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Rules  and  Regulations 


Federal  Register 

Vol.  52.  No.  204 

Thursday.  October  22,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubHsffed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870, 871, 872, 873,  and  890 

Federal  Employees  Group  Life 
Insurance  and  Health  Benefits 
Programs;  Coverage  After  Retirement 
Under  FERS 

AQENCV:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for    • 

comment. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  implement  amendments  to 
the  Federal  Employees  Health  Benefits 
(FEHB)  law  enacted  by  Pub.  L.  99-335. 
as  amended,  which  established  the 
Federal  Employees  Retirement  System 
(FERS).  This  regulation  describes  the 
conditions  under  which  individuals 
entitled  to  immediate  or  survivor 
annuities  and  lump  sum  death  benefits 
under  FERS  and  former  spouses  entitled 
to  annuity  payments  under  FERS  may 
receive  FEHB  coverage.  The  regulation 
also  allows  FERS  annuit9nts  to  make 
direct  payment  of  premiums  for  their 
FEHB  and  Federal  Employees'  Croup 
Life  Insurance  (FEGLI)  coverages  when 
their  annuity  is  too  low  to  cover  the 
insurance  premiums. 
DATES:  Interim  rule  effective  January  1, 
1988.  Comments  must  be  received  on  or 
before  December  21. 1987. 
ADDRESS:  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  Jr.,  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance  Group. 
Office  of  Personnel  Management,  P.  O. 
Box  57.  Washington,  DC  20044,  or 
delivered  to  OPM,  Room  4351, 1900  E 
Street  NW,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Mercer,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  On  June 
6, 1986.  Congress  established  the 


Federal  Employees  Retirement  System 
by  Pub.  L  99-335.  Section  207(1)  of  the 
act  provides  that  individuals  entitled  to 
immediate  or  survivor  annuities  under 
FERS  may  continue  their  health 
coverage,  and  former  spouses  entitled  to 
annuity  payments  under  FERS  may 
obtain  health  benefits  coverage,  in  the 
FEHB  Program  under  the  seme 
conditions  that  apply  to  individuals 
unde^the  Civil  Service  Retirement 
System  (CSRS).  Subsequently,  the 
Federal  Employees'  Retirement  System 
Technical  Corrections  Act  of  1986,  Pub. 
L.  99-556,  was  enacted  on  October  27, 
1986.  This  law  authorized  widows  or 
widowers  entitled  to  receive  basic 
employee  death  benefits  under  FERS  to 
continue  health  benefits  coverage  under 
FEHB.  FERS  annuitants  may  also 
continue  their  life  insurance  coverage  in 
retirement  under  the  same  conditions 
that  apply  to  individuals  under  CSRS. 
The  regulation  describes  the  procedures 
for  continuing  health  benefits  coverage 
after  retirement  and  for  paying  FEHB 
and  FEGLI  premiums  directly  to  the 
retirement  system. 

Under  FERS,  widows  or  widowers 
entitled  to  receive  lump  sum  death 
benefits  under  5  U.S.C.  8442(b)(1)(A), 
that  is,  widows  and  widowers  of  FERS 
employees  who  at  the  time  of  death  had 
completed  at  least  18  months'  creditable 
civilian  service,  will  be  entitled  to 
continue  their  FEHB  coverage  after  the 
death  of  &  spouse.  This  group  is  entitled 
to  a  lump  sum  death  benefit  but  not  an 
annuity  because  the  employee  on  whose 
service  the  widow's  or  widower's 
benefits  are  based  had  less  than  ten 
years  of  creditable  service  at  the  time  of 
death.  Thus,  there  will  be  no  annuity 
from  which  to  withhold  the  health 
benefits  premium. 

Surviving  children  may  also  continue 
health  benefits  coverage  upon  death  of 
an  employee  or  annuitant.  Under  FERS, 
surviving  children  receive  an  annuity 
equal  to  the  amount  they  would  be 
eligible  to  receive  under  CSRS,  less  any 
Social  Security  benefit  to  which  they 
may  be  entitled.  In  most  cases,  the 
annuity  will  not  be  sufficient  to  cover 
the  health  benefits  premium. 

Other  individuals  whose  annuity  may 
not  cover  health  or,  where  applicable, 
life  insurance  premiums  are  (1)  FERS 
disability  retirees  who  qualify  for  Social 
Security  disability  benefits  prior  to  age 
62  (5  U.S.C.  8452(a)(2),  and  (2)  certain 
FERS  disability  retirees  whose  disability 


annuities  must  be  recomputed  at  age  62 
(5  U.S.C.  8452(B)(4)).  Those  entitled  to 
Social  Security  disability  benefits  before 
age  62  will  have  their  annuity  reduced 
by  all  or  a  portion  of  their  monthly 
Social  Security  disability  benefit.  Those 
who  are  not  entitled  to  Social  Security 
disability  benefits  at  age  62  will  be 
treated  as  though  they  were  entitled  to 
them.  Thus,  their  FERS  disability 
annuity  at  age  62  will  be  reduced  by  the 
amount  of  Social  Security  disability 
benefits  that  would  be  payable  if  they 
had  been  entitled  to  such  a  benefit. 

The  regulation  provides  for  direct 
payment  of  health  benefits  and,  where 
applicable,  life  insurance  premiums  for 
these  groups  and  for  all  FERS  annuitants 
whose  annuity  is  not  sufficient  to  cover 
their  share  of  the  total  premium. 

Direct  payment  must  be  made  for  the 
annuitant's  full  share  of  the  premium. 
Thus,  the  annuitant  may  not  have  a 
portion  of  the  premium  withheld  from 
the  annuity  and  make  direct  payment  for 
the  balance.  Further,  once  an  annuitant 
is  in  direct-pay  status  for  health  benefits 
or  life  insurance,  or  both,  he  or  she  must 
continue  to  pay  premiums  directly  even 
if  the  annuity  later  exceeds  the  amount 
of  the  premiums. 
*        *        *        •        • 

We  have  made  a  technical  change  to 
the  regulation  [5  CFR  890.808(b)]  to 
clarify  that  the  information  the  former 
spouse  must  send  to  the  retirement 
system  for  a  determination  as  to 
whether  a  court  order  is  qualifying  for 
health  benefits  enrollment  is  the  same 
information  required  in  5  CFR  831.1705 
for  determining  his  or  her  entitlement  to 
a  future  survivor  annuity  or  a  portion  of 
a  retirement  annuity. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of  title 
5  of  the  U.S.  Code,  I  find  that  good  cause 
exists  for  waiving  the  general  notice  of 
proposed  rulemaking.  The  notice  is 
being  waived  because  the  entitlements 
conferred  by  Pub.  L  99-335  and  Pub.  L. 
99-556  addressed  in  this  regulation  were 
effective  beginning  January  1, 1987. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
or  E.0. 12291,  Federal  Regulation. 
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Regulatory  Flexibility  Act 

1  certify  that  these  regulations  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  simply  extend  FEHB  and 
PEGU  coverage  to  qualified  annuitants. 

List  of  Subjects 

5  CFR  Parts  870.  871.  872.  and  873 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Retirement. 

5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance.  Retirement. 
U.S.  Office  of  Personnel  Management 
James  E.  Colvard. 
Deputy  Director 

Accordingly.  OPM  is  amending  5  CFR 
Parts  870.  871.  872.  873  and  890  as 
follows: 

1.  The  authority  citation  for  Part  870. 
871.  872.  and  873  continues  to  read  as 
follows: 

Aulborily.  5  U  S.C.  8716. 

PART  870-BASIC  LIFE  INSURANCE 

2.  In  §  870.401.  a  new  paragraph  (j)  is 
added  to  read  as  follows: 

S  870.401    Witht>oldlngt  and  contributions. 

•         •        •         •        • 

(j)  Direct  premium  payments  under  5 
U.S.C  Chapter  84.  (1)  If  the  annuity 
received  under  5  U.S.C.  Chapter  84 
(Federal  Employees'  Retirement 
System),  excluding  Subchapter  III  of 
Chapter  84  (Thrift  Savings  Plan),  is  too 
low  to  cover  the  basic  life  insurance 
premium,  the  retirement  system  will 
notify  the  annuitant  of  the  opportunity 
to  pay  the  annuitant's  share  of  the 
premium  directly  to  the  retirement 
system. 

(2)  The  retirement  system  shall 
establish  a  method  for  accepting  direct 
payment  for  basic  life  insurance 
premiums  from  annuitants  retiring  under 
5  U.S.C.  Chapter  84  whose  annuities  are 
too  low  to  cover  their  premiums.  The 
retirement  system  will  provide  the 
annuitant  with  a  premium  payment 
schedule  and  statement  of  the 
requirements  for  continued  enrollment. 
The  annuitant  must  continue  to  make 
direct  payment  of  the  premium  even  if 
the  annuity  increases  to  the  extent  that 
it  covers  the  premium. 

(3)  The  annuitant  must  remit  to  the 
retirement  system  his  or  her  share  of  the 
premium  for  basic  life  insurance  for 
every  pay  period  during  which  the 
coverage  continues,  exclusive  of  the  31- 
day  temporary  extension  of  coverage  for 
conversion  provided  in  §  870.501. 


Payment  must  be  made  after  the  pay 
period  in  which  the  individual  is 
covered  in  accordance  with  a  schedule 
established  by  the  retirement  system.  If 
the  retirement  system  does  not  receive 
payment  by  the  date  due.  the  retirement 
system  will  notify  the  annuitant  by 
certified  mail  return  receipt  requested 
that  continuation  of  coverage  rests  upon 
payment  being  made  within  15  days 
after  receipt  of  the  notice.  The  basic 
insurance  coverage  of  an  annuitant  who 
fails  to  remit  payment  within  the 
specified  time  frame  will  be  terminated. 
An  individual  whose  coverage  is 
terminated  because  of  nonpayment  of 
premium  may  not  re-elect  or  reinstate 
coverage,  except  as  provided  in 
paragraph  (j)(4). 

(4)  If  the  individual  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  making  payment  within  15  days 
after  receipt  of  the  notice,  he  or  she  may 
request  reinstatement  of  coverage  by 
writing  to  the  retirement  system.  Such  a 
request  must  be  Filed  within  30  calendar 
days  from  the  date  of  termination  and 
must  be  accompanied  by  verification 
that  the  individual  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  paying  within  the  time  limit.  The 
retirement  system  will  determine  if  the 
individual  is  eligible  for  reinstatement  of 
coverage;  and.  when  the  determination 
is  affirmative,  the  individual's  coverage 
may  be  reinstated  retroactively  to  the 
date  of  termination.  If  the  determination 
is  negative,  the  individual  may  request  a 
review  of  the  decision  from  OPM. 

(5)  Termination  of  enrollment  for 
failure  to  pay  premiums  within  the  time 
frame  established  in  accordance  with 
subparagraph  (j)(3)  of  this  section  is 
retroactive  to  the  end  of  the  last  pay 
period  for  which  payment  has  been 
timely  received. 

(6)  The  retirement  system  will  submit 
all  direct  premium  payments  along  with 
its  regular  life  insurance  premiums  to 
OPM  in  accordance  with  procedures 
established  by  that  Office. 

PART  871-STANOARD  OPTIONAL 
LIFE  INSURANCE 

3.  In  S  871.401,  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

S  871.401    Wittthokttng*. 

*         •         •         •         • 

(i)  Direct  premium  payments  under  5 
U.S.C.  Chapter  84.  (1)  If  the  annuity 
received  under  5  U.S.C.  Chapter  84 
(Federal  Employees'  Retirement 
System),  excluding  Subchapter  III  of 
Chapter  84  (Thrift  Savings  Plan),  is  too 
low  to  cover  the  standard  optional 
insurance  premium,  the  retirement 
system  will  notify  the  annuitant  of  the 


opportunity  to  pay  the  premium  directly 
to  the  retirement  system. 

(2)  The  retirement  system  shall 
establish  a  method  for  accepting  direct 
payment  for  standard  optional 
premiums  from  annuitants  retiring  under 
5  U.S.C.  Chapter  84  whose  annuities  are 
too  low  to  cover  their  premiums.  The 
retirement  system  will  provide  the 
annuitant  with  a  premium  payment 
schedule  and  statement  of  the 
requirements  for  continued  enrollment. 
The  annuitant  must  continue  to  make 
direct  payment  of  the  premium  even  if 
the  annuity  increases  to  the  extent  that 
it  covers  the  premium. 

(3)  The  annuitant  must  remit  to  the 
retirement  system  the  premium  for 
standard  optional  insurance  for  every 
pay  period  during  which  the  coverage 
continues,  exclusive  of  the  31 -day 
temporary  extension  of  coverage  for 
conversion  provided  in  S  871.501. 
Payment  must  be  made  after  the  pay 
period  in  which  the  individual  is 
covered  in  accordance  with  a  schedule 
established  by  the  retirement  system.  If 
the  retirement  system  does  not  receive 
payment  by  the  date  due,  the  retirement 
system  will  notify  the  annuitant  by 
certified  mail  return  receipt  requested 
that  continuation  of  coverage  rests  upon 
payment  t)eing  made  within  15  days 
after  receipt  of  the  notice.  The  standard 
optional  insurance  coverage  of  an 
annuitant  who  fails  to  remit  payment 
within  the  specified  time  frame  will  be 
terminated.  An  individual  whose 
coverage  is  terminated  because  of 
nonpayment  of  premium  may  not  re- 
elect or  reinstate  coverage,  except  as 
provided  in  paragraph  (i)(4). 

(4)  If  the  individual  was  prevented  by 
circumstances  beyond  his  or  her  control 
"  from  making  payment  within  15  days 
after  receipt  of  the  notice,  he  or  she  may 
request  reinstatement  of  coverage  by 
writing  to  the  retirement  system.  Such  a 
request  must  be  filed  within  30  calendar 
days  from  the  date  of  termination  and 
must  be  accomi»anied  by  verification 
that  the  individual  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  paying  within  the  time  limit.  The 
retirement  system  will  determine  if  the 
individual  is  eligible  for  reinstatement  of 
coverage;  and.  when  the  determination 
is  affirmative,  the  individual's  coverage 
may  be  reinstated  retroactively  to  the 
date  of  termination.  If  the  determination 
is  negative,  the  individual  may  request  a 
review  of  the  decision  from  OPM. 

(5)  Termination  of  enrollment  for 
failure  to  pay  premiums  within  the  time 
frame  established  in  accordance  with 
subparagraph  (i)(3)  of  this  section  is 
retroactive  to  the  end  of  the  last  pay 


period  for  which  payment  has  been 
timely  received. 

(6)  The  retirement  system  will  submit 
all  direct  premium  payments  along  with 
its  regular  life  insurance  premiums  to 
OPM  in  accordance  with  procedures 
established  by  that  OfTice. 

PART  872— ADDITIONAL  OPTIONAL 
LIFE  mSURANCE 

4.  In  S  872.401,  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

{872.401    tWNhhoMlngB. 

(i)  Direct  premium  payments  under  5 
U.S.C.  Chapter  84. 

(1)  If  the  annuity  received  under  5 
U.S.C.  Chapter  84  (Federal  Employees' 
Retirement  System),  excluding 
Subchapter  III  of  Chapter  84  (Thrift 
Savings  Plan),  is  too  low  to  cover  the 
additional  optional  insurance  premium, 
the  retirement  system  will  notify  the 
annuitant  of  the  opportunity  to  pay  the 
preiQium  directly  to  the  retirement 
system. 

(2)  The  retirement  system  shall 
establish  a  method  for  accepting  direct 
payment  for  additional  optional 
insurance  premiums  from  annuitants 
retiring  under  5  U.S.C.  Chapter  84  whose 
annuities  are  too  low  to  cover  their 
premiums.  The  retirement  system  will 
provide  the  annuitant  with  a  premium 
payment  schedule  and  statement  of  the 
requirements  for  continued  enrollment 
The  annuitant  must  continue  to  make 
diiect  payment  of  the  premium  even  if 
the  annuity  increases  to  the  extent  that 
it  covers  the  premium. 

(3)  The  annuitant  must  remit  to  the 
retirement  system  the  premium  for 
additional  optional  insurance  for  every 
pay  period  during  which  the  coverage 
continues,  exclusive  of  the  31 -day 
temporary  extension  of  coverage  for 
conversion  provided  in  S  872.501. 
Payment  must  be  made  after  the  pay 
period  in  which  the  individual  is 
covered  in  accordance  with  a  schedule 
established  by  the  retirement  system.  If 
the  retirement  system  does  not  receive 
payment  by  the'date  due,  the  retirement 
system  will  notify  the  annuitant  by 
certified  mail  return  receipt  requested 
that  continuation  of  coverage  rests  upon 
payment  being  made  within  15  days 
after  receipt  of  the  notice.  The 
additional  optional  insurance  coverage 
of  an  annuitant  who  fails  to  remit 
payment  within  the  specified  time  frame 
will  be  terminated.  An  individual  whose 
coverage  is  terminated  because  of 
nonpayment  of  premium  may  not  re- 
elect or  reinstate  coverage,  except  as 
provided  in  paragraph  (i)(4). 


(4)  If  the  individual  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  making  payment  within  15  days 
after  receipt  of  the  notice,  he  or  she  ma]r 
request  reinstatement  of  coverage  by 
writing  to  the  retirement  system.  Such  a 
request  must  be  filed  within  30  calendar 
days  from  the  date  of  termination  and 
must  be  accompanied  by  verification 
that  the  individual  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  paying  within  the  time  limit.  The 
retirement  system  will  determine  if  the 
individual  is  eligible  for  reinstatement  of 
coverage;  and.  when  the  determination 
is  affirmative,  the  individual's  coverage 
may  be  reinstated  retroactively  to  the 
date  of  termination.  If  the  determination 
is  negative,  the  individual  may  request  a 
review  of  the  decision  from  OPM. 

(5)  Termination  of  enrollment  for 
failure  to  pay  premiums  within  the  time 
frame  established  in  accordance  with 
subparagraph  (i)(3]  of  this  section  is 
retroactive  to  the  end  of  the  last  pay   ■ 
period  for  which  payment  has  been 
timely  received. 

(6)  The  retirement  system  will  submit 
all  direct  premium  payments  along  with 
its  regular  hfe  insurance  premiums  to 
OPM  in  accordance  with  procedures 
estabUshed  by  that  Office. 

PART  873— FAMILY  OPTIONAL  LIFE 
INSURANCE 

5.  In  S  873.401,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

S  873.401    WtttihoMlngs. 

(g)  Direct  premium  payments  under  5 
U.S.C.  Chapter  84.  (1)  If  the  annuity 
received  under  5  U.S.C.  Chapter  84 
(Federal  Employees'  Retirement 
System),  excluding  Subchapter  III  of 
Chapter  64  (Thrift  Savings  Plan),  is  too 
low  to  cover  the  family  optional 
insurance  premiimi,  the  retirement 
system  will  notify  the  annuitant  of  the 
opportunity  to  pay  the  premium  directly 
to  the  retirement  system. 

(2)  The  retirement  system  shall 
establish  a  method  for  accepting  direct 
payment  for  family  optional  insurance 
premiums  from  annuitants  retiring  under 
5  U.S.C.  Chapter  64  whose  annuities  are 
too  low  to  cover  their  premiums.  The 
retirement  system  will  provide  the 
annuitant  with  a  premium  payment 
schedule  and  statment  of  the 
requirements  for  continued  enrollment. 
The  annuitant  must  continue  to  make 
direct  payment  of  the  premium  even  if 
the  annuity  increases  to  the  extent  that 
it  covers  the  premium. 

(3)  The  aimuitant  must  remit  to  the 
retirement  system  the  premium  for 
family  optional  insurance  for  every  pay 


period  during  which  the  coverage 
continues,  exclusive  of  the  31 -day 
temporary  extension  of  coverage  for 
conversion  provided  in  §  873.501. 
Payment  must  be  made  after  the  pay 
period  in  whtch  the  individual  is 
covered  in  accodance  with  a  schedule 
established  by  the  retirement  system.  If 
the  retirement  system  does  not  receive 
payment  by  the  date  due,  the  retirement 
system  will  notify  the  armuitant  by 
certified  mail  return  receipt  requested 
that  continuation  of  coverage  rests  upon 
payment  being  made  within  15  days 
after  receipt  of  the  notice.  The  family 
optional  coverage  of  an  annuitant  who 
fails  to  remit  payment  within  the 
specified  time  frame  will  be  terminated. 
An  individual  whose  coverage  is 
terminated  because  of  nonpayment  of 
premium  may  not  re-elect  or  reinstate 
coverage:  except  as  provided  in 
paragraph  (g)(4). 

(4)  If  the  individual  was  prevented  by 
circumstances  beyond  his  or  her'control 
from  making  payment  within  15  days 
after  receipt  of  the  notice,  he  or  she  may 
request  reinstatement  of  coverage  by 
writing  to  the  retirement  system.  Such  a 
request  must  be  filed  within  30  calendar 
days  from  the  date  of  termination  and 
must  be  accompanied  by  verification 
that  the  individual  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  paying  within  the  time  limit.  The 
retirement  system  will  ds^miine  if  the 
individual  is  eligible  for  reihetatement  of 
coverage:  and,  when  the  determination 
is  affirmative,  the  individual's  coverage 
may  be  reinstated  retroactively  to  the 
date  of  termination.  If  the  determination 
is  negative,  the  individual  may  request  a 
review  of  the  decision  from  OPM. 

(5)  Termination  of  enrollment  for 
failure  to  pay  premiums  within  the  time 
frame  established  in  accordance  with 
subparagaph  (g)(3)  of  this  section  is 
retroactive  to  the  end  of  the  last  pay  . 
period  for  which  payment  has  been 
timely  received. 

(6)  The  retirement  system  will  submit 
all  direct  premium  payments  along  with 
its  regular  life  insurance  premiums  to 
OPM  in  accordance  with  procedures 
established  by  that  office. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

6.  The  authority  citation  for  Part  890  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  8913:  §  890.102  also 
issued  under  5  U.S.C.  1104. 

7.  Section  890.101  is  amended  as 
follows: 

a.  By  adding  alphabetically  the 
definition  of  "Basic  employee  death 
benefit"  as  set  forth  below. 


U  M  I 


39496 


Federal  Register  /  Vol.  52.  No.  204  /  Thursday.  October  22.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  204  /  Thursday.  October  22.  1987  /  Rules  and  Regulations       39497 


b.  In  the  definition  of  "Employing 
office,"  by  redesignating  paragraphs  (i) 
through  (iii)  as  (1)  through  (3).  by 
revising  paragraphs  (1)  and  (2).  and  by 
adding  paragraph  (4)  as  set  forth  below. 

c.  By  revising  the  definition  of  "Pay 
period"  as  set  forth  below. 

§  S90.101    Definitions:  time  computations. 

(a)  *   •   * 

"Basic  employee  death  benefit"  has 
the  meaning  set  out  at  $  843.102. 
Survivors  receiving  this  benefit  are 
deemed  to  be  "annuitants"  for  purposes 
of  this  Chapter. 
•        *        *        •        • 

"Employing  office"  *  *  * 

(1)  For  an  enrolled  annuitant 
(including  survivor  annuitant,  former 
spouse  annuitant,  and  surviving  spouses 
receiving  a  basic  employee  death 
benefit  under  5  U.S.C.  8442(b)(1)(A)) 
who  is  not  also  an  eligible  employee, 
"employing  office'  is  the  office  which 
has  the  authority  to  approve  payment  of 
annuity,  basic  employee  death  benefit, 
or  workers"  compensation  for  the 
annuitant  concerned. 

(2)  For  a  former  spouse  of  an 
annuitant  whose  marriage  dissolved 
after  the  employee's  retirement  and  who 
has  entitlement  to  receive  future  annuity 
payments  under  section  8341(h).  8345{j). 
8445,  or  8467  of  title  5.  United  States 
Code,  "employing  office"  is  the  office 
which  has  the  authority  to  approved 
payment  of  annuity  for  the  annuitant  or 
former  spouse  concerned. 

•  •        •        •        • 

(4)  For  a  surviving  spouse  in  receipt  of 
a  basic  employee  death  benefit  under  5 
U.S.C.  8442(b)(1)(A)  who  is  not  also  an 
eligible  employee,  the  "employing 
office"  is  the  retirement  system  which 
has  authority  to  approve  the  basic 
employee  death  benefit. 

•  •        *        •        • 

"Pay  period"  means  the  biweekly  pay 
period  established  pursuant  to  section 
5504  of  title  5,  United  States  Code,  for 
the  employees  to  whom  (hat  section 
applies  and  the  regular  pay  period  for 
employees  not  covered  by  that  section. 
"Pay  period"  as  it  relates  to  a  former 
spouse  or  annuitant  who  is  not  actively 
receiving  an  annuity,  including  surviving 
spouses  receiving  a  basic  employee 
death  benefit,  means  any  regular  pay 
period  for  employees  of  the  agency  to 
which  jurisdiction  and  responsibility  for 
health  benefits  actions  for  the  former 
spouse  or  annuitant  have  been 
delegated  as  provided  under  the 
definition  of  "Employing  office"  in  this 
section.  "Pay  period"  for  annuitants  in 
active  receipt  of  annuity  means  the 


period  for'which  a  single  installment  of ' 
annuity  is  customarily  paid. 


8.  Section  890.104  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  890.104    Inttial  dacision  and 
raconsldarstion. 

(a)  Who  may  file.  An  employee, 
annuitant,  or  former  spouse  may  request 
OPM  to  reconsider  a  decision  of  an 
employing  office  that  denies  coverage  or 
change  of  enrollment. 

•  •        •        •        * 

9.  Section  890.301  is  amended  by 
revising  paragraph  (q)  and  adding 
paragraph  (aa)  to  read  as  follows: 

S  890.30 1    Opportunities  to  ragistar  to 
anroH  and  changa  anrdlmanL 

*  *         •        •        * 

(q)  Annuity  insufficient  to  pay 
withholdings.  If  the  annuity  of  an 
annuitant  under  5  U.S.C.  Chapter  83  or 
of  all  annuitants  in  a  family  receiving 
benefits  under  5  U.S.C.  Chapter  83  is  not 
sufficient  to  pay  the  withholdings  for  the 
plan  ia  which  the  annuitants  are 
enrolled,  the  employing  office  shall 
notify  the  annuitant  of  the  plans 
available  at  a  cost  not  in  excess  of  the 
annuity.  The  annuitant  may  register  to 
be  enrolled  in  another  plan  whose  cost 
is  no  greater  than  his  or  her  annuity.  For 
annuitants  receiving  benefits  under  5 
U.S.C.  Chapter  84,  see  §  890.502(d). 
•        •        •        •        • 

(a^  Termination  of  remarriage  of 
"lump  sum"  survivors  in  receipt  of  basic 
employee  death  benefits. 

A  surviving  spouse  who  received  a 
basic  employee  death  benefit  under  5 
U.S.C.  8442(b)(1)(A)  and  who  was 
covered  by  a  health  benefits  enrollment 
under  this  part  immediately  before 
remarriage  prior  to  age  55  may  register 
to  enroll  in  a  health  benefits  plan  under 
this  part  upon  termination  of  the 
remarriage.  The  survivor  must  provide 
OPM  with  a  certified  copy  of  the  notice 
of  death  or  the  court  order  terminating 
the  marriage.  Registration  must  be  made 
within  60  days  after  OPM  mails  the 
registration  form  to  the  surviving 
spouse. 

10.  Section  890.303(c)  is  revised  to 
read  as  follows: 

9  890.303    Continuation  of  enrollment 
•        •        •        •        * 

(c)  On  death.  The  enrollment  of  a 
deceased  employee  or  annuitant  who  is 
enrolled  for  self  and  family  is 
transferred  automatically  to  his  or  her 
eligible  survivor  annuitants.  The 
enrollment  is  considered  to  be  that  of  (1) 
the  survivor  annuitant  from  whose 


annuity  all  or  the  greatest  portion  of  the 
withholding  for  health  benefits  is  made, 
or  (2)  the  surviving  spouse  entitled  to  a 
basic  employee  death  benefit.  The 
enrollment  covers  members  of  the 
family  of  the  deceased  employee  or 
annuitant.  A  remarried  spouse  is  not  a 
member  of  the  family  of  the  deceased 
employee  or  annuitant  unless  annuity 
under  section  8341  or  8442  of  title  5. 
United  States  Code,  continues  after 
remarriage. 
***** 

11.  In  9  890.304.  paragraph  (b)(1)  is 
revised  and  (b)(2)(iv)  is  added  to  read  as 
follows: 

9  890.304    Termination  of  anroWmant 
*        •        *        •        * 

(b)  Annuitants.  (1)  If  the  annuity  of  an 
annuitant  retiring  under  5  U.S.C. 
Chapter  83  or  of  all  survivor  annuitants 
in  a  family  of  such  an  annuitant  is  not 
sufficient  to  pay  the  withholdings  for  the 
plan  in  which  the  annuitants  are 
enrolled,  and  the  annuitant  does  not.  or 
cannot,  elect  a  plan  under  9  890.301(q)  at 
a  cost  to  him  or  her  not  in  excess  of  the 
annuity,  the  employing  office  shall 
terminate  the  annuitant's  enrollment 
effective  as  of  the  end  of  the  last  period 
for  which  withholding  was  made.  Each 
annuitant  whose  enrollment  is  so 
terminated  is  entitled  to  a  31-day 
extension  of  coverage  for  conversion. 

(2)  *  *  * 

(iv)  The  last  day  of  the  month 
preceding  the  month  in  which  a  survivor 
annuitant  in  receipt  of  basic  employee 
death  benefits  under  5  U.S.C. 
8442(b)(1)(A)  remarries  before  attaining 

age  55. 

*  *        «        •        • 

12.  In  9  890.306.  paragraph  (b)  is 
revised,  paragraph  (g)  is  redesignated  as 
paragraph  (h).  and  a  new  paragraph  (g) 
is  added  to  read  as  follows: 

9  890.306    EHactlva  dates. 

•  •        •        •        • 

(b)  Annuitant  required  to  change 
enroUment.  The  effective  date  of  an 
annuitant's  change  to  a  lower  cost 
enrollment  under  9  890.301(q)  is 
immediately  upon  termination  of  his  or 
her  prior  enrollment. 


(g)  Restoration  of  health  benefits  for 
survivors  in  receipt  of  basic  employee 
death  benefits  following  termination  cf 
remarriage.  The  effective  date  of  an 
enrollment  under  9  890.301(aa)  is  the 
first  day  of  the  month  after  the  date  of 
receipt  by  OPM  of  the  registration  fonn 
and  the  notice  of  death  or  court  order 
terminating  the  remarriage. 


13.  In  9  890.502.  paragraph  (a)  is 
redesignated  as  (a)(1)  and  new 
paragraph  (a)(2]  is  added,  the  second 
sentence  of  paragraph  (b)(1)  is  revised, 
and  paragraph  (f)  is  added  to  read  as 
follows: 

9890.502    Employee  wWiholdings  and 
contributions. 

(a)  *  *  * 

(2)  Surviving  spouses  in  receipt  of  a 
basic  employee  death  benefit  under  5 
U.S.C.  8442(b)(1)(A)  and  annuitants 
retiring  under  5  U.S.C.  Chapter  84  whose 
health  benefits  premiums  exceed  the 
amount  of  their  annuities  may  pay  their 
portion  of  the  health  benefits  premium 
directly  to  the  retirement  system  acting 
as  their  employing  office  in  accordance 
with  procedures  set  nut  in  paragraph  (d) 
of  this  section. 

(b)(1)  *  *  •  In  each  pay  period  for 
which  health  benefits  withholdings  or 
direct  premium  payments  are  not  made 
but  during  which  the  enrollment  of  an 
employee  or  annuitant  continues,  he/she 
will  incur  an  indebtedness  due  the 
United  States  in  the  amount  of  the 
proper  employee  withholdings  required 
for  that  pay  period. 
*    .     *        *        *        • 

(f)  Direct  premium  payments  under  5 
U.S.C.  Chapter  84.  (1)  If  the  annuity 
received  under  5  U.S.C.  Chapter  84 
(Federal  Employees'  Retirement 
System),  excluding  Subchapter  III  of 
Chapter  84  (Thrift  Savings  Plan),  is  too 
low  to  cover  the  health  benefits 
premium  or  if  a  surviving  spouse 
receives  a  basic  employee  death  benefit, 
the  retirement  system  will  notify  the 
annuitant  of  the  opportunity  to  pay  the 
annuitant's  share  of  the  premium 
directly  to  the  retirement  system. 

(2)  llie  retirement  system  shall 
establish  a  method  for  accepting  direct 
payment  for  health  benefits  premiums 
from  surviving  spouses  who  have 
received  or  are  currently  receiving  basic 
employee  death  benefits  as  well  as  from 
annuitants  retiring  under  5  U.S.C. 
Chapter  84  whose  annuities  are  too  low 
to  cover  their  health  premiums.  The 
annuitant  must  continue  to  make  direct 
payment  of  the  health  benefits  premium 
even  if  the  annuity  increases  to  the  ' 
extent  that  it  covers  the  premium. 

(3)  The  retirement  system  will  use  the 
deceased  annuitant's  case  file  as  the 
health  benefits  file  for  surviving  spouses 
who  receive  a  basic  employee  death 
benefit. 

(4)  The  annuitant  must  remit  to  the 
retirement  system  his  or  her  share  of  the 
subscription  charge  for  the  enrollment 
for  every  pay  period  during  which  the 
enrollment  continues,  exclusive  of  the 
31-day  temporary  extension  of  coverage 
fur  conversion  provided  in  9  890.401. 


Payment  must  be  made  after  the  pay 
period  in  which  the  individual  is 
covered  in  accordance  with  a  schedule 
established  by  the  retirement  system.  If 
the  retirement  system  does  not  receive 
payment  by  the  date  due.  the  retirement 
system  will  notify  the  surviving  spouse 
or  annuitant  by  certified  mail  return 
receipt  requested  that  continuation  of 
coverage  rests  upon  payment  being 
made  within  15  days  after  receipt  of  the 
notice.  The  enrollment  of  an  individual 
who  fails  to  remit  payment  within  the 
specified  time  frame  will  be  terminated. 
An  individual  whose  enrollment  is 
terminated  because  of  nonpayment  of 
premium  may  not  reenroll  or  reinstate 
coverage,  except  as  provided  in 
paragraph  (d)(5). 

(5)  If  the  individual  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  making  payment  within  15  days 
after  receipt  of  the  notice,  he  or  she  may 
request  reinstatement  of  coverage  by 
writing  to  the  retirement  system.  Such  a 
request  must  be  filed  within  30  calendar 
days  from  the  date  of  termination  and 
must  be  accompanied  by  verification 
that  the  individual  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  paying  within  the  time  limit.  The 
retirement  system  will  determine  if  the 
individual  is  eligible  for  reinstatement  of 
coverage;  and,  when  the  determination 
is  affirmative,  the  individual's  coverage 
may  be  reinstated  retroactively  to  the 
date  of  termination.  If  the  determination 
is  negative,  the  individual  may  request  a 
review  of  the  decision  from  OPM. 

(6)  Termination  of  enrollment  for 
failure  to  pay  premiums  within  the  time 
frame  established  in  accordance  with 
paragraph  (d)(4]  of  this  section  is 
retroactive  to  the  end  of  the  last  pay 
period  for  which  payment  has  been 
timely  received. 

(7)  The  retirement  system  will  submit 
all  direct  premium  payments  along  with 
its  regular  health  benefits  premiums  to 
OPM  in  accordance  with  procedures 
established  by  that  office. 

14.  In  9  890.803.  paragraph  (a)(3)(i)  is 
revised  to  read  as  follows: 

§  890.803    Wtto  may  enroll. 

(a)  *  *  * 

(3)(i)  The  former  spouse  currently 
receives,  or  has  future  title  to  receive 
(A)  a  portion  of  annuity  payable  to  the 
employee  upon  retirement  based  on  a 
qualifying  court  order  for  purposes  of  5 
U.S.C.  8345(j)  or  5  U.S.C.  8467:  (B) 
survivor  annuity  benefits  based  on  a 
qualifying  court  order  for  purposes  of  5 
U.S.C.  8341(h)  or  5  U.S.C.  8445;  or  (C)  a 
survivor  annuity  elected  by  the 
employee  under  5  U.S.C.  8339(j)  (3)  or  5 
U.S.C.  8417(b)  (or  benefits  similar  to 
those  under  this  paragraph  under, 


another  retirement  system  for 
Government  employees);  or 

***** 

15.  In  9  890.805.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§890  JOS    Application  time  Nmitationa. 

*  *  e  *  « 

(b) 

(2)  if  the  marriage  dissolved  after 
retirement,  within  60  days  after  the 
dissolution  of  the  marriage,  or  within  60 
days  after  the  retired  employee  elects  to 
provide  a  survivor  annuity  for  the 
former  spouse  under  5  U.S.C.  8339(j)  (3) 
or  5  U.S.C.  8417(b);  or 
***** 

16.  In  9  890.806.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  890.806    Effective  dates  of  coverage. 

***** 

(b)  Change  required  because  of 
insufficient  annuity.  When  a  former 
spouse  receiving  an  annuity  under  5 
U.S.C.  Chapter  83  changes  to  a  lower 
cost  enrollment  as  provided  by 
9  890.301  (q).  the  change  is  effective 
immediately  upon  loss  of  coverage 
under  the  prior  enrollment. 

§890.807    (Amended) 

17.  In  9  890.807.  the  word 
"establishment"  in  paragraph  (a)(3)  is 
removed  and  the  word  "established"  is 
inserted  in  its  place. 

18.  In  9  890.808.  a  new  sentence  is 
added  at  the  end  of  paragraph  (b)(1). 
and  paragraph  (d)  is  revised  to  read  as 
follows: 

§890.808    Employing  office 
responsibilities. 

***** 

(b)(1)  *  *  *  The  request  for  the 
retirement  system's  determination 
whether  the  court  order  is  a  qualifying 
court  order  for  health  benefits 
enrollment  under  this  Subpart  must  be 
accompanied  by  the  documents 
specified  in  9  831.1705  (b)  and  (c). 
***** 

(d)  Premium  payments.  (1)  The  former 
spouse  must  remit  to  the  employing 
office  the  full  subscription  charge  for  the 
enrollment  for  every  pay  period  during 
which  the  enrollment  continues, 
exclusive  of  the  31-day  temporary 
extension  of  coverage  for  conversion 
provided  in  §§  890.401  and  890.807(a)(2). 
Payment  must  be  made  after  the  pay 
period  in  which  the  former  spouse  is 
covered  in  accordance  with  a  schedule 
established  by  the  employing  office  [see 
definition  of  "pay  period"  under 
§  890.101(a)l.  If  the  employing  office 
does  not  receive  payment  by  the  due 
date,  the  employing  office  will  notify  the 
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former  spouse  by  certified  mail  return 
receipt  requested  that  continuation  of 
coverage  rests  upon  payment  being 
made  within  15  days  (45  days  for  former 
spouses  residing  overseas)  after  receipt 
of  the  notice.  The  enrollment  of  an 
individual  who  fails  to  remit  payment 
within  the  specified  time  frame  will  be 
terminated.  A  former  spouse  whose 
enrollment  is  terminated  because  of 
nonpayment  of  premium  may  not 
reenroll  or  reinstate  coverage,  except  as 
provided  in  paragraph  (d)(2)  of  this 
section. 

(2)  If  the  individual  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  making  payment  within  15  days 
after  receipt  of  the  notice,  he  or  she  may 
request  reinstatement  of  coverage  by 
writing  to  the  employing  office.  Such  a 
request  must  be  filed  within  30  calendar 
days  from  the  date  of  termination  and 
must  be  accompanied  by  verification 
that  the  individual  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  paying  within  the  time  limit.  The 
employing  office  will  determine  if  the 
individual  is  eligible  for  reinstatement  of 
coverage;  and,  when  the  determination 
is  affirmative,  the  individual's  coverage 
may  be  reinstated  retroactively  to  the 
date  of  termination.  If  the  determination 
is  negative,  the  individual  may  request  a 
review  of  the  decision  from  OPM. 

(3)  The  employing  office  will  submit 
all  premium  payments  collected  from 
former  spouses  along  with  its  regular 
health  benefits  payments  to  OPM  in 
accordance  with  procedures  established 

by  that  Office. 

«        *        *        •        * 

(FR  Doc.  8?-24359  Filed  10-21-87;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


14  CFR  Part  1264 

Implementation  of  the  Program  Fraud 
Civil  Remedies  Act  of  1986 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTfON:  Interim  rule  with  request  for 
comments.  ^^^^ 

SUMMARY:  The  National  Aeronautics 
and  Space  Administration  (NASA)  is 
implementing  the  Program  Fraud  Civil 
Remedies  Act  of  1988.  Pub.  L  99-509. 
sections  6101-8104. 100  Stat.  1874 
(October  21. 1986).  to  be  codified  at  31 
U.S.C.  3801-3812  (hereinafter  referred  to 
as  the  Act).  This  new  regulation  is  in 
accordance  with  the  Model  Regulations 
of  the  President's  Council  on  integrity 
and  Efficiency,  and  establishes  the 


NASA  practices  and  procedures  in 
compliance  with  the  Act. 

DATE  Effective  October  22. 1987. 
Comments  due  by  December  21. 1987. 

ADOfietS:  Comments  may  be  mailed  to 
the  Office  of  General  Counsel.  Code  GG. 
NASA  Headquarters,  Washington.  DC 
20546.  Comments  may  be  inspected  in 
Room  7041  between  8;00  a.m.  and  4:30 
p.m. 

FOR  RJRTNCR  INFORMATION  CONTACT: 
Sara  Najjar.  202^53-2465. 

tUPPI-EMENTARY  INFORMATION:  This 

regulation  does  not  constitute  a  major 
rule  for  the  purpose  of  Executive  Order 
12291.  and  is  not  subject  to  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  September  19, 1980;  5  U.S.C.  601  et 
seq.). 

List  of  Subjects  in  14  CFR  Part  1284 

Administrative  practice  and 
procedure.  Civil  penalties  and 
assessments.  False  claims  or  statements. 
Fraud.  Remedies. 

Part  1264  is  added  to  Title  14.  Chapter 
V,  to  read  as  follows: 

PART  1264— IMPLEMENTATION  OF 
THE  PROGRAM  FRAUD  CIVIL 
PENALTIES  ACT  OF  1986 

Sec.       •* 

1264.100  Basis  and  purpose. 

1264.101  Definitions. 

1264.102  Basis  for  civil  penalties  and 
assessments. 

1264.103  Investigation. 

1264.104  Review  by  the  reviewing  official. 

1264.105  Prerequisites  for  issuing  a 
complaint. 

1264.106  Complaint. 

1264.107  Service  of  complaint. 

1264.108  Answer. 

1264.109  Default  upon  failure  to  file  an 
answer. 

1264.110  Referral  of  complaint  and  answer 
to  the  presiding  officer. 

1264.111  Notice  of  hearing. 

1264.112  Parties  to  the  hearing. 

1264.113  Separation  of  functions. 

1264.114  Ex  parte  contacts. 

1264.115  Disqualification  of  reviewing 
officaial  or  presiding  officer. 

1264.116  Rights  of  parties. 

1264.117  Authority  of  the  presiding  officer. 

1264.118  Prehearing  conferences. 

1264.119  Disclosure  of  documents. 

1264.120  Discovery. 

1264.121  Exchange  of  witness  lists, 
statements,  and  exhibits. 

1264.122  Subpoenas  for  attendance  at 
hearing. 

1264.123  Protective  order. 

1284.124  Fees. 

1264.125  Form,  filing,  and  service  of  papers. 

1264.126  Compulation  of  time. 

1264.127  Motions. 

1264.128  Sanctions. 

1264.129  The  hearing  and  burden  of  proof. 


1264.130  Determining  the  amount  of 
penalties  and  assessments. 

1264.131  Location  of  hearing. 

1264.132  Witnesses. 

1264.133  Evidence. 

1264.134  The  record. 

1264.135  Post-hearing  briefs. 

1264.136  Initial  decision. 

1264.137  Reconsideration  of  initial  decision. 

1264.138  Appeal  to  authority  head. 

1264.139  Slays  ordered  by  the  Department 
of  Justice. 

1264.140  Stay  pending  appeal. 

1264.141  Judicial  review. 

1264.142  Collection  of  civil  penalties  and 
assessments. 

1264.143  Right  to  administrative  offset 

1264.144  Deposit  in  Treasury  of  United 
States. 

1264.145  Compromise  or  settlement. 
1264.148    Limitations. 

Appendix  A— Notice  to  Consent  to  the 
Chaiipanon.  NASA  Board  of  Contract 
Appeals  (BCA),  or  Designee,  as  Ptemling 
.  Officer 

Authority:  31  U.S.C.  3809.  42  U.S.C 
2473(c)(1). 

S  1264.100    Basis  and  purpoM. 

(a)  Basis.  This  part  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1988.  Pub.  L  99-509,  Sections  6101-6104. 
100  Stat.  1874  (October  21, 1986).  to  be 
codified  at  31  U.S.C.  3801-3812.  31  U.S.C. 
3809  of  the  statute  requires  each 
authority  head  to  promulgate  regulations 
necessary  to  implement  the  provisions  . 
of  the  statute. 

(b)  Purpose.  This  part  does  the 
following: 

(1)  Establishes  administrative 
procedures  for  imposing  civil  penalties 
and  assessments  against  persons  who 
make,  submit,  or  present,  or  cause  to  be 
made,  submitted,  or  presented,  false, 
fictitious,  or  fraudulent  claims  or  written 
statements  to  authorities  or  to  their 
agents;  and 

(2)  Specifies  the  hearing  and  appeal 
rights  of  persons  subject  to  allegations 
of  liability  for  such  penalties  and 
assessments. 

S  1264.101    Definitions. 

(a)  ALJ  means  an  Adiministrative  Law 
Judge  in  the  authority  appointed 
pursuant  to  5  U.S.C.  3105  or  detailed  to 
the  authority  pursuant  to  5  U.S.C.  3344. 
For  purposes  of  this  part,  the  ALJ  shall 
be  referred  to  as  the  presiding  officer. 

(b)  Authority  means  the  National 
Aeronautics  and  Space  Administration 
(NASA). 

(c)  Authority  head  means  the  NASA 
Administrator  or  Deputy  Administrator 
or  designee.  For  purposes  of  this 
regulation,  the  NASA  General  Counsel 
or  Deputy  General  Counsel  is 


designated  legal  counsel  to  the 
Authority  head. 

(d)  Benefits  means,  except  as  the 
context  otherwise  requires,  anything  of 
value,  including  but  not  limtied  to  any 
advantage,  preference,  privilege,  license, 
permit,  favorable  decision,  ruling,  status, 
or  loan  guarantee. 

(e)  Claim  means  any  request,  demand, 
or  submission — 

(1)  Made  to  the  authority  for  property, 
services,  or  money  (including  money 
representing  grants,  loans,  insurance,  or 
benefits); 

(2)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  authority  or 
to  a  party  to  a  contract  with  the 
authority — 

(i)  For  property  or  services  if  the* 
United  States — 

(A)  Provided  such  property  or 
services: 

(B)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(C)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services;  or 

(ii)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States — 

(A)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(B)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(iii)  Made  to  the  authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services,  or 
money. 

(f)  Complaint  means  the 
administrative  complaint  served  by  the 
reviewing  official  on  the  defendant 
under  \  1264.106. 

(g)  Consent  hearing  means  that  the 
authority  and  the  defendant  consent,  as 
provided  in  §  1264.106(c).  that  the 
presiding  officer  be  the  Chairperson  of 
the  NASA  Board  of  Contract  Appeals 
(BCA).  The  Chairperson  may  designate 
another  administrative  judge  of  the 
NASA  BCA  as  presiding  officer  in  a 
consent  hearing. 

(h)  Defendant  means  any  person 
alleged  in  a  complaint  under  %  1264.106 
to  be  liable  for  a  civil  penalty  or 
assessment  under  §  1264.102. 

(i)  Government  means  the  United 
States  Government. 

(j)  Individual  means  a  natural  person. 

(k)  Initial  decision  means  the  written 
decision  of  the  AL|  or  presiding  officer 
required  by  {1264.109  or  §  1264.136.  and 
includes  a  revised  initial  decision  issued 
following  a  remand  or  a  motion  for 
reconsideration. 

(I)  Investigating  o^icial  means  the 
NASA  Inspector  General,  or  designee 


who  is  serving  in  a  position  for  which 
the  rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
CS-16  under  the  General  Schedule. 

(m)  Knows  or  has  reason  to  know, 
means  that  a  person  with  respect  to  a 
claim  or  statement — 

(1)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent;  ^-"^ 

(2)  Acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement; 
or 

(3)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or 
settlement 

(n)  Makes,  wherever  it  appears,  shall 
include  the  terms  presents,  submits,  and 
causes  to  be  made,  presented,  or 
submitted.  As  the  context  requires, 
making  or  made  shall  likewise  include 
the  corresponding  forms  of  such  terms. 

(0)  Person  means  any  individual, 
partnership,  corporation,  association, 
private  organization.  State,  political 
subdivision  of  a  State,  municipality, 
county,  district,  and  Indian  tribe,  and 
includes  the  pliu-al  of  that  term. 

(p)  Presiding  officer,  except  as 
provided  for  pursuant  to  consent  trial 
notice,  means  (if  the  authority  is  not 
subject  to  the  provisions  of  Subchapter 
II  of  Chapter  5.  Title  5,  U.S.C.)  an  officer 
or  employee  of  the  authority  who — 

(1)  Is  selected  under  Chapter  33  pf 
Title  5  pursuant  to  the  competitive 
examination  process  applicable  to 
administrative  law  judges; 

(2)  Is  appointed  by  the  authority  head 
to  conduct  hearings  under  this  part; 

(3)  Is  assigned  to  cases  in  rotation  so 
far  as  practicable; 

(4)  May  not  perform  duties 
inconsistent  with  the  duties  and 
responsibilities  of  a  presiding  officer; 

(5)  Is  entitled  to  pay  prescribed  by  the 
Office  of  Personnel  Management 
independently  of  ratings  and 
recommendations  made  by  the  authority 
and  in  accordance  with  Chapter  51  of 
such  Title  and  Subchapter  III  of  Chapter 
53  of  such  Title; 

(6)  Is  not  subject  to  performance 
appraisal  pursuant  to  Chapter  43  of  such 
Title;  and 

(7)  May  be  removed,  suspended, 
furloughed.  or  reduced  in  grade  or  pay 
only  for  good  cause  established  and 
determined  by  the  Merit  Systems 
Protection  Board  on  the  record  after 
opportunity  for  hearing  by  such  Board. 

(q)  Representative  means  an  attorney. 

(r)  Reviewing  official  means  the 
NASA  Associate  Adniinistrator  for 
Management.  For  purplTseS~i>£4his 
regulation,  the  Associate  General 
Counsel  (General)  or  designee  is 
designated  legal  counsel  to  the 
Reviewing  official. 


(s)  Statement  means  any 
representation,  certification,  affirmation, 
document,  record,  or  accounting  or 
bookkeeping  entry  made — 

(1)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim);  or 

(2)  With  respect  to  (including  relating 
to  eligibility  for) — 

(i)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with;  or 

(ii)  A  grant,  loan,  or  benefit  from  the 
authority,  or  any  State,  political 
subdivision  of  a  State,  or  other  party,  if 
the  United  iStates  Government  provides 
any  portion  of  the  money  or  property 
under  such  contract  or  for  such  grant, 
loan,  or  benefit,  or  if  the  Government 
will  reimburse  such  State,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant,  loan,  or 
benefit. 

§1264.102    Basis  for  Civil  penalties  and 
assessments.        ^ 

[a]  Claims.  (1)  Any  person  who  makes 
a  claim  that  the  person  knows  or  has 
reason  to  know — 

(i)  Is  false,  fictitious,  or  fraudulent; 

(ii)  Includes  or  is  supported  by  any 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent; 

-  (iii)  Includes  or  is  supported  by  any 
written  statement  that — 

(A)  Omits  a  material  fact; 

(B)  Is  false,  fictitious,  or  fi-audulent  as 
a  result  of  such  omission;  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact;  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed — 
Shall  be  subject,  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law, 
to  a  civil  penalty  of  not  more  than  $5,000 
for  each  such  claim. 

(2)  Each  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand . 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  an  authority,  recipient,  or  party  when 
such  claim  is  actually  made  to  an  agent, 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  such  authority,  recipient,  or 
party. 

(4)  Each  claim  for  property,  services. 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  such  property, 
services,  or  nioney  is  actually  delivered 
or  paid. 
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(5)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  civil  penalty  under 
paragraph  (a)(1)  of  this  section  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation.  Such 
assessment  shall  be  in  lieu  of  damages 
sustained  by  the  Government  because  of 
such  claim. 

(b)  Statements.  (1)  Any  person  who 
makes  a  written  statement  that — 

(i)  The  person  knows  or  has  reason  to 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent;  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement;  and 

(ii)  Contains  or  is  accompanied  by  an 
express  certifica^tion  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement — 
Shall  be  subject,  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law. 
to  a  civil  penalty  of  not  more  than  $5,000 
for  each  such  statement. 

(2)  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement. 

(3)  A  statement  shall  be  considered 
made  to  an  authority  when  such 
statement  is  actually  made  to  an  agent, 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  such  authority. 

(c)  No  proof  of  speciHc  intent  to 
defraud  is  required  to  establish  liability 
under  this  section. 

(d)  In  any  case  in  which  it  is 
determined  that  more  than  one  per^n  is 
liable  for  making  a  claim  or  statement 
qnder  this  section,  each  such  person 
may  be  held  liable  for  a  civil  penalty 
under  this  section. 

■  (e)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
Hable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  (including  transferred 
property  or  provided  services),  an 
assessment  may  be  imposed  against  any 
"such  person  or  jointly  and  severally 
against  any  combination  of  such  r 

persons. 

1 12*4.103    mvcsttgatlon. 

(a)  If  an  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3804(a)  is  warranted — 

(1)  The  subpoena  so  issued  shall 
notify  the  person  to  whom  it  is 
addressed  of  the  authority  under  which 


the  subpoena  is  issued  and  shall  identify 
the  records  or  documents  sought; 

(2)  The  subpoena  may  designate  the 
person,  to  act  on  the  investigating 
official's  behalf,  to  receive  the 
documents  sought;  and 

(3)  The  person  receiving  such 
subpoena  shall  be  required  to  tender  to 
the  investigating  official  or  the  person 
designated  to  receive  the  documents  a 
certification  that  the  documents  sought 
have  been  produced,  or  that  such 
documents  are  not  available  and  the 
reasons  therefor,  or  that  such 
documents,  suitably  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identified  privilege. 

(b)  If  the  investigating  official 
concludes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  to  the  reviewing  official 

(c)  Nothing  in  this  section  shall 
preclude  or  limit  the  investigating 
official's  discretion  to  refer  allegations 
directly  to  the  Department  of  Justice  for 
suit  under  the  False  Claims  Act  or  other 
civil  relief,  or  to  preclude  or  limit  such 
official's  discretion  to  defer  or  postpone 
a  report  of  referral  to  avoid  interference 
with  a  criminal  investigation  or 
prosecution. 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  the  investigating 
official  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

91264.104    Ravtaw  by  tht  r«v<«w«ng 
offidaL 

(a)  If,  based  on  the  report  of  the 
investigating  official  under  S  1264.103(b). 
the  reviewing  official  determines  that 
there  is  adequate  evidence  to  believe 
that  a  person  is  liable  under  (  1264.102 
of  this  part,  the  reviewing  official  shall 
transmit  to  the  Attorney  General  a 
written  notice  of  the  reviewing  official's 
intention  to  issue  a  complaint  under 
S  1264.106. 

(b)  Such  notice  shall  include — 

(1)  A  statement  of  the  reviewing 
official's  reasons  for  issuing  a  complaint: 

(2)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability; 

(3)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 

(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property,  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  i  1264.102  of  this  part; 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  nvay  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official;  and 


(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments.  Such  a  statement  may  be 
based  upon  information  then  known  or 
an  absence  of  any  information 
indicating  that  the  person  may  be 
unable  to  pay  such  an  amount. 

S  1 2*4. 1 0S    PrarequisitM  for  issuing  a 
complaint 

(a)  The  reviewing  official  may  issue  a 
complaint  under  §  1264.106  only  if— 

(1 )  The  Department  of  justice 
approves  the  issuance  of  a  complaint  in 
a  written  statement  described  in  31 
U.S.C.  3803(b)(1);  and 

(2)  In  the  case  of  allegations  of 
liability  under  S  1264.102(a)  with  respect 
to  a  claim,  the  reviewing  official 
determines  that,  with  respect  to  such 
claim  or  a  group  of  related  claims 
submitted  at  the  same  time  such  claim  is 
submitted  (as  defined  in  paragraph  (b) 
of  this  section),  the  amount  of  money  or 
the  value  of  property  or  services 
demanded  or  requested  in  violation  of 

S  1264.102(a)  does  not  exceed  $150,000. 

(b)  For  the  purposes  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
claims  arising  from  the  same  transaction 
(e.g..  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money  or  the  value  of 
property  or  services  demanded  or 
requested. 

S  1264.106    Complaint 

(a)  On  or  after  the  date  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  U.S.C.  3803(b)(1).  the  reviewing 
official  may  serve  a  complaint  on  the 
defendant,  as  provided  in  S  1264.107. 

(b)  The  complaint  shall  state — 

(1)  The  allegations  of  liability  against 
the  defendant,  including  the  statutory 
basis  for  liability,  an  identification  of 
the  claims  or  statements  that  are  the 
basis  for  the  alleged  liability,  and  the 
reasons  why  liability  allegedly  arises 
from  such  claims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer  to 
request  a  hearing,  including  a  specific 
statement  of  the  defendant's  right  to 
request  a  hearing  by  filing  an  answer 


and  to  be  represented  by  a 
representative;  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeal. 

(c)  At  the  same  time  the  defendant  is 
served  with  the  complaint,  he  or  she 
shall  also  be  served  with  a — 

(1)  Notice  to  Consent  to  the 
Chairperson  of  the  NASA  Board  of 
Contract  Appeals  (BCA),  or  Designee,  as 
presiding  officer; 

(2)  Copy  of  this  Part  1264  of  14  CFR. 

§1264.107    Servica  Of  complaint 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  Civil 
Procedure. 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by — 

(1)  Affidavit  of  the  individual  making 
service; 

(2)  An  acknowledged  United  States 
sPostal  Service  return  receipt  card;  or 

N(3)  Written  acknowledgment  of  the 
defendant  or  his/her  representative. 

§1264.108    Answer. 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  defendant — 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely; 

(3).May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

§  1 2«4. 109    D«f atrtt  upon  failure  to  file  an 
answer. 

(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 

S  1264.108(a),  the  reviewing  official  may 
refer  the  complaint  to  the  presiding 
officer. 

(b)  Upon  the  referral  of  the  complaint, 
the  presiding  officer  shall  promptly 
serve  on  defendant,  in  the  manner 
prescribed  in  §  1264.107,  a  notice  that  an 
initial  decision  will  be  issued  under  this 
section. 

(c)  If  the  defendant  fails  to  answer, 
the  presiding  officer  shall  assume  the 


facts  alleged  in  the  complaint  to  be  true 
and,  if  such  facts  establish  liabihty 
under  §  1264.102,  the  presiding  officer 
shall  issue  an  initial  decision  imposing 
the  maximum  amount  of  penaUties  and 
assessments  allowed  under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section,  and  the  initial 
decision  shall  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
issued. 

(e)  If.  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  with  the  presiding  officer  seeking 
to  reopen  on  the  grounds  that 
extraordinary  circumstances  prevented 
the  defendant  from  filing  an  answer,  the 
initial  decision  shall  be  stayed  pending 
the  presiding  officer's  decision  on  the 
motion. 

(f)  If,  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  timely  answer,  the  presiding  officer 
shall  withdraw  the  initial  decision  under 
paragraph  (c)  of  this  section,  if  such  a 
decisi  'P  has  been  issued,  and  shall 
grant  u.e  defendant  an  opportunity  to 
answer  the  complaint. 

(g)  A  decision  of  the  presiding  officer 
denying  a  defendant's  motion  under 
paragraph  (e)  of  this  section  is  not 
subject  to  reconsideration  under 

§  1264.137. 

(h)  The  defendant  may  appeal  to  the 
authority  head  the  decision  denying  a 
motion  to  reopen  by  filing  a  notice  of 
appeal  with  the  authority  head  within  15 
days  after  the  presiding  officer  denies 
the  motion.  The  ^mely  filing  of  a  notice 
of  appeal  shall  stay  the  initial  decision 
until  the  authority  head  decides  the 
issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority  head, 
the  presiding  officer  shall  forward  the 
record  of  the  proceeding  to  the  authority 
head. 

(j)  The  authority  head  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  presiding 
officer. 

(k)  If  the  authority  head  decides  that 
extraordinary  circumstances  excused 
the  defendant's  failure  to  file  a  timely 
answer,  the  authority  head  shall  remand 
the  case  to  the  presiding  officer  with 
instructions  to  grant  the  defendant  an 
opportunity  to  answer. 

(1)  If  the  authority  head  decides  that 
the  defendant's  failure  to  file  a  timely 
answer  is  not  excused,  the  authority 
head  shall  reinstate  the  initial  decision 


of  the  presiding  officer,  which  shall 
become  final  and  binding  upon  the 
parties  30  days  after  the  authority  head 
issues  such  decision. 

§  1264.1 10    Refarral  of  complaint  and 
answer  to  the  prasiding  officer. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the 
presiding  officer,  and  include  the  name 
and  address  of  the  attorney  who  will 
represent  the  authority  before  the 
presiding  officer. 

§  1264.1 1 1    Notice  of  hearing. 

(a)  When  the  presiding  officer 
receives  the  complaint  and  answer,  the 
presiding  officer  shall  promptly  serve  a 
notice  of  hearing  upon  the  defendant  in 
the  manner  prescribed  by  §  1264.107.  At 
the  same  time,  the  presiding  officer  shall 
send  a  copy  of  such  notice  to  the 
representative  of  the  authority. 

(b)  Such  notice  shall  include — 

(1)  The  tentative  time  and  place,  and 
tite  nature  of  the  hearing: 

(2)  The  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law 
asserted; 

(4)  A  description  of  the  procedures  for 
the^conduct  of  the  hearing; 

-^5]  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
authority  and  of  the  defendant: 

(6)  An  opportunity  for  a  settlement 
conference  or  proposals  of  adjustment 
through  altemafive  dispute  resolutions, 
if  not  already  explored;  and 

(7)  Such  other  matters  as  the  presiding 
officer  deems  appropriate. 

§1264.112    Parties  to  ttie  hearing. 

(a)  The  parties  to  the  hearing  shall  be 
the  defendant  and  the  authority. 

(b)  Pursuant  to  31  U.S.C.  3730(c)(5),  a 
private  plaintiff  under  the  False  Claims 
Act,  as  amended,  may  participate  in 
these  proceedings  to  the  extent 
authorized  by  the  provisions  of  that  Act. 
(See  section  3  of  the  False  Claims 
Amendments  Act  of  1986,  Pub.  L  99-562. 
October  27, 1986.) 

§  1264.1 13    Separation  of  functions. 

(a)  The  investigating  official,  the 
reviewing  official,  and  any  employee  or 
agent  of  the  authority  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
particular  case  may  not,  in  such  case  or 
a  factually  related  case —  . 

(1)  Participate  in  the  hearing  as  the 
presiding  officer 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  authority  head,  except 
as  a  witness  or  as  the  authority 
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representative  in  the  administrative  or 
judicial  proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  31  U.S.C.  3806. 

(b)  The  presiding  officer  shall  not  be 
responsible  to,  or  subject  to  the 
supervision  or  direction  of,  the 
investigating  official  or  the  reviewing 
official. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  representative  for 
the  Government  must  be  a  member  of 

,  the  legal  staff  of  the  authority.  Nothing 
'  in  this  paragraph  is  intended  to  prevent 

assistance  to  the  Government 

representative  by  attorneys  in  the 

NASA  organization  or  other 

governmental  entities. 

91264.114    Ex  parte  contacts. 

No  party  or  person  (except  employees 
of  the  presiding  ofBcer's  office)  shall 
communicate  in  any  way  with  the 
presiding  officer  on  any  matter  at  issue 
in  a  case,  unless  on  notice  and 
opporatunity  for  all  parties  to 
participate.  This  provision  does  not 
prohibit  a  person  or  party  from  inquiring 
about  the  status  of  a  case  or  asking 
routine  questions  concerning 
administrative  functions  or  procedures. 

S  1264.1  IS    DtoquaNflcatlon  or  raviawing 
official  or  praaidtiH)  officar. 

(a)  A  reviewing  official  or  presiding 
officer  in  a  particular  case  may 
disqualify  himself  or  herself  at  any  time. 

(b)  A  party  may  file  with  the  presiding 
officer  a  motion  for  disqualification  of  a 
reviewing  official  or  a  presiding  officer. 
Such  motion  shall  be  accompanied  by 
an  affidavit  alleging  personal  bias  or 
other  reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  party's 
discovery  of  reasons  for  disqualification, 
or  such  objections  shall  l>e  deemed 
waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit,  the  presiding  officer  shall 
proceed  no  further  in  the  case  until  the 
matter  of  disqualification  is  resolved  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)(1)  If  the  presiding  officer 
determines  that  a  reviewing  official  is 
disqualified,  the  presiding  officer  shall 
disn^ss  the  complaint  without  prejudice. 

(2)  If  the  presiding  officer  disqualifies 
himself  or  herself,  the  case  shall  be 


reassigned  promptly  to  another 
presiding  officer. 

(3)  If  the  presiding  officer  denies  a 
motion  to  disqualify,  the  authority  head 
may  determine  the  matter  only  as  part 
of  his  or  her  review  of  the  initial 
decision  upon  appeal,  if  any. 

(1264.116    Rigltta  Of  partioa. 

Except  as  otherwise  limited  by  this 
part,  all  parties  may — 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative: 

(b)  Paticipate  in  any  conference  held 
by  the  presiding  officer; 

(c)  Conduct  discovery: 

(d)  Agree  to  stipulations  of  fact  or 
law,  which  shall  be  made  part  of  the 
record: 

(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing: 

(f)  Present  and  cross-examine 
witnesses: 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  presiding 
officer  and 

(h)  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law  after  the  hearing. 

S  1264.117    AuttMKity  Of  ttM  presiding 
officar. 

(a)  The  presiding  officer  shall  conduct 
a  fair  and  impartial  hearing,  avoid 
delay,  maintain  order,  and  assure  that  a 
record  of  the  proceeding  is  made. 

(b)  The  presiding  officer  has  the 
authority  to — 

(1)  Set  and  change  the  date.  time,  and 
place  of  thtf  hearing  upon  reasonable 
notice  to  the  parties: 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time: 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters,  including  settlement 
conferences  or  other  alternative  dispute 
resolution,  that  may  aid  in  the  fair  and 
expeditious  disposition  of  the 
proceeding: 

(4)  Administer  oaths  and  affirmations; 

(5)  Issue  subpoenas,  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings,  which  the  presiding 
officer  considers  relevant  and  material: 

(6)  Rule  on  motions  and  other 
procedural  matters: 

(7)  Regulate  the  scope  and  timing  of 
discovery: 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties: 

(9)  Examine  witnesses; 

(10)  Receive,  rule  on,  exclude,  or  limit 
evidence: 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  facts; 


(12)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  genuine 
issue  as  to  any  material  fact: 

(13)  Conduct  any  conference, 
argument,  or  hearing  on  motions  in 
person  or  by  telephone:  and 

(14)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  presiding  officer 
under  this  part. 

(c)  The  presiding  officer  does  not  have 
the  authority  to  decide  upon  the  validity 
of  Federal  statutes  or  regulations. 

11264.116    Prahaaring  confarancaa. 

(a)  The  presiding  officer  may  schedule 
prehearing  conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
presiding  officer  shall  schedule  at  least 
one  prehearing  conference  at  a 
reasonable  time  in  advance  of  the 
hearing. 

(c)  The  presiding  officer  may  use 
prehearing  conferences  to  discuss  the 
following: 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement; 

(3)  Stipulations,  admissions  of  fact  or 
as  to  the  contents  and  authenticity  of 
documents: 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 

record; 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
subject  to  the  objections  of  other 
parties)  and  written  argument: 

(6)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

(8)  Discovery;  ] 

(9)  The  time  and  place  for  the  hearing; 
and 

(10)  such  other  matters,  including 
settlement,  as  may  tend  to  expedite  the 
fair  and  just  disposition  of  the 
proceedings. 

(d)  The  presiding  officer  may  issue  an 
order  containing  all  matters  agreed  upon 
by  the  parties  or  ordered  by  the 
presiding  officer  at  a  prehearing 
conference. 

1 1264.1 19    Diacioaura  of  documents. 

(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 


/ 


S  1264.103(b)  are  based  unless  such 
documents  are  subject  to  a  privilege 
under  Federal  law.  Upon  payment  of  a 
reasonable  fee  for  duplication,  the 
defendant  may  obtain  copies  of  such 
documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  S  1264.104  is  not 
discoverable  under  any  circumstances. 

(d)  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed  with 
the  presiding  officer  following  the  filing 
of  an  answer  pursuant  to  {  1264.108. 


ies  of  discovery 


S  1264.120 

(a)  The  fol 
are  authorizi 

(1)  Request!  for  production  of 
documents  fof  inspection  and  copying; 

(2)  Requem  for  admissions  of  the 
authenticity  of  any  relevant  document  or 
of  the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories;  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
SS  1264.121  and  1264.122,  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records. 
accounts,  papers,  and  other  data  and 
documentary  evidence  which  the 
presiding  officer  considers  relevant  and 
material  to  the  hearing.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  creation  of  a  document. 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  presiding  officer,  llie 
presiding  officer  shall  regulate  the 
timing  of  discovery. 

(d)  Motions  for  discovery.  (1)  A  party 
seeking  discovery  may  file  a  motion 
with  the  presiding  officer.  Such  a  motion 
shall  be  accompanied  by  a  copy  of  the 
discovery  request  or,  in  the  case  of 
depositions,  a  summary  of  the  scope  of 
the  proposed  deposition. 

(2)  Within  10  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  S  1264.123. 

(3)  The  presiding  officer  may  grant  a 
motion  for  discovery  only  if  he/she  finds 
that  the  discovery  sought — 


(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues: 

(ii)  Is  not  unduly  costly  or 
burdensome;  ' 

(iii)  Will  not  unduly  delay  the 
proceeding;  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  presiding  officer  may  grant 
discovery  subject  to  a  protective  order 
under  §  1264.123. 

(e)  Depositions.  (1X4  a  motion  for 
deposition  is  granted,  the  presiding 
officer  shall  issue  a  subpoena  for  the 
deponent,  which  may  require  the 
deponent  to  produce  documents.  The 
subpoena  shall  specify  the  time  and 
place  at  which  the  deposition  will  be 
held. 

(2)  The  party  seekmg  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  §  1264.107. 

(3)  The  deponent  may  ^e  with  the 
presiding  officer  a  motion  to  quash  the 
subpoena  or  a  motion  for  a  protective 
order  within  10  days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 

S  1264.121    Exdtange  of  witness  Hsts, 
statements,  and  axhil>its. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  presiding  officer,  the  parties  shall 
exchange  witness  lists,  copies  of  prior 
statements  of  proposed  witnesses,  and 
copies  of  proposed  hearing  exhibits, 
including  copies  of  any  written 
statements  that  the  party  intends  to 
offer  in  lieu  of  live  testimony  in 
accordance  with  paragraph  (b)  of 

S  1264.132.  At  the  time  the  above 
documents  are  exchanged,  any  party 
that  intends  to  rely  on  the  transcript  of 
deposition  testimony  in  lieu  of  live 
testimony  at  the  hearing,  if  permitted  by 
the  presiding  officer,  shall  provide  each 
party  with  a  copy  of  the  specific  pages 
of  the  transcript  it  intends  to  introduce 
into  evidence. 

(b)  If  a  party  objects,  the  presiding 
officer  shall  not  admit  into  evidence  the 
testimony  of  any  witness  whose  name 
does  not  appear  on  the  witness  list  or 
any  exhibit  not  provided  to  the  opposing 
party,  in  accordance  with  paragraph  (a) 
of  this  section,  unless  the  presiding 
officer  finds  goods  cause  for  the  failure 
or  that  there  is  no  prejudice  to  the 
objecting  party. 


(c)  Unless  another  party  objects 
within  the  time  set  by  the  presiding 
officer,  documents  exchanged  in 
accordance  with  paragraph  (a)  of  this 
section  shall  be  deemed  to  be  aut'nentic 
for  the  purpose  of  admissibility  at  the 
hearing. 

§1264.122    Sutipoena  for  attendance  at 
tiearing.    - 

(a)  A  party  wishing  the  appearance 
and  testimony  of  any  individual  at  the 
hearing  may  request  that  the  presiding 
officer  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefor  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  presiding  officer  for  good  cause 
shown.  Such  request  shall  specify  any 
documents  to  be  produced  and  shall 
designate  the  witnesses  and  describe 
the  address  and  location  thereof  with 
sufficient  particularity  to  permit  such 
witnesses  to  be  found. 

(d)  The  subpoena  shall  specify  the 
time  and  place  at  which  the  witness  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  S  1264.107.  A  subpoena  on  a  party  or 
upon  an  individual  under  the  control  of 
ajparty  may  be  served  by  first  class 
mail. 

(f)  A  party  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  presiding  officer  a  motion  to  quash 
the  subpoena  within  10  days  after 
service  or  on  or  before  the  time 
specified  in  the  subpoena  for 
compliance  if  it  is  less  than  10  days  after 
service. 

$1264.123    Protecthre  order. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking  to 
limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
presiding  officer  may  make  any  order 
which  justice  requires  to  protect  a  party 
or  person  from  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense,  including  one  or 
more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions. 
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including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested: 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  mdtters; 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  presiding  officer: 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed: 

(7)  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
presiding  ofHcer. 

(8)  That  a  trade  secret  or  other 
confidential  research,  development, 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation. 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way:  or 

(9)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  presiding 
officer. 

S  1264.124    Fm*. 

The  party  requesting  a  supoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  supoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
wheaserved,  except  that  when  a 
subpbena  is  issued  on  behalf  of  the 
authority,  a  check  for  witness  fees  and 
mileage  need  not  accompany  the 
subpoena. 

§  1 264. 125    Form.  (Iling,  and  service  of 
papers. 

(a)  Form.  (1)  Documents  filed  with  the 
presiding  officer  shall  include  an 
original  and  two  copies. 

(2)  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  presiding 
officer,  and  a  designation  of  the  paper 
(e.g.,  motion  to  quash  subpoena). 

(3)  Every  pleading  and  paper  shall  be 
signed  by.  and  shall  contain  the  address 
and  telephone  number  of  the  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

(b)  Service.  A  party  filing  a  document 
with  the  presiding  officer  shall,  at  the 
time  of  filing,  serve  a  copy  of  such 
document  on  every  other  party.  Service 


upon  any  party  of  any  document  other 
than  the  complaint  or  notice  of  hearing 
shall  be  made  by  delivering  or  mailing  a 
copy  to  the  party's  last  known  address. 
When  a  party  is  represented  by  a 
representative,  service  shall  be  made 
upon  such  representative. 

(c)  Proof  of  service.  A  certificate  of 
the  individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

S  1264.126    Computation  of  time. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act,  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  observed  by  the  Federal 
government,  in  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed  is 
less  than  7  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  Federal  government 
shall  be  excluded  from  the  computation. 

(c)  Where  a  document  has  been 
served  or  issued  by  mail,  an  additional  5 
days  will  be  added  to  the  time  permitted 
for  any  response. 

§1264.127    Motions. 

(a)  Any  application  to  the  presiding 
officer  for  an  order  or  ruling  shall  be  by 
motion.  Motions  shall  state  the  relief 
sought,  the  authority  relied  upon,  and 
the  facts  alleged,  and  shall  be  filed  with 
the  presiding  officer  and  served  on  all 
other  parties. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The 
presiding  officer  may  require  that  oral 
motions  be  reduced  to  writing. 

(c)  Within  15  days  after  a  written 
motion  is  served,  or  such  other  time  as 
may  be  fixed  by  the  presiding  officer, 
any  party  may  file  a  response  to  such 
motion. 

(d)  The  presiding  officer  may  not  grant 
a  written  motion  before  the  lime  for 
filing  responses  thereto  has  expired, 
except  upon  consent  of  the  parties  or 
following  a  hearing  on  the  motion,  but 
may  overrule  or  deny  such  motion 
without  awaiting  a  response. 

(e)  The  presiding  officer  shall  make  a 
reasonable  effort  to  dispose  of  all 
outstanding  motions  prior  to  the 
beginning  of  the  hearing. 

§  1264.128    Sanctions. 

(a)  The  presiding  officer  may  sanction 
a  person,  including  any  party  or 
representative  for — 


(1)  Failing  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding: 

(2)  Failing  to  prosecute  or  defend  an 
action:  or 

(3)  Engaging  in  other  misconduct  thai 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c).  (d),  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct. 

(c)  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  presiding  officer 
may — 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought: 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted: 

(3)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon  testimony  relating  to.  the 
information  sought:  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 

•  comply  with  such  request. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  presiding  officer  may 
dismiss  the  action  or  may  issue  an 
initial  decision  imposing  penalties  and 
assessments. 

(e)  The  presiding  officer  may  refuse  to 
consider  any  motion,  request,  response, 
brief,  or  other  document  which  is  not 
filed  in  a  timely  fashion. 

§  1 264. 1 29    The  hearing  and  burden  of 
proof. 

(a)  The  presiding  officer  shall  conduct 
a  hearing  on  the  record  in  order  to 
determine  whether  the  defendant  is 
liable  for  a  civil  penalty  or  assessment 
under  S  1264.102  and,  if  so,  the 
appropriate  amount  of  any  such  civil 
penalty  or  assessment  considering  any 
aggravating  or  mitigating  factors. 

(b)  The  authority  shall  prove 
defendant's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  defendant  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
presiding  officer  for  good  cause  shown. 


S  1264.130    Determining  the  amount  of 
penalties  and  assessments. 

(a)  In  determining  an  appropriate 
amount  of  civil  penalties  and 
assessments,  the  presiding  officer,  and 
the  authority  head  upon  appeal,  should 
evaluate  any  circumstances  that 
mitigate  or  aggravate  the  violation  and 
should  articulate  in  their  opinions  the 
reasons  that  support  the  penalties  and 
assessments  they  impose.  Because  of  the 
intangible  costs  of  fraud,  the  expense  of 
investigating  such  conduct,  and  the  need 
to  deter  others  who  might  be  similarly 
tempted,  ordinarily  double  damages  and 
a  significant  civil  penalty  should  be 
imposed. 

(b)  Although  not  exhaustive,  the 
following  factors  are  among  those  that 
may  influence  the  presiding  officer  and 
the  authority  head  in  determining  the 
amount  of  penalties  and  assessments  to 
impose  with  respect  to  the  misconduct 
(i.e.,  the  false,  fictitious,  or  fraudulent 
claims  or  statements)  charged  in  the 
complaint: 

(1)  The  number  of  false,  fictitious,  or 
fraudulent  claims  or  statements: 

(2)  The  time  period  over  which  such 
claims  or  statements  were  made: 

(3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct: 

(4)  The  amount  of  money  or  the  valuf 
of  the  property,  services,  or  benefit 
falsely  claimed; 

(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct, 
including  foreseeable  consequential 
damages  and  the  costs  of  investigation; 

(6)  The  relationship  of  the  amount 
imposed  as  civil  penalties  to  the  amount 
of  the  Government's  loss; 

(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense, 
public  health  or  safety,  or  public 
confidence  in  the  management  of 
Government  programs  and  operations, 
including  particularly  the  impact  on  the 
intended  beneficiaries  of  such  programs: 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct: 

(9)  Whether  the  defendant  attempted 
to  conceal  the  misconduct; 

(10)  The  degree  to  which  the 
defendant  has  involved  others  in  the 
misconduct  or  in  concealing  it; 

(11)  Where  the  misconduct  of 
employees  or  agents  is  imputed  to  the 
defendant,  the  extent  to  which  the 
defendant's  practices  fostered  or 
attempted  to  preclude  such  misconduct; 

(12)  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers: 


(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  it.  including  the  extent  of  the 
defendant's  prior  participation  in  the 
program  or  in  similar  transactions; 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  civil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  States  or  of  a 
State,  directly  or  indirectly:  and 

(16)  The  need  to  deter  the  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  presiding  officer 
or  the  authority  head  from  considering 
any  other  factors  that  in  any  given  case 
may  mitigate  or  aggravate  the  offense 
for  which  penalties  and  assessments  are 
imposed. 

§  1264.131    Location  of  hearing. 

(a)  The  hearing  may  be  held— 

(1)  In  any  judicial  district  of  the 
United  States  in  which  the  defendant 
resides  or  transacts  business: 

(2)  In  any  judicial  district  of  the 
United  States  in  which  the  claim  or 
statement  in  issue  was  made;  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
presiding  officer. 

(b)  Each  party  shall  have  the 
opportunity  to  present  argument  with 
respect  to  the  location  of  the  hearing. 

(c)  The  hearing  shall  be  held  at  the 
pl)Hce  and  at  the  time  ordered  by  the 
presiding  officer. 

§1264.132    Witnesses. 

(a)  Except  as  provide  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  presiding 
officer,  testimony  may  be  admitted  in 
the  form  of  a  written  statement  or 
deposition.  Any  such  written  statement 
must  be  provided  to  all  other  parties 
along  with  the  last  known  address  of 
such  witness,  in  a  manner  which  allows 
sufficient  time  for  other  parties  to 
subpoena  such  witness  for  cross- 
examination  at  the  hearing.  Prior  written 
statements^qf  witnesses  proposed  to 
testify  at  the  hearing  and  deposition 
transcripts  shall  be  exchanged  as 
provided  in  §  1264.121(a). 

(c)  The  presiding  officer  shall  exercise 
reasonable  control  over  the  mode  and 
order  of  interrogating  witnesses  and 
presenting  evidence  so  as  to  make  the 
interrogation  and  presentation  effective 
for  the  ascertainment  of  the  truth,  avoid 
needless  consumption  of  time,  and 


protect  witnesses  from  harassment  or 
undue  embarrassment. 

(d)  The  presiding  officer  shall  permit 
the  parties  to  conduct  such  pross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts. 

(e)  At  the  discretion  of  the  presiding 
officer,  a  witness  may  be  cross- 
examined  on  matters  relevant  to  the 
proceeding  without  regard  to  the  scope 
of  his  or  her  direct  examination.  To  the 
extent  permitted  by  the  presiding  officer, 
cross-examination  on  matters  outside 
the  scope  of  direct  examination  shall  be 
conducted  in  the  manner  of  direct 
examination  and  may  proceed  by 
leading  questions  only  if  the  witness  is  a 
hostile  witness,  an  adverse  party,  or  a 
witness  identified  with  an  adverse 
party. 

(f)  Upon  motion  of  any  party,  the 
presiding  officer  shall  order  witnesses 
excluded  so  that  they  cannot  hear  the 
testimony  of  other  witnesses.  This  rule 
does  not  authorize  exclusion  of— 

(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  the 
party  designated  by  the  party's 
representative:  or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government. 

§1264.133    Evidence. 

(a)  The  presiding  officer  shall 
determine  the  admissibility  of  evidence. 

(b)  Except  as  provided  herein,  the 
presiding  officer  shall  not  be  bound  by 
the  Federal  Rules  of  Evidence.  However, 
the  presiding  officer  may  apply  the 
Federal  Rules  of  Evidence  where 
appropriate,  e.g.,  to  exclude  unreliable 
evidence. 

(c)  The  presiding  officer  shall  exclude 
irrelevant  and  immaterial  evidence. 

(d)  Although  relevant,  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence.  ^ 

(e)  Although  relevant,  evidence  ma^ 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  presiding  officer  shall  permit 
the  parties  to  introduce  rebuttal 
witnesses  and  evidence. 


UM  I 
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(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the 
presiding  officer  pursuant  to  i  1264.123. 

§1264.134    Ttwrtcord. 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
presiding  officer  at  a  cost  not  to  exceed 
the  actual  cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits,  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  presiding 
ofncer  and  the  authority  head. 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  presiding  officer 
pursuant  to  S  1264.123. 

§1264.135    Post-tiMring  briefs. 

The  presiding  officer  may  require  the 
parties  to  file  post-hearing  briefs.  In  any 
event,  upon  approval  of  the  presiding 
officer,  any  party  may  file  a  post-hearing 
brief.  The  presiding  officer  shall  fix  the 
time  for  filing  such  briefs,  not  to  exceed 
60  days  from  the  date  the  parties  receive 
the  transcript  of  the  hearing  or,  if 
applicable,  the  stipulated  record.  Such 
briefs  may  be  accompanied  by  proposed 
findings  of  fact  and  conclusions  of  law. 
The  presiding  officer  may  pemit  the 
parties  to  file  reply  briefs,  and  may 
grant  an  extension  of  the  60-day  time 
period  or  other  time  for  good  cause 
shown. 

S  1264.136    Initial  decision. 

(a)  The  presiding  officer  shall  issue  an 
initial  decision  based  solely  on  the 
record,  which  shall  contain  findings  of 
fact,  conclusions  of  law,  and  the  amount 
of  any  penalties  and  assessments 
imposed. 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  {  1264.102: 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  found  in  the  case, 
such  as  those  described  in  S  1264.130. 

(c)  The  presiding  officer  shall 
promptly  serve  the  initial  decision  on  all 
parties  within  90  days  after  the  time  for 
submission  of  post-hearing  briefs  and 
reply  briefs  (if  permitted)  has  expired  or 
upon  notification  that  the  record  is  now 
closed.  The  presiding  officer  shall  at  the 
same  time  serve  all  defendants  with  a 
statement  describing  the  right  of  any 


defendant  determined  to  be  liable  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the 
presiding  officer  or  a  notice  of  appeal 
with  the  authority  head.  If  the  presiding 
officer  fails  to  meet  the  deadline 
contained  in  this  paragraph,  he  or  she 
shall  notify  the  parties  of  the  reason  for 
the  delay  and  shall  set  a  new  deadline, 
(d)  Unless  the  initial  decision  of  the 
presiding  officer  is  timely  appealed  to 
the  authoirty  head,  or  a  motion  for 
reconsideration  of  the  initial  decision  is 
timely  filed,  the  initial  decision  shall 
consititute  the  final  decision  of  the 
authority  head  and  shall  be  final  and 
binding  on  the  parties  30  days  after  it  is 
issued  by  the  presiding  officer. 

S  1264.137    Rsconsidtration  of  Initial 
dscision. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  5 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof. 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief. 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the 
presiding  officer. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  presiding  officer  may  dispose 
of  a  motion  for  reconsideration  by 
denying  it  or  by  issuing  a  revised  initial 
decision. 

(f)  When  a  motion  for  reconsideration 
is  made,  the  time  periods  for  appeal  to 
the  authority  head  contained  in 

9  1264.138.  and  for  finality  of  the  initial 
decision  in  paragraph  (d)  of  S  1264.136, 
shall  begin  on  the  date  the  presiding 
officer  issues  the  denial  of  the  motion 
for  reconsideration  or  a  revised  initial 
decision,  as  appropriate. 

91264.136    AppMM  to  auttwrHy  Iwad. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  the  authority  head  by  filing  a 
notice  of  appeal  with  the  authority  head 
in  accordance  with  this  section. 

(b)  The  time  for  appeal  to  the 
authority  head  is  as  follows: 

(1)  No  notice  of  appeal  may  be  filed 
until  the  time  period  for  filing  a  motion 
for  reconsideration  under  9  1264.137  has 
expired. 


(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 

filed  within  30  days  after  the  presiding         ^ 
officer  denies  the  motion  or  issues  a 
revised  initial  decision,  whichever 
applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  presiding 
officer  issues  the  initial  decision. 

(4)  The  authority  head  may  extend  the 
initial  30-day  period  for  an  additional  30 
days  if  the  defendant  files  with  the 
authority  head  a  request  for  an 
extension  within  the  initial  30-day 
period  and  shows  good  cause. 

(c)  It  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority  head, 
the  presiding  officer  shall  forward  the 
record  of  the  proceeding  to  the  authority 
head. 

(d)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  to  exceptions  within  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief. 

(f)  There  is  no  right  to  appear 
personally  before  the  authority  head. 

(g)  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  presiding 
officer. 

(h)  In  reviewing  the  initial  decision, 
the  authority  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  presiding  officer  unless  a 
demonstration  is  made  of  extraordinary 
circumstances  causing  the  failure  to 
raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  authority  head  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  such  ' 
hearing,  the  authority  head  shall  remand 
the  matter  to  the  presiding  officer  for 
consideration  of  such  additional 
evidence. 

(j)  The  authority  head  may  affirm, 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment, 
determined  by  the  presiding  officer  in 
any  initial  decision. 

(k)  The  authority  head  shall  promptly 
serve  e^ch  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  authority 
head.  At  the  same  time  the  authority 
head  shall  serve  the  defendant  with  a 
statement  describing  the  defendant's 
right  to  seek  judicial  review. 

(I)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805  after  a 
defendant  has  exhausted  all 


administrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  the  authority  head  seves  the 
defendant  with  a  copy  of  the  authority 
head's  decision,  a  determination  that  a 
defendant  is  liable  under  9 1264.102  is 
final  and  is  not  subject  to  judicial 
review. 

§1264.139    Stays  ordered  by  the 
Department  of  Justice. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  authority  head  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the  authority 
head  shall  stay  the  process  immediately. 
If  the  process  is  before  the  presiding 
officer,  the  authority  head  shall 
promptly  transmit  the  finding  to  the 
presiding  officer,  who.  in  turn,  must  stay 
the  proceeding  and  give  notice  to  all 
parties  and  their  representatives.  The 
authority  head  may  order  the  process 
resumed  only  upon  receipt  of  the  written 
authorization  of  the  Attorney  General. 

§1264.140    Stay  pending  appeal 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an     ' 
appeal  to  the  authority  head. 

(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
authority  head. 

§1264.141    Judicial  review. 

Section  3805  of  Title  31.  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  authority  head 
imposing  penalties  or  assessments 
under  this  part  and  specifies  the 
procedures  for  such  review. 

§1264.142    CoNectton  Of  dvll  penalties  and 
assessments. 

Sections  3806  and  3808(b)  of  Title  31, 
United  States  Code,  authorize  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

§1264.143    Right  to  administrates  Offset 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  9 1264.141  or  9 1264.142.  or  any 
amount  agreed  upon  in  a  compromise  or 
settlement  under  9 1264.145,  may  be 
collected  by  administrative  offset  under 
31  U.S.C.  3716,  except  that  an 
administrative  offset  may  not  be  made 
under  this  subsection  against  a  refund  of 


an  overpayment  of  Federal  taxes,  then 
or  later  owing  by  the  United  States  to 
the  defendant. 

91264.144  Deposit  In  Treasury  of  United 
States. 

All  amounts  collected  pursuant  to  this 
apart  shall  be  deposited  as 
miscellaneous  receipts  in  the  Treasury 
of  the  United  States,  except  as  provided 
in  31  U.S.C.  3806(g). 

9 1264.145  Compromise  or  settlement 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time, 
including  proposals  for  alternative 
dispute  resolution. 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  refer  allegations 
of  liability  to  a  presiding  officer  and 
before  the  date  on  which  the  presiding 
officer  issues  an  initial  decision. 

(c)  The  authority  head  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  part  at  any  time  after  the  date 
on  which  the  presiding  officer  issues  an 
initial  decision,  except  during  the 
pendency  of  any  judicial  review  under 

9 1264.141  or  during  the  pendency  of  any 
civil  action  to  collect  penalties  and 
assessments  under  9 1264.142. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  during  the 
pendency  of  any  judicial  review  under 
31  U.S.C.  3805  or  of  any  civil  action  to 
recover  penalties  and  assessments 
under  31  U.S.C.  3806. 

(e)  The  investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  official,  the  authority  head,  or 
the  Attorney  General,  as  appropriate. 
The  reviewing  official  may  recommend 
settlement  terms  to  the  authority  head, 
or  the  Attorney  General,  as  appropriate. 

(f)  Any  compromise  or  settlement 
must  be  in  writing. 

91264.146  Umitatlons. 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  must  be  served 
in  the  manner  specified  in  9 1264.107 
within  6  years  after  the  date  on  which 
such  claim  or  statement  is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  a  notice  under 
9  1264.109(b)  shall  be  deemed  a  notice  of 
hearing  for  purposes  of  this  section. 

(c)  The  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 

Appendix  A — Notice  to  Consent  to  the 
Chairperson,  NASA  Board  of  Contract 
Appeals  (BCA),  or  Designee,  as  Presiding 
Officer 

In  accordance  with  the  provisions  of  14 
CFR  1264.106.  you  are  hereby  notified  that  the 


Chairperson,  NASA  Board  of  Contract 
Appeals  (BCA).  or  designee,  in  addition  to 
other  duties,  upon  your  consent,  may  conduct 
any  or  all  proceedings  as  the  presiding 
officer,  pursuant  to  14  CFR  Part  1264  which 
implements  the  Program  Fraud  Civil  Penalties 
Act  of  1986. 

You  should  be  aware  that  your  decision  to 
consent,  or  not  to  consent,  to  the  referral  of 
this  case  to  the  NASA/BCA  must  be  entirely 
voluntary.  Only  if  you  and  the  authority  head 
consent  to  this  reference  will  either  the 
Chairperson  or  the  designee  to  whom  the 
case  may  be  assigned  be  informed  of  your 
decision. 

An  appeal  from  a  decision  by  the  presiding 
o^icer  under  this  consent  procedure  may  be 
taken  in  the  same  manner  as  an  appeal  from 
a  decision  by  any  other  presiding  officer,  as 
provided  in  14  CFR  1264.136(d).  1264.137, 
1264.138.  and  1264.141. 

If  you  consent,  you  must  sign.  date,  and 
return  this  form  within  the  30-day  period 
provided  for  your  answer  (see  14  CFR 
1264.106. 1264.109). 

I  consent:  

(Signature  of  person  alleged  to  t>e  liable) 

(Print  name) 

(Date  of  signature) 
James  C  Fletcher, 

Administrator. 
October  13. 1987. 

[FR  Doc.  87-24323  Filed  10-21-87:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  284 

[Docket  Nos.  RM67-34-001;  Order  Na 
500-A] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol 

October  14. 1987. 

AGENCY:  Federal  Energy  Regulatory       , 
Commission.  DOE. 
action:  Interim  rule;  order  granting 
extension  of  time  for  responses  to  take- 
or-pay  data  request. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
granting  in  part  requests  by  interstate 
natural  gas  pipelines  for  additional  time 
in  which  to  respond  to  the  take-or-pay 
data  requests  sent  them  by  the 
Commission  to  develop  the  record  in 
this  proceeding.  The  Commission  is 
extending  the  date  for  responses  to 
November  2, 1987. 

DATE:  The  date  for  filing  responses  to 
the  data  request  is  extended  to 
November  2, 1987. 
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AOORESS:  Federal  Energy  Regulatory 
Commission,  Office  of  the  Secretary. 
Room  3110.  825  North  Capitol  Street  NE.. 
Washington,  DC  20426. 
FOR  FUflTHCR  INFOMtATION  COMTACTt 
Peter  ].  Roidakis.  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel.  825  North  Capitol 
Street  NE..  Washington.  DC  20426.  (202) 
357-8213. 

Order  Granting  Extensioa  of  Time  for 
Response*  to  Take-or-Pay  Date  Reguest 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman:  Anthony  G.  Sousa.  Charles  C. 
Stalon.  Charles  A.  Trabandt  and  CM.  Naeve. 

/.  Introduction 

On  August  7, 1987,  the  Commission 
issued  Order  No.  500  '  which 
promulgated  interim  regulations  in 
response  to  the  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Associated  Gas 
Distributors  v.  FERC*  On  August  26. 
1987,  the  Commission  served  45 
interstate  nafifal  gas  pipelines  with 
data  requests  regarding  the  take-or-pay 
obligations  in  their  gas  purchase 
contracts^  The  responses  to  these  data 
requests  are  intended  to  provide  an 
accurate  and  current  data  base  for  a 
studied  response  to  the  Court's  decision 
in  Associated  Gas  Distributors. 

11.  Discussion 

Numerous  pipelines  and  their  trade 
associations  have  filed  for  extensions  of 
time  to  respond  to  the  take-or-pay  data 
request.'  Upon  consideration,  the 
Commission  hereby  grants  in  part  the 
pipelines'  requests  for  additional  time  in 
which  to  respond  to  the  take-or-pay  data 
requests,  and  extends  the  date 
responses  are  due  to  November  2, 1967. 

The  Commission  is  aware  that  the 
interim  regulations  also  provide  for 
certain  operative  dates  integral  to  their 
implementation  and  operation. 
Specifically,  the  suspension  of  i  284.10 
of  the  Commission's  regulations  was 


'  52  FR  30334  |Au{|.  14  1987).  The  iDtehm 
n>gulations  became  effective  on  SeptemlMr  IS.  1987. 

'  824  F.2d  981  (DC  Cir.  1987). 

*  See.  e.g..  petition  of  intentale  Natvral  Cat 
A*s.x;i<itiun  of  Amenca  (INCAAj  filed  September 
21. 1987.  in  Docket  No  RM87-M-a00  at  1  ("INGAA 
ttronnly  urjieB  that  the  Commiaaion  extend  the  time 
for  reiponding  to  the  data  requetta  until  December 
15. 1987"):  see  also  petition*  of  Valley  Cat 
Tranamistion.  Inc..  Northweat  Pipeline  Corporation. 
Williams  Natural  Gas  Company.  Tranacontinental 
Gas  Pipe  Line  Corporation,  Williiton  Baain 
Interstate  Pipeline  Company.  Valero  Interstate 
Transmission  Company.  Carnegie  Natural  Gas 
Company.  Western  Gas  Interatale  Company, 
Equitable  Resources.  Inc..  United  Caa  Flpe  Line 
Company.  American  Gas  Association,  Kentucky 
West  Virginia  Gas  Company.  Northern  Ntilural  Gas 
Company.  Division  of  Enron  Corp..  ANR  Pipeline 
Company  and  Colorado  Interatale  Gaa  Company. 


removed  effective  November  1, 1987; 
and.  as  of  November  1. 1987,  natural  gas 
that  was  being  transported  by  interstate 
pipelines  would  continue  to  be  eligible 
for  transportation  by  the  interstate 
pipelines  only  if  the  pipeline  and  the 
shipper  agree,  or  an  aflTidavit  offering 
certain  take-or-pay  credits  has  been 
submitted  to  the  pipeline.  While  the 
Commission  is  not  adjusting  these 
operative  dates  at  this  time,  the 
Commission  may,  upon  further 
consideration,  adjust  those  dates,  if  it 
finds  such  action  necessary.  Finally. ihe 
Commission  notes  the  numerous 
substantive  issues  that  have  been  raised 
in  various  rehearing  requests, 
clarification  motions,  and  comments 
recei^^to  date.  These  issues  may  also 
be  treated  in  a  subsequent  order  where 
necessary,  or  by  other  responsive 
means,  as  appropriate. 

The  purpose  of  this  order  is  solely  to 
extend  the  date  by  which  responses  to 
the  take-or-pay  date  requests  are  due. 
and  is  not  intended  to  constitute  a  final 
order  on  rehearing. 

///.  Administrative  findings 

The  Commission  is  extending  a  data 
request  response  date  integral  to  the 
implementation  of  Order  No.  50a  The 
Commission  finds  that  the  public 
interest  would  be  served  and  that  good 
cause  exists  to  make  this  extension 
effective  immediately  pursuant  to 
sections  553(b)(B)  and  553(d)(3)  of  the 
Administrative  ft-ocedure  Act. 

IV.  Order 

The  date  for  response  to  the  Order  No. 
500  take-or-pay  data  request  is  extended 
to  November  2. 1987. 

By  the  Commission. 
KauMth  F.  Plumb. 
Secretary. 

im  Doc.  87-24494  Filed  10-21-S7;  8:45  am] 
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DEPAfmiEHT  OF  HEALTH  AND 
HUIIAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  173 

(Ooetiet  No.  SIQ-intZl 

Secondary  Direct  Food  Additivea 
Permitted  in  Food  for  Human 
Consumption;  Polyethyienimine 

AOENCV:  Food  and  Drug  Administration. 
ACTKMC  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 


the  safe  use  of  polyethyienimine  as  a 
fixing  agent  for  the  immobilization  of 
microbial  enryme  preparations  used  as 
sources  of  glucose  isomerase.  This 
action  is  in  response  to  a  petition  filed 
by  UOP.  Inc. 

DATES:  Effective  October  22. 1987; 
objections  by  November  23, 1987.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
references  of  certain  publications  at  21 
CFR  173.357,  effective  October  22, 1987. 

AOORESS:  Written  objections  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration.  Rm. 

4-62,  5600  Fishers  Lane.  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

James  H.  Maryanski.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-334). 

Food  and  Drug  Administration.  200  C 

Street  SW..  Washington.  DC  20204.  202- 

426-6950. 

SUPM^MENTARV  INFORMMTION: 

I.  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  November  17. 1981  (46  FR 
56505).  FDA  announced  that  a  GRAS 
affirmation  peUtion  (GRASP  1G0277) 
had  been  filed  by  a  law  firm  on  behalf  of 
UOP.  Inc..  20  UOP  Plaza.  Des  Plaines.  IL 
60016,  proposing  affirmation  that  high 
fructose  com  syrup  prepared  from  com 
syrup  glucose  by  the  action  of  a  glucose 
isomerase  enzyme  preparation  derived 
from  Streptomyces  olivochromogenes 
(S.  olivochromogenes)  and  immobilized 
with  polyethyienimine  cross-linked  with 
glutaraldehyde  is  generally  recognized 
as  safe  (CRAS)  as  a  direct  human  food 
ingredient. 

In  the  Federal  Register  of  February  8, 
1983  (48  FR  5715),  FDA  Usted  high 
fructose  com  syrup  as  GRAS  (21  CFR 
182.1866)  for  use  in  food  as  a  nutritive 
carbohydrate  sweetener  when  prepared 
from  high  dextrose  equivalent  com 
starch  hydrolysate  by  the  action  of 
insoluble  glucose  isomerase  enzyme 
preparations  as  described  in  21  CFR 
184.1372.  In  that  document,  FDA 
recognized  that  the  safety  of  the  glucose 
isomerase  enzyme  preparations,  and 
therefore  of  high  fructose  corn  syrupp 
depends  on  several  factors.  Among 
these  factors  are  the  nature  of  the 
microorganism  used  as  the  source  of  the 
glucose  isomerase  enzyme  preparation 
and  the  presence  of  residues  of  the 
enzyme,  of  additional  cellular  material, 
and  of  residues  of  processing  materials 
in  the  final  food  ingredient  (high  fructose 
com  syrup). 


IL  The  Petition 

The  petition  submitted  by  UOP.  Inc., 
describes  the  microbial  enzyme 
preparation  used  to  produce  high 
fructose  com  syrup  as  a  partially 
purified  extract  derived  from  S. 
olivochromogenes  that  is  free  of  viable 
cells  and  that  is  immobilized  (fixed  or 
rendered  insoluble)  with  glutaraldehyde 
and  polyethyienimine  on  a  ceramic 
carrier.  In  evaluating  the  data  in  the 
petition,  FDA  considered  whether  each 
component  of  the  fixed  enzyme 
preparation  is  currently  approved  for  the 
proposed  use. 

FDA  has  affirmed  that  enzyme 
preparations  derived  from  S. 
olivochromogenes  are  GRAS  (21  CFR 
184.1372)  for  use  as  sources  of  glucose 
isomerase.  Glutaraldehyde  is  listed  in  21 
CFR  173.357  as  a  fixing  agent  in  the 
immobilization  of  glucose  isomerase 
enzyme  preparations  for  use  in  the 
manufacture  of  high  fructose  com  syrup. 
In  the  Federal  Register  document  that 
listed  high  fructose  com  symp  as  GRAS 
(48  FR  5715).  FDA  stated  that  materials 
such  as  ceramics,  glass,  and  stainless 
steel  are  GRAS  for  food-contact  use 
based  on  a  history  of  widespread  use. 

Therefore.  FDA  finds  that  the 
ingredients  of  UOP.  Inc.'s.  fixed  enzyme 
preparation,  except  polyethyienimine. 
are  either  regulated  food  additives  or 
GRAS  food  ingredients.  This  final  rule 
addresses  the  proposed  use  of 
polyethyienimine  as  a  fixing  agent  for 
microbial  enzymes  used  as  sources  of 
glucose  isomerase. 

III.  Requirements  for  GRAS  Status 

In  accordance  with  21  CFR  170.30.  an 
ingredient  may  be  GRAS  either  (1)  on 
the  basis  of  experience  based  on 
common  use  in  food  prior  to  January  1. 
1958,  or  (2)  of  scientific  procedures. 
Because  the  information  that  UOP,  Inc., 
submitted  in  support  of  its  petition  did 
not  establish  that  polyethyienimine  was 
in  common  use  in  food  before  1958,  FDA 
considered  whether  the  petition 
contained  evidence  from  scientific 
procedures  that  established  that  this  use 
of  polyethyienimine  is  GRAS. 

FDA  reviewed  the  data  on  the  safety 
of  both  polyethylenimipe  and  the 
starting  materials  used  to  manufacture 
the  ingredient.  Although 
polyethyienimine  has  not  been  found  to 
cause  cancer,  it  may  contain  minute 
amounts  of  ethylenimine  and  1,2 
dichloroethane  as  impurities.  The 
chemicals  have  been  shown  to  cail^e 
cancer  in  test  animals.  Residual 
amounts  of  reactants  and  manufactu 
aids,  such  as  these  chemicals,  are 
commonly  found  as  contaminants  in 


chemical  products,  including  food 
additives. 

Based  on  its  evaluation,  the  agency 
finds  that  polyethyienimine  is  not  GRAS 
based  upon  scientific  procedures 
because  the  potential  toxicity  of 
ethylenimine  and  of  1.2-dichloroethane 
requires  that  consumer  exposure  to 
these  immirities  be  limited.  Therefore, 
the  ageiKy  has  concluded  that 
polyethyienimine,  when  used  to 
immobilize  glucose  isomerase  enzyme 
preparations,  is  a  food  additive  subject 
to  section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  and  that  the 
additive,  if  found  to  be  safe,  should  be 
listed  with  other  enzyme  fixing  agents 
as  a  secondary  direct  food  additive  in 
Part  173.  This  conclusion  is  consistent 
with  th^gency's  previous  action  (48  FR 
5715)  that  hsted  fixing  agents  used  in  the 
immobilization  of  glucose  isomerase 
enzyme  preparations  in  §  173.357. 

The  agency  has  evaluated 
polyethyienimine  as  a  food  additive  in 
accordance  with  21  CFR  170.38(c)  and 
171.1. 

IV.  Determination  of  Safety 

Under  section  409(c)(3)(A)  of  the  act 
(21  U.S.C.  348(c)(3)(A)).  the  so-called 
"general  safety  clause"  of  the  statute,  a 
food  additive  cannot  be  approved  for  a 
particular  use  unless  a  fair  evaluation  of 
the  data  available  to  FDA  establishes 
that  the  additive  is  safe  for  that  use.  The 
concept  of  safety  embodied  in  the  Food 
Additives  Amendment  of  1958  is 
explained  in  the  legislative  history  of  the 
provision:  "Safety  requires  proof  of  a 
reasonable  certainty  that  no  harm  will 
result  from  this  proposed  use  of  an 
additive.  It  does  not — and  cannot — 
require  proof  beyond  any  possible  doubt 
that  no  harm  will  result  under  any 
conceivable  circumstances."  H.  Rept. 
2284.  85th  Cong..  2d  Sess.  4  (1958).  This 
concept  of  safety  has  been  incorporated 
into  FDA's  food  additive  regulations  (21 
CFR  170.3(i)).  The  anticancer  or  Delaney 
clause  of  the  Food  Additives 
Amendment  of  1958  (section  409(c)(3)(A) 
of  the  act  (21  U.S.C.  348(c)(3)(A)) 
provides  further  that  no  food  additive 
shall  be  deemed  to  be  safe  if  it  is  found 
to  induce  cancer  when  ingested  by  man 
or  animal. 

In  the  past.  FDA  has  often  refused  to 
approve  a  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  a  carcinogenic 


chemical  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D&C  Green  No.  6 
published  .in  the  Federal  Register  of 
April  2. 1982  (47  FR  14138).  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  constituent. 
Since  that  decision.  FDA  has  approved 
the  use  of  other  color  additives  and  food 
additives  on  the  same  basis. 

An  additive  that  has  not  been  shown 
to  cause  cancer,  but  that  contains  a 
carcinogenic  constituent,  may  properly 
be  evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  by 
Scott  v.  FDA,  72S  F.2d  322  (6th  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5.  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  rejected  the  challenge  to 
FDA's  action  and  affirmed  the  listing 
regulation. 

V.  Safety  of  the  Petitioned  Use 

FDA  finds  that  the  petitioned  use  of 
polyethyienimine  will  result  in 
extremely  low  levels  of  exposure  to  this 
additive.  Data  submitted  in  support  of 
the  petition  showed  that 
polyethlylenimine  has  never  been 
detected  in  the  final  commercial  product 
(high  hnictose  com  syrup).  Based  on  the 
limit  of  detection  (0.2  part  per  million 
(ppm))  of  the  analytical  method  used  in 
analyzing  the  commercial  product  and 
on  considerations  such  as  migration  of 
the  additive  under  the  most  severe 
intended  conditions  of  use  and  the 
probable  concentration  in  the  daily  diet, 
the  agency  has  calculated  the  estimated 
daily  intake  of  polyethyienimine  from 
the  petitioned  use  to  be  11  micrograms 
per  day  (4  parts  per  billion  (ppb)  in  the 
diet)  for  a  60-kilogram  person.  FDA  does 
not  ordinarily  consider  chronic  testing  to 
be  necessary  to  determine  the  safety  of 
additives  whose  use  will  result  in  such 
low  exposure  levels  (Refs.  1  and  2). 

To  establish  that  polyethyienimine  is 
safe  for  use  as  a  fixing  agent  for  glucose 
isomerase  enzyme  preparations,  the 
petitioner  submitted  mutagenicity 
studies,  acute  oral  toxicity  studies  in  the 
rat.  acute  dermal  toxicity  studies,  skin 
and  eye  irritation  studies  in  the  rabbit. 
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and  subchronic  dietary  feeding  studies 
in  rats  and  dogs.  No  adverse  effects 
were  reported  in  the  mutagenicity,  acute 
oral  toxicity,  or  skin  irritation  studies 
that  tested  polyethylenimine  of  the 
average  molecular  weight  range  that  is 
the  subiect  of  this  regulation. 
Polyethylenimine  was  found  to  be 
irritating  to  the  eyes  of  rabbits  under  the 
conditions  examined.  However,  the 
agency  concludes  that  the  adverse 
effects  observed  in  the  eye  irritation 
study  do  not  provide  cause  for 
toxicological  concern  because  the  level 
of  exposure  to  polyethylenimine  from  its 
intended  use  as  a  fixing  agent  for 
enzymes  is  orders  of  magnitude  below 
the  level  of  exposure  in  this  test. 

The  petitioner  also  submitted  two 
longer-term  animal  feeding  studies 
conducted  by  the  Dow  Chemical  Co.  in 
support  of  the  petition.  These  included 
an  8.5-month  dietary  feeding  study  of 
polyethylenimine  in  rats  and  a  9-month 
dietary  feeding  study  in  dogs  at  doses 
up  to  1  gram  per  kilogram  body  weight 
in  both  species.  The  data  from  the  study 
in  rats  did  not  show  any  adverse  effects 
at  doses  up  to  1.000  milligrams  per 
kilogram  body  weight  although 
<;omplete  individual  animal  data  were 
not  available. 

In  the  dog  study,  apparent  treatment- 
related  histopathological  effects  were 
noted  in  the  kidney  and  liver  when  the 
animals  were  fed  250,  500,  and  1.000 
milligrams  per  kilogram  per  day  (8,500. 
17.000,  and  34.000  ppm).  These  findings 
did  not  establish  a  no-adverse-cffect 
level.  However,  the  severity  and 
incidence  of  the  observed  effects 
declined  significantly  with  decreasing 
dose  and  were  minimal  for  effects  in 
both  organs  at  the  lowest  dose  (250 
milligrams  per  kilogram  body  weight). 
Based  on  an  extrapolation  of  the  dose- 
response  curve  of  incidence/severity  of 
kidney  lesions.  FDA  estimated  that  the 
no-adverse-effect  level  for 
polyethylenimine  in  the  dog  study  would 
be  10  milligrams  per  kilogram  body 
weight  (340  ppm  in  the  daily  diet). 

In  determining  whether  the  available 
data  provide  an  adequate  margin  of 
safety  for  the  proposed  use  of 
polyethylenimine.  the  agency  considered 
the  apparent  no-adverse-effect  level  in 
dogs  (340  ppm)  and  the  estimated 
human  exposure  (4  ppb)  to 
polyethylenimine  from  its  use  as  a  fixing 
agent  for  glucose  isomerase  enzyme 
preparations.  The  agency  finds  that 
there  is  a  wide  differential  (SS.tXX)  fold) 
between  these  values. 

Because  polyethylenimine  has  not 
been  shown  to  cause  cancer,  the 
anticancer  clause  does  not' apply  to  it. 
Polyethylenimine.  however,  may  contain 
ethylenimine  and  1,2-dichloroethane. 


substances  that  have  been  shown  to 
cause  cancer  in  test  animals.  These 
impurities  may  be  present  as  a  result  of 
the  manufacturing  procedures  used  to 
produce  polyethylenimine.  Ethylenimine 
is  the  starting  material  used  to 
manufacture  polyethylenimine,  and  1.2- 
dichloroethane  is  a  chemical  used  as  a 
cross-linking  agent  in  the  polymer. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
using  risk  assessment  procedures  to 
estimate  the  upper  bound  limit  of  risk 
presented  by  the  carcinogenic  chemicals 
that  may  be  present  as  impurities  in  this 
additive.  The  risk  assessment 
procedures  that  FDA  used  in  this 
evaluation  are  similar  to  the  methods 
that  it  has  used  to  examine  the  risk 
associated  with  the  presence  of  minor 
carcinogenic  impurities  in  various  other 
food  and  color  additives  that  contain 
carcinogenic  impurities  (see,  e.g.,  49  FR 
13018. 13019;  April  2. 1984).  This  risk 
evaluation  of  the  carcinogenic  impurities 
ethylenimine  and  1,2-dichloroethane  has 
two  aspects:  (1)  Assessment  of  the  worst 
case  exposure  to  the  impurities  from  the 
proposed  use  of  the  additive:  and  (2) 
extrapolation  of  the  risk  observed  in  the 
animal  bioassays  to  the  conditions  of 
probable  exposure  to  humans. 

A.  Ethylenimine 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with 
polyethylenimine  as  a  consequence  of 
its  use  as  a  fixing  agent  for  glucose 
isomerase  enzyme  preparations  in  the 
production  of  high  fructose  com  syrup 
as  well  as  the  level  of  ethylenimine  that 
may  be  present  in  the  additive  (Refs.  3 
and  4).  FDA  estimated  the  hypothetical 
worst  case  exposure  to  ethylenimine 
from  this  use  of  the  additive  to  be  0.8 
nanogram  per  person  per  day.  The 
agency  used  data  in  a  carcinogenesis 
bioassay  on  ethylenimine  conducted  for 
the  National  Cancer  Institute  (Ref.  5)  to 
estimate  the  upper  bound  level  of 
lifetime  human  risk  from  exposure  to 
this  chemical  stemming  from  the 
proposed  use  of  polyethylenimine  as  a 
fixing  agent  for  glucose  isomerase 
enzyme  preparations.  The  results  of  the 
bioassay  on  ethylenimine  demonstrated 
that  the  material  was  carcinogenic  for 
male  and  female  mice  under  the 
conditions  of  the  study.  The  test 
material  caused  signiHcantly  increased 
incidence  of  lung  and  liver  neoplasia  in 
both  male  and  female  mice. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  the 
findings  of  carcinogencity  were 
supported  by  this  information  on    ' 


ethylenimine.  The  committee  further 
concluded  that  an  estimate  of  the  upper 
bound  limit  of  lifetime  human  cancer 
risk  from  potential  exposure  to 
ethylenimine  stemming  from  the 
proposed  use  of  polyethylenimine  as  a 
fixing  agent  for  glucose  isomerase 
enzyme  preparations  could  be 
calculated  from  the  bioassay. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  experiment 
to  the  very  low  doses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 
may,  in  fact,  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  food  additive.  Based  on  the  worst 
case  exposure  of  0.8  nanogram  per 
person  per  day,  FDA  estimates  the 
upper  bound  limit  of  individual  lifetime 
risk  from  potential  exposure  to 
ethylenimine  from  the  proposed  use  of 
polyehtylenimine  is  3X10'  ^  or  3  in  10 
million.  Because  of  conservatisms  in  the 
exposure  estimate,  lifetime  averaged 
individual  exposure  to  ethylenimine  is 
expected  to  be  substantially  less  than 
the  estimated  daily  intake,  and 
therefore,  the  calculated  upper  bound 
risk  would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  exposure  to 
ethylenimine  that  results  from  the  use  of 
polyethylenimine. 

B.  1.2-Dichloroethane 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with 
polyethylenimine  as  a  consequence  of 
its  use  as  a  fixing  agent  for  glucose 
isomerase  enzyme  preparations  in  the 
production  of  high  fructose  corn  syrup 
as  well  as  the  level  of  1.2-dichloroethane 
that  may  be  present  in  the  additive  (ReL 
6),  FDA  estimated  the  hypothetical 
worst  case  exposure  to  1.2- 
dichloroethane  from  the  use  of  the 
additive  to  be  0.8  nanogram  per  person 
per  day.  The  agency  used  data  in  a 
carcinogenesis  bioassay  on  1.2- 
dichloroethane  conducted  for  the 
National  Cancer  Institute  (ReL  7)  to 
estimate  the  upper  bound  level  of 
lifetime  human  risk  from  exposure  to 
this  chemical  stemming  from  the 
proposed  use  of  polyethylenimine  as  a 
fixing  agent  for  glucose  isomerase 
enzyme  preparations.  The  results  of  the 
bioassay  on  1,2-dichloroethane 


demonstrated  that  the  material  was 
carcinogenic  for  male  and  female  rats 
under  the  conditions  of  the  study.  The 
test  material  caused  significantly 
increased  incidences  of  subcutaneous 
fibromas,  stomach  carcinomas,  and 
hemangiosarcomas  of  the  circulatory 
system  in  male  rats  and  mammary  gland 
tumors  and  hemangiosarcomas  in 
female  rats. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on  1,2- 
dichloroethane.  The  committee  further 
concluded  that  an  estimate  of  the  upper 
bound  limit  of  lifetime  human  cancer 
risk  from  potential  exposure  to  1.2- 
dichloroethane  stemming  from  the 
proposed  use  of  polyethylenimine  as  a 
fixing  agent  for  glucose  isomerase 
enzyme  preparations  could  be 
calculated  bt)m  the  bioassay. 

Based  on  the  worst  case  exposure  of 
0.8  nanogram  per  person  per  day,  FDA 
estimates,  using  a  linear  proportional 
model,  that  the  upper  bound  limit  of 
individual  lifetime  risk  from  potential 
exposure  to  1,2-dichloroethane  from  the 
use  of  polyethylenimine  is  IXIO"  '•  or  1 
in  10  billion.  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime  averaged  individual  exposure  to 
1,2-dichloroethane  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake,  and,  therefore,  the 
calculated  upper  bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  the  exposure  to  1,2- 
dichloroethane  that  results  from  the  use 
of  polyethylenimine. 


C.  Need  for  Specifications 

The  agency  also  considered  whether 
specifications  are  necessary  to  control 
the  amount  of  ethylenimine  and  1.2- 
dichloroethane  impurities  in 
polyethylenimine.  The  agency  finds  that 
the  levels  of  the  impurities  are  not  self- 
limiting  by  the  manufacturing  process 
for  the  food  additive.  Therefore, 
specifications  are  necessary  to  ensure 
that  the  current  and  future  exposure  to 
these  constituents  in  the  daily  diet 
remains  within  the  limits  used  to 
conclude  that  polyethylenimine  may  be 
safely  used  as  a  fixing  agent  for  glucose 
isomerase  enzyme  preparations. 

D.  Conclusions  of  Safety 

FDA  evaluated  all  of  the  data  in  the 
petition  pertaining  to  the  use  of 
polyethylenimine  as  a  fixing  agent  for 
glucose  isomerase  enzyme  preparations 
and  concludes  that: 


(1)  Polyethylenimine  was  not 
commonly  used  in  food  production 
before  January  1, 1958. 

(2)  The  requested  use  of 
polyethylenimine  as  a  fixing  agent  for 
glucose  isomerase  enzyme  preparations 
is  a  secondary  direct  food  additive 
subject  to  section  409  of  the  act. 

(3)  The  requested  use  of  the  additive 
would  be  expected  to  result  in  residues 
of  polyethylenimine  of  no  more  than  4 
ppb  of  the  total  daily  diet. 

(4)  There  is  a  reasonable  certainty  of 
no  harm  from  exposure  to  this  level  of 
the  additive  and  its  impurities. 

(5)  The  data  in  the  petition  establish 
that  the  proposed  use  of  the  additive  is 
safe  when  the  additive  is  used  in 
accordance  with  the  limitations  set  forth 
in  this  document. 

(6)  The  requested  use  is  effective. 
Therefore,  IDA  is  amending  the 

secondary  direct  food  additive 
regulations  to  provide  for  the  use  of 
polyethylenimine  by  amending  21  CFR 
173.357(a)(2)  by  alphabetically  inserting 
a  new  entry  in  the  table  as  set  forth 
below. 

VI.  References 

In  accordance  with  $  170.38(b)(1)  (21 

CFR  170.38(b)(1)),  the  petition  and  the 

references  that  FDA  considered  and 

relied  upon  in  reaching  its  decision  to 

approve  the  use  of  this  secondary  direct 

food  additive  are  on  public  display  and 

available  for  inspection  at  the  Dockets 

Management  Branch  (address  above) 

between  9  a.m.  and  4  p.m.,  Monday 

through  Friday.  The  petition  and 

documents  may  also  be  inspected  at  th^ 

Center  for  Food  Safety  and  Applied 

Nutrition  (address  above)  by 

appointment  with  the  information 

contact  person  listed  above.  Among  the 

documents  that  the  agency  has  relied  on 

are  the  following: 
« 

1.  Carr,  CM.,  "Carcinogenicity  Testing 
Programs"  in  "Food  Safety:  Where  Are  We?," 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  United  States  Senate,  p.  50,  July 
1979. 

2.  Kokoski,  C:}.,  "Regulatory  Food  Additive 
Toxicology"  presented  at  the  "Second 
International  Conference  on  Safety 
Evaluation  and  Regulation  of  Chemicals," 
Cambridge,  MA,  October  24, 1983. 

3.  Memorandum  dated  June  6, 1964,  Food 
Additive  Chemistry  Evaluation  Branch  to 
CRAS  Review  Branch,  "Exposure  Estimate 
for  Ethylenimine  from  Food  Additive  Uses." 

4.  Memorandum  dated  April  19, 1965.  from 
Food  Additive  Chemistry  Evaluation  Branch 
to  GRAS  Review  Branch,  "Cumulative 
Exposure  Estimate  for  Ethyleneimine." 

5.  Innes,  J.R.M..  et  al.,  "Bioassay  of 
Pesticides  and  Industrial  Chemicals  for 
Tumorigenicity  in  Mice:  A  Preliminary  Note," 
Journal  of  the  National  Cancer  Institute, 
42:1101, 1969. 


6.  Memorandum  dated  January  IS,  1985, 
from  Food  Additive  Chemistry  Evaluation 
Branch  to  Direct  Additives  Branch. 
"Exposure  Estimate  for  1,2-Dichloroethane." 

7.  "Bioassay  of  1,2-Dichloroethane  for 
Possible  Carcinogenicity."  National  Cancer 
Institute.  NCI-CG~TR-55. 1978. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
signiHcant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
enviromental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  22. 1987  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  sh^ll  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objectioiL  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  thisi 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  173 

Food  additives.  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  173  is  amended 
as  follows: 


U  M 
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PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
Part  173  continues  to  read  as  follows: 


Authority:  Sec».'201(s).  409,  72  Stul.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348):  21 
CFR  5.10. 

2.  Section  173.357  is  amended  in 
paragraph  (a)(2)  by  alphabetically 


inserting  a  new  entry  in  the  table  to  read 
as  follows: 

9  173.357    Materials  used  as  fixing  agents 
In  tl>e  ImmotMHzation  ol  enzyme 
preparations. 


SuMlancM 


PolyaOiytafwnn*  (CAS  n«g.  No  86130-97-2)  is  the  leaclion  pfo*iC«  o*  honiopolvm»rg«lMn  o« 
•Itiyienifmne  m  aqueous  hy<jrochtonc  scid  at  100  C  and  a»  Cfoaa  inking  turn  1,2- 
dKntofoethsna  The  hmshed  potymat  has  an  avmage  molacuMr  oaigW  o«  50.000  10  70  000 
■a  deiefmmed  by  get  petmeaiion  cNomalogfaphy  The  anatylical  maltiod  •  aowied 
•MettxxWogy  loi  Moteculat  Wetghl  Oelectwo  ot  Potyelhylemmoe."  ••»*  •  mcofpocaiaO  by 
retefenca  Copws  are  avaMble  l»om  Hie  Ovtsion  ot  Food  and  Coto  AdcWves.  Center  (or 
Food  Safety  and  Ac(*ed  Nulr.lion  (Hf  F-334),  200  C  Si .  SW .  ^mtm^on.  DC  20204.  or 
availaM  tor  mspecnon  at  the  Of««e  ot  tne  Federal  flegiater.  1100  L  SI  NW .  Waanmglon, 
DC  20406. 


Lanutiana 


May  be  used  as  a  Itumg  male»ial  m  the  immobiUzation  ot  glucose  aomerase  er«»me 
preparaiiona  lor  use  »<  Ifte  marMlaciure  ol  h^gh  Irutose  com  syrup,  m  accordance  w"th 
1 184  1372  ot  Ih.s  cliaptet  Bos<*jal  ethylenirrooe  m  the  (mished  polyett>y)en«nine  pdyirier 
wiN  be  lets  than  i  pan  par  million  as  deternwied  by  gat  ctHomalograohy-mata  speclromeiry 
The  residual  ethylenimine  •  determined  by  an  analytical  method  entitled  Methodoloqy  tor 
Elhyleninvne  Detection  m  Polyethyieramme. '  which  ts  mcorpoisled  by  tetetence  Residual 
1.2-dichloro«'th8ne  m  tne  linwhed  pdyethyleramine  polymer  will  be  lets  than  1  pan  pet 
mMion  as  delermnw)  by  gas  chromalography  The  lesidual  1.2  Achioroelhane  la  determined 
by  an  analytical  method  aowied  Methodology  lor  Ethyleoedichloride  Detection  in  Polyrfhy- 
leramme  '  which  «  mcorporMwl  by  reference  Copies  are  available  Irom  the  Division  ot  Food 
and  Color  Addrtivet.  Cemar  tor  Food  Safety  and  Applied  f4otr.iion  (MFF-334).  200  C  St  SW  . 
Washington.  DC  20204.  or  available  for  inspection  at  the  Otiiee  ot  lt»  Federal  Begiatw. 
1  too  L  St .  fW/    Washington.  DC  20406 


Dated:  October  13, 1987. 
|ohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  87-24475  Filed  10-21-87;  8:45  amj 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  To  Certification; 
DIchlorophene  and  Toluene  Capsules 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


r:  The  Fodd  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Richlyn 
Laboratories,  Inc.,  providing  for  safe  and 
effective  use  of  dichlorophene/toluene 
capsules  in  treating  dogs  and  cats  for 
certain  helminth  infections. 
EFFECTIVE  DATE:  October  22. 1987. 
Fon  FURTHEii  infohmation  contact: 
Marcia  K.  Larkins.  Center  for  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301^43-3430. 
SUPPLEMENTARY  INFORMATION:  Richlyn 
Laboratories,  Inc.,  Castor  and 
Kensington  Avenues,  Philadelphia,  PA 
19124,  filed  NADA  138-900  providing  for 
the  use  of  dichlorophene  and  toluene 
combination  capsules  for  single  dose 
administration  to  dogs  and  cats  for 
removal  of  certain  ascarids  and 
hookworms  and  as  an  aid  in  tbe  removal 
of  certain  tapeworms.  The  NADA  is 
approved  and  21  CFR  520.580(b)(1)  is 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 


CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Room  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement, 
is  required. 

List  of  Subjecjis  io  21  CFR  Part  520 

Animal  drugs. 

Therefore -under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  [21  U.S.C. 
360b(i)):  21  CFR  5.10  and  5.83. 

2.  Section  520.580  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

S  520.580    Dict>l^ophene  and  toluene 
capsulee. 

•         •        *        *        • 

(b)  Sponsor.  (1)  For  single  dose  only, 
see  000010,  000115,  000842,  000856, 
010888,  011519,  011536,  011614,  015563. 


017135.  023851.  049968,  and  050906  in 
i  510.600(c]  of  this  chapter. 
•         •         «         *         • 

Dated:  October  16. 1987. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  87-24474  Filed  10-21-87;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  5 

Claims  Collection;  Debt  Collection  Act 
of  1982;  Salary  Offset 

AOENCv:  Department  of  the  Treasury. 
ACTION:  Final  rule. 


SUMMARY:  The  Department  of  the 
Treasury  is  issuing  final  regulations  to 
govern  the  collection  of  debts  owed  to 
the  United^tates  by  Federal  employees. 
These  regulations  implement  the  debt 
collection  procedures  provided  under 
section  5  of  the  Debt  Collection  Act  of 
1982  ("Act")  (Pub.  L  97-365),  codified  in 
5  U.S.C.  5514.  The  Act  authorizes  the 
Federal  Government  to  collect  debts  by 
means  of  offset  from  the  salaries  of 
Federal  employees  without  the 
employee's  consent,  provided  that  the 
employee  is  properly  notified  and  given 
the  opportunity  to  exercise  certain 
administrative  rights. 

EFFECTIVE  DATE:  These  regulations  are 

effective  October  22, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randy  Sim.  Office  of  the  General 
Counsel,  (Administrative  and  General 
Law).  Department  of  the  Treasury.  Room 
1404  Main  Treasury  Building,  15lh  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220.  Telephone  (202)  566-2327. 


SUPPLEMENTARY  INFORMATION:  Section  5 

of  the  Debt  Collection  Act  of  1982 
("Act")  (Pub.  L  97-365),  codified  at  5 
U.S.C.  5514,  makes  several  changes  in 
the  way  Executive  and  Legislative 
agencies  collect  debts  owed  the 
Government.  The  purpose  of  the  Act  is 
:o  improve  the  ability  of  the  Government 
to  collect  monies  owed  it. 

Under  the  Act,  when  the  head  of  an 
agency  determines  that  an  employee  of 
the  agency  is  indebted  to  the  United 
States,  or  is  notified  by  the  head  of 
another  agency  that  an  agency  employee 
is  indebted  to  the  United  States,  the 
employee's  debt  may  be  offset  against 
his/her  pay.  The  amount  of  the  offset 
may  not  exceed  15  percent  of  the 
employee's  disposable  pay. 

The  employee  must  be  afforded 
certain  due  process  rights  before  salary 
offset  deductions  can  begin.  Under  the 
Act.  an  employee-debtor  must  be 
provided  with  notice  of  a  debt  and  the 
opportunity  to  review  the  record  and 
ent^into  a  written  repayment 
agreement  before  the  Government  may 
collect  the  debt  by  ofiset.  The  employee 
must  notify  the  agency  of  his  or  her 
intent  to  exercise  these  rights  within  the 
time  period  prescribed  in  the  regulations 

The  Act  requires  agencies  to  issue 
regulations  for  salary  offset  consistent 
with  the  offset  regulations  issued  by  the 
Office  of  Personnel  Management  (0PM). 
OPM  issued  final  rules  on  ]uly  3. 1984. 
(49  FR  27470)  codified  in  Subpart  K  of 
Part  550  of  title  5  of  the  Code  of  Federal 
Regulations.  This  final  rule  has  been 
approved  by  OPM  and  it  establishes  the 
procedures  the  Department  will  follow 
in  making  a  salary  offset 

Analysts  and  Comments 

The  Temporary  Rule  was  published  in 
the  Federal  Register  on  January  2, 1987 
(52  FR  43).  The  comment  period  closed 
on  February  2. 1987.  Two  labor 
organizations  responded  with  comments 
during  the  comment  period.  The 
Department  has  fully  considered  all  of 
these  comments. 

One  comment  expressed  concern  that 
the  regulations  confiict  with  the  Debt 
Collection  Act  (the  Act)  because  the 
Department  assumes,  upon  receipt  of  a 
non-Treasury  creditor  agency's 
certification,  that  the  creditor  agency 
has  promulgated  regulations  that  afford 
the  employee  debtor  his  due  process 
rights,  as  required  by  the  Act.  The  Act 
and  5  CFR  550.1104  require  that  all 
Federal  agencies  fcreditor  agencies) 
promulgage  debt  collection  regulations 
following  procedural  guidelines 
established  by  OPM  and  subject  to  OPM 
approval.  Salary  offset  may  not  be 
effected  until  regulations  are  in  place; 
therefore,  receipt  of  a  creditor  agency's 


certification  indicates  that  the  agency 
has  promulgated  regulations  that  have 
been  approved  by  OPM.  Further, 
creditor  agencies  are  aware  that  our 
regulations  require  proper  certification 
(S  5.13)  and  our  regulations  provide 
instructions  for  the  coordination  of 
salary  offset  with  other  agencies 
(§  5.18(b)). 

One  comment  questions  the  validity 
of  the  10  year  statute  of  limitations  and 
recommends  changing  it  to  6  years.  We 
have  followed  OPM's  regulations,  which 
site  4  CFR  102.3(b)(3).  That  provision 
precludes  agencies  from  initiating  offset 
to  collect  a  debt  more  than  10  years 
after  the  Government's  right  to  collect 
the  debt  first  accrued,  with  certain 
exceptions  explained  in  that  paragraph. 
See  also.  31  U.S.C.  3716. 

One  comment  requests  an  explanation 
for  the  expansion  of  the  definition  of 
"agency"  beyond  the  definition 
contained  in  5  CFR  550.  Subpart  K. 
S  550.1103.  On  May  6, 1986.  OPM  revised 
its  regulations  (51  CFR  16669)  for  the 
purpose  of  making  the  definition  of 
"agency"  reflect  the  full  range  of 
governmental  entities  authorized  to  use 
the  provisions  of  5  U.S.C.  5514.  Our 
regulations  reflect  OPM's  expanded 
definition. 

One  comment  states  that  the 
definition  of  disposable  pay  should 
recognize  child  support  and  alimony  as 
deductions  required  by  law.  Child 
support  payments  and  alimony  are 
deductions  recognized  in  the  regulations 
by  use  of  the  language.  ".  .  .  other 
authorized  pay  remaining  after  the 
deduction  of  any  amount  required  by 
law  to  be  withheld." 

One  comment  states  that  §  5.10 
(Waiver  request)  should  provide  waiver 
upon  good  cause  shown,  hardship,  etc.' 
This  language  was  not  included  because 
there  is  no  reason  to  repeat  the  language 
of  statutes  that  authorize  waivers. 

There  were  a  number  of  comments 
regarding  S  5.11,  Notice  requirements 
before  offset.  One  expresses  concern 
that  30  days,  notice  is  insufficient  and 
will  encourage  employees  to  file  for  a 
hearing  simply  to  extend  the  period 
prior  to  offset.  This  timeframe  is 
permitted  by  statute  and  seems 
adequate  to  OPM  and  the  Department. 
This  notice  of  offset  is  not  the 
employee's  initial  notification  that  a 
debt  is  owed.  It  is.  in  fact,  final 
notification  before  the  last  avenue  of 
resort,  salary  offset,  is  implemented. 
Thirty  days  is  clearly  adequate  since  the 
employee  has  failed  on  all  other 
occasions  to  acknowledge  or  deny  a 
delinquent  debt.  Further,  the  agency 
believes  that  its  employees  generally 
will  not  file  groundless  petitions  fpr 
hearings. 


This  comment  continues  by  stating 
that,  even  after  an  employee  has 
acknowledged  the  debt.  30  days  is  an 
insufficient  amount  of  time  to  make 
arrangements  with  other  creditors.  This 
comment  fails  to  recognize  that  the 
purpose  of  these  regulations  is  to 
implement  the  Debt  Collection  Act  of 
1982.  The  Government,  in  order  to  do 
business  in  a  more  businesslike  manner, 
owes  a  responsibility  to  the  U.S. 
taxpayers  to  collect  debts  owed  to  it.  It 
would  be  inconsistent  with  the  central 
purpose  of  the  Act  for  the  Government 
to  assume  that  its  rights  as  a  creditor  are 
inferior  to  those  of  other  creditors. 

One  comment  questions  the 
Department's  authority  to  assess 
interest  on  debts  owed  to  the 
Government.  The  commenter  submits 
that  the  majority  of  the  debts  owed  by  ^ 
employees  result  from  good  faith  errors 
committed  by  the  agencies  which  went 
unnoticed  by  the  employee.  The 
authority  to  assess  interest  can  be  found 
in  31  U.S.C.  3717.  While  some  debts  will 
result  from  agency  error,  the  employee 
will  be  notified  on  numerous  occasions 
prior  to  the  implementation  of  salary 
offset  that  a  debt  is  owed  to  the 
Government;  and  will  continue  to  enjoy 
the  use  of  the  amount  owed  until  it  is 
repaid.  At  the  time  these  procedures  of 
last  resort  are  used,  the  employee  has 
been  fully  apprised  of  the  existence  of 
the  debt. 

One  comment  states  that  the 
regulations  should  contain  specific 
information  as  to  time  and  place  where 
records  should  be  copied.  The  comment 
further  states  that  since  the  employee 
has  a  right  to  inspect  and  copy  the 
information,  the  employee  should  not 
have  to  submit  written  notice  of  his/her 
intent  to  inspect  and  copy  (§  5.12(d)(3)). 
Since  each  bureau  maintains  its  own 
persoimel  and  payroll  offices  and 
maintains  its  own  records,  the  records 
will  be  in  different  locations;  therefore, 
a  specj^c  location  cannot  be  stated.  The 
applicable  information  with  respect  to 
inspection  of  records  will  be  contained 
in  the  notice  of  intent  to  offset  The 
purpose  of  the  requirement  that  a 
written  request  be  submitted  is  twofold: 
(1)  It  permits  the  orderly  operation  of  the 
debt  collection  process;  and  (2)  the 
written  documentation  of  the 
employee's  request  provides  protection 
of  his/her  privacy  r^ts.  It  is  not 
intended  to.  nor  does  it  in  fact  impede 
the  employee's  ability  to  obtain  the 
records. 

One  comment  recommended  several 
language  changes  in  §  5.11.  which  the 
Department  feels  are  unnecessary  and 
add  nothing  to  the  meaning  or  clarity  of 
the  paragraphs: 


UM 
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(1)  5.11(a) — The  section  should  be 
amended  to  read,  in  pertinent  part,  ".  .  . 
notice  .  .  .  shall  be  hand-delivered  to 
the  employee  or  sent  by  certified  mail 

.  .  .";  and 

(2)  (a)(6)— The  section  should  be 
amended  to  read.  ".  .  .  with  respect  to 
the  existence  and  amount  of  the  debt 
claimed,  or  the  terms  of  the  repayment 
schedule  .  .  ." 

In  addition,  the  comment 
recommended  that  (a)(10)  be  amended 
by  inserting  at  the  end.  "until  Hnal 
determination  by  the  designated  hearing 
official."  Such  language  is  omitted  to 
'prevent  improperly  frustrating  debt 
<  collection  when  a  hearing  that  was 
igranted  is  withdrawn  before  it  is  held. 

One  comment  requests  that 
S  5.11(a)(14)  be  deleted  in  its  entirety 
because  the  standard  for  disciplinary 
action  exceeds  the  scope  of  the 
applicable  statutes,  and  may  have  a 
chilling  effect  on  employees  who 
question  the  existence  of  the  alleged 
debt.  The  Department  and  OPM  believe 
this  provision  is  within  the  scope  of  the 
applicable  statutes.  Further,  it  is  merely 
a  cautionary  statement  for  the  benefit  of 
the  employees  and  will  not  prevent  them 
from  questioning  the  existence  of  debts. 
Two  comments  expressed  the  concern 
that  the  timeframe  for  filing  a  petition 
(§5  5.11(a)(10)  and  5.12(a))  for  a  hearing 
is  too  short  and  should  be  extended  to 
30  days.  The  15  day  timeframe  is 
specified  by  the  Debt  Collection  Act  and 
has  been  adopted  by  OPM.  We 
recognize,  however,  that  our  regulations 
inadvertently  shortened  the  time  by 
requiring  the  petition  to  be  received  by 
the  fifteenth  day  following  receipt  of  the 
notice.  Sections  5.11(a)(10)  and  5.12(a) 
now  conform  to  the  language  of  the 
statute  and  read,  ".  .  .  on  or  before  the 
fifteenth  calendar  day  following  receipt 
of  such  notice  of  intent  .  .  ." 

One  comment  expresses  concern  that 
many  employees  do  not  possess  writing 
skills  necessary  to  fully  present  their 
position  in  a  written  hearing,  and 
suggests  that  no  explanation  be  required 
in  connection  with  an  employee's 
request  for  an  oral  hearing.  Where  an 
employee  has  limited  writing  skills,  the 
hearing  examiner  will  evaluate  the 
necessity  of  an  oral  hearing.  For  the 
most  part,  the  matter  can  be  resolved  by 
review  of  the  documentary  evidence 
alone.  The  agency  must  present 
documentary  evidence  to  raise  the  issue 
of  an  outstanding  debt  and  the  employee 
will  present  documentary  evidence  [i.e., 
a  canceled  check)  to  rebut  the  agency's 
position.  Unless  an  issuing^  credibility 
or  veracity  is  involved,  an  oral  hearing 
is  generally  unnecessary  (S  5.12(g)(2)). 
One  comment  recommended  that  the 
language  in  9  5.12(b)  be  amended  to 


read,  ".  .  .  the  Department  should 
accept  the  request  if  the  employee  can 
show  .  .  ."  We  have  adopted  this 
change. 

One  comment  expressed  concern  that 
the  time  limit  for  inspecting  and  copying 
agency  records  was  arbitrary,  and 
suggested  that  employees  be  permitted 
to  request  inspection  and  copying  of 
records  at  any  time  prior  to  the 
commencement  of  the  hearing 
(85.12(d)(1)).  The  fifteen  day  timeframe 
is  in  accordance  with  {  5.11(a)(5).  It  is  in 
no  way  onerous  to  require  the  employee 
to  request  inspection  of  agency  records 
at  the  same  lime  the  employee  requests 
a  hearing.  This  requirement  facilitates 
orderly  conduct  of  the  debt  collection 
process. 

One  comment  points  out  that  the 
location  of  the  hearing  should  be  the 
employee's  duty  station  or  a  mutually    • 
agreeable  site.  In  situations  where  an 
oral  hearing  is  necessary,  the  impartial 
hearing  examiner  has  an  obligation  to   - 
consider  the  parties  when  choosing  the 
location  of  the  hearing. 

Two  comments  objected  to  9  5.12(j), 
Failure  to  appear.  We  agree  and  have 
revised  the  language  to  read: 

If  the  representative  of  the  creditor  agency 
fails  to  appear,  ttie  hearing  official  shall 
proceed  with  the  hearing  as  scheduled,  and 
make  his/her  determination  based  upon  the 
oral  testimony  presented  and  the 
documentary  evidence  submitted  by  both 
parties. 

Several  comments  indicate  a 
misunderstanding  of  9  5.14,  Voluntary 
repayment  agreements  as  alternatives  to 
salary  offset.  This  provision  is 
consistent  with  agreements  that  labor 
organizations  have  with  various 
Treasury  Department  bureaus.  The 
bureaus  will  certainly  remain  free  to 
bargain  with  the  unions  to  establish 
voluntary  repayment  schedules.  These 
established  repayment  schedules  are 
mutually  exclusive  of  salary  offset, 
which  is  implemented  only  as  a  last 
resort  when  an  employee  has  failed  to 
acknowledge  the  agency's  attempts  to 
notify  the  employee  or  when  the 
employee  breaches  an  established 
voluntary  repayment  schedule. 

One  commentor  stated  that  the  15 
calendar  day  provision  should  be 
deleted  from  9  5.14  and  the  employee 
should  be  permitted  to  submit  a 
proposed  agreement  at  any  time  prior  to 
the  satisfaction  of  the  outstanding  debt. 
The  submission  of  a  repayment  schedule 
is  an  acknowledgement  that  the  debt  is 
due  and  owing,  and  it  is  not  onerous  to 
require  submission  in  the  established 
timeframe.  As  with  all  creditor's,  no 
reasonable  request  will  be  refused  since 
the  purpose  is  to  ultimately  collect  the 


debt.  Employees  subject  to  salary  offset 
or  a  voluntary  repayment  agreement 
may.  at  any  time,  request  a  review  by 
the  creditor  agency  of  the  amount  of  the 
salary  offset  or  voluntary  repayment, 
based  upon  materially  changed 
circumstances  (9  5.15). 

Several  comments  raise  issues  of 
granting  administrative  leave  for 
preparation  and  participation  in  the 
hearing,  for  reviewing  records,  and 
preparing  the  petition  for  hearing,  and 
for  other  employees  to  appear  as 
witnesses.  These  and  other  issues 
normally  handled  in  collective 
bargaining  have  been  left  for  resolution^ 
by  the  appropriate  representatives  of  the 
involved  parties. 

Administrative  Procedure  Act 

Because  the  regulations  require  that 
no  deductions  under  5  U.S.C.  5514  shall 
be  made  unless  the  creditor  agency 
provides  the  employees  with  written 
notice  of  intent  to  offset  an  employee's 
salary  a  minimum  of  30  days  before 
offset  is  initiated,  the  Department  of  the 
Treasury  has,  for  good  cause, 
determined,  pursuant  to  5  U.S.C. 
553(d)(3)  that  a  delayed  effective  dale 
is  unnecessary  and  impractical. 

Executive  Order  12291 

Because  this  rule  relates  to  agency 
management  and  personnel,  the 
requirements  of  Executive  Order  12291 
do  not  apply. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  these 
regulations  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.]  do  not  apply. 

List  of  Subjects  in  31  CFR  Part  S 

Administrative  offset.  Administrative 
practice  and  procedure.  Claims.  Debt 
collection.  Government  employees.  Pay 
administration.  Salary  offset.  Wages. 

For  the  reasons  set  out  in  the 
preamble.  Part  5  of  Title  31  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

PART  5-CLAIMS  COLLECTION 

Subpart  B  is  revised  to  read  as 
follows: 
Subpart  B— Salary  Offset 

Sec 

5.5  Purpose. 

5.6  Scope. 

5.7  Designation. 

5.8  Definitions. 

5.9  Applicability  of  regulations. 

5.10  Waiver  requests  and  claims  to  the 
General  Accounting  Office. 

5.11  Notice  requirements  before  offset. 


Sec. 

5.12  Hearing. 

5.13  Certification. 

5.14  Voluntary  repayment  agreements  as 
alternative  to  salary  offset. 

5.15  Special  review. 

5.16  Notice  of  salary  offset. 

5.17  Procedures  for  salary  offset. 

5.18  Coordinating  offset  with  other 
agencies. 

5.19  Interest,  penalties  and  administrative 
costs. 

5.20  Refunds. 

5.21  Request  for  the  services  of  a  hearing 
official  from  the  creditor  agency. 

5.22  Non-waiver  of  rights  by  payments. 

Subpart  B— Salary  Offset 

Authority:  5  U.S.C.  5514;  5  CFR  Part  550 
Subpart  K. 

S  5-5    Purpoee. 

The  purpose  of  the  Debt  Collection 
Act  of  1982.  (Pub.  L.  97-365),  is  to 
provide  a  comprehensive  statutory 
approach  to  the  collection  of  debts  due 
the  Federal  Government.  These 
regulations  implement  Section  5  of  the 
Act  which  authorizes  the  collection  of 
debts  owed  by  Federal  employees  to  the 
Federal  Government  by  means  of  salary 
offsets,  except  that  no  claim  may  be 
collected  by  such  means  if  outstanding 
for  more  than  10  years  after  the  agency's 
right  to  collect  the  debt  first  accrued, 
unless  facts  material  to  the 
Government's  right  to  collect  were  not 
known  and  could  not  reasonably  have 
been  known  by  the  official  or  officials 
who  were  charged  with  the 
responsibility  for  discovery  and 
collection  of  such  debts.  These 
regulations  are  consistent  with  the 
regulations  on  salary  offset  published  by 
the  Office  of  Personnel  Management 
(OPM)  on  July  3, 1984.  codified  in 
Subpart  K  of  Part  550  of  Title  5  of  the 
Code  of  Federal  Regulations. 

§  5.6    Scope. 

(a)  These  regulations  provide 
Departmental  procedures  for  the 
collection  by  salary  offset  of  a  Federal 
employee's  pay  to  satisfy  certain  debts 
owed  the  Government. 

(b)  These  regulations  apply  to 
collections  by  the  Secretary  of  the 
Treasury  from: 

(1)  Federal  employees  who  owe  debts 
to  the  Department;  and  ' 

(2)  Employees  of  the  Department  who 
owe  debts  to  other  agencies. 

(c)  These  regulations  do  not  apply  to 
debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  1  et  seq.):  the  Social 
Security  Act  (42  U.S.C.  301  et  seq.);  the 
tariff  laws  of  the  United  States;  or  to 
any  case  where  collection  of  a  debt  by 
salary  offset  is  explicitly  pre  vided  for  or 


prohibited  by  another  statute  [e.g., 
travel  advances  in  5  U.S.C.  5705  and 
employee  training  expenses  in  5  U.S.C. 
4108). 

(d)  These  regulations  do  not  apply  to 
any  adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay,  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(e)  Nothing  in  these  regulations 
precludes  the  compromise,  suspension, 
or  termination  of  collection  actions 
where  appropriate  under  the  standards 
implementing  the  Federal  Claims 
Collection  Act  (31  U.S.C.  3711  et  seq..  4 
CFR  Parts  101-105,  38  CFR  1.1900  et 
seq.). 

§  5.7    Designation. 

The  heads  of  bureaus  and  offices  and 
their  delegates  are  designated  as 
designees  of  the  Secretary  of  the 
Treasury  &uthorized  to  perform  all  the 
duties  for  which  the  Secretary  is 
responsible  under  the  foregoing  act  and 
Office  of  Personnel  Management 
Regulations:  Provided,  however,  that  no 
compromise  of  a  claim  shall  be  effected 
or  collection  action  terminated,  except 
upon  the  recommendation  of  the 
General  Counsel,  the  Chief  Counsel  of 
the  bureau  or  office  concerned,  or  the 
designee  of  either.  Notwithstanding  the 
foregoing  provision,  no  such 
recommendation  shall  be  required  with 
respect  to  the  termination  of  collection 
activity  on  any  claim  in  which  the 
unpaid  amount  of  the  debt  is  $300  or 
less. 

§  5.8    Definitions. 

As  used  in  this  part  (except  where  the 
context  clearly  indicates,  or  where  the 
term  is  otherwise  defined  elsewhere  in 
this  part)  the  following  definitions  shall 
apply: 

(a)  "Agency"  means: 

(1)  An  Executive  Agency  as  defined 
by  section  105  of  Title  5,  United  States 
Code,  including  the  U.S.  Postal  Service 
and  the  U.S.  Postal  Rate  Commission; 

(2)  A  military  department  as  defined 
by  section  102  of  Title  5,  United  States 
Code; 

(3)  An  agency  or  court  of  the  judicial 
branch  including  a  court  as  defined  in 
Section  610  of  title  28,  United  States 
Code,  the  District  Court  for  the  Northern 
Mariana  Islands  and  the  Judicial  Panel 
on  Multidistrict  Litigation; 

(4)  An  agency  of  the  legislative 
branch,  including  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives;  and 

(5)  Other  independent  establishments 
that  are  entities  of  the  Federal 
Government. 


(b)  "Bureau  Salary  Offset 
Coordination  Officer"  means  an  official 
designated  by  the  head  of  each  bureau 
who  is  responsible  for  coordinating  debt 
collection  activities  for  the  bureau.  The 
Secretary  shall  designate  a  bureau 
salary  offset  coordinator  for  the 
Departmental  offices. 

(c)  "Certification"  means  a  written 
debt  claim  form  received  from  a  creditor 
agency  which  requests  the  paying 
agency  to  offset  the  salary  of  an 
employee. 

(d)  "Creditor  agency"  means  an 
agency  of  the  Federal  Government  to 
which  the  debt  is  owed. 

(e)  "Debt"  or  "claim"  means  money 
owed  by  an  employee  of  the  Federal 
Government  to  an  agency  of  the  Federal 
Government  from  sources  which  include 
loans  insured  or  guaranteed  by  the 
United  States  and  all  other  amounts  due 
the  Government  from  fees,  leases,  rents, 
royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interests,  fines  and 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice) 
and  all  other  similar  sources. 

(f)  "Department"  or  'Treasury 
Department"  means  the  Departmental 
Offices  of  the  Department  of  the 
Treasury  and  each  bureau  of  the 
Department. 

(g)  "Disposable  pay"  means  that  part 
of  current  basic  pay,  special  pay, 
incentive  pay,  retired  pay,  retainer  pay, 
or,  in  the  case  of  an  employee  not 
entitled  to  basic  pay,  other  authorized 
pay  remaining  after  the  deduction  of  any 
amount  required  by  law  to  be  withheld. 
The  Department  shall  allow  the 
following  deductions  in  determining 
disposable  pay  subject  to  salary  offset: 

(1)  Federal  employment  taxes; 

(2)  Amounts  deducted  for  the  U.S. 
Soldiers'  and  Airmen's  Home; 

(3)  Fines  and  forfeiture  ordered  by  a 
court  martial  or  by  a  commanding 
officer; 

(4)  Federal,  state  or  local  income 
taxes  no  greater  than  wt)uld  be  the  case 
if  the  employee  claimed  all  dependents 
to  which  he  or  she  is  entitled  and  such 
additional  amounts  for  which  the 
employee  presents  evidence  of  a  tax 
obligation  supporting  the  additional 
withholding: 

(5)  Health  insurance  premiums; 

(6)  Normal  retirement  contributions 
[e.g.,  Civil  Service  Retirement 
deductions.  Survivor  Benefit  Plan  or 
Retired  Serviceman's  Family  Protection 
Plan);  and 

(7)  Normal  life  insurance  premiums, 
exclusive  of  optional  life  insurance 
premiums  [e.g..  Serviceman's  Group  Life 
Insurance  and  "basic"  Federal 
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Employee's  Group  Ufe  Insurance 
premiums). 

(h)  "Employee"  means  a  current 
employee  of  (he  Treasury  Department  or 
other  agency,  including  a  current 
member  of  the  Armed  Forces  or  Reserve 
of  the  Armed  Forces  of  the  United 
States. 

(i)  Federal  Claims  Collection 
Standards.  "FCCS. '  jointly  published  by 
the  Department  of  Justice  and  the 
General  Accounting  Office  at  4  CFR 
101.1  etseq. 

(j)  "Hearing  official"  means  an 
individual  responsible  for  conducting 
any  hearing  with  respect  to  the 
existence  or  amount  of  a  debt  claimed, 
and  rendering  a  decision  on  the  basis  of 
such  hearing.  A  hearing  official  may  not 
be  under  the  supervision  or  control  of 
the  Secretary  of  the  Department  of  the 
Treasury  when  Treasury  is  the  creditor 
agency. 

(k)  "Paying  agency"  means  the  agency 
of  the  Federal  Government  which 
employs  the  individual  who  owes  a  debt 
to  an  agency  of  the  Federal  Government. 
In  some  cases,  the  Department  may  be 
both  the  creditor  and  the  paying  agency. 

(I)  "Notice  of  intent  to  offset"  or 
"notice  of  intent"  means  a  written  notice 
from  a  creditor  agency  to  an  employee 
which  alleges  that  the  employee  owes  a 
debt  to  the  creditor  agency  and 
apprising  the  employee  of  certain 
administrative  rights. 

(m)  "Notice  of  salary  offset"  means  a 
written  notice  from  the  paying  agency  to 
an  employee  after  a  certification  has 
been  issued  by  a  creditor  agency, 
informing  the  employee  that  salary 
offset  will  begin  at  the  next  officially 
established  pay  interval. 

(n)  "Payroll  office"  means  the  payroll 
office  in  the  paying  agency  which  is 
primarily  responsible  for  the  payroll 
records  and  the  coordination  of  pay 
matters  with  the  appropriate  personnel 
office  with  respect  to  an  employee. 
Payroll  office,  with  respect  to  the 
Department  of  the  Treasury  means  the 
payroll  offices  of  each  bureau  and  the 
Office  of  the  Assistant  Secretary  of  the 
Treasury  for  Management  for  the 
Departmental  Offices. 

(o)  "Salary  offset"  means  an 
administrative  offset  to  collect  a  debt 
under  5  U.S.C.  5514  by  deduction(s)  at 
one  or  more  officially  established  pay 
intervals  from  the  current  pay  account 
of  an  employee,  without  his  or  her 
consent. 

|p)  "Secretary"  means  the  Secretary 
of  the  Treasury  or  his  or  her  designee. 

(q)  "Waiver"  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  allegedly  owed  by  an 
employee  to  the  Department  or  another 
agency  as  permitted  or  required  by  5 


U.S.C.  5584  or  8346(b).  10  U.S.C.  2774,  32 
U.S.C.  718,  or  any  other  law. 

9  S.9    Appllcablltty  of  regulations. 

These  regulations  are  to  be  followed, 
in  instances  where: 

(a)  The  Department  is  owed  a  debt  by 
an  individual  currently  employed  by 
another  agency; 

(b)  Where  the  Department  is  owed  a 
debt  by  an  individual  who  is  a  current 
employee  of  the  Department;  or 

(c)  Where  the  Department  currently 
employs  an  individual  who  owes  a  debt 
to  another  Federal  Agency.  Upon  receipt 
of  proper  certification  from  the  creditor 
agency,  the  Department  will  offset  the 
debtor-employee's  salary  in  accordance 
with  these  regulations. 

§  5. 1 0    Waiver  rvquMts  and  claims  to  ttM 
General  Accounting  Office. 

These  regulations  do  not  preclude  an 
employee  ^om  requesting  waiver  of  an 
overpayment  under  5  U.S.C.  5584  or 
8346(b).  10  U.S.C.  2774.  32  U.S.C.  716.  or 
in  any  way  questioning  the  amount  or 
validity  of  a  debt  by  submitting  a 
subsequent  claim  to  the  General 
Accounting  Office  in  accordance  with 
the  procedures  prescribed  by  the 
General  Accounting  Office.  These 
regulations  also  do  not  preclude  an 
employee  from  requesting  a  waiver 
pursuant  to  other  statutory  provisions 
pertaining  to  the  particular  debts  being 
collected. 

§  5. 11    Notice  requirements  lief  ore  offset 

(a)  Deductions  under  the  authority  of 
5  U.S.C.  5514  shall  not  be  made  unless 
the  creditor  agency  provides  the 
employee  with  written  notice  that  he/ 
she  owes  a  debt  to  the  Federal 
Government,  a  minimum  of  30  calendar 
days  before  salary  offset  is  initiated. 
When  Treasury  is  the  creditor  agency 
this  notice  of  intent  to  offset  an 
employee's  salary  shall  be  hand- 
delivered  or  sent  by  certified  mail  to  the 
most  current  address  that  is  available  to 
the  Department  and  will  state: 

(1)  That  the  Secretary  has  reviewed 
the  records  relating  to  the  claim  and  has 
determined  that  a  debt  is  owed,  the 
amount  of  the  debt,  and  the  facts  giving 
rise  to  the  debt; 

(2)  The  Secretary's  intention  to  collect 
the  debt  by  means  of  deduction  from  the 
employee's  current  disposable  pay 
account  until  the  debt  and  all 
accumulated  interest  is  paid  in  full; 

(3)  The  amount,  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions; 

(4)  An  explanation  of  the 
Department's  policy  concerning  interest, 
penalties  and  administrative  costs 
including  a  statement  that  such 


assessments  must  be  made  unless 
excused  in  accordance  with  the  Federal 
Claims  Collection  Standards.  4  CFR 
101.1  etseq.; 

(5)  The  employee's  right  to  inspect 
and  copy  all  records  of  the  Department 
pertaining  to  the  debt  claimed  or  to 
receive  copies  of  such  records  if 
personal  inspection  is  impractical; 

(6)  The  right  to  a  hearing  conducted 
by  an  impartial  hearing  official  (an 
administrative  law  judge,  or 
alternatively,  a  hearing  official  not 
under  the  supervision  or  control  of  the 
Secretary)  with  respect  to  the  existence 
and  amount  of  the  debt  claimed,  or  the 
repayment  schedule  [i.e.,  the  percentage 
of  disposable  pay  to  be  deducted  each 
pay  period),  so  long  as  a  petition  is  filed 
by  the  employee  as  prescribed  in  (  5.12; 

(7)  If  not  previously  provided,  the 
opportunity  (under  terms  agreeable  to 
the  Department)  to  establish  a  schedule 
for  the  voluntary  repayment  of  the  debt 
or  to  enter  into  a  written  agreement  to 
establish  a  schedule  for  repayment  of 
the  debt  in  lieu  of  offset.  The  agreement 
must  be  in  writing,  signed  by  both  the 
employee  and  the  creditor  agency  (4 
CFR  102.2(e)); 

(8)  The  name,  address  and  phone 
number  of  an  officer  or  employee  of  the 
Department  who  may  be  contacted 
concerning  procedures  for  requesting  a 
hearing; 

(9)  The  method  and  time  period  for 
requesting  a  hearing: 

(10)  That  the  timely  filing  of  a  petition 
for  a  hearing  on  or  before  the  fifteenth 
calendar  day  following  receipt  of  such 
notice  of  intent  will  stay  the 
conunencement  of  collection 
proceedings; 

(11)  The  name  and  address  of  the 
office  to  which  the  petition  should  be 
sent; 

(12)  That  the  Department  will  initiate 
certification  procedures  to  implement  a 
salary  offset,  as  appropriate,  (which 
may  not  exceed  15  percent  of  the 
employee's  disposable  pay)  not  less 
than  thirty  (30)  days  from  the  date  of 
receipt  of  the  notice  of  debt,  unless  the 
employee  files  a  timely  petition  for  a 
hearing; 

(13)  That  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be 
issued  at  the  earliest  practical  date,  but 
not  later  than  sixty  (60)  days  after  the 
filing  of  the  petition  requesting  the 
hearing,  unless  the  employee  requests 
and  the  hearing  official  grants  a  delay  in 
the  proceedings; 

(14)  That  any  linowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(i)  Disciplinary  procedures 
appropriate  under  Chapter  75  of  Title  5. 


United  States  Code.  Part  752  of  Title  5. 
Code  of  Federal  Regulations,  or  any 
other  applicable  statute  or  regulations; 

(ii)  Penalties  under  the  False  Claims 
Act.  sections  3729-3731  of  Title  31, 
United  States  Code  or  any  other 
applicable  statutory  authority;  and 

(iii)  Criminal  penalties  under  sections 
286.  287. 1001.  and  1002  of  title  18, 
United  States  Code  or  any  other 
applicable  statutory  authority; 

(15)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made; 

(16)  That  unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee  (5  U.S.C.  5514);  and 

(17)  Proceedings  with  respect  to  such 
debt  are  governed  by  section  5  of  the 
Debt  Collection  Act  of  1982  (5  U.S.C. 
5514). 

(b)  The  Department  is  not  required  to 
comply  with  paragraph  (a)  of  this 
section  for  any  adjustment  to  pay 
arising  out  of  an  employee's  election  of 
coverage  or  fr<:hange  in  coverage  under 
a  Federal  benefits  program  requiring 
periodic  dedtlctions  from  pay  if  the 
amount  to  be  recovered  was 
accumulated  over  four  pay  periods  or 
less. 

{S.12    Hearing. 

(a)  Request  for  hearing.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
an  employee  who  desires  a  hearing 
concerning  the  existence  or  amount  of 
the  debt  or  the  proposed  offset  schedule 
must  send  such  a  request  to  the  office 
designated  in  the  notice  of  intent.  See 

S  5.11(a)(8).  The  request  (or  petition)  for 
hearing  must  be  received  by  the 
designated  office  on  or  before  the 
fifteenth  (15)  calendar  day  following 
receipt  of  the  notice.  The  employee  must 
also  specify  whether  an  oral  or  paper 
hearing  is  requested.  If  an  oral  hearing  is 
desired,  the  request  should  explain  why 
the  matterfcannot  be  resolved  by  review 
of  the  documentary  evidence  alone. 

(b)  Failure  to  timely  submit.  If  the 
employee  files  a  petition  for  a  hearing 
after  the  expiration  of  the  fifteen  (15) 
calendar  day  period  provided  for  in 
paragraph  (a)  of  this  section,  the 
Department  should  accept  the  request  if 
the  employee  can  show  that  the  delay 
was  the  result  of  circumstances  beyond 
his  or  her  control  or  because  of  a  failure 
to  receive  actual  notice  of  the  filing 
deadline  (unless  the  employee  had 
actual  notice  of  the  filing  deadline). 

(1)  An  employee  waives  the  right  to  a 
hearing,  and  will  have  his  or  her 


disposable  pay  offset  in  accordance 
with  the  Department's  offset  schedule,  if 
the  employee: 

(i)  Fails  to  file  a  request  for  a  hearing 
unless  such  failure  is  excused;  or 

(ii)  Fails  to  appear  at  an  oral  hearing 
of  which  he  or  she  was  notified  unless 
the  hearing  official  determines  failure  to 
appear  was  due  to  circumstances 
beyond  the  employee's  control  (5  U.S.C. 
5514). 

(c)  Representation  at  the  hearing.  The 
creditor  agency  may  be  represented  by 
legal  counsel.  The  employee  may 
represent  himself  or  herself  or  may  be 
represented  by  an  individual  of  his  or 
her  choice  and  at  his  or  her  own 
expense. 

(d)  Review  of  departmental  records 
related  to  the  debt  (1)  In  accordance 
with  5.11(a)(5),  an  employee  who 
intends  to  inspect  or  copy  creditor 
agency  records  related  to  the  debt  must 
send  a  letter  to  the  official  designated  in 
the  notice  of  intent  to  offset  stating  his 
or  her  intention.  The  letter  must  be 
received  within  fifteen  (15)  calendar 
days  after  receipt  of  the  notice. 

(2)  In  response  to  a  timely  request 
submitted  by  the  debtor,  the  designated 
official  will  notify  the  employee  of  the 
location  and  time  when  the  employee 
may  inspect  and  copy  records  related  to 
the  debt. 

(3)  If  personal  inspection  is 
impractical,  arrangements  shall  be  made 
to  send  copies  of  such  records  to  the 
employee. 

(e)  Hearing  official.  Unless  the 
Department  appoints  an  administrative 
law  judge  to  conduct  the  hearing,  the 
Department  must  obtain  a  hearing 
official  who  is  not  under  the  supervision 
or  control  of  the  Secretary  of  the 
Treasury. 

(f)  Obtaining  the  services  of  a  hearing 
official  when  the  Department  is  the 
creditor  agency.     *l 

(1)  When  the  debtor  is  not  a 
Department  employee,  and  in  the  event 
that  the  Department  cannot  provide  a 
prompt  and  appropriate  hearing  before 
an  administrative  law  judge  or  before  a 
hearing  official  furnished  pursuant  to 
another  lawful  arrangement,  the 
Department  may  contact  an  agent  of  the 
paying  agency-designated  in  Appendix 
A  to  Part  581  of  Title  5,  Code  of  Federal 
Regulations  or  as  otherwise  designated 
by  the  agency,  and  request  a  hearing 
official. 

(2)  When  the  debtor  is  a  Department 
employee,  the  Department  may  contact 
any  agent  of  another  agency  designated 
in  Appendix  A  to  Part  581  of  Title  5, 
Code  of  Federal  Regulations  or 
otherwise  designated  by  that  agency,  to 
request  a  hearing  official. 


(g)  Procedure.  (1)  After  the  employee 
requests  a  hearing,  the  hearing  official 
or  administrative  law  judge  shall  notify 
the  employee  of  the  form  of  the  hearing 
to  be  provided.  If  the  hearing  will  be 
oral,  notice  shall  set  forth  the  date,  time 
and  location  of  the  hearing.  If  the 
hearing  will  be  paper,  the  employee 
shall  be  notified  that  he  or  she  should 
submit  arguments  in  writing  to  the 
hearing  official  or  administrative  law 
judge  by  a  specified  date  after  which  the 
record  shall  be  closed.  This  date  shall 
give  the  employee  reasonable  time  to 
submit  documentation. 

(2)  Oral  hearing.  An  employee  who 
requests  an  oral  hearing  shall  be 
provided  an  oral  hearing  if  the  hearing 
official  or  administrative  law  judge 
determines  that  the  matter  cannot  be 
resolved  by  review  of  documentary 
evidence  alone  [e.g.,  when  an  issue  of 
credibility  or  veracity  is  involved).  The 
hearing  is  not  an  adversarial 
adjudication,  and  need  not  take  the  form 
of  an  evidentiary  hearing.  Oral  hearings 
may  take  the  form  of.  but  are  not  limited 
to: 

(i)  Informal  conferences  with  the       , 
hearing  official  or  administrative  law 
judge,  in  which  the  employee  and 
agency  representative  will  be  given  full 
opportunity  to  present  evidence, 
witnesses  and  argument; 

(ii)  Informal  meetings  with  an 
interview  of  the  employee;  or 

(iii)  Formal  written  submissions,  with 
an  opportunity  for  oral  presentation. 

(3)  Paper  hearing.  If  the  hearing 
official  or  administrative  law  jud^^e 
determines  that  an  oral  hearing  is  not 
necessary,  he  or  she  will  make  the 
determination  based  upon  a  review  of 
the  available  written  record  (5  U.S.C. 
5514). 

(4)  Record.  The  hearing  official  must 
maintain  a  summary  record  of  any 
hearing  provided  by  this  Subpart.  See  4 
CFR  102.3.  Witnesses  who  testify  in  oral 
hearings  will  do  so  under  oath  or 
affirmation. 

(h)  Date  of  decision.  The  hearing 
official  or  administrative  law  judge  shall 
issue  a  written  opinion  stating  his  or  her 
decision,  based  upon  documentary 
evidence  and  information  developed  at 
the  hearing,  as  soon  as  practicable  after 
the  hearing,  but  not  later  than  sixty  (60) 
days  after  the  date  on  which  the  petition 
was  received  by  the  creditor  agency, 
unless  the  employee  requests  a  delay  in 
the  proceedings.  In  such  case  the  sixty 
(60)  day  decision  period  shall  be 
extended  by  the  number  of  days  by 
which  the  hearing  was  postponed. 

(i)  Content  of  decision.  The  written 
decision  shall  include: 
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(1)  A  statement  of  the  facts  presented 
to  support  the  origin,  nature,  and 
amount  of  the  debt; 

(2)  The  hearing  ofTiciars  findings, 
analysis  and  conclusions;  and 

(3)  The  tenrs  of  any  repayment 
schedules,  if  applicable. 

(i)  Failure  to  appear.  In  the  absence  of 
good  cause  shown  [e.g.,  excused  illness], 
an  employee  who  fails  to  appear  at  a 
hearing  shall  be  deemed,  for  the  purpose 
of  this  subpart,  to  admit  the  existence 
and  amount  of  the  debt  as  described  in 
the  notice  of  intent.  If  the  representative 
of  the  creditor  agency  fails  to  appear, 
the  hearing  official  shall  proceed  with 
the  hearing  as  scheduled,  and  make  his/ 
her  determination  based  upon  the  oral 
testimony  presented  and  the 
documentary  documentation  submitted 
by  both  parties.  At  the  request  of  both 
parties,  the  hearing  official  shall 
schedule  a  new  hearing  date.  Both 
parties  shall  t>e  given  reasonable  notice 
of  the  time  and  place  of  this  new 
hearing. 

9S.13    Ccrtificatton. 

(a)  The  bureau  salary  offset 
coordination  oHicer  shall  provide  a 
certification  to  the  paying  agency  in  all 
cases  where: 

(1)  The  hearing  official  determines 
that  a  debt  exists; 

(2)  The  employee  admits  the  existence 
and  amount  of  the  debt  by  failing  to 
request  a  hearing;  or 

(3)  The  employee  admits  the  existence 
of  the  debt  by  failing  to  appear  at  a 
hearing. 

(b)  The  certification  must  be  in  lyriting 
and  must  state: 

(1)  The  employee  owes  the  debt: 

(2)  The  amount  and  basis  of  the  debt; 

(3)  The  date  the  Government's  right  to 
collect  the  debt^irst  accrued; 

(4)  The  Department's  regulations  have 
been  approved  by  OPM  pursuant  to  5 
CFR  Part  550.  Subpart  iC 

(5)  The  amount  and  date  of  the  lump 
sum  payment: 

(6)  If  the  collection  is  to  be  made  in 
installments,  the  numt>er  of  installments 
to  be  collected,  the  amount  of  each 
installment  and  the  commencing  date  of 
the  first  instalhnent.  if  a  date  other  than 
the  next  oflicially  estabUshed  pay 
period  is  required;  and 

(7)  The  dates  the  action(s)  was  taken 
and  that  it  was  taken  pursuant  to  5 
U.S.a  5514. 

I  S.14    Voluntary  repayinwil  aQi  ••manis 
■s  aNanwMve  to  salafy  c4taet. 

(a)  In  response  to  a  notice  of  intent  to 
an  employee  may  propose  to  repay  the 
debt  as  an  alternative  to  salary  offset. 
Any  employee  who  wishes  to  repay  a 
debt  without  salary  offset  shall  submit 


in  writing  a  proposed  agreement  to 
repay  the  debt.  The  proposal  shall  admit 
the  existence  of  the  debt  and  set  forth  a 
proposed  repayment  schedule.  Any 
proposal  under  this  subsection  must  be 
received  by  the  official  designated  in 
that  notice  «vithin  fifteen  (15)  calzndar 
days  after  receipt  of  the  notice  of  intent. 

(b)  When  the  Department  is  the 
creditor  agency  and  in  response  to  a 
timely  proposal  by  the  debtor,  the 
Secretary  will  notify  the  employee 
whether  the  employee's  proposed 
written  agreement  for  repayment  is 
acceptable.  It  is  within  the  Secretary's 
discretion  to  accept  a  repayment 
agreement  instead  of  proceeding  by 
offset. 

(c)  If  the  Secretary  decides  that  the 
proposed  repayment  agreement  is 
unacceptable,  the  employee  will  have 
fifteen  (15)  days  from  the  date  he  or  she 
received  notice  of  the  decision  to  file  a 
petition  for  a  hearing. 

(d)  If  the  Secretary  decides  that  the 
proposed  repayment  agreement  is 
acceptable,  the  alternative  arrangement 
must  be  in  writing  and  signed  by  both 
the  employee  and  the  Secretary. 

S  S.1S    Special  review. 

(a)  An  employee  subject  to  salary 
offset  or  a  voluntary  repayment 
agreement,  may,  at  any  time,  request  a 
special  review  by  the  creditor  agency  of 
the  amoimt  of  the  salary  offset  or 
voluntary  payment,  based  on  materially 
changed  circumstances  such  as,  but  not 
limited  to  catastrophic  illness,  divorce, 
death,  or  disability. 

(b)  In  determining  whether  an  offset 
would  prevent  the  employee  from 
meeting  essential  subsistence  expenses 
(costs  incurred  for  food,  housing, 
clothing,  transportation  and  medical 
care),  the  employee  shall  submit  a 
detailed  statement  and  supporting 
documents  for  the  employee,  his  or  her 
spouse  and  dependents  indicating: 

(1)  Income  from  all  sources; 

(2)  Assets; 

(3)  Liabilities: 

(4)  Number  of  dependents; 

(5)  Expenses  for  food,  housing, 
clothing  and  transportation: 

(6)  Medical  expenses;  and 

(7)  Exceptional  expenses,  if  any. 

(c)  If  the  employee  requests  a  special 
review  under  this  section,  the  employee' 
shall  file  an  alternative  proposed  offset 
or  payment  schedule  and  a  statement, 
with  supporting  documents,  showing 
why  the  current  salary  offset  or 
payments  result  in  an  extreme  financial 
hardship  to  the  employee. 

(d)  The  Secretary  shall  evaluate  the 
statement  and  supporting  documents, 
and  determine  whether  the  original 
offset  or  repayment  schedule  imposes  an 


extreme  financial  hardship  on  the 
employee.  The  Secretary  shall  noti^  the 
employee  in  writing  of  such 
determination,  including,  if  appropriate, 
a  revised  offset  or  payment  schedule, 
(e)  If  the  special  review  results  in  a 
revised  offset  or  repayment  schedule, 
the  bureau  salary  offset  coordination 
officer  shall  provide  a  new  certification 
to  the  paying  agency. 

S  S.1«    Notice  of  salery  offset 

(a)  Upon  receipt  of  proper  certification 
of  the  creditor  agency,  the  bureau 
payroll  o^ice  will  send  the  employee  a 
written  notice  of  salary  offset.  Such 
notice  shall,  at  a  minimum: 

(1)  Contain  a  copy  of  the  certification 
received  from  the  creditor  agency:  and 

(2)  Advise  the  employee  that  salary 
offset  will  be  initiated  fat  the  next 
officially  established  pay  interval. 

(b)  The  bureau  payroll  office  shall 
provide  a  copy  of  the  notice  to  the 
creditor  agency  and  advise  such  agency 
of  the  dollar  amount  to  be  offset  and  the 
pay  period  when  the  offset  will  begin. 

I  S.17    Procedures  for  salary  offset 

(a)  The  Secretary  shall  coordinate 
salary  deductions  under  this  subpart. 

(b)  The  appropriate  bureau  payroll 
office  shall  determine  the  amount  of  an 
employee's  disposable  pay  and  will 
implement  the  salary  offset. 

(c)  Deductions  shall  begin  within  three 
official  pay  periods  following  receipt  by 
the  payroll  office  of  certiljfcation. 

(d)  Types  of  coJlectioni—(1)  Lump-sum 
payment  If  the  amount  of  the  debt  is 
equal  to  or  less  than  15  percent  of 
disposable  pay.  such  debt  generally  will 
be  collected  in  one  lump-sum  payment. 

(2)  Installment  deductions.  Installment 
deductions  will  be  made  over  a  period 
not  greater  than  the  anticipated  period 
of  employment.  The  size  and  frequency 
of  installment  deductions  will  bear  a 
reasonable  relation  to  the  size  of  the 
debt  and  the  employee's  ability  to  pay. 
However,  the  amount  deducted  from 
any  period  will  not  exceed  15  percent  of 
the  disposable  pay  from  which  the 
deduction  is  made  unless  the  employee 
has  agreed  in  writing  to  the  deduction  of 
a  greater  amount. 

(3)  Lump-sum  deductions  from  final 
check.  A  lump-sum  deduction  exceeding 
the  15  percent  disposable  pay  limitation 
may  be  made  from  any  final  salary 
payment  pursuant  to  31  U.S.C.  3716  in 
order  to  liquidate  the  debt,  whether  the 
employee  is  being  separated  voluntarily 
or  involuntarily. 

(4)  Lump-sum  deductions  from  other 
sources.  Whenever  an  employee  subject 
to  salary  offset  is  separated  from  the 
Department,  and  the  balance  of  the  debt 


cannot  be  liquidated  by  offset  of  the 
final  salary  check,  the  Department, 
pursuant  to  31  U.S.C.  3716.  may  offset 
any  later  payments  of  any  kind  against 
the  balance  of  the  debt. 

(e)  Multiple  debts.  In  instances  where 
two  or  more  creditor  agencies  are 
seeking  salary  offsets,  or  where  two  or 
more  debts  are  owed  to  a  single  creditor 
agency,  the  bureau  payroll  office  may.  at 
its  discretion,  determine  whether  one  or 
more  debts  should  be  offset 
simultaneously  within  the  15  percent 
limitation. 

(f)  Precedence  of  debts  owed  to 
Treasury.  For  Treasury  employees, 
debts  owed  to  the  Department  generally 
take  precedence  over  debts  owed  to 
other  agencies.  In  the  event  that  a  debt 
to  the  Department  is  certified  while  an 
employee  is  subject  to  a  salary  offset  to 
repay  another  agency,  the  bureau 
payroll  office  may  decide  whether  to 
have  that  debt  repaid  in  full  before 
collecting  its  claim  or  whether  changes 
should  be  made  in  the  salary  deduction 
being  sent  to  the  other  agency.  If  debts 
owed  the  Department  can  be  collected 
in  one  pay  period,  the  bureau  payroll 
office  may  suspend  the  salary  offset  to 
the  other  agency  for  that  pay  period  in 
order  to  liquidate  the  Department's  debt. 
When  an  employee  owes  two  or  more 
debts,  the  best  interests  of  the 
Government  shall  be  the  primary 
consideration  in  the  determination  by 
the  payroll  office  of  the  order  of  the  debt 
collection. 

SS-1*    Coordinating  salary  offset  wHfi 
othor  agsndes. 

(a)  Responsibility  of  the  Department 
as  the  creditor  agency.  (1)  The  Secretary 
shall  coordinate  debt  collections  and 
shall,  as  appropriate: 

(i)  Arrange  for  a  hearing  upon  proper 
petition  by  a  Federal  employee;  and 

(ii)  Prescribe,  upon  consultation  with 
the  General  Counsel,  such  practices  and 
procedures  as  may  be  necessary  to 
carry  out  the  intent  of  this  regulation. 

(2)  The  head  of  each  bureau  shall 
designate  a  salary  offset  coordination 
officer  who  will  be  responsible  for 

(i)  Ensuring  that  each  notice  of  intent 
to  offset  is  consistent  with  the 
requirements  of  (5.11; 

(ii)  Ensuring  that  each  certification  of 
debt  sent  to  a  paying  agency  is 
consistent  %vith  the  requirements  of 
S  5.13; 

(iii)  Obtaining  hearing  officials  from 
other  agencies  pursuant  to  S  5.12(f);  and 

(iv)  Ensuring  that  hearings  are 
properly  scheduled. 

(3)  Requesting  recovery  from  current 
paying  agency.  Upon  completion  of  the 
procedures  established  in  these 


regulations  and  pursuant  to  5  U.S.C. 
5514,  the  Department  must: 

(i)  Certify,  in  writing,  that  the 
employee  owes  the  debt,  the  amount 
and  basis  of  the  debt,  the  date  on  which 
payment(s)  is  due.  the  date  the 
Government's  right  to  collect  the  debt 
first  accrued,  and  that  the  Department's 
regulations  implementing  5  U.S.C.  5514 
have  been  approved  by  the  Office  of 
Personnel  Management; 

(ii)  Advise  the  paying  agency  of  the 
action  (s)  taken  under  5  U.S.C.  5514(b] 
and  give  the  date(8)  the  action(s)  was 
taken  (unless  the  employee  has 
consented  to  the  salary  offset  in  writing 
or  signed  a  statement  acknowledging 
receipt  of  the  required  procedures  and 
the  written  consent  or  statement  is 
forwarded  to  the  paying  agency); 

(iii)  Except  as  otherwise  provided  in 
this  paragraph,  submit  a  debt  claim 
containing  the  information  specified  in 
paragraphs  (a)(3)  (i)  and  (ii)  of  this 
section  and  an  installment  agreement 
(or  other  instruction  on  the  payment 
schedule),  if  applicable,  to  the 
employee's  paying  agency; 

(iv)  If  the  employee  is  in  the  process 
of  separating,  the  Department  must 
submit  its  debt  claim  to  the  employee's 
paying  agency  for  collection  as  provided 
in  8  5.12.  The  paying  agency  must  certify 
the  total  amount  of  its  collection  and 
notify  the  creditor  agency  and  the 
employee  as  provided  in  paragraph 
(b)(4)  of  this  section.  If  the  paying 
agency  is  aware  that  the  employee  is 
entitled  to  pajrments  from  the  Civil 
Service  Retirement  Fund  and  Disability 
Fund,  or  other  similar  payments,  it  must 
provide  written  notification  to  the 
agency  responsible  for  making  such 
payments  diat  the  debtor  owes  a  debt 
(including  the  amount)  and  that  the 
provisions  of  his  section  have  been  fully 
complied  with.  However,  the 
Department  must  submit  a  properly 
certified  claim  to  the  agency  responsible 
for  making  such  payments  before  the 
collection  can  be  made. 

(v)  If  the  employee  is  already 
separated  and  all  payments  due  from  his 
or  her  former  paying  agency  have  been 
paid,  the  Department  may  request, 
unless  otherwise  prohibited,  that  money 
due  and  payable  to  the  employee  from 
the  Civil  Service  Retirement  Fund  and 
Disability  Fund  (5  CFR  831.1801  etseq.) 
or  other  similar  funds,  be 
administratively  offset  to  collect  the 
debt  (See  31  U.S.C.  3716  and  the  FCCS). 

(4)  When  an  employee  transfers  to 
another  paying  agency,  the  Department 
shall  not  repeat  the  due  process 
procedures  described  in  5  U.S.C.  5514 
and  this  subpart  to  resume  the 
collection.  Tiie  Department  must  review 
the  debt  upon  receiving  the  former 


paying  agency's  notice  of  the  employee's 
transfer  to  make  sure  the  collection  is 
resumed  by  the  paying  agency. 

(b)  Responsibility  of  the  Department 
as  the  paying  agency.— {1]  Complete 
claim.  When  the  Department  receives  a 
certified  claim  from  a  creditor  agency, 
deductions  should  be  scheduled  to  begin 
at  the  next  officially  established  pay 
interval.  The  employee  must  receive 
written  notice  that  the  Department  has 
received  a  certified  debt  daim  fitim  the 
creditor  agency  (including  the  amount) 
and  written  notice  of  the  date  salary 
offset  will  begin  and  the  amount  of  such 
deductions. 

(2)  Incomplete  claim.  When  the 
Department  receives  an  incomplete 
certification  of  debt  from  a  creditor 
agency,  the  Department  must  return  the 
debt  claim  with  notice  that  procedures 
under  5  U.S.C.  551  and  this  subpart  must 
be  provided  and  a  properly  certified 
debt  claim  received  before  action  will 
be  taken  to  collect  from  the  employee's 
current  pay  account. 

(3)  Review.  The  Department  is  not 
authorized  to  review  the  merits  of  the 
creditor  agency's  determination  with 
respect  to  the  amount  or  validity  of  the 
debt  certified  by  the  creditor  agency. 

(4)  Employees  who  transfer  from  one 
paying  agency  to  another.  U,  after  the 
creditor  agency  has  submitted  the  debt 
claim  to  the  Department,  the  employee 
transfers  to  a  different  agency  before  the 
debt  is  collected  in  full,  the  Department 
must  certify  the  total  amount  collected 
on  the  debt.  One  copy  of  the 
certification  must  be  furnished  to  the 
employee  and  one  copy  to  the  creditor 
agency  along  with  notice  of  the 
employee's  transfer. 

§  5.10    Interest,  penalties  and 
adminlstrativs  costs. 

(a)  The  Department  shall  assess 
interest,  penalties  and  administrative 
costs  on  debts  owed  pursuant  to  31 
U.S.C.  3717  and  4  CFR  101.1  et  seq. 

§5.20    Refunds. 

(a)  In  instances  where  the  Department 
is  the  creditor  agency,  it  shall  promptly 
refund  any  amount  deducted  under  the 
authority  of  5  U.SC.  5514  when: 

(1)  The  debt  is  waived  or  otherwise 
found  not  to  be  owing  the  United  States; 
or 

(2)  An  administrative  or  judicial  order 
directs  the  Department  to  make  a 
refund. 

(b)  Unless  required  or  permitted  by 
law  or  contract,  refunds  under  this 
subsection  shall  not  bear  interest.  ' 
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S  5.21    RtqMSt  for  tlw  MfvtCM  of  • 
hearing  official  from  ttM  craditor  agartcy. 

(a)  The  Department  will  provide  a 
hearing  ofHcial  upon  request  of  the 
creditor  agency  when  the  debtor  is 
employed  by  the  Department  and  the 
creditor  agency  cannot  provide  a  prompt 
and  appropriate  hearing  before  an 
administrative  law  judge  or  before  a 
hearing  official  furnished  pursuant  to 
another  lawful  arrangement. 

(b)  The  Department  will  provide  a 
hearing  official  upon  request  of  a 
creditor  agency  when  the  debtor  works 
for  the  creditor  agency  and  that  agency 
cannot  arrange  for  a  hearing  official. 

(c)  The  bureau  salary  offset 
coordination  officer  will  appoint 
qualified  personnel  to  serve  as  hearing 
officials. 

(d)  Services  rendered  under  this 
section  will  be  provided  on  a  fully 
reimbursable  basis  pursuant  to  the 
Economy  Act  of  1932.  as  amended.  31 
U.S.C.  1535. 

§  S.22    Non-walvar  of  righU  by  paymants. 

An  employee's  involuntary  payment 
of  all  or  any  portion  of  a  debt  being 
collected  under  this  Subpart  must  not  be 
construed  as  a  waiver  of  any  rights 
which  the  employee  may  have  under  5 
U.S.C.  5514  or  any  other  provisions  of  a 
written  contract  or  law  unless  there  are 
statutory  or  contractual  provisions  to 
the  contrary. 
|ohn  F.W.  Rogers. 

Assistant  Secretary  of  the  Treasury  for 
Management. 

Dated:  October  2, 1987. 
(FR  Doc.  87-24048  Filed  10-21-87  8:45  am) 
auxmo  cooe  Mto-as-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
ICCOD09  S7-071 

DrawlMldge  Operation  Regulations; 
Detroit  River  (Trenton  Channel),  Ml 

AQENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule^ 

summary:  At  the  request  of  the  Wayne 
County  Engineer  and  Crosse  He  Toll 
Bridge  Company,  the  Coast  Guard  is 
changing  the  operating  regulations 
governing  the  Wayne  County  highway 
bridge,  mile  5.6.  and  Grosse  He  Toll 
bridge,  mile  8.8.  across  the  Trenton 
Channel  on  the  Detroit  River  at  Grosse 
He.  Michigan,  by  permitting  the  number 
of  openings  for  pleasure  craft  to  be 
limited  during  certain  times.  This  change 
is  being  made  because  random  bridge 


openings  for  the  passage  of  pleasure 
craft  cause  land  traffic  tie-ups.  This 
action  will  accommodate  the  needs  of 
vehicular  traffic  while  still  providing  for 
the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  November  23. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Bloom.  Jr..  Chief.  Bridge 
Branch,  telephone  (216)  522-3993. 
SUPPLEMENTARY  INFORMATION:  On  ]une 
8, 1987.  the  Coast  Guard  published 
proposed  rules.  Vol.  52,  No.  109.  FR 
21605  and  FR  21606,  concerning  this 
amendment.  The  Commander.  Ninth 
Coast  Guard  District,  also  published  the 
proposal  as  a  Public  Notice.  PN  09-05/ 
87.  dated  26  June  1987.  In  these  notices, 
interested  persons  were  given  until  July 
23. 1987  and  July  25. 1987,  respectively, 
to  submit  comments. 

Drafting  information 

The  drafters  of  these  regulations  are 
Fred  H.  Mieser.  project  officer,  and 
LCDR  C.V.  Mosebach.  project  attorney. 

Discussion  of  Comments 

No  comments  were  received  from  the 
Federal  Register.  One  comment  was 
received  from  the  l*ublic  Notice.  The  one 
comment  received  was  from  the  owners 
of  the  Wayne  County  bridge.  The  owner 
requested  that  the  five-hour  advance 
notice  to  have  the  bridge  opened  for  the 
passage  of  a  vessel  when  the  bridge  is 
unattended  during  the  winter  months.    ^ 
December  15  through  March  15.  be 
changed  to  a  twelve-hour  advance 
notice.  Since  this  is  a  reasonable  request 
that  will  allow  the  bridge  owner  to 
better  accommodate  marine  interests 
during  this  period  of  time,  and  the 
twelve-hour  advance  notice  is  a  more 
common  period  of  time  to  give  an 
advance  notice  during  the  winter 
months,  the  period  of  time  required  for 
giving  an  advance  notice  has  been 
changed  to  twelve  hours. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1986). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  periods 
of  time  when  the  bridges  open  for  the 
passage  of  pleasure  craft  on  a  regulated 
schedule  will  relieve  the  problem  of 
traffic  tie-ups  due  to  random  bridge 
openings  for  these  vessels  and  still 
provide  for  the  reasonable  needs  of 
navigation.  Since  the  impact  of  these 


regulations  is  expected  to  be  so  minimal. 

the  Coast  Guard  certifies  that  they  will 

not  have  a  significant  economic  impact 

on  a  substantial  number  of  small 

entities. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 
Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  and  49  CFR  146 
and  33  CFR  1.05-1(8). 

2.  Part  117  is  amended  by  revising 
S  117.631  to  read  as  follows: 

S  1 17.631    Datrott  Rlvar  (Tranton  Ctiannal). 

(a)  The  draw  of  the  Grosse  He  Toll 
bridge  (Grosse  He  Parkway),  mile  8.8.  at 
Grosse  He.  shaU  operate  as  follows: 

(1)  Between  the  hours  of  7  a.m.  and  11 
p.m..  seven  days  a  week  and  holidays, 
the  draw  need  open  only  from  three 
minutes  before  to  three  minutes  after  the 
hour  and  half-hour  for  pleasure  craft;  for 
commercial  vessels,  during  this  period  of 
time,  the  draw  shall  open  on  signal  as 
soon  as  possible. 

(2)  Between  the  hours  of  11  p.m.  and  7 
a.m..  the  draw  shall  open  on  signal  for 
pleasure  craft  and  commercial  vessels. 

(b)  The  draw  of  the  Wayne  County 
highway  bridge  (Bridge  Road),  mile  5.6. 
at  Grosse  He.  shall  operate  as  follows: 

(1)  From  March  16  through  December 
14— 

(i)  Between  the  hours  of  7  a.m.  and  11 
p.m..  seven  days  a  week  and  holidays, 
the  draw  need  open  only  from  three 
minutes  before  to  three  minutes  after  the 
quarter  and  three-quarter  hour  for 
pleasure  craft,  with  no  opening  required 
at  7:45  a.m..  8:45  a.m..  4:15  p.m.  and  5:15 
p.m..  Monday  through  Friday,  except 
holidays;  for  commercial  vessels,  during 
these  periods  of  time,  the  draw  shall 
open  on  signal  as  soon  as  possible. 

(ii)  Between  the  hours  of  11  p.m.  and  7 
a.m..  the  draw  shall  open  on  signal  for 
pleasure  craft  and  commercial  vessels. 

(2)  From  December  15  through  March 
15.  no  bridgetenders  are  required  to  be 
on  duty  at  the  bridge  and  the  bridge 
shall  open  on  signal  if  at  least  a  twelve- 
hour  advance  notice  is  given  . 

(c)  At  all  times,  the  bridgeis  listed  in 
this  section  shall  open  as  soon  as 
possible  for  public  vessels  of  the  United 
States.  State  or  local  government 


vessels  used  for  public  safety  and 
vessels  in  distress. 

Dated:  October  S.  1987. 
A.M.  Danielsen. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Ninth  Coast  Guard  District. 

(FR  Doc.  87-24497  Filed  10-21-87;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4 

Special  Rules  Applicable  to  Surface 
Coal  Mining  Hearings  and  Appeals 

agency:  Office  of  Hearings  and 
Appeals.  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Hearings  and 
Appeals  publishes  final  regulations 
promulgating  procedures  for 
adjudicatory  proceedings  to  review 
decisions  of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  made 
under  the  permanent  regulatory  program 
established  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
These  rules  are  necessary  to  inform 
parties  who  may  request  a  hearing  or 
appeal,  where  and  when  to  file  legal 
pleadings,  what  the  contents  of  the 
pleadings  should  be.  what  party  bears 
the  burden  of  proof,  and  similar  matters. 
These  rules  implement  the  provisions  in 
the  Act  and  in  other  regulations  that 
authorize  administrative  review. 
EFFECTIVE  DATE:  These  rules  are 
effective  November  23, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Will  A.  Irwin,  Administrative  Judge, 
Interior  Board  of  Land  Appeals.  Office 
of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard.  Ariington.  Virginia  22203. 
Phone  703-235-3750. 
SUPPL£MENTARY  INFORMATION:  On 
October  2. 1986.  the  Office  of  Hearings 
and  Appeals  (OHA)  re-proposed  rules 
providing  procedures  for  administrative 
review  of  decisions  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  under  the 
permanent  regulatory  program 
established  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
[On  Act),  30  U.S.C.  1201  et  seq.  (1982).  51 
FR  35248-35256  (Oct.  2. 1986).  The  rules 
were  originally  proposed  on  April  9. 
1986.  51  FR  12168-12175  (Apr.  9. 1986). 
and  January  14, 1981.  46  FR  3242  (Jan.  14. 
1981).  Comments  on  the  re-proposed 
rules  were  received  from  the  Joint 
National  Coal  Association/American 


Mining  Congress  Committee  on  Surface 
Mining  Regulations,  the  Mining  and 
Reclamation  Council  of  America. 
Peabody  Coal  Company,  Arch  Mineral 
Corporation,  and  the  Division  of  Surface 
Mining.  Office  of  the  Solicitor.  U.S. 
Department  of  the  Interior.  These 
comments  are  summarized  and  OHA's 
responses  are  provided  in  the  following 
discussion.  The  discussion  is  organized 
according  to  the  kind  of  decision  made 
by  OSM  and  the  corresponding 
procedural  regulations  (43  CFR  4.1350  et 
seq.,  4.1360  et  seq.  etc.).  in  numerical 
sequence. 

Review  of  a  Preliminary  Finding 
Concerning  a  Demonstrated  Pattern  of 
Willful  Violations,  43  CFR  4.1350  et  seq. 

1.  A  comment  suggested  that  it  be 
specifically  stated  in  43  CFR  4.1351  that 
the  pendency  of  an  OHA  proceeding  to 
review  a  preliminary  finding  by  OSM  of 
a  demonstrated  pattern  of  willful 
violations  of  the  Act  or  the  applicable 
state  or  Federal  program  may  not  serve 
as  the  basis  for  suspension, 
postponement,  or  other  delay  by  OSM  in 
reviewing  the  application  for  a  permit  in 
other  respects.  "OHA  has  an  obligation 
to  formally  clarify  that  the  OHA 
proceedings  do  not  form  the  basis  for 
OSM  delay  of  review,"  the  commenter 
argues.  The  suggestion  is  not  accepted. 
OHA  cannot  instruct  OSM  whether  or 
not  the  pendency  of  such  proceedings  is 
a  proper  basisi  for  OSM  to  suspend  its 
consideration  of  a  permit  application.  It 
is  possible  that  OSM  would  be 
sufficiently  convinced  of  the  soundness 
of  its  preliminary  determination  that  it 
would  regard  it  as  a  waste  of  resources 
to  continue  during  administrative  review 
to  consider  an  application  for  a  permit 
that  by  law  may  not  be  issued  if  there  is 
a  "finding,  after  opportunity  for  hearing, 
that  the  applicant  or  the  operator 
specified  in  the  application  controls  or 
has  controlled  mining  operations  with  a 
demonstrated  pattern  of  willful 
violations."  30  U.S.C.  1260(c). 

2.  A  comment  suggested  that  the  time 
limit  for  filing  a  request  for  hearing 
under  43  CFR  4.1352(b)  and  the  sanction 
for  failure  to  do  so  under  §  4.1352(c)  be 
removed  because  they  unnecessariljr 
restrict  the  ability  of  an  applicant  or: 
operator  to  enter  into  discussion  with 
OSM  to  resolve  whether  there  is  a    . 
demonstrated  pattern  "without  formal 
involvement  of  OHA."  An  applicant 
should  have  the  option  of  requesting  an 
OHA  hearing  or  eliminating  the  alleged 
pattern  if  discussions  with  OSM  do  not 
resolve  the  question,  it  is  argued.  This 
suggestion  is  rejected.  Such  discussions 
could  take  place  with  OSM  either  as  it 
was  preparing  to  issue  a  preliminary 
notice  or  in  the  course  of  trying  to  settle 


the  issue  after  a  request  foi  a  hearing 
had  been  filed.  In  addition  to  the  need 
for  a  clear  date  after  which  OHA  s 
jurisdiction  cannot  be  invoked,  the  filing 
deadline  (together  with  the  requirement 
of  S  4.1354  that  an  administrative  law 
judge  issue  a  decision  within  60  days  ol 
the  filing)  serves  the  policy  of  achieving 
a  prompt  decision  on  whether  a  permit 
must  be  denied  under  section  510(c).  a 
policy  that  conserves  the  resources  of 
both  OSM  and  the  applicant. 

3.  Another  comment  argues  that  the 
imposition  on  an  applicant  or  operator 
in  43  CFR  4.1355  of  the  ultimate  burden 
of  persuasion  on  the  basis  that  this  is 
"the  standard  allocation  of  burdens  of 
proof  (see  51  FR  35249)  "fails  to 
recognize  the  unique  character  of  the 
section  510  provision  [that]  requires  a 
finding  after  an  opportunity  for  a 
hearing  *  *  *  The  burden  should  be  on 
[the  regulatory]  authority  to  support  (its| 
findings  and  not  shifted  lO  the  applicant 
to  persuade  OHA  that  the  allegations  of 
OSM  are  not  correct."  the  commenter 
argues.  This  argument  is  accepted 
Under  these  rules  OSM  makes  a 
preliminary  finding  of  a  demonstrated 
pattern  and  OHA  determines,  after 
hearing,  whether  there  is  a  finding  under 
section  510(c).  In  this  context  the 
comment  is  correct  that  the  burden  must 
be  on  OSM  both  to  present  a  prima  facie 
case  and  to  prove  the  existence  of  a 
pattern  by  a  preponderance  of  the 
evidence.  The  regulation  has  been 
revised  to  allocate  these  burdens  to 
OSM  in  this  kind  of  proceeding. 

4.  A  comment  related  to  the  previous 
one  suggests  that  "OHA  should  modify 
the  proposed  §  4.1350  regulations  to 
conform  to  the  hearings  rules 
established  at  43  CFR  4.1190-4.1196." 
"Inasmuch  as  the  finding  required  of  a 
regulatory  authority  in  the  context  of  a 
permit  application  is  virtually  identical 
to  this  procedure,  there  is  no  reason  why 
a  substantially  identical  procedure 
should  not  be  adopted  which  requires 
OSM  to  initiate  and  sustain  its 
preliminary  finding,"  the  commenter 
argues.  While  there  are  some 
similarities  between  the  determinations 
called  for  in  sections  510(c)  and 
521(a)(4).  30  U.S.C.  1260(c)  and 
1271(a)(4).  the  differences  between  these 
provisions  indicate  that  a  "substantially 
identical"  procedure  to  that  provided  for 
permit  revocation  proceedings  in  43  CFR 
4.1190  et  seq.  is  not  appropriate  for  the 
finding  under  section  510(c).  The 
requirement  in  §  4.1351  that  OSM's 
notice  of  a  preliminary  finding  of  a 
demonstrated  pattern  "shall  state  with 
specificity  the  violations  upon  which  the 
preliminary  finding  is  based,"  and  the 
revision  of  the  burden  of  proof 
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discussed  above  have  resulted  in  a 
proceeding  in  which  OSM  is  required 
"to  initiate  and  sustain  its  preliminary 
finding." 

Request  for  Review  of  Approval  or 
Disapproval  of  Applications  for  New 
Permits  (Federal  Program;  Federal  Lands 
Program;  Federal  Program  for  Indian 
Lands).  43  CFR  4.1360  at  seq. 

1.  One  comment  suggested  that  the 
existing  regulation  governing  parties.,  43 
CFR  4.1105.  should  be  amended  to 
include  references  to  an  applicant  under 
§  4.-1360.  in  order  to  assure  service  of  a 
request  for  review  on  the  applicants 
under  43  CFR  4.1109.  The  suggestion  is 
accepted.  43  CFR  4.1105(a)(2)  is 
amended  to  include  references  to 
S  4.1360  et  seq.  as  well  as  to  other 
proceedings  covered  by  these 
regulations.  Correspondingly,  43  CFR 
4.1109(a)  is  amended  to  provide  for 
simultaneous  service  of  initiating 
documents  on  the  date  of  filing,  to 
provide  current  addresses  in  the 
regulation,  and  to  provide  that  any  party 
or  other  person  must  simultaneously 
serve  any  document  filed  with  OHA 
subsequent  to  the  filing  of  a  document 
that  initiates  a  proceeding  on  all  other 
parties  and  all  other  persons 
participating  in  the  proceeding.  See  51 
FR  35249. 

2.  One  comment  suggested  expanding 
the  scope  of  decisions  covered  by 
§  4.1360  et  seq.  to  include  "review  of  the 
alleged  failure  of  OSM  to  reach  such 
decisions  in  a  timely  manner."  referring 
specifically  to  the  obligation  imposed  by 
section  514(b)  of  the  Act.  30  U.S.C. 
1264(b).  that  OSM  notify  an  applicant 
whether  the  application  has  been 
approved  or  disapproved  in  whole  or  in 
part  "within  a  reasonable  time  as 
determined  by  the  regulatory  authority 
and  set  forth  in  regulations,"  based  on 
several  specified  factors.  Although  it  is 
for  OSM  to  promulgate  the  regulations 
called  for  by  section  514(b).  not  OHA.  it 
is  not  the  intent  of  these  OHA 
regulations  to  prescribe  consideration  of 
the  issue  of  timeliness,  and.  indeed,  the 
issue  has  been  considered  in  the  context 
of  at  least  one  appeal  adjudicated  by  the 
Interior  Board  of  Land  Appeals  (IBLA). 
See  Peabody  Coal  Co.  v.  The  Hopi 
Tribe.  91  IBLA  59  (1986).  The  suggestion 
is  not  accepted. 

3.  Another  comment  recommends  that 
the  record  in  a  permit  review  proceeding 
under  S  4.1360  et  seq.  be  limited  to 
information  before  OSM  at  the  time  of 
its  decision  or.  alternatively,  that  any 
additional  technical  data  must  be  filed 
by  a  specified  dale  before  the  hearing. 
The  hearing  provides  the  applicant. 
OSM.  and  any  other  party  the 
opportunity  to  present  evidence  on 


behalf  of  or  against  the  decision 
granting  or  denying  an  application.  This 
opportunity  includes  evidence  generated 
after  the  decision  appealed  from.  See 
Benton  C.  Covin.  83  IBLA  107. 114-15 
(1984).  The  administrative  lav  judge  has 
the  authority  specified  in  54.1121(a)  as 
well  as  that  under  54.1121(b)  to  order  a 
prehearing  conference.  This  authority  is 
adequate  to  ensure  that  all  parties  have 
a  fair  opportunity  to  present  their 
evidence  and  arguments  without  taking 
advantage  of  other  parties.  The 
limitation  on  the  record  suggested  is  not 
consistent  with  the  intent  of  Congress 
that  there  be  a  full  public  hearing  on  the 
application  governed  by  5  U.S.C.  554.  S. 
Rep.  No.  337.  95th  Cong.,  1st  Sess.  107 
(1977).  The  suggestion  is  not  accepted. 
4.  Two  commenters  suggest  that  the 
right  to  request  a  hearing  under  5  4.1361 
(as  well  as  under  554.1371.  4.1381.  and 
4.1391)  be  limited  to  persons  who  not 
only  have  an  interest  which  is  or  may  be 
adversely  affected,  as  proposed,  but 
also  have  participated  in  administrative 
proceedings  before  OSM.  This  would 
"conform  to"  section  514(a)  of  the  Act. 
30  U.S.C.  1264(a).  and  be  "consistent 
with"  section  514(0.  with  the 
Administrative  Procedure  Act.  and  with 
"the  prevailing  case  law  that  one  who 
challenges  agency  action  is  limited  to 
those  grounds  raised  initially  before  the 
agency"  (citing  Portland  Cement 
Association  v.  Ruckelshaus.  486  F.2d  375 
(D.C.  Cir.  1973)).  it  is  argued.  Further,  it 
is  argued,  the  legislative  history  cited  at 
51  FR  34349  in  support  of  rejecting  this 
suggestion  before  "has  no  applicability." 

Section  514(8)^  the  Act  requires  the 
regulatory  aultjority  to  furnish  the 
applicant  for  i  permit  and  "persons  who 
are  parties  tg  the  administrative 
proceedings"  with  a  written  finding 
granting  oi"  denying  a  permit  within  60 
days  if  an  informal  conference  has  been 
held  under  section  513(b)  of  the  Act.  30 
U.S.C.  1263(b).  Section  514(b)  provides 
that  if  there  has  been  no  such  informal 
conference  the  regulatory  authority  is  to 
notify  the  applicant  within  a  reasonable 
time.  Section  514(c).  which  proposed 
rules  55  4.1360-4.1369  are  designed  to 
implement,  provides  that  the  applicant 
"or  any  person  with  an  interest  which  is 
or  may  be  adversely  affected"  may 
request  a  hearing  on  the  reasons  for  the 
final  determination  on  an  application 
within  30  days  after  the  applicant  is 
notified  of  it.  Nothing  in  the  language  of 
section  514(c)  nor  in  its  legislative 
history  indicates  that  only  persons  who 
have  filed  written  objections  or 
requested  an  informal  conference  under 
section  513(b)  may  request  a  hearing 
under  section  514(c).  Section  514(c)  was 
added  to  the  bill  by  the  committee  of 


conference  on  H.R.  2  with  the  following 
explanation:  "The  conferees  further 
provided  for  a  full  public  hearing  after 
the  decision  on  the  application  to  be 
governed  by  5  U.S.C.  554  if  the  Secretary 
is  the  regulatory  authority."  S.  Rep.  No. 
337.  95th  Cong..  Ist  Sess..  107  (1977). 
Adding  a  full  public  hearing  after  the 
decision  on  the  application  does  not 
indicate  an  interest  to  limit  the  hearing 
to  those  who  participated  in  the 
application  proceedings.  As  section 
514(b)  makes  clear,  there  may  not  have 
been  either  an  informal  conference  or 
any  written  objections  under  section 
513(b).  so  it  is  logical  that  section  514(c) 
provides  that  the  applicant  or  any 
person  with  an  interest  which  is  or  may 
be  adversely  affected  may  request  a 
-  hearing,  not  only  a  person  who  has 
participated  under  section  513(b). 
Section  514(f)  provides  a  right  of 
•  appeal  to  an  applicant  or  "any  person 
with  and  interest  which  is  or  may  be 
adversely  affected  who  has  participated 
■  in  the  administrative  proceedings  as  an 
objector,  and  who  is  aggrieved  by  the 
decision  of  the  regulatory  authority." 
The  "administrative  proceedings" 
referred  to  in  section  514(f)  are  those 
provided  for  in  section  514(c)  and  the 
right  of  appeal  granted  is  a  right  to 
judicial  review  under  section  526.  30 
U.S.C.  1276.  Section  514(f)  provides  no 
basis  for  limiting  who  may  request  that 
a  hearing  be  held  by  the  Department 
under  section  514(c). 

Thus,  the  language  of  section  514  (a) 
and  (f).  taken  in  context,  does  not 
support  the  suggestion  in  the  comments 
that  availability  of  administrative 
review  before  OHA  should  be  limited  to 
those  who  participated  while  an 
application  was  being  considered  by 
OSM. 

Because  Congress  specified  in  section 
514(c)  who  may  request  a  hearing  on  a 
permit  application  determination,  the 
Administrative  Procedure  Act  (APA) 
.    does  not  control  this  question.  The 
comparable  language  in  5  U.S.C.  702 
provides  a  similar  standard  for  right  of 
review — "A  person  .  .  .  adversely 
affected  by  .  .  .  agency  action" — and 
neither  5  U.S.C.  554  nor  557  contains  any 
requirement  of  prior  participation  in 
adjudication  proceedings.  Portland 
Cement,  cited  in  the  comment,  states 
that  challenges  made  on  judicial  review 
to  standards  established  in  rulemakings 
"must  be  limited  to  points  made  by 
petitioners  in  agency  proceedings."  id., 
486  F.2d  at  394.  not  to  parties  in 
adjudicatory  proceedings.  Thus,  nothing 
analogous  to  section  514(c)  in  the  APA 
indicates  that  one  must  have 
participated  in  a  prior  agency 


proceeding  in  order  to  be  able  to  request 
a  hearing  under  section  514(c). 

One  of  the  purposes  of  the  Act  is  to 
"assure  that  appropriate  proceedings 
are  provided  for  the  public  participation 
in  the  development,  revision,  and 
enforcement  of  regulations,  standards, 
reclamation  plans,  or  programs 
established  by  the  Secretary  or  any 
State  under  the  Act."  30  US.C.  1202(i). 
Both  the  House  of  Representatives  and 
the  Senate  explained  the  reason  for  this 
purpose: 

The  success  or  failure  of  a  national  coal 
surface  mining  regulation  program  will 
depend,  to  a  significant  extent,  on  the  role 
played  by  citizens  in  the  regulatory  process. 
.  .  .  While  citizen  participation  is  not.  and 
cannot  be,  a  substitute  for  governmental 
authority,  citizen  involvement  in  all  phases  of 
the  regulatory  scheme  will  help  ensure  that 
the  decisions  and  actions  of  the  regulatory 
authority  are  grounded  upon  complete  and 
full  information.  In  addition,  providing  citizen 
access  to  administrative  appellate  procedures 
and  the  courts  is  a  practical  and  legitimate 
method  of  assuring  the  regulatory  authority's 
compliance  with  the  requirements  of  the  Act. 

H.R.  Rep.  No.  218.  95th  Cong..  1st  Sess. 
88-89  (1977);  S.  Rep.  No.  128, 95th  Cong., 
1st  Sess.  59  (1977). 

Section  514(c)  provides  for  a  right  to  a 
hearing  to  the  applicant  or  "any  person 
with  an  interest  which  is  or  may  be 
adversely  affected."  This  language 
occurs  in  several  other  provisions  of  the 
Act.  See,  e.g.,  30  U.S.C.  1263(b).  1270(a). 
1275(a).  Congress  adopted  this  language 
concerning  participation  in  the  permit 
process  over  an  alternative  standard 
(any  person  "with  a  valid  legal 
interest").  H.R.  Rep.  No.  493.  95th  Cong.. 
Ist  Sess.  106-107  (1977).  It  had 
previously  revised  this  language  to 
establish  "a  test  of  standing  consistent 
with  other  provisions  of  the  bill."  H.R. 
Rep.  No.  218.  95th  Cong..  1st  Sess.  66 
(1977).  The  Congress  made  its  purpose  in 
establishing  these  provisions  clear  "(I]n 
imposing  several  provisions  which 
contemplate  active  citizen  involvement, 
the  committee  is  carrying  out  its 
conviction  that  the  participation  of 
private  citizens  is  a  vital  factor  in  the 
regulatory  program  as  established  by 
the  Act."  Id.  at  89.  It  also  made  its  intent 
about  how  this  language  was  to  be 
interpreted  clean  "It  is  the  intent  of  the 
CommTttee  that  the  phrase  'any  person 
having  an  interest  which  is  or  may  be 
adversely  affected'  shall  be  construed  to 
be  coterminous  with  the  broadest 
standing  requirements  enunciated  by  the 
United  States  Supreme  Court."  Id.  at  90. 
"The  Committee  intends  that  this 
includes  persons  who  meet  the 
requirements  for  standing  to  sue  set  out  ° 
by  the  Supreme  Court  in  Sierra  Club  v. 


Morton  (405  U.S.  727  1972))."  S.  Rep.  No. 
28,  94th  Cong.,  1st  Sess.  217  (1975). 

This  statutory  language — "person  with 
an  interest  which  is  or  may  be  adversely 
affected" — is  defined  in  regulations 
adopted  by  the  Secretary  as  including 
"any  person  a]  who  uses  any  resource  of 
economic,  recreational,  esthetic,  or 
environmental  value  that  may  be 
adversely  affected  by  coal  exploration 
or  surface  coal  mining  and  reclamation 
operations  or  any  related  action  of  the 
Secretary  or  the  State  regulatory 
authority  or  b)  whose  property  is  or  may 
be  adversely  affected"  by  these  same 
activities  or  actions.  30  CFR  700.5.  In 
devising  this  definition  the  legislative 
history  referred  to  above,  as  well  as 
additional  references,  were  relied  on,  as 
were  various  United  States  Supreme 
Court  decisions.  44  FR  14912-14913 
(Mar.  13, 1979).  The  statutory  language 
is  reflected  in  several  other  regulations 
adopted  by  the  Secretary,  including  30 
CFR  775.11(a)  authorizing  administrative 
review  of  permit  decisions.  30  CFR 
775.11(a)  applies  not  only  to  review  of 
the  approval  or  denial  of  applications 
for  permits  but  to  permit  revisions  and 
renewals,  applications  for  the  transfer, 
sale,  or  assignment  of  permit  rights,  and 
applications  for  coal  exploration 
permits.  See  also  43  CFR  4.1105(a)(2). 
4.1110(b). 

Thus,  both  the  legislative  history  and 
the  regulatory  history  of  the  phrase  "any 
person  with  an  interest  which  is  or  may 
be  adversely  affected"  contradict  the 
suggested  Hmitation  on  who  may  file  a 
request  for  review  under  proposed  43 
CFR  4.1361, 4.1371.  4.1381,  and  4.1391 
The  suggestion  is  rejected. 

5.  Another  comment  suggested 
revising  4.1361  to  provide  that  if  a 
person  (e.g.,  an  Indian  tribe)  that 
otherwise  has  sovereign  immunity  filed 
a  request  for  a  hearing,  it  should  be 
deemed  to  have  waived  its  sovereign 
immunity  from  suit  by  any  other  party 
for  costs  and  expenses  under  section 
525(e)  of  the  Act  or  for  administrative  or 
judicial  review  of  the  outcome  of  the 
request  for  a  hearing.  The  suggestion  is 
not  accepted.  An  Indian  tribe  does  not 
waive  its  sovereign  immunity  against  a 
counterclaim  by  initiating  legal  action. 
Chemehuevi  Indian  Tribe  v.  California 
State  Board  of  Equalization,  757  F.2d 
1047, 1053  (9th  Cir.  1985),  rev'don  other 
grounds,  106  S.  Ct.  289  (1985);  United 
States  v.  U.S.  Fidelity  and  Guaranty  Co.. 
309  U.S.  506.  512  (1940).  Without 
authority  from  the  Congress,  the 
Secretary  may  not  waive  tribal 
immunity.  Puyallup  Tribe,  Inc.  v. 
Department  of  Game  of  Washington,  433 
U.S.  165, 170  n.9  (1977);  Santa  Clara 
Pueblo  v.  Martinez,  436  U.S.  49.  58 
(1978). 


6.  One  comment  observed  that 
requiring  a  request  for  review  to  be  filed 
"within  30  days  after  the  applicant  is 
notified  of  OSM's  written  decision" 
under  4.1362(a]  does  not  provide  a  cleur 
deadline  unless  there  is  a  record  of 
when  that  notification  takes  place. 
Under  "OSM's  procedures  *  *  * 
considerable  question  can  arise  as  to 
what  constitutes  'notification'  of  the 
applicant,"  the  comment  states.  The 
regulation — as  well  as  55  4.1372(a), 
4.1382(a).  and  4.1391(b)— is  revised  to 
provide  that  notification  of  the  applicant 
or  permittee  occurs  on  the  date  of 
publication  in  a  local  newspaper  of 
notice  of  OSM's  decision.  This  form  of 
notification  is  required  only  for  purposes 
of  being  able  to  establish  clearly 
whether  a  request  for  review  was  timely 
filed  with  OHA;  it  does  not  preclude 
other  forms  of  notification  (e.g.,OTal, 
personal  service)  for  other  purposes. 

7.  A  comment  suggested 
deletingS  4.1363  (c)  and  (d)  on  the 
grounds  that  statutory  time  limits    . 
imposed  by  section  514(c)  should  not  be 
able  to  be  avoided  by  inartful  drafting  of 
requests  for  hearings.  These  paragraphs 
have  been  revised  to  require  filing  of 
amendments  and  responses  within  15 
and  10  days  of  filing  of  requests  for 
review  and  amendments,  respectively, 
so  that  there  can  be  no  violation  of  the 
requirement  that  a  hearing  be 
commenced  within  30  days  of  a  filing  of 
a  request  for  hearing,  and  a  provision 
has  been  added  to  5  4.1363(c) 
proscribing  the  granting  of  a  motion  for 

iileave  to  amend  unless  all  parties  agree 
to  an  extension  of  the  date  of  the 
commencement  of  the  hearing  under 
5  4.1364. 

8.  A  comment  suggested  revising 

5  4.1364(a)  to  delete  the  reference  to  an 
amended  request  for  review  and  the 
requirement  for  simultaneous 
notification  of  "all  interested  parties"  on 
the  grounds  that  it  might  be  interpreted 
to  require  notice  by  publication  for 
which  there  would  not  be  time  given  the 
time  limits  imposed  by  section  514(c). 
The  suggestion  to  delete  the  reference  to 
an  amended  request  for  review  is  not 
accepted,  in  view  of  the  revisions  to 
5  4.1363.  The  suggestion  concerning 
notification  is  also  not  accepted.  The 
regulation  is  not  intended  to  require 
notice  by  publication,  although  it  would 
not  preclude  it.  In  any  event,  the 
requirement  that  a  hearing  commence 
within  30  days  of  the  filing  of  the  request 
for  review  would  control. 

9.  Two  comments  suggested  that 

5  4.1364(b)  authorizing  waivers  of  the 
deadlines  for  holding  a  hearing  and 
issuing  a  decision  imposed  by  30  U.S.C. 
1264(c)  upon  the  agreement  of  all  parties 
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be  revised  to  make  clear  that  the  rule 
"may  be  implemented  through  specined 
extensions  of  time  to  which  all  parties 
agree,"  as  well  as  indefinite  extensions. 
80  that  parties  are  not  reluctant  to  agree 
for  fear  of  losing  their  right  to  a  decision 
within  an  established  time  frame.  The 
suggestion  is  accepted  and  the  rule  has 
been  revised  accordingly.  In  addition. 
§  4.1364  has  been  revised  to  limit  it  to 
waivers  of  the  time  limit  for 
commencing  a  hearing.  Waivers  of  the 
time  limit  for  issuing  a  decision  are 
provided  for  in  revised  9  4.1368. 

10.  One  comment  observed  that  it  "is 
not  possible"  for  OSM  to  file  a  request 
for  review  of  a  permit  it  has  itself 
granted,  as  implied  in  the  first  paragraph 
of  the  discussion  of  S  4.1366  on  51  PR 
35250.  It  was  not  the  intent  of  the 
comment  to  indicate  this  was  possible: 
the  comment  responded  to  a 
hypothetical  question  concerning  the 
allocation  of  the  burden  of  proof. 
Another  comment  suggested  revising 
S  4.1336  to  conform  to  30  CFR 
775.11(b)(5).  The  present  phrasing  is 
retained  to  distinguish  the  burden  of 
going  forward  with  the  evidence  from 
the  burden  of  ultimate  persuasion. 

11.  One  comment  observed  that  the 
expedited  time  frames  in  9S  4.1368  and 
4.1369  "place  a  substantial  burden  on 
parties  having  to  develop  and  draft 
pleadings  and  briefs.  We  are  concerned 
that  full  and  fair  consideration  of  the 
issues  may  not  always  result.  Because 
permit  challenges  often  are  complex  and 
present  issues  of  first  impression,  a  total 
of  30  days  for  two  sets  of  briefs,  an 
administrative  law  judge  decision,  and 
Board  decision  is  inadequate."  The 
commenter  suggested  establishing 
longer  periods  by  rule,  noting  that  if  a 
party  were  aggrieved  by  the  period  for 
review  extending  beyond  30  days  it 
could  seek  judicial  relief  under  section 
514(f).  Alternatively,  the  commenter 
suggested  that  filing  be  effective  upon 
receipt,  rather  than  on  mailing  as 
provided  currently  in  43  CFR  4.1107.  and 
that  provisions  similar  to  existing  rules 
43  CFR  4.1184(b).  4.1185.  and  4.1186  be 
adopted  for  permit  review  proceedings 
under  S  4.1360. 

OHA  agrees  that  the  time  frames  in 
proposed  S9  4.1366  and  4.1369  are 
.  impractical.  Therefore.  S  4.1368  is 
revised  to  allocate  the  entire  30-day 
period  mandated  by  section  514(c)  of  the 
Act  for  the  issuance  of  a  decision  to  the 
administrative  law  judge  and  to  provide 
that  this  time  limit  may  be  waived  in 
writing  by  the  parties  if  they  wish  to 
allow  more  time  after  the  hearing  record 
is  closed,  i.e..  after  the  filing  of  any  post- 
hearing  briefs,  for  the  issuance  of  a 
decision.  As  under  S  4.1364.  the 


agreement  may  specify  the  length  of  the 
extension  agreed  to. 

Section  4.1369  has  been  revised  to 
provide  that  any  party  aggrieved  by  a 
decision  of  the  administrative  law  judge 
granting  or  denying  a  permit  in  whole  or 
in  part  may  elect  to  file  a  petition  for 
discretionary  review  with  the  Board,  or 
it  may  seek  judicial  review  in 
accordance  with  30  U.S.C.  1276(a)(2). 
This  election  is  similar  to  the  one 
available  for  review  of  decisions 
granting  or  denying  temporary  rehef 
under  43  CFR  4.1367(f).  If  the  Board 
grants  the  petition,  it  shall  decide  the 
appeal  expeditiously. 

A  provision  based  on  43  CFR  4.1184(b) 
has  been  added  as  \  4.1363(e). 

Requests  for  Review  Concerning  Permit 
Revisions.  Permit  Renewals,  and  the 
Transfer.  Assignment,  or  Sale  of  Rights 
Granted  Under  Permits  (Federal 
Program;  Federal  Lands  Program: 
Federal  Program  for  Indian  Lands).  43 
CFR  4.1370  et  seq. 

1.  One  dftmment  objects  to  any 
differences  between  the  review 
procedures  and  time  requirements 
applicable  to  permit  revisions,  renewals, 
and  the  transfer,  assignment,  or  sale  of 
rights  under  S  4.1370  et  seq.  and  those 
applicable  to  new  permits  under  i  4.1360 
et  seq.  on  the  grounds  that  30  CFR  775.11 
provides  the  same  procedures  under 
state  programs  and  "the  slower,  more 
cumbersome  procedures  proposed  for 
decisions  on  existing  permits  under 
federal  programs  would  place  operators 
subject  to  federal  programs  at  a  severe 
disadvantage  in  comparison  to 
operators  under  state  programs 
conducted  pursuant  to  30  CFR  775.11." 
Section  4.1360  et  seq.  should  be 
applicable  to  all  permit  decisions,  the 
commenter  concludes,  and  \  4.1370  et 
seq.  should  be  deleted. 

The  differences  in  time  requirements, 
burdens  of  proof,  etc..  between  §  4.1360 
et  seq.  and  i  4.1370  et  seq.  are  based  on 
differences  in  the  provisions  of  the  Act 
concerning  these  matters  in  sections  506. 
510.  511.  and  514,  30  U.S.C.  1256, 1260. 
1281.  and  1264.  The  time  limits  imposed 
in  section  514(c).  for  example,  are  not 
contained  in  the  other  sections  [see.  e.g., 
section  511(a)(2)).  Similarly,  the  burden 
of  proof  on  applications  for  renewals  is 
specified  by  section  506(d)(1)  to  be  on 
any  opponents.  Thus,  different 
administrative  review  procedures  for 
federal,  state,  and  federal  lands 
programs  were  chosen  "because  of  the 
statutory  and  institutional  differences 
between  the  three  programs."  44  FR 
15104  (Mar.  13. 1979).  The  suggestion  to 
apply  S  4.1360  et  seq.  to  all  permit 
decisions  is  not  accepted. 


A  new  S  4.1379  has  been  added, 
however,  authorizing  any  party  to  a 
proceeding  under  \  4.1370  et  seq.  to 
request  that  an  administrative  law  judge 
or  the  Board  grant  expedited 
consideration  to  a  case.  The  request 
must  set  forth  the  exigent  circumstances 
that  warrant  expedited  consideration. 

2.  One  comment  objects  that  a  "right 
to  public  participation  in  a  hearing 
under  30  CFR  775.11(a)  and  43  CFR 
4.1370  et  seq.  of  the  transfer  assignment 
and  sale  of  permit  rights  cannot  be 
created  when  no  right  to  a  hearing  is 
created  pursuant  to  section  511"  of  the 
Act. 

The  origin  of  the  right  specified  in  30 
CFR  775.11(a)  and  (c)  is  described  in  the 
preamble  to  the  equivalent  regulation 
S  787.11)  when  it  was  promulgated: 

10.  As  is  discussed  in  the  preamble  to 
Section  7(716.14.  the  Office  accepted 
comments  suggesting  that  the  right  to  an 
adjudicatory  hearing  be  provided  with 
respect  to  decisions  of  regulatory  authorities 
to  approve  or  disapprove  applications  to 
conduct  coal  exploration  in  which  more  than 
250  tons  of  coal  is  to  be  removed  in  any  one 
location.  This  was  done  by  cross-referencing 
to  Section  787.11.  Appropriate  revisions  were 
also  made  to  Section  787.11  to  include  these 
appeals  within  its  scope.  Similarly,  the 
requirements  of  Section  787.11  have  also 
been  made  applicable,  as  suggested  by 
commenters.  to  Section  786.17(d)  hearings. 
Section  788.11  hearings,  and  to  review  of  the 
decision  of  the  regulatory  authority  under 
Sections  788.17-788.19.  [Emphasis  added.) 

44  FR  15105  (Mar.  13. 1979).  (788.17- 
788.19  applied  to  the  transfer, 
assignment,  or  sale  of  permit  rights.  See 
44  FR  15108-09  (Mar.  13. 1979).) 

The  discussion  in  the  preamble  to 
S  776.14  referred  to  in  this  comment 
explained: 

3.  Several  commenters  questioned  whefier 
there  should  be  an  opportunity  for  a  hearing 
on  the  approval  or  disapproval  of  coal 
explorations  over  250  tons.  As  proposed. 
Section  776.14  conferred  discretion  to  the 
regulatory  authority  to  hold  a  hearing  after 
approval  or  disapproval  of  exploration 
applications.  Under  the  due-process 
requirements  of  the  5th  and  14lh  amendments 
to  the  United  States  Constitution,  the  Federal 
and  State  governments  can  only  take 
property  or  deprive  individuals  of  their  due- 
process  rights  if  opportunity  for  an 
adjudicatory  hearing  is  afforded  on 
particularized,  factual  determinations. 
Furthermore,  the  Federal  Administrative 
Procedure  Act  (5  U.S.C.  554)  and  most  Slate 
laws  provide  for  a  similar  right  to  a  hearing. 
Therefore,  any  person  adversely  affected  by 
the  decision  of  the  regulatory  authority  on  an 
exploratory  application  must  be  given  an 
opportunity  for  a  hearing.  The  type  of  hearing 
to  be  afforded  is  specified  in  Part  787,  which 
itself  has  been  modified  in  the  final  rule  to 
account  for  exploration  application  approval 
and  disapproval  hearings. 


44  FR  15020  (Mar.  13. 1979). 

Section  775.11(a)  "is  the  previous 
787.11(a).  with  minor  editorial  changes." 
48  FR  44383  (Sept.  28. 1983).  "Section 
775.11(c)  ...  is  the  same  as  previous 
787.11(c).  with  the  changes  described 
below."  48  FR  44384  (Sept.  28. 1983). 
Both  787.11(a)  and  787.11(c)  provided  for 
administrative  review  of  decisions  on 
applications  for  the  transfer,  sale,  or 
assignment  of  rights  granted  under 
permits.  44  FR  15382  (Mar.  13, 1979). 

Request  for  Review  of  Approval  or 
Disapproval  of  a  Coal  Exploration 
Permit  Application  (Federal  Program),  43 
CFR  4.1380  et  seq. 

1.  One  comment  objects  to  the 
provision  of  §  4.1385  that  filing  a  request 
for  review  stays  issuance  of  a  permit 
pending  completion  of  administrative 
review.  "No  valid  distinction  exists  for 
treating  the  status  of  a  coal  exploration 
permit  decision  differently  from  other 
permitting  decisions."  the  commenter 
argues.  The  argument  is  persuasive.  The 
review  of  an  application  for  a  coal 
exploration  permit,  though  somewhat 
less  extensive,  is  similar  to  that  for  an 
application  for  a  new  permit.  The 
process  does  include  public  notice  and 
the  opportunity  for  comment.  The  rule 
has  been  revised  so  that  filing  a  request 
for  review  will  not  stay  issuance  of  a 
coal  exploration  permit.  Interested 
persons  adversely  affected  by  the 
issuance  of  the  coal  exploration  permit 
may  seek  temporary  relief,  including  a 
stay,  under  43  CFR  4.1387. 

Request  for  Review  of  OSM 
Determinations  of  Issues  Under  30  CFR 
Part  761  (Federal  Program;  Federal 
Lands  Program;  Federal  Program  for 
Indian  Lands),  43  CFR  4.1390  et  seq. 

1.  Two  comments  observe  that  a 
determination  by  OSM  under  30  CFR 
Part  761  could  either  take  place  in 
advance  of  an  application  for  a  permit 
or  in  the  context  of  a  decision  on  such 
an  application.  There  is  need  for  only 
one  determination,  however,  and 
therefore  for  only  one  opportunity  to 
request  review  of  that  determination.  If 
the  determination  is  made  separately 
from  a  permit  application,  the  review 
procedures  provided  in  §  4.1390  et  seq. 
apply:  if  it  is  made  in  the  context  of  a 
permit  application  decision, 
administrative  review  of  the 
determination  will  occur  in  accordance 
with  the  procedures  applicable  to 
review  of  the  decision  on  the  permit 
application.  i.e,  SS  4.1360  et  seq..  4.1370 
et  seq..  or  4.1380  et  seq. 

2.  One  comment  objects  to  the 
applicability  of  43  CFR  4.21(a)  to  OSM 
decisions  under  30  CFR  Part  761  that  are 
the  subject  of  a  request  for  review.  See 


4.1392.  "The  proposal  contravenes  [the 
Act)  by  substituting  §  4.21(a)  for  the 
specific  statutory  scheme  which 
uniformally  (sic)  requires  that  those  who 
object  to  OSM's  decisions  affirmatively 
seek  relief.  See,  Virginia  Surface  Mining 
and  Reclamation  Assn.  v.  Andrus,  604 
F.2d  312  (4th  Cir.  1979)."  the  commenter 
argues. 

The  general  rule  in  43  CFR  4.21(a). 
contained  in  §  4.1393.  is  provided  so  that 
there  is  an  opportunity  for 
administrative  review  on  behalf  of  the 
Secretary  before  agency  action  is  final 
for  purposes  of  judicial  review.  See  5 
U.S.C.  704:  United  States  v. 
Consolidated  Mines  6-  Smelting  Co.,  455 
F.2d  432  (9th  Cir.  1971);  Conoco,  Inc.  v. 
Watt.  559  F.  Supp.  627.  629  (E.D.  La. 
1982).  The  rule  implements  the  policy 
that  the  Secretary  structure  adjudication 
procedures  to  assure  objective 
administrative  review  of  initial 
decisions.  See  43  U.S.C.  1701(a)(5).  It 
provides  an  opportunity  for  OHA  to 
develop  and  review  a  record  and  it 
protects  private  parties  from  investing 
resources  on  the  basis  of  an  initial 
decision  that  may  be  erroneous.  With 
the  exception  noted  in  the  response  to 
the  preceding  comment.  OSM  decisions 
under  Part  761  take  place  before 
decisions  concerning  permits.  In 
addition,  such  decisions  more  often 
involve  legal  rather  than  technical 
issues.  For  both  these  reasons  there  is 
less  reason  to  exempt  decisions  under 
Part  761  from  the  general  rule  in  43  CFR 
4.21(a). 

Except  for  sections  514(c)  and 
506(d)(1)).  discussed  above,  the  Act  does 
not  contain  a  "specific  statutory 
scheme."  as  suggested  by  the  comment, 
that  precludes  application  of  the  general 
rule  to  decisions  by  OSM  under  30  CFR 
Part  761.  Application  of  the  rule  does  not 
alter  the  parties'  burdens  of  proof,  it 
simply  provides  for  the  conduct  of 
administrative  review.  Andrus,  cited  by 
the  comment,  deals  with  the  showings 
that  must  be  made  to  obtain  temporary 
relief  from  decisions  of  the  Secretary 
during  judicial  review  under  section  526. 
It  does  not  speak  to  any  such  uniform 
requirements  during  administrative 
review  by  the  Secretary.  The  suggestion 
in  the  comment  that  §  4.21(a)  not  apply 
is  rejected. 

3.  Section  4.1391(a)  has  been  revised 
to  provide  for  filing  of  a  request  for 
review  in  the  office  of  the  OSM  official 
making  the  determination,  with  a  copy 
to  the  Board.  Cf.  43  CFR  4.1282(a).  OSM 
will  file  the  administrative  record  with 
the  Board  as  soon  as  practicable. 

Determination  of  Effects 

Because  these  rules  only  set  forth  the 
details  of  procedures  for  conducting 


hearings  and  appeals  of  decisions  of 
OSM  under  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  the 
Department  has  determined  that  they 
are  not  major,  as  defined  by  Executive 
Order  12291.  and  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  e/se^.). 

National  Environmental  Policy  Act 

The  Department  has  determined  that 
these  rules  will  not  significantly  affect 
the  quality  of  the  human  environment  on 
the  basis  of  the  categorical  exclusion  of 
regulations  of  a  procedural  nature  set 
forth  in  516  DM  2,  Appendix  1.  section 
1.10. 

Paperwork  Reduction  Act 

These  rules  contain  no  information 
collection  requirements  requiring  Office 
of  Management  and  Budget  approval 
under  44  U.S.C.  3501  et  seq. 

The  author  of  these  regulations  is  Will 
A.  Irwin.  Administrative  Judge,  Interior 
Board  of  Land  Appeals,  Office  of 
Hearings  and  Appeals. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure.  Mine,  Public  lands-mineral 
resources.  Surface  mining. 

For  the  reasons  set  forth  in  the 
preamble.  Subparts  L  and  M  of  Part  4  of 
Title  43  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

Dated:  October  15. 1987. 
Donald  Paul  Model, 

Secretary. 

PART  4— [AMENDED] 

43  CFR  Part  4  is  amended  as  follows: 

1.  The  authority  citation  for  Part  4, 
Subpart  M.  continues  to  read  as  follows: 

Authority:  5.  U.S.C.  301. 

§§  4.1300-^.1310  [Redesignated  as 
§§  4.1600-4.1610]. 

2.  43  CFR  Part  4.  Subpart  M.  is 
amended  by  redesignating  existing 
§  4.1300-4.1310  as  4.1600-4.1610.  All 
references  to  §§  4.1300-4.1310  are 
changed  to  reference  §§  4.1600-4.1610 
respectively. 

2a.  The  authority  citation  for  Part  4. 
Subpart  L.  continues  to  read  as  follows: 

Authority:  30  U  S.C.  1256. 1260. 1261. 1264. 
1268, 1271,  1272, 1275, 1293;  5  U.S.C  301. 

3.  43  CFR  4.1105  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


U  M 
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)4.110S    Partte*. 

(a)*  *  * 

(2)  In  a  review  proceeding  under 
S§  4.1160  et  seq..  4.1180  et  seq.,  4.1300  et 
seq..  4.1350  et.  seq..  4.1360  et  seq..  4.1370 
el  seq..  4.1380  et  seq..  or  4.1390  et  seq..  of 
this  part,  OSM,  as  represented  by  the 
Office  of  the  Solicitor.  Department  of  the 
Interior,  and — 

(i)  If  an  applicant,  operator,  or 
permittee  files  an  application  or  request 
for  review,  the  applicant,  operator,  or 
permittee;  and 

(ii)  If  any  other  person  having  an 
interest  which  is  or  may  be  adversely 
affected  files  an  application  or  request 
for  review,  the  applicant,  operator,  or 
permittee  and  the  person  filing  such 
application: 
«        *        *        *        « 

4.  43  CFR  4.1109  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$4.1109    Scfvic*. 

(a)  Any  party  initiating  a  proceeding 
in  OUA  under  the  Act  shall 
simultaneously  serve,  on  the  date  o£ 
filing,  copies  of  the  initiating  documents 
on  the  Field  or  Regional  Solicitor. 
Division  of  Surface  Mining.  U.S. 
Department  of  the  Interior,  representing 
OSM  in  the  state  in  which  the  mining 
operation  is  located,  and  on  any  other 
statutory  parties  under  4.1105.  The 
addresses  and  telephone  numbers  of  the 
field  and  regional  solicitors  follow. 
For  cases  arising  in  Alabama.  Florida, 
Georgia.  Kentucky.  Mississippi,  North 
Carolina.  South  Carolina.  Tennessee,  and 
Virginia:  Office  of  the  Field  Solicitor.  U.S. 
Department  of  the  Interior.  P.O.  Box  15006, 
Knoxville,  Tennessee  37901.  Phone  615-673- 
4233. 

For  cases  arising  in  Alaska,  Arizona, 
Arkansas,  California,  Colorado,  Hawaii, 
Idaho,  Iowa,  Kansas.  Louisiana,  Minnesota, 
Missouri.  Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma,  Oregon, 
South  Dakota,  Texas,  Utah.  Washington. 
Wisconsin,  and  Wyoming:  Office  of  the 
Regional  Solicitor,  U.S.  Department  of  the 
Interior.  Denver  Federal  Center,  P.O.  Box 
25007.  Denver,  Colorado  80225.  Phone  303- 
236-6444. 

For  cases  arising  in  Connecticut.  Delaware, 
Illinois,  Indiana,  Maine.  Maryland, 
Massachusetts,  Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennnsylvania. 
Rhode  Island,  Vermont,  and  West  Virginia: 
Office  of  the  Field  Solicitor,  U.S.  Department 
of  the  Interior,  Suite  502],  U.S.  Post  Office  and 
Courthouse.  Pittsburgh,  Pennsylvania  15219. 
Phone  412-644-4455. 

Any  party  or  other  pei^on  shall 
simultaneously  serve  any  other 
documents  being  filed  subsequently 
with  OHA  on  all  other  parties  and  all 
other  persons  participating  in  the 
proceeding. 


5.  43  CFR  Part  4.  Subpart  L.  is  further 
amended  by  adding  new  center 
headings  and  SS  4.1350  through  4.1394  to 

read  as  follows: 

Request  for  Hearing  on  a  Preliminary  Finding 
Concerning  a  Demonstrated  Pattern  of  WUlful 
Violations  Under  Section  510(c)  of  tlie  Act,  30 
U.S.C.  1260(0)  (Federal  Program:  Federal 
Lands  Program;  Federal  Program  for  Indian 
Lands) 

Sec. 

4.1350  Scope. 

4.1351  Preliminary  finding  by  OSM. 

4 1352    Who  may  file:  where  to  file:  when  to 
file. 

4.1353  Contents  of  request. 

4.1354  Determination  by  the  administrative 
law  judge. 

4.1355  Burden  of  proof. 

4.1356  Appeals. 

Kequeitl  lor  Kuview  of  .Approval  or 
Disappnival  of  Applications  (or  New 
Permits  (Federal  Program:  Federal  L.andk 
Hrugrani:  Federal  Program  for  Indian 
l.ands| 

4.1360  Scope. 

4.1361  Who  may  file. 

4.1362  Where  to  file:  when  to  file. 

4.1363  Contents  of  request:  amendment  of 
request:  responses. 

4.1364  Time  for  hearing:  notice  of  hearing; 
extension  of  time  for  hearing. 

4.1365  Status  of  permit  pending 
^^ministrative  review. 

4.1366  Burden  of  proof. 

4.1367  Requests  for  temporary  relief  from  a 
decision  to  approve  or  disapprove  a 
permit  application  in  whole  or  in  part. 

4.1368  Determination  by  the  administrative 
law  judge. 

4.1368    Petitions  for  discretionary  review: 
judicial  review. 

Requests  for  Review  Concerning  Permit 
Revisions.  Permit  Renewals,  and  the  Transfer. 
Assignment,  or  Sale  of  Rights  Granted  Under 
PermiU  (Federal  Progrwn;  FederaJ  Lands 
Program:  Federal  Program  for  Indian  Lands) 

4.1370  Scope. 

4.1371  Who  may  file:  where  to  file. 

4.1372  When  to  file. 

4.1373  Contents  of  request:  amendment  of 
request:  responses. 

4.1374  Notice  of  hearing. 

4.1375  Status  of  decision  pending 
administrative  review. 

4.1376  Burden  of  proof. 

4.1377  Request  for  temporary  relief. 

4.1378  Petitions  for  discretionary  review. 

4.1379  Request  for  expedited  consideration. 

Request  for  Review  of  ApfMOval  or 
Disapproval  of  a  Coal  Exploraliao  Permit 
Application  (Federal  Program) 

4.1380  Scope. 

4.1381  Who  may  file. 

4.1382  Where  to  file:  when  to  file. 

4.1383  Contents  of  request:  amendment  of 
request:  responses. 


4.1384  Notice  of  hearing. 

4.1385  Status  of  permit  pending 
administrative  review. 

4.1386  Burden  of  proof. 

4.1387  Request  for  temporary  relief. 

4.1388  Petitions  for  discretionary  review. 

Request  for  Review  of  OSM  DeterminaUona 
of  IBSUM  Under  M  CFR  Part  TBI  (Federal 
Program;  Federal  Lands  Program:  Federal 
Program  for  Indian  Lands) 

4.1390  Scope. 

4.1391  Who  may  file:  where  to  file;  when  to 
file:  filing  of  administrative  record. 

4.1392  Contents  of  request:  amendment  of 
request:  responses. 

4.1393  Status  of  decision  pending 
administrative  review. 

4.1394  Burden  of  proof. 

Request  for  Hearing  on  a  Preliminary  Finding 
Concerning  a  DemonsUated  Pattern  of  Willful 
Violations  Under  Section  510(c)  of  the  Act,  M 
U.S.C.  1280(c)  (Federal  Program;  Federal 
Lands  Program;  Federal  Program  for  Indian 
Lands) 

(4.1350    Scop*. 

These  rules  set  forth  the  procedures 
for  obtaining  review  of  a  preliminary 
finding  by  OSM,  prior  to  approval  or 
disapproval  of  a  permit  application,  that 
the  applicant,  or  operator  specified  in 
the  application,  controls  or  has 
controlled  mining  operations  with  a 
demonstrated  pattern  of  willful 
violations  of  this  Act  or  the  applicable 
State  or  Federal  program. 

84.1351    Pr««n*»«ry  finding  by  OSM. 

If  OSM  determines  during  review  of 
the  permit  application  that  the  applicant, 
or  operator  specified  in  the  application, 
controls  or  has  controlled  mining 
operations  with  a  demonstrated  pattern 
of  willful  violations  of  such  nature  and 
duration  with  such  resulting  irreparable 
damage  to  the  environment  «»  *« 
indicate  an  intent  not  to  comply.  OSM 
shall  issue  the  applicant  or  operatora 
notice  of  such  preliminary  findmg.  The 
notice  shall  state  with  specificity  the 
violations  upon  which  the  preliminary 
finding  is  based. 


$4.1352    Who  may  !«•;  wH«r«  to  «•;  wl»«n 
tofll*. 

(a)  The  applicant  or  operator  may  file 
a  request  for  hearing  on  OSM*8 
preliminary  finding  of  a  demonstrated 
pattern  of  willful  violations, 

(b)  The  request  for  hearing  shall  be 
filed  with  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203 
(phone  703-235-3800).  within  30  days  of 


receipt  by  the  applicant  or  operator  of 
the  notice  of  the  preliminary  finding. 

(c)  Failure  to  timely  file  a  request  shall 
constitute  a  waiver  of  the  opportunity 
for  a  hearing  prior  to  a  final  finding  by 
OSM  concerning  a  demonstrated  pattern 
of  willful  violatioiu,  and  the  request 
shall  be  dismissed. 

§  4.1353    Contents  of  request 

The  request  for  hearing  shall 
include — 

(a)  A  clear  statement  of  the  facts 
entitling  the  one  requesting  the  bearing 
to  administrative  relief; 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  preliminary  finding;  and 

(c)  Any  other  relevant  information. 

94.1354    Determination  by  the 
administrative  law  Judge. 

The  administrative  law  judge  shall 
promptly  set  a  time  and  place  for  and 
give  notice  of  the  hearing  to  the 
applicant  or  operator  and  shall  issue  a 
decision  within  60  days  of  the  filing  of  a 
request  for  hearing.  The  hearing  shall  be 
of  record  and  governed  by  5  U.S.C.  554. 

§  4.1355    Burden  of  proof. 

OSM  shall  have  the  burden  of  going 
forward  to  establish  a  prima  facie  case 
and  the  ultimate  burden  of  persuasion 
as  to  the  existence  of  a  demonstrated 
pattern  of  willful  violations  of  the  Act  or 
the  applicable  State  or  Federal  program 
which  are  of  such  nature,  duration,  and 
with  such  resulting  irreparable  damage 
to  the  environment  as  to  indicate  an 
intent  to  comply. 

$4.1356    Appeals. 

(a)  Any  party  aggrieved  by  the 
decision  of  the  administrative  law  judge 
may  appeal  to  the  Board  under 
procedures  set  forth  in  (  4.1271  et  seq.  of 
this  subpart,  except  that  the  notice  of 
appeal  must  be  filed  within  20  days  of 
receipt  of  the  administrative  law  judge's 
decision. 

(b)  The  Board  shall  order  an 
expedited  briefing  schedule  and  shall 
issue  a  decision  within  45  days  of  the 
filing  of  the  appeal. 

Request  for  Review  of  Approval  or 
Disapproval  of  Applications  for  New 
Permits  (Federal  Program;  F)BderaI  Lands 
Program;  Federal  Program  for  Indian 
Lands)  j 

$4.1360    Scope. 

These  rules  set  forth  the  procedures 
for  review  of  decisions  by  OSM  on 
applications  for  new  permits,  including 
applications  under  30  CFR  Part  785,  and 
the  terms  and  conditions  imposed  or  not 
imposed  in  permits  by  those  decisions. 
They  do  not  apply  to  decisions  on 
spplications  to  mine  on  Federal  lands  in 


states  where  the  terms  of  a  cooperative 
agreement  provide  for  the  applicability 
of  alternative  administrative  procedures 
(see  30  CFR  775.11(c)),  but  they  do  apply 
to  OSM  decisions  on  applications  for 
Federal  lands  in  states  with  cooperative 
agreements  where  OSM  as  well  as  the 
state  issue  Federal  lands  permits. 

$  4.1361    Who  may  file.    - 

The  applicant  or  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  a  decision  of  OSM  to 
approve  or  disapprove  a  permit 
application,  in  whole  or  in  part,  may  file 
a  request  for  review  of  that  decision. 

$4.1362    Where  to  file;  when  to  file. 

(a)  The  request  for  review  shall  be 
filed  with  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203 
(phone  703-235-3800).  within  30  days 
after  the  applicant  is  notified  by 
publication  in  a  local  newspaper  of 
notice  of  OSM's  written  decision 
approving  or  disapproving  the  permit 
application  in  whole  or  in  part. 

(b)  Failure  to  file  a  request  for  review 
within  the  time  specified  in  paragraph 
(a)  of  this  section  shall  constitute  a 
waiver  of  a  hearing  and  the  request 
shall  be  dismissed. 

S  4.1363    Contents  of  request,  amendment 
of  request;  responses. 

(a)  The  request  for  review  shall 
include — 

(1)  A  clear  statement  of  the  facts 
entitling  the  one  requesting  review  to 
administrative  relief; 

(2)  An  explanation  of  each  specific 
alleged  error  in  OSM's  decision, 
including  reference  to  the  statutory  and 
regulatory  provisions  allegedly  violated; 

(3)  A  request  for  specific  relief; 

(4)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(5)  Any  other  relevant  information. 

(b)  All  interested  parties  shall  file  an 
answer  or  motion  in  response  to  a 
request  for  review,  or  a  statement  that 
no  answer  or  motion  will  be  filed,  within 
15  days  of  receipt  of  the  request 
specifically  admitting  or  denying  facts 
or  alleged  errors  stated  in  the  request 
and  setting  forth  any  other  matters  to  be 
considered  on  review. 

(c)  A  request  for  review  may  be 
amended  once  as  a  matter  of  right  prior 
to  filing  of  an  answer  or  motion  or 
statement  filed  in  accordance  with 
paragraph  (b)  of  this  section.  Thereafter, 
a  motion  for  leave  to  amend  the  request 
shall  be  filed  with  the  administrative 
law  judge.  An  administrative  law  judge 
may  not  grant  a  motion  for  leave  to 


U  M 


amend  unless  all  parties  agree  to  an 
extension  of  the  date  of  commencement 
of  the  hearing  under  §  4.1364.  A  request 
for  review  may  not  be  amended  after  a 
hearing  commences. 

(d)  An  interested  party  shall  have  10 
days  from  filing  of  a  request  for  review 
that  is  amended  as  a  matter  of  right  or 
the  time  remaining  for  response  to  the 
original  request,  whichever  is  longer,  to 
file  an  answer,  motion,  or  statement  in 
accordance  with  paragraph  (b)  of  this 
section.  If  the  administrative  law  judge 
grants  a  motion  to  amend  a  request  for 
review,  the  time  for  an  interested  party 
to  file  an  answer,  motion,  or  statement 
shall  be  set  forth  in  the  order  granting  it. 

(e)  Failure  of  any  party  to  comply  with  ^ 
the  requirements  of  paragraphs  (a)  or  (b)^ 
of  this  section  may  be  regarded  by  an 
administrative  law  judge  as  a  waiver  by 
that  party  of  the  right  to  commencement 

of  a  hearing  within  30  days  of  the  filing 
of  a  request  for  review  if  the 
administrative  law  judge  concludes  that 
the  failure  was  substantial  and  that 
another  party  was  prejudiced  as  a 
result. 

S  4.1364    Time  for  hearing;  notice  of 
hearing;  extension  of  time  for  hearing. 

Unless  all  parties  agree  in  writing  to 
waive  the  statutory  requirement  that  a 
hearing  be  held  within  30  days  of  a 
request,  the  administrative  law  judge 
shall  commence  a  hearing  within  30 
days  of  the  date  of  the  filing  of  the 
request  for  review  or  amended  request 
for  review  and  shall  simultaneously 
notify  the  applicant  and  all  interested 
parties  of  the  time  and  place  of  such 
hearing  before  the  hearing  commences. 
The  hearing  shall  be  of  record  and 
governed  by  5  U.S.C.  554.  An  agreement 
to  waive  the  time  limit  for 
commencement  of  a  hearing  may  specify 
the  length  of  the  extension  agreed  to. 

S  4.1365    Status  of  permit  pending 
administrative  review. 

The  filing  of  a  request  for  review  of 
the  approval  of  an  application  for  a 
permit  shall  not  suspend  the  permit 
pending  completion  of  administrative 
review. 

S  4.1366    Burden  of  proof. 

(a)  If  the  permit  applicant  is  seeking 
review,  OSM  shall  have  the  burden  of 
going  forward  to  establish  a  prima  facie 
case  as  to  failure  to  comply  with  the 
applicable  requirements  of  the  Act  or 
the  regulations  or  as  to  the 
appropriateness  of  the  permit  terms  and 
conditions,  and  the  permit  applicant 
shall  have  the  ultimate  burden  of 
persuasion  as  to  entitlement  to  the 
permit  or  as  to  the  inappropriateness  of 
the  permit  terms  and  conditions. 
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(b)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the  permit 
application  fails  in  some  manner  to 
comply  with  the  applicable 
requirements  of  the  Act  or  the 
regulations,  or  that  OSM  should  have 
imposed  certain  terms  and  conditions 
that  were  not  imposed. 

}  4.1367    RaquMt  for  tMnporary  rdiaf 
from  •  (tecision  to  approv*  or  disapprove  ■ 
pormit  application  in  whole  or  m  part 

(a)  Where  review  is  requested 
pursuant  to  9  4.1362.  any  party  may  file 
a  request  for  temporary  relief  at  any 
time  prior  to  a  decision  by  an 
administrative  law  judge,  so  long  as  the 
relief  sought  is  not  the  issuance  of  a 
permit  where  a  permit  application  has 
been  disapproved  in  whole  or  in  part. 

(b)  The  request  shall  be  filed  with  the 
administrative  law  judge  to  whom  the 
case  has  been  assigned.  If  no 
assignment  has  been  made,  the 
application  shall  be  filed  in  the  Hearings 
Division.  Office  of  Hearings  and 
Appeals.  U.S.  Department  of  the  Interior. 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203  (phone  703-235-3800). 

(c)  The  application  shall  include — 

(1)  A  detailed  written  statement 
setting  forth  the  reasons  why  relief 
should  be  granted: 

(2)  A  statement  of  the  specific  relief 
requested; 

(3)  A  showing  that  there  is  a 
substantial  likelihood  that  the  person 
seeking  relief  will  prevail  on  the  merits 
of  the  final  determination  of  the 
proceeding:  and 

(4)  A  showing  that  the  relief  sought 
will  not  adversely  affect  the  public 
health  or  safety  or  cause  significant, 
imminent  environmental  harm  to  land, 
air,  or  water  resources. 

(d)  The  administrative  law  judge  may 
hold  a  hearing  on  any  issue  raised  by 
the  application. 

(e)  The  administrative  law  judge  shall 
issue  expeditiously  an  order  or  decision 
granting  or  denying  such  temporary 
relief  Temporary  relief  may  be  granted 
only  if — 

(1)  All  parties  to  the  proceeding  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
relief: 

(2)  The  person  requesting  such  relief 
shows  a  substantial  likelihood  of 
prevailing  on  the  merits  of  the  final 
determination  of  the  proceeding:  and 

(3)  Such  relief  will  not  adversely 
affect  the  public  health  or  safety  or 
cause  significant,  imminent 
environmental  harm  to  land.  air.  or 
water  resources. 


(f)  Appeals  of  temporary  relief 
decisions.  (1)  Any  party  desiring  to 
appeal  the  decision  of  the 
administrative  law  judge  granting  or 
denying  temporary  relief  may  appeal  to 
the  Board,  or.  in  the  alternative,  may 
seek  judicial  review  pursuant  to  section 
526(a).  30  US.C.  1276(a).  of  the  Act. 

(2)  The  Board  shall  issue  an  expedited 
briefing  schedule  and  shall  issue  a 
decision  on  the  appeal  expeditiously. 

1 4.13M    Oatarminatton  by  tita 
adtninistratlva  law  Judga. 

Unless  all  parties  agree  in  writing  to 
waive  the  statutory  requirement  that  a 
decision  be  issued  within  30  days  after 
the  hearing,  the  administrative  law 
judge  shall  issue  a  written  decision  in 
accordance  with  43  CFR  4.1127  within  30 
days  of  the  date  the  hearing  record  is 
closed  by  the  administrative  law  judge. 
An  agreement  to  waive  the  time  limit  for 
issuing  a  decision  may  specify  the  length 
of  the  extension  agreed  to. 

§  4. 1 369    Patition  for  dlacrationary  raviaw; 
Judicial  raviaw. 

(a)  Any  party  aggrieved  by  a  decision 
of  an  administrative  law  judge  granting 
or  denying  a  permit  in  whole  or  in  part 
may  file  a  petition  for  discretionary 
review  with  the  Board  within  30  days  of 
receipt  of  the  decision,  or.  in  the 
alternative,  may  seek  judicial  review  of 
the  decision  in  accordance  with  30 
U.S.C.  1276(a)(2).  A  copy  of  the  petition' 
shall  be  served  on  the  administrative 
law  judge  who  issued  the  decision,  who 
shall  forthwith  forward  the  record  to  the 
Board,  and  on  all  other  parties  to  the 
proceeding.  The  petition  shall  set  forth 
specifically  the  alleged  errors  in  the 
decision,  with  supporting  argument,  and 
shall  attach  a  copy  of  the  decision. 

(b)  Any  party  may  file  a  response  to  a 
petition  for  discretionary  review  within 
20  days  of  receipt  of  the  petition. 

(c)  The  Board  shall  grant  or  deny  the 
petition  within  30  days  of  receipt  of  the 
responses.  If  the  petition  is  granted,  the 
Board  shall  decide  the  appeal 
expeditiously. 

Requests  for  Review  Concerning  Permit 
Revisions,  Permit  Renewals,  and  the 
Transfer.  Assignment,  or  Sale  of  Rights 
Granted  Under  Permits  (Federal 
Program;  Federal  Lands  Program; 
Federal  Program  for  Indian  Lands) 

94.1370    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  review  of  decisions  by 
OSM  concerning  permit  revisions, 
permit  renewals,  and  the  transfer, 
assignment,  or  sale  of  rights  granted 
under  permits. 


9  4.1371    Who  may  flir,  wfiare  to  fUa. 

The  applicant  permittee,  or  any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  a  decision 
of  OSM  ordering  revision  of  a  permit,  or 
approving  or  disapproving  applications 
for  permit  revisions,  permit  renewals,  or 
the  transfer,  assignment,  or  sale  of  rights 
granted  under  permits,  may  file  a 
request  for  review  of  that  decision  with 
the  Hearings  Division.  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior,  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203  (phone  703- 
23&-3800). 

94.1372  WhentofHe. 

(a)  The  request  for  review  shall  be 
filed  within  30  days  after  the  applicant 
or  permittee  is  notified  by  publication  in 
a  local  newspaper  of  notice  of  OSM's 
written  order  or  decision. 

(b)  Failure  to  file  a  request  for  review 
within  the  time  specified  in  paragraph 
(a)  of  this  section  shall  constitute  a 
waiver  of  a  hearing  and  the  request 
shall  be  dismissed. 

94.1373  Contents  Of  request;  amendment 
of  request;  reaponaas. 

(a)  The  request  for  review  shall 
include — 

(1)  A  clear  statement  of  the  facts 
entitling  the  one  requesting  review  to 
administrative  relief; 

(2)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(3)  A  request  for  specific  relief: 

(4)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing:  and 

(5)  Any  other  relevant  information. 

(b)  All  interested  parties  shall  file  an 
answer  or  motion  in  response  to  a 
request  for  review  or  a  statement  that 
no  answer  or  motion  will  be  filed,  within 
15  days  of  receipt  specifically  admitting 
or  denying  facts  or  alleged  errors  stated 
in  the  request  and  setting  forth  any  other 
matters  to  be  considered  on  review. 

(c)  A  request  for  review  may  be 
amended  once  as  a  matter  of  right  prior 
to  receipt  of  an  answer  or  motion  or 
statement  filed  in  accordance  with 
paragraph  (b)  of  this  section.  Thereafter, 
a  motion  for  leave  to  amend  the  request 
shall  be  filed  with  the  administrative 
law  judge.  A  request  for  review  may  not 
be  amended  after  a  hearing  commences. 

(d)  An  interested  party  shall  have  10 
days  from  receipt  of  a  request  for  review 
that  is  amended  as  a  matter  of  right  or 
the  time  remaining  for  response  to  the 
original  request  to  file  an  answer, 
motion,  or  statement  in  accordance  with 
paragraph  (b)  of  this  section,  whichever 
is  longer.  If  the  administrative  law  judge 
grants  a  motion  to  amend  a  request  for 


review,  the  time  for  an  interested  party 
to  file  an  answer,  motion,  or  statement 
shall  be  set  forth  in  the  order  granting 
the  motion. 

94.1374  Notice  of  hearing. 

The  administrative  law  judge  shall 
notify  the  applicant  or  permittee  and  aU 
interested  parties  of  the  time  and  place 
of  the  hearing.  The  hearing  shall  be  of 
record  and  governed  by  5  U.S.C.  554. 

94.1375  Statue  of  decision  pending 


The  filing  of  a  request  for  review  of 
the  approval  or  disapproval  of  an 
application  for  a  permit  revision,  permit 
renewal,  or  the  transfer,  assignment,  or 
sale  of  rights  granted  under  a  permit  or 
of  an  order  requiring  revision  of  a  pemiit 
shall  not  stay  the  effectiveness  of  the 
decision  pending  completion  of 
administrative  review. 

94.1376    Burden  of  proof . 

(a)  In  a  proceeding  to  review  a  permit 
revision  ordered  by  OSM,  OSM  shall 
have  the  burden  of  going  forward  to 
establish  a  prima  facie  case  that  the 
permit  should  be  revised  and  the 
permittee  shall  have  the  ultimate  burden 
of  persuasion. 

(b)  In  a  proceeding  to  review  the 
approval  or  disapproval  of  an 
application  for  a  permit  renewal,  those 
parties  opposing  renewal  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the  renewal 
application  should  be  disapproved. 

(c)  In  a  proceeding  to  review  the 
approval  or  disapproval  of  an 
application  for  a  permit  revision  or  an 
application  for  the  transfer,  assignment, 
or  sale  of  rights  granted  under  a 
permit — 

(1)  If  the  applicant  is  seeking  review, 
OSM  shall  have  the  burden  of  going 
forward  to  establish  a  prima  facie  case 
as  to  failure  to  comply  with  applicable 
requirements  of  the  Act  or  the 
regulations,  and  the  applicant  requesting 
review  shall  have  the  ultimate  burden  of 
persuasion  as  to  entitlement  to  approval 
of  the  application;  and 

(2)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the 
application  fails  in'some  manner  to 
comply  with  the  applicable 
requirements  of  the  Act  and  the 
regulations. 

9  4.1377    Request  for  temporary  relief. 

(a)  Where  review  is  requested 
pursuant  to  9  4.1371,  any  party  may  file 
a  request  for  temporary  relief  at  any 
time  prior  to  decision  by  an 


administrative  law  judge,  so  long  as  the 
relief  sought  is  not  the  issuance  of  a 
permit  where  an  application  has  been 
disapproved  in  whole  or  in  part. 

(b)  The  request  shall  be  filed  with  the 
administrative  law  judge  to  whom  the 
case  has  been  assigned.  If  no 
assignment  has  been  made,  the  request 
shall  be  filed  in  the  Hearings  Division, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203 
(phone  703-235-3800). 

(c)  The  request  shall  include — 

(1)  A  detailed  written  statement 
setting  forth  the  reasons  why  relief 
should  be  granted; 

(2)  A  statement  of  the  specific  relief 
requested; 

(3)  A  showing  that  there  is  a 
substantial  likelihood  that  the  person 
seeking  relief  will  prevail  on  the  merits 
of  the  final  determination  of  the 
proceedings:  and 

(4)  A  showing  that  the  relief  sought 
will  not  adversely  affect  the  public 
health  or  safety  or  cause  significant, 
imminent  environmental  harm  to  land, 
air,  or  water  resources. 

(d)  The  administrative  law  judge  may 
hold  a  hearing  on  any  issue  raised  by 
the  request. 

(e)  The  administrative  law  judge  shall 
issue  expeditiously  an  order  or  decision 
granting  or  denying  such  temporary 
relief  Temporary  relief  may  be  granted 
only  if — 

(1)  All  parties  to  the  proceeding  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
relief; 

(2)  The  person  requesting  such  relief 
shows  a  substantial  likelihood  of 
prevailing  on  the  merits  of  the  final 
determination  of  the  proceeding:  and 

(3)  Such  relief  will  not  adversely 
affect  the  public  health  or  safety  or 
cause  significant,  imminent 
environmental  harm  to  land.  air.  or 
ivater  resources. 

(f)  Appeals  of  temporary  relief 
decisions. 

(1)  Any  party  desiring  to  appeal  the 
decision  of  the  administrative  law  judge 
granting  or  denying  temporary  relief 
may  appeal  to  the  Board  or,  in  the 
alternative,  may  seek  judicial  review 
pursuant  to  section  526(a).  30  U.S.C. 
1276(a).  of  fhe  Act. 

(2)  The  Board  shall  issue  an  expedited 
briefing  schedule  and  shall  issue  a 
decision  on  the  appeal  expeditiously. 

94.1378    Petitions  for  discretionary 
review. 

(a)  Any  party  aggrieved  by  a  decision 
of  the  administrative  law  judge  on  a 
request  for  review  of  a  permit  revision, 
permit  renewal,  or  the  transfer. 


assignment,  or  sale  of  rights  may  file  a 
petition  for  discretionary  review  with 
the  Board  no  later  than  30  days  horn 
receipt  of  the  decision.  The  time  for 
filing  a  petition  may  not  be  extended. 

(b)  The  petition  shall  contain  a 
statement  of  reasons  in  support  and 
shall  attach  a  copy  of  the  decision. 

(c)  All  parties  may  file  a  response  to 
the  petition  within  20  days  of  receipt. 

(d)  The  Board  shall  grant  or  deny  the 
petition  by  order  within  30  days  of  the 
filing  of  responses. 

§  4. 1 379    Request  for  expedited 
consideration. 

Any  party  to  a  proceeding  under 
§  4.1370  et  seq.  may  request  an 
administrative  law  judge  or  the  Board  to 
grant  expedited  consideration  of  a 
request  for  review  or  petition  for 
discretionary  review.  The  request  shall 
set  forth  the  exigent  circumstances  that 
warrant  expedited  consideration.  The 
administrative  law  judge  or  the  Board 
has  discretion  whether  to  grant  or  deny 
the  request. 

Request  for  Review  of  Approval  or 
Disapproval  of  a  Coal  Exploration 
Permit  Application  (Federal  Program) 

§4.1380    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  review,  pursuant  to  30  CFR 
772.12(e)(2),  of  a  decision  by  OSM  to 
approve  or  disapprove  a  coal 
exploration  permit  application. 

§4.1381    WhomayfHe. 

(a)  The  applicant  or  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  of  OSM 
to  approve  or  disapprove  a  coal 
exploration  permit  apphcation,  in  whole 
or  in  part,  may  file  a  request  for  review 
of  that  decision. 

§4.1382    Where  to  flle;  when  to  file. 

(a)  The  request  for  review  shall  be 
filed  with  the  Hearings  Division,  Office 
of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203 
(phone  703-23^3800).  within  30  days 
after  the  applicant  is  notified  by 
publication  in  a  local  newspaper  of 
notice  of  OSM's  written  decision 
approving  or  disapproving  the  coal 
exploration  permit  application. 

(b)  Failure  to  file  a  request  for  review 
within  the  time  specified  in  paragraph 
(a)  of  this  section  shall  constitute  a 
waiver  of  a  hearing  and  the  request 
shall  be  dismissed. 
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9  4. 1 3S3    Content*  of  request;  amendment 
of  request;  responses. 

(a)  The  request  for  hearing  shall 
include — 

(1)  A  clear  statement  of  the  facts 
entitling  the  one  requesting  review  to 
administrative  relief: 

(2)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(3)  A  request  for  specific  relief; 

(4)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(5)  Any  other  relevant  information. 

(b)  All  interested  parties  shall  file  an 
answer  or  motion  in  response  to  a 
request  for  review  or  a  statement  that 
no  answer  or  motion  will  be  filed  within 
15  days  of  receipt  specifically  admitting 
or  denying  facts  or  alleged  errors  stated 
in  the  request  and  setting  forth  any  other 
matters  to  be  considered  on  review. 

(c)  A  request  for  review  may  be 
amended  once  as  a  matter  of  right  prior 
to  receipt  of  an  answer  or  motion  or 
statement  filed  in  accordance  with 
paragraph  (b)  of  this  section.  Thereafter, 
a  motion  for  leave  to  amend  the  request 
shall  be  filed  with  the  administrative 
law  judge.  A  request  for  review  may  not 
be  amended  after  a  hearing  commences. 

'     (d)  An  interested  party  shall  have  10 
days  from  receipt  of  a  request  for  review 
that  is  amended  as  a  matter  of  right  or 
the  time  remaining  for  response  to  the 
original  request  to  file  an  answer, 
motion,  or  statement  in  accordance  with 
paragraph  (b)  of  this  section,  whichever 
is  longer.  If  the  administrative  law  judge 
grants  a  motion  to  amend  a  request  for 
review,  the  time  for  an  interested  party 
to  file  an  answer,  motion,  or  statement 
shall  be  set  forth  in  the  order  granting 
the  motion. 

9  4. 1 384    Notice  of  hearing. 

The  administrative  law  judge  shall 
notify  the  applicant  and  all  interested 
parties  of  the  time  and  place  of  the 
hearing.  The  hearing  shall  be  of  record 
and  governed  by  5  U.S.C.  554. 

9  4. 1 385    SUtus  of  permit  pending 
administrative  review. 

The  filing  of  a  request  for  review  of 
approval  of  an  application  for  a  coal 
exploration  permit  shall  not  stay  the 
issuance  of  the  permit  pending 
completion  of  administrative  review. 

9  4. 1 388    Burden  of  proof. 

(a)  If  the  coal  exploration  permit 
applicant  is  seeking  review.  OSM  shall 
have  the  burden  of  going  forward  to 
establish  a  prima  facie  case  as  to  failure 
to  comply  with  the  applicable 
requirements  of  the  Act  or  the 
regulations,  and  the  permit  applicant 
shall  have  the  ultimate  burden  of 


persuasion  as  to  entitlement  to  the 
approval. 

(b)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the 
application  fails  in  some  manner  to 
comply  with  the  applicable 
requirements  of  the  Act  or  the 
regulations. 

94.1387    Request  for  temporary  relief . 

(a)  Where  review  is  requested 
pursuant  to  9  4.1381,  any  party  may  file 
a  request  for  temporary  relief  at  any 
time  prior  to  decision  by  an 
administrative  law  judge,  so  long  as  the 
relief  sought  is  not  the  issuance  of  a 
permit  where  an  application  has  been 
disapproved  in  whole  or  in  part. 

(b)  The  request  shall  be  filed  with  the 
administrative  law  judge  to  whom  the 
case  has  been  assigned.  If  no 
assignment  has  been  made,  the  request 
shall  be  filed  in  the  Hearings  Division. 
Office  of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior.  4015  Wilson    • 
Boulevard.  Ariinglon.  Virginia  22203 
(phone  703-235-3800). 

(c)  The  request  shall  include — 

(1)  A  detailed  written  statement 
setting  forth  the  reasons  why  relief 
should  be  granted; 

(2)  A  statement  of  the  specific  relief 
requested; 

(3)  A  showing  that  there  is  a 
substantial  likelihood  that  the  person 
seeking  relief  will  prevail  on  the  merits 
of  the  final  determination  of  the 
proceedings;  and 

(4)  A  showing  that  the  relief  sought 
will  not  adversely  affect  the  public 
health  or  safety  or  cause  significant, 
imminent  environmental  harm  to  land, 
air.  or  water  resources. 

(d)  The  administrative  law  judge  may 
hold  a  hearing  on  any  issue  raised  by 
the  request. 

(e)  The  administrative  law  judge  shall 
issue  expeditiously  an  order  or  decision 
granting  or  denying  such  temporary 
relief.  Temporary  relief  may  be  granted 
only  if — 

(1)  All  parties  to  the  proceeding  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
relief; 

(2)  The  person  requesting  such  relief 
shows  a  substantial  likelihood  of 
prevailing  on  the  merits  of  the  final 
determination  of  the  proceeding;  and 

(3)  Such  relief  will  not  adversely 
affect  the  public  health  or  safety  or 
cause  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources. 

(f)  Appeals  of  temporary  relief 
decisions.  (1)  Any  party  desiring  to 


appeal  the  decision  of  the 
administrative  law  judge  granting  or 
denying  temporary  relief  may  appeal  to 
the  Board  or,  in  the  alternative,  may 
seek  judicial  review  pursuant  to  section 
526(a).  30  U.S.C.  1276(a).  of  the  Act. 

(2)  The  Board  shall  issue  an  expedited 
briefing  schedule  and  shall  issue  a 
decision  on  the  appeal  expeditiously. 

94.1388    Petitions  for  discretionary 
review. 

(a)  Any  party  aggrieved  by  a  decision 
of  the  administrative  law  judge  on  a 
request  for  review  of  an  application  for 
a  coal  exploration  permit  may  file  a 
petition  for  discretionary  review  with 
the  Board  no  later  than  30  days  from 
receipt  of  the  decision.  The  time  for 
filing  a  petition  may  not  be  extended. 

(b)  The  petition  shall  contain  a 
statement  of  reasons  in  support  and 
shall  attack  a  copy  of  the  decision. 

(c)  All  parties  may  file  a  response  to 
the  petition  within  20  days  of  receipt. 

(d)  The  Board  shall  grant  or  deny  the 
petition  by  order  within  30  days  of  the 
filing  of  responses. 

Request  for  Review  of  OSM 
Determinations  of  Issues  Under  30  CFR 
Pari  781  (Federal  Program;  Federal 
Lands  Program;  Federal  Program  for 
Indian  Lands) 

94.1390  Scope. 

These  rules  set  forth  procedures  for 
obtaining  review  pursuant  to  30  CFR 
761.12(h)  of  a  determination  by  OSM 
that  a  person  holds  or  does  not  hold  a 
valid  existing  right,  or  that  surface  coal 
mining  operations  did  or  did  not  exist  on 
the  date  of  enactment  of  the  Act.  on 
lands  where  operations  are  prohibited 
or  limited  by  section  522(e)  of  the  Act.  30 
U.S.C.  1272(e).  or  that  surface  coal 
mining  operations  may  be  permitted 
within  the  boundaries  of  a  national 
forest  in  accordance  with  section 
522(e)(2). 

94.1391  WtK)  may  fWe;  wf>ere  to  file;  when 
to  fllr,  filing  of  administrative  record. 

(a)  The  permit  applicant  or  any  person 
with  an  interest  which  is  or  may  be 
adversely  affected  by  a  determination  of 
OSM  that  a  person  holds  or  does  not 
hold  a  valid  existing  right,  or  that 
surface  coal  mining  operations  did  or 
did  not  exist  on  the  dale  of  enactment  of 
the  Act.  or  that  surface  coal  mining 
operations  may  be  permitted  within  the 
boundaries  of  a  national  forest,  may  file 
a  request  for  review  of  that 
determination  with  the  office  of  the 
OSM  official  whose  determination  is 
being  appealed  and  at  the  same  time 
shall  send  a  copy  of  the  request  to  the 
Board  of  Land  Appeals.  Office  of 


Hearings  and  Appeals.  U.S.  Department 
of  the  Interior.  4015  Wilson  Boulevard. 
Arlington.  Vijginia  22203  (phone  703- 
235-3750).  The  OSM  official  shall  file 
with  the  Board  the  complete 
administrative  record  of  the  decision 
under  review  as  soon  as  practicable. 

(b)  The  request  for  review  shall  be 
filed  within  30  days  after  the  applicant 
or  permittee  is  notified  by  publication  in 
a  local  newspaper  of  notice  of  OSM's 
written  determination. 

(c)  Failure  to  file  a  request  for  review 
within  the  time  specified  in  paragraph 
(b)  of  this  section  shall  constitute  a 
waiver  of  the  right  to  review  and  the 
request  shall  be  dismissed. 

9  4. 1 392    Contents  of  request;  amendment 
of  requestH«sponse«. 

(a)  The  request  for  review  shall 
include-^ 

(1)  A' clear  statement  of  the  reasons 
for  appeal: 

(2)  A  request  for  specific  relief: 

(3)  A  copy  of  the  decision  appealed 
from;  and 

(4)  Any  other  relevant  information. 

(b)  All  interested  parties  shall  file  an 
answer  or  motion  in  response  to  a 
request  for  review  or  a  statement  that 
no  answer  or  motion  will  be  filed  within 
15  days  of  receipt  specifically  admitting 
or  denying  facts  or  alleged  errors  stated 
in  the  request  and  setting  forth  any  other 
matters  to  be  considered  on  review. 

(c)  A  request  for  review  may  be 
amended  once  as  a  matter  of  right  prior 
to  receipt  of  an  answer  or  motion  or 
statement  filed  in  accordance  with 
paragraph  (b)  of  this  section.  Thereafter, 
a  motion  for  leave  to  amend  the  request 
shall  be  filed  with  the  Board. 

(d)  An  interested  party  shall  have  10 
days  from  receipt  of  a  request  for  review 
that  is  amended  as  a  matter  of  right  or 
the  time  remaining  for  response  to  the 
original  request  to  file  an  answer, 
motion,  or  statement  in  accordance  with 
paragraph  (b)  of  this  section,  whichever 
is  longer.  If  the  Board  grants  a  motion  to 
amend  a  request  for  review,  the  time  for 
an  interested  party  to  file  an  answer, 
motion,  or  statement  shall  be  set  forth  in 
the  order  granting  the  motion. 

94.1 393  Status  of  decision  pending 
administrathre  review. 

43  CFR  4.21(a)  applies  to 
determinations  of  the  Office  of  Surface 
Mining  under  30  U.S.C.  1272(e). 

94.1394  Burden  Of  proof . 

(a)  If  the  permit  applicant  is  seeking 
review,  OSM  shall  have  the  burden  of 
going  forward  to  establish  a  prima  facie 
case  and  the  permit  applicant  shall  have 
the  ultimate  burden  of  persuasion. 

(b)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 


burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  a  person 
holds  or  does  not  hold  a  valid  existing 
right,  or  that  surface  coal  mining 
operations  did  or  did  not  exist  on  the 
date  of  enactment  of  the  Act,  or  that 
surface  coal  mining  operations  may  or 
may  not  be  permitted  within  the 
boundaries  of  a  national  forest. 
|FR  Doc.  87-24218  Filed  10-21-87;  8:45  am] 

BILLING  CODE  431(>-7>-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  160 
[CGD  84-069a] 

Ufesaving  Equipment;  immersion  Suits 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  rulemaking  revises  the 
specifications  for  immersion  suits  to 
bring  them  into  accord  with 
international  standards.  Vessels,  the 
construction  or  conversion  of  which 
started  on  or  after  July  1, 1986,  will  be 
required  to  carry  these  new  immersion 
suits.  Other  vessels  may  continue  to 
carry  previously  approved  suits,  called 
exposure  suits,  as  long  as  the  suits 
remain  serviceable.  These  changes  will 
conform  the  regulations  governing 
United  States  vessels  to  the 
International  Convention  for  Safety  of 
Life  at  Sea,  as  amended  (SOLAS  74/83) 
and  assure  international  acceptance  of 
the  new  immersion  suits. 

EFFECTIVE  DATE:  These  rules  and  the 
rules  published  on  January  12. 1987  (52 
FR  1185)  are  effective  on  January  20. 
1988. 

ADDRESSES:  The  comments,  dr^ft 
evaluation,  and  materials  referenced  in 
this  final  rule  will  be  available  for 
examination  and  copying  between  7:30 
a.m.  and  4  p.m..  Monday  through  Friday, 
except  holidays,  at  the  Marine  Safety 
Council  {G-CMC/21),  Room  2110,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street  SW..  Washington.  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  William  M.  Riley.  (202)  267-1444. 

SUPPIf  MENTARY  INFORMATION: 

Drafting  Information 

The  principal  authors  of  this  final  rule 
are  LCDR  William  M.  Riley.  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  and  LT 
Sandra  R.  Sylvester,  Office  of  the  Chief 
Counsel. 


Discussion 


:1 


A  notice  of  Proposed  Rulemaking  was 
published  on  February  4, 1986  (51  FR 
4401),  and  invited  comments  for  90  days 
ending  May  5, 1986.  A  final  rule 
establishing  the  specification  for 
immersion  suits  was  published  on 
January  12, 1987  (52  FR  1185),  with  an 
effective  date  of  April  13. 1987. 
However,  the  effective  date  of  the  final 
rule  was  postponed  indefinitely  by  a 
notice  published  on  April  23, 1987, 
because  of  interpretations  of  the 
International  Convention  for  Safety  of 
Life  at  Sea  (SOLAS  74/83)  which 
required  additional  changes.  A 
Supplemental  Notice  of  Proposed 
Rulemaking  concerning  these  changes 
was  also  published  on  April  23, 1987. 

Other  nations  are  not  allowing  the 
alternative  test  method  of  removing  an 
immersion  suit  from  the  cold  chamber 
and  immediately  donning  it  in  a 
relatively  warm  room.  The  method  of 
having  the  test  subject  enter  the  cold 
chamber  and  don  the  suit  more 
acurately  simulates  the  conditions  under 
which  the  suit  might  have  to  be  donned 
during  an  emergency.  This  portion  of  the 
test  can  be  conducted  in  any 
commercial  cold  storage  facility  without 
increasing  the  overall  cost  of  the 
temperature  cycling  test. 

The  Recommendation  on  Testing  of 
Life-Saving  Appliances.  IMO  Resolution 
A-521,  calls  for  the  body  strength  test  to 
be  conducted  for  a  period  of  30  minutes 
rather  than  5  minutes.  This  change  is  not 
expected  to  impose  an  additional 
burden  on  manufacturers  since  a  suit 
which  will  support  the  test  weight  for  5 
minutes  is  unlikely  to  fail  if  the  weight  is 
left  hanging  undisturbed  for  an 
additional  25  minutes. 

No  comments  were  received  which 
addressed  these  issues. 

Economic  Analysis  and  Certification 

This  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979).  A  final  evaluation 
was  prepared  and  placed  in  the  rule 
making  docket  prior  to  issuance  of  the 
final  rule  on  January  12. 1987.  It  may  be 
inspected  or  copied  at  the  address  listed 
above  under  ADDRESSES.  Copies  may 
also  be  obtained  by  contacting  the 
person  listed  under  FOR  FUltTHER 
INFORMATION  CONTACT.  The  changes 
made  in  this  rule  impose  no  new  costs. 
The  effect  of  the  changes  in  this 
rulemaking  is  so  minimal,  further 
evaluation  is  unnecessary. 

The  expected  benefit  of  these  rules 
will  be  compliance  of  U.S.  Coast  Guard 
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approved  immersion  suits  with  the 
requirements  of  the  International 
Convention  for  Safety  of  Ijfe  at  Sea. 
1974,  as  amended  and  acceptance  of 
these  suits  by  other  signatory  nations. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no 
information  collection  requirements.  The 
requirements  in  the  final  rule  of  January 
12. 1987  were  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2115-0141. 

List  of  SubjecU  in  46  CFR  Part  160 

Marine  safety,  Incorporation  by 
reference. 

In  consideration  of  the  foregoing,  the 
final  rule  amending  Part  160  of  Title  46 
of  the  Code  of  Federal  Regulations 
published  on  January  12. 1987  (52  FR 
1185)  is  amended  as  follows  and  is 
effective  on  January  20. 1988. 

PART  160— LIFESAVING  EQUIPMENT 

The  authority  citation  for  Subpart 
160.171  continues  to  read  as  follows: 

Authority:  46  USC  3306;  49  CFR  1.48. 

1.  Seclion-160.171-17.  paragraphs  (f)(4) 
and  (l)(2)  are  revised  to  read  as  follows: 

§  160.171-17    Approval  testing  for  aduN 
siM  Immersion  suit 


(f)  *  *  * 

(4)  The  specimens  removed  from  the 
cold  chamber  that  same  day  and  left 
exposed  under  ordinary  room  conditions 
until  the  next  day.  At  the  conclusion  of 
the  final  cycle  of  cold  storage,  two  test 
subjects  who  successfully  completed  the 
donning  test  in  paragraph  (c)(2)  of  this 
section  enter  the  cold  chamber,  unpack 
and  don  the  immersion  suits.  Neither  of 
the  suits  must  show  damage  such  as 
shrinking,  cracking,  swelling,  dissolution 
or  change  of  mechanical  qualities. 
•        *        •        •        • 

(1)  •  •  * 

(2)  Test  procedure.  The  suit  is  cut  at 
the  waist  and  wrists,  or  holes  are  cut 
into  it  as  necessary  to  accommodate  the 
test  apparatus.  The  suit  is  immersed  in 
water  for  at  least  two  minutes.  The  suit 
is  then  removed  from  the  water  and 
immediately  arranged  on  the  test 
apparatus,  using  each  closure  as  it 
would  be  used  by  a  person  wearing  the 
suit.  The  135  kg  (300  lb.)  load  is  applied 
for  30  minutes.  No  part  of  the  suit  may 
tear  or  break  during  this  test.  The  suit 
must  not  be  damaged  in  any  way  that 
would  allow  water  to  enter  or  that 
would  affect  the  performance  of  the  suit. 


Dated:  Sepleml>er  22. 1967. 
|.W.  Kime. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safely.  Security  and  Environmental 
Protection. 
[FR  Doc.  87-24499  Filed  10-21-87;  8:45  am) 

WtUNO  COOC  4t10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  32  and  64 

ICC  Docket  No.  86-1 1 1;  FCC  87-30S] 

Separation  of  CosU  of  Regulated 
Telephone  Service  From  Coats  of 
Nonregulated  Activities;  Amendmsnt 
of  ttie  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone 
Companies 

AQCNCv:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  The  Federal  Communications 
Commission  grants,  in  part, 
reconsideration  of  its  decision  adopting 
rules  for  the  separation  of  costs  of 
regulated  telephone  service  from  the 
costs  of  nonregulated  activities  for  use 
by  regulated  telephone  companies  that 
offer  nonregulated  services  and 
products  on  an  integrated  basis  with 
regulated  telephone  service.  The 
Commission  reconsidered  its  decision  to 
require  that  cost  allocations  of  central 
office  equipment  and  outside  plant  be 
allocated  based  on  a  forecast  of  peak 
relative  regulated  and  nonregulated  use 
over  the  depreciation  life  of  the  plant  or 
equipment,  deciding  that  the  forecast 
period  should  be  reduced  to  three  years. 
The  Commission  decided  that  the 
practical  problems  associated  with 
forecasting  usage  over  the  lengthy 
depreciation  lives  of  most  telephone 
plant  and  equipment  would  render  the 
carriers  unable  to  make  accurate 
forecasts.  The  three-year  period  is 
within  the  range  that  will  permit 
forecasting  with  reasonable  accuracy. 
The  Commission  also  decided  not  to 
apply  its  cost  allocation  or  affiliate 
transactions  rules  to  average  schedule 
companies.  The  actual  costs  of  these 
companies  are  not  considered  in 
interstate  ratemaking  and  therefore  the 
separation  of  actual  regulated  and 
nonregulated  costs  is  unnecessary. 
EFFECnvf  DATl:  January  1, 1988  except 
amendments  to  Part  32,  which  are 
effective  April  22, 1988. 
POn  FURTHEM  INPORMAHON  CONTACT: 

Mary  L.  Brown,  Accounting  and  Audits 
Division.  Common  Carrier  Bureau,  at 
(202)  632-7500. 


SUPPLCMCNTARY  INFORMATION:  This  is 

'  a  summary  of  the  Commission's  Order 
on  Reconsideration,  CC  Docket  No.  Be- 
lli, FCC  87-305,  adopted  September  17. 
1987.  and  released  October  16, 1987, 
The  full  text  of  the  Commission's 
decision  is  available  for  inspection  and 

'  copying  during  normal  business  hours  In 
the  FCC  Dockets  Branch,  (Room  230). 
1919  M  Street  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service.  2100 
M  Street  NW.,  Suite  140.  Washington, 
DC  20037.  (202)  857-3800. 

Summary  of  Order  on  Reconsideration 

1.  On  February  6. 1987.  the 
Commission  released  a  Report  and 
Order  (hereinafter /o/n/  Cost  Order) 
establishing  rules  and  requirements  for 
the  allocation  of  cosis  between 
regulated  telephone  service  and 
nonregulated  activities.  AT4T  and  the 
Bell  Operating  Companies,  pursuant  to 
the  Commission's  Computer  HI  decision, 
are  required  to  comply  with  the  terms  of 
the  Joint  Cost  Order  before  they  can 
offer  enhanced  services  on  a  joint  basis 
with  network  services.  The  independent 
local  exchange  carriers  (LECs)  were  also 
made  subject  to  the  terms  of  the  Joint 
Cost  Order  pursuant  to  a  1984 
Commission  decision.  Although  that 
decision  permitted  the  independent 
LECs  to  offer  nonregulated  services  on 
an  integrated  basis  immediately,  the 
Commission  stated  that  it  would  in  the 
future  establish  cost  allocation  rules  for 
the  LECs  to  govern  the  distribution  of 
their  shared  expense  and  common 
investment.  Until  that  time,  they  were 
required  to  allocate  costs  on  a  fully 
distributed  cost  basis. 

2,  The  Joint  Cost  Order  adopted  a 
general  set  of  cost  allocation  principles 
that  seek  to  maximize  the  ability  of 
carriers  to  associate  costs  with  their 
causes.  A  hierarchy  of  assignment, 
attribution,  and  allocation  rules  forms 
the  basis  of  the  cost  allocation  process. 
Carriers  directly  assign,  directly  or 
indirectly  attribute,  or  allocate  costs  by 
formulating  homogenous  "cost 
categories"  from  among  the  accounts 
prescribed  in  the  Uniform  System  of 
Accounts  (USOA).  The  method  used  to 
assign,  attribute,  or  allocate  costs  must 
be  specified  in  a  cost  allocation  manual. 
AT4T  and  the  Tier  1  LECs  are  required 
to  file  their  manuals  with  the 
Commission  and  have  those  manuals 
approved. 

3.  The  Commission  also  adopted  a  set 
of  affiliate  transactions  rules  designed 
to  discourage  cost  shifting  l)etween 
regulated  and  nonregulated  affiliates. 


The  rules  establish  specific  valuation 
standards  to  determine  the  price  at 
which  an  asset  or  service  is  to  be 
recorded  on  the  regulated  books  of 
account.  By  minimizing  the  ability  of 
carriers  to  manipulate  the  values  of 
assets  or  services,  the  affiliate 
transactions  rules  enhance  the 
Commission's  ability  to  ensure  that 
regulated  rates  are  just  and  reasonable, 
eliminate  the  ability  of  carriers  to  shift 
nonregulated  investment  risk  to 
regulated  entities,  and  discourage 
carriers  from  avoiding  our  cost 
allocation  requirements. 

4.  On  reconsideration,  the 
Commission  modified  and  clarified  its 
cost  allocation  and  affiliate  transactions 
rules.  While  cost  allocations  for  central 
office  equipment  and  outside  plant 
continue  to  be  based  on  the  relative 
usage  ratio  during  the  year  in  which 
nonregulated  usage  of  the  plant  and 
equipment  is  predicted  to  be  greatest  in 
comparison  to  regulated  usage,  the 
Commission  amended  the  time  period 
over  which  the  forecast  of  use  is  made. 
Instead  of  basing  the  forecast  on  the 
depreciable  life  of  the  plant  or 
equipment,  the  forecast  should  be  made 
for  a  three-year  period.  The  Commission 
found  that  requiring  carriers  to  make 
long-term  predictions  about  usage  of 
plant  and  equipment  would  render  the 
forecasts  inaccurate.  A  three-year 
forecast  period  will  permit  carriers  to 
forecast  usage  of  their  networks  with 
reasonable  accuracy. 

5.  Forecast  periods  of  shorter  than 
three  years  can  be  employed,  provided 
that  a  carrier  makes  the  following 
showing:  (a)  Proof  that  the  relevant 
engineering  period  is  less  than  three 
years;  (b)  a  demonstration  that  the 
planning  and  deployment  process  is  not 
merely  the  activation  of  capacity  that  is 
already  in  place  but  not  yet  in  service; 
(c)  a  particularized  demonstration  that 
use  of  the  shorter  forecast  period  will 
result  in  substantially  more  accurate 
cost  allocations;  and  (d)  a 
demonstration  that  the  overall  costs  of 
implementing  the  shorter  periods  do  not 
exceed  the  benefits. 

6.  The  Commission  also  modified  in 
part  the  requirements  for  developing  the 
general  allocator,  which  is  used  to 
allocate  those  costs  which  cannot  be 
directly  assigned,  directly  attributed  or 
indirectly  attributed  to  nonregulated  or 
regulated  activities.  The  Commission 
decided  that  basing  the  allocator  on  the 
ratio  of  regulated  to  nonregulated 
expenses  in  the  current  month  would 
contribute  to  a  delay  in  the  carriers' 
ability  to  conduct  cost  allocations 
because  the  allocator  for  the  current 
month  could  not  be  ascertained  until  the 


monthly  books  were  closed.  The 
Commission  found  that  carriers  should 
instead  use  expense  data  from  the  three- 
month  period  ending  two  months  before 
the  current  month. 

7.  The  requirement  for  the  retention  of 
employee  time  records  was  also 
modified  to  mandate  that  carriers  retain 
employee  time  records  for  one  year 
beyond  the  close  of  the  fiscal  year  to 
which  the  records  relate.  This 
requirement  will  ensure  that  carriers 
retain  employee  time  records  long 
enough  to  permit  examination  by 
auditors. 

8.  The  Commission  affirmed  its 
affiliate  transactions  rules,  finding  that 
the  rules  were  consistent  with 
Democratic  Central  Committee  v. 
Washington  Metropolitan  Area  Transit 
Commission,  485  F.2d788  (D.C.  Cir. 
1973).  cert,  denied  4^5  U.S.  935  (1974),  a 
case  governing  the  distribution  of 
capital  gains  on  utility  property 
transferred  out  of  regulation.  Under  the 
Commission's  rules,  affiliates  are 
permitted  to  provide  assets  or  services 
at  a  tariffed  rate  or.  if  the  entity  sells 
assets  or  services  to  nonaffiliated 
companies,  at  a  generally  available 
price.  The  Commission  decided  on 
reconsideration  that  the  generally- 
available  price  need  not  be  available  in 
a  price  list  format,  provided  that 
sufficient  documentation  existed  to 
determine  the  existance  of  a  prevailing 
price. 

9.  Where  a  tari^ed  price  or  prevailing 
price  to  nonaffihated  entities  does  not 
exist,  the  rules  distinguish  between  the 
transfer  of  assets  and  the  provision  of 
services  between  affiliates.  For  services, 
the  cost  of  the  service  is  allocated 
between  the  regulated  entity  and  the 
nonregulated  affiliate  pursuant  to  the 
cost  allocation  rules.  The  value  assigned 
to  assets  differs  according  to  whether 
the  asset  is  being  transferred  into 
regulation  or  out  of  regulation.  Assets 
transferred  to  a  carrier  are  valued  at  the 
lower  of  net  book  cost  or  fair  market 
value,  in  order  to  protect  ratepayers 
from  the  dangers  of  rate  base  inflation 
and  cost  shifting.  Assets  transferred  to  a 
nonregulated  a^iliate  are  valued  at  the 
higher  of  net  book  cost  or  fair  maritel 
value,  in  order  to  prevent  cross 
subsidization  of  the  nonregulated 
affiliate  and  to  permit  ratepayers  to 
benefit  from  the  gain,  if  any,  on  the 
assets  while  they  were  under  regulation. 
These  rules  were  affirmed  by  the 
Commission. 

10.  The  Commission  also  clarified  that 
average  schedule  companies  were 
exempted  from  the  cost  allocation  and 
affiliate  transactions  rules.  The 
Commission  found  that  its  rules  were 


adopted  in  order  to  ascertain  with 
greater  certainty  carriers'  interstate 
revenue  requirements,  thereby  enabling 
the  Commission  to  make  a  judgment 
concerning  the  reasonableness  of 
interstate  rates.  Average  schedule 
carriers,  however,  do  not  employ  actual 
costs  in  ascertaining  interstate  rates. 
They  rely  on  an  "average  schedule"  of 
costs  determined  to  be  representative  of 
companies  of  their  size.  Requiring 
average  schedule  carriers  to  calculate 
the  actual  breakdown  of  regulated  and 
nonregulated  costs,  therefore,  is  a 
meaningless  exercise  so  long  as  their 
rates  are  based  on  average  schedules. 

11.  Finally,  the  Commission,  on  its 
own  motion,  made  changes  to  several 
Part  32  rules  to  ensure  that  nonregulated 
activities  receive  proper  accounting 
treatment.  Amendments  were  made  to 
Accounts  1220.  2311.  and  2341. 

Regulatory  Flexibility  Act 

12.  We  certify  that  the  Regulatory 
Flexibility  Act  •  is  not  applicable  to  the 
changes  we  are  proposing  in  this 
proceeding.  In  accordance  with  the 
provisions  of  section  605  of  that  Act.  a 
copy  of  this  certification  will  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  at  the  p 
time  of  publication  of  this  ' 
Reconsideration  in  the  Federal  Register. 
As  part  of  our  analysis  of  the  proposal 
described  in  this  Order,  however,  this 
Commission  has  considered  the  impact 
of  the  proposal  on  small  telephone 
companies,  i.e.,  those  serving  50,000  or 
fewer  access  lines.*  Our  modifications 
to  the  requirements  of  the  Joint  Cost 
Order  substantially  lessen  the 
regulatory  requirements  on  small 
carriers  because  we  have  exempted 
average  schedule  companies  from  the 
requirements  contained  in  the  Joint  Cost 
Order.  Our  amendments  to  Part  32 
adopted  herein  will  have  a  beneficial 
economic  impact  on  29  fully  subject 
small  telephone  companies  serving 
50.000  or  fewer  access  lines  since  the 
amendments  clear  up  technical 


'SU.S.C.eoi.e/se«j. 

'  Because  of  the  nature  of  local  exchange  and 
access  service,  this  Commission  concludod  Ihiit 
small  telephone  companies  are  not  dominant  in 
their  fields  of  operation  and  therefore  are  not  small 
entities  as  defined  by  the  Regulatory  Flexibility  Act. 
See  MTS  and  WATS  Market  Structure.  93  FCC  2d 
241.  33d-39  (1983).  Thus,  this  Commission  is  not 
required  by  the  terms  of  that  Act  to  apply  the  formal 
procedures  set  forth  therein.  We  are  nevertheless 
committed  to  reducing  the  regulatory  burdens  on 
small  telephone  companies  whenever  possible 
consistent  with  our  other  public  interest 
responsibilities.  Accordingly,  we  have  chosen  <o 
utilize,  on  an  informal  basis,  appropriate  Regulators 
Flexibility  Act  procedures  to  analyze  the  effect  of 
proposed  regulations  on  small  telephone  companies. 
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problems  that  have  been  uncovered 
since  the  adoption  of  the  Order. 

Ordering  Clauses 

13.  //  Is  Hereby  Ordered,  that  the 
Motions  for  Acceptance  of  Late-Filed 
Pleadings  submitted  by  CompuServe 
Incorporated  and  Capital  Cities/ ABC, 
Inc..  CBS  Inc..  and  National 
Broadcasting  Company  Are  Granted. 

14.  //  Is  Further  Ordered,  that 
pursuant  to  sections  4(i).  4(j).  201-205. 
215.  218.  219.  and  220  of  the 
Communications  Act  of  1934,  47  U.S.C. 
154{i),  154(1).  201-205,  215.  218.  219.  and 
220,  that  the  modifications  to  the  Part  64 
rules  set  forth  herein  Are  Adopted, 
effective  January  1. 1988. 

15.  //  Is  Further  Ordered,  that 
pursuant  to  sections  4(i).  4(j),  201-205, 
215,  218,  219,  and  220  of  the 
Communications  Act  of  1934.  47  U.S.C. 
154(i).  154(i).  201-205.  215.  218,  219,  and 
220.  that  the  modifications  to  the  Part  32 
rules  set  forth  herein  Are  Adopted, 
effective  six  months  after  publication  in 
the  Federal  Register. 

16.  //  Is  Further  Ordered,  that 
pursuant  to  sections  4(i),  4(j),  201-205, 
215.  218.  219.  and  220  of  the 
Communications  Act  of  1934.  47  U.S.C. 
154(i).  154(j).  ^01-205,  215.  218,  219,  and 
220,  that  the  Petitions  for 
Reconsideration  filed  in  this  proceeding 
Are  Denied,  except  as  provided  herein. 

List  of  Subjects 

47  CFR  Part  32 

Uniform  system  of  accounts. 
47  CFR  Part  64 

Communication  common  carriers. 

Federal  Communications  Commi«»ion. 
WUliam  |.  Trkarico, 
Secretary. 

PARTS  32  AND  64— (AMENDED] 

Parts  32  and  64  of  Title  47  of  the  CFR 
are  amended  as  follows: 

1.  The  authority  citation  for  Part  32 
continues  to  read: 

Authority:  47  U.S.C.  154.  47  U.S.C.  219.  220. 

2.  The  authority  citation  for  Part  64 
continues  to  read: 

Authority:  Sec.  4.  48  Stat  1066.  as 
amended:  47  U.S.C.  154.  unless  otherwise 
noted.  Interpret  or  apply  sees.  201.  21&  48 
Sta».  1070.  as  amended.  1077;  47  U.S.C.  201, 
218,  unless  otherwise  noted. 

3.  Section  64.901  is  amended  by 
revising  paragraph  (bK4)  to  read  as 
follows: 


164.901    ARecatloner 
.         •         •         • 

(b)  •  •  * 


(4)  The  allocation  of  central  office 
equipment  and  outside  plant  investment 
costs  between  regulated  and 
nonregulated  activities  shall  t>e  based 
upon  the  relative  regulated  and 
nonregulated  usage  of  the  investment 
during  the  year  when  nonregulated 
usage  is  greatest  in  comparison  to 
regulated  usage  during  the  three 
consecutive  years  following  the  effective 
date  of  the  current  annual  access  charge 

filing. 

.        •        •        «        • 

4.  Section  64.902  is  added  as  follows: 
$64,902    Transactions  wtth  affUUrtes. 

Except  for  carriers  which  employ 
average  schedules  in  lieu  of  determining 
their  costs,  all  carriers  subject  to 
§  64.901  are  also  subject  to  the 
provisions  of  §5  31.01-11  and  32.27 
concerning  transactions  with  affiliates. 

5.  Section  32.27  is  amended  by 
revising  paragraphs  (b).  (c),  and  (f)  to 
read  as  follows: 

S  32.27    Transactions  witti  sffiNatss. 
.         •         •         •         * 

(b)  Charges  for  assets  purchased  by  or 
transferred  to  the  regulated  telephone 
activity  of  a  carrier  from  affiliates  shall 
be  recorded  in  the  operating  accounts  of 
the  regulated  activity  at  the  invoice 
price  if  that  price  is  determined  by  a 
prevailing  price  held  out  to  the  general 
public  in  the  normal  course  of  business. 
If  a  prevailing  price  for  the  assets 
received  by  the  regulated  activity  is  not 
available,  the  charges  recorded  by  the 
regulated  activity  for  such  assets  shall 
be  the  lower  of  their  cost  to  the 
originating  activity  and  the  affiliated 
group  less  all  applicable  valuation 
reserves,  or  their  fair  market  value. 

(c)  Assets  sold  or  transferred  from  the 
regulated  accounts  to  affiliates  shall  be 
recorded  as  operating  revenues, 
incidental  revenues  or  asset  retirements 
according  to  the  nature  of  the 
transaction  involved.  If  such  sales  are 
refiected  in  tariffs  on  file  with  a 
regulatory  commission  or  In  a  prevaiHng 
price  held  out  to  the  general  public,  the 
associated  revenues  shall  be  recorded  at 
the  prices  contained  therein  in  the 
appropriate  revenue  accounts.  If  no 
tariff  or  prevailing  price  is  applicable, 
the  proceeds  from  such  sales  shall  be 
determined  at  the  higher  of  cost  less  all 
applicable  valuation  reserves,  or 
estimated  fair  market  value  of  the  asset. 
*        •        •        •        • 

(f)  Companies  that  employ  average 
schedules  in  lieu  of  actual  costs  are 
exempt  from  the  provisions  of  this 
section.  For  other  organizations,  the 
principles  set  forth  in  this  section  shall 
apply  equally  to  corporations. 


proprietorships,  partnerships  and  other 
forms  of  business  organizations. 

6.  Section  32.1220  is  revised  to  read  as 
follows: 

932.1220    Invsntoriss. 

(a)  This  account  shall  include  the  cost 
of  materials  and  supplies  held  in  stock 
and  inventories  of  goods  held  for  resale 
or  lease.  The  investment  in  inventories 
shall  be  maintained  in  the  following 
subaccounts: 

1220.1  Material  and  supplies 

1220.2  Property  held  for  sale  or  lease 

(b)  These  subaccotuits  shall  not 
include  items  which  are  related  to  a 
nonregulated  activity  unless  that 
activity  involves  joint  or  common  use  of 
assets  and  resources  in  the  provision  of 
regulated  and  nonregulated  products 
and  services. 

(c)  1220.1  Material  and  supplies.  This 
subaccount  shall  include  cost  of 
material  and  supplies  held  in  stock 
including  plant  supplies,  motor  vehicles 
supplies,  tools,  fuel,  other  supplies  and 
material  and  articles  of  the  company  in 
process  of  manufacture  for  supply  stock. 
(Note  also  \  32.2000{c){2)(iii)  of  this 
subpart.) 

(d)  Transportation  charges  and  sales 
and  use  taxes,  so  far  as  practicable, 
shall  be  included  as  a  part  of  the  cost  of 
the  particular  material  to  which  they 
relate.  Transportation  and  sales  and  use 
taxes  which  are  not  included  as  part  of 
the  cost  of  particular  material  shall  be 
equitably  apportioned  among  the  detail 
accounts  to  which  material  is  charged. 

(e)  So  far  as  practicable,  cash  and 
other  discount  on  material  shall  be 
deducted  in  determining  cost  of  the 
particular  material  to  which  they  relate 
or  credited  to  the  account  to  which  the 
material  is  charged.  When  such 
deduction  is  not  practicable,  discounts 
shall  be  equitably  apportioned  among 
the  detail  accounts  to  which  material  is 
charged. 

(f)  Material  recovered  in  connection 
with  construction,  maintenance  or 
retirement  of  property  shall  be  charged 
to  this  account  as  follows: 

(1)  Reusable  items  that  when 
installed  or  in  service,  were  retirement 
units  shall  be  included  in  this  account  at 
the  original  cost,  estimated  if  not  known. 
(Note  also  i  32.2000(d)(3)  of  this 
subpart.) 

(2)  Reusable  minor  items  that,  when 
installed  or  in  service,  were  not 
retirement  units  shall  be  included  in  this 
account  at  current  prices  new. 

(3)  The  cost  of  repairing  reusable 
material  shall  be  charged  to  the 
appropriate  account  in  the  Plant  Specific 
Operations  Expense  accounts. 


(4)  Scrap  and  nonuseable  material 
included  in  this  account  shall  be  carried 
at  the  estimated  amount  which  will  be 
received  therefor.  The  difference 
between  the  amounts  realized  for  scrap 
and  nonusable  material  sold  and  the 
amounts  at  which  it  is  carried  in  this 
account,  so  far  as  practicable,  shall  be 
adjusted  in  the  accounts  credited  when 
the  material  was  taken  up  in  this 
account. 

(g)  Interest  paid  on  material  bills,  the 
payments  of  which  are  delayed,  shall  be 
charged  to  Account  7540.  Other  interest 
deductions. 

(h)  Inventories  of  material  and 
supplies  shall  be  taken  during  each 
calendar  year  and  the  adjustments  to 
this  account  shall  be  charged  or  credited 
to  Account  6512,  Provisioning  expense. 

(i)  1220.2  Property  held  for  sale  or 
lease.  This  subaccount  shall  include  the 
cost  of  all  items  purchased  for  resale  or 
lease.  The  cost  shall  include  applicable 
transportation  charges,  sales  and  use 
taxes,  and  cash  and  other  purchase 
discounts.  Inventory  shortages  and 
overages  shall  be  charged  and  credited, 
respectively,  to  Account  7991.  Other 
nonregulated  revenues. 

7.  Section  32.1406  paragraph  (a),  as 
published  on  March  4, 1987.  52  FR  6561. 
is  correctly  revised  to  read  as  follows: 

§32.1406    Nonregulated  Investments. 

(a)  This  account  shall  include  the 
carrier's  investment  in  nonregulated 
activities  accounted  for  in  a  separate  set 
of  books  as  provided  in  S  32.23(b). 

***** 

8.  Section  32.2311  paragraphs  (g)  and 
(h)  are  revised  to  read  as  follows: 

$32.2311    Station  apparatus 

*        •        •        *        • 

(g)  Items  of  station  apparatus  in  stock 
for  which  no  further  use  in  the  ordinary 
conduct  of  the  business  is  contemplated, 
but  which  as  a  precautionary  measure 
are  held  for  possible  future 
contingencies  instead  of  being  discarded 
shall  be  excluded  from  this  account  and 
included  in  Account  1220,  Inventories, 

(h)  Embedded  CPE  is  that  equipment 
or  inventory  which  was  tariffed  or 
otherwise  subject  to  the  jurisdictional 
separations  process  as  of  January  1, 
1983. 

9.  Section  32.2341  paragraph  (g)  is 
revised  to  read  as  follows: 

$  32.234 1    Large  private  branch  exchanges. 

***** 

(g)  Embedded  CPE  is  that  equipment 
or  inventory  which  is  tariffed  or 
otherwise  subject  to  the  jurisdictional 
separations  process  as  of  January  1. 
1983.  Inventories  of  Large  private  branch 


exchanges  equipment  are  included  in 
Account  1220.  Inventories. 

10.  Section  32.7991  is  amended  by 
revising  paragraph  (b)  and  adding  (c)  to 
read  as  follows: 

S  32.7991    Other  nonregulated  revenues. 

***** 

(b)  This  account  shall  be  debited  for 
amounts  recorded  in  the  regulated 
revenue  accounts  for  charges  made  to 
nonregulated  activities  for  tariffed 
services  provided  to  nonregulated 
activities  accounted  for  as  prescribed  in 
S  32.23(c]  of  this  subpart. 

(c)  Separate  subaccounts  shall  be 
maintained  for  each  nonregulated 
revenue  item  recorded  in  this  account. 

(FR  Doa  87-24480  Filed  10-21-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  245  and  253 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Government  Property 

agency:  Department  of  Defense  (DoD). 
Acnow;  Final  rule. 

summary:  The  Defense  Acquisition 
Regulatory  Council  has  approved 
changes  to  Subpart  245.5  and  Part  253  of 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS).  as 
well  as  a  change  to  DAR  Supplement 
No.  3,  to  expand  the  reporting 
requirement  for  DoD  property  in  the 
custody  of  contractors. 
EFFECTIVE  DATE:  October  15, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  W.  Lloyd,  Executive^ 
Secretary.  DAR  Council,  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  DAR  Council  issued  a  proposed 
rule  and  solicited  public  comments  on 
July  8, 1987  (52  FR  25614).  After 
reviewing  the  comments,  the  Council 
amended  the  proposed  rule  by  changing 
the  report  due  date  to  the  Government 
from  October  20  to  October  31  of  each 
year. 

As  indicated  in  the  proposed  rule, 
changes  were  made  to  DAR  Supplement 
No.  3.  "Property  Administration".  DAR 
Supplement  No.  3  is  not  codified  in  the 
Code  of  Federal  Regulations,  and  it  is 
not  part  of  the  subscription  to  the  DoD 
FAR  Supplement. 

B.  Regulatory  Flexibility  Act 
Information 

The  final  rule  will  apply  to 
approximately  1.500  small  businesses 


using  government  property  under  DoD 
contracts.  The  impact  on  small 
businesses  should  be  minimal  since 
most  are  in  compliance  with  the  final 
rule.  The  proposed  requirement  to  report 
additions  and  deletions  of  specific 
categories  of  property  from  the  contract 
will  require  some  small  businesses  to 
revise  their  Government  property 
control  system,  but  the  businesses 
affected  and  changes  required  should  be 
small  in  number.  A  Final  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  submitted  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administration. 

C.  Paperwork  Reduction  Act 
Information 

On  October  21. 1986.  the  Office  of 
Management  and  Budget  approved  a 
paperwork  burden  increase  of  38,000 
hours  to  OMB  Number  0704-0246  as  a 
result  of  a  deviation  (DAR  Case  86-931) 
to  allow  use  of  this  coverage.  This  rule 
does  not  change  the  reporting 
requirements  approved  on  October  21, 
1988.  Another  Paperwork  Reduction  Act 
analysis,  therefore,  is  not  required. 

List  of  Subjects  in  48  CFR  Parts  245  and 

253 

Government  procurement. 

Charies  W.  Lloyd. 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Therefore.  CFR  Parts  245  and  253  are 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  245  and  253  continues  to  read  as 
follows: 

Autliority:  5  U.S.C.  301, 10  U.S.C.  2202.  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

PART  245— GOVERNMENT  PROPERTY 

2.  Section  245.505-14  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

245.505-14    Reports  of  Govemnwnt 
property. 

(a)  The  contractor's  property  control 
system  shall  provide  annually  a  report, 
by  contract,  of  all  DoD  property  for 
which  the  contractor  is  accountable, 
categorized  as  follows: 

(1)  Acquisition  cost  of: 

(i)  Land  and  rights  therein; 

(ii)  OPE  (See  245.301); 

(iii)  IPE  (See  245.301): 

(iv)  Special  test  equipment  to  which 
the  Government  has  title  (see  245.101); 

(v)  Special  tooling  to  which.the 
Government  has  title  (see  245.101); 

(vi)  Agency-peculiar  (military) 
property  including  reparables  and  other 
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end  items  or  components  for  which  the 
Government  continues  to  maintain  an 
asset  record  while  it  is  with  the 
contractor  (see  245.301); 

(vii)  Government  material,  including 
Government-furnished  and  contractor- 
acquired  (see  245.301  and  245.101). 

(2)  Quantity  of: 

(i)  Land  (in  acres): 
(ii)  OPE; 
(iii)  IPE; 

(iv)  Special  test  equipment; 
(v)  Special  tooling: 
(vi)  Agency — peculiar  (military) 
property. 

(3)  Additions  to  and  deletions  from 
the  contract,  in  dollars,  of: 

(i)  Land  and  rights  therein; 

(ii)  Other  real  property; 

(iii)  OPE; 

(iv)  IPE; 

(v)  Special  test  equipment; 

(vi)  Special  tooling: 

(vii)  Agency — peculiar  (military) 
property. 

(b)  The  above  report  shall  be  as  of 
September  30  each  year.  Those 
property-bearing  contracts  which  are 
closed  with  zero  property  balances  prior 
to  September  30  shall  be  reported  at  the 
time  the  property  balances  become  zero. 
The  prime  contractor  shall  flow  this 
reporting  requirement  to  include  DoD 
property  in  the  possession  of 
subcontractors.  The  prime  contractoi"  is 
responsible  for  reporting  to  DoD  all 
property  accountable  to  the  contract, 
including  that  at  subcontractor  and 
alternate  locations.  The  contractor  shall 
prepare  the  report  on  DO  Form  1662 
(October  1986  or  later  version),  DoD 
Property  in  the  Custody  of  Contractors, 
or  an  approved  substitute,  and  shall 
furnish  it.  in  duplicate,  to  the  property 
administrator  no  later  than  October  31 
of  each  year.  Office  of  Management  and 
Budget  No.  0704-0246  has  been  assigned 
to  the  report. 

PART  253— FORMS 

3.  The  list  of  forms  following  section 
253.270  is  amended  by  revising  253.303- 
70-DD-1662.  the  title  for  DD  Form  1662 
to  read  "DoD  Property  in  the  Custody  of 
Contractors"  in  lieu  of  "Report  of 
Government  (DoD)  Facilities". 

DAR  Supplement  No.  3 

4.  Section  S3-603  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

S3-603    Report  of  property. 

(a)  The  property  administrator  is 
responsible  for  obtaining  the  reports  as 
prescribed  in  245.505-14  of  the  DoD  FAR 
Supplement  for  all  contracts  assigned 
for  property  administration  including 


those  for  which  supporting  property 
administration  was  requested  from  other 
DoD  CAS  components.  Reports  should 
be  accumulated  and  reviewed  to 
determine  that  inputs  are  complete  and 
that  the  DD  Form  1662.  October  1986  or 
later  version,  is  properly  filled  out.  Each 
report  shall  be  processed  to  the  Defense 
Logistics  Agency  (DLA)  by  November  10 
of  each  year,  either  manually  or 
electronically,  in  accordance  with 
Departmental  instructions.  One  copy 
shall  be  retained  by  the  property 
administrator. 

(b)  The  Defense  Logistics  Agency 
(DLA)  shall  receive,  consolidate,  and 
integrate  the  data  and  submit  error 
listings  to  each  administering 
department  for  correction,  as  required. 
DLA  shall  maintain  the  corrected  data 
and  provide  reports,  either  in  hard  copy 
or  electronically,  as  required  or 
requested  by  Departments  or  agencies. 

(c)  On  NASA  contracts,  the  annual 
contractor's  report  (NASA  Form  1018). 
specified  in  NASA  FAR  Supplement 
ie4S.106-70(d).  will  be  transmitted  by 
the  property  administrator  to  the  NASA 
contracting  officer's  designee  as 
identified  in  the  property  reporting 
clause  (NASA  FAR  Suppler:ent 
1852.245-73)  within  ten  working  days 
after  receipt  of  the  report  from  the 
contractor. 

Note: — ^The  DoD  Supplements  are  not 
published  in  the  Federal  Register  or  the  Code 
of  Federal  Regulations. 

|FR  Doc.  87-24428  Filed  10-21-87;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

(No.  37321  (Sub-I)l 

Revision  of  Tariff  Regulations; 
Computer  Determination  of  Mileages 

agency:  Interstate  Commerce 

Commission. 

ACnON;  Notice  of  final  rule. 

summary:  The  Commission  is  amending 
49  CFR  Part  1312  to  allow  all  motor 
common  carriers  to  file  electronic 
distance  determination  systems  in  lieu 
of  printed  distance  guides.  The  rule 
revision  will  allow  for  the  filing  of 
computer  programs  that  provide 
distances  to  be  used  in  connection  with 
carriers'  tariffs  of  mileage  rates.  The 
Commission  has  found  that  the  revision 
would  insure  that  all  tariff  users  would 
have  the  right  to  access  or  retrieve 
information  as  filed,  thus  satisfying  the 
requirements  of  49  U.S.C.  10761  and 
10762. 


date:  The  revision  is  effective 

November  21. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  C.  Herzig,  (202)  275-6887. 
(TDD  for  hearing  impaired:  (202)  275- 
1721). 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy,  write  to  Office  of  the  Secretary. 
Rm.  2215,  Interstate  Commerce 
Commission  Bldg..  Washington.  DC 
20423.  or  call  (202)  275-7428  (assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  275-7121)  or 
by  pickup  from  Dynamic  Concepts.  Inc.. 
in  Room  2229  at  Conunission 
headquarters. 

IJst  of  Subjects  in  49  CFR  Part  1312 

Motor  carriers.  Railroads. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation. 

Decided:  Octol>er  14, 1987. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  l,amboley.  Commissioners 
Sterrett,  Andre  and  Simmons. 
NoreU  R.  McGee, 
Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1312— REGULATIONS  FOR  THE 
PUBLICATION.  POSTING  AND  FILING 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

1.  The  authority  citation  for  49  CFR 
Part  1312  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10762;  5 
use.  553. 

2.  Section  1312.30  is  amended  by 
revising  paragraph  (c)(5)  to  read  as 
follows: 

9  1313.30    Distance  rates. 

(c)  *  *  * 

(5)  Distance  guides  shall  provide 
distance  tables  or  combinations  of 
tables  and  maps.  Tables  shall  provide 
specific  distances  between  a  substantial 
number  of  the  points  and  be  shown  as 
having  precedence  over  the  distances 
determined  by  the  use  of  maps.  Each 
guide  shall  provide  rules  stating  its 
application.  The  rules  shall  include  a 
means  for  determining  distances 
between  all  locations  within  the 
territorial  coverage  of  the  guide, 
regardless  of  whether  all  the  locations 
are  shown  in  the  guide  or  whether 
distances  are  shown  between  all 
locations.  If  distances  between  certain 


points  or  areas  are  to  be  determined 
only  through  a  certain  gateway  or 
interchange  point,  those  points  or  areas 
and  the  gateway  or  interchange  point 
shall  be  identified.  Distance  guides  filed 
in  "paper"  format  may  exceed  the 
maximum  size  limitations  imposed  by 
S  1312.3  but  may  not  exceed  14  V4  by 
17  V^  inches  in  size.  Carriers  may  file 
automated  distance  determination 
systems  which  are  linked  by  reference 
in  abbreviated  distance  guides  or  rate 
tariffs  to  computer  stored  information 
provided  the  following  conditions  are 
met: 

(i)  Carriers  or  their  tariff  publishing 
agents  shall  make  arrangements  with 
the  Commission  for  the  receipt,  storage 
and  use  of  the  systems  through  existing 
Commission  technology  and  facilities. 

(ii)  In  the  event  that  a  system  is  not 
compatible  with  Commission 
technology,  the  necessary  implementing 
equipment  and  programs  shall  be  placed 
on  file  with  the  Commission  for  use  by 
Commission  personnel  and  the  public  at 
no  cost. 

(iii)  Proposed  changes  in  the  system 
shall  be  given  notice  and  reflect  the 
nature  of  the  change,  as  required  by  49 
U.S.C.  10762(c)(3)  and  §  1312.4(e)  and 
S  1312.17(f).  However,  if  an  electronic 
distance  determination  system  is  not 
inherently  capable  of  giving  notice  and 
symbolization  of  changes  within  the 
program,  then  printed  tariff  amendments 
to  the  distance  guides  or  rate  tariffs  will 
be  required.  The  amendments  shall 
show  the  currently  effective  provisions 
as  well  as  the  proposed  changes  thereto. 

(iv)  The  distance  guides  or  rate  tariffs 
shall  provide  all  the  information 
necessary  to  access  and  utilize  the 
systems. 
***** 

(FR  Doc.  87-24476  Filed  10-21-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parte  641, 650,  and  651 
[Docket  No.  70620-7184] 

Reef  Fish  Fisttery  of  the  GuH  of 
Mexico,  Atlantic  Sea  Scallop  Fishery, 
and  Northoast  Multispedea  Fishery; 
Corrtction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rules;  corrections. 

SUMMARY:  This  document  corrects  errors 
(1)  in  a  scientific  name  in  the  technical 
amendment  that  included  corrections  to 
the  Reef  Fish  Fishery  of  the  Gulf  of 
Mexico  published  October  1. 1987  (52  FR 
36781);  (2)  in  the  regulatory  text  of  the 
final  rule  implementing  Amendment  1  to 
the  Fishery  Management  Plan  for  the 
Atlantic  Sea  Scallop  Fishery  published 
January  14. 1987  (52  FR  1462);  and  (3)  in 
the  final  rule  implementing  Amendment 
1  to  the  Fishery  Management  Plan  for 
the  Northeast  Multispecies  Fishery 
published  September  17. 1987  (52  FR 
35093). 
EFFECTIVE  DATE:  October  21, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Donna  D.  Turgeon.  Fisheries 
Management  Officer.  202-673-5315. 

List  of  Subjects  in  50  CFR  Parts  641, 650. 
and  651 

Fisheries. 

Dated:  October  16. 1987. 
James  E.  Douglas.  Jr.. 

Deputy  Assistant  Administrator  For  Fisheries 
National  Marine  Fisheries  Service. 

50  CFR  Parts  641.  650.  651.  and  681  are 
corrected  as  follows: 

1.  The  authority  citation  for  Parts  641. 
650,  and  651  continues  to  read  as 
follows: 


Authority:  16  U.S.C  1801  et  seq. 

PART  641— {CORRECTED! 

In  rule  document  87-22636  beginning 
on  page  36781  in  the  issue  of  October  1. 
1987,  make  the  following  correction: 

§641.2    [Correctedl 

2.  In  §  641.2,  paragraph  (b),  the  family 
name  for  Tilefishes  is  corrected  to  read 
"Malacanthidae  Family". 

PART  650-JCORRECTEDJ 

In  rule  document  87-816  beginning  on 
page  1462  in  the  issue  of  January  14. 
1987,  make  the  following  correction: 

§6S0.22    [Corrected] 

3.  In  §  650.22(b),  the  paragraph  symbol 
"(a)"  is  corrected  to  read  "(1)". 

PART  651— [CORRECTED  J 

In  rule  document  87-21389  beginning 
on  page  35093  in  the  issue  of  September 
17, 1987,  make  the  following  corrections: 

§651.4    [Corrected] 

4.  In  S  651.4(a)(1).  the  hyphen  is 
removed  from  the  word  "multi-species", 
correcting  it  to  read  "multispecies". 

§651.6    [Corrected] 

5.  In  S  651.6(e).  line  6,  the  word  "they" 
is  corrected  to  read  "its  number"  and  on 
the  next  line,  the  phrase,  "nonpermanent 
markings"  is  corrected  to  read  "official 
number". 

§651.21    [Corrected] 

6.  In  §  651.21(a)(3).  the  period  is 
removed  after  the  word  "apply". 

7.  In  S  651.21(a)(4).  line  2.  the  word 
"of  is  corrected  to  read  "or"  between 
"either"  and  "both". 

8.  In  §  651.21(b)(2).  the  paragraph 
designator  "(iii)"  is  corrected  to  read 
"(ii)". 

(FR  Doc.  87-24488  Filed  10-21-87:  8:45  am) 
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Proposed  Rules 


Federal   Register 

Vol.  52.  No.  204 
Thursday.  October  22,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tf>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tfie  rule 
making  prior  to  the  adoption  of  the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1230 

Pork  Promotion  and  Research 

agency:  Agricultural  Marketing  Service. 
action:  Proposed  rule. 

summary:  Pursuant  to  the  Pork 
Promotion  Research  and  Consumer 
Information  Act  of  1985  and  the  order 
issued  thereunder,  this  proposed  rule 
would  (1)  increase  the  amount  of  the 
assessment  per  pound  due  on  imported 
pork  and  pork  products  to  reflect  an 
increase  in  the  1986  seven-market 
average  price  for  domestic  barrows  and 
gilts  and  to  bring  the  equivalent  market 
value  of  the  live  animals  from  which 
such  imported  pork  and  pork  products 
were  derived  in  line  with  the  market 
values  of  domestic  porcine  animals,  and 
(2)  modify  the  schedule  for  remitting 
assessments  on  domestic  porcine 
animals  to  the  National  Pork  Board. 
DATE:  Comments  must  be  received  by 
November  23. 1987. 

ADDRESS:  Send  two  copies  of  comments 
to  Ralph  L  Tapp,  Chief:  Marketing 
Programs  and  Procurement  Branch; 
Livestock  and  Seed  Division; 
Agricultural  Marketing  Service,  USDA, 
Room  2610-S:  P.O.  Box  96456: 
Washington.  DC  20090-6456.  Comments 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  office  in  Room  2610  South 
Building,  14th  and  Independence 
Avenue  SW.;  Washington.  DC. 

Comments  concerning  the  information 
collection  requirements  contained  in  this 
proposed  rule  should  be  directed  to  Lisa 
Grove.  Desk  Officer  for  the  Agricultural 
Marketing  Service,  Office  of 
Management  and  Budget,  Room  3228. 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L  Tapp,  Chief,  Marketing 
Programs  and  Procurement  Branch  (202) 
447-2650. 


SUPPLEMENTARY  INFORMATION:  This 
action  was  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  No.  12291  and 
Departmental  Regulation  1512-1  and  is 
hereby  classified  as  a  nonmajor  rule 
under  the  criteria  contained  therein. 

This  action  also  was  reviewed  under 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  The  effect  of  the 
order  upon  small  entities  was  discussed 
in  the  September  5. 1986,  issue  of  the 
Federal  Register  (51  FR  31898),  and  it 
was  determined  that  the  order  would 
not  have  a  significant  effect  upon  a 
substantial  number  of  small  entities. 
Many  producers,  importers,  and 
collecting  persons  may  be  classified  as 
small  entities.  This  proposed  rule  (1) 
increases  the  assessments  per  pound  on 
imported  pork  and  pork  products  by  an 
amount  of  two-to  three-hundredths  of  a 
cent  per  pound,  and  (2)  promotes  greater 
efficiency  and  cost-effectiveness  by 
modifying  the  schedule  for  remitting  and 
reporting  monthly  assessments  of  less 
than  $25  to  the  National  Pork  Board 
(Board).  Adjusting  the  per  pound 
assessments  on  imported  pork  and  pork 
products  would  result  in  about  $200,000 
more  in  assessments  over  a  12-month 
period.  The  proposed  modification  of  the 
remittance  schedule  for  assessments  on 
domestic  porcine  animals  will  benefit 
those  persons  who  remit  less  than  $25 
per  month  to  the  Board.  Any  additional 
costs  would  be  outweighed  by  the 
benefits  from  the  improved  operation  of 
the  Pork  Promotion.  Research,  and 
Consumer  Information  program. 
Accordingly,  the  Administrator  of  AMS 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  Chapter  35)  and 
Section  3504(h)  of  that  Act.  the 
information  collection  requirements 
contained  in  this  proposed  rule  have 
been  submitted  to  OMB  for  review. 
Comments  concerning  these 
requirements  should  be  directed  to  the 
OMB  Desk  Officer  for  the  Agricultural 
Marketing  Service  at  the  above 
referenced  address. 

The  Pork  Promotion.  Research,  and 
Consumer  Information  Act  of  1985  (7 
U.S.C.  4801-4819)  approved  December 
23. 1985,  authorizes  the  establishment  of 


a  national  pork  promotion,  research,  and 
consumer  information  program.  The 
program  is  funded  by  an  assessment 
rate  of  0.25  percent  of  the  market  value 
of  all  porcine  animals  marketed  in  the 
United  States  and  an  equivalent  amount 
of  assessment  on  imported  porcine 
animals,  pork,  and  pork  products.  The 
final  order  establishing  a  pork 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5, 1986,  issue  of  the 
Federal  Register  (51  FR  31898;  as 
corrected  at  51  FR  36383)  and 
assessments  began  on  November  1, 
1986.  The  order  requires  importers  of 
porcine  animals  to  pay  to  the  Customs 
Service,  upon  importation,  the 
assessment  of  0.25  percent  of  the 
animal's  declared  value  and  importers 
of  pork  and  pork  products  to  pay  to  the 
Customs  Service,  upon  importation,  the 
assessment  of  0.25  percent  of  the  market 
value  of  the  live  porcine  animals  from 
which  such  pork  and  pork  products  were 
produced.  As  a  matter  of  practicality, 
the  assessment  on  imported  pork  and 
pork  products  is  expressed  in  dollars  per 
pound  for  each  type  of  such  products. 
The  initial  schedule  of  assessments  was 
listed  in  a  table  in  S  1230.71  of  the  order 
for  each  type  of  pork  and  pork  product 
identified  by  a  Tariff  Schedule  of  the 
U^iited  States  (TSUS)  number. 

Assessments  due  upon  the  sale  of 
domestic  porcine  animals  must  be 
remitted  by  the  purchaser,  or  in  some 
special  cases  by  the  producer,  to  the 
Board  by  the  10th  day  of  the  month 
following  the  month  in  which  the 
animals  were  marketed.  This  proposed 
rule  would  increase  the  per-pound 
assessments  on  imported  pork  and  pork 
products.  This  increase  would  be 
consistent  with  increases  in  the  annual 
average  price  of  domestic  barrows  and 
gilts  at  the  seven  markets  for  calendar 
year  1986  as  reported  by  the  USDA 
Agricultural  Marketing  Service's 
Livestock  and  Grain  Market  News 
Branch.  This  increase  in  cents-per- 
pound  assessments  will  make  the 
equivalent  market  value  of  the  live 
porcine  animal  from  which  the  imported 
pork  and  pork  products  were  derived 
reflect  the  recent  increase  in  the  market 
value  of  domestic  porcine  animals, 
thereby  promoting  comparability 
between  importer  and  domestic 
assessments.  This  proposed  rule  would 
not  change  the  current  assessment  rate 
of  0.25  percent  of  the  market  value. 


The  methodology  for  determining  the 
per-pound  amounts  for  imported  pork 
and  pork  products  was  described  in  the 
supplementary  information 
accompanying  the  order  and  published 
in  the  September  5, 1986.  Federal 
Register  at  51  FR  31901.  The  weight  of 
imported  pork  and  pork  products  is 
converted  to  a  carcass  weight 
equivalent  by  utilizing  conversion 
factors  which  are  published  in  the 
USDA  Statistical  Bulletin  No.  616 
"Conversion  Factors  and  Weights  and 
Measures."  These  conversion  factors 
take  into  account  the  removal  of  bone, 
weight  lost  in  cooking  or  other 
processing,  and  the  nonpork 
components  of  pork  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  weight 
equivalent  by  70  percent,  which  is  the 
average  dresssing  percentage  of  porcine 
animals  in  the  United  States.  Thirdly, 
the  equivalent  value  of  the  live  porcine 
animal  is  determined  by  multiplying  the 
live  animal  equivalent  weight  by  an 
annual  average  seven-market  price  for 
barrows  and  gilts  as  reported  by  the 
USDA  Agricultural  Marketing  Service's 
Livestock  and  Grain  Market  News 
Branch.  This  average  price  is  published 
on  a  yearly  basis  during  the  month  of 
January  in  the  Livestock  and  Grain 
Market  News  Branch's  publication 
"Livestock.  Meat,  and  Wool  Weekly 
Sum.mary  and  Statistics."  Finally,  the 
equivalent  value  is  multiplied  by  the 
applicable  assessment  amount  due  on 
imported  pork  or  pork  products.  The  end 
result  is  expressed  in  an  amount  per 
pound  for  each  type  of  pork  or  pork 
product. 

When  the  order  was  first  published, 
the  initial  per  pound  assessment  listed 
in  the  table  was  calculated  using  the 
conversion  formula  described  above  and 
the  1985  annual  seven  market  average 
price  of  $44.50  per  hundredweight  for 
domestic  barrows  and  gilts.  The  formula 
in  the  preamble  to  the  order  at  51  FR 
31901  contemplated  that  it  would  be 
necessary  to  recalculate  the  equivalent 
live  animal  value  of  imported  pork  and 
pork  products  to  refiect  changes  in  the 
annual  average  price  of  domestic 
barrows  and  gilts  to  maintain  equity  of 
assessments  between  domestic  porcine 
animals  and  imported  pork  and  pork 
products.  The  1986  annual  seven-market 
average  price  per  hundredweight  was 
$50.59 — an  increase  of  slightly  more 
than  13  percent  over  the  comparable 
1985  per  hundredweight  price.  It  is 
estimated  that  a  corresponding  increase 
in  the  per-pound  import  assessment 
would  result  in  about  $200,000  more  in 
importer  assessments  over  a  12-month 
period. 


The  table  for  assessments  on  imports 
presently  appears  in  the  order.  Since  it 
is  anticipated  that  adjustments,  if 
necessary,  would  be  made  on  a  yearly 
basis,  it  is  proposed  that  the  table  be 
removed  from  §  1230.71(e)  of  the  order 
and  be  added  to  a  new  subpart 
containing  regulations  implementing  the 
order. 

In  addition,  this  rule  proposes  to 
establish  two  separate  due  dates  for 
remitting  assessments  on  domestic 
porcine  animals  to  the  Board  based  on 
the  total  dollar  amount  of  assessments 
each  month.  The  procedures  and 
schedule  for  the  collection  and 
remittance  of  domestic  assessments  are 
specified  in  §  1230.71  of  the  order.  Under 
that  section,  purchasers  of  porcine 
animals  (purchaser)  are  required  to 
collect  assessments  from  producers 
upon  the  sale  of  porcine  animals,  if  an 
assessment  is  due.  and  remit  such 
assessment  to  the  Board  by  the  10th  day 
of  the  month  following  the  month  in 
which  porcine  animals  were  marketed. 
As  referenced  in  §  1230.71(b)(1)  of  the 
order,  a  purchaser  is  any  person  buying 
feeder  pigs  or  market  hogs,  and  for 
purposes  of  collection  and  remittance  of 
assessments  also  includes  any  person 
engaged  as  a  commission  merchant,  as 
well  as  an  auction  market,  or  livestock 
market  in  the  business  of  receiving 
porcine  animals  for  sale  or  cdmmission 
for  or  on  behalf  of  a  producer.  However, 
in  certain  situations  producers  are 
required  to  pay  assessments  directly  to 
the  Board.  Those  instances  are  seed 
stock  producers  and  producers  who 
slaughter  their  porcine  animals  for  sale 
or  who  sell  porcine  animals  to 
consumers  for  custom  slaughter.  Based 
on  the  Board's  experience  since 
collection  of  assessments  began 
November  1, 1986.  most  purchasers 
collecting  assessments  collect  and  remit 
substantial  amounts  of  assessments  to 
the  Board  each  month.  However,  the 
producers  described  above  who  are 
responsible  for  remitting  assessments  to 
the  Board  upon  sale  of  their  porcine 
animals  may  have  only  a  limited  number 
of  sales  per  month  and  therefore  owe 
relatively  small  amounts  of  assessments 
at  the  end  of  each  month  (i.e..  $5  to  $10). 
Likewise,  some  small  volume  purchasers 
may  collect  and  remit  only  small 
amounts  of  assessments  each  month. 
The  time  and  the  costs  involved  with 
reporting  and  remitting  these  small 
amounts  monthly  and  the  cost  of 
processing  them  are  disproportionally 
greater  than  for  remitting  and  processing 
larger  amounts.  The  Board  believes  that 
establishing  a  different  remittance  date 
for  such  small  volume  purchasers  and 
producers  based  on  a  minimum  monthly 
dollar  amount  nniild  facihtate  collection 


and  remittance  and  reduce  processing 
costs. 

Accordingly,  this  proposed  rule  would 
establish  a  quarterly  remittance 
schedule  to  permit  purchasers  and 
producers  whose  total  assessments  are 
less  than  $25  per  month  to  accumulate 
such  assessments  for  a  designated  3- 
month  period.  If,  during  any  month  of 
the  quarter  assessments  totaled  $25  or 
more,  they  would  have  to  be  remitted  to 
the  Board,  together  with  any  previously 
unremitted  assessments,  by  the  10th  day 
of  the  following  month.  A  purchaser  or 
producer  would  be  required  to  remit  all 
assessments  collected  during  the  quarter 
by  the  10th  day  of  the  month  following 
the  end  of  the  applicable  quarter. 
Purchasers  and  producers  whose 
monthly  assessment  amounts  total  $25 
or  more  would  continue  to  submit  such 
assessments  by  the  10th  day  of  the 
month  following  the  month  in  which 
porcine  animals  were  marketed.  No 
change  is  needed  concerning  those 
reporting  requirements.  Reports  would 
continue  to  be  due  at  the  time  for 
remitting  assessments  to  the  Board,  as 
required  by  §  1230.80  of  the  order. 

The  proposed  regulations  would 
provide  for  a  section  that  would  display 
the  Office  of  Management  and  Budget 
control  number  assigned  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35)  to  the  information 
collection  requirements  in  Part  1230.91. 
The  present  provision  displaying  the 
applicable  number  for  the  order  appears 
in  §  1230.91.  That  section  would  be 
deleted  as  unnecessary. 

List  of  Subjects  in  7  CFR  Part  1230 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  agreement.  Meat 
and  meat  products.  Pork  and  pork 
products. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
1230  be  amended  as  set  forth  below: 

PART  1230— PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
Part  1230  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4801-4819. 

Subpart  B  [Redesignated  as  Subpart 
C] 

2.  Subpart  B  is  redesignated  as  subpart 
C. 

3.  Subpart  A — Pork  Promotion. 
Research,  and  Consumer  Information 
Order  by  revising  §  1230.71  (b)(3)  and  (e) 
to  read  as  follows: 


U  M  I 
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§1230.71    (AiiMfMtodl 

*  •  «  *  * 

(b)  *  *  * 

(3)  Assessments  on  domestic  porcine 
animals  shall  be  remitted  in  the  form  of 
a  negotiable  instrument  made  payable 
to  the  "National  Pork  Board."  which, 
together  with  the  reports  required  by 
§  1230.f>0.  shall  be  sent  to  the  address 
designated  by  the  Board  in  accordance 
with  the  following  remittance  schedule: 

(i)  Monthly  assessments  totaling  $25 
or  more  shall  be  remitted  to  the  Board 
by  the  10th  day  of  the  month  following 
the  month  in  which  the  porcine  animals 
were  marketed. 

(ii)  Assessments  totaling  less  than  $25 
during  each  month  of  a  quarter  in  which 
the  porcine  animals  were  marketed  may 
be  accumulated  and  remitted  by  the  10th 
day  of  the  month  following  the  end  of  a 
quarter.  The  quarters  shall  be:  January 
through  March;  April  through  )une;  July 
through  September  October  through 
December. 

(iii)  Assessments  totaling  $25  or  more 
during  any  month  of  a  quarter  must  be 
remitted  in  accordance  with  paragraph 
(b}(3](i)  of  this  section,  together  with  any 
unremitted  assessments  from  the 
previous  month(s)  of  the  quarter,  if 
apphcable. 

(iv)  Assessments  collected  during  any 
calendar  quarter  and  not  previously 
remitted  as  described  in  paragraphs 
(b)(3](i),  (ii),  or  (iii)  of  this  section  must 
be  remitted  by  the  10th  day  of  the  month 
following  the  end  of  the  quarter 

regardless  of  the  amount. 

*        «        •        *        • 

(e)  Assessments  on  imported  pork  and 
pork  products  shall  be  expressed  in  an 
amount  per  pound  for  each  type  of  pork 
or  pork  product  subject  to  assessment, 
which  shall  be  established  by 
regulations  prescribed  by  the  Board  and 
approved  by  the  Secretary. 

91230.91    [RmnovMt] 

4.  Section  1230.91  is  removed. 

5.  A  new  Subpart  B  is  added  to  read 
as  follows: 

Subpart  B— Rul*«  and  Regulations 

Defmitiont 

1230.100    Terms  DeHned 

Assessments 

1230.110    Assessments  on  Imported  Pork  and 
Pork  Products  i 

Miscellaneous  ' 

1230.120    OMB  Control  Numbers  Assigned 
Pursuant  to  the  Paperwork  Reduction  Act 

Sul>part  B— Rule*  and  Regulations, 

Definitions 

9123aiOO    Terms  denned. 

AsAised  throughout  this  subpart, 
unless  the  context  otherwise  requires. 


terms  shall  have  the  same  meaning  as 
the  deflnition  of  such  terms  in  Subpart  A 
of  th's  part. 

Assessments 

9  1230.1 10    Assessments  on  imported  porli 
and  peril  products. 

The  following  imported  pork  and  pork 
products  are  subject  to  assessment  in 
the  amount  per  pound  as  follows: 


Pa*,  and  pork  pnxkids  (US.  TanK  achadul* 
No) 


1064020 

106.4040 

106.8000 

1068500 

107  1000 

1071500 

107  3020 

107  3040 

107  3060  ....„ 

107  3515 

107  3525 

107  3540 

107  3560 


pound) 


00018 
0018 
0018 
.0018 
0O25 
0025 
.0018 
0019 
.0021 
.0027 
.0027 
0019 
.0025 


91230.120    MisceNaneous  OMB  control 
numbers  assigned  pursuant  to  ttie 
Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  contained 
in  this  part  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  control  number  0851-0151. 

Done  at  Washington,  DC  on:  October  18, 
1987. 

|.  Patrick  Boyle, 
Administrator. 

|FR  Doc.  87-24470  Filed  10-21-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentudcy  Proposed  Regulatory 
Program  Amendment;  Blasting 
Certification;  Reopening  of  Comment 
Period 

AOCNCV:  OfHce  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Reopening  of  public  comment 

period. 

summary:  OSMRE  is  reopening  the 
public  comment  period  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  the 
Commowealth  of  Kentucky  to  modify 
the  Kentucky  permanent  regulatory 
program  [hereinafter  referred  to  as  the 
Kentucky  program]  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 


1977  (SMCRA).  The  resubmitted 
amendment  incorporates  modifications 
to,  and  supersedes  a  previously 
submitted  amendment  to  the  Kentucky 
program  for  certifications  for  blasting 
operations  incident  to  coal  exploration, 
surface  mining  activities,  and  surface 
disturbances  of  underground  mining 
activities. 

This  notice  sets  forth  the  times  and 
location  that  the  Kentucky  program  and 
the  proposed  amendment  will  be 
available  for  public  inspection,  and  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment. 

DATES:  Written  comments  relating  to 
Kentucky's  proposed  modification  to  its 
program  not  received  on  or  before 
November  6, 1987,  will  not  necessarily 
be  considered  in  the  decision  process. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  W.  Hord 
Tipton.  Director.  Lexington  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  340  Legion  Drive. 
Suite  28,  Lexington,  Kentucky  40504. 

Copies  of  the  Kentucky  program,  the 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
following  locations,  during  normal 
business  hours.  Monday  through  Friday. 
excluding  holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Lexington  Field 
Office.  340  Legion  Drive.  Suite  28. 
Lexington,  Kentucky  40504. 
Telephone:  (606)  233-7327 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Office.  Room  5131. 1100  "L" 
Street.  NW..  Washington,  DC  20240, 
Telephone:  (202)  343-5492 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Field 
Operations,  Ten  Parkway  Center, 
Pittsburgh,  Pennsylvania  15220, 
Telephone:  (412)  937-2828 

Department  of  Surface  Mining 

Reclamation  and  Enforcement,  No.  2 
Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601,  Telephone:  (502)  564- 
6940 

Each  requester  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Lexington  Field  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  W.  Hord  Tipton,  Director, 
Lexington  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
340  Legion  Drive.  Suite  28,  Lexington, 
Kentucky  40504;  Telephone:  (606)  233- 
7327. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Program 

On  April  13, 1982,  the  Secretary 
approved  the  Kentucky  program.  The 
approval  was  effective  upon  publication 
of  the  notice  of  conditional  approval  in 
the  May  18. 1982  Federal  Register  (47  FR 
21404-21435).  Information  pertinent  to 
the  general  background  on  the  Kentucky 
program,  including  the  Secretary's 
findings,  disposition  of  comments,  and  a 
detailed  explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982,  Federal 
Register  notice.  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11.  917.15.  917.16,  and 
917.17. 

n.  Discussion  of  the  Proposed 
Amendment 

On  December  10, 1985,  OSMRE 
published  in  the  Federal  Register  (50  FR 
50293)  the  approval  of  the  Kentucky 
Administrative  Regulations  (KAR)  at  405 
KAR  7:070  concerning  the  blaster 
certification  program.  By  letter  dated 
June  17, 1987  (Administrative  Record 
Ky-739).  Kentucky  submitted  to  OSMRE 
an  amendment  to  the  Kentucky  program 
that  modified  the  procedures  for 
certification  of  persons  responsible  for 
blasting  operations  incident  to  coal 
exploration  and  surface  coal  mining. 

On  September  11, 1987 
(Administrative  Record  KY-761), 
Kentucky  submitted  additional  proposed 
modifications  to  405  KAR  7:070.  This 
new  submittal  supersedes  the  proposed 
amendment  submitted  on  June  17, 1987, 
to  modify  the  procedures  for  the 
blaster's  certification  program. 

The  September  11. 1987,  submittal  of 
an  amendment  to  405  KAR  7:070  is 
substantively  the  same  as  the  June  17. 
1987,  submittal,  with  the  following 
exceptions:  The  term  "surface  blasting 
operations"  is  now  defined  in  Section  1 
of  the  regulation:  the  provisions  that 
apply  when  information  in  certification 
applications  is  falsified  or 
misrepresented  have  been  revised  in 
section  2(7)(b);  the  grace  period  for 
certification  renewal  has  been  extended 
in  section  3(2)(b);  the  time  period  during 
which  a  blaster  may  contest  a  cited 
violation  has  been  revised  in  section 
4(2)(c)2;  the  provisions  requiring  that 
revoked,  suspended,  and  invalid 
certificates  be  delivered  by  hand  to  the 
Department  for  Surface  Mining 
Reclamation  and  Enforcement  have 
been  removed  from  sections  4(6)(d]2  and 
(7)(a);  and  several  minor  changes  have 
been  made  to  improve  clarity  of  the 
regulations  without  altering  the  original 
intent. 


The  full  text  of  the  proposed  program 
amendment  submitted  by  Kentucky  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  director 
now  seeks  public  comment  on  whether 
the  proposed  program  amendment,  as 
modified,  is  no  less  effective  than  the 
Federal  regulations.  If  approved,  the 
amendment  will  become  part  of  (he 
Kentucky  program. 

in.  Public  Conunent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSMRE  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  a  part  of  Kentucky  program. 

Written  Comments  d 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  explanation 
in  support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Lexington. 
Kentucky  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking,  or  included  in  the 
Administrative  Record. 

IV.  Procedural  Determinations 

7.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  Executive  Order 
12291 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3,  4, 
7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

3.  Compliance  with  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  smdli  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 


4.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Ronald  C.  Recker, 

Acting  Assistant  Director,  Eastern  Field 
Operations. 

Date:  October  8. 1987. 
[FR  Doc.  87-24481  Filed  10-20-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  84 
(CGD  87-051] 

Annex  I:  Positioning  and  Technical 
Details  of  Ughts  and  Stiapes 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  amend  the  regulations  concerning  the 
horizontal  positioning  and  spacing  of 
lights  in  33  CFR  84.05(b)  to  include 
certain  navigable  "waters  specified  by 
the  Secretary."  This  rulemaking  is 
necessary  to  extend  the  application  of 
the  horizontal  positioning  and  spacing  of 
lights  regulations  in  the  Inland 
Navigation  Rules  to  the  "specified 
waters",  and  will  complete  making  all  of 
the  "Western  Rivers"  provisions 
applicable  to  the  listed  "specified 
waters."  This  rulemaking  would  require 
power-driven  vessels  of  50  meters  but 
less  than  60  meters  in  length  operating 
on  Western  Rivers  as  well  as  the 
"specified  waters"  to  comply  with  the 
horizontal  positioning  and  spacing  of 
lights  provisions  of  the  Inland 
Navigation  Rules. 

date:  Comments  must  be  received  on  or 
before  December  7, 1987. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC), 
Room  2110.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW., 
Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Peter  S.  Palmer,  Regulations  and 
Policy  Branch.  (202)  267-0362. 
SUPPIXMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
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arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
87-051).  and  give  reasons  for  each 
comment. 

Drafting  Infonnation 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are  Mr.  Peter  S. 
Palmer.  Project  Manager,  Regulations 
and  Policy  Branch,  and  LCDR  Don  M. 
Wrye,  Project  Attorney,  Office  of  Chief 
Counsel. 

Discussion  of  Proposed  Regulations 

The  Inland  Navigation  Rules  are 
codified  in  Chapter  34  of  Title  33  of  the 
United  States  Code  (33  U.S.C.  2001  et 
seq.).  The  Inland  Rules  contain  several 
provisions  which  are  unique  to  the  Great 
Lakes,  Western  Rivers  or  other  waters 
as  may  be  designated  by  the  Secretary. 
The  Tennessee-Tombigbee  Waterway 
and  certain  connecting  rivers  were 
previously  designated  as  waterways  to 
which  the  existing  Western  Rivers 
provisions  apply  (CGD  83-038,  49  FR 
33875,  August  27. 1984).  That 
designation  appears  in  S  89.25  of  Title 
33,  Code  of  Federal  Regulations. 

Annex  I  of  the  Inland  Rules,  which 
appears  in  Part  84  of  Title  33,  Code  of 
Federal  Regulations,  contains  the 
positioning  and  technical  details  of 
lights  and  shapes  on  vessels.  Section 
84.05  prescribes  the  horizontal 
positioning  and  spacing  of  lights  on 
power-driven  vessels  and  paragraph  (b) 
of  this  section  provides  for  the 
positioning  of  masthead  lights  for 
certain  size  vessels  operating  on  the 
Western  Rivers. 

At  its  February  28, 1987,  meeting,  the 
Rules  of  the  Road  Advisory  Council 
(RORAC),  recommended  that  the  Coast 
Guard  initiate  rulemaking  to  complete 
application  of  all  of  the  "Western 
Rivers"  provisions  to  the  waters 
specified  in  33  CFR  89.25.  The  Coast 
Guard  proposes  to  amend  33  CFR 
84.05(b)  to  include  the  waters  specified 
in  33  CFR  89.25.  This  proposed 
amendment  would  extend  the  provisions 
for  the  horizontal  spacing  of  masthead 
lights  on  power-driven  vessels  50  meters 
but  less  than  60  meters  in  length  to  the 
specified  waters. 

Regulatory  Evaluation 

This  notice  of  proposed  rulemaking  is 
considered  to  be  non-major  under 
Exeuctive  Order  12291  and  non- 
significant under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  This  rule  merely  updates 
Annex  I,  S  84.05(b]  to  include  waters 


specified  by  the  Secretary  as  a  provision 
applicable  to  the  Tennessee-Tombigbee 
Waterway  and  connecting  waters.  Since 
the  impact  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjecte  in  33  CFR  Part  M 

Navigable  (waters)  Waterways. 

PART  84-(  AMENDED] 

In  consideration  of  the  foregoing,  Part 
84  of  Title  33  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  The  authority  citation  for  Part  84  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  2071:  49  CFR  1.46. 

2.  In  I  84.05,  paragraph  (b)  is  revised 
to  read  as  follows: 

9M.05    Hortzontal  posWonkig  and  spacing 
ot  Itghts. 

(b)  On  power-driven  vessels  50  meters 
but  less  than  60  meters  in  length 
operated  on  the  Western  Rivers  and 
those  waters  specified  in  i  89.25,  the 
horizontal  distance  between  masthead 
lights  shall  not  be  less  than  10  meters. 

Date:  September  1. 1987. 

A.B.  Smith. 

Captain,  U.S.  Coast  Guard  Acting  Chief. 

Office  of  Navigation. 

|FR  Doc.  87-24501  Filed  10-21-87:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
lAA-320-07-4211-031 

43  CFR  Parte  2400,  2410. 2420, 2430, 
2440, 2450, 2460  and  2470 

Land  Claaaification;  Revialon  of  Land 
-Classification  Regulatkma 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  revise  the  existing  regulations  on 
land  classification  to  remove  provisions 
no  longer  applicable  because  the  public 
laws  under  which  they  were  issued  have 
either  expired  or  been  repealed,  and 
would  provide  new  procedures  to 
facilitate  the  determination  of  suitability 
of  lands  for  proposed  lease  or  disposal, 
and  where  appropriate,  classification. 
These  new  procedures  would  streamline 


and  standardize  into  one  system  several 
existing  procedures  for  making 
suitability,  and  where  necessary, 
classification  determinations  needed  to 
authorize  a  proposed  lease  or  disposal. 
Suitability  and  classification  decisions 
would  be  made  by  the  appropriate 
employee  of  the  Bureau  of  Land 
Management.  Any  adversely  affected 
party  would  have  the  opportunity  to 
protest  the  adverse  decision  to  the  next 
higher  level  of  the  Bureau  under 
procedures  provided  in  the  proposed 
rulemaking. 

DATE:  Comments  should  be  submitted 
by  December  21, 1987.  Comments 
received  or  postmarked  after  this  date 
may  not  be  considered  in  the 
decisionmaking  process  on  the  issuance 
of  a  final  rulemaking. 

ADDKESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management,  Room  5555.  Main  Interior 
Bldg.,  1800  C  Street  NW..  Washington. 
DC  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Annette  Jameson,  (202)  343-8693. 
SUPPLEMENT ARV  INFORMATION:  This 
proposed  rulemaking  would  remove 
from  the  existing  regulations  provisions 
that  are  no  longer  applicable  because 
the  public  land  laws  under  which  they 
were  issued  were  repealed  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.),  and 
because  the  Classification  and  Multiple 
Use  Act  of  1964  (43  U.S.C.  1411-1418) 
has  expired  by  its  own  terms.  The 
proposed  rulemaking  would  incorporate 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321  et  seq.),  and 
the  Federal  Land  Policy  and 
-Management  Act,  including  the 
requirement  that  the  making  of  a 
determination  of  suitability  be 
consistent  with  the  recommendations  of 
approved  land  use  plans.  For 
discretionary  leases  and  disposals  under 
various  public  land  laws,  the  proposed 
rulemaking  would  provide  a  revised 
administrative  review  system  that 
would  expedite  processing  actions  and 
permit  quicker  responses  to  applications 
by  field  offices  of  the  Bureau  of  Land 
Management. 

The  proposed  rulemaking  would 
provide  that  the  land  suitability 
determination  in  a  Notice  of  Realty 
Action  would  constitute  the  land 
classification  decision  when  a 
classification  is  required  by  law  Use  of 


the  Notice  of  Realty  Action  procedure 
would  make  the  processing  of 
classification  actions  consistent  with  the 
processing  of  applications  for  other 
types  of  land  use  or  disposal. 

Another  significant  change  mads  by 
the  proposed  rulemalung  would  be  the 
streamlining  and  standardization  of 
procedures  by  which  applicants  and 
parties  in  interest  would  obtain 
administrative  review  of  decisions  made 
by  local  officials  of  the  Bureau  of  Land 
Management.  The  administrative  review 
authority  for  land  classification  would 
be  delegated  to  the  Bureau  official 
having  supervisory  jurisdiction  over  the 
oflicial  who  issues  Uie  decision.  This 
process  would  ensure  that  those  Bureau 
officials  most  familiar  with  the  public 
lands  under  application  willevaluate 
comments  and  protests  from  applicants 
and  interested  parties.  Together  with  the 
Notice  of  Realty  Action  procedure 
provided  in  the  proposed  rulemaking, 
this  change  would  streamline  and 
standardize  into  one  system  several 
existing  procedures  for  making  land 
suitability  and  classification 
determinations  associated  with  land  use 
or  disposal.  The  procedures  in  this 
proposed  rulemaking  would  apply  to 
leases  and  other  disposals  made  under 
the  following  parts  of  Title  43  of  the 
Code  of  Federal  Regulations:  Desert 
Land  Entries  (Part  2520);  Indian 
Allotments  (Part  2530):  Carey  Act 
Grants  (Part  2810):  State  Grants 
(Subparts  2621  and  2622):  and  Omitted 
Land  Conveyances  (Subpart  2547).  The 
procedures  for  issuance  of  a  notice  of 
realty  action  already  exist  in  the 
regulations  on  Exchanges  (43  CFR  Group 
2200):  Airport  Grants  (43  CFR  Part  2640): 
Sales  (43  CFR  Part  2710):  Conveyances 
and  Leases  under  the  Recreation  and 
Public  Purposes  Act  (Part  2740  and 
Subpart  2912):  Airport  Leases  (43  CFR 
Part  2911):  and  Leases  for  Use, 
Occupancy,  and  Development  (43  CFR 
Part  2920)  and  this  proposed  rulemaking 
is  not  applicable  to  these  areas. 

This  proposed  rulemaking  is  being 
promulgated  under  the  discretionary 
authority  of  the  Secretary  of  the  Interior. 
The  proposed  rulemaking  is  intended  to 
serve  the  public  interest  by  streamlining 
operations,  by  providing  consistency  in 
the  procedure  to  be  used  by  the  public  in 
commenting  on  decisions  of  officers  of 
the  Bureau  of  Land  Management,  and  by 
providing  a  procedure  for  the 
administrative  review  of  those 
decisions. 

The  principal  author  of  this  proposed 
rulemaking  is  Jim  Crisp,  Division  of 
Land,  Bureau  of  Land  Management, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 


Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

There  are  no  information  collection 
requirements  in  this  proposed 
rulemaking  requiring  the  approval  of  the 
Office  of  Management  and  Budget  imder 
44  U.S.C.  3507. 

List  of  Subjects  for  43  CFR  Group  2400 

43  CFR  Part  2400 

Agriculture,  Forest  and  forest 
products.  Grazing  lands,  Indian  lands. 
Public  lands — classification.  Public 
lands — mineral  resources.  Recreation, 
Soil  conservation,  Watersheds, 
Wilderness  areas.  Wildlife. 

43  CFR  Part  2410 

Administrative  practice  and 
procedure,  Agricultll%,  Forest  and  forest 
products.  Grazing  lands,  Indian  lands. 
Public  lands — classification.  Public 
lands — mineral  resources,  Recreation, 
Soil  conservation,  Watersheds, 
Wilderness  areas.  Wildlife. 

43  CFR  Part  2420 

Administrative  practice  and 
procedure.  Agriculture,  Forest  and  forest 
products.  Grazing  lands,  Indian  lands. 
Public  lands— classiflcation.  Public 
lands — mineral  resources.  Recreation, 
Soil  conservation.  Watersheds,  - 
Wilderness  areas.  Wildlife: 

43  CFR  Part  2430 

Homesteads,  Indian  lands.  Public 
lands — classification,  Public  lands — 
mineral  resources. 

43  CFR  Part  2440 

Public  lands — classification,  Public 
lands — mineral  resources. 

43  CFR  Part  2450 

Administrative  practice  and 
procedure.  Public  lands — classification. 

43  CFR  Part  2460 

Administrative  practice  and 
procedure.  Public  lands— classification. 

43  CFR  Part  2470 
Public  lands — classification. 


Under  the  authority  of  section  2578  of 
the  Revised  Statutes  (43  U.S.C.  1201): 
sections  1  and  7  oj  the  Act  of  June  26, 
1934,  as  amended  (43  U.S.C.  315.  315f): 
the  Act  of  June  14. 1926.  as  amended  (43- 
U.S.C.  869);  the  Act  of  March  3, 1877  (43 
U.S.C.  321-323),  as  amended  by  the  Act 
of  March  3, 1891  (43  U.S.C.  231,  323,  325. 
327-329);  section  4  of  the  Act  of 
February  8. 1887  (25vU.S.C.  334),  as 
amended  by  the  Act  of  August  8, 1891 
(26  Stat.  794)  and  section  17  of  the  Act  of 
June  25. 1910  (25  U.S.C.  336);  sections 
2275  and  2276  of  the  Revised  Statutes,  as 
amended  (43  U.S.C.  851,  852);  section  516 
of  the  Airport  and  Airways 
Improvement  Act  of  1982  (49  U.S.C. 
2215):  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214)  as  amended  by  the  Act  of 
August  16. 1941  (55  Stat.  621);  section  4 
of  the  Act  of  August  18. 1894  (28  Stat. 
422)  as  amended  (43  U.S.C.  641  et  seq): 
sections  203.  205,  206,  211,  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713, 1715. 1716. 
1721, 1732):  and  Executive  Orders  6910 
and  6964;  it  is  proposed  to  amend  Group 
2400,  Subchapter  B,  Chapter  II  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

Group  2400  [Revised] 

1.  Group  2400  is  revised  to  read: 
Group  2400— Land  Classification 

PART  2400— LAND  CLASSIFICATION 
AND  SUITABIUTY  DETERMINATIONS 

Subpart  2400— Land  Classification;  General 

Sec. 

2400.0-1  Purpose. 

2400.0-2  Objective. 

2400.0-3  Authority. 

2400.0-4  Responsibility. 

2400.0-5  Definitions. 

PART  2410— LAND  SUITABILITY 
DETERMINATIONS 

SulHMrt  2410— Land  Suitability 
Determinations;  General 

Sec. 

2410.1  Land  suitability  determinations. 

2410.2  Conformance  witli  land  use  plans. 

2410.3  Notice  of  realty  action. 

2410.4  Protests. 

PART  2400— LAND  CLASSIFICATION 
AND  SUITABIUTY  DETERMINATIONS 

Authority:  43  U.S.C.  1201;  43  U.S.C.  315, 
315f:  43  U.S.C.  869  et  seq.:  43  U.S.C.  321-323, 
as  amended  by  43  U.S.C.  321,  323.  325.  327- 
329:  25  U.S.C.  334,  as  amended  by  28  Stat.  794 
and  25  U.S.C.  336:  43  U.S.C.  851.  852;  49  U.S.C 
2215:  49  U.S.C.  211-214  as  amended  by  55 
Stat.  621;  43  U.S.C.  851.  852;  49  U.S.C  2215:  28 
Stat  422  as  amended  by  43  U.S.C.  641  et  seq.: 
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43  U.S.C.  1713. 1715, 1716. 1721. 1732; 
Executive  Orders  6910  and  6964. 

Sul>part  2400— Liind  Classification; 
General 

§  2400.0-1    PurpoM. 

The  regulations  in  this  group  describe 
procedures  used  by  the  Secretary  of  the 
Interior  to  determine  whether  public 
lands  are  suitable  for  use  or  disposal 
under  certain  laws  affecting  the  public 
lands  and.  where  appropriate,  to  classify 
those  lands  found  suitable  under 
applicable  law. 

S  2400.0-2    Obitctiv*. 

The  objective  of  the  regulations  in  this 
group  is  uniformity,  insofar  as 
practicable,  in  the  systems  used  for 
determining  the  suitability  of  public 
lands  for  lease  or  disposal  and.  where 
required,  for  classifying  those  lands 
found  suitable. 

92400.0-3    Auttwrity. 

(a)  The  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.).  authorizes  the  Secretary  of  the 
Interior  to  establish  uniform  procedures 
for  the  use  and  disposition  of  public 
lands  and  to  carry  out  the  purposes  of 
the  Act  and  of  other  laws  applicable  to 
public  land  management,  including 
authority  to  lease  or  dispose  of  those 
public  lands  (See  sections  203.  205,  206. 
211,  and  302  of  the  Federal  Land  Policy 
and  Management  Act). 

(b)  With  certain  exceptions,  all  public 
lands,  except  those  in  Alaska,  have 
been  withdrawn  from  entry,  sale, 
settlement,  and  location  under  the  non- 
mineral  lands  laws  by  Executive  Order 
6910  of  November  28, 1934,  Executive 
Order  6964  of  February  5. 1935.  and     , 
section  1  of  the  Act  of  June  28. 1934.  as 
amended  (43  U.S.C.  315)  (commonly  and 
hereinafter  referred  to  as  the  Taylor 
Crazing  Act).  Section  7  of  the  Taylor 
Grazing  Act  (43  U.S.C.  315f)  authorizes 
the  Secretary  of  the  Interior,  in  his/her 
discretion,  to  examine,  classify  and 
open  to  disposition  under  applicable  law 
any  lands  withdrawn  by  Executive 
Orders  6910  and  6964  or  within  a  grazing 
district  established  under  section  1  of 
the  Act  where  certain  conditions  are 
satisfied. 

(c)  The  Recreation  and  Public 
Purposes  Act.  as  amended  (43  U.S.C.  869 
et  seq.).  authorizes  the  Secretary  of  the 
Interior  to  classify  public  lands  in 
Alaska  for  recreational  and  other  public 
purposes.  The  regulations  covering  lease 
or  disposal  of  lands  under  this  Act  are 
contained  in  Part  2740  and  Subpart  2912 
of  this  Title. 

(d)  The  Classification  and  Multiple 
Use  Act  of  1964  (43  U.S.C.  1411-1418). 
authorized  the  Secretary  of  the  Interior 


to  classify  public  lands  as  suitable  for 
disposal  under  various  land  laws  or  as 
suitable  for  retention  in  Federal 
ownership  for  multiple  use  management. 
Although  authority  under  this  Act  to 
make  such  determinations  expired  on 
December  20. 1970.  classifications  made 
before  its  expiration  continue  in  full 
force  and  effect  until  modified  or 
revoked. 

§  2400.0-S    Definitions. 

As  used  in  this  group,  the  term: 

(a)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  group. 

(b)  "Conformance"  means  that  a 
proposed  lease  or  disposal  shall  be 
specifically  provided  for  in  an 
aftplicable  land  use  plan  prepared  by 
the  Bureau  of  Land  Management,  or  if 
not  specifically  mentioned,  shall  be 
clearly  consistent  with  the  terms, 
conditions,  and  decisions  of  the 
approved  plan  or  plan  amendment. 

(c)  "Land  suitability  determination" 
means  a  specific  finding,  which  shall 
constitute  a  classification  action  when 
one  is  required,  that  certain  public  lands 
are  either  more  valuable  or  proper  for 
lease  or  disposal  under  one  or  more  of 
the  public  land  laws  or  more  suitable  for 
retention  under  Federal  management. 

(d)  "Public  interest  determination" 
means  a  finding  by  the  authorized 
officer  that  the  objectives  served  by  the 
lease  or  disposal  of  certain  public  lands 
will  outweigh  the  public  values  which  ' 
will  be  served  by  retaining  such  lands  ■ 
under  Federal  management. 

(e)  "Lease"  means  a  document 
authorizing  use  of  the  public  lands  for 
enumerated  purposes  that  is  issued 
pursuant  to  section  302  of  the  Federal 
Land  Policy  and  Management  Act.  the 
Recreation  and  Public  Purposes  Act.  as 
amended,  or  the  Act  of  May  24. 1928.  as 
amended. 

(f)  "Notice  of  realty  action"  means  an 
announcement  that  advises  the  public 
that  a  land  suitability  determination 
pertaining  to  the  lands  described  in  the 
notice  has  been  made. 

PART  2410-LAND  SUITABILITY 
DETERMINATIONS 

Autliority:  43  U.S.C.  1701  el  seq:  Executive 
Orders  6910  and  6964:  43  U.S.C.  315  and  31 5f: 
43  U.S.C.  860  et  seq. 

Subpart  2410— Land  Suitability 
Determinatlona;  General 

9  2410.1    Land  Miltabillty  dcttrminations. 

When  a  need  for  a  land  suitability 
determination  arises,  either  as  the  result 
of  a  motion  by  the  Bureau  of  Land 


Management  or  a  properly  filed  request 
for  such  a  determination  under  the 
regulations  in  this  Title  covering  a 
proposed  lease  or  disposal,  the 
authorized  officer  shall  evaluate  the 
lands  and  determine  whether  they  are 
suitable  for  such  lease  or  disposal. 

9  2410.2    Conformance  witti  land  um 
plans. 

It  is  the  policy  of  the  Department  of 
the  Interior  that  public  lands  shall  be 
retained  in  Federal  ownership,  unless  as 
a  result  of  land  use  planning  procedures 
set  forth  in  Part  1600  of  this  Title,  a 
determination  is  made  that  lease  or 
disposal  will  serve  the  public  interest. 
Therefore,  prior  to  the  lease  or  disposal 
of  public  lands,  the  authorized  officer 
shall  make  a  determination  that  such 
lands  are  more  valuable  or  suitable  for 
lease  or  disposal  than  for  retention 
under  Federal  management:  such 
determination  shall  be  supported  by 
decisions  made  in  accordance  with  Part 
1600  of  this  Title,  including,  but  not 
limited  to.  a  resource  management  plan 
or  management  framework  plan.  A  lease 
or  disposal  shall  conform  to  the 
following: 

(a)  The  objectives  served  by  the  lease 
or  disposal  of  public  lands  that  may  l>e 
determined  suitable  for  such  lease  or 
disposal  shall  outweigh  the  public 
values  which  would  be  served  by  using 
the  lands  for  other  purposes  in  Federal 
ownership. 

(b)  Lease  or  disposal  of  public  lands 
shall  be  consistent  with  State  and  local 
government  plans,  programs  and  zoning 
regulations  to  the  extent  that  such  are 
consistent  with  Federal  plans  and 
programs  for  the  area  in  which  the  lands 
are  located. 

(c)  A  proposed  lease  or  disposal  shall 
be  consistent  with  applicable  State  and 
Federal  laws  and  regulations  intended 
to  protect  the  environment. 

(d)  The  public  lands  intended  for  a 
lease  or  disposal  shall  be  physically 
suitable  for  the  proposed  lease  or 
disposal. 

(e)  If  it  is  determined  by  the 
authorized  officer  that  the  lease  or 
disposal  of  public  lands  may  result  in 
the  sustained  dissipation  of  water 
reserves,  those  lands  shall  not  be 
determined  suitablo  for  the  intended 
lease  or  disposal. 

(f)  Where  public  lands  are  found 
suitable  for  more  than  one  form  of  lease 
or  disposal  and  such  lease  or  disposal 
may  be  permitted  under  more  than  one 
authority,  preference  shall  be  given  to 
that  option  yielding  the  greatest  public 
benefit.  In  making  a  determination  of 
public  benefit,  the  authorized  officer 
shall  consider,  among  other  factors: 


(1)  Federal  plans,  programs  and 
policies; 

(2)  The  need  to  satisfy  outstanding 
lieu  rights  or  land  grants: 

(3)  The  needs  of  State  and  local 
governments  and  communities: 

(4)  Return  of  fair  market  value  to  the 
United  States: 

(5)  The  relative  scarcity  of  values 
involved;  and 

(6)  Availability  of  alternative  means 
to  accomplish  the  intended  purposes. 

(g)  A  proposed  lease  or  disposal  shall 
meet  all  specific  criteria  established 
under  the  regulations  in  this  Title 
covering  such  lease  or  disposal. 

9  2410J    Nolle*  of  rralty  aedon. 

(a)(1)  If  the  public  lands  are 
determined  suitable  for  the  proposed 
lease  or  disposal,  the  authorized  officer . 
shall  publish  a  notice  of  realty  action 
describing  the  determination  of 
suitability  in  accordance  with  the 
regulations  in  this  Title  covering  such 
lease  or  disposal.  Where  classification 
is  required  before  lease  or  disposal  may 
be  approved,  the  notice  shall  constitute 
the  classification  decision  and  opening 
order  and  make  the  lands  available  for 
lease  or  disposal.  The  notice  shall  be 
published  in  the  Federal  Register  and 
once  a  week  for  3  consecutive  weeks  in 
a  newspaper  of  general  circulation  in 
the  vicinity  of  the  public  lands  included 
in  the  notice. 

(2)  The  segregative  effect  of  a  notice 
of  realty  action  shall  be  governed  by 
applicable  laws  and  regulations  and  be 
stated  in  the  notice  of  realty  action.  Any 
subsequent  application  for  lease  or 
disposal  inconsistent  with  the  terms  of 
the  notice  of  realty  action  shall  not  be 
accepted,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant.  The  segregative  effect  of  the 
notice  shall  terminate  automatically  at 
the  end  of  2  years  unless  sooner 
terminated  by: 

(i)  Publication  of  an  opening  order  in 
the  Federal  Register,  or 

(ii)  Issuance  of  a  patent  or  other 
conveyance  document:  or 

(iii)  As  otherwise  provided  in  Part 
2091  of  this  Title  and  other  applicable 
regulations  in  this  Title. 

(3)  The  notice  of  realty  action  shall  be 
mailed  to  the  Governor  of  the  State 
within  which  the  public  lands  covered 
by  the  notice  are  located,  to  the  head  of 
the  governing  body  of  any  political 
subdivision  having  zoning  or  other  land 
use  regulatory  authority  in  the  area 
within  which  the  lands  are  located  and 
to  other  known  interested  parties  of 
record,  including,  but  not  limited  to, 
adjoining  landowners  and  authorized 


users  of  the  lands.  The  notice  shall  be 
mailed  not  less  than  60  days  before 
lease  or  conveyance  of  the  lands  or 
interests  in  lands  occurs. 

(b)  If  the  public  lands  are  determined 
to  be  not  suitable  for  the  proposed  lease 
or  disposal,  the  authorized  officer  shall 
issue  a  notice  of  realty  action  to  that 
effect.  The  notice  shall  be  sent  to 
affected  parties  and  to  any  other 
individual,  group,  organization,  or 
governmental  entity  determined 
appropriate  by  the  authorized  officer. 

92410.4    Protest*. 

(a)  For  a  period  of  45  days  after 
issuance  of  a  notice  of  realty  action 
pursuant  to  S  2410.3  (a)  or  (b)  of  this 
Title,  interested  parties  may  submit 
written  comments  to  the  authorized 
officer  issuing  the  notice.  Parties 
objecting  to  a  determination  of 
suitability  shall  provide  specific  reasons 
for  their  objection.  ;> 

(b)  If  no  objections  are  filed  within  the 
45-day  period  provided  in  paragraph  (a) 
of  this  section,  the  determination  of 
suitability  shall  become  the  final 
decision  of  the  Department  of  the 
Interior  and  the  authorized  officer  may 
authorize  the  lease  or  disposal  in 
accordance  with  the  regulations  in  this 
Title  covering  such  lease  dt  disposal. 

(c)  If  an  objection  is  Hle^  within  the 
45-day  period  provided  in  paragraph  (a) 
of  this  section,  it  shall  be  reviewed  by 
the  authorized  officer  who  shall  issue  a 
decision  to  affirm,  modify,  or  vacate  the 
determination  of  suitability  made  in  the 
notice  of  realty  action.  The  authorized 
officer  shall  send  copies  of  the  decision 
to  all  interested  parties. 

(d)  Any  adversely  affected  party  may, 
within  30  days  of  the  issuance  of  a 
decision  by  the  authorized  officer, 
protest  that  decision  to  the  next  higher 
level  of  supervisory  authority,  i.e..  the 
appropriate  State  Director  or  the 
Director,  Bureau  of  Land  Management. 
The  State  Director  or  Director,  as 
appropriate,  shall  consider  the  protest 
and  promptly  render  a  decision,  sending 
copies  to  all  interested  parties.  The 
decision  of  the  State  Director  or 
Director,  as  appropriate,  shall  be  the 
final  decision  of  the  Department  of  the 
Interior. 

(e)  The  notice  published  under 

S  1610.5-5(a)  of  this  Title  may.  if  so 
designated  in  the  notice,  serve  as  the 
notice  of  realty  action  required  by  this 
Subpart.  In  such  instances,  adversely 
affected  parties  or  persons  having 
standing  under  $  1610.&-2(a)  of  this  Title 
may  protest  the  authorized  officer's 
decision  by  filing  their  objections  with 
the  Director  within  45  days  after  the 
issuance  of  the  notice.  Protests  filed 


pursuant  to  §  1610.5-2  of  this  Title  shall 
include  the  statements  required  by 
9  1610.5-2(a)(2)  of  this  Title.  The 
Director  shall  promptly  render  a 
decision  on  the  protest  which  shall  be 
the  final  decision  of  the  Department  of 
the  Interior. 

PARTS  2420,  2430, 2450,  2460  AND 
2470  [REMOVED] 

2.  Parts  2420.  2430,  2440,  2450,  2460, 
and  2470  are  removed  in  their  entirety. 

September  2. 1987. 
James  E.  Casoa. 

Acting  Assistant  Secretary  of  the  Interior. 
(PR  Doc.  87-24429  Filed  10-21-87;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-6912] 

Proposed  Flood  Elevation 
Determinations,  West  Virginia; 
Correction 

agency:  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule;  correction. 

SumtARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  52  FR  22811  on 
June  16. 1987.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the 
Unincorporated  Areas  of  Berkeley 
County,  West  Virginia. 
FOR  FUfrrHCR  INFORMATtON  CONTACT: 
John  L  Matticks,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Berkeley  County,  West 
Virginia,  previously  published  at  52  FR 
22811  on  June  16, 1987,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
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90-448)).  42  U.S.C.  4001  through  4128. 
and  44  CFR  Part  67. 

List  of  Subiecis  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
Proposed  Base  (lOO-year)  Flood 
Elevations 


Sourcaol 

Hntxkng 

LocMon 

*Oap«hin 
laet  above 

around 

■Elevalion 

intMt 

(NGVO) 

Tittmnyl 
olttw 
PoloniAC 

nttm 

At    conftiwica    «*•)    fctonmc 
Rnw 

AMiroinmalaty   200   Imt    donwt- 
strMm  o4  ln«ars«al«  RouM  81 

■363 
■386 

Issued  October  13,  1987. 
Huold  T.  Duryee. 
Administrator.  Federal  Insurance 
A  dminis  t  rat  ion. 
|FR  Doc.  87-24458  Filed  10-21-87;  8:45  am| 
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Federal  Insurance  Administration 

44  CFR  Part  67 

(Docket  No.  FEIIA-69141  '' 

Proposed  Rood  Elevation 
Determinationa,  New  York;  correction 

AOENCv:  Federal  Emergency 
Management  agency. 

ACTION:  I*ropo8ed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations 
previously  published  at  52  FR  31428  on 
August  20. 1987.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Village  of  ' 
Spring  Valley.  Rockland  County.  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT 
|ohn  L.  Matticks.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 


Management  Agency.  Washington.  DC 
20472  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
seler.led  locations  in  the  Village  of 
Spring  Valley,  previously  published  at 
52  FR  31428  on  August  20. 1987,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance.  Floodplains. 

PART  67-tCORRECTEDl 

In  the  entries  for  New  York.  Spring 
Valley.  Village.  Rockland  County,  the 
third  though  sixth  columns  are  revided 
to  read  as  follows: 


Proposed  Modified  Base  (100- year)  Flood  Elevations 


Sourcaol  Hooitng 


Pawack  Brook 


Nortt)  BrancA  Pascack  Brook . 


Al  downstream  oorporale  kmrta 

Al  confluence  of  Norffi  Brancti  Paacack  Brook 
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Upstream  mie  ol  Maple  Avenue 

Downstream  side  ol  Union  Road. _-.—«.. 

At  upstream  corporate  limts — „_„.„.-.„„....--. 

Al  conlluence  onth  Pascack  Brook. 

Al  upstream  corporate  kmts  ~ _ - 


*OaplK  m  led  above 
ground  'Elevation  n  taM 
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Ending 


•432.. 


■478.. 


■349 
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•470 
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•39* 


issued:  Octot>er  18, 1987. 
Harold  T.  Durye«. 

Administrator.  Federal  Insurance 

Administration. 

(FR  Doc.  87-24456  Filed  10-21-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  25 

(CGD-87-0161 

Emergency  Position  Indicating  Radio 
Beacona  for  Unlnapected  Fishing,  Fish 
Processing,  and  Flah  Tending  Veaaela 

AOENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  Rule:  extension  of 
comment  period. 

summary:  The  Coast  Guard  is  extending 
the  comment  period  on  its  notice  of 
proposed  rulemaking  concerning 
emergency  position  indicating  radio 
beacons  (EPIRBs)  to  be  carried  on 
uninspected  Fishing.  Fish  processing,  and 


fish  tender  vessels  operating  on  the  high 
seas.  This  extension  is  granted  at  the 
request  of  the  Radio  Technical 
Commission  for  Maritime  Service 
(RTCM).  to  allow  that  organization  time 
to  refer  the  matter  to  its  Special 
Committee  No.  110  on  EPIRBs,  and  at 
the  request  of  the  National  Aeronautics 
and  Space  Administration  (NASA). 

date:  Comments  must  be  submitted  on 
or  before  November  19. 1987. 
ADDRESSES:  Comments  should.be 
submitted  to  the  Commandant  (G-CMC/ 
21).  U.S.  Coast  Guard,  2100  Second  St.. 
SW..  Washington,  DC  20593-0001. 
Between  the  hours  of  8:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays,  comments  may  be 
delivered  to,  and  are  available  for 
inspection  and  copying  at.  the  Marine 
Safety  Council  (G-CMC)  Room  2110  U.S. 
Coast  Guard  Headquarters.  2100  Second 
St.  SW..  Washington.  DC  20593-0001. 
(202)  267-1477.  The  Draft  Evaluation 
may  also  be  inspected  or  copies  at  the 
Marine  Safety  Council. 


FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  William  M.  Riley,  Survival 
Systems  Branch.  Room  1404.  U.S.  Coast 
Guard  Headquarters,  2100  Second  St. 
SW..  Washington,  DC  20593-0001,  (202) 
267-1444.  Normal  office  hours  are 
between  7:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  September  3. 
1987  (52  FR  33448).  In  a  request  dated 
September  22. 1987,  RTCM  asked  for  an 
extension  of  time  to  reply  and  listed  10 
issues  to  be  referred  to  their  Special 
Committee  110  on  EPIRBs  for 
formulation  of  comments.  RTCM 
proposed  a  definite  date,  November  19, 
1987,  for  submission  of  their  comments. 
In  an  undated  request  hand-delivered  to 
the  Coast  Guard  on  October  9, 1987. 
NASA  also  asked  for  an  extension  of 
time  for  the  same  period.  The  Coast 
Guard  considered  these  requests  and 


determined  that  an  extension  of  the 
comment  period  was  justified. 

In  consideration  of  the  foregoing  the 
comment  period  is  extended  as 
requested. 

Dated:  October  16. 1987. 

|.W.  Kime, 

Rear  Admiral,  U.S.  Coast  Guard  Chief,  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

(FR  Doc.  87-24500  Filed  10-21-87:  8:45  am) 

BIUJNG  COOC  4«10-14-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  87-44S.  RM-6007] 

Radio  Broadcasting  Services; 
Hardeeville,  SC 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Benjamin  M. 
Tucker  et  al.  d/b/a  )essup  Broadcasting 
Limited  Partnership,  permittee  of  a  new 
Class  A  station  at  Hardeeville.  SC. 
seeking  the  substitution  of  Channel 
266C2  for  its  Channel  266A  and  the 
modification  of  its  permit  to  specify  the 
higher  powered  channel.  Channel  266C2 
can  be  allocated  to  Hardeeville.  SC,  in 
compliance  with  the  Commission's 
minimum  distance  separations 
requirements  with  a  site  restriction  of 
30.2  kilometers  (18.8  miles)  southwest  to 
avoid  a  short-spacing  to  Station  WALD- 
FM.  Walterboro.  South  Carolina.  In 
accordance  with  Section  1.420(g)  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expression  of  interest  in  use 
of  Channel  266C  at  Hardeeville. 
DATES:  Comments  must  be  filed  on  or 
before  December  10. 1987.  and  reply 
comments  on  or  before  December  28, 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Morton  L  Berfield.  Esq..  Roy 
W.  Boyce.  Esq..  Cohen  &  Berfield.  P.C, 
1129  20th  Street,  NW..  Washington,  DC 
2003G  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-445.  adopted  September  25. 1987,  and 


released  October  16, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW..  Suite  140, 
Washington.  DC  20037, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
condideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
precedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  87-24466  Filed  10-21-87;  8:45  am) 

BILUNC  COOE  8712-01-M 

47  CFR  Part  7^ 

[MM  Docket  No.  87-442,  RM-601 1  ] 

Radio  Broadcasting  Services; 
Stamford,  TX 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Jon  Bruce 
Thoen,  permittee  of  FM  Station 
KZM(FM).  Channel  221A.  Stamford. 
Texas,  proposing  the  substitution  of 
Channel  246C2  for  Channel  221A  and 
the  modiHcation  of  its  constuction 
permit  to  specify  operation  on  the  new 
frequency,  as  that  community's  first 
wide  coverage  area  FM  station. 
DATES:  Comments  must  l)e  filed  on  or 
before  December  10. 1987.  and  reply 
comments  on  or  before  December  28. 
1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554  In 
addition  to  filing  comments  with  the' 
FCC.  interested  parties  should  serve  the 
petitioners,  their  counsel  or  consultant. 


as  follows:  Jon  Bruce  Thoen,  Radio 
Station  KZOM,  407  North  Swenson 
Street.  Stamford.  Texas  79553-KZOM 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-442,  adopted  September  25, 1987,  and 
released  October  16. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  the  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Member  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communication  Commission. 
Mark  N.  Lipp, 

Chief  Allocations  Branch,  Mass  Media 
Bureau. 
(FR  Doc.  87-24463  Filed  10-21-87;  8:45  am) 

BIUJNO  COOE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  87-443,  RM-5968] 

Radio  Broadcasting  Services; 
Spokane,  WA 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  by  P-N-P. 
Broadcasting,  Inc.,  seeking  the  allotment 
of  Channel  245A  to  Spokane, 
Washington,  as  a  ninth  FM  service. 
Concurrence  of  the  Canadian 
government  is  required. 


UM  I 


BEST  COPY  AVAILABLE 
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DATES:  Comment  must  be  Tiled  on  or 
before  December  10, 1987.  and  reply 
comments  on  or  t)efore  December  28. 
1987. 

AOOncss:  Federal  Conununications 
Commission,  Washington.  DC  20534.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Duane ).  Polich. 
P-N-P  Broadcasting,  Inc..  9235  NE.  175th 
Bothell,  WA  93011  (Petitioner). 

FOR  FURTHER  NUrOMIATlON  CONTACT 

Patricial  Rawlings.  (202)  634-«530. 
SUPPLEMENTARY  MFORMATKNl:  This  18  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-443.  adopted  September  25. 1987,  and 
released  October  16, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  SEE  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Mark  N.  Lipp, 

Chief,  Allocatiom  Branch,  Mass  Media 
Bureau. 

(PR  Doc.  87-24464  Filed  1(V-21-87: 8:45  am] 

MUJNO  COM  S7tl-01-M 

47  CFR  Part  73 

[MM  Oodrat  No.  $7-444,  RM-5S73) 

Radio  Bfoadcasting  SorvtCM; 
Partwrsburg,  WV 

AOtNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Parkersburg/, 
Marietta  Broadcasting,  Inc.,  licensee  of 
Station  WMGP(FM),  Channel  257 A. 
Parkersburg.  West  Virigina.  proposing 
the  substitution  of  Channel  256B1  for 
Channel  257A  and  modification  of  its 
facilities  accordingly.  A  site  restriction 
of  6.2  kilometers  (3.9  miles)  southwest  of 
Parkersburg  is  required.  Also 
concurrence  of  the  Canadian 
government  is  required. 

DATES:  Comments  must  be  filed  on  or 
before  December  10, 1987,  and  reply 
comments  on  or  before  December  28, 
1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  David  D. 
Oxenford.  Esquire,  Fisher.  Wayland. 
Cooper  ft  Leader.  1255  23rd  Street  NWL. 
Washington.  DC  20037  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No.' 
87-444,  adopted  September  25. 1987.  and 
released  October  16. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  conunents.  See  47  CFR 
i.41S  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

Mark  N.  Lipp. 

Chief.  Allocations  Branch.  Mass  Media 

Bureau. 

|FR  Doc.  87-24465  Filed  10-21-67:  8:45  am] 

BILUNO  COOC  (712-01-M 

47  CFR  Part  73 

[MM  Dockst  No.  87-440.  RM-S921] 

Radio  Broadcasting  Services; 
Pukalani,HI 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
by  Obie  Broadcasting  of  Maui,  Inc., 
Licensee  of  Station  KMVI-FM.  Pukalani. 
Hawaii,  which  proposes  to  substitute 
Channel  252C2  for  Channel  252A  at 
Pukalani,  and  to  modify  its  Class  A 
license  to  specify  the  new  channeL 

DATES:  Comments  must  be  filed  on  or 

before  December  10, 1987.  and  reply 

comments  on  or  before  December  28, 

1987. 

ADDRESS:  Federal  Communications 

Commission.  Washington.  DC  20554.  In 

addition  to  filing  comments  with  the 

FCC  interested  partie.s  should  serve  the 

petitioner,  or  its  counitei  or  consultant. 

as  follows: ).  Dominc  Monahan.  Dow, 

Lohnes  and  Albertson.  1255  23rd  Street 

NW..  Suite  500,  Washington.  DC  20037. 

(Attorney  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree.  Mass  Media  Bureau. 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-440.  adopted  September  25. 1987.  and 
released  October  16. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857^3800, 
2100  M  Street  NW.,  Suit  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shold  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 


Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  87-24461  Filed  10-21-87;  8:45  am) 

PILUNO  COOe  STIl-OI-M 


47  CFR  Part  73 

IMM  Docket  No.  87-441,  RM-5993] 

Radio  Broadcasting  Services; 
Pinedale,  WY 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Phillip  W. 
O'Bryan,  proposing  the  allotment  of 
Channel  266C2  to  Pinedaie.  Wyoming, 
as  that  commimity's  first  FM  service. 

dates:  Comments  must  be  filed  on  or 
before  December  10. 1987.  and  reply 
comments  on  or  before  December  28, 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows: 

Phillip  W.  O'Bryan.  212  Eagle  Ridge 
Drive,  Birmingham.  AL  35243 
(Petitioner). 

Larry  G.  Fuss.  Contemporary 
Communications.  P.Q.  Box  1901.  El 
Dorado,  AR  71731  (Counsultant  to 
petitioner).  t 

FOR  FURTHER  INFORMA-DON  CONTACT 

Patricia  Rawlings.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-441.  adopted  September  25. 1987.  and 
released  October  16. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normaUwsiness  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3C00. 


2100  M  Street,  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief,  Allocations  Branch,  Mass  Media 
Bureau. 

(FR  Doc.  87-24462  Filed  10-21-87;  8:45  am] 
8IUJNG  COOE  sria-oi-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1312  and  1314 

[Ex  Parts  No.  444] 

Electronic  Rling  of  Tariffs 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Pursuant  to  an  advance 
notice  of  rulemaking  in  Ex  Parte  No.  444, 
Electronic  Filing  of  Tariffs  (48  FR  9672. 
March  8. 1983).  and  comment,  the 
Commission  proposes  deleting  its 
current  tariff  filing  rules  at  49  CFR  Part 
1312  and  replacing  them  with  simplified 
rules  at  49  CFR  Part  1314  (as  set  forth  in 
full  below).  These  revised  rules  would 
accommodate  the  filing  of  electronic 
tariffs  and  greatly  simplify  tariff  filing 
requirements  generally  to  facilitate 
compliance  with  statutory  requirements 
and.  more  particularly,  establishment  of 
competitive  rate  changes. 
dates:  Interested  parties  must  notify  the 
Commission,  in  writing,  of  their  intent  to 
participate  by  December  7, 1987,  so  that 
the  Commission  can  issue  a  service  list. 
Comments  from  interested  parties  are 
due  January  20, 1988  and  reply 
comments  are  due  February  19, 1988.  All 
comments  and  reply  comments  must  be 
served  on  all  parties  on  the  service  list. 
ADDRESS:  An  original  and  fifteen  copies 
of  comments  should  be  sent  to:  Noreta 
R.  McGee,  Secretary,  Interstate 


Commerce  Commission,  12th  & 
Constitution  Avenue.  NW.  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  E.  Langyher,  (202)  275-7739 

or 
Lawrence  C.  Herzig,  (202)  275-7358. 
TDD  for  hearing  impaired:  (202)  275- 
1721. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  Office 
of  the  Secretary.  Rm.  2215.  Interstate 
Commerce  Commission  BIdg., 
Washington.  DC  20423,  or  call  (202)  275- 
7428. 

List  of  Subjecto  m  49  CFR  Parts  1312 
and  1314 

Freight  forwarders.  Maritime  carriers. 
Motor  carriers.  Pipelines.  Railroads. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation. 
Decided:  October  13,  1987. 

By  the  Commission,  Chainnan  Gradison, 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett,  Andre,  and  Simmons. 
Noreta  R.  McGee. 
Secretary. 

Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1312-tREMOVEDl 

1.  Part  1312  is  removed. 

2.  Part  1314  is  added  to  read  as 
follows: 

PART  1314— REGULATIONS  FOR  THE 
PUBLICATION,  POSTING  AND  FILING 
OF  TARIFFS  AND  RELATED 
DOCUMENTS 

Sec 

1314.1  Definitions. 

1314.2  Application. 

1314.3  Tariff  standards — essential  criteria. 

1314.4  Filing  of  Tariffs. 

1314.5  Timely  filing. 

1314.6  ICC  tariff  designation. 

1314.7  Identification  of  tariff  publication. 

1314.8  Statement  of  tariff  application. 

1314.9  Notification  of  tariff  changes  and 
nature  of  changes. 

1314.10  Special  notification. 

1314.11  Posting  of  tariff  and  public  ac-^ss  to 
tariffs. 

1314.12  [Reserved] 

1314.13  Powers  of  attorney  and 
concurrences. 

1314.14  Change  of  tariff  issuing  carrier  or 
agent. 

1314.15  Export  and  import  traffic  and  joint 
rates  with  ocean  carriers. 

1314.16  Substitution  of  service. 

1314.17  Rail  cost  recovery  increases. 
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Authority:  49  U.S.C  10321. 10708. 10761  and 
10762:  S  U.S.C  553. 

§  1314.1    Definitions. 

For  the  purpose  of  this  part — 

"Act"  means  the  Interstate  Commerce 
Act,  as  amended. 

"Agent"  means  a  person,  association 
or  corporation  authorized  to  publish  and 
file  rates  and  provisions  on  behalf  of  a 
carrier(s)  in  tariffs  published  in  the 
agent's  name. 

"Carrier''  means  a  common  carrier, 
motor  contract  carrier  of  passengers  or 
household  goods  freight  forwarder 
subject  to  the  Act  It  also  means  an 
ocean  carrier  participating  in  joint  tariff 
provisions  with  carriers  subject  to  the 
Act. 

"Carrier's  tariff  means  a  tariff  issued 
by,  and  filed  in  the  name  of  the  carrier. 

"Collectively  established"  tariff 
means  the  rate,  charge,  rule,  or  other 
provision  of  a  tariff  not  independently 
established. 

"Commission"  means  the  Interstate 
Commerce  Commission. 

"Common  carriei''  means  all  common 
carriers  and  household  goods  freight 
forwarders  subject  to  the  Act. 

"Independently  established'  carrier 
matter  means  the  rate,  charge,  rule,  or 
other  provision  as  published  either  in  a 
tariff  nied  in  the  carrier's  own  name  or 
under  independent  action  instructions 
for  only  the  particular  carrier's  account 
in  a  tariff  filed  in  an  agent's  name. 

"Joint  rale"  means  a  rate  that  applies 
over  the  lines  or  routes  of  two  or  more 
carriers  made  by  an  agreement  between 
the  carriers,  effected  by  a  concurrence 
or  power  of  attorney. 

"Joint  tariffs"  are  those  which  contai 
joint  rates  or  provisions  affecting  those 
rates. 

"Local  rate"  means  a  rate  that  applies 
over  the  lines  or  routes  of  one  carrier 
only. 

"Local  tariffs"  are  those  which 
contain  local  rates  or  provisions 
affecting  those  rates. 

"Ocean  carrier^  means  a  vessel- 
operating  common  carrier  engaged  in 
foreign  commerce  and  regulated  by  the 
Federal  Maritime  Commission. 

"Original  tariff  means  the  tariff  as 
originally  filed  excluding  amendments. 

"Publication"  —  see  'TarifT*. 

"Rate"  means  a  rate,  fare  or  charge. 

"Tariff  or  "Tariff  publication"  means 
an  issuance  (in  whole  or  in  part]  bearing 
designation  required  by  91314.6  and 
containing  rates,  rules,  regulations  or 
other  provisions  filed  with  the 
Commission  for  compliance  with  49 
U.S.C  10761  and  10762. 

"Through  rate"  means  the  total  rate 
from  point  of  origin  to  destination.  It 
may  be  a  local  rate,  a  joint  rate,  or  a 


i 


combination  of  separately  established 
rates. 

"Title page"  means  the  initial, 
introductory,  portion  of  tariff 

publications. 

§1314^    Application. 

(a)  These  provisions  govern  the 
construction,  publication,  filing  and 
maintenance  of  any  tariff  filed  under  the 
Act  or  which  contains  a  through  route 
and  ioint  rate  application  over  the  lines 
of  a  common  carrier  on  the  one  hand, 
and  a  nonvessel  or  vessel  operating 
ocean  carrier,  on  the  other  hand,  for 
transportation  of  property  between  any 
place  in  the  United  States  and  a  foreign 
country.  Tariffs  may  include  provisions 
"for  information  only."  or  for  intrastate 
application,  when  such  provisions  are 
plainly  identified  to  preclude  any 
suggestion  that  such  provisions  are 
subject  to  economic  regulation  by  the 
Commission.  Tariffs  which  fail  to  meet 
the  provisions  of  this  part  or  which 
violate  any  decision  or  order  of  the 
Commission  or  of  a  court,  may  be 
rejected  or  stricken  by  the  Commission. 

(b)  Relief  from  the  provisions  of  this 
part  may  be  sought.  Requests  by 
authorized  parties  for  such  relief  shall 
be  submitted  in  duplicate  and 
accompanied  by  appropriate  fee  (see  49 
CFR  Part  1002).  Envelopes  addressed  to 
the  Commission  containing  applications 
for  relief  shall  be  prominently  marked 
"SPECIAL  TARIFF  AUTHORITY 
APPLICATION".  The  application  shall 
cite  all  pertinent  tariff  matter  and  shall 
provide  complete  information  regarding 
applicant's  justification,  purpose  and 
manner  of  relief.  See  also  49  CFR  1118.4. 

§1314.3    Tariff  staiwlai  da    aa—nMal 
criteria. 

The  requirement  for  the  filing  of  tariffs 
are  established  at  49  U.S.C.  10761  and 
10762.  All  tariffs  must  observe  the 
following  criteria: 

(a)  Tariffs  filed  with  the  Commission 
must  describe  accurately  and  fully  the 
services  offered  to  the  public  and  must 
provide  the  specific  rate,  fare  or  charge 
for  the  performance  of  those  services; 

(b)  Tariffs  must  be  filed  and 
maintained  in  a  manner  that  allows  all 
tariff  users  to  determine  the  exact  rate,    . 
fare  or  charge  applicable  to  any  given 
shipment,  or  to  any  given  set  of 
shipments  in  the  case  of  volume/time 
pricing: 

(c)  All  information  necessary  to 
determine  applicable  rates,  fares  or 
charges  for  a  given  shipment  need  not 
be  contained  in  a  single  tariff,  but  in  the 
event  of  multiple  tariffs  used  to  convey 
that  information,  all  tariffs  so  linked 
must  reference  by  ICC  tariff  designation 


all  other  tariffs  required  to  determine 
applicable  rate^.  fares  and  charges: 

(d)  Tariff  information  must  be 
presented  in  a  manner  that  facilitates 
tariff  users'  determination  of  the 
services  and  pricing  offered; 

Tariffs  of  motor  passenger  contract 
carriers  shall  provide  an  expltclT"''^ 
statement  of  the  minimum  rates,  fares, 
or  charges  maintained.  Rates  for  rail 
movements  of  circuses  and  other  show 
outfits  may  consist  of  a  proper  title  page, 
containing  the  phrase  "as  per  copy  of 
contract  attached",  with  a  copy  of  the 
contract  attached. 

S  1314.4    nung  Of  Tariff*. 

(a)  Tariffs  shall  be  prepared  in  the 
English  language,  with  rates  and  charges 
explicitly  stated  per  unit  in  U.S.  dollars 
and  cents.  To  file  with  the  Commission, 
two  submissions  of  the  publication  shall 
be  transmitted  to  the  Interstate 
Commerce  Commission,  Bureau  of 
Traffic— Section  of  Tariffs.  Washington. 
DC  20423,  and  shall  be  accompanied  by 
an  authorized  document  of  transmittal 
which  identifies  the  matter  being  filed, 
together  with  the  appropriate  filing  fee 
(see  49  CFR  Part  1002). 
Acknowledgment  of  Commission  receipt 
of  filed  tariffs  can  be  obtained  by 
enclosing  a  duplicate  transmittal  and  a 
postage-paid,  self-addressed  return 
envelope. 

(b)  Tariffs  prepared  and  filed  in  paper 
form  shall  not  be  larger  than  8V2  x  11 
inches,  except  paper  distance  guides 
shall  not  be  larger  than  14V^  x  17V^ 
inches. 

(c)  Tariffs  prepared  and  filed  in  non- 
paper  form  or  medium  shall: 

(1)  Be  compatible  with  existing 
Commission  technology  and  facilities 
available  for  the  receipt,  storage  and  use 
of  such  filed  publications;  or 

(2)  Alternatively  the  necessary 
implementing  equipment  facilities  and 
programs  shall  be  placed  on  file  with  the 
Commission  for  use  by  Commission 
personnel  and  the  public  at  no  cost. 

§1314.S    Tbnaly  fliins. 

(a)  Tariff  matter  should  be  announced 
to  the  public  and  the  Commission  with 
as  much  advance  notice  as  practical,  but 
in  no  case  (except  as  otherwise 
specifically  authorized)  shall  such  notice 
be  less  than  shown  below.  The  effective 
dates  shall  be  clearly  indicated  in  the 
tariff.  "Notice"  means  the  number  of 
days  the  publication  shall  be  on  file  with 
the  Commission  at  Washington,  DC 
prior  to  its  effective  date(8).  The  date 
the  publication  is  received  by  the 
Commission  counts  as  the  first  day  of 
notice. 


(b)  The  following  is  the  notice 
required  for  new  service  (new). 


provisions  which  result  in  expanded 
service  or  lower  charges  (reduced],  and 


provisions  which  result  in  lessened 
service  or  higher  charges  (increased). 


Number  of  days  notice  required  for  put)lication  of  matter— 


RaH: 

Circus  or  stK)w  outfits „ 

Surcharge  or  joint  rate  cancellation  under  49  U.S.C.  10705a(f) 

49  U.S.C.  10705(e) 

All  ottwr  flwtter 

CoMeclivaly  established 

Independently  established 

Motor  or  Freigtit  FooMarder 
Property: 

MC-82  general  rate  actions 

Cdlectrvely  establistied ~ _...»_ 

Independently  established 

Passenger 

CoNeclively  established 

Independently  estat)lished _ 

Water 

Property — 

Passer>ger 

Motor— Water: 
Single  factor  domestic: 

Collectively  estat)list>ed 

Irxlependently  estat)listied 

Ocean/Suriace  Intemationai:  (see  §  1314.15) 

Another  Intermodal..... „ 


Mode  and  type 


New 


1 

45 
20 

20 
1 


45 

30 

1 

30 
1 

10 
1 


30 
1 

30 


Reduced 


1 

45 
20 

10 
1 


45 

30 

1 

30 
1 

30 
30 


30 
1 

30 


Increased 


1 

45 
'20 

20 
*20 


45 
30 
»7 

30 
1 

30 
30 


30 
»7 

30 


■  In  Ex  Parte  No.  445  (Sub-No.  1),  fntermoda/  Rate  Competition,  served  October  31,  1985,  the  Commission  adopted  a  new  rule  at  49  CFR 
1144.1  wtiich  provides  tor  additional  notice  in  the  case  of  cancellations  under  49  U.S.C.  10705(e):  (a)  Notification.  A  rail  carrier  proposing  to 
cancel  a  ttwough  route  and/or  joint  rate  shall  corr^ly  with  the  requirements  of  49  U.S.C.  10762(c)(3)  and  10705a(f)  ,  as  appropriate,  and  49  CFR 
Part  1312,  and  sttaN  give  notice  of  its  Intent  to  make  such  a  cancellation  45  days  prior  to  the  effective  date  of  the  cancellation.  For  car>ceflatK>ns 
under  49  U.S.C.  10705(e).  the  45<tay  period  must  consist  of  at  least  a  25-day  rwtice  of  intent  to  file  followed  by  a  20-day  tariff  filing  in  compliance 
with  49  U.S.C.  10762(C)(3). 

*Ex  Parte  No.  346  (Sub-fto.  22).  Sttort  Notice  Effectiveness  for  Independently  Filed  Rail  Canier  Rates,  served  January  5.  1987. 

'  Workdays. 


(c)  Workdays  mean  all  days  except 
Saturdays.  Sundays,  and  all  federal 
holidays  observed  in  the  District  of 
Columbia. 

§1314.6    ICC  tariff  designation. 

(a)  Every  tariff  publication  filed  with 
the  Commission  shall  show  an 
authorized  tariff  designation  consisting 
of:  (1)  The  characters  "ICC", 
immediately  followed  by  (2)  the 
assigned  alpha  code  of  the  carrier  or 
agent  issuing  the  publication, 
immediately  followed  by  (3)  the  tariff 
number  (selected  by  the  issuing  carrier 
or  agent)  to  distinguish  that  publication 
from  all  other  publications  filed  with  the 
Commission  by  the  same  issuing  carrier 
or  agent.  Tariff  numbers  shall  not 
exceed  7  characters  consisting  of  not 
more  than  5  digits  and  not  more  than  2 
letter  suffixes. 

Examples: 
ICC  XXXX  100 
ICCXXXX  2000 
ICC  XXX  10000-A 
Also  see  §  1314.7 

(b]  Alpha  codes  are  assigned  to 
carriers  and  tariff  agents  by  industry 
organizations  as  follows: 


Railroads:  Mr.  W.J.  Hardin.  Tariff 
Publishing  Officer,  North  Pacific  Coast 
Freight  Bureau,  Pacific  Southcoast 
Freight  Bureau,  Trans-Continental 
Freight  Bureau,  Suite  1150,  222  South 
Riverside  Plaza,  Chicago,  IL  60606 

Water  Carriers:  Mr.  A.  Carting, 
Waterways  Freight  Bureau.  11720 
Briggs  Court,  Fairfax.  VA  22030 

All  Others:  Messrs,  N.J.  Zavolta  or  P.O. 
Levine.  National  Motor  Freight  Traffic 
Association,  Inc.,  2200  Mill  Road, 
Alexandria,  VA  22314 

(c)  Fees  may  be  assessed  to  carriers 
or  agents  by  the  industry  organizations 
assigning  codes,  but  such  fees  may  not 
exceed  the  processing  costs.  Except  in 
unusual  circumstances,  and  for 
compelling  reasons,  industry 
organizations  shall  assign  only  one 
alpha  code  (not  to  exceed  4  characters) 
to  carriers  or  agents  which  shall  be 
unique  for  that  carrier  or  agent. 

§1314.7    Identification  of  tariff  publication. 

Every  publication  filed  with  the 
Commission  shall  include: 

(a)  The  ICC  tariff  designation  (see 
§  1314.6); 


(b)  The  name  of  the  issuing  carrier,  or 
its  tariff  agent 

(c)  The  date(8)  on  which  the 
publication  is  to  become  effective  (see 
§  1314.5). 

§  1314.8    Statement  of  tariff  application. 

Every  new  tariff  of  first  issuance,  or 
complete  tariff  reissuance,  filed  with  the 
Commission  shall  lead  with  a  "title 
page"  which  shall: 

(a)  Comply  with  §  1314.7:  and 

(d)  Provide  a  succinct  statement  of 
territorial  application,  mode  of  serving 
carriers),  type  of  rates,  and  description 
of  tariff  content 

(1)  Examples: 

(i)  Local,  all  motor  truckioad  distance 
rates  on  FREIGHT,  ALL  KINDS  from 
points  in  Ohio  to  points  in  the  United 
States. 

(ii)  Joint  motor/water  commodity  rate 
in  containerized  service  between 
interior  points  in  the  United  States  and 
ports  in  Puerto  Rico  and  Hawaii:  and 
governing  rules. 
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S  1314.9    Notification  of  tariff  changM  and 
natur*  of  ehangas. 

Every  publication  flled  with  the 
Commission  containing  provisions 
which  result  in  changes  from  the 
provisions  previously  appHcable  shall 
clearly  identify  such  changes;  and  the 
nature  of  those  changes  shall  be  clearly 
indicated  when  the  effect  of  the  change 
is  an  increase  or  decrease  in  service, 
rates  or  transportation  charges. 

91314.10    Spacial  notification. 

Every  tariff  publication  containing 
matter  of  the  nature  described  below 
shall — as  indicated  below — reference  in 
the  publication  or  in  the  accompanying 
letter  of  transmittal  the  decision,  order, 
regulation,  proceeding,  or  pertinent 
Section  of  the  Act,  as  well  as  the 
number  of  days  notice  authorized  or 
required: 

(a)  Publications  filed  in  compliance 
with  a  Commission  decision  or  court 
order  (publication  reference]: 

(b)  Publications  filed  pursuant  to  the 
"zone  of  rate  freedom"  provisions  of  49 
U.S.C.  10708  (d)(1),  (d)(3)  and  (d)(4) 
(transmittal  reference); 

(c)  Publications  of  collectively 
proposed  general  increase  or  rate 
restructuring  under  the  MC-82 
procedures  for  motor  carriers  of 
property  or  for  the  motor  transportation 
of  household  goods  as  defmed  in 

i  10S6.1(b]  (publication  reference): 

(d)  Publication  of  the  establishment  of 
surcharges  or  cancellation  of  joint  rates 
or  routes  pursuant  to  the  authority  of  49 
U.S.C.  10705(e)  and  10705a(0 
(publication  reference): 

(e)  Publication  of  collectively 
proposed  provisions  for  motor  common 
carriers  of  passengers  filed  pursuant  to 
49  U.S.C.  10706(e)  (transmittal 
reference). 

9  1314.1 1    Posting  of  Tariff  and  put>Nc 
aecoaa  to  Tariff*. 

(a)  Each  carrier,  during  normal 
business  hours  and  at  its  principal 
office,  shall  have  available  for 
inspection  by  any  party  a  complete  set 
of  its  tariffs  (proposed  and  effective) 
and  those  to  which  it  is  a  party.  Any 
equipment  or  devices  required  for  such 
inspection  will  be  made  available 
without  charge. 

(b)  Each  carrier  must,  within  20  days 
of  a  written  request  by  any  person, 
provide  all  tariff  matter  relevant  to 
requester's  interest;  alternatively,  at  its 
option  carriers  may  provide  a  formal 
quotation  of  the  applicable  tariff  rate  in 
any  form  that  is  clear  and  verifiable. 
Reasonable  charges  may  be  assessed  for 
this  service. 


91314.12  (RaMfvadl 

91314.13  Powers  of  attomoy  and 
concufroncos. 

(a)  Rates  and  services  of  a  carrier 
must  be  filed  in  a  tariff  issued  in  that 
carrier's  name;  alternatively,  rates  and 
services  of  a  carrier  may  be  filed  (1)  in 
an  agent's  tatiff  when  the  carrier  has 
executed  a  power  of  attorney 
authorizing  that  individual  or  entity  to 
serve  as  its  tariff  agent;  or  (2)  in  a  tariff 
of  another  carrier  (or  the  latter's  tariff 
agent)  through  issuance  of  a 
concurrence  to  the  latter  carrier 
authorizing  the  first  carrier's 
participation  in  joint  rates  and  through 
routes. 

If  two  or  more  carriers  execute  powers 
of  attorney  to  the  same  agent,  it  is  not 
necessary  for  those  carriers  to  exchange 
concurrences.  Powers  of  attorney  and 
concurrences  are  not  to  be  filed  with  the 
Commission  but  shall  be  provided  to 
any  party  on  request. 

(b)  Two  or  more  agents  may  jointly 
issue  a  single  tariff  provided  each  agent 
acts  only  on  behalf  of  those  carriers  it 
represents  through  powers  of  attorney 
or  concurrences.  The  provisions  of 
S1314.7  must  be  observed  for  each  agent 
joining  in  the  filing  of  the  single  tariff. 

91314.14  CtMngo  Of  tariff  laautngearrtar 
oragant. 

(a)  When  a  succeeding  agent  is 
appointed  to  take  over  an  agency,  or 
when  an  alternate  agency  assumes  the 
duties  of  the  principal  agent,  each  of  the 
superseded  agent's  effective  tariffs  shall 
immediately  be  amended  to  reflect  the 
change,  bearing  an  effective  date  the 
same  as  the  date  of  the  transfer.  In  the 
case  of  a  new  agent,  this  may  only  occur 
after  one  or  more  of  the  participating 
carriers  issues  a  power  of  attorney  to 
the  new  agent,  and  revokes  the  previous 
power  of  attorney.  Concurrently,  all 
affected  tariffs  will  be  appropriately 
amended  to  reflect  the  new  powers  of 
attorney,  and  all  carriers  who  have  not 
issued  new  powers  of  attorney  must  be 
canceled  from  the  tariff. 

(b)  When  a  carrier's  name  is  lawfully 
changed,  or  operating  authority  is 
transferred  to  another  carrier,  or  a 
fiduciary  assumes  possession  and 
control  of  a  carrier's  property,  all 
affected  tariffs  must  be  amended  to 
reflect  the  change.  The  effective  date  for 
an  amendment  to  reflect  a  chance  in 
name  is  the  date  the  name  change 
occurs.  The  effective  date  in  all  other 
instances  is  the  date  of  consummation, 
or  as  set  by  the  Commission  or  a  court 


I1914.1S    Export  and  Import  traffic  and 
lolnt  ratas  witti  ocoan  earrisr*. 

(a)  Definitions.  The  term  "domestic 
carrier"  as  used  in  this  section  means  a 
common  carriers  by  rail,  motor,  water, 
or  freight  forwarder  subject  to  the  Act. 

(b)  Through  mutes  and  Joint  rates.  (1) 
A  domestic  carrier  may  establish  a 
through  route  and  joint  rate  with  a  non- 
vessel  or  vessel  operating  ocean  carrier 
for  the  transportation  of  property 
between  any  place  in  the  United  States 
and  any  place  in  a  foreign  country. 
Tariffs  for  such  service  shall  be  filed 
with  the  Commission  In  either  long  form 
or  abbreviated  form,  as  follows: 

(2)  An  abbreviated  tariff  shall  refer  to 
a  specific  tariff(s)  on  file  with  the 
Federal  Maritime  Commission  (FMC) 
containing  the  joint  through  rates  in 
which  the  domestic  carrier  participates, 
and  shall  be  filed  in  the  name  of  the 
domestic  carrier  or  the  publishing  agent 
of  the  domestic  carrier. 

(c)  Tariff  provisions.  (1)  Tariffs  filed 
with  the  Commission  under  the 
provision  of  paragraph  (b)(1)  above  shall 
comply  with  all  of  the  other 
requirements  of  this  part.  Rail  carriers 
are  exempt  from  this  tariff  filing 
requirement  (see  49  CFR  1039.21).  The 
division  or  rate  to  be  received  by  the 
domestic  carrier  for  its  share  of  the 
revenue  covering  a  through  shipment  or 
aggregate  of  shipments  may.  but  need 
not.  be  shown  in  the  tariff. 

(2)  Abbreviated  tariffs  filed  under  the 
provisions  of  paragraph  (b)(2)  above 
shall — when  read  in  conjuction  with 
referenced  FMC  Uriffs— comply  with  all 
other  requirements  of  this  part. 

(3)  A  tariff  filed  in  the  name  of  a 
conference  need  not  show  "Agent"  after 
the  name  of  the  conference  unless  the. 
conference  publishes  as  an  agent 

(d)  Changes  on  Jess  than  statutory 
notice.  (1)  Abbreviated  tariffs,  or 
amendments  thereto,  filed  under  the 
provisions  of  paragraph  (b)(2)  above 
may  be  filed  to  become  effective  on  a 
specified  date  on  not  less  than  one  day's 
notice. 

(2)  For  tariffs  filed  under  the 
provisions  of  paragraph  (b)(1)  above 
that  include  the  division  of  rate  accuring 
to  the  domestic  carrier,  the  following 
changes  may  be  published  by 
amendment  to  the  tariff  to  become 
effective  on  a  specified  date  not  prior  to 
the  date  filed  with  the  Commission: 

(i)  A  change  in  a  published  rate  or  - 
other  provision  which  results  in 
reduction  or  in  no  change  in  charges, 
provided  that  there  is  no  change  in  the 
separately  stated  division  or  rate 

(ii)  The  establishment  of  a  rate  on  a 
specific  commodity  not  previously 


named  in  a  tariff  which  results  in  a 
reduction  or  no  change  in  charges. 

(3)  Changes  in  charges  for  terminal 
services,  canal  tolls,  or  other  additional 
charges  may  be  made  effective  upon  a 
specified  date  not  prior  to  the  date  filed 
with  the  Commission,  provided  the 
charges  are  not  under  the  control  of  the 
carrier  or  conference,  and  the  agency 
assessing  the  charges  to  the  carrier 
increases  the  charges  without  notice  or 
without  adequate  notice  to  the  carrier  or 
conference.  If  the  tariff  separately  states 
the  division,  rate,  or  charge  accruing  to 
the  domestic  carrier,  and  if  a  change 
occurs  in  the  division,  rate,  or  charge, 
the  amendment  shall  contain  a 
statement  explaining  the  change. 

(e)  Through  export  and  import  billing. 
When  export  and  import  shipments  are 
forwarded  under  through  bilHng,  the 
through  bills  of  lading  shall  clearly 
separate  the  liability  of  the  domestic 
carriers  and  the  ocean  carriers.  The 
name  of  the  domestic  carrier  shall 
appear  on  the  face  of  the  bill  of  lading 
when  that  carrier  originates  the 
shipment.  Tariffs  which  provide  the  use 
of  a  specified  kind  of  bill  of  lading  shall 
reproduce  all  its  terms  and  conditions. 


91314.16    Sul»titution  of  service. 

Paragraph  (a),  of  this  section  only 
applies  to  property  carriers.  Paragraph 
(b)  of  this  section  only  applies  to 
passenger  carriers.  The  provisions  of 
this  section  may  not  be  used  in 
connection  with  joint  rates  and 
provisions  for  which  concurrences  are  in 
effect  (unless  they  so  provide). 

(a)  Substituted  service  may  be 
provided.  If  a  rail,  water,  or  motor 
carrier  (hereafter  referred  to  as  Carrier 
A)  desires  to  have  the  option  to 
substitute  the  services  of  a  carrier  of  a 
different  transportation  mode  (hereafter 
referred  to  as  Carrier  B)  for  part  of  its 
movement  of  a  shipment,  it  may  do  so  if: 

(1)  The  shipment  moves  on  the  bill  of 
lading  that  would  be  used  if  Carrier  A 
was  performing  the  service; 

(2)  Carrier  A  assumes  the 
responsibility  for  the  lading  while  it  is  in 
the  possession  of  Carrier  B;  and 

(3)  Movement  of  the  lading  has  been 
made  prior  to,  or  will  be  made 
subsequent  to,  the  service  performed  by 
Carrier  B. 

(b)  Passenger  ticket  arrangements. 
Provisions  may  be  published  affirming 
an  agreement  of  two  or  more  carriers  for 
the  acceptance  by  one  carrier  of  a  ticket 
sold  over  the  route  of  another  carrier. 


The  carriers'  names  shall  be  shown, 
,  along  with  the  names  of  the  points 
between  which  the  tickets  will  be 
honored,  and  any  restrictions  or 
exceptions  stated. 

§  1314.17    Rail  cost  recovery  increases. 

Rail  carriers  or  their  agents  may 
publish  cost  recovery  tariffs  in  master 
tariff  format  to  provide  increases  in  rail 
rates  and  charges  as  authorized  by  the 
Commission  under  Ex  Parte  No.  290 
(Sub-No.  2),  Railroad  Cost  Recovery 
Procedures.  The  increases  may  apply  to 
joint  rates  and  single-line  traffic  to  the 
extent  adopted  by  individual  carriers. 
All  publications  may  be  filed  upon  1 
day's  notice,  with  2-year  expiration 
dates.  Annual,  accumulated  master 
tariffs  may  be  published  to  expire  no 
later  than  September  30  of  the  second 
calendar  year  following  the  year  in 
which  the  tariff  became  effective,  by 
which  date  all  increases  shall  be 
transferred  to  the  base  tariffs.  Extension 
of  any  expiration  dates  may,  however, 
be  requested.  The  master  tariffs  may  not 
be  amended  except  that  new  or  reduced 
provisions  may  be  published  upon  1 
day's  notice. 

[FR  Doc.  87-24477  Filed  l&-21-«7:  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of    | 
authority,   filing  of  petitions  and  | 

applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioci. 


!± 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Office  of  the  Secrelai^,  USDA. 
action:  Notice  of  Privacy  Act  System  of 
Records. 

summary:  Notice  is  hereby  given  that 
USDA  proposes  the  establishment  of  a 
Privacy  Act  system  of  records.  This 
system  is  titled  USDA/AMS-11  "AMS 
Office  of  Compliance  Review  Cases." 
EFFECTIVE  DATE:  This  notice  will  be 
adopted  without  further  publication  in 
the  Federal  Register  on  December  21, 
1987,  unless  modified  by  a  subsequent 
notice  to  incorporate  public  comments. 
USDA  invites  comments  from  the  public 
on  this  proposal,  to  be  received  by  the 
contact  person  listed  below  on  or  before 
November  23. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Wyatt.  U.S.  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Office  of  Compliance,  Room 
3529-S,  14th  &  Independence  Avenue 
SW..  Washington,  DC  20250,  202-447- 
6766. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act.  5  U.S.C.  552a,  USDA 
is  developing  a  system  of  records 
maintained  by  the  Agricultural 
Marketing  Service  (AMS).  The  records 
system  will  contain  detailed  information 
pertaining  to  cases  in  which  the  AMS 
Office  of  Compliance  (Compliance)  is 
involved.  This  information  will  be 
collected  during  the  course  of 
investigations  and  reviews  conducted 
by  Compliance  and  includes  such 
information  as  investigative  notes, 
signed  statements,  correspondence,  case 
history,  case  status,  and  reported 
findings  by  Compliance  and  other 
entities.  The  system  of  records  provides 
documentation  of  all  cases  involving 
AMS  Compliance.  It  also  provides  status 


reports  regarding  the  disposition  of  all 
cases. 

A  "Report  on  new  systems"  required 
by  5  U.S.C.  552a(o),  has  been  sent  to  the 
President  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the 
Office  of  Management  and  Budget. 

Signed  at  Washington,  DC,  on  Octot>er  8, 
1987. 
Richard  E.  Lyng. 

Secretary  of  Agriculture. 

USOA/AMS-11 

SYSTEM  NAME 

AMS  Office  of  Compliance  Review 
Cases. 

SVSTtM  LOCATION: 

U.S.  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Office  of 
Compliance.  Room  3529-S.  14th  and 
Independence  Ave.,  Sw,  Washington, 
DC  20250.  . 

CATCOORIES  OF  INDIVIDUALS  ON  WHOM 
RCCOROS  ARE  MAINTAINED: 

AMS  employees,  such  as  commodity 
graders,  inspectors,  supervisors;  various 
industry  Committee  or  Board  members 
and/or  managers:  employees  of  various 
industry  organizations;  and  any  other 
individuals  involved  in  a  review  or 
investigation  as  an  alleged  violator  or 
otherwise  the  subject  of  a  review  or 
investigation. 

catioonies  of  records  maintained  in  tmi 
system: 

The  system  consists  of  investigatory 
files  regarding  cases  involving  the  AMS 
Office  of  Compliance.  These  files 
contain  reports  by  AMS  Compliance 
and  other  investigative  entities  such  as 
the  Office  of  the  Inspector  General, 
USDA.  They  also  contain  evidence 
gathered  in  the  course  of  reviews  and 
investigations,  as  well  as  intra  and 
interdepartmental  recommendations. 
The  records  system  also  includes  a 
tracking  system  maintained  by  computer 
which  provides  current  status  reports  on 
all  cases  involving  the  Agency. 

authorfty  for  maintenance  of  the 
system: 

The  Office  of  Compliance  is 
responsible  for  compliance  activities 
pertaining  to  programs  administered  by 
AMS  authorized  by  the  legislation  listed 
in  7  CFR  2.50. 


ROUTWiS  USES  OF  RECORDS,  INCLUOINa 
CATEOORWS  OF  USERS  AND  THE  FUHFOM  OF 

SUCH  uses: 

(1)  Referral  to  the  api^opriate  agency, 
whether  Federal,  State,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation 
of  law,  or  of  enforcing  or  implementing 
the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto,  of  any  record 
within  this  system,  when  information 
available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regualtory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation,  or  order  issued  pursuant 
thereto; 

(2)  Referral  to  the  Department  of 
Justice  when  (a)  the  agency,  or  any 
component  thereof;  or  (b)  any  employee 
of  the  agency  in  his  or  her  official 
capacity;  or  (c)  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee;  or  (d) 
the  United  States,  where  the  agency 
determines  that  litigation  is  hkely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
use  of  such  records  by  the  Department 
of  Justice  is  deemed  by  the  agency  to  be 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  the  Department  of  Justice 
is  a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(3)  Disclosure  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  agency  is  authorized  to  appear, 
when  (a)  the  agency,  or  any  component 
thereof;  or  (b)  any  employee  of  the 
agency  in  his  or  her  official  capacity;  or 
(c)  any  employee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or  (d)  the  United  States, 
where  the  agency  determines  that 
litigation  is  likely  to  affect  the  agency  or 
any  of  its  components,  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  the  agency  determines 
that  use  of  such  records  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  |Jiiat  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  court  is  a  use  of  the  information 
contained  in  the  records  that  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

(4)  Records  may  be  disclosed  in 
response  to  3  request  for  discovery  or 
for  the  appearance  of  a  witness,  to  the 
extent  that  what  is  disclosed  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

POLICIES  AND  PRACTICES  FOR  STORNMI, 
RETRIEVINQ,  ACCESSNM  RETAINING,  AND 
eiSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOl: 

Records  are  stored  in  file  folders  and 
in  computer  data  files  at  the  address 
listed  under  "System  location." 

RETRiEVAaiLrrY: 

The  records  filed  in  this  system  are 
issued  a  primary  name  and  case  number 
specifying  the  appropriate  division  in 
AMS  to  which  they  pertain.  A 
secondary  name  stating  the  subject 
being  investigated  is  also  issued.  The 
records  are  filed  in  order  of  occurrence. 
Files  are  retrieved  by  identifying  the 
division,  subject,  and  case  number. 

SAFEOUAROS: 

Records  are  stored  in  file  folders  and 
computer  data  files.  The  computer  data 
base  in  accessed  through  a  procedure 
used  by  the  Compliance  Staff.  Offices 
containing  these  records  are  locked 
during  nonbusiness  hours  and  when 
offices  are  otherwise  vacant.  All  records 
are  accessible  to  AMS  Compliance  Staff. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  and 
destroyed  in  accordance  with  AMS 
Directive  270.1  "Files  Maintenance  and 
Records  Disposition  Handbook." 
Records  are  maintained  for  a  period  of 
three  years  at  the  system  location,  after 
which  they  are  to  be  disposed  of  by 
authority  of  the  National  Archives  and 
Records  Service. 

SYSTEM  MANAGER  AND  ADDRESS: 

Questions  or  requests  regarding  this 
system  can  be  sent  to  the  Associate 
Deputy  Administrator  for  Compliance  at 
the  address  listed  under  "System 
location." 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

Pursuant  to  5  U.S.C.  552a(k)(2), 
material  in  this  system  of  records  is 
exempt  from  the  rquirements  of  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(G).  (H),  and 
(I),  and  (f).  because  it  consists  of 
investigatory  material  compiled  for  law 
enforcement  purposes.  See  7  CFR  1.123. 
5  U.S.C.  552a(d)  requires  that  an 
individual  be  given  access  to  and  the 
right  to  amend  files  pertaining  to  him  or 
her.  Individual  access  to  these  files 


could  impair  investigations  in  progress 
and  alert  subjects  involved  in  the 
investigations  that  their  actions  are 
under  scrutiny,  which  may  allow  them 
the  opportunity  to  alter  their  actions  or 
prevent  detection  of  any  illegal  actions 
to  escape  prosecution.  Release  of  these 
records  would  also  disclose 
investigative  techniques  and  procedures 
employed  by  AMS  and  other  agencies, 
which  would  hamper  law  enforcement 
activities. 

5  U.S.C.  552a(c)(3)  requires  that  an 
accounting  of  disclosures  be  made 
available  to  an  individual.  This  would 
impair  investigations  by  alerting 
subjects  of  investigations  to  the 
existence  of  those  investigations. 
Release  of  the  information  could  result 
in  the  altering  or  destruction  of 
documentary  evidence,  improper 
influencing  of  witnesses,  and  other 
activities  that  could  impede  or 
compromise  the  investigation. 

5  U.S.C.  552a(e)(l)  requires  that  only 
such  information  as  is  relevant  and 
necessary  to  accomplish  a  purpose  of 
the  agency  required  by  statute  or 
Executive  Order  can  be.  maintained. 
Exemption  from  this  provision  is 
required  because  relevance  and 
necessity  can  be  determined  only  after 
information  is  evaluated.  Evaluation  at 
the  time  of  collection  is  too  time 
consuming  for  the  efficient  conduct  of  an 
investigation.  Further,  determining 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  an 
investigation  is  not  possible. 

5  U.S.C.  552a(e)(4)(G)  and  (H),  and  (f) 
provide  for  notification  and  access 
procedures.  These  requirements,  if 
followed,  would  necessarily  alert 
subjects  of  investigations  tq  the 
existence  of  the  investigatibn  which 
could  impair  the  investigation.  Access  to 
the  records  likewise  could  interfere  with 
investigative  and  enforcement 
proceedings;  disclose  confidential 
informants  and  information;  constitute 
an  unwarranted  invasion  of  personal 
privacy  of  others;  and  reveal 
confidential  investigative  techniques 
and  procedures. 

5  U.S.C.  552a(e)(4)(I)  requires  that 
categories  of  sources  of  records  in  each 
system  be  published.  Application  of  this 
provision  could  disclose  investigative 
techniques  and  procedures  and  cause 
sources  to  refrain  from  giving  such 
information  because  of  fear  of  reprisal, 
or  fear  of  breach  of  promises  of 
anonymity  and  confidentially.  This 
would  compromise  the  ability  to 
conduct  investigations. 

(PR  Doc.  87-24515  Filed  10-21-87;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee,  Sugar  &  Cocoa  Exchange 
Proposed  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

SUMMARY:  The  Coffee,  Sugar  &  Cocoa 
Exchange,  Inc.  ("CSCE")  has  applied  for 
designation  as  a  contract  market  in 
futures  on  the  International  Market 
index — an  index  of  foreign  stocks  traded 
in  the  United  States.  The  Deputy 
Director  of  the  Division  of  Economic 
Analysis  of  the  Commodity  Futures 
Trading  Commission  ("Commission"), 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposal  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  December  21, 1987. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581. 
Reference  should  be  made  to  the  CSCE 
International  Market  Index  futures 
contract. 

FOR  FURTHER  INFORMATION  CONTACT 
Naomi  Jaffe,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581,  (202)  254-7227. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  futures  contract  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW.. 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  354-6314. 

Other  materials  submitted  by  the 
CSCE  in  support  of  the  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
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Compliance  Staff  of  the  Office  of  the 

Secretariat  at  the  Comniission's 
headquarters  in  accordance  with  17  CFR 
145  7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
tRriiis  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
malerials  submitted  by  the  CSCE  in 
support  of  the  application,  should  send 
such  comments  to  |ean  A.  Webb, 
Secretary.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  DC  20581.  by  the  specifled 
date. 

Issued  In  Waflhinftton.  DC  on  Octol)cr  16, 
1987. 
Btaka  Intel 

Deputy  Director.  Division  of  Economic 

Analysis. 

\VR  Doc.  87-24433  Filed  10-Z1-S7:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Defense  Science  Board  Task  Force  on 
Military  System  Applications  of 
Superconductors 

ACTION:  Nfotice  of  Advisory  Committee 
Meetings. 

SUMMAKV:  The  Defense  Science  Board 
Tasic  Force  on  Military  System 
Applications  of  Superconductors  will 
meet  in  closed  session  on  December  16- 
17, 1987  at  the  Defense  Advanced 
Research  Projects  Agency.  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  enumerate  and  evaluate 
military  system  applications  that  may  be 
enabled  by  the  recent  progress  in  high 
temperature  superconductors. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  11,  (1962)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Thomas  |.  Condon, 

Acting  Division  Chief.  Directives  Division 
|FR  Doc.  87-24482  Filed  10-21-87;  8:45  am) 
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Defense  InteWgence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

AOENCV:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee. 
action:  Notice  of  Closed  Meeting. 

summary:  Pursuant  to  the  provisions  of 

Subsection  (d)  of  section  10  of  Pub.  L 

92-463,  as  amended  by  Section  5  of  Pub. 

L.  94-409,  notice  is  hereby  given  that  a 

closed  meeting  of  a  panel  of  the  DIA 

Scientific  Advisory  Committee  has  been 

scheduled  as  follows: 

DATE:  Tuesday,  17  November  1987,  9:00 

a.m.  to  5:00  p.m. 

address:  The  DIAC.  Boiling  AVE. 

Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  John  E.  Hatlelid. 
USAF.  Executive  Secretary,  DIA 
Scientific  Advi.sory  Committee, 
Washington.  DC  20340-1328  (202/373- 
4930). 

SUPPtEMENTARV  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classifed  information  as 
defined  in  section  552b{c)(1),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
intelligence  support  systems. 

Thomas  |.  Condon, 

Acting  Division  Chief.  Director  Division 
|FR  Doc.  87-24483  Filed  10-21-87;  8:45  am| 
BILUNO  COOC  3S10-01-M 

Defense  Inteliigency  Agency  Scientific 
Advisory  Committee;  Dosed  Meeting 

agency:  Defence  Inteliigency  Agency 
Scientific  Advisory  Committee,  DOD. 
ACTION:  Notice  of  Closed  Meeting 

summary:  Ihirsuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L. 
92-463.  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 
date:  Friday.  20  November  1987.  9:00 
a.m..  to  500  p.m. 

ADDRESS:  The  DIAC,  Boiling  AFB, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  John  E.  Hatlelid, 
USAF,  Executive  Secretary.  DIA 
Scientific  Advisory  Committee, 
Washington,  DC.  20340-1328  (202/373- 
4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  S52b(c)(1j,  Title  5  of 


the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  tactical 
intelligence  information  handling 
systems. 

Thoma*  |.  Condon. 

Acting  Division  Chief.  Directives  Division 
jFR  Doc.  87-24484  Filed  10-21-87;  8:45  am) 
BUXINC  COOC  M10-01-M 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

agency:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee;  DOD. 
ACTION:  Notice  of  Closed  Meeting. 

summary:  Pursuant  to  the  provisions  of 

Subsection  (d)  of  section  10  of  Pub.  L 

92-463,  as  amended  by  Section  5  of  Pub, 

L.  94-409,  notice  is  hereby  given  that  a 

closed  meeting  of  the  DIA  Scientific 

Advisory  Committee  has  been 

scheduled  as  follows: 

DATES:  Tuesday  and  Wednesday,  26-27 

January  1988,  9KX)  a.m.  to  5:00  p.m.  each 

day. 

ADDRESS:  The  DIAC,  Boiling  AFB, 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  John  E.  Hatlelid,         \ 

USAF.  Executive  Secretary,  DL\ 

Scientific  Advisory  Committee. 

Washingtun.  DC  20340  (202/373-1930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 

discussion  of  classified  information  as 

defined  in  section  552b(c)(l).  Title  5  of 

the  U.S.  Code  and  therefore  will  be 

closed  to  the  public.  The  Committee  will 

receive  briefings  on  and  discuss  several 

current  critical  intelligence  issues  and 

advise  the  Director,  DIA  on  related 

scientific  and  technical  intelligence 

matters. 

Thomas  |.  Condon. 

Acting  Division  Chief  Directives  Division. 

Department  of  Defense 

|FR  Doc.  87-24485  Filed  10-21-87;  8:45  am) 
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Corps  of  Engineers,  Department  of 
tlw  Army 

Cancellation  of  intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEtS)  for  a  Proposed  Small 
Navigation  Pro)ect  at  Sturgeon  Point 
Marina,  Erie  County,  NY 

AGENCY:  U.S.Army  Corps  of  Engineers, 

DoD. 

action:  Cancellation  of  Previous  Notice 

of  Intent  to  Prepare  a  DEIS. 


summary:  The  U.S.  Army  Corps  of 
Engineers,  Buffalo  District  has 
concluded  that  construction  of  proposed 
navigation  improvements  at  Sturgeon 
Point  Marina  would  result  in  no 
significant  impacts  on  the  human 
environment.  Therefore,  the  Notice  of 
Intent  to  Prepare  a  DEIS  (published  in  49 
FR  33702-33703)  is  hereby  canceled. 

An  Environmental  Assessment  of  the 
proposed  project  was  circulated  for 
public  and  agency  review  on  1  April 
1987.  After  a  review  of  comments 
received,  a  Finding  of  No  Significant 
Impact  was  signed  on  23  July  1987.  This 
conclusion  was  based  upon  the 
following  factors: 

— ^The  proposed  Sturgeon  Point 
Marina  project  involves  a  limited 
number  of  planning  objectives  and 
plans. 

— Proposed  navigation  improvements 
and  marina  expansion  represent 
modifications  to  an  existing  facility  and 
involve  no  land  use  changes. 

— Consultation  with  various  Federal, 
State,  and  local  agencies  has  uncovered 
no  significant  concerns  related  to  the 
waterside  improvements. 

— No  significant  impacts  to  significant 
resources  (threatened  or  endangered 
species,  fish  and  wildlife  resources, 
cultural  resources,  mineral  resources, 
etc.)  are  anticipated. 

— An  evaluation  prepared  in 
accordance  with  section  404(b)(1)  of  the 
Clean  Water  Act  concluded  that  the 
placement  of  dredged  and  fill  material 
would  result  in  only  minor  impacts. 
Section  401  State  Water  Quality 
Certification  was  granted  on  23  July 
1987. 

— Upland  improvements  proposed  by 
the  town  of  Evans  have  been  evaluated 
and  approved  under  the  New  York  State 
Environmental  Quality  Review  Act.  In 
response  to  public  review  and  comment, 
appropriate  modifications  have  been 
incorporated  into  these  plans  which 
adequately  address  the  concerns  of 
local  property  owners. 

ADDRESS:  Questions  may  be  forwarded 
to  Mr.  William  Butler,  Environmental 
Analysis  Branch,  U.S.  Army  Corps  of 
Engineers,  Buffalo  District.  1776  Niagara 
Street.  Buffalo,  New  York  14207-3199. 
Phone  (716)  876-5454  or  FTS  473-2175. 

Dated:  October  15, 1987. 
Daniel  R.  Clark. 

Colonel.  U.S.  Army  Commanding. 
(FR  Doc.  87-2441  Filed  10-21-87;  8:45  am) 
WUNia  CODE  371ft-aP-«i 


DEPARTMENT  OF  EDUCATION 

National  Board,  Fund  for  ttie 
Improvement  of  Postsecondary 
Education;  Meeting 

agency:  National  Board  of  the  Fund  for 

the  Improvement  of  Postsecondary 

Education. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 

DATE:  November  9, 1987  beginning  at 
8:30  p.m.  and  ending  at  9:00  p.m. 

ADDRESS:  Ramada  Renaissance  Hotel, 
1143  New  Hampshire  Avenue  NW.. 
Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Karelis,  Director,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  7th  &  D  Streets  SW., 
Washington.  DC  20202  (202)  245-8091. 

SUPPLEMENTARY  INFORMATION:  The 

National  Board  of  the  Fund  for  the    ' 
Improvement  of  Postsecondary 
Education  is  established  under  section 
1001  of  the  higher  Education 
Amendments  of  1980.  Title  X  (20  U.S.C. 
1135a-l).  The  National  Board  of  the 
Fund  is  established  to  "advise  the 
Secretary  and  the  Director  of  the  Fund 
for  the  improvement  of  postsecondary 
education  *  *  *  on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fund  in  its  competitions." 

The  meeting  of  the  National  Board 
will  be  open  to  the  public.  The  proposed 
agenda  includes: 

— ^An  orientation  and  introduction  of 

new  Board  members; 
— A  discussion  and  review  of  the  past 

yean 
— Development  and  discussion  of 

policies  and  priority  for  the  coming 

year. 
— Observation  and  participation  in  the 

Fund  for  the  Improvement  of 

Postsecondary  Education  Annual 

Project  Directors'  Meeting. 

Records  shall  be  kept  of  all  Board 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  7th  &  D  Streets,  SW.,  Room 
3100,  Washington.  DC  20202  from  the 
hours  of  8:00  a.m.  to  4:30  p.m.  weekdays, 
except  Federal  Holidays. 


Dated:  October  19. 1987. 
C.  Ronald  Kimberling, 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  87-24472  Filed  10-21-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP88-17-0001 

Natural  Gas  Pipeline  Company  of 
America;  Application 

'October  15. 1987. 

Take  notice  that  on  October  9, 1987, 
Natural  Gas  Pipeline  Company  of 
America  (NGPL),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP8&-17-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  to  provide 
transportation  service  on  behalf  of 
Mississippi  River  Transmission 
Corporation  (MRT),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

NGPL  states  in  entered  into  a  Limited 
Term  Gas  Transportation  Agreement 
with  MRT  dated  October  25, 1983,  as 
amended,  to  provide  on  an  interruptible 
basis  transportation  of  up  to  a  maximum 
of  200,000  MMBtu  of  natural  gas  per  day 
for  MRT  from  receipt  points  in  Custer, 
Woodward,  Grady,  Dewey  and  Washita 
Counties,  Oklahoma  to  delivery  points 
in  Clinton  County,  Illinois,  Randolph 
County,  Arkansas,  Harrison  County, 
Texas  and  Cameron  and  Vermilion 
Parishes,  Louisiana  pursuant  to  the 
transitional  provisions  of  Order  No.  436. 
et  al.  and  Subpart  G  of  Part  of  284  of  the 
Commission's  Regulations.  NGPL's 
"grandfathered"  transportation  service 
for  MRT  expired  on  October  9, 1987, 
pursuant  to  §  284.105  of  the  Natural  Gas 
Policy  Act  of  1978. 

NGPL  proposes  to  extend  the 
transportation  service  for  MRT  for  a 
period  extending  through  October  9, 
1988  and  for  successive  one  (1)  month 
terms  thereafter. 

NGPL  states  it  currently  receives 
natural  gas  for  the  account  of  MRT  at 
the  existing  point  of  interconnection 
between  the  facilities  of  NGPL  and 
those  of:  (1)  Lear  Gas  Transmission 
Company  (Lear),  an  intrastate  pipeline, 
formerly  known  as  Producer's  Gas 
Company,  located  in  Custer  County. 
Oklahoma;  (2)  Lear  located  in  Dewey 
County,  Oklahoma;  (3)  Lear  located  in 
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Crady  County.  Oktahoma:  (4)  ONC 
Transmission  Company  (ONC),  an 
intrastate  pipeline,  located  in  Custer 
County.  Oklahoma;  (5)  ONG  located  in 
Woodward  County.  Oklahoma:  (6)  Delhi 
Gas  Pipeline  Corporation  located  in 
Custer  County,  Oklahoma:  and  (7) 
Enogpx  Inc.  an  intra.state  pipeline, 
formerly  known  as  Mustang  Fuel 
Corporation  located  in  Washita  County, 
Oklahoma. 

NGPL  states  it  currently  redelivers 
natural  gas  for  the  account  of  MRT  at 
the  following  points  of  delivery:  (1)  The 
existing  point  of  interconnection 
between  the  facilities  of  NGPL  and 
those  of  MRT  located  in  Clinton  County. 
Illinois:  (2)  the  existing  point  of 
interconnection  between  the  facilities  of 
NGPL  and  those  of  MRT  located  in 
Harrison  County.  Texas:  (3)  the  existing 
point  of  interconnection  between  the 
facilities  of  NGPL  and  those  MRT 
located  in  Randolph  County.  Arkansas: 
(4)  the  existing  point  of  interconnection 
between  the  facilities  of  NGPL  and 
those  of  ANR  Pipeline  Company  located 
in  Cameron  Parish.  Louisiana:*  and  (5) 
the  existing  point  of  interconnection 
between  the  facilities  of  NGPL  and 
those  of  Dow  Intrastate  Pipeline 
Company  located  in  Vermilion  Parish. 
Louisiana.'  NGPL  further  states  no  new 
facilities  will  be  required  for  the 
continuation  of  this  service. 

NGPL  also  proposes  to  reduce  the 
volumes  of  gas  redelivered  to  MRT  by 
certain  percentages  for  fuel  consumed 
and  lost  and  unaccounted  for  gas  or  will 
charge  MRT  for  fuel  used  and  lost  and 
unaccounted  for  gas  as  provided  for  in 
the  agreement,  as  amended. 

NGPL  proposes  to  charge  MRT  the 
following  transportation  rates: 

Transportation  Rates  (cents/MMBtu) 
Delivehv  Points 
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Receipl 

Cknton 
Ca.  IL 

Hwn- 
•on 
Co. 
TX 

Rao- 

Co. 
AR 

Cwnw- 
on 
Pm. 
LA 

Vem* 
■on 
P»r. 
LA 

CusMcCa. 

OK 

2981 

922 

2961 

14.86 

1486 

D«>ii««vCc. 
OK 

2S81 

922 

29  6 1 

14.86 

1488 

QradyCo. 

o« 

2961 

6  72 

2961 

1238 

1236 

MoodiMia 
Co.  OK    .. 

29jBt 

n.o« 

2961 

16.90 

16.90 

MaaMa 
Co .  OK 

2961 
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2961 
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■  NCHL  hat  been  infonned  by  MRT  Itiiil  Itiia 
delivery  point  will  not  b*  Mted  at  this  time. 
Consequently,  arranfiemeflt  ttave  not  tieen  made  by 
MRT  for  the  delivery  of  ga«  by  NGPL  to  the 
deaignated  parly  at  this  d«tiver>-  point.  Allhuuflh 
NGPl.  tiH*  includad  thit  delivery  poinl  in  il't 
application.  >l  cecu0iixe«  that  appropriate 


NGPL  also  proposes  lo  charge  MRT 
an  incremental  amount  of  two  tenths  of 
a  cent  (0.02)  per  MMBtu  for  the  Annual 
Charges  Adjustment  pursuant  to 
Commission  order  issued  September  29. 
1987.  in  Docket  No.  RP87-109-O00,  et  aL 
(NGPLs  Docket  No.  RP87-97-000), 
effective  October  1. 1987. 

Any  person  desiring  to  be  heard  or  to  - 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  3. 1987,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10)).  All  protests 
filed  with  the  Commission  will  be 
considercrd  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  NGPL  to  appear  or  be  • 
represented  at  the  hearing. 

Konnelfa  F.  Ptwntt, 

Secretary. 

I FR  Doc  86-24490  Filed  10-21-87:  6:45  am]     • 
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authorization  mual  be  obtained  by  the  deaignated 
parly  before  t>K;PL't  •ervice  to  thia  delivery  pa4nl 
can  commctica. 


(Docket  No.  RPM-11-«00) 

Norttiwest  PipeNn*  Corp^  Chang*  in 
FERC  Qm  Tariff 

Octotjer  15. 1987. 

Take  notice  that  on  October  7, 1987. 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing. 
Seventh  Revised  Sheet  No.  127,  to  be  a 
part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

Northwest  states  that  Seventh 
Revised  Sheet  No.  127  revises  paragraph 
(C)  of  section  16.7  of  the  General  Terms 
and  Conditions  of  its  First  Revised 
Volume  No.  1  to  provide  for  the  pass- 
through  of  all  demand  credit  amounts 
which  it  receives  from  Westcoast  to  its 
jurisdictional  customers.  This  revision 
allows  for  the  pass-through  of  all 
demand  credits  rather  than  just  the 
pass-through  of  off-system  sales  credits 
which  are  currently  in  the  tariff 
language. 

Northwest  requests  waiver  of  the 
Commisison'a  regulations  to  permit  an 
effective  date  of  January  1, 1987  for  the 
tendered  tariff  sheet.  A  copy  of  this 
filing  has  been  mailed  to  all 
jurisdictional  customers  and  affected 
state  commissions. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  22. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kennath  F.  Plumb, 

Secretary. 

|FR  Doc.  87-24491  Filed  10-21-87;  8:45  am| 
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tDodiet  No.  TC88-1-000) 

Tariff  ShMt  Filing;  Southwmt  Gas 
Corp. 

Octol)er  16. 1987. 

Take  notice  that  on  October  5. 1987, 
Southwest  Gas  Corporation  (Applicant). 
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5241  Spring  Mountain  Road.  P.O.  Box 
15015.  Las  Vegas.  Nevada  89114-5015. 
nied  seventh  Revised  Tariff  Sheet  No. 
25C  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  to  become  effective 
November  1. 1987.  pursuant  to 
§  261.204(b]  of  the  Commission's 
Regulations  which  requires  interstate 
pipelines  to  update  their  indices  of 
entitlements  annually  to  reflect  changes 
in  priority  2  entitlements  (Essential 
Agricultural  Users). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
October  30. 1987,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214,  385.214)  or  385u211].  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  87-24492  Filed  10-21-87:  6:45  am] 

MLUNQ  OOOE  6717-«t-M 


(Docket  No.  RP8«-»-«00] 

Southwest  Gas  Corp.;  Establishment 
of  Annual  Charge  Adjustment  Clause 
and  Change  In  Rates 

October  15. 1967. 

Take  notice  that  Southwest  Gas 
Corporation  (Southwest)  on  October  5, 
1987.  tendered  for  filing  Thirty-sixth 
Revised  Sheet  No.  10  and  Second 
Revised  Sheet  No.  35  applicable  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
The  purpose  of  said  filing  is  to  establish 
an  annual  charge  adjustment  (ACA) 
clause  in  Southwest's  FERC  Gas  Tariff 
and  set  forth  the  applicable  ACA 
surcharge  in  Southwest's  interstate 
pipeline  sales  rate  schedule  in 
accordance  with  Order  Nos.  472  and 
472-B  issued  in  Docket  No.  RM87-3. 
Order  Nos.  472.  et  seq.,  which  provide 
for  annual  charges  to  natural  gas 
pipelines  under  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  authorize 
such  pipeline  companies  to  pass  along 
the  annual  charges  to  their  customers 
through  an  ACA  clause  pending 
approval  of  such  clause  by  the 
Conunission. 


Southwest  has  requested  waiver  of 
the  notice  requirements  and  any  other 
applicable  Commission  regulations  as 
may  be  necessary  so  as  to  pemtit  the 
tendered  tariff  sheets  to  become 
effective  October  1. 1987. 

Southwest  states  that  copies  of  this 
filing  have  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission. 
Sierra  Pacific  Power  Company  and  CP 
National  Corporation. 

Any  persons  desiring  to  be  heard  or 
protest  said  Hling  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
or  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  22. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  67-24489  Filed  10-21-87;  6:45  am] 

BILUNG  CODE  6717-01-II 


[Docket  No.  CP87-196-007] 

Petition  to  Amend;  Transcontinental 
Gas  Pipe  Une 

October  16. 1967. 

Take  notice  that  on  October  15, 1987,* 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP87-195-007  a  petition  to  amend 
the  Commission's  April  18, 1967,  Order 
issued  in  Docket  No.  CP87-196-000.  et 
al,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  (1)  reallocate 
for  a  limited  term  0.4  Bcf  of  storage 
capacity  and  5.300  dekatherms  (dt)  per 
day  of  storage  deliverability  which  will 
be  available  during  the  1987-88  winter 
period,  and  (2)  obtain  temporary 
certification  of  the  petition  to  amend 
pursuant  to  (  157.17  of  the  Commission's 
Regulations  in  order  to  enable  Petitioner 


*  The  petition  to  amend  was  tendered  for  filing  on 
Oc1ol>er  6. 1987:  however  the  fee  required  tiy 
I  3S1.207  of  the  Commiision's  Rules  (18  CFR 
381.207)  was  not  paid  until  October  15. 1987.  Section 
381.103  of  the  Commission's  Rules  provides  that  the 
filing  date  is  the  date  on  which  the  fee  it  paid. 


to  receive  customer  storage  quantities 
for  injection  prior  to  the  commencement 
of  the  withdrawal  season  on  November 
1. 1987.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  explains  that  on  February  8, 
1987,  it  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  requesting  authorization  to 
provide  9.0  Bcf  of  firm  storage  capacity 
and  120,00  dt/d  of  firm  storage 
deliverability  to  six  existing  distribution 
customers  under  Rate  Schedule  SS-1; 
Atlanta  Gas  Light  Company  (Atlanta). 
Elizabethtown  Gas  Company 
(Elizabethtown).  Long  Island  Lighting 
Company  (LILCO),  Public  Service 
Electric  and  Gas  Company(PSE8[G). 
South  Jersey  Gas  Company  (South 
Jersey)  and  Brooklyn  Union  Gas 
Company  (Brooklyn  Union). 

It  is  further  explained  that  on 
February  10. 1987,  Consolidated  Gas 
Transmission  Corporation 
(Consolidated)  and  North  Penn  Gas 
Company  (North  Penn)  filed  a  joint 
application  seeking,  inter  alia,  authority 
to  revise  their  existing  operating  plan  for 
the  jointly-owned  Tioga  Storage 
Complex  and  to  increase  the  storage 
capacity  of  the  Tioga  Storage  Complex 
by  installing  additional  compression 
facilities.  Petitioner  states  that  North 
Penn  and  Consolidated  also  requested 
authorization  to  provide  a  firm  storage 
service  and  a  firm  transportation 
service,  respectively,  for  Petitioner, 
which  services  will  be  utilized  to  enable 
Petitioner  to  provide  SS-1  Storage 
Service  to  its  customers. 

It  is  stated  by  order  issued  August  18. 
1987.  the  Commission  authorized 
Petitioner,  subject  to  certain  conditions, 
to  provide  Rate  Schedule  SS-1  storage 
service  to  its  six  resale  customers. 
Petitioner  now  states,  that  because 
delays  were  encountered  and  regulatory 
approval  was  not  received  until  after 
July  1, 1987,  it  is  not  possible  to 
complete  construction  of  all  the 
necessary  facilities  in  time  to  provide 
the  full  120.000  dt/d  level  of  service 
during  the  1987-88  winter  period. 
Petitioner  now  states  t'ne  sufficient  time 
exists  to  enable  Petitioner.  Consohdated 
and  North  Penn  to  construct  a  portion  of 
the  authorized  facilities  in  order  to 
enable  Petitioner  to  render  6  Bcf  and 
80,000  dt/d  of  the  authorized  Rate 
Schedule  S&-1  storage  service  this 
winter.  Consolidated  has  advised 
petitioner  that  it  has  scheduled  to 
complete  construction  of  sufficient 
pipeline  capacity  on  its  system  this  year 
to  enable  Consolidated  to  receive  and 
deliver  the  6  Bcf  of  storage  capacity  and 
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80,000  dt/d  of  deliverability  which  North 
Penn  will  have  available  on  a  firm  basis 
during  the  1987-88  winter  period. 

Petitioner  states  that  Atlanta, 
Elizabethtown  and  South  fersey  have 
requested  the  right  to  forego  the  receipt 
of  service  until  1988,  while  LILCO. 
PSEAC  and  Brooklyn  Union  have 
requested  their  full  Rate  Schedule  SS-1 
contract  entitlement  plus  the  right  to 
receive  any  remaining  storage  service 
which  customers  have  elected  not  to 
utilize  this  year.  Therefore,  it  is  stated 
that  in  order  to  reallocate  the  remaining 
storage  service,  which  otherwise  would 
not  be  utilized,  to  the  three  customers 
requesting  service  this  year.  Petitioner 
requests  that  the  following  certiHcated 
levels  of  service  be  increased  to  the 
interim  levels  during  the  1987-88  winter 
season. 


otMrak* 

laiMl  ol  Mivtoa 

My 
SCO 

0» 

irantf 

CUMC- 

(di/dl 

ULCO 

pxta - 

OraoWyn  Union...... 

13074 
3M7S 

1004M 

17.432 
43J0O 
13.945 

1.4006 
3.4790 
1  1204 

ie.67S 
46J66 
14.939 

Tow- 

s.toos 

74.877 

6.0000 

60.000 

Petitioner  states  that  deliveries  of  the 
increased  Rate  Schedule  SS-1  quantities 
wiU  l>e  prorated  among  each  customers' 
delivery  points  and  corresponding 
adjustments  to  each  customers  monthly 
demand  charges  will  be  implemented  to 
reflect  the  increased  levels  of  service 
during  the  interim  period. 

Petitioner  states  that  the  increased 
levels  of  service  to  Brooklyn  Union, 
ULCO  and  PSEftG  will  l>e  rendered  at 
the  authorized  rates  and  pursuant  to  the 
terms  and  conditions  of  service  of 
Petitioner's  Rate  Schedule  SS-1. 
Petitioner  states  further  that  when  initial 
nominations  for  SS-1  service  were 
received,  total  nominations  exceeded 
the  level  of  available  service.  Therefore. 
Petitioner  states  that  when  service  was 


allocated  among  its  customers, 
nominations — including  nominations 
from  the  above  three  customers — were 
reduced  ratably.  Consequently, 
Petitioner  submits  that  the  public 
convenience  and  necessity  would  be 
served  by  granting  the  amendment 
expeditiously  and  reallocating  to 
Brooklyn  Union,  ULCO  and  PSEAG  the 
remaining  storage  service  which  is 
available  and  which  otherwise  will  not 
be  utilized  during  the  1987-88  winter 
period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  3, 1987,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
Tiled  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
KaoiMth  F.  Plunb. 
Secretary. 

[FR  Doc.  87-24403  Filed  10-21-87;  8:45  am) 
MUNM  COM  •rir-tl-N 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-44021:  PRL-32t1-e] 

T8CA  CtMmical  Testing:  Receipt  of 
Test  Data 

AOCNCy:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  This  notice  announces  test 
data  submissions  received  by  EPA 
during  July-September  1987  from 
voluntary  industry  testing  programs  on 
certain  chemical  substances  or  groups  of 
chemicals  considered  by  EPA  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA). 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Offlce  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543.  401  M 
Street  SW.,  Washington,  DC  20460, 
Telephone:  (202)  554-1404. 

SUFn^MCNTARV  INFORMATION:  Section 
4(d)  of  TSCA  requires  the  EPA  to  issue  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a).  In  the  Federal  Register  of 
June  30, 1986  (51  FR  23705),  EPA  issued 
procedures  for  entering  into  Enforceable 
Consent  Agreements  (EGAs)  under 
section  4  of  TSCA.  Those  procedures 
provide  that  EPA  will  follow  the 
procedures  specified  in  section  4(d)  in 
providing  notice  of  test  data  received 
pursuant  to  EGAs.  In  addition,  EPA  ftom 
time  to  time  receives  industry 
submissions  of  test  data  developed 
voluntarily  (i.e..  not  under  test  rules  or 
EGAs)  or  chemicals  EPA  has  considered 
for  testing  under  section  4.  Although  not 
required  by  section  4(d),  EPA  issues 
periodically  notices  of  receipt  of  such 
test  data. 

L  Test  Data  Submissions 

This  notice  announces  test  data 
submissions  received  during  )uly- 
September  1987  from  voluntary  industry 
testing  programs. 

The  following  table  lists  the  chemicals 
by  Chemical  Abstracts  Service  Registry 
Numt>er  (GAS  No.),  date  received, 
submitter,  and  study. 


TABLE  1— VOLUNTARY  TEST  DATA  SUBMISSK)N8  UNDER  TSCA  SECTION  4.  4ttl  QUARTER  (JULY— SEPTEMBER)  FY  87 


Chemical 


Propylene  oxWa. 


Diethylene  glycol 
monobutyl  ether. 
Do 


Biphenyl.. 


Do. 

2-Ptienoxy-ethanol . 


CAS  ^4o.       Date  Reed. 


75-56-9 
112-34-5 
112-34-5 

92-52-4 

92-52-4 
122-99-6 


July  7.  1987 ... 

Aug.  19, 
1987. 
do 


Sep.  15, 
1967. 

do 

Sep.  23, 
1987. 


Submitter 


ARCO  Ct>emlcal 
Co. 

'  CMA 


do 

•SOCMA. 


do 

Dow  Ct>emical  Co . 


Study 


Range-finding  devetopmerrtal  toxicity  study  (inhalation)  in  Fischer 

344  rats. 
Bone  marrow  micronucieus  test  in  mouse. 

Hypoxanthine-guanine-phosphoriboeyl-trans-lerase    (HGPRT)    for- 
ward mutation  assay  in  Chinese  hamster  ovary  (OHO)  cells. 
96.|>our  static  emtxyo-tarval  (Salmo  gairdneri)  acute  test. 

192-hour  flow-through  embryo-larval  (S.  gairdneffi  acute  test 
HGPRT  forward  mutation  assay  in  CHO  cells. 


EPA  has  established  a  public  record 
for  this  quarterly  receipt  of  data  notice 
(docket  number  OPTS-44021).  This 
record  includes  copies  of  all  studies 
reported  in  this  notice.  The  record  is 
available  for  inspection  from  8  a.m.  to  4 
p.m.,  Monday  through  Fridiay,  except 
legal  holidays,  in  the  OPT$  Reading 
Room,  NE-G004, 401  M  Street  SW.. 
Washington.  DC  20460.     j>j 

Dated:  October  16. 1987.      I 
foseph ).  Meranda. 

Director,  Existing  Chemical  Assessment 
Division. 

(FR  Doc.  87-24567  Filed  6-21-87;  ft45am] 
Bmjwo  cooc  nn  to  m 


FEDERAL  COMMUNICATIONS 
COMMISSION  I 

Applications  for  Consolklated  Hearing; 
Addison  Broadcasting  Co..  Inc,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


'  Ctwmical  Manufacturers  Association. 

*  Synthetic  Organic  Chemical  Manufacturers  Association.  Inc. 


ApiAcaM.  ciiir  and 

SUM 

FlaNo. 

MMOockal 
No. 

AM«Hn 

BroadcaMmg  Co. 

Inc..  ElkKXMl.  CA. 
B.  RotMit  A.  Bwm. 

BPH-8SO7O0MO 
BPH-6S0710NB „. 

S7-42S 

EtaMXACA. 
C.  TtnmM  M.  Ee«s. 

ePH-e507»1OT._..   . 

Eti»aod.CA 
0.  DUxnOBWi 

Thomw  and  Kwwn 

Thomas.  d|/b/a 

Blair  Mwka. 

EtwooHCA. 
E.  Lonwt  L  Ovw. 

BPH-SS07110U 
8PM-6S0712V9 

EkooodCA. 

F.  VKtao  Saivicaa 

BPH-650712V9 _. 

BroadcaaknQ  Ccp-. 
EiMnACA. 
6.  Suaan  Lundborg. 

BPM-850712WT..    _ 

Et«ood.CA 
H.  SiafligM 

Broadcaalmg 

Company.  Inc.. 

Eliw>od.CA. 
L  Suaan  Mane  Beat 

BPH-6S0712WU 

BPH-eS0712WW._ 

iimmi  w.  cnwoou, 

CA^ 
J.  MangoW 

BnMdcsstmQ.  inc., 

EII«iiood.CA 
K.  Palncia  Ann  Saura. 

8PM-e50712WV 

BPM-860712W2 

ElllMMX).CA. 

L  Boat  H  Boyd. 

BPM-650712W1 

E9MX>d.CA 
M.  ElKnod  Beach 

Broadcaslers.  mc . 

EUtooodCA. 
N  Comnarcial 

BroadcaitCo. 

EtMiod.CA 
OElNOOdFU 

CaMomia  Luralad 

EliM>ad.CA. 

r.  KNU  Company. 

EIMXACA. 
Q.  Gaoge  Agwiar 

BPM-660712W3 ...... 

8PN-aS0712W3 

ePH-8S0712)(C 

8PM-650712XO 

aPH-«60712XE-.. 

Baron  d/b/a  Baron 
Broadcaaang. 

ElKvood.  CA. 
R.  Dot  CO>Tlp«(frM 

BPH-6S0712X0 

mc.  EtMMd.  CA. 

Appicam  flNy  and 
Stale 

File  No. 

MMOertiet 
No. 

S.  RotaHe  Radn.  Ltd.. 

E»w>od.CA. 
T.  vmoeLaa 

BPH-850712XT 

BPH-e50712Y7 

Broadcasting  Ud.. 
EII«iK>od.  CA. 
U.  C«  A 

BPH-650712W2 

OfOMlLAftlHiyi,  A 

Limited  Partnership. 
ElliMMd.CA. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FJL  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  Applicant(s) 

1.  (See  Appendix),  All. 

2.  Environinental  Impact,  All. 

3.  Comparative,  All. 

4.  Ultimate,  All. 

3.  If  there  is  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  fourth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW., 
Washington  DC.  "Hie  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

1.  To  determine  the  correct  height  of 
the  KEYT-TV  tower. 

(FR  Doc  87-24467  Filed  10-21-87;  8:45  am] 
anxma  cooc  stis-m-n  ~- 


Applications  for  Consolidated  Hearing; 
Jerome  Gillman,  Inc.  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicanl.  cMy  and  aMa 

FilaNo. 

MM 

Docket 
No. 

A.     Jerome    Ginman,     Inc.. 
Wurlsboro.  NY. 

BPM-e31201AE. 

87-42S 

Applcani.  dly  and  I 


B  Preston  Mark  PoNaek  wid 
Suaan  Lea  PoNack.  Wurts- 
boro.  NV. 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  apphcant'a 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
the  particular  applicant. 

Issued  Heading  Applicant(s) 

1.  Comparative.  A,  B 

2.  Ultimate.  A  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  is  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 

W.  )an  Gay. 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  87-24468  Filed  10-21-87;  8:45  am] 

SNiJNG  COOC  6rt9-»Mi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-794-0R] 

AfiiendnMnt  to  Notice  of  a  Mi^o*'- 
Dlsaster  Declaration;  Oklahoma 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  (FEMA-794^R).  dated  July 
9. 1987,  and  related  determinations. 

dated:  October  8, 1987. 

FOR  FURTHER  MUTORMATION  CONTACT 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
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Management  Agency,  Washington,  DC 
20472,  (202)  646-3614 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Oklahoma,  dated  July  9, 
1987.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  9. 1987: 

The  City  of  Pauls  Valley  in  Garvin 
County  for  Public  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Dav«  McLoughlin, 

Deputy  Associate  Director.  Slate  and  Local 

Programs  arid  Support.  Federal  Emergency 

Management  Agency. 

(FR  Doc.  87-24457  Filed  10-21-«7:  8:45  am) 

aiujNO  COM  sris-os-ii 


Training  and  Fire  Programs 
Directorate;  Board  of  Vlstors  for  ttie 
National  Fire  Academy;  Notice  of  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  ^  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
National  Fire  Academy  (NFA). 

Dates  of  Meeting:  November  16-17, 
1987. 

Place:  National  Emergency  Training 
Center,  G  BLdg.,  2nd  Floor  Conference 
Room,  Emmitsburg,  Maryland  21727. 

Time: 

November  16—8:30  a.m.  to  5:00  p.m. 

November  17 — 8:30  a.m.  to  agenda 
completion 

Proposed  Agenda:  Old  Business,  New 
Business:  BOV  Visitation  to  NFA 
Classes  and  Facilities  Survey. 

The  meeting  will  be  open  to  the  public 
with  seating  available  on  a  first-come, 
first-serve  basis.  Members  of  the  general 
public  who  plan  to  attend  the  meeting 
should  contact  the  Office  of  the 
Superintendent,  National  Fire  Academy, 
Training  and  Fire  Programs  Directorate. 
16825  South  Seton  Avenue,  Emmitsburg, 
Maryland,  21727  (telephone  number, 
301-447-1123)  on  or  before  November  9. 
1987. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office,  Training 
and  Fire  Programs  Directorate,  Federal 
Emergency  Management  Agency, 
Building  N.  National  Emergency 
Training  Center.  Emmitsburg.  MD.  21727. 


Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 
Ca«s«r  A.  Roy, 

Deputy  Associate  Director.  Training  and  Fire 
Programs.        , 

Dated:  Septemt>er  IB,  1987. 
(FR  Doc.  87-24455  Filed  10-21-87;  8:45  am) 

BHXINQ  COM  sriS-OI-M 

FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  202-002744-060. 
Title:  Atlantic  and  Gulf/West  Coast  of 
South  America  Conference. 
Parties: 
Compania  Chilena  De  Navigacion 

Interoceania,  S.A. 
Compania  Sud  Americana  De 

Vapores,  S.A. 
Lykes  Bros.  Steamship  Co..  Inc. 
Compania  Peruana  De  Vapores 
Lineas  Navieras  Bolivianas.  S.A.M. 
Synopsis:  The  proposed  amendment 
would  republish  the  agreement  in  its 
entirety  and  permit  the  parties  to:  (1) 
Establish  rates  on  excepted 
commodities;  (2)  file  tariffs  which  may 
include  rates  on  excepted  commodities; 
(3)  take  independent  action  with  respect 
to  any  level  of  compensation  paid  to  an 
ocean  freight  forwarder  who  is  also  a 
custom  broker;  and  (4)  enter  into  service 
contracts  concerning  excepted 
commodities  and  to  prohibit  an 
individual  member  from  doing  so.  The 
amendment  also  deletes  Article  21 
(Effectiveness  of  Agreement)  in  its 
entirety. 
Agreement  No.:  203-010869-001. 
Title:  Mediterranean/U.S.A. 
Associated  Parties  Agreement. 
Parties: 

South  Europe/U.S.A.  Freight 
Conference 


South  Europe/U.S.A.  Pool  Agreement 

Synopsis:  The  proposed  amendement 
makes  various  clarifying  revisions  to 
reflect  changes  in  the  names  of  the 
parties  and  of  the  agreement  as  listed 
above,  as  well  as  the  conduct  of 
meetings  and  the  implementation  of 
agreements.  It  would  also  amend  the 
geographic  scope  to  be  consistent  with 
that  of  the  South  Europe/U.S.A.  Freight 
Conference. 

Agreement  No.:  203-010999-001. 

Title:  Ecuador  Discussion  Agreement. 

Parties: 

United  States  Atlantic  and  Gulf/ 
Ecuador  Freight  Association 

Naviera  Consolidada,  S.A. 

Synopsis:  The  proposed  amendment 
would  admit  Transportes  Navieros 
Equatorianos  as  a  party  to  the 
agreement.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 
losepli  C  Polking, 
Secretary. 

Dated:  October  19. 1987. 

(FR  Doc.  87-24430  Filed  10-21-87;  8:45  am] 
BHJJNO  COM  S730-01-M 


FEDERAL  RESERVE  SYSTEM 

Domlnton  Banksharee  Corp^  et  al^ 
Fonnationa  of,  Acqutottlons  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than 
November  10. 1987. 

A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  jr..  Vice  President) 
701  East  Byrd  Street.  Richmond. 
Virginia.  23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke.  Virginia;  to  merge  with 
Franklin  First  National  Corporation, 
Decherd,  Tennessee,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Franklin  County  at  Decherd. 
Decherd.  Tennessee. 

2.  Dominion  Bankshares  Corporation, 
Roanoke.  Virginia;  to  merge  with  The 
Peoples  National  Bancorp.  Inc.. 
Shelbyville,  Tennessee,  and  thereby 
indirectly  acquire  The  Peoples  National 
Bank  of  Shelbyville.  Shelbyville, 
Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  60690: 

1.  Roseville  Bankshares,  Inc., 
Roseville,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Roseville 
State  Bank,  Roseville,  dlinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Octol>er  16. 1987. 

lames  McAfo*, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-24431  Filed  10-21-87:  8:45  am) 

WLUNO  COOC  S1W-01-M 


Change  hi  Bank  Control;  Acquisition  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  m  acting  on  notices  are  set 
forth  in  paragra^^h  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  6, 1987. 

A.  Federal  Reserve  Bank  of 
Minneapolis  ()ames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Hazel  B.  Mittet,  Rapid  City.  South 
Dakota;  to  acquire  30.4  percent,  and 
Faye  B.  Jones.  Midland.  South  Dakota, 


to  acquire  32.4  percent  of  the  voting 
shares  of  Philip  Bancorporation.  Inc., 
Philip,  South  Dakota,  and  thereby 
indirectly  acquire  First  National  Bank. 
Philip.  South  Dakota. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  16. 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-24432  Filed  10-21-87;  8:45  am] 
WLUNG  COM  (Slfr-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

lOodtct  No.  87P-0274] 

Canned  Green  Beans  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  the  Seymour  Canning  Co.  to  market 
test  experimental  packs  of  canned  green 
beans  containing  added  glucono  delta- 
lactone.  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
food. 

date:  The  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  January  19, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catharine  R.  Calvert.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414). 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204.  202- 
485-0121. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  the  Seymour  Canning 
Co.,  530  East  Wisconsin  St.,  P.O.  Box  5. 
Seymour,  WI  54165.  ^ 

The  permit  covers  limited  interstate 
marketing  tests  of  experimental  packs  of 
canned  green  beans.  The  test  product 
deviates  from  the  standard  of  identity 
for  canned  green  beans  prescribed  in  21 
CFR  155.120  (canned  green  beans  and 
canned  wax  beans)  in  that  it  will 
contain  added  glucono  delta-lactone  in 
an  amount  reasonably  necessary  to 


maintain  an  equilibrium  pH  below  4.6 
(up  to  a  maximum  of  0.62  percent  of  the 
net  weight  of  the  finished  product).  The 
test  product  meets  all  requirements  of 
§  155.120,  with  the  exception  of  the 
variation. 

The  permit  provides  for  the  temporary 
marketing  of  10.000  cases  containing  24 
No.  303  X  406  cans  each  and  20,000 
cases  containing  6  No.  603  X  700  cans 
each  of  the  test  product.  The 
experimental  packs  of  the  test  product 
will  be  distributed  in  the  States  of 
Indiana.  Michigan,  Minnesota,  Ohio,  and 
Wisconsin.  The  test  product  is  to  be 
manufactured  at  the  Seymour  Canning 
Co.  plant  located  in  Seymour,  WI. 

The  principal  display  panel  of  the 
label  states  the  product  name  as  "Cut 
Green  Beans"  and  each  of  the 
ingredients  used  is  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  Part  101.  The  permit  is  effective  for 
15  months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  January  19, 1988. 

Dated:  October  9, 1987. 
Richard ).  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  87-24435  Filed  10-21-87;  8:45  am] 
BtLUNG  COQE  4160-01-M 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 


action:  Notice. 


SUMMAR>||:  The  Food  and  Drug 
AdministJ-ation  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Dallas  District  Office,  chaired  by  Gerald 
E.  Vince,  District  Director.  The  topic  to 
be  discussed  is  health  messages  on  food 
labels. 

DATE:  Friday.  October  30, 1987, 10  a.m. 
to  12  m. 

ADDRESS:  Food  and  Drug 
Administration  Office,  1445  North  Loop 
West,  Suite  420,  Houston,  TX  77008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheryl  Lunnon-Baylor,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
1445  North  Loop  West,  Suite  420, 
Houston.  TX  77008,  713-229-3530. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 


U  M 
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DHted:  October  15. 1987. 
lohn  M.  Taylor, 

Associate  Commissioner  for  Rrgulutory 

Affairs. 

|F"R  U()C.  87-24430  Filed  10-21-87;  8:45  am) 

WLUNQ  CODE  416<M)1-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IID-040-4410-081 

Plan  Amendments  for  tfie  Lemhi 
Resource  Management  Plan  et  al.; 
Critical  Environmental  Concern 
agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Availability-Proposal 
to  amend  the  Lemhi  Resource 
Management  Plan  (RMP).  the  Challis 
Management  Framework  Plan  (MFP), 
the  Mackay  MFP  and  the  Ellis- 
Pahsimeroi  MFP  to  designate  10 
Research  Natural  Areas  (RNAsj/Areas 
of  Critical  Environmental  Concern 
(ACECS).  


notice:  Notice  is  hereby  given  that  the 
Proposed  Plan  Amendments  for  the 
Lemhi  RMP.  the  Challis  MFP,  the 
Mackay  MFP,  and  the  Ellis-Phasimeroi 
MFP  to  designate  10  RNA/ACECSs  and 
ACECs  is  available. 
SUMMARY:  The  following  10  areas  are 
proposed  for  designation  as  Research 
Natural  Areas/ Areas  of  Critical 
Environmental  Concern  or  ACEC. 

(1)  Designate  236  acres  of  Upper  Trail 
Creek  in  the  Lemhi  Resource  Area  as  an 
RNA/ACEC. 

(2)  Designate  8.516  acres  in  Malm 
Culch/Cermer  Basin  in  the  Challis 
Resource  Area  as  an  ACEC,  within 
which  2.643  acres  would  be  designated 
RNA/ACEC 

(3)  Designate  572  acres  in  Antelope 
Flat  in  the  Challis  Resource  Area  as  an 
RNA/ACEC. 

(4)  Designate  802  acres  in  Peck's 
Canyon  in  the  Challis  Resource  area  as 
an  RNA/ACEC. 

(5)  Designate  the  East  Fork  Salmon 
River  Bench  (76  acres)  in  the  Challis 
Resource  Area  as  an  RNA/ACEC. 

(6)  Designate  1,450  acres  in  Cronk's 
Canyon  in  the  Challis  Resource  Area  as 
an  ACEC,  within  which  362  acres  would 
be  identified  as  an  RNA/ACEC. 

(7)  Designate  1,060  acres  in  Sevenmile 
Creek  in  the  Lemhi  Resource  Area  as  an 
ACEC. 

(8)  Designate  305  acres  with  the 
Summit  Creek  Exclosure  in  the  Challis 
Resource  Area  as  an  ACEC.  within 
which  230  acres  would  be  identified  as 
an  RNA/ACEC. 

(9)  Designate  2.064  acres  of  the  Upper 
Lake  Creek  basin  above  Herd  Lake  in 
the  Challis  Resource  Area  as  an  ACEC. 


Within  this  ACEC.  1060  acres  would  be 
designated  RNA/ACEC. 

(10)  Designate  824  acres  in  Thousand 
Springs  in  the  Challis  resource  area  as 
an  ACEC.  within  which  252  acres  would 
be  designated  as  an  RNA/ACEC. 

The  following  Management  Actions 
are  common  to  all  of  the  RNA/ ACECs 
and  ACECs  and  will  be  required  for 
implementation: 

(1)  Approved  plans  of  operation  will 
be  required  prior  to  any  mining 
operations,  except  casual  use  (42  CFR 
3809.1-4(b)(l)). 

(2)  Any  new  leases  for  fluid  minerals 
on  the  areas  will  be  subject  to  no 
surface  occupancy  restrictions.  Any 
such  restriction  would  be  subject  to 
existing  leases. 

(3)  Any  new  right-of-way  applications 
will  be  reviewed  to  see  if  the  proposal 
would  negatively  affect  or  enhance  the 
values  for  which  the  area  was 
designated  as  a  special  area.  If  the  right- 
of-way  would  adversely  affect  the  area's 
quality  as  an  RNA/ACEC.  the  right-of- 
way  would  be  denied. 

(4)  Follow  modified  fire  suppression. 
The  following  Management  Actions 

common  to  all  of  the  RNA/ ACECs  and 
ACECs  may  be  required  for 
implementation: 

(1)  Withdraw  lands  from  mineral 
entry  (1872  Mining  Law)  subject  to 
existii\g  rights,  provided  that  later 
studies  and  analysis  indicate  that  such  a 
withdrawal  would  provide  significant 
benefits  to  the  resources  the  RNA/ 
ACEC  or  ACEC  was  designed  to  protect. 

(2)  Areas  designated  as  RNA/ACEC 
or  ACEC  will  be  closed  to  solid  mineral 
leasing  if  later  studies  and  analysis 
showed  that  such  closure  will  provide 
significant  benefits  to  the  resources  that 
the  RNA/ACEC  or  ACEC  was  designed 
to  protect. 

Besides  the  management  actions 
common  to  all  of  the  RNA/ACEC»  and 
ACECs  there  are  actions  which  would 
be  specific  for  each  RNA/ACEC  or 
ACEC.  Information  about  the  specific 
actions  for  each  RNA/ACEC  or  ACEC 
can  be  obtained  from  the  Salmon  BLM 
District  Office. 

SUPI>LCMENTARY  INFORMATION:  Detailed 

information  about  the  RNA/ACECs  and 
ACECs  can  be  obtained  by  contacting 
Lyle  Lewis.  District  Hydrologist.  Bureau 
of  Land  Management,  Salmon  District 
Office,  P.O.  Box  430,  Salmon.  Idaho 
83467,  phone  (208)  756-5400. 

Planning  Protest 

Any  party  that  participated  in  the 
plan  amendments  and  is  adversely 
affected  by  the  amendments  may  protest 
this  action  only  as  it  affects  issues 
submitted  for  the  record  during  the 
planning  process.  The  protest  shall  be  in 


writing  and  filed  with  the  Director  (760). 
Bureau  of  Land  Management.  1800  "C 
Street,  NW.,  Washington,  DC  20240, 
within  30  days  of  this  notice.  The 
procedures  for  filing  a  protest  are  listed 
in  the  "Dear  Reader"  letter  included 
with  the  proposed  plan  and  listed  in  43 
CFR  1610.5-2. 
Designation 

In  the  absence  of  any  planning 
protests  this  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  Plan  Amendments  will 
be  in  effect. 

Dated:  October  15, 1987. 
letry  W.  Goodman. 
District  Manager. 
|FR  Doc.  87-24437  Filed  10-21-87;  8:45  amj 
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Bakersfield  District  Grazing  Advisory 

Board  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Bakersfield  District 

Grazing  Advisory  Board  Meeting. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and  the 
Federal  Land  Policy  and  Management 
Act  (Pub.  L  94-579)  that  the  Bakersfield 
District  Grazing  Advisory  Board  will 
meet  formally  from  10  a.m.  to  3  p.m.  on 
Friday.  November  20, 1987  in  Room  335 
of  the  Federal  Building,  800  Truxtun 
Avenue,  Bakersfield.  California. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include 
discussion  of  FY87  project 
accomplishments,  FY  88  planned 
projects,  and  coordinated  resource 
management 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board,  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify,  in  writing, 
the  Bakersfield  District  Manager 
(Bureau  of  Land  Management,  800 
Truxtun  Avenue,  Room  311,  Bakersfield, 
CA  93301)  by  November  17, 1987. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bakersfield  District 
Office  and  will  be  available  for 
reproduction,  during  business  hours, 
within  30  days  following  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tim  Burke.  District  Range 
Conservationist.  Bureau  of  Land 
Management,  800  Truxtun  Ave..  Room 
311.  Bakersfield,  CA  93301:  (805) 
861-4191. 


Dale:  October  13, 1987, 
Roliert  D.  Rbeiner,  |r. 

District  Manager. 

(PR  Doc.  87-24507  Filed  10-21-87;  8:45  am] 
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IWY-920-08-4121-10] 

Powder  River  Regional  Coal  Team 
(RCT);  Rescheduling  of  Meeting 

action:  Public  notice. 

summary:  The  Powder  River  Regional 
Coal  Team  (RCT)  meeting,  which  was 
scheduled  for  October  29, 1987.  is 
rescheduled. 

date:  The  RCT  will  now  meet  at  8:30 
a.m.  on  November  10, 1987, 
address:  The  RCT  meeting  will  be  held 
at  the  original  location,  which  remains 
the  Holiday  Inn  of  Sheridan.  1809 
Sugarland  Drive.  Sheridan.  Wyoming 
82801:  telephone  (307)  672-8931. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Brabson,  telephone  (307)  772-2571 
or  FTS  328-2571. 

SUPPLEMENTARY  INFORMATION:  By 
Federal  Register  notice  dated  fuly  31. 
1987,  the  Bureau  of  Land  Management 
announced  a  Powder  River  RCT  meeting 
for  October  29, 1987.  That  meeting  is 
rescheduled  to  November  10, 1987.  The 
agenda  items,  as  announced  in  the 
Federal  Register  notice  of  July  31. 1987. 
will  remain  as  is. 

October  16, 1987. 
Hillary  A.  Oden, 
Stale  Director. 
|FR  Doc.  87-24428  Filed  10-21-87;  8:45  am| 
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(UT-050-08-4322-14] 

Grazing  Advisory  Board  Meeting  and 
Toun  Richfield  District 

agency:  Bureau  of  Land  Management. 
Richfield.  Utah. 

ACTION:  District  Grazing  Advisory  Board 
Meeting  and  Field  Tour. 

summary:  The  Richfield  District  Grazing 
Advisory  Board  will  hold  a  meeting  and 
field  tour  on  November  17  and  18, 1987. 
The  meeting  on  November  17  will  begin 
at  9:00  a.m.  in  the  District  Office. 

Agenda  For  The  Meeting  Will  Be 

1.  Election  of  Officers. 

2.  Weed  Program  Update. 

3.  Grazing  Allotment  Changes. 

4.  Proposed  FY  88  Range  Projects. 

5.  Mount  Ellen  Rehabilitation  Project. 

6.  Livestock  Trespass. 

7.  Update  on  the  Henry  Mountain 
CRMP. 


8.  Update  on  the  Henry  Mountain 
RPS. 

9.  Update  on  the  Mountain  Valley 
RPS. 

10.  Update  on  Proposed  Grazing 
Regulation  and  Grazing  Fee. 

11.  Update  on  the  Warm  Springs  and 
House  Range  ROD. 

The  field  tour  is  scheduled  for 
November  18  to  review  the  range 
rehabilitation  work  done  in  the  Sand 
Ledge  Area.  Individuals  wishing  to  go 
on  the  tour  need  to  furnish  their  own 
transportation. 

Interested  persons  may  make  oral 
statements  to  the  Board  between  2:00 
p.m.  and  3:00  p.m.  or  file  written 
comments  for  the  Board's  consideiation. 
Anyone  wishing  to  make  an  oral 
statement  or  participate  in  the  tour  must 
notify  the  District  Manager,  Bureau  of 
Land  Management.  150  East  900  North. 
Richfield,  Utah  84701. 

October  16, 1987. 
Neil  D.  Thomas. 

Acting  District  Manager. 

[PR  Doc.  87-24451  Filed  10-21-87;  8:45  amj 
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[AA-48557-P] 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48557-P  has  been  received 
covering  the  following  lands: 

Copper  River  Meridian,  Alaska 

T.  7  S.,  R.  1  E. 

Sec.4,  SViSEy4. 

(80  acres). 

The  proposed  reinstatement  of  the  lease 
would  be  under  the  same  terms  and 
conditions  of  the  original  lease,  except  the 
rental  will  be  increased  to  $10  per  acre  per 
year,  and  royalty  increased  to  16%  percent. 
The  $500  administrative  fee  and  the  cost  of 
publishing  this  Notice  have  been  paid.  The 
required  rentals  and  royalties  accuring  from 
May  1, 1987,  the  date  of  termination,  have 
been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48557-P  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  May  1, 1987,  subject  to  the 
terms  and  conditins  cited  above. 
Kay  F.  Kletka. 
Chief  Branch  of  Mineral  Adjudication. 

Dated:  October  14, 1987. 
|FR  Doc.  87-24438  Filed  10-21-87;  8:45  am) 
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[MT-920-08-4111-13;  MTM  62858] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease;  Cartwn 
County,  MT 

Under  the  provisions  of  Pub.  L  97-451, 
a  petition  for  reinstatement  of  oil  and 
gas  lease  MTM  62858,  Carbon  County, 
Montana,  was  timely  filed  and 
accompanied  by  the  required  accruing 
from  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%  percent  respectively.  Payment  of  a 
$500  administrative  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated:  October  4, 1987. 
fune  A.  Bailey, 

Chief  Leasing  Unit. 

[FR  Doc.  87-24508  Filed  10-21-87;  8:45  am 
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(AZ-020-4212-12;  A  21809] 

Realty  Action  Federal  Land  Exchange 
in  La  Paz  County,  AZ 

agency:  Bureau  of  Land  Management 
(BLM),  Interior.  ! 

action:  Reissuance  of  notice  of  realty 
action — exchange  of  public  lands  in  La 
Paz  County  for  State  of  Arizona  Lands. 

SUMMARY:  All  or  portions  of  the 
following  described  public  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1716. 

Gila  and  Salt  River  Meridan,  Arizona 

T.  7  N.,  R.  13  W., 

Sec.  6; 
T.  7  N.,  R.  14  W., 

Sec.  7, 11, 14, 15,  21,  22,  28-31; 
T.  7  N.,  R.  15  W.. 

Sec.  1,  8,  22,  26.  36; 
T.  8  N.,  R.  13  W., 

Sec.  7, 18-21,  29-31; 
T.  6  N.,  R.  14  W., 

Sec.  8-17,  20,  22,  27,  28,  31,  35. 

Comprising  19,782.04  acres  of  public  land 

In  exchange  for  these  lands,  the  federal 
government  will  acquire  all  or  portions  of 
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nonfederal  land  from  Ihe  Arizona  Slate  L.and 
Department,  described  as  follows: 

Gila  and  Salt  River  Maridan.  Ariaona 

T.  39  N.,  R.  5  F... 

Sec.  36:  ^ 

T.  18  N..  R.  15  W.. 

Sec.  16,  32.  36: 
T.  41  N..  R.  6  W.. 

Sec.  2. 10. 16; 
T.  42  N..  R.  6  W.. 

Sec.  32; 
T.  34  N..  R.  8  W., 

Sec.  2.  32; 
T.  35  N..  R.  8  W.. 

Sec  16: 
T.  34  N..  R.  9  W.. 

Sec.  36: 
T.  23  N..  R.  11  W.. 

Sec.  4.  6.  8. 10, 16. 18.  20.  28,  3a  32; 
T.  24  N..  R.  11  W.. 

Sec.  16.  32,  36: 
T.  23  N..  R.  12  W.. 

Sec.  6. 10. 14. 16,  24.  32.  36: 
T.  24  N..  R.  12  W.. 

Sec.  2.  Ma  12. 14, 16. 2a  22.  Sa  32. 36; 
T.  24  N..  R.  13  W.. 

Sec.  2,  l^  14. 16.  24.  26.  28,  32.  34.  36: 
T.  25  N..  R.  13  W.. 

Sec.  16; 
T.  41  N.,  R.  13  Wm 

Sec.  10: 
T.  38  N..  R.  14  W., 

Sec.  2: 
T.  41  N..  R.  14  W.. 

Sec.  2. 16: 
T.  18  N..  R.  15  W.. 

Sec.  16,  32,  36: 
T.  38  N.  R.  15  W., 

Sec.  2. 16: 

Comprising  33.535.61  acres  of  land  owned 
by  the  State  of  Arizona. 

The  exchange  proposal  involves  the 
surface  and  mineral  estate  of  the  state 
land  and  the  surface  and  mineral  estate 
of  the  public  land  with  the  exception  of 
existing  oil  and  gas  leases  which  will  be 
reserved  to  the  government  until  lease 
expiration.  The  exchange  has  been 
proposed  in  the  Bureau's  planning 
system. 

Value  of  the  lands  and  interests  to  be 
exchanged  have  been  determined  by 
appraisals. 

Lands  transferred  from  the  United 
States  will  be  subfect  to  the  following 
reservations,  terms  and  conditions. 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890,  26  Stat  391.43  U.S.C.  945. 

2.  A  reservation  of  all  existing  oil  and 
gas  leases  until  lease  termination. 

3.  All  valid  existing  rights  and 
reservations  of  record  on  the  date  of 
patenting. 

A  complete  list  of  legal  descriptions 
for  the  lands  listed  in  this  Notice  is 
available  at  the  Phoenix  District  OfTice. 

In  aocordance  with  the  regulations  of 
43  CFR  2201.1(bK  publication  of  this 
Notice  will  segregate  the  public  lands. 


as  described  in  this  Notice,  from 
appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation:  Or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments' 
to  the  District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road, 
Phoenix.  Arizona. 

Henri  R.  Biaaoo, 

District  Manager. 

Date:  October  13. 1967. 
|FR  Doc.  87-24444  Filed  10-21-87:  8:45  am| 
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subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant.  This 
segregative  effect  shall  terminate  upon 
issuance  of  patent  to  such  lands,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  two 
years  from  date  of  this  publication. 
whichever  occurs  first. 

AOOnctS:  For  a  period  of  45  days, 
interested  parties  may  submit  comments 
to:  Bureau  of  Land  Management.  District 
Manager.  Phoenix  District  Office,  2015 
W.  Deer  Valley  Road.  Phoenix,  Arizona 
85027. 

Hannan  L.  Kasl. 

Atsociate  District  Manager. 

Date:  October  16. 1987. 
|FR  Doc.  87-24446  Filed  10-21-87;  &-45  am) 
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(AZ020-S-4212-13;  A-1890S1 

Public  Lands  Exchanga;  Yavapai 
County,  AZ 

AQCNCY:  Bureau  of  Land  Management 
(BLM)  Interior. 

ACTtOfi:  Notice  of  realty  action; 
exchange  of  public  lands  in  Yavapai 
County,  Arizona. 

MIMMARV:  The  following  described 
public  lands  are  being  considered  for 
exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

CUa  and  Salt  Rivar  Maiidian.  Arizona 

T.  13  N.,  R.  4  W.. 

Sec.  24.  All: 

Sec.  2S,  AU: 

Sec.  26.  All  exclusive  of  patented  mill  site 
claims 

Sec.  27.  Alk 

Sec26,NV^.SBM. 

Comprising  3.020  acres  of  public  land. 

In  exchange  for  these  lands  the  Federal 
goveramenl  will  acquire  non-Federal  land 
from  Ptielps  Dodge  Corporation,  located 
within  the  Prescolt.  Coconino  and  Apache-    ' 
Silgreaves  National  Forests. 

The  exchange  proposal  involves  the 
surface  and  mineral  estate  of  the  public  land 
with  the  exception  of  oil  and  gas. 

Purpose  of  Ihe  exchange  is  to  acquire  non- 
Federal  land  located  within  the  boundaries  of 
the  previously  listed  National  Forests. 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  herein  to  the 
extent  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As  set 
forth  in  43  CFR  2201.1(b).  any 


[AZ-M(M212-13;  A-191621 

Conveyance  of  Public  iMnd:  Pima 
County,  AZ 

October  13. 1987. 

AOINCV:  Bureau  of  Land  Management, 

Interior. 

ACnOM:  Notice. 

SUMMARV:  Notice  is  hereby  given  of  the 
completion  of  an  exchange  between  the 
United  States  and  )ohn  |.  Wondin. 
pon  rafrrHCR  information  contact 
Lisa  Schaalman.  Arizona  State  Office. 
(602)  241-5534. 

SU^M^MtNTARV  INTOMIATION:  The 
Bureau  of  Land  Management  transferred 
the  following  described  land  on  |une  3, 
1987.  by  Patent  No.  02-67-0032.  pursuant 
to  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976:. 

Gila  and  Sail  River  Meridian.  Ariaona 

T.  12  S..  R.  11  E.. 

Sec.  33,  lots  2.  8.  7. 11. 13.  SV4  of  lot  3, 

EV4SWV4NEV«.  E^EHW^^SWViNEW. 
EVkWV%EVfcWHSWy«NEV«: 
Containing  237.41  acres  In  Pima  County. 
Arizona. 

In  exchange  the  surface  in  the 
following  described  land  was 
reconveyed  to  the  United  States: 

CUa  aad  Salt  River  MeriAan.  Arizona 

T  11  S   R  8  E. 

Sec  36,  NViNWNE  %.  SWV4NWMiNE%. 
NVhSEVdNEMNEMi.  SW^NEW, 
WVhSB^NEW.  SE%8S^^NEV<i. 
WWNES<.SEVSiNE^.  NWWi: 
Containing  29000  acres  in  Pima  County. 
Arizona. 


The  mineral  estate  in  the  above- 
described  land  is  owned  by  the  State  of 
Arizona  and,  therefore,  will  not  be 
subject  to  entry  under  the  United  States 
Mining  or  Mineral  Leasing  Laws. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  o^icials  of  the  transfer  of 
public  land  and  the  acquisition  of 
private  land  by  the  Federal  Goverment. 
fohn  T.  Mazes 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  87-24443  Rled  10-21-87;  8:45  am] 
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Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
Roseburg,  Oregon.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Date:  October  16. 1967. 
Richard  G.  Burcfa, 

Acting  District  Manager. 

|FR  Doc.  87-24439  Filed  10-21-87:  &-45  am) 
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lOR  43308;  OR-100-0»-4212-21:GP»-0071         ICO-942-06-4520-121 

Realty  Action;  Lease;  Douglas  County, 
OR 

AGENCY:  Bureau  of  l^nd  Management, 
Interior. 

action:  Non-competitive  lease  of  a  land 
parcel  in  Douglas  County.  Oregon. 

address:  777  NW.  Garden  Valley  Blvd.. 
Roseburg,  Oregon  97470. 

PON  numiER  INFOflMATION  CONTACT: 

Dave  Baker,  North  Umpqua  Resource 
Area  Manager  (503)  672-4491. 

The  following  described  land 
(revested  Oregon  and  California 
railroad  grant  land)  has  been  examined 
and  identified  as  suitable  for  lease 
under  section  302  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1732, 1740).  at  not  less  than  the 
fair  market  value:  Portion  of  Lot  17  of 
Section  3,  T.  27  S.,  R.  2  W.,  W.M. 

The  purpose  of  this  lease  is  to 
authorize  the  residential  use  of  a  parcel 
of  land  containing  0.06  acres  more  or 
less.  The  triangular  shaped  parcel  is 
located  approximately  400  feet  east  of 
the  SVie  comer  of  sections  3  and  4,  T.  27 
S..  R.  2  W.,  W.M.  Because  the  private 
improvements  already  exist,  the  land 
will  not  be  offered  for  lease  through 
competitive  bidding.  The  tract  is  to  be 
leased  to  Mr.  and  Mrs.  Michael  A. 
Maurice  of  Little  River  Road,  Glide, 
Oregon  97443  for  a  period  of  ten  years 
with  an  option  to  renew. 

The  tract  presently  contains  a  portion 
of  a  mobile  home,  a  satellite  dish,  a 
storage  shed,  and  portions  of  the 
Maurice's  yard.  The  proposed  lease  will 
settle  an  unintentional  unauthorized 
occupancy. 

Detailed  information  concerning  this 
proposed  lease,  including  land  report 
and  environmental  analysis  is  available 
for  review  of  the  Roseburg  District 
Office.  777  NW  Garden  Valley  Blvd.. 
Roseburg.  Oregon  97470. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 


Colorado;  Filing  of  Plats  of  Survey 

October  15. 1987. 

The  plat  of  survey  of  the  following 
described  land,  will  be  o^icially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10:00  a.m.,  October 
15. 1987. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  survey  of  the 
subdivision  of  section  20,  T.  50  N.,  R.  11 
E.,  New  Mexico  Principal  Meridian, 
Colorado  for  Group  No.  863,  was 
accepted  October  9, 1987. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be  sent 
to  the  Colorado  State  Office,  Bureau  of  Land 
Management.  2850  Youngfield  Street. 
Lakewood.  Colorado.  80215 
Jack  A.  Eaves 

Chief.  CadastraJ  Surveyor.  forCalorado. 
[FR  Doc.  87-24450  Filed  10-21-87;  8:45  am] 
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[NM-M0-0S4520-1] 

Filing  Of  Plat  of  Survey;  New  Mexico 

October  IS,  1967. 

The  plat  of  surveys  described  below 
were  officially  Hied  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  the  dates 
shown. 

The  surveys  representing: 

The  dependent  resurvey  of  a  portion 
of  the  west  boimdary,  a  portion  of  the 
subdivisional  lines,  the  adjusted  record 
meanders  of  the  left  bank  of  the  Red 
River,  in  sections  19  and  20,  and  Tract 
686,  in  section  20.  the  subdivision  of 
section  20.  and  the  survey  of  the 
meanders  of  the  present  left  bank  of  the 
Red  River,  in  sections  19  and  20,  and  the 


UM  I 


survey  of  the  partition  of  accretion  lines 
to  former  lots  1  and  2,  section  20. 
Township  8  South.  Range  12  East,  Indian 
Meridian.  Oklahoma,  executed  under 
Group  48.  Oklahoma,  filed  September 
16, 1987. 

This  survey  was  requested  by  the 
Area  Director,  Bureau  of  Indian  Affairs, 
Muskogee.  Oklahoma. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
sec.  16,  and  the  survey  of  the  right-of- 
way  of  the  Chicago-Rhode  Island  and 
Pacific  Railroad  through  a  portion  of  sec. 
16,  Township  12  North,  Range  17  West. 
Indian  Meridian.  Oklahoma,  executed 
under  Group  40,  Oklahoma,  filed 
October  9, 1987. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
section  20,  and  the  metes  and  bounds 
survey  of  certain  Indian  trust  lands  in 
section  20,  Township  1  South.  Range  13 
West,  of  the  Indian  Meridian. 
Oklahoma,  executed  under  Group  40, 
Oklahoma,  filed  August  31, 1987. 

A  sdrvey  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  subdivision  of  section  25, 
Township  14  North.  Range  10  West, 
Indian  Meridian,  Oklahoma,  executed 
under  Group  49,  Oklahoma,  filed 
October  9. 1987. 

These  surveys  were  requested  by  the 
Area  Director.  Bureau  of  Indian  Affairs, 
Anadarko,  Oklahoma. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of  a 
portion  of  the  meanders  of  the  present 
left  bank  of  the  Washita  River  in  section 
15.  Township  7  North,  Range  10  West 
Indian  Meridian,  Oklahoma,  executed 
under  Group  52.  Oklahoma,  filed 
September  16, 1987. 

The  dependent  resurvey  of  a  portion 
of  the  subdivisional  lines,  the  adjusted 
1874  meanders  of  a  portion  of  the  right 
bank  of  the  Washita  River  in  section  15, 
and  the  survey  of  a  portion  of  the 
meanders  of  the  present  right  bank  of 
the  Washita  River  in  section  15, 
Township  7  North,  Range  11  West 
Indian  Meridian.  Oklahoma,  executed 
under  Group  52,  Oklahoma,  filed 
September  16. 1987. 

The  dependent  resurvey  of  a  portion 
of  the  subdivisional  lines,  and  the 
adjusted  record  meanders  of  the  left 
bank  of  the  Canadian  River  in  section 
11,  Township  8  North,  Range  3  West 
Indian  Meridian,  OklahtHna,  executed 
under  Group  52  Oklahoma,  filed  October 
9,1987. 
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These  surveys  were  requested  by  the 
Area  Manager.  ORAM,  Tulsa  District. 
Oklahoma. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  subdivision  bf 
section  26.  and  the  survey  of  certain  lot 
boundaries.  Township  21  South,  Range 
26  East,  of  the  New  Mexico  Principal 
Meridian.  New  Mexico,  executed  under 
Group  861,  New  Mexico,  filed  August  3. 
1987. 

This  survey  was  requested  by  the 
District  Manager,  Roswell  District 
Office,  New  Mexico. 

A  supplemental  plat  representing  the 
south  one-half  of  sec.  29.  Township  17 
South,  Range  12  West.  New  Mexico 
Principal  Meridian.  New  Mexico,  filed 
August  31, 1987. 

This  supplemental  plat  was  requested 
by  the  Records  Improvement  Unit,  New 
Mexico  State  Office,  Bureau  of  Land 
Management. 

A  survey  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
south  boundary  of  the  Santa  Clara 
Indian  Reservation,  between  sections  16 
and  21,  Township  20  North,  Range  7 
East,  New  Mexico  Principal  Meridian, 
New  Mexico,  executed  under  Group  854, 
New  Mexico,  filed  September  10. 1987. 

This  survey  was  reqeusted  by  the 
Area  Director,  Bureau  of  Indian  Affairs, 
Albuquerque  Area  Office.  Albuquerque. 
New  Mexico. 

A  survey  of  Exception  No.  9,  within 
that  portion  of  the  ]uan  lose  Lobato 
Grant,  acquired  December  30, 1942. 
Township  24  North,  Range  7  East,  New 
Mexico  Principal  Meridian,  New 
Mexico,  executed  under  Group  860,  New 
Mexico,  filed  October  9, 1987. 

This  survey  was  requested  by  the 
Director  of  Lands  and  Minerals,  U.S. 
Forest  Service,  Region  3,  Albuquerque, 
New  Mexico. 

A  survey  representing  the  dependent 
resurvey  and  survey  of  Lots  89  through 
126  in  section  28,  Township  23  North, 
Range  10  East,  New  Mexico  Principal 
Meridian,  New  Mexico,  executed  under 
Group  769,  New  Mexico,  filed  October  9. 
1987. 

This  survey  was  requested  by  the 
District  Manager,  Albuquerque.  New 
Mexico. 

These  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plats  may  be  obtained  from  the  office 
upon  payment  of  $2.50  per  sheet. 
WillUm  S.  DeGroot. 

Acting  Chief.  Branch  of  Cadastral  Survey. 
|FR  Doc.  87-24447  Filed  10-21-87;  8.45  am) 

MUJIM  COM  4310-r»-ll 


(AZ-«20-4111-02;ttal.) 

Arizona;  Public  Review  Period  for 
USGS/USBM  "IMineral  Survey  Reports" 
Prepared  for  BUM  Wilderness  Study 
Areas 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  Arizona  Bureau  of  Land 
Management  (BLM),  is  requesting  the 
public  to  review  combined  U.S. 
Geological  Survey  (USGS)  and  U.S. 
Bureau  of  Mines  (USBM)  "Mineral 
Survey  Reports"  which  have  been  or 
will  be  completed  for  Wilderness  Study 
Areas  (WSAs)  preliminarily 
recommended  suitable  for  inclusion  into 
the  National  Wilderness  System.  If  the 
public  identifies  a  new  interpretation  of 
the  data  presented  in  the  reports  or 
submits  new  minerals  data  for 
consideration,  the  Bureau  of  Land 
Management  will  send  these  comments 
to  USGS/USBM. 

No  suitability  recommendations  will 
be  changed  by  BLM  based  on  the  public 
comments  or  on  the  results  of  the 
USGS/USBM  mineral  survey  reports. 
However,  significant  new  findings  will 
be  documented  in  the  BLM  "Wilderness 
Study  Report",  which  will  also  be 
reviewed  by  the  Secretary,  the 
President,  and  by  Congress  before  final 
decisions  on  wilderness  are  made. 
Copies  of  the  WSA  mineral  survey 
reports  listed  below  can  be  reviewed  in 
BLM  offices  in  Phoenix,  Safford  and 
Yuma.  Arizona. 


WSANa 


AZ-0?0-0«0 

A2-02O-O09 

AZ-040-001A 

A2-O4O-00e 

AZ-040-014 

A2-040-0S5 

A2 -050-004 


Loww  Bofro  Cra«k 

Big  Horn  Mountain*. 

Neadle  t  Ey* 

Black  Rock 

Fnhhooka 

Dot  Catwzat  Mounlaifw 
Chemahuavt/ N«edle« 


USGSRaport 
No 


Bolt  1701-B 
Bui  1701 -A 
Bui  1703-B 
Bui  1703-C 
1703-A 
1703-D 


Bui 

BijI 


Of  87-586. 


Reports  available  for  review  in  BLM 
offices  will  not  be  available  for  sale  or 
removal  from  those  offices.  Ordering 
and  price  information  for  these  reports 
may  be  obtained  at  the  following 
address:  Books  and  Open-File  Report 
Section,  Western  Distribution  Branch, 
U.S.  Geological  Survey,  Box  25425, 
Federal  Center.  Denver,  CO  80225,  (303) 
236-7476. 

DATE:  New  information  will  be  accepted 
on  the  reports  enumerated  in  this  notice 
until  January  15. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  P.  Bauer.  BLM.  Arizona  State 
Office.  Division  of  Mineral  Resources. 
P.O.  Box  16563,  Phoenix,  AZ  85011  (602) 
241-5507. 


SUPPLEMENTARY  INFORMATION:  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Slat.  2785, 
directed  the  Secretary  of  the  Interior  to 
inventory  lands  having  wilderness 
characteristics  as  described  in  the 
Wilderness  Act  of  September  3, 1964. 
and  from  time  to  time  report  to  the 
President  his  recommendations  as  to  the 
suitability  or  non-suitability  of  each 
area  for  preservation  as  wilderness.  The 
USGS  and  USBM  are  charged  with 
conducting  mineral  surveys  for  areas 
that  have  been  preliminarily 
recommended  suitable  by  BLM  for 
inclusion  into  the  wilderness  system  to 
determine  the  mineral  values,  if  any. 
that  may  be  present  in  such  areas. 

There  are  2,140,748  acres  of 
Wilderness  Study  Areas  identified  by 
BLM  in  Arizona  of  which  1,015,656  acres 
have  been  preliminarily  recommended 
suitable.  To  date,  7  combined  mineral 
survey  reports  have  been  completed  by 
the  USGS/USBM.  Approximately  9 
reports  will  be  completed  in  calendar 
ye:. r  1988. 

To  ensure  that  all  available  minerals 
data  are  considered  by  Congress  prior  to 
riaking  its  final  wilderness  suitability 
decisions,  the  BLM  in  Arizona  is 
providing  this  public  review  and 
comment  period.  Usually  there  is  a  one 
to  two  year  lag  time  between  acjual 
field  work  and  final  printing  of  a  mineral 
survey  report.  New  information  may 
have  been  collected  by  the  public  during 
this  lag  time  or  the  public  may  have  a 
new  interpretation  of  the  data  presented 
in  the  mineral  survey  reports.  Any  new 
data  or  new  interpretations  of  data  in 
the  reports  will  be  considered  for  its 
relevance  and  validity  by  the  Bureau  of 
Land  Management.  Significant  new 
minerals  data  or  new  interpretations  of 
the  minerals  data  will  be  forwarded  to 
the  USGS  and  USBM  for  their 
information. 

The  information  requested  from  the 
public  via  this  invitation  is  not  limited  to 
any  specific  energy  or  mineral  resource. 
Comments  should  be  provided  in  writing 
and  should  be  as  specific  as  possible 
and  include: 

1.  The  name  and  number  of  the 
subject  Wilderness  Study  Area  and 
USGS/USBM  Mineral  Survey  Report. 

2.  Mineral(s)  of  interest. 

3.  A  map  or  Ir.nd  description  by  legal 
subdivision  of  the  public  land  surveys  or 
protracted  surveys  showing  the  specific 
parcel(s)  of  concern  within  the  subject 
Wilderness  Study  Area. 

4.  Information  and  documents  that 
depict  the  new  data  or  reinterpretation 
of  data. 

5.  The  name,  address,  and  phone 
number  of  the  person  who  may  be 


contacted  by  technical  personnel  of  the 
BLM.  USGS.  or  USBM  assigned  to 
review  the  information. 

Geologic  maps,  cross  sections,  drill 
hole  records  and  sample  analyses,  etc., 
should  be  included.  Published  literature 
and  reports  may  be  cited.  Each  comment 
should  be  limited  to  a  specific 
Wilderness  Study  Area.  All  information 
submitted  and  market  confidential  will 
be  treated  as  proprietary  data  and  will 
not  be  released  to  the  public  without 
consent 
Lynn  H.  EngdaU. 

Acting  Arizona  State  Director,  Bureau  of  Land 
Management. 

Date:  October  13. 19B7. 

\VK  Doc.  87-24440  Filed  10-21-»;j  8:45  am] 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Hall-Houston  Oil  Co. 

AQENCV:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  5992  and  5993.  Blocks  780 
and  781.  respectively.  Mustang  Island 
Area,  offshore  Texas.  Proposed  plans 
for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Harbor  Island.  Texas. 
DATE:  This  subject  DOCD  was  deemed 
submitted  on  October  15. 1987. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orleans.  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angle  D.  Gobert:  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2876. 
SUPPLEMENTARY  MFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1976,  that  the 
Minerals  Management  Service  in 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 


Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  v 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  October  15, 1987. 
).  Rogers  Pearcy. 

Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  87-24442  Filed  10-21-87;  8:45  am) 
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Development  Operations  Coordination 
Document;  Hall-Houston  Oil  Co. 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Ha'1-Houston  Oil  company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  6177,  Block  A-14,  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Galveston.  Texas. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  13, 1987. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans.  Louisiana  (Office  Hoiu^;  9  a.m. 
to  3:30  p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 


parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Date:  October  14. 1987. 

|.  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  87-24509  Filed  10-21-87:  8:45  am) 
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Development  Operations  Coordination 
Document;  Union  Pacific  Resources 
Co. 

AGENCY:  Miner^s  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Union  Pacific  Resources  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  6214,  Block  A-231,  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Galveston.  Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  13. 1987. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 


UM    I 


39570 


Federal  Register  /  Vol.  52.  No.  204  /  Thurgday.  October  22.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  204  /  Thursday.  October  22.  1987  /  Notices 


39571 


Date:  October  14. 1987. 
|.  Roger*  Pearcy. 

Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc.  87-24510  Filed  10-21-87:  8:45  am) 

MLLNM  COM  M10-MR-M 


Development  Operations  Coordination 
Document;  Walter  Oil  &  Gas  Corp. 

agency:  Minerals  Management  Service. 

Interior. 

ACnOM:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Walter  Oil  &  Gas  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  078.  Block  51,  Eugene  Island 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  City,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  13, 1987. 
AOORKSS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday). 
FOR  njRTHER  INFORMATION  CONTACT: 

Michael  I.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Date:  October  14. 1987. 
|.  Roger*  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  87-24511  Filed  10-21-87;  8:45  am) 
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Fish  and  Wlldllfe  Service 

Availability  of  a  Draft  Environmental 
Impact  Statement  on  tl>e  Use  of 
Lamprlcides  in  a  Temporary  Program 
of  Sea  Lamprey  Control  in  Lalte 
Champlain  With  an  Assessment  of 
Effects  on  Certain  Fish  Populations 
and  Sport  Fishertes 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 


summary:  This  Notice  advises  the 
public  that  the  Draft  Environmental 
Impact  Statement  on  the  Use  of 
Lampricides  in  a  Temporary  Program  of 
Sea  Lamprey  Control  in  Lake  Champlain 
with  an  Assessment  of  Effects  on 
Certain  Fish  Populations  and  Sport 
Fisheries  is  available  for  public  review. 
Comments  and  suggestions  are 
requested. 

This  proposal  concerns  the  use  of 
lampricides  in  a  temporary  program  of 
sea  lamprey  control  in  the  United  States 
portion  of  Lake  Champlain  with  an 
assessment  of  effects  on  certain  fish 
populations  and  sport  fisheries.  The 
New  York  State  Department  of 
Environmental  Conservation.  Division  of 
Fish  and  Wildlife,  Bureau  of  Fisheries,  in 
cooperation  with  the  Vermont 
Department  of  Fish  and  Wildlife,  and 
the  U.S.  Fish  and  Wildlife  Service,  have 
proposed  an  8-year  program  to  reduce 
the  abundance  of  sea  lamprey  in  Lake 
Champlain.  Landlocked  Atlantic 
salmon,  brown  trout,  steelhead,  lake 
trout  and  other  sport  fish  populations 
are  being  depressed  by  mortality  from 
sea  lamprey  parasitism.The  principal 
beneHts  of  the  program  would  be 
substantial  improvement  in  sport  fish 
populations  and  generation  of  $2.5  to 
$3.5  million  in  annual  economic 
expenditures  from  increased  angling 
activity. 

This  project  would  include  the 
application  of  lampricides  to  tributaries, 
in-lake  delta  areas,  and  an  evaluation  of 
the  effects  of  this  treatment  program  on 
salmonid  populations  and  fisheries. 
Specifically,  the  lampricide  TFM  would 
be  applied  to  portions  of  the  Great 
Chazy,  Saranac,  Salmon,  Little  Ausable, 
Ausable,  and  Boquet  Rivers;  Beaver  and 
Mt.  Hope  Brooks,  and  Putnam  Creek  in 
New  York  State;  Lewis  Creek  and  Trout, 
Stone  Bridge,  and  Indian  Brooks  in  the 
State  of  Vermont,  and  the  Poultney 
River  which  is  a  boundary  water 
between  the  States  of  New  York  and 
Vermont.  The  lampricide  Bayer  73 
would  be  applied  to  delta  areas 
associated  with  the  Saranac,  Salmon, 
Little  Ausable.  Ausable,  and  Boquet 
Rivers  in  New  York  State.  Treatment 


areas  are  located  in  Clinton,  Essex  and 
Washington  Counties  in  New  York  State 
and  Addison,  Chittendon  and  Rutland 
Counties  in  the  State  of  Vermont.  At 
each  site,  two  treatments  would  occur 
during  the  8-year  program  beginning  in 
fall  1989. 

DATES:  Written  comments  are  requested 
by  March  31. 1988.  Public  hearings  are 
likely  to  be  held  in  February.  1988.  The 
exact  dates  and  locations  will  be 
announced  via  a  separate  notice  to  be 
published  later. 

ADDRESS:  Comments  should  be 
addressed  to  Howard  N.  Larsen, 
•Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Newton 
Corner,  Massachusetts  02158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  W.  Abele,  U.S.  Fish  and 
Wildlife  Service,  One  Gateway  Center, 
Newton  Comer,  Massachusetts  02158. 
(617-965-5100.  extension  382.) 

Individuals  wishing  copies  of  the 
Draft  Environmental  Impact  Statement 
should  contact  the  above  individual. 
Copies  have  been  sent  to  appropriate 
federal,  state  and  local  agencies  and  are 
available  for  review  at  the  above 
address.  Copes  are  also  available  for 
review  at  the  New  York  Department  of 
Environmental  Conservation,  Bureau  of 
Fisheries,  Albany,  New  York;  Vermont 
Agency  of  National  Resources,  Essex 
Junction,  Vermont,  as  well  as  a  number 
of  libraries  on  the  Vermont  and  New 
York  sides  of  Lake  Champlain. 
SUPPLEMENTARY  INFORMATION:  This 

Draft  Environmental  Impact  Statement 
presents  an  analysis  of  a  proposal  to  use 
two  chemical  lampricides.  TFM  and 
Bayer  73  (5%  Granular)  to  substantially 
reduce  sea  lamprey  abundance  in  Lake 
Champlain  for  an  8-year  period  in  order 
to  determine  the  economic  impact  of  the 
program  and  benefits  to  salmonid 
populations  and  sport  fisheries. 

TFM  would  be  applied  twice  to  sea 
lamprey-inhabited  sections  of  14 
tributaries  to  the  U.S.  portion  of  Lake 
Champlain.  The  first  round  of 
treatments  would  begin  in  year  1  (1989) 
while  the  second  round  of  treatments 
would  begin  in  year  5  of  the  8-year 
program.  Each  complete  round  of 
treatments  would  require  application  of 
32,000  pounds  of  the  TFM  formulation 
(12,000  pounds  of  active  ingredient)  to 
about  81  miles  of  streams.  Treatments 
would  be  conducted  in  September  and 
October.  Among  the  14  streams,  9  are  in 
New  York,  4  are  in  Vermont  and  1  Is  a 
boundary  water  between  New  York  and 
Vermont. 

Bayer  73  (5%  Granular)  would  be 
applied  twice  to  five  sea  lamprey- 
inhabited  areas  in  New  York  waters  of 


Lake  Champlain  with  the  second  round 
of  treatments  following  the  first  by  4 
years.  Each  round  of  treatments  would 
require  the  application  of  85,000  pounds 
of  the  Bayer  73  (5%  Granular) 
formulation  (4,250  pounds  of  active 
ingredient)  to  850  acres  of  stream  deltas 
in  September. 

Three  program  alternatives  are 
discussed  in  this  Draft  Environmental 
Impact  Statement.  These  include  the 
following: 

Alternative  I 

This  is  the  proposed  action.  It 
proposes  an  8-year  experimental 
program  involving  two  complete  rounds 
of  treatments  with  lampricides  to  reduce 
sea  lamprey  abundance  and 
incorporating  a  comprehensive 
evaluation  of  impacts.  Results  would 
determine  the  long  term  direction. 

This  approach  would  (1)  demonstrate 
the  maximum  salmonid  performance 
harvest,  and  economic  impacts  that  a 
sea  lamprey  control  program  is  capable 
of  providing,  and  (2)  it  would  provide 
information  required  for  long  term 
evident  management  program  of  sea 
lamprey  control. 

Alternative  II 

This  alternative  discusses  an 
immediate  implementation  of  a 
permanent  sea  lamprey  control  program 
using  lampricides  as  the  primary  control 
method  and  supplemented  with 
selective  development  of  sea  lamprey 
barriers.  Long  term  fine  tuning  would 
lead  to  the  most  cost-e^icient  and 
environmentally  compatible  program, 
incorporation  new  sea  lamprey  control 
methods  as  they  became  available. 
While  this  alternative  would  not  provide 
a  comprehensive  evaluation  of  program 
impacts,  information  available  from  the 
Great  Lakes  and  Finger  Lakes  suggest 
that  this  approach  would  probably  be 
correct  in  that  sea  lamprey  reduction 
would  lead  to  dramatic  improvements  in 
salmonid  abundaiice  and  size,  fisheries 
quality,  and  recreational  and  economic 
benefits. 

Alternative  III 

This  is  the  "No  Action"  alternative.  It 
features  abandonment  of  all  efforts  to 
control  sea  lamprSy  and  a  substantial 
cutback  in  annual  salmonid  stocking 
levels  resulting  from  termination  of 
federal  involventent  in  the  program. 

Benefits  from  this  alternative  would 
be  somewhat  less  than  those  presently 
obtained  without  sea  lamprey  control  as 
a  result  of  stocking  reduction. 
Environmental  impacts  and  concerns 
associated  with  use  of  lampricides  and 
barrier  dams  are  eliminated  as  is  the 


need  for  funding  to  support  sea  lamprey 
control/evaluation  efforts. 

There  are  several  other  program 
alternatives  which  were  considered  but 
dismissed  including  partial  sea  lamprey 
control  using  only  barrier  dams  (no 
lampricides),  and  partial  sea  lamprey 
control  treating  one  major  sea  lamprey 
inhibited  basin  with  lampricides.  and 
holding  a  second  basin  as  an  tmtreated 
control. 

Eleven  techniques  for  sea  lamprey 
control  were  examined  as  possible 
alternatives  to  the  use  of  lampricides. 
These  included  trapping,  fishing,  electro- 
fishing,  parasites  and  pathogens,  natural 
predators,  sterile  male  releases, 
attractants  and  repellents,  competitive 
displacement  by  nonparasitic  lamprey, 
modification  of  stream  habitat, 
increased  stocking  of  salmonids,  and 
stocking  of  sea  lamprey  resistant  strains 
of  salmonids.  It  was  concluded  that 
none  would  be  effective  in  the  control  of 
sea  lamprey  in  Lake  Champlain. 
Howard  N.  Larsen. 
Regional  Director 

[FR  Doc.  67-24469  Filed  10-21-87;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ray  Houser  (202)  27&-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Avenue  NW..  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget  Room  3228 
NEOB,  Washington.  DC  20503,  (202)  395- 
7340. 

Type  of  Clearance;  Revision 
Bureau/Office:  Office  of  Transportation 

Analysis 
Title  of  Form:  Boxcar  Exemption 

Monitoring  Study 
OMB  Form  No.:  3120-0125 
Agency  Form  No.:  NA 
Frequency;  Nonrecurring 
Respondents:  Firms  shipping  or 

receiving  fi^ight  by  rail  boxcar 
No.  of  Respondents:  40 
Total  Burden  Hrs.:  53 


Brief  Description  of  the  need  & 
proposed  use;  This  information  is 
needed  to  monitor  the  exemption  of 
boxcar  trafTic  and  to  provide 
information  to  the  congressional 
oversight  committees  on  the  results  of 
the  Stagers  Rail  Act. 

Type  of  Clearance:  Extension 

Bureau/Office:  Office  of  Proceedings 

Title  of  Form;  Application  for  authority 
under  49  U.S.C.  11343. 11344  to 
consolidate,  merge,  purchase  or  lease 
operating  rights  and  properties,  or  any 
part  thereof,  of  a  motor  carrier. 

OMB  Form  No.:  3120-0080 

Agency  Form  No.:  OP-F-44 

Frequency;  Nonrecurring 

Respondents;  Motor  carriers  proposing 
transactions  under  49  U.S.C.  11343  & 
11344. 

No.  of  Resondents:  14 

Total  Burden  Hrs.:  1.120 

Brief  Description  of  the  need  & 
proposed  use:  Information  regarding 
business  structure,  affiliates,  financial 
status  and  transportation  operations 
under  the  proposal  provides  the 
Commission  minimum  factual  basis  to 
make  a  decision  whether  to  authorize  a 
transaction. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  87-24476  Filed  10-21-87;  8:45  am] 
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(I.C.C.  Order  No.  P-93] 

Passenger  Train  Operation;  The 
Atchison,  Topeka  and  Santa  Fe 
Raihway  Co. 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago.  Illinois  and  San  Antonio. 
Texas,  via  Taylor.  Texas.  The  operation 
of  these  trains  requires  the  use  of  the 
tracks  and  other  facilities  of  Missouri- 
Kansas-Texas  Railroad  Company 
(MKT).  A  portion  of  the  MKT  tracks 
near  Little  River,  Texas,  are  temporarily 
out  of  service  because  of  bridge  fire.  An 
alternate  route  is  available  via  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  between  Temple  and  Taylor. 
Texas. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
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It  is  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  decided  January  13, 1986, 
and  of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the  Rail 
Passenger  Service  Act  of  1970  (45  U.S.C. 
562(c)).  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  is  directed 
to  operate  trains  of  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  between  Temple,  Texas,  and  a 
connection  with  Missouri-Kansas-Texas 
Railroad  Company  at  Taylor.  Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  Thif  order  shall 
become  effective  at  5:00  p.m.,  (EDT), 
October  3, 1987. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
(CDT).  October  5, 1987,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  a  copy  of  this  order  shall 
be  filed  with  the  Director.  OfTice  of  the 
Federal  Register. 

Issued  at  Washington.  DC.  October  3, 1087. 
Norata  R.  McGm, 
Secretary. 

(FR  Doc.  87-24314  pled  10-21-87:  8:45  am) 
wujNa  cooc  nss-oi-M 

[Docket  No.  AB-33  (Sub-No.  47X)I 

Union  Pacific  Railroad  Co^ 
Abandonmant  Exemption;  Solano 
County,  CA  (Dozior  Branch) 

Union  Pacific  Railroad  Company  has 
filed  a  notice  of  exemption  under  49  CFR 
Part  1152  Subpart  ¥— Exempt 
Abandonments,  to  abandon  its  0.d4-mite 


line  of  railroad  in  Solano  County.  CA. 
between  milepost  6.93  near  Cannon,  and 
the  end  of  the  line  at  milepost  7.57. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  the  line  does  not 
handle  overhead  traffic:  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
iOver  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

Applicant  has  filed  an  environmental 
report  which  shows  that  no  significant 
environmental  or  energy  impacts  are 
likely  to  result  from  this  abandonment. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective 
November  21, 1987  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  November  2, 1987, 
and  petitions  for  reconsideration, 
including  environmental  energy,  and 
public  use  concerns,  must  be  filed  by 
November  12, 1987  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer,  Law  Department.  1416  Dodge 
Street,  Omaha,  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  8. 1987. 

By  the  CommiBsion.  )ane  F.  Mackall, 
Director.  Office  of  Proceedings. 
Norata  R.  MoGm. 
Secretary. 

|FR  Doc.  87-24224  Filed  10-21-87;  8.45  am) 
HLUNaCODC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Oacraa  Purauant 
to  ttia  Clean  Water  Act;  Artxona  at  aL 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  29, 1987,  a 
proposed  partial  Consent  Decree  in 


United  States  v.  State  of  Arizona,  et  aL, 
Civil  No.  86-1059  PHX  RGS  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Arizona.  The  proposed 
Consent  Decree  concerns  the  prevention 
of  the  discharge  of  pollutants  by  the 
Town  of  Florence  without  a  National 
Pollutant  Discharge  Elimination  System 
permit  and  in  violation  of  the  Clean 
Water  Act.  The  proposed  Consent 
Decree  requires  the  Town  of  Florence  to 
achieve  compliance  with  the  Act  and  its 
new  permit,  to  expand  the  capacity  of 
its  wastewater  treatment  plant  and  to 
pay  a  civil  penalty  of  $25,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  Town  of 
Florence,  D.J.  Ref.  90-5-1-1-2649. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Arizona,  230 
North  First  Avenue,  Phoenix.  Arizona 
85025,  and  at  the  Region  9  Office  of  the 
Environmental  Protection  Agency,  216 
Fremont  Street,  San  Francisco. 
California  94105.  Copies  of  the  Consent 
Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $1.10  (10  cents  per  page  reproduction 
cost)  made  payable  to  the  Treasurer  of 
the  United  States. 
Roger ).  ManulU. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  87-24454  Filed  10-21-87;  8:45  am| 
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Lodging  of  Partial  Conaant 
Dacraa  Purauant  to  ttta 
Compralianaiva  Environmantal 
Reaponaa,  Companaation.  and  UabUity 
Act  and  The  Raaourca  Conaarvatlon 
and  Racovary  Act  In  Unttad  Stataa  v. 
Royal  N.  Hardaga  at  aL 

In  accordance  with  Department 
policy,  28  CFR  50.7,  and  section  112(i)  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  Pub.  L.  99- 
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499, 100  Stat  1613  (1986)  notice  is  hereby 
given  that  on  October  13, 1987,  a 
proposed  Partial  Consent  Decree  in 
United  States  v.  Royal  N.  Hardage,  et  aL 
("Hardage"),  Civil  Action  No.  CIV-86- 
1401-P  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Oklahoma.  The  complaint  in 
this  enforcement  action  was  filed  on 
June  25, 1986,  against  Royal  N.  Hardage, 
the  Hardage  Site  owner-operator,  and 
thirty-five  companies  who  allegedly 
generated  or  transported  hazardous 
waste  to  the  Site  for  disposal.  The 
complaint  was  brought  under  sections 
106  and  107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  9606  ft  9607  and  section  7003  of 
the  Resource  Conservation  and 
Recovery  Act.  42  U.S.C.  6973,  seeking 
equitable  relief  to  remedy  an  imminent 
and  substantial  endangerment  to  the 
health  and  welfare  of  persons  and  to  the 
environment  at  the  Hardage  Site,  a  75 
acre  parcel  of  land  located 
approximately  one  mile  west  of  the 
town  of  Criner,  McClain  County, 
Oklahoma  on  which  an  industrial  and 
hazardous  waste  landfill  was  operated 
from  1972  through  1980.  The  Partial 
Consent  Decree  provides  for  the 
defendants  who  participate  in  the 
Partial  Consent  Decree  to  conduct  a 
Remedial  Investigation  and  Feasibility 
Study  (RI/FS)  designed  to  investigate 
the  off-site  migration  of  hazardous 
substances  from  the  Hardage  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Partial  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division.  United  States 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  Royal  N.  Hardage.  et  aL,  D.J.  No.  90- 
7-1-30A. 

The  proposed  Partial  Consent  Decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  Room  4434, 
United  States  Courthouse,  Oklahoma 
City,  Oklahoma:  at  the  Environmental 
Enforcement  Agency,  Region  VL  Office 
of  Regional  Counsel,  13th  Floor,  1445 
Ross  Ave.,  Dallas,  Texas:  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20530.  A  copy  of 
the  proposed  Partial  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Lands  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 


requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $17.00  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
Roger ).  Marxulla, 

Acting  Assistant  Attorney  General  Land  and 

Natural  Resources  Division. 

[FR  Doc  87-24453  Filed  10-21-87;  8:45  am) 
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Drug  Enforcement  Adminiatratlon 

Quotaa  for  Controlled  Sul>atancea  In 
Schaduiaa  i  and  II 

agency:  Drug  Enforcement 
Administration,  Justice. 

action:  Notice  of  established  1988 
Aggregate  Production  Quotas. 

summary:  This  notice  establishes  1988 
aggregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
II  of  the  Controlled  Substances  Act. 
date:  Tliis  order  is  effective  upon 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  1405  Eye  Street  NW., 
Washington,  DC  20537,  Telephone:  (202) 
633-1366. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C.  826)  requires  that  the  Attorney 
General  establish  aggregate  production 
quotas  for  all  controlled  substances 
listed  in  Schedules  I  and  II  each  year. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  by 
S  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations. 

On  Wednesday,  July  29, 1987,  a  notice 
of  the  proposed  1988  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  II  was 
published  in  the  Federal  Register  (52  FR 
28360).  All  interested  parties  were 
invited  to  comment  on  or  object  to  those 
proposed  aggregate  production  quotas 
on  or  before  August  28, 1987. 

DEA  received  more  than  thirty-five 
comments  concerning  the  proposed 
aggregate  quota  for  methylphenidate. 
These  comments  were  fit)m  numerous 
individuals,  including  physicians, 
educators  and  parents,  and  from 
organizations  including  C.H.I.LD. 
Group,  Inc.  of  Atlanta,  Georgia,  and  the 
Citizens  Commission  on  Human  Rights 
of  Los  Angeles,  California.  These 
comments,  in  one  way  or  another, 
expressed  opposition  to  the  use  of 
methylphenidate  in  the  treatment  of 
Attention  Deficit  Disorder  (ADD)  in 
children,  the  primary  medical  use  for 


methylphenidate  in  the  United  States. 
The  propriety  of  the  use  of  of 
methylphenidate  to  treat  ADD  is  a 
medical  issue  which  should  be 
addressed  to  the  Food  and  Drug 
Administration.  It  should  be  noted  that 
the  use  of  methylphenidate  in  the 
treatment  of  ADD  is  one  of  the  uses  of 
methylphenidate  specifically  approved 
by  FDA.  Accordingly,  these  comments 
have  been  misdirected  to  DEA.  Copies 
of  each  of  the  comments  concerning 
methylphenidate  have  been  forwarded 
to  FDA  for  any  appropriate 
consideration  by  that  agency. 

Western  Fher  Laboratories,  Ciba- 
Geigy  and  Boehringer  Ingelheim  jointly 
and  through  counsel  filed  objections  and 
comments  and  requested  a  hearing  on 
the  proposed  1988  aggregate  production 
quota  for  phenmetrazine.  They 
commented  that  the  proposed  1988 
aggregate  quota  is  apparently  based  on 
an  inappropriate  estimate  by  the  FDA  of 
the  medical  need  for  phenmetrazine  in 
the  United  States  for  1988.  They  also 
stated  that  since  the  proposed  APQ  is 
zero,  existing  inventories  will  not  he 
sufficient  to  supply  the  legitimate 
medical  need  and  inventory  needs  for 
phenmetrazine  during  1988  and  for  the 
remainder  of  1987.  DEA  has  received 
data  from  Ciba-Geigy  and  Western  Fher 
which  indicates  that  December  31, 1986 
inventories  were  sufficient  to  meet 
medical  needs  for  1987  and  projected 
requirements  for  1988.  Therefwe,  DEA 
has  determined  that  no  increase  in  the 
1968  APQ  for  phenmetrazine  is 
necessary. 

Relative  to  alfentanil  and  sufentanil, 
Janssen.  Ina,  of  Puerto  Rico  commented 
that  based  on  their  marketing  forecasts, 
the  1988  aggregate  production  quotas  for 
alfentanil  and  sufentanil  should  be 
increased.  At  this  time,  DEA  has 
determined  that  no  increase  is 
necessary:  however,  DEA  will  consider 
these  comments  when  the  established 
quotas  are  reviewed  in  early  1988. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(b)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et  seg.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedule  I  and  11 
controlled  substances  is  mandated  by 
law  and  by  international  commitments 
of  the  United  States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 
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Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  Contr  lied  Substances  Act  of  1970 
(21  U.S.C.  826)  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  S  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  orders  that  the 
1988  aggregate  production  quotas  for 
Schedule  I  and  II  controlled  substances, 
expressed  as  grams  of  anhydrous  acid 
or  base,  be  established  as  follows: 
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DEA  will  review  the  above 
established  quotas  early  in  1988  to  take 
into  consideration  actual  1987  sales  and 
actual  December  31. 1987  inventories  as 
well  as  other  information  which  might 
be  available  to  DEA.  At  that  time.  DEA 
will  again  consider  comments  received 
in  response  to  the  proposal  of  July  29. 
1987. 


lohn  C  Laura. 

Administrator,  Drug  Enforcement 
Administration. 

Dated:  Octolwr  9. 1S67. 

|FR  Doc.  87-24473  Filed  10-21-87  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  AppUcatlone  Recehred  Under 
tlM  Antarctic  Conservation  Act  of  1978 

aqincy:  National  Science  Foundation. 
action:  Notice  of  permit  applications 
received  Under  the  Antarctic 
Conservation  Act  of  197a  Pub.  L  95-541. 

tUMMARV:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  appUcation 
by  November  23.  1987.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

AOORCSS:  Comments  should  be 
addressed  to  Permit  Office.  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

FOR  FUNTNUI  MFOMtATlON  COtTTACT: 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 
SUPPLEMINTAL  INFOmtATtON:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctic  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  informatiaon  was 
published  in  the  Federal  Re(istar  on  July 
24, 1987. 
The  application  received  is  as  follows: 


1.  Applicant 

John  L.  Bengtson,  National  Marine 
Mammal  Laboratory,  7600  Sand  Point 
Way,  NE.,  Seattle,  Washington  98115. 

Activity  for  Which  Permit  Requested 

Export  from  U.S.A.  The  applicant 
seeks  permission  to  export  samples 
taken  from  Antarctic  pinnipeds.  The 
samples  were  taken  under  the  authority 
of  an  Antarctic  Conservation  Act  Permit 
previously  issued  to  the  applicant. 
Blubber,  liver  and  muscle/organ 
samples  are  to  be  exported  to  the 
Swedish  Museum  of  Natural  History. 
Exported  samples  would  be  retained  in 
Sweden  for  analysis  and  curation. 

Dates 

November  1987-October  1989. 
ChariM  E.  My«n. 
Permit  Office. 
|FR  Doc  87-24449  Filed  10-21-87;  8:45  ain) 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  CmiMiilllee  for  Science  and 
Technology  Centers  Developreent; 


The  National  Science  Foandation 
announces  the  following  meeting: 
Name:  Advisory  Committee  for  Science 

and  Technology  Centers  Development 
Place:  Room  540,  National  Science 

Foundation.  1800  G  Street  NW.. 

Washington.  DC  20550 
Date:  November  9  and  lo!  1987 
Time:  9:00  a.m. 
Type  of  Meeting:  Open 

Contact:  Dr.  Alan  I.  Leshner,  Director, 
Office  of  Science  and  Technology 
Centers  Development,  Room  414, 
National  Science  Foundation, 
Washington,  DC  20550  Telephone:  202/ 
357-0806.  Please  call  by  November  4  if 
you  plan  to  attend. 

Purpose  of  Meeting:  To  provide 
advice  on  the  development  of  the 
National  Science  Foundation's  Science 
and  Technology  Research  Centers 
Program. 

Summary  Minutes:  May  be  obtained 
from  Director,  Office  of  Science  and 
Technology  Centers  Development. 

Agenda:  Discussion  of  review  and 
selection  procedures  and  criteria  for 
Science  and  Technology  Centers. 
M.  RebMca  Wlnkln. 
Committee  Management  Officer. 
October  19, 1987. 
(FR  Doc.  87-24496  Filed  10-21-67:  8:45  ami 


Advisory  Panel  for  Advanced 
Scientific  Computing  and  Networking 
and  Communications  Research  and 
Infrastructure;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  IHinel  for  Advanced 

Scientific  Computing  and  Networking 

and  Communications  Research  and 

Infrastructure 
Dates  and  Times:  November  13-8:00 

a.m.-3:00  p.m. 
Place;  Room  540,  National  Science 

Foundation.  1800  G  Street  NW.. 

Washington.  DC  2055a 
Type  of  Meeting:  Open 
Contact  Person: 

Dr.  Melvyn  Ciment,  National  Science 
Foundation.  Room  533,  Phone:  202/ 
357-7558 

Summary  of  Minutes:  May  be 
obtained  from  Melvyn  Ciment. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning  NSF 
support  of  advanced  scientific 
computing. 

Agenda:  The  sessions  will  focus  on 
planning  and  policy  issues.  These  will 
include  a  review  of  recent  actions  and 
budget  priorities. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
October  19. 1967. 
|FR  Doc.  87-24495  Filed  10-21-87:  8:45  am) 
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Advisory  Panel  for  Molecular  and 
Cellular  Neurot>lology  Program; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Molecular 
and  Cellular  Neurobiology  Program. 

Date  &  Time;  November  9-11. 1987. 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  National  Science  Foundation, 
1800  G  Street  NW.,  Washington.  DC 
Room  1242. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  D. 
Broadwell,  Director  for  the  Molecular 
and  Cellular  Neurobiology  Program. 
Room  320  National  Science  Foundation. 
Washington.  DC  2055a  Telephone  (202) 
357-7471. 

Minutes:  May  be  obtained  from  the 
contact  person  at  the  above  stated 
address. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  ponceming 
support  for  research  in  molecular  and 
cellular  neurobiology. 
Agenda:  To  review  and  evaluate 


research  ptt)po8als  as  part  of  the 
selection  process  for  awards. 

Reasons  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
October  19, 1987. 
(FR  Doc.  87-24516  Filed  10-21-87;  8.45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-263] 

Nortttem  States  Power  Co.,  Monticeilo 
Nuclear  Generating  Plant;  Issuance  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
22,  issued  to  Northern  States  Power 
Company  (the  licensee),  for  operation  of 
the  Monticeilo  Nuclear  Generating 
Plant,  located  in  Wright  County, 
Minnesota. 

idendficatioa  of  Proposed  Action 

The  amendment  would  consist  of  a 
change  to  the  operating  license  to 
extend  the  expiration  date  of  the 
operating  license  for  Monticeilo  Nuclear 
Generating  Plant  from  June  19.  2007  to 
September  8.  2010.  The  license 
amendment  is  responsive  to  the 
licensee's  application  dated  February  14. 
1966,  as  supplemented  on  August  26,  - 
1987.  The  Commisison's  staff  has 
prepared  an  environmental  assessment 
of  the  proposed  action,  "Environmental 
AssRssment  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Change  in  Expiration  Date  of  Facility 
Operating  License  No.  DPR-22, 
Monticeilo  Nuclear  Generating  Plant, 
Docket  No.  50-263."  dated  October  1987. 

Summary  of  Environmental  Assessment 

The  Commission's  staff  has  reviewed 
the  potential  environmental  impact  of 
the  proposed  change  in  the  expiration 
date  of  the  operating  license  for 
Monticeilo  Nuclear  Generating  Plant 
This  evaluation  considered  the  previous 
environmental  studies,  including  the 
"Final  Environmental  Statement  Related 
to  Operation  of  Monticeilo  Nuclear 


Generating  Plant,"  (FES)  November 
1972.  and  more  recent  NRC  policy. 

Radiological  Impacts 

Based  on  the  1980  census,  the 
population  within  10  miles  of  the  plant 
has  not  changed  significantly  over  what 
was  forecast  in  the  P'ES.  The  actual 
permanent  population  within  the  low 
population  boundary  (a  1-mile  radius) 
was  8  in  1970,  24  in  1986  and  is 
estimated  not  to  change  signifioently  in 
2010.  The  staff  concludes  that  the  Low 
Population  Zone  and  the  nearest 
population  center  distances  will  likely 
be  unchanged  from  those  used  for 
licensing  the  unit.  Therefore,  the 
conclusion  reached  in  the  staffs  Safety 
Evaluation  in  1970  that  Monticeilo 
Nuclear  Generating  Plant  meets  the 
requirements  of  10  CFR  Part  100  remains 
unchanged. 

Station  radiological  effluents  released 
to  unrestricted  areas  during  normal 
operation  have  been  well  within 
Commission  regulations  regarding  as- 
low-as-is-reasonably-achievable 
(ALARA)  limits,  and  are  indicative  of 
future  releases.  In  addition,  the 
proposed  additional  years  of  reactor 
operation  do  not  increase  the  annual 
public  risk  from  reactor  operation.  Thus, 
environmental  impact  findings  in  the 
FES  are  not  changed. 

With  regard  to  normal  plant 
operation,  the  licensee  complies  with 
Commission  guidance  and  requirements 
for  keeping  radiation  exposures  "as  low 
as  is  reasonably  achievable"  (ALARA) 
for  occupational  explosures  and  for 
radioactivity  in  effluents.  The  licensee 
would  continue  to  comply  with  these 
requirements  during  any  additional 
years  of  facility  operation  and  also 
apply  advanced  technology  when 
available  and  appropriate.  Accordingly, 
radiological  impacts  on  man.  both  onsite 
and  onsite.  are  not  significantly  more 
severe  than  previously  estimated  in  the 
FES  and  our  previous  cost-benefit 
conclusions  remain  valid. 

The  environmental  impacts 
attributable  to  transportation  of  fuel  and 
waste  to  and  from  the  Monticeilo 
Nuclear  Generating  Plant,  with  respect 
to  normal  conditions  of  transport  and 
possible  accidents  in  transport  would 
be  bounded  as  set  forth  in  Summary 
Table  S-4  of  10  CFR  5012.  and  the  values 
in  Table  S-4  would  continue  to 
represent  the  contribution  of 
transportation  to  the  environmental 
costs  associated  with  the  reactor. 

Nonradiological  Impacts 

The  Commission  has  concluded  that 
the  proposed  extension  will  not  cause  a 
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signiflcant  increase  in  the  impacts  to  the 
environment  and  will  not  change  any 
conclusions  reached  by  the  Commission 
in  the  FES. 

Finding  of  No  SigniFicant  Impact 

The  Commission's  staff  has  reviewed 
the  proposed  change  to  the  expiration 
date  of  the  Monticello  Nuclear 
Generating  Plant  operating  license 
relative  to  the  requirements  set  forth  in 
10  CFR  Part  51.  Based  upon  the 
environmental  assessment,  the  staff 
concluded  that  there  are  no  significant 
radiological  or  nonradiological  impacts 
associated  with  the  proposed  action  and 
that  the  proposed  license  amendment 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Therefore,  the  Commission  has 
determined,  pursuant  to  10  CFR  51.31. 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  14. 1966,  as 
supplemented  August  26, 1987,  (2)  the 
Final  Environmental  Statement  Related 
to  Operation  of  Monticello  Nuclear 
Generating  Plant,  issued  November 
1972,  and  (3)  the  Environmental 
Assessment  dated  October  15, 1987. 
These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
Washington,  DC,  20555  and  in  the  local 
public  document  room  located  at 
Minneapolis  Public  Library.  Technology 
and  Science  Department,  300  Nicollet 
Mall,  Minneapolis,  Minnesota  55401. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  October  1987. 

For  the  Nuclear  Regulatory  Commission. 
David  L.  Wigginlon, 

Acting  Director.  Project  Directorate  111-3, 
Division  of  Reactor  Projects. 
(FR  Doc.  87-24503  Filed  10-21-87;  8:45  am] 
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[Docket  No.  50-440] 

Cleveland  Electric  Illuminating  Co.  et 
al.;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  : 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
58,  issued  to  the  Cleveland  Electric 
Illuminating  Company,  Duquesne  Light 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company  and 
Toledo  Edison  Company  (the  licensees], 
for  operation  of  the  Perry  Nuclear  Power 


Plant,  Unit  No.  1,  located  in  Lake 
County,  Ohio. 

The  amendment  would  make  various 
changes  to  the  organization  charts. 
Figures  6.2.1-1  and  6.2.2-1  of  the 
Technical  Specifications,  to  revise  titles 
and  delete  non-key  positions  in 
accordance  with  the  licensees' 
application  for  amendment  dated 
September  22, 1987. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commisssion  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previsouly 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensees  have  submitted  an 
analysis  in  accordance  with  10  CFR 
50.91  as  to  whether  the  proposed 
amendment  involves  a  significant 
hazards  consideration.  The  licensees 
have  stated  that  this  proposed 
amendment  does  not  affect  any  portions 
of  the  plant  operations,  or  the  maimer  in 
which  plant  operations  will  be 
conducted.  As  a  result,  the  licensees 
have  concluded  that  this  proposed 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Further,  the  licensees  have  stated  that 
this  proposed  amendment  does  not 
involve  any  change  to  the  physical 
structure  of  the  plant,  or  any  of  the 
systems  or  components  of  the  plant. 
'This  proposed  change  is  purely 
administrative  in  nature,  and  does  not 
reduce  the  qualification  requirements 
described  in  Final  Safety  Analysis 
Report  (FSAR)  section  13.1.3.  Therefore, 
the  licensees  have  concluded  that  this 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evalated. 

The  licensees  have  also  stated  that 
this  proposed  amendment  does  not 
affect  any  portion  of  the  Technical 
Specifications  other  than  the 
organization  charts.  No  technical 
changes,  changes  to  the  bases,  or  any 
other  administrative  changes  are 
involved  with  this  proposed  change.  The 


licensees  have  concluded  that  this 
proposed  amendment  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  Commission's  staff  has  reviewed 
the  licensees'  determination  and  agrees 
with  their  findings.  Therefore,  the  staff 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
mormally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
O^ices  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland,  from  8:15  a.m.  to 
5,:00  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  DC.  The  filing  or 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  November  23, 1987,  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  in  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  a^ected  by  the 


results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requested  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  nothwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H.  Street  NW, 
Washington.  D.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Martin  J.  Virgilio: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street  NW,  Washington,  DC 
20037,  attorney  for  the  Hcensees. 

Nontimely  filings  petitions  for  leave  to 
intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  DC,  and  at  the  Perry  Public 


Library,  3753  Main  Street,  Perry.  Ohio 
44081. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  October  198". 

For  the  Nuclear  Regulator}'  Commission. 
Timothy  G.  Colbum, 

Project  Manager  Project.  Directorate  lll-l. 
Division  of  Reactor  Pmjects-lll.  IV.  Vh 
Special  Projects. 

(FR  Doc.  87-24504  Filed  10-21-87:  8:45  am| 
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Carolina  Power  &  Light  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Coffsider.oon  Determination 
and  OpfXMlunjt-;  tor  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considerirg  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
63.  issued  to  Carolina  Power  &  Light 
Company  (the  licensee),  for  operation  of 
the  Shearon  Harris  Nuclear  Power  Plant. 
Unit  1  located  in  Wake  County,  North 
Carolina. 

The  amendment  would  revise 
Technical  Specification  4.8.1.1.2.fll 
such  that  the  diesel  generator  voltage 
maximum  value  would  be  based  on  a 
110  percent  of  the  diesel  generator 
starting  voltage  at  the  beginning  of  the 
diesel  generator  load  rejection  test 
rather  than  the  limiting  value  of  7590 
volts  currently  stipulated  in  the 
Technical  Specifications. 

The  Shearon  Harris  plant  is  presently 
in  a  scheduled  maintenance  outage.  The 
licensee  stated  in  a  submittal  dated 
October  15, 1987,  that  restart  is 
scheduled  for  November  4, 1987.  The 
noticing  of  the  amendment  is  being 
handled  as  an  exigency  because 
insufficient  time  exists  for  the 
Commission's  usual  30-day  notice 
without  extending  the  current  outage. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
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a  new  or  different  l(ind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  reviewed  this 
request  and  determined,  and  the  NRC 
staff  concurs,  that: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated  because 
the  change  does  not  affect  the  method  in 
which  the  diesel  generators,  or  any  other 
safety  system,  perform  their  intended 
safety  function.  Diesel  generator  and 
voltage  regulator  operability  is  still 
ensured  and  the  intent  of  Surveillance 
Requirement  4.&1.1.2.f.ll  to  verify  the 
ability  of  the  diesel  generator  to  perform 
satisfactorily  during  a  full  load  rejection 
is  still  fulfilled  by  the  revised 
surveillance  requirement.  The  revision 
merely  allows  the  operational  flexibility 
to  perform  the  required  surveillance 
without  reliance  on  system  grid  voltage 
conditions. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kinds  of  accident  than 
previously  evaluated.  As  stated  above, 
no  physical  change  to  any  safety  related 
system,  nor  change  in  the  method  in 
which  any  safety  system  performs  its 
intended  function  result  from  the 
proposed  amendment.  Therefore,  the 
proposed  amendment  cannot  create  the 
possibility  of  a  new  or  different  Idnd  of 
accident  than  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  Diesel  generator  and 
voltage  regulator  operability  and  the 
ability  to  incur  a  load  rejection  without 
a  diesel  generator  overspeed  trip  or 
excess  voltage  is  adequately  ensured  by 
the  revised  surveillance  requirement.  As 
such,  the  margin  of  safety  is  not  affected 
by  the  proposed  amendment. 

Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration. 

The  Licensee  has  provided  the 
Commission  with  an  explanation  of  the 
circumstances  justifying  consideration 
of  this  amendment  on  an  exigent  basis. 
The  licensee  stated  in  its  October  15, 
1987  submittal  that  it  "had  no  previous 
reason  to  suspect  that  failure  of  this 
surveillance  requirement  would  occur." 
The  NRC  staff  has  reviewed  the 
Licensee's  request  and  finds  that  the 
Licensee  has  used  its  best  efforts  to 
apply  for  the  subject  amendment  in  a 
timely  manner  and  that  it  has  not  acted 
in  a  manner  as  to  create  the  exigency  to 
take  advantage  of  these  procedures. 

The  Commission  is  seeking  public 
comments  on  this  proposed 


determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  the  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  4000,  Maryland 
National  Bank  Building,  7735  Old 
Georgetovsm  Road.  Bethesda,  Maryland 
from  8:15  a.m.  to  5:00  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
DC.  The  filing  of  requests  for  hearing 
and  petitions  for  leave  to  intervene  it 
discussed  below. 

By  November  6, 1987,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFTl  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 


petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
'  scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
.  the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
•  final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 


amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-fi'ee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Thomas  A.  Baxter,  Esquire. 
Shaw.  Pittman.  Potts  &  Trowbridge.  2300 
N  Street.  NW.,  Washington,  DC  20037. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  15. 1987. 
which  is  available  for  public  inspection 
at  the  Conunission's  Public  Document 
Room.  1717  H  Street,  NW..  Washington. 
DC  20555,  and  at  the  Local  Public 
Document  Room.  Richard  B.  Harrison 
Library,  1313  New  Bern  Avenue, 
Raleigh,  North  Carolina  27610. 

Dated  at  Bethesda,  Maryland,  this  20  day 
of  October  1987. 


For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Director.  Project  Directorate  II-l.  Division  of 
Reactor  Projects  l/ll. 

[FR  Doc.  87-24593  Filed  10-21-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

mr  Mas*  No.  34-25019;  File  No.  SR-MSE- 
87-12) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  11, 1987,  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Cliange 

Article  XX,  Rule  8  of  the  Rules  of  the 
Midwest  Stock  Exchange,  Incorporated 
is  hereby  amended  as  follows: 
Additions  italicized— ^%\z\S.om 

Bracketed] 

Article  XX  Making  Exchange  Contracts 
Recognized  Quotations. 

Rule  8.  Paragraph  1  remains  changed. 

Paragraph  2. 

The  following  interpretations  and 
policies  pertain,  except  where  otherwise 
indicated,  to  all  specialist  system  issues 
for  which  last  sale  information  is 
reported  in  the  consolidated  transaction 
reporting  system. 

*  *  *  Interpretations  and  Policies: 

.01    remains  unchanged. 

.02    In  respect  to  Dual  Trading 
System  issues  specialists  utilizing  the 
Auto  Quote  mode  are  prohibited  from 
disseminating  a  bid  and/or  offer  more 
than  1/8  point  away  from  the  best  [ITS] 
primary  market[.]  in  those  specialist 
system  issues  not  specified  in  .03  below. 

.03    In  respect  to  specialist  system 
issues  that  have  fifty  million  (50,000,000) 
or  more  shares  outstanding,  and  where 
the  price  per  share  is  less  than  one 
hundred  dollars  ($100.00),  specialists 
utilizing  the  Auto  Quote  mode  are 


required  to  display  a  bid  3/8  point  less 
than  the  best  primary  market  bid  and  3/ 
8  point  greater  than  the  best  primary 
market  offer 

Paragraphs  previously  numbered  .03 
through  .10  will  be  renumbered  so  that 
they  now  read  .04  through  .11. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish,  in  certain 
designated  issues,  new  quotation 
parameters  in  respect  to  the  use  by 
specialists  of  the  Auto  Quote  capabihty 
of  the  Exchange's  trading  support 
system.  The  proposed  rule  change  will 
require  that  specialists  utilizing  Auto- 
Quote  must  display  a  bid  3/8  point  less 
than  the  best  primary  market  offer.  This 
will  encourage  specialists  to  quote 
manual  markets  a  majority  of  the  time, 
and  use  the  Auto  Quote  function  only 
when  circumstances  warrant. 

This  rule  change  will  be  implemented 
on  a  pilot  basis  for  three  (3)  months  or 
such  earlier  period,  if  so  determined  by 
the  Committee  on  Floor  Procedure.  If  the 
pilot  program  terminates  and  is  not 
extended  the  current  Auto  Quote 
Paramenters  will  again  govern. 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  will  facilitate  transactions  in 
securities,  and  remove  impediments  to, 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 
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(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will  (A)  by  order  approve  the  proposed 
rule  change,  or  (B)  institute 
proceeddings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Person  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  tind  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  coyping  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  21, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonatlian  G.  Katz, 

Secretary. 

Dated:  October  13. 1987. 

|FR  Doc.  87-24505  Filed  10-21-87:  8:45  am) 
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|R*l««s«  No.  34-2S020:  FN*  No.  SR-MSRB- 
87-101 

SeH-Reguiatory  OrgenizatkNis; 
Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

The  Municipal  Securities  Rulemaking*  • 
Board  ("MSRB")  submitted  on  August 
26, 1987,  a  proposed  rule  change  (File 
No.  SR-MSRB-87-10)  pursuant  to 
Section  ig(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  19b-4.  The 
proposed  rule  change  amends  MSRB 
Rule  G-34  on  CUSIP  numbers  and 
dissemination  of  initial  trade  date 
information.  The  proposed  rule  change 
requires  brokers,  dealers  and  municipal 
securities  dealers  who  sell  or  offer  to 
sell  secondary  market  municipal 
securities  to  apply  for  new  CUSIP 
numbers  for  the  securities  whenever  the 
CUSIP  number  assigned  to  the  securities 
no  longer  designates  a  single,  fully 
fungible  group  of  securities. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  24875  (September  3, 1987). 
52  FR  34331.  The  Commission  received   • 
no  comments  on  the  proposal.  This 
order  approves  the  proposal. 

Currently,  Rule  G-34  currently 
requires  brokers,  dealers  and  municipal 
securities  dealers  to  apply  for  CUSIP 
numbers  for  secondary  market 
municipal  securities  in  two 
circumstances:  (1)  When  a  new  issue 
will  be  used  to  refund  a  maturity  of  an 
outstanding  issue  to  more  than  one  date 
or  price;  and  (2)  when  a  dealer  arranges 
for  an  enhancement  of  the  security  or 
source  of  payment  for  part  of  a  maturity 
of  an  outstanding  issue  le.g.,  bond 
insurance  or  a  put  option).  The 
amendments  to  Rule  G-34  are  intended 
to  expand  the  scope  of  the  Rule  to  cover 
other  circumstances  in  which  a  new 
CUSIP  number  should  be  obtained 
because  the  securities  represented  by 
the  CUSIP  number  are  no  longer 
fungible. 

Amended  Rule  G-34  would  require  a 
broker,  dealer  or  municipal  securities 
dealer  to  apply  for  new  CUSIP  numbers 
for  any  securities  it  offers  or  sells  if  the 
CUSIP  number  assigned  to  the  issue  no 
longer  designates  a  group  of  fungible 
securities  because  they  no  longer  have 
certain  identical  features.  These  features 
are: 

(1)  Complete  name  of  issue  and  series 
designation,  if  any: 

(2)  Interest  rate(s)  and  maturity 
date(8): 

(3)  Dated  date: 

(4)  Type  of  issue  (e.^..  general 
obligation,  limited  tax  or  revenue); 


(5)  Type  of  revenue,  if  the  issue  is  a 
revenue  issue; 

(6)  Details  of  all  redemption 
provisions;  * 

(7)  Name  of  any  company  or  other  ' 
person  in  addition  to  the  issuer 
obligated,  directly  or  indirectly,  on  the 
debt  service  on  all  or  part  of  the  issue; 
and 

(8)  Any  di8tinction(s)  in  the  security 
or  source  of  payment  of  the  debt  service 
on  the  issue. 

The  Commission  believes  the 
importance  of  CUSIP  numbers  cannot  be 
understated.  Because  they  serve  as  a 
universally  accepted  shorthand 
description  for  securities  issues,  it  is 
critical  that  they  accurately  describe  a 
single,  fungible  group  of  securities.  The 
Commission  believes  that  this  proposed 
rule  change  imposes  an  appropriate 
burden  on  brokers,  dealers,  and 
municipal  securities  dealers  to  ensure 
that  securities  they  sell  or  offer  to  sell 
are  assigned  a  unique  CUSIP  number 
that  accurately  describes  a  single, 
fungible  group  of  securities.  The 
Commission  therefore  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and,  in 
particular  the  requirements  of  Section 
15B  of  the  Act  and  the  rules  and 
regulations  thereunder. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
JoMllMn  G.  Katx, 
Secretary. 

Dated:  October  14. 1987. 
[FR  Doc.  87-24506  Filed  10-21-87;  8:46  amj 
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SMALL  BUSINESS  ADMINISTRATION 
(Ucenet  No.  01/01-03421 

Issuance  of  a  Small  Business 
Investment  Company  License;  Milk 
Street  Partners,  Inc. 

On  May  20, 1987,  a  notice  was 
published  in  the  Federal  Register  (52  FR 
19013)  stating  that  an  application  has 
been  filed  by  Milk  Street  Partners,  Inc., 
Boston,  Massachusetts  with  the  Small 
Business  Administration  (SBA)  pursuant 
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to  the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1987))  for  a  license  as  a  small 
business  investment  company. 

Interested  parties  were  given  until 
close  of  business  June  19. 1987,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  01/01-0342  on 
September  17, 1987,  to  Milk  Street 
Partners.  Inc..  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Robert  G.  Linebetiy. 

Deputy  Associate  Administrator  for 
Investment. 

Dated:  October  IS.  1987. 
|FR  Doc  87-24517  Filed  10-21-87:  8:45  am) 
Btuma  CODE  Mns-oi-« 


'  Consistent  with  prior  Board  interpretationi.  the 
term  "redemplioti  provi»ion«""  include*  put  options 
that  may  apply  to  a  particular  issue.  See  MSRB 
Manual(CCII).  13556.25. 


lUcenM  No.  02/02-04M] 

issuance  of  License  of  a  Small 
Business  Investment  Company 
License;  Onondaga  Venture  Capital 
Fund,  Inc. 

On  August  13, 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
29041]  stating  that  an  application  had 
been  filed  by  Onondaga  Venture  Capital 
Fund.  Inc..  Syracuse.  New  York,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  8 107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1087))  for  a 
license  to  operate  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  September  12. 1988,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  appHcation 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-0498'on 
September  30. 1987.  to  Onondaga 
Venture  Capital  Fund.  Inc.  to  operate  as 
a  small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Robert  G.  Linebeny. 

Deputy  Associate  Administrator  for 
Investment. 

Dated:  October  IS.  1987. 
(FR  Doc.  87-24518  Filed  10-21-87;  8:45  am) 
BtUMQ  CODE  MM-OI-M 


DEPARTMENT  OF  STATE 

ICM-8/11281 

Soviet  and  Eastern  European  Studies 
Advisory  Committee;  Meeting 

The  Department  of  State  announces 
that  the  Soviet  and  Eastern  European 
Studies  Advisory  Committee  will  meet 
on  November  17. 1987  starting  at  9:00 
a.m.  in  Room  1107.  U.S.  Department  of 
State,  2201  C  Street  NW.,  Washington, 
DC. 

The  Advisory  Committee  will 
recommend  grant  recipients  for  the 
advancement  of  the  objectives  of  the 
Soviet-Eastern  European  Research  and 
Training  Act  of  1983.  The  agenda  will 
include:  Opening  statements  by  the 
Chairman  of  the  Committee  and  its 
members;  oral  statements  by  interested 
members  of  the  public  and  receipt  of 
written  statements;  and  within  the 
Committee,  discussion,  approval,  and 
recommendation  that  the  Department  of 
State  negotiate  grant  agreements  with 
certain  "national  organizations  with  an 
interest  and  expertise  in  conducting 
research  and  training  concerning  the 
USSR  and  Eastern  Europe"  based  on  the 
guidelines  contained  in  the  Call  for 
Applications  published  in  the  Federal 
Register  on  July  28. 1987. 

Public  attendance  is  permitted  but 
will  be  limited  to  the  seating  available. 
Entry  into  the  Department  of  State 
building  is  controlled  and  must  be 
arranged  in  advance  of  the  meeting.  It  is 
required  that  persons  planning  to  attend 
notify  Susan  H.  Nelson.  Soviet  and 
Eastern  European  Studies  Advisory 
Committee.  INR/LAR.  U.S.  Department 
of  State,  Washington,  DC  20520. 
(202)632-5924.  All  attendees  must  use 
the  C  Street  entrance  to  the  building. 

E.  Raymond  Plating. 

Executive  Director,  Soviet  and  Eastern 
European  Studies  Advisory  Committee. 

Date:  October  13, 1987. 

(FR  Doc.  87-24512  Filed  10-21-87;  8:45  am] 

BIUJNG  COOC  4710-S2-M 


DEPARTMENT  OF  TRANSPORTATION 
(Docket  Na  375541 

Order  Adjusting  the  Standard  Foreign 
Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L.  96- 
192,  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 


in  actual  operating  costs  par  available 
seat-mile.  Order  80-2-69  established  the 
first  interim  SFFL  and  Order  87-8-15  set 
the  currently  effective  two-month  SFFL 
applicable  through  September  30. 1987. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  October  1. 1987, 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  June  30. 1987  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  required  to  the 
Department. 

By  Order  87-10-28  fares  may  be 
increased  by  the  following  factors  over 
the  October  1. 1979,  level: 

Atlantic:    1.1205 
Latin  America:     1.1335 
Pacific:    1.5426 
Canada:    1.0950 

For  further  information  contact:  Julien  R. 
Schrenk  (202)  366-2441. 

By  the  Department  of  Transportation: 

Dated:  October  16. 1987. 
PhiUp  W.  Haseltiiie. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  87-24448  Filed  10-21-87:  8:45  am] 
BHXmO  CODE  4t1(>-«a4l 


Coast  Guard 

[CGD  S7-0e0] 

Towing  Safety  Advisory  Committee; 
Request  for  Memt>ership  Applications 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Request  for  Applications. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  in  the  Towing  Safety 
Advisory  Committee  (TSAC).  This 
committee  Advises  the  Secretary  of 
Transportation  on  rulemaking  matters 
related  to  shallow  draft  and  coastal 
waterway  navigation  and  towing  safety. 

Nine  members  will  be  appointed  as 
follows:  Four  (4)  representatives  from 
the  barge  and  towing  industry;  one  (1) 
representative  from  the  offshore  mineral 
and  oil  supply  vessel  industry;  two  (2) 
representatives  from  maritime  labor 
and  two  (2)  representatives  for  shippers. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  Committee  will  meet  at 
least  once  a  year  in  Washington.  DC  or 
another  location  selected  by  the  Coast 
Guard. 

DATES:  Requests  for  applications  should 
be  received  no  later  than  1  December 
1987  and  must  be  completed  and 
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returned  to  the  Coast  Guard  no  later 
than  15  December  1987. 
ADDRESS:  Persons  interested  in  applying 
should  write  to  Commandant  (G-CMC/ 
21),  U.S.  Coast  Guard.  Washington.  DC 
20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT. 
Captain  ).].  Smith.  Executive  Director. 
Towing  Safety  Advisory  Committee. 
U.S.  Coast  Guard  (G-CMC/21). 
Washington.  DC  20593-0001  or  by 
calling  (202)  267-1477. 

Dated:  October  19. 1987. 
|.|.  Smith, 

Captain.  U.S.  Coast  Guard.  Executive 
Director.  Towing  Safety  Advisory  Committee. 
|FR  Doc.  87-24502  Filed  10-21-87:  8:45  am) 

BItLINO  COOC  M10-14-M 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Anchorage,  AK 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Municipality  of  Anchorage, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Neunaber,  Field  Operations 
Engineer,  Federal  Highway 
Administration,  P.O.  Box  021648,  Juneau, 
Alaska  99802,  Telephone  (907)  586-7428; 
or  Merlyn  L.  Paine,  Central  Region 
Environmental  Coordinator,  Alaska 
Department  of  Transportation  and 
Public  Facilities,  P.O.  Box  196900, 
Anchorage,  Alaska  99519-6900, 
Telephone  (907)  266-1508. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  Alaska 
Department  of  Transportation  and 
Public  Facilities  (ADOTAPF),  will 
prepare  an  environmental  impact 
statement  (EIS)  on  proposed 
improvements  to  the  Seward  Highway 
in  the  Municipality  of  Anchorage, 
Alaska.  The  project  area  extends  from 
Girdwood  (Milepost  [MP]  90.3)  to  Bird 
Point  (MP  97.0).  This  is  the  final  part  of  a 
three-stage  project  to  reconstruct  the 
Seward  Highway  from  Girdwood  to 
Potter  (Project  No.  F-031-2[40l).  The 
proposed  action  involves  the 
reconstruction  of  an  approximately 


seven  mile  stretch  of  the  Seward 
Highway  between  MP  90.3  and  MP  97.0. 

The  proposed  action  is  necessary  to 
upgrade  the  existing  facility  to  current 
State  standards  in  order  to  meet  the 
public  need  for  more  efficient  traffic 
flow  and  increased  safety  for  highway 
users.  The  following  alternatives  are 
under  consideration:  (1)  No  action:  (2) 
Upgrade  the  roadway  along  the  existing 
alignment:  and,  (3)  Realignment  of  the 
highway  to  the  Turnagain  Arm  side  of 
the  Alaska  Railroad  Corporation 
(ARRC)  tracks. 

Comments  from  appropriate  Federal, 
State,  and  local  agencies:  private 
organizations;  and  the  public;  will  be 
solicited  during  the  scoping  process  to 
identify  the  full  range  of  issues  related 
to  the  proposed  action.  This  process  will 
include  informational/scoping  meetings, 
as  well  as  written  correspondence.  All 
meetings  will  be  announced  well  in 
advance  of  their  scheduled  dates. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  any  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the  ADOT&PF 
at  the  addresses  provided  above. 

(Catalog  of  Federal  ^Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  October  14, 1987. 
Barry  F.  Morehead, 

Division  Administrator.  Federal  Highway 
Administration.  Juneau.  Alaska. 
(FR  Doc.  87-24514  Filed  10-21-87;  8:45  am] 

BILLINO  COOC  4t10-22-M 

Environmental  impact  Statement; 
Cities  of  Virginia  Beach  and 
Chesapeake 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Cities  of  Virginia  Reach  and 
Chesapeake. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  E.  Kirk,  Jr..  District  Engineer. 


Federal  Highway  Administration.  P.O. 
Box  10045.  Richmond.  Virginia  23240- 
0045.  Telephone  (804)  771-2380. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Virginia 
Department  of  Transportation  (VDOT). 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  six-lane  (ultimate  eight-lane) 
limited  access  highway  from  Interstate 
Route  64  in  the  City  of  Chesapeake  to  a 
connection  with  Route  44  in  the  City  of 
Virginia  Beach.  The  length  of  the 
proposed  highway  is  approximately  21 
miles.  The  proposed  highway  will 
provide  freeway  access  to  the 
developing  area  in  Southeastern 
Virginia  and  will  afford  relief  to  many 
congested  urban  arterial  routes. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action  (no  build). 
(2)  mass  transit,  (3)  Transportation 
System  Management  (improving  existing 
streets),  and  (4)  build  alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  No 
formal  scoping  meeting  is  planned  at 
this  time.  The  Draft  EIS  will  be  available 

•  for  public  and  agency  review  and 
comment.  Following  publication  of  the 
Draft  EIS,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiflcant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  Draft  EIS 
should  be  directed  to  the  FHWA  at  the 
address  provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.250, 
Highway  Research,  Planning  and 
Construction.  The  provisions  of 
Executive  Order  12372  regarding  State 
and  local  review  of  Federal  and 

-  Federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on:  Octol>er  16, 1987. 
Geofge  E.  Kirk,  |r„ 

District  Engineer. 

(FR  Doc.  87-24445  Filed  10-21-87:  8:45  amj 

•UXIfM  COOC  4t10-2a-«l 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  Structural 
Safety  of  Veterans  Administration 
Facilities;  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6. 1972,  that  the 
Advisory  Committee  on  Structural 
Safety  of  Veterans  Administration 
Facilities  has  been  renewed  for  a  Xwo 
year  period  beginning  October  13. 1987 
through  October  13. 1989. 

Dated:  October  15, 1987. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
|FR  Doc.  24487  Filed  10-21-87:  8:45  am) 

BIUJN6C00C  S320-01-lt 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  52.  No.  204 
Thursday.  October  22.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5   U.S.C.   552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  October  27, 

1987. 10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  . 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 
***** 

DATE  AND  TIME:  Thursday,  October  29, 

1987, 10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED:  . 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Eligibility  Report  for  Candidates  to  Receive 

Presidential  Primary  Matching  Funds. 
Proposed  Rulemaking  on  Allocations 

Between  Federal  and  Non-federal 

Accounts. 


Thursday 
October  22,  1987 


Draft  Advisory  Opinion  1987-27-Philip  R. 

Marx  on  behalf  of  Bell  Atlantic 

Corporation 
Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland.  Information  Officer. 
Telephone:  202-37&-3155. 

Mary  W.  Dove, 

Admpiistrative  Assistant. 

|FR  Doc.  87-24589  Filed  10-20-87;  3:13  pm) 

MLUNO  COOC  t71S-01-M 


POSTAL  SERVICE 

(Board  of  Governors) 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  1:00 
p.m.  on  Monday.  November  2, 1987,  in 
Washington,  DC,  and  at  8:30  a.m.  on 
Tuesday.  November  3. 1987.  in  the 
Benjamin  Franklin  Room,  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza.  SW.,  Washington,  DC.  As 
indicated  in  the  following  paragraph,  the 
November  2  meeting  is  closed  to  the 
public.  The  November  3  meeting  is  open 
to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
David  F.  Harris,  at  (202)  268-4800. 


The  Board  voted  in  accordance  with 
the  provisions  of  the  Government  in  the 
Sunshine  act  to  close  to  public 
observation  its  meeting  scheduled  for 
November  2, 1987.  to  consider  pros  and 
cons  of  independent  advisers  for 
Governors  in  considering  rate  decisions. 
(52  FR  38564.  October  16. 1987.) 

Agenda 

Monday  Session 

November  2. 1987—1:00  p  m.  (Closed) 
1.  Consideration  of  Independent  Advisers  for 
Governors  for  R87-1  Rale  Decision. 

Tuesday  Session 

November  3. 1987— «:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  October 

V-8.1987. 

2.  Remarks  of  the  Postmaster  General. 

3.  Status  Report  on  CSRS/FERS. 

4.  Review  of  5-Year  Plan. 

5.  Quarterly  Report  on  Service  Performance. 

6.  Report  on  Human  Resources  Group 

Programs. 

7.  Capital  Investments: 

a.  Alhambra.  CA.  GMF: 

b.  Champaign.  IL.  GMF/VMF. 

8.  Tentative  Agenda  for  December  7-8. 1987. 

Meeting  in  Washington.  DC. 
David  F.  Harris. 
Secretary. 
(FR  Doc.  87-24587  Filed  10-20-87;  2:36  pmj 

BHJJNO  COOC  7710-ia-M 


Part  II 


Department  of  Labor 

Employment  and  Training  Administration 

20  CFR  Part  617 

Trade  Adjustment  Assistance-  For 
Worlcers;  Proposed  Ruie 
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DEPARTMENT  OF  U^BOR 

Employment  and  Training 
Administration 

20  CFR  Part  617 

Trad*  Adjustment  Assistance  For 
Wortters 

agency:  Employment  and  Training 
Administration.  Labor 

action:  Proposed  rule. 

summary:  The  Department  of  Labor 
proposes  to  amend  the  regulations  on 
trade  adjustment  assistance  for  workers 
(TAA  program)  provided  under  Chapter 
2  of  Title  II  of  the  Trade  Act  of  1974  to 
implement  the  amendments  to  the  Trade 
Act  of  1974  enacted  in  1986.  The  1986 
amendments  further  extend  and 
reauthorize  the  TAA  program,  add  a 
new  job  search  program  requirement, 
and  make  other  changes  affecting 
primarily  eligibility  for  trade 
readjustment  allowances  (TRA)  and 
training. 

date:  Written  comments  on  these 
proposed  amendments  to  the  regulations 
must  be  received  in  the  Department  of 
Labor  on  or  before  November  23. 1987. 

ADDRESS:  Comments  on  this  proposed 
rule  may  be  mailed  or  delivered  to  the 
Office  of  Trade  Adjustment  Assistance. 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  "D"  Street  NW..  Room  6434. 
Washington,  DC  20213. 

All  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  in  Room  6434  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Glenn  M.  Zech.  Deputy  Director.  Office 
of  Trade  Adjustment  Assistance. 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  "D"  Street  NW..  Washington. 
DC  20213:  Telephone:  (202)  376-2646 
(this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Trade  Act  of  1974  made  major  changes 
to  the  TAA  program  for  workers 
displaced  by  increased  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  workers'  firm. 
On  receiving  a  petition  for  trade 
adjustment  assistance  (TAA)  from  a 
group  of  workers  or  its  representative, 
the  Department  of  Labor  conducts  a 
factfinding  investigation  in  response  to 
the  petition.  If  the  findings  substantiate 
that  the  workers  of  a  firm  or  subdivision 
of  a  firm  have  been  adversely  affected 
by  import  competition,  a  certification  is 
issued  declaring  that  the  workers  are 
eligible  to  apply  for  TAA. 


The  1981  amendments  to  the  Trade 
Act  of  1974  (Pub.  L.  97-35)  made 
extensive  changes  in  the  TAA  program, 
and  further  changes  were  made  in  the 
1984  amendments  (Pub.  L.  98-364).  Final 
regulations  implementing  the  1981  and 
1984  amendments  were  published  in  the 
Federal  Register  on  December  22. 1986, 
which  also  moved  the  regulations  from 
29  CFR  Part  91  to  20  CFR  Part  617.  It  is 
these  regulations  that  are  now  being 
amended  to  implement  the  1986 
amendments. 

The  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA), 
enacted  into  law  on  April  7, 1986, 
contains  amendments  to  the  TAA 
program  in  the  "Trade  Adjustment 
Assistance  Reform  and  Extension  Act  of 
1986"  (hereinafter  called  the  1986 
Amendments),  which  is  Part  1  of 
Subtitle  A  of  Title  XIII  of  COBRA 
(sections  13001  to  13009).  These 
amendments  change  the  TAA  provisions 
of  the  Trade  Act  of  1974  by  extending 
the  program  to  September  30. 1991; 
requiring  participation  in  a  job  search 
program,  where  reasonably  available,  as 
a  condition  for  receiving  TRA  payments; 
changing  the  number  of  weeks  of 
employer-authorized  leave  credited  to 
satisfy  the  26  weeks  of  employment  in 
the  last  52  weeks  to  qualify  for  TRA; 
extending  the  period  to  receive  basic 
TRA  from  52  weeks  to  104  weeks  (no 
increase  in  the  number  of  weeks 
payable);  and  making  other  changes  as 
described  below. 

The  changes  proposed  in  this 
document  are: 

1.  The  definition  for  "Adversely 
affected  employment."  {  617.3(b).  is 
expanded  to  include  workers  in  any 
agricultural  firm  or  subdivision  of  an 
agricultural  firm.  Workers  in  agricultural 
firms  or  subdivisions  of  firms  have  been 
eligible  to  apply  for  and  be  certified  for 
adjustment  assistance  prior  to  the  1986 
amendments,  if  they  met  the  group 
eligibility  requirements  in  section  222  of 
the  Trade  Act  of  1974.  Section  13002(a) 
of  the  1986  Amendments:  sections  221(a) 
and  222  of  the  Act. 

2.  The  definition  for  "Eligibility 
period"  in  paragraph  (m)  of  S  617.3  is 
revised  to  reflect  the  change  in  the  1986 
Amendments  in  the  time  period  a 
worker  has  to  collect  TRA  payments 
which  was  increased  from  52  weeks  to 
104  weeks  after  the  exhaustion  of 
regular  unemployment  insurance  (UI) 
benefits  in  the  worker's  first  UI  benefit 
period  which  pertains  to  the  flrst 
qualifying  separation.  Section  13003 
(d)(1)  of  the  1986  Amendments:  section 
233(a)(2)  of  the  Act. 

3.  Definitions  are  added  in  S  617.3  for 
"Job  search  program",  "Job  search 
workshop",  and  "Job  finding  club"  as 


new  paragraphs  (w),  (x)  and  (y). 
respectively,  to  reflect  the  definitions 
contained  in  section  13005(b)  of  the  1986 
Amendments  and  the  definition  for  "On- 
the-job  training"  is  added  as  new 
paragraph  (bb)  of  §  617.3  to  reflect  the 
definition  contained  in  section  13004(b) 
of  the  1986  Amendments.  Former 
paragraphs  beginning  with  (w)  through 
(nn)  have  been  redesignated.  Sections 
130D4(b)  and  13005(b)  of  the  1986 
Amendments;  sections  247  (16)  and  (17) 
of  the  Act. 

4.  The  definition  for  "State  agency"  in 
'redesignated  paragraph  (ii)  ((ee)  in  the 
present  regulations)  of  §  617.3  is  revised 
to  reflect  the  change  in  the  1986 
Amendments  expanding  the  scope  of  the 
definition  of  State  agency  to  include: 
The  employment  service  agency  of  such 
State;  any  State  ageny  carrying  out  Title 
III  of  the  Job  Training  Partnership  Act 
(JTPA);  and  any  other  State  or  local 
agency  administering  job  training  or 
related  programs.  Section  13004(c)(2)  of 
the  1986  Amendments;  new  section 
239(e)  of  the  Act. 

5.  Section  617.11.  Qualifying 
requirements  for  TRA,  is  modified  to 
allow  the  use  of  up  to  7  weeks  of 
employer-authorized  leave  for  vacation, 
sickness,  injury,  maternity,  active  or 
inactive  duty  military  service  for 
training,  and  for  service  as  a  full-time 
labor  organization  representative.  Up  to 
7  weeks  of  any  of  these  types  of  leave 
may  be  used  but  no  more  than  7  weeks 
may  be  used  for  all  of  them  combined.  In 
addition  to  such  7  weeks  of  employer- 
authorized  leave,  however,  up  to  26 
weeks  of  unemployment  due  to  a 
disability  which  is  compensated  in  a 
•worker's  compensation  law  may  now  be 
counted  toward  the  26-week  qualifying 
requirement  for  TRA.  Section  13003(b)  of 
the  1986  Amendments;  section  231(a)(2) 
of  the  Act. 

6.  Section  617.11.  Qualifying 
•requirements  for  TRA,  is  also  amended 
by  changing  paragraph  (a)(6)(ii)  to 
clarify  the  inapplicability  of  the 
Extended  Benefits  work-test 
requirements  to  past  weeks  when  a 
worker  qualifies  for  TRA  payments  for 
weeks  of  unemployment  which  begin 
prior  to  receipt  of  notice  from  the  State 
agency  of  eligibility  for  TRA  payments. 
This  is  a  clarifying  amendment 
unrelated  to  the  1986  Amendments. 

7.  Section  617.11.  Qualifying 
requirements  for  TRA,  is  further 
amended  by  adding  a  new  paragraph 
(a)(7).  fob  search  program  participation, 
which  provides  that  to  qualify  for  TRA  a 
worker  must  be  enrolled  in.  be 
participating  in.  or  have  successfully 
completed  a  job  search  program  (JSP) 
which  meets  the  statutory  requirements. 


or  have  the  JSP  requirement  waived  by 
the  State  agency  because  it  determined 
that  a  JSP  is  not  reasonably  available. 
Section  13003(a)(1)  of  the  1986 
Amendments;  section  231(a)  of  the  Act. 

8.  Section  617.13(c)  Reduction  of 
amount,  is  amended  to  correct  the 
reference  under  paragraph  (2)  to  read 
"Veterans  Educational  Assistance" 
rather  than  "Veterans  Education 
Assistance"  as  presently  printed.  This  is 
a  technical  correction  unrelated  to  the 
1986  Amendments. 

9.  Section  617.15(a),  Basic  weeks,  is 
amended  to  reflect  the  increase  in  the 
basic  eligibility  period  from  52  weeks  to 
104  weeks.  While  the  maximum  amount 
of  TRA  benefits  remains  unchanged,  the 
time  period  a  worker  is  eligible  to 
receive  basic  TRA  is  extended  to  104 
weeks  following  exhaustion  of  regular 
UI  benefits  in  the  worker's  first  UI 
benefit  period.  This  amendment  is  given 
effect  by  applying  it  to  all  workers 
whose  eligibility  periods  begin  on  or 
after  April  7, 1986,  as  well  as  all  workers 
who  have  a  previously  established  52- 
week  TRA  eligibility  period  that  ends  on 
or  after  April  7, 1986.  Workers  with  52- 
week  eligibility  periods  that  end  before 
April  7, 1986.  will  not  have  their 
eligibility  periods  extended  to  104 
weeks.  Section  13003(d)(1)  of  the  1986 
Amendments;  section  233(a)(2)  of  the 
Act. 

Paragraph  (c).  Limit,  is  revised  since 
the  78-week  limit  for  workers  to  receive 
TRA  is  inexactly  expressed  and  in  any 
case  is  no  longer  applicable.  Under  the 
"Gramm-Rudman"  provision  in  section 
13009(d)  of  the  1986  Amendments, 
weekly  TRA  payments  were  reduced  in 
the  period  March  1  to  October  1. 1986. 
by  a  percentage  equal  to  the  non- 
defense  sequester  percentage  in  the 
Sequestration  Report  (submitted  under 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985).  While 
weekly  TRA  payments  were  reduced 
under  this  provision  a  worker's 
maximum  amount  in  the  TRA  account 
was  reduced  only  by  the  amount 
actually  paid;  therefore,  the  worker 
actually  could  receive  more  than  26 
weeks  of  basic  TRA  payments,  and 
before  and  after  the  application  of  the 
"Gramm-Rudman"  provision  the 
eligibility  period  for  receipt  of  basic  and 
additional  TRA  could  extend  over  a 
greater  period  than  78  weeks. 
Accordingly,  paragraph  (c)  is  revised  to 
limit  the  maximum  TRA  payable  on  the 
basis  of  a  single  certification  to  the 
basic  amount  determined  under  section 
233(a)(1)  of  the  Act  plus  additional  TRA 
of  26  times  the  TRA/ WBA  (weekly 
benefit  amount).  This  is  a  clarifying 
amendment  which  pertains  in  part  to 


sections  13003(d)(1)  and  13009(d)  of  the 
1986  Amendments. 

10.  Section  617.17,  Availability  and 
active  search  for  work,  is  revised  by 
adding  a  sentence  at  the  end  of  the 
section  referring  to  §  617.11{a)(6)(ii)  on 
the  inapplicability  of  the  Extended 
Benefits  work-test  requirements  to  past 
weeks  when  a  worker  qualifies  for  TRA 
payments  for  weeks  of  unemployment 
which  begin  prior  to  receipt  of  notice 
from  the  State  agency  of  eligibility  for 
TRA  payments.  This  is  a  clarifying 
amendment  unrelated  to  the  1986 
Amendments. 

11.  Section  617.18.  Disqualifications,  is 
revised  by  adding  a  new  paragraph  (c) 
which  disqualifles  a  worker  from 
receiving  TRA  for  any  week  during 
which  the  worker  is  receiving  on-the-job 
training.  Section  13003(d)(2)  of  the  1986 
Amendments;  new  section  233(e)  of  the 
Act. 

12.  Section  617.20,  Responsibilities  for 
the  delivery  of  reemployment  services, 
is  revised  by  adding  that  the  State 
agency  will  advise  each  adversely 
affected  worker  to  apply  for  training  at 
the  time  the  worker  makes  application 
for  TRA,  and  within  60  days  after  an 
individual  applies  for  training  the  State 
agency  will  interview  each  applicant 
regarding  available  training 
opportunities.  New  section  239(f)  of  the 
Act,  added  by  section  13004(c)(2)  of  the 
1986  Amendments. 

13.  Section  617.22(a),  Conditions  for 
approval  (of  training),  is  changed  from 
"may"  approve  training  subject  to  the 
availability  of  funds  to  "shall"  approve 
training  to  the  extent  that  appropriated 
funds  are  available  and  the  criteria  for 
approval  of  training  are  met.  Section 
13004(a)(2)  of  the  1986  Amendments; 
section  236(a)(1)  of  the  Act. 

Prior  to  the  1986  Amendments,  job 
search  and  relocation  allowances  were 
treated  as  entitlements  under  the 
regulations,  while  training  was  not. 
However,  once  training  was  approved 
for  an  individual,  the  payment  of  the 
training  costs  also  became  an 
entitlement.  Approval  of  training  was 
based  on  the  availability  of 
appropriated  funds  allocated  to  the 
State  by  the  Department  to  pay  the  full 
cost  of  training  and  the  determination 
by  the  State  agency  that  specifc  criteria 
in  paragraphs  (a)(1)  through  (a)(5)  of 
S  617.22  were  satisfied.  This  amendment 
makes  training  an  entitlement  if 
appropriated  funds  are  available.  In 
essence,  the  change  is  technical  insofar 
as  entitlement  to  training  is  concerned. 
There  is  no  change  in  the  treatment  of 
job  search  and  relocation  allowances. 

Paragraph  (a)(3)  of  this  section  is  also 
changed  to  require  reasonable 


expectation  of  employment  as  a 
condition  for  approval  of  training,  but 
not  require  that  employment 
opportunities  be  available,  or  offered, 
immediately  upon  completion  of 
training.  Section  13004(a)(6)  of  the  1986 
Amendments:  new  paragraph  (2)  of 
section  236(a)  of  the  Act. 

A  new  paragraph  (i)  is  added  tolhis 
section  stating  that  in  no  case  will  an 
individual  be  approved  for  training 
when  the  training  program  is  conducted 
totally  or  partially  at  a  location  outside 
the  United  States.  This  is  a  clarifying 
amendment  unrelated  to  the  1986 
Amendments. 

14.  Section  617.25.  Purchased  training. 
is  amended  to  reflect  that  no  training 
costs  may  be  paid  by  the  Secretary  if 
they  have  been  paid  under  any  other 
Federal  program,  and  to  prohibit  double 
reimbursement  to  workers  and 
institutions;  training  opportunities  are 
expanded  to  include  those  available 
through  JTPA;  to  add  criteria  for 
approving  and  paying  for  on-the-job 
training:  and  to  ensure  that  any  funds 
provided  under  any  other  provision  of 
Federal  law  which  are  used  for  any 
purpose  other  than  the  direct  payment  of 
identical  costs  incurred  in  training  the 
adversely  affected  worker  under  the 
TAA  program,  are  not  considered 
double  reimbursement  of  training  costs 
even  if  such  other  use  has  the  effect  of 
indirectly  paying  or  reducing  any 
portion  of  the  costs  involved  in  training 
the  adversely  affected  worker.  New 
paragraphs  (3)  and  (4)  of  subsection  (a) 
and  new  subsection  (d)  of  section  236  of 
the  Act,  as  added  by  section  13004(a)  (6) 
and  (7)  of  the  1986  Amendments. 

15.  Section  617.34(a)(1)  Travel, 
concerns  allowable  travel  costs  when  a 
worker  is  conducting  an  approved  job 
search.  The  current  section  confines  the 
State  agency's  authority  to  approving 
"the  lesser  of  the  most  economical 
public  transportation  or  the  cost  per 
mile  at  the  mileage  rate  authorized 
under  the  Federal  travel  regulations. 
This  limitation  restricts  the 
administrative  flexibility  and  judgment 
of  the  State  agency  in  approving  the 
most  appropriate  and  efficient 
transportation  method  for  the  worker.  It 
is  possible  that  the  lowest  cost 
transportation  may  require  more  travel 
time  which  could  add  costs  greater  than 
the  transportation  savings.  It  is  the 
intent  of  the  Department  to  have 
workers  conduct  job  search  at  the 
lowest  reasonable  total  cost  for  travel, 
lodging  and  meals;  therefore,  this 
section  is  amended  to  give  the  State 
agency  broader  administrative 
flexibility  in  approving  an  individual 
worker's  job  search  plan  in  order  to 


UM  I 


BEST  COPY  AVAILABLE 


39588 


Federal  Register  /  Vol.  52.  No.  204  /  Thursday.  October  22.  1987  /  Propoged  Rules 


Federal  Register  /  Vol.  52.  No.  204  /  Thursday.  October  22.  1987  /  Proposed  Rules 


39589 


realize  this  intent.  This  is  a  technical 
amendment  unrelated  to  the  1988 
Amendments. 

16.  Section  617.46(a)(1)  concerns 
allowable  transportation  costs  when  a 
worker's  application  to  relocate  to  the 
area  of  new  employment  is  approved  by 
the  Stale  agency.  The  current  section 
confines  the  Slate  agency's  authority  to 
approving  "the  lesser  of  the  most 
economical  public  transportation  or  the 
cost  per  mile  at  the  mileage  rale 
authorized  under  the  Federal  travel 
regulations.  This  limitation  restricts  the 
administrative  flexibility  and  judgment 
of  the  Slate  agency  in  approving  the 
most  appropriate,  efficient  and 
reasonable  transportation  method  for 
the  individual  worker  and  his  or  her 
family.  It  is  possible  that  the  lowest  cost 
of  transportation  may  not  always  be 
rra.sonable  or  may  require  more  travel 
lime  which  could  have  the  effect  of 
adding  costs  greater  than  the 
transportation  savings.  It  is  the  intent  of 
the  Department  to  have  individuals 
relocate  at  the  lowest  reasonable  total 
cost  for  travel,  lodging  and  meals.  The 
State  agency  is  given  broader 
administrative  flexibilily  to  approve  an 
individual  worker's  relocation  plan  in 
order  to  realize  this  intent.  This  is  a 
technical  amendment  unrelated  to  the  . 
1986  Amendments. 

17.  A  new  Subpart  F  and  §  617.49  are 
added  on  the  Job  Search  Program  (JSP) 
to  reflect  the  requirement  in  the  1906 
Amendments  that  workers  participate  in 
a  JSP  as  a  condition  for  receiving  TRA 
payments,  except  when  it  is  determined 
that  no  acceptable  JSP  is  reasonably 
available,  and  to  provide  for 
reimbursement  to  a  worker  for 
necessary  expenses  to  participate  in  a 
JSP  approved  by  the  Secretary.  New 
paragraph  (5)  of  subsection  (a)  and  new 
subsection  (c)  of  section  231  of  the  Act. 
as  added  by  sections  13003(a)(1)  and  (2) 
of  the  1986  Amendments,  and  new 
subsection  (c)  of  section  237  of  the  Act. 
as  added  by  section  13005(a)  of  the  1986 
Amendments. 

18.  Subpart  F,  Administration  by 
Applicable  State  Agencies,  is 
redesignated  as  Subpart  G;  section 
numbers  and  headings  are  not  changed. 

19.  Section  617.59.  Agreements  with 
State  agencies,  is  changed  by  modifying 
paragraphs  (a)  and  (b)  to  authorize  and 
execute  agreements  for  the  delivery  of 
TAA  program  services  with  one  or  more 
State  or  local  agencies  as  deHned  in 
redesignated  S  617.3(ii).  Paragraph  (f)  is 
also  modified  by  deleting  the  reference 
to  section  3302(c)(3)  of  the  Internal 
Revenue  Code  of  1954.  Although 
sanctions  are  still  applicable  under  this 
section  against  certain  State  entities, 
reference  to  section  3302(c)(3)  is  not 


necessary  since  appropriate  sanctions 
for  not  fulfilling  commitments  in  the 
Agreement  will  be  delineated  in  the 
Agreement  with  the  State  or  a  State 
agency.  These  changes  are  made 
pursuant  to  section  13004(c)(2)  of  the 
1986  Amendments:  new  paragraph  (e)  of 
section239of  the  Act. 

20.  Section  617.62(c).  Fraud  and 
recovery  of  overpayments,  is  modified 
to  reflect  the  redesignation  of  Subpart  F 
as  Subpart  G  in  the  content  of  this 
section. 

21.  Section  617.66,  Transition 
procedures  for  amendments  in  sections 
13002  through  13009  of  Pub.  L.  99-272 
(the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985),  is  added  to 
reflect  that  amendments  to  the  TAA 
provisions  of  the  Trade  Act  of  1974.  as 
amended  by  Pub.  L  99-272,  are  effective 
on  enactment  of  the  1986  Amendments. 
except  the  provision  concerning  the  "job 
search  program".  Workers  who  were 
certified  for  TAA  under  petitions  filed 
with  the  Labor  Department  on  or  after 
April  7. 1986.  are  subject  to  the  JSP 
provisicm.  In  addition,  the  amendments 
on  extension  and  termination  of  Chapter 
2  and  authorization  of  appropriations 
(sections  13007  and  13008)  are  to  be 
applied  as  if  they  took  effect  on 
December  18. 1985.  The  effective  date 
provisions  also  include  a  provision  on 
the  application  of  Gramm-Rudman. 
which  was  applicable  only  until  the  end 
of  fiscal  year  1986.  Section  13009  of  the 
1986  Amendments. 

22.  Changes  in  the  Table  of  Contents 
of  Part  617. 

23.  Other  technical  and  clarifying 
changes.  In  this  regard  it  has  been 
determined  that  no  technical  or  other 
changes  are  required  in  55  617.13(c)  and 
617.59  to  reflect  the  amendments  to 
sections  232(c)  and  239(a)  of  the  Act. 
respectively,  in  sections  13003(c)  and 
13003(a)(3)  of  the  1986  Amendments. 

Classification— Executive  Order  12291 

The  proposed  rule  in  this  document  is 
not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  SlOOmillion  or  morci  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 


Regulatory  Flexibility  Act 

No  regulatory  flexibility  analysis  is 
required  where  the  rule  "will 
not  *  •  *  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  5  U.S.C.  605(b).  The  definition 
of  the  term  "small  entity"  under  5  U.S.C. 
601(6)  docs  not  include  States.  Since 
these  regulations  involve  only  the 
States,  no  regulatory  flexibility  analysis 
is  required.  The  Secretary  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  this 
effect.  Accordingly,  no  regulatory 
flexibiUty  analysis  is  required. 

Catalog  of  Federal  Domestic  Assistance 
Number 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at  No. 
17.245.  'Trade  Adjustment  Assistance — 
Workers." 

List  of  Subjects  in  20  CFR  Part  617 

Job  search  assistance.  Labor, 
Reemployment  services.  Relocation 
assistance,  Trade  readjustment 
allowances.  Unemployment 
compensation,  Vocational  education. 

Words  of  Issuance 

For  the  reasons  set  out  in  the 
preamble.  Part  617  of  Title  20,  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Signed  at  Washington,  DC,  on  October  15. 
1987. 

Roger  D.  Senerad. 
Assistant  Secretary  of  Labor. 

PART  617— TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS  UNDER 
THE  TRADE  ACT  OF  1974 

1.  The  authority  for  Part  617  continues 
to  read  as  follows: 

Authority:  19  U.S.C.  2320;  Secrelary'i  Order 
No.  3-81,  46  FR  31 U  7. 

2.  Section  617.3  is  amended  by 
redesignating  paragraphs  (w)  and  (x)  as 
(z)  and  (aa),  redesignating  paragraphs 
(y)  through  (bb)  as  (cc)  through  (ff). 
redesignating  paragraphs  (cc)  through 
(nn)  as  (gg)  through  (rr).  revising 
paragraphs  (b),  (m),  and  newly 
designated  (ii),  and  adding  paragraphs 
(w),  (x).  (y)  and  (bb)  to  read  as  follows: 

{617.3    Definitions. 

•         ••■-•• 

(b)  "Adversely  affected  employment" 
means  employment  in  a  firm  or 
appropriate  subdivision  of  a  firm, 
including  workers  in  any  agricultural 
firm  or  subdivision  of  an  agricultural 
firm,  if  workers  of  such  firm  or 
appropriate  subdivision  are  certified 


under  the  Act  as  eligible  to  apply  for 
TAA. 


(m)  "Eligibility  period"  means,  for 
purposes  of  paying  TRA: 

(1)  Basic  weeks.  The  104-week  period 
beginning  with  the  first  week  following 
the  first  week  with  respect  to  which  the 
individual  first  exhausts  all  rights  to 
regular  compensation  (as  defined  in 
paragraph  (oo)(l)  of  this  section)  in  such 
individual's  first  benefit  period  (as 
defined  in  paragraph  (r)  of  the  section); 
and 

(2)  Additional  weeks.  The  26-week 
period  that — 

(i)  Follows  the  last  week  of 
entitlement  to  basic  TRA  otherwise 
payable  under  this  Part  617  to  the 
individual;  or 

(ii)  Begins  with  the  first  week  of 
approved  training,  if  a  bona  fide,  timely 
application  for  training  is  approved  after 
the  last  week  described  in  paragraph 
(m)(2)(i)  of  this  section. 
«        *        *        *        * 

(w)  "Job  search  program"  means  a  job 
search  workshop  or  job  finding  club. 

(x)  "Job  search  workshop"  means  a 
short  (1  to  3  days)  seminar  designed  to 
provide  participants  with  knowledge 
that  will  enable  the  participants  to  find 
jobs.  Subjects  should  include,  but  not  be 
limited  to.  labor  market  information, 
resume  writing,  interviewing  techniques, 
and  techniques  for  finding  job  openings. 

(y)  "Job  finding  club"  means  a  job 
search  workshop  which  includes  a 
period  of  1  to  2  weeks  of  structured, 
supervised  activity  in  which  participants 
attempt  to  obtain  jobs. 
*        •        •        •        *  - 

(bb)  "On-the-job  training"  means 
training  provided  by  an  employer  to  an 
individual  who  is  employed  by  the 
employer. 

***** 

(ii)  "State  agency"  means  the  State 
Employment  Security  Agency;  the 
employment  service  of  the  State;  any 
State  agency  carrying  out  title  III  of  the 
Job  Training  Partnership  Act;  or  any 
other  State  or  local  agency 
administering  job  training  or  related 
programs  with  which  the  Secretary  has 
an  agreement  to  carry  out  any  of  the 
provisions  of  the  Act. 
***** 

3.  The  introductory  text  of  paragraph 
(a)  and  paragraphs  (a)(3)(i)  and  (ii)  and 
(a)(6)(ii)  of  5  617.11  are  revised  to  read 
as  follows: 


{  617.11    Qualifying  requirement*  for  TRA 

(a)  Basic  qualifying  requirements  for 
entitlement.  To  qualify  for  TRA  for  any 
week  of  unemployment,  an  individual 
must  meet  each  of  the  following 
requirements  of  paragraphs  (a)(1) 
through  (a)(7)  of  this  section: 
***** 

(3)  Wages  and  employment,  (i)  In  the 
52-week  period  (i.e..  52  consecutive 
weeks)  ending  with  the  week  of  the 
individual's  first  qualifying  separation, 
the  individual  must  have  had  at  least  26 
weeks  of  employment  at  wages  of  $30  or 
more  a  week  in  adversely  affected 
employment  with  a  single  firm  or 
subdivision  of  a  firm.  Evidence  that  an 
individual  meets  this  requirement  shall 
be  obtained  as  provided  in  5  617.12. 
Employment  and  wages  covered  under 
more  than  one  certification  may  not  be 
combined  to  qualify  for  TRA. 

(ii)(A)  For  purposes  of  this  paragraph 
(a)(3),  any  week  in  which  such 
individual: 

[1]  Is  on  employer-authorized  h  ave 
from  such  adversely  affected 
employment  for  purposes  of  vacation, 
sickness,  injury,  maternity,  or  inactive 
duty  or  active  duty  military  service  for 
training, 

[2]  Does  not  work  in  such  adversely 
affected  employment  because  of  a 
disability  compensable  under  a  workers' 
compensation  law  or  plan  of  a  State  or 
the  United  States,  or 

[3]  Had  adversely  affected 
employment  interrupted  to  serve  as  a 
full-time  representative  of  a  labor 
organization  in  such  firm  or  subdivision, 
shall  be  treated  as  a  week  of 
employment  at  wages  of  $30  or  more; 

(B)  Provided,  that— 

(/)  Not  more  than  7  weeks  in  the  case 
of  weeks  described  in  paragraph 
(a)(3)(ii)(A)(;)  or  paragraph 
(a)(3)(ii)(A)(3)  of  this  section,  or  both, 
and 

[2]  Not  more  than  26  weeks  described 
in  paragraph  (a)(3)(ii){A)(2)  of  this 
section,  may  be  treated  as  weeks  of 
employment  for  purposes  of  paragraph 
(a)(3)  of  this  section. 
*****  ^ — 

(6)  EB  work  test. 

***** 

(ii)  The  EB  work  test  shall  not  apply  to 
an  individual  with  respect  to  claims  for 
TRA  for  weeks  of  unemployment 
beginning  prior  to  receipt  by  the 
claimant  of  notice  of  determination  of 
eligibility  for  TRA.  The  claimant  shall 
not  be  subject  to  the  EB  work  test 
requirement  set  out  in  5  617.17,  nor  to 
any  State  agency  timely  filing 
requirement,  but  shall  be  required  to  be 
unemployed  and  able  to  work  and 
available  for  work  with  respect  to  any 


such  week  except  as  provided  for 
workers  in  approved  training  in 
paragraph  (a)  of  this  section.  TRA 
claimants  shall  be  subject  to  these  work 
test  requirements  for  weeks  of 
unemployment  beginning  after  the  date 
they  are  notified  of  eligibility  for  TRA 
payments. 
***** 

4.  Paragraph  (a)  of  5  617.11,  as 
amended  in  item  3  above,  is  further 
amended  by  adding  at  the  end  thereof  a 
new  paragraph  (a)(7)  to  read  as  follows: 

5  617.1 1    Qualifying  requirements  for  TRA 

(a)  Basic  qualifying  requirements  for 
entitlement.  *  *  * 

***** 

(7)  fob  search  program  participation. 
The  worker  is  enrolled  in,  participating 
in,  or  has  successfully  completed  a  job 
search  program  which  meets  the 
requirement  of  5  617.49(a);  or  the  State 
agency  has  determined  that  no 
acceptable  job  search  program  is 
reasonably  available  under  the  criteria 
set  forth  in  5  617.49(c). 
***** 

{617.13    [Amended] 

5.  Paragraph  (c)(2)  of  {  617.13  is 
amended  to  correct  a  printing  error.  In 
§  617.13(c)(2),  "Veterans  Education 
Assistance"  is  revised  to  read  "Veterans 
Educational  Assistance". 

6.  Paragraphs  (a)  and  (c)  of  {  617.15 
are  revised  to  read  as  follows: 
{617.15    Duration  Of  TRA. 

(a)  Basic  weeks.  An  individual  shall 
not  be  paid  basic  TRA  for  any  week 
after  the  104-week  eligibility  period 
beginning  with  the  first  week  following 
the  first  week  with  respect  to  which  the 
individual  has  first  exhausted  (as 
determined  under  {  617.11(a)(5)),  in  such 
individual's  first  benefit  period,  all  rights 
to  that  part  of  UI  which  is  regular 
compensation. 
***** 

(c)  Limit.  The  maximum  TRA  payable 
on  the  basis  of  a  single  certification  is 
limited  to  the  basic  amount  determined 
under  section  233(a)(1)  of  the  Act  plus 
additional  TRA  of  26  times  the  TRA/ 
WBA  (weekly  benefit  amount). 

7.  Section  617.17  is  revised  to  read  as 
follows: 

§  617.17    Availability  and  active  search  for 
wortc. 

An  individual  shall  not  be  paid  TRA 
for  any  week  of  unemployment  during 
which  the  individual  is  not  able  to  work 
or  is  unavailable  for  work  under  the 
applicable  State  law,  or  for  any  week  for 
which  TRA  is  claimed  if  the  individual 
fails  or  refuses  to  make  an  active  search 
for  work  and  furnish  tangible  evidence 


UM  I 
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of  such  work  search  or  to  apply  for  or 
accept  work  or  to  accept  a  referral  to 
work  under  those  provisions  of  the 
applicable  State  law  which  apply  to  EB 
claimants  and  which  are  consistent  with 
section  202(a)(3)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  This  paragraph  shall  not 
apply  to  weeks  during  which  the 
individual  is  actually  undergoing 
training  approved  under  the  provisions 
of  the  applicable  State  law  or  under 
Subpart  C  of  this  Part  617,  unless  the 
individual  is  determined  to  be  ineligible 
for  such  week  under  the  applicable 
State  law  or  9  617.18(b)(2).  The  EB  work 
test  is  applicable  under  the 
circumstances  ^et  forth  in  S  617.11 
(a)(6)(ii). 

&  Paragraph  (c)  is  added  to  S  617.18 
as  follows: 

9617.1«    Disquaiifieatlons. 

•        •         *         •        * 

(c)  Disqualification  while  in  OJT.  In 
no  case  may  an  individual  receive  TRA 
for  any  week  with  respect  to  which  the 
worker  is  engaged  in  on-the-job  training. 

9.  Paragraph  (a)  of  9  617.20  is  revised 
as  follows: 

S  617.20    RMponslbNniM  f or  ttM  (teltvvry 
of  f  mpteyiwnt  — rvte— . 

(a)  State  agency  referral.  The  Stale 
agency  shall  be  responsible  for: 

(1)  Advising  each  adversely  affected 
worker  to  apply  for  training,  with  the 
State  agency  responsible  for 
reemployment  services,  at  the  time  the 
worker  makes  an  application  for  TRA; 
and 

(2)  Referring  each  adversely  affected 
worker  to  the  State  agency  responsible 
for  reemployment  services. 
***** 

10.  Paragraph  (b)  of  9  617.20  is 
amended  by  redesignating  paragraphs 
(b)(1)  through  (b)(12)  as  (b)(2)  through 
(b)(13),  revising  (b)  introductory  text  and 
adding  new  paragraph  (b)(1): 

9  6 17.20    RMponsibillttca  for  th«  delivery 
of  r^empteynwnt  •*€¥!€••. 

*         •         •         •         • 

(b)  State  agency  responsibilities. 
State  agency  responsibilities  under  this 
Subpart  C  include,  but  are  not  limited  to: 

(1)  Interviewing  the  adversely  affected 
worker  regarding  suitable  training 
opportunities  available  to  the  worker 
under  section  236  of  the  Act  and 
reviewing  such  opportunities  with  the 
worker  within  60  days  after  the  worker 
applies  for  training: 
***** 

11.  The  Introductory  text  of  paragraph 
(a)  and  paragraph  (a)(3)  of  1 617.22  are 


revised,  and  a  new  paragraph  (i)  of 
9  617.22  is  added,  as  follows: 

9617.22    Approval  of  training 

(a)  Conditions  for  approval.  To  the 
extent  that  appropriate  funds  are 
available  and  are  allocated  by  the 
Department  to  the  State  to  pay  the  full 
costs  of  any  training,  such  training  shall 
be  approved  for  an  adversely  affected 
worker  if  the  State  agency  determines 
that:  *  *  * 
***** 

(3)  There  is  a  reasonable  expectation 
of  employment  following  the  completion 
of  the  training  (but  a  reasonable 
expectation  does  not  require  that 
employment  opportunities  be  available, 
or  offered,  immediately  upon  the 
completion  of  training). 
•        *        *        •        * 

(i)  Training  outside  the  United  States, 
In  no  case  shall  an  individual  be 
approved  for  training  under  this  Subpart 
C  which  is  conducted  totally  or  partially 
at  a  location  outside  the  United  States. 

12.  Section  617.25  is  revised  as 
follows: 

9617.2S    PurctMSod training. 

(a)  State  agency  determination.  If  the 
State  agency  determines  that  placement 
of  an  adversely  affected  worker  in 
preferred  training  under  9  617.24  cannot 
be  accomplished,  the  State  agency  shall 
attempt  to  make  arrangements  or  enter 
into  agreements  to  purchase  training  or 
provide  for  reimbursement  of  the  cost  of 
training  through: 

(1)  On-the-job  training  offered  by  an 
employer 

(2)  Any  training  program  provided  by 
a  State  pursuant  to  section  303  of  the 
JTPA: 

(3)  Any  training  program  approved  by 
a  private  industry  council  established 
under  section  102  of  the  JTPA;  and 

(4)  Any  other  training  program 
approved  by  the  Secretary. 

(b)  Costs  of  training.  (1)  When  the 
direct  payment  of  costs  of  training  are 
made  from  TAA  program  funds,  no  other 
payment  for  such  direct  costs  of  training  ' 
may  be  made  under  any  other  Federal 
law.  When  the  direct  payment  of  the 
costs  of  training  have  been  made  under   - 
any  other  Federal  law,  or  are 
reimbursable  under  any  other  Federal 
law  and  a  portion  of  the  direct  costs 
have  already  been  paid  under  other 
Federal  law,  payment  of  such  training 
costs  may  not  be  paid  from  TAA 
program  funds. 

(2)  When  the  payment  of  the  direct 
costs  for  training  an  adversely  affected 
worker  arb  paid  or  payable  under  more 
than  one  Federal  law.  the  State  agency 
shall  establish  procedures  to  insure  that 


individuals  and  institutions  do  not 
receive  duplicate  reimbursement. 

(3)  The  provisions  of  paragraphs  (b)(1) 
and  (2)  of  this  section  shall  not  apply  to, 
or  take  into  account,  any  funds  provided 
under  any  other  provision  of  Federal 
law  which  are  used  for  any  purpose 
other  than  the  direct  payment  of 
identical  costs  incurred  m  training  the 
adversely  affected  worker  under  the 
TAA  program,  even  if  such  other  use 
has  the  effect  of  indirectly  paying  or 
reducing  any  portion  of  the  costs 
involved  in  training  the  adversely 
affected  worker.  For  example,  education 
or  training  grants  to  communities  or  to 
institutions  for  building  construction 
under  other  provisions  of  Federal  law, 
which  are  not  concerned  with  the  direct 
payment  of  costs  for  training  adversely 
affected  workers,  shall  not  apply. 

(c)  Costs  of  on-the-job  training.  The 
cost  of  OJT  for  an  eligible  worker  may 
be  paid  to  an  employer  only  if: 

(1)  No  currently  employed  individual 
is  displaced  by  such  eligible  worker, 
including  partial  displacement  such  as  a 
reduction  in  the  hours  of  non-overtime 
work,  wages,  or  employment  benefits. 

(2)  Such  training  does  not  impair 
existing  contracts  for  services  or 
collective  bargaining  agreements. 

(3)  In  the  case  of  training  which  would 
be  inconsistent  with  the  terms  of  a 
collective  bargaining  agreement,  written 
concurrence  has  been  obtained  from  the 
concerned  labor  organization. 

(4)  No  other  individual  is  on  layoff 
from  the  same  or  any  substantially 
equivalent  job  for  which  such  eligible 
worker  is  being  trained. 

(5)  The  employer  has  not  terminated 
the  employment  of  any  regular  employee 
or  otherwise  reduced  the  workforce  with 
the  intention  of  filling  the  vacancy  so 
created  by  hiring  the  eligible  worker. 

(6)  The  job  for  which  the  eligible 
worker  is  being  trained  is  not  being 
created  in  a  promotional  line  that  will 
infringe  in  any  way  upon  the 
promotional  opportunities  of  currently 
employed  individuals. 

(7)  Such  training  is  not  for  the  same 
occupation  from  which  the  worker  was 
separated  and  with  respect  to  which 
such  worker's  group  was  certified 
pursuant  to  section  222  of  the  Act. 

(8)  The  employer  certifies  to  the  State 
agency  that  the  employer  will  continue 
to  employ  the  eligible  worker  for  at  least 
26  weeks  after  completing  the  training  if 
the  worker  desires  to  continue  such 
employment  and  the  employer  does  not 
iiave  due  cause  to  terminate  such 
employment. 

(9)  The  employer  has  not  received 
payment  under  section  236  and  this  part 
for  any  other  on-the-job  training 
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provided  by  such  employer  which  failed 
to  meet  the  requirements  of  paragraphs 
(c)(1)  through  (6)  of  this  section,  and 

(10)  The  employer  has  not  taken,  at 
any  time,  any  action  which  violated  the 
terms  of  any  certification  described  in 
paragraph  (c)(8)  of  the  section  made  by 
the  employer  with  respect  to  any  other 
on-the-job  training  provided  by  the 
employer  for  which  the  employer  has 
received  a  payment  uqgler  section  236 
and  this  part. 

13.  Paragraph  (a)(1)  introductory  text 
of  9  617.34  is  revised  to  read  as  follows: 

9617.34    Amount 

(a)  Computation.  •  •  • 

(1)  Travel.  The  more  cost  effective 
mode  of  travel  reasonably  available 
shall  be  approved  by  using: 
***** 

14.  Paragraph  (a)(1)  introductory  text 
of  9  617.46  is  revised  to  read  as  follows: 

9617.46    Traval  allowanco. 

(a)  Computation.  *  *  * 

(1)  Transportation.  The  more  cost 
en^ective  mode  of  transportation 
reasonably  available  shall  be  approved 
by  using: 


99617.50-617.65    (Subpart  F) 
[RadMignatMl  as  §§617.50—617.65 
(Subpart  G)] 

15.  Subpart  F.  consisting  of  99  617.50 
through  617.65.  is  redesignated  as 
Subpart'G. 

16.  A  new  Subpart  F  consisting  of 
9  617.49  on  the  Job  Search  Program  is 
added  as  follows: 

Subpart  F— Job  SearctTProgram 

9  617.49    Job  Saardi  Program. 

(a)  Program  requirements.  (1)  A 
worker  after  being  separated  from 
adversely  affected  employment  must 
participate  in  an  approved  job  search 
program  (JSP),  or  have  completed  a  JSP. 
as  a  condition  for  receiving  TRA.  except 
where  the  State  agency  determines  that 
an  acceptable  JSP  is  not  reasonably 
available. 

(2)  Workers  who  qualify  for  TRA 
payments  for  weeks  prior  to  the  date 
they  are  notified  of  eligibility  for  TRA 
are  not  subject  to  participation  in  a  JSP 
as  a  condition  for  receiving  retroactive 
TRA  payments.  TRA  claimants  are 
subject  to  participation  in  JSP  with 
respect  to  TRA  claims  for  weeks  of 
unemployment  which  begin  after  the 
date  they  are  notified. 

(3)  When  the  State  agency  determines 
that  the  worker  has  failed  to  begin 
participation  in  an  approved  JSP.  or 
ceased  to  participate  in  such  a  JSP 
before  completion,  and  there  is  no 


justifiable  cause  for  failure  or  cessation, 
no  TRA  may  be  paid  to  the  worker  on  or 
after  the  date  of  such  determination 
until  the  worker  begins  or  resumes 
participation  in  an  approved  JSP. 

(4)  A  worker  in  training  approved 
under  99  617.22  through  617.26.  or 
approved  by  the  State  agency  under 
State  law.  is  excepted  from  the  JSP 
qualifying  requirement  while  the  worker 
is  attending  and  making  satisfactory 
progress  in  the  training.  This  exception 
applies  whether  training  begins  before 
or  after  entitlement  to  basic  TRA 
commences,  and  also  apphes  after 
training  begins  for  a  worker  who  is 
attending  a  JSP  program.  Exceptions  to 
the  JSP  qualifying  requirement  must  be 
documented  in  the  worker's  file  by  the 
State  agency. 

(b)  Approved JSPs.  A  job  search 
program  may  be  approved  if: 

(1)  The  JSP  is  provided  through  the 
JTPA,  the  public  employment  service,  or 
any  other  Federal  and  State  funded 
program,  and  complies  with  paragraphs 
(w),  (x).  and  (y)  of  9  617.3. 

(2)  The  JSP  is  sponsored  by  a 
company  or  firm  from  which  the  worker 
has  been  separated,  and  complies  with 
paragraphs  (w),  (x).  and  (y)  of  9  617.3. 

(c)  Determination  of  reasonably 
available.  (1)  Reasonably  available 
means  an  existing  approved  JSP  that  is 
located  in  the  worker's  normal 
commuting  area,  as  defined  in  9  617.3. 
and  has  sufficient  capacity  to 
accommodate  the  worker. 

(2)  When  the  State  determines  that  a 
JSP  is  not  reasonably  available  for  a 
worker,  the  requirement  is  not  a 
condition  of  qualifying  for  TRA  for  the 
weeks  involved.  When  a  determination 
is  made  with  respect  to  a  worker,  the 
State  agency  must  document  its  records, 
and  the  weeks  involved,  prior  to  making 
TRA  payments  to  the  worker. 

(3)  The  State  agency  may  issue  a 
blanket  waiver  of  the  JSP  qualifying 
requirement  for  TRA  for  groups  of 
workers,  where  deemed  appropriate, 
when  it  is  determined  that  there  is  no 
functioning  JSP. 

(4)  All  determinations  that  a  JSP  is  not 
reasonably  available  should  extend  only 
for  that  period  of  time  that  a  JSP  is  not 
reasonably  available,  and  the  exception 
for  workers  in  approved  training  should 
extend  until  the  completion  of  training. 
If  the  State  determines  that  a  JSP  is 
reasonably  available  at  a  later  date, 
then  the  JSP  qualifying  requirement  must 
be  met  for  entitlement  to  basic  TRA  for 
weeks  of  imemployment  beginning  after 
the  date  the  JSP  becomes  reasonably 
available. 

(d)  JSP  allowances.  Subsistence  and 
transportation  costs  shall  be  approved 
for  workers  participating  in  JSPs  when 


deemed  appropriate  and  within 
available  State  funding  levels.  Costs 
incurred  may  not  exceed  those 
allowable  for  training  under  99  617.27 
and  617.28,  if,  and  when,  the  State  refers 
a  worker  to  a  JSP  outside  the  normal 
commuting  area. 
•        *        *        •        « 

17.  Paragraphs  (a),  (b)  and  (f)  of 
9  617.59  are  revised  as  follows: 

9617.59    Agraements  with  State  agencies. 

(a)  Authority.  Before  performing  any 
function  or  exercising  any  jurisdiction 
under  the  Act  and  this  Part  617,  a  State 
or  State  agency  (as  defined  in  9  617.3(ii)) 
shall  execute  an  Agreement  with  the 
Secretary  meeting  the  requirements  of 
the  Act. 

(b)  Execution.  An  Agreement  under 
paragraph  (a)  of  this  section  shall  be 
signed  on  behalf  of  a  State  or  State 
agency  by  an  authorized  official  of  the 
State  or  such  State  agency,  and  the 
signature  shall  be  dated.  The  authority 
of  the  State  or  State  agency  official  shall 
be  certified  by  the  Attorney  General  of 
the  State  or  counsel  for  the  State 
agency,  unless  the  Agreement  is  signed 
by  the  Governor  of  the  State.  An 
agreement  will  be  executed  on  behalf  of 
the  United  States  by  the  Secretary. 
***** 

(f)  Breach.  If  the  Department  believes 
a  State  or  State  agency  may  not  have 
fulfilled  its  commitments  under  an 
Agreement  under  this  section,  the 
procedures  delineated  in  the  Agreement 
shall  apply.  A  State  or  State  agency 
shall  receive  reasonable  notice  and 
opportunity  for  hearing  before  a  finding 
is  made  whether  there  has  been  a  failure 
to  fulfill  commitments  under  an 
Agreement. 
***** 

Section  617.62(c)  is  revised  as  follows: 

9617.62    Transitional  procMkires. 

***** 

(c)  Fraud  and  recovery  of 
overpayments.  The  fraud  and 
overpayment  recovery  provisions  of  this 
Subpart  G  shall  take  effect  on  August  13, 
1981.  and  shall  apply  to  all 
overpayments  outstanding  on  that  date 
or  determined  on  or  after  that  date. 

***** 

20.  Section  617.66  is  added  to  Subpart 
G  as  follows: 

9617.66    TransitkMi  proeaduTM  f or 
amendments  in  sections  13002  througti 
13009  of  Pub.  I.  99-272  (tits  Consolidated 
Omnlbiis  Budget  Reconciliation  Act  of 
1965). 

The  procedures  for  administering  the 
Trade  Act  of  1974  before  and  after  the 
amendments  made  by  the  Pub.  L  99-272 
are  as  follows: 


U  M 
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(a)  Duration  of  TRA.  The  provisions 
contained  in  S  617.15  expanding  the 
eligibility  period  for  payment  of  basic 
TRA  benefits  from  52  weeks  to  104 
weeks  shall  apply  only  to  those 
claimants  whose  eligibility  periods 
begin  on  or  after  April  7. 1986,  or  who 
have  a  previously  established  52-week 
TRA  eligibility  period  that  ends  on  or 
after  April  7, 1986.  Workers  with  52- 
week  eligibility  periods  that  end  before 
April  7. 1986.  will  not  have  their 
eligibility  periods  extended  to  104 
weeks. 

(b)  TRA  payments — (1)  Retroactive 
TRA  payments.  Retroactive  claims  of 
eligible  workers  may  be  approved  for 
weeks  of  unemployment  beginning  with 
the  first  week  after  the  week  which 
includes  December  18. 1985.  Claims  for 
weeks  beginning  before  April  7. 1986  (or. 
if  later,  before  claimants  are  notified  of 


their  potential  entitlement  to  retroactive 
benefits)  are  not  subject  to  the 
application  of  the  Extended  Benefits 
(EB)  work  test,  nor  to  the  State  timely 
Tiling  requirement.  TRA  weekly 
payments  are  subject  to  those 
requirements  for  weeks  of 
unemployment  beginning  after  the  date 
eligible  workers  are  notified  of  such 
requirements. 

(2)  Employer-authorized  leave, 
disability  leave  and  union  service.  The 
change  to  S  617.11(a)(3)  for  crediting 
weeks  of  specified  leave  to  qualify  for    - 
TRA  will  apply  only  to  initial  claims  for 
basic  TRA  filed  with  the  State  agency 
by  eligible  workers  on  or  after  April  7, 
1987. 

(c)  fob  search  program.  The  job 
search  program  requirement  applies  to 
workers  certified  under  petitions  for 


trade  adjustment  assistance  filed  with 
the  Department  on  or  after  April  7. 1986. 

(d)  Training  and  other  amendments. 
Other  amendments  in  Pub.  L.  99-272  are 
effective  on  April  7, 1986,  and  apply  to 
application  for  TAA  benefits  approved 
on  or  after  April  7. 1986. 

(e)  Application  of  Gramm-Rudman. 
TRA  payments  to  workers  made  under 
Part  1  of  Chapter  2  of  Title  II  of  the 
Trade  Act  of  1974  shall  be  reduced  by  a 
percentage  equal  to  the  non-defense 
sequester  percentage  applied  in  the 
Sequestration  Report  (submitted  under 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  and  dated 
January  21, 1986)  of  the  Comptroller 
General  of  the  United  States  for  Fiscal 
Year  1986,  for  the  period  from  March  1, 
1988  to  October  1, 1986. 

|FR  Doc.  87-24310  Filed  10-21-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  905 

Surface  Mining  and  Reclamation 
Operations  tinder  a  Federal  Program 
for  California 

AOCNCV:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  Department  of  the  Interior  (DOI) 
proposes  a  Federal  program  to  regulate 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  in  the 
State  of  California.  This  includes  surface 
effects  of  underground  coal  mining.  This 
proposed  program  is  necessary  in  order 
to  regulate  surface  coal  mining  activities 
in  the  absence  of  a  State  program. 
DATES:  Written  comments:  OSMRE  will 
accept  written  comments  on  the 
proposed  rule  until  4:00  p.m.  local  time 
on  December  31. 1987. 

Public  hearings:  Upon  request, 
OSMRE  will  hold  a  public  hearing  on 
the  proposed  rule  in  Sacramento, 
California  on  December  24. 1987  at  9:30 
a.m.  local  time.  OSMRE  will  accept 
requests  for  public  hearings  until  4:(X) 
p.m.  local  time  on  November  23. 1987. 
Individuals  wishing  to  attend  but  not 
testify  at  any  hearing  should  contact  a 
person  identified  under  "FOR  FURTHER 
INFORMATION  CONTACT"  beforehand  to 
verify  that  the  hearing  will  be  held. 

Proposed  effective  date:  Thirty  days 
after  publication  of  the  fmal  rule  in  the 
Fefleral  Register. 

ADDRESSES:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  625 
Silver  Avenue.  SW.,  Suite  310. 
Albuquerque,  New  Mexico,  or  mail  to 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  625 
Silver  Avenue,  SW..  Albuquerque,  New 
Mexico  87102. 

Public  hearing:  Conference  Room, 
Federal  Building,  300  Cottage  Way, 
Sacramento.  California  95825. 

Requests  for  public  hearings:  Submit 
requests  orally  or  in  writing  to  a  person 
and  address  specified  under  "FOR 

FURTHER  INFORMATION  CONTACT." 
FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Hagen.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  625 
Silver  Avenue.  SW..  Albuquerque.  New 
Mexico  87102:  Telephone  (505)  766-1486 
or  Patrick  W.  Boyd.  Branch  of  Federal 
and  Indian  Programs,  Division  of 


Regulatory  Programs,  OSMRE,  1951 
Constitution  Avenue,  NW..  Washington. 
DC  20240;  Telephone  (202)  343-1864. 

SUPPtEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Background 

III.  Discussion  of  Proposed  Rule 

IV.  Procedural  Matters 

I.  Public  Conunent  Procedures 

A  vailability  of  Copies 

Copies  of  the  proposed  California 
Federal  regulatory  program  are 
available  for  inspection  and  may  be 
obtained  at  Uie  OSMRE  office  listed 
above  under  "addresses." 

Written  Comments 

Written  comments  on  the  proposed 
rules  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
proposed  rules,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  possible,  commenters  should 
submit  three  copies  of  their  comments 
(see  "addresses").  Comments  received 
after  the  close  of  the  comment  period 
(see  "DATES")  or  delivered  to  addresses 
other  than  those  listed  above  may  not 
necessarily  be  considered  or  included  in 
the  Administrative  Record  for  the  final 
rule. 

Public  Hearings 

OSMRE  will  hold  public  hearings  on 
the  proposed  rule  on  request  only.  The 
time,  date,  and  addresss  scheduled  for 
the  hearing  in  Sacramento.  California  is 
specified  previously  in  this  notice  (see 
"DATES"  and  "ADDRESSES"). 

Any  person  interested  in  participating 
at  the  hearing  should  inform  Mr.  Hagen 
or  Mr.  Boyd  (see  "FOR  FURTHER 
INFORMATION  CONTACT")  either  orally  or 
in  writing  by  4:00  p.m.  local  time 
November  23. 1987.  If  no  one  has 
contacted  Mr.  Hagen  or  Mr.  Boyd  to 
express  an  interest  in  participating  in  a 
hearing  by  that  date,  the  hearing  will  not 
be  held.  If  only  one  person  expresses  an 
interest,  a  public  meeting  rather  than  a 
hearing  may  be  held  and  the  results 
included  in  the  Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  in  attendance  wishing 
to  testify  have  been  heard.  To  assist  the 
transcriber  and  ensure  an  accurate 
record,  OSMRE  requests  that  persons 
who  testify  at  a  hearing  give  the 
transcriber  a  copy  of  their  testimony.  To 
assist  OSMRE  in  preparing  appropriate 
questions.  OSMRE  also  requests  that 
persons  who  play  to  testify  submit  an 
advance  copy  of  their  testimony  to 
OSMRE.  at  least  two  working  days  prior 
to  any  hearing.  The  testimony  should  be 
submitted  to  the  address  previously 
specifled  for  the  submission  of  written 
comments  (see  "AOORSSSCS"). 


II.  Background 

Under  section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  30  U.S.C.  1201  et  seq.. 
the  Secretary  of  the  Interior  (the 
Secretary)  is  required  to  promulgate  a 
Federal  program  for  a  State  for.  among 
other  reasons,  the  failure  of  the  State  to 
submit  a  proposed  State  program  to  the 
Secretary.  Upon  promulgation  of  a 
Federal  regulatory  program,  the 
Secretary  becomes  the  regulatory 
authority. 

-    Once  a  decision  is  made  that  a 
Federal  regulatory  program  is  necessary 
ior  a  State,  the  Secretary  must  make 
several  determinations  before 
promulgating  a  program.  Section  504(a) 
of  SMCRA  requires  that  the  Secretary 
take  into  consideration  the  nature  of  the 
state's  terrain,  climate,  biological, 
chemical,  and  other  relevant  physical 
conditions.  This  requirement  is  also  set 
forth  in  the  regulations  for  the 
promulgation  of  Federal  programs,  30 
CFR  Part  736.  Section  505(b)  of  SMCRA 
and  30  CFR  736.22(a)(1)  provide  that  if  a 
State  has  more  stringent  land  use  and 
environmental  protection  laws  or 
regulations,  they  shall  not  be  construed 
to  be  inconsistent  with  SMCRA  or  the 
Secretary's  regulations.  The  Secretary 
believes  that  the  requirements  of  section 
505(b)  of  SMCRA  can  best  be  met  by 
identifying  any  State  laws  and 
regulations  that  may  impose  more 
stringent  environmental  controls  and  by 
listing  them  in  the  Federal  program.  If 
the  State's  laws  or  regulations  establish 
more  stringent  standards  than  those  of 
SMCRA  or  the  Secretary's  regulations. 
or  if  the  State  regulates  any  aspect  of 
the  environment  which  neither  SMCRA 
nor  the  Secretary's  regulations  protect, 
the  Secretary  would  then  specifically 
preserve  those  State  standards  in  the 
Federal  program. 

Also,  in  promulgating  a  program  for  a 
State,  section  504(g)  of  SMCRA  specifies 
that  any  State  statutes  or  regulations 
which  regulate  surface  mining  and 
reclamation  operations  are  to  be 
identified  by  the  Secretary  and  will  be 
superseded  and  preempted  by  the 
Federal  program  to  the  extent  that  they 
interfere  with  the  achievement  of  the 
purposes  and  requirements  of  SMCRA 
and  the  Federal  program.  This  provision 
is  reinforced  by  section  505(a],  which 
states  that  only  inconsistent  State  laws 
shall  be  superseded  by  any  provision  of 
SMCRA  or  regulation.  Thus.  State 
statutes  and  rules  and  regulating  the 
same  activities  as  those  covered  by  the 
Federal  law  and  regulations  and  which 
do  not  provide  as  much  protection  as  do 
the  Federal  law  and  regulations  are 


considered  to  interfere  with  the 
achievement  of  the  purposes  of  SMCRA. 
Accordingly,  they  must  be  identified  and 
preempted. 

OSMRE  reviewed  California  State 
statutes  to  determine  which  ones 
provide  regulatory  requirements  for  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  as  defined  by 
SMCRA.  and  to  identify  provisions  that 
might  be  either  more  stringent  than  or 
inconsistent  with  the  requirements  of 
SMCRA.  The  more  stringent 
requirements,  whether  State  or  Federal, 
would  be  adopted  for  this  program  by 
listing  in  the  proposed  rules  the 
California  State  statutes  that  set 
different  controls  and  for  which 
compliance  is  required  in  the  surface 
coal  mining  and  reclamation  operation. 
Determining  whether  the  State  statutes 
are  more  stringent  than  the  Federal 
regulations  will  be  done  on  a  case-by- 
case  basis.  Citation  in  the  proposed 
Federal  program  of  State  statutes  with 
which  compliance  is  required  is  not 
meant  as  an  adoption  of  those  State 
statutes  and  regulations  for  purposes  of 
enforcement  by  OSMRE.  Citation  of 
such  statutes  is  intended  as  an  aid  to 
persons  who  must  comply  with  both  the 
Federal  program  requirements  and  State 
statutes.  However,  if  a  State  law  is  cited 
below  as  interfering  with  the 
achievement  of  the  purposes  of  SMCRA. 
it  would  be  superseded  to  the  extent 
that  it  is  less  stringent  than  the  Federal 
program. 

In  accordance  with  30  CFR  736.23. 
OSMRE  has  tentatively  identified  the 
following  statutes  and  regulations  as 
interfering  with  achievement  of  the 
purposes  of  SMCRA  and  the  Federal 
program  and  thus  proposes  to  supersede 
and  preempt  them  to  the  extent  they 
relate  to  surface  coal  mining  and 
reclamation  subject  to  regulation  under 
SMCRA:  (1)  The  California  Surface 
Mining  and  Reclamation  Act  of  1975. 
Cal.  Pub.  Res.  Code  Ann.  2710  et  seq. 
(West);  (2)  14  Cal.  Adm.  Code  3500  et 
seq..  regulations  implementing  the 
California  Surface  Mining  and 
Reclamation  Act  of  1975;  and  (3)  Cal. 
Labor  Code  Ann.  7990  et  seq.  (West), 
concerning  the  licensing  of  blasters. 
Permittees  will  be  required  to  conduct 
surface  coal  mining  activities  in 
compliance  with  all  other  existing  State 
statutes  and  regulations. 

To  the  degree  practicable,  OSMRE 
would  coordinate  coal  mining  permit 
requirements  with  State  agencies  to 
avoid  unnecessary  duplication.  The 
California  Department  of  Conservation. 
Division  of  Mines  and  Geology,  has 
responsibility  for  administering  the  laws 
and  rules  pertaining  to  surface  mining. 


OSMRE  tentatively  concludes  that  these 
statutes  and  rules  are  not  consistent 
with  SMCRA  or  the  Federal  permanent 
program  rules  and  would  interfere  with 
the  attainment  of  the  reclamation  goals 
and  purposes  expressed  in  SMCRA. 
Thus.  OSMRE  proposes  that  the 
California  statutes  and  rules  described 
above  be  followed  only  to  the  extent 
that  they  are  not  inconsistent  with  the 
regulation  of  coal  exploration,  surface 
coal  mining  operations  or  the 
reclamation  of  surface  coal  mined  lands 
in  the  State  of  California  pursuant  to  the 
proposed  Federal  regulations. 

Finally,  a  Federal  program,  according 
to  section  504(h)  of  SMCRA.  must 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
operation.  The  Federal  statutes  for 
which  compliance  must  be  coordinated 
in  the  issuance  of  a  surface  mining 
permit  are  set  out  in  30  CFR  736.22(c). 
State  statutes  for  which  a  permit  is 
required  must  be  identified  in  the 
process  of  promulgating  a  Federal 
program,  and  the  Federal  program  must 
provide  for  coordination  with  the  permit 
review  and  issuance  procedures. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations.  30  CFR  Subchapters  A.  F.  G. 
H.  J.  K.  L.  and  M.  The  permanent 
program  regulations  implement  five 
essential  aspects  of  the  surface  coal 
mining  regulatory  program:  permitting, 
performance  standards,  designation  of 
lands  as  unsuitable  for  mining,  bonding, 
and  inspection  and  enforcement.  These 
rules  form  the  benchmark  of  state  and 
Federal  regulatory  programs. 

The  permanent  program  rules  refer  to 
the  "regulatory  authority",  which,  under 
a  Federal  program,  is  the  Secretary.  The 
Secretary  has  delegated  all  of  his 
authority  under  SMCRA  to  the  Assistant 
Secretary-Land  and  Minerals 
Management.  (Secretarial  Order  No. 
3013,  Nov.  9, 1977,  and  Order  No.  3099. 
Dec.  22. 1983).  With  limited  exceptions, 
the  Assistant  Secretary  has  in  turn 
redelegated  all  of  this  authority  under 
SMCRA  to  the  Director,  OSMRE.  (216 
Departmental  Manual  1,  November  9, 
1977).  Thus,  the  Director  of  OSMRE  is 
the  official  directly  responsible  for  the 
implementation  of  a  Federal  regulatory 
program. 

The  parts  of  the  permanent  regulatory 
program  rules  that  must  be  included  in  a 
Federal  program  are  listed  in  30  CFR 
736.22(b).  They  include  the  general 
requirements  and  definitions  (Parts  700 
and  701).  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 


(Part  707),  the  designation  of  lands  as 
unsuitable  for  surface  mining  (Parts  761. 
762.  and  769),  permits  and  permit 
applications  (Subchapter  C),  small 
operator  assistance  (Subchapter  H), 
reclamation  bonding  (Subchapter )). 
performance  standards  (Subchapter  K), 
inspection  and  enforcement  (Parts  842. 
843,  and  845],  and  blaster  training  and 
certification  (Subchapter  M). 

Federal  programs  are  promulgated  by 
means  of  cross-referencing  the 
permanent  program  rules  which  set  the 
substantive  standards.  The  proposed 
Federal  regulatory  program  for 
California  would  establish  30  CFR  Part 
905.  Sections  on  various  topics  would 
cross-reference  the  counterpart 
permanent  program  rules  on  those 
topics.  For  example,  for  general 
requirements  for  permits  and  permit 
applications,  proposed  Section  905.773 
of  the  California  Federal  regulatory 
program  would  cross-reference  30  CFR 
Part  773  of  the  permanent  program  rules 
by  stating  that  30  CFR  Part  773  shall 
apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations.  Cross-referencing  avoids 
duplication  of  the  full  text  of  the 
permanent  regulatory  program  rules  for 
each  Federal  program. 

If  a  particular  permanent  program 
regulation  needs  to  be  modified  for  use 
in  a  Federal  program,  an  additional 
paragraph  of  the  Federal  program  rule 
would  be  added  to  modify  the 
permanent  regulatory  program  standard 
for  the  Federal  program  State  or  to  add 
additional  requirements  or  standards.  If 
more  than  one  standard  needs  to  be 
modified  in  any  particular  permanent 
program  rule,  additional  paragraphs 
would  be  added  to  the  Federal  program 
section. 

One  effect  of  cross-referencing  in  a 
Federal  program  is  that  if  a  permanent 
program  rule  is  revised,  the 
corresponding  Federal  program  rule 
would  be  similarly  revised.  However, 
the  notice  of  proposed  rulemaking 
would  invite  comments  not  only  on  the 
proposed  rule  generally,  but  also  on  how 
it  might  affect  a  particular  Federal 
program.  If  certain  changes  were  needed 
for  a  Federal  program,  then  a  separate 
provision  would  be'added  to  the  Federal 
program  regulation  that  is  the 
counterpart  to  the  permanent  program 
rule.  Several  provisions  of  the 
permanent  program  rules  are  already 
applicable  to  all  Federal  programs 
because  they  were  promulgated  for 
application  to  all  regulatory  programs 
and  therefore  need  not  be  cross- 
referenced.  These  provisions  are  30  CFR 
Chapter  VII.  Subchapter  P — Protection 
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of  Employees;  Part  "06 — Restrictions  on 
Financial  Interests  of  Federal 
Employees;  Part  769 — Petition  Process 
for  Designation  of  Federal  Lands 
Unsuitable  for  Surface  Coal  Mining; 
Subchapter  D— Federal  Lands  Program. 
Part  955 — Certification  of  Blasters  in 
Fedentl  Program  States  and  on  Indfan 
lands. 

III.  Discussion  of  Proposed  Rule 

On  |uly  28. 1982.  OSMRE  publi.shed  a 
proposed  Federal  Program  for  California 
to  regulate  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
on  non-Federal  and  non-Indian  lands  in 
that  Slate  (47  FR  32686).  On  August  12. 
1982,  OSMRE  postponed  the  scheduled 
public  hearing  and  extended  the 
comment  period  indefinitely  (47  FR 
35011).  During  the  comment  period. 
OSMRE  was  informed  by  the  California 
Division  of  Mines  and  Geology  that  all 
known  coal  deposits  in  California  were 
too  small  and  of  too  poor  quahty  for 
commercial  recovery  in  the  foreseeable 
future. 

As  a  result  of  California's  comments, 
it  was  determined  that  development  of 
the  Slate's  known  coal  reserves  on  non- 
Federal  and  non-Indian  lands  was 
extremely  unlikely  and  that  a  regulatory 
program  was  not  needed.  Publication  of 
this  determination  was  made  in  the  May 
10. 1983.  Federal  Register  (48  FR  20939). 
The  notice  also  provided  that  "Should 
information  come  to  light  which 
indicates  an  increased  likelihood  of  coal 
exploration  or  surface  coal  mining  on 
non-Federal  and  non-Indian  lands 
within  the  State,  promulgation  of  the 
required  program  will  be  reinitiated  by 
subsequent  rulemaking  notice." 

Subsequent  information  available  to 
OSMRE  indicates  that  coal  exploration 
and  coal  surface  mining  operations  do 
exist,  and  OSMRE  has  determined  it  is 
necessary  to  reinitiate  the  Federal 
program  rulemaking  for  the  State  of 
California. 

The  following  proposed  rule.  30  CFR 
Part  905.  is  consistent  with  the  previous 
proposed  rulemaking  of  July  28, 1982  (47 
FR  32690).  However,  some  modifications 
have  been  made  to  take  into  account 
revisions  OSMRE  has  made  to  its 
permanent  program  rules  since  that 
date. 

Content  and  Organization  of  the  Federal 
Program 

The  content  and  organization  of  the 
proposed  Federal  program  for  California 
would  follow  the  permanent  program 
regulations.  As  discussed  above, 
tiowever.  instead  of  the  full  text 
appearing,  each  section  includes  only  a 
reference  to  the  pertinent  permanent 
program  regulation  section.  Section 


905.700  (e)  and  (f)  set  out  both 
inconsistent  and  more  stringent  State 
statutes.  A  separate  paragraph  is 
proposed  to  be  added  under  each 
section  where  there  are  deviations  from 
the  Federal  permanent  program 
regulations  for  the  California  Federal 
program.  These  paragraphs  will 
generally  be  found  in  a  subsection  (b). 
The  content  and  organization  of  the 
proposed  California  Federal  program 
would  be  based  on  the  following 
provisions  of  the  Federal  permanent 
program  regulations,  30  CFR  Chapter 
VII: 

Subchapter  A — General 
Subchapter  F — Areas  Unsuitable  for 

Mining 
Subchapter  G — Surface  Coal  Mining  and 
Reclamation  Operations  Permits  and 
Coal  Exploration 
Subchapter  H — Small  Operator 

Assistance 
Subchapter  | — Bond  Insurance 
Requirements  for  Bonding  of  Surface    , 
Coal  Mining  and  Reclamation 
Operations 
Subchapter  K — Permanent  Program 

Performance  Standards 
Subchapter  L — Permanent  Program 
Inspection  and  Enforcement 
Procedures 
Part  955 — Certincation  Program  for 
Blasters 

Technical  literature  cited  by  OSMRE 
in  the  preambles  to  the  permanent 
regulatory  program  (44  FR  14901-15309. 
March  13. 1979)  and  the  regulatory 
reform  nilemaking  notices  ending 
September  30, 1983,  was  relied  upon  in 
developing  the  California  Federal 
program.  The  reader  is  referred  to  those 
preambles  for  a  discussion  of  the  bases 
and  purposes  of  the  permanent  program 
rules  proposed  to  be  referenced  in  the 
California  program  without  substantive 
Ciiange. 

The  numbering  system  of  the 
permanent  program  regulations  has 
been  incorporated  into  the  numbering 
system  for  the  proposed  California 
Federal  program.  Subchapter  T  in  30 
CFR  Chapter  VII  has  been  established  to 
include  regulatory  programs  by  State  in 
alphabetical  order.  Each  State  is 
assigned  a  part  number  the  regulatory 
program  for  California  is  assigned  Part 
905.  Program  elements  have  been 
categorized  under  headings  similar  to 
the  subchapter  titles  of  the  permanent 
program  in  30  CFR  Chapter  VII. 

Detailed  Discussion  of  the  California 
Program 

General 

Section  905.700  would  contain  six 
subsections:  the  first  four  subsections, 
i  905.700  (a),  (b).  (c).  and  (d).  would 


contain  general  statements  on  the  scope 
and  applicability  of  the  program.  Section 
905.700(e)  would  indicate  California 
State  laws  that  have  been  identified  as 
having  provisions  that  regulate  activities 
involved  in  surface  coal  mining 
operations  and  that  have  provisions  that 
in  some  instances  are  more  stringent 
than  the  Act  and  the  Secretary's 
regulations.  Section  905.700(0  would 
identify  the  California  Surface  Mining 
and  Reclamation  Act  and  regulations 
promulgated  pursuant  to  it  as  interfering 
with  achievement  of  the  purpose  of 
SMCRA  and  Federal  regulations.  The 
State  statute  and  regulations  would  be 
preempted  and  superseded. 

Sections  905.701  through  905.707 
would  establish  the  same  provisions, 
where  applicable,  as  30  CFR  Chapter 
VII,  Subchapter  A.  General.  Section 
905.701(a)  would  contain  all  applicable 
general  requirements,  including  the 
definitions  in  30  CFR  700.5  and  701.5. 
Subsection  (b)  is  proposed  to  be  added 
at  §  905.701  to  make  clear  that  beginning 
on  the  effective  date  of  this  program  and 
continuing  until  an  operation  has  a 
permanent  program  permit  issued  by 
OSMRE,  compUance  wiUi  the  interim 
program  standards  in  30  CFR  Chapter 
VII.  Subchapter  B  is  required.  Section 
502(c)  of  SMCRA  provides  diat  all 
surface  coal  mining  operations  on  lands 
on  which  such  operations  are  regulated 
by  a  State  shall  comply  with  the  interim 
program  standards  until  a  permanent 
program  permit  is  issued.  Paragraph  (c) 
of  S  905.701  would  provide  that  records 
required  by  30  CFR  700.14  to  be  made 
available  locally  to  the  public  shall  be 
retained  at  the  OSMRE  Albuquerque 
Field  Office.  Section  905.707  would 
establish  the  same  requirements  as  Part 
707,  Exemption  for  Coal  Extraction 
Incident  to  Government-Financed 
Highway  or  Other  Construction. 

Areas  Designated  Unsuitable  for  Mining 

Sections  905.761  through  905.764 
would  establish  the  same  provisions, 
where  applicable,  as  30  CFR  Chapter 
VII.  Subchapter  F,  Areas  Unsuitable  for 
Mining.  However.  30  CFR  736.15(b)(1) 
provides  that  the  procedures  and  criteria 
for  designating  lands  unsuitable  shall  be 
implemented  one  year  after  a  Federal 
program  is  made  effective  for  a  State. 
Therefore.  8  905.764  provides  that  Part 
764  shall  apply  beginning  one  year  after 
the  effective  date  of  the  California 
program.  No  separate  section  for 
Federal  lands  is  proposed  because  30 
CFR  Part  769  is  direcUy  applicable  and 
need  not  be  made  a  part  of  a  Federal 
program  for  a  State. 


Permits  and  Coal  Exploration  Approvals 

Sections  905.772  through  905.785 
would  establish  the  same  provisions, 
where  applicable,  as  30  CFR  Chapter 
Vn.  Subchapter  G.  Surface  Coal  Mining 
and  Reclamation  Operations  Permits 
and  Coal  Exploration  Systems  Under 
Regulatory  Programs.  "The  following 
amplifications  are  being  proposed: 

Section  905.772(b),  concerning  written 
notice  of  intent  to  explore,  is  proposed 
to  substitute  for  30  CFR  772.11(a).  which 
has  been  suspended.  This  would  require 
any  person  who  intends  to  conduct  coal 
exploration  operations  outside  a  permit 
area  during  which  250  tons  or  less  of 
coal  will  be  removed  to  file  a  written 
notice  of  intention  to  explore  with  the 
regulatory  authority.  In  addition,  for 
exploration  applications  where  30  CFR 
772.12  applies.  S  905.772(c)  would 
require  publication  of  public.jiotice  of 
the  filing  upon  submission  of  an 
administratively  complete  application. 
Section  90S.772(d)  would  allow  ten  days 
after  publication  of  the  public  notice  for 
persons  adversely  affected  to  file 
written  comments.  Section  905.772(e) 
would  require  the  regulatory  authority  to 
act  upon  a  complete  exploration 
application  and  any  written  comments 
within  15  days  from  the  close  of  the 
comment  period. 

In  addition  to  the  requirements  under 
the  permanent  program  rules,  other 
provisions  are  proposed  to  be  added  for 
permit  review.  More  detail  is  necessary 
when  OSMRE  is  the  regulatory  authority 
in  order  to  provide  direction  to  the 
permit  applicant.  In  S  905.773. 
requirements  for  permits  and  permit 
processing,  proposed  subsection  (b) 
would  establish  specific  permit 
application  review  procedures.  This  is 
necessary  to  dispose  of  grossly  deficient 
applications  early  in  processing,  to 
provide  a  procedure  for  obtaining 
additional  information,  and  to  indicate 
the  procedure  for  determinations  of 
completeness.  The  proposed  rule  at 
S  905.773(c)  would  allow  OSMRE  to 
require  an  applicant  to  submit 
supplemental  information  to  ensure 
compliance  with  applicable  Federal 
laws  and  regulations  other  than  the  Act 
and  its  implementing  regulations.  'The 
proposed  rule  at  S  905.773(d)  would 
establish,  pursuant  to  30  CFR 
773.15(a)(1).  a  time  period  of  60  days 
from  the  close  of  the  comment  period  for 
the  regulatory  authority  to  issue  a 
written  decision.  The  proposed  rule  at 
S  905.773(e)  would  establish  a  procedure 
for  ensuring  confidentiality  of  quahfied 
permit  application  information.  Such 
information  would  have  to  be  labeled 
confidential  and  submitted  separately  to 
be  reviewed  by  OSMRE  for  withholding 


from  disclosure.  In  addition. 
S  905.773(e)(1)  would  require  die  public 
notice  required  by  $  905.773(b)(3)  to 
identify  the  type  of  information 
considered  to  be  confidential.  Finally. 
§  905.773(e)(2)  would  require  OSMRE  to 
rule  on  the  confidentiality  of  labeled 
application  information  within  ten  days 
of  the  last  publication  of  the  notice 
required  under  §  905.773(b)(3). 

The  proposed  rule  at  S  905.774(b) 
would  provide  that  a  revision  of  the 
permit  would  be  considered  significant 
if  it  has  the  potential  to  adversely  affect 
the  achievement  of  reclamation  as 
specified  in  the  approved  plan.  A 
significant  revision  would  require  public 
notice  and  would  be  subject  to  a  formal 
hearing  if  one  is  requested. 

The  proposed  rule  at  S  905.774(c) 
would  specify  a  period  of  30  days  within 
which  OSMRE  must  approve  or 
disapprove  non-significant  permit 
revisions.  The  proposed  rule  at 
S  905.774(d)  would  allow  ten  days  for 
any  person  having  an  interest  that  is  or 
may  be  adversely  affected  by  a  decision 
on  the  transfer,  assignment,  or  sale  of 
permit  rights  to  submit  written 
comments  after  publication  of  the  notice 
required  by  30  CFR  774.17(b)(2).  The 
proposed  rule  at  §  905.774(e)  would 
allow  interested  persons  and  public 
entities  30  days  from  the  last  publication 
of  the  notice  to  submit  written 
comments  of  objections  on  an 
application  for  significant  revision  or 
renewal  of  a  permit. 

The  permanent  program  regulations  at 
30  CFR  779.19(a)  give  die  regulatory 
authority  discretion  to  require  a  map 
that  delineates  vegetation  types  in  the 
proposed  permit  area.  The  proposed  rule 
at  S  905.779(b)  requires  the  applicant  for 
a  surface  mining  permit  to  submit  such  a 
map.  Similarly,  the  proposed  rule  at 
S  905.783(b)  exercises  the  discretion 
provided  to  the  regulatory  authority  by 
30  CFR  783.19(a)  to  require  a  vegetation 
map  for  underground  mining  permits. 

Small  Operator  Assistance 

Section  905.795  would  establish  the 
same  standards  for  the  small  operator 
assistance  program  as  are  found  in  Part 
795  of  the  permanent  program  rules. 
OSMRE  expects  during  its 
administration  of  the  SOAP  in 
California  that  Federal  funds  will  be 
sufiTicient  to  provide  for  authorized 
services,  and  does  not  expect  to 
exercise  its  option  at  30  CFR  795.11(b). 
That  option  allows  OSMRE  to  establish 
a  formula  for  allocating  limited  funds  to 
provide  the  service  pursuant  to  Part  795. 
OSMRE  will  award  SOAP  contracts  to 
quahfied  laboratories  utilizing  a 
streamlined  procurement  system  that 
complies  with  the  Federal  Acquisition 


Regulations.  Prior  to  issuing  a  Request 
for  Proposals,  OSMRE  will  announce  its 
intention  through  publication  in  the 
Commerce  Business  Daily.  OSMRE  will 
qualify  labs  as  part  of  its  contracting 
process. 

Bonding 

Section  905.800  establishes  the  same 
provisions,  where  applicable,  as  CFR 
Chapter  VII,  Subchapter  J.  Bond  and 
Insurance  Requirements  for  Surface 
Coal  Mining  and  Reclamation 
Operations.  The  proposed  rule  at 
§  905.800(b)  would  require  the  operator 
to  file  an  application  for  release  of 
performance  bond  no  later  than  30  days 
prior  to  the  end  of  the  growing  season. 
Proposed  §  905.800(c)  would  specify  the 
three  types  of  acceptable  bonds,  surety 
bond,  collateral  bond  and  self-bond. 
These  terms  are  defined  in  30  CFR  800.5. 
The  proposed  rule  at  §  905.800(d)  would 
allow  a  permittee  to  replace  existing 
bonds  with  other  bonds  that  provide 
equivalent  coverage.  In  addition, 
OSMRE  is  requesting  information 
pertaining  to  any  bonding  requirements 
which  may  have  been  placed  on  existing 
surface  coal  mining  operations  in 
California. 

Performance  Standards 

Section  905.815  through  905.828  would 
establish  the  same  provisions,  where 
applicable,  as  30  CFR  Chapter  VII, 
Subchapter  K.  The  following  changes 
would  be  made: 

Proposed  §  905.816(b)  would  require 
(1)  that  the  standards  for  revegetation 
success  for  surface  mining  activities 
shall  be  those  specified  in  30  CFR 
816.116(a)(2)  and  (2)  that  the  statistically 
valid  sampling  techniques  for  measuring 
success  shall  be  included  in  the  mining 
and  reclamation  plan. 

Proposed  §  905.817(b)  would  require 
(1)  that  the  standards  for  revegetation 
success  for  underground  mining 
activities  shall  be  those  specified  in  30 
CFR  817.116(a)(2)  and  (2)  that  the 
statistically  valid  sampling  techniques 
for  measuring  success  shall  be  included 
in  the  mining  and  reclamation  plan. 

Inspection  and  Enforcement  Procedures 

Sections  905.842.  905.843  and  905.845 
establish  the  same  provisions  as  30  CFR 
Chapter  VII.  Subchapter  L.  Permanent 
Program  Inspection  and  Enforcement 
Procedures.  No  changes  to  the 
inspection  and  enforcement  provisions 
of  the  permanent  program  regulations 
are  proposed  for  the  California  Federal 
program.  The  proposed  rules  at 
§  905.842(b)  and  §  905.843(b)  would 
require  OSMRE  to  furnish  to  the 
California  Division  of  Mining  and 
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Geology,  on  request,  copies  of 
inspection  reports  and  enforcement 
actions  respectively. 

Blaster  Training  and  Certification 

Section  905.955  cross-references  30 
CFR  Part  955  of  the  permanent  program 
regulations. 

IV.  Procedural  Matters 

Fvdoral  Paperwork  Reduction  Act 

The  recordkeeping  and  reporting 
requirements  of  this  rule  are  the  same  as 
those  of  the  permanent  program 
regulations  which  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OCB)  under  44  U.S.C.  3507. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  DOl  has  determined  that  this 
document  is  not  a  major  rule  under  the 
criteria  of  Executive  Order  12291 
(February  17. 1981)  and  has  determined 
that  it  will  not  have  a  signincant 
economic  effect  on  a  .substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  The 
rule  would  affect  a  relatively  small 
number  of  surface  coal  mining 
operations.  The  rule  does  not  distinguish 
between  small  and  large  entities.  The 
economic  effects  of  the  proposed  rule 
are  estimated  to  be  minor,  and  no 
incremental  economic  effects  are 
anticipated  as  a  result  of  this  rule. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  provides 
that  promulgation  of  a  Federal  program 
shall  not  constitute  a  major  Federal 
action  under  the  National 
Environmental  Policy  Act.  42  U.S.C.  433. 
Thus,  no  environmental  assessment  or 
environmental  impact  statement  is 
required  for  this  rulemaking. 

Author 

The  principal  author  of  these 
proposed  regulations  is  Patrick  W.  Boyd. 
Branch  of  Federal  and  Indian  Programs. 
Divsion  of  Regulatory  Programs. 
OSMRE  1951  Constitution  Avenue  NW.. 
Washington.  DC  20240. 

List  of  Subjects  in  30  CFR  Part  90S 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  Reporting  and  recordkeeping 
requirements. 

Accordingly.  OSMRE  proposes  to 
amend  30  CFR  Chapter  Vli.  Subchapter 
T  by  adding  Part  905. 

Date:  September  2. 1967. 
lames  E.  Caaon. 

Acting  Assistant  Secretary — Land  and 
Minerals  Management 

30  CFR  Chapter  VU.  Subchapter  T 


Federal  Register  /  Vol.  52.  No.  204  /  Thursday.  October  22.  1987  /  Proposed  Rules 


39589 


1.  Part  905  is  added  to  read  as  follows: 
PART  905-CAUFOnNIA 

905.700  California  Federal  Program. 

905.701  General. 

905.707    Exemption  for  coal  extraction 

incident  to  government-financed 

highway  or  other  construction. 
905.761    Areas  designated  unsuitable  for 

surface  cual  mining  by  act  of  Congress. 
905.7S2    Criteria  for  designating  areas  as 

unsuitable  for  surface  coal  mining 

operations. 
905.764    Process  for  designating  areas 

unsuilattle  for  surface  coal  mining 

operations. 

905.772  Rf  niiirements  for  coal  exploration. 

905.773  Re-.iiiirpmDnts  for  permits  and 
permit  processing. 

905.774  Revision:  renewal:  and  transfer, 
assignment,  or  sale  of  permit  rights. 

905.775  Administrative  and  judicial  review 
of  decisions. 

905.777  General  content  requirements  for 
permit  applications. 

905.778  Permit  applications — Minimum 
requirements  for  legal,  flnancial. 
compliance,  and  related  information. 

905.779  Surface  mining  permit 
applications — Minimum  requirements  for 
information  on  environmental  resources. 

905.7aa    Surface  mining  permit 

applications — Minimum  requirements  for 
reclamation  and  operation  plan. 

905.783  Underground  mining  permit 
applications — Minimum  requirements  for 
information  on  environmental  resources. 

905.784  Underground  mining  permit 
applications — Minimum  requirements  for 
reclamation  and  operation  plan. 

905.785  Requirements  for  permits  for  special 
categories  of  mining. 

905.795    Small  operator  assistance  program. 
906.800    Bond  and  insurance  requirements 

for  surface  coal  mining  and  reclamation 

operations  under  regtilatory  programs. 
905.815    Performance  standards— Coal 

exploration. 
905316    Performance  standards — Surface 

mining  activities. 
905.817    Performance  standards — 

Underground  mining  activities. 
905.819    Special  performance  standards — 

Auger  mining. 

905.822  Special  performance  standards — 
Operations  in  alluvial  valley  floors. 

905.823  Special  performance  standards — 
Operations  on  prime  farmland. 

905.824  Special  performance  standards — 
Mountaintop  removal. 

905.827  Special  performance  standards — 
Coal  preparation  plants  not  located 
within  the  permit  area  of  a  mine. 

905.828  Special  performance  standards — In 
situ  processing. 

905.842  Federal  inspections. 

905.843  Federal  enforcement 
905.845  Civil  penalties. 
905.955  Certification  of  blasters. 

Authority:  30  U.S.G  1201  et  aeq..  as 
amended. 


fMS.700    Caltfomia  Fadaral  Program. 

(a)  This  part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  California  which  have 
-been  adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  Certain  of  the  rules  in  this  part 
cross-reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  cross- 
referenced  rule  is  in  the  permanent 
program  rule  cited  under  the  relevant 
section  of  the  California  Federal 
program. 

(c)  This  part  applies  to  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  in  California 
conducted  on  non-Federal  and  non- 
Indian  lands.  To  the  extent  required  by 
30  CFR  Part  74a  this  part  also  applies  to 
operations  on  Federal  lands  in 
California. 

(d)  The  information  collection 
requirements  contained  in  this  part  have 
already  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  in  its  approval  of  the  information 
collection  requirements  contained  in  the 
permanent  regulatory  program. 

(e)  The  following  provisions  of 
California  law  generally  provide  for 
more  stringent  environmental  control 
and  regulation  of  some  aspects  of 
surface  coal  mining  operations  than  do 
the  provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
and  the  regulations  in  this  chapter. 
Therefore,  pursuant  to  section  50S(b)  of 
the  Act.  they  shall  not  generally  be 
construed  to  be  inconsistent  with  the 
Act.  unless  in  a  particular  instance  the 
rules  in  this  chapter  are  found  by 
OSMRE  to  establish  more  stringent 
environmental  or  land  use  controls; 

(1)  California  Hazardous  Waste 
Management  Act  of  1986.  Cal.  Health 
and  Safety  Code  Ann.  25179.1  et  seq. 
(West). 

(2)  Cal.  Water  Code  Ann.  13370  et  seq. 
(West)  (compliance  with  the  provisions 

■  of  the  Federal  Water  Pollution  Control 
Act  as  amended  in  1972). 

(3)  California  Coastal  Act  of  1976.  CaL 
'  Pub.  Res.  Code  Ann.  30000  et  aeq. 

(West). 

(4)  Cal.  For.  Code  Ann.  4656  (West) 
'  (use  of  state  forest  lands  for  mining 

purposes). 

(f)  The  following  are  the  California 
laws  and  regulations  that  generally 
interfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
and  are.  in  accordance  with  section 
504(g)  of  the  Act.  preempted  and 
superseded.  Other  California  laws  may 
in  an  individual  situation  interfere  with 
the  purposes  and  achievements  of  the 
Act  and  may  be  preempted  and 


superseded  with  respect  to  the 
performance  standards  of  S  905.815 
through  905.828  as  they  affect  a 
particular  coal  exploration  or  surface 
mining  operation  by  publication  of  a 
notice  to  that  effect  in  the  Federal 
Register. 

(1)  The  California  Surface  Mining  and 
Reclamation  Act  of  1975.  Cal.  Pub.  Res. 
Code  Ann.  2710  et  seq.  (West),  as  it 
relates  to  coal  mining,  except  to  the 
extent  that  it  regulates  other  activities 
that  are  not  regulated  by  the  Act. 

(2)  14  Cal.  Adm.  Code  3500  et  seq.. 
regulations  implementing  the  California 
Surface  Mining  and  Reclamation  Act  of 
1975.  except  as  they  apply  to  other 
activities  that  are  not  regulated  by  the 
Act. 

(3)  Cal.  Labor  Code  Ann.  7990  et  seq. 
(West)  (licensing  of  blasters),  except  as 
the  regulations  apply  to  other  activities 
that  are  not  regulated  by  the  Act. 

(4)  California  Health  and  Safety  Code 
25100  et  seq.,  the  California  Hazardous 
Waste  Control  Act.  except  to  the  extent 
that  it  regulates  other  activities  that  are 
not  regulated  by  the  Act. 

(5)  Hazardous  Waste  Management 
Regulations,  22  California  Adm.  Code 
66011  et  seq..  except  as  they  apply  to 
other  activities  that  are  not  regulated  by 
the  Act. 

(6)  California  Solid  Waste 
Management  and  Resource  Recovery 
Act  of  197Z  California  Government 
Code  66700  et  stiq.,  except  to  the  extent 
that  it  regulates  other  activities  that  are 
not  regulated  by  the  Act. 

(7)  California  Solid  Waste 
Management  Act  of  1980,  California 
Government  Code  66000  et  seq.,  except 
to  the  extent  that  it  regulates  other 
activities  that  are  not  regulated  by  the 
Act. 

(8)  California  Solid  Waste 
Management  Regulations,  14  California 
Adm.  Code  17020  et  seq..  except  as  they 
apply  to  other  activities  that  are  not 
regulated  by  the  Act. 

§905.701    Gwieral. 

(a)  Sections  700.5.  700.11.  700.12. 
700.13,  700.14.  700.15  and  Part  701  of  this 
chapter  shall  apply  to  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations  in  California. 

(b)  Beginning  on  the  effective  date  of 
this  program,  each  surface  coal  mining 
and  reclamation  operation  in  California 
shall  comply  with  Subchapter  B  of  this 
chapter  until  issuance  of  a  permanent 
program  permit  under  the  provisions  of 
Subchapter  C  of  this  chapter. 

(c)  Records  required  by  9  700.14  of  this 
chapter  to  be  made  available  locally  to 
the  public  shall  be  made  available  in  the 
OSMRE  Albuquerque  Field  Office. 


§  905.707    Exemption  for  coal  extraction 
incident  to  government— financed  higtiway 
or  otiwr  construction. 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to 
Government-Financed  Highway  or 
Other  Construction,  shall  apply  to 
surface  coal  mining  and  reclamation 
operations. 

§  905.761    Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  Congress. 

Part  761  of  this  chapter.  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  operations. 

§905.762    Criteria  for  designating  areas  as 
unsuitable  tor  surface  coal  mining 
operations. 

Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mining  operations. 

§  905.764    Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

Part  764  of  this  chapter.  State         ' 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitions, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coal  mining  operations 
beginning  one  year  after  the  effective 
date  of  this  program. 

§  905.772    Requirements  for  coal 
exploration. 

(a)  Part  772  of  this  chapter. 
Requirements  fur  Coal  Exploration, 
shall  apply  to  any  person  who  conducts 
coal  exploration,  except  for  §  772.11(a) 
regarding  written  notice  of  intention  to 
explore,  for  which  paragraph  (b)  of  this 
section  substitutes.  In  addition,  for 
applications  where  §  772.12  applies,  the 
requirements  of  paragraphs  (c)  through 
(e)  apply  in  place  of  §  772.12(c)  (1)  and 
(3)  and  §  772.12(d)(1). 

(b)  Notice  of  Intent.  Any  person  who 
intends  to  conduct  coal  exploration 
operations  outside  a  permit  area  during 
which  250  tons  or  less  of  coal  will  be 
removed  shall  file  with  the  regulatory 
authority  a  written  notice  of  intention  to 
explore. 

(c)  Upon  submission  of  an 
administratively  complete  application 
for  an  exploration  permit,  the  operator 
shall  publish  one  public  notice  of  the 
filing  in  a  newspaper  of  general 
circulation  in  the  county  of  the  proposed 
exploration  area,  and  provide  proof  of 
this  publication  to  the  regulatory 
authority  within  one  week  after  the 
newspaper  notice  is  published. 

(d)  Any  person  having  an  interest 
which  is  or  may  be  adversely  affected. 


shall  have  the  right  to  Tile  wTitten 
comments  for  10  days  after  the 
advertisement  appears  in  the 
newspaper. 

(e)  The  regulatory  authority  shall  act 
upon  an  administratively  complete 
application  for  a  coal  exploration  permit 
and  any  written  comments  within  15 
days  from  the  close  of  the  comment 
period.  The  approval  of  a  coal 
exploration  permit  shall  be  based  only 
on  a  complete  and  accurate  application. 

§  905.773    Requirements  for  permits  and 
permit  processing. 

(a)  Part  773  of  this  chapter. 
Requirements  for  Permits  and  Permit 
Processing,  shall  apply  to  any  person 
who  applies  for  a  permit  for  surface  cual 
mining  and  reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  773.  the  following  permit 
application  review  procedures  shall 
apply: 

(1)  Any  person  applying  for  a  permit 
shall  submit  five  copies  of  the 
application  to  the  Western  Field 
Operations  (WFO)  Office. 

(2)  The  WFO  Office  shall  review  an 
application  for  administrative 
completeness  and  acceptability  for 
further  review  and  shall  notify  the 
applicant  in  writing  of  the  findings.  The 
WFO  Office  may: 

(i)  Reject  a  flagrantly  deficient 
application,  notifying  the  applicant  of 
the  findings; 

(ii)  Request  additional  information 
required  for  completeness  stating 
specifically  what  information  must  be 
supplied. 

(lii)  Judge  the  application 
administratively  complete  and 
acceptable  for  further  review. 

(3)  When  the  application  is  judged 
administratively  complete,  the  applicant 
shall  be  advised  by  the  WFO  Office  to 
file  the  public  notice  required  by 

§  773.13  of  this  chapter. 

(4)  A  representative  of  the  WP'O 
Office  shall  visit  the  proposed  permit 
area  to  determine  whether  the  operation 
and  reclamation  plans  are  consistent 
with  actual  site  conditions.  The 
applicant  will  be  notified  in  advance  of 
the  time  of  the  visit.  At  the  time  of  the 
visit,  the  applicant  shall  have  the 
locations  of  the  proposed  permit 
boundaries,  topsoil  storage  areas, 
sediment  control  structures,  roads,  and 
other  significant  features  contained  in 
the  application  marked  by  flags. 

(5)  Adequacy  of  information  to  allow 
the  WFO  Office  to  comply  with  the 
National  Environmental  Policy  Act.  42 
U.S.C.  4322,  shall  be  considered  in  the 
determination  of  a  complete  application. 
The  WFO  Office  may  require  specific 
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additional  information  from  the 
applicant  as  any  environmental  review 
progresses  when  such  specific 
information  is  needed. 

(c)  In  addition  to  the  information 
required  by  subchapter  C  of  this 
chapter,  the  WFO  Office  may  require  an 
applicant  to  submit  supplemental 
information  to  ensure  compliance  with 
applicable  Federal  laws  and  regulations 
other  than  the  Act. 

(d)  The  regulatory  authority  shall 
review  the  application  for  a  permit, 
written  comments  and  objections 
submitted:  and  records  of  any  informal 
conference  or  hearing  held  on  the 
application  and,  where  there  is  no  EIS. 
issue  a  written  decision  within  60  days 
from  the  close  of  the  comment  period  or 
if  an  informal  conference  is  held  under 

S  773.13(c],  60  days  from  the  close  of  the 
informal  conference.  Where  an  EIS  has 
been  prepared  for  the  application,  the 
written  decision  shall  be  issued  within 
60  days  from  the  Environmental 
Protection  Agency's  publication  of  the 
notice  of  availability  of  the  Hnal  EIS  in 
the  Federal  Register. 

(e)  Only  application  information  that 
is  labeled  confidential  by  the  applicant 
and  submitted  separately  from  the 
remainder  of  the  application  will  be 
reviewed  by  OSMRE  for  withholding 
from  disclosure  under  S  773.13(d). 

(1)  If  the  application  contains 
information  identified  as  confidential  by 
the  applicant,  the  public  notice  required 
by  §  g05.773(b)(3)  must  identify  the  type 
of  information  considered  to  be 
confidential. 

(2)  OSMRE  shall  determine  in  regard 
to  qualification  of  any  application 
information  labeled  confidential  within 
10  days  of  the  last  publication  of  the 
notice  required  under  S  905.773(b)(3)  of 
this  chapter,  unless  additional  time  is 
necessary  to  obtain  public  comment  or 
in  the  event  of  unforeseen 
circumstances. 

S  MS.774    Revision;  rwMwal;  and  transfw, 
assignment,  or  sal*  of  ponntt  rights. 

(a)  Part  774  of  this  chapter.  Revision: 
Renewal;  and  Transfer,  Assignment,  or 
Sate  of  Permit  Rights,  shall  apply  to  any 
such  actions  involving  surface  coal 
mining  and  reclamation  operations 
permits,  except  as  specified  below. 

(b)  Any  revision  to  the  approved 
mining  or  reclamation  plan  will  be 
subject  to  review  and  approval  by  the 
WFO  Office.  A  significant  revision  to 
the  reclamation  plan  will  be  subject  to 
the  public  notice  and  hearing  provisions 
of  §§  905.773(b)(3)  and  773.13  (b)  and  (c) 
prior  to  approval  and  implementation.  A 
revision  to  the  reclamation  plan  will  be 
considered  significant  if  it  has  the 
potential  to  adversely  affect  the 


achievement  of  reclamation  as  specified 
in  the  approved  plan. 

(c)  The  regulatory  authority  will 
approve  or  disapprove  non-significant 
permit  revisions  within  30  days  of 
receipt  of  the  administratively  complete 
revision.  Significant  revision  and 
renewals  will  be  approved  or 
disapproved  under  the  provisions  of 

fi  905.773(f). 

(d)  In  addition  to  the  requirements  of 
Part  774  of  this  chapter,  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
transfer,  assignment,  or  sale  of  permit 
rights,  including  an  official  of  any 
Federal,  State,  or  local  government 
agency,  may  submit  written  comments 
on  the  application  to  the  Office  within 
10  days  of  the  publication  of  this 
chapter. 

(e)  Within  30  days  from  the  last 
publication  of  the  newspaper  notice, 
written  comments  or  objections  on  an 
application  for  significant  revision,  or 
renewal  of  a  permit  under  S  774.15  may 
be  submitted  to  the  regulatory  authority 
by  any  person  having  an  interest  that  is 
or  may  be  adversely  affected  by  the 
decision  on  the  application,  or  by  public 
entities  notified  under  S  773.13(a)(3)  of 
this  chapter  with  respect  to  the  effects  of 
the  proposed  mining  operations  on  the 
environment  within  their  areas  of 
responsibility. 

S  905.775    Adminlstrativ*  and  judicial 
rsvlsw  of  docisions. 

Part  775  of  this  chapter. 
Administrative  and  Judicial  Review  of 
Decisions,  shall  apply  to  all  decisions  on 
permits. 

S  905.777    Gsnaral  eontsnt  rsquirsfnonts 
for  pormH  applications. 

Part  777  of  this  chapter.  General 
Content  Requirements  for  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

S  905.778    Permit  applications— Minimum 
rs<|uirwn«nts  for  legal,  financial, 
compliance,  and  related  Information. 

Part  778  of  this  chapter,  Permit 
Applications — Minimum  Requirements 
for  Legal,  Financial,  Compliance,  and 
Related  Information,  shall  apply  to  any 
person  who  makes  application  for  a 
permit  to  conduct  surface  coal  mining 
and  reclamation  operations. 

S  905.779    Surface  mining  permit 
applications— Minimum  requirements  for 
Information  on  environmental  resources. 

(a)  Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 


any  person  who  makes  application  to 
conduct  suface  coal  mining  and 
reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  779,  the  permit  application  shall 
contain  a  map  that  delineates  existing 
vegetative  types  and  a  description  of  the 
plant  communities  within  the  proposed 
permit  area  and  within  any  proposed 
reference  area. 

S  905.780    Surface  mining  permit 
applications— Minimum  requirements  for 
redamatton  and  operation  plan. 

Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

(  905.783    Underground  mining  permit 
applications— Minimum  requirements  for 
information  on  environmental  resources. 

(a)  Part  783  of  this  chapter, 
Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Information  on  Environmental 
Resources,  shall  apply  to  any  person 
who  makes  application  to  conduct 
underground  coal  mining  operations. 

(b)  In  addition  to  the  requirements  of 
.  Part  783.  the  permit  application  shall 

.  contain  a  map  that  delineates  existing 
vegetative  types  and  a  description  of  the 

.  plant  communities  within  the  area 
affected  by  surface  operations  and 
facilities  and  within  any  proposed 
reference  area. 

S  905.784    Underground  mining  permit 
applications— Minimum  requirements  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  for  a 
permit  to  conduct  underground  coal 
mining  operations. 

S  905.785    Requirements  for  Permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter.  Requirements 
for  permits  for  Special  Categories  of 
Mining,  shall  apply  to  any  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations 
as  specified  therein. 

S  905.795    Small  operator  assistance 
program. 

Part  795  of  this  chapter.  Small 
Operator  Assistance  Program,  shall 
apply  to  any  person  making  application 
for  assistance  under  the  small  operator 
assistance  program. 


§  905.800    Bond  and  insurance 
requirements  for  surface  coal  mining  and 
reclamation  operations  under  regulatory 
programs. 

(a)  Part  800  of  this  chapter.  Bond  and 
Insurance  Requirements  for  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations,  except  for 

§  800.40(a)(1)  regarding  the  bond  release 
application,  for  which  paragraph  (b)  of 
this  section  substitutes  and  except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section. 

(b)  The  permittee  may  file  an 
application  with  the  regulatory  authority 
for  the  release  of  all  or  part  of  a 
performance  bond.  The  application  shall 
be  filed  no  later  than  30  days  prior  to  the 
end  of  the  vegetation  growing  season  in 
order  to  properly  evaluate  the  completed 
reclamation  operations.  The  appropriate 
season  for  evaluating  reclaimed 
operations  shall  be  identified  in  the 
mining  and  reclamation  plan  required  by 
Subchapter  C  of  this  chapter  and 
approved  by  the  regulatory  authority. 

(c)  The  following  bonds  are 
acceptable  for  compliance  with  the 
California  Federal  Program. 

(1)  A  surety  bond; 

(2)  A  collateral  bond: 

(3)  A  selfbond; 

(d)  A  permittee  may  replace  existing 
bonds  with  other  bonds  that  provide 
equivalent  coverage. 

§  905.815    Performance  standards— Coal 
exploration. 

Part  815  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
who  conducts  coal  exploration. 

§  905.816    Performance  standards- 
Surface  mining  activities. 

(a)  Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  mining 
activities,  except  for  {  816.(a)(l) 
regarding  revegetation  success 
standards,  for  which  paragraph  (b)  of 
this  section  substitutes. 

(b)  Standards  for  success  shall  be 
those  identified  in  S  816.116(a)(2). 
Statistically  valid  sampling  techniques 
for  measuring  success  shall  be  included 
in  the  mining  and  reclamation  plan,  and 
approved  by  the  regulatory  authority. 


§  905.817    Performance  standards- 
Underground  mining  activities. 

(a)  Part  817  of  this  chapter,  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  mining  activities,  except 
for  S  817. (a)(1)  regarding  revegetation 
success  standards,  for  which  paragraph 
(b)  of  this  section  substitutes. 

(b)  Standards  for  success  shall  be 
those  identified  in  §  816.117(a)(2). 
Statistically  valid  sampling  techniques 
for  measuring  success  shall  be  included 
in  the  mining  and  reclamation  plan,  and 
approved  by  the  regulatory  authority. 

§  905.8 1 9    Special  (serf  ormance 
standards — Auger  mining. 

Part  819  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply 
to  any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§  905.822    Special  performance 
standards — Operations  in  alluvial  valley 
floors. 

Part  822  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  in  Alluvial 
Valley  Floors,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  alluvial 
valley  floors. 

§  905.823    Special  performance 
standards — Operations  on  prime  farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmland. 

§905.824    Special  performance 
standards — Mountaintop  removal. 

Part  824  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  constituting  mountaintop 
removal  mining. 

§  905.827    Special  performance 
standards— Coal  preparation  plants  not 
located  within  the  permit  area  of  a  mine. 

Part  827  of  this  chapter,  Permanent 
Program  Performance  Standards — Coal 


Preparation  Plants  Not  Located  Within 
the  Permit  Area  of  a  Mine,  shall  apply 
to  any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  include  the  operation  of  a  coal 
preparation  plant  not  located  within  the 
permit  area  of  a  mine 

§  905.628    Special  performance 
standards— In  situ  processing. 

Part  828  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  which  include  the  in  situ 
processing  of  coal. 

§905.842    Federal  inspections. 

(a)  Part  842  of  this  chapter,  Federal 
Inspection,  shall  apply  to  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  842,  copies  of  inspection  reports 
will  be  furnished,  upon  request,  to  the 
California  Division  of  Mining  and 
Geology. 

§  905.843    Federal  enforcement 

(a)  Part  843  of  this  chapter.  Federal 
Enforcement,  shall  apply  regarding 
enforcement  action  on  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations. 

(b)  In  addition  to  the  requirements  of 
Part  843,  copies  of  enforcement  actions 
and  orders  to  show  cause  will  be 
furnished,  upon  request,  to  the 
California  Division  of  Mining  and 
Geology. 

§905.645    Civil  penalties. 

Part  845  of  this  chapter,  Civil 
Penalties,  shall  apply  to  the  assessment 
of  civil  penalties  for  violations  on  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

§  905.955    Certification  of  blasters. 

Part  955  of  this  chapter,  Certification 
of  Blasters  in  Federal  Program  States 
and  on  Indian  Lands,  shall  apply  to  the 
training,  examination  and  certification 
of  blasters  for  surface  coal  mining  and 
reclamation  operations. 
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DEPARTIflENT  OF  ENERGY 

Office  Of  Conservation  and 
RenewatHe  Energy 

10  CFR  Part  420 

I  Docket  Na  CE-RM-C7-101I 

State  Energy  Conservation  Program 

AOCNCv:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
action:  Notice  of  proposed  rulemaking 
and  public  hearing. 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  amend  the  regulation 
for  the  Stale  Energy  Conservation 
Program  (SECP)  by  modifying  the 
prohibition  on  the  use  of  SECP  funds  to 
purchase  or  install  equipment  or 
materials  for  energy  conservation 
building  retrofits  or  weatherization.  The 
proposed  changes  would  allow  an 
exception  to  that  prohibition  for  so- 
culicd  eligible  petroleum  violation 
escrow  (PVE)  funds.  These  funds 
redress  injuries  which  the  States' 
citizens  suffered  from  violations  of 
former  Federal  petroleum  price  and 
allocation  regulations.The  proposal 
would  allow  eligible  PVE  funds  to  be 
used  to  promote  the  purchase  and 
installation  of  equipment  and  materials 
for  energy  conservation  building 
retrofits  and  weatherization,  except  in 
two  instances.  No  eligible  PVE  funds 
could  be  used  for  the  weatherization  or 
retrofitting  of  State  or  local  government 
buildings,  nor  to  duplicate  the  retrofit 
activities  conducted  under  DOE's 
Weatherization  Assistance  Program  or 
Institutional  Conservation  Program, 
commonly  known  as  the  Schools  and 
Hospitals  Program.  In  addition,  the 
amount  of  eligible  PVE  funds  to  be  used 
for  retrofits  and  weatherization  is 
proposed  not  to  exceed  25  percent  of 
funds  from  all  sources  applied  by  the 
State  to  the  SECP  program  annually.  The 
proposed  changes  also  add  new 
provisions  for  subawards  and  for  State 
cost-sharing  requirements. 
OATCS:  Written  comments  (six  copies) 
on  the  proposed  rule  must  be  received 
no  later  than  December  21, 1987.  to 
ensure  their  consideration.  A  public 
hearing  will  be  held  in  Washington.  DC 
on  December  9, 1987.  Requests  to  speak 
at  the  hearing  must  be  received  no  later 
than  December  7. 

ADCMCSSat:  All  written  comments  (six 
copies),  as  well  as  requests  to  speak  at 
the  public  hearing,  are  to  be  submitted 
to:  U.S.  Department  of  Energy,  Office  of 
Conservation  and  Renewable  Energy. 
Hearings  and  Dockets.  CE  43.1.  Room 


6B-025.  Docket  Number  CE-RM-87-101, 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585,  (202)  586-9320. 

The  public  hearing  will  begin  at  9:30 
a.m.,  and  will  be  held  at  the  following 
location:  Washington.  DC,  U.S. 
Department  of  Energy,  Forreslal 
Building.  1000  Independence  Avenue 
SW.,  Room  lE-245  (1st  Floor.  E 
Corridor).  Washington,  DC  20585. 

Each  person  to  be  heard  is  requested 
to  bring  seven  copies  of  his/her 
statement.  In  the  event  any  person 
wishing  to  testify  cannot  meet  this 
requirement,  alternative  arrangements 
can  be  made  with  the  Office  of  Hearings 
and  Dockets  in  advance  by  so  indicating 
in  the  letter  requesting  to  make  an  oral 
presentation. 

A  transcript  of  the  hearing,  as  well  as 
the  entire  rulemaking  record,  will  be 
available  for  inspection  between  the 
hours  of  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday  except  Federal  holidays. 
at  the  following  address:  DOE  Freedom 
of  Information  Office.  Room  lE-090. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 

POM  nHITHCII  INPORMATtON  CONTACT: 

Sandra  Monje.  Office  of  Energy 
Management  and  Extension, 
Department  of  Energy,  Mail  Stop  CE- 
221,  6A-087,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-8295. 

MIPfimKNTAflY  mformation: 

I.  Introduction 

II.  The  Proposal 

III.  Opportunity  for  Public  Comment 

IV.  Other  Matters 

I.  Introduction 

When  first  enacted,  what  is  now  Part 
D  of  Title  111  of  the  Energy  Policy  and 
Conservation  Act  (EPCA),  Pub.  L  94- 
163.  88- State,  932.  provided  financial 
assistance  to  develop  and  implement 
State  energy  conservation  plans.  Part  D 
was  subsequently  amended  by  Part  B  of 
Title  IV  of  the  Energy  Conservation  and 
Production  Act  (ECPA).  Pub.  L  94-385. 
90  Stat.  1158,  which  provided  financial 
assistance  to  develop  and  implement 
supplemental  State  energy  conservation 
plans.  Together,  these  EPCA  and  ECPA 
provisions  constitute  the  State  Energy 
Conservation  Program  (SECP).  42  U^.C. 
6321-27. 10  CFR  Part  420. 

Implementation  of  SECP  was  begun 
on  February  28. 1976. 41  FR  8335.  Since 
that  time,  the  regulation  has  been 
revised  several  times:  41  FR  48325. 
November  3, 1976;  42  FR  26413,  May  24, 
1977;  and  44  FR  20055.  April  4. 1979.  The 
current  regulation  was  published  on 
August  30. 1983.  48  FR  39356. 


Today  DOE  is  proposing  to  ease  some 
of  the  provisions  regarding  prohibited 
expenditures  under  SECP.'  stimulated 
primarily  by  the  vast  petroleum 
violations  escrow  sums  which  the  Stales 
may  apply  to  the  SECP.  The  States  hold 
these  funds  in  trust  for  the  benefit  of 
their  citizens  found  to  have  been  injured 
by  various  petroleum  pricing  and 
allocation  violations.  In  late  1982 
Congress  enacted  the  Warner 
Amendment,  section  155  of  the  Further 
Continuing  Appropriations  Act,  1983, 
Pub.  L  97-377,  96  Stat.  1830.  as  a  means 
of  disbursing  to  the  States  $200  million 
obtained  from  the  settlement  of 
petroleum  overcharge  cases,  and 
specified  SECP  as  one  of  the  programs 
eligible  to  receive  those  monies.  96  Stat, 
at  1919. 

In  March  1983.  the  United  States 
District  Court  for  the  District  of 
Columbia  found  Exxon  Corporation 
liable  for  overcharges  on  sales  of  certain 
domestic  crude  oil*  The  Court  adopted 


■  Ttiete  proviiiont  arc  contained  within  10  CFR 
430.12.  For  the  convenience  of  the  reader,  ihe 
cwrendy  effective  text  of  1  420.12  it  *et  forth  here 
ia  its  entirety. 

§  420. 12  Prohibited  expendiluret. 

(a)  No  nnancial  a*ii(tance  provided  to  •  State 
■nder  this  part  shall  be  used; 

(1)  for  construction,  such  as  construction  of  mast 
transit  systems  and  exclusive  bus  lanes,  or  for 
construction  or  repair  of  buildings  or  structures: 

|2)  to  purchase  land,  a  building  or  structure  or  any 
interest  therein; 

(3)  to  tubwdixe  fares  for  public  transportation: 

(4)  to  tttbaidize  utility  rate  demonstrations  or 
State  lax  cradils  for  energy  conservation: 

(5)  to  conduct  or  purchase  equipment  to  conduct 
ratearch.  development  or  demonstration  of 
conservation  techniques  and  technologies  not 
commercially  available:  or 

(0)  lo  purchase  or  install  equipment  or  materials 
for  energy  conservation  building  retrorils  or 
weatherization.  except  that  this  provision  shall  not 
prevent  such  financial  assistance  from  being  used  lo 
reduce  the  interest  rate  chorged  on  loans  of  non- 
SECP  funds  made  by  a  Stale  or  financial  institutions 
to  fund  the  purchase  or  installation,  or  both,  of 
•quipmeni  or  materials  for  energy  conservation 
building  relronis  or  weatherization. 

(b)  No  more  than  20  percent  of  the  financial 
assistance  awarded  lo  the  Stale  for  this  program 
shall  be  used  lo  purchase  office  supplies,  library 
materials,  or  other  equipment  whose  purchase  is  not 
otherwise  prohibited  by  this  section. 

(c)  Demonstrations  of  commercially  available 
conservation  techniques  and  technologies  are 
permitted,  and  are  not  subject  lo  Ihe  prohibitions  of 
I  420.1Z(a)  (1)  and  (6).  or  lo  Ihe  limitation  on 
equipment  purchases  of  |  420.12(b). 

(d)  A  Slate  may  use  regular  or  revolving  loan 
mechanisms  lo  fund  SECP  services  which  are 
oonsisleni  with  this  part  and  which  are  included  in 
Ihe  State's  approved  SECP  plan.  The  Stale  may  use 
loan  repayments  and  any  interest  on  Ihe  loan  funds 
only  for  activities  which  are  consistent  with  this 
pari  and  which  are  included  in  Ihe  State's  approval 
SECP  plan. 

*  Unitad  States  v.  Exxon  Corp..  SOI  F  Supp.  816 
(D DC.  19S3).  ofrd.  773  F.  2d  1240 (Temp.  Emer.  CI. 
App  IflSS).  cert,  denied.  106  S.  Ct.  892  (1986).  reh'g 
denied.  106  S.  Ct.  1526  (1986). 


the  Warner  Amendment  as  the  general 
framework  for  restitutionary  use  of  the 
Exxon  overcharge  monies.  This  allowed 
Exxon  monies  to  be  applied  to  SECP  in 
the  States,  as  well  as  to  four  other 
Federal  energy  conservation  programs. 
These  four  programs  are  the  Energy 
Fjctension  Service  (EES),  10  CFR  Part 
465;  the  Low-Income  Weatherization 
Assistance  Program  (WAP).  10  CFR  Part 
440;  the  Schools  and  Hospitals  Program, 
10  CFR  Part  455:  and  the  Low-Income 
Home  Energy  Assistance  Program, 
which  is  administered  by  the 
Department  of  Health  and  Human 
Services,  45  CFR  Part  96,  Subparts  A-F, 
H. 

Under  the  Exxon  decision,  the  States 
received  in  excess  of  $2  billion, 
including  interest  earned  on  the  funds 
while  held  in  Federal  escrow.  States 
have  received  additional  petroleum 
violation  funds  which  they  may  apply  to 
the  SECP  in  the  following  proceedings: 

From  Judicially-Approved  Settlement 
Agreements:' 

In  Re:  the  Department  of  Energy  Stripper 
Well  Exemption  Litigation.  M.D.L  378  (D. 
Kan.  1986)  ($834,151,658.07  distributed  to  the 
States  as  of  May  11. 1987). 

Diamond  Shamrock  Refining  and 
Marketing  v.  Standard  Oil  Company  v. 
Department  of  Energy.  C2-84-1432  (S.D.  Ohio 
1986)  ($48,696,039.06  distributed  to  the  States 
as  of  May  11, 1987). 

From  Consent  Orders: 

Commonwealth  Oil  Refining  Company. 
Inc..  46  FR  29497,  ]uly  21. 1981  (approximately 
$5,833,332  distributed  to  Puerto  Rico). 

Standard  Oil  Company  (Sohio).  47  FR 
49705.  November  2. 1982  (approximately 
$10,000,000  distributed  to  the  States). 

Standard  Oil  Company  of  California 
(Chevron),  46  FR  52221.  October  28. 1981 
(approximately  $25,000,000  distributed  to  the 
States). 

USA  Petroleum  Corporation.  47  FR  50064. 
November  4, 1982  (approximately  $962,500 
distributed  to  the  States). 

Imperial  Rermeries  Corporation.  48  FR 
4029.  lanuary  28. 1983  (approximately 
$600,000  distributed  to  the  States). 

Site  Oil  Company/Flash  Oil  Company. 
Consent  Order  of  February  7. 1983 
(approximately  $450,000  distributed  to  the 
States). 

World  Oil  Company,  49  FR  2290,  January 
19. 1984  (approximately  $900,000  distributed 
to  the  States). 

From  Second-Stage  Refunds — ^DOE 
Office  of  Hearings  and  Appeals 
(OHA):« 


*  Additional  funds  are  expected  to  be  distributed 
lo  Ihe  Stales  later  from  the  M.D.I.  378  escrow,  as 
well  as  other  cases  in  litigation. 

*  Additional  funds  are  expected  to  l>e  made 
available  for  distribution  to  Ihe  Stales  in  the  future 
as  a  result  of  other  second-stage  refunds  by  OHA. 


Funds  currently  available  ($76,336,443)  as  a 
result  of  various  second-stage  refund 
proceedings. 

State  funds  potentially  available  for 
SECP  are  further  increased  by  virtue  of 
the  facts  that  generally  States  hold  the 
awards  in  interest-bearing  accounts 
until  they  are  used  and  that  generally 
the  States  are  required  to  apply  this 
interest  to  the  same  purposes  and 
programs  for  which  the  initial  awards 
were  made. 

In  May  1986.  several  States  petitioned 
the  Exxon  Court  to  clarify  and  modify 
its  judgment  concerning  prohibited 
expenditures  under  SECP.  as  well  as 
three  other  points. 

Regarding  prohibited  expenditures, 
the  States  asked  the  Court  to  permit 
additional  restitutionary  expenditures 
under  the  SECP  and  the  EES  by 
providing  that  certain  DOE  regulations 
which  prohibit  or  limit  expenditures  of 
appropriated  fimds  for  the  purchase  of 
energy  conservation  equipment  or 
materials  would  not  apply  to  the  funds 
npade  available  to  the  States  in  the 
&cxon  proceeding.  Those  regulations, 
found  at  10  CFR  420.12(a)(5).  (a)(6).  and 
(b)  for  the  SECP  and  at  10  CFR 
465.11(a)(5).  (a)(6)  and  (b)  for  the  EES. 
read  identically  as  provided  supra  note 
1.  Subsequently,  the  States  modified 
their  request  to  use  Exxon  funds  for 
equipment  and  materials,  by  limiting 
such  expenditures  to  not  more  than  50 
percent  of  the  funds  spent  on  such 
programs  by  each  jurisdiction. 

The  Court  denied  the  State's  motion  in 
this  regard  and  indicated  that  any 
changes  with  respect  to  prohibited 
expenditures  should  be  done  by  DOE 
rulemaking.* 

The  Department  agrees  that  this  is  an 
appropriate  role  for  it  to  play  in  helping 
assure  the  best  use  of  Exxon  and  similar 
funds.  The  Department  further  believes 
that  many  States  could  demonstrate 
cost-effective  uses  of  such  funds  for 
heretofore  prohibited  materials  and 
equipment  expenditures.  With  respect  to 
so-called  "eligible  petroleum  violation 
escrow  funds,"  therefore,  DOE  is 
proposing  to  relax  some  of  the  SECP 
provisions  defining  prohibited 
expenditures. 

The  Department  would  not,  however, 
amend  the  SECP  regulations  in  this 
regard  with  respect  to  remaining  Warner 
Amendment  funds  or  Federal  SECP 
appropriations,  including  SECP  funding 
via  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA),  15  U.S.C.  4501-07,  Subtitle  A, 
Title  III,  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  Pub.  L.  99- 


509.  The  Warner  funds  were  a  one-time 
$200  million  disbursement  more  than 
four  years  ago,  and  States  do  not  have 
substantial  amounts  of  these  funds 
which  have  yet  to  be  expended.  Fairness 
to  States  which  most  expeditiously 
applied  Warner  funds,  moreover, 
dictates  that  they  should  not  have  faced 
more  restrictions  than  slower  States 
with  remaining  funds  would  face  imder 
relaxed  SECP  rules.  Appropriations 
have  traditionally  been  modest  enough 
to  have  been  used  cost  effectively 
within  the  existing  constraints  on 
capital  expenditures.  Funds  available 
imder  PODRA — which  are  capped  for 
any  given  year  at  $200  million  for  the 
SECP.  WAP.  Schools  and  Hospitals 
Program  and  EES — generally  match  the 
appropriation  levels  historically 
available  for  these  grant  programs.  The 
Department  additionally  disfavors 
generally  expanded  program  regulations 
at  this  time,  inviting,  as  they  could, 
demands  for  enduring  and  increased 
SECP  appropriations.  The  proposed 
bifurcated  rule,  the  Department  believes, 
would  encourage  the  State  to  use  their 
large  sums  of  eligible  PVE  funds  most 
cost  effectively  while  they  are  available. 
These  vast  sums  afford  the  States  a  real 
opportimity  to  make  meaningful  long- 
term  improvements  in  energy 
conservation  and  efHciency  and  reduce 
the  need  for  further  Federal  assistance. 

The  restrictions  on  materials  and 
equipment  for  building  retrofits  and 
weatherization  were  not  required  by 
statute,  but  were  administratively 
adopted.  Early  program  rules  prohibited 
use  of  SECP  grants  "[t]o  purchase 
equipment,  other  than  office  equipment 
such  as  weatherization  materials  and 
law  enforcement  equipment"* '41  FR 
48325.  November  3. 1976  (9  420.3(a)(1)). 
Comment  on  this  provision  when  it  was 
proposed  suggested  that  the  prohibition 
might  hamper  effective  implementation 
of  State  energy  conservation  plans  and 
that  DOE,  then  the  Federal  Energy. 
Administration  (FEA),  should  allow 
more  flexibility  in  the  guidelines  in  this 
respect.  Id.  at  48326.  In  retaining  the 
prohibition  at  that  time.  FEA  stated: 

Since  it  is  advisable  that  undue  emphasis 
not  be  placed  upon  purchase  of  equipment 
from  funds  appropriated  for  the  program. 
FEA  has  determined  not  to  motlify  the 
subFUnce  of  proposed  §  420.3(a)(1)  at  this 
time.  The  agency  will  however,  consider 
modifying  this  provision  if  need  therefor  is 
demonstrated  through  actual  administration 
of  the  program. 


*  Order  and  Memorandum  Tiled  )une  10, 1986,  id. 
(No.  7S-103S). 


*  These  early  rules  also  prohibited  use  of  grants 
"|f]or  construction,  such  as  construction  of  mass 
transit  systems  and  exclusive  bus  lanes." 
{  420.3(a)(2).  and  for  certain  subsidies.  1 420.3(a)(3) 
and  (4). 
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Id. 

In  a  subsequent  rulemaking,  comment 
was  again  received  suggesting  that  DOE 
allow  more  flexibility  in  the  purchase  of 
equipment.  DOE  again  demurred, 
reiterating  that.  "It  is  advisable  that 
undue  emphasis  not  be  placed  upon 
purchase  of  equipment  from  funds 
appropriated  for  the  program."  44  FK 
20055.  20057.  April  4. 1979  (5  420.14(a)). 

The  directions  of  the  Exxon  Court 
appear  to  present  the  Department  with  a 
dilemma,  specifying  as  they  do: 

Such  a  rulemaking,  contrary  to  the 
contention  of  the  States  and  DOE.  should  not 
solely  l>c  directed  toward  the  funds  in  this 
action.  Rather,  the  rulemaking  should  address 
the  use  of  Wamer  Amendment  funds  for 
capital  improvements.  Since  this  Court 
intends  that  the  Exxon  funds  be  treated 
similarly  to  Warner  Amendment  funds,  any 
changes  to  regulations  regarding  Wamer 
funds  made  by  rulemaking,  would  opply  to 
the  funds  in  this  case. 

Memorandum  supra  note  5.  at  3. 

The  Department  wishes  to  satisfy  the 
Court's  basic  concerns  with  respect  to 
the  treatment  of  the  Exxon  funds  and 
the  manner  in  which  policies  are 
established  for  that  purpose.  As 
discussed  above,  however,  the 
Department  does  not  propose  to  amend 
the  SECP  regulations  to  lift  restrictions 
on  capital  expenditures  with  respect  to 
the  negligible  amount  of  remaining 
Warner  funds,  although  the  Department 
believes  it  is  appropriate  to  so  propose 
with  respect  to  the  large  sums  involved 
in  Exxon  and  other  cases. 

The  Department  believes  the  proposal 
is  in  substantial  comphance  with  the 
Court's  order.  First,  the  issue  before  the 
Court  most  assuredly  was  not  how  the 
Department  should  administer  the  SECP 
with  respect  to  Federal  appropriations, 
or  even  with  respect  to  petroleum 
violation  funds  other  than  Exxon  funds. 
Rather,  as  stated  by  the  Court  "[T]he 
issue  before  the  Court  is  whether  any 
changes  in  the  regulations  restricting 
expenditure  of  fluids  for  capital 
improvements  should  be  done  by 
rulemaking  or  mandated  by  the  Court." 
Id.  The  Court  elected  rulemaking  over 
judicial  action,  and  the  Department  is 
undertaking  this  rulemaking  to 
accommodate  the  Court  in  this  regard. 

Second,  the  rulemaking  is  not  directed 
solely  toward  the  funds  involved  in  the 
Exxon  case,  but  is  directed  toward  other 
funds  in  State  hands  as  welL  The 
Department  is  proposing  that  a 
programmatic  distinction  be  made,  not 
between  Exxon  and  other  funds,  but 
between  all  funds  made  potentially 
available  to  SECP  due  solely  to 
administrative  or  court  orders,  and 
those  made  available  through  the 
appropriations  process  or  other 


Congressional  action.  The  total  amounts 
available  through  such  court  and 
administrative  orders  far  exceed  the 
historic  levels  of  amounts  available 
through  appropriation.  Some 
administrative  and  court-ordered 
dispositions  involving  relatively  small 
overcharge  amounts  are  retained  as 
"eligible  PVE  funds"  for  ease  of 
administration,  and  because  their  non- 
appropriated character  stimulates  no 
artificial  demand  for  enduring  and 
increased  appropriations,  as  discussed 
above.  The  proposed  distinction  in 
treatment  rests  on  the  reality  that, 
contrary  to  the  circumstances  leading  to 
the  SECFs  administrative  proscription 
of  capital- expenditures  in  the  first  place, 
the  large  amounts  now  available  apart 
from  appropriations  make  feasible  the 
types  of  projections  long  sought  by  the 
States,  without  requiring  or  creating 
expectations  of  a  commitment  of  future 
Federal  tax  dollars. 

Finally,  the  proposal  can  be 
characterized  as  consistent  with  the 
Court's  order  on  various  other  grounds, 
for  example  that  the  order  does  not 
require  identical  treatment  of  all  funds 
in  the  program;  that  Wamer  funds  and 
Exxon  funds  in  many  respects  are 
treated  similarly  under  the  SECP 
program;  and  that  so  httle  of  the  Wamer 
funds  remain  that  it  would  be 
meaningless  to  change  the  rules  of  the 
game  for  administering  those  amounts. 
The  proposal  reflects  the  Department's 
best  judgment  at  this  time  of  what  the 
rules  really  ought  to  be  for  spending 
funds  under  the  SECP  program. 

DOE  considered  the  option  of  making 
the  proposed  changes  apply  both  to  the 
SECP  and  EES.  but  decided  against  it. 
DOE  believes  that  the  use  of  financial 
incentives  for  capital  expenditures,  such 
as  equipment  or  materials  for  building 
retrofits,  is  much  closer  to  the  purposes 
of  the  SECP  than  to  the  purposes  of  the 
EES. 

SECP  purposes  include  reducing  the 
rate  of  growth  of  energy  demand  and 
fostering  improvements  in  energy 
efficiency.  In  addition.  SECP  has  a 
definite  thrust  toward  building- 
efficiency  improvements,  as  evidenced 
by  the  fact  that  two  of  SECFs  five 
mandatory  measures.  10  CFR  420.6  (a) 
and  (d).  concem  building  efficiency. 
Conversely,  though  fostering 
improvements  in  energy  efficiency,  EES 
is  primarily  concemed  with  energy 
outreach  and  education  activities. 
Finally,  the  need  also  to  amend  the  EES 
is  reduced  by  State  control  of  PVE 
funding  levels  for  each  program.  Under 
the  terms  and  conditions  of  the  various 
overcharge  proceedings,  States  may 
usually,  if  not  always,  elect  to  devote 
greater  amounts  to  one  program,  such  as 


the  SECP.  and  lesser  amounts  to  other 
eligible  programs  and  activities. 

The  States  have  raised  the  restrictions 
in  §  420.12  with  the  Department  as  well 
as  the  Exxon  Court,  in  December  1986. 
the  National  Association  of  State  Energy 
Officials  (NASEO)  petitioned  the 
Secretary  of  DOE  to  amend  the  rules 
governing  the  SECP  by  replacing 
S  420.12(a)(6).  the  prohibition  on  the 
purchase  or  installation  of  equipment  or 
materials  for  building  retrofit  or 
weatherization  activities,  with  a 
modification.  According  to  the  NASEO 
petition: 

The  effect  of  this  change  would  be  to  allow 
for  the  direct  expenditure  of  funds,  especially 
from  oil  overcharge  refunds,  in  direct 
material  purchases  to  promote  conservation 
and  renewable  resources.  This  will  permit  an 
expansion  of  the  innovative  uses  to  which 
these  funds  can  be  directed  and  will  allow  for 
an  increasing  partnership  between  the  States 
and  businesses  in  the  promotion  of  energy 
efficiency  in  all  sectors  of  the  economy.  This 
will  also  permit  the  application  of  innovative 
financing  techniques  for  energy  saving 
technologies. 

NASEO  advocated  the  use  of  up  to  33 
percent  of  a  State's  annual  SECP 
allocation  for  eligible  expenditures 
related  to  State  buildings.  The  NASEO 
petition  defined  eligible  measures  as 
those  "energy  conservation  or 
renewable  resource  measures  as  defined 
at  10  CFR  [Part]  450.  (Subpart)  D.  at  10 
CFR  455.2.  or  *  *  *  high-efficiency 
appliances,  or  measures  with  equivalent 
demonstrated  energy  or  capacity  saving 
potential,  by  permission  of  the 
Department  of  Energy  on  a  case  by  case 
basis  *  *  •."  The  NASEO  proposal 
stipulated  that  to  be  funded,  projects 
must  be  expected  to  pay  for  themselves 
through  energy  or  capacity  savings  in 
one  to  seven  years;  prohibited 
duplication  of  services  available  under 
the  Energy  Extension  Service,  the 
Institutional  Conservation  Program,  and 
the  Low-Inqome  Weatherization 
.Program;  and  allowed  expenditures 
through  "direct  loans,  grants,  interest 
rate  reductions  on  loans  made  with  non- 
SECP  funds,  rebates,  revolving  loans  or 
other  financing  mechanisms  as 
approved  on  a  case  by  case  basis  by  the 
Department  of  Energy  •  *  '."Finally, 
the  proposal  required  any  interest 
eamings  from  SECP  funds  to  be  limited 
to  eligible  SECP  uses  only.  The  NASEO 
petition  has  been  made  a  part  of  the 
rulemaking  record  which  is  available  for 
inspection  and  copying  at  DOE's 
Freedom  of  Infomiation  Office  Reading 
Room.  Room  lE-190.  Forrestal  Building. 
Washington,  DC  between  the  hours  of 
9:00  a.m.,  and  4:00  p.m. 


II.  The  Proposal 

"Section  420.2  Definitions."  DOE  is 
proposing  to  add  definitions  of  "eligible 
petroleum  violation  escrow  funds"  and 
"State  or  local  government  building." 

"Eligible  petroleum  violation  escrow 
funds"  would  be  deHned  to  mean  any 
funds  identified  as  "Alleged  Crude  Oil 
Violation"  funds  and  distributed  by  the 
Department  or  any  court  to  the  States, 
together  with  any  interest  eamed  on 
those  funds  by  the  States.  A  complete 
listing  of  eligible  PVE  funds  is  set  out 
earlier  in  this  notice.  Eligible  PVE  funds 
would  include,  without  being  limited  to. 
funds  disbursed  to  the  States  as  a  result 
of  the  Exxon  case,  the  approved 
settlement  agreements  in  the  Stripper 
Well  and  Diamond  Shamrock  litigation 
and  various  consent  orders  and  second- 
stage  refund  proceedings.  For  the 
reasons  discussed  above,  the  term 
"eligible  petroleum  violation  escrow 
funds"  would  exclude  any  funds 
received  by  the  States  pursuant  to  the 
PODRA.  any  additional  Federal 
appropriations  for  the  SECP,  and  any 
remaining  Wamer  Amendment  funds 
still  in  the  hands  of  the  States. 

The  proposed  term  "State  or  local 
government  building"  includes  all 
buildings  primarily  occupied  by  offices 
or  agencies  of  a  State,  as  well  as 
buildings  which  could  be  defmed  as 
buildings  owned  by  units  of  local 
government  and  public  care  institutions 
under  Title  III.  Part  H.  of  the  EPCA. 
which  is  the  companion  program  to  the 
Schools  and  Hospitals  Program. 

"Section  420.3  Financial  Assistance." 
Two  technical  provisions  are  added. 
DOE  proposes  to  add  a  new  provision 
§  420.3(e)  to  reflect  the  requirement  of  42 
U.S.C.  6323a,  a  1964  amendment  to 
EPCA.  for  a  matching  contribution  from 
States  equal  to  at  least  20  percent  of  the 
amount  of  funds  appropriated  by  the 
U.S.  Congress  for  the  State's  base  SECP 
program.  This  provision  does  not 
mandate  a  match  of  eligible  PVE  funds, 
for  which  matching  requirements  are 
typically  excluded.  The  contribution 
may  be  in  cash  or  in  kind  or  a 
combination  of  the  two.  The  base  SECP 
program  consists  of  sections  361  through 
366.  42  U.S.C.  6321-26,  of  the  Energy 
Policy  and  Conservation  Act,  as 
amended.  Because  this  requirement  has 
been  a  part  of  SECP  policy  and  practice 
for  some  time,  the  proposed  change 
represents  a  formal  recognition  of  that 
practice,  rather  than  a  change  in  the 
SECP.  As  proposed,  the  matching  funds 
could  not  be  used  for  the  prohibited 
expenditures  listed  in  f  420.12(a).  but 
would  not  be  subject  to  the  20  percent 
limitation  on  equipment  and  office 
supplies  discussed  in  \  42ai2(b).  The 


exemption  of  matching  funds  from 
S  420.12(b)  will  permit  States  greater 
flexibility  in  allocating  those  funds  to 
meet  programmatic  needs. 

A  new  provision,  |  420.3(f).  authorizes 
the  use  of  subawards  so  long  as  they  are 
a  part  of  an  approved  State  SECP  plan 
or  supplemental  plan.  Currently,  the 
Department  of  Energy  Financial 
Assistance  Regulations  allow 
subawards  only  if  specifically 
authorized  by  a  statute  or  program  rule. 
10  CFR  600.3  (at  the  deRnition  of 
"subaward"),  or  if  approved  through  a 
deviation  process,  10  CFR  600.4.  The 
Department  is  proposing  rule  provisions 
specifically  authorizing  approved 
subawards. 

"Section  420.12  Prohibited 
Expenditures."  DOE  proposes  to  modify 
the  general  prohibition  in  9  420.12(a)(6) 
on  the  use  of  funds  to  purchase  or  install 
equipment  or  materials  for  energy 
conservation  building  retrofits  or 
weatherization  by  adding  a  new 
S  420.12(e).  The  proposal,  which  would 
apply  only  to  eligible  PVE  funds,  would 
allow  these  funds  to  be  used  for 
financial  incentives  to  promote  the 
purchase  and  installation  of  equipment 
and  materials  for  energy  conservation 
building  retrofits  and  weatherization, 
except  in  two  instances.  No  eligible  PVE 
funds  may  be  used  for  the 
weatherization  or  retrofitting  of  State  or 
local  government  buildings,  and  no 
funds  may  be  used  to  duplicate  retrofit 
activities  conducted  under  DOE's  Low- 
Income  Weatherization  Assistance 
Program  or  Schools  and  Hospitals 
Program.  In  addition,  the  amount  of 
eligible  PVE  funds  to  be  used  for 
purchase  and  installation  of  materials 
and  equipment  could  not  exceed  25 
percent  of  the  total  of  all  funds  made 
available  annually  to  a  State's  entire 
SECP  program.  Hie  total  in  reference  to 
which  the  25  percent  would  be 
determined  could  include,  without 
necessarily  being  limited  to,  funds  from 
federally  appropriated.  State 
appropriated.  PVE  or  other  sources.  Of 
course,  these  building-related  uses 
would  have  to  be  consistent  with  the 
terms  and  conditions  whereby  the  State 
received  the  eligible  PVE  funds  and 
must  be  included  in  an  approved  SECP 
plan  or  supplemental  plan.  Proposed 
S  420.12(e)(1)  sets  forth  these 
requirements. 

As  noted,  the  proposal  at 
S  420.12(e)(2)  allows  eligible  PVE  funds 
equal  to  as  much  as  one  quarter  of  a 
State's  total  annual  SECP  funds  to 
support  building  retrofit  and 
weatherization  activities.  This  provision 
would  allow  States  substantial  latitude 
in  committing  funds  to  these  activities. 


while  assuring  continuity  with 
traditional  SECP  activities.  DOE 
believes  that  a  middle  course  is  optimal 
between  a  position  of  placing  no  limit  on 
the  expenditure  of  funds  for  capital 
improvements  and  a  position  of  strict 
adherence  to  traditional  SECP  functions. 
By  proposing  this  25  percent  cap.  DOE  is 
attempting  to  balance  the  expressed 
need  for  increased  State  flexibility  with 
the  desire  to  avoid  conversion  of  the 
SECP.  whenever  PVE  funds  are 
involved,  into  a  program  primarily 
concemed  with  building  retrofits. 

DOE  is  proposing  at  %  420.12(e)  (5) 
and  (6)  that  eligible  PVE  funds  spent  on 
energy  conservation  building  retrofit  or 
weatherization  activities  be  expended 
only  through  selected  financial  incentive 
mechanisms.  Under  the  proposed 
language,  the  States  may  develop 
financial  incentives  which  take  a  variety 
of  forms  including,  but  not  limited  to. 
regular  and  revolving  loans,  loan  buy- 
downs,  and  up  to  50  percent  rebates  for 
qualifying  materials  and  equipment. 
(The  proposal  requires  the  States  to  set 
appropriate  restrictions  and  limits  to 
insure  most  efficient  use  of  rebates.) 
Partial  or  matching  grants  are  prohibited 
on  the  theory  that  they  might  stimulate 
demand  for  enduring  and  increased 
SECP  appropriations.  The  allowable 
incentives  are  intended  to  encourage 
individuals  or  organizations  to  purchase 
or  install  equipment  or  materials  for 
energy  conservation  building  retrofits  or 
weatherization.  while  not  eliminating 
the  need  for  individuals  or  organizations 
to  invest  other.  non-SECP  funds.  Thus 
DOE  is  proposing  not  to  consider 
rebates  for  more  than  half  the  cost  of     ' 
retrofits  to  be  an  appropriate  financial 
incentive,  nor  would  the  direct  purchase 
or  installation  of  equipment  or  materials 
by  State  personnel  or  their  contractors 
be  considered  a  financial  incentive.  In 
these  disallowed  cases,  the  program 
beneficiaries  make  an  insufficient,  or 
even  no.  matching  investment.  Loan 
guarantees  also  would  not  be  permitted. 
The  final  prohibited  category  concerns 
otherwise  eligible  expenditures  which 
were  contracted  for  before  the  effective 
date  of  these  amendments. 

Proposed  §  420.12(e)(7)  provides  that 
repayments,  including  interest,  to  States 
of  any  loans  made  for  qualifying 
materials  and  equipment  must  be  reused 
only  for  approved  SECP  activities. 

DOE  has  chosen  to  focus  on  financial 
incentives  for  several  reasons.  First,  the 
use  of  financial  incentives  stimulates  the 
private  sector  and  facilitates  the  energy 
conservation  maricetplace.  Such 
facilitation  is  consistent  with  SECP's 
traditional  role  of  fostering  energy 
efficiency  activities.  Second,  unlike 
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funds  spent  on  direct  purchase  or 
installation,  monies  used  as  financial 
incentives  can  often  be  recycled, 
thereby  enabling  more  people  and 
organizations  to  benefit.  Third,  loans 
and  other  financial  incentives  generate 
additional  demand  for  private  sector 
providers  of  retrofit  and  weatherization 
services. 

We  anticipate  that  allowing  financial 
incentives  for  the  purchase  and 
installation  of  equipment  or  materials 
for  energy  conservation  building 
retrofits  or  weatherization  will  give  rise 
to  questions  concening  permissible 
activities.  Rather  than  prescribing  a 
specific  list  of  eligible  energy 
conservation  measures,  which  can  be 
changed  only  through  a  formal 
rulemaking  procedure,  DOE  is  proposing 
to  provide  approval  or  disapproval 
through  the  normal  State  plan  approval 
process,  either  during  the  approval  of 
the  annual  State  plan  or  amendments 
thereto.  As  part  of  this  process  the  State 
will  be  expected  to  identify  the  energy 
savings  anticipated  for  any  proposed 
meaure.  DOE  is  particularly  interested 
in  comments  on  this  approach  and  also 
on  the  kinds  of  energy  conservation 
measures  that  should  be  favorably 
considered. 

)ust  as  with  any  other  SECP 
expenditures,  proposed  S  420.12(e)(3) 
would  continue  to  exclude  the  use  of 
financial  incentives  to  purchase  or 
install  equipment  or  materials  for  energy 
conservation  building  retrofits  or 
weatherization  of  State  and  local 
government  buildings.  As  discussed 
above,  these  buildings  include  those 
which  are  owned  or  leased  by  offices  or 
agencies  of  State  or  local  governments 
and  public  care  institutions.  This  has 
long  been  a  controversial  issue  in  SECP. 
Congress  has  never  chosen  to  provide 
funds  for  materials  and  equipment  for 
the  weatherization  of  these  buildings. 
Under  SECP  other  types  of  assistance 
are  available  for  State  and  local 
government  buildings,  such  as  the 
provision  of  information,  energy  audits, 
and  energy  conservation  training. 

The  proposal,  at  9  420.12(e)(4).  would 
prohibit  activities  that  duphcate  retrofit 
activities  conducted  under  two  other 
DOE  programs  which  are  also  eligible  to 
receive  Exxon  and  other  PVE  funds.  The 
proposed  language  of  S  420.12(e)(4) 
would  prohibit  use  of  funds  for  any 
building  that  has  been  or  is  being 
assisted  under  the  Weatherization 
Assistance  Program,  10  CFR  Part  440,  or 
the  Schools  and  Hospitals  Program,  10 
CPR  Part  455.  The  Energy  Extension 
Service  is  not  listed  as  a  prohibited 
program  since  it  does  not  authorize  any 
building  retrofit  or  weatherization 
activities.  Essentially,  when  SECP  PVE 
funds  are  used  as  financial  incentives  in 


the  energy  conservation  building  retrofit 
or  weatherization  area,  they  are  not  to 
be  directed  toward  retrofit  activities 
that  duplicate  those  of  the 
Weatherization  Assistance  Program  or 
the  Schools  and  Hospitals  Program. 
However.  DOE  believes  financial 
incentives  under  SECP  can  be  used  to 
complement  or  supplement  the  services 
that  such  programs  provide,  if  there  is 
careful  planning  and  coordination 
between  the  programs.  This  could 
provide  greater  flexibility  in  reaching 
needy  populations  and  in  utilizing  a 
broader  range  of  technologies  to  meet 
the  needs  of  low-income  households, 
schools,  and  hospitals.  In  this  way. 
States  could  complement  these 
programs  by  weatherizing  other  than 
low-income  households  that  are 
currently  being  served  by  the 
Weatherization  Assistance  Program. 
These  activities  would  have  to  be 
designed  to  complement  but  not 
supplant  existing  programs  or  program 
features.  Additionally,  as  in  the  case  of 
schools  and  hospitals  activities,  the 
Department  would  expect  to  approve 
use  of  PVE  funds  for  purchase  and 
installation  of  materials  and  equipment, 
but  not  for  operations  and  maintenance 
activities.  Nor  does  it  mean  to  imply  that, 
any  SECP  funds,  including  eligible  PVE 
funds,  may  be  used  to  satisfy  matching 
requirements  in  other  programs. 

The  States  also  petitioned  the  Exxon 
Court  for  relaxation  of  §  420.12(a)(5) 
(prohibition  on  research,  development,    . 
or  demonstration  of  any  technique  or 
technology  which  is  not  commercially 
available)  and  of  § 420.12(b)  (20  percent 
limit  on  office  supplies,  library  materials, 
and  other  equipment).  The  Department 
is  proposing  no  changes  in  these  two 
provisions  because,  in  the  case  of 
§  420.12(a)(5).  the  focus  of  SECP  is  on 
supporting  energy  conservation 
programs  which  are  very  likely  to 
generate  energy  savings,  particularly 
near-term  energy  savings,  rather  than  on 
supporting  research  into  energy 
conservation  hardware  which  may  not 
begin  producing  energy  savings  until 
some  time  in  the  distant  future,  if  at  all. 
In  the  case  of  §  420.12(b)  DOE  has 
concluded  that  in  view  of  the  large 
amounts  of  eligible  PVE  funds  available, 
the  20  percent  limit  on  office  supplies, 
library  materials,  and  other  equipment  is 
both  reasonable  and  sufficient. 
Moreover,  as  proposed  in  §  420.3(e), 
State  matching  funds  are  not  subject  to 
this  20  percent  limit. 

The  Department  does  not  intend, 
however,  that  any  expenditures  under 
the  20  percent  limit  in  |  420.12(b)  cause 
the  25  percent  cap  in  proposed 
S  420.12(e)(2)  on  retrofit  and 
weatherization  materials  and  equipment 
to  be  exceeded.  The  25  percent  cap  is 


intended  in  the  proposal  to  be  the 
program-wide  maximum  on  these 
materials  and  equipment  expenditures. 

DOE  is  interested  in  receiving 
comments  on  all  of  the  proposals  above. 
By  proposing  these  changes  and 
discussing  the  associated  issues.  DOE  is 
encouraging  the  States  and  others  to 
express  their  views  on  each  of  these 
points. 

III.  Opportunity  For  Public  Comment 

A.  Written  Comments.— Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposal 
set  forth  in  this  notice.  Comments 
should  be  submitted  to  the  address  for 
the  Office  of  Hearings  and  Dockets, 
which  is  given  in  the  beginning  of  this 
notice.  The  envelope  and  documents 
submitted  should  be  identified  with  the 
designation  "State  Energy  Conservation 
Program."  Docket  Number  CE-RM-a7- 
101.  Six  (6)  copies  should  be  submitted. 

All  comments  received  on  or  before 
the  date  specified  in  the  beginning  of 
this  notice  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  taking  final  action  on  the 
proposed  regulation  changes. 

Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy,  as  well  as  six 
copies  from  which  the  information 
claimed  to  be  confidential  has  been 
deleted.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  its  determination.  This 
procedure  is  set  forth  in  10  CFR  1004.11. 
44  FR  1908.  January  8. 1979. 

B.  Public  Hearings— DOE  will  hold  a 
public  hearing  on  this  proposed  rule  in 
Washington,  D.C.,  as  specified  at  the 
beginning  of  this  notice. 

Any  person  who  has  an  interest  in  the 
proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it  may 
make  a  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a 
request  to  speak  at  the  hearing  should 
be  directed  to  the  Hearings  and  Dockets 
address  given  in  the  addresses  section 
of  this  notice  and  must  be  received  by 
4:30  p.m.  local  time,  on  the  date 
specified  in  the  dates  section. 

The  person  making  the  request  should 
describe  briefly  his  or  her  interest  in  the 
proceeding.  The  person  should  also 
provide  a  phone  number  where  the 
person  may  be  reached.  Those  persons 
requesting  an  opportunity  to  provide 
testimony  should  bring  seven  copies  of 
their  statement  to  the  hearing. 


C.  Conduct  of  Hearing — DOE  reserves 
the  right  to  schedule  oral  presentations 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  will  be 
limited  to  20  minutes. 

A  DOE  official  will  preside  at  the 
hearing.  This  will  not  be  a  judicial  or 
evidentiary  type  hearing.  Questions  may 
be  asked  of  speakers  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  The  DOE  official 
has  the  discretion  to  determine  if 
questions  are  germane  to  the  subject  of 
the  hearing.  Any  further  procedural 
rules  needed  for  the  proper  conduct  of 
the  hearing  will  be  announced  by  the 
presiding  officer. 

D.  Transcript  of  Hearing — A 
transcript  of  the  hearing  will  be  made 
and  the  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  at  the  address  given 
in  the  beginning  of  this  notice.  Any 
person  may  order  a  copy  of  the 
transcript  from  the  hearing  reporter. 

E.  Cancellation  of  Hearing — If  DOE 
must  cancel  the  hearing,  DOE  will  make 
every  effort  to  publish  an  advance 
notice  of  such  cancellation  in  the 
Federal  Register.  Direct  notice  of 
cancellation  will  also  be  given  to  all 
persons  scheduled  to  speak  at  the 
hearing. 

IV.  Other  Matters 

A.  Environmental  Review — In 
accordance  with  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  el  seq..  DOE  has 
determined  that  the  proposed 
amendments  fall  within  the  range  of 
actions  addressed  in  existing 
environmental  assessments  and 
environmental  impact  statements 
prepared  for  the  State  Energy 
Conservation  Program,  the 
Weatherization  Assistance  Program,  the 
Schools  and  Hospitals  Program,  and  the 
Residential  Energy  Conservation 
Service.  10  CFR  Part  456.  and 
Commercial  and  Apartment 
Conservation  Service,  10  CFR  Part  458. 
and  will  clearly  have  no  significant 
impact  on  the  quality  of  the  human 
environment. 

B.  Executive  Order  72297— Section  3 
of  Executive  Order  (E.O.)  12291.  46  FR 
13193.  February  19, 1981,  requires  that 
DOE  determine  whether  a  rule  is  a 
"major  rule."  as  defined  by  section  1(b) 
of  E.O.  12291,  and  prepare  a  preliminary 
regulatory  impact  analysis  for  rules 
which  fall  within  that  definition.  DOE 
reviewed  the  current  SECP  rule,  48  FR 
39356,  August  30, 1983,  and  concluded 

S-021999        0024(0!X21-OCT-87-l3:52:!6) 


that  it  was  not  a  "major  rule"  under  this 
Executive  Order.  DOE  has  concluded 
that  today's  proposed  amendments  do 
not  constitute  a  "major  rule"  either, 
because  they  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

DOE  has  based  its  decision  on  the 
following.  Today's  proposed 
amendments  allow  States  more 
flexibility  under  SECP.  States  are 
allowed,  but  not  required,  to  use  up  to  25 
percent  of  their  SECP  funds,  spending 
eligible  PVE  monies  exclusively,  to 
provide  financial  incentives  for  building 
retrofits  or  weatherization. 
Consequently,  DOE  cannot  estimate  the 
amount  of  funds  which  will  be  used  for 
this  purpose.  Even  if  the  amount  were  to 
exceed  $100  million  annually,  there 
should  not  result  major  increases  in 
costs  or  prices  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  In  fact,  the  reverse 
may  be  true  in  many  respects.  The 
amendments  will  likely  have  the  effect 
of  increasing  energy  conservation  and 
hence  of  decreasing  energy  costs  for 
beneficiaries  of  these  funds  and  in  the 
economy  generally.  Incremental 
improvements  in  national  productivity 
and  competitiveness  may  also  be 
expected,  as  well  as  increased 
employment  of  suppliers  and  installers 
of  conservation  materials  and 
equipment. 

The  proposed  rule  was  submitted  to 
the  Director  of  the  Office  of 
Management  and  Budget  pursuant  to 
E.O.  12291.  The  Director  has  concluded 
his  review  under  that  Executive  Order 
and  has  no  objection  to  the  proposal. 

C.  Regulatory  Flexibility  Act— The 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601  et  seq., 
requires,  in  part,  that  agencies  prepare 
an  initial  regulatory  flexibility  analysis 
for  any  proposed  rule  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  In 
the  event  that  such  an  analysis  is  not 
required  for  a  particular  rule,  the  agency 
must  publish  a  certification  and 
explanation  of  that  determination  in  the 
Federal  Register. 


The  proposed  revisions  to  this  rule 
involve  changes  to  prohibited 
expenditure  requirements  and  do  not 
change  the  basic  types  of  activities 
supported  by  SECP.  Funding  levels  for 
SECP  cannot  be  predicted  because  of 
the  States'  discretion  over  the  allocation 
of  petroleum  violation  escrow  funds. 
Any  impacts,  however,  are  likely  to  be 
diffuse  and  beneficial.  Accordingly, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  DOE  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Paperwork  Reduction  Act — These 
proposed  changes  require  no 
modification  of  the  program's 
information  collection  requirements 
within  the  meaning  of  the  Paperwork 
Reduction  Act,  as  amended,  44  U.S.C. 
3501  et  seq. 

E.  The  Catalog  of  Federal  Domes  He 
Assistance — The  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
State  Energy  Conservation  Program  is 
81.041. 

List  of  Subjects  in  10  CFR  Part  420 

Energy  conservation.  Grant 
programs — energy.  Reporting  and 
recordkeeping  requirements.  Technical 
assitance. 

In  consideration  of  the  foregoing.  DOE 
proposes  to  amend  Part  420  of  Chapter  II 
of  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  DC  October  16, 1987 
Donna  R.  Fitzpatrick. 
Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

10  CFR  Part  420  is  proposed  to  be 
amended  as  follows: 

PART  420— [AMENDEDl 

1.  The  authority  citation  for  Part  420 
continues  to  read  as  follows: 

Authority:  Title  III.  Part  C,  as  amended,  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6321  et  seq):  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq). 

2. 10  CFR  420.2  is  amended  by  adding 
definitions  of  "Eligible  petroleum 
violation  escrow  funds"  and  "State  or 
local  government  building"  in  the  proper 
alphabetical  order,  as  follows: 

§  420.2    Definitions. 

***** 

Eligible  petroleum  violation  escrow 
funds  means  any  funds  distributed  to 
the  States  by  the  Department  of  Energy 
or  any  court  and  identified  as  Alleged 
Crude  Oil  Violation  funds,  together  with 
any  interest  earned  thereon  by  the 
States,  and  includes  such  funds  as  funds 
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disbursed  as  a  result  of  United  States  v. 
Exxon  Corp.,  561  F.  Supp.  816  (D.D.C. 
1983).  affd.  772  F.  2d  1240  (Temp.  Emer. 
Ct.  App.  1985),  cert,  denied,  106  S.  Ct. 
892  (1986).  reh'g  denied,  106  S.  Ct.  1526 
(1986),  or  the  settlement  approved  on 
July  7, 1986,  in  In  Re:  the  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  M.D.L.  No.  378,  in  the  United 
States  District  Court  for  the  District  of 
Kansas,  but  excludes  any  funds 
designated  as  "excess  funds"  under 
section  3003(d)  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act,  Subtitle  A  of  Title  III  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986.  Pub.  L.  9»-509.  and  the  funds 
distributed  under  the  "Warner 
Amendment."  section  155  of  Pub.  L  97- 

377. 

•  •         •         •         * 

State  or  heal  government  building 
means  any  building,  whether  owned  or 
leased,  which  is  primarily  occupied  by 
offices  or  agencies  of  a  State;  any 
building  which  could  be  covered  by  Part 
H,  Title  III.  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6372-6372i; 
and  any  building  which  could  be 
covered  by  42  U.S.C.  6372-«372i,  but  for 
the  fact  it  is  leased  or  intended  for 
seasonal  use. 

3. 10  CFR  420.3  is  amended  by  adding 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§  420.3    Financial  assistance. 

•  *        •        •        * 

(e)  Each  State  shall  provide  cash,  in 
kind  contributions,  or  both  for  SECP 
activities  in  an  amount  totalling  not  less 
than  20  percent  of  the  financial 
assistance  allocated  to  the  State  under 
paragraph  (b)  of  this  section.  Cash  and 
in-kind  contributions  used  to  meet  this 
State  cost-sharing  requirement  are 
subject  to  the  limitations  on 


expenditures  described  in  S  420.12(a). 
but  are  not  subject  to  the  20  percent 
limitation  in  9  420.12(b).  The  type  and 
amount  of  State  cost  sharing  shall  be 
identified  in  the  annual  application  with 
respect  to  a  plan.  Nothing  in  this 
paragraph  shall  be  read  to  require  a 
match  for  eligible  petroleum  violation 
escrow  funds  used  under  this  part. 

(f)  Subawards  which  are  included  in  a 
State's  approved  SECP  plan  or 
supplemental  plan  are  authorized  under 
this  part. 

4. 10  CFR  420.12  is  amended  by  adding 
paragraph  (e)  to  read  as  follows: 

S  420.12    ProMbitad  axpandlturM. 

***** 

(e)  Notwithstanding  paragraph  (a)(6) 
of  this  section,  a  State  may  use  eligible 
petroleum  violation  escrow  funds  under 
this  part  to  promote  the  purchase  and 
installation  of  equipment  and  materials 
for  energy  conservation  building 
retrofits  or  weatherization.  subject  to 
the  following  terms  and  conditions: 

(1)  Such  use  must  be  consistent  with 
the  terms  and  conditions  whereby  the 
State  received  the  eligible  petroleum 
violation  escrow  funds  and  must  be 
included  in  the  State's  approved  SECP 
plan  or  supplemental  plan; 

(2)  Up  to  25  percent  of  such  funds  may 
be  used  for  such  purposes,  although  the 
base  upon  which  the  25  percent  is 
calculated  may  include,  in  addition  to 
eligible  petroleum  violation  escrow 
funds.  State  cost-sharing  contributions 
under  S  420.3(e)  and  any  other  funds 
applied  by  the  State  to  the  SECP,  such 
as  any  Federal  or  State  appropriations; 

(3)  No  funds  may  be  used  for  energy 
conservation  building  retrofits  or 
weatherization  of  State  or  local 
government  buildings; 


(4)  No  funds  may  be  used  for  energy 
conservation  building  retrofits  or 
weatherization  of  any  building  that  has 
been  or  is  being  assisted  under  the 
Weatherization  Assistance  Program  for 
Low-Income  Persons.  42  U.S.C.  6861  et 
seq.,  or  the  Institutional  Conservation 
Program,  42  U.S.C.  6371  et  seq.; 

(5)  Subject  to  paragraph  {e){6)  of  this 
section,  a  State  may  use  a  variety  of 
financial  incentives  to  fund  purchases 
and  installation  of  materials  and 
equipment  under  this  paragraph 
including,  but  not  limited  to,  regular 
loans,  revolving  loans,  loan  buy-downs, 
and  rebates; 

(6)  The  following  mechanisms  are  not 
allowed  for  funding  the  purchase  and 
installation  of  materials  and  equipment 
under  this  paragraph: 

(i)  Direct  purchases  of  goods  and 
services  by  a  State  or  contractors  or 
others  working  for  the  State; 

(ii)  Rebates  for  more  than  50  percent 
of  the  total  cost  of  purchasing  and 
installing  materials  and  equipment 
(States  shall  set  appropriate  restrictions 
and  limits  to  insure  most  efficient  use  of 
rebates); 

(iii)  Grants; 

(iv)  Loan  guarantees;  and 

(v)  Any  otherwise  allowable  funding 
mechanism  if  the  contract  for  the 
purchase  and  installation  of  materials 
and  equipment  was  entered  into  before 
the  effective  date  of  this  paragraph, 
[insert  effective  date  of  final  rule];  and 

(7)  A  State  may  use  loan  repayments, 
including  any  interest,  only  for  activities 
which  are  included  in  the  State's 
approved  SECP  plan  or  supplemental 
plan. 

(FR  Doc.  87-24486  Filed  10-21-87:  8:45  am] 
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Order  Now! 

The  United  States 
Government  Manual 
1987/88 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  whkh  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
subject /agency  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  ojf  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$20.00  per  copy 


Order  processing  code:  *  6319 

DYES 


Publication  Order  Form 


y  please  send  me  the  following  indicated  publications: 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1987/88  at  $20.00  per 
copy.  S/N  069-000-00006-1. 


1.  The  total  cost  of  my  order  is  $ Internationa]  aistomers  please  add  25%.  AH  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  3/88.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2 


(Company  or  penonal  name) 


(AdditioMl  addrcM/aMtntion  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account      I    1    I    I    I    I    I    l~n 
I I  VISA,  or  MasterCard  Account 

I  I  I  I  !  I  I  I  I  I  I  I  I  I  I  I  I  I  M 


(Gty,  State,  ZIP  Code) 

( )  

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date)  Tbsnk  you  tor  your  order  I 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9325 


(Ibv.  «-t7) 
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FEUF.RAL  REGISTER  Published  daily.  Mondny  through  Friday, 
(nul  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Ructirds  Administration.  Washington.  DC  20408.  under  the 
Ffdcral  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch. 
15)  itnd  the  regulations  of  the  Administrative  Committee  of  the 
Fideral  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
F;.\eculive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

1'he  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISFA.NCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
piige  number.  Example:  52  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  ust<s  the  Federal  Register  and  Code  of 

Federal  ReguJHliuns. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximalcly  2  1/2  hours)  lo 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  rule  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  FeJcral  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  infomuition 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON,  DC 

November  20,  at  9  a.m. 

National  Archives  and  Records 

Administration. 

Room  410.  8th  and  Pennsylvania 

Avenue  NW.,  Washington,  DC. 

Robert  D.  Fox.  202-523-5239. 
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Administrative  Conference  of  the  United  States 

NOTICES 

Federal  Tort  Claims  Act;  discretionary  function  exception; 

draft  report  availability,  39672 
Meetings: 
Financial  Services  Special  Committee,  39672 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  California  and  Arizona,  39611 
Milk  marketing  orders: 

Chicago  Regional,  39611 
PROPOSED  RULES 

Milk  marketing  orders: 
Oregon-Washington,  39658 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 

Health  Inspection  Service;  Cooperative  State  Research 
Service;  Food  Safety  and  Inspection  Service;  National 
Agricultural  Statistics  Service 

Animal  and  Plant  Healtfi  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
African  horse  sickness;  horses  from  Spain.  39616 
Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Tuberculosis — 
Cattle  and  bison,  39613 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 


\ 


Coast  Guard 

RULES 
Tank  vessels,  etc.: 
Drydocking  and  tailshaft  examination  intervals,  39639 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  Minority  Business  Development 
Agency;  National  Oceanic  and  Atmospheric 
Administration 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1987: 
Additions  and  deletions,  39678 
(2  documents) 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Burma,  39676 
Guam,  39677 


Cooperative  State  Research  Service 

NOTICES 

Meetings: 
Cooperative  Forestry  Research  Advisory  Council,  39673 

Customs  Service 

PROPOSED  RULES  i 

Tariff  classifications: 
Annular,  corrugated  flexible  metal  hose,  39662 

Defense  Department 

PROPOSED  RULES 
Personnel: 

Voluntary  private  health  insurance  conversion  program, 
39663 
NOTICES 
Meetings: 

Scientific  Advisory  Group,  39679 

Wage  Committee,  39678 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Ball  Marketing,  Inc..  et  al.,  39679 
Natural  gas  exportation  and  importation: 

Goetz  Oil  Co.,  39681 

Windward  Energy  &  Marketing  Co..  39680 

Education  Department 

RULES 

Postsecondary  education: 

Institutional  quality  control  pilot  project,  39892 
PROPOSED  RULES 
Postsecondary  education: 

Guam  et  al.;  higher  education  institutions,  special 
treatment,  39896 
NOTICES 
Grants;  availability,  etc: 

Institutional  quality  control  pilot  project,  39893 

) 
Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Armstrong  Tire  Co.  et  al„  39716  j 

AT&T  Information  Systems  et  al.,  39717 
Caterpillar,  Inc.,  39718  ' 

Rehoc  Manufacturing  Co.,  39719 
Trans-Buckeye  Corp.,  39719 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
39719 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department 

NOTICES 

Meetings: 
National  Energy  Extension  Service  Advisory  Board,  39679 
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Energy  Research  Office 

NOTICES 

Meetings: 

Mcalth  and  Environmental  Research  Advisory  Committee. 
39681 

Environmental  Protection  Agency 

PnOPOSEO  RULES 

Air  quality  planning  purposes:  designation  of  areas: 

Ohio.  39665 
Superfund  program: 
Toxic  chemical  release  reporting  community  right-to- 
know 
Correction,  39770 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  39708 
Weekly  receipts.  39700 
Grants;  debarments,  suspensions,  and  voluntary  exclusions 

under  EPA  assistance  programs,  39700 
Meetings: 

Science  Advisory  Board.  39707 
Pesticide  programs: 
Special  review — 
Oxydemeton-methyl;  correction,  39770 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 

Exclusion  or  waiver,  39703 
Interagency  Testing  Committee;  responses,  etc. — 

Crotonaldehyde  and  1,6-diisocyanatohexane.  39703 
Premanufacture  notices  receipts,  39704 

(2  documents) 
Premanufacture  notices  receipts;  correction,  39770,  39771 
(4  documents) 

Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certification: 
Special  conditions — 
Petersen  Aviation,  Inc.,  39617 
Standard  instrument  approach  procedures.  39626 
VOR  Federal  airways,  39618-39625 

(6  documents) 
PROPOSED  RULES 
Jet  routes,  39661 
Transition  areas,  39659 
VOR  Federal  airways.  39660 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 

FM  table  of  allotments;  revision,  39774 
NOTICES 
Meetings;  Sunshine  Act,  39767 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  39767,  39768 
(3  documents) 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Small  hydroelectric  power  projects  with  installed 
capacity  of  5  megawatts  or  less;  licensing 
requirements,  39628 


Natural  Gas  Policy  Act: 
Pipelines;  interstate  transportation  of  gas  for  others; 
effects  of  partial  wellhead  decontrol.  39630 
NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Arizona  Public  Service  Co.  et  al.,  39682 
Hydroelectric  applications.  39684 
Natural  gas  certificate  filings: 

Tennessee  Gas  Pipeline  Co.  et  al..  39686 
Natural  gas  companies: 

Certificates  of  public  tbnvenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend  (Kerr-McGee  Corp.  et  al).  39685 
Applications,  hearings,  determinations,  etc.: 

Amerada  Hess  Corp..  39688 

Arkansas  Power  &  Light  Co..  39689 

Florida  Gas  Transmission  Co..  39691 

May.  Thomas  J..  39691 

North  Penn  Gas  Co.,  39691 

Superior  Ofjghore  Pipeline  Co..  39692 

Texas  Eastern  Transmission  Corp..  39692 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  39768 

(2  documents) 
Applications,  hearings,  determinations,  etc: 

FGC  Holding  Co.  et  al..  39708 

Independent  Bancshares.  39708 

Food  and  Drug  Administration 

RULES 

Biological  products:  '* 

Limulus  amebocyte  lysate;  testing  samples  reduction. 
39636 
Food  additives: 

Polymers — 
Nylon  6/12  resins.  39635 
NOTICES 
Meetings: 

Advisory  committees,  panels,  etc..  39709 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 

Cooked  sausage;  added  water.  39659 
Flavors,  natural  flavors,  or  spices:  ingredients  identified. 
39658 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
California.  39673 
Louisiana,  39673 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Care  Financing 
Administration;  Social  Security  Administration 

Healtti  Care  Financing  Administration 

RULES 

Medicare: 

Hospitals,  legislative  changes  affecting  payments.  39637 

Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed.  39693 


Decisions  and  orders,  39695,  39697 
(2  documents) 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
39711 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service 

Internal  Revenue  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Revenue  Agents  et  al.,  39765 

International  Trade  Administration 

NOTICES 

Meetings:  ♦ 

Computer  Peripherals.  Components,  and  Related  Test 

Equipment  Technical  Advisory  Committee.  39674 
Materials  Technical  Advisory  Committee.  39674 
Transportation  and  Related  Equipment  Technical 

Advisory  Committee.  39675 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations,  39714 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Burlington  Northern.  Inc..  et  al.,  39714 
Railroad  operation,  acquisition,  construction,  etc.: 

Terre  Haute,  Brazil  &  Eastern  Railroad,  39715 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co.,  39715 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  39716 

L^bor  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Labor  Statistics  Bureau; 
Mine  Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration 

Lal>or  Statistics  Bureau 

NOTICES 

Meetings: 
Labor  Research  Advisory  Council  Committees,  39716 

Land  Management  Bureau 

PROPOSED  RULES 
Oil  and  gas  leasing: 

Onshore  operations;  oil  royalty  rates,  39846 
NOTICES 
Environmental  statements;  availability,  etc: 

Brothers/LaPine  Planning  Area,  OR,  39711 
Oil  and  gas  leases: 

Alaska,  39712 
Withdrawal  and  reservation  of  lands: 

Arizona,  39712 

Mine  Safety  and  Healtti  Administration 

NOTICES 

Safety  standard  petitions: 
A.&D.  Coal  Co.,  39720 


Arch  of  Kentucky,  39721 
Keno  Coal  Co..  39721 
Pontiki  Coal  Co.,  39721 

Minerals  Management  Service 

PROPOSED  RULES 

Royalty  management: 
Gas  product  vauation,  39792 
Oil  product  valuation,  39846 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
Hawaii,  39675 

National  Agricultural  Statistics  Service 

NOTICES 

Livestock  estimating  program.  39673 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Grants;  availability,  etc.: 

65  mph  speed  limit  safety  impact;  research  studies,  39764 
Meetings: 

Rulemaking,  research,  and  enforcement  programs,  39764 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
Sea  Grant  Review  Panel,  39675 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Yellowstone  National  Park,  WY.  MT.  and  ID.  39713 

Meetings: 
Acadia  National  Parte  Advisory  Commission.  39713 
Cape  Cod  National  Seashore  Advisory  Commission.  39713 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee.  39730 
(3  documents) 
Petitions;  Director's  decisions: 

Arkansas  Power  &  Light  Co.  et  al..  39729 
Applications,  hearings,  determinations,  etc.: 

Duke  Power  Co..  39729 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 
Construction  Safety  and  Health  Advisory  Committee. 
39722 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Children's  Clinic  Profit  Sharing  Trust  et  al..  39722 

Public  Health  Service 

See  Food  and  Drug  Administration 

Securities  and  Exctiange  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

39730 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  39735 
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National  Association  of  Securities  Dealers,  Inc..  39736 
New  York  Stock  Exchange,  Inc.,  39737 
Applications,  hearings,  determinations,  etc.: 
Algemene  Sparr-en  Lijfrentekas/Caisse  Generale 

d'Epargne  at  de  Retraite  et  al.,  39731 
College  Retirement  Equities  Fund  et  al.,  39733 
Sears  Investment  Trust,  Dual  Value  Series  6,  et  al.,  39733 

Social  Security  Administration 

RUUES 

Social  security  benefits: 
Wage  coverage 
Correction,  39634 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Tennessee  Valley  Auttfority 

NOTICES 

Privacy  Act;  systems  of  records,  39738 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  TrafHc  Safety  Administration 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue  Service 

PROPOSED  RULES 

Currency  and  foreign  transactions;  financial  reporting  and 

recordkeeping  requirements: 
Bank  Secrecy  Act;  implementation — 

Postal  money  orders  exceeding  $10,000,  39663 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

39764 

United  States  Information  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  38765 
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Additional  information,  including  a  list  of  public 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 

Vol.  52,  No.  205 
Friday,  October  23,  1987 


This  section  of  ihe  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  applicabitity  and  legal  effect,  most 
of  wfiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  *»hich  is 
put>lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booiis  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

7  CFR  Part  910 

(Lrnnon  Regulation  584] 

Lamons  Grown  in  Califomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


summary:  Regulation  584  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
268,500  cartons  during  the  period 
October  25  through  October  31. 1987. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  584  (§  910.884)  is 
effective  for  the  period  October  25 
through  October  31, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L  Cioffi.  Chief.  Marketing  Order 
Administration  Branch.  F&V.  AMS. 
USDA,  Room  2523,  South  Building.  P.O. 
Box  96456.  Washington.  DC  20090-6456; 
telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
Hnal  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlPxibiHty  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 


or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibihty. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  Califomia  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act".  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1987-88.  The 
committee  met  publicly  on  October  20, 
1987,  in  Los  Angeles,  Califomia.  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  an  11  to  1  vote,  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  the  market  is 
good  for  large  sized  lemons,  fair  for 
smaller  sizes. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufiicient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
Califomia.  Arizona,  Lemons. 


For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  910.884  is  added  to  read  as 
follows: 

§  910.884    Lemon  Regulation  584. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  October  25 
through  October  31, 1987,  is  established 
at  268.500  cartons. 

Dated:  October  21, 1987. 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
[PR  Doc.  87-24748  Filed  10-22-87;  8:45  am| 
BIUJNG  CODE  341IMn-M 


7  CFR  Part  1030 

[Docket  No.  AO-361-A251 

Milk  in  the  Chicago  Regional  Marketing 
Area;  Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  mle. 

SUMMARY:  This  action  amends  the  order 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area  based 
on  industry  proposals  considered  at  a 
public  hearing  held  at  Madison, 
Wisconsin,  on  June  2-4, 1987.  The 
amended  order  establishes  transfer 
credits  on  movements  of  milk  from  pool 
plants  to  distributing  plants  for  Class  I 
use.  One  credit,  the  transportation 
credit,  reimburses  distributing  plant 
handlers  from  marketwide  pool  funds  up 
to  .28  cents/cwt./mile  on  such  transfer 
milk.  The  other  credit,  the  assembly 
credit,  provides  an  8-cent  per  cwt.  pool 
reimbursement  to  pool  plant  handlers 
who  assemble  milk  for  transfer  to 
bottling  plants.  These  changes  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  by  the  Food  Security  Act  of 
1985,  which  provides  for  marketwide 
service  payment  programs,  and  are 
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necessary  to  reflect  current  marketing 
conditions  and  maintain  orderly 
marketing  conditions.  Cooperative 
associations  representing  more  than  the 
required  two-thirds  of  the  producers 
supplying  milk  for  the  market  have 
approved  the  issuance  of  the  amended 
order. 

EFFECTIVE  DATE:  November  1. 1987. 
FOn  FUKTHEIt  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch.  Room  2968.  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20090-6456.  (202)  447^829. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  15, 
1987;  published  May  19. 1987  (52  PR 
18894). 

Extension  of  Time  for  Filing  Briefs: 
Issued  )uly  31. 1987;  published  August  6, 
1987  (52  PR  29196). 

Emergency  Partial  Decision:  Issued 
October  8, 1987;  published  October  15, 
1987  (52  PR  38235). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Chicago 
Regional  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 


pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  in 
accordance  with  the  Pood  Security 
Improvements  Act  of  1986  (Section  9  of 
Pub.  L.  99-260, 100  Stat.  51,  Mar.  20, 
1986)  to  make  this  order  amending  the 
order  effective  not  later  than  November 
1. 1987. 

The  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Secretary  containing  all  amendment 
provisions  of  this  order  was  issued 
October  8. 1987  (52  PR  38235).  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  November  1. 1987,  and  that  a 
statutory  deadline  precludes  delay  of 
the  effective  date  of  this  order  for  30 
days  after  its  publication  in  the  Federal 
Register,  (sec.  553(d),  Administrative 
Procedure  Act,  5  U.S.C.  551-559.) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  fur  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  PaH  1030 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 


amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1030-MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  The  authority  citation  for  CFR  Part 
1030  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  In  S  1030.52,  paragraph  (b)  is 
revised  to  read  as  follows: 

9  1030.S2    PUint  location  adjustment  lor 


•    (b)  For  the  purpose  of  this  section  and 
SS  1030.55  and  1030.75.  the  distances  to 
be  computed  shall  be  on  the  basis  of  the 
shortest  highway  mileage  as  determined 
t^  the  market  administrator — with 
fractions  rounded  up  to  the  next  whole 
mile. 

(1)  The  market  administrator  shall 
notify  each  handler  of  the  zone  or 
mileage  determination  from  the  city  hall 
in  Chicago  for  each  plant  and  for  each 
handler's  pool  distributing  plant  the 
mileage  to  each  transferor  pool  plant. 

(2)  Mileage  determinations  are  subject 
to  redetermination  at  all  times.  In  the 
event  a  handler  requests  a 
redetermination  of  the  mileage 
pertaining  to  any  plant  the  market 
administrator  shall  notify  the  handler  of 
such  redetermination  within  30  days 
after  the  receipt  of  such  request.  Any 
financial  obligations  resulting  from  a 
change  in  mileage  shall  not  be 
retroactive  for  any  period  prior  to  the 
redetermination  announced  by  the 
market  administrator. 

•        •        •        *        • 

(3)  A  new  §  1030.55  is  added  to  read 
as  follows: 

9  1030.5S    Transfer  credits  on  Class  I  milk. 

(a)  For  each  handler  who  operates  a 
pool  distributing  plant  (or  plants)  a 
transportation  credit  on  milk  received 
from  each  other  pool  plant  shall  be 
computed  by  the  market  administrator 
as  follows,  except  that  paragraph  (a)(2) 

'  of  this  section  shall  not  apply  when  the 
Class  I  milk  price  adjusted  for  location 
pursuant  to  §  1030.52(a)  is  higher  at  the 

'  transferor  plant  than  at  the  transferee 
plant: 

(1)  Multiply  the  number  of 
hundredweights  of  the  quantities  of  milk 
subject  to  the  computations  pursuant  to 
§  1030.52(c)  (9)  and  (10)  times  the 
product  of  0.28  cents  times  the  number 
of  miles  between  the  transferor  plant 
and  the  transferee  plant:  and 

(2)  Subtract  an  amount  computed  by 
multiplying  the  absolute  value 
difference  between  the  location 


adjustment  rates  speciHed  in 
9  1030.52(a)  applicable  at  the  transferee 
and  transferor  plants  times  the 
hundredweights  of  milk  used  in  the 
computation  in  paragraph  (a)(1)  of  this 
section.  If  the  amount  computed 
pursuant  to  this  paragraph  is  greater 
than  the  amount  computed  in  paragraph 
(a)(1)  of  this  section  the  transportation 
credit  will  be  zero. 

(b)  For  each  handler  who  transfers 
milk  from  a  pool  plant  to  a  pool 
distributing  plant  (or  plants)  and 
assembly  credit  shall  be  computed  by 
the  market  administrator  at  the  rate  of  8 
cents  per  hundredweight  of  such 
handler's  transfers  of  milk  included  in 
the  computations  pursuant  to 
9  1030.52(c)(9)  and  (10). 

(4)  In  9  1030.80.  change  the  reference 
"9  1033.44  (a)(9)"  in  paragraph  (c)  to 
"9  1030.44(a](g)":  delete  the  word  "and" 
at  the  end  of  paragraph  (f);  at  the  end  of 
paragraph  (g)  change  the  period  to  a 
semicolon  and  add  the  word  "and";  and 
add  a  new  paragraph  (h)  to  read  as 
follows: 

91030.60    Handtar'svahMofinakfor 
computing  uniform  price. 
•         •         *         ♦         • 

(h)  Subtract  an  amount  equal  to  any 
credits  applicable  pursuant  to  9  1030.55. 

Signed  at  Washington,  DC  on:  October  20. 
1987. 

Karea  K.  OarUng, 

Deputy  Assistant  Secretary,  Marketing  & 
Inspection  Services. 

(FR  Doc  87-24557  Filed  10-22-87:  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  50  and  77 

(Docket  No.  87-114] 

Bovine  Tuberculosis  and  Bison 

agency:  Animal  and  Plant  Health 
Inspection  Sevice.  USDA. 
action:  Pinal  rule. 

SUMMARY:  We  are  amending  the 
indemnity  and  interstate  movement 
regulations  related  to  bovine 
tuberculosis  so  that  the  regulations 
applying  to  cattle  also  apply  to  bison. 
1  his  action  increases  the  number  of 
bison  owners  eligible  to  receive  Federal 
indemnity  for  bison  destroyed  because 
of  tuberculosis  and  restricts  the 
interstate  movement  of  bison  that  are 
exposed,  reactors,  or  suspects  or  from 
herds  containing  suspects.  These  actions 
are  necessary  to  help  eradicate  bovine 
tuberculosis  in  the  United  States. 
EFFECTIVE  DATE:  November  23. 1987. 


FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Mitchell  A.  Essey.  Senior  Staff 
Veterinarian.  Program  Planning  Staff. 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture.  Room  844. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville  MD  20782.  301-438-5961. 
SUPPLEMENTARY  INFORMATION: 

Background 

We  published  in  the  Federal  Register 
on  June  29, 1987  (52  FR  24165-24168. 
Docket  Number  86-002).  a  proposal  to 
amend  the  indemnity  and  interstate 
movement  regulations  related  to  bovine 
tuberculosis  in  9  CFR  Parts  50  and  77  so 
that  the  regulations  applying  to  cattle 
also  apply  to  bison. 

We  proposed  to  exclude  the  District  of 
Columbia  and  the  territories  (except  the 
Virgin  Islands)  of  the  United  States  from 
our  lists  of  accredited-free  states, 
modified  accredited  areas,  and 
nonmodiHed  accredited  areas  until  we 
can  determine  their  bovine  tuberculosis 
status. 

We  also  proposed  to  replace  the  terms 
"modified  accredited  areas"  and 
"nonmodified  accredited  areas"  in  Part 
77  with  "modified  accredited  states" 
and  "nonmodified  accredited  states," 
respectively. 

Miscellaneous 

We  proposed  to  amend  the 
regulations  in  Part  77  to  update  the 
incorporation  by  reference  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication." 

We  proposed  to  make  several 
nonsubstantive  editorial  changes  to 
clarify  the  regulations. 

Comments  on  the  proposed  rule  were 
required  to  be  postmarked  or  received 
on  or  before  July  29. 1987.  We  received 
104  comments,  all  of  which  supported 
the  proposed  rule.  Most  of  the  comments 
were  from  members  of  the  American 
Buffalo  Association.  Inc. 

Based  on  the  rationale  set  forth  in  the 
proposal,  we  are  adopting  the  proposed 
rule  as  a  final  rule  except  as  explained 
below. 

On  September  23, 1986.  an  interim  rule 
was  published  in  the  Federal  Register 
(51  FR  33733-33736.  Docket  Number  85- 
131)  which,  among  other  things, 
amended  9  77.9(b).  This  amendment 
inadvertently  removed  a  portion  of 
9  77.9(b).  This  final  rule  corrects  this 
error.  In  addition,  minor,  nonsubstantive 
changes  have  been  made. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 


not  a  "major  rvde."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  action  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iiuiovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Currently,  most  owners  of  bison 
affected  with  or  exposed  to  tuberculosis 
lack  adequate  financial  incentives  to 
free  their  herds  from  the  disease. 
Because  only  bison  associated  with  the 
June  1984  outbreak  of  tuberculosis  in 
South  Dakota  are  covered  by  our 
tuberculosis  indemnity  regulations,  most 
bison  owners  are  liable  for  all  losses 
they  incur  in  controllmg  or  eradicating 
tuberculosis  in  their  herds.  In  addition. 
bison  affected  with  tuberculosis  have  no 
salvage  value. 

This  rule  will  increase  the  number  of 
owners  eligible  to  receive  federal 
indemnity  for  bison  destroyed  because 
of  tuberculosis.  To  receive  the 
indemnity,  owners  roust  obtain  an 
appraisal  for  each  bison  to  be  destroyed, 
have  the  bison  destroyed,  and  clean  and 
disinfect  contaminated  premises. 
Although  owners  will  have  some 
expenses  in  connection  with  these 
requirements,  they  will  be  entitled  to 
federal  indemnity  for  each  bison 
destroyed  in  accordance  with  the 
regulations  in  Part  50,  as  amended  by 
this  final  rule.  The  benefits  to  bison 
owners  will  far  outweigh  the  costs. 
Furthermore,  we  do  not  expect  this 
action  to  significantly  increase  the  cost 
of  the  tuberculosis  indemnity  program 
because  our  experience  indicates  that 
less  than  one  percent  of  the  bison  in  the 
United  States  will  be  condemned 
because  of  tuberculosis. 

This  rule  will  require  states  to  apply 
the  provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication"  to  bison  in  the  same 
manner  as  to  cattle  to  qualify  as  an 
accredited-free  state  or  a  modified 
accredited  state.  However,  these 
provisions  will  place  no  burden  on 
individual  herd  owners. 

This  rule  will  continue  to  allow  most 
bison  to  be  moved  interstate  without 
restriction.  It  restricts  the  interstate 
movement  only  of  bison  from 
nonmodified  accredited  states  and  bison 
that  are  exposed,  reactors,  or  suspects 
or  from  herds  containing  suspects.  At 
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present,  there  are  no  nonmodified 
accredited  states,  and  less  than  1 
percent  of  the  bison  in  the  United  States 
are  exposed,  reactors,  or  suspects  or 
from  herds  that  contain  suspects. 

Removing  the  District  of  Columbia 
and  the  territories  (except  the  Virgin 
Islands)  of  the  United  States  from  the 
hsts  in  Part  77  of  accredited-free  states, 
modified  accredited  states,  and 
nonmodified  accredited  states  will  not 
affect  the  requirements  for  interstate 
movement  of  cattle  or  bison  from  the 
District  of  Columbia  or  these  territories. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  scq.)  and  have  been  assigned 
OMB  control  numbers  0579-0001.  057»- 
0051.  and  0579-O084. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects 

9  CFR  Part  50 

Animal  diseases.  Bison,  Cattle,  Hogs, 
Indemnity  payments.  Tuberculosis. 

9  CFR  Part  77 

Animal  diseases.  Bison,  Cattle. 
Incorporation  by  reference. 
Transportation,  Tuberculosis. 

Accordingly,  we  are  amending  9  CFR 
Parts  50  and  77  as  follows: 

PART  SO— BOVINE  TUBERCULOSIS 
INDEMNITY 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 114, 114a. 
114a-l.  120. 121. 125. 134b:  7  CFR  2.17.  2.51. 
and  371.2(d). 

2.  The  heading  for  Part  50  is  revised  to 
read  "PART  50— ANIMALS 
DESTROYED  BECAUSE  OF 
TUBERCULOSIS". 

9S0.1    Definitions. 

3.  In  9  50  l(e].  "Representative"  is 
revised  to  read  "representative". 


4.  In  S  50.1(g),  "Veterinarian"  is 
revised  to  read  "veterinarian". 

5.  In  S  50.1(j).  "cattle"  is  revised  to 
read  "cattle,  bison,  or  swine". 

6.  In  \  50.1(m).  "or  bison"  is  added 
after  "cattle";  and  "animals  (of  like 
kind)",  every  time  the  phrase  appears,  is 
revised  to  read  "cattle  or  bison,  or 
both,". 

7.  In  S  50.1(n),  "Depopulation"  is 
revised  to  read  "depopulation",  and 
"and  bison"  is  added  after  "cattle". 

8.  In  S  50.1(0),  "  Registered  Cattle': 
Cattle"  is  revised  to  read  "  'Registered 
cattle  or  bison':  Cattle  or  bison". 

9.  In  S  50.1(p),  "cattle"  is  revised  to 
read  "cattle,  bison,  or  swine". 

10.  In  §  50.1(q),  "of  cattle"  is  removed. 

11.  In  9  50.1,  all  paragraph 
designations  are  removed,  and  the 
definitions  are  arranged  in  alphabetical 
order. 

§  50.2    Cooperation  witti  states. 

12.  In  9  50.2,  "cattle"  is  revised  to  read 
"cattle,  bison,  or  swine". 

9  50.3    Payment  to  owners  for  animals 
destroyed. 

13.  In  9  50.3(a),  the  heading  is  revised 
to  read  "Affected  cattle  and  bison",  and, 
in  the  body  of  the  paragraph,  "and 
bison"  is  added  after  "cattle". 

14.  In  9  50.3(b).  the  heading  is  revised 
to  read  "Herd  depopulation — cattle  and 
bison  ",  and,  in  the  body  of  the 
paragraph,  "and  bison"  is  added  after 
"cattle"  every  time  the  word  appears. 

15.  In  9  50.3(c).  the  heading  is  revised 
to  read  "Exposed  cattle  and  bison";  and. 
in  the  body  of  the  paragraph,  "and 
bison"  is  added  after  "cattle"  the  first 
time  the  word  appears,  and  "or  bison"  is 
added  after  "cattle"  the  second  and 
third  time  the  word  appears. 

16.  In  9  50.3(d),  "of  cattle"  is  removed. 

17.  In  9  50.3,  paragraph  (e)  is  removed. 

9  50.4    Determination  of  existence  of  or 
exposure  to  tul>ercuiosls. 

18.  In  9  50.4(a),  "and  bison"  is  added 
after  "Cattle". 

19.  In  9  50.4(b),  "and  bison"  is  added 
after  "Cattle"  and  after  "cattle". 

950.5  Record  of  test*. 

20.  In  9  50.5,  "any  animal  in  a  herd  of 
cattle"  is  revised  to  read  "any  cattle  or 
bison  in  a  herd". 

950.6  Identification  of  animals  to  be 
destroyed  because  of  tut>erculosis. 

21.  In  9  50.6(a).  the  heading  is  revised 
to  read  "Reactor  cattle  and  bison",  and, 
in  the  body  of  the  paragraph,  "and 
bison"  is  added  after  "cattle". 

22.  In  9  50.e(b),  the  heading  is  revised 
to  read  "Exposed  cattle  and  bison  ",  and. 
in  the  body  of  the  paragraph,  "and 
bison"  is  added  after  "cattle". 


9  50.7    Destruction  of  animals. 

23.  A  parenthetical  phrase  is  added  at 
the  end  of  9  50.7  to  read  as  follows: 

(Approved  by  the  OfPice  of  Management 
and  Budget  under  control  number  0579-0051) 

9  50.8    Payment  of  expenses  for 
transportation  and  disposal  of  carcasses  of 
affected  animals. 

24.  In  9  50.8.  "and  bison"  is  added 
after  "cattle"  every  time  the  word 
appears. 

950.9  Appraisals. 

25.  In  9  50.9.  "or  bison"  is  added  after 
"cattle". 

950.10  Report  of  appraisals. 

26.  In  9  50.10,  "and  bison"  is  added 
after  "cattle". 

9  50.11    Report  of  salvage  proceed*. 

27.  In  9  50.11,  "or  bison"  is  added  after 
"cattle"  every  time  the  word  appears. 

9  50.12    Claims  for  indemnity. 

28.  In  9  50.12,  "or  bison"  is  added  after 
"cattle"  every  time  the  word  appears. 

9  50.13    Disinfection  of  premise*, 
conveyance*,  and  materials. 

29.  In  9  50.13,  "or  bison"  is  added  after 

"cattle". 

950.14  Claims  not  snowed. 

30.  In  9  50.14,  in  the  introductory  text, 
"or  bison"  is  added  after  "cattle". 

31.  In  9  50.14(b),  "and  bison"  is  added 
after  "cattle"  every  time  the  word 

-appears. 

32.  In  9  50.14(d),  "or  bison"  is  added 
after  "cattle"  the  first  and  third  time  the 
word  appears,  and  "and  bison"  is  added 
after  "cattle"  the  second  time  the  word 

-appears. 

33.  In  9  50.14(e),  "or  bison"  is  added 
after  "cattle". 

950.15  Part  53  of  ttWs  chapter  not 


34.  In  9  50.15  "or  bison"  is  added  after 
"cattle". 

PART  77— TUBERCULOSIS  IN  CATTLE 

35.  The  authority  citation  for  Part  77 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111.  114. 114a.  115-117. 
120. 121. 134b.  134f;  7  CFR  2.17.  2.51.  and 
■371.2(d). 

36.  The  heading  for  Part  77  is  revised 
to  read  "PART 77— TUBERCULOSIS", 
and  the  subpart  designations  and 
headings  are  removed. 

9  77.1    Definttion*. 

37.  In  9  77.1.  paragraph  (b)  is  removed. 

38.  In  9  77.1(c).  "of  cattle"  is  removed. 

39.  In  9  77.1.  paragraph  (d)  and 
footnote  1  are  revised  to  read  as  follows: 


(d)  "Uniform  Methods  and  Rules — 
Bovine  Tuberculosis  Eradication. " 
Uniform  methods  and  rules  for 
eradicating  bovine  tuberculosis  in  the 
United  States,  adopted  by  the  United 
States  Animal  Health  Association  on 
October  24, 1984,  and  approved  by 
Veterinary  Services  on  March  13. 1985. 
The  "Uniform  Methods  and  Rules — 
Bovine  Tuberculosis  Eradication"  were 
approved  for  incorporation  by  reference 
into  the  Code  of  Federal  Regulations  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  S52(a)  and  1 
CFR  Part  51." 

40.  In  9  77.1.  paragraphs  (e).  (f).  (g), 
and  (h)  are  revised  to  read  as  follows: 
***** 

(e)  Official  tuberculin  tesL  Any  test 
for  tuberculosis  conducted  on  cattle  in 
accordance  with  the  "Uniform  Methods 
and  Rules — ^Bovine  Tuberculosis 
Eradication."  The  official  tuberculin  test 
for  bison  is  the  same  as  for  cattle. 

(f)  Negative  cattle  and  bison.  Cattle 
are  classified  negative  for  tuberculosis 
in  accordance  with  the  "Uniform 
Methods  and  Rules — Bovine 
Tuberculosis  Eradication."  based  on  the 
results  of  an  official  tuberculin  test. 
Bison  are  classified  negative  for 
tuberculosis  in  the  same  manner  as 
cattle. 

(g)  Suspect  cattle  and  bison.  Cattle 
are  classified  as  suspects  for 
tuberculosis  in  accordance  with  the 
"Uniform  Methods  and  Rules — ^Bovine 
Tuberculosis  Eradication,"  based  on  a 
positive  response  to  an  official 
tuberculin  test.  Bison  are  classified  as 
suspects  for  tuberculosis  in  the  same 
manner  as  cattle. 

(h)  Reactor  cattle  and  bison.  Cattle 
are  classified  as  reactors  for 
tuberculosis  in  accordance  with  the 
"Uniform  Methods  and  Rules — ^Bovine 
Tuberculosis  Eradication,"  based  on  a 
positive  response  to  an  official 
tuberculin  test.  Bison  are  classified  as 
reactors  for  tuberculosis  in  the  same 
manner  as  cattle. 

41.  In  9  77.1(1).  "or  bison,  or  both."  is 
added  after  "cattle"  the  first  two  times 
the  word  appears,  and  "or  bison"  is 
added  after  "cattle"  the  third  time  the 
word  appears. 

42.  In  9  77.1(j),  "of  cattle"  is  removed, 
and  "such  cattle"  is  revised  to  read 
"cattle  or  bison". 

43.  In  9  77.1(k),  "and bison" is  added 
after  Cattle"  in  the  heading;  and,  in  the 


'  Copies  of  the  "Uniform  Methods  and  Rule 
Bovine  Tul>erculosis  Eradication"  may  l>e  obtained 
from  the  Program  Planning  Staff,  Veterinary 
Services.  Animal  and  Plant  Health  Inspection 
Service.  United  States  Department  of  Agriculture, 
S505  Belcrest  Road.  Hyattsville,  MD  20782. 


body  of  the  paragraph,  "and  bison"  is 
added  after  "cattle"  the  first  time  the 
word  appears,  and  "or  bison"  is  added 
after  "cattle"  the  second  time  the  word 
appears. 

44.  In  9  77.1(1),  "and bison" ia  added 
after  "cattle"  in  the  heading,  and.  in  the 
body  of  the  paragraph,  "and  bison"  is 
added  after  "cattle"  every  time  the  word 
appears. 

45.  In  9  77.1.  paragraphs  (w),  (x).  (y). 
and  (z)  are  revised  to  read  as  follows: 
***** 

(w)  Modified  accredited  state.  (l)(i) 
To  establish  or  maintain  status  as  a 
modified  accredited  state,  a  state  must 
comply  with  all  of  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  regarding 
modified  accredited  states,  and  must 
apply  these  provisions  to  bison  in  the 
same  manner  as  to  cattle.  Modified 
accredited  state  status  must  be  renewed 
annually. 

(ii)  To  qualify  for  renewal  of  modified 
accredited  state  status,  a  state  must 
submit  an  annual  report  to  Veterinary 
Services  certifying  that  the  state 
complies  with  all  the  provisions  of  the 
"Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  regarding 
modified  accredited  states  and  that  the 
state  applies  these  provisions  to  bison  in 
the  same  manner  as  to  cattle.  The  report 
must  be  submitted  to  Veterinary 
Services  each  year  between  October  1 
and  November  30. 

(2)  Modified  accredited  states: 
Alabama.  Arkansas.  California,  Florida. 
Hawaii.  Idaho.  Kentucky,  Louisiana, 
Mississippi,  New  Mexico,  North 
Carolina.  Ohio.  Oregon.  Puerto  Rico. 
Tennessee,  Texas.  Virginia,  and 
Washington. 

[x]  Nonmodified  accredited  state.  (1) 
A  state  that  has  not  received  accredited- 
free  state  status  or  modified  accredited 
state  status.  (2)  Nonmodified  accredited 
states:  [No  states] 

(y)  Accredited-free  state.  (l)(i)  To 
establish  or  maintain  status  as  an 
accredited-free  state,  a  state  must  have 
no  findings  or  tuberculosis  in  any  cattle 
or  bison  in  the  state  for  at  least  5  years. 
The  state  also  must  comply  with  all  of 
the  provisions  of  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication"  legarding  accredited-free 
states  and  must  apply  these  provisions 
to  bison  in  the  same  manner  as  to  cattle. 
Detection  of  tuberculosis  in  any  cattle  or 
bison  in  the  state  will  result  in 
suspension  of  accredited-fi«e  state 
status.  Detection  of  tuberculosis  in  two 
or  more  herds  in  the  state  within  48 
months  will  result  in  revocation  of 
accredited-free  state  status.  Accredited- 


free  state  status  must  be  renewed 
annually. 

(ii)  To  qualify  for  renewal  of 
accredited-free  state  status,  a  state  must 
submit  an  annual  report  to  Veterinary 
Services  certifying  that  the  state 
complies  with  all  the  provisions  of  the 
"Uniform  Methods  and  Rules — ^Bovine 
Tuberculosis  Eradication"  regarding 
accredited-free  states  and  that  the  state 
applies  these  provisions  to  bison  in  the 
same  manner  as  to  cattle.  The  report 
must  be  submitted  to  Veterinary 
Services  each  year  between  October  1 
and  November  30. 

(2)  Accredited-free  states:  Alaska, 
Arizona,  Colorado,  Connecticut. 
Delaware.  Georgia,  Illinois,  Indiana. 
Iowa,  Kansas.  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota. 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  York, 
North  Dakota,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Utah,  Vermont,  the  Virgin 
Islands  of  the  United  States,  West 
Virginia.  Wisconsin,  and  Wyoming. 

(z)  Accredited  herd.  To  establish  or 
maintain  accredited  herd  status,  the 
herd  owner  must  comply  with  all  the 
provisions  of  the  "Uniform  Methods  and 
Rules — ^Bovine  Tuberculosis 
Eradication"  regarding  accredited  herds 
and  must  apply  the  provisions  to  bison 
in  the  same  manner  as  to  cattle.  All 
cattle  and  bison  in  a  herd  must  be  free 
from  tuberculosis. 
***** 

46.  In  9  77.1(aa),  "or  bison"  is  added 
after  "cattle". 

47.  In  9  77.1(bb).  "or  bison"  is  added 
after  "cattle",  and  "91  77.9  and  77.10"  is 
revised  to  read  "99  77.5  and  77.6  of  this 
part". 

48.  In  9  77.1.  all  paragraph 
designations  are  removed,  the 
definitions  are  arranged  in  alphabetical 
order,  and  a  parenthetical  phrase  is 
added  at  the  end  of  the  section  to  read 
as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  imder  control  number  0579-0064) 

49.  Section  77.2  is  revised  to  read  as 
follows: 

9  77 JZ    General  restrictions. 

Cattle  and  bison  may  not  be  moved 
interstate  except  in  compliance  with  this 
part. 

99  77A  77.4. 77.5  and  77.6    [Removedl 

99  77.7, 77.S,  77.9  and  77.10    IRedesignated 
a*  77.3, 77.4, 77.5  and  77.6] 

50.  Sections  77.3,  77.4,  77.5,  and  77.6 
are  removed,  and  99  77.7,  77. B,  77.9.  and 
77.10  are  redesignated  as  9  9  77.3,  77.4. 
77.5.  and  77.6.  respectively. 
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§77.3    [AiMndedl 

51.  In  redesignated  S  77.3.  "areas"  is 
revised  to  read  "states"  in  the  section 
heading;  and.  in  the  text,  "or  bison"  is 
added  after  "cattle",  and  "area"  is 
revised  to  read  "state". 

$  77.4    Movnwnt  from  nonmodMcd 
accredited  states. 

52.  In  redesignated  S  77.4.  "areas"  is 
revised  to  read  "states"  in  the  section 
heading;  and.  in  the  introductory  test, 
"or  bison"  is  added  after  "cattle",  and 
"area"  is  revised  to  read  "state". 

53.  In  redesignated  §  77.4(a).  "or 
bison"  is  added  after  "cattle"  every  time 
the  word  appears. 

54.  In  redesignated  9  77.4(b).  "or 
bison"  is  added  after  "cattle"  very  time 
the  word  appears. 

55.  In  redesignated  i  77.4(c).  "or 
bison"  is  added  after  "cattle". 

56.  In  redesignated  i  77.5.  the  heading 
is  revised  to  read  "Interstate  movement 
of  cattle  and  bison  that  are  exposed, 
reactors,  or  suspects  or  from  herds 
containing  suspects. " 

57.  In  redesignated  S  77.5(a).  "and 
bison"  is  added  after  "cattle"  in  the 
heading,  and.  in  the  body  of  the 
paragraph,  "or  bison"  is  added  after 
"Cattle"  and  "cattle". 

58.  In  redesignated  §  77.5  {a)(l).  (a)(2). 
(a)(3).  (a)(4).  and  (a)(5).  "or  bison"  is 
added  after  "cattle"  every  time  the  word 
appears. 

59.  In  redesignated  S  77.5(a)(4). 
"77.9(a)(5)"  is  revised  to  read 
"77.5(a)(5)". 

60.  Redesignated  %  77.5(b). 
introductory  text,  is  revised  to  read  as 
follows: 

977.S    [AmeiMled] 


63.  A  parenthetical  phrase  is  added  to 
the  end  of  redesignated  S  77.5  to  read  as 
follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numl>er  0579-0051) 

1 77.6  Other  movement*. 

64.  In  redesignated  i  77.6.  "or  bison" 
is  added  after  "cattle"  in  the  first 
sentence  of  this  section,  and  the  last  two 
sentences  of  the  section  (beginning  with 
"The  revision  of  the  regulations")  are 
removed. 

Done  in  Washington.  DC  this  19th  day  of 
October.  1987. 
Donald  Houston. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  87-24558  Filed  10-22-87:  8:45  am) 
BttJJNO  COOC  9410-34-M 


(b)  Exposed  cattle  and  bison.  Except 
for  the  movement  of  exposed  cattle  to  a 
quarantined  feedlot  in  accordance  with 
§  50.16  of  this  chapter,  exposed  cattle  or 
exposed  bison  shall  be  moved  interstate 
only  if  they  are  moved  directly  to 
slaughter  to  an  establishment  operating 
in  accordance  with  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601-«95)  or  to 
a  state  inspected  slaughtering 
establishment  which  has  inspection  by  a 
state  inspector  at  the  time  of  slaughter 
and  only  in  accordance  with  the 
following  conditions: 
•        *        *        •        * 

61.  In  redesignated  1 77.5  (b)(1)  and 
(b)(2).  "or  bison"  is  added  after  "cattle" 
every  time  the  word  appears. 

62.  In  redesignated  S  77.5(c).  "and 
bison"  is  added  after  "cattle"  in  the 
heading,  and,  in  the  body  of  the 
paragraph,  "or  bison"  is  added  after 
"cattle"  every  time  the  word  appears. 


9  CFR  Part  92 
(Docket  No.  Vt-yn\ 

Restrfctiona  on  ImportatkMi  of  Horaaa 
from  Spain 

AOCNCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Interim  rule. 


auMMARY:  We  are  amending  the 
regulations  by  including  Spain  among 
the  countries  in  which  Veterinary 
Services  considers  African  horse 
sickness  to  exist.  Because  African  horse 
sickness  is  a  fatal  disease  not  found  in 
the  United  States,  we  require  horses 
from  African  horse  sickness-affected 
countries  to  undergo  a  eo-day 
quarantine  at  the  port  of  New  Yofk.  As  a 
result  of  the  change  in  the  disease  status 
of  Spain,  horses  intended  for 
importation  from  Spain  njust  now 
undergo  the  60-day  quarantine  required 
of  all  horses  from  African  horse 
sickness-affected  countries. 
DATKS:  Interim  rule  effective  October  23, 
1987.  Consideration  will  be  given  only  to 
comments  postmarked  or  received  on  or 
before  December  22, 1987. 
AOOfiCSSES:  Send  an  original  and  two 
copies  of  written  comments  to  Steven  B. 
Farbman.  Assistant  Director.  Regulatory 
Coordination.  APHIS.  USDA.  Room  728. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Specifically  refer 
to  Docket  No.  87-128.  You  may  review 
comments  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except 
hoUdays. 

FON  nmTHCR  INPORMATION  CONTACT: 
Dr.  Harvey  A.  Kryder.  Import-Export 
and  Emergency  Planning  Staff.  VS. 
APHIS.  USDA.  Room  810.  Federal 


Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8895. 
•UPPI^MENTAIIY  INFORMATION: 

Background 

The  regulations  on  animal 
importations  in  9  CFR  Part  92  restrict  the 
importation  of  horses  that  could 
introduce  various  diseases  into  the 
United  States.  The  regulation  in 
S  92.11(d)(ii)  (referred  to  below  as  the 
regulation)  requires  horses  intended  for 
importation  from  Africa,  including 
horses  that  have  stopped  in  or  transited 
a  counUy  in  Africa,  to  undergo  a  60-day 
quarantine  in  the  port  of  New  York. 
Until  the  veterinary  authorities  of 
•Spain  reported  that  they  had  confirmed 
an  outbreak  of  African  horse  sickness 
on  September  14. 1987.  Veterinary 
.Services  considered  that  disease  to  exist 
only  on  the  continent  of  Africa.  For  that 
reason,  1 92.11(d)(ii)  restricted 
.importation  of  horses  coming  from 
Africa,  without  referring  to  African 
horse  sickness.  This  restriction, 
requiring  the  horses  in  question  to 
undergo  a  eO-day  quarantine  at  the  port 
of  New  York  was  intended  to  prevent 
the  introduction  of  African  horse 
sickness,  a  fatal  equine  viral  disease, 
into  the  United  States. 

To  present  this  regulation  more 
cleariy.  we  are  makkig  it  explicit  that 
our  quarantine  is  intended  for  horses 
from  coimtries  where  we  consider 
African  horse  sickness  to  exist.  Until  the 
recent  outbreak  of  this  disease  in  Spain, 
the  indecision  of  the  regulation,  which 
referred  to  the  continent  of  Africa  but 
not  to  the  disease  we  considered  to  be 
contained  within  that  continent,  had  no 
practical  consequences.  Now.  however, 
the  opportunity  for  clarification  presents 
itselt  since  we  are  including  Spain 
among  the  countries  from  which  horses 
must  undergo  a  60-day  quarantine  at  the 
port  of  New  York.  More  precisely,  the 
horses  undergo  quarantine  at  the  New 
York  Animal  Import  Center,  Veterinary 
Services'  quarantine  facility  at  the  port 
of  New  York,  located  in  Newburgh,  New 
York. 

Executive  Order  12291  and  Regulatory 
nexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  wrill  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 


signiflcant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

We  are  continuing  to  allow  U.S. 
importers  to  import  horses  from  Spain, 
although  we  are  requiring  these  horses 
to  enter  through  the  port  of  New  York. 
All  horses  from  countries  where  we 
consider  African  horse  sickness  to  exist 
must  enter  through  the  port  of  New  York 
and  undergo  a  60-day  quarantine  at  the 
New  York  Animal  Import  Center. 
Because  African  horse  sickness  has 
spread  to  Spain,  importers  of  horses 
from  Spain  must  comply  with  the 
regulation  in  S  92.11(d)(l)(ii)  to  prevent 
the  introduction  of  African  horse 
sickness  into  the  United  States. 

While  importers  of  horses  from  Spain, 
accustomed  to  paying  3-day  quarantine 
costs,  will  incur  additional  costs 
because  of  the  60-day  quarantine,  we  do 
not  expect  this  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Only  a  small 
number  of  horses  are  imported  from 
Spain;  our  figures  indicate  an  average  of 
20  per  year. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Emergency  Action 

Dr.  Donald  L  Houston,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
an  emergency  situation  exits,  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is  necessary 
to  prevent  horses  with  African  horse 
sickness  from  introducing  it  into  the 
United  States. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
emergency  conditions,  there  is  good 
cause  under  5  U.S.C.  553  for  making  this 
interim  rule  effective  less  than  30  days 
after  publication  of  this  document  in  the 
Federal  Register.  We  will  consider 
comments  postmarked  or  received 
within  60  days  of  publication  of  this 
interim  rule  in  the  Federal  Register.  Any 
amendments  we  make  to  this  interim 
rule  as  a  result  of  those  comments  will 


be  published  in  the  Federal  Register  as 
soon  as  possible  after  the  close  of  the 
comment  period. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products, 
Quarantine,  Transportation,  Wildlife. 

Accordingly,  9  CFR  Part  92  is 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622: 19  U.S.C.  1306;  21 
U.S.C.  102-105,  111.  134a,  134b,  134c.  134d, 
134f.  and  135:  7  CFR  2.17,  2.51,  and  371.2(d). 

§92.11    (Amended] 

2.  In  §  92.11.  paragraph  (d](l)(ii)  is 
amended  to  read  as  follows: 

§  92.1 1    Quarantine  requirements. 

***** 

(d)  •  *  * 

(1)  *  *  • 

(ii)  Horses  intended  for  importation 
from  Spain  and  all  countries  on  the 
continent  of  Africa,  countries  Veterinary 
Services  considers  to  be  affected  with 
African  horse  sickness,  must  enter  the 
United  States  only  at  the  port  of  New 
York,  and  be  quarantined  at  the  New 
York  Animal  Import  Center  in 
Newburgh,  New  York,  for  at  least  60 
days.  This  restriction  also  applies  to 
horses  that  have  stopped  in  or  transited 
a  country  considered  affected  with 
African  horse  sickness. 


Done  in  Washington.  DC.  this  19th  day  of 
October  1987. 

Donald  Houston, 

Administrator.  Animal  and  Plant  Heaitii 
Inspection  Service. 

[FR  Doc.  87-24559  Filed  10-22-87;  8:45  amj 
BILUNG  COOE  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

[Docket  No.  015CE,  Special  Conditions  No. 
23-ACE-14A] 

Special  Conditions;  Petersen  Aviation, 
Inc.,  Modified  Beech  Model  55  Series, 
Model  58  Series,  and  Model  95<   )55 
Series  Airplanes  to  Incorporate  ADI 
System  Provisions 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions; 
amendment  to  Special  Conditions  No. 
23-ACE-14. 

SUMMARY:  This  special  condition 
amendment  is  issued  to  become  part  of 
the  type  certification  basis  for  Beech 
Aircraft  Corporation  Model  55  Series, 
Model  58  Series,  and  Model  95(    )55 
Series  Airplanes  that  are  modifled  to 
incorporate  anti-detonation  injection 
(ADI)  system  provisions.  The 
certification  basis  for  the  existing  type 
design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  systems.  Special 
conditions  were  issued  August  25, 1986 
(51  FR  30206),  to  provide  the  additional 
safety  standards  the  Administrator  fmds 
necessary  to  establish  a  level  of  safety 
equivalent  to  the  original  certification 
basis  for  these  airplanes.  This 
amendment  adds  a  requirement 
inadvertently  omitted  from  the 
previously  issued  special  conditions. 
EFFECTIVE  DATE:  October  23, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Oscar  Ball,  Aerospace  Engineer, 
Standards  Office  (ACE-llO),  Aircraft 
Certification  Division,  Federal  Aviation 
Administration,  Room  1656,  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
telephone  (816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  August  1, 1985,  Petersen  Aviation, 
Inc.,  Route  1,  Box  18,  Minden,  Nebraska 
68959,  submitted  an  application  for 
supplemental  type  certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Beech  Model  95(    )55  Series 


UM  I 


39618 


Federal  Register  /  Vol.  52,  No.  205  /  Friday.  October  23.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  205  /  Friday.  October  23,  1987  /  Rules  and  Regulations  39619 


Airplanes.  This  installation  incorporates 
ADI  tanks,  pumps,  and  associated 
control  systems  to  supply  ADI  fluid  to 
the  engines  in  measured  quantities  to 
allow  the  engines  to  be  operated  on 
automobile  gasoline  (autogas). 

The  engines  will  be  previously 
certificated  for  use  of  autogas  with  ADI 
independently  of  the  airplane 
installation  certification. 

The  Administrator  made  a  finding  that 
the  airworthiness  standards  designated 
in  accordance  with  §  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  proposed  system. 

Special  conditions  for  the  certification 
of  the  ADI  system  were  proposed  in 
Notice  No.  23-ACE-14,  published  in  the 
Federal  Register  on  June  13, 1966.  The 
closing  date  for  comments  was  July  14. 
1986.  No  comments  were  received.  The 
special  conditions  were  adopted  as 
proposed  on  August  8. 1986,  and 
published  in  the  Federal  Register  on 
August  25. 1986  (51  PR  30206)  to  be 
effective  September  24. 1986. 

Subsequent  certification  activity 
revealed  that  one  special  condition 
paragraph  previously  coordinated 
between  the  FAA  and  the  applicant  had 
inadvertently  been  omitted  from  the 
special  conditions  package.  The  purpose 
of  this  adoption  is  to  correct  that 
omission. 

Type  Certification  Basis 

The  certification  basis  (TC  3Aie)  for 
the  Beech  Aircraft  Corporation  Model 
95(    )55  Series,  Model  55  Series,  and 
Model  58  Series  Airplanes  is  Part  3  of 
the  Civil  Air  Regulations  as  amended  to 
May  15, 1956,  and  S  23.1385(c),  23.1387(a) 
and  23.1387(e)  of  Federal  Aviation 
Regulations.  Part  23.  dated  February  1, 
1965,  as  amended  by  Amendment  23-12; 
Equivalent  Safety  Findings:  CAR 
sections  3.663  and  3.757  for  Models  95- 
355  and  95-B55A  (S/N  TC-2003  and  up). 
Models  E55  and  E55A  (S/N  TE-1084  and 
up).  Models  58  and  58A  (S/N  TH-773 
and  up);  CAR  section  3.387  for  Models 
95-B55  and  95-B55A  (all  serials);  Models 
E55  and  E55A  (all  serials),  and  Models 
58  and  58A  (all  serials),  and  Part  36 
through  Amendment  36-10  of  the 
Federal  Aviation  Regulations  for  Models 
95-B55  (S/N  TC-2285  and  after),  for 
Models  E55  (S/N  TEl-1171  and  after) 
and  for  Model  58  (S/N  TH-loeo  and 
after).  Special  Conditions  No.  23-ACE- 
14,  and  the  special  conditions 
amendment  adopted  by  this  rulemaking 
action. 

Discussion 

The  FAA  received  no  comments  in 
response  to  Notice  No.  23-ACE-14A 
published  in  the  Federal  Ragislar  on  July 


24, 1987.  The  closing  date  for  comments 
was  August  24, 1967. 

Conclusion 

This  action  affects  only  the  Beech 
Model  55  Series.  Model  58  Series,  and 
Model  95(    )55  Series  Airplanes 
incorporating  ADI  systems.  It  is  not  a 
rule  of  general  applicability  and  applies 
only  to  the  series  and  model  of  airplane 
identified  in  these  amended  final  special 
conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft  Air 
transportation.  Safety,  and  Tires. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees.  313(a).  601.  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.S.C.  1354(a).  1421.  and  1423):  49  U.S.C 
106(g)  (Revised  Pub.  L  97-448.  fanuary  12. 
1983);  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  11.49. 

Adoption  of  Special  Conditions 
Amendment 

In  consideration  of  the  foregoing,  the 
following  special  conditions  amendment 
is  issued  as  part  of  the  type  certification 
basis  for  Beech  Model  55  Series,  Model 
58  Series,  and  Model  95(    )55  Series 
Airplanes  modified  to  incorporate  the 
Petersen  Aviation,  Inc.,  Anti-Detonation 
Injection  (ADI)  System,  as  follows: 

A  new  paragraph  (k)  is  added  to 
Special  Condition  2  of  Special 
Conditions  No.  23-ACE-14  to  read  as 
follows: 

(k)  In  i  23.1337(b).  for  AOI  ayatema,  raplace 
the  lead-in  paragraph  with  "There  muat  be 
means  to  Indicate  the  quantity  of  ADI  fluid  in 
each  tank.  A  dipstick,  sight  gauge,  or  an 
indicator,  calibrated  in  either  gallons  or 
pounds,  and  clearly  marked  to  indicate  which 
scale  it  being  used,  may  be  used.  In 
addition — " 

Issued  in  Kansas  City,  Misaouri.  on 
Septeml>er  25. 1967. 
larold  M.  ChavUn. 
Acting  Director,  Central  Region. 
[FR  Doc.  87-24526  Filed  10-22-87;  8:45  am] 
BtLUNQ  coot  4t1«-1S-ll 


14  CFR  Part  71 

lAlrepaoe  Dodcet  No.  tT-AWA-ISI 

Alteration  of  VOR  Federal  Alrwaya; 
Expanded  East  Coast  Plan;  Ptiase  II 

AaiNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARv:  This  amendment  alters  the 
description  of  one  Federal  airway 
located  in  the  vicinity  of  New  York.  This 


airway  is  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern.  New  England, 
Great  Lakes  and  the  Southern  Regions.    ^ 
While  five  airways  were  included  in  the 
notice  only  V-226  will  be  implemented 
at  this  time  due  to  technical  and 
administrative  problems.  This 
amendment  is  a  part  of  Phase  II  of  the 
Expanded  East  Coast  Plan  (EECP); 
Phase  I  was  implemented  February  12. 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  reduces 
en  route  and  terminal  delays  in  the 
Boston  MA;  New  York.  NY,  Miami.  FL; 
Chicago,  IL;  and  Atlanta,  GA.  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
Implemented  in  coordinated  segments 
until  completed. 

EFFECTIVE  DATE:  0901  UTC.  November 
19, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
'  Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  15, 1987.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  VOR  Federal  Airways 
V-213,  V-222.  V-223,  V-226  and  V-229 
located  in  the  vicinity  of  New  York  (52 
FR  26493).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Congressman  Dean  A.  Gallo  requested 
that  implementation  of  Phase  II  of  the 
EECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  State  of  New  Jersey. 

People  Against  Newark  Noise 
commented  that  certain  residents  of 
New  Jersey  object  to  changes  in  air 
routes  which  bring  jet  noise  upon 
previously  peaceful  communities. 
Environmental  assessment  of  airspace 
actions  by  the  FAA  Is  conducted  In 
accordance  with  FAA  Order  lOSaiD, 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  It  would  result  in  rerouting 
traffic  over  a  nose-sensitive  area  at 
altitudes  less  than  3,000  feet  above  the 
surface.  No  such  low-altitude  routings 
were  involved  in  the  airway 


modification  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  environmental  assessment  is 
required  under  the  National 
Environmental  Policy  Act  or  the 
Agency's  Environmental  Guidelines.  In 
view  of  the  comments  of  the  New  Jersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EECP. 

In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  Jersey 
State  government,  the  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
be  delayed  pending  the  outcome  of 
those  studies. 

F*eople  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291,  and  a  regulatory 
impact  analysis  under  that  order  is  not 
required.  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regtilatory  Flexibility  Act 

AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/ or 
additional  mileages.  The  FAA  agrees 
that  there  will  be  additional  mileages  on 
certain  airways  due  to  the  realignment 
'of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes. 
Nevertheless,  this  change  in  traffic  flow 
has  resulted  in  more  than  40%  reduction 
In  departure/arrival  delays  In  the  New 
York  Metroplex  area,  thereby  saving 
time  and  fuel.  This  action  should  more 
than  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  constitute  a 


complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP,  the  FAA  would 
Initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  objective  of  tiie  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
eastern  United  States.  However,  ATA 
requested  an  overview  of  the  total  plan. 
Also,  ATA  requested  a  longer  response 
time  to  the  NWlM's  because  of  the  large 
volume  of  very  technical  and 
complicated  materiaL  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  this  suggestion. 

Comments  from  the  Department  of  the 
Navy  and  the  Department  of  the  Air 
Force  objected  to  the  routing  of  an 
airway  through  R-5202  and  R-410S  and 
through  certain  military  operations 
areas.  Of  the  five  victor  airways 
objected  to  by  the  Navy  and  Air  Force, 
only  V-34  (ASD  87-AWA-9)  is  being 
implemented  and  V-34  does  not 
penetrate  any  special  use  airspace. 

Due  to  technical  and  administrative 
problems  that  surfaced  in  this  docket 
only  V-226  will  be  implemented  at  this 
time.  Implementation  of  the  other  four 
airways  will  be  delayed  until  a  later 
date.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C  dated 
January  2, 1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  one  VOR  Federal  airway 
located  in  the  vicinity  of  New  York.  This 
airway  is  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern,  New  England. 
Great  Lakes  and  the  Southern  Regions. 
While  five  airways  were  included  in  the 
notice  only  V-226  will  be  implemented 
at  this  time  due  to  technical  and 
administrative  problems.  This 
amendment  is  a  part  of  Hiase  II  of  the 
EECP;  Phase  I  was  implemented 
February  12, 1987.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  corridor.  This  action 
reduces  en  route  and  terminal  delays  in 
the  Boston,  MA;  New  York.  NY;  Miami. 
FL;  Chicago,  IL;  and  Atianta,  GA.  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
Implemented  in  coordinated  segments 
until  completed. 

The  FAA  has  determined  that  diis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traRic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitles 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  In  consideration  of  the 
need  for  concurrent  implementation  of 
this  rule  with  related  airway  actions  on 
the  east  coast  I  find  that  good  cause 
exists  for  making  this  rule  effective  in 
less  than  30  days  in  order  to  promote  the 
safe  and  efficient  handling  of  air  traffic. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  VOR  Federal 
Airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  15ia 
E.0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449.  January  12. 1983);  14  CFR  11.69. 

S  71.123    [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-226  [Amended] 

By  removing  the  words  "Stillwater,  NJ:  INT 
Stillwater  110'  and  Sparta.  NJ.  194*  radials." 
and  substituting  the  worda  "to  Stillwater, 
NJ." 

Issued  in  Washington.  DC.  on  October  9. 
1987. 

SImioido  Wugalter, 
Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Doa  87^4528  Filed  10-22-«7;  8:45  am] 
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action:  Final  rule. 


summary:  This  amendment  alters  the 
descriptions  of  two  Federal  airways 
located  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  Eastern,  New 
England,  Great  Lakes  and  the  Southern 
Regions.  While  five  airways  were 
included  in  the  notice  only  V-232  and 
V-252  will  be  implemented  at  this  time 
due  to  technical  and  administrative 
problems.  This  amendment  is  a  part  of 
Phase  II  of  the  Expanded  East  Coast 
Plan  (EECP):  Phase  I  was  implemented 
February  12, 1987.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  corridor.  This  action 
reduces  en  route  and  terminal  delays  in 
the  Boston,  MA;  New  York,  NY;  Miami, 
FL;  Chicago,  IL;  and  Atlanta,  GA,  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

EFFECTIVE  DATE:  0901  UTC,  November 
19, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 
SUP1>LEMEICTARY  INFORMATION: 

History 

On  luly  15, 1987,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  VOR  Federal  Airways 
V-232,  V-249,  V-252,  V-268  and  V-270 
located  in  the  vicinity  of  New  York  (52 
FR  26494).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Congressman  Dean  A.  Gallo  requested 
that  implementation  of  Phase  II  of  the 
EECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  State  of  New  Jersey. 

People  Against  Newark  Noise 
commented  that  certain  residents  of 
New  Jersey  object  to  changes  in  air 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities. 
Environmental  assessment  of  airspace 
actions  by  the  FAA  is  conducted  in 
accordance  with  FAA  Order  1050.1D, 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting 


traffic  over  a  noise-sensitive  area  at 
altitudes  less  than  3,000  feet  above  the 
surface.  No  such  low-altitude  routings 
were  involved  in  the  airway 
modification  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  environment  assessment  is 
required  under  the  National 
Environmental  Policy  Act  or  the 
Agency's  Environmental  Guidelines.  In 
view  of  the  comments  of  the  New  Jersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EECP. 

In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  Jersey 
state  government,  the  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
be  delayed  pending  the  outcome  of 
those  studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291,  and  a  regulatory 
impact  analysis  under  that  order  is  not 
required.  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  the  realigmnent 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes. 
Nevertheless,  this  change  in  trafHc  flow 
has  resulted  in  more  thna  a  40% 
reduction  in  departure/arrival  delays  in 
the  New  York  Metroplex  area,  thereby 
saving  time  and  fuel.  This  action  should 


more  than  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  constitute  a 
complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP.  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  objective  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
eastern  United  States.  However,  ATA 
requested  an  overview  of  the  total  plan. 
Also,  ATA  requested  a  longer  response 
time  to  the  NPRM's  because  of  the  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion. 

Due  to  technical  and  administrative 
problems  only  V-232  and  V-252  will  be 
implemented  at  this  time. 
Implementation  of  the  other  three 
airways  will  be  delayed  until  a  later' 
date.  Section  71,123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C  dated 
January  2, 1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  two  VOR  Federal 
airways  located  in  the  vicinity  of  New 
York.  These  airways  are  part  of  an 
overall  plan  designed  to  alleviate 
congestion  and  compression  of  traffic  in 
the  airspace  bounded  by  Eastern,  New 
England,  Great  Lakes  and  the  Southern 
Regions.  While  Hve  airways  were 
included  in  the  notice  only  V-232  and 
V-252  will  be  implemented  at  this  time 
due  to  technical  and  administrative 
problems.  This  amendment  is  a  part  of 
Phase  II  of  the  Expanded  East  Coast 
Plan  (EECP);  Phase  I  was  implemented 
February  12, 1987.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  corridor.  This  action 
reduces  en  route  and  terminal  delays  in 
the  Boston,  MA:  New  York,  NY:  Miami. 
FL;  Chicago,  IL:  and  Atlanta,  GA,  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

The  FAA  has  determined  that  this 
regidation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 


does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatkm,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  In  consideration  of  the 
need  for  concurrent  implementation  of 
this  rule  with  related  airway  actions  on 
the  east  coast,  I  find  that  good  cause 
exists  for  making  this  rule  effective  in 
less  than  30  days  in  order  to  promote  the 
safe  and  efficient  handling  of  air  traffia 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 

airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autliority:  48  VS.C.  1348(a),  13S4(a),  ISIO: 
E.0. 10854: 49  U.S.C.  lOe(g)  (ReviMd  Pub.  L 
97-M9.  January  12. 1983);  14  CFR  11.8ft 

S  71.123   (AmendMll 

2.  Section  71.123  is  amended  as 
follows: 

v-232    lAaMBdedl 

By  removing  the  words  "Broadway.  N];  INT 
of  Broadway  112*  and  L,aGuardia.  KY,  209* 
radials;  to  tiaCuardia."  and  sulratituting  the 
words  "INT  Milton  099'  and  Soltterg.  N).  299* 
radials:  Solberg:  INT  Solberg  laT  and  Colts 
Necks.  N),  263*  radials;  to  Colts  Neck." 

V-252    |Am«B(M| 

By  removing  the  words  "to  Robbinsville." 
and  substituting  the  words  "Robbinsville;  to 
DuPonL  DE." 

Issued  in  Washington.  1X2.  on  October  9, 
1987. 

Shelomo  Wugaltar. 

Acting  Manager.  Airspace — Rules  and 

A  eronautical  Information  Division. 

|FR  Doc.  87-24532  Filed  10-22-87;  8:45  am) 

BILUNQ  CODC  4*«0-13-4l 


14  CFR  Part  71 

[Airspace  Docket  No.  t7-AWA-171 

Alteration  of  VOR  Federal  Airways; 
Expanded  East  Coast  Plan;  Ptirase  II 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Final  rule. 


summary:  This  amendment  alters  the 
description  of  one  Federal  airway 
located  in  the  vicinity  of  New  York.  This 
airway  is  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
boimded  by  Eastern,  New  England, 
Great  Lakes  and  the  Southern  Regions. 
While  four  airways  were  included  in  the 
notice  only  V-273  will  be  implemented 
at  this  time  due  to  technical  and 
administrative  problems.  This 
amendment  is  a  part  of  Phase  II  of  the 
Expanded  East  Coast  Plan  (EECP); 
Phase  I  was  implemented  February  12, 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  Hiis  action  reduces 
en  route  and  terminal  delays  in  the 
Boston.  MA:  New  York.  NY;  Miami.  FL: 
Chicago,  lU  and  Atlanta.  GA.  areas, 
saves  fuel  and  reduces  controller 
woridoad.  The  EECP  is  being 
implemented  in  coordinated  segments 
imtil  completed. 

EFFECTIVE  DATE:  0901  UTC.  November 
19, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  15, 1987,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  VOR  Federal  Airways 
V-273,  V-292,  V-308  and  V-373  located 
in  the  vicinity  of  New  York  (52  FR 
26488).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA. 
Congressman  Dean  A.  Gallo  requested 
that  implementation  of  Phase  11  of  the 
EECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  State  of  New  Jersey. 

People  Against  Newark  Noise 
commented  that  certain  residents  of 
New  Jersey  object  to  changes  in  air 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities. 
Environmental  assessment  of  airspace 
actions  by  the  FAA  is  conducted  in 
accordance  with  FAA  Order  1050.1D. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting 


traffic  over  a  noise-sensitive  area  at 
altitudes  less  than  3,000  feet  above  the 
surface.  No  such  low-altitude  routings 
were  involved  in  the  airway 
modification  adopted  in  this 
amendment  and  we  do  not  consider 
that  an  environmental  assessment  is 
required  under  the  National 
Environmental  Policy  Act  or  the 
Agency's  Environmental  Guidelines.  In 
view  of  the  comments  of  the  New  Jersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EECP. 

In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  this  should 
be  delayed  pending  the  outcome  of  the 
review.  Witii  respect  to  the  studies 
conducted  by  the  General  Accounting 
Office  and  the  New  Jersey  state 
government,  the  FAA  will  fully  consider 
the  results  of  these  studies  when 
completed,  but  we  do  not  agree  that 
important  airway  changes  should  be 
delayed  pending  the  outcome  of  those 
studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291.  and  a  regulatory 
impact  analysis  under  that  order  is  not 
required.  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

AOPA  objected  that  this  proposaPwill 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  the  realignment 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes. 
Neverthelecs,  this  change  in  traffic  flow 
has  resultf  .  in  more  than  a  40% 
reduction  in  departure/arrival  delays  in 
the  New  York  Metroplex  area,  thereby 
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saving  lime  and  fuel.  This  action  should 
more  than  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  constitute  a 
complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP,  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  obiective  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
eastern  United  States.  However.  ATA 
requested  an  overview  of  the  total  plan. 
Also,  ATA  requested  a  longer  response 
time  to  the  NPRM's  because  of  the  large 
volume  of  very  technical  and 
complicated  materia!.  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion. 

Comments  from  the  Department  of  the 
Navy  and  the  Department  of  the  Air 
Force  objected  to  the  routing  of  an 
airway  through  R-5202  and  R-4105  and 
through  certain  military  operations 
areas.  Of  the  five  victor  airways 
objected  to  by  the  Navy  and  Air  Force, 
only  V-34  (ASD  87-AWA-9)  is  being 
implemented  and  V-34  does  not 
penetrate  any  special  use  airspace. 

Due  to  technical  and  administrative 
problems  that  surfaced  in  this  docket, 
only  V-273  will  be  implemented  at  this 
time.  Implementation  of  the  other  three 
airways  will  be  delayed  until  a  later 
date.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C  dated 
January  2, 1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  one  VOR  Federal  airway 
located  in  the  vicinity  of  New  York.  This 
airway  is  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern,  New  England, 
Great  L,ake8  and  the  Southern  Regions. 
While  four  airway  were  included  in  the 
notice  only  V-273  will  be  implemented 
at  this  due  to  technical  and 
administrative  problems.  This 
amendment  is  a  part  of  Phase  II  of  the 
EECP;  Phase  I  was  implemented 
February  12. 1987.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  carridor.  This  action 
reduces  en  route  and  terminal  delays  in 
the  Boston.  MA;  New  York,  NY;  Miami, 
FL:  Chicago,  IL;  and  Atlanta,  GA,  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  In  consideration  of  the 
need  for  concurrent  implementation  of 
this  rule  with  related  airway  actions  on 
the  east  coast.  I  find  that  good  cause 
exists  for  making  this  rule  effective  in 
less  than  30  days  in  order  to  promote  the 
safe  and  efficient  handling  of  air  traffic. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1310; 
EO.  10854:  49  U.S.C.  lOe(g)  (Revised  Pub.  L 
97-449.  January  12. 1983):  14  CFR  11.68. 

71.123    (AfiMndedl 

2.  Section  71.123  is  amended  as 
follows: 

V-27S    IReviMd] 

From  INT  Huguenot.  NY  134'  and  Solberg. 
N).  044*  radials:  Huguenot:  INT  Huguenot 
303*  and  Hancock,  NY,  148'  radials:  Hancock: 
Georgetown.  NY:  6  miles  wide,  Syracuse.  NY. 

Issued  in  Washington.  DC,  on  Octolier  9. 
1987. 

Shslonto  Wugallw. 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  87-24530  Filed  10-22-87;  8:45  am) 
■NJNa  COM  4t10-11-M 


14  CFR  Part  71 

(AifSiMC*  Docicet  No.  sr-AWA-ltl 

Alteration  of  VOR  Federal  Alrwaya; 
Expanded  East  Coast  Plan;  Pttasa  11 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT.   , 
ACnON:  Final  rule. 

summary:  This  amendment  alters  the 
descriptions  of  four  Federal  airways 
located  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  Eastern.  New 
England,  Great  Lakes  and  the  Southern 
Regions.  While  five  airways  were 
included  in  the  notice  only  V-374.  V- 
405.  V-419  and  V-423  will  be 
implemented  at  this  time  due  to 
technical  and  administrative  problems. 
This  amendment  is  a  part  of  Phase  II  of 
the  Expanded  East  Coast  PlanlEECP): 
Phase  I  was  implemented  February  12, 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  reduces 
en  route  and  terminal  delays  in  the 
Boston.  MA;  New  York.  NY;  Miami.  FL; 
Chicago.  IL;  and  Atlanta.  GA.  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

EFFECTIVE  DATE:  0901  UTC.  November 
19. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC.  20591; 
telephone:  (202)  287-9250. 
SUPPLEMENTARY  INFORMATION! . 

History 

On  ]uly  15. 1987.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  VOR  Federal  Airways 
V-374,  V-405.  V-408,  V-419  and  V-423 
located  in  the  vicinity  of  New  York  (52 
FR  26495).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Congressman  Dean  A.  Gallo  requested 
that  implementation  of  Phase  II  of  the 
EECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  State  of  New  Jersey. 

People  Against  Newark  Noise 
commented  that  certain  residents  of 
New  )ersey  object  to  changes  in  air 


routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities. 
Environmental  assessment  of  airspace 
actions  by  the  FAA  is  conducted  in 
accordance  with  FAA  Order  1050.1D. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting 
traffic  over  a  noise-sensitive  area  at 
altitudes  less  than  3.000  feet  above  the 
surface.  No  such  low-altitude  routings 
were  involved  in  the  airway 
modification  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  environmental  assessment  is 
required  under  the  National 
Environmental  Policy  Act  or  the 
Agency's  Environmental  Guidelines.  In 
view  of  the  comments  of  the  New  Jersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EECP. 

In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  Jersey 
state  government,  the  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
be  delayed  pending  the  outcome  of 
those  studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291.  and  a  regulatory 
impact  analysis  under  that  order  is  not 
required.  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  the  realignement 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes. 
Nevertheless,  this  change  in  traffic  flow 
has  resulted  in  more  than  a  40% 
reduction  in  departure /arrival  delays  in 
the  New  York  Metroplex  area,  thereby 
saving  time  and  fuel.  This  action  should 
more  than  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  constitute  a 
complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP,  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  objective  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
eastern  United  States.  However.  ATA 
requested  an  overview  of  the  total  plan. 
Also.  ATA  requested  a  longer  response 
time  to  the  NPRM's  because  of  the  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  careftilly  review 
and  consider  their  suggestion. 

Due  to  technical  and  administrative 
problems  only  V-374.  V-405.  V-419  and 
V-423  will  be  implemented  at  this  time. 
Implementation  of  the  other  airway  will 
be  delayed  until  a  later  date.  With 
respect  to  V-405  the  segment  between 
Pottstown.  PA  and  Carmel.  NY.  will  be 
published,  and  V-419  the  segment 
between  Carmel.  NY.  and  Sparta.  NJ. 
will  be  published.  Section  71.123  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6C 
dated  January  2. 1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  four  Federal  airways 
located  in  the  vicinity  of  New  York. 
These  airways  are  part  of  an  overall 
plan  designed  to  alleviate  congestion 
and  compression  of  traffic  in  the 
airspace  bounded  by  Eastern.  New 
England,  Great  Lakes  and  the  Southern 
Regions.  While  five  airways  were 
included  in  the  notice  only  V-374,  V- 
405,  V-419  and  V-423  will  be 
implemented  at  this  time  due  to 
technical  and  administrative  problems. 
This  amendment  is  a  part  of  Phase  II  of 
the  EECP;  Phase  I  was  implemented 
February  12, 1987.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  corridor.  This  action 
reduces  en  route  and  terminal  delays  in 
the  Boston.  MA;  New  York.  NY;  Miami, 


FL;  Chicago.  IL;  and  Atlanta,  GA,  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  In  consideration  of  the 
need  for  concurrent  implementation  of 
this  rule  with  related  airway  actions  on 
the  east  coast,  I  fmd  that  good  cause 
exists  for  making  this  rule  effective  in 
less  than  30  days  in  order  to  promote  the 
safe  and  efficient  handling  of  air  traffic. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
E.0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January  12. 1983):  14  CFR  1169. 

§71.123    [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-374    [Amendedl 

By  removing  the  words  "Madison."  and 
substituting  the  words  "to  Madison." 

V-405    [Revised) 

From  INT  Pottstown,  PA,  222*  and 
Baltimore,  MD,  034'  radials:  Pottstown:  INT 
Pottstown  050'  and  Solberg.  NJ.  284'  radials: 
Solberg;  INT  Solberg  044'  and  Carmel.  NY. 
243°  radials:  to  Carmel. 


U  M 
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V-419    lAmendedl 

By  removing  the  words  "Prom  C«rmel.  NY; 
INT  Carmel  232*  and  Sparta.  N|.  082* 
radiala:"  and  substituting  the  words  "From 
Carmel.  NY:  INT  Carmel  243*  and  Sparta.  NJ, 
082*  radials:" 

V-«2S    |Am«iKM| 

By  removing  the  words  "INT  Ithaca  357* 
and  Syracuse,  NY,  210*  radials;  Syracuse." 
and  substituting  the  words  "to  Syracuse. 
NY." 

Isstied  in  Washington,  DC  on  October  9, 
1987. 
Shelomo  Wugalter. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc  87-24533  Filed  10-22-S7;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Ooclwt  Na  S7-AWA-19] 

Alteration  of  VOR  Federal  Airways; 
Expanded  East  Coast  Plan;  Pttase  II 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  one  Federal  airway 
located  in  the  vicinity  of  New  York.  This 
airway  is  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern.  New  England, 
Great  Lakes  and  the  Southern  Regions. 
While  six  airways  were  included  in  the 
notice  only  V-474  will  be  implemented 
at  this  time  due  to  technical  and 
administrative  problems.  This 
amendment  is  part  of  Phase  II  of  the 
Expanded  East  Coast  Plan  (EECP); 
Phase  I  was  implemented  February  12, 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  reduces 
en  route  and  terminal  delays  in  the 
Boston.  MA:  New  York.  NY:  Miami.  FL; 
Chicago.  IL;  and  Atlanta,  GA.  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

EFFCCnvK  date:  0901  UTC.  November 
19. 1967. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 


SURPLEMENTARV  INFORMATION: 
History 

On  July  15. 1987.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  VOR  Federal  Airways 
V-431.  V-433,  V-451,  V-457  and  V-474 
and  revoke  V-467  located  in  the  vicinity 
of  New  York  (52  FR  28496).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  Congressman  Dean  A.  Gallo 
requested  that  implementation  of  Phase 
II  of  the  EECP  be  suspended  pending  a 
full  and  complete  study  of  the  noise 
impact  over  the  State  of  New  jersey. 

People  Against  Newark  Noise 
commented  that  certain  residents  of 
New  jersey  object  to  changes  in  air 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities. 
Environmental  assessment  of  airspace 
actions  by  the  FAA  is  conducted  in 
accordance  with  FAA  Order  lOSO.lD. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  rerouting 
traffic  over  a  noise-sensitive  area  at 
altitudes  less  than  3,000  feet  above  the 
surface.  No  such  low-altitude  routings 
were  involved  in  the  airway 
modification  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  environmental  assessment  is 
required  under  the  National 
Environmental  Policy  Act  or  the 
Agency's  Environmental  Guidelines.  In 
view  of  the  comments  of  the  New  jersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EECP. 

In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  jersey 
State  government,  the  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
be  delayed  pending  the  outcome  of 
those  studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291,  and  a  regulatory 


impact  analysis  under  that  order  is  not 
required.  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  the  realignment 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes. 
Nevertheless,  this  change  in  traffic  flow 
has  resulted  in  more  than  a  40% 
reduction  in  departure/arrival  delays  in 
the  New  York  Metroplex  area,  thereby 
saving  time  and  fuel.  This  action  should 
more  than  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  consitute  a  complication 
of  routing.  Should  unforeseen  problems 
arise  as  a  result  to  this  phase  of  the 
EECP,  the  FAA  would  initiate 
appropriate  remedial  action  as  required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  objective  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
eastern  United  States.  However,  ATA 
requested  an  overview  of  the  total  plan. 
Also,  ATA  requested  a  longer  response 
time  to  the  NPRM's  because  of  the  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion. 

Due  to  technical  and  administrative 
problems  only  V-474  will  be 
implemented  at  this  time. 
Implementation  of  the  other  five  airways 
will  be  delayed  until  a  later  date.  With 
respect  to  V-474,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  one  of  six  VOR  Federal 
airways  located  in  the  vicinity  of  New 
York  that  was  published  in  the  notice. 


This  airway  is  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  trafflc  in  the  airspace 
bounded  by  Eastern,  New  England. 
Great  Lakes  and  the  Southern  Regions. 
This  amendment  is  a  part  of  Phase  II  of 
the  EECP:  Phase  I  was  implemented 
February  12, 1987.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  corridor.  This  action 
reduces  en  route  and  terminal  delays  in 
the  Boston,  MA;  New  York  NY;  Miami, 
FL:  Chicago,  IL;  and  Atlanta,  GA,  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  9nd  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  In  consideration  of  the 
need  for  concurrent  implementation  of 
this  rule  with  related  airway  actions  on 
the  east  coast.  I  find  that  good  cause 
exists  for  making  this  rule  effective  in 
less  than  30  days  in  order  to  promote  the 
safe  and  efficient  handling  of  air  traffic. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510: 
E.  0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449.  )anuary  12. 1983):  14  CFR  11.88. 

§71.123    (Amended! 

2.  Section  71.123  is  amended  as 
follows: 


V-<74    (Amendedl 

By  removing  the  words  "Modena:  INT 
Modena  095°  and  Woodstown,  N).  043* 
radials."  and  substituting  the  words  "to 
Modena."  "^ 

Issued  in  Washington,  DC,  On  Octol)er  S 
1987. 

Shelomo  Wugalter, 

Acting  Manager.  Airspace-Rules  and 

Aeronautical  Information  Division. 

(FR  Doc.  87-24531  Filed  10-22-87: 8:45  am] 

BILLINO  CODE  4«10-tMi 


14  CFR  Part  71 

(Airspace  Docket  No.  87-AWA-20] 

Alteration  of  VOR  Federal  Airways; 
Expanded  East  Coast  Plan;  Ptiase  II 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
description  of  one  Federal  airway 
located  in  the  vicinity  of  New  York.  This 
airway  is  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern,  New  England. 
Great  Lakes  and  the  Southern  Regions. 
While  six  airways  were  included  in  the 
notice  only  V-489  will  be  implemented 
at  this  time  due  to  technical  and 
administrative  problems.  This 
amendment  is  part  of  Phase  II  of  the 
Expanded  East  Coast  Plan  (EECP): 
Phase  I  was  implemented  February  12, 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  reduces 
en  route  and  terminal  delays  in  the 
Boston.  MA:  New  York,  NY:  Miami.  FL: 
Chicago,  IL:  and  Atlanta,  GA,  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

EFFECTIVE  DATE:  0901  UTC.  November 
19, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  15. 1987,  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  VOR  Federal  Airways 
V.^75,  V-476,  V-483.  V-487,  V-489  and 
add  V-615  located  in  the  vicinity  of  New 


York  (52  FR  26497).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  Congressman  Dean  A.  Gallo 
requested  that  implementation  of  Phase 
II  of  the  EECP  be  suspended  pending  a 
full  and  complete  study  of  the  noise 
impact  over  the  State  of  New  Jersey. 

People  Against  Newark  Noise 
commented  that  certain  residents  of 
New  Jersey  object  to  changes  in  air 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities. 
Environmental  assessment  of  airenace 
actions  by  the  FAA  is  conducted^ 
accordance  with  FAA  Order  105oIlD, 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  part  71  airspace  action 
only  when  it  would  result  in  rerouting 
traffic  over  a  noise-sensitive  area  at 
altitudes  less  than  3,000  feet  above  the 
surface.  No  such  low-altitude  routings 
were  involved  in  the  airway 
modification  adopted  in  this 
amendment,  and  we  do  not  consider 
that  an  environmental  assessment  is 
required  under  the  National 
Environmental  Policy  Act  or  the 
Agency's  Environmental  Guidelines.  In 
view  of  the  comments  of  the  New  Jersey 
parties,  however,  the  FAA  is  in  the 
process  of  conducting  a  review  of  the 
environmental  implications  of  the 
overall  impact  of  Phase  II  of  the  EECP. 

In  consideration  of  the  importance  of 
the  airway  actions  for  the  safe  and 
efficient  handling  of  air  traffic  on  the 
east  coast,  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  this  action 
should  be  delayed  pending  the  outcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  by  the  General 
Accounting  Office  and  the  New  Jersey 
State  government,  the  FAA  will  fully 
consider  the  results  of  these  studies 
when  completed,  but  we  do  not  agree 
that  important  airway  changes  should 
be  delayed  pending  the  outcome  of 
those  studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  FAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291.  and  a  regulatory 
impact  analysis  under  that  order  is  not 
required.  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
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impact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  chani^es 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  the  realignment 
of  the  standard  instrutment  departures 
and  standard  terminal  arrival  routes. 
Nevertheless,  this  change  in  traffic  flow 
has  resulted  in  more  than  a  40% 
reduction  in  depature/arrival  delays  in 
the  New  York  Metroplex  area,  thereby 
saving  time  and  fuel.  This  action  should 
more  than  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  constitute  a 
complication  of  routing.  Should 
unforeseen  probelms  arise  as  a  result  of 
this  phase  of  the  EECP.  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  objective  of  the  EEGP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
eastern  United  States.  However.  ATA 
requested  an  overview  of  the  total  plan. 
Also,  ATA  requested  a  longer  response 
time  to  the  NPRM's  because  of  the  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion. 

Due  to  technical  and  adminstrative 
problems  only  V-489  will  be 
implemented  at  this  time. 
Implementation  of  the  other  five  airways 
will  be  delayed  until  a  later  date.  With 
respect  to  V-489.  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  Rule 

This  amendment  of  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  one  of  six  VOR  Federal 
airways  located  in  the  vicinity  of  New 
York  that  was  published  in  the  notice. 
This  airway  is  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern,  New  England. 
Great  Lakes  and  the  Southern  Regions. 
This  amendment  is  a  part  of  Phase  II  of 
the  EECP;  Phase  I  was  implemented 


February  12. 1987.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  corridor.  This  action 
reduces  en  route  and  terminal  delays  in 
the  Boston.  MA;  New  York.  NY;  Miami. 
FL;  Chicago.  IL;  and  Atlanta.  GA.  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  In  consideration  of  the 
need  for  concurrent  implementation  of 
this  rule  with  related  airway  actions  on 
the  east  coast,  I  find  that  good  cause 
exists  for  making  this  rule  effective  in 
less  than  30  days  in  order  to  promote  the 
safe  and  efficient  handling  of  air  traffic. 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autlwrity:  49  U.S.C  1348(a).  13M(a),  1510: 
E.0. 10654:  49  U.S.C  106(8)  (Revised  Pub.  L. 
97-449.  lanuary  12. 1983):  14  CFR  11.68. 

(71.123    (AmMtdMlI 

2.  Section  71.123  is  amended  as 
follows: 

V-M9    lAmended] 

By  removing  the  words  "From  Sparta,  N|:  INT 
Sparta  023*  and  Albany.  NY.  192'  radials: 
Albany."  and  sutMtltuling  the  words 
"From  INT  Sparta.  N).  300'  and 
Huguenot.  NY  196'  radials:  Huguenot: 
INT  Huguenot  008'  and  Albany.  NY,  200' 
radials:  Albany;" 


Issued  in  Washington,  DC  on  October  fl, 
1987. 
Shelooio  Wugalter, 

Acting  Manger.  Airspace — Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  87-24529  Filed  10-22-87:  8:45  am| 

MUJNO  COOC  4S10-1S-M 

14  CFR  Part  97 

[Docket  No.  2S4ia;  Amdt  No.  13S9I 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  fur  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
OATC  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference. — 
Approved  by  the  Director  of  the  Federal 
Register  on  December  31. 1980.  and 
reapproved  as  of  January  1. 1982. 

addresses:  AvailabiUty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  flOO 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 


By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURlnER  INFORMATION  CONTACT: 
Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  from 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  §  97.20  of 
the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8280-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAP,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Fli^t 
Data  Center  (FDC)  NoUce  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  direcdy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 


days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  ha:s  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington.  DC,  on  October  16. 
1987. 

Robert  L  Goodrich, 

Director  of  Flight  Standards. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

PART  97— (AMENDED] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348. 1354(a),  1421.  and 
1510;  49  U.S.C  106(g)  (revised.  Pub.  L  97-449. 
lanuary  12. 1983:  and  14  CFR  11.49(bM2)). 

§§  S7.23. 97.25, 97J!7, 97.29, 97.31, 97.33  and 
97.35    lAmendedl 

By  amending:  fi  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 


LDA.  LDA/DME.  SDF.  SDF/DME: 
I  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SL\Ps; 
S  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

•  *  *  Effective  January  14. 1988 

Tanana.  AK— Ralph  M.  Calhoun  Meml,  VOR- 

A.  Amdt.  6 

Tanana.  AK— Ralph  M.  Calhoun  Meml.  VOR/ 

DME  RWY  6.  Orig. 
Tanana,  AK— Ralph  M.  Calhoun  Meml,  NDB- 

B.  Amdt.  3 

Windsor  Locks.  CT— Bradley  Intl.  ILS  RWY 

24.  Amdt.  3 
Lafayette.  IN— Purdue  University.  VOR-A 

Amdt.  23 
Lafayette.  IN— Purdue  University.  NDB  RWY 

10.  Amdt.  11 
Lafayette.  IN— Purdue  University.  ILS  RWY 

10.  Amdt.  9 
Lafayette,  IN— Purdue  University.  RNAV 

RWY  28.  Amdt.  3 
LaPorte.  IN— LaPorte  Muni.  VOR-A.  Amdt.  4 
LaPorte.  IN— UPorte  Muni.  RNAV  RWY  20. 

Amdt.  20 
Rensselaer.  IN— jasper  County.  NDB  RWY 

18,  Amdt.  3 
Boston.  MA — General  Edward  Lawrence 

Logan  Intl.  VOR/DME  RWY  15R.  Orig. 
Boston.  MA — General  Edward  Lawrence 

Logan  Intl.  VOR/DME  RWY  27,  Orig. 
Boston.  MA — General  Edward  Lawrence 

Logan  Intl.  VOR-DME  RWY  33L.  Orig. 
Boston.  MA — General  Edward  Lawrence 

Logan  Intl.  NDB  RWY  4R.  Amdt.  22 
Boston.  MA — General  Edward  Lawrence 

Logan  Intl.  NDB  RWY  22L.  Amdt.  9 
Boston.  MA — General  Edward  Lawrence 

Logan  Intl.  ILS  RWY  4R.  Amdt.  5 
Boston,  MA — General  Edward  Lawrence 

Logan  Intl.  ILS/DME  RWY  15R.  Amdt.  10 
Boston.  MA — General  Edward  Lawrence    . 

Logan  Intl.  ILS  RWY  22L.  Amdt.  3 
Boston.  MA — General  Edward  Lawrence 

Logan  Intl.  ILS/DME  RWY  27.  Amdt.  2 
Boston.  MA — General  Edward  Lawrence 

Logan  Intl.  ILS/DME  RWY  33L  Amdt.  21 
Norwood.  MA — Norwood  Memorial.  LOC 

RWY  35.  Amdt.  5 
Norwood.  MA — Norwood  Memorial.  NDB 

RWY  35.  Amdt.  5 
Detroit.  MI — Detroit  Metropolitan  Wayne 

County.  ILS  RWY  2m  Amdt  S 
Detroit.  MI — ^Detroit  Metropolitan  Wayne 

County.  ILS  RWY  21R.  Amdt.  23 
Detroit.  MI — Detroit  Metropolitan  Wayne 

County,  RADAR-1,  Amdt.  19 
Concord.  NH— Concord  Muni.  NDB  RWY  35. 

Amdt.  4 
Manchester.  NH — Manchester  Arpt/Grenier 

Industrial  Airpark.  VOR  RWY  35.  Amdt.  14 
Manchester.  NH — ^Manchester  Arpt/Grenier 

Industrial  Airpark,  NDB  RWY  35.  Amdt  12 
Mitchell.  SD— Mitchell  Muni.  VOR  RWY  12. 

Amdt  7 
Mitchell.  SD— Mitchell  Muni.  VOR  RWY  30. 

Orig. 
Amery.  WI— Amery  Muni.  NDB  RWY  18. 

Amdt  3 
Madison.  WI — ^Dane  County  Regional-Truax 

Field.  VOR/DME  or  TACAN  RWY  13. 

Amdt.  19 


UM  I 
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Madison.  WI— Dane  County  Regional-Truax 

Field.  VOR  RWY  18.  AmdI.  17 
Madison.  Wl — Dane  County  Regional-Truax 

Field.  VOR/DME  or  TACAN  RWY  31. 

Amdt.  20 
Madison,  Wl — Dane  County  Regional-Truax 

Field.  NDB  RWY  36.  Amdt.  27 
Madison.  WI — Dane  County  Regional-Truax 

Field.  ILS  RWY  18.  Amdt.  5 
Madison.  WI — Dane  County  Regional-Truax 

Field.  ILS  RWY  36,  Amdt.  27 
Madison.  WI — Dane  County  Regional-Truax 

Field,  RADAR-1,  AmdI.  13 
Racine.  WI— Horlick-Racine.  VOR  RWY  4. 

Amdt.  6 
Racine.  Wl—Horlick  Racine,  NDB  RWY  4, 

Amdt.  2 
Racine,  Wl— Horlick-Racine,  ILS  RWY  4. 

Amdt.  3 

•  *  •  Effective  December  17,  1987 

Mobile,  AL— Bates  Field,  VOR  or  TACAN 

RWY  9.  Amdt.  24 
Mobile.  AL— Bates  Field.  NDB  RWY  14. 

Amdt.  2 
Orland,  CA— Haigh  Field,  VOR-A,  Amdt.  3 
Salinas,  CA— Salinas  Muni,  ILS  RWY  31. 

Amdt.  4 
Jacksonville.  FL— |acksonville  Intl.  LOC  RWY 

25,  Amdt.  5 
Waycross.  CA — Waycross-Ware  County, 

NDB  RWY  18,  Amdt.  4 
Marion,  IL — Williamson  County  RegionaL 

VORRWY2,  Amdt.  11 
Marion,  IL — Williamson  County  Regional. 

VORRWY20,  Amdt.  15 
Mattoon-Charleston,  IL.  Coles  County 

Memorial.  ILS  RWY  29.  Amdt.  5 
Jeffersonville,  IN— Clark  County.  VOR  RWY 

18.  Amdt.  1 
Richmond.  IN— Richmond  Muni,  VOR  RWY 

6.  Amdt.  10 
Richmond.  IN— Richmond  Muni.  VOR  RWY 

24,  Amdt.  10 
South  St.  Paul,  MN— South  St.  Paul  Muni- 
Richard  E.  Fleming  Fid.,  NDB-B,  Amdt.  2 
Taos.  NM— Taos  Muni.  VOR/DME-B,  Amdt. 

2 
Taos,  NM— Taos  Muni,  NDB-A.  Amdt.  1. 

Calcelled 
Taos,  NM— Taos  Muni,  NDB  RWY  4,  Orig. 
Fallon,  NV— Fallon  Muni,  VOR/DME-B, 

Amdt.  3 
Reno.  NV— Reno  Cannon  Intl.  LOC-2  RWY 

16R.  AmdI.  5 
New  York.  NY— LaCuardia,  ILS/DME  RWY 

13.  Amdt.  1 
Greensboro.  NO — Greensboro-High  Point- 

WiiMton  Salem  Regnl.,  VOR  RWY  5.  Amdt. 

10 
Greensboro.  NC — Greensboro-High  Point- 
Winston  Salem  Regnl, 
VOR/DME  RWY  23,  Amdt.  7. 
Reidsville,  NC — Rockingham  County  NC 

Shiloh.  VOR/DME-A.  Amdt.  6 
Southern  Pines,  NC— Moore  County.  RNAV 

RWY  23,  Amdt.  1 
Pembina,  ND— PEMBINA  Muni,  VOR  RWY 

33,  Amdt.  4 
Springfield  TN— Springfield  Muni.  NDB  RWY 

21.  Amdt.  2 
Bryce  Canyon.  UT— Bryce  Canyon,  VOR-A. 

Amdt.  5 
Gloucester.  VA — Francis  ).  Mellar  Field. 

VOR-A.  AmdI.  6.  Cancelled 


'  •  •  Effective  November  19.  1987 

Plymount.  MA— Plymouth  Muni.  NDB  RWY  6. 

Orig. 
Schenectady.  NY — Schenectady  County,  ILS 

RWY  4,  Amdt.  2 
Philadelphia,  PA— Philadelphia  Intl. 

Converging  ILS-2  RWY  9R.  Orig, 
Philadelphia,  PA— Philadelphia  Intl 

Converging  ILS-2  RWY  17.  Orig. 
Houston,  TX — Houston  Intercontinental,  ILS 

RWY  26.  Amdt.  10 

•  *  '  Effective  October  2. 1987 

Newport  News,  VA — Patrick  Henry  Intl.  NDB 

RWY  7,  Amdt.  3 
Newport  News,  VA — Patrick  Henry  Intl.  ILS 

RWY  7,  Amdt.  28 
|FR  Doc.  87-24527  Filed  10-22-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


18  CFR  Part  4 


(Docliet  No.  RMS  1-7-002;  Order  No.  482] 

Exemption  from  Ucensing 
Requirements  of  Part  I  of  the  Federal 
Power  Act  of  a  Category  of  Small 
Hydroelectric  Power  Projects  with  an 
Installed  Capacity  of  5  Megawatts  or 
Less 

Issued:  October  20, 1987. 

AOENCV.  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTKNl:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
rescinds  SS  4.109  through  4.113  of  its 
regulations  (18  CFR  4.109  through  4.113 
(1982)).  These  regulations  were 
promulgated  in  Order  No.  202,  a  final 
rule  issued  in  this  docket  on  January  19, 
1982.  The  Tinal  rule  exempted  two 
categories  of  hydroelectric  power 
projects  from  the  licensing  requirements 
of  the  Federal  Power  Act  (FPA).  16 
U.S.C.  792  through  828c  (1982),  subject  to 
certain  terms  and  conditions.  The 
Commission  stayed  the  effectiveness  oT 
the  final  rule  in  June  1983. 

DATC:  October  20. 1987. 

ADDRESS:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  S.  Lichtenstein  825  North  Capitol 
Street  NE.,  Washington,  DC  20426,  (202) 
357-8530. 


SUPPLEMENTARY  INFORMATION: 

Final  Rule 

Before  Commissioners:  Martha  O.  Hesse. 
Chairman:  Anthony  C.  Sousa,  Charles  G. 
Stalon  and  CM.  Naeve. 

/.  Introduction 

The  Federal  Energy  Regulatory 
Commission  is  rescinding  {§  4.109 
through  4.113  of  its  regulations  (18  CFV. 
4.109  through  4.113).  These  regulations 
were  promulgated  in  Order  No.  202.  a 
final  rule  issued  in  this  docket  on 
January  19. 1982.'  The  final  rule,  which 
was  appealed  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  National  Wildlife  Federation 
V.  FERC*  exempted  two  categories  of 
hydroelectric  power  projects  from  the 
licensing  requirements  of  the  Federal 
Power  Act  (FTA),  16  U.S.C.  792  through 
828c  (1982),  subject  to  certain  terms  and 
conditions.  At  the  Commission's  request, 
the  Court  of  Appeals  for  the  D.C.  Circuit 
remanded  the  record  to  the  Commission 
in  May  1983  for  further  consideration. 
Pending  the  outcome  of  its 
reconsideration,  the  Commission  stayed 
the  effect  of  {{  4.109  through  4.113  of  its 
regulations.* 

//.  Background 

Title  IV  of  the  Energy  Security  Act  of 
1980  (ESA)  *  amends  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  16  U.S.C.  2700  and  2708  (1982). 
to  authorize  the  Commission  to  exempt 
certain  small  hydroelectric  power 
projects  on  a  case-by-case  basis,  or  by 
class  or  category  of  such  projects,  from 
all  or  part  of  the  requirements  of  Part  I 
of  the  FPA.  including  any  licensing 
requirement. 

Under  section  408  of  the  ESA,  the 
Commission  has  the  discretion  to 
provide  exemptions  under  certain 
conditions.  First,  the  proposed  installed 
capacity  of  a  project  must  not  exceed  5 
megawatts  (MW)  and  must  use  the 
water  power  potential  of  an  existing 
dam  or  a  "natural  water  feature"  that 
does  not  require  the  creation  of  a  dam  or 
man-made  impoundment.  Second, 
section  408  provides  that  certain 
environmental  requirements  apply  to 
projects  that  the  Commission  exempts 
from  licensing.  Those  requirements 
include  the  National  Environmental 
Policy  Act  of  1969,  the  Endangered 
Species  Act,  and  the  Fish  and  Wildlife 
Coordination  Act.  Third,  the  statute 


states  that  any  exemption  from  licensing 
will  be  subject  to  the  consultation 
provisions  in  section  30  of  the  FPA.  That 
section  requires  the  Commission  to 
include  in  any  exemption  the  terms  and 
conditions  prescribed  by  state  and 
Federal  fish  and  wildlife  agencies  for 
the  protection  of  Bsh  and  wildlife  and 
other  natural  resources. 

In  the  final  rule  issued  in  Order  No. 
202.  the  Commission  exercised  its 
discretion  under  section  408(b)  of  the 
ESA  to  exempt  "classes  or  categories" 
of  projects.*  The  rule  established 
procedures  to  exempt  two  categories  of 
small  hydroelectric  power  projects  that 
use  existing  dams.  One  category, 
described  in  S  4.109(a)  of  the 
Commission's  regulations,  includes 
projects  with  a  proposed  installed 
generating  capacity  of  more  than  100 
kilowatts  (kW),  but  not  more  than  5 
MW.  Projects  in  the  second  category, 
described  in  §  4.109(b)  of  the 
Commission's  regulations,  must  not 
exceed  100  kW  of  proposed  installed 
capacity  and  are  eligible  for  exemption 
under  slightly  different  terms  and 
conditions.  Under  S  4.109(c)  of  the 
Commission's  regulations,  any 
qualifying  project  is  automatically 
exempted  from  licensing  30  days  after 
the  Conunission  receives  a  brief  notice 
of  exemption  from  licensing. 

In  the  course  of  the  rulemaking 
proceeding,  some  commenters  argued 
that  fish  fuid  wildlife  agencies  may 
impose  conditions  on  a  project-specific 
basis  under  section  30  of  the  FPA.  These 
commenters  contended  that  the 
Commission  did  not  have  the  authority 
to  require  that  all  terms  and  conditions 
be  included  in  a  generic  rule. 

In  Order  No.  202  and  in  the  order  on 
rehearing,*  the  Commission  stated  that 
it  had  complied  with  the  requirements  of 
section  30(c)  by  providing  an 
opportunity  in  the  rulemaking 
proceeding  for  fish  and  wildlife  agencies 
to  recommend  terms  and  conditions  for 
inclusion  in  the  final  regulations.^  The 
Commission  also  stated  that  making 
exemptions  subject  to  project-specific 
terms  and  conditions  would  be 
incompatible  with  a  truly  categorical 
approach.* 

The  National  Wildlife  Federation. 
New  England  Rivers  Center,  and  Trout 
Unlimited.  Inc.  (NWF)  jointly  appealed 
the  final  regulations  to  the  D.C.  Circuit 


■  Ord«r  No.  202.  47  FR  4232  (fanuary  29. 1982). 
FERC  Stats.  •  Regt..  jReg  Preambles  1982-1985] 
1  3a329  ((una  19, 1982). 

■  No.  82-2434  (D.C.  Cir..  Tiled  Deceml)er  3, 1982). 

*  Order  No.  202-C.  48  FK  29474  (|une  27, 1983). 
FERC  Stats.  *  Regt..  (Reg.  Preambles  1982-1985] 
1  3a481  dune  IS.  1983). 

*  Pub.  L  98-294.  94  Stat.  811. 


*  Procedures  for  exemption  on  a  case-by-cate 
basis  are  set  forth  in  If  4.101  through  4.108  of  the 
Commission's  regulations.  18  CFR  4.101  through 
4.108  (1967). 

*  Order  No.  202-a  47  FR  48288  (OcL  18. 1982). 
FERC  Stats.  *  Regs..  (Reg.  Preunbics  19S2-198S| 
1  30,403  (Oct  12. 1982). 

M7  FR  at  4233-4234:  47  FK  at  4827a 

*  47  FR  at  4233:  47  FR  at  48270. 


in  National  Wildlife  Federation  v. 
FERC.  NWF  argued  that  the  state  and 
Federal  fish  and  wildlife  agencies  must 
have  the  flexibihty  to  consider  the 
environmental  impacts  of  particular 
projects  and  establish  binding  project- 
specific  terms  and  conditions  for  the 
protection  of  the  environment. 

On  April  18. 1983,  the  Commission 
requested  by  motion  that  the  court 
remand  the  final  rule  to  the  Commission 
for  further  consideration.  The  court 
granted  the  Commission's  motion  and 
remanded  the  record  in  the  case  on  May 
20, 1983,  so  that  the  Commission  could 
reconsider  the  categorical  exemption 
rule.  The  Commission  then  issued  a  stay 
of  the  rule  on  June  15, 1983,  and  directed 
exemption  applicants  to  use  the  case-by- 
case  exemption  procedures  in  §§  4.101 
through  4.108  of  the  regulations. 

The  Commission  subsequently 
proposed  to  rescind  the  categorical 
exemption  provisions  contained  in 
§§  4.109  through  4.113  of  its  regulations." 
In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  explained  that  its 
experience  indicated  fish  and  wildlife 
agencies  sometimes  believed  additional, 
site-specific  terms  and  conditions  were 
necessary  for  projects  applying  for 
exemptions.  The  Commission  stated  it 
would  afford  these  agencies  the 
opportunity  to  impose  project-specific 
conditions  on  all  exemption  applicants. 
The  Commission  further  explained  that 
the  lack  of  opportunity  to  comment  on  or 
protest  an  application  might  also  be  a 
disadvantage  of  the  categorical 
exemption  provisions.  For  example,  the 
Commission  might  not  be  informed  of 
property  disputes  without  the 
opportunity  for  public  comment. 

"The  Commission  also  expressed  its 
view  that  revising  the  categorical 
exemption  procedures,  rather  than 
rescinding  them  would  not  serve  a 
regulatory  purpose.  If  the  Commission 
were  to  revise  the  categorical  exemption 
procedures,  it  believed  it  would  need  to 
establish  procedures  similar  to  the 
existing  case-by-case  procedures  in 
order  to  resolve  the  fish  and  wildlife 
concerns  identified  by  its  experience. 

///.  Discussion 

The  Commission  received  five 
comments  concerning  the  proposal 
presented  in  the  Notice  of  Proposed 
Rulemaking.  Four  commenters  agreed 
with  the  Commission's  proposal  These 
commenters  argued  that  the  statutory 


fish  and  wildlife  agencies  must  be 
accorded  the  opportunity  to  impose 
terms  and  conditions  on  all  exemptions. 

While  no  commenter  objected  to  the 
proposal,  one  commenter.  Utah  Power 
and  Light,  asked  that  the  existing 
exemptions  granted  under  the 
regulations  while  they  were  in  effect  be 
retained  as  valid  exemptions.  The 
commenter  suggested  grandfathering 
these  exemptions.  The  Commission 
granted  these  exemptions  in  1982  and 
1983.  »o 

In  this  rule,  the  Commission  is 
rescinding  certain  of  its  regulations 
pertaining  to  exemptions  granted  under 
section  405  of  PURPA.  The 
Commission's  rule  rescinding  the 
categorical  exemptions  is  prospective. '  * 
Therefore,  rescinding  the  regulations 
does  not  affect  the  exemptions  that  have 
already  been  issued.  These  exemptions 
remain  valid.  Therefore,  it  is  not 
necessary  to  issue  grandfathering 
provisions  concerning  these  exemptions. 

IV.  Regulatory  Flexibility  Act 
Certification. 

The  Regulatory  Flexibility  Act  of  1980 
(RFA),  5  U.S.C.  601  through  612  (1982). 
requires  agencies  to  prepare  certain 
statements,  descriptions,  and  analyses 
of  proposed  rules  that,  if  promulgated, 
will  have  a  "significant  economic  impact 
on  a  substantial  niunber  of  small 
entities."  The  Commission  is  not 
required  to  make  such  analyses  if  a 
proposed  rule  will  not  have  such  an 
impact.  As  stated  previously  in  the 
Notice  of  Proposed  Rulemaking,  the 
Commission  believes  that  the  final  rule 
will  not  have  a  "significant  economic 
impact."  The  rescission  of  the 
categorical  exemption  regulations  will 
not  preclude  a  project  owner  from 
obtaining  an  exemption.  Any  proposed 
project  that  would  qualify  for  a  generic 
exemption  also  would  qualify  for  an 
exemption  under  the  case-specific 
procedures  in  §§  4.101  through  4.108  of 
the  Commission's  regulations.  Under  the 
case-specific  procedures,  a  developer 
must  file  an  application  for  exemption 
instead  of  the  short  notice  of  exemption 
that  is  requred  under  the  categorical 
exemption  procedures.  Any  resulting 
difference  in  costs  to  the  project  owner. 
however,  will  have  an  insignificant 
effect  on  total  project  costs. 

Therefore,  pursuant  to  section  605(b) 
of  the  RFA.  the  Commission  certifies 
that  this  rule,  if  promulgated,  will  not 


*  "Exemption  From  licensing  Requirements  of 
Part  I  of  the  Federal  Power  Act  of  a  Category  of 
Small  Hydroelectric  Power  Projects  With  an 
Installed  Capacity  of  5  Megawatts  or  Less."  52  FR 
21576  ()une  8. 1987).  FERC  Stats,  ft  Regs.  1  32.444 
(June  i.  1987). 


'•  A  total  of  46  exemptions  were  granted.  Of 
these  five  were  surrendered  and  four  were  revoked, 
leaving  37  exemptions  issued  under  tiie  categorical 
exemptions  regulations. 

' '  Section  551(4).  Administrative  Prccedure  Act,  5 
U.S.C  551(4). 


UM 
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have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  bi  18  CFR  Part  4 

Electric  power,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  4  of  Chapter  I, 
Title  18,  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  4— UCENSES.  PERMITS, 
EXEMPTIONS.  AND  DETERMINATION 
OF  PROJECT  COSTS 

1.  The  authority  citation  for  Part  4  is 
revised  to  read  as  follows: 

Auihority:  Federal  Power  Act.  16  U.S.C. 
791a-825r,  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986.  Pub.  L  99- 
495:  Public  Utility  Regulatory  Policies  Act  of 
t97&  16  U.S.C.  2601-2645  (1982);  DeparUnent 
of  Energy  Organization  Act.  42  U.S.C.  7101- 
7352  (1982):  E.0. 12009.  3  CFR  1978  Comp.  p. 
142  (1878). 

2.  The  table  of  contents  for  Subpart  K 
of  Part  4  is  amended  by  removing 

§S  4.109  through  4.113  and  the 
corresponding  titles. 

94.101    (Amended) 

3.  Section  4.101  is  amended  by 
removing  the  words  "or  categorical". 

94.106    (AmwKtodl 

4.  In  8  4.106,  paragraph  (c)  is  amended 
to  remove  the  words  "or  a  notice  of 
exemption  from  licensing". 

99  4.109  througli  4.1 13  (Removed] 

5.  Part  4  is  amended  by  removing 
99  4.109^.113. 

(FR  Doc.  87-24618  Filed  10-22-87;  8:45  am] 

MUJNQ  COOC  t717-01-«i 


18  CFR  Part  284 

(Docket  Nos.  RM87-34-001  tlirough  -052] 

Regulation  of  Natural  Gas  PIpallnes 
After  Partial  Wellhead  Dacontrol 

October  16, 1987. 

AOCNCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  denying  rehearing  in  part, 
granting  rehearing  in  part,  and 
modifying  prior  order. 


;  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
extending  to  January  1. 1988  the  date  by 
which  the  submission  of  an  offer  of  take* 
or-pay  or  take-and-pay  credits  is 
required  to  continue  transportation  that 


was  ongoing  on  September  15, 1987;  the 
effectiveness  of  the  stay  of  the  contract 
demand  conversion  provisions  at  18 
CFR  284.10  is  also  extended  to  January 
1, 1988.  In  addition,  the  Commission  is 
modifying  its  Order  No.  500  to  require    ' 
open  access  of  interstate  pipelines  to 
transport  all  volumes  of  natural  gas 
tendered  if  offers  of  take-or-pay  or  take- 
and-pay  credits  are  received  from 
producers  of  at  least  85  percent  of  the 
voliunes  to  be  transported  and  the 
names  of  those  who  have  not  signed 
offers  are  provided  to  the  pipeline;  if  any 
member  of  the  15  percent  [or  less) 
volumetric  minority  subsequently 
provides  that  pipeline  with  an  offer  of 
credits,  then  credits  will  also  be 
required  for  any  of  its  volumes 
transported  since  the  initial  transaction 
commenced.  The  Commission  is  also 
modifying  the  Order  No.  500  interim 
regulations  to  make  clear  that  the  gas 
must  be  transported  after  the  pipeline 
receives  a  signed  offer  even  though 
there  may  be  disputes  as  to  the 
adequacy  of  the  offer  itself;  that 
notarization  of  the  offer  of  credits  in 
affidavit  form  is  not  required;  that  the 
offer  of  credits  need  not  be  irrevocable 
but  need  only  be  sufficient  to  create  a 
binding  contract  upon  acceptance;  and 
that  although  the  Commission  is  still 
available  as  a  forum  for  resolving 
disputes  as  to  the  interpretation  of  the 
crediting  rule,  nothing  in  the  rule 
requires  parties  to  waive  any  legal  rights 
otherwise  available  to  them. 

dates:  The  effective  date  for  the 
changes  in  the  regulatory  text  is  October 
16, 1987.  The  suspension  of  {  284.10  is 
removed  effective  January  1, 1988;  this 
order  supersedes  any  previous  notice  of 
removal  of  suspension.  The  dates  for  (1) 
Submission  of  an  offer  of  take-and-pay 
or  take-or-pay  credits  and  (2)  the  stay  of 
the  conversion  provisions  are  extended 
to  January  1, 1988. 

rOR  FURTHER  mFORMATKM*  CONTACT: 

Peter  J.  Roidakis,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street  NE.,  Washington,  DC  20426,  (202) 
357-8213. 
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Order 

[Order  No.  90O-B) 

Federal  Energy  Regulatory  Commission 

Before  Conunissioners:  Martha  O.  Hesse, 
Chairman:  Anthony  G.  Sousa,  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 


L  Introduction 

On  August  7, 1987.  the  Commission 
issued  Order  No.  500 '  which 
promulgated  interim  regulations  in 
response  to  the  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Associated  Gas 
Distributors  v.  FERC*  Between  August 
28  and  September  8. 1987.  parties 
representing  all  segments  of  the  natural 
gas  industry  filed  44  timely  requests  for 
rehearing  of  Order  No.  500.*  A  number 
of  companies  affected  by  the  crediting 
mechanism  have  filed  for  a  stay  of  the 
crediting  procedures.*  In  addition, 
thousands  of  pages  of  formal  comments 
on  the  Order  No.  500  interim  rule  have 
been  filed  with  the  Commission.  Upon 
consideration,  the  Commission  has 
determined  to  extend  certain  effective 
dates  and  to  make  certain  substantive 
changes  to  the  crediting  mechanism  for 
transactions  that  were  ongoing  on 
September  15, 1987. 

II.  Discussion 

The  Commission  hereby  grants  the 
producers'  requests  for  a  stay  of  the 
take-or-pay  crediting  mechanism. 
Accordingly,  the  date  by  which  the 
submission  of  an  offer  of  credits  is 
required  to  continue  transportation  that 
was  ongoing  on  September  15, 1987,  is 
extended  to  January  1, 1988.  In  addition, 
the  effectiveness  of  the  stay  of  the 
i  284.10  conversion  provisions  is  also 
extended  to  January  1, 1988.  [See  Order 
No.  500,  FERC  Stats.  &  Regs.  \  30,761  at 
30,801  n.24.)  This  change  is  made  to 
accommodate  the  industry's  need  for 
additional  time  to  arrange  transactions 
under  the  terms  of  Order  No.  500, 
particularly  the  crediting  mechanism. 

The  substantive  changes  in  the 
crediting  mechanism  that  the 
Commission  has  decided  to  make  are  in 
response  to  problems  pointed  out  by 
certain  petitioners.  (See,  e.g.  Emergency 


>  82  FR  9a334  (Aug.  14. 1987).  The  interim 
regulationt  became  efTective  on  Sepleml>er  IS,  1987. 

•  824  F.2d  961  (DC.  Or.  1987). 

*  Several  late-filed  application*  for  rehearing  and 
moUona  for  clariflcation  have  also  l>een  filed.  See, 
•.f..  motion  of  Hadion  Cai  Syatemi,  Inc.  filed 
September  11. 1987:  application  for  rehearing  of 
Texaa  Cat  Transmission  Corporation  filed 
September  9. 1987:  emergency  petition  of  Tenneco 
Oil  Company,  et  ai  for  clarification,  stay  and 
waiver  filed  Septemt>er  25. 1987. 

*See.  e^.,  Phillips  Petroleum  Company,  Motion 
for  Slay,  filed  September  8. 1987.  in  Docket  No. 
RM87-34-000:  Answer  of  Amoco  Production 
Company  in  support  of  Phillips'  motion,  filed 
SeptemlMr  22. 1987:  and  Emergency  Motion  of  Mobil 
Oil  Corporation  for  partial  Slay  of  Order  No.  SCO. 
filed  September  24. 1967  at  l-Z  ("Mobil  seeks  only 
to  stay  the  take-or-pay  crediting  mechanism,  and 
only  until  the  Conunission  has  had  an  opportunity 
to  analyxe  the  industry's  first  comments  on  that 
mechanism  *  *  *  ."). 


Petition  of  Tenneco  Oil  Company,  et  al., 
filed  September  25. 1987,  and  Emergency 
Motions  of  Arco  Oil  and  Gas  Company, 
and  of  Marathon  Oil  Company,  both 
filed  October  1. 1987.)  Specifically. 
Order  No.  500,  in  §  284.8(f)(2)(ii). 
requires  that  an  affidavit  must  "be 
signed  by  the  producers  and  all  other 
persons  who  own  the  gas  required  to 
offer  take-or-pay  or  take-and-pay 
credits.  .  .  ."  As  written,  the  regulation 
requires  all  producers  and  working 
interest  owners  that  own  the  gas  to  sign 
the  affidavit. 

According  to  several  petitioners, 
many  leases  are  owned  by  more  than 
one  working  interest  owner;  sometimes, 
in  fact,  there  may  be  a  multiplicity  of 
working  interest  owners  with  extremely 
small  ownership  interests.  The  failure  to 
obtain  affidavits  from  a  minority  of 
multiple  owners,  controlling  only  a  small 
percentage  of  the  volumes,  may,  it  is 
alleged,  effectively  prevent 
transportation  for  the  majority,  who  may 
be  more  than  willing  to  grant  take-or- 
pay  crediting  to  the  pipeline  to  secure 
transportation  (See  e.g.,  Emergency 
Petition  for  Tenneco  Oil  Company,  et 
oL). 

To  remedy  this  situation  the 
Commission  is  modifying  the 
requirements  so  that  if  offer(s)  of  credits 
are  received  from  those  required  under 
the  rule  to  sign  an  offer  of  take-or-pay 
credits  that  would  accoimt  for  at  least  85 
percent  of  the  volumes  to  be 
transported,  then  transportation  must  be 
provided  by  the  pipeline  for  all  volumes 
tendered,  including  the  15  percent  of 
volumes  owned  by  persons  or  entitites 
that  do  not  submit  an  offer  of  credits. 
There  would  thus  be  no  credits  at  that 
time  arising  from  the  transportation  of 
that  15  percent  (or  less)  of  the  volumes 
tendered.  Since  the  purpose  of  the 
Commission's  modification  is  to  prevent 
small  owners  from  preventing  the 
transportation  of  the  majority's  gas,  the 
Commission  is  requiring  that  the 
volumetric  interests  related  to  those 
signing  offers  of  take-or-pay  credits 
comprise  at  least  85  percent  of  the 
volumes  to  be  transported.  The  "85 
percent  of  volumes  rule"  will  adjust  for 
situations  where  the  owners  of  15%  or 
less  of  the  volumes  are  either  imwilling 
or  unavailable  to  offer  crediting. 

The  Commission  wishes  to  stress, 
however,  that  a  single  working  interest 
cannot  be  split  for  die  purpose  of  Order 
No.  500  take-or-pay  credit  offers  if  that 
interest  was  not  separate  on  June  23, 
1987.  For  example,  if  a  producer  owns  a 
100%  working  interest  in  the  volumes  to 
be  transported,  the  producer  cannot  split 
that  interest  and  only  offer  credits  on 
85%  of  the  volumes  to  be  transported. 


Where  a  pipeline  receives  offers 
covering  85  percent  or  more  of  the 
volumes  to  be  transported,  and  signed 
by  the  appropriate  persons  or  entities  as 
required  under  the  interim  rule,  the 
pipeline  also  must  be  provided  with  a 
list  of  the  persons  or  entities  whose  15 
percent  minority  volumes  will  also  be 
transported,  but  who  did  not  sign  an 
offer  of  credits.  If,  at  any  time 
subsequent  to  the  commencement  of 
that  transaction,  any  member  of  the  15 
percent  (or  less)  volumetric  minority 
should  tender  to  that  pipeline  an  offer 
providing  take-or-pay  or  take-and-pay 
credits  pursuant  to  Order  No.  500,  that 
person  or  entity  will  be  required  also  to 
provide  credits  for  any  of  its  volumes 
transported  since  the  commencement  of 
the  initial  transaction. 

The  Commission  is  mindful  of  the 
Court  of  Appeal's  requirement  that  the 
Commission  address  the  impact  of  open 
access  transportation  on  take-or-pay 
liability.  Although  the  85%  of  volumes 
rule  may  initially  affect  the  take-or-pay 
relief  pipelines  may  obtain  when 
compared  with  the  crediting  mechanism 
originally  established  in  Order  No.  500, 
the  Commission  has  determined,  based 
on  industry  comment  received  to  date, 
that  this  pragmatic  adjustment  to  the 
crediting  mechanism  is  necessary,  will 
not  substantially  lessen  the  take-or-pay 
relief  made  available,  and  will,  in  some 
circumstances,  increase  the  availability 
of  crediting.  This  is  because  the 
adjustment  is  intended  to  eliminate  a 
potential  impediment  to  transporting 
under  the  rule  and  thereby  increase  the 
amount  of  transportation  and, 
correspondingly,  the  take-or-pay  credits 
that  pipelines  will  receive. 

In  addition,  the  Commission  has 
become  aware  that  the  requirement  that 
the  offer  of  credits  must  be  an 
"irrevocable  offer"  is  unnecessary  since 
the  Commission  only  intended  that  the 
offer,  upon  acceptance,  should  form  a 
binding  contract.  Similarly  unnecessary 
is  the  requirement  that  the  producer 
agree  to  abide  by  any  Commission 
determination  concerning  the 
interpretation  of  the  crediting 
mechanism.  It  was  not  intended  to 
require  producers  to  waive  their  legal 
rights,  yet  it  has  been  interpreted  that 
way.  (See,  e.g..  Emergency  Motion  for 
Expedited  Clarification  of  Mobil  Oil 
Corporation,  et  al.)  Furthermore,  the  use 
of  an  "affidavit"  as  the  vehicle  for  the 
offer  appears  to  be  problematic  in  that 
such  documents  require  notarization 
which  is  cumbersome,  while  a  simple 
signed  contract  offer  may  not  require 
attestation  through  a  notary. 

The  Commission  finds  that  these 
points  merit  attention  at  this  time. 


Accordingly,  the  Commission  is  deleting 
the  term  "irrevocable"  from  the  phrase 
"irrevocable  offer"  in  §  §  284.8(f)(2)(iii) 
and  284.9{f){2)(iii).  In  addition,  the 
Commission  is  deleting  the  provision 
that  the  producer  must  agree  to  abide  by 
any  Commission  determination 
concerning  the  interpretation  of  the 
crediting  mechanism.  This  provision  has 
been  construed  as  limiting  the  rights  of 
the  producers  to  challenge  Order  No.  500 
or  subsequent  orders  implementing  the 
regulations.  Such  construction  is  beyond 
the  Commission's  intention  of  providing 
a  forum  to  resolve  disputes  between 
pipelines  and  producers  as  to  the 
operation  of  the  crediting  mechanism. 
The  Commission  is  still  available  as  a 
forum  to  resolve  disputes  as  to  the 
interpretation  of  the  crediting  rule  even 
though  the  producer  does  not  agree  in 
the  offer  not  to  seek  judicial  review  of 
the  Commission's  decision. 

Similarly,  the  Commission  is 
eliminating  the  requirement  that  the 
offer  of  credits  be  made  in  an 
"affidavit."  Such  a  document  requires 
notarization,  an  unnt^cessarily 
cumbersone  step.  The  purpose  of  the 
rule  can  easily  be  accomplished  if  the 
offer  of  credits  is  simply  made  through  a 
signed  document  which  upon 
acceptance  would  create  a  binding 
contract.  Accordingly,  the  Commission 
is  amending  the  interim  regulations  to 
make  this  clear,  and  is  replacing  the 
term  "affidavit"  with  the  term  "offer"  in 
99  284.8(f)  and  284.9(f). 

Finally,  the  Commission  has  modified 
99  284.8(f)(3)  and  284.9(f)(3)  that  require 
the  pipeline  to  transport  after  it  receives 
a  signed  offer  under  9§  284.8(f)(l)(ii)  and 
284.9(f)(l)(ii)  without  regard  to  any 
disputes.  "The  modification  is  intended  to 
make  clear  that  the  gas  must  be 
transported  even  though  there  may  be 
disputes  as  to  the  adequacy  of  the  offer 
itself. 

The  Commission  declines  to  make 
additional  adjustments  or  modifications 
of  Order  No.  500  at  this  time.  The 
Commission  will  have  the  opportunity  to 
analyze  the  filings  and  requests  for 
changes  already  submitted  in 
conjunction  with  the  comments  that 
have  been  received.  All  such  data, 
views  and  comments  may  thus  be 
considered  together  before  the 
Commission  undertakes  any  further 
action  on  Order  No.  500. 

III.  Administrative  Findings 

The  Commission  is  modifying  some  of 
the  effective  dates  integral  to  the 
implementation  of  Order  No.  500.  The 
Commission  finds  that  the  public 
interest  would  be  served  and  that  good 
cause  exists  to  make  these  extensions 


UM  I 
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effective  immediately  pursuant  to 
sections  55d(b)(B)  and  553(d)(3)  of  the 
Administrative  Procedures  Act  (APA). 
Moreover,  the  time  extensions  granted 
herein  relieve  restrictions  and  provide  a 
limited  stay  of  the  conversion  option 
and  the  crediting  requirements  for 
ongoing  transportation,  and  are 
appropriately  made  effective  without 
the  customary  30-day  advance 
publication  under  APA  section  553(d).  In 
addition,  the  modifications  of  the  offer 
of  take-or-pay  crediting  requirements 
become  effective  immediately.  These 
modifications  may  be  construed  as 
relieving  restrictions  or  requirements  as 
to  producer  and  transporters  of  gas, 
therefore  making  them  appropriate  to 
implement  immediately.  With  respect  to 
the  substance  of  these  changes,  the 
Commission  adopts  and  incorporates  in 
support  thereof  the  administrative 
findings  stated  in  Part  VI  of  Order  No. 
5O0.» 

List  of  Subjects  in  18  CFR  Fart  284 

Continental  shelf.  Natural  gas. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing  the 
Commission  amends  Part  284,  Chapter  I. 
Title  18.  Code  of  Federal  Regulations  as 
set  forth  below. 

By  the  Commission.  Commissioner  Sousa 
concurred  with  a  separate  statement 
attached.  Commissioner  Stalon  dissenting  in 
part  with  a  separate  statement  attached. 
Commissioner  Trabandt  concurred  with  a 
separate  statement  attached.  Commissioner 
Naeve  concurred  in  part  and  dissented  in 
part  with  a  separate  statement  attached. 
Kenneth  F.  Plumb. 
Secretary: 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POUCY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES. 

1.  The  authority  citation  for  Part  284 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act  15  U.S.C.  717- 
717w  (1982).  as  amended:  Natural  Gas  PoUcy 
Act  of  1978. 15  U.S.C.  3301-3432  (1982); 
Department  of  Energy  Organization  Act.  42 
U.SC.  7101-7352  (1982):  E.0. 12009,  3  CFR 
1978  Comp.  p.  142. 

2.  In  5  284.8.  paragraphs  (f)(l)(ii). 
(f)(2).  (f)(3),  (f)(4)  introductory  text  and 
(f)(6)  are  revised  to  read  as  follows: 

§  284.8    Firm  transportation  Mrvlca. 

•        •        *        *        • 

(f)(1)  •  •  * 


*  Ordar  No.  soa  FERC  SlaU.  k  Regs.  1  3a7ei  at 
3a79e-9B. 


(ii)  An  offer  has  been  submitted  to  the 
pipeline  satisfying  the  requirements  of 
paragraph  (0(2)  of  this  section. 

(2)  An  offer  to  satisfy  this  section 
need  not  be  notarized  but  must: 

(i)  Identify  the  gas  made  eligible  for 
transportation  through  the  filing  of  the 
offer, 

(ii)  Be  signed  by  the  producer  and  all 
other  persons  who  own  at  least  85 
percent  of  the  volumes  of  gas  for  which 
take-or-pay  or  take-and-pay  credits  are 
required  to  be  offered  under  this  section 
in  connection  with  the  transportation  of 
the  subject  gas.  and 

(iii)  Constitute  an  offer,  which  upon 
acceptance  by  the  pipeline  will  result  in 
a  contract  binding  on  the  producers  and 
their  assignees,  to  grant  the  pipeline  any 
credits  luider  this  section  in  connection 
with  the  transportation  of  the  subject 
gas.  The  requirements  of  this  section 
may  be  satisfied  by  a  general  offer 
applicable  to  all  transportation 
transactions  involving  the  subject  gas. 

(iv)  Where  a  pipeline  receives  offer(s) 
of  credits  covering  at  least  85  percent  of 
the  volumes  to  be  transported  and 
signed  by  the  producers  and  all  other 
persons  required  to  offer  take-or-pay  or 
take-and-pay  credits  under  this  section 
in  connection  with  the  transportation  of 
the  subject  gas,  the  pipeline  must  be 
provided  with  the  names  of  the  persons 
or  entities  that  have  not  signed  and 
comprise  the  15  percent  (or  lower) 
volumetric  minority. 

(v)  If.  at  any  time  after  the 
commencement  of  a  transaction  under 
S  284.8(f)(2)(iv)  above,  any  one  of  those 
producers  or  other  persons  that  did  not 
submit  an  offer  of  credits  should 
subsequently  sign  and  tender  a 
doctunent  offering  take-or-pay  and  take- 
and-pay  credits  piusuant  to  this  part, 
then  that  producer  or  other  person  must 
also  provide  credits  for  any  of  its 
volumes  transported  in  the  transaction 
where  it  was  in  the  15  percent  (or  lower) 
volumetric  minority  not  signing  an  offer  • 
of  credits. 

(3)  Once  the  offer  and  names  required 
by  this  section  are  submitted  to  the 
pipeline,  the  pipeline  must  transport  the 
gas,  subject  to  the  conditions  of  this 
part,  notwithstanding  any  dispute 
concerning  either  the  adequacy  of  the 
offer  made  under  {  284.8(f)(l)(ii)  or  how 
the  crediting  is  to  be  performed. 

(4)  If  a  pipeline  is  requested  to 
transport  gas  which  on  June  23, 1987, 
was  owned  by  a  producer  who  on  that 
date  owned  gas  sold  to  the  pipeline 
under  a  contract  or  contracts  executed 
before  ]une  23, 1987,  which  contain  take- 
or-pay  or  take-and-pay  provisions,  and 
receives  the  offer  required  by  paragraph 


(f)(2)  of  this  section,  the  pipeline  may 
receive  credits  as  follows: 

*  •        •        •        • 

(6)  If  on  September  15. 1987,  a  pipeline 
is  transporting  gas  owned  by  a  producer 
on  June  23. 1987,  that  gas  will  cease  to 
be  eligible  for  transportatioB  under  this 
part  on  January  1, 1988.  unless  the 
pipeline  and  the  shipper  or  producer 
agree,  or  an  offer  of  take-or-pay  or  take- 
and-pay  credits  has  been  submitted  to 
the  pipeline,  as  provided  under 
paragraph  (f)(2).  offering  the  pipeline 
credits.  Such  credits  shall  commence 
from  the  date  the  offer  of  credits  is 
submitted. 

•  •        *        •        • 

3.  In  i  284.9.  paragraphs  (f)(lKii). 
(0(2).  (0(3).  (0(4)  introductory  text  and 
(f)(e)  are  revised  to  read  as  followr 


{2«4.»    IntmmiptlMe 
Servlca. 


(0(1)  *  *  * 

(ii)  An  offer  has  been  submitted  to  the 
pipeline  satisfying  the  requirements  of 
paragraph  (0(2)  of  this  section. 

(2)  An  offer  to  satisfy  this  section 
need  not  be  notarized  but  must: 

(i)  Identify  the  gas  made  eligible  for 
transportation  through  the  filling  of  the 
offer, 

(ii)  Be  signed  by  the  producer  and  all 
other  persons  who  own  at  least  85 
percent  of  the  volumes  of  gas  for  which 
take-or-pay  or  take-and-pay  credits  are 
required  to  be  offered  under  this  section 
in  cormection  with  the  transportation  of 
the  subject  gas.  and 

(iii)  Constitute  an  offer,  which  upon 
acceptance  by  the  pipeline  will  result  in 
a  contract  binding  on  the  producers  and 
their  assignees,  to  grant  the  pipeline  any 
credits  under  this  section  in  connection 
with  the  transportation  of  the  subject 
gas.  The  requirements  of  this  section 
may  be  satisifed  by  a  general  offer 
applicable  to  all  transportation 
transactions  involving  the  subject  gas. 

(iv)  Where  a  pipeline  receives  offer(s) 
of  credits  covering  at  least  85  percent  of 
the  volumes  to  be  transported  and 
signed  by  the  producers  and  all  other 
persons  required  to  offer  take-or-pay  or 
take-and-pay  credits  under  this  section 
in  connection  with  the  transportation  of 
the  subject  gas,  the  pipeline  must  be 
provided  with  the  names  of  the  persons 
or  entities  that  have  not  signed  and 
comprise  the  15  percent  (or  lower) 
volumetric  minority. 

(v)  If,  at  any  time  after  the 
commencement  of  a  transaction  under 
i  284.9(0(2)(iv)  above,  any  one  of  those 
producers  or  other  persons  that  did  not 
submit  an  offer  of  credits  should 
subsequently  sign  and  tender  a 


document  offering  take-or-pay  and  take- 
and  pay  credits  pursuant  to  this  part, 
then  that  producer  or  other  person  must 
also  provide  credits  for  any  of  its 
volumes  transported  in  the  transaction 
where  it  was  in  the  15  percent  (or  lower) 
volumetric  minority  not  signing  an  offer 
of  credits. 

(3)  Once  the  offer  and  names  required 
by  this  section  are  submitted  to  the 
pipeline,  the  pipeline  must  transport  the 
gas.  subject  to  the  conditions  of  this 
part,  notwithstanding  any  dispute 
concerning  either  the  adequacy  of  the 
offer  made  under  S  284.9(fl(l)(ii)  or  how 
the  crediting  is  to  be  performed. 

(4)  If  a  pipeline  is  requested  to 
transport  gas  which  on  June  23. 1987, 
was  owmed  by  a  producer  who  on  that 
date  owned  gas  sold  to  the  pipeline 
under  a  contract  or  contracts  executed 
before  June  23, 1987.  which  contain  take- 
or-pay  or  take-and-pay  provisions,  and 
receives  the  offer  required  by  paragraph 
(0(2)  of  this  section,  the  pipeline  may 

receive  credits  as  follows: 

•  •        •        •        • 

(6)  U  on  September  15, 1987,  a  pipeline 
is  transporting  gas  owned  by  a  producer 
on  June  23, 1987.  that  gas  will  cease  to 
be  eligible  for  transportation  imder  this 
part  on  January  1. 1988,  unless  the 
pipeline  and  the  shipper  or  producer 
agree,  or  an  offer  of  take-or-pay  or  take- 
and-pay  credits  has  been  submitted  to 
the  pipeline,  as  provided  under 
paragraph  (0(2).  offering  the  pipeline 
credits.  Such  credits  shall  commence 
from  the  date  the  offer  of  credits  is 

submitted. 

•  •        *        •        • 

4.  The  suspension  of  S  284.10  is 
removed  effective  January  1, 1988;  this 
order  supersedes  any  previous  notice  of 
removal  of  suspension. 

(Editorial  Note:  These  dissenting  statements 
wtil  not  appear  in  the  Code  of  Federal 
Regulations.) 

Souaa,  Anthony  G.,  Commissioner, 
concurring 

It  is  with  great  reluctance  that  I  concur  in 
this  decision  to  grant  rehearing  for  the  limited 
purpose  of  extending  the  implementation 
date  of  Order  No.  500  and  to  correct  minor 
deflciencies  in  the  affidavit  process. 

Order  No.  500  was  a  consensus  or 
compromise  decision  issued  by  the  full 
Commission  after  prolonged  and  careful 
deliberations.  Order  No.  500  was  issued 
,  August  7, 1987,  more  than  two  months  ago. 
and  I  believe  that  the  parties  have  had 
enough  time  to  understand  the  concept  of 
simple  affidavits  and  take-or-pay  crediting  as 
a  condition  to  transportation  access. 

In  my  earlier  concurring  opinion  I  said  that 
Order  No.  500  was  "a  part  of  the 
Commission's  ongoing  program  to  provide 
open  access  transportation  services  by 
pipeline  companies.  Continuation  of  this 


program  is  essential  so  that  the  many 
benefits  of  competitive  gas  pricing  accorded 
by  open  access  transportation  to  all  sectors 
of  the  nation's  natural  gas  industry  and 
consumers  are  not  denied." 

The  Court  in  reviewing  Order  No.  436 
stated  in  essence  that  open  access 
transportation  should  be  conditioned  on  take- 
or-pay  relief  and  approved  Order  No.  500 
which  was  the  Commission's  response  to  the 
Court's  review  of  Order  No.  436. 1  am 
convinced  that  all  segments  of  the  industry  in 
a  spirit  of  cooperation  can  immediately 
implement  Order  No.  500  and  bring  about  the 
beneficial  desired  results  to  the  industry  as  a 
whole. 

We  are  now  extending  the  implementation 
until  January  1, 1988,  a  full  145  days  from  the 
,  time  we  issued  Order  No.  500.  Although  I  join 
in  granting  the  extension,  I  do  this  only  so 
that  it  cannot  later  be  said  that  the 
Commission  made  it  impossible  for  the 
industry  to  implement  Order  No.  500.  My 
reluctance  is  based  on  the  fact  that  we  have 
now  created  a  perception  to  the  industry  that 
the  Commission  does  not  have  the  backbone 
to  take  direct  action  to  resolve  the  take-or- 
pay  problem  which  up  to  now  has  been  a 
serious  impediment  to  open  access 
transportation.  Furthermore  I  am  concerned 
that  we  have  given  a  message  to  the 
reviewing  court  that  we  are  not  serious  in  our 
efforts  to  carry  out  its  mandate.  As  I  have 
said  before,  the  cross-crediting  mechanism  is 
the  linchpin  which  held  the  dissonant 
positions  of  the  various  Commissioners 
together  in  a  compromise  decision  in  Order 
No.  500.  Any  further  tampering  with  this 
provision  in  my  opinion  will  destroy  the 
incentive  for  open  access  transportation 
based  on  take-or-pay  relief. 

I  further  believe  that  between  now  and 
January  1. 1988,  this  Commission  should 
initiate  a  section  5  proceeding  to  ensure  its 
commitment  to  open  access  transportation 
based  on  take-or-pay  relief. 

Anthony  G.  Sousa, 
Commissioner. 

Stalon,  Commissioner,  dissenting  in  part 

I  dissent  to  that  part  of  the  order  that 
extends  the  effective  date  of  crediting  until 
January  1, 1988.  All  parties  have  known  since 
August  7. 1987  the  arrangements  necessary  to 
satisfy  Order  No.  500.  and  I  have  not  been 
fully  persuaded  that  any  delay  is  necessary. 
The  fact  that  those  who  will  profit  from  the 
delay  are  most  vociferous  in  insisting  upon  it 
is  not  surprising  but  it  also  emphasizes  the 
need  for  skepticism.  Still,  I  was  willing  to 
grant  a  delay  until  December  1, 1987  to 
accommodate  the  strong  desires  being 
expressed.  I  cannot,  however,  approve  a 
delay  until  January  1, 1988.  The  objective  is  to 
reduce  the  take-or-pay  problem,  not  to  let  it 
continue  to  grow. 

Charles  G.  Stalon, 
Commissioner. 


Concurring  Opinion  of  Commissioner  Charles 
A.  Trabandt 

I  support  the  action  of  the  Commission  in 
this  order  to  delay  until  January  1. 1988,  the 
effective  dates  pursuant  to  Order  No.  500  for 


(1)  Crediting  and  (2)  lifting  the  stay  of 
§  284.10.  The  delayed  effectiveness  of  these 
two  key  provisions  sought  by  numerous 
parties  will  provide  a  more  complete 
opportunity  for  customers,  producers, 
shippers,  and  interstate  pipelines  to  prepare 
for  implementation  of  the  crediting  and 
contract  demand  conversion  mechanisms.  In 
my  judgment,  this  action  is  consistent  fully 
with  the  July  17, 1987,  Order  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  Associated  Gas  Distributors  v. 
Federal  Energy  Regulatory  Commission  (No. 
85-1811),  where  the  Court  noted  "the  concern 
expressed  by  numerous  parties  that  natural 
gas  be  kept  flowing  during  the  period  of 
transition  and  that  uncertainty  be  minimized 
to  the  greatest  extent  possible"  and 
concluded  that  "FERC's  proposed  course  of 
action  reflects  an  adequate  recognition  of 
these  concerns  and  is  well  within  its 
discretion."  (Accompanying  memorandum, 
page  1.)  I  believe  this  action  also  satisfies  the 
standards  for  implementing  an  interim  rule  as 
set  forth  in  the  same  Court's  opinion  in  Mid- 
Tex  Electric  Cooperative,  Inc.  v.  FERC.  No. 
86-1414  (D.C.  Cir.  June  30. 1987),  where  the 
Court  concluded  "that  the  Commission's 
interim  procedures  are  adequate,  as  a 
temporary  measure,  to  afford  some  protection 
*  *  *  and  that  they  strike  a  reasonable 
balance,  fairly  accommodating  the  interests 
of  all  affected  parties,  while  the  Commission 
considers  a  permanent  solution  *  *  *".  The 
delay  of  the  effectiveness  of  crediting  is 
particularly  important  to  avoid:  (1)  Any 
unnecessary  uncertainty  as  to  the 
implementation  of  this  interim  rule,  (2)  any 
interruption  in  the  flow  of  natural  gas  in  the 
interstate  pipeline  system,  and  (3)  any 
resulting  disruption  in  the  operation  of  the 
natural  gas  market. 

For  the  same  reasons.  I  support  the  several 
technical  clarifications  and  refinements 
associated  with  the  crediting  mechanism  in 
this  Order.  While  technical  in  nature  and 
relatively  modest  in  effect,  these 
clarifications  and  refinements  should 
improve  the  practical  workability  of  the 
crediting  mechanism  and  reduce  the 
administrative  burden  on  affected  parties. 
Again,  I  am  satisfied  that  these  modifications 
to  Order  No.  500  are  consistent  with,  and 
satisfy,  the  Court's  concerns  in  the  ACD  v. 
FERC  and  the  June  30  Mid-Tex  opinion. 

Finally,  I  recognize  that  this  Order  defers 
action  on  a  series  of  significant  issues 
relating  to  the  implementation  and  operation 
of  the  crediting  mechanism,  which  have  been 
raised  in  the  many  petitions  for  clarification 
and  rehearing  of  Order  No.  500  and  the  more 
recent  and  very  extensive  public  comments 
on  the  new  rule.  While  this  Order,  on 
balance,  is  an  improvement  of  the  original 
crediting  mechanism  in  Order  No.  500, 1  am 
persuaded  that  we  still  must  address  as  soon 
as  possible  the  other  outstanding  and 
significant  issues  associated  with  the 
crediting  mechanism  and  affirmatively 
dispose  of  them.  The  analysis  and  disposition 
of  the  crediting  mechanism  issues,  whether 
styled  as  further  rehearing  of  Order  No.  500 
or  accomplished  as  part  of  a  final  rule,  should 
proceed  concurrently  with  our  analysis  of  the 
broader  public  policy  issues  raised  in  the 


UM 
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public  commenta  on  the  rule.  In  my  judgment 
that  ii  the  only  sure  way  to  avoid  the 
potential  for  unnecessary  uncertainty, 
interruption,  and  disruption  discussed  above, 
particularly  in  the  midst  of  the  1987-1968 
winter  heating  season.  Consequently,  my 
support  for  this  order  is  premised  on  the 
expectation  that  the  Commission  will 
proceed  promptly  to  analyze 
comprehensively  and  objectively  all  of  those 
crediting  mechanism  issues  and  dispose  of 
those  issues. 
Charles  A.  Trabandt 
Commissioner. 

Commissioner  Naeve,  Concurring  in  Put  and 
Dissanling  in  Put 

Today  the  Commission  has  issued  an  order 
denying  rehearing  in  part,  granting  rehearing 
in  part,  and  granting  an  extension  until 
January  1, 1988  for  the  implementation  of  the 
crediting  provisions  of  Order  No.  500.  These 
changes  are  intended  to  address  in  part  some 
of  the  concerns  that  have  been  raised  as  to 
the  implementation  of  the  crediting 
provisions.  I  appreciate  the  efforts  my 
colleagues  have  made  to  address  some  of  the 
workability  problems.  However,  I  am 
concerned  that  the  rule  contains  a  number  of 
serious  practical  shortcomings  that  must  also 
be  addressed  as  soon  as  possible.  I  am 
fearful  that  due  to  the  complexity  of  Order 
No.  500,  the  unintended  effect  of  the  rule  will 
be  to  cause  a  substantial  volume  of  gas  to  be 
removed  from  the  spot  marliet  which  will 
cause  resulting  price  increases.  Therefore, 
additional  changes  to  Order  No.  500  are 
necessary  to  facilitate  the  free  flow  of  gas 
and  to  better  enable  parlies  to  operate  under 
the  rule.  Because  this  order  does  not  address 
all  of  the  changes  which  I  believe  are 
necesssary,  I  must  dissent  in  part  from 
today's  Commission  order.  My  concerns 
include,  but  are  not  limited  to: 

Problems  Arising  from  the  Lack  of  Identity 
Between  Interest  Ownership  in  Different 
Contracts.  The  cross  crediting  feature  of 
Order  No.  SOD  allows  pipelines  to  credit  gas 
transported  against  other  contracts.  This 
feature  has  the  unfortunate  effect  of 
introducing  a  high  degree  of  administrative 
complexity  due  to  the  nature  of  the  natural 
gas  industry.  The  majority  has  made  a  good 
faith  effort  to  mitigate  some  of  the  difficulties 
arising  from  the  cross  crediting  provisions. 
Although  I  appreciate  their  willingness  to 
address  these  concerns,  I  believe  that 
alternative  approaches  would  be  more 
workable,  in  particular.  1  am  concerned  about 
the  feature  in  this  order  which  would  allow 
pipelines  to  retain  an  entitlement  to  credit  for 
transported  volumes  as  to  parties  that  do  not 
initially  provide  offers  to  credit.  This  banlung 
of  credit  entitlements  will  result  in  enormous 
administrative  complexity  and  may  limit  the 
ultimate  amount  of  gas  made  available  for 
transportation  by  producers  who  accumulate 
sizeable  credit  obligations  in  entitlement 
banks. 

Intrastate  pipeline  off  system  sales 
transactions.  VVhen  an  intrastate  pipeline 
sells  system  supply  gas  offsyslem  under 
section  311(b)  of  the  NGPA.  it  must  sell  the 
gas  at  its  rolled-in  cost  of  gas.  In  the  event 
that  such  volumes  are  transported  by  an 


interstate  pipeline.  Order  Na  SCO  currently 
provides  that  the  interstate  pipeline  may 
refuse  to  transport  such  gas  unless  the 
producers  and  working  interest  owners  of 
such  gas  offer  to  provide  take-or-pay  credits. 
Although  the  interstate  pipeline  may  waive 
its  right  to  obtain  such  offers.  It  is  not 
required  to  do  so.  (Indeed,  the  interstate 
pipeline  may  have  good  reasons  for  refusing 
to  do  so.  For  example,  the  proposed 
offsystem  sale  may  displace  the  interstate 
pipeline's  sale.  Or,  the  pipeline  may  fear  that 
any  waiver  of  the  crediting  requirements  may 
result  in  a  claim  by  its  customers  in  a 
purchasing  practice  case  that  the  pipeline 
failed  to  sufficiently  mitigate  its  take-or-pay 
obligations.  Hence,  an  interstate  pipeline  may 
feel  compelled  to  require  such  offers  through 
the  intrastate  pipeline.)  Inasmuch  as  the  cost 
of  gas  volumes  must  be  rolled-in.  the 
intrastate  pipeline  must  in  this  situation 
obtain  the  offers  from  every  one  of  possibly 
tens  of  thousands  or  even  hundreds  of 
thousands  of  working  interest  owners  of  all    . 
of  the  wells  from  which  it  purchases  for 
system  supply.  This  result  is  so 
administratively  burdensome  as  to  effectively 
preclude  intrastate  pipelines  from  selling 
their  gas  offsystem  if  the  transaction  wfiU 
require  transportation  on  an  interstate 
pipeline.  In  addition,  the  refusal  of  the 
owners  of  a  single  well  to  offer  a  credit  may 
effectively  preclude  the  offsystem  sale. 
Finally,  to  the  extent  that  the  intrastate 
pipeline  has  settled  its  take-or-pay  liability 
with  its  producers,  such  producers  would  be 
subject  to  double  crediting. 

Processing  Plant  Tailgate  Sales.  A  similar 
problem  arises  where  a  processor  purchases 
gas  at  the  wellhead  and  makes  resales  of  the 
residue  gas  at  the  tailgate  of  the  plant. 
Hundreds  of  wells  representing  thousands  of 
working  interest  owners  may  feed  into  such 
facilities.  This  is  another  situation  where  the 
refusal  of  the  owners  of  a  single  well  to  offer 
a  credit  may  effectively  preclude  the  tailgate 
sale.  Additionally,  the  administrative 
complexity  of  obtaining  offers  from  all 
working  interest  owners  of  all  of  the  wells 
involved  may  hinder  willing  processors/ 
resellers  from  effectuating  a  transportation 
transaction. 

Restrictions  on  Alienation  of  Gas  and  Oil 
Properties.  Order  No.  500  contains  provisions 
which  are  intended  to  prevent  circumvention 
of  the  cross  crediting  requirements  through 
the  assignment  of  leases.  Unfortunately, 
these  provisions  have  the  undesirable 
consequence  of  discouraging  owners  from 
transferring  gas  and  oil  properties  for 
legitimate  business  reasons  in  situations 
where  circumvention  is  unlikely.  I  am 
concerned  that  restrictions  on  the  future 
transfers  of  gas  properties  and  oil  properties 
with  associated  gas  will  substantially 
interfere  with  routine  and  important  business 
transactions.  I  agree  with  my  colleagues  that 
the  Commission  must  be  concerned  %vith 
foreclosing  the  opportunity  to  circumvent  the 
cross  crediting  requirement*,  but  I  believe 
that  there  are  less  burdensome  alternatives 
than  those  set  forth  in  Order  No.  SOa 

Prior  Take-or-Pay  Settlements.  I  believe 
that  the  Commission  should  make  an  effort  to 
accommodate  and  protect  existing  talie-or- 
pay  settlements.  Where  a  pipeline  has 


entered  into  an  agreement  to  resolve  ita  take- 
or-pay  obligations  with  a  producer,  the 
producer  is  exempt  from  crediting  only  where 
the  contract  has  been  terminated  and  gas  is 
no  longer  committed  to  the  pipeline.  If  a  take- 
or-pay  settlement  does  not  result  in  such 
termination,  crediting  may  still  be  required, 
even  where  the  pipeline  has  already  agreed 
under  that  settlement  to  transport  tiiegaa 
released  in  return  for  certain  take-or-pay 
relief.  Some  producers  have  cooperated  »vith 
pipelines  in  reaching  settlements  of  their 
take-or-pay  difTiculties.  Such  settlements 
involve  the  exchange  of  consideration 
between  the  two  parties.  In  situations  in 
which  a  part  of  the  consideration  provided  by 
the  pipeline  in  exchange  for  take-or-pay  relieif 
is  an  agreement  to  provide  transportation  for 
that  producer's  gas,  I  would  prefer  that  the 
Commission  respect  the  terms  of  those 
settlements  and  not  require  additional  credits 
for  that  transportation. 

In  conclusion,  I  agree  with  my  colleagues 
that  we  must  be  responsive  to  the  issues 
raised  by  the  Court  in  AGD.  However,  I  am 
concerned  that  without  further  immediate 
action  to  address  some  of  the  serious 
practical  shortcomings  in  Order  No.  500,  the 
industry  will  be  mired  in  administrative 
gridlock.  As  a  result,  spot  market  gas  may  no 
longer  be  transported,  and  gas  costs  to 
consumers  may  increase,  thereby  causing  the 
same  result  that  the  Court  sought  to  avoid 
when  it  remanded  Order  No.  436  to  the 
Commission  for  reconsideration  of  the  take- 
or-pay  issue.  The  majority  does  not  expect 
these  results.  I  hope  they  are  right.  In  any 
event,  I  hope  that  they  will  keep  in  mind  and 
reconsider  addressing  these  concerns  before 
the  rule  goes  into  effect  on  January  1, 1988. 
CM.  Naeve, 
Commissioner. 

(FR  Doc.  87-24617  Filed  10-2^-87;  8:45  am] 
MUMQ  COM  (717-01-11 


DEPARTyEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

(R0gulatlonsNo.4] 

OM-Aga,  Survivors,  and  Disaliiltty 
Insuranca;  Corroction 

AOENCV:  Social  Security  Administration, 
HHS.  ^ 

action:  Final  rule;  Correction. 

•ummary:  The  Final  Rule  which 
appeared  in  the  Federal  Register  on 
August  11. 1987  (52  FR  29659)  provided 
incorrect  authority  citations  for  the  rules 
in  Part  404,  Subpart  K,  of  the  Social 
Security  Administration  regulations. 
These  citations  are  being  corrected  at 
this  time. 

Fon  FURTNiii  mronMATiON  contact: 
C.  H.  Campbell.  Legal  Assistant,  6401 
Security  Boulevard,  Baltimore, 


Maryland  2123S,  telephone  (301}  597- 
3408. 

SUPPLEMENTARY  INPORMUTION:  On 
August  11, 1987,  we  published  a  Final 
Rule  (52  FR  29059)  that  incorrectly 
stated  certain  authority  citations  for  the 
rules  in  Subpart  K— "Employment, 
Wages,  Self-Employment,  and  Self- 
Employment  Income."  The  authority 
citations  for  this  Subpart  had  been 
correctly  stated  in  a  final  rule  (52  FR 
27539)  that  was  published  earlier  on  July 
22, 1987.  This  correction  notice  corrects 
the  Subpart's  authority  citations  so  that 
the  CFR  will  show,  as  the  Subpart's 
authority,  the  citatiolu  contained  in  the 
July  22, 1987  Final  Rule. 

Accordingly,  20  CFR  Part  404  is 
amended  as  follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  (1950-        ) 

1.  The  authority  citation  for  Subpart  K 
is  revised  to  read  as  follows: 

Authority:  Sees.  205(a).  aOS,  210.  211.  229(a), 
230,  231,  and  1102  of  Che  Social  Security  Act 
42  U.S.C.  405(a).  409,  410,  411,  429(8),  43a  431. 
and  1302. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802;  DisabiHty  Insurance;  No. 
13.803  Social  Security — Retirement  Insurance; 
No.  13.805  Social  Security^— S«rvnrors 
Insurance) 

Dated:  October  18, 1887. 
lames  F.  Tiidtett. 
Deputy  Assistant  Secretary  for 
Administrative  and  Maaagement  Services. 
(FR  Doc.  87-24561  Fifed  10-22-87;  8:45  am] 
nujNa  oooc  4ite-ii-« 


Food  and  Drug  AdminMcatioR 
21  CFR  Part  177 
(Docket  No.  86F-0294) 

indlract  Food  AddMvea;  Potymars 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  Nylon  8/12  resins  in 
contact  with  food.  This  action  responds 
to  a  petition  filed  by  EMS-CHEMIE  AG. 
dates:  Effective  October  23. 1987; 
obiections  by  November  23, 1987.  The 
Director  of  the  Offlce  of  the  Federal 
Register  approves  the  incorporation  by 
reference  of  certain  publications  in  21 
CFR  177.1500.  effective  on  October  23, 
1987. 

AOORESS:  Written  objectioas  to  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Une,  RMrkrille,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335I.  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Fedcnral  Register 
of  July  31, 1988  (51  PR  27481).  FDA 
announced  that  a  petition  (FAP  5B3848} 
had  been  filed  by  EMS-CHEK^ffi  AG. 
Domat,  Switzerland,  proposing  that 
S  177.1500  Nyha  re»in»  (21  CFR 
177.1500)  be  amended  to  provide  for  the 
safe  use  of  Nylon  6/12  resin  in  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevaat  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  the 
regulations  should  be  amended  in 
S  177.1500  to  provide  for  the  use  of  this 
ingredient  To  do  so,  the  agcBcy  is 
adding  a  new  para^aph  (a)(13]  to 
S  177.1500.  adding  a  new  "Vtscosity 
Number"  column  aod  a  new  item  13  to 
the  table  in  paragraph  (b}  of  this 
regulation,  and  by  addir^  a  new 
paragraph  (c)(5)  as  set  forth  below. 

In  accordance  with  i  171J(h)  (21  CFR 
171.1(h)),  the  petition  and  dM  documents 
that  FDA  considered  and  reUed  upon  in 
reaching  its  decisiofl  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  «id  Applied 
Nutrition  (address  afaeve)  by 
appointment  with  the  infersntrtion 
contact  person  listed  above  As 
provided  in  21  CFR  171  JCh),  the  agency 
will  delete  bata  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  auksig  the 
documents  available  for  nicpcctioB. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  eoBchided  diat  the 
action  will  not  have  a  significant  impact 
on  the  human  enviroonent  and  that  an 
environmental  impact  stateoMnt  is  not 
required.  I'he  agency's  findiof  of  no 
significant  impact  and  the  evidei^ce 
supporting  that  finding,  contained  in  an 
environmental  assessment.  OMiy  be  seen 
in  the  Dockets  Kianagesaent  Branch 
(address  above)  between  0  ejB.  and  4 
p.m.,  Monday  through  Friday.  TMs 
action  was  considered  under  FDA's  final 
rule  implementing  tbe  National 
Environmental  Policy  Act  {21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  nay  at  any 
time  on  or  before  November  23, 1987  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  sh^  be 


separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  t^  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  die 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  nmnber  found 
in  brackets  in  the  headii^  of  this 
document.  Any  objections  received  in 
response  to  the  regvlation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a  jn.  and  4  pjn.,  Kfooday 
through  Friday. 

List  of  Subjects  m  21  CFR  Part  177 

Food  additives,  Food  packaging. 
Incorporation  by  reference. 

Tlierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissitnier 
of  Food  and  Dmgs  and  redelegated  to 
the  Director  and  Deputy  Director  of  the 
Center  for  Food  Safety  and  Applied 
Nutrition.  Part  177  is  am«ided  as 
follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
Part  177  is  revised  to  read  as  follows: 

Authority:  Sees.  201(s).  400.^72  SUL  1784- 
1788  as  amended  (21  U.S.C  321(a).  348):  Zl 
CFR  5.10  and  5.61. 

2.  Section  177.1500  is  amended  by 
adding  new  paragraph  (a)(13),  by  adding 
a  new  column  and  a  new  item  13  to  the 
table  in  paragraph  (b),  and  by  adding 
new  paragraph  (c)(5),  to  read  as  follows: 

S  177.1500    Nylon  resins. 

*  •        *        •        • 

(a) 

(13)  Nylon  6/l2  resins  (CAS  Reg.  No. 
25194-04-2)  are  manufactured  by  the 
copolymerization  of  a  1  to  1  ratio  by 
weight  of  e/75>A7n-caprolactam  and 
ovne^o-laurolactam. 

*  •        •        •        • 

(b)  *  *  * 


UM 
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13  Nylon  0/12  r»»rni  tor  uaa  onlv  n  tood-contaci  Nmt 
having  an  avaraga  thicliness  not  to  exceed  5t  rrwrrons 
(0  002  mch)  Tha  Kniahad  Mm  «  mtandad  to  contact  all 
foods  eicept  those  containing  mwe  than  8  parcant 
ethanol  unde<  conditions  ol  use  B.  C,  D,  E,  F.  G.  and  H 
kaisd  m  labia  2  o(     §  1 76  t  TO{c)  o)  tha  chapter 
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260-205 


OMaoXraalpl 
ho<« 


Graalar  than  140 


20   _ 


1A 


IS 


(c)  *  *  • 

(5)  Viscosity  number  (VN).  The 
viscosity  number  (VN)  for  Nylon  6/12 
resin  in  a  96  percent  sulfuric  acid 
solution  (5  milligrams  resin  per  milliliter) 
shall  be  determined  at  25  'C  [77  'F]  by 
method  ISO  307-1984(E).  "Plastics- 
Polyamides-Determination  of  Viscosity 
Number."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives. 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFF-335).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  HOC  L  St.  NW..  Washington. 
DC  20408. 

Duted:  October  16. 1987. 
Richard  |.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc.  87-24523  Filed  10-22-87;  8:45  am] 
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21  CFR  Part  660 
(Docket  Na  SSN-OIMl 

Limulus  Ametx>cyt«  Lysate;  Reduction 
of  Samples  for  Testing 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  in  the  additional 
standards  for  Limulus  Amebocyte 
Lysate  (LAL)  by  reducing  the  number  of 
containers  for  potency  and  quality  tests 
and  the  number  of  samples  submitted  to 
FDA  for  testing.  FDA  is  amending  the 
LAL  testing  requirements  because 
adequate  data  are  now  available  to 
demonstrate  that  the  new  requirements 
provide  the  same  assurances  of 
acceptable  product  suitability  as  the 
current  regulatory  requirements.  The 
amendments  will  result  in  an  economic 
benefit  for  manufacturers  of  LAL 
because  fewer  final  containers  will  be 
utilized  for  testing  the  product. 
EFFECTIVE  DATE:  November  23. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  G.  Wilczek.  Center  for  Drugs  and 


Biologies  (HFN-362),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-295-8049. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  16. 1980  (45  FR 
32296),  FDA  published  additional 
standards  under  21  CFR  Part  660  for  the 
manufacture  of  LAL.  LAL  is  prepared 
from  the  circulating  blood  cells 
(amebocytes)  of  the  horseshoe  crab 
[Limulus  polyphemus].  It  is  a  licensed 
biological  product  used  as  a  reagent  for 
in  vitro  testing  to  detect  bacterial 
endotoxins  (pyrogens)  in  certain  human 
and  animal  parenteral  drugs,  biological 
products,  and  medical  devices. 

In  the  preamble  to  the  1980  Tinal 
additional  standards  for  LAL,  FDA 
responded  to  comments  received  on  the 
proposed  rule.  Included  in  the  comments 
was  one  suggestion  to  reduce  the 
minimum  number  of  vials  (20)  required 
under  S  660.102  for  performing  the 
Potency  test  for  LAL  (item  number  2  of 
the  1980  final  rule).  A  similar  comment 
suggested  that  a  smaller  sample  size  be 
required  under  S  660.103(f)  for 
performing  the  test  for  quality  (item 
number  19  of  the  1980  Hnal  rule).  FDA 
rejected  the  comments  at  that  time 
because  it  concluded  that  at  least  20 
vials  of  test  lysate  were  necessary  for 
performing  the  tests  to  ensure  that  the 
procedures  were  statistically  valid  for 
estimating  vial-to-vial  variability  of  the 
test  lysate.  In  1980.  there  were  only  a 
few  licensed  manufacturers  of  LAL  and 
the  available  data  concerning  potency 
and  quality  were  insufficient  for  FDA  to 
reduce  the  sample  size  for  testing 
(required  since  the  product  was  Tirst 
licensed  in  1977)  while  maintaining 
confidence  that  the  tests  were 
statistically  valid.  However,  after 
several  years  of  accumulating  data 
related  to  LAL.  FDA  has  reviewed  the 
data  and  has  now  reconsidered  the 
comments  concerning  test  sample  size 
requirements  in  the  LAL  additional 
standards.  FDA  now  believes  that  there 
are  adequate  data  to  demonstrate  that 
the  required  potency  and  quality  of  LAL 
can  be  assured  if  the  sample  size  for 
testing  under  §§  660.102  and  660.103(f] 
is  reduced  from  a  minimum  of  20  vials  to 
8  vials.  A  summary  of  the  data  on  which 


FDA  has  based  this  conclusion  is  on  file 
at  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Background 

In  the  Federal  Register  of  October  14, 
1986  (51  FR  36563).  FDA  proposed  to 
amend  §9  660.102  and  660.103(f)  to 
reduce  the  number  of  samples  for  testing 
potency  and  quality,  respectively,  from 
the  currently  required  minimum  of  20 
vials  from  each  filling  to  8  vials  from 
each  filling.  Consistently.  FDA  also 
proposed  to  amend  8  660.105(a)(1)  to 
reduce  the  currently  required  number  of 
vials  of  lysate  submitted  to  FDA  for 
testing  from  28  vials  to  the  number  used 
in  the  potency  test  under  S  660.102.  FDA 
advised  that  proposed  S  660.102  would 
permit  the  sample  size  to  be  increased 
to  28  vials  if  the  potency  test  result  was 
invalid  when  tested  with  a  smaller 
sample  size. 

FDA  expects  that  the  number  of 
samples  submitted  to  FDA  under 
S  660.105(a)(1)  will  routinely  be  eight 
vials,  although  the  number  of  samples 
submitted  will  be  greater  if  a 
manufacturer  uses  more  than  eight  vials 
to  obtain  a  valid  potency  test.  This  rule 
requires  manufacturers  to  submit  to 
FDA  the  same  number  of  vials  used  by 
.  the  manufacturer  for  its  potency  testing 
in  order  to  duplicate  the  test  procedures 
and  results,  and  to  facilitate  release  of 
the  product. 

Comments 

FDA  received  one  letter  of  comment 
in  response  to  the  proposed  rule.  The 
comment,  from  a  pharmaceutical 
,  manufacturer  that  is  not  licensed  to 
produce  LAL,  stated  that  the  company 
has  experienced  a  high  level  of 
variability  in  testing  several  lots  of  LAL 
by  an  FDA-approved  test  method. 
Therefore,  the  comment  doubted  that  a 
reliable  estimate  of  the  potency  of  an 
LAL  lot  can  be  achieved  on  the  basis  of 
an  eight-vial  sample  using  current 
testing  methodology.  The  firm  that 
submitted  the  comment  did  not  provide 
any  test  data  and  stated  that  it  had  not 


reviewed  FDA's  data  placed  in  the 
public  docket  for  this  rulemaking. 
FDA  has  reviewed  certain  data 
accumulated  over  5  years  from  the 
agency's  testing  of  LAL  and  the  test  data 
from  the  licensed  manufacturers  of  LAL 
These  data  clearly  demonstrate  that  a 
reliable  estimate  of  the  potency  of  a  lot 
of  LAL  can  be  achieved  when  testing  a 
minimum  of  8  vi^  o{  the  lot.  rather  than 
the  currently  required  minanum  of  20 
vials,  by  the  test  method  in  {  660.102. 
FDA  beheves  that  a  laboratory's  failure 
to  reproduce  the  labeled  potency  of  a  lot 
of  licensed  LAL  may  be  due  to  improper 
mixing  of  the  endotoxin  and  any 
significant  variabtlHy  of  test  results  is 
not  caused  by  testing  a  minimum  of 
eight  vials  of  each  lot  of  LAL  Therefore, 
FDA  rejects  the  comment  and  is 
publishing  the  final  rule  as  proposed. 

Environmental  and  Economic  Impact 

The  agency  has  determined  ander  21 
CFR  25.24(c)(10)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmenfal  assessment 
nor  an  environmental  fanpact  statement 
is  required. 

The  agency  has  examined  the 
economic  impact  of  this  rule  and  has 
determined  that  it  does  not  require 
either  a  regulatory  impact  ana^is,  as 
specified  in  Executive  Order  12291.  or  a 
regulatory  fiexibilfty  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  98-354).  Specifically,  die  rule 
will  reduce  the  number  of  samples  that 
each  of  the  six  currently  licensed 
manufacturers  are  required  to  test  and 
submit  to  FDA  for  agency  testing  and 
official  release  of  each  lot  of  LAL 
resulting  in  reduced  costs.  Therefore,  the 
agency  concludes  that  the  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  FlexibiUty  Act. 

List  of  Subjects  in  21  CFR  Part  860 

Biologies,  Labeling. 

Therefore,  under  the  Public  Health 
Service  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs.  Part  660  is  amended  as 
follows: 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAQN05TIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

1.  The  authority  citation  for  21  CFR 
Part  660  continues  to  read  as  follows: 


Authority:  Sees.  215.  351,  58  Sut.  600,  a« 
amended,  702,  as  amended  (42  U.S.C.  216, 
262);  21  CFR  5.W. 

2.  By  revising  the  fourth  sentence  in 
the  introductory  paragraph  of  S  660.102 
to  read  as  follows: 

S  660.102    Potency  teet 

*  *  *  A  miniBram  of  8  vials  and  a 
maximum  of  28  viaFs  from  each  filling  or, 
if  fi«eze-dried,  from  each  drying 
chamber  run  representing  afl  parts  of  the 
chamber  load,  shall  be  tested  in  parallel 
with  an  equal  number  of  tests  from  1  or 
more  viaU  of  the  U.S.  Reference  Lysate. 


3.  By  revising  {  66ai03Cf)(l)  to  read  as 
follows: 

S  660.103    General  requirements. 

(f)  •  •  • 

(1)  Samples  from  each  of  eight  final 
containers  from  each  filling  or.  if  freeze- 
dried,  from  each  filling  in  each  drying 
chamber  run  representing  all  parts  of  the 
chamber  load,  shall  be  used. 
•        •        •        •        « 

4.  By  revising  {  660.1G5(a)(l]  to  read 
as  follows: 


(660.105 
release. 


Sempwe  end  pfoteeds;  efflcM 


(a)  *  *  * 

(1)  Samples.  Not  fewer  than  the 
number  of  vials  of  lysate  used  for  the 
potency  test  in  {  66ai02.  two  of  which 
shall  be  complete  market  packages, 
packaged  for  distribution  and  including 
all  ancillary  reagents  and  materials. 

Dated:  September  29. 1987. 

lohn  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  87-24524  Filed  10-22-87;  8:45  am] 
BILUNa  CODE  4iae-oi-«i 


Health  Care  Financing  Administration 
42  CFR  Parts  412  and  413 

(BERC-466-N] 

Medicare  Program;  Legislative 
Changes  Affecting  Payments  to 
Hospitals 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  legislative  changes. 

summary:  This  notice  identified  certain 
Medicare  regulations  that  are  affected 
by  enactment  of  the  Balanced  Budget 
and  Emergency  Deficit  Control 
Reaffirmation  Act  of  1987.  That 
legislation  has  an  impact  on  the 


applicability  of  the  provisions  of  those 
regulations  concerning  payment  for 
inpatient  hospital  services.  In  addition, 
it  nullifies  two  recently  published  final 
rules  concerning  capital  payments  under 
the  inpatient  iiosprtal  prospective 
payment  system  fad  changes  to  the 
return  on  equity  dapital  provisions  for 
outpatient  hospital  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Coates  (return  on  equity 
capital),  (301)  597-2886;  or  Linda  Magno 
(all  other  issues).  (301)  594-9343. 

SUPPLEMENTARY  INFORMATION: 

L  Summary  of  New  Legislation 

On  September  29, 1987,  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  of  1987  (Pub.  L  100- 
119)  was  enacted.  Section  t07(a)(l)  of 
Pub.  L  100-119  makes  certain  changes 
to  the  payment  policies  for  inpatient 
hospital  services  as  follows: 

•  For  discharges  occurring  on  or  after 
October  1, 1987  and  before  November 
21, 1987,  the  applicable  percentage 
increase  used  to  update  the  inpatient 
hospital  prospective  payment  system 
average  standardized  amounts  for 
Federal  fiscal  year  (FY)  1988  is  zero 
percent. 

•  For  the  period  October  1. 1987 
through  November  20. 1987,  the 
national/regicmal  blend  of  the  Federal 
portion  of  a  hospital's  prospective 
payment  rate  remains  at  SO  percent 
national  and  50  percent  r^onaL 

•  For  the  first  51  days  of  a  hospital's 
cost  reporting  period  begiiming  during 
FY  1988,  the  hospital's  prospective 
payment  rate  continues  to  be  corapmsed 
of  75  percent  of  the  Federal  rate  and  25 
percent  of  the  hospital-specific  rate. 

•  The  hospital's  hospital-specific  rate 
remains  at  the  level  it  was  during  the 
hospital's  cost  reporting  period  that 
began  during  FY  1987. 

•  For  hospitals  excluded  from  the 
prospective  payment  system,  tl»e 
applicable  percentage  increase  used  to 
update  the  hospital's  rate-of-increase 
limits  is  zero  percent  for  die  first  51  days 
of  its  cost  reporting  period  beginning  in 
FY  1988. 

•  The  reduction  to  capital  payments 
for  hospitals  subject  to  the  prospective 
payment  system  remains  at  3.5  percent 
for  payments  attributable  to  portions  of 
cost  reporting  periods  occurring  during 
the  period  October  1, 1987  through 
November  20, 1987. 

•  For  the  first  51  days  of  a  hospital's 
cost  reporting  period  beginning  during 
FY  1988,  the  appHcabie  percentage  used 
in  determining  the  return  on  equity 
capital  for  inpatient  hospital  services 
remains  at  75  percent 
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In  addition  to  these  changes,  section 
107(a)(2)  of  Pub.  L  100-119  amended 
section  9321(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L.  99- 
509)  to  provide  that  the  Secretary  is 
prohibited  from  issuing  after  September 
1. 1986  and  before  November  21. 1987 
any  final  regulation  that  changes  the 
methodology  for  computing  the  amount 
of  payment  for  capital-related  costs  for 
inpatient  hospital  services.  Further,  any 
regulation  published  in  violation  of  this 
prohibition  is  declared  to  be  void  and  of 
no  e^ect. 

Section  107(b)(1)  of  Pub.  L  100-119 
provides  that  the  final  regulation 
published  on  September  1. 1987  (52  PR 
32920)  concerning  changes  to  the  return 
on  equity  capital  provisions  for 
outpatient  hospital  services  is  void  and 
of  no  effect. 

II.  Changes  to  the  Inpatient  Hospital 
Prospective  Payment  System 

On  September  1, 1987,  we  published  a 
Tmal  rule  in  the  Federal  Register  (52  FR 
33034)  to  implement  the  fifth  year  of  the 
prospective  payment  system.  In  that 
rule,  we  set  forth  the  methods,  amounts, 
and  factors  for  determining  the  FY  1988 
prospective  payment  rates.  We  also 
established  new  target  rate  percentages 
for  determining  the  rate-of-increase 
limits  for  FY  1988  for  hospitals  excluded 
from  the  prospective  payment  system. 

As  a  result  of  the  enactment  of  Pub.  L. 
100-119,  payment  for  inpatient  hospital 
services  under  the  prospective  payment 
system  in  FY  1988  will  be  determined  as 
follows: 

•  For  discharges  occurring  on  or  after 
October  1, 1987  and  before  November 
21, 1987,  the  average  standardized 
amounts  for  FY  1988  are  increased  by 
zero  percent  rather  than  2.7  percent  as 
provided  in  the  September  1. 1987  final 
rule.  The  revised  standardized  amounts 
are  set  forth  in  Tables  la,  lb,  and  Ic, 
below. 

*  The  prospective  payment  transition 
period  is  extended  as  follows: 

— For  discharges  occurring  on  or  after 
October  1, 1987  and  before  November 
21, 1987,  the  Federal  portion  of  a 
hospital's  prospective  payment  rate 
will  continue  to  be  based  on  a  blend 
of  SO  percent  of  the  national  rate  and 
50  percent  of  the  regional  rate  rather 
than  100  percent  of  the  national  rate. 

— For  the  first  51  days  of  a  hospital's 
cost  reporting  period  beginning  in  FY 
1988,  the  hospital's  payment  rate  will 
remain  a  blend  of  75  percent  of  the 
Federal  rate  and  25  percent  of  the 
hospital-specific  rate,  rather  than 
becoming  100  percent  of  the  Federal 
rate.  The  applicable  hospital-specific 
rate  for  this  period  is  the  hospital's 


rate  that  was  in  effect  for  its  cost 
reporting  period  beginning  in  FY  1987. 
These  changes  affect  the  following 

prospective  payment  regulations  in  42 

CFR  Part  412: 

•  Section  412.63  (c)(3)  and  [f\— 
Federal  rates  for  fiscal  year  1988. 

•  Section  412.70(b).  (c)(4).  (c)(5). 
(d)(3).  and  (d)(4] — General  description  of 
the  determination  of  transition  period 
payment  rates. 

•  Section  412.73(c)(5)— Determination 
of  the  hospital-specific  rate. 

•  Section  412.80(a)(l)(ii)(B)— General 
provisions  concerning  payment  for 
outlier  cases. 

•  Section  412.82(c) — Payment  for 
extended  length-of-stay  cases  (day 
outliers). 

In  addition,  section  107(a)(1)(E)  of 
Pub.  L  100-119  specifies  that  the  rate-of- 
increase  limits  for  hospitals  excluded 
from  the  prospective  payment  system 
are  increased  by  zero  percent  (rather 
than  2.7  percent)  for  the  first  51  days  of 
those  hospitals'  cost  reporting  periods 
beginning  in  FY  1988.  This  change 
affects  S  413.40(c)(3)(i)(C)— 
Determination  of  target  rate  percentages 
for  FY  1988. 

All  other  provisions  of  the  September 
1, 1987  inpatient  hospital  prospective 
payment  final  rule  are  effective  as 
described  in  that  document.  These 
include  the  following: 

•  Recalibration  of  diagnosis-related 
group  (DRG)  weights  (and  the  related 
changes  to  the  DRG  classification 
system  also  published  on  September  1, 
1987  (52  FR  33143)). 

•  Revised  wage  indexes. 

•  Incorporation  of  hospitals  located  in 
Puerto  Rico  into  the  prospective 
payment  system. 

•  Changes  to  the  regulations 
concerning — 

— Review  of  DRG  assignments: 
— Payments  to  sole  conununity 

hospitals; 
— Referral  center  criteria:  and 
— Payment  for  services  of  nonphysician 

anesthetists. 

•  Revised  outlier  thresholds. 

•  Elimination  of  the  exclusion  for 
alcohol/drug  hospitals  and  units. 

With  respect  to  the  inclusion  in  the 
prospective  payment  system  of 
previously  excluded  alcohol/drug 
hospitals  and  units  effective  for  cost 
reporting  periods  beginning  in  FY  1988, 
we  note  that  the  provisions  of  section 
107(a)(1)  of  Pub.  L  100-119  require  the 
continuation  of  the  75  percent  Federal/ 
25  percent  hospital-specific  blend  for  the 
first  51  days  of  a  hospital's  cost 
reporting  period.  Therefore,  alcohol/ 
drug  hospitals  and  units  will  be  paid  on 
this  basis  when  their  exclusion  ends. 


Alcohol/drug  units  will  be  paid  based 
on  their  respective  hospitals'  hospital- 
specific  rates.  Since  alcohol/drug 
hospitals  were  included  in  the 
prospective  payment  system  when  it 
was  first  implemented  in  FY  1984, 
hospital-specific  rates  have  already 
been  calculated  for  them.  It  is  these 
rates,  appropriately  updated,  that  will 
be  used  in  computing  the  blended 
payment  rates  for  these  hospitals.  We 
will  not  recompute  any  alcohol/drug 
hospital's  or  unit's  hospital-specific  rate 
nor  will  we  establish  a  new  base  period 
for  these  hospitals  or  units. 

III.  Payment  of  Capital  Costs 

On  September  1, 1987.  we  also 
published  a  final  rule  in  the  Federal 
Register  (52  FR  33168)  that  incorporated 
capital  costs,  except  for  payments  to 
proprietary  hospitals  for  a  return  on 
equity  capital,  into  the  inpatient  hospital 
prospective  payment  system  effective 
with  cost  reporting  periods  beginning  on 
or  after  October  1. 1987.  Section 
107(a)(2)  of  Pub.  L.  100-119  amended 
section  9321(c)  of  Pub.  L.  99-509  to 
specify  that,  after  September  1. 1986  and 
before  November  21. 1987.  the  Secretary 
is  prohibited  from  issuing  any  final 
regulations  that  change  the  methodology 
for  computing  the  amount  of  payment 
for  capital  costs  for  inpatient  hospital 
services  and  that  any  regulations 
published  in  violation  of  this  prohibition 
are  void  and  of  no  effect.  Therefore, 
SS  412.65  through  412.68  and  412.214, 
j^hich  were  added  to  the  regulations  by 
the  final  rule  on  capital  costs  published 
on  September  1. 1987  at  52  FR  33168  (as 
corrected  on  September  30, 1987  at  52  FR 
36573),  are  not  in  effect.  Conforming 
changes  made  to  the  following  sections 
are  also  not  in  effect:  SS  412.1(a),  412.2 
(c)(5)  and  (d)(1),  412.63(a)(1),  412.82(c). 
412.84  (g)  and  (i).  412.92(d)(l)(iii).  412.96 
(d)  and  (e).  412.113(a).  and  412.125(b). 

In  addition  to  making  the  final  rule  on 
capital  payments  invalid,  section 
107(a)(1)(C)  of  Pub.  L.  100-119  extended 
the  3.5  percent  reduction  to  capital 
payments  for  hospitals  subject  to  the 
prospective  payment  system,  which  was 
in  effect  for  FY  1987.  to  portions  of  cost 
reporting  periods  occurring  during  the 
period  October  1. 1987  through 
November  20, 1987.  That  reduction  was 
scheduled  to  increase  to  seven  percent 
on  October  1, 1987.  This  change  affects 
the  regulations  at  S  413.64(g)(6)(i). 

rV.  Return  on  Equity  Capital 

On  September  1, 1967,  we  published  a 
final  rule  (52  FR  32920)  that  eliminated 
the  allowance  for  a  return  on  equity 
capital  for  outpatient  services  furnished 
by  proprietary  hospitals  effective  with 


cost  reporting  periods  beginning  on  or 
after  October  1, 1987.  In  addition,  as  a 
part  of  that  final  rule,  we  made 
conforming  changes  to  the  regulations  to 
describe  the  phase-out  of  the  return  on 
equity  capital  for  inpatient  hospital 
services  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1986,  which  is  mandated  by  the 
provisions  of  section  1886(g)(2)  of  the 
Social  Security  Act  (the  "Act"). 

Section  107(b)(1)  of  Pub.  L.  100-119 
specifies  that  the  "final  regulation  *  *  * 
published  on  September  1, 1987  (52  FR 
32920)  and  relating  to  changes  to  the 
return  on  equity  capital  provisions  for 
outpatient  hospital  services  is  void  and 
of  no  effect."  Therefore,  the 
amendments  made  by  that  final  rule  to 
S  413.157(b)(4).  which  specify  that  there 
is  no  allowance  for  the  return  on  equity 
capital  for  outpatient  services  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1987,  are  not  in  effect. 

The  rates  specified  in  the  September 
1, 1987  final  regulations  (published  at  52 
FR  32920)  for  return  on  equity  capital  for 
inpatient  hospital  services  remain  in 
effect,  subject  to  one  modification 
described  below.  Those  rates  are 
required  by  section  18a6{g)(2)  of  the  Act. 
However,  section  107(a)(1)(D) 
temporarily  modifies  those  rates  by 
stating  that  the  rate  of  return  on  equity 
capital  for  inpatient  hospital  services 
remains  at  75  percent  of  the  rate  of 
return  paid  on  obligations  issued  for 
purchase  by  the  Federal  Hospital 
Insurance  Trust  Fund  for  the  first  51 
days  of  a  hospital's  cost  reporting  period 
beginning  during  FY  1988  rather  than 
becoming  50  percent  as  specified  in 
section  1886(g)(2)(B)(ii)  of  the  Act. 

V.  Tables 

This  section  contains  the  tables 
referred  to  in  section  II  of  this  preamble. 

Tabl£  la.— National  Adjusted 
Standardized  Amounts,  Labor/Nonlabor 


UrtMK 

Rural 

Labor-ratatad 

Noolahof- 
raiaied 

Labor-relalad 

Nonlabor- 
ralatad 

2275.65 

606.35 

2067  38 

572.51 

Table  lb.— Pegional  Adjusted 
Standardized  Amounts,  Uboh/Nonlabor 

Urban 

Rml 

Labor- 
fvtaisd 

Noma- 
bor- 

rtfalad 

Labor- 
ralaled 

Nama- 
bor- 

relatad 

1  New  England 

(ct.  me.  ma. 

NH.  Rl.  VT) 

2.  MKtdIa  Attantc 
(PA.  NJ,  NY) „ 

2378  06 
2156.25 

837.25 
802.62 

2288.44 
2194.54 

678.S6 
64020 

Table  lb.— Regional  Adjusted  Standard- 
ized Amounts,  1>80r/Nonlabor— Contin- 
ued 


3.  Soutft  Atlanlic 
(OE.  DC.  FU  6A. 
MO.  NO.  SC  VA. 
WV) _ 

4.  East  North 
Central  (IL,  IN. 
Ml.  OH,  Wl)„ 

5.  East  South 
Central  (AL,  KY. 
MS,  TN) 

6.  West  North 
Central  (lA,  KS, 
MN,  MO,  NB, 
NO,  SO) 

7.  We«South 
Central  (AR,  LA. 
OK,  TX) 

8.  Mountain  (AZ, 
CO.  ID.  MT,  NV, 
NM,  UT,  WY) 

9.  Pacific  (AK.  CA. 
HI,  OR,  WA) 


Urban 


2286.31 
2411.97 
2195.78 

2284  93 

2294.57 

2189.32 
2141.09 


bor- 

related 


734.03 
868.70 
66666 

790.76 

733.56 

780.40 
89549 


Rural 


Labor- 
related 


2098.87 
2123.45 
2080.12 

201819 

1938.47 

1969.71 
1906.92 


bor- 
related 


557.19 
618.12 
519.45 

554.42 

510.38 

590.56 
661.41 


Table  Ic— Adjusted  Standardized 
Amounts  For  Puerto  Rico,  Labor/Non- 
labor 


Urban 

Rural 

Labor- 
r«atad 

Nonia- 
bor- 

relaled 

Labor- 
related 

Nonla- 

bor- 

lelated 

Puerto  Rico 

1992.56 

358.26 

133054 

253.58 

Labor- 
related 

Nonla- 
bor- 

related 

National 

2225.01 

749.50 

(Sec.  107,  Pub.  L  100-119) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital 
Insurance  Program) 

Dated:  October  15, 1987. 
William  L.  Roper, 

Administrator.  Health  Care  Financing 

A  dministration. 

(FR  Doc.  87-24644  Filed  10-21-87;  8:45  am) 

MLLINQ  CODE  4t2<MI1-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  31, 61, 71, 91, 167, 169, 
and  189 

[CGD  84-024] 

Intervals  for  Drydocking  and  Taitthaft 
Examination  on  InspectedA^essefls 

agency:  Coast  Guard.  DOT. 
action:  Interim  final  rule. 

summary:  The  Coast  Guard  is  amending 
the  intervals  between  drydock  and 


tailshaft  examinations  by  extending 
them  in  most  cases  for  certain  classes  of 
vessels.  These  changes  will  decrease  the 
cost  incurred  by  the  marine  industry  in 
meeting  these  examination  requirements 
and  harmonize  the  intervals  with  those 
specified  by  the  various  classification 
societies  and  the  intervals  currently 
under  consideration  internationally. 

DATES:  Sections  31.10-24.  71.53-1.  91.43- 
1. 167.15-40. 169.234.  and  189.43-1  are 
effective  on  April  20. 1988.  All  other 
provisions  are  effective  on  November 
23. 1987.  Comments  on  these  interim 
final  rules  must  be  submitted  on  or 
before  January  21. 1988. 

ADDRESSES:  Comments  on  these  interim 
final  rules  should  be  mailed  to 
Commandant  (G-CMC/21).  (CGD  84- 
024),  U.S.  Coast  Guard  Headquarters, 
Washington.  DC  20593-0001.  The 
comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying 
between  8  a.m.  and  3  p.m..  Monday 
through  Friday,  except  holidays,  at  the 
Office  of  the  Marine  Safety  Council  (G- 
CMC/21).  Room  2110.  Coast  Guard 
Headquarters  Building.  2100  2nd  Street. 
SW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Geoffrey  D.  Powers.  Merchant 
Vessel  Inspection  and  Documentation 
Division.  Office  of  Marine  Safety. 
Security  and  Environmental  Protection, 
(202)  267-1045. 

SUPPLEMENTARY  INFORMATION:  On  May 

30. 1986.  the  Coast  Guard  published  in 
the  Federal  Register  (51  FR  19720)  a 
notice  of  proposed  rulemaking  (NPRM). 
Two  correction  documents  were 
published  (51  FR  20847;  June  9. 1986  and 
51  FR  2643ft  July  23. 1986).  On  August 
14, 1986.  the  comment  period  was 
reopened  and  extended  until  September 
30. 1986  (51  FR  29116).  A  total  of  forty- 
six  responses  were  received.  A 
discussion  of  the  comments  received  is 
presented  below. 

The  Coast  Guard  has  added  certain 
provisions  which  were  not  specifically 
addressed  in  the  NPRM.  They  are 
§S  31.10-24.  71.53-1,  91.43-1, 167.15-40, 
169.234,  and  189.43-1  relating  to  the 
internal  examination  of  integral  fuel  oil 
tanks.  Therefore,  the  Coast  Guard  is 
soliciting  comments  on  these  sections  as 
well  as  those  sections  that  changed  as  a 
result  of  comments.  The  deadline  for 
receipt  of  comments  is  January  21, 1988. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  rulemaking  docket  number  [CGD 
84-024J  and  the  specific  section  of  the 
rule  or  supporting  documents  to  which 
their  comments  apply,  and  give  reasons 
for  each  comment.  Receipt  of  comments 
will  be  acknowledged  if  a  stamped. 
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addressed  post  card  or  envelope  is 
enclosed.  The  rule  may  be  changed  in 
light  of  the  comments  received. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  those  sections.  No  pubhc  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are  LCDR  Geoffrey 
D.  Powers,  Project  Manager,  and  Mr. 
Stephen  H.  Bart>er,  Project  Attorney. 
Office  of  Chief  Counsel. 

Summary  of  Changes  Made 

(a)  Scope  of  a  dry  dock  examination. 
The  defmition  of  a  drydock 
examination,  as  proposed  in  the  NPRM, 
would  have  signiflcantly  expanded  the 
scope  of  a  drydock  examination  over 
what  is  currently  called  for  under 
existing  regulations.  Specirically,  in 
addition  to  an  examination  of  the 
vessel's  underwater  body,  the  NPRM 
definition  of  a  drydock  examination 
included  all  cargo  and  ballast  tanks. 
This  created  problems,  particularly  for 
the  owners  of  tank  vessels.  As  an 
example,  tank  barges  certificated  for  the 
carriage  of  Grade  D  and  E  cargos  are 
currently  required  to  have  cargo  tanks 
examined  once  every  six  years.  The 
NPRM.  by  including  cargo  tanks  in  the 
scope  of  a  drydock  examination, 
unnecessarily  reduced  the  cargo  tank 
examination  interval  to  twice  every  five 
years  (the  proposed  drydock  interval  for 
salt  water  service).  To  correct  these 
problems,  the  Coast  Guard  has 
redefined  a  drydock  examination, 
limiting  it  to  an  examination  of  a 
vessel's  underwater  body,  and  added 
two  new  examination  requirements 
(Cargo  Tank  Internal  and  Internal 
Structural  examinations),  each  with  its 
own  interval. 

Taking  the  NPRM's  all  inclusive 
drydock  examination  and  breaking  it  up 
into  three  separate  examinations — 
drydock.  cargo  tank  internal,  and 
internal  structural — enables  the  Coast 
Guard  to  establish  examination 
intervals  which  recognize  the 
differences  in  vessel  design  and  service. 
For  the  majority  of  ocean  going  vessels, 
the  intervals  for  all  three  examinations 
are  the  same.  For  example,  the  drydock, 
cargo  tank  internal,  and  internal 
structural  examination  intervals  for  salt 
water  service  ships  are  all  twice  within 
five  years.  Therefore,  the  net  result  of 


this  change  for  these  vessels  is  that  the 
examination  requirements  as  proposed 
in  the  NPRM  are  essentially  the  same  as 
the  examination  requirements 
established  in  this  rule.  However, 
establishing  three  separate 
examinations  enables  the  Coast  Guard 
to  recognize  the  additional  levels  of 
safety  inherent  in  the  design  of.  for 
example,  a  double  hull  tank  barge  with 
internally  framed  cargo  tanks  in  fresh 
water  service.  These  vessels  will  have  a 
10  year  drydock  interval,  a  five  year 
cargo  tank  internal  interval,  and  an 
internal  structural  interval  of  twice 
within  five  years. 

(b)  Alternate  internal  examinations  in 
lieu  of  drydocking.  The  existing 
regulations  and  the  NPRM  both 
permitted  alternate  internal 
examinations  in  lieu  of  drydocking  for 
some  double  hull  barges  in  fresh  water 
service.  This  rule  eliminates  alternate 
internal  examinations  in  lieu  of 
drydocking  in  favor  of  extended 
drydock  examination  intervals  with 
intermediate  internal  structural 
examinations.  Under  existing 
regulations,  a  fresh  water  service  double 
hull  tank  barge  has  a  three  year  drydock 
interval.  If  an  alternate  internal 
examination  is  conducted  at  year  three, 
the  drydocking  can  be  extended  to  year 
six.  In  this  rule,  the  baseline  fresh  water 
service  drydock  interval  is  five  years. 
As  stated  above,  rather  than  permitting 
alternate  internal  examinations,  this  rule 
employs  a  scheme  of  lengthened 
drydock  intervals  with  intermediate 
internal  structural  examinations. 
Therefore,  the  same  fresh  water  service 
double  hull  tank  barges  will,  under  this 
rule,  have  a  10  year  drydock  interval 
and  an  internal  structural  examination 
interval  of  twice  within  five  years. 

(c)  Underwater  surveys  instead  of 
alternate  drydocking.  Although  the 
NPRM  fwrmitted  underwater  surveys  on 
passenger  vessels,  nautical  school  ships, 
or  sailing  school  vessels,  this  interim 
fmal  rule  does  not.  No  comments 
addressing  underwater  surveys  on  these 
vessels  were  received  in  response  to  the 
ANPRM  or  NPRM.  However,  the  Coast 
Guard  has  determined  the  service  of 
these  vessels  (carrying  large  numbers  of 
people  in  passenger  or  passenger-like 
situations  and  frequently  operating  In 
confmed,  congested  waters)  are  such 
that  it  is  inappropriate  to  permit 
underwater  surveys. 

The  NPRM  also  proposed  alternate 
underwater  surveys  instead  of  alternate 
drydocking  for  tank  vessels,  cargo  and 
miscellaneous  vessels,  and 
oceanographic  research  vessels,  and 
limited  this  alternative  to  vessels  of  15 
years  of  age  or  less.  This  rule  retains 
alternate  underwater  surveys  for  these 


vessels,  but  will  permit  continued 
participation  in  the  underwater  survey 
program  for  vessels  older  than  15  years. 
Approval  for  continued  participation 
will  be  dependent  upon  a  complete  set 
of  hull  gaugings  (indicating  no 
appreciable  hull  deterioration),  the 
results  of  the  last  drydock  examination, 
and  the  recommendation  of  the  Officer 
in  Charge,  Marine  Inspection. 

(d)  Examination  of  integral  fuel  tanks. 
In  examining  the  scope  of  a  drydock 
examination  in  both  the  existing 
regulations  and  the  NPRM,  the  Coast 
Guard  determined  that  the  important 
structural  members  on  the  inside  of  fuel 
tanks  were  not  covered  in  the 
examination  requirements.  Therefore,  in 
order  to  promote  safety  and  to  comply 
with  the  recommendations  of  the 
National  Transportation  Safety  Board 
resulting  from  the  sinking  of  the 
GLOMAR  JAVA  SEA  (Recommendation 
M-84-58:  Report  number  NTSB/MAR- 
84-08),  the  Coast  Guard  has  included  in 
this  nile  a  requirement  for  the  internal 
examination  of  integral  fuel  tanks. 

The  basic  fuel  tank  interval  will  be 
five  years  with  the  examination  to  be 
accomplished  concurrently  with  an 
internal  structiual  examination. 
However,  the  fuel  tanks  need  not  be 
cleaned  and  internally  examined  if  the 
Coast  Guard  marine  inspector  is  able  to 
determine  by  external  examination  that 
their  general  condition  is  satisfactory. 
Hiere  «vill  be  mandatory  requirements 
for  the  internal  examination  of  a 
representative  sample  of  double-bottom 
fuel  oil  tanks,  as  follows:  for  vessels 
between  10  and  15  years  of  age,  one 
double-bottom  fuel  oil  tank;  for  vessels 
between  15  and  25  years  of  age.  three 
double-bottom  fuel  oil  tanks:  and  for 
vessels  25  years  of  age  and  older,  one 
double-bottom  fuel  oil  tank  in  way  of 
each  cargo  hold/tank. 

Under  existing  regulations  (§S  31.10- 
.17(d),  71.3a-ia  91.27-15. 167.15-25. 
169.259.  and  189.27-15)  Coast  Guard 
marine  inspectors  are  not  prohibited 
from  making  such  tests  and 
examinations  as  deemed  necessary  to 
be  assured  of  the  seaworthiness  of  the 
vessel.  This  permits  marine  inspectors 
to  examine  a  vessel's  fuel  tanks. 
Additionally,  the  Load  Line  regulations 
(S  42.09-30)  and  American  Bureau  of 
Shipping  rules  require  the  internal 
examination  of  fuel  tanks.  This  fuel  tank 
examination  requirement  has  been 
structured  to  align  with  classification 
society  rules  and  the  requirement  in  46 
CFR  42.09-30.  As  a  result,  it  should  only 
have  the  impact  of  a  new  requirement 
on  those  vessels  without  a  Load  Line 
and  not  classed  by  the  American  Bureau 
of  Shipping. 


(e)  Separate  examination  intervals  for 
aggregate  fresh  water/salt  water 
service.  The  NPRM  proposed  a  separate 
set  of  examination  intervals  for  those 
vessels  which  operated  in  fresh  water  at 
least  six  months  in  every  12  month 
period  since  the  last  drydock 
examination.  This  set  of  intervals  for 
aggregate  fresh  water/salt  water  service 
veasels  was  in  addition  to  a  set  of 
examination  intervals  for  vessels 
operating  in  exclusive  fresh  water 
service  and  a  set  of  examination 
intervals  for  those  vessels  operating  in 
salt  water  more  than  six  months  in 
every  12  month  period.  This  rule  has 
eliminated  the  set  of  intervals  for 
aggregate  fresh  water/salt  water 
service.  The  fresh  water  service 
examination  intervals  established  in  this 
rule  will  be  applicable  to  those  vessels 
operating  in  fresh  water  at  least  nine 
months  in  any  12  month  period.  The  salt 


water  service  examination  intervals  will 
be  applicable  to  those  vessels  operating 
in  fresh  water  less  than  nine  months  in 
any  12  month  period. 

(f)  Twice  within  a  five  year  interval. 
To  ensure  these  rules  are  consistent 
with  the  drydock  examination  intervals 
currently  under  consideration 
internationally,  an  editorial  change  has 
been  made  to  the  regulations  to  reflect 
an  examination  interval  of  twice  within 
any  five  year  period  in  lieu  of  twice 
within  a  five  year  cycle. 

All  the  examination  intervals  in  this 
rule  (drydock,  internal  structural,  cargo 
tank  internal,  tailshaft  and  fuel  tank) 
are  a  multiple  of  five  years  which  will 
maximize  the  incidence  of  different 
requirements  coming  due  at  the  same 
time.  This  should  reduce  the  out  of 
service  time  of,  and  the  economic 
impact  on,  inspected  vessels. 
Additionally,  several  times  dming  the 


life  of  a  vessel,  all  five  intervals  will 
coincide  and  Coast  Guard  marine 
inspectors  will  be  a^orded  the 
opportunity  to  conduct  a  complete 
assessment  of  the  vessel's  hull  structure. 
The  four  year  drydock  interval  for 
aggregate  fresh  water/salt  water  service 
vessels  proposed  in  the  NPRM  does  not 
lend  itself  to  a  similar  coincidence  of 
separate  examinations  for  aggregate 
service  vessels  without  imposing  more 
frequent  examinations  than  are 
permitted  similar  vessels  in  exclusive 
salt  water  service. 

Tables  1  and  2  are  provided  for  quick 
reference  to  the  new  examination 
intervals,  as  well  as  for  comparison  with 
the  existing  examination  intervals.  They 
list  the  existing  and  new  examination 
intervals  for  each  of  the  following 
examinations — drydock.  internal 
structural,  and  cargo  tank — for  most 
categories  of  vessels. 


Table  1.— Comparison  of  Existing  and  New  Salt  Water  Service  Examination  Intervals  in  Years  ' 


Tank  Vessels— Subchapters  D  and  1 

Non-tank  vessels 

Passeng< 

9r  vessels 

All  wood 

Single 
hull 

ships 

and 

barges 

Double 

hull 

barges 

internal 

framed 

cargo 

tanks 

Double 

huN 
barges 
external 
framed 
cargo 
tanks 

Single  hull 

barges 
independ- 
ent cargo 
tanks 

Single 

hJll 

barges 

grade  D 

&E 
cargoes 

Dntihle 
hull 

gra<^ 

&E 
cargoes 

Single 

hul 
asphalt 
barges 

Double 

hull 
asphalt 
barges 

Subchapters  1,  R 
andU 

SubchapterH 

huN 

Intema- 
tkmal 
voyage 
passen- 
ger 
vessels 

Domestic 
voyage 
passen- 

fler 
vessels 

vessels 

Ships 

and 

barges 

Un- 
manned 
deck 
cargo 
barges 

Wood 
huU 

Drydock: 

Existing 

2.0 
2.5 

2.0 
2.5 

2.0 
2.5 

2.0 
5.0 

2.0 
^5 

2.0 
SO 

2.0 
5.0 

2.0 
2.5 

4.0 
10.0 

2.0 
5.0 

20 
2.5 

(*) 
(♦) 

2.0 
2.5 

6.0 
5.0 

6.0 
S.O 

2.0 
5.0 

2.0 
2.5 

6.0 
10.0 

2.0 
2.5 

12.0 
10.0 

12.0 
10.0 

2.0 
5.0 

2.0 
2.5 

12.0 
15.0 

2.0 
2.5 

2.0 
2.5 

ZO 
5.0 

2.0 
2.5 

1.0 
1.0 

1.0 
1.0 

1.5 
25 

20 
2.5 

New 

(•) 

Internal  structural: 

2.5 

New 

Cargo  tank:  •  

Existing 

(•) 

^s 

New 



^5 

»i, JA?^J[?^  examinatwn  interval  means  a  vessel  must  undego  tw  examinations  within  any  five  year  period.  No  more  than  three  years  may 
elapse  t>etween  any  two  examinations.  i        t       r  i  i 

ov,«f!'n^*,SSS,5'lJ^'*i'?*®'^*'  !?L*!?*^  '^""  I*"**  vessels  is  4  years;  existing  drydock  inten«il  for  wood  hull  passenger  vessels  is  18  months:  and 
existing  drydock  interval  for  wood  hull  non-tank  vessels  is  2  years. 

«  ift'iriSS.'?  '"!?^^'  f'^^  \n\fx^t&  for  wood  hull  tank  vessels  is  8  years;  existing  internal  stnjctural  interval  for  wood  hull  passenger  vessels 
IS  18  months;  and  existing  internal  stmctural  interval  for  wood  hull  non-tank  vessels  is  2  years 

.n..««lf^k"?'^'^'  '^"'^'^  ""*^  *^^^  Part  38  or  46  CFR  Subchapter  0  cargo  tank  internal  examinatkws  must  be  accomplished  as 
specified  m  46  CFR  Parts  38  and  151  respectively. 

Table  2.— Comparison  of  Existing  and  New  Fresh  Water  Service  Examination  Intervals  in  Years* 


Tank  vessels— Subchapters  D  and  1 

rton-tank  vessels 

Passeng* 

)r  vessels 

All  wood 

Single 
hull 

ships 

and 

barges 

Double 

hull 
barges 
internal 
framed 
cargo 
tanks 

Double 

hull 
barges 
external 
framed 
cargo 
tanks 

Single  hull 

barges 
independ- 
ent cargo 
tanks 

Single 

hull 
barges 
grade  D 

4E 
cargoes 

Double 

huU 
barges 
grade  D 

&E 
cargoes 

Single 

hul 

asphalt 

barges 

Double 

hull 
asphalt 
barges 

Subchapters  1,  R 
andU 

SubchapterH 

huN 

Intema- 

tk>nal 

voyage 

passen- 

vessets 

Domestic 
voyage 
passen- 

vessels 

vessels 

Ships 

and 

barges 

Un- 
manned 
deck 
cargo 
barges 

Wood 
hull 

Drydock: 

Existing 

3.0 
5.0 

2.0 
5.0 

6.0 
10.0 

2.0 
25 

6.0 
10.0 

2.0 
2.5 

3.0 
10.0 

2.0 
2.5 

3.0 
5.0 

6.0 
5.0 

6.0 
10.0 

2.0 
2.5 

3.0 
5.0 

12.0 
10.0 

6.0 
10.0 

2.0 
2.5 

5.0 
5.0 

2.0 
5.0 

5.0 
10.0 

20 
2.5 

1.0 
1.0 

1.0 
1.0 

5.0 
5.0 

2.0 
5.0 

New 

25 

Internal  structural 
Existing 

New 

2.5 

U  M 
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Cargo  tank:* 
Existing . 

New 


Tank  vessels— Subchapters  0  and  I 


Single 

hull 
ships 

arid 
barges 


2.0 
5.0 


Double 

hull 

barges 

internal 

framed 

cargo 

tanks 


3.0 
5.0 


OouWe 

huN 
barges 
external 
framed 
cargo 
tanks 


6.0 
10.0 


Single  hull 

barges 
independ- 
ent cargo 
tanks 


Single 

hull 
barges 
graoe  0 

&E 
cargoes 


6.0 
5.0 


Double 

hua 
barges 
grade  D 

AE 
cargoes 


6.0 
lO.d 


asphalt 
barges 


12.0 
10.0 


Double 

huN 
asphalt 
barges 


1^o 

15.0 


r4on-tank  vessels 

Subchapters  I.  R 

andU 


Ships 

arid 

barges 


Un- 
manned 
deck 
cargo 
barges 


Passenger  vessels 
Subchapter  H 


Interna- 
tional 
voyage 
passerv 

vessels 


AM  wood 

hull 
vessels 


Domestic 
voyage 
passen- 
ger 
vessels 


Wood 
hull 


4.0 
2.5 


>  A  2  5  year  examination  intenral  means  a  vessel  must  undergo  two  examinations  within  any  five  year  period.  No  more  than  three  years  may 
elapse^bgwj^^^jnyh^^  huH  tank  vessels  in  4  years;  ex.sting  drydock  inteoral  for  wood  hull  passenger  vessels  «  5  years:  and 

^^'''ilxSSr^.Sn^^tlS^;::^^^^^  .s  S  yean.  ex«^  interna.  stnx:tural  interval  for  wood  hull  passenger  vess^s 

''^  '  ^rcj:;^^"':!^^^  Tc?fi%.7fB  rrc^sri^^'o^  .ank  mtenu.  examinat^s  must  be  accomp^shed  as 
specified  in  46  CFR  Part  38  and  151  respectively. 


(g)  Effective  dates.  In  view  of  the 
changes  discussed  above,  the  Coast 
Guard  considered  whether  to  publish  a 
final  rule,  an  interim  final  rule,  or  a 
supplemental  notice  of  proposed 
rulemaking.  For  the  following  reasons, 
publication  of  an  interim  final  rule  was 
considered  most  appropriate. 

A  prime  concern  of  industry  during 
this  rulemaking  was  that  the  Coast 
Guard  implement  a  program  of  extended 
inspection  intervals  as  quickly  as 
possible.  It  is  estimated  that  the 
inspection  intervals  contained  in  these 
rules  will  save  the  maritime  industry  $26 
million  annually.  Delaying  the  effective 
date  by  six  months  or  more,  to  receive 
comments  on  a  supplemental  proposal 
containing  the  changes  and  publish  a 
final  rule,  would  cost  industry  $13 
million  or  more. 

Although  the  format  of  the  inspection 
intervals  has  been  changed,  to  provide 
more  fiexibility  in  handling  inspections 
on  differing  types  of  vessels,  the  basic 
purpose  of  extending  inspection 
intervals  and  providing  for  required 
inspections  to  coincide,  has  not 
changed.  The  adjustments  made  to 
proposed  intervals  are  well  within  the 
scope  of  the  proposal.  The  only  feature 
that  could  be  considered  outside  the 
scope  of  the  proposal  is  the  requirement 
for  internal  inspection  of  fuel  tanks. 

Consideration  was  given  to  separately 
publishing  proposed  inspection 
requirements  for  fuel  tanks,  however  the 
basic  feature  of  this  rulemaking  is  to 
harmonize  all  structural  inspections  of  a 
vessel.  Since  the  fuel  tanks  are  integral 
parts  of  the  vessel  structure,  the 
required  inspections  for  these  tanks  can 
best  be  considered  as  part  of  integrated 
inspection  rules.  The  fact  that  the  fuel 
tank  inspection  requirements  in  these 
rules  are  aligned  with  the  existing 


requirements  in  the  Load  Line 
regulations  and  American  Bureau  of 
Shipping  requirements  for  classification, 
should  mean  that  including  these 
requirements  in  this  rulemaking  will 
have  little  or  no  impact  for  many 
vessels.  However,  to  provide  notice  to 
vessel  owners,  and  an  opportunity  to 
respond  to  comments  and  make 
changes,  if  necessary,  the  provisions 
concerning  internal  inspection  of  fuel 
tanks  will  not  become  effective  until  180 
days  after  publication  of  this  rule.  We 
have  requested  that  comments  on  these 
provisions  be  submitted  within  90  days. 
In  the  unlikely  event  that  serious 
concerns  are  raised,  the  effective  date 
for  these  provisions  can  be  suspended 
pending  resolution  of  any  problems 
brought  to  our  attention. 

Discussion  of  Comments 

Nineteen  comments  generally 
supported  the  proposed  regulations. 
Two  comments  suggested  that  the 
original  period  for  submitting  comments 
be  extended  from  30  to  60  days.  The  30 
day  deadline  was  a  printing  error  which 
was  later  corrected  by  an  extension 
document  published  in  the  Federal 
Register  (51  FR  20847;  June  9, 1986). 

One  comment  suggested  that  because 
the  proposed  examination  requirements 
substantially  treated  all  other  vessels  as 
equals,  mobile  offshore  drilling  units 
(MODUs)  under  Subchapter  1-A  of  48 
CFR  Chapter  I  and  small  passenger 
vessels  under  Subchapter  T  of  46  CFR 
Chapter  I  should  be  included  in  this 
rulemaking.  The  Coast  Guard,  however, 
intends  to  regulate  these  classes  of 
vessels  separately.  Examination 
intervals  for  MODUs  and  small 
passenger  vessels  will  be  addressed  in 
separate  rulemakings  under  Coast 


Guard  docket  numbers  83-071  and  85- 
080  respectively. 

One  comment  suggested  that  the 
discussion  of  comments  in  the  NPRM 
was  deficient  in  that  only  those 
comments  which  answered  the  specific 
questions  contained  in  the  ANPRM  were 
discussed  in  the  NPRM.  other  comments 
.were  not  discussed.  Though  they  may 
not  have  been  discussed,  all  comments 
received  were  considered  in  developing 
the  NPRM. 

One  comment  noted  that  several 
public  hearings  would  be  held.  As 
mentioned  eariier  in  this  preamble,  no 
request  for  a  public  hearing  was 
received  and  none  were  held. 

One  comment  recommended  that  the 
NPRM  be  withdrawn  for  further  study 
80  that  the  differences  between 
classification  society  and  Coast  Guard 
requirements  could  be  resolved.  The 
Coast  Guard  recognizes  that  these  rules 
should  be  aligned,  where  appropriate, 
with  those  of  the  classification  societies 
and  has  made  efforts  to  do  so.  The 
Coast  Guard  has  initiated  a  dialog  with 
the  American  Bureau  of  Shipping  to 
explore  further  efforts  to  align 
inspection  intervals. 

Nine  comments  recommended  that  the 
internal  examination  of  cargo  tanks 
under  Subchapter  D  of  46  CFR  Chapter  I 
should  not  be  included  in  the  scope  of 
either  a  drydock  examination, 
underwater  survey,  or  alternate  internal 
inspection.  Two  comments 
recommended  that  the  Coast  Guard's 
current  policy  for  Grade  D  and  E 
cargoes,  which  permit  a  six  year  cargo 
tank  internal  examination  interval,  be 
retained.  One  comment  suggested  that  a 
five  year  cargo  tank  internal 
examination  interval  be  required  to 
make  it  consistent  with  the  drydock 


interval.  Four  comments  suggested  that 
expanding  the  scope  of  drydocking, 
underwater  surveys,  and  alternate 
internal  inspections  to  include  a  cargo 
tank  internal  examination  is 
inconsistent  with  the  Coast  Guard's 
intent  to  reduce  the  costs  to  the  owners/ 
operators,  as  stated  in  the  preamble  to 
the  NPRM.  They  state  that  the  alignment 
of  cargo  tank  internal  examination 
intervals  with  those  for  drydocking 
would  increase  the  cargo  tank 
examination  interval.  In  turn,  they  state 
that  this  would  result  in  an  increase  in 
gas  freeing  costs  and  reduce  the  amount 
of  savings  anticipated  by  the  operators. 
One  comment  recommended  the 
purpose  for  drydocking  or  underwater 
examinations  instead  of  drydocking 
should  be  to  confirm  the  conditions  of 
the  underwater  portion  of  the  hull  and 
through  hull  fittings.  They  feel  that 
internal  examination  of  the  cargo  tanks 
does  not  require  drydocking  and  that  the 
intervals  and  scope  of  the  cargo  tank 
examinations  should  be  addressed 
separately.  Three  comments  state  that 
the  proposed  rules  presume  that  all 
vessels,  excluding  wooden  vessels  and 
those  certificated  under  Subchapters  I- 
A  and  T,  are  subject  to  the  same  risk  of 
hull  girder  or  tailshaft  failure  and, 
therefore,  should  have  identical 
intervals.  The  Coast  Guard  agrees  that 
the  examination  intervals  in  the  NPRM 
do  not  adequately  reflect  the  differences 
in  vessel  design  and  employment  and 
that  including  examination  of  all  cargo 
tanks  in  the  scope  of  a  drydock 
examination  would  create  problems, 
particularly  for  tank  barges. '.  l.e 
examination  intervals  in  the  NPRM 
would  have  unnecessarily  increased  the 
frequency  of  cargo  tank  internal 
examination  for  many  vessels,  for 
example,  from  once  every  six  years  to 
twice  every  five  years  for  vessels 
carrying  Grade  D  and  E  products.  To 
correct  these  problems,  the  Coast  Guard 
has  established  three  separate 
examinations  to  replace  the  all  inclusive 
drydock  examination:  drydock,  internal 
structural,  and  cargo  tank  internal,  each 
with  its  own  interval.  Internal  structural 
examinations  will  eliminate  the  need  for 
alternate  internal  inspections  in  lieu  of 
drydocking.  as  proposed  in  the  NPRM 
for  double-hull  tanks  barges  in  inland 
service. 

Under  this  rule,  a  drydock 
examination  consists  of  hauling  out  a 
vessel  or  placing  a  vessel  in  a  drydock 
or  slipway  for  an  examination  of  all 
accessible  parts  of  the  vessel's 
underwater  body  and  all  through-hull 
fittings,  including  sea  chests,  sea  valves, 
sea  strainers,  and  bilge  injection  valves. 
The  basic  drydock  examination 


intervals  are  twice  every  five  years  for 
vessels  in  salt  water  service  and  once 
every  five  years  for  vessels  in  fresh 
water  service.  Exceptions  to  these  basic 
drydock  examination  intervals  are  as 
follows: 

(a)  Passenger  vessels  on  an 
international  voyage  have  a  drydock 
interval  of  one  year,  in  order  to  comply 
with  the  provision  of  the  Safety  of  Life 
and  Sea  Convention  of  1974  (SOLAS). 

(b)  Double  hull  tank  barges  have 
drydock  intervals  of  once  everj-  five 
years  for  salt  water  service  and  once 
every  10  years  for  fresh  water  service.  A 
double  hull  provides  an  additional  level 
of  safety  above  that  of  a  single  hull. 
Additionally,  a  double  hull  permits  a 
complete  examination  of  the  inside  of 
the  hull  and  the  outside  of  the  cargo 
tanks  to  be  done  during  an  internal 
structural  examination.  Extended 
drydock  intervals,  with  periodic  internal 
structural  examinations,  effectively 
replace  the  existing  practice  ofoftemate 
internal  inspections  in  lieu  of 
drydocking.  Current  regulations  limit 
alternate  internal  inspections  in  lieu  of 
drydocking  to  fresh  water  service 
barges.  This  rule  extends  this  concept  to 
salt  water  service  vessels. 

(c)  Single  hull  tank  barges  with 
independent  tanks  have  the  same 
drydock  intervals  as  double  hull  tank 
barges.  Independent  tanks  provide  the 
same  level  of  safety  and  opportunity  for 
internal  examination  of  the  hull  as  do 
double  hulls. 

(d)  Wood  hull  vessels  in  fresh  water 
service  have  a  drydock  interval  of  twice 
in  five  years,  because  fresh  water 
accelerates  rotting  of  wood  hulls. 

(e)  Unmaimed  deck  cai:go  barges  have 
drydock  intervals  of  once  every  five 
years  in  salt  water  service  and  once 
every  10  years  in  fresh  water  service.  As 
with  a  double  hull  barge,  access  is 
available  because  no  cargo  is  carried  in 
the  hull.  Periodic  internal  structural 
examinations  provide  for  an  assessment 
of  all  structural  members  and  of  the 
inside  of  the  outer  hull. 

Under  this  rule,  an  internal  structural 
examination  consists  of  an  examination 
of  the  vessel  while  afloat  or  in  a 
drydock  and  includes  a  examination  of 
the  vessel's  main  strength  members, 
including  the  major  internal  framing, 
hull  plating,  voids,  and  ballast  tanks  but 
not  the  cargo  and  fuel  oil  tanks.  The 
basic  internal  structural  examination 
intervals  are  twice  every  five  years  for 
vessels  in  salt  water  service  and  once 
every  five  years  for  vessels  in  fresh 
water  service.  Exceptions  to  these  basic 
intervals  are  as  follows: 

(a)  Wood  hull  tank  vessels  have  an 
internal  structural  examination  interval 


of  once  every  five  years.  While  this 
interval  is  longer  than  the  basic  interval 
(twice  every  five  years),  an  equivalent 
level  of  safety  is  achieved  because  of 
the  double  barrier  (wood  hull  and  metal 
tanks)  between  the  water  and  cargo. 
Additionally,  the  unique  construction  of 
these  vessel  requires  that  the  deck  and 
tanks  be  removed  in  order  to  enable  an 
internal  structural  examination.  The  cost 
associated  with  this  type  of  examination 
is  considerable. 

(b)  Passenger  vessels  on  an 
international  voyage  have  an  internal 
structural  examination  interval  of  once 
every  year  in  order  to  comply  with  the 
requirements  of  SOLAS. 

(c)  Single  hull  tank  vessels  in  fresh 
and  salt  water  service  certificated  for 
the  carriage  of  Grade  D  and  E  products 
only  or  for  the  carriage  of  asphalt  will 
have  internal  structural  examination 
intervals  of  once  every  five  years  for 
Grade  D  and  E  products  and  once  every 
10  years  for  asphalt.  Grade  D  and  E 
products  and  asphalt  provide  a 
protective  coating  which  inhibits 
corrosion.  On  single  hull  vessels,  the 
major  structural  members  are  located  in 
the  cargo  tanks  and,  as  a  result  of  this 
protective  coating,  are  subject  to  less 
corrosive  damage. 

Under  this  rule,  a  cargo  tank  internal 
examination  consists  of  an  examination 
of  the  vessel  while  afloat  or  in  a 
drydock  and  includes  an  examination  of 
the  internals  of  all  cargo  tanks. 
However,  if  the  vessel  is  certificated  to 
carry  cargoes  regulated  under  46  CFR 
Part  38  or  Subchapter  O  of  46  CFR 
Chapter  I,  cargo  tank  internal 
examinations  must  occur  as  specified  in 
Part  38  or  Subchapter  O.  respectively. 
The  basic  cargo  tank  internal 
examination  interval  for  salt  water 
service  vessels  is  twice  every  five  years 
and,  for  fresh  water  service  vessels, 
once  every  five  years.  The  exceptions  to 
these  basic  intervals  are  as  follows: 

(a)  For  single  hull  tank  vessels  in  fresh 
and  salt  water  service  which  are 
certificated  for  the  carriage  of  Grade  D 
and  E  products  only  or  the  carriage  of 
asphalt,  the  cargo  tanks  internal 
examination  interval  is  five  years  for 
Grade  D  and  E  products  and  10  years  for 
asphalt.  For  single  hull  tank  vessels, 
cargo  tank  internal  examinations  and 
internal  structural  examinations  are  one 
in  the  same.  Therefore,  cargo  tank 
internal  intervals  are  the  same  as  the 
internal  structural  examination 
intervals. 

(b)  For  double  hull  tank  barges  with 
internally  framed  cargo  tanks,  the  cargo 
tank  internal  examination  interval  is 
five  years  for  both  fresh  and  salt  water 
service.  The  fresh  watei  service  interval 
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is  five  years  to  coincide  with  the 
drydock  interval.  As  these  tanks  are  not 
in  contact  with  the  water,  water  salinity 
should  have  no  effect  on  the 
examination  interval.  Therefore,  the 
interval  for  both  salt  and  fresh  water 
service  will  be  five  years. 

(c)  For  double  hull  tank  barges  with 
externally  framed  cargo  tanks,  the  cargo 
tank  internal  examination  interval  is  10 
years  for  fresh  and  salt  water  service. 
As  these  tanks  are  not  in  contact  with 
the  water,  water  salinity  should  have  no 
effect  on  the  examination  interval. 
Additionally,  the  external  framing 
permits  these  important  structural 
members  to  be  examined  during  the 
periodic  internal  structural 
examinations. 

(d)  For  double  hull  tank  barges 
certificated  for  the  carriage  of  Grade  D 
and  E  products  or  for  asphalt,  the  cargo 
tank  internal  interval  will  be  10  years 
for  Grade  D  and  E  products  and  15  years 
for  asphalt.  A  combination  of  the 
protective  coating  provided  by  the  cargo 
and  the  access  to  the  outside  of  the 
cargo  tanks  afforded  by  the  double  hull 
allow  these  intervals  while  maintaining 
an  equivalent  level  of  safety. 

These  cargo  tank  internal 
examination  intervals  represent  an 
increase  for  all  Subchapter  D  cargos 
except  (1)  single  hull  barges  carrying 
Grade  D  and  E  products  only  (for  these 
vessels  the  interval  has  been  reduced 
from  six  to  five  years);  (2)  single  hull 
barges  carrying  asphalt  (for  these 
vessels  the  interval  has  been  reduced 
from  12  to  10  years);  and  (3)  wood  hull 
tank  barges  (for  these  vessels  the 
interval  has  be  reduced  from  once  every 
four  years  to  twice  every  five  years).  In 
each  case,  the  interval  has  been  reduced 
to  stay  in  step  with  the  drydock  interval 
while  maintaining  an  equivalent  level  of 
safety. 

The  only  existing  requirements  for  the 
internal  examination  of  a  vessel's  fuel 
tanks  are  contained  in  46  CFR  42.09-30. 
As  a  result  of  the  capsizing  and  sinking 
of  the  GLOMAR  JAVA  SEA  and  to 
promote  safety,  the  Coast  Guard  has 
included  in  this  rule  a  requirement  for 
the  internal  examination  of  integral  fuel 
tanks.  The  basic  fuel  tank  examination 
interval  will  be  once  every  five  years. 
However,  the  fuel  tanks  need  not  be 
cleaned  and  internally  examined  if  the 
Coast  Guard  marine  inspector  is  able  to 
determine  by  external  examination  that 
their  general  condition  is  satisfactory. 
There  will  be  mandatory  requirements 
for  the  internal  examination  of  a 
representative  sample  of  double-bottom 
fuel  oil  tanks,  as  follows:  For  vessels 
between  10  and  15  years  of  age,  one 
double-bottom  fuel  oil  tank;  for  vessels 
between  15  and  25  years  of  age.  three 


double-bottom  fuel  oil  tanks;  and  for 
vessels  25  years  of  age  and  older,  one 
double  bottom  fuel  oil  tank  in  way  of 
each  cargo  hold/ tank. 

A  totalof  nine  comments 
recommended  a  five  year  drydock 
interval  for  vessels  in  salt  water  service. 
Two  recommended  five  years  for  barges 
to  align  the  regulations  with 
International  Maritime  Organization 
(IMO)  and  Load  Line  drydocking 
requirements.  One  recommended  a  five 
year  interval  for  barges  due  to  their  lack 
of  underwater  fittings  and  tailshafts. 
This  comment  further  argued  that 
drydockings  should  become  a 
subsequent  action  to  internal 
examinations,  because  keel  blocks  mask 
up  to  10%  of  the  bottom.  Four  comments 
recommended  a  five  year  drydocking 
interval  for  Subchapter  I  barges  in  salt 
water  service.  Two  recommended  five 
years  for  barges,  because  all  of  the 
interior  spaces  are  available  for 
examination.  One  recommended  a  five 
year  interval  for  barges  due  to  the 
benefits  resulting  from  the  use  of 
cathodic  protection,  coatings,  and 
multiple  compartmentation.  The  Coast 
Guard  agrees  that  unmanned  deck  cargo 
barges  certificated  under  Subchapter  I 
warrant  separate  consideration  and  has 
established  (in  §  91.40-3)  a  drydock 
interval  of  five  years  for  barges  in  salt 
water  service  and  10  years  for  barges  in 
fresh  water  service.  Four  comments 
recommended  five  years  for  self- 
propelled  vessels  less  than  1,600  gross 
tons,  suggesting  that  the  increased 
interval  would  not  eliminate  or  deter 
drydockings  for  repairs  on  an 
unscheduled  basis  as  the  need  occurs. 
The  Coast  Guard  feels  that  size  is  not  a 
factor  in  determining  examination 
intervals  and  that  a  drydock  interval  of 
twice  within  five  years  is  necessary  to 
ensure  an  adequate  level  of  safety  for 
these  manned,  single  hulled  vessels 
operating  in  salt  water. 

Three  comments  recommended  a 
seven  year  drydock  interval  for  vessels 
on  the  Great  Lakes.  Another 
recommended  a  six  year  interval  with 
the  option  of  extending  the  interval  to 
seven  years  based  upon  the  amount  of 
time  the  vessel  was  actually  in 
operation,  the  status  of  the  maintenance 
during  the  layup.  the  water  quality  at  the 
wet  lay  up  berth,  and  the  availability  of  • 
a  drydock  facility.  Three  of  the 
comments  recognized  that  any  increase 
in  the  drydock  interval  would  be  a  step  . 
sideways  without  a  corresponding 
increase  in  the  Load  Line  drydock 
interval.  Two  suggested  that  the 
majority  of  damage  to  a  vessel's  hull  can 
be  detected  every  bit  as  effectively,  and 
at  a  huge  cost  saving,  by  internal 
examination  of  double  bottoms  and 


tanks.  An  internal  examination  will 
indicate  whether  or  not  further 
underwater  examination  or  examination 
on  drydock  is  warranted.  The  Coast 
Guard  does  not  consider  these 
comments  to  be  persuasive  as  to  why 
Great  Lakes  vessels  warrant  a  longer 
drydock  interval  than  other  fresh  water 
service  vessels.  Nor  does  the  Coast 
Guard  feel  that  examination  intervals 
should  be  eased  based  upon  a  vessel's 
actual  number  of  underway  days. 
However,  the  Coast  Guard  solicits 
further  comment  on  this  issue  and 
documented  evidence  regarding  damage 
discovered  and  repairs  performed  on 
Great  Lakes  vessels  both  during  and 
between  required  inspections  and 
drydockings. 

One  comment  recommended  a 
revision  to  the  Load  Line  drydock 
requirements  to  allow  alternate  internal 
examinations  in  lieu  of  drydocking  for 
double  hull  tank  barges  with  limited 
Great  Lakes  Load  Lines.  Such  a  revision 
would  align  the  load  line  drydocking 
requirements  with  those  in  46  CFR  Part 
31.  Changes  to  the  Load  Line  regulations 
are  outside  the  scope  of  this  rulemaking. 
However,  the  Coast  Guard  has  initiated 
a  rulemaking  project  (CGD  86-013)  to 
amend  the  Load  Line  regulations. 
Interested  parties  are  invited  to 
comment.  Comment  should  be 
addressed  to:  Commandant  (G-CMC/ 
21),  (CGD  86-013),  U.S.  Coast  Guard 
Headquarters,  Washington.  DC  20593- 
0001. 

One  comment  recommended  a  10  year 
drydock  interval  for  fresh  water  service 
passenger  vessels  which  operate  six 
months  or  less  out  of  the  year.  The 
Coast  Guard  does  not  agree  that 
drydock  intervals  should  be  based  upon 
a  vessel's  underway  time  and  has 
retained  the  five  year  drydock 
examination  interval  for  this  class  of 
vessel. 

One  comment  objected  to  a  one  year 
drydock  interval  for  passenger  vessels 
on  international  voyages.  It  incorrectly 
stated  that  a  passenger  vessel  on  a  route 
between  Puget  Sound  and  Canada  is 
required  to  be  drydocked  yearly 
(international  voyage  drydock  interval), 
while  an  identical  vessel  on  a  route 
between  Puget  Sound  and  Alaska  would 
be  required  to  be  drydocked  only  twice 
every  five  years  (domestic  voyage 
drydock  interval).  However,  existing 
regulation  (in  S  70.05-10)  defines 
voyages  between  the  contiguous  states 
of  the  United  States  and  Hawaii  or 
Alaska  or  between  Hawaii  and  Alaska 
as  international  voyages.  The  one  year 
drydock  interval  for  passenger  vessels 
on  international  voyages  remains 
unchanged  in  order  to  comply  with  the 
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provision  of  the  International  Safety  of 
Life  at  Sea  Convention.  1974  (SOLAS), 
to  which  the  United  States  is  a 
signatory. 

Two  comments  recommended  a  four 
year  drydock  interval  regardless  of 
vessel  design  or  exposure  to  salt  or  fresh 
water.  The  primary  concern  of  these 
comments  is  the  difficulty  associated 
with  maintaining  accurate  records  of  the 
amount  of  salt  water  service,  which 
would  be  necessary  to  determine  the 
applicable  drydocking  interval.  Hull 
deterioration  on  metal-hulled  vessels  is 
reduced  when  operating  in  fresh  water 
and  thus  there  is  less  need  for  them  to 
be  drydocked  as  often  as  vessels 
operating  in  salt  water.  Any  burden 
resulting  from  the  recordkeeping 
requirements  necessary  to  dociunent 
fresh  water  service  does  not  justify  an 
increase  in  the  drydocking  frequency  for 
fresh  water  service  vessels. 

One  comment  recommended  that 
drydock  intervals  for  vessels  with  both 
fresh  and  salt  water  service  should  be 
determined  by  pro-rating  the  actual 
amount  of  salt  water  service.  One 
comment  recommended  a  five  year 
interval  for  vessels  with  an  aggregate  of 
fresh  and  salt  water  service.  The  Coast 
Guard  has  addressed  this  issue  by 
redefining  fresh  water  service  in 
§9  31.10-21,  71.50-3.  91.40-3. 167.15-30. 
169.229  and  189.40-3.  Fresh  water 
service  examination  intervals  will  be 
applicable  to  those  vessels  operating  in 
fresh  water  at  least  nine  months  in  any 
12  month  period.  The  salt  water  service 
examination  intervals  will  be  applicable 
to  those  vessels  operating  in  fresh  water 
less  than  nine  months  in  any  12  month 
period.  Aggregate  fresh  water/salt  water 
service  examination  intervals  have  been 
removed.  The  NPRM  proposed  a  four 
year  drydock  interval  for  vessels  that 
operated  in  fresh  water  at  least  six 
months  in  every  12  month  period  since 
the  last  drydock  examination.  All  the 
examination  intervals  in  this  rulemaking 
are  a  multiple  of  five,  which  allows  for  a 
maximum  coincidence  of  drydock. 
internal  structural,  cargo  tank  internal, 
tailshaft.  and  fuel  tank  examinations.  A 
four  year  examination  interval  does  not 
lend  itself  to  a  similar  coincidence  of 
separate  examinations  for  aggregate 
service  vessels  without  imposing  more 
frequent  examinations  than  are 
permitted  similar  vessels  in  exclusive 
salt  water  service. 

Five  comments  recommended  that  the 
gravity  cargo  tank  internal  examination 
intervals  contained  in  46  CFR  Part  151 
be  amended  to  align  them  with  the 
proposed  drydock  intervals.  One 
comment  recommended  that  the 
Subchapter  O  gravity  cargo  tank 


internal  examination  intervals  be 
amended  so  that  they  coincide  with  the 
drydock  intervals  for  double  hull  barges. 
This  comment  recommended  that  the 
drydock/cargo  tank  internal 
examination  intervals  should  be  three 
years  for  inland  salt  water  service,  four 
years  for  inland  aggregate  fresh  water/ 
salt  water  service,  and  five  years  for 
inland  fresh  water  service.  The  Coast 
Guard  agrees  that  to  the  maximum 
extent  feasible  cargo  tank  examination 
intervals  should  coincide  with  drydock 
intervals.  There  is  a  separate  rulemaking 
project  {CGD81-087)  which  will  address 
Part  151  gravity  cargo  tank  internal 
examination  intervals.  One  comment 
recommended  that  the  Subchapter  D 
cargo  tank  internal  examination 
intervals  be  amended  to  align  them  with 
the  drydock  intervals.  The  Coast  Guard 
agrees  and  has  established  (in  S  31.20- 
23)  cargo  tank  internal  examination 
intervals  which  will  maximize  the 
coincidence  of  these  examinations  with 
drydock  examinations  for  vessels 
carrying  Subchapter  D  cargoes. 

Two  comments  recommended  that 
double  hull  barges  in  salt  water  service, 
not  just  those  in  inland  service,  should 
be  allowed  to  undergo  alternate  internal 
inspections  in  lieu  of  drydockings. 
Inasmuch  as  the  water  in  which  the 
vessel  is  operating  does  not  come  in 
contact  with  the  tank  boundaries,  the 
Coast  Guard  agrees  that  water  salinity 
should  not  have  an  impact  on  which 
vessels  should  undergo  alternate 
internal  inspections  in  lieu  of 
drydockings.  One  comment 
recommended  that  the  definition  of  a 
double  hull  tank  barge  should  include 
single  hull  barges  with  mdependent 
tanks  with  regard  to  alternate  internal 
examinations  in  lieu  of  drydocking.  The 
Coast  Guard  agrees  that  the  additional 
level  of  safety  afforded  by  independent 
tanks  is  similar  to  that  of  a  double  hull 
and.  therefore,  that  these  vessels  should 
have  similar  drydock  intervals. 
However,  the  concept  of  alternate 
internal  inspection  in  lieu  of  drydocking 
has  been  retained  in  this  rulemaking  in 
the  form  of  lengthened  drydock  intervals 
with  intermediate  internal  structural 
examinations.  Sections  31.20-23  and 
91.40-3  establish  drydock  intervals  for 
double  hull  barges  and  single  hull 
barges  with  independent  tanks  of  once 
every  five  years  for  salt  water  service 
and  once  every  10  years  for  fresh  water 
service,  and  internal  structural 
examinations  of  twice  within  five  years 
for  both  fresh  and  salt  water  service. 

A  total  of  nine  comments 
recommended  that  the  classification 
societies  be  authorized  to  conduct  one 
or  more  of  the  annual,  drydock.  or 


tailshaft  examinations  now  conducted 
by  Coast  Guard  marine  inspectors.  Two 
of  these  comments  pointed  out  problems 
concerning  the  overseas  inspection  of 
liferafts  and  vessels  by  the  Coast  Guard. 
Seven  of  these  comments  recommended 
that  inspection  authority  be  delegated  to 
the  classification  societies  in  order  to 
avoid  a  duplication  of  effort  that  now 
exists  between  the  Coast  Guard  and  the 
classification  societies  and  to  make  use 
of  the  classification  societies'  existing 
world-wide  network.  These  suggestions 
are  outside  the  scope  of  this  rulemaking: 
however,  the  Coast  Guard  is  aware  of 
the  problems  stemming  from  overseas 
inspection  and  is  developing  solutions  to 
these  problems. 

One  comment  recommended  that  the 
Coast  Guard  turn  over  all  unmanned 
deck  cargo  barges  inspection 
responsibilities  (Certificate  of  Inspection 
and  Drydock)  to  the  classification 
societies.  They  suggested  that  there  are 
no  recorded  items  looked  at  during  an 
aiuiual  inspection  by  the  Coast  Guard 
which  are  not  also  surveyed  by  the 
classification  societies.  If  their 
recommended  five  year  drydock  interval 
for  deck  cargo  barges  is  implemented, 
they  suggested  that  a  Coast  Guard 
drydock  examination  would  be  only  a 
duplication  of  the  classification 
societies'  drydock  survey.  However,  this 
recommendation  is  outside  the  scope  of 
this  rulemaking. 

One  comment  recommended  that  the 
Coast  Guard  allow  the  annual 
inspection  of  Subchapter  I  barges  to  be 
conducted  by  the  vessel  owner's 
personnel  or  by  a  third  party  employed 
by  the  owner.  They  argued  that  the 
principle  of  self  inspection  or  self 
certification,  as  being  considered  for 
Outer  Continental  Shelf  (OCS)  fixed 
facilities  (CGD  84-098a).  has 
considerable  merit  for  Subchapter  I 
barges.  The  Coast  Guard  finds  that 
Subchapter  I  barges  encompass  too 
broad  a  category  of  vessels  for  such  a 
liberal  inspection  policy.  Barges  in  this 
category  are  employed  in  services 
ranging  fitim  icebreaking  to 
accommodating  100  or  more  personnel. 

Five  comments  recommended  that 
Subchapter  I  barges  be  authorized  to 
undergo  underwater  surveys  for  all 
drydockings,  rather  than  just  alternate 
drydockings.  One  comment 
recommended  that  deck  cargo  barges 
not  be  required  to  undergo  regularly 
scheduled  drydock  examinations.  "They 
recommended  that  cathodic  protection, 
coatings,  and  a  reasonable  maintenance 
program  have  proven  effective  at 
protecting  hulls  and  that  the  condition  of 
the  entire  hull,  except  submerged  hull 
plate,  can  be  determined  during  an 
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internal  examination.  The  Coast  Guard 
position  is  that  Subchapter  I  barges 
need  to  undergo  drydock  examinations. 
Unmanned  deck  cargo  barges,  although 
single  hulled,  warrant  special 
consideration,  because  no  cargo  is 
carried  in  the  hull.  Also,  all  internal 
structural  members  and  the  inside  of  the 
outer  hull  are  always  available  for 
inspection.  Therefore,  the  Coast  Guard 
has  established  (in  §  91.40-3)  drydock 
examination  intervals  for  unmanned/ 
non-permissively  manned  deck  cargo 
barges  of  once  every  five  years  for  salt 
water  service  and  once  every  10  years 
for  fresh  water  service  and  internal 
structural  examinations  of  twice  within 
five  years  for  both  fresh  and  salt  water 
service. 

Twenty-seven  comments  addressed 
the  issue  of  extensions  of  examination 
intervals.  Four  comments  from  the  Great 
Lakes  recommended  delegation  of 
drydock  extension  authority  to 
Commander,  Ninth  Coast  Guard  District. 
Seven  other  comments  recommended 
that  extension  authority  be  delegated  to 
the  Officer  in  Charge.  Marine  Inspection 
(OCMl).  Thirteen  comments 
recommended  that  the  current  extension 
authority  be  retained.  One  comment 
recommended  District  Commanders  be 
given  the  authority  to  match  any 
extension  granted  by  the  classification 
societies.  One  comment  recommended 
than  District  Commanders  and  OCMIs 
be  given  a  90  day  extension  authority. 
The  current  regulations  reserve  in  the 
Commandant  all  drydock  extension 
authority.  However,  the  Commandant 
has  delegated  authority  to  grant  drydock 
extensions  to  the  District  Commanders 
and  to  the  OCMIs.  under  certain 
conditions.  District  Commanders  may 
extend  the  drydock  interval  requirement 
for  any  vessel  for  a  period  of  up  to  one 
year.  OCMIs  may  extend  the  drydock 
interval  for  barges  and  all  vessels  of  less 
than  100  gross  tons  for  a  period  of  up  to 
one  year.  For  all  other  vessels,  the 
OCMIs  may  extend  the  interval  for  a 
period  of  up  to  six  months.  Those 
suggesting  District  Commander  and 
OCMI  extension  authority  stated  that 
the  proposed  longer  examination 
intervals  do  not  decrease  scheduling 
problems:  that  a  six  month  extension 
authority  would  enable  harmonization 
with  classification  society  extensions; 
that  drydock  availability  problems 
would  continue  to  arise:  that  the 
Commandant  approval  would  be  time 
consuming  and  burdensome  and 
probably  would  defeat  the  purpose  of 
asking  for  a  variance;  that  extension 
decisions  should  be  made  by  the  marine 
inspector  based  on  personnel  and  vessel 
safety  considerations  and  not  made  at  a 


Headquarters  level  based  on  policy 
considerations:  and  that  economic  and 
safety  considerations  overshadow  the 
need  for  consistency.  The  Coast  Guard 
recognizes  that,  for  some  regional 
segments  of  the  industry,  the  granting  of 
extensions  has  evolved  to  the  point  of 
being  automatic,  resulting  in  an 
inconsistent  national  policy.  Retention 
of  extension  authority  in  Commandant 
(G-MVI)  will  restrict  extensions  to  those 
cases  truly  warranting  them,  while  at 
the  same  time  ensuring  consistency.  The 
new  examination  intervals  provide 
vessel  owners  and  operators  with  the 
necessary  flexibility  to  schedule 
examinations  without  necessitating 
extensions. 

Seven  comments  recommended  that 
the  Certificate  of  Inspection  (COI) 
interval  be  aligned  with  the  proposed 
drydock  intervals.  Five  comments  also 
recommended  that  major  machinery, 
boiler,  and  pressure  vessel  inspection 
intervals  be  aligned  with  the  proposed 
drydock  intervals.  Their  major  concern 
is  that  each  of  the  mentioned 
inspections  requires  the  vessel  to  be 
taken  out  of  service  at  considerable  cost 
to  the  owner/operator.  By  aligning  all 
such  inspection  intervals,  the  cost 
associated  with  loss  of  vessel  service 
could  be  reduced  without  any  reduction 
in  safety.  Two  of  the  comments 
recommended  that  OCMIs  be  authorized 
to  extend  either  the  COI  interval  or  the 
major  machinery  inspection  intervals  to 
effect  this  alignment.  COI  and  major 
machinery  inspection  intervals  are  not 
within  the  scope  of  this  rulemaking. 
However,  an  IMO  diplomatic  conference 
will  be  held  in  1988  to  consider  the 
alignment  of  the  inspection  intervals 
covering  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships  1973,  SOLAS,  and  the  Load  Line 
Convention.  Upon  completion  of  this 
conference,  the  Coast  Guard  will 
consider  the  possibility  of  initiating  a 
legislative  proposal  necessary  to  effect 
this  alignment. 

Eleven  comments  recommended  that 
the  15  year  age  restriction  on  vessels 
allowed  to  undergo  underwater  surveys 
be  eliminated.  They  stated:  that  the  age 
restriction  is  discriminatory  and 
arbitrary:  that  hull  gaugings,  vessel 
condition,  maintenance  programs, 
cathodic  protection,  and  coatings,  rather 
than  age,  are  the  keys  to  a  vessel's 
suitability  to  undergo  an  underwater 
survey;  that  an  age  restriction  removes 
the  incentive  to  maintain  a  vessel  and 
penalizes  the  operator  who  does 
maintain  a  vessel;  that  keel  blocks  can 
obscure  as  much  as  10%  of  the 
underwater  body,  while  the  entire  hull 
can  be  observed  during  an  underwater 


survey;  and  that  the  Coast  Guard's 
underwater  survey  program  for  mobile 
offshore  drilling  units  (MODUs)  does  not 
include  an  age  restriction  and  that  these 
vessels  are  no  less  susceptible  to 
damage  than  a  typical  barge.  One 
comment  recommended  a  30  year  age 
restriction  on  Great  Lakes  vessels 
allowed  to  undergo  underwater  surveys, 
suggesting  that  the  less  hostile 
environment  of  the  Great  Lakes 
warrants  the  change.  The  Coast  Guard 
agrees  that  hull  gaugings,  vessel 
condition,  maintenance  programs, 
cathodic  protection,  and  coatings,  are 
the  important  factors  in  determining  a 
vessel's  suitability  to  undergo  an 
underwater  survey.  Therefore,  SS  31.10- 
21(d),  91.40-3(d),  and  189.40-3(e)  have 
been  amended  to  permit  continued 
participation  in  the  underwater  survey 
program  by  vessels  older  than  15  years. 
Approval  for  continued  participation  by 
vessels  older  than  15  years  will  be 
dependant  upon  a  complete  set  of  hull 
gaugings  (indicating  no  hull 
deterioration),  the  results  of  the  last 
drydock  examination,  and  the 
recommendation  of  the  Officer  in 
Charge.  Marine  Inspection. 

Two  comments  took  exception  to  the 
proposed  requirement  for  gas  freeing 
75%  of  the  vessel  during  an  underwater 
survey.  One  comment  recommended 
that,  for  vessel  stability  and  time 
reasons,  either  a  one  or  a  five  year 
window  be  provided  for  the  gas  freeing 
and  subsequent  internal  inspection  of 
the  vessel.  The  cleaning,  gas  freeing,  and 
subsequent  inspection  of  75%  of  the 
internals  in  way  of  the  underwater  body 
was  a  guideline  published  in  the 
preamble  to  the  NRPM  rather  than  a 
proposed  regulatory  requirement.  This 
guideline  was  included  to  emphasize  the 
similarities  between  an  underwater 
survey  and  a  drydock  examination.  In 
this  rule  the  scope  of  an  underwater 
survey  and  a  drydock  examination  (in 
§§  31.10-20.  91.40-1.  and  189.40-1))  have 
been  amended  by  limiting  them  to  an 
examination  of  all  accessible  parts  of 
the  vessel's  underwater  body  and  all 
through-hull  fittings,  including  sea 
chests,  sea  valves,  sea  strainers,  and 
bilge  injection  valves.  Separate 
requirements  and  intervals  (in  §§  31.10- 
21,  71.50-3.  91.40-3, 167.15-30, 109.229 
and  189.40-3)  have  been  added  for 
internal  structural  examinations.  An 
internal  structural  examination  includes 
an  examination  of  the  vessel's  main 
strength  members,  including  major 
internal  framing,  hull  plating,  voids,  and 
ballast  tanks  and  will  normally  require 
the  cleaning  and  gas  freeing  of  75%  or 
more  of  the  internals.  The  Coast  Guard 
expects  that  in  most  situations  the 
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internal  structural  examination  will  be 
conducted  before  or  at  the  same  time  as 
the  underwater  survey. 

Two  comments  requested  that  the 
underwater  survey  requirement  to  make 
sea  valves  available  for  internal 
inspection  be  eliminated.  They  stated 
that  the  dismantling  of  the  valves  would 
compromise  the  watertight  integrity  of 
the  vessel;  sea  valves  need  only  be 
examined  externally  during  an 
underwater  survey  and  internally  during 
a  drydocking;  and  test  operating  the 
valves  or  an  air  test  for  tightness 
together  with  an  external  examination 
should  alert  an  inspector  to  any 
potential  problems.  Although  the 
preamble  to  the  NPRM  discusses  the 
examination  of  sea  valves  from  inside 
the  vessel,  the  proposed  regulations 
require  only  that,  when  application  for 
an  underwater  survey  is  made,  it  include 
"the  meaub  that  will  be  provided  for 
examining  the  sea  chests,  sea  valves, 
and  other  through-hull  fittings."  This 
wording  provides  the  approval  authority 
with  the  latitude  to  accept  a  proposed 
alternative  method  of  examination  or  to 
require  an  internal  examination. 
However,  it  is  envisioned  that  the  Coast 
Guard  will  continue  to  require  the 
internal  examination  of  sea  valves  and 
encourages  vessel  owners  and  operators 
intending  to  participate  in  the 
underwater  survey  program  to  provide 
custom  prefabricated  blanks  for  all 
through  hull  fittings. 

Two  comments  recommended  that 
underwater  survey  water  clarity 
restrictions  are  unnecessary.  One  noted 
that  an  underwater  survey  conducted  in 
New  York  Harbor  produced  excellent 
results.  The  other  recommended  that 
underwater  surveys  can  be  conducted 
with  adequate  results  in  almost  any 
environment  with  present  day 
equipment,  the  presence  of  poor 
visibility  would  only  add  more  diving 
time  and  costs  for  the  owner.  However, 
conducting  an  underwater  survey  in 
poor  visibility  could  adversely  affect  the 
intent  of  the  program  (that  it  be 
equivalent  to  a  drydock  examination) 
and  the  safety  of  the  ship.  If  water 
clarity  conditions  are  unacceptable,  the 
vessel  owner  would  be  given  the  option 
of  either  moving  the  ship  to  a  location 
where  there  is  good  visibility  or 
drydocking  the  ship. 

Five  comments  recommended  that  the 
Commandant  (G-MVI)  would  not  be  the 
best  final  underwater  survey  approval 
authority.  They  stated  that  OCMIs  were 
a  more  logical  approval  authority 
because  they  would  have  a  first  hand 
knowledge  of  local  conditions;  that 
OCMIs  would  have  the  ability  to  inspect 
the  vessel  and  discuss  the  survey 


procedures  with  the  vessel  owner  before 
approval;  and  that  decision  making  at 
the  Headquarter's  level  would  require 
the  OCMI's  input  anyway.  The  Coast 
Guard  agrees  and  has  placed  the 
underwater  survey  approval  authority 
with  the  Officer  In  Charge,  Marine 
Inspection. 

One  comment  recommended  that 
nothing  would  be  gained  by  requiring  a 
vessel  to  be  at  a  light  draft  during  an 
underwater  survey.  They  recommended 
that  the  submersed  side  shell  can  be  as 
effectively  examined  by  video 
equipment,  as  any  other  portion  of  the 
underwater  body.  Although  the 
preamble  to  the  NPRM  discusses 
underwater  survey  guidelines  which 
would  require  a  vessel  to  be  at  light 
draft,  the  regulation  only  requires  that 
the  application  for  the  survey  include 
the  condition  of  the  vessel  and  the 
anticipated  draft  of  the  vessel  at  the 
time  of  the  survey.  This  wording 
provides  the  approval  authority  with  the 
latitude  to  decide  if  the  proposed  draft  is 
acceptable  without  necessitating  an 
artiHcially  light  draft. 

One  comment  recommended  that  self- 
propelled  dredges  be  allowed  to  conduct 
an  underwater  survey  instead  of 
alternate  drydockings.  This  rulemaking 
(in  §  91.40-3(c))  provides  for  alternate 
underwater  surveys  instead  of 
drydocking  for  this  class  of  vessel. 

Two  comments  objected  to  the 
quarterly  lubrication  oil  analysis 
interval,  which  was  proposed  as 
necessary  to  avoid  tailshaft 
examinations  on  vessels  fitted  with  oil 
lubricated  tailshaft  bearings.  Both 
comments  recommended  a  six  month 
interval.  One  suggested  that  a  quarteriy 
interval  would  be  a  cumbersome 
requirement  for  vessels  in  foreign  trade 
due  to  logistical  problems.  The  other 
noted  that  their  experience  has  shown 
that  a  six  month  interval  would  be 
adequate.  The  Coast  Guard  agrees  that 
a  six  month  interval  would  provide  an 
adequate  level  of  safety  and  has 
incorporated  this  suggestion  into  the 
regulations  (in  §  61.20-17(d)(2)). 

Two  comments  requested  assurance 
that  the  tailshaft  examination 
requirements  would  not  apply  to  vessels 
on  the  Great  Lakes.  The  Coast  Guard 
afRrms  that  the  tailshaft  examination 
intervals  in  these  regulations  apply  only 
to  ocean  and  coastwise  service  (§  61.20- 
15). 

One  comment  recommended  that  the 
basic  tailshaft  examination  interval  be 
changed  to  three  years  to  align  it  with  a 
proposed  change  to  American  Bureau  of 
Shipping  rules.  The  Coast  Guard 
believes  it  is  in  the  best  interest  of 
industry,  the  American  Bureau  of 


Shipping,  and  the  Coast  Guard  to  have 
tailshaft  and  drydock  examination 
intervals  which  coincide.  The  intervals 
established  in  this  rule  would  allow  for 
this,  a  three  year  interval  would  not.  The 
Coast  Guard  has  brought  this  comment 
to  the  attention  of  the  American  Bureau 
of  Shipping. 

Two  comments  recommended 
revisions  to  the  proposed  rules  to  clarify 
the  Coast  Guard's  intent  with  regard  to 
the  provisions  which  must  be  met  by 
vessels  with  oil  lubricated  tailshaft 
bearings  when  the  propeller  is  fitted  to 
the  shaft  by  means  of  a  flange.  Their 
concern  was  to  avoid  having  to  draw  the 
shaft  for  examination.  One  comment 
suggested  drawing  the  shaft,  with  the 
propeller  undisturbed,  to  expose  the 
forward  end  of  the  shaft  at  the  propeller 
boss  at  five  year  intervals.  Also,  it 
suggested  removing  the  propeller  and 
drawing  the  shaft  to  expose  the  shaft 
bearing  at  10  year  intervals.  The  other 
comment  recommended'nondestructive 
testing  of  the  bolts  and  flange  fillet  only 
when  opened  out  for  overhaul  or  repairs. 
The  Coast  Guard  agrees  that  the 
provisions  in  the  NPRM  for  tailshafts 
with  oil  lubricated  bearings  where  the 
propeller  is  fitted  to  the  shaft  by  means 
of  a  coupling  flange  were  confusing  and 
has  (in  §  61.20-17(d)(4))  clarified  this 
requirement.  This  provision  now 
requires  that,  for  tailshafts  with  a 
propeller  fitted  to  the  shaft  by  means  of 
a  coupling  flange,  whenever  the 
propeller  coupling  bolts  are  removed  or 
the  flange  radius  made  available  in 
connection  with  overhaul  or  repairs, 
they  be  nondestructively  tested. 

Two  comments  recommended  that  the 
regulations  should  contain  language 
specifically  authorizing  one  year 
extensions  of  the  tailshaft  examination 
intervals  to  align  them  with  the 
classification  society  rules.  However, 
the  Coast  Guard  considers  the 
provisions  for  tailshaft  examination 
extensions  contained  in  the  regulations 
to  be  sufficient  when  coupled  with  the 
flexibihty  afforded  by  the  examination 
intervals. 

One  comment  recommended  that  the 
basic  tailshaft  examination  interval  be 
five  years.  The  Coast  Guard  agrees  and 
has  incorporated  this  suggestion  with 
one  exception.  Vessels  with  a  single 
non-corrosion  protected  tailshaft  not 
designed  to  reduce  stress  concentrations 
will  have  an  examination  interval  of 
twice  within  five  years.  A  single 
unprotected  tailshaft  does  not  provide 
the  same  level  of  safety  as  tailshafts 
protected  from  corrosion  or  multiple 
tailshafts.  Therefore,  the  examination 
interval  for  this  type  of  tailshaft  remains 
unchanged. 
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One  comment  questioned  the  intent  of 
§§  71.50-3(e)  and  91.40-3(e)  in  the 
NPRM  (which  appear  as  SS  71.50-3(g) 
and  91.40-3(e)  in  this  rule).  These 
sections,  as  well  as  the  similar  sections 
in  Parts  31, 167. 169,  and  189,  require  any 
vessel  which  has  missed  an  inspection 
due  date  because  it  was  on  a  voyage,  to 
undergo  the  required  inspection 
immediately  upon  completion  of  the 
voyage,  whether  the  voyage  ends 
domestically  or  overseas. 

Ten  comments  addressed  the 
proposed  requirement  for  vessels  with 
Load  Line  Certificates  to  carry  shell 
expansion  plans.  All  ten  recommended 
that  a  more  reasonable  requirement 
would  be  to  require  that  the  plans  be 
made  available  to  the  marine  inspector 
only  at  the  time  of  drydocking.  Eight 
comments  recommended  that  it  is 
virtually  impossible  to  maintain  plans 
on  board  barges.  The  Coast  Guard  feels 
that  requiring  these  plans  to  be 
maintained  onboard  will  ensure  the 
plans  availability  at  unscheduled 
drydockings  but,  agrees  that  barges 
often  do  not  have  a  suitable  place  in 
which  to  store  them.  Therefore, 
§§  31.10-22.  71.50-5.  91.40-5, 167.15-35, 
169.233  and  189.40-5  require  that  barges 
need  only  make  the  plans  available  at 
the  time  of  inspection.  Two  comments 
recommended  that  a  requirement  for 
plans  showing  the  vessels  scantlings 
would  be  more  appropriate  and  flexible 
than  requiring  shell  expansion  plans. 
The  Coast  Guard  agrees  a  requirement 
for  plans  showing  the  vessel's  scantlings 
is  more  reasonable  and  has 
incorporated  this  suggestion  in  §§  31.10- 
22,  71.50-5.  91.40-5, 167.15-35. 169.233, 
and  189.40-5. 

Two  comments  recommended  that  the 
requirement  to  notify  the  OCMI  of  all 
drydockings  be  replaced  by  a 
requirement  to  notify  whenever 
inspected  vessels  are  docked  for 
Certificate  of  Inspection,  Load  Line 
renewal,  or  damage  repairs.  The 
required  notification,  as  drafted,  will 
allow  the  OCMI  to  ascertain  the  reasons 
for  drydocking  and,  in  those  cases 
where  the  condition  or  age  of  the  vessel 
warrants,  to  conduct  an  examination  to 
determine  what  is  necessary  to  make 
the  vessel  seaworthy  and  come  within 
the  provisions  of  the  regulations. 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291.  They  are  considered  significant 
under  DOT  regulatory  policies  and 
procedures  (44  PR  11034;  February  26. 
1979)  because  of  the  possible  safety 
implications  of  extending  the  drydock 
and  tailshaft  examination  intervals.  The 
Coast  Guard  has  determined  that 


extending  the  intervals  between  these 
examinations  will  not  compromise 
safety.  This  determination  is  based  on 
the  improved  hull  coatings  and 
corrosion  prevention  methods  used  on 
present  day  vessels.  In  addition,  the 
Coast  Guard  has  granted,  on  a  case-by- 
case  basis  under  the  present  regulations, 
six  month  drydock  extensions  to  give 
vessels  flexibility  in  scheduling  the 
examinations.  There  is  no  indication 
that  these  longer  intervals  have 
degraded  safety.  Accordingly,  a 
regulatory  evaluation  has  been  prepared 
and  placed  in  the  rulemaking  docket. 

The  basis  for  estimating  the  economic 
impact  was  developed  from  responses  to 
the  questions  posed  in  the  ANPRM 
concerning  the  costs  for  vessels  to 
undergo  a  drydock  and  tailshaft 
examination.  None  of  the  comments  to 
the  NPRM  contained  cost  figures.  Most 
of  the  information  received  in  response 
to  the  ANPRM  pertained  to  the  cost  of 
examination  for  tankers  above  20.000 
DWT  and  tank  barges.  Though  some 
information  was  received  concerning 
other  vessel  types,  there  was  not  enough 
to  establish  general  class  costs  for  these 
vessels.  Consequently,  the  information 
received  on  tankers  and  tank  barges 
was  interpolated  to  determine  the  costs 
for  all  vessels. 

These  regulations  allow  the  use  of 
underwater  surveys  instead  of  alternate 
drydockings  for  all  salt  water  service 
vessels  with  a  2.5  year  drydock  interval 
and  for  all  fresh  water  service  vessels 
with  a  five  year  drydock  interval.  Vessel 
owners  should  consider  requesting 
approval  of  underwater  surveys  where 
there  is  potential  savings  of  time  or 
expense.  The  Coast  Guard  will  publish 
guidelines  for  underwater  examinations 
which,  among  other  things,  will  include 
requirements  that  rudder  and  bearing 
clearances  must  be  obtained,  sea  valves 
must  be  made  suitable  for  inspection 
from  inside  the  vessel,  the  underwater 
body  must  be  suitably  marked,  and  the 
vessel  must  be  at  a  suitably  light  draft. 
These  guidelines  will  be  published  as  a 
Navigation  and  Vessel  Inspection 
Circular  (NVIC). 

The  Coast  Guard  has  an  experimental 
program  whereby  certain  vessels  have 
been  allowed  to  substitute  an  underway 
survey  for  a  drydocking:  15  vessels  are 
participating.  Experience  under  this 
program,  using  the  available  techniques 
and  equipment,  indicates  that  poor 
water  quahty  (turbidity  and  current), 
such  as  that  encountered  in  many  U.S. 
ports  frequently  leads  to  unacceptable 
results.  Improvements  in  techniques  or 
equipment  may  make  this  less  of  a 
problem  and  there  are  locations  where 
suitable  results  can  be  achieved.  No 


limitations  or  conditions  on  how  the 
survey  is  conducted  are  imposed  by  the 
rules.  The  rules  are  performance 
oriented,  with  the  decision  as  to  the 
quality  and  thoroughness  of  the  resulting 
inspection  vested  in  the  judgment  of  the 
local  Officer  in  Charge,  Marine 
Inspection. 

Because  of  the  Coast  Guard's  limited 
experience  with  underwater  surveys,  the 
varying  circumstances  under  which  an 
underwater  survey  may  be  considered 
instead  of  drydocking.  and  the 
developing  technology  in  this  field,  the 
Coast  Guard  has  not  attempted  to 
assess  the  costs  and  benefits 
.  attributable  to  underwater  surveys.  The 
use  of  such  surveys  is  entirely  optional, 
and.  under  some  circumstances,  may 
result  in  considerable  cost  savings,  both 
in  direct  drydocking  expense  and  in 
vessel  operating  time. 

The  potential  benefits  are  greatest  for 
vessels  which  must  travel  long  distances 
to  the  drydock  and  least  for  vessels 
which  can  be  conveniently  drydocked. 
Experience  to  date  indicates  that,  with 
existing  technology,  the  underwater 
survey  itself  consumes  at  least  the  same 
amount  of  time  as  drydocking. 

Based  on  this  information,  it  is 
estimated  that  implementation  of  these 
regulations  will  result  in  an  annual 
savings  to  the  marine  industry  of  26 
million  dollars  (in  1986  dollars).  This 
translates  to  a  present  value  of  264 
million  dollars  using  a  discount  rate  of 
10%  (also  in  1986  dollars).  Savings  will 
be  realized  by  all  vessels  except 
wooden  hull  vessels  in  fresh  water 
service,  wooden  hull  tank  vessels,  and 
single  hull  tank  barges  certificated  only 
for  the  carriage  of  Grade  D  and  E 
cargos. 

The  increase  in  costs  for  wooden  hull 
vessels  in  fresh  water  service,  and 
wooden  hull  tank  vessels  is  a  result  of 
this  rulemaking  establishing  shorter 
drydock  intervals  for  these  vessels.  (The 
Coast  Guard  has  identified  a  total  of 
five  freight  ships,  three  tank  ships,  and 
one  tank  barge  from  these  categories.) 
The  increase  in  cost  to  these  vessels  is 
less  than  $1000  per  year  per  vessel. 

The  increase  in  the  cost  for  single  hull 
tank  barges  certificated  only  for  the 
carriage  of  Grade  D  and  E  cargos  is  a 
result  of  this  rulemaking  establishing 
shorter  cargo  tank  internal  examination 
interval  for  these  vessels.  The  Coast 
Guard  has  identified  431  tank  barges  in 
this  category.  The  increase  in  cost  to 
these  vessels  is  significantly  less  than 
$1000  per  year  per  vessel  and,  based  on 
this,  the  Coast  Guard  has  determined 
that  no  further  evaluation  is  necessary. 

One  comment  to  the  NPRM  suggested 
that  the  method  used  for  calculating  the 


economic  savings  was  not  included  in 
the  preamble  and  that  this  failure  cast 
serious  doubt  upon  the  quality  of  work. 
The  methodology  used  in  developing  the 
economic  savings  estimated  in  the 
NPRM  was  contained  in  the  separate 
(Draft)  regulatory  evaluation  referenced 
in  the  preamble  to  the  NPRM.  and  in  the 
final  regulatory  evaluation  included  in 
the  docket. 

As  indicated  above,  the  regulatory 
evaluation  estimated  that  the  economic 
impact  of  the  regulations  would  result  in 
an  annual  savings  of  $26  million  (in  1986 
dollars).  This  is  a  decrease  of  $3  million 
from  that  estimated  in  the  draft 
regulatory  evaluation.  This  difference  in 
estimated  economic  savings  is  primarily 
attributable  to  a  change  in  vessel 
population  data.  The  draft  regulatory 
evaluation  was  based  on  cost  figures 
using  an  inspected  vessel  population  of 
8.216  ships  and  barges.  The  final 
regulatory  evaluation  is  based  on  cost 
figures  using  vessel  population  data 
from  an  updated  data  base  resulting  in  a 
more  accurate  vessel  population  of  6,590 
ships  and  barges. 

Additionally,  this  rule  replaces  the 
NPRM's  all  inclusive  drydock 
examination  with  three  separate 
examinations  (drydock.  cargo  tank 
internal,  and  internal  structural)  each 
with  its  own  interval.  This  change 
resulted  in  lower  cost  Hgures  for  this 
rulemaking  action  due  to  the  use  of 
different  examination  intervals  on  those 
vessels  where  it  was  warranted.  The 
longer  examination  intervals  tend  to 
increase  the  estimated  economic  benefit. 

The  regulatory  evaluation  may  be 
inspected  or  copied  at  the  location 
referred  to  in  addresses.  Copies  may 
also  be  obtained  by  contacting  LCDR 
Geoffrey  D.  Powers  at  (202)  267-1045. 

Environmental  Assessment 

The  Coast  Guard  has  assessed  the 
environmental  impacts  of  these 
regulations  and  has  determined  they 
will  have  no  significant  impact. 

Paperworii  Reduction  Act 

These  regulations  contain  information 
collection  requirements  in  the  following 
sections  of  46  CFR  Title  1: 
S  31.10-21 
S  71.50-5 
S  91.40-5 
S  169.233 
$189.40-5 
S  31.10-22 
$91.40-3 
S  167.1S-35 
8  189.40-3 

They  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 


Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  and  have  been  assigned  the  0MB 
control  number  2115-0554. 

Regulatory  Flexibility  Act 

These  regulations  would  affect  all 
companies  that  own  or  operate  vessels 
within  the  scope  of  this  rulemaking, 
some  of  which  may  be  small  entities. 
The  rules  apply  to  all  inspected  vessels, 
except  small  passenger  vessels  and 
mobile  offshore  drilling  units.  The  rules 
will  provide  an  economic  benefit  to 
almost  all  or  these  vessels  as  the 
examination  intervals  are  generally 
being  extended  beyond  the  current 
requirements.  The  Coast  Guard 
estimates  the  rules  will  save  those 
vessels  which  could  be  considered  a 
small  entity  as  much  as  $2,500  annually. 
There  will  be  an  increase  in  the  cost  for 
single  hull  tank  barges  certificated  for 
the  carriage  of  Grade  D  and  E  cargos  in 
salt  water  service  only,  because  the 
regulations  shorten  the  cargo  tank 
examination  interval  for  these  vessels. 
The  Coast  Guard  has  identified  11  tank 
barges  in  this  category.  The  increase  in 
cost  to  these  vessels  is  estimated  to  be 
$40  per  year. 

The  Coast  Guard  does  not  consider 
this  economic  impact  to  be  significant. 
Consequently  the  Coast  Guard  certifies, 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

46  CFR  Part  31 

Barges,  Flammable  materials.  Law 
enforcement  Marine  safety.  Tank 
vessels. 

46  CFR  Part  61 

Marine  safety.  Tests  and  inspections, 
Vessels. 

46  CFR  Part  71 

Foreign  trade.  Law  enforcement. 
Marine  safety.  Passenger  vessels. 
Reporting  requirements. 

46  CFR  Part  91 

Cargo  vessels,  Law  enforcement. 
Marine  safety.  Reporting  requirements. 

46  CFR  Parts  167  and  169 

Fire  protection,  Marine  safety, 
Reporting  requirements.  School  vessels. 

46  CFR  Part  169 

Marine  safety.  Oceanographic  vessels. 

For  the  reasons  set  out  in  the 
preamble.  Title  46,  Chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  31— [AMENDED] 

1.  The  authority  citation  for  Part  31  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306.  3703: 49  CFR 
1.46(b). 

2.  By  revising  §  31.10-20  to  read  as 
follows: 

§31.10-20    Definitions  relating  to  hull 
examinations— T/B  ALI_ 

As  used  in  this  part — 

(a)  "Drydock  examination"  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parts  of 
the  vessel's  underwater  body  and  all 
through-hull  fittings,  including  sea 
chests,  sea  valves,  sea  strainers,  and 
bilge  injection  valves. 

(b)  "Internal  structural  examination" 
means  an  examination  of  the  vessel 
while  afloat  or  in  drydock  and  consists 
of  a  complete  examination  of  the 
vessel's  main  strength  members, 
including  the  major  internal  framing,  the 
hull  plating,  voids,  and  ballast  tanks,  but 
not  including  caigo  or  fuel  oil  tanks. 

(c)  "Cargo  tank  internal  examination" 
means  an  examination  of  the  vessel 
while  afloat  or  in  drydock  and  consists 
of  an  examination  of  the  internals  of  all 
cargo  tanks;  except,  if  the  vessel  is 
certificated  to  carry  cargoes  regulated 
under  Part  38  or  Subchapter  O  of  this 
chapter,  the  cargo  tank  internal 
examination  must  be  accomplished  as 
specified  in  Parts  38  and  151  of  this 
chapter  respectively. 

(d)  "Underwater  survey"  means  the 
examination,  while  the  vessel  is  afloat, 
of  all  accessible  parts  of  the  vessel's 
underwater  body  and  all  through-hull 
fittings,  including  sea  chests,  sea  valves, 
sea  strainers,  and  bilge  injection  valves. 

3.  By  adding  a  new  §  31.10-21  to  read 
as  follows: 

§  31.10-21    Drydock  examination,  intemal 
structural  examination,  cargo  tank  intemal 
examination,  and  underwater  survey 
hitervale— TB/ALL. 

(a)  Except  as  provided  for  in 
paragraphs  (b)  dirough  (f)  of  this  section, 
each  tank  vessel  must  undergo  drydock, 
intemal  structural,  and  cargo  tank 
intemal  examinations  as  follows: 

(1)  Vessels  that  operate  in  salt  water 
must  be  inspected  in  accordance  with 
the  intervals  set  forth  in  Table  31.10- 
21(a).  Where  Table  31.10-21(a)  indicates 
a  2.5  year  examination  interval,  it  means 
a  vessel  must  undergo  two  examinations 
within  any  five  year  period.  No  more 
than  three  years  may  elapse  between 
any  two  examinations. 
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TABt^  31.1(«1(a).-Salt  Water  Service  Vessels  Examination  Intervals  m  Years 


SinolehuR 

ship  ar¥J 

barge 

Drajbie 

hui  targe 

wioi 

■nnmai 

framing 

(1) 

Double 
fHill  barge 

with 

external 

framing 

(2) 

Single  hull 
barge  with 
independ- 
ent tanks 
(3) 

Woodhul 

ship  and 

b«ga 

Singlahua 
shipand 

barge  grade 
DandE 
cargoes 
only  (4) 

Double  hull 

barge  grade 

DandE 

cargoes 

only  (5) 

Single  huN 

asphalt 

barge  (6) 

Double  huH 

asphalt 

barge  (7) 

Drydock 

2.5 
2.5 
2.5  or  as 

5.0 
2.5 
5.0  or  as 

5.0 
2.5 
10.0  or  as 

5.0 
2.5 

10.0  or  as 

2.5 

5.0 

2.Soras 

2.5 
SO 
5.0 

5.0 

2.5 

10.0 

2.5 
10.0 
10.0 

5.0 

Internal  structural 

Cargo  tank  internal 

2.5 
15.0 

spoci- 

speci- 

speci- 

speci- 

apad- 

fiadin 

fied  in 

fied  in 

fied  in 

Itodin 

Part  38 

Part  38 

Part  38 

Part  38 

P«t38 

or  151 

or  151 

or  151 

or  151 

or  151 

as 

as 

as 

as 

as 

' 

appKca- 

app«ca- 

applica- 

applk»- 

applica- 

bte 

bto 

ble 

ble 

ble 

m*Applk»ble  to  double  hull  tank  barges  (double  sides,  ends,  and  bottoms)  when  the  JnJCtawl  framing  ••  on  the  J"<«;;i,  "S*  •;*!J2; 

(2)  Applk^ble  to  double  hull  tank  baroM  (double  8«Jes.  ends,  and  bottoms)  when  the  stnjctural  framing  is  on  the  external  tank  surface 
accessible  for  examinatwn  from  voids,  doubfe  bottoms,  and  other  similar  spaws. ..^  i.  .«»  .  /v^MmMi.  nart  ni  iha  hiil  ctmeture  and 

(3)  Applwable  to  single  hull  tank  barges  with  independent  cargo  tanks  where  tt^  <»20  tar*  h  ^p* A^Cf^^ilJl^JSSLrSSL^^ 
which  haTadequate  cleirance  between^  tanks  and  between  the  tanks  and  the  vessel's  huM  to  provide  access  for  examination  of  aN  tank 

surfaces  and  the  hull  structure.  . ,      ^  .  ^    j_  in   _j  e  ....^-..^  .»-k, 

(4)  Applicable  to  single  hull  tank  barges  certifteated  for  the  carriage  of  Grjde  D  •ni|«»W  ^n^   ^,„i.^  „,  p,„^  n  «vi  p  eamns  onlv 

(5)  Applicabte  to  double  hull  tank  barbies  (double  sides,  ends,  and  bottoms)  certificated  for  the  carnage  of  Grade  D  and  E  cargos  only. 

(6)  Applfcable  to  single  hull  tank  barges  certificated  for  the  carnage  of  ^sf*^^[or*i.  .....4.^  ^  ..«k.h  ««!« 

(7)  Applicable  to  double  hull  tank  barges  (double  sWes,  ends,  and  bottoms)  certificated  for  the  carnage  of  asphalt  only. 


(2)  Vessels  that  operate  In  fresh  water 
at  least  nine  months  in  every  12  month 
period  since  the  last  drydock 
examination  must  be  examined  in 


accordance  the  intervals  set  forth  in 
Table  31.10-21(b).  Where  Table  31.10- 
21(b)  indicates  a  2.5  year  examination 
interval,  it  means  a  vessel  must  undergo 


two  examinations  within  any  five  yetir 
period.  No  more  than  three  years  may 
elapse  between  any  two  examinations. 


Table  3 1.1 0-2  1(b).— Fresh  Water  Service  Vessels  Examination  Intervals  in  Years 


Single  huN 
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barge 

Double 

hull  barge 

wfith 

internal 

framing 

(1) 

Double 
hull  barge 

with 

external 
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(2) 

Single  hull 
barge  with 
independ- 
ent tanks 
(3) 

Wood  hull 

shipand 

barge 

Smalehull 
sl#wid 

barge  grade 
DandE 
cargoes 
only  (4) 

nnuMehull 

barge  grade 

DwSe 

cargoes 

only  (5) 

Single  hun 

asphalt 

barge  (6) 

Double  huH 
barge  (7) 

Drydock 

5.0 

5.0 

5.0  or  as 
speci- 
fied in 
Part  38 
or  151 
as 

SDolica- 
Me 

10.0 
2.5 

5.0  or  as 
speci- 
fied in 
Part  38 
or  151 
as 

applk»- 
ble 

10.0 

2.5 

10.0  or  as 
speci- 
fied in 
Part  38 
or  151 
as 

applica- 
ble 

10.0 

2.5 

10.0  or  as 
speci- 
fied in 
Part  38 
or  151 
as 

applica- 
ble 

2.5 

5.0 

2.5  or  as 
speci- 
fied in 
Part  38 
or  151 
as 

applica- 
ble 

5.0 
5.0 
5.0 

10.0 

2.5 

10.0 

5.0 
10.0 
10.0 

10.0 

Internal  structural 

Cargo  tank  internal 

2.5 
1&0 

Tl? Applicable  to  double  hull  tank  barges  (double  sides,  ends.and  bottoms)  when  the  structural  frammg  ^  on  the  '"<«;J2','?'*  "j^!,*^. 

(2)  Applicable  to  double  hull  tank  barges  (double  sides,  ends,  and  bottoms)  when  the  structural  framing  «  on  the  external  tank  surtace 
accessible  for  examination  from  voids,  double  bottoms  and  other  similar  spaces.  ^  .     , .  .  «..««^.^«  „.-  ni  mui  hnu  •tnirhira  and 

(3)  Applicable  to  single  hull  tank  barges  with  independent  cargo  tank  where  ths  cargo  tanks  Is  not  •eontguo^  part  rt  tt»  tx^^ 

which  haradequate  clearance  between^  tanks  and  between  the  tanks  and  the  vessel's  huM  to  provide  access  for  exammatKW  of  all  tank 
surfaces  and  the  hull  structure.  . «.,    ^    ,»      ^  ^  1. 

(4)  Applk»ble  to  single  hull  tank  barges  certificated  for  the  carnage  of  Grade  D  and  E  cargos  orty.  n  -«h  c  /.>»».  nniw 

(5)  AwlicaWe  to  dSuble  hull  tank  Barges  (double  sides,  ends,  and  bottoms)  certificated  for  the  camage  of  Grade  D  and  E  cargos  only. 
(8)  Applicable  to  single  hull  tank  barges  certifteated  for  the  carriage  of  asphart  only.  

(7)  ApplteaWe  to  double  huM  tank  barges  (double  sides,  ends,  and  bottoms)  certificated  for  the  camage  of  asphalt  only. 


(b)  If,  during  an  internal  structural 
examination,  cargo  tank  internal 
examination,  or  underwater  sturvey, 
damage  or  deterioration  to  the  hull 
plating,  structural  members,  or  cargo 


tanks  is  discovered,  the  Officer  in 
Charge,  Marine  Inspection,  may  require 
the  vessel  to  be  drydocked  or  otherwise 
taken  out  of  service  to  further  assess  the 


extent  of  the  damage  and  to  effect 
permanent  repairs. 

(c)  Vessels  less  than  15  years  of  age 
(except  wooden  hull  vessels)  that  are  in 
.salt  water  service  with  a  2.5  year 


drydock  interval  (as  indicated  in  Table 
31.10-21(a]  of  this  section)  or  that  are  in 
fresh  water  service  with  a  Ave  year 
drydock  interval  (as  indicated  in  Table 
31.10-21(b)  of  this  section)  may  be 
considered  for  an  underwater  survey 
instead  of  alternate  drydock 
examinations,  provided  the  vessel  is 
fitted  with  an  elffective  hull  protection 
system.  Vessel  owners  or  operators 
must  apply  to  the  Officer  in  Charge. 
Marine  Inspection,  for  approval  of 
underwater  surveys  instead  of  alternate 
drydock  examinations  for  each  vessel. 
The  application  must  include  the 
following  information: 

(1)  The  procedure  to  be  followed  in 
carrying  out  the  underwater  survey. 

(2)  The  location  where  the  underwater 
survey  will  be  accomplished. 

(3)  The  method  to  be  used  to 
accurately  determine  the  diver  location 
relative  to  the  hull. 

(4)  The  means  that  will  be  provided 
for  examining  sea  chests,  sea  valves, 
and  other  through-hull  fittings. 

(5)  The  means  that  will  be  provided 
for  taking  shaft  bearing  clearances. 

(6)  The  condition  of  the  vessel, 
including  the  anticipated  draft  of  the 
vessel  at  the  time  of  the  survey. 

(7)  A  description  of  the  hull  protection 
system. 

(d)  Vessels  otherwise  qualifying  under 
paragraph  (c)  of  this  section,  that  are  IS 
years  of  age  or  older  may  be  considered 
for  continued  participation  in  the 
underwater  survey  program  on  a  case- 
by-case  basis,  if — 

(1)  Before  the  vessel's  next  scheduled 
drydocking,  the  owner  or  operator 
submits  a  request  for  continued 
participation  to  Commandant  (C^MVl): 

(2)  During  the  vessel's  next 
drydocking  after  the  request  is 
submitted,  no  appreciable  hull 
deterioration  is  indicated  as  a  result  of  a 
complete  set  of  hull  gaugings:  and 

(3)  The  results  of  the  hull  gauging  and 
the  results  of  the  Coast  Guard  drydock 
examination  together  with  the 
recommendation  of  the  Officer  in 
Charge,  Marine  Inspection,  are 
submitted  to  Commandant  (G-MVI)  for 
final  approval. 

(e)  Each  vessel  which  has  not  met 
with  the  applicable  examination 
schedules  in  paragraph  (a)  through  (d)  of 
this  section  because  it  is  on  a  voyage, 
must  undergo  the  required  examinations 
upon  completion  of  the  voyage. 

(f)  The  Commandant  (CJ-MVI)  may 
authorize  extensions  to  the  examination 
intervals  specified  in  paragraph  (a)  of 
this  section. 

4.  By  adding  a  new  S  31.10-22  to  read 
as  follows: 


§31.10-22   Notica  and  plans  required. 

(a)  The  master,  owner,  operator,  or 
agent  of  the  vessel  shall  notify  the 
Officer  in  Charge.  Marine  Inspection, 
whenever  the  vessel  is  to  be  drydocked 
regardless  of  the  reason  for  drydocking. 

(b)  Each  vessel,  except  barges,  that 
holds  a  Load  Line  Certificate  must  have 
on  board  a  plan  showing  the  vessel's 
scantlings.  "This  plan  must  be  made 
available  to  the  Coast  Guard  marine 
inspector  whenever  the  vessel 
undergoes  a  drydock  examination, 
internal  structural  examination,  cargo 
tank  internal  examination,  or 
underwater  survey  or  whenever  repairs 
are  made  to  the  vessel's  hull. 

(c)  Each  barge  that  holds  a  Load  Line 
Certificate  must  have  a  plan  showing 
the  vessel's  scantlings,  "rhe  plan  need 
not  be  maintained  on  board  the  barge 
but  must  be  made  available  to  the  Coaat 
Guard  marine  inspector  whenever  the 
barge  undergoes  a  drydock  examination, 
internal  structural  examination,  cargo 
tank  internal  examination  or  underwater 
survey  or  whenever  repairs  are  made  to 
the  barge's  hull. 

5.  By  adding  a  new  §  31.10-24  to  read 
as  follows: 

§  31.10-24    Fuel  oil  tank  examinations—  T/ 
ALL. 

(a)  Each  integral  fuel  oil  tank  is 
subject  to  inspection  as  provided  in  this 
section.  The  owner  or  operator  of  the 
vessel  shall  have  the  tanks  cleaned  out 
and  gas  freed  as  necessary  to  permit 
internal  examination  of  the  tank  or 
tanks  designated  by  the  marine 
inspector.  The  owner  or  operator  shall 
arrange  for  an  examination  of  the  fuel 
tanks  of  each  vessel  during  an  internal 
structural  examination  at  intervals  not 
to  exceed  five  years. 

(b)  Integral  non-double-bottom  fuel  oil 
tanks  need  not  be  cleaned  out  and 
internally  examined  if  the  marine 
inspector  is  able  to  determine  by 
external  examination  that  the  general 
condition  of  the  tanks  is  satisfactory. 

(c)  Double-bottom  fuel  oil  tanks  on 
vessels  less  than  10  years  of  age  need 
not  be  cleaned  out  and  internally 
examined  if  the  marine  inspector  is  able 
to  determine  by  external  examination 
that  the  general  condition  of  the  tanks  is 
satisfactory. 

(d)  All  double-bottom  fuel  oil  tanks  on 
vessels  10  years  of  age  or  older  but  less 
than  15  years  of  age  need  not  be  cleaned 
out  and  internally  examined  if  the 
marine  inspector  is  able  to  determine  by 
internal  examination  of  at  least  one 
forward  double-bottom  fuel  oil  tank,  and 
by  external  examination  of  all  other 
double-bottom  fuel  oil  tanks  on  the 
vessel,  that  the  general  condition  of  the 
tanks  is  satisfactory. 


(e)  All  double-bottom  fuel  oil  tanks  on 
vessels  15  years  of  age  or  older  but  less 
than  25  years  of  age  need  not  be  cleaned 
out  and  internally  examined  if  the 
marine  inspector  is  able  to  determine  by 
internal  examination  of  at  least  one 
forward,  one  amidships,  and  one  aft 
double-bottom  fuel  oil  tank,  and  by 
external  examination  of  all  other 
double-bottom  fuel  oil  tanks  on  the 
vessel,  that  the  general  condition  of  the 
tanks  is  satisfactory. 

(f)  All  double-bottom  fuel  oil  tanks  on 
vessels  25  years  of  age  or  older  need  not 
be  cleaned  out  and  internally  examined 
if  the  marine  inspector  is  able  to 
determine  by  internal  examination  of  at 
least  one  double-bottom  fuel  oil  tank  in 
way  of  each  cargo  tank,  and  by  external 
examination  of  all  other  double-bottom 
fuel  oil  tanks,  that  the  general  condition 
of  the  tanks  is  satisfactory. 

PART  61-{  AMENDED] 

6.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703:  49  CFR 
1.46(b). 

7.  By  revising  §  61.20-17  to  read  as 
follows: 

§61.20-17    ExaminatkMt  Intervals. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (e)  of  this  section,  each 
tailshaft  on  a  vessel  must  be  examined 
twice  within  any  five  year  period.  No 
more  than  three  years  may  elapse 
between  any  two  tailshaft  examinations. 

(b)  Tailshafts  on  vessels  fitted  with 
multiple  shafts  must  be  examined  once 
every  five  years. 

(c)  Tailshafts  fabricated  of  materials 
resistant  to  corrosion  by  sea  water,  or 
fitted  with  a  continuous  liner  or  a 
sealing  gland  which  prevents  sea  water 
from  contacting  the  shaft,  must  be 
examined  once  every  five  years  if  they 
are  constructed  or  fitted  with  a  taper, 
kejrway,  and  propeller  designed  in 
accordance  with  the  American  Bureau 
of  Shipping  standards  to  reduce  stress 
concentration  or  are  fitted  with  a 
fianged  propeller. 

(d)  Tailshafts  with  oil  lubricated 
bearings  are  not  required  to  be 
examined — 

(1)  If  tailshaft  bearing  clearance 
readings  are  taken  whenever  the  vessel 
undergoes  a  drydock  examination  or 
underwater  survey; 

(2)  If  an  analysis  of  the  tailshaft 
bearing  lubricating  oil  is  performed 
semi-annually;  and 

(3)  If- 

(i)  For  tailshafts  with  a  taper  and  a 
keyway.  the  propeller  is  removed  and 
the  taper  and  keyway  are 
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nondestructively  tested  at  intervals  not 
to  exceed  five  years;  or 

(ii)  For  tailshafts  with  a  propeller 
fitted  to  the  shaft  by  means  of  a 
coupling  flange,  the  propeller  coupling 
bolts  and  flange  radius  are 
nondestructively  tested  whenever  they 
are  removed  or  made  accessible  in 
jconnection  with  overhaul  or  repairs. 

(e)  Tailshafts  on  mobile  offshore 
drilling  units  are  not  subject  to 
examinatipn  intervals  under  paragraphs 
(a)  through  (c)  qf  this  section  if  they 
are — 

(1)  Examined  during  each  regularly 
scheduled  drydocking;  or 

(2)  Regularly  examined  in  a  manner 
acceptable  to  the  Commandant  (G- 
MVI). 

8.  By  revising  §  61.20-18  to  read  as 
follows: 

§  61.20-18    Examination  requirements. 

(a)  Each  tailshaft  must  be  drawn  and 
visually  inspected  at  each  examination. 

(b)  On  tailshafts  with  a  taper,  keyway. 
and  propeller  designed  in  accordance 
with  American  Bureau  of  Shipping 
standards  to  reduce  stress 
concentrations,  the  forward  Vs  of  the 
shaft's  taper  section  must  be 
nondestructively  tested  in  addition  to  a 
visual  inspection  of  the  entire  shaft. 

(c)  On  tailshafts  with  a  propeller  fitted 
to  the  shaft  by  means  of  a  coupling 
flange,  the  flange,  the  fillet  at  the 
propeller  end,  and  each  coupling  bolt 
must  be  nondestructively  tested  in 
addition  to  a  visual  inspection  of  the 
entire  shaft. 

9.  By  revising  §  61.20-21  to  read  as 
follows: 

§  61.20-21    Extension  of  examination 
Interval. 

The  Commandant  (G-MVI)  may 
authorize  extensions  of  the  interval 
between  tailshaft  examinations. 

PART  71— (AMENDED) 

10.  The  authority  citation  for  Part  71  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed. 

Authority:  46  U.S.C.  2113.  3306:  49  CFR 
1.46(b). 

11.  By  revising  §  71.50-1  to  read  as 
follows: 

§  71.50-1    Definitions  relating  to  hull 
•xaminations. 

As  used  in  this  part — 

(a)  "Drydock  examination"  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parts  of 
the  vessel's  underwater  body  and  all 
through-hull  fittings,  including  sea 


chests,  sea  valves,  sea  strainers,  and 
bilge  injection  valves. 

(b)  "Internal  structural  examination" 
means  an  examination  of  the  vessel 
while  afloat  or  in  drydock  and  consists 
of  a  complete  examination  of  the 
vessel's  main  strength  members, 
including  the  major  internal  framing,  the . 
hull  plating,  voids,  and  ballast  tanks,  but 
not  including  cargo  or  fuel  oil  tanks. 

12.  By  adding  a  new  i  71.50-3  to  read 
as  follows: 

§71.50-3    Drydock  and  internal  structural 
examination  intervals. 

(a)  Each  vessel  making  international 
voyages  must  undergo  a  drydock  and 
internal  structural  examination  once 
every  12  months. 

(b)  Except  as  provided  in  paragraphs 
(c)  through  (f)  of  this  section,  each 
vessel  not  making  international  voyages 
must  undergo  a  drydock  and  internal 
structural  examination  as  follows: 

(1)  Vessels  that  operate  in  salt  water 
must  undergo  two  drydock  and  two 
internal  stuctural  examinations  within 
any  five  year  period.  No  more  than  three 
years  may  elapse  between  any  two 
examinations. 

(2)  Vessels  that  operate  in  fresh  water 
at  least  nine  months  in  every  12  month 
period  since  the  last  drydock 
examination  must  undergo  drydock  and 
internal  structural  examinations  at 
intervals  not  to  exceed  five  years. 

(c)  Vessels  with  wooden  hulls  must 
undergo  two  drydock  and  two  internal 
structural  examinations  within  any  five 
year  period  regardless  of  the  type  of 
water  in  which  they  operate.  No  more 
than  three  years  may  elapse  between 
any  two  examinations. 

(d)  If,  during  an  internal  structural 
examination,  damage  or  deterioration  to 
the  hull  plating  or  structural  members  is 
discovered,  the  Officer  in  Charge, 
Marine  Inspection,  may  require  the 
vessel  to  be  drydocked  or  otherwise 
taken  out  of  service  to  further  assess  the 
extent  of  the  damage  and  to  effect 
permanent  repairs. 

(e)  Each  vessel  which  has  not  met  the 
applicable  examination  schedules  in 
paragraphs  (a)  through  (d)  of  this  section- 
because  it  is  on  a  voyage,  must  undergo 
the  required  examinations  upon 
completion  of  the  voyage. 

(f)  The  Commandant  (G-MVI)  may 
authorize  extensions  to  the  examination  . 
intervals  specified  in  paragraph  (a) 
through  (c)  of  this  section. 

13.  By  revising  9  71.50-5  to  read  as 
follows: 

971.50-5    Notice  and  plans  required. 

(a)  The  master,  owner,  operator,  or 
agent  of  the  vessei  shall  notify  the 
Officer  in  Charge,  Marine  Inspection, 


whenever  the  vessel  is  to  be  drydocked, 
regardless  of  the  reason  for  drydocking. 

(b)  Each  vessel,  except  barges,  that 
holds  a  Load  Line  Certificate  must  have 
on  board  a  plan  showing  the  vessel's 
scantlings.  This  plan  must  be  made 
available  to  the  Coast  Guard  marine 
inspector  whenever  the  vessel 
undergoes  a  drydock  examination  or 
internal  structural  examination  or 
whenever  repairs  are  made  to  the 
vessel's  hull. 

(c)  Each  barge  that  holds  a  Load  Line 
Certificate  must  have  a  plan  showing 
the  barge's  scantlings.  The  plan  need  not 
be  maintained  on  board  the  barge  but 
must  be  made  available  to  the  Coast 
Guard  marine  inspector  whenever  the 
barge  undergoes  a  drydock  examination 
or  internal  structural  examination,  or 
whenever  repairs  are  made  to  the 
barge's  hull. 

14.  By  adding  a  new  Subpart  71.53  to 
read  as  follows: 

Subpart  71.53— Fual  OU  Tank 
Examinations 

971.53-1    Wtien  requlrad. 

(a)  Each  integral  fuel  oil  tank  is 
subject  to  inspection  as  provided  in  this 
section.  The  owner  or  operator  of  the 
vessel  shall  have  the  tanks  cleaned  out 
and  gas  freed  as  necessary  to  permit 
internal  examination  of  the  tank  or 
tanks  designated  by  the  marine 
inspector.  The  owner  or  operator  shall 
arrange  for  an  examination  of  the  fuel 
tanks  of  each  vessel  during  an  internal 
structural  examination  at  intervals  not 
to  exceed  Ave  years. 

(b)  Integral  non-double-bottom  fuel  oil 
tanks  need  not  be  cleaned  out  and 
internally  examined  if  the  marine 
inspector  is  able  to  determine  by 
external  examination  that  the  general 
condition  of  the  tanks  is  satisfactory. 

(c)  Double-bottom  fuel  oil  tanks  on 
vessels  less  than  10  years  of  age  need 
not  be  cleaned  out  and  internally 
examined  if  the  marine  inspector  is  able 
to  determine  by  external  examination 
that  the  general  condition  of  the  tanks  is 
satisfactory. 

(d)  All  double-bottom  fuel  oil  tanks  on 
vessels  10  years  of  age  or  older  but  less 
than  15  years  of  age  need  not  be  cleaned 
out  and  internally  examined  if  the 
marine  inspector  is  able  to  determine  by 
internal  examination  of  at  least  one 
forward  double-bottom  fuel  oil  tank,  and 
by  external  examination  of  all  other 
double-bottom  fuel  oil  tanks  on  the 
vessel,  that  the  general  condition  of  the 
tanks  is  satisfactory. 

(e)  All  double-bottom  fuel  oil  tanks  on 
vessels  15  years  of  age  or  older  need  not 
be  cleaned  out  and  internally  examined 


if  the  marine  inspector  is  able  to 
determine  by  internal  examination  of  at 
least  one  forward,  one  amidships,  and 
one  aft  double-bottom  fuel  oil  tank,  and 
by  external  examination  of  all  other 
double-bottom  fuel  oil  tanks  on  the 
vessel,  the  general  condition  of  the 
tanks  is  satisfactory. 

PART  91— [AIMENDED] 

15.  The  authority  citation  for  Part  91  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306.  3703:  49  CFR 
1.46(b). 

16.  By  revising  9  91.40-1  to  read  as 
follows: 

§  91.40-1    Definitions  relating  to  huN 
examinations. 

As  used  in  this  part — 

(a)  "Drydock  examination"  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  slipway  for  an 


examination  of  all  accessible  parts  of 
the  vessel's  underwater  body  and  all 
through-hull  fittings,  including  sea 
chests,  sea  valves,  sea  strainers,  and 
bilge  injection  valves. 

(b)  "Internal  structural  examination" 
means  an  examination  of  the  vessel 
while  afloat  or  in  drydock  and  consists 
of  a  complete  examination  of  the 
vessel's  main  strength  members, 
including  the  major  internal  framing,  the 
hull  plating,  voids,  and  ballast  tanks,  but 
not  including  cargo  or  fuel  oil  tanks. 

(c)  "Cargo  tank  internal  examination" 
means  an  examination  of  the  vessel 
while  afloat  or  in  drydock  and  consists 
of  an  examination  of  the  internals  of  all 
cargo  tanks;  except,  if  the  vessel  is 
certificated  to  carry  cargoes  regulated 
under  Part  38  or  Subchapter  O  of  this 
chapter,  the  cargo  tank  internal 
examination  must  be  accomplished  as 
specified  in  Parts  38  and  151  of  this 
chapter  respectively. 

(d)  "Underwater  survey"  means  the 
examination,  while  the  vessel  is  afloat. 

Table  91.40-3(3) 


of  all  accessible  parts  of  the  vessel's 
underwater  body  and  all  through-hull 
fittings,  including  sea  chests,  sea  valves, 
sea  strainers,  and  bilge  injection  valves. 
17.  By  adding  a  new  §  91.40-3  to  read 
as  follows: 

§  91.40-3    Drydock  examination,  internal 
structural  examination,  cargo  tank  internal 
examination,  and  underwater  survey 
intervals. 

(a)  Except  as  provided  for  in 
paragraphs  (b)  through  (f)  of  this  section, 
each  vessel  must  undergo  drydock, 
internal  structural,  and  cargo  tank 
internal  examinations  as  follows: 

(1)  Vessels  that  operate  in  salt  water 
must  be  examined  in  accordance  with 
the  intervals  set  forth  in  Table  91.40-3(a) 
of  this  section.  Where  Table  91.40-3{a) 
indicates  a  2.5  year  examination 
interval,  it  means  a  vessel  must  undergo 
two  examinations  within  any  five  year 
period.  No  more  than  three  years  may 
elapse  between  any  two  examinations. 


Salt  water  service  vessels  examination  intervals  in  years 
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Internal  Structural ...., 
Cargo  Tank  Internal. 
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IhiII  stiip 

and 

barge 


2.5 

2.5 

2.5(») 


Double 
hull  barge 

with 
internal 
fram- 
ing (•) 


5.0 

2.5 

5.0(») 


Double 
hull  barge 

with 
external 
fram- 
ing (2) 


5.0 

2.5 

10.0(») 


Single 
hull  barge 

with 
independ- 
ent 
tanks  (') 


5.0 

2.5 

10.0(*) 


Wood 
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and 

t>arge 


2.5 

2.5 

2.5(») 


X 


Un- 
manned 
deck 
cargo 
barge  (♦) 


5.0 
2.5 


■  Note:  Applicable  to  double  hud  tank  barges  (double  sides,  ends,  and  txjttoms)  when  the  structural  framing  is  on  the  internal  tank  surface. 

"  Applicable  to  double  hull  tank  barges  (double  sides,  ends,  and  txjttoms)  wtien  the  structural  framing  is  on  the  external  tank  surface 
accessible  for  examination  from  vokls,  dout>le  IJottoms  and  other  similar  spaces. 

=■  Applicable  to  single  hull  tank  t>arges  with  independent  cargo  tanks  wtiich  have  a  cargo  containment  envelope  that  is  not  a  contiguous  part 
of  the  hull  structure  and  which  lias  adequate  clearance  between  tfie  tanks  and  between  the  tanks  and  the  vessel's  hull  to  provkjed  access  for 
examination  of  all  tank  surfaces  and  ttte  hull  structure. 

*  Apptoable  to  unmanned/non-permissively  manned  deck  cargo  barge  which  carnes  cargo  only  at)ove  the  weather  deck  and  which  provides 
complete  access  for  examination  of  the  inside  of  the  hull  structure. 

'  Or  as  specified  in  Part  151. 


(2)  Vessels  that  operate  in  fresh  water 
at  least  nine  months  in  every  12  month 
period  since  the  last  drydock 
examination  must  be  examined  in 


accordance  the  intervals  set  forth  in 
Table  91.40-3{b)  of  this  section.  Where 
Table  91.40-3(b)  indicates  a  2.5  year 
examination  interval,  it  means  a  vessel 

Table  (91 .40-3(b) 


must  undergo  two  examinations  within 
any  five  year  period.  No  more  than  three 
years  may  elapse  between  any  two 
examinations. 


Fresh  water  servrce  vessels  examinatk>n  intervals  in  years 


Single 

hull  ship 

and 

barge 

Double 

hull  barge 

with 

internal 
framing  ' 

Double 

hull  barge 

with 

external 
framing  * 

Single 
hull  barge 

with 
independ- 
ent 
tanks  3 

Wood 

hull  ship 

and 

barge 

Un- 

marMied 
deck 
cargo 

barge* 

Drydock 

5.0 
5.0 

10.0 
2.5 

10.0 
2.5 

10.0 
2.5 

2.5 
2.5 

10.0 

Internal  structural _ 

2.5 

UM  I 
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Cargo  tank  internal . 


Sir)gle 

hull  ship 

and 

barge 


5.0» 


Double 

hull  barge 

wrth 

intemal 
framing  > 


5.0* 


Double 

hull  barge 

with 

external 
framing* 


10.0» 


Single 
hull  barge 

with 

indeperxl- 

ent 

tanks* 


10.0* 


Wood 

hull  ship 

and 

barge 


2.5» 


Un- 
manned 
deck 
cargo 
barge* 


>  Note:  Applicable  to  double  hull  tank  barges  (double  sides,  ends,  and  bottoms)  when  the  structural  framing  is  on  the  internal  tank  surface. 
•Applicable  to  double  hull  tank  barges  (double  sides,  ends,  and  bottoms)  when  the  structural  framing  is  on  the  external  tank  surface 
accessible  for  examination  from  voids,  double  bottoms  and  other  similar  spaces. 

*  Applicable  to  single  hull  tank  barges  with  independent  cargo  tanks  which  have  a  cargo  containment  envekipe  that  is  not  a  contiguous  part 
of  the  hull  structure  and  which  has  adequate  clearance  behween  the  tanks  and  between  the  tonks  and  the  vessel's  hull  to  provkte  access  for 
examination  of  all  tank  surfaces  and  the  hull  stnjcture. 

*  Applicable  to  unmanned/non-permissively  manned  deck  cargo  barge  which  carries  cargo  only  at)Ove  the  weather  deck  and  which  provides 
complete  access  lor  examination  of  the  Inside  of  the  hull  structure. 

*  Or  as  specified  in  Part  151. 


(b)  If.  during  an  intemal  structural, 
cargo  tank  internal  examination,  or 
underwater  survey,  damage  or 
deterioration  to  the  hull  plating, 
structural  members,  or  cargo  tanks  is 
discovered,  the  Officer  in  Charge, 
Marine  Inspection,  may  require  the 
vessel  to  be  drydocked  or  otherwise 
taken  out  of  service  to  further  assess  the 
extent  of  the  damage  and  to  effect 
permanent  repairs. 

(c)  Vessels  less  than  15  years  of  age 
(except  wooden  hull  vessels]  that  are  in 
salt  water  service  with  a  2.5  year 
drydock  interval  (as  indicated  in  Table 
91.40-3(a)  of  this  section)  or  that  are  in 
fresh  water  service  with  a  five  year 
drydock  interval  (as  indicated  in  Table 
91.40-3(b)  of  this  section)  may  be 
considered  for  an  underwater  survey 
instead  of  alternate  drydock 
examinations,  provided  the  vessel  is 
fitted  with  an  effective  hull  protection 
system.  Vessel  owners  or  operators 
must  apply  to  the  Officer  in  Charge, 
Marine  Inspection,  for  approval  of 
underwater  surveys  instead  of  alternate 
drydock  examinations  for  each  vessel. 
The  application  must  include  the 
following  information: 

(1)  The  procedure  to  be  followed  in 
carrying  out  the  underwater  survey. 

(2)  The  location  where  the  underwater 
survey  will  be  accomplished. 

(3)  The  method  to  be  used  to 
accurately  determine  the  diver  location 
relative  to  the  hull. 

(4)  The  means  that  will  be  provided 
for  examining  sea  chests,  sea  valves, 
and  other  through-hull  fittings. 

(5)  The  means  that  will  be  provided 
for  taking  shaft  bearing  clearances. 

(6)  The  condition  of  the  vessel, 
including  the  anticipated  draft  of  the 
vessel  at  the  time  of  the  survey. 

(7)  A  description  of  the  hull  protection 
system. 


(d)  Vessels  otherwise  qualifying  under 
paragraph  (c)  of  this  section,  that  are  15 
years  of  age  or  older  may  be  considered 
for  continued  participation  in  the 
underwater  survey  program  on  a  case- 
by-case  basis,  if — 

(1)  Before  the  vessel's  next  scheduled 
drydocking,  the  owner  or  operator 
submits  a  request  for  continued 
participation  to  Commandant  (G-MVI); 

(2)  During  the  vessel's  next 
drydocking  after  the  request  is 
submitted,  no  appreciable  hull 
deterioration  is  indicated  as  a  result  of  a 
complete  set  of  hull  gaugings;  and 

(3)  The  results  of  the  hull  gauging  and 
the  results  of  the  Coast  Guard  drydock 
examination  together  with  the 
recommendation  of  the  Officer  in 
Charge,  Marine  Inspection,  are 
submitted  to  Commandant  (G-MVI)  for 
final  approval. 

(e)  Each  vessel  which  has  not  met 
with  the  applicable  examination 
schedules  in  paragraphs  (a)  through  (d)  of 
this  section  because  it  is  on  a  voyage, 
must  undergo  the  required  examinations 
upon  completion  of  the  voyage. 

(f)  The  Commandant  (G-MVI)  may 
authorize  extensions  to  the  examination 
intervals  specified  in  paragraph  (a)  of 
this  section. 

18.  By  revising  S  91.40-5  to  read  as 
follows: 

S  91.40-5    Notice  and  plans  required. 

(a)  The  master,  owner,  operator,  or 
agent  of  the  vessel  shall  notify  the 
Officer  in  Charge.  Marine  Inspection, 
whenever  the  vessel  is  to  be  drydocked 
regardless  of  the  reason  for  drydocking. 

(b)  Each  vessel,  except  barges,  that 
holds  a  Load  Line  Certificate  must  have 
on  board  a  plan  showing  the  vessel's 
scantlings.  This  plan  must  be  made 
available  to  the  Coast  Guard  marine 
inspector  whenever  the  vessel 
undergoes  a  drydock  examination. 


intemal  structural  examination,  cargo 
tank  intemal  examination,  or 
underwater  survey  or  whenever  repairs 
are  made  to  the  vessel's  hull. 

(c)  Each  barge  that  holds  a  Load  Line 
Certificate  must  have  a  plan  showing 
the  barge's  scantlings.  The  plan  need  not 
be  maintained  on  board  the  barge  but 
must  be  made  available  to  the  Coast 
Guard  marine  inspector  whenever  the 
barge  undergoes  a  drydock  examination, 
internal  structural  examination,  or  cargo 
tank  intemal  examination,  or 
underwater  survey  or  whenever  repairs 
are  made  to  the  barge's  hull. 

19.  By  adding  a  new  Subpart  91.43  to 
read  as  follows: 

Subpart  91.43— Fuel  Oil  Tank 
Examination 

§91.43-1    When  required. 

(a)  Each  integral  fuel  oil  tank  is 
subject  to  inspection  as  provided  in  this 
section.  The  owner  or  operator  of  the 
vessel  shall  have  the  tanks  cleaned  out 
and  gas  freed  as  necessary  to  permit 
intemal  examination  of  the  tank  or 
tanks  designated  by  the  marine 
inspector.  The  owner  or  operator  shall 
arrange  for  an  examination  of  the  fuel 
tanks  of  each  vessel  during  an  intemal 
structural  examination  at  intervals  not 
to  exceed  five  years. 

(b)  Integral  non-double-bottom  fuel  oil 
tanks  need  not  be  cleaned  out  and 
internally  examined  if  the  marine 
inspector  is  able  to  determine  by 
external  examination  that  the  general 
condition  of  the  tanks  is  satisfactory. 

(c)  Double-bottom  fuel  oil  tanks  on 
vessels  less  than  10  years  of  age  need 
not  be  cleaned  out  and  internally 
examined  if  the  marine  inspector  is  able 
to  determine  by  external  examination 
that  the  general  condition  of  the  tanks  is 
satisfactory. 


(d)  All  double-bottom  fuel  oil  tanks  on 
vessels  10  years  of  age  or  older  but  less 
than  15  years  of  age  need  not  be  cleaned 
out  and  internally  examined  if  the 
marine  inspector  is  able  to  determine  by 
intemal  examination  of  at  least  one 
forward  double-bottom  fuel  oil  tank,  and 
by  external  examination  of  all  other 
double-bottom  fuel  oil  tanks  on  the 
vessel,  that  the  general  condition  of  the 
tanks  is  satisfactory. 

(e)  All  double-bottom  fuel  oil  tanks  on 
vessels  15  years  of  age  or  older  but  less 
than  25  years  of  age  need  not  be  cleaned 
out  and  intemally  examined  if  the 
marine  inspector  is  able  to  determine  by 
intemal  examination  of  at  least  one 
forward,  one  amidships,  and  one  aft 
double-bottom  fuel  oil  tank,  and  by 
external  examination  of  all  other 
double-bottom  fuel  oil  tanks  on  the 
vessel,  that  the  general  condition  of  the 
tanks  is  satisfactory. 

(f)  All  double-bottom  fuel  oil  tanks  on 
vessels  25  years  of  age  or  older  need  not 
be  cleaned  out  and  intemally  examined 
if  the  marine  inspector  is  able  to 
determine  by  internal  examination  of  at 
least  one  double-bottom  fuel  oil  tank  in 
way  of  each  cargo  hold/tank,  and  by 
extemal  examination  of  all  other 
double-bottom  fuel  oil  tanks,  that  the 
general  condition  of  the  tanks  is 
satisfactory. 

PART  167— [AMENDED] 

20.  The  authority  citation  for  Part  167 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  3306.  S  167.65-65  also 
issued  under  46  U.S.C.  6101,  and  §  167  60.15 
also  issued  under  46  U.S.C.  8105;  49  CFR 
1.46(b). 

21.  By  adding  a  new  §  167.15-27  to 
read  as  follows: 

§167.15-27    Definitions  relating  to  hull 
examinations. 

As  used  in  this  part — 

(a)  "Drydock  examination"  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parts  of 
the  vessel's  underwater  body  and  all 
through-hull  fittings,  including  sea 
chests,  sea  valves,  sea  strainers,  and 
bilge  injection  valves. 

(b)  "Intemal  structural  examination" 
means  an  examination  of  the  vessel 
while  afloat  or  in  drydock  and  consists 
of  a  complete  examination  of  the 
vessel's  main  strength  members, 
including  the  major  intemal  framing,  the 
hull  plating,  voids,  and  ballast  tanks,  but 
not  including  cargo  or  fuel  oil  tanks. 

22.  By  revising  §  167.15-30  to  read  as 
follows: 


§  167.15-30    Drydock  examinatkm  and 
intemal  structural  examination  intervals. 

(a)  Except  as  provided  for  in 
paragraphs  (b)  through  (e)  of  this 
section,  each  vessel  must  undergo 
drydock  and  internal  structural 
examinations  as  follows: 

(1)  Vessels  that  operate  in  salt  water 
must  undergo  two  drydock  and  two 
intemal  stuctural  examinations  within 
any  five  year  period.  No  more  than  three 
years  may  elapse  between  any  two 
examinations. 

(2)  Vessels  that  operate  in  fresh  water 
at  least  nine  months  in  every  12  month 
period  since  the  last  drydock 
examination  must  undergo  drydock  and 
internal  structural  examinations  at 
intervals  not  to  exceed  five  years. 

(b)  Vessels  with  wooden  hulls  must 
undergo  two  drydock  and  two  intemal 
structural  examinations  within  any  five 
year  period  regardless  of  the  type  of 
water  in  which  they  operate.  No  more 
than  three  years  may  elapse  between 
any  two  examinations. 

(c)  If,  during  an  intemal  structural 
examination  damage  or  deterioration  to 
the  hull  plating  or  structural  members  is 
discovered,  the  Officer  in  Charge, 
Marine  Inspection,  may  require  the 
vessel  to  be  drydocked  or  otherwise 
taken  out  of  service  to  further  assess  the 
extent  of  the  damage  and  to  effect 
permanent  repairs. 

(d)  Each  vessel  which  has  not  met 
with  the  applicable  examination 
schedules  in  paragraphs  (a)  through  (c) 
of  this  section  because  it  is  on  a  voyage, 
must  undergo  the  required  examinations 
upon  completion  of  the  voyage. 

(e)  The  Commandant  (G-MVI)  may 
authorize  extensions  to  the  examination 
intervals  specified  in  paragraphs  (a)  and 
(b)  of  this  section. 

23.  By  adding  a  new  §  167.15-35  to 
read  as  follows: 

§  167.15-35    Notice  and  plans  required. 

(a)  The  master,  owner,  operator,  or 
agent  of  the  vessel  shall  notify  the 
Officer  in  Charge,  Marine  Inspection, 
whenever  the  vessel  is  to  be  drydocked 
regardless  of  the  reason  for  drydocking. 

(b)  Each  vessel,  except  barges,  that 
holds  a  Load  Line  Certificate  must  have 
on  board  a  plan  showing  the  vessel's 
scantlings.  This  plan  must  be  made 
available  to  the  Coast  Guard  marine 
inspector  whenever  the  vessel 
undergoes  a  drydock  examination  or 
intemal  structural  examination  or 
whenever  repairs  are  made  to  the 
vessel's  hull. 

(c)  Each  barge  that  holds  a  Load  Line 
Certificate  must  have  a  plan  showing 
the  barge's  scantlings,  liie  plan  need  not 
be  maintained  on  board  the  barge  but 
must  be  made  available  to  the  Coast 


Guard  marine  inspector  whenever  the 
barge  undergoes  a  drydock  examination 
or  intemal  structural  examination  or 
whenever  repairs  are  made  to  the 
barge's  hull. 

24.  By  adding  a  new  §  167.15-40  to 
read  as  follows: 

§  167.15-40    Fuel  oil  tank  examinatton. 

(a)  Each  integral  fuel  oil  tank  is 
subject  to  inspection  as  provided  in  this 
section.  The  owner  or  operator  of  the 
vessel  shall  have  the  tanks  cleaned  out 
and  gas  freed  as  necessary  to  permit 
internal  examination  of  the  tank  or 
tanks  designated  by  the  marine 
inspector.  The  owner  or  operator  shall 
arrange  for  an  examination  of  the  fuel 
tanks  of  each  vessel  during  an  intemal 
structural  examination  at  intervals  not 
to  exceed  five  years. 

(b)  Integral  non-double-bottom  fuel  oil 
tanks  need  not  be  cleaned  out  and 
intemally  examined  if  the  marine 
inspector  is  able  to  determine  by 
extemal  examination  that  the  general 
condition  of  the  tanks  is  satisfactory. 

(c)  Double-bottom  fuel  oil  tanks  on 
vessels  less  than  10  years  of  age  need 
not  be  cleaned  out  and  intemally 
examined  if  the  marine  inspector  is  able 
to  determine  by  extemal  examination 
that  the  general  condition  of  the  tanks  is 
satisfactory. 

(d)  Double-bottom  fuel  oil  tanks  on 
vessels  10  years  of  age  or  older  but  less 
than  15  years  of  age  need  not  be  cleaned 
out  and  intemally  examined  if  the 
marine  inspector  is  able  to  determine  by 
internal  examination  of  at  least  one 
forward  double-bottom  fuel  oil  tank,  and 
by  extemal  examination  of  all  other 
double-bottom  fuel  oil  tanks  on  the 
vessel,  that  the  general  condition  of  the 
tanks  is  satisfactory. 

(e)  All  double-bottom  fuel  oil  tanks  on 
vessels  15  years  of  age  or  older  need  not 
be  cleaned  out  and  intemally  examined 
if  the  marine  inspector  is  able  to 
determine  by  intemal  examination  of  at 
least  one  forward,  one  amidships,  and 
one  aft  double-bottom  fuel  oil  tank,  and 
by  extemal  examination  of  all  other 
double-bottom  fuel  oil  tanks  on  the 
vessel,  that  the  general  condition  of  the 
tanks  is  satisfactory. 

25.  By  revising  §  167.15-50  to  read  as 
follows:  ^ 

§167.15-50    TailslMft  examinatkms.  ) 

Tailshaft  examinations  on  nautical 
school  ships  must  conform  with  the 
examination  requirements  in  Part  61  of 
this  chapter. 

PART  169-(AMENDED] 

26.  The  authority  citation  for  Part  169 
continues  to  read  as  follows: 


UM  I 
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Authority:  46  U.S.C.  3306;  49  CKlt  1.46(b). 

27.  By  revising  §  169.229  to  read  as 

follows: 

§  169.229    Orydock  examination  and 
intamal  structural  txamination  Intervals. 

(a)  Except  as  provided  for  in 
paragraphs  (b)  through  (e)  of  this 
section,  each  vessel  must  undergo 
drydock  and  internal  structural 
examinations  as  follows: 

(1)  Vessels  that  operate  in  salt  water 
must  undergo  two  drydock  and  two 
internal  stuctural  examinations  within 
any  five  year  period.  No  more  than  three 
years  may  elapse  between  any  two 
examinations. 

(2)  Vessels  that  operate  in  fresh  water 
at  least  nine  months  in  every  12  month 
period  since  the  last  drydock 
examination  must  undergo  drydock  and 
internal  structural  examinations  at 
intervals  not  to  exceed  five  years. 

(b)  Vessels  with  wooden  hulls  must 
undergo  two  drydock  and  two  internal 
structural  examinations  within  any  five 
year  period  regardless  of  the  type  of 
water  in  which  they  operate.  No  more 
than  three  years  may  elapse  between 
any  two  examinations. 

(c)  If,  during  an  internal  structural 
examination  damage  or  deterioration  to 
the  hull  plating  or  structural  members  is 
discovered,  the  Officer  in  Charge. 
Marine  Inspection,  may  require  the 
vessel  to  be  drydocked  or  otherwise 
taken  out  of  service  to  further  assess  the 
extent  of  the  damage  and  to  effect 
permanent  repairs. 

(d)  Each  vessel  which  has  not  met 
with  the  applicable  examination 
schedules  in  paragraphs  (a)  through  (c) 
of  this  section  because  it  is  on  a  voyage, 
must  undergo  the  required  examinations 
upon  completion  of  the  voyage. 

(e)  The  Commandant  (G-MVI)  may 
authorize  extensions  to  the  examination 
intervals  specified  in  paragraphs  (a)  and 
(b)  of  this  section. 

28.  By  revising  S  169.231  to  read  as 
follows: 

§  169.231    DeflnMions  relating  to  huN 
examinatlona. 
As  used  in  the  part — 

(a)  "Drydock  examination"  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parts  of 
the  vessel's  underwater  body  and  all 
through-hull  fittings,  including  sea 
chests,  sea  valves,  sea  strainers,  and 
bilge  injection  valves. 

(b)  "Internal  structural  examination" 
means  an  examination  of  the  vessel 
while  afioat  or  in  drydock  and  consists 
of  a  complete  examination  of  the 
vessel's  main  strength  members, 
including  the  major  internal  framing,  the 


hull  plating,  voids,  and  ballast  tanks,  but 
not  including  cargo  or  fuel  oil  tanks. 

29.  By  revising  S  169.233  to  read  as 
follows: 

§169.233    Notice  and  plans  required. 

(a)  The  master,  owner,  operator,  or 
agent  of  the  vessel  shall  notify  the 
Officer  in  Charge,  Marine  Inspection, 
whenever  the  vessel  is  to  be  drydocked 
regardless  of  the  reason  for  drydocking. 

(b)  Each  vessel,  except  barges,  that 
holds  a  Load  Line  Certificate  must  have 
on  board  a  plan  showing  the  vessel's 
scantlings.  "This  plan  must  be  made 
available  to  the  Coast  Guard  marine 
inspector  whenever  the  vessel 
undergoes  a  drydock  examination  or 
internal  structural  examination  or 
whenever  repairs  are  made  to  the 
vessel's  hull. 

(c)  Each  barge  that  holds  a  Load  Line 
Certificate  must  have  a  plan  showing 
the  barge's  scantlings.  The  plan  need  not 
be  maintained  on  board  the  barge  but 
must  be  made  available  to  the  Coast 
Guard  marine  inspector  whenever  the 
barge  undergoes  a  drydock  examination 
or  internal  structural  examination  or 
whenever  repairs  are  made  to  the 
barge's  hull. 

30.  By  adding  a  new  {  109.234  to  read 
as  follows: 

§  169.234    Examination  of  fuel  oil  tanks. 

(a)  Each  integral  fuel  oil  tank  is 
subject  to  inspection  as  provided  in  this 
section.  The  owner  or  operator  of  the 
vessel  shall  have  the  tanks  cleaned  out 
and  gas  freed  as  necessary  to  permit 
internal  examination  of  the  tank  or 
tanks  designated  by  the  marine 
inspector.  The  owner  or  operator  shall 
arrange  for  an  examination  of  the  fuel 
tanks  of  each  vessel  during  an  internal 
structural  examination  at  intervals  not 
to  exceed  five  years. 

(b)  Integral  non-double-bottom  fuel  oil 
tanks  need  not  be  cleaned  out  and 
internally  examined  if  the  marine 
inspector  is  able  to  determine  by 
external  examination  that  the  general 
condition  of  the  tanks  is  satisfactory. 

(c)  Double-lH>ttom  fuel  oil  tanks  on 
vessels  less  than  10  years  of  age  need 
not  be  cleaned  out  and  internally 
examined  if  the  marine  inspector  is  able 
to  determine  by  external  examination 
that  the  general  condition  of  the  tanks  is 
satisfactory. 

(d)  All  double-bottom  fuel  oil  tanks  on 
vessels  10  years  of  age  or  older  but  less 
than  15  years  of  age  need  not  be  cleaned 
out  and  internally  examined  if  the 
marine  inspector  is  able  to  determine  by 
internal  examination  of  at  least  one 
forward  double-bottom  fuel  oil  tank,  and 
by  external  examination  of  all  other 
double-bottom  fuel  oil  tanks  on  the 


vessel,  that  the  general  condition  of  the 
tanks  is  satisfactory. 

(e)  All  double-bottom  fuel  oil  tanks  on 
vessels  15  years  of  age  or  older  need  not 
be  cleaned  out  and  internally  examined 
if  the  marine  inspector  is  able  to 
determine  by  internal  examination  of  at 
least  one  forward,  one  amidships,  and 
one  aft  double-bottom  fuel  oil  tank,  and 
by  external  examination  of  all  other 
double-bottom  fuel  oil  tanks  on  the 
vessel,  that  the  general  condition  of  the 
tanks  is  satisfactory. 

PART  189— (AMENDED] 

31.  The  authority  citation  for  Part  189 
fs  revised  to  read  as  follows  and  all 
(ithcr  authority  citations  in  the  part  are 
removed: 

Authority:  46  U.S.C.  2113,  3306;  49  GUI  1.46. 

32.  By  revising  §  189.40-1  to  read  as 
follows: 

§  1 89.40- 1    Definitions  relating  to  huN 
examinations. 

As  used  in  this  part — 

(a)  "Drydock  examination"  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parts  of 
the  vessel's  underwater  body  and  all 
through-hull  fittings,  including  sea 
chests,  sea  valves,  sea  strainers,  and 
bilge  injection  values. 

(b)  "Internal  structural  examination" 
means  an  examination  of  the  vessel 
while  afloat  or  in  drydock  and  consists 
of  a  complete  examination  of  the 
vessel's  main  strength  members, 
including  the  major  internal  framing,  the 
hull  plating,  voids,  and  ballast  tanks,  but 
not  including  cargo  or  fuel  oil  tanks. 

(c)  "Underwater  survey"  means  the 
examination,  while  the  vessel  is  afioat, 
of  all  accessible  parts  of  the  vessel's 
underwater  body  and  all  through  hull 
fittings,  including  sea  chests,  sea  valves, 
sea  strainers,  and  bilge  injection  valves. 

33.  By  adding  a  new  S  189.40-3  to  read 
as  follows: 

9  189.40-3    Drydock  examination, 
underwater  survey,  and  internal  structural 
examination  intervals. 

(a)  Except  as  provided  for  in 
paragraphs  (b)  through  (g)  of  this 
section,  each  vessel  must  undergo 
drydock  and  internal  structural 
examinations  as  follows: 

(1)  Vessels  that  operate  in  salt  water 
must  undergo  two  drydock  and  two 
internal  structural  examinations  within 
any  five  year  period.  No  more  than  three 
years  may  elapse  between  any  two 
examinations. 

(2)  Vessels  that  operate  in  fresh  water 
at  least  nine  months  in  every  12  month 


period  since  the  last  drydock 
examination  must  undergo  drydock  and 
internal  structural  examinations  at 
intervals  not  to  exceed  five  years. 

(b)  Vessels  with  wooden  hulls  must 
undergo  two  drydock  and  two  internal 
structural  examinations  within  any  five 
year  period  regardless  of  the  type  of 
water  in  which  they  operate.  No  more 
than  three  years  may  elapse  between 
any  two  examinations. 

(c)  If.  during  an  internal  structural 
examination  or  underwater  survey, 
damage  or  deterioration  to  the  hull 
plating  or  structural  members  is 
discovered,  the  Officer  in  Charge, 
Marine  Inspection,  may  require  the 
vessel  to  be  drydocked  or  otherwise 
taken  out  of  service  to  further  assess  the 
extent  of  the  damage  and  to  effect 
permanent  repairs. 

(d)  Each  vessel  under  paragraph  (a)  of 
this  section  that  is  less  than  15  years  of 
age  may  be  considered  for  an 
underwater  survey  instead  of  alternate 
drydock  examinations,  provided  the 
vessel  is  fitted  with  an  effective  hull 
protection  system.  Vessel  owners  or 
operators  must  apply  to  the  Officer  in 
Charge,  Marine  Inspection,  for  approval 
of  underwater  surveys  instead  of 
alternate  drydock  examinations  for  each 
vessel.  The  application  must  include  the 
following  information: 

(1)  The  procedure  to  be  followed  in 
carrj'ing  out  the  underwater  survey. 

(2)  The  location  where  the  underwater 
survey  will  be  accomplished. 

(3)  The  method  to  be  used  to 
accurately  determine  the  diver  location 
relative  to  the  hull. 

(4)  The  means  that  will  be  provided 
for  examining  sea  chests,  sea  valves  and 
other  through-hull  fittings. 

(5)  The  means  that  will  be  provided 
for  tanking  shaft  bearing  clearances. 

(6)  The  condition  of  the  vessel, 
including  the  anticipated  draft  of  the 
vessel  at  the  time  of  the  survey. 

(7)  A  description  of  the  hull  protection 
system. 

(e)  Vessels  otherwise  qualifying  under 
paragraph  (d)  of  this  section,  that  are  15 
years  of  age  or  older  may  be  considered 
for  continued  participation  in  the 
underwater  survey  program  on  a  case- 
by-case  basis,  if — 


(1)  Before  the  vessel's  next  scheduled 
drydocking,  the  owner  or  operator 
submits  a  request  for  continued 
participation  to  Commandant  (G-MVI); 

(2)  During  the  vessel's  next 
drydocking  after  the  request  is 
submitted,  no  appreciable  hull 
deterioration  is  indicated  as  a  result  of  a 
complete  set  of  hull  gaugings;  and 

(3)  The  results  of  the  hull  gauging  and 
the  results  of  the  Coast  Guard  drydock 
examination  together  with  the 
recommendation  of  the  Officer  in 
Charge,  Marine  Inspection,  are 
submitted  to  Commandant  (G-MVI)  for 
final  approval. 

(f)  Each  vessel  which  has  not  met  with 
the  applicable  examination  schedules  in 
paragraph  (a)  through  (e)  of  this  section 
because  it  is  on  a  voyage,  must  undergo 
the  required  examinations  upon 
completion  of  the  voyage. 

(g)  The  Commandant  (G-^VI)  may 
authorize  extensions  to  the  examination 
intervals  specified  in  paragraphs  (a)  and 
(b)  of  this  section. 

34.  By  revising  §  189.40-5  to  read  as 
follows: 

§  189.40-5    Notice  and  plans  required. 

(a)  The  master,  owner,  operator,  or 
agent  of  the  vessel  shall  notify  the 
Officer  in  Charge.  Marine  Inspection, 
whenever  the  vessel  is  to  be  drydocked 
regardless  of  the  reason  for  drydocking. 

(b)  Each  vessel,  except  barges,  that 
holds  a  Load  Line  Certificate  must  have 
on  board  a  plan  showing  the  vessel's 
scantlings.  "This  plan  must  be  made 
available  to  the  Coast  Guard  marine 
inspector  whenever  the  vessel 
undergoes  a  drydock  examination, 
internal  structural  examination,  or 
underwater  survey  or  whenever  repairs 
are  made  to  the  vessel's  hull. 

(c)  Each  barge  that  holds  a  Load  Line 
Certificate  must  have  a  plan  showing 
the  barge's  scantlings.  The  plan  need  not 
be  maintained  on  board  the  barge  but 
must  be  made  available  to  the  Coast 
Guard  marine  inspector  whenever  the 
barge  undergoes  a  drydock  examination, 
internal  structural  examination,  or 
underwater  survey  or  whenever  repairs 
are  made  to  the  barge's  hull. 

35.  By  adding  a  new  Subpart  189.43  to 
read  as  follows: 


Subpart  189.43— Examination  of  Fuel 
Oil  Tanks 

§  189.43-1    Wtien  required. 

(a)  Each  integral  fuel  oil  tank  is 
subject  to  inspection  as  provided  in  this 
section.  The  owner  or  operator  of  the 
vessel  shall  have  the  tanks  cleaned  out 
and  gas  freed  as  necessary  to  permit 
internal  examination  of  the  tank  or 
tanks  designated  by  the  marine 
inspector.  The  owner  or  operator  shall 
arrange  for  an  examination  of  the  fuel 
tanks  of  each  vessel  during  an  internal 
structural  examination  at  intervals  not 
to  exceed  five  years. 

(b)  Integral  non-double-bottom  fuel  oil 
tanks  need  not  be  cleaned  out  and 
internally  examined  if  the  marine 
inspector  is  able  to  determine  by 
external  examination  that  the  general 
condition  of  the  tanks  is  satisfactory. 

(c)  Double-bottom  fuel  oil  tanks  on 
vessels  less  than  10  years  of  age  need 
not  be  cleaned  out  and  internally 
examined  if  the  marine  inspector  is  able 
to  determine  by  external  examination 
that  the  general  condition  of  the  tanks  is 
satisfactory. 

(d)  All  double-bottom  fuel  oil  tanks  on 
vessels  10  years  of  age  or  older  but  less 
than  15  years  of  age  need  not  be  cleaned 
out  and  internally  examined  if  the 
marine  inspector  is  able  to  determine  by 
internal  examination  of  at  least  one 
forward  double-bottom  fuel  oil  tank,  and 
by  external  examination  of  all  other 
double-bottom  fuel  oil  tanks  on  the 
vessel,  that  the  general  condition  of  the 
tanks  is  satisfactory. 

(e)  All  double-bottom  fuel  oil  tanks  on 
vessels  15  years  of  age  or  older  need  not 
be  cleaned  out  and  internally  examined 
if  the  marine  inspector  is  able  to 
determine  by  internal  examination  of  at 
least  one  forward,  one  amidships,  and 
one  aft  double-bottom  fuel  oil  tank,  and 
by  external  examination  of  all  other 
double-bottom  fuel  oil  tanks  on  the 
vessel,  that  the  general  condition  of  the 
tanks  is  satisfactory. 

Signed:  October  16, 1987. 
P.A.  Yost, 

Admiral,  U.S.  Coast  Guard  Commandant. 
[FR  Doc.  87-24498  Filed  10-22-67:  8:45  am] 
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This  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persora  an 
opportunity  to  participate  in  Itie  rule 
making  prior  to  ttte  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfceting  Service 

7  CFR  Part  1124 

Milk  in  the  Oregon-Wasliington 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  public 
comments  on  a  proposal  to  suspend  for 
the  months  of  October  and  November 
1967  the  requirement  that  at  least  40 
percent  of  a  supply  plant's  receipts  be 
delivered  to  pool  distributing  plants  or 
be  disposed  of  as  fluid  milk  products  on 
routes  in  the  marketing  area  in  order  to 
qualify  the  supply  plant  for  pooling 
under  the  Oregon-Washington  order. 
The  action  was  requested  by  a 
cooperative  association  that  represents 
producers  who  supply  a  significant 
amount  of  milk  for  the  market.  The 
association  claims  that  this  action  is 
necessary  to  assure  that  its  member 
dairy  farmers  who  have  regularly 
supplied  the  market's  fluid  needs  will 
continue  to  share  in  the  market's  fluid 
milk  sales. 

DATE:  Comments  are  due  on  or  before 
October  30. 1987. 
ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  Room  2968,  South  Building,  P.O. 
Box  96456,  Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT. 
Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch.  Room  2968, 
South  Building.  P.O.  Box  96456. 
Washington,  DC  20090-6456,  (202)  447- 
7183. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  801- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 


Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing.  This  proposed  rule 
has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-ma)or"  rule 
under  the  criteria  contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Oregon-Washington 
marketing  area  is  being  considered  for 
the  months  of  October  and  November 
1987: 

In  §  1124.9(b),  the  words  "not  less 
than  40  percent  in  any  month  of 
September  through  November  and"  and 
"other". 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
Room  2968,  Sciith  Building.  P.O.  Box 
96456.  Washington,  DC  20090-^56.  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  flling  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include 
October  1987  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
remove  for  the  months  of  October  and 
November  1987  the  requirement  that  at 
least  40  percent  of  a  supply  plant's 
receipts  be  delivered  to  pool  distributing 
plants  or  disposed  of  as  fluid  milk 
products  on  routes  in  the  marketing  area 
in  order  to  qualify  the  supply  plant  for 
pooling.  The  suspension  was  requested 
by  Tillamook  County  Creamery 
Association  (TCCA),  a  cooperative 


association  that  represents  a  large 
number  of  the  market's  producers. 

According  to  the  cooperative, 
significant  changes  during  the  past  year 
have  had  a  negative  impact  on  TCCA's 
ability  to  assure  that  40  percent  of  its 
members'  milk  production  will  be 
delivered  to  pool  distributing  plants  or 
distributed  as  route  disposition.  Among 
the  changes  cited  by  the  cooperative  are 
a  loss  of  sales  to  distributing  plants, 
increases  in  the  milk  production  of  its 
member  producers,  and  changes  in  the 
alignment  of  marketing  organizations  in 
the  market.  As  a  result  of  these  changes 
in  marketing  conditions,  TCCA  states 
that  it  has  been  forced  to  move  milk  in 
an  uneconomic  and  inefflcient  manner 
solely  to  maintain  the  pool  status  of  its 
producers  who  historically  have 
supplied  the  fluid  needs  of  the  Oregon- 
Washington  marketing  area. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  requested  order  language 
for  the  months  of  October  and 
November  1987. 

List  of  Subjects  in  7  CFR  Part  1124 

Milk  marketing  orders,  Milk.  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1124  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  4H  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Signed  at  Washington.  DC,  on  Octol>er  16, 
1987. 

).  Patrick  Boyle. 

Administrator. 

[FR  Doc.  87-24607  Filed  10-22-87;  8:45  am) 
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Food  Safety  and  Inspection  Service 
9  CFR  Parts  317  and  381 
(Dock*tNo.86-037R| 

Ingredients  That  May  be  Identified  as 
Flavors  or  Natural  Flavors  When  Used 
In  Meat  or  Poultry  Products 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 

action:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  On  August  18, 1987,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  proposed  rule  to  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  better  deflne 


and  limit  the  substances  which  are 
permitted  to  be  identified  only  as 
"flavors."  "natural  flavors,"  or  "spices" 
on  packages  of  meat  and  poultry 
products.  The  proposed  rule  required 
that  many  of  these  substances  by 
identifled  on  product  labels  by  their 
common  or  usual  names,  thereby 
informing  consumers  of  the  origin  of 
these  materials  including  the  species 
and  speciflc  animal  tissues  from  which 
they  have  been  derived,  if  animal  in 
origin.  Since  that  time,  the  Agency  has 
received  requests  to  allow  additional 
time  to  review  and  evaluate  the 
proposal  and  to  submit  comraents.  The 
comment  period  closed  on  October  19, 
1987.  In  response  to  these  requests,  the 
Agency  has  determined  that  it  will 
reopen  the  comment  period  for  an 
additional  60  days. 

DATE:  Comments  must  be  received  on  or 
before  December  22. 1987. 

ADDRESS:  Written  comments  may  be 
mailed  to  PoHcy  OfHce.  Attn:  Linda 
Carey,  FSIS  Hearing  Clerk.  Room  3175. 
South  Agriculture  Building,  Food  Safety 
and  Inspection  Service,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin,  Director, 
Standards  and  Labeling  Division, 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  2025a 
(202)  447-6042. 

SUPPLEMENTARY  INFORMATION:  On 

August  18, 1987.  the  Food  Safety  and 
Inspection  Service  (FSIS)  published  a 
proposed  rule  in  the  Federal  Register  (52 
FR  30922)  to  amend  the  Federal  meat 
and  poultry  products  inspection 
regulations  to  require  that  certain 
substances  added  to  meat  and  poultry 
products  and  identifled  only  as  flavors 
or  natural  flavors  or  spcies  be  identifled 
on  product  labels  by  their  common  or 
usual  name.  Since  that  time,  the  Agency 
has  received  requests  to  allow 
additional  time  to  review  and  evaluate 
the  proposal  and  to  submit  comments. 
FSIS  is  interested  in  receiving  additional 
views  on  this  proposal  and,  therefore, 
has  determined  there  is  sufflcient 
justiflcation  for  reopening  the  comment 
period  for  an  additional  60  days. 

Done  at  Washington,  DC  on:  October  20, 

1987. 

Lester  M.  Cranvfortl, 

Administrator.  Food  Safety  and  Inspection 

Service. 

(PR  Doc.  87-24610  Filed  10-22-«7;  8:45  am) 
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9  CFR  Part  318 

[Docket  No.  86-038R] 

Determination  of  "Added  Water"  in 
Cooked  Sausages 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

summary:  On  August  18, 1987,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  proposed  rule  to  amend  the 
Federal  meat  inspection  regulations  to 
define  the  method  by  which  FSIS 
determines  the  quantity  of  added  water 
in  cooked  sausages.  Since  that  time,  the 
Agency  has  received  requests  to  allow 
additional  time  to  review  and  evaluate 
the  proposal  and  to  submit  comments. 
The  comment  period  closed  on  October 
19, 1987.  In  response  to  these  requests, 
the  Agency  has  determined  that  it  will 
reopen  the  conunent  period  for  an 
additional  60  days. 

DATE:  Comments  must  be  received  on  or 
before  December  22, 1987. 

address:  Written  comments  may  be 
mailed  to  Policy  Office,  Attiu  Linda 
Carey,  FSIS  Hearing  Clerk,  Room  3175, 
South  Agriculture  j^lding.  Food  Safety 
and  Inspection  Service,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  O'K.  Glavin,  Director. 
Standards  and  Labeling  Division, 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
(202)  447-6042. 

SUPPLEMENTARY  INFORMATION:  On 

August  18, 1987,  the  Food  Safety  and 
Inspection  Service  (FSIS)  published  a 
proposed  rule  in  the  Federal  Register  (52 
FR  30925)  to  amend  the  Federal  meat 
inspection  regulations  to  define  the 
method  by  which  FSIS  determines  the 
quantity  of  added  water  in  cooked 
sausages.  Since  that  time,  the  Agency 
has  received  requests  to  allow 
additional  time  to  review  and  evaluate 
the  proposal  and  to  sulHnit  comments. 
FSIS  is  interested  in  receiving  additional 
views  on  this  proposal  and,  tiberefore, 
has  determined  there  is  sufficient 
justification  for  reopening  the  comment 
period  for  an  additional  60  days. 

Done  at  Washington.  DC,  on:  October  20. 
1987. 

Lester  M.  Crawford, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  87-24609  Filed  10-22-87: 8:45  am] 

BILUNQ  CODE  3410-OM-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  87-ACE-12] 

Proposed  Alteration  of  Transition 
Area;  Charles  City,  lA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM).  

summary:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Charles 
City,  Iowa,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Charles  City,  Iowa. 
Mimicipal  Airport,  utilizing  die  Charles 
City  NDB  as  a  navigational  aid. 

date:  Comments  must  be  received  on  or 
before  November  20, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Traffic 
Management  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-540, 601  East  12th 
Street,  Kansas  City,  Missoiui  64106. 
Telephone  (816)  374-3406. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  CotmseL 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager,  Traffic 
Management  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  G.  Harp,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 
Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  601  East  12th 
Street  Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
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comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  TrafHc 
Management  and  Airspace  Branch,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  or  by  calling  (816)  374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Discussion 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Charles  City,  Iowa.  Runway  12/ 
30  at  the  Charles  City,  Iowa,  Municipal 
Airport  is  being  relocated.  As  a  result 
thereof,  a  new  instrument  approach 
procedure  is  being  developed  for  the 
airport  utilizing  the  Charles  City  NDB  as 
a  navigational  aid.  The  establishment  of 
an  instrument  approach  procedure  based 
on  this  approach  aid  entails  alteration  of 
the  transition  area  at  Charles  City,  Iowa, 
at  or  above  700  feet  above  the  ground 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  74O0.eC,  dated 
January  2, 1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

PART71-(AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a).  1354(a),  1510: 
Executive  Order  10854:  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.69. 

171.181    [Amended] 

2.  By  amending  {  71.181  as  follows: 
ChariM  aty,  lA  (R«via«d| 

That  airspace  extending  upward  from  700 
ft.  above  the  surface  within  a  5-inile  radius  of 
Charles  City  Municipal  Airport  (Lat.  43'04'IS' 
N..  I^ng.  92*36'15'  W.);  and  within  2.75  miles 
each  side  of  the  316  bearing  from  Charles 
City  NDB  (I^t.  43*0418'  N..  Ung. 
92*36'35*  W.),  extending  from  the  5-mile 
radius  area  to  8.0  miles  northwest  of  the 
airport;  and  within  2.75  miles  each  side  of  the 
104*  bearing  from  Charles  City  NDB 
extending  from  5-mile  radius  area  to  8.0  miles 
southeast  of  the  airport. 

Issued  in  Kansas  City,  Missouri,  on 
October  6. 1987. 
Clarence  E.  Newbern. 
Assistant  Manager.  Air  Traffic  Division. 
[FR  Doc.  87-24865  Filed  10-21-87;  11:47  am] 

MUMa  coot  4S10-1S-M 

14  CFR  Part  71 

(Airspace  Docket  Na  e7-AWA-4e] 

Pfopoaad  AKeraUon  of  VOR  Federal 
Airways;  Expanded  East  Coast  Plan; 
PtMMall 

AOtNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  three  Federal 
airways  located  in  the  vicinity  of  New 
York.  These  airways  are  part  of  an 
overall  plan  designed  to  alleviate 
congestion  and  compression  of  traffic  in 
the  airspace  bounded  by  New  England, 
Great  Lakes  and  the  Southern  Regions. 
This  proposal  is  a  portion  of  Phase  II  of 
the  Expanded  East  Coast  Plan  (EECP): 
Phase  I  was  implemented  February  12, 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 


east  coast  corridor.  This  action  would 
reduce  en  route  and  terminal  delays  in 
the  Boston,  MA;  New  York,  NY;  Miami, 
FL;  Chicago,  IL;  and  Atlanta.  GA,  areas, 
save  fuel  and  reduce  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

dates:  Comments  must  be  received  on 
or  before  November  13, 1987. 

ADoncsSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.87-AWA- 
46,  Federal  Aviation  Administration,  JFK 
International  Airport.  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHEII INFONMATKHI  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  267-9250. 

SUPMJUMENTARV  INFORMATION: 

Cominents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
CoRunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Conununications  should  ■ 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-46."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 


before  talcing  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NmM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
the  descriptions  of  V-31,  V-84  and  V- 
501  located  in  the  vicinity  of  New  York. 
Currently,  east  coast  traffic  flows  are 
saturated  and  compressed  in  the  New 
York  metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston,  MA;  Chicago,  IL: 
Atlanta,  GA;  Miami,  FL;  and  New  York 
areas.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C  dated 
January  2. 1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore  (1)  is  not  a  "major  rule"  under 
'  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  under  the 
critieria  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
Airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a].  1510: 
E.0. 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  lanuary  12, 1983);  14  CFR  11.69. 

§71.123    [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-31    [Amended] 

By  removing  the  words  "INT  Elmira  357* 
and  Rochester.  NY  125*  radials;"  and 
substituting  the  words  "INT  Elmira 
002*T(011*M)  and  Rochester.  NY. 
120*T(129'M)  radials;" 

V-84    [Amended) 

By  removing  the  words  "INT  Geneseo  091* 
and  Syracuse,  NY.  242*  radials;"  and 
substituting  the  words  "INT  Geneseo 
091*T{100*M}  and  Syracuse,  NY. 
240*T(251*M)  radials:" 

V-501    [Amended] 

By  removing  the  words  "INT  Elmira.  NY. 
357*  and  Geneseo,  NY.  091*  radials;"  and 
substituting  the  words  "INT  Wellsville 
045*T}054*M}  and  Geneseo  091T(100*M) 
radials;" 

Issued  in  Washington,  DC.  on  Octol>er  14. 
1987. 

Daniel ).  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  87-24535  Filed  10-22-87: 8:45  am) 
BILUNG  CODE  4t10-13-M 


14  CFR  Part  75 

[Airspace  Docket  No.  e7-AWA-4S] 

Proposed  Alteration  of  Jet  Routes; 
Expanded  East  Coast  Plan;  Phase  II 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  ndemaking. 


SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  Jet  Routes  J-61  and  J- 
207  located  in  the  vicinity  of 
Wilmington,  NC.  These  routes  are  part 
of  an  overall  plan  designed  to  alleviate 
congestion  and  compression  of  traffic  in 
the  eastern  portion  of  the  United  States. 
This  proposal  is  a  portion  of  Phase  II  of 
the  Expanded  East  Coast  Plan  (EECP): 
Phase  I  was  implemented  February  12, 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  available  limited 
airspace  along  the  east  coast  corridor. 
This  action  would  reduce  en  route  and 
terminal  delays,  save  fuel  and  reduce 
controller  workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

DATE:  Comments  must  be  received  on  or 
before  November  13, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  87-AWA- 
45,  Federal  Aviation  Administration.  JFK 
International  Airport.  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916, 800  Independence 
Avenue,  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  W.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposaL  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
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with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-45."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue  W.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
alter  the  descriptions  of  )et  Routes  )-61 
and  J-207  located  in  the  vicinity  of 
Wilmington.  NC.  Currently,  east  coast 
traffic  flows  are  saturated  and 
compressed  in  the  New  York 
metropolitan  area  to  the  point  that 
substantial  delays  are  experienced 
daily.  To  alleviate  the  congestion,  which 
causes  delays,  this  proposed  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston.  MA:  Chicago.  IL: 
Atlanta.  CA;  and  New  York  areas. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 


"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  In  14  CFR  Fart  75 

Aviation  safety,  Jet  routes. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
E.  0. 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12. 1983);  14  CFR  11.69. 

§75.100    [Amended] 

2.  Section  75.100  is  amended  as 
follows: 

)-61    lAmended) 

By  removing  the  words  "From  INT 
Wilmington,  NC.  028'"  and  substituting  the 
words  "From  INT  Dixon  NDB,  NC.  023*" 

1-207    lAmended) 

By  removing  the  words  "to  Raleigh- 
Durham.  NC."  and  substituting  the  words 
"Raleigh-Durham,  NC;  to  Franklin,  VA." 

Issued  in  Washington.  DC,  on  October  14. 
1987. 

Daniel  |.  Peterson. 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

|FR  Doc.  87-24534  Filed  10-22-87;  8:45  am] 

•ILUNO  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  177 

Solicitation  of  Public  Comment 
Regarding  Tariff  Classification  of 
Annular,  Corrugated  Flexible  Metal 
Hose 

agency:  Customs  Service.  Treasury. 

action:  Proposed  interpretive  rule; 
solicitation  of  comment. 


SUMMARY:  Customs  is  reviewing  its 
position  regarding  the  tariff 
classification  of  certain  imported 
annular,  corrugated  flexible  metal  hose, 
either  plain  or  covered  with  a  braided 
metal  sleeve.  Such  hose  is  now 
classified  under  the  Tariff  Schedule  item 
number  for  "pipes  and  tubes  and  blanks 
therefor  *  *  *  of  iron  *  *  *  or  steel."  It 
is  proposed  to  dassify  the  product  in 
question  under  the  Tariff  Schedule  item 
number  for  "flexible  metal  hose  or 
tubing,  whether  covered  with  wire  or 
other  material,  and  with  or  without 
fittings."  If  reclassified,  the  hose  would 
be  subject  to  a  lower  rate  of  duty  and  no 
longer  be  subject  to  steel  arrangements 
the  U.S.  has  with  a  number  of  countries. 
Comments  with  respect  to  the  issues 
will  be  considered  before  any  decision 
is  reached. 

OATK  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
November  23. 1987. 

ADDRESS:  Comments  should  be 
submitted  to  and  may  be  inspected  at 
the  Regulations  Control  Branch,  Room 
2324.  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington. 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Seal.  Classification  and  Value 
Division  (202-566-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

Customs  is  reviewing  its  position 
regarding  the  tariff  classification  of 
certain  imported  annular,  corrugated 
flexible  metal  hose.  The  merchandise  is 
made  from  hot  rolled  steel  strip  which  is 
formed  and  welded  into  a  tube.  A 
stamping  machine  is  then  used  to  form 
annular  corrugations,  that  is. 
convolutions  that  are  parallel  to  one 
another.  These  provide  flexibility  and 
elasticity.  Merchandise  of  this  type  is 
normally  imported  in  lengths  of  80  to  100 
feet,  on  reels,  and  is  used  with 
appropriate  end  attachments  or  fittings 
in  the  steel,  refining,  oil/natural  gas,  and 
chemical  industries  to  convey  liquids 
such  as  water,  acids,  chemicals,  asphalt, 
as  well  as  gases  and  steam,  all  under 
pressure.  Such  hose  is  also  imported 
covered  with  a  braided  metal  sleeve 
which  is  said  to  enhance  pressure 
resistance  by  increasing  strength  and 
elasticity. 

The  described  metal  hose,  either  plain 
or  covered  with  a  sleeve,  is  currently 
classified  in  item  610.52.  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202;  TSUS)  as  "pipes  and  tubes 
and  blanks  therefor  *  *  *  of  iron  •  •  • 
or  steel."  This  classification  carries  a 
column  1  rate  of  duty  of  7.5%  ad 


valorem,  plus  additional  duties  on  the 
alloy  content.  Also,  if  from  Italy.  France. 
Japan,  or  the  United  Kingdom,  such 
metal  hose  is  subject  to  Voluntary 
Restraint  Agreements  (VRA's)  the  U.S. 
has  with  those  countries.  VRA's  are 
steel  arrangements  negotiated  between 
the  U.S.  Trade  Representative  and  other 
countries  which  dictate  that  basic  steel 
products  from  those  other  countries 
cannot  be  entered  into  the  U.S.  for 
consumption  unless  accompanied  by  a 
valid  export  certificate.  The  suggested 
tariff  classification  is  in  item  652.09. 
TSUS.  as  "flexible  metal  hose  or  tubing, 
whether  covered  with  wire  or  other 
material,  and  with  or  without  fittings" 
This  classification  carries  a  column  1 
rate  of  duty  of  5.8%  ad  valorem  and  is 
not  subject  to  the  above  mentioned 
VRAs. 

In  previously  classifying  hose  as 
described  above,  great  weight  was 
placed  on  the  1929  Summaries  of  Tariff 
Information  as  a  source  of  legislative 
history  of  the  flexible  metal  hose 
provision.  Compiled  by  the  U.S.  Tariff 
Commission  for  use  by  legislators 
preparing  to  enact  the  Tariff  Act  of  1930, 
it  was  noted  therein.  "Flexible  metal 
tubing  is  made  from  a  continuous  metal 
strip  spirally  wound  and  formed  in  a 
single  or  double  groove.  The  edges  of 
the  strip  are  turned  in  so  as  to  make  an 
interlocked  joint  *  *  *  The  flexibility  is 
given  by  the  elasticity  of  the  metal  and 
not  by  the  sliding  of  one  part  over 
another.  Flexible  metal  tubing  may  be  of 
the  full,  square,  or  semi-interlocked  type 
*  *  *  armored  or  lined  *  •  •  witk 
welded  seam  or  seamless."  Customs  has 
traditionally  used  this  authority  to  limit 
the  provision  for  flexible  metal  hose  to 
such  hose  of  interlocked  construction. 

Customs  now  believes  that  a  more 
careful  reading  of  the  1929  Summaries 
reveals  ambiguities  which  make  it 
unreliable  evidence  of  Congressional 
intent.  For  example,  one  of  the  stated 
uses  of  interlocked  hose  or  tubing,  to 
convey  acids,  is  not  believed 
appropriate  to  this  type  of  product,  but 
rather,  to  the  leak-proof  annular  or 
helical  type.  Moreover,  the  reference  to 
a  product  with  a  welded  seam  does  not 
appear  descriptive  of  the  interlocked 
type.  Customs  concludes  from  these 
inconsistencies  that  other  types  of 
flexible  metal  hose  or  tubing  may  have 
been  intended  to  be  covered  by  the 
flexible  metal  hose  provision. 

Item  652.09.  TSUS.  the  flexible  metal 
hose  provision,  is  an  eo  nomine 
provision  which,  in  the  absence  of  a 
contrary  legislative  intent,  covers  all 
forms  of  the  named  article. 
Lexicographic  sources  define  pipes  and 
tubes  by  reference  to  one  another,  and 


hose  to  include  flexible  tube  [Webster's 
New  Collegiate  Dictionary]  or  flexible 
pipe  [Webster's  New  International 
Dictionary,  2nd  ed.,  unabridged]  used  to 
convey  fluids.  Customs  is  satisfied  that 
annular,  corrugated  flexible  metal  hose 
is  within  the  eo  nomine  provision  of 
item  652.09.  TSUS.  It  is  proposed  to 
classify  future  importations  of  that 
product  under  that  provision. 

In  order  to  properly  consider  this 
issue.  Customs  is  requesting  the  views 
of  the  public  on  the  proposed 
classification  of  annular,  corrugated 
flexible  metal  hose  in  item  652.09,  TSUS, 
as  opposed  to  classification  in  item 
610.52,  TSUS.  If.  after  reviewing  the 
comments  received  in  response  to  this 
notice.  Customs  decides  to  adopt  this 
change  in  position,  an  effective  date  for 
the  change  must  be  determined.  In 
determining  this  date,  consideration  will 
be  given  to  any  written  comments 
regarding  an  appropriate  time  frame  in 
which  the  change  in  position  should 
occur  and  why  such  a  time  frame  is 
recommended. 

Comments 

Before  making  any  determinations  on 
this  matter,  Customs  will  consider  any 
written  comments  timely  submitted. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  §  1.4.  Treasury  Department 
Regulations  (31  CFR  1.4).  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)).  between  9:00  a.m.,  and 
4:30  p.m.  on  normal  business  days,  at  the 
Regulations  Control  Branch,  Room  2324. 
U.S.  Customs  Service  Headquarters. 
1301  Constitution  Avenue  NW.. 
Washington.  DC  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U,S.  Customs  Service.  However, 
personnel  from  other  offices  participated 
in  its  development. 
Michael  H.  Lane. 
Acting  Commissioner  of  Customs. 

Approved:  September  23, 1987. 

Francis  A.  Keating.  11. 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  87-24539  Filed  10-22-87: 8:45  am] 

BILUNO  CODE  4S20-02-4I 


31  CFR  Part  103 

Bank  Secrecy  Act  ReguiatkNis; 
Extension  of  Time  for  Comments 

AGENCY:  Departmental  Offices. 
Treasury. 


ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  Because  of  a  request  from  the 
U.S.  Postal  Service,  notice  is  hereby 
given  that  the  Department  of  the 
Treasury  is  extending  the  comment 
period  on  the  Proposed  Reporting 
Requirements  of  the  United  States 
Postal  Service,  published  in  the  Federal 
Register  on  September  22, 1987  [52  FR 
35562). 

DATE:  Comments  now  will  be  accepted 
through  November  22, 1987. 

ADDRESS:  Address  written  comments  to: 
Director,  Office  of  Financial 
Enforcement,  Office  of  the  Assistant 
Secretary  (Enforcement).  Department  of 
the  Treasury.  Room  4320. 1500 
Pennsylvania  Avenue  NW..  Washington, 
DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  A.  Scott.  Esq..  Attorney 
Advisor,  Office  of  the  Assistant  General 
Counsel  (Enforcement),  Room  2000. 1500 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20220,  (202)  566-9947. 

Date:  October  19. 1987. 
Francis  A.  Keating.  II. 
Assistant  Secretary  (Enforcement). 
[FR  Doc.  87-24519  Filed  10-22-87;  8:45  am} 

BILLING  CODE  4aiO-2S-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  104 

(DoD  Directive  6000.3] 

Voluntary  Private  Health  Insurance 
Conversion  Program 

agency:  Office  of  the  Secretary.  DoD. 
action:  Proposed  rule. 

summary:  32  CFR  Part  104  was 
published  on  July  15. 1969.  Formally 
called  "Health  Care  Coverage  for 
Persons  Being  Separated  from  Active 
Duty",  it  established  a  program  designed 
to  give  certain  persons  being  separated 
from  active  duty  an  opportunity  to 
purchase  short-term  health  insurance 
coverage  for  themselves  and  their 
dependents.  The  FY  85  DoD 
Authorization  Act  report  language 
Tv. guested  the  Department  of  Defense  to 
c  •■     ip  a  competitively  priced,  long 
terir.,  -jomprehensive,  private  sector 
health  insurance  policy.  Congress 
requested  that  the  policy  be  designed  for 
purchase  by  all  former  spouses, 
members  and  their  dependents 
separating  from  the  Uniformed  Services, 
and  dependent  children  reaching  the  age 
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of  majority  and  that  it  cover  pre-existing 
conditions.  32  CFR  Part  104  needs  to  be 
revised  to  include  this  wider  group. 

OATC  Comments  must  be  received  by 
November  23. 1987. 

ADDRESS:  Office  of  the  Assistant 

Secretary  of  Defense  (Health  Affairs), 

the  Pentagon,  Room  3D316,  Washington, 

D.C.  20301. 

FOR  FURTHER  INFORMMTION  CONTACT: 

Ms.  Carol  Calaty.  telephone  (202)  694- 

4685. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  32  CFR  Part  104 

Health  insurance,  Military  personnel. 

Accordingly.  32  CFR  Part  104  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  104— VOLUNTARY  HEALTH 
INSURANCE  CONVERSION  PROGRAM 

Sec. 

104.1  Reissuance  and  purpose. 

104.2  Applicability. 

104.3  Definitions. 

104.4  Policy. 

104.5  Responsibilities. 

Authority:  Sec.  301:  80  Stat.  379:  5  U.S.C. 
301. 

§  104.1    Reissuance  and  purpose. 

This  part  reissues  32  CFR  Part  104  to: 

(a)  Respond  to  the  Congressional 
requests  discussed  in:  Conference 
Report  of  the  Committee  on  Armed 
Services  on  the  National  Defense 
Authorization  Act,  Fiscal  Year  1985, 
Report  98-1080,  Pages  301  to  303; 
Conference  Report  of  the  Committees  on 
Armed  Services  on  the  National  Defense 
Authorization  Act,  Fiscal  Year  1987, 
Report  99-1001,  Page  484;  Conference 
Report  of  the  Committee  on  Armed 
Services  U.S.  House  of  Representatives 
on  H.R.  4428.  the  National  Defense 
Authorization  Act,  Fiscal  Year  1987, 
Report  99-718,  Pages  211  and  212  to 
make  a  private  health  insurance 
conversion  policy  available  for  purchase 
through  the  Department  of  Defense 
(DoD). 

(b)  Provide  policy,  prescribe 
procedures,  and  assign  responsibilities. 

9104.2    Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments  and  by  agreement  to  the 
other  Uniformed  Services  (the  Coast 
Guard,  the  Public  Health  Service  (PHS) 
and  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
and  covers  Service  members  and  their 
family  members  who  lose  eligibility  for 
Uniformed  Services  medical  benefits, 
and  persons  for  whom  active  duty  or 


retiree  families  are  legally  responsible 
but  who  are  not  eligible  for  Uniformed 
Services  medical  l>enents. 

S104J    Definitions. 

Conversion  policy.  A  comprehensive, 
private-pay  health  insurance  policy  that 
provides  beneHts  similar  to  those 
available  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS).  it  must  be 
available  without  exception  to  all 
eligible  individuals  and  cover 
preexisting  conditions  (with  a  maximum 
of  a  one  year  waiting  period  on  such 
conditions)  at  a  rate  lower  than  similar 
private  individual  insurance  policies.  In 
addition,  after  the  Uniformed  Services 
help  in  the  initial  enrollment  process,  all 
payments  and  policy  arrangements  must 
be  made  between  the  purchasing 
individual  and  the  company  offering  the 
policy.  The  United  States  Government 
(including  DoD.  the  Coast  Guard.  PHS 
and  NOAA)  shall  assume  no  Tmancial 
liability  and  has  no  legal  or  other 
responsibility  for  the  policy  and  its 
administration. 

Eligible.  Individuals  are  eligible  to 
purchase  the  policy  when  they  lose  their 
eligibility  for  Uniformed  Services  health 
benefits  or  are  minors  who  become  the 
legal  responsibility  of  active  duty  or 
retired  families  and  are  not  eligible  for 
Uniformed  Services  health  benefits. 
These  include: 

(a)  Spouses  of  members  whose 
marriage  ends  in  divorce,  dissolution  or 
annulment  after  at  least  one  year  of 
marriage, 

(b)  Members,  their  dependents  or 
former  dependents  who  are  granted 
temporary  coverage  in  the  Uniformed 
Service  health  care  system  would 
become  eligible  when  they  lose  their 
temporary  coverage. 

(c)  Members  leaving  active  duty 
(other  than  those  separated  for 
conditions  existing  prior  to  service)  and 
their  family  members  who  are  covered 
by  CHAMPUS, 

(d)  Unmarried  children  of  active  duty, 
retired  members  and  survivors  up  to  the 
age  of  21  (23  if  in  school), 

(e)  Children  who  are  legal  wards  of 
active  duty  and  retired  families,  and 

(f)  Grandchildren  of  active  duty  or 
retired  members  who  are  bom  out  of 
wedlock  to  dependent  children  who  are 
covered  by  CHAMPUS. 

S  104.4    Policy. 

(a)  All  eligible  individuals  shall  be 
given  an  opportunity  to  purchase  a 
conversion  policy.  Active  Duty  members 
separating  ft-om  a  Uniformed  Service 
shall  have  at  least  30  days  after  their 
separation  to  purchase  a  conversion 
policy  and  former  spouses,  children 


coming  of  age  and  legal  dependents 
shall  have  a  minimum  of  90  days  after 
their  qualifying  event.  Insurance 
companies  may  institute  more  liberal 
enrollment  periods  at  their  discretion 
and  may  consider  enrolling  people 
outside  of  the  enrollment  period  on  the 
basis  of  meeting  underwriting 
qualifications. 

(b)  A  company  or  companies  offering 
policies  through  DoD  shall  fmance, 
operate  and  publicize  their  policies  and 
shall  supply  all  designated  distribution 
centers,  with  explanation  brochures, 
applications,  updated  premium 
schedules  and  temporary  identification 
material. 

(c)  Uniformed  Services  members  and 
their  family  members  shall  be  informed 
of  the  availability  of  conversion  policies 
at  appropriate  times  during  their  active 
duty  service  and  again  during 
separation  processing  or  when 
contacting  a  Uniformed  Services  office 
about  benefit  status  changes.  All  such 
individuals  shall  be: 

(1)  Given  material  explaining  the 
costs,  benefits  and  enrollment 
procedures  of  conversion  policies;  and 

(2)  Advised  of  the  eligibility  criteria 
and  told  that  the  purchase  of  coverage  is 
entirely  voluntary,  that  the  coverage  can 
be  purchased  for  90  days  and  then  on  a 
monthly  basis  as  required  until  they  lose 
their  eligibility,  that  the  cost  of  any 
policy  in  which  they  enroll  will  be  borne 
entirely  by  them,  that  they  must  make 
the  first  payment  within  a  specified  time 
of  their  status  change  and  that  all 
payment  arrangements  (with  the 
exception  of  members  who  want  the 
first  payment  made  as  a  one-time 
payroll  deduction)  must  be  made 
directly  with  the  company  offering  the 
conversion  policy  they  select;  and 

(3)  Advised  that  all  questions 
involving  their  coverage  are  a  matter 
between  them  and  the  company 
providing  the  coverage,  and  the  United 
States  Government  does  not  have 
liability  or  responsibility  for  the 
administration  of  the  policy. 

(d)  Once  an  agreement  has  been 
signed  between  a  company  and  DoD, 
policies  shall  continue  to  be  offered  until 
such  time  as:  (1)  A  company  offering  a 
policy  provides  DoD  with  a  90  day 
notice,  after  prior  consultation,  that  they 
will  be  terminating  the  policy,  or  (2)  DoD 
gives  a  company  a  90  day  notice,  after 
prior  consultation,  that  they  are  not 
meeting  program  requirements  and  that 
DoD  will  terminate  its  agreement  to 
offer  their  policy  through  OoD. 


§104.S    Responsibilities. 

(a)  The  Assistant  Secretary  of  Defense 
(Health  Affairs)  (ASD(HA))  or  his 
designee  shall: 

(1)  Advertise  in  appropriate  trade 
journals  and  periodicals  and  through 
appropriate  trade  channels,  at  leas- 
once  every  three  years,  the  interest  of 
the  Uniformed  Services  in  making  a 
conversion  policy  available. 

(2)  Select  one  or  more  policies  that 
meet  the  requirements  of  this  part  and 
sign  an  agreement  between  the  company 
or  companies  offering  policies  and  DoD 
(and  by  agreement  with  such  others  of 
the  Uniformed  Services  as  desire  to  join 
with  DoD). 

(3)  Work  with  the  Uniformed  Services 
and  appropriate  organizations  to  specify 
the  forms,  cards  and  notices  to  be  used 
and  ensure  that  information  on 
conversion  policies  is  available  to 
eligible  persons. 

(4)  Monitor  and  evaluate  the 
implementation  of  this  part,  periodically 
review  all  conversion  policies  being 
offered  and  all  proposed  changes  to 
conversion  policies,  and,  as  it  becomes 
necessary: 

(i)  Make  recommendations  to  the 
Uniformed  Services  or  the  Secretary  of 
Defense  regarding  the  conversion 
policies. 

(ii)  Amend  the  letter  of  agreement 
with  a  company  offering  a  conversion 
policy,  or 

(iii)  Withdraw  the  privileges  of 
offering  a  policy  through  the  Uniformed 
Services  when  it  is  determined  that  the 
best  interests  of  the  Uniformed  Services 
and  the  persons  losing  eligibility  to  the 
medical  benefit  make  such  action 
appropriate. 

(b)  The  Assistant  Secretary  of 
Defense  (Public  Affairs)  (ASD{PA))  or 
his  designee  shall  direct  his  staff  to  help 
publicize  the  program  through  their 
normal  channels  on  a  periodic  basis. 

(c)  The  Secretaries  of  the  Military 
Departments  and  where  agreed  to  the 
Commandant  of  the  Coast  Guard  and 
the  Secretary  of  the  Department  of 
Health  and  Human  Services,  or  their 
designees,  shall: 

(1)  Establish  internal  programs 
implementing  this  part. 

(2)  Direct  their  Public  Affairs  offices 
to  help  publicize  the  program. 

(3)  Direct  their  Service  Publication 
Distribution  Centers  to  disseminate 
information  on  the  program  on  a 
periodic  basis. 

(4)  Require  their  medical  facilities. 
Family  Service  Centers.  Identification 
Card  Offices.  Separation  Processing 
Activities  and  any  other  appropriate 
office  they  designate  to: 

(i)  Stock  explanation  brochures, 
application  forms,  payment  schedules 


and  temporary  identification  material 
specified  by  the  Office  of  the  ASD(HA) 
and  supplied  by  companies  offering  the 
policies. 

(ii)  Validate  the  applications  or  supply 
the  appropriate  validation  forms: 
Defense  Enrollment  Eligibility  Reporting 
System  (DEERS)  print-outs,  or  Standard 
Form  DD  214  or  1172. 

(iii)  Where  appropriate  (at  separation 
offices  and  other  designated  sites)  and 
desired  by  the  purchaser,  collect  the 
first  payment  or  arrange  for  payroll 
deductions  to  be  made,  issue  temporary 
conversion  policy  identification  material 
after  coverage  has  been  paid,  and 
forward,  at  least  once  a  week,  all 
applications  and  payments,  using  a 
specified  notice  identified  by  the  Office 
of  the  ASD(HA),  to  the  designated  office 
of  the  company  from  which  the  coverage 
was  purchased. 
Thomas  |.  Condon, 

Acting  Division  Chief  Directives  Division. 
[FR  Doc.  87-24599  Filed  10-22-67:  8:45  am] 

WLUNG  CODE  3S1IMI1-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[FRL-3281-21 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ohio 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
change  the  attainment  status 
designation  for  six  counties  in  Ohio 
relative  to  the  total  suspended 
particulate  (TSP)  National  Ambient  Air 
Quality  Standard  (NAAQS).  These 
counties  are:  Gallia.  Jefferson.  Lake, 
Muskingum,  Richland,  and  Washington. 
The  present  TSP  air  quality  status  for  all 
of  these  counties  varies  with  respect  to 
the  primary  and  secondary  TSP 
NAAQS.  These  counties  are  either 
partial  or  full  county  nonattainment  of 
one  or  both  of  these  NAAQS.  In  this 
notice,  USEPA  is  proposing  to  either 
redesignate  the  counties  to  full 
attainment  or  reduce  the  size  of  the 
nonattainment  area(s).  The  purpose  of 
this  notice  is  to  discuss  the  results  of 
USEPA's  review  of  the  State's  request 
and  supporting  data  and  to  solicit 
comments  on  these  data  and  USEPA's 
proposed  action. 

date:  Comments  must  be  received  by 
November  23, 1987. 


ADDRESSES:  Copies  of  the  redesignation 
request  and  supporting  air  quality  data 
are  available  at  the  following  addresses: 

U.S.  Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago. 

Illinois  60604 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street.  Columbus.  Ohio 

43216. 

Written  comments  should  be  sent  to 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

FOR  further  information  CONTACT 

Delores  Sieja.  U.S.  Environmental 
Protection  Agency.  Region  V.  Air  and 
Radiation  Branch  (5AR-26),  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
(312)  886-6038. 

supplementary  information:  The 
Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (the  Act).  This  section  directed  each 
State  to  submit,  to  the  Administrator  of 
USEPA,  a  list  of  the  attainment  status 
for  all  areas  within  the  State.  The 
primary  TSP  NAAQS  was  violated 
when,  in  a  year,  either  (1)  The 
geometric  mean  value  of  monitored  TSP 
concentrations  exceeds  75  micrograms 
per  cubic  meter  of  air  (75  ug/m')  (the 
annual  primary  standard);  or  (2)  the  24- 
hour  concentration  of  TSP  exceeds  260 
ug/m*  more  than  once  (the  24-hour 
standard).  The  secondary  TSP  NAAQS 
was  violated  when,  in  a  year,  the  24- 
hour  concentration  exceeds  150  ug/m' 
more  than  once.  The  Administrator  was 
required  to  promulgate  the  State  lists, 
with  any  necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3. 1978 
(43  FR  8962),  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5. 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 
EPA  revised  the  particulate  matter 
standard  on  July  1. 1987.  (52  FR  24634) 
and  eliminated  the  TSP  ambient  air 
quality  standard.  The  revised  standard 
is  expressed  in  terms  of  particulate 
matter  with  nominal  diameter  of  10 
micrometers  or  less  (PMio).  However. 
EPA  will  continue  to  process 
redesignations  of  areas  from 
nonattainment  to  attainment  or 
unclassifiable  for  TSP  in  keeping  with 
past  policy  because  various  regulatory 
provisions  such  as  new  source  review 
and  prevention  of  significant 
deterioration  are  keyed  to  the 
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attainment  status  of  areas.  The  ]uly  1. 
1987,  notice  (p.  24882,  column  1) 
describes  EPA's  transistion  policy 
regarding  TSP  redesignations. 

USEPA  may  redesignate  an  area  to 
attainment  if  it  is  supported  by  all 
available  data  including  eight 
consecutive  quarters  of  the  most  recent, 
quality  assured,  representative  ambient 
air  quality  data  which  show  no  violation 
of  the  NAAQS.  and  evidence  of  a  fully 
approved  and  implemented  State 
Implementation  Plan  (SIP)  control 
strategy.  In  special  situations,  USEPA 
may  consider  less  than  the  eight 
consecutive  quarters  of  such  data:  For 
example,  when  a  state  of  the  art 
modeling  analysis  is  provided  showing 
that  the  basic  SIP  strategy  is  sound  and 
that  actual,  enforceable  emission 
reductions  are  responsible  for  the  recent 
air  quality  improvements.  Further,  an 
exception  to  the  requirement  for  a  fully 
approved  and  implemented  SIP  control 
strategy  can  be  made  if  the  physical 
circumstances  and  long-term  economic 
factors  are  such  that  the  implemented 
measures  have  the  same  weight  as  a  SIP 
control  strategy:  for  example,  the 
permanent  closing  of  the  major  emitting 
sources,  road  paving  to  eliminate 
fugitive  emissions,  or  other  irreversible 
measures.  Submittals  including  such 
changes,  even  though  these  changes 
have  not  been  formally  approved  as  SIP 
revisions,  have  the  practical  impact  of 
USEPA  approved  strategies  and  can  be 
the  basis  for  approval  of  the 
redesignation.  In  addition,  a  limited 
exception  to  the  redesignation 
requirements  discussed  above  is 
available:  Where  the  State  can 
convincingly  demonstrate  that  an  area 
larger  than  required  was  initially  and 
inaccurately  designated  nonattainment. 
the  "overdesignated"  nonattainment 
area  can  be  reduced  in  size  to  an 
appropriate  boundary.  USEPA's  policy 
on  redesignations  is  summarized  in  a 
memorandum  from  Sheldon  Meyers, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  dated  April  21, 1983. 
entitled  "Section  107  Designation  Policy 
Summary";  a  memorandum  from  C.T. 
Helms,  Chief,  Control  Programs 
Operations  Branch,  dated  December  23, 
1983,  entitled  "Section  107  Questions 
and  Answers";  and  a  memorandum  from 
G.A.  Emison.  Director.  Office  of  Air 
Quality  Planning  and  Standards,  dated 
September  30. 1985.  entitled  'Total 
Suspended  Particulate  (TSP) 
Redesignations."  These  memoranda  are 
available  for  public  review  in  the 
rulemaking  file  on  this  notice. 

On  May  16. 1983.  the  State  of  Ohio 
submitted  a  request  to  revise  the 
attainment  status  designation  for  the 


following  16  counties  r«lative  to  the  TSP 
NAAQS:  Columbiana,  Erie.  Gallia, 
lackson.  lefferson.  Lake,  Logan,  Medina, 
Miami.  Monroe,  Muskingum,  Richland, 
Scioto,  Summit,  Trumbull  and 
Washington.  On  February  24. 1984  (49 
FR  6926),  in  a  notice  of  proposed 
rulemaking,  USEPA  proposed  to 
disapprove  the  State's  request  for  all  of 
the  counties  because  of  a  lack  of 
sufficient  technical  support.  In  that 
notice,  USEPA  stated  that  if  the  State 
provided  the  additional  technical 
support,  including  evidence  of 
implemented  control  strategies,  and 
USEPA  determined  that  they  were 
acceptable,  then  USEPA  would 
withdraw  its  notice  of  proposed 
disapproval  and  approve  the 
designations.  On  April  12, 1984.  the 
State  submitted  additional  information 
for  Erie  County,  and,  in  a  notice  of  final 
rulemaking  published  on  April  22, 1985 
(50  FR  15746),  USEPA  approved  the 
redesignation  for  Erie  County,  along 
with  Lawrence  County. 

On  November  21, 1984,  Ohio 
submitted  a  TSP  redesignation  request 
for  Franklin  County.  On  June  1,  21,  and 
25, 1984;  July  9.  and  10. 1984;  September 
27, 1984;  November  27, 1984;  and  April  1. 
1985,  the  State  submitted  additional 
information  for  the  15  remaining 
counties.  In  addition,  in  a  November  27, 
1984,  submittal  the  State  amended  its 
redesignation  request  for  Columbia, 
Jefferson.  Lake,  and  Scioto  Counties.  On 
April  23, 1985,  the  State  submitted  a  TSP 
redesignation  request  for  Sandusky 
County.  On  July  8, 1985  (50  FR  27892), 
USEPA  promulgated  a  newly  revised 
stack  height  regulation  to  comport  with 
the  stack  height  requirements  of  section 
123  of  the  Act.  The  impacts  of  the  new 
stack  height  regulations  must  be 
assessed  in  any  TSP  redesignation. 
Thus.  USEPA  could  not  proceed  with 
rulemaking  on  these  17  counties  (15 
counties  contained  in  the  May  16, 1983. 
submittal.  Franklin  County  from  a 
November  21, 1984,  redesignation 
request,  and  Sandusky  County  from  an 
April  23, 1985  redesignation  request) 
until  the  impact  of  the  stack  height 
regulations  was  assessed. 

USEPA's  rulemaking  on  the 
acceptability  of  the  TSP  redesignation 
for  these  17  counties  will  now  be 
segmented  into  two  groups.  Group  1 
consists  of  those  counties  with  few 
sources  and  less  potential  for  significant 
stack  height  impacts  (Columbiana. 
Jackson.  Logan.  Medina.  Miami.  Monroe. 
Sandusky  and  Scioto  Counties).  Group  II 
consists  of  those  coimties  with  more 
sources  and  greater  potential  for 
significant  stack  height  impact*  (Gallia, 
Franklin.  Jefferson,  Lake,  Muskingum. 


Richland.  Summit.  Trumbull  and 
Washington  Counties).  In  a  December  3. 
19B5,  letter  the  State  discussed  the 
impacts  of  tall  stacks  or  illegal 
dispersion  for  the  eight  Group  I  countiea. 
USEPA  proposed  rulemaking  action  on 
the  eight  counties  on  September  25. 1987 
(52  FR  36055).  In  a  May  30. 1986.  letter 
the  State  discussed  the  impacts  of  tall 
stacks  on  the  following  six  Group  II 
counties:  Gallia.  JeHerson.  Lake, 
Muskingum,  Richland  and  Washington 
Counties.  For  the  remaining  three  Group 
II  counties  of  Summit.  Franklin  and 
Trumbull,  the  State  is  requesting  that 
USEPA  withhold  rulemaking  until  they 
are  able  to  address  the  stack  height 
concerns.  In  today's  notice  USEPA  will 
propose  rulemaking  on  six  of  the  Group 
II  counties.  USEPA  will  take  separate 
action  on  the  three  remaining  Group  II 
counties  upon  receipt  of  the  necessary 
stack  height  data.  Before  USEPA  begins 
its  discussion  on  the  acceptability  of  the 
redesignation  for  the  six  counties,  based 
upon  the  three  policy  memoranda 
discussed  earlier  and  the  newly  revised 
stack  height  regulations,  it  would  like  to 
first  discuss  the  implication  of  the 
revised  stack  height  regulations  on  TSP 
redesignation  both  in  general  and  Ohio. 

Implications  of  Newly  Revised  Stack 
Height  Regulationt  oo  TSP  Regulationt 

On  July  8. 1985.  (50  FR  27892).  USEPA 
promulgated  its  stack  height  regulation 
under  section  123  of  the  Act.  This 
regulation  is  intended  to  ensure  that  air 
pollution  emission  limitations  required 
under  applicable  SIPs  are  not  affected 
by  dispersion  techniques.  According  to 
the  regulation,  a  dispersion  technique 
means  any  method  which  attempts  to 
affect  the  concenti-ation  of  a  pollutant  In 
ambient  air  by:  (1)  Using  that  portion  of 
a  stack  which  exceed  good  engineering 
practice  (GEP)  stack  height;  (2)  varying 
the  rate  of  emission  of  a  pollutant 
according  to  atmospheric  conditions  or 
ambient  concentrations  of  that 
pollutant;  or  (3)  increasing  final  exhaust 
gas  plume  rise  by  manipulating  source 
process  parameters  and  other  methods, 
including  the  merging  of  exhaust  gas 
streams  ("merged  stacks").  The  stack 
height  regulation  can  affect  a 
redesignation  because  improvements  in 
air  quality  which  are  due  to  "non- 
creditable"  dispersion  cannot  form  the 
basis  for  a  redesignation.  Therefore. 
USFJ^A  has  reviewed  these  six 
redesignations  for  consistency  with  the 
stack  height  regulations.  This  review 
consisted  of  looking  at  whether  the 
ambient  air  concentrations,  which  were 
used  as  a  basis  for  the  State's 
redesignation  requesU.  were  influenced 
by  any  non-creditable  dispersion.  A 
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summary  of  the  results  of  this  review 
follow.  Specific  details  are  contained 
under  each  county  discussion.  The  two 
dispersion  techniques  which  were  found 
by  the  Slate  are  meiised  gas  streams  and 
stack  height  greater  than  GEP. 

1.  Merged  Stacks.  USEPA 
redesignation  policy  states  that 
designated  nonattainment  areas  which 
are  meeting  the  NAAQS  either  solely  or 
partially  through  the  use  of  unauthorized 
dispersion  techniques  cannot  be 
redesignated  to  attaiiunent.  The  stack 
height  regulatixma  prohibit  dispersion 
techniques  (sudi  as  merged  stacks) 
which  increase  the  final  exhaust  gas 
plume  rise,  unless  certain  exemptions 
are  met.  These  exemptions  include  (a) 
where  the  source  was  originally 
designed  and  constructed  with  merged 
gas  streams,  (b)  where  the  merging  both 
was  performed  in  conjunction  with  the 
installation  of  pollution/control 
equipment  and  did  not  result  in  an 
increase  in  allowable  emissions  for 
stacks  merged  before  July  8, 1985.  or  (c) 
where  the  mergings  were  carried  out 
before  December  31, 1970.  and  are, 
therefore,  grandfathered.  (Note,  only 
merging  before  this  date  are  relevant 
here  since  the  redesignations  are  based 
on  data  collected  before  July  8, 1985). 

The  State  reviewed  all  major  sources 
in  the  areas  being  redesignated  for 
compliance  with  the  stack  height 
regulations.  The  State  found  that  either 
(a)  The  mergings  reflect  the  original 
design  and  construction  of  the  plant,  (b) 
the  mergings  were  done  in  conjunction 
with  the  installation  of  pollution  control 
equipment  that  was  required  to  comply 
with  the  SIP  emission  Umitations  (and 
did  not  result  in  an  increase  in 
allowable  emissions),  or  (c)  the  mergings 
were  carried  out  before  December  31. 
1970.  and  are.  thus,  grandfathered. 
Therefore,  all  of  the  merged  stacks 
identified  by  the  State  (i.e..  stacks  at 
major  sources)  comply  with  the  stack 
height  regulations. 

The  stack  height  regulations  are  to 
insure  that  certain  dispersion  enhancing 
practices,  such  as  merged  stacks,  do  not 
lower  the  ground-level  concentration  of 
pollutants  and  allow  sources  to  emit 
greater  amoumts  of  pollution.  The  State's 
monitoring  data  show  attainment  at 
ground-level  of  the  TSP  NAAQS  for 
most  areas  as  discussed  below. 
However,  monitored  attainment  may  be 
due  to  the  additional  effect  of  the 
unreviewed  minor,  and  reviewed  major, 
merged  stacks.  Moreover,  the  emission 
limits  for  these  sources  are  technology- 
based  (i.e.,  not  Mipported  by  air  quality 
modeling  analysis  designed  to  assure 
attainment  of  the  NAAQS),  and 
therefore,  it  is  possible  that  compliance 


with  these  limits  might  not  be  enough 
alone  to  attain  the  NAAQS. 

USEPA  has  reviewed  these  issues, 
and  does  not  bdieve  that  any  increase 
in  the  final  plume  rise  resulting  from  the 
merging  of  exhaust  gas  streams  have 
significanUy  affected  the  monitored  data 
here  for  the  following  reasons:  First,  the 
most  culpable  sources  in  most  cases 
(according  to  the  filter  analyses)  are 
fugitive  TSP  sources.  Plume  rise  is  not 
important  for  these  low-level  sources. 
Furthermore,  because  these  are  non- 
stack  sources,  the  concept  of  combining 
exhaust  gas  streams  is  irrelevant. 
Second,  the  ambient  impact  from  the 
merged  stack  major  sources  has 
decreased  primarily  because  of  the 
decrease  in  emissions  from  these 
sources  (due  to  the  new  pollution 
control  equipment).  Thus,  USEPA 
believes  that  the  improvements  in  air 
quality,  discussed  below  were  not  due 
to  a  "non-creditable"  merged  stack 
dispersion  technique. 

2.  Physical  Stack  Height  According  to 
the  stack  height  regulations,  emission 
Umitations  shall  not  be  affected  by 
physical  stack  height  in  excess  if  GEP 
height  that  was  not  in  existence  before 
December  31, 1970.  GEP  is  defined  as 
the  greater  of  (a)  65m,  (b)  height  based 
on  the  DEP  formula,  or  (c)  height 
demonstrated  by  a  fluid  model  or  field 
study.  Thus,  full  credit  is  allowed  for 
stacks  that  are  at  least  65m  taU.  Only 
stacks  taller  than  65m  need  to  be 
reviewed  for  GEP  credit.  For  the  sources 
in  the  areas  that  we  are  proposing 
redesignation,  stacks  above  65m  exist  at 
only  Ohio  Power  (OP)  Gavin  (Gallia 
County).  Ohio  Valley  Electric  Company 
Kyger  Creek  (Gallia  Coimty).  Cleveland 
Electric  Illuminating  (CEI)  Eastlake 
(Lake  County).  Columbia  Portland 
Cement  (Muskingum  County),  and  OP 
Muskingum  River  (Washington  County). 
The  stacks  at  Columbia  Portland  Cement 
and  OP  Muskingum  River  were  in 
existence  prior  to  December  31. 1970. 
and  are,  therefore,  granfathered  For  the 
other  three  plants,  the  air  quality 
analyses  considered  by  USEPA  in  its 
review  took  into  account  the  GEP 
formula  height.  Thus,  credit  for  stack 
height  in  excess  of  GEP  was  not  allowed 
in  the  technical  support  for  these 
redesignations. 

In  summary,  U^PA  has  determined 
that  the  monitoring  data  which  serve  as 
the  primary  basis  for  these 
redesignations  (as  well  as  any  existing 
modeling  data)  are  not  significantly 
affected  by  merged  stacks  or  illegal 
stack  heights.  Thits.  USEPA  accepts  the 
State's  determination  that  the 
redesignation  request  for  these  six 


counties  is  consistent  with  the  stack 
height  regulations. 

USEPA's  discussion  on  the 
acceptability  of  the  redesignation  for 
GalUa.  Jefferson.  Lake.  Muskingum. 
Richland  and  Washington  follow. 

L  GaUia 

A.  Present  designation  (40  CFR  81.336) 

Secondary  Nonattainment — ^Entire 
County. 

B.  Requested  designation  (May  16,  1983) 

Attainment — Entire  County. 

To  support  its  request,  the  State 
submitted  data  collected  at  the 
Gallipolis  monitoring  site  for  the  period 
January-December,  1983.  These  data 
were  supplemented  with  USEPA  Storage 
and  Retrieval  of  Aerometric  Data 
(SAROAD)  from  January  1976.  to 
December  1985.  As  justification  for  air 
quality  improvement,  the  State 
submitted  a  list  of  sources  which  have 
installed  air  pollution  control  equipment 

C.  USEPA 's  Evaluation  of  TechnicaJ 
Support  Data  and  Proposed  Action 

Gallia  County  is  a  rural  coimty  writh 
the  major  sources  located  near  the  cities 
of  Cheshire  and  Gallipolis.  No  violations 
of  either  the  primary  or  secondary 
NAAQS  have  occurrred  at  the  Gallipolis 
site  since  its  start  up  in  1974  to  the 
present.  The  basis  of  the  present 
secondary  nonattainment  classification 
was  the  violation  of  the  secondary 
NAAQS  at  the  Cheshire  monitoring  site 
in  1976.  This  site  operated  from  May 
1974  through  July  1977.  the  specific 
purpose  of  the  Cheshire  site  was  to    , 
evaluate  TSP  emissions  from  the 
construction  of  the  Gavin  Power  Plant 
Construction  was  completed  at  the 
Gavin  Power  Plant  in  1976  and  the  plant 
is  equipped  with  TSP  air  pollution 
control  equipment.  Another  major 
source  in  the  Cheshire  area  is  the  Kyger 
Creek  Power  Plant.  It  is  assumed  that 
the  1976  violation  at  the  Cheshire  site 
was  due  to  the  construction  of  Gavin 
and  to  emissions  fit)m  Kyger  Creek 
because  no  air  pollution  control 
equipment  was  installed  on  the  plant  at 
that  time.  In  1980.  Kyger  Creek  installed 
electrostatic  precipitators  (ESPs)  whidi 
resulted  in  emission  reductions  of  over 
8.400  tons  per  year.  Controls  on  Kyger 
Creek  have  resulted  in  an  improvement 
in  air  quality  in  the  Cheshire  area.  The 
Kyger  Creek  Plant  must  continue  to 
maintain  their  ESPs  to  remain  in 
compliance  with  the  SIP.  This 
compliance  requirement  if  federally 
enforceable. 

The  monitoring  network  is  inadequate 
for  this  redesignation  because  the 
Cheshire  monitor  is  no  longer  operating. 
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Because  the  Cheshire  monitor  was 
discontinued  about  a  year  after  the 
construction  of  the  Gavin  Power  Plant, 
the  State  does  not  have  eight  quarterepf 
violation-free  data.  Only  four  quarters  of 
violation-free  data  could  be  submitted 
(June  1976-July  1977).  USEPA  policy 
allows  for  a  state-of-the-art  modeling 
demonstration  to  supplement  the  four 
quarters  of  data  to  show  that  the  basic 
SIP  strategy  is  sound  and  that  actual, 
enforeable  emission  reductions  are 
responsible  for  the  air  quality 
improvement.  Consequently,  USEPA 
performed  a  modeling  demonstration, 
with  Kyger  Creek  and  Gavin  Power 
Plants  operating  at  their  maximum 
federally  approved  rates.  This  analysis 
(using  the  MPTER  model,  1964/1971-75 
meterological  data,  100m  receptor 
resolution)  indicated  that  the  Cheshire 
area  monitored  attainment  of  the 
NAAQS  resulted  from  actual 
enforceable  emission  reductions.  Thus, 
>^e  Cheshire  area  can  be  redesignated 
to  attainment  based  on  four  quarters  of 
violation-free  monitoring  data,  a 
modeled  attainment  demonstration,  and 
permanent  reductions  in  TSP  due  to  the 
completion  of  the  Gavin  Power  Plant 
construction  and  the  installation  of 
control  equipment  at  Kyger  Creek. 
For  the  Gallipolis  site,  the  entire 
record  (1974  to  1985)  of  air  quality 
monitoring  data  show  no  violations  of 
the  primary  or  secondary  TSP  NAAQS. 
and  thus  the  data  support  the  proposed 
redesignation.  USEPA  has  determined 
that  one  monitor  is  an  acceptable 
monitoring  network  given  the  few 
number  of  sources  in  Gallipolis  and  the 
rural  nature  of  the  area.  The  State 
attributed  the  improvement  in  TSP 
levels  to  the  installation  of  an  ESP  at  the 
Gallipolis  State  Institute.  Based  on 
monitoring  data,  a  reference  modeled 
attainment  demonstration,  and  federally 
enforceable  emissions  reductions, 
USEPA  believes  an  adequate 
explanation  for  air  quality 
improvements  has  been  provided  to 
support  the  State's  redesignation 
request.  (Note,  the  impact  of  the  stack 
height  regulations  was  assessed  and 
USEPA  has  determined  that  the 
improvements  in  air  quality  were  not 
inconsistent  with  the  stack  height 
regulations). 

Proposed  Action 

Attainment — Entire  County. 

II.  leffenon 

A.  Present  designation  (40  CFR  81.336) 

Primary  Nonattainment — Cities  of 
Stratton.  Empire.  Toronto,  Winterville, 
Steubenville,  Mingo  Junction,  New 
Alexandria.  Brilliant,  Rayland. 


Tiltonville.  Yorkville  and  Townships  of 
Saline.  Knox,  Island  Creek,  Cross  Creek, 
Steubenville,  Wells,  and  Warren. 

Attainment — Springfield  Township. 

Secondary  Nonattainment — 
Remainder  of  County 

B.  Requested  designation  (November  27. 
1984) 

Primary  Nonattainment — Cities  of 
Stratton,  Empire,  Toronto,  Wintersville. 
Steubenville,  Mingo  function.  New 
Alexandria  and  Brilliant:  Townships  of 
Knox,  Island  Creek,  Cross  Creek.  Wells. 
Steubenville.  and  Saline. 

Attainment — Remainder  of  County. 

To  support  its  request,  the  State 
submitted  data  collected  at  the  eight 
monitoring  sites  in  the  County  for  the 
period  January-December  1983.  These 
data  were  supplemented  with  USEPA 
SAROAD  data  from  January  1976  to 
December  1985.  As  justification  for  air 
quality  improvement,  the  State 
submitted  a  list  of  sources  which  had 
installed  air  pollution  control  equipment 
or  had  been  permanently  shutdown. 

C.  USEPA 's  Evaluation  of  Technical 
Support  Data  and  Proposed  Action 

For  the  most  recent  eight  quarters  of 
air  quality  monitoring  data,  violations  of 
the  primary  and/or  secondary  NAAQS 
for  TSP  were  recorded  in  1984  and  1985 
at  site  36442001102  (Mingo  Junction),  site 
363160013102  (Stratton),  site 
366420013101  and  site  366420012101 
(Steubenville),  and  site  366620001102 
(Toronto).  The  requested  primary 
nonattainment  area  includes  the  area 
around  these  monitors  and  the  above 
mentioned  Cities  and  Townships.  No 
violations  of  the  primary  or  secondary 
TSP  NAAQS  have  been  recorded  at  the 
remaining  sites  in  the  County  for  the  last 
2  calendar  years  (1984-1985).  The 
adequacy  of  the  monitoring  network  in 
the  area  that  is  being  retained  as 
primary  nonattainment  was  not 
considered.  USEPA  notes  that  almost  all 
major  TSP  sources  are  located  in  this 
retained  nonattainment  area. 

The  State  attributed  the  improvement 
in  TSP  levels  in  the  proposed 
redesignation  area  of  Warren  Township 
(which  includes  the  cities  of  Rayland. 
Tiltonville,  and  Yorkville)  around  the 
Wheeling-Pittsburgh  Steel's  Yorkville 
Plant  to  the  installation  of  air  pollution 
control  equipment  at  this  plant.  The 
reduction  in  allowable  emissions  due  to 
these  controls  is  2074  tons  per  year 
(TPY).  The  installation  was  the  result  of 
a  Federal  order.  USEPA  determined  that 
reduced  emissions  due  to  the  economic 
downturn  were  not  the  reason  for  the  air 
quality  improvement  near  Wheeling- 
Pittsburgh  Yorkville.  Wheeling- 
Pittsburgh  has  operated  at  a  fairly 


steady  rate  since  the  mid  70's  with  the 
only  significant  decrease  in  1981.  The 
1982  and  1983  production  rates  were 
near  the  plant's  maximum  practical 
rates  and  were  equal  to  or  greater  than 
the  productions  levels  in  1978  when 
violations  of  the  NAAQS  were  last 
measured  at  the  Yorkville  monitor. 
USEPA  believes  an  adequate 
explanation  for  air  quality  improvement 
has  been  provided  to  support  the  State's 
request.  Based  on  monitoring  data  and  a 
federally  enforceable  emission 
reduction.  USEPA  believes  that  the 
redesignation  request  is  approvable. 
(Note,  the  impact  of  the  stack  height 
regulations  was  assessed,  and  USEPA 
has  determined  that  the  improvements 
in  air  quality  were  not  inconsistent  with 
the  stack  height  regulations). 

The  redesignation,  from  secondary 
nonattainment  to  attainment,  for  the 
rural  townships  of  Brush  Creek.  Salem, 
Wayne.  Smithfield,  and  Pleasant  is 
approvable  because  these  townships 
were  originally  "overdesignated".  No 
major  industrial  sources  are  located  in 
these  townships,  and  the  one  rural 
monitor  Indicates  attainment. 

Proposed  Action 

•  Primary  Nonattainment — Cities  of 
Stratton,  Empire.  Toronto,  Wintersville. 
Steubenville.  Mingo  Junction.  New 
Alexandia  and  Brilliant;  Townships  of 
Knox.  Island  Creek,  Cross  Creek.  Wells, 
Steubenville  and  Saline. 

Attainment — Remainder  of  County. 

ni.Lake 

A.  Present  designation  (40  CFR  81.336) 

Primary  Nonattainment — City  of 
Painesville. 

Secondary  Nonattainment — Area 
#1 — Leroy  Township,  Area  #2 — 
NORTH:  County  Line,  WEST:  County 
Une.  SOUTH:  1-90.  EAST:  S.R.  306, 
excluding  Town  of  Willowick,  Area 
#3 — Painesville  Township,  excluding 
Fairport  Harbor.  Grand  River,  and  area 
within  Painesville  Township  north  and 
west  of  Fairport  Harbor  and  Grand 
River. 

Attainment — Remainder  of  County. 

B.  Requested  designation  (November  27, 
1984) 

Attainment — Entire  County. 

To  support  its  request,  the  State 
submitted  data  collected  at  the  ten 
monitoring  sites  in  the  County  for  the 
period  January-December  1983.  These 
data  were  supplemented  with  USEPA 
SAROAD  data  from  January  1976  to 
December  1985.  As  Justification  for  air 
quality  improvement,  the  State 
submitted  a  list  of  sources  which  have 
installed  air  pollution  control  equipment. 


C.  USEPA  i  Eveluation  of  Technical 
Data  and  Proposed  Action 

For  the  most  recent  eight  quarters  of 
air  quality  monitoring  data  (1984-1985), 
no  violations  of  the  primary  or 
secondary  NAAQS  for  TSP  were 
recorded  in  the  County  except  at  the 
rural  Leroy  Township  monitor.  USEPA 
and  OEPA  do  not  believe  that  the 
second  measured  exceedance  at  this  site 
should  be  considered  in  evaluating  the 
attainment  status  of  the  area.  USEPA's 
"Guideline  on  the  Identification  and  Use 
of  Air  Quality  Data  Affected  by 
Exceptional  Events"  allows  States,  with 
USEPA's  approval,  to  not  use  monitored 
concentrations  affected  by  exceptional 
events  when  determining  the  attainment 
status  of  an  area.  One  such  event  noted 
in  the  Guideline  are  high  winds  (i.e., 
hourly  speeds>.  30  mph)  and  no 
precipitation.  Ohio  submitted 
documentation  showing  that  the  second 
exceedance  at  the  Leroy  Township 
monitor  (on  May  31. 1985)  was 
associated  with  winds  on  the  order  of  30 
mph  and  no  measurable  precipitation. 
Thus,  exclusion  of  the  May  31, 1985, 
measured  exceedance  is  consistent  with 
USEPA's  Exceptional  Events  Guideline. 
Thus,  all  valid  monitored  data  support 
the  redesignation.  The  monitoring 
network  is  acceptable  for  this 
redesignation  because  the  monitors  are 
located  near  the  major  TSP  sources.  The 
State  attributed  the  improvement  in  TSP 
levels  in  Lake  County  to  installation  of 
air  pollution  control  equipment  at  CEI 
Eastlake  Power  Plant  and  at  Painesville 
Municipal  Power  and  permanent  source 
shutdowns  at  Erie  Coke  and  Chemical 
and  Diamond  Shamrock.  Ohio  must 
submit  evidence  showing  that  these 
shutdowns  are  permanent  and  federally 
enforceable  during  the  public  comment 
period  on  today's  rulemaking  notice. 
This  evidence  must  be  in  the  form  of 
documentation  showing  if  these  sources 
were  to  start-up  why  they  must  be 
treated  as  new  sources  under  Ohio's 
new  source  review  permitting 
requirements.  The  reduction  in  actual 
emissions  at  CEI's  Eastlake  Power  Plant 
is  due  to  the  installation  of  pollution 
controls.  Emissions  dropped  from  7453 
TPY  in  1981  to  1794  TPY  in  1983.  The 
impact  of  the  stack  height  regulations 
was  assessed,  and  USEPA  has 
determined  that  the  improvements  in  air 
quality  were  not  inconsistent  with  the 
stack  height  regulations. 

Based  on  monitoring  dnta.  an 
adcqi^ate  monitoring  network, 
permanent  source  shutdowns  and 
federally  enforceable  emission 
reductions,  USEPA  believes  an  adequate 
explanation  for  air  quality 


improvements  in  the  County  have  been 
provided  to  support  the  State's  request. 

Proposed  Action 

•  Attainment — Entire  County. 

IV.  Muskingum 

A.  Present  designation 

Secondary  Nonattainment — Entire 
County. 

B.  Requested  designation 

Attainment — Entire  County. 

To  suppoH  its  request,  the  State 
submitted  data  collected  at  the  two 
monitoring  sites  in  the  County  for  the 
period  January-December  1983.  These 
data  were  supplemented  with  USEPA 
SAROAD  data  from  January  1976  to 
December  1985.  As  justification  for  air 
quality  improvement,  the  State 
submitted  a  list  of  sources  which  have 
installed  air  pollution  control  equipment 
and  have  been  permanently  shutdown. 

C.  USEPA 's  Evaluation  of  Technical 
Support  Data  and  Proposed  Action 

For  the  most  recent  eight  consecutive 
quarters  of  air  quality  monitoring  data, 
no  violations  of  the  primary  or 
secondary  TSP  NAAQS  were  recorded 
at  the  two  monitoring  sites  currently 
operating  in  the  County.  The  State 
attributed  improvement  in  TSP  levels  to 
Columbia  Cement,  a  major  source  in 
southwestern  Muskingum  County, 
improving  the  operation  and 
maintenance  of  their  air  pollution 
control  equipment.  Also,  Ohio  Ferro 
Alloys  in  Philo  permanently  shutdown 
three  of  their  five  furnaces.  Ohio  must 
submit  evidence  showing  that  these 
shutdowns  are  permanent  and  federally 
enforceable  during  the  public  comment 
period  on  today's  rulemaking  notice. 
Tliis  evidence  must  be  in  the  form  of 
documentation  showing  if  these  sources 
were  to  start-up  why  they  must  be 
treated  as  new  sources  under  Ohio's 
new  source  review  permitting 
requirements.  Actual  emissions  from 
Ohio  Ferro  Alloys  decreased  over*200 
TPY  as  a  result  of  the  shutdowns. 

The  entire  county  was  originally 
designated  secondary  nonattainment 
based  on  violations  only  at  the  Philo  site 
(364640001F05),  even  though  no 
violations  were  recorded  at  the 
Janesville  sites  (367780002F01  and 
367780004F01)  since  1976.  This  original 
designation  for  the  County  was  overly 
broad.  Muskingum  County  is  rural  with 
a  population  of  82.200  and  total  federally 
allowable  emissions  from  major  sources 
of  only  900  TPY.  Of  the  900  TPY.  400 
TPY  are  due  to  Columbia  Cement.  Thus, 
the  entire  county,  except  for  the  Philo 


and  the  Columbia  Cement  areas,  is 
"overdesignated." 

The  monitoring  network  was 
determined  to  be  incomplete  because 
there  were  no  monitors  in  southwestern 
Muskingum  County  where  Columbia 
Cement  is  located.  The  monitor  at  Philo 
was  not  and  is  not  representative  of  the 
air  quality  in  the  vicinity  of  Columbia 
Cement.  'Therefore,  the  State  submitted 
a  screening  analysis  (using  PTMAX)  for 
Columbia  Cement  at  the  maximum 
allowable  emissions.  The  sum  of  the 
maxiumum  modeled  24-hour  impact  and 
an  appropriate  background  value 
(approximately  100  ftg/m')  was  less 
than  the  24-hour  secondary  NAAQS. 
thus,  demonstrating  attainment  of  the 
NAAQS.  USEPA  proposes  to  accept  the 
redesignation  from  secondary 
nonattainment  to  attainment  based  on 
modeling  alone.  The  impact  of  the  stack 
height  regulations  was  assessed,  and 
USEPA  has  determined  that  the 
improvements  in  air  quahty  were  not 
inconsistent  with  the  stack  height 
regulations. 

Based  on  monitoring  and  modeling 
data  and  permanent  source  shutdowns. 
USEPA  believes  an  adequate 
explanation  for  air  quality 
improvements  has  been  provided  to 
support  the  State's  request. 

Proposed  A  at  ion 

•  Attainment — Entire  County. 

V.  Richland 

A.  Present  designation  (40  CFR  81336) 

Primary  Nonattainment — Entire 
County. 

B.  Requested  designation  (May  16.  1983) 

Primary  Nonattainment — ^Area  within 
a  line  from  West  4th  Street  and  Bowman 
Street,  east  on  4th  Street  to  U.S.  42. 
northeast  on  9th  Avenue,  north  to  Grace 
Street,  west  to  Newman  Avenue,  north 
to  U.S.  30,  west  to  Bowman  Street,  south 
to  4th  Street. 

Secondary  Nonattainment — 
Remainder  of  County. 

To  support  its  request,  the  State 
submitted  data  collected  at  three  sites  in 
the  County  for  the  period  January- 
December  1983.  These  data  were 
supplemented  with  USEPA  SAROAD 
data  from  January  1976  to  December 
1985.  As  justification  for  air  quality 
improvement,  the  State  submitted  a  list 
of  sources  that  have  reduced  emissions. 

C.  USEPA 's  Evaluation  of  Technical 
Support  Data  and  Proposed  Action 

The  County's  monitoring  network  in 
1980  consisted  of  five  monitors.  Two  of 
the  monitors  were  discontinued  in  1981. 
For  the  most  recent  eight  quarters  of  air 
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quality  monitoring  data  (1984-1985).  no 
violations  of  the  primary  NAAQS  for 
TSP  have  been  recorded  at  the  three 
existing  monitors  in  the  county 
(36384010H01,  363840007F01. 
365740002H01).  However,  nonattainment 
of  the  primary  NAAQS  was  measured  at 
Monitors  Nos.  363840007F05  in  1980. 
363840009H01  in  1980,  and  363840001H01 
in  1980  and  1981  in  the  City  of 
Mansfield.  (Note,  the  latter  two  monitors 
were  discontinued  in  1981.)  The 
requested  retained  primary 
nonattainment  area  includes  the  area 
around  these  monitors.  No  violations  of 
the  primary  NAAQS  for  TSP  have  been 
recorded  at  the  three  remaining  sites  in 
the  County  for  the  last  2  calendar  years. 
The  monitoring  network  for  this 
rcdesignation  is  acceptable  because  the 
monitors  are  located  near  the  major 
sources.  The  State  attributed  the 
improvement  in  TSP  levels  to  the 
reduction  of  emissions  due  primarily  to 
a  fuel  conversion  at  the  State 
Reformatory,  the  installation  of 
federally  enforceable  controls  at  Ohio 
Brass  and  Fisher-Body  CMC,  and 
permanent  shutdowns  at  Shelby 
Municipal  Light  Plant,  C  and  P  Metals. 
Mansfield  Tire  and  Rubber  Company, 
and  Taylor  Metal  Products.  Ohio  must 
submit  evidence  showing  that  these 
shutdowns  are  permanent  and  federally 
enforceable  during  the  public  comment 
period  on  today's  rulemaking  notice. 
This  evidence  must  be  in  the  form  of 
documentation  showing  if  these  sources 
were  to  start-up  why  they  must  be 
treated  as  new  sources  under  Ohio's 
new  source  review  permitting 
requirements.  The  impact  of  the  stack 
height  regulations  was  assessed,  and 
USEPA  has  determined  that  the 
improvements  in  air  quality  were  not 
inconsistent  with  the  stack  height 
regulations.  Based  on  monitoring  data, 
an  adequate  monitoring  network  and, 
federally  enforceable  emission 
reductions  and  permanent  source 
shutdowns,  USEPA  believes  an 
adequate  explanation  for  air  quality 
improvement  has  been  provided  to 
support  the  State's  request. 

Proposed  Action 

•  Primary  Nonattainment — Area 
within  a  line  from  West  4th  Street  and 
Bowman  Street,  east  on  4th  Street  to 
U.S.  42,  northeast  on  9th  Avenue,  north 
to  Grace  Street,  west  to  Newman 
Avenue,  north  to  U.S.  30,  west  to 


Bowman  Street,  south  to  4th  Street. 

Secondary  Nonattainment — 
Remainder  of  County. 

VI.  Washington 

A.  Present  designation  (40  CFR  81.336) 

Secondary  Nonattainment — Entire 
County. 

B.  Requested  designation 

Attainment — Entire  County. 

To  support  its  request,  the  State 
submitted  data  collected  at  the  two 
monitoring  sites  in  the  County  for  the 
period  January-December  1983.  These 
data  were  supplemented  with  USEPA 
SAROAD  data  from  January  1976  to 
December  1985.  As  justification  for  .ir 
quality  improvement,  the  State 
submitted  a  list  of  sources  that  have 
installed  air  pollution  control  equipment 
or  have  shutdown. 

C.  USEPA  s  Evaluation  of  Technical 
Support  Data  and  Proposed  Action 

The  basis  of  the  present  Washington 
County  secondary  nonattainment 
classification  was  violations  at  the 
State's  two  monitoring  sites  in  Belpre 
and  Marietta.  No  violations  of  the 
primary  or  secondary  TSP  NAAQS  have 
occurred  at  these  sites  for  the  most 
recent  eight  consecutive  quarters  of  data 
(1984-1985).  The  State  attributed  the 
improvements  in  TSP  levels  at  these  two 
monitors  to  the  replacement  of  an  old 
asphalt  plant  with  a  new  one  meeting 
New  Source  Performance  Standards 
(NSPS)  at  the  Mark  Williams  Plant,  and 
the  installation  of  control  equipment  at 
Shell  Chemical.  Thus,  the  air  quality 
monitoring  data  and  evidence  of  air 
quality  improvement  support  the 
requested  designation  for  the  areas  near 
the  Belpre  and  Marietta  sites.  However. 
USEPA  has  determined  that  the 
monitoring  network,  consisting  of  the 
two  sites,  is  not  adequate  to  support 
redesignating  all  of  Washington  County 
because  there  are  no  monitors  located 
near  two  major  TSP  sources,  the 
Muskingum  River  Power  Plant  and 
Elkem  Metals  (formerly  Union  Carbide). 
The  State's  two  monitoring  sites  in 
Belpre  and  Marietta  are  not  and  were 
not  representative  of  the  air  quality  near 
these  two  major  TSP  sources. 

To  assess  the  air  quality  status  in  the 
vicinity  of  the  Muskingum  River  Power 
Plant  and  the  Elkem  Metals  plant, 
USEPA  conducted  a  state-of-the-art 
dispersion  modeling  analysis.  For  the 
Muskingum  River  Power  Plant,  located 
in  Wateriord  Township,  USEPA  applied 


the  MPTER  model,  using  1972-1975, 1977 
meteorological  data  and  100m  receptor 
resolution.  The  modeling  indicated  that 
the  TSP  NAAQS  were  being  attained  in 
the  area  of  the  Muskingum  River  Plant. 

For  the  Elkem  Metals  plant.  located  in 
Warren  Township,  the  State  originally 
submitted  modeling  utilizing  an  annual 
background  concentration  of  57  ug/m'. 
The  State  later  maintained  that  an 
annual  background  concentration  of  less 
than  50  ug/m'  would  be  more 
appropriate  for  the  Elkem  Metals  region. 
Based  on  further  information  submitted 
by  the  State  concerning  the  revised 
background  concentrations,  USEPA 
agrees  that  this  lower  value  is 
acceptable.  Utilizing  the  revised 
background  concentration,  USEPA 
performed  a  modeling  analysis  for  the 
area.  (Note,  this  modeling  assumed 
credit  for  stack  merging  at  Elkem 
Metals.  USEPA  now  believes  that 
merged  stack  credit  may  not  be 
acceptable  since  no  justification  for 
credit  has  been  provided  by  the  State.) 
Since  the  modeling  predicted  violations 
of  the  secondary  TSP  NAAQS,  even 
with  the  lower  background,  USEPA  is 
proposing  to  retain  Warren  Township  as 
secondary  nonattainment.  The  impact  of 
the  stack  height  regulations  was 
assessed,  and  USEPA  has  determined 
that  the  improvements  in  air  quality 
were  not  inconsistent  with  the  stack 
height  regulations,  except  for  Elkem 
Metals.  Based  upon  monitoring  and 
modeling  data,  and  federally 
enforceable  emission  reductions,  USEPA 
believes  an  acceptable  explanation  for 
air  quality  improvements  has  been 
provided  to  support  redesignation  of 
Washington  County,  except  Warren 
Township,  to  attainment  of  the  NAAQS 
for  TSP. 

Proposed  Action 

•  Secondary  Nonattainment — Warren 
Township. 

Attainment — Remainder  of  County. 

Note,  the  source  shutdowns  (both 
total  and  partial  facility]  identified  in 
this  notice  were  relied  on  by  the  State  to 
explain  the  improvement  in  these  areas 
and,  thus,  are  an  integral  part  of  the 
State  redesignation  request.  Since  these 
shutdowns  are  a  necessary  condition  for 
the  redesignations,  these  emission 
reduction  credits  are  hereby  used  up 
and  cannot  be  applied  again.  As  a 
result,  if  these  particular  sources  wish  to 
resume  operation,  then  they  must  first 
satisfy  the  applicable  new  source 
review  requirements. 


'  All  interested  parties  are  invited  to 
submit  comments  on  this  proposed 
action  notice.  USEPA  will  consider  all 
comments  received  within  30  days  of 
publication  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Authority:  42  U.S.C.  7401-7642. 

Dated:  March  31. 1987. 
Peter  Wise. 

Acting  Regiopal  Administrator. 
(FR  Doc.  87-24570  Filed  10-22-87  8:45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Special  Committee  on  Financial 
Services;  Public  Meeting* 

action:  Special  Committee  on  FinunciHJ 
Services:  Notice  of  Public  Meetings. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
4B3),  notice  is  hereby  given  of  two 
meetings  of  the  Special  Committee  on 
Financial  Services  of  the  Administrative 
Conference  of  the  United  States.  The 
committee  has  scheduled  these  meetings 
to  develop  a  proposed  recummendatiun 
on  Adjudication  Practices  and 
Procedures  of  the  Federal  Bank 
Regulatory  Agencies,  based  upon  a 
study  conducted  for  the  Conference  by 
Professor  Michael  P.  Malloy.  Copies  of 
the  consultant's  report  may  be  obtained 
from  the  contact  person  named  in  this 
notice. 

DATE  Friday.  November  6,  1987  at  2:00 
pm.  and  Friday,  November  20. 1987  at 
2:30  pm. 

Location:  Library  of  the 
Administrative  Conference.  2120  L 
Street.  NW..  Suite  500.  Washington.  DC 

Public  Participation:  The  committee 
meetings  are  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  the  meetings.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings.  Any  member 
of  the  public  may  Tile  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meetings.  Minutes  of 
the  meetings  will  be  available  on 
request. 

FOR  FURTNtR  INFORMATION  CONTACT: 

Brian  C.  Murphy.  Offlce  of  the 
Chairman.  Administrative  Conference  of 
the  United  States.  2120  L  Street  NW.. 
Suite  500.  Washington.  DC  20037. 
TeJHt  hone  (202)  2.'»4-7065. 


Doled:  October  20.  1<W7. 
Jeffrey  S.  Lubbers. 
Rrsrarch  Drrertor. 

|FR  Doc.  87-24.544  Filed  10-22-»l7:  8:45  am) 
BtLUNQ  COOC  (IKMII-II 


The  Discretionary  Function  Exception 
to  the  Federal  Tort  Claims  Act 

AGENCY:  Administrative  Conference  of 
the  United  States. 

ACTION:  .Notice  of  inquiry. 

SUMMARY:  The  Administrative 
Conference's  Committee  on 
Governmental  Processes  is  studying 
federal  agency  experience  in  use  of  the 
discretionary  function  exception  to  the 
Federal  Tort  Claims  Act.  Comments  are 
sought  on  whether  there  are  problems  in 
the  implementation  of  the  exception  and 
whether  statutory  changes  are  needed. 
Comments  are  also  invited  on  a  draft 
ri'port  available  from  the  Conference. 

DATE:  Comments  are  due  by  November 
18. 1987. 

ADDRESS:  Send  comments  to  David  M. 
Pritzker,  Administrative  Conference  of 
the  United  States.  2120  L  Street,  NW.. 
Suite  500,  Washington.  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Pritzker.  202-254-7065. 
SUPFLEMENTARY  INFORMATION:  The 

Administrative  Conference's  Committee 
on  Governmental  Processes  has  under 
consideration  a  draft  report  on  the  so- 
called  "discretionary  function 
exception"  to  the  Federal  Tort  Claims 
Act  (FTCA).  The  draft  report  was 
written  by  Professor  Ronald  A.  Cass  of 
the  Boston  University  School  of  Law. 
The  committee  will  consider  formulating 
recommendations  concerning  this 
subject,  and  desires  to  obtain  further 
information  from  federal  agencies  and 
from  other  interested  persons. 

Since  its  passage  in  1947.  one 
provision  in  the  FTCA,  60  Stat.  812.  has 
been  a  continuing  source  of  controversy. 
The  discretionary  function  exception 
amends  the  jurisdictional  grant  in  the 
FTCA,  codified  at  28  U.S.C.  1346(b) 
(1982).  by  making  the  Act's  waiver  of 
sovereign  immunity  inapplicable  to 
"|ajny  claim  *  *  *  based  upon  the 
exercise  or  performance  or  the  failure  to 
exercise  or  perform  a  discretionary 
function  or  duty  *  *  *  whether  or  not 
the  discretion  involved  [wasj  abused." 
28  U.S.C  2680(a)  (1982). 


Literpretation  of  this  exception  to 
jurisdiction  over  tort  claims  against  the 
United  States  has  critical  importance  for 
the  scope  of  federal  government 
exposure  to  liability.  Over  the  forty 
years  that  the  FTCA  has  been  in  effect, 
the  quoted  language  has  been  subject  to 
varying  inlerpretHtions.  and  the 
Supreme  Court  has  offered  a  number  of 
differing  tests  for  applying  the 
exception.  The  result  is  a  lack  of  clarity 
and  a  multiplicity  of  lower  court 
litigation  over  its  meaning. 

While  the  legislative  history  of  the 
exception  provides  only  indirect 
guidance  as  to  the  intended  meaning,  it 
appears  that  Congress  was  concerned 
with  the  potential  for  overly  cautious 
behavior  on  the  part  of  government 
employees  if  tort  liability  were  a 
perceived  result  of  administrative  or 
regrilatorj'  activity. 

The  committee  is  considering  whether 
to  recommend  that  Congress  amend  the 
FTCA  to  clarify  congressional  intent 
with  respect  to  the  scope  of  the 
exception,  or  whether  other  possible 
recommendations  would  be  useful.  To 
assist  the  committee,  it  would  be  helpful 
to  receive  comments  from  interested 
persons  or  organizations  with  respect  to 
the  following  questions: 

•  Is  there  a  problem  with  the 
discretionary  function  exception  of  the 
FTCA,  as  currently  interpreted  by  the 
courts?  Do  the  results  appear  to  differ 
from  what  Congress  intended? 

•  Are  statutory  changed  needed  in  the 
discretionary  function  exception  to 
clarify  congressional  intent  or  to  make 
the  results  more  consistent  or 
satisfactory  from  a  public  policy 
perspective?  If  so,  what  specific 
clarifying  changes  would  be  helpful? 

The  committee  also  invites  comments 
on  Professor  Cass"  draft  report.  Copies 
are  available  from  the  Office  of  the 
Chairman  of  the  Administrative 
Conference. 

The  committee  plans  to  discuss  this 
subject  in  the  light  of  any  comments  that 
may  be  received  at  its  meeting  on 
Monday,  November  30.  This  meeting 
will  take  place  at  the  office  of  Covington 
A  Burling.  1201  Pennsylvania  Avenue 
NW.,  Washington.  DC  (11th  floor 
conference  room).  Please  notify  the 
contact  person  by  November  25  if  you 
wish  to  attend.  At  that  time,  the 
committee  will  decide  whether  to 
formulate  any  recommendations  for 
consideration  by  the  Administrative 


Conference  at  its  Plenary  Session 
scheduled  for  December  17  and  18, 1987. 

Dated:  October  21. 1987. 
Jeffray  S.  Lubber*. 
Research  Director. 
|FR  Doc.  87-24750  Filed  10-22-87;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Cooperathfe  State  Research  Service 

Cooperathre  Forestry  Research 
Advisory  Council;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1987.  (Pub. 
L.  92-463.  86  Stat.  770-776]  U.S. 
Department  of  Agriculture  announces 
the  following  meeting: 

Name:  Cooperative  Forestry  Research 

Advisory  Council 
Date:  December  &-10. 1987 

Time:  9:00  a.m.-5:0Q  p.m.  

Place:  Department  of  Agriculture.  Room 

107-A.  Administration  Building. 

Washington,  DC 

Type  of  meeting:  Open  to  public. 
Persons  may  participate  in  the  meeting 
if  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  by  contacting  the  person  below. 

Purpose:  The  council  will  be 
deliberating  the  Mclntire-Stennis 
Forestry  Research  program  with 
particular  emphasis  on  forestry  research 
planning,  annual  distribution  of  funds, 
and  administration  of  Mclntire-Stennis 
Cooperative  Forestry  Research  program. 

Contact  person  for  agenda  and  more 
information:  Dr.  Boyd  W.  Post. 
Cooperative  State  Research  Service. 
Room  123,  Justin  Smith  Morrill  Building, 
U.S.  Department  of  Agriculture. 
Washington,  DC  20251:  telephone  (202) 
447-2016. 

Dated:  October  9. 1987. 

lolin  Patrick  Jordan, 

Administrator,  Cooperative  State  Research 
Service. 

(PR  Doc.  87-24608  Filed  1(^-22-87;  8:45  am] 
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cattle  and  calves  by  classes  and 
expected  calf  crop. 

Comments  from  interested  parties 
regarding  this  action  should  be  sent  to 
William  L.  Pratt.  Chief,  Livestock,  Dairy 
and  Poultry  Branch,  Estimates  Division, 
Room  5906-S.  NASS/USDA. 
Washington.  DC  20250. 

Dated:  October  20, 1987. 
Charles  E.  Caudill. 

Administrator. 

(PR  Doc.  87-24611  Filed  10-22-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  5-87) 

Proposed  Foreign-Trade  Zone;  San 
Diego.  CA;  Amendment  of  Application 

Notice  is  hereby  given  that  the 
application  submitted  by  the  City  of 
Diego,  California,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  the  Otay  Mesa  Planning 
Area  of  San  Diego  (52  FR  20634.  6-2-87) 
has  been  amended  to  include  the  312- 
acre  De  La  Fuente  Business  Park, 
located  within  the  planning  area.  It  is 
situated  at  Airway  and  Media  Roads 
and  is  owned  by  Border  Business  Park, 
Inc.  The  application,  as  discussed  during 
the  July  1. 1987.  public  hearing,  remains 
otherwise  unchanged. 

The  comments  period  is  reopened 
until  November  30. 1987. 

The  application  and  amendment 
material  are  available  for  public 
inspection  at  the  following  locations: 
U.S.  Dept.  of  Commerce  District  Office, 

6363  Greenwich  Drive.  San  Diego,  CA 

92122 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S.  Dept. 

of  Commerce.  Rm.  1529, 14th  and 

Pennsylvania  NW.,  Washington.  DC 

20230 

Dated:  October  14, 1987. 
(FR  Doc.  87-24541  Filed  10-22-67;  8:45  am] 
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National  Agricultural  Statistics  Service     [Docket  No.  2l-«7] 
Lhrestocfc  Program  Changes 


Notice  is  hereby  given  that  the 
National  Agricultural  Statistics  Service 
(NASS)  plans  to  change  the  livestock 
estimating  program  beginning  in  1988. 

The  reference  date  of  the  midyear 
Cattle  report  will  be  moved  from  June  1 
to  July  1.  The  report  had  a  reference 
date  of  July  1  prior  to  1987.  The  July  1988 
report  will  contain  U.S.  inventory  of  all 


Proposed  Foreign-Trade  Zone;  Greater 
Baton  Rouge,  LA;  Application  and 
Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  greater  Baton  Rouge  Port 
Commission,  an  agency  of  the  State  of 
Louisiana,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  the  Baton  Rouge  area, 


within  the  Baton  Rouge  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  81a-filu),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  October  13, 1987.  The 
Port  Commission  is  authorized  to  make 
the  proposal  under  Title  51,  Section  62. 
of  the  Louisiana  Revised  Statutes  of 
1950. 

The  proposal  will  involve  4  sites 
totaling  2.674  acres.  Site  1  will  consist  of 
16  acres  within  the  Port's  terminal  area, 
located  on  Ernest  Wilson  Drive,  just 
inside  the  south  city  limits  of  the  City  of 
Port  Allen.  Site  2  (2  parcels)  is  a  244- 
acre  tract  of  light  industrial  land  in  East 
Baton  Rouge  Parish,  known  as  the 
Industriplex  Park,  owned  by  Baton 
Rouge  Industriplex.  Inc..  and 
Industriplex  Park  Subdivision.  Inc.  Site 
3.  owned  by  Sun  Plus  Development.  Inc.. 
comprises  580  acres  at  the  Sun  Plus 
Industrial  Park  located  on  Louisiana 
Highway  1.  Port  Allen.  Site  4  is  an  1.834- 
acre  integrated  petrochemical  complex, 
owned  by  Dow  Chemical,  U.S.A..  on 
Louisiana  Highway  1,  one  mile  north  of 
the  City  of  Plaquemine.  within  the 
Parishes  of  West  Baton  Rouge  and 
Iberville. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Baton 
Rouge  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
of  agricultural  products,  chemicals, 
ceramic  tile  and  marble  and  electrical 
wire  and  cable.  Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  will  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.,  (Chairman)  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce.  Washington.  DC  20230;  Joel 
Mish,  District  Director.  U.S.  Customs 
Service.  South  Central  Region,  423  Canal 
Street.  New  Orleans,  Louisiana  70130; 
and  Colonel  Lloyd  K.  Brown.  District 
Engineer.  U.S.  Army  Engineer  District 
New  Orleans.  P.O.  Box  60267.  New 
Orleans.  Louisiana  70160-0267. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  December  3. 1987.  beginning 
at  9  a.m..  in  Room  101.  West  Baton 
Rouge  Police  Jury  Building.  880  North 
Alexander  Avenue,  Room  101,  Port 
Allen,  Louisiana  70767. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
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the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  November  25. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  January 
15.  1988. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Area /Port  Director's  Office.  U.S. 

Customs  Service,  tioover  Building, 

Suite  218B.  8312  FIcrida  Boulevard. 

Baton  Rouge.  L.ouisiana  70806 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  1529. 

14th  and  Pennsylvania  Avenue.  NW.. 

Washington.  DC  20230 

Dated:  October  16. 1987. 
|ohn  |.  Da  Ponte.  Jr.. 
ExfH.dUve  Secretary. 
|FR  Dor.  87-24542  Filod  10-22-»r:a45iini| 
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International  Trade  Administration 

Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Computer 
Peripherals.  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  November  10. 
1987  at  9:30  a.m.,  Herbert  C.  Hoover 
Building,  Room  8802. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  computer  peripherals  and 
related  test  equipment  or  technology. 

Agenda: 

(•eneral  Session: 

1.  introduction  of  Members  and 
Visitors 

2.  Presentation  of  Papers  or 
Comments  by  the  Fhiblic. 

3.  ICOT  Proposal  on  1565. 

4.  Discussion  on  Status  of  Rule- 
Making. 

5.  Discussion  on  Unilateral  Controls. 

6.  Flow  Chart  Presentation  on 
Technical  Data  Part  379. 

7.  Graphic  Display  Presentation  b> 
Tektronix  Corporation. 

8.  Presentation  on  Recording  Media 
Manufacturing  by  Mountain  Computer 
Company. 

9.  Status  of  New  Decontrol 
Para  meters. 


;0.  Discussion  of  Various  Regulatory 
Interpretations. 

Executive  Session: 

11.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  30, 
1986,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  section  5(cl  of  the 
Government  in  The  Sunshine  Act.  Pub. 
L.  94-409.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  he  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(1) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce.  For 
further  information  or  copies  of  the 
minutes  call  Ruth  D.  Fitts.  202-377-4959. 

Dale:  October  20. 1087. 
Mar){ar«<  A.  Conieio, 

Uirmtor.  Technical  Support  Staff.  Office  of 

Technology  and  Policy  Analysis. 

\m  Doc.  87-24«rt5  Filed  10-22-87:  8:45  am] 
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Materials  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Materials  Technical 
Advisory  Committee  will  be  held 
November  18. 1987  at  9.30  a.m.,  Herbert 
C.  Hoover  Building,  Room  1092, 14th 
Street  and  Constitution  Avenue.  NW,. 
Washington.  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  materials 
or  technology. 

Agenda:  General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Introduction  of  Members  and 
Visitors. 


3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Report  on  New  Committee 
Members. 

5.  Summary  of  Committee  Chairman's 
Meeting. 

6.  Comments  on  Materials  for 
Superconductors. 

7.  Discussion  on  Ceramic,  Ceramic 
Composites,  their  Constituents, 
Availability,  and  Commercial  Status. 

8.  Controls  on  Advanced  Metals 
Powders. 

9.  Review  of  Commodity  Control  List 
and  Priorities. 

10.  Committee  Plans  for  198& 

Executive  Session: 

11.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  May  13, 1986. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Government  in  The 
Sunshine  Act,  Pub.  L  94-409.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(cHl)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628,  U.S.  Department  of 
Commerce,  telephone:  202-377-4217.  For 
further  information  or  copies  of  the 
minutes  call  Ruth  D.  Fitts.  202-377-2583. 

Dale:  October  19. 1987. 
Margaret  A  Comejo. 

Director.  Technical  Support  Staff.  Office  of 

Technology  and  Policy. 

[FR  Do&  87-24608  Fil«d  10-22-87:  8:45  am] 
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Transportation  and  Related  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  November  5. 
1987  at  9:30  a.m..  Herbert  C.  Hoover 
Building,  Room  6802. 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC. 

The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  transportation  and  related 
equipment  or  technology. 

Agenda 

General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Discussion  of  Parts  of  Sections  5. 10. 
12.  and  15  of  the  MCTL. 

5.  New  Business. 
Executive  Sessioi 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  30, 
1986,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub,  L 
94-409.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  C5rder  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  (202)  ^77-4217.  For  further 
information  or  copies  of  the  minutes  call 
Rutli  D.  Fitts.  20Z-377-49&9. 


Date:  October  19, 1987. 
Margaral  A.  Coma)0. 

Director,  Technical  Support  Staff,  Office  of 
Technology  and  Policy  Analysis. 
(FR  Doc  87-24540  Filed  10-22-67;  8:45  am] 
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Minority  Business  Development 
Agency 

Business  Development  Center 
Program  Applications;  Hawaii 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  a  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $628,118  for  the  project 
performance  period  of  March  1. 1988  to 
February  28. 1989.  The  MBDC  will 
operate  in  the  Honolulu  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  tvill  consist  of 
$533,900  in  Federal  funds  and  a 
minimum  of  $94,218  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contributions  and  fees  for 
services). 

The  I.D.  Number  for  this  project  will 
be  09-10-88003-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success,  in  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  tecimical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 


approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDCs  satisfactory 
performance,  the  availabiUty  of  funds, 
and  Agency  priorities. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency,  U.S. 
Departmentof  Commerce,  221  Main 
Street,  Room  1280,  San  Francisco. 
California  94105. 

November  6. 1987  at  10:00  a.m. 

I^posals  are  to  be  mailed  to  the 
following  address:  Minority  Business 
Development  Agency.  U.S.  Department 
of  Commerce,  San  Francisco  Regional 
Office,  221  Main  Street.  Room  1280,  San 
Francisco,  California  94105,  415/974- 
9597, 

Closing  date:  The  closing  date  for 
applications  is  November  30, 1987. 
Applicatioru  must  be  postmarked  by 
midnight  November  30, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office. 

SUPPLEMENIARY  INFORMATION: 

Questions  concerning  the  preceding 

information,  copies  of  application  kits 

and  applicable  regulations  can  be 

obtained  at  the  above  address. 

Xavier  Mena. 

Regional  Director,  San  Francisco  Regional 

Office. 

October  16. 1987. 

11.800  Minority  Business  Development 

(catalog  of  Federal  Domestic  Assistance) 

[FR  Doc  87-24556  Filed  10-22-87:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Sea  Grant  Review  Panel  Meeting 

AOCNCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  meeting. 

SUMMARY!  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  has  several 
purposes.  Panel  members  will  start  woiii 


UM  I 
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on  reports  prepared  by  subcommittees 
on  the  National  Ofrice,  Law  and  I'olicy, 
and  RecertiHcations.  They  will  hear 
from  the  Council  of  Sea  Grant  Directors 
and  the  Director  of  the  National  Sea 
Grant  College  Program  on  the 
reauthorization  bill,  and  also  from  the 
National  Association  of  State 
Universities  and  Land  Grant  Colleges 
Marine  Division.  There  will  also  be 
presentations  by  Sea  Grant  technical 
staff  concerning  the  Social  Science  and 
Marine  policy  Office  and  the  Oceanic 
and  Atmospheric  Research  Office  of 
Climatic  and  Atmospheric  Research. 

OATC  The  announced  meeting  is 
scheduled  during  three  days:  November 
8.  9.  and  10, 1987,  as  follows:  November 
8. 1987,  3:00-4:30  p.m.:  November  9. 1987. 
8:30-11:30  a.m.,  and  1:00-5:30  p.m.;  and 
November  10, 1987. 10:00-12:00  noon. 
AOOllfSS:  The  meeting  will  be  held 
November  8. 1987  at: 
J.W.  Marriott,  Longworth  Room,  1331 
i*ennsylvania  Avenue  NW.. 
Washington,  DC  20004 
and 
November  9th  and  lOlh  at:  The  National 
Assoc,  of  Stale  Universities  &  Land, 
Grant  Colleges  Conferences  Room, 
Room  710,  One  Dupont  Circle  NW.. 
Washington,  DC  20030 
rOR  mUTHCII  INFOIIMATION  CONTACT: 
Mr.  Robert  ).  Shephard.  National  Sea 
Grant  College  Program,  R/SEL.  6010 
Executive  Boulevard,  Room  826, 
Roclcville,  Maryland  20852  (301)  443- 
8886. 

•U9MEMCNTARV  INFORMATION:  The 

Panel,  which  consists  of  balanced 
representation  from  academia,  industry, 
state  government,  and  citizens  groups. 
was  established  in  1976  by  section  209 
of  the  Sea  Grant  Improvement  Act  (Pub. 
L  94-461.  33  U.S.C.  1128)  and  advises 
the  Secretary  of  Commerce,  Under 
Secretary.  NOAA,  and  the  Dirctor  of  the 
National  Sea  College  Program  with 
respect  to  operations  under  the  act.  and 
such  other  matters  as  the  Secretray 
refers  to  the  Panel  for  review  and 
advice. 
The  agenda  for  the  meeting  is: 

Sunday,  November  •,  1967 

3:00-4:30  p.m. 

A.  Meeting  with  NSGCP  office  staff 
and  Council  of  Sea  Grant  Directors 
re:  reauthorization  bill. 

Mooday,  November  9, 1967 

8:30-11:00  a.m. 

B.  Presentation  and  discussion  of  the 
subcommittee  reports. 

lK)0-3:30  p.m. 
C  Continuation  of  discussion  and 
presentations  by  Sea  Grant  Office 


of  Social  Science  and  Marine  Policy, 
and  OAR's  Office  of  Climatic 
Research. 
3:30-5:30  p.m. 

D.  Meeting  with  new  NOAA/DOC 
leadership. 

Tuesday.  November  10. 1967 

10:00-12:00  noon 

E.  Planning  for  future  activiles  and 
next  meeting. 

The  meeting  will  be  open  to  the  public. 

Date:  October  20. 1987. 
Alan  R.  Thomaa. 
Deputy  Assistant  Administrator. 
|FR  Doc.  87-24547  Filed  10-22-87;  8:45  am| 
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COMMITTEE  FOR  THE 
IIMPtfiMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  an  Import  Restraint 
Umit  for  Certain  Cotton,  Man-Made 
Fit)«r.  SHk  nend  and  Otttar  Vagatabia 
Fil>ar  TaxtNaa  and  Taxtila  Products 
Produced  or  Manufacturad  In  Burma 

October  20. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  In  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  26. 
1987.  For  further  information  contact 
Kimbang  Pham,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)377-4212.  For  information  on  the 
quota  status  of  this  limit,  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
cancel  the  existing  twelve-month 
restraint  limit  for  Category  340/640  and 
to  establish  a  new  limit  for  Category 
340/341/640/641/840  for  the  period 
January  1, 1987  through  December  31. 
1987. 

Background 

A  CITA  directive  dated  May  20, 1987 
(52  FR  19562)  established  a  limit  for 
cotton  and  man-made  fiber  textile 
products  in  Category  340/640.  produced 
or  manufactured  in  Burma  and  exported 
during  the  twelve-month  period  which 


began  on  )anuary  30, 1987  and  extends 
through  January  29, 1988. 

During  consultations  held  July  15  and 
16. 1987  between  the  Governments  of 
the  United  States  and  the  Socialist 
Republic  of  the  Union  of  Burma, 
agreement  was  reached  to  establish  a 
new  bilateral  agreement  concerning  the 
trade  in  cotton,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles 
and  textile  products,  produced  or 
manufactured  in  Burma  and  exported 
during  the  period  January  1, 1987 
through  December  31, 1990.  The  new 
agreement  establishes  a  specific  limit 
for  cotton,  man-made  fiber,  silk  blend 
and  other  vegetable  fibe  textiles  and 
textile  products  in  Category  340/341/ 
640/641/840.  produced  or  manufactured 
in  Burma  and  exported  during  the 
twelve-month  period  which  began  on 
January  1. 1987  and  extends  through 
December  31, 1987. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fedral  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983,  (48  FR  55607).  December  30. 1963 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1964 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Arthur  Carel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Coounitlee  For  The  implMnmlalioa  of  Taxlite 
AgfMDMnta 

October  20. 1967. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  issued 
to  you  on  May  20. 1987  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton  and  man- 
made  fiber  textile  products  in  Category  340/ 
640.  produced  or  manufactured  in  Burma  and 
exported  during  the  twelve-month  period 
which  l>egan  on  January  30. 1987  and  extends 
through  January  29. 1988. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854);  pursuant  to  the  Bilateral  Textile 


Agreement,  effected  by  exchange  of  notes 
dated  August  25, 1987  and  September  11. 
1987.  between  the  Governments  of  the  United 
States  and  the  Socialist  Republic  of  the  Union 
of  Burma;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  October  26. 1987.  entry 
into  the  United  States  for  consumption,  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  in  the  following  category,  produced 
or  manufactured  in  Burma  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1987  and  extends  through 
December  31. 1987. 


Category 

12-nK>  limit  ■ 

340/341/640/641/840 

250.000  dozen  of 

wtiich  not  more 

-- 

ttian  200.000 

dozen  shall  be  in 

Category  340/ 

640/840. 

■  Ttie  limit  has  not  been  adjusted  to  ac- 
count lor  any  imports  exported  after  Decem- 
ber 31.  1966. 

Also  effective  on  October  26, 1987,  yuu  are 
directed  to  charge  the  following  amounts  to 
the  limit  established  in  this  directive  for 
Category  340/341/640/641/840.  These  chargi-s 
are  for  goods  imported  during  the  period 
which  began  on  January  1. 1987  through 
August  31.  1987. 


Category 

Amount  to  be  charged 

340 

50  235  dozen 

341 

640 

55  071  dozen 

641 

840™ 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  category, 
produced  or  manufactured  in  Burma  and 
exported  before  January  1.  1987  shall  not  be 
subject  to  this  directive. 

The  limit  is  subject  to  adjustment  in  the 
future  pursuant  to  the  provisions  of  the 
bilateral  textile  agreement,  which  provide,  in 
part,  that:  (1)  growth  of  6  percent  shall  be 
available  in  eai;h  future  year  through  1990. 
Carryover  of  1 1  percent  and  carryforward  of 
6  percent  shall  be  available,  with  the 
combination  of  carrjover  and  carryforward 
not  to  exceed  11  percent;  (2)  no  carryfoward 
shall  be  available  in  the  last  agreement  year. 

In  cdrr>'ing  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Impletnenlation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  rulemaking  provisions  of  5 
U.S.C.  553(a)(1) 


Sincerely. 
Arthur  Caret. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  87-24585  Filed  10-2^-67;  8:45  am| 

BtUMQ  COOC  SSIO-OfMI 

Import  Limit  for  Certain  Cotton.  Wool, 
and  Man-Made  Fll>ar  Sweaters 
Assembled  in  Guam  From  Imported 
Parts.  Effective  November  1, 1987 

October  20. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  2, 
1987.  For  further  information  contact 
Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
establish  a  restraint  limit  for  sweaters  in 
Categories  345. 44.5,  446,  645  and  646 
which  are  assembled  in  Guam  and 
exported  during  the  twelve-month 
period  which  begins  on  November  1. 
1987  and  extends  through  October  31, 
1988. 

Background 

On  October  31. 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
39782)  announcing  that,  effective  on 
November  1, 1986.  cotton,  wool  and 
man-made  fiber  sweaters  in  Categories 
345.  445,  446,  645  and  646,  determined  by 
the  U.S.  Customs  Service  to  be  products 
of  foreign  countries  or  foreign  territories 
and  exported  from  the  U.S.  insular 
possession  of  Guam  and  certified  to 
have  been  assembled  in  Guam,  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  in  an 
amount  not  to  exceed  163.216  dozen. 
This  limited  exception  was  to  be 
effective  for  sweaters  exported  from 
Guam  during  the  period  which  began  on 
November  1. 1986  and  extends  through 
October  31, 1987. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  this  exception  is  being 


continued  for  goods  exported  on  and 
after  November  1. 1987  and  extending 
through  October  31. 1988.  The  amount  is 
being  increased  to  109.745  dozen. 

A  certification  will  continue  to  be 
required  and  will  be  issued  by  the 
authorities  in  Guam  prior  to  exportation 
as  verincation  of  assembly  in  Guam.  A 
fascimile  of  the  certification  stamp  was 
published  in  the  Federal  Register  on 
March  4, 1985  (50  FR  8649). 

For  those  sweaters  properly  certified, 
no  export  visa  of  license  will  be 
required  from  the  country  of  origin  of  the 
merchandise,  and  imports  entered  under 
this  procedure  will  not  be  charged  to 
limits  established  for  exports  form  the 
country  of  origin.  Exports  of  sweaters  in 
Categories  345, 445.  446,  645  and  646. 
which  are  not  accompanied  by  a 
certification  and  those  in  excess  of 
169.745  dozen,  will  require  the 
appropriate  visa  or  export  license  from 
the  country  of  origin  and  will  be  subject 
to  any  other  applicable  restriction. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  3a  1983 
(48  FR  57584),  April  4, 1984  (49  ¥K 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  [VR  28754),  November  9. 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  29,1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
a^ected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  20. 1987. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
D.C.  20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972.  as  amended,  effective  on 
November  2. 1987.  you  are  directed  to  permit 
entry  or  withdrawal  from  warehouse  for 
consumption  in  the  United  States  of  169.745 
dozen  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  345, 445.  446. 
645.  and  646.  the  product  of  any  foreign 
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country  or  foreign  territory,  as  determined 
under  Customs  Regulation  Part  12.  Section 
12.130  and  which  have  been  certiHed  as 
assembled  in  Guam  and  exported  to  the 
United  Slates  during  the  twelve-month  period 
beginning  on  November  1. 1987  and  extending 
through  October  31. 1988.  You  are  directed 
not  to  require  any  otherwise  applicable 
export  visa  or  license  and  not  to  charge 
against  any  otherwise  applicable  import 
restriction  sweaters  subject  to  this  provision. 
A  certiFication  will  be  issued  by  the 
authorities  in  Guam  prior  to  exportation  as 
verification  of  assembly  in  Guam.  A  facsimile 
of  the  certification  stamp  has  been  provided. 

Imports  of  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  345.  445, 
446.  645  and  646  assembled  in  Guam,  but  not 
of  Guam  origin,  which  are  not  accompanied 
by  a  certirication  and  those  in  excess  of 
169,745  dozen  exported  during  the  twelve- 
month period  beginning  on  November  1, 1987 
and  extending  through  October  31, 1988  will 
require  the  apppropriate  visa  or  export 
license  from  the  country  of  origin  and  will  be 
charged  to  any  applicable  quota. 

The  Committee  for  (he  Implementation  of 
Textile  Agreements  has  determined  (hat  the 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1). 

Sincerely. 
Arthur  GarsI, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-24586  Filed  10-22-87;  8:45  am| 

■NXINOCOOC  SSIO-OIMt 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1987;  Proposed 
Additions 

AOCNCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

Procurement  List, 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1987  commodities  and  a  services 
produced  or  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 
DATt:  Comments  must  be  received  on  or 
before  November  23, 1987. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
SUFPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 


comments  on  the  possible  impact  of  the 
proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1987.  November  3, 1986 
(51  FR  39945). 

Commodities 

Cover.  Cushion  Assembly 

2540-01-245-2524 
2540-01-245-2525 
2540-01-245-2526 
2540-01-245-6212 

Panel  Marker.  Aerial  Liaison 

8345-00-174-6865 

Services 

Commissary  Shelf  Stocking 

Custodial  and  Warehouse  Service. 

Kirtland  Air  Force  Base,  NM 
Commissary  Warehouse  Service. 

Maxwell  Air  Force  Base.  AL 
C.W.  Fletcher. 
Executive  Director 
|FR  Doc.  87-24603  Filed  10-22-87:  8:45  am) 
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Procurement  Ust  1987;  Additions  and 
Deletion 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  and  deletion  from 
Procurement  List. 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1987  a 
commodity  and  services  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

BFFECnvE  date:  November  23, 1987. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT 

C.W.  Fletcher  (703)  557-1145. 

SUFPLEMENTARY  INFORMATION:  On  May 

22. 1987  and  August  10. 1987  the 
Committee  for  Purchase  for  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (52  FR  19376  and 
29564)  of  proposed  additions  to  and 
deletion  from  Procurement  List  1987, 
November  3, 1986  (51  FR  39945). 


Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46  through  48c.  85  Stat. 
77  and  41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

(a)  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

(b)  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  services  listed. 

(c)  The  action  will  result  in 
authorizing  small  entities  to  produce  the 
commodity  and  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
and  service  are  hereby  added  to 
Procurement  List  1987: 

Commodity 

Sewing  Kit 

8315-01-222-0679 

Service 

lanitorial /Custodial 

John  F.  Kennedy  Federal  Building.  Low 
Rise,  Boston.  MA 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46  through  48c.  85  Stat.  77  and  41  CFR 
51-2.6. 

Accordingly,  the  following  service  is 
hereby  deleted  from  the  Procurement 
List  1987:  Commissary  Shelf  Stocking 
and  Custodial  Service.  Randolph  Air 
Force  Base.  TX. 
C.W.  Fletcher. 
Executive  Director 
(FR  Doc.  87-24604  Filed  10-22-67:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

F*ursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 


November  3, 1987:  Tuesday.  November 
10. 1987;  Tuesday,  November  17, 1987; 
and  Tuesday,  November  24. 1987  at 
10:00  a.m.  in  Room  1E801,  The  Pentagon. 
Washington,  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-382.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  speciHcations,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.(c){2)).  and 
those  involving  "trade  secrets  and 
commercial  or  flnancial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee,  Room  3D264.  The 
Pentagon.  Washington,  DC  20301. 
Tlioaias  |.  Coodon. 

Acting  Division  Chief  Directives  Division. 
(FR  Doc.  87-24600  Filed  10-22-67:  8:45  am] 

MLUNQ  COOC  St10-01-«l 


Organization  of  ttte  Joint  Chiefs  of 
Staff;  Joint  Strategic  Target  Planning 
Staff  (JSTPS),  Scientific  Advisory 
Group:  Closed  Meeting 

agency:  Joint  Strategic  Target  Planning 
Staff.  DOD . 


ACTION:  Notice  of  closed  meeting. 

summary:  The  Director.  Joint  Strategic 
Target  Planning  Staff  has  scheduled  a 
closed  meeting  of  the  Scientific 
Advisory  Group. 

date:  The  meeting  will  be  held  on  18 
and  19  November  1987. 
address:  The  meeting  will  be  held  at 
Offutt  AFB.  Nebraska. 
FOR  further  information  CONTACT: 
The  Joint  Strategic  Target  Planning 
Staff,  ScientiHc  Advisory  Group,  Offutt 
AFB,  Nebraska  68113. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  discuss 
strategic  issues  which  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SIOP).  Full 
development  of  the  topics  will  require 
discussion  of  information  classified  Top 
Secret  in  accordance  with  Executive 
Order  12356.  2  April  1982.  Access  to  this 
information  must  be  strictly  limited  to 
personnel  having  requisite  security 
clearances  and  specific  need-to-know. 
Unauthorized  disclosure  of  the 
information  to  be  discussed  at  the  SAG 
meeting  could  have  exceptionally  grave 
impact  upon  national  defense. 
Accordingly,  the  meeting  will  be  closed 
in  accordance  with  5  U.S.C.  552b(c)(l). 
TbonMs  |.  Condon, 

Acting  Division  Chief  Directives  Division. 
(FR  Doc.  87-24601  Filed  10-22-87;  8:45  am) 

MIXING  COOC  3S10-01-M 


DEPARTMENT  OF  ENERGY 

National  Energy  Extension  Service 
Advisory  Board;  Notice  of  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  86  Stat.  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting. 

Name:  National  Energy  Extension  Service 
Advisory  Board. 

Date  and  Time:  Thursday.  November  19. 
1987:  8.-00  a.m.-5:00  p.m.:  Friday.  November 
20, 1987:  8«)  a.m.-12:00  Noon." 

Place:  Omni  Georgetown  Hotel,  2121  P 
Street.  NW..  Washington.  DC  20037. 

Contact:  Susan  D.  Heard.  Department  of 
Energy,  Forrestal  Building— 6A081. 1000 
Independence  Avenue  SW.,  Washington.  DC 
20586,  Telephone:  202-586-8290. 

Purpose  of  the  Board:  The  Board  was 
established  to  carry  on  a  continuing  review  of 
the  National  Energy  Extension  Service  and 
the  plans  and  activities  of  each  State  in 
implementing  Energy  Extension  Service 
programs.  Additionally,  the  Board  is 
responsible  for  reporting  on  an  annual  basis 
to  the  Congress,  the  Secretary  of  Energy,  and 
the  Director  of  the  Energy  Extension  Service. 

Tentative  Agenda:  November  19. 1987. 


•  Overview  of  EES  Programs. 

•  Briefings  on  Energy  Extension  Ser\'ice 
Programs  by  Board  members. 

•  Public  Comment  (10  minute  rule) 
November  20. 1987. 

•  Issues  for  Ninth  Annual  Report. 

•  Public  Comment  (10  minute  rule). 
Public  Participation:  The  meeting  is  open 

to  the  public.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so  either 
t)efore  or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  real  statements 
pertaining  to  agenda  items  should  contact 
Susan  D.  Heard  at  202-586-8290.  Requests 
must  be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room.  1E- 
190  Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  between  9:00 
a.m.  and  4:00  p.m..  Monday  thru  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC  on  October  2a 
1987. 

|.  RolMrt  Franklin. 

Deputy  Advisor}'  Committee  Management 
Officer 

|FR  Doc.  87-24630  Filed  10-22-87;  8:45  am| 
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Economic  Regulatory  Administration 

Proposed  Consent  Order  With  BaH 
Marketing,  Inc^  Chartes  Goss,  Baker  R. 
Uttiefiekl,  and  Roi>ert  L  McAdams 

AOENCy:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment. 

summary:  The  Economic  Regulatory 
Administration  ("ERA")  announces  a 
proposed  Consent  Order  between  the 
Department  of  Energy  ("DOE")  and  Ball 
Marketing,  Inc.  ("BMI"),  Charles  Goss, 
Baker  R.  LitUefield.  and  Robert  L 
McAdams  (collectively  "Respondents"). 
This  Consent  Order  would  resolve 
Respondents'  potential  liability  for  DOE 
regulatory  violations  during  the  period 
August  17. 1973  through  January  27. 
1981.  An  enforcement  proceeding 
against  BMI  was  commenced  on 
November  24. 1984,  by  issuance  of  a 
Proposed  Remedial  Order  ("PRO ") 
which  alleged  that  the  Brm  had 
overcharged  by  $570,728.38  in  crude  oil 
resales  during  the  period  January  1974. 
through  March  1976.  Respondents  have 
disputed  ERA's  audit  findings  and  deny 
any  overcharge  liability. 
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EPA  proposes  that  Respondents' 
liability  for  potential  overdwrges  and 
interest  be  settled  by  payment  of 
$700,000.00  over  a  period  of  three  ye^rs. 
plus  interest  on  deferred  payments.  This 
proposed  settlement  reflects  negotiated 
compromises  present  in  every 
settlement,  including  assessments  of 
litigation  risks  in  significant  areas  of 
dispute  between  ERA  and  Respondents. 
ER.^  will  direct  that  these  monies  be 
depoi>ited  in  a  suittible  account  for 
appropriate  distribution  by  DOE. 

Pursuant  to  10  CFR  205  1991,  ERA  will 
receive  written  comments  on  the 
proposed  Order  for  thirty  (30)  days 
following  publication  of  this  Notice. 
Comments  should  be  addressed  to:  Ball 
Marketing  Consent  Order  Comments, 
RG-30,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 

ERwA  will  consider  the  comments 
received  from  the  public  in  determining 
whether  to  make  final  the  proposed 
settlement.  This  will  result  in  one  of  the 
following  courses  of  action:  rejection  of 
the  settlement;  acceptance  of  the 
settlement  and  issuance  of  a  final 
Consent  Order  or  renegotiation  of  the 
agreement  and,  if  successful,  issuance  of 
the  modified  agreement  as  a  final 
Consent  Order.  DOE's  final  decision  will 
be  published  in  the  Federal  Register. 
along  with  an  anal)  sis  of  and  response 
to  the  significant  written  oral  comments, 
aw  well  as  any  other  considerations  that 
were  relevant  to  the  decision. 

KM  RMTHDI  MTOmaATIOM  CONTACT: 

Noah  S.  Baer,  Economic  Regulatory 
Administration.  Department  of  Fjierg>. 
1000  Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586^1432. 
SUPPimCMTARV  mrmmation:  BMI  is  a 
crude  oil  reseller  subject  to  the  audit 
jurisdiction  of  ERA  to  determine 
compliance  with  the  federal  petroleum 
price  regulations  at  10  CFR  Part  212.  The 
Hrm's  first  resale  of  crude  oil,  which 
occurred  in  January  1974.  was  made  in 
the  name  of  Ball  Marketing  Enterprise 
("BME "),  a  partnership  which  was  the 
predecessor  of  BMI.  After  audit  the 
ERA  concluded  that  BME/BMI 
overcharged  in  the  resale  of  crude  oil  in 
the  Louisiana-Texas  area  during  the 
period  January  1974  through  March  1976, 
in  violation  of  the  DOE  regulation  found 
at  10  CFR  Part  212,  Subpart  F. 

As  noted,  ERA  issued  a  PRO  to  BMI 
on  November  24. 1984.  ERA 
subsequently  moved,  in  PRO 
proceedings  before  DOE's  Office  of 
Hearings  and  Appeals,  to  join  as  parties 
also  liable  for  the  overcharges  the 
individuals  who  were  the  general 
partners  in  BME  and  the  owners  of  its 
corporate  successor.  BMI.  These 


individuals,  Messrs.  Coss.  Littlefield, 
and  McAdams.  were  subsequently 
joined  as  parties  jointly  and  severally 
liable  with  BMI  in  their  individual 
capacities  for  the  overcharges  alleged  in 
the  PRO.  Ball  Marketing.  Inc.,  15  DOE 
1183.031  (1987). 

ERA  has  preliminarily  agreed  to  the 
settlement  amount  after  assessing  the 
litigation  risks  associated  with 
establishing  the  audit  findings  in 
htigation,  and  considering  the  asserted 
facts  and  appropriate  settlement 
compromises  related  to  those  issues. 

In  addition  to  the  analysis  of  potential 
litigation  risks.  ERA  took  into  account 
such  factors  as  the  interest  which  could 
be  added  to  possible  adjudicated  refund 
amounts,  the  legal  and  factual  issues, 
and  the  time  and  expense  required  for 
the  government  to  fully  litigate  every 
issue.  Based  on  all  of  these 
considerations.  ERA  has  tentatively 
concluded  that  the  resolution  of  these 
matters  for  $700,000.00,  plus  interest,  is 
an  appropriate  settlement.  Given  all 
these  factors,  ERA  has  made  a 
preliminary  determiaatioo  that  this 
settlement  is  in  the  public  interest. 

The  settlement  calls  for  Respondents 
to  make  payment  of  $175,000  on 
December  1, 1987.  with  three  further 
annual  payments  of  $175,000  (plus 
interest  on  unpaid  balances  accruing 
after  December  1. 1987)  on  December  1 
of  1988, 1989  and  1990,  in  full  discharge 
of  all  of  Respondents'  obligations  under 
the  DOE  price  and  allocation 
regulations.  The  restitutionary  sum 
would  be  paid  to  DOE  for  ultimate 
distribution  pursuant  to  the  Special 
Refund  Procedures  set  forth  in  10  CFR 
Part  205.  Subpart  V.  and  the  DOE's 
Modified  Statement  of  Restitutionary 
Policy  as  set  forth  at  51  FR  27899  (Aug. 
4.1986]. 

Submissioo  of  Written  Comments 

The  proposed  Consent  Order  cannot 
be  made  effective  until  the  conclusion  of 
the  public  review  process,  of  which  this 
Notice  is  a  part. 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  Consent  Order  to  the 
address  noted  above.  All  comments 
received  by  the  thirtieth  day  following 
publication  of  this  Notice  in  the  Federal 
Register  will  be  considered  before 
determining  whether  to  adopt  the 
proposed  Consent  Order  as  a  Hnai 
Order.  Any  modincations  of  the 
proposed  Consent  Order  which 
significantly  alter  its  terms  or  impact 
will  be  published  fur  additional 
comment  It  aftar  considering  the 
comments  it  has  received.  ERA 
determines  to  issue  the  proposed 
Consent  Order  as  a  final  Order,  the 


proposed  Order  will  be  made  Rnal  and 
effective  by  publication  of  a  Notice  in 
the  Federal  Register. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  provisions  of  10  CFR  205.9(f). 

Is8ued  in  Washington.  DC.  on  October  IC. 
I9tt7. 

Milloo  C.  Loranz. 

SpfH  ill!  Counsel.  Economic  Regulatory 
.Ad minst  ration. 

im  D(ic.  87-24548  Filed  10-22-87;  8:45  amj 
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I  ERA  Docket  Na  87-5^4IGI 

Windward  Energy  A  Uarketing  C04 
Application  To  Import  Natural  Gas 
From  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 

8"»- 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  25, 1987.  of  an  application 
fdcd  by  Windward  Energy  A  Marketing 
Company  (Windward  Energy)  for 
blanket  authorization  to  import  up  to  450 
Bcf  from  date  of  first  deliver^'  until 
January  1, 1993.  Windward  Energy,  an 
Oklahoma  Corporation  located  in  Tulsa, 
Oklahoma,  would  primarily  import  gas 
for  California  industrial  users,  but  also 
for  its  own  account  or  act  as  a  broker 
for  other  U.S.  purchasers  as  well  as 
Canadian  suppliers.  The  specific  terms 
of  each  import  sale  including  price  and 
volume  would  be  negotiated  monthly  or 
quarterly  and  intemjptible  deliveries  to 
the  various  end-users  would  be  based 
on  monthly  nominations.  Volumes  and 
transportation  costs  would  be  flexible 
due  to  capacity  limitations  on  Pacific 
Gas  Transmission's  (POT)  system. 
Windward  Energy  intends  to  utilize 
existing  pipeline  facilities  for 
transportation  of  the  volumes  imported. 
The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

OATC:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  November  23, 1987. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Tom  Dukes.  Natural  Gas  Divisioa 
Economic  Regulatory  Administration. 
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Forrestal  Building,  Room  GA-076, 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-9590 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  The 
decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  parties  should  be  aware  that  the 
ERA  may  limit  term  of  any  blanket 
authority  granted  in  this  docket  and  may 
proportionately  reduce  the  volumes. 
Further,  the  ERA  will  condition  the 
authorization  on  the  filing  of  quarterly 
reports  to  facilitate  ERA  monitoring  of 
the  operation  and  effectiveness  of  the 
blanket  program.  Windward  Energy  has 
requested  that  its  authorization  be 
granted  on  an  expedited  basis. 

Public  Comment  Procedure* 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  CA-076,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  586-9478.  They  must  be  filed  no 


later  than  4:30  p.m.  e.d.t..  November  23. 
1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Windward  Energy's 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  GA-076-A  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  Octot>er  19, 
1987. 

Constance  L  Buckley, 

Director,  Natural  Ckis  Division,  Office  of 

Fuels  Programs.  Economic  Regulatory 

Administration. 

(FR  Doc.  87-24550  Filed  10-22-87:  8:45  am) 
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(ERA  Dockat  No.  87-41-NG) 

Go«tz  Oil  Co.;  Order  Granting  Blanket 
Autftorization  to  Import  Natural  Gas 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Goetz  Oil 
Company  (Goetz)  blanket  authorization 
to  import  natural  gas.  The  order  issued 
in  ERA  Docket  No.  87-41-NG  authorizes 
Goetz  to  import  up  to  140  Bcf  of  natural 
gas  over  two-year  period  beginning  on 
the  date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-07e, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  October  19. 
1987. 
Constance  L.  Buckley, 

Director.  Natural  Cos  Division,  Office  of 

Fuels  Programs,  Economic  Regulatory 

Administration. 

(FR  Doc.  87-24549  Filed  10-22-87;  8:45  am] 
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Office  of  Energy  Research 

Health  and  Environmental  Research 
Advisory  Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Health  and  Environmental 
Research  Advisory  Committee 
(HERAC). 

Date  and  time:  November  23, 1987-9:00 
a.m.-5:00  p.m.,  November  24. 1987-9:00 
a.m.-12:00  noon. 

Place:  Conference  Room  A-410  U.S. 
Department  of  Energy,  Germantown, 
Maryland  20545. 

Contact:  George  G.  Duda,  Office  of 
Health  and  Environmental  Research 
(ER-72),  Office  of  Energy  Research, 
Department  of  Energy,  Washington,  D.C. 
20545,  Telephone:  301/353-3651. 

Purpose  of  the  committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Secretary  of  the  Department  of  Energy 
(DOE),  through  the  Director  of  Energy 
Research,  on  the  many  complex 
scientific  and  technical  issues  that  arise 
in  the  development  and  implementation 
of  the  Health  and  Environmental 
Research  (HER)  program. 

Tentative  agenda:  Briefings  and 
discussions  of: 

November  23,  1987 

•  Report  from  HERAC  Subcommittee 
on  Radiation  Biology. 


UM  I 
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•  Report  fron  HERAC  Subcommittee 
on  Biotechnology. 

•  Public  comment  (10  minute  rule). 

November  24.  1987 

•  New  Busineu  Discussioo. 

•  Public  comment  (10  mimite  rule). 
Public  pariicipation:  The  meeting  is 

open  to  the  public.  Writtea  statements 
may  be  filed  with  the  Committee  eitber 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  George  C.  Duda  at  the  • 
address  or  telephone  number  listed 
above.  Requests  must  be  received  S 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  IE- 
190.  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington,  DC.  between  9:00  a.m.  and 
4M  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  Octotier  1& 
1987. 

|.  RolMrt  Franklia. 

Deputy  Advisory  Committee  Manajtement 
Officer. 

[FR  Doc.  87-24631  FUmI  10-22-87;  8:45  ami 
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Federal  Energy  Regulatory 
ConuniaakM 

(Dockat  Nos.  ER8«-2t-000,  el  aL] 

Artacona  Public  Service  Co.,  et  aL; 
Electric  Rate  and  Corporate 
Regulation  Filinga 

Octol>ef  19. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arixoiia  Public  Service  Company 
(Docket  Na  ER88-2»-000| 

Take  notice  that  on  October  14. 1987. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  separate  Wheeling 
and  Administrative  Service  Agreements 
and  Wholesale  Power  Agreements 
between  APS  and  Harquahala  Valley 
Power  District  and  Buckeye  Water 
Conservation  and  Drainage  District 
("Harquahala"  and  "Buckeye" 
respectively.  "Districts"  collectively). 

These  new  Agreements  provides  for 
APS  to  wheel  the  Districts  preference 
power  allocations  from  various 


governmental  agencies  at  a  rate  level 
already  accepted  by  the  Commission  for 
similar  type  service.  The  Wholesale 
Power  Agreements  provide  for  partial 
requirements  service  at  a  rate  level 
already  accepted  by  the  Commission  for 
similar  service. 

APS,  with  the  concurrence  of 
Harquahala,  requests  a  waiver  of  the 
Commission's  Notice  Requirements  so 
that  service  to  Harquahala  may  begin 
October  10. 1987. 

Copies  of  this  Tiling  have  been  sent  to 
Harquahala.  Buckeye.  Harquahala  and 
Buckeye's  attorney's.  Harquahala's 
consultant  and  the  Arizona  Corporation 
Commission. 

Comweai  date:  November  Z  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arkansas  Power  h  light  Company 

(Docket  No.  ER87-568-000] 

Take  notice  that  on  October  9. 1987. 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  Hling  pursuant  to 
Commission  deficiency  letter  dated 
September  10, 1967  a  compliance  filing 
reflecting  proposed  rates  of  a  34% 
federal  income  tax  rate  for  the  months 
of  September  through  December  1987. 

AP&L  requests  that  this  filing  be  made 
effective  as  of  September  1, 1967  in 
accordance  with  the  provision  of  Rate 
Schedule  M33  and  M33A.  To  the  extent 
necessary.  AP&L  requests  that  waiver  of 
the  Commission's  notice  requirements 
be  granted. 

Copies  of  the  filing  were  served  upon 
each  person  designated  on  the  official 
service  list  in  this  proceeding. 

Comment  date:  November  Z,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Vermont  Pubik  Sendee 
Company 

(Docket  No.  ER8a-l»-000] 

Take  notice  that  on  October  8. 1987. 
Central  Vermont  Public  Service 
Company  (Central  Vermont)  tendered 
for  filing  an  Actual  Cost  Report  for  1960 
Service  Year  Billings.  In  accordance 
with  Article  IV,  Section  A(2)  of  the 
agreement  between  Central  Vermont 
and  the  Vermont  Electric  Generation 
and  Transmission  Cooperative,  Inc. 
(VG&T)  under  which  Central  Vermont 
transmiU  the  output  of  the  VGATs  AJQ 
MW  hydroelectric  generating  facility 
located  in  North  Hartland,  Vermont  via 
a  12.5  kV  circuit  owned  and  maintained 
by  Central  Vermont  to  Central 
Vermont's  substation  in  Quechee, 
Vermont.  Central  Vermont  subadts  the 
following: 

ExhibU  1  Revenue  Comparison  setting 
forth  the  forecast  and  actual  revenue  for 
1086. 


Exhibit  i  Cost  Report  computing  the 
forecast  costs  for  1986. 

Exhibit  3  Cost  Report  computing  the 
actual  costs  for  1966. 

Comment  date:  November  2. 1987.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  document. 

4.  indianapoHs  Powar  h  Usbt  Company 

(Docket  No.  ER88-»-000) 

Take  notice  that  on  October  2. 1987. 
Indianapolis  Power  &  Light  Company 
(ILP)  tendered  for  filing  a  rate  schedule 
in  the  form  of  Amendment  No.  1. 
effective  as  of  July  1. 1987.  to  the 
Agreement  dated  as  of  October  6. 1986 
which  sets  forth  the  rates,  charges, 
terms  and  conditions  for  wholesale 
electric  service  to  Boone  County  Rural 
Electric  Membership  Corporation 
(Boone  REMC)  which  is  the  only  REMC 
IPL  serves.  The  new  Rate  REMC 
attached  to  said  Agreement  No.  1  as 
Exhibit  B  thereto  Is  intended  to 
supersede  and  replace  Rate  REMC 
attached  to  said  Agreement  as  Exhibit  B 
thereto  and  which  is  designated 
Indianapolis  Power  ft  Light  Company 
Rate  Schedule  FERC  No.  21.  as 
supplemented. 

The  only  customer  affected  by  the 
proposed  new  Rate  REMC  is  Boone 
REMC  which  has  executed  said 
Amendment  No.  1  and  has  concurred  in 
this  filing. 

IPL  states  that  the  structure  of  the 
new  Rate  REMC  has  not  been  changed 
from  the  present  rate  and  that  the  only 
substantive  change  in  the  new  rate  is  to 
decrease  the  monthly  kilowatt  demand 
charge  to  reflect  tha  decrease  in  Federal 
corporate  income  tax  resulting  from  the 
Tax  Reform  Act  of  1986. 

IPL  further  states  that  copies  of  this 
filing,  together  with  exhibits,  were  sent 
to  Boone  REMC  and  to  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  November  2, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Kansas  Power  and  Light  Company 

(Docket  No.  ER68-24-000J 

Take  notice  that  on  October  13, 1987. 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  fiHng  proposed  changes  in 
its  Schedules  of  Rates  and  Charges 
applicable  to  certain  requirements  and 
transmission  service  customers  pursuant 
to  the  authority  granted  by  the 
Commission's  Order  No.  475  in  Docket 
No.  RM87-4-000  and  Part  35.  Title  IB. 
Chapter  1  of  the  Code  of  Federal 
Regulations.  The  proposed  changes 
affect  three  (S)  wholeaale  cooperative 
customers  and  thirty-eight  (38) 
wholesale  municipal  customers  of  KFL 


located  in  the  State  of  Kansas,  as 
follows: 


Wtwtosale  cooperative  customer 


1.  Oon^hwt  Eledhc  CooperalNe  Anoc.  Inc .... 

2  K»  VaNey  Electnc  Coopwatve  Company.  Inc.. 

3  Nemah*  Marshall  Electrx  Cooperative  Acsoc 

tne _ „ 


FERC 

me 

Bhedu 
No. 


220 
218 


219 


VWwIaialo  lul  requirementa  iwimcipl  oalomer 


1  Qty  o<  Soanton 

2  C<1y  ol  Walhena 

X  Oty  a<  Muicolah  .. 

4  O*,  0*  SeveranM- 

5  City  o«  Anamont 

6  City  ol  Marion. 

7  City  ol  Enterprise... 
e  City  of  Ch^imen.... 
B  Cmr  d  Bitan 

10  City  o«  OeSoto.. .. 

11  Dry  of  Ajdell 

12  Ci^  o4  Noblnaon.. 


13  CKy  ol  HMsOoro. . 

14  City  ol  St  Marys.. 

15  Crtyoll 

16  City  a«  I 

17  Oty  o«  Centralia.... 

18  Oly  ol  ElwooO 

19  City  ol  Troy 

20  Oty  oi  Toronlo....- 

21  Ctyof  Mon« 

22  Oty  ol  Honon 

23.  Otyol  Lindaborg. 

24  City  ol  Seneca    ... 

25  Cilyol  WalarvMe.. 

26  Oty  ol  Gkam 


fCBC 

rsto 

adietSule 

Na 


212 
217 
222 
224 
22S 
228 
230 
231 
236 
232 
227 
233 
234 
195 
196 
197 
198 
200 
201 
203 
204 
206 
207 
208 
CIO 
23S 


Wholesale  partial  reoufremeni!.  municipal 
customer 


1.  Oty  of  Clay  Center 

2  Oly  of  Wamago 

3  Otyol  SabeVo     „ 

4  City  of  Minneapolia...» 

5  Oty  of  Sfertmg __ 

6  Oly  ol  HoMon 

7  Q^rofLamsd 

8  0«y  of  EDmiiood _ 

9  Oty  of  Stallord 

10  City  of  Osage  Oly 

1 1  Oly  of  St  John _ 

12.  Oty  of  Harrington 


FERC 

rale 

schedule 

Na 


241 
164 
236 
211 
237 
226 
240 
242 
243 
194 
202 
209 


KPL  states  that  the  purpose  of  the 
filing  is  to  reflect  the  impact  of  the  Tax 
Reform  Act  of  1986  on  the  rates  filed 
using  the  method  set  out  by  tlie 
Commission  in  Order  No.  475.  The 
proposed  effective  date  of  the  rate 
schedule  change  is  July  1, 1987. 

An  abbreviated  copy  of  the  filing  was 
served  upon  the  affected  customers,  the 
Kansas  Electric  Power  Cooperative  and 
the  State  Corporation  Commission  of  the 
States  of  Kansas. 

Comment  date:  November  2. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Nantahala  Power  and  Light  CcNnpany 

[Docket  No.  ER8B-18-O0OJ 

Take  notice  that  on  October  6, 1987. 
Nantahala  Power  and  Light  Company 


tendered  for  Hling  revised  schedule  "PL" 
(COSAC)  to  reflect  appropriately  the 
change  in  rates  resulting  from  the 
reduction  of  the  federal  income  tax  rate 
from  46%  to  40%.  Nantahala  states  that 
its  customers  are  entitled  to  a  refund  for 
the  rates  paid  between  April  and 
September  3a  1987.  The  amount  of  the 
refund  is  calculated  on  the  revisc-d 
COSAC,  and  Nantahala  also  states  that 
it  intends  to  credit  the  customers' 
October  bills  by  the  amount  of  the 
refund. 

Comment  date:  November  2, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  England  Power  Company 

(Docket  No.  ER88-21-000) 

Take  notice  that  on  October  9, 1987, 
New  England  Power  Company  (NEP) 
tendered  for  filing  an  executed 
Agreement  for  Transmission  of  Firm 
Power  (Agreement)  between  NEP  and 
the  Green  Mountain  Power  Corporation 
(GMP).  NEP  states  that  the  purpose  of 
the  Agreement  is  to  provide  GMP  with 
transmission  services  to  deliver  Grm 
power  to  Bozrah)  Light  and  Power 
Company  (Bozrah  located  in  Oilman. 
Connecticut. 

NEP  requests  waiver  of  the 
Commission's  notice  requirements  so 
that  the  Agreement  may  become 
effective  March  5. 1987.  when  power 
became  available  for  transfer  to  Bozrah. 
As  good  cause  for  this  request.  NEP 
states  that  negotiations  were  not  begun 
and  completed  in  sufficient  time  prior  to 
that  date  to  file  the  Agreement  with  the 
Commission  60  days  in  advance  of  the 
proposed  effective  date.  NEP  further 
states  that  the  press  of  other  matters  has 
delayed  NEP's  subsequent  submission  of 
the  Agreement. 

Comment  date:  November  2, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

8.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ERa&-354-002] 

Take  notice  that  on  October  13, 1987, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
pursuant  to  Commission  Order  dated 
September  28, 1987  its  supplemental 
refund  report.  Niagara  Mohawk  states 
that  the  supplemental  refund  (principal 
and  interest)  of  $30,322.27  was  tendered 
to  the  Power  Authority  of  the  State  of 
New  York  on  October  9. 1987. 

Comtnent  date:  November  Z  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Northern  States  Power  Company 

(Docket  No.  EC87-23-0001 

Take  notice  that  on  October  14. 1987. 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  an  Application  for 
Sale,  Lease  or  Other  Disposition.  Merger 
or  Consolidation  of  Facilities,  or  for 
Purchase  or  Acquisition  of  Securities  of 
a  Public  Utility.  The  Application 
provides  for  the  sale  of  substation 
facilities  located  in  Chaska.  Minnesota. 
to  the  City  of  Chaska. 

Comment  date:  November  2, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pacific  Gas  and  Electric  Company 
(Docket  No.  ER88-20-000J 

Take  notice  that  on  October  9, 1987, 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  a  Capacity 
Account  Repurchase  Rate  Settlement 
Agreement  between  PGandE  and  the 
Western  Area  Power  Administration 
(Western)  (Agreement),  dated  August 
24, 1987. 

The  Agreement  provides  for  the 
settlement  of  a  billing  dispute  regarding 
the  rates  charged  to  Western  for 
capacity  purchased  from  its  Capacity 
Account  with  PGandE;  in  addition,  the 
Agreement  provides  for  negotiated  rates 
over  the  four-year  term  of  the 
Agreement.  The  Agreement  also 
provides  a  mechanism  for  the 
reconciliation  of  revenue  collected  at  the 
negotiated  rates  consistent  with  the 
manner  in  which  the  California  Public 
Utilities  Commission  permits  recovery 
of  costs  of  Diablo  Canyon  Nuclear 
Power  Plant  in  retail  rates. 

Copies  of  this  filing  were  served  upon 
Western  and  the  California  Public 
Utilities  Commission. 

Comment  date:  November  2. 1987.  iu 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Pacific  Power  ft  Light  Company,  an 
assumed  business  name  of  PadfiCorp 

(Docket  No.  ER88-27-000] 

Take  notice  that  on  October  14, 1987. 
Pacific  Power  &  Light  Company  (Pacific), 
an  assumed  business  name  of 
PacifiCorp,  tendered  for  filing,  in 
accordance  with  §  35.12  of  the 
Commission's  Regulation's,  a  Power 
Exchange  Agreement  dated  June  10, 
1987,  between  Pacific  and  the 
Sacramento  Municipal  Utilitv  District 
(SMUD). 

Pacific  requests  waiver  of  the 
Commission's  Notice  requirements  to 
permit  posting  and  filing  of  this  rate 
schedule  eariier  than  120  days  prior  to 
the  commencement  of  electric  service 
which  is  January  1, 1990. 
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Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of  the 
State  of  California,  the  Public  Utility 
Commission  of  the  State  of  Oregon,  and 
SMUD. 

Comment  date:  November  2. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER88-23-000| 

Take  notice  that  on  October  13, 1987, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  an 
initial  Rate  Schedule  to  provide 
transmission  service  to  Bio-Energy 
Partners  (Bio-Energy).  The  Rate 
Schedule  provides  for  a  monthly 
transmission  service  charge  of  $2.90  per 
kilowatt  plus  $.00076  per  kilowatthour 
for  the  delivery  of  the  net  electric  power 
output  of  Bio-Energy's  qualifying  landfill 
gas-fired  facility  to  be  located  in  the 
Township  of  Eastampton,  Burlington 
County,  New  Jersey  to  Jersey  Central 
Power  and  Light  Company. 

PSE&G  requests,  with  the  customer's 
consent,  a  waiver  of  the  Notice 
Requirements  of  S  35.3(a)  of  the 
Commission's  Regulations  so  that  the 
Rate  Schedule  can  be  submitted  for 
filing  at  this  time  and  PSE&G  further 
requests  that  the  filing  be  made  effective 
within  sixty  (60)  days  of  the  date  of  this 
filing. 

PSE&G  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  the 
customer  and  the  New  Jersey  Board  of 
Public  Utilities. 

Comment  date:  November  2. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southwestern  Electric  Power 
Company 

(Docket  No.  ER87-542-O001 

Take  notice  that  on  October  13, 1987, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing,  at  the 
request  of  the  Commission  Staff, 
additional  information  with  respect  to 
proposed  rates  for  transmission  service 
to  Arkansas  Electric  Cooperative 
Corporation  (AECC). 

Copies  of  the  filing  were  served  upon 
AECC  and  the  Arkansas  Public  Service 
Commission. 

Comment  date:  November  2, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Union  Electric  Company 

(Docket  No.  ER86-26-000) 

Take  notice  that  on  October  13, 1987, 
Union  Electric  Company  tendered  for 
filing  a  Wholesale  Electric  Service 


Agreement,  Transmission  Service 
Agreement,  and  Transmission  Service 
Transaction  1,  each  dated  September  24. 
1987,  with  the  City  of  Marceline.  Mo., 
providing  for  the  sale  of  electric  service 
and  the  transmittal  of  power  and  energy 
from  other  sources. 

Comment  date:  November  2, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Upper  Peninsula  Power  Company 

(Docket  No.  ER88-22-0001 

Take  notice  that  on  October  9, 1987, 
Upper  Peninsula  Power  Company 
(UPPCO)  tendered  for  filing  proposed 
changes  in  the  rate  schedules  for  service 
to  the  Alger-Delta  Cooperative  Electric 
Association,  the  Ontonagon  County 
Rural  Electrification  Association, 
Village  of  Baraga,  City  of  Escanaba,  City 
of  Gladstone,  Village  of  L'Anse,  City  of 
Negaunee,  and  the  Wisconsin  Electric 
Power  Company. 

Based  on  the  Period  II  test  year  ending 
December  31, 1983,  when  its  rates  for 
wholesale  electric  service  were  last 
changed,  UPPCO  states  that  the 
proposed  rates  would  decrease  revenues 
from  sales  to  these  customers  by 
$100,678  (1.89%).  UPPCO  states  that  the 
rate  decrease  is  necessary  to  comply 
with  FERC  Order  No.  475  issued  June  26, 
1987,  reflecting  the  decrease  in  the 
Federal  Corporate  income  tax  pursuant 
to  the  Tax  Reform  Act  of  1986. 

UPPCO  proposes  to  make  its  rate 
change  effective  July  1, 1987.  Copies  of 
the  filing  were  served  upon  UPPCO's 
affected  jurisdictional  customers,  and 
the  Michigan  Public  Service 
Commission. 

Comment  date:  November  2. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Washington  Water  Power  Company        October  20, 1987. 


provides  for  the  exchange  of 
Washington's  Centralia  capacity  and 
energy  for  like  amounts  of  Puget's 
Colstrip  capacity  and  energy,  which, 
because  of  the  shortening  of  the  transfer 
distances  involved  results  in  substantial 
savings  in  both  transmission  service 
costs  and  transfer  losses.  The  savings 
resulting  therefrom  both  in  transiTiission 
costs  and  the  transfer  losses  are  shared 
equally  by  Washington  and  Puget  under 
the  terms  of  this  agreement. 

Comment  date:  November  2, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  87-24619  Filed  10-22-87;  8:45  am) 
MLUNQ  cooc  nn-oy-n 


Hydroelectric  Application  Filed  With 
ttie  Commission 


(Docket  No.  ER88-25-000] 

Take  notice  that  on  October  13, 1987, 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  an  Amendment  to  an  exchange 
agreement  with  Puget  Sound  Power  & 
Light  Company  (Puget)  which  provides 
for  the  exchange  of  steam-electric 
generation  which,  because  of  plant 
locations  and  load  area  locations, 
results  in  substantial  savings  in  both 
transmission  service  cost  and  in  transfer 
losses. 

Washington  is  a  15%  owner  of  the 
Centralia  Steam-Electric  Plant  in 
western  Washington  near  Puget's 
system  load  area.  Puget  is  a  50%  owner 
of  Colstrip  Units  #1  and  »2  and  a  25% 
owner  of  Colstrip  Units  *3  and  *4  in 
eastern  Montana.  The  subject  agreement 


Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  Major  License 
(5  MW). 

b.  Project  No.:  10332-000. 

c.  Date  Filed:  February  24, 1987. 

d.  Applicant:  WV  Hydro.  Inc. 

e.  Name  of  Project:  New  Cumberland. 

f.  L,ocation:  On  the  Ohio  River  near 
New  Cumberland,  Hancock  County, 
West  Virginia  and  Jefferson  County, 
Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  James  B.  Price. 
WV  Hydro,  Inc.,  120  Calumet  Ct..  Aiken. 
SC  29801,  (803)  642-2749. 


i.  FERC  Contact  Michael  Dees.  (202) 
376-9830. 

j.  Comment  Date:  Decemtier  3, 1987. 

k.  Competing  Application:  Project  No. 
6901-001,  Date  Filed:  May  29. 1985. 

I.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Ejtgineer's  New  Cumberland  Dam  and 
reservoir  and  would  consist  of:  (1)  A 
proposed  prefabricated  powerhouse  274 
feet  long.  70  feet  wide  and  104  feet  high 
housing  three  hydropower  units  with  a 
total  capacity  of  approximately  55-MW; 
(2)  a  proposed  tailrace  210  feet  wide  and 
63  feet  deep:  (3)  a  proposed  138-kV 
transmission  line  1.000  feet  long:  and  (4) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  generation  would  be  232  GWh. 
and  proposes  to  sell  the  energy  to 
Monongahela  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4.  B, 
andC. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  t>een  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications, 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.2ia  385^11. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C  Filing  and  Service  of  Responsive 
Documents — Any  fiUngs  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON ". 
"COMPETING  APPUCATION". 
"reOTESr*  or  "MOTION  TO 
INTERVENE",  at  applicable,  and  the 
Project  Numl>er  of  the  particular 
applicatkm  to  which  the  filing  is  in 


response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
'  regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
William  C.  Wakefield  U,  Acting 
Director,  Division  of  Project 
Management,  Federal  Energy  Regulatory 
Commission,  Room  203-RB,  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  8er\'ed  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  87-24620  Filed  10-22-87;  8:45  am] 
BILUMO  CODE  6717-01-M 


(Docket  No.  G-17381-004,  et  aL] 

Kerr-McGee  Corp.,  et  al^  Applications 
for  Certificates,  AtMntdonments  of 
Service  and  Petitions  to  Amend 
Certificates  * 

Octolier  20. 1987. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
serxice  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protect  with  reference  to  said 
applications  should  on  or  before 
November  4, 1987,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 


■  This  notioa  dom  not  provide  for  ooiuoUdation 
for  iiaaring  of  the  Mveral  natters  coveied  herein. 


proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Sf!cn-tar\' 
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•  WeN  has  been  plugged  and  abandoned  and  la  awaHmg 
removal  nl  casing  and  structure 

'  Wetl  pi>K|^feJ  and  abandonud  »<  January  1985  The  lease 
dadicale  i  >o  Itw  contract  cipired  m  February  1965  Union 
Tenaa  Potioleum  Corporation  no  longer  has  an  interest  m  Itte 
laeae  and  w«H 

'  Etiective  10-1-86.  Seller  conveyed  its  mtsfesl  in  ttia 
South  FuNerton  Plant  to  Shell  Western  EAP  mc 

<A«  gas  reserves  from  me  Leon  Allen  #7  have  been 
daptetedlo  the  extent  that  the  continuance  o<  gas  service  is 
umvarranled  Ttue  wen  was  plugged  ar>d  abarxjoned  on  6- 
10-87 

'Appkcanl  ■  Mmg  tor  addrtwn  o)  acreage  under  Gas 
Sales  Conttact  dated  12-4-80.  amended  by  Letter  Agree- 
ment dated  8-13-87 

•Eltectwe  12-1-86,  Applicani  acqurad  •  26%  leorWng 
interest  m  South  Marsh  Island  Bkx*  252.  CWahore  Louisiana, 
OCS-G-2596  Irom  Brooklyn- Union  Eiploralion  Company. 
ITK ,  aa  evidenced  by  Assignment  mecuted  3-28-87  Brook- 
lyrvUrvon  acqured  its  mtsfest  m  ttw  same  acreage  pursuant 
10  Farmoul  Agreement  with  Tenneco  dated  v-^-Se,  as 
evidencad  by  Aaaignmeni  dated  3-26-87. 

'  Applicani  lequaeu  Imled-lerm  abandonrrtent  with  pre- 
ywMed  abMidonmeni  through  September  21.  196»  The 
pwchaaar  cannot  purchase  the  gaa  due  to  market  cort- 
sttams^  DatverabMy  •  250  Mct/d.  The  gas  W  NGPA  section 
104  mWnmni  rale  gas  Appkcam  inlands  lo  salt  the  released 
ilora 


•Applicant  requests  two-year  limited-term  abandonment 
Mlh  pregranled  abandonment  The  purchaser  cannot  pur- 
chase ttte  gas  due  lo  market  constraints  Deiiveratiiiity  is 
1.200  Mcl'd  The  gas  is  NGPA  section  104  gas  Applicant 
■Hands   to   sell   Itis   released  volumes   to   new   pulc^asels 

'  Applicant  requesi  permanent  abandonment  ol  sale  to  El 
Paso  The  purctiaser  does  not  mierxl  to  lake  gas  from  iha 
wen  *\  the  future  The  shut m  penods  earker  m  the  year  and 
any  future  shul  m  will  be  witfKim  benefit  ol  payments  Appk- 
canl reouests  pregranted  abandonment  lor  a  period  0<  three- 
years  Dekverability  is  approiirr<alely  7  5  Mct'd  The  wet! 
produces  NGPA  section  106(a)  gas.  Appkcanl  propoees  10 
sen  gas  in  ttw  spot  market 

■°No  longer  has  a  contract  with  Consokdated  Gas  Trarv 
nuaaion  Corporation  Now  has  a  comiact  with  Equitable  Gaa. 

F*ng  Code  A— initial  Service.  B— Abandoment  C— 
Amendment  lo  add  acreage.  D— Amendment  to  detale  acre- 
age; E— Total  Succession,  F— Partial  Succession 

|FR  Doc.  87-24622  Filed  10-22-87;  8:45  am) 
WLUNO  COM  8717-01 


(Docl(«l  No*.  CPS«-10-000  ct  aL] 

Tennessee  Gas  Pipeline  Co.,  et  al.; 
itotural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

(Docltel  No.  CPe»-l(M)0Ol 
October  19, 1987. 

Take  notice  that  on  October  7. 1987. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant),  P. 
P.  Box  2511.  Houston,  Texas  77001.  filed 
in  Docket  No.  CP88-10-000  a  request, 
pursuant  to  S  284.223  of  the 
Commission's  Regulations,  for 
authorization  to  provide  a 
transportation  service  for  Masonite 
Corporation  (Masonite).  an  end-user, 
under  Applicant's  blanket  certificate 
issued  in  Docket  No.  CP87-115-O00 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  dated  August 
25, 1987,  it  proposes  to  transport  natural 
gas  for  Masonite  from  a  point  of  receipt 
(Big  Sandy)  located  in  Crawford  County, 
Pennsylvania,  to  a  delivery  point  at 
Towanda.  Bradford  County, 
Pennsylvania,  an  interconnection 
between  Tennessee  and  Pennsylvania 
and  Southern  Gas  Company,  the 
downstream  transporter. 

The  applicant  further  states  that  the 
maximum  daily  and  annual  quantities 
would  be  4.300  dekatherms  and  1.569.500 
dekatherms,  respectively.  It  is  asserted 
that  service  under  S  284.223(a] 
commenced  September  1. 1987.  as 
reported  in  Docket  No.  ST88-09. 

Comment  date:  December  3. 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2,  ANR  Pipeline  Company,  Northwest 
Pipeline  Corporation 

|Docl(et  No.  a»85-538-003  and  Docket  No. 

CP85-349-002) 

October  20,  1987. 

Take  notice  that  on  October  1, 1987. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit,  Michigan 
48243  and  Northwest  Pipeline 
Corporation  (Northwest),  P.O.  Box  8900. 
Salt  Lake  City.  Utah  84108-0900,  jointly 
filed  in  Docket  Nos.  CP85-538-003  and 
CP85-349-002  a  petition  to  amend 
further  the  order  issued  August  30, 1985. 
in  Docket  No.  CP85-538-000.  et  aL. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  changes  in 
the  level  of  firm  service  applicable  to 
the  transportation  service  provided  to 
ANR  by  Northwest,  a  revised  facility 
configuration,  and  the  intemiptible 
transportation  service  of  natural  gas  by 
ANR  on  behalf  of  Northwest,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  order  issued  August  30. 1985,  in 
Docket  Nos.  CP85-538-000  and  CP85- 
349-000  ANR  and  Northwest  state  they 
were  authorized  to  construct  and 
operate  an  18  mile.  20-inch  pipeline  (the 
residue  line)  extending  from  Northwest's 
Opal  processing  plant  to  Exxon 
Company  U.S.A.'s  (Exxon)  Shute  Creek 
processing  plant,  all  in  Lincoln  County. 
Wyoming.  The  order  also  states  that 
Northwest  would  operate  the  residue 
line  on  behalf  of  itself  and  ANR.  and 
would  also  be  sole  transporter  for  the 
residue  line;  however,  it  is  indicated  that 
ANR  would  maintain  100  percent 
capacity  in  the  residue  line.  It  is  stated 
that  Northwest  was  also  authorized  in 
said  order  to  transport  up  to  115.000 
MMBtu  per  day  of  natural  gas  which 
ANR  purchases  at  the  tailgate  of 
Exxon's  plant.  It  is  further  stated  that 
Northwest  would  transport  the  gas 
through  the  jointly  owned  residue  line 
for  ANR's  account  and  redeliver  on  a 
firm  basis  up  to  a  total  of  75.000  MMBtu 
per  day  to  El  Paso  Natural  Gas 
Company  (El  Paso)  al  Ignacio.  Colorado 
(Ignacio  delivery  point)  and  up  to  40.000 
MMBtu  per  day  to  Colorado  Interstate 
Gas  Company  (GIG)  at  Green  River. 
Wyoming  (Green  River  delivery  point), 
pursuant  to  the  terms  of  a  January  23, 
1985.  gas  transportation  and  exchange 
agreement  (T&E  Agreement).  It  is  stated 
that  the  term  of  the  T&E  Agreement  is 
for  a  primary  term  of  15  years  from  the 
date  of  initial  delivery  and  from  year-to- 
year  t'nereafter  unless  cancelled  by 
written  notice. 

Pursuant  to  the  terms  of  amendments 
to  the  T&E  Agreement  dated  July  10, 


1986  and  November  26, 1986.  ANR  and 
Northwest  now  propose  to  change  the 
level  of  transportation  service,  firm  and 
intemiptible.  which  Northwest  provides 
ANR.  It  is  stated  that  Northwest  would 
continue  to  transport  for  the  account  of 
ANR  on  a  firm  basis  up  to  75.000  MMBtu 
per  day  of  natural  gas  for  redelivery  to 
the  Ignacio  delivery  point  and.  in 
addition,  transport  up  to  40,000  MMBtu 
per  day  for  redelivery  to  the  Ignacio 
delivery  point  on  an  interruptible  basis. 
It  is  also  stated  that  Northwest  would 
transport  up  to  115.000  MMBtu  per  day 
to  the  Green  River  delivery  point  on  an 
interruptible  basis;  however,  the  total 
authorization  requested  herein  would 
not  exceed  115.000  MMBtu  per  day 
including  the  firm  and  interruptible 
transportation  service,  it  is  asserted.  It  is 
stated  that  the  proposed  service  would 
be  for  an  amended  term  of  three  years 
and  from  year-to-year  thereafter  until 
cancelled  upon  12  months  prior  written 
notice. 

In  addition.  ANR  now  requests 
authorization  to  also  be  a  transporter  in 
the  residue  line.  It  is  stated  that 
pursuant  to  the  terms  of  a  June  27. 1986. 
gas  transportation  agreement.  ANR 
proposes  to  transport  up  to  86.000 
MMBtu  per  day  of  natural  gas  for  the 
account  of  Northwest  on  an  interruptible 
basis  utilizing  the  residue  line.  It  is 
explained  that  ANR  would  receive  the 
gas  from  Northwest  either  at 
Northwest's  Opal  processing  plant  and 
redeliver  thermally  equivalent  volumes 
at  Exxon's  Shute  Creek  plant  or  receive 
volumes  of  gas  at  the  Shute  Creek  plant 
and  redeliver  thermally  equivalent 
volumes  at  the  Opal  processing  plant.  It 
is  stated  that  all  redeliveries  would  be 
from  the  residue  line.  It  is  also  stated 
that  the  direction  of  fiow  would  be 
governed  by  the  operation  of  Exxon's 
plant.  It  is  explained  that  if  the  residue 
line  gas  is  being  delivered  from  the 
plant.  ANR's  redelivery  point  would  be 
the  Opal  processing  plant;  however,  if 
Exxon  is  not  running  the  plant  or 
requests  emergency  gas.  it  is  stated  that 
A.NR's  redelivery  point  would  be  the 
Shute  Creek  plant.  The  transportation 
agreement  is  also  for  a  term  of  three 
years  from  year-to-year  thereafter 
unless  cancelled  upon  12  months  prior 
written  notice,  it  is  indicated. 

It  is  maintained  that  for  all  volumes 
transported  on  a  firm  basis  for  ANR. 
Northwest  would  charge  its  firm  off- 
system  transportation  rate  consisting  of 
a  demand  charge  and  a  commodity 
charge.  It  is  stated  that  such  rates  are 
$3.7536  per  month  per  MMBtu  of  firm 
contract  demand  plus  a  commodity 
charge  of  1.28  cents  per  MMBtu  per 
billing  mileage  unit  with  fuel 
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reimbursement  of  .50  percent  of  the 
volumes  tendered  for  transportation.  It 
is  maintained  that  for  all  volumes 
transported  on  an  interruptible  basis  for 
ANR.  Northwest  would  charge  its 
interruptible  off-system  transportation 
service  rate,  currently  5.46  cents  per 
MMBtu  per  billing  mileage  unit  with  a 
fuel  reimbursement  of  .50  percent  of  the 
volumes  tendered  for  transportation.  It 
is  also  maintained  that  such  rates  for 
firm  and  intemiptible  service  are  set 
forth  on  Sheet  2  of  Northwest's 
presently  effective  FERC  Gas  Tariff. 
Original  Volume  No.  2. 

It  is  asserted  that  ANR  would  charge 
Northwest  an  initial  rate  of  7.3  cents  per 
MMBtu  for  all  volumes  transported  on 
behalf  of  Northwest. 

ANR  and  Northwest  also  requests 
authorization  to  conform  the  certificate 
issued  August  30. 1985.  in  Docket  No. 
CP85-538-003.  et  a/.,  to  the  facilities 
actually  constructed  and  placed  in 
operation.  It  is  stated  that  the  original 
certificate  authorized  a  meter  station  to 
be  installed  at  the  outlet  of  Exxon's 
Shute  Creek  plant.  It  is  stated  that  the 
meter  station  was  actually  installed  at 
the  terminus  of  the  residue  line  near 
Northwest's  Opal  processing  plant. 

Comment  date:  November  10. 1987.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Sea  Robin  Pipeline  Company 

(Docket  No.  CP88-15-000] 
October  20, 1987. 

Take  notice  that  on  October  8. 1987. 
Sea  Robin  Pipeline  Company  (Sea 
Robin).  P.O.  Box  1478.  Houston.  Texas 
77251-1478  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act.  as  amended,  filed 
in  Docket  No.  CP88-15-000  an 
application  for  an  Order  authorizing 
abandonment  of  its  existing  60  H.P. 
Compressor  Unit,  which  is  located  on 
Platform  229-A.  East  Cameron  Area. 
Offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Sea  Robin  states  that  because  of  a 
diminished  gas  supply  the  compression 
facility  proposed  to  be  abandoned 
herein  is  no  longer  used  or  useful  in  the 
operation  of  Sea  Robin's  system,  and  the 
subject  compressor  has  not  been  in 
service  since  October  1986. 

Sea  Robin  estimates  that  the  cost  of 
removing  the  subject  compressor  unit 
would  be  $170,400.  Sea  Robin  further 
estimates  that  the  subject  compressor 
unit  would  have  a  salvage  value  of 
$10,000. 


Comment  date:  November  10. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Texas  Gas  Transmission  Coiporation 

(Docket  No.  CP88-3-000| 
October  20. 1987. 

Take  notice  that  on  October  1. 1987. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  a  Delaware  corporation, 
whose  mailing  address  is  P.O.  Box  1160, 
Owensboro,  Kentucky  42302,  filed  in 
Docket  No.  CP88-3-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  seeking  authorization  to 
abandon  by  removal  two  (2)  Clark  RAS- 
8  compressors  and  related  facilities 
located  at  Texas  Gas'  Guthrie, 
Louisiana,  Compressor  Station.  Texas 
Gas  states  that  these  compressors  were 
designed  to  compress  gas  produced  from 
the  Monroe  Field.  Louisiana  and  these 
facilities  were  originally  installed  to 
facilitate  the  movement  of  natural  gas 
purchased  from  reserves  located  in  the 
Monroe  Field.  Texas  Gas  states  that  the 
volume  of  production  in  the  field  has 
fallen  significantly  in  recent  years,  and 
is  currently  such  that  the  compressors 
are  no  longer  effective  enough  to  elevate 
the  pressure  of  the  gas  to  a  point  where 
it  can  be  injected  into  Texas  Gas's 
pipeline  system,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Texas  Gas  states  that  the  two  (2) 
Clark  compressor  engines,  Engine  Nos.  7 
and  8,  were  acquired  by  Texas  Gas  as  a 
result  of  the  merger  of  Memphis  Natural 
Gas  Company  and  Kentucky  Natural 
Gas  Corporation  into  Texas  Gas,  which 
was  approved  by  the  Commission  on 
February  12, 1948.  in  an  order  issued  in 
Docket  No.  G-855.  The  Clark  Engine  No. 

7  was  originally  placed  into  service  in 
December  1940  and  the  Clark  Engine  No. 

8  was  originally  placed  into  service  in 
December  1943. 

Texas  Gas  states  that  the  two  (2) 
compressor  engines,  each  with  a 
horsepower  of  1,000  H.P.,  are  no  longer 
necessary  for  the  operation  of  its  system 
because  of  the  increased  efficiency 
provided  by  a  new  engine  installed  in 
1985.  designated  as  Engine  No.  12. 
Engine  No.  12  is  a  Wai3cesha  12-cylinder 
engine  rated  at  896  horsepower  which 
was  installed  as  a  direct  replacement  for 
Engine  No.  1.  a  1,400  horsepower 
Worthington  engine  installed  in 
February  1929.  Texas  Gas  further  states 
that  Engine  No.  12  is  more  than 
adequate  to  replace  the  traditional 
workload  performed  by  Engines  Nos.  7     - 
and  8.  which  because  of  their  age, 
require  excessive  and  uneconomic 
maintenance. 


UM  I 


39688 


Federal  RegMter  /  Vol.  52.  No.  205  /  Friday.  October  23.  1987  /  Notices 


Comment  date:  November  la  1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  WiUiston  Basin  Interstate  Pipeline  Co. 

[Docket  No.  CP88-1-000| 
October  20. 1987. 

Take  notice  that  on  October  1. 1987. 
Williston  Basin  Interstate  Pipeline 
Company  (Applicant).  Suite  200.  304 
East  Rosser  Avenue.  Bismarck,  North 
Dakota  58501.  filed  in  Docket  No.  CP88- 
1-000  an  abbreviated  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  permitting  and 
approving  the  abandonment  of  the 
authority  to  sell  gas  to  Montana-Dakota 
Utilities  Co.  (Montana-Dakota),  a 
Division  of  MDU  Resources  Croup,  Inc.. 
and  Wyoming  Cas  Company  (Wyoming 
Gas]  pursuant  to  Applicant's  Rate 
Schedule  I-l,  and  to  terminate  Rate 
Schedule  1-1  as  found  in  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  its  only 
customer  currently  receiving  service 
under  Rate  Schedule  I-l,  Montana- 
Dakota,  will  serve  its  entire 
requirements  pursuant  to  the  terms  of 
Applicant's  Rate  Schedule  G-1. 
Applicant  states  further  that  a  service 
agreement  executed  in  1966  also  exists 
under  Rate  Schedule  1-1  with  Wyoming 
Gas.  but  has  been  inactive  since  May 
1986  because  Wyoming  Gas  no  longer 
serves  any  end-use  consumers  eligible 
for  service  under  Rate  Schedule  I-l. 
Applicant  asserts  its  belief  that  the 
requested  abandonment  is  in  the  best 
interest  of  its  customers  as  it  allows  for 
more  efficient  utilization  of  contract 
demand  by  allowing  its  customers  to 
serve  all  end-use  customer  load 
pursuant  to  the  terms  of  Applicant's 
existing  Rate  Schedule  G-1. 

Applicant  requests  that  the  grant  of 
abandonment  be  concurrently  effective 
with  the  implementation  of  rates  in 
Docket  No.  RP87-115-000,  i.e..  March  1. 
1988.  To  this  end,  Applicant  requests 
issuance  of  an  order  by  February  15, 
1988  to  permit  pertinent  tariff  sheets  to 
be  moved  into  effect  March  1, 1988. 

Comment  date:  November  10, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
dale  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  be  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFT*  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Cas  Act. 

KenDHh  F.  Plumb. 

Secretary. 

|FR  Doc.  87-24021  Filed  10-22-87;  ft45  am| 

BIUINO  CODE  SrU-SI-M 

IDodiet  No.  CIM-9-000] 
'  Amerada  Hess  Corp.;  Application 

October  19, 1987. 

Take  notice  that  on  October  6. 1987. 
Amerada  Hess  Corporation  (Amerada 
Hess),  of  P.O.  Box  2040,  Tulsa. 
Oklahoma  74102.  filed  an  application 
pursuant  to  section  7(b)  and  (c)  of  the 
Natural  Gas  Act  (NGA).  15  U.S.C. 
717f(b)  and  (c),  and  Part  157  of  the 
Federal  Energy  Regulatory 
Commission's  regulations  thereunder  (18 
CFR  Part  157).  for  blanket  authorization, 
for  a  three-year  term,  (i)  to  abandon 
sales  for  resale  of  NGA  gas  to  the  extent 
that  such  gas  is  released  by  Amerada 
Hess'  interstate  pipeline  purchasers  for 
resale  to  third  parties:  (ii)  to  make  sales 
for  resale  in  interstate  commerce  of  such 
abandoned  gas.  and  (iii)  to  abandon 
(pregranted  abandonment)  any  sale  for 
resale  authorized  pursuant  to  any 
blanket  certificate  issued  herein. 
Amerada  Hess  states  that  it  will 
recognize  take-or-pay  credit  for  any 
released  volumes  sold  under  the 
requested  blanket  certificate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  2. 1987,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426.  a  petition  to 
inter\'ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 

to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  87-24623  Filed  10-22-87:  8:45  am) 

MLLMM  CODE  •717-Ot-M 


(Docket  No.  EL07-46-OOO] 

Arkansas  Power  ft  Ught  Co.;  Order 
Granting  Petition  for  Declaratory 
Order 

Issued:  October  19. 1987. 

Before  Commissioners:  Martha  O. 
Hesse,  Chairman;  Anthony  G.  Sousa, 
Charles  G.  Stalon  and  CM.  Naeve. 

On  |une  22. 1967.  Arkansas  Power  & 
Light  Company  (AP&L)  filed  a  petition 
seeking  a  declaratory  order  permitting 
AP&L  to  continue  to  record  as  assets  on 
its  books  and  records,  in  accordance 
with  the  Commission's  Uniform  System 
of  Accounts,  certain  deferrals  which  are 
being  accrued  pursuant  to  a  settlement 
agreement  approved  by  the  Arkansas 
Public  Service  Commission  (APSC). 

Background 

On  June  13. 1985,  the  Commission 
issued  Opinion  No.  234. '  allocating  to 
AP&L  the  responsibility  for  36%  of  the 
capacity  and  accompanying  energy 
costs  associated  with  the  Grand  Gulf 
Unit  1  nuclear  generating  plant  (Grand 
Gulf). 

In  November  1984.  AP&L  filed  a  retail 
rate  case  with  the  Arkansas  Public 
Service  Commission  (APSC)  which 
included  the  proposed  recovery  of  that 
portion  of  the  Grand  Gulf  costs 
allocated  in  the  initial  decision  in 
Docket  No.  ER82-616-000  to  AP&L*  On 
September  5. 1965.  a  settlement 
agreement  was  executed  by  all  parties 
to  that  case,  and  approved  by  the  APSC 
on  September  9, 1985. 

The  settlement  agreement  provides  for 
the  recovery  from  AP&L's  Arkansas 
retail  customers  of  the  retail  portion  of 
the  costs  associated  with  Grand  Gulf 
allocated  to  AP&L  in  Order  No.  234.  The 
agreement  provides  that  from  September 
9. 1965  to  August  31, 1995.  AP&L  will 
defer  a  portion  of  the  costs  associated 
with  its  allocated  share  of  the  power 
from  Grand  Gulf.  The  amount  to  be 
deferred  each  year  declines  from  14.88% 
of  such  cost  in  year  one  to  4.08%  in  year 
ten. 

AP&L  is  permitted  to  recover,  on  a 
current  basis,  the  incremental  cost  of 
capital,  including  an  equity  return, 
associated  with  the  deferral.  Beginning 


September  1. 1995.  AP&L  will  be  allowed 
to  include  the  balance  of  the  deferred 
costs  in  its  rate  base,  and  amortize  the 
balance  over  the  remaining  depreciable 
life  of  Grand  Gulf,  for  determining  its 
Arkansas  retail  revenue  requirement. 

Pursuant  to  a  1976  settlement 
agreement  approved  by  the  Federal 
Power  Commission,  rates  charged  by 
AP&L  to  certain  of  its  wholesale 
customers  must  refiect  the  wholesale 
portion  of  AP&L's  costs  as  determined  in 
the  cost  of  service  study  underlying  the 
rates  charged  to  Arkansas  retail 
customers.'  By  letter  order  issued 
August  6. 1985,*  the  Commission 
accepted  for  filing  wholesale  rates 
developed  pursuant  to  the  1976 
settlement  agreement,  including  riders 
designed  to  recover  costs  associated 
with  Grand  Gulf  on  a  phase-in  basis. 
The  same  letter  order  accepted  AP&L's 
accounting  to  record  the  effect  of  the 
phase-in.  including  AP&L's  treatment  of 
the  deferred  amounts  as  a  separate 
asset. 

FASBNo.92 

In  August  1987,  the  Financial 
Accounting  Standards  Board  (FASB) 
issued  Statement  of  Financial 
Accounting  Standards  No.  92, 
"Regulated  Enterprises — ^Accounting  for 
Phase-In  Plans"  (FASB  No.  92).  which 
sets  forth  certain  criteria  which  must  be 
met  in  order  for  a  regulated  enterprise  to 
capitalize  as  an  asset  all  costs  incurred 
in  connection  with  a  new  plant, 
recovery  of  which  has  been  deferred  by 
a  regulatory  body.  For  plants  completed 
before  January  1. 1988.  and  plants  on 
which  substantial  physical  construction 
has  been  performed  before  such  date. 
FASB  No.  92  requires  that  all  such 
deferred  costs  be  recovered  within  ten 
years  of  the  date  the  deferrals  begin.  If 
all  of  the  criteria  are  not  met,  the 
company  may  not  capitalize  any  of  the 
deferred  costs  allowed  under  the  phase- 
in  plan  in  its  financial  statements  issued 
to  the  public,  but  must  reflect  the 
deferred  costs  as  a  loss  in  the  current 
year.  For  plants  on  which  no  substantial 
construction  has  been  performed  before 
January  1, 1988,  recovery  of  costs  under 
phase-in  plans  cannot  be  reflected  by 
the  utility  for  financial  reporting 
purposes  regardless  of  the  length  of  the 
phase-in. 

In  addition,  the  percentage  increase  in 
rates  scheduled  under  the  phase-in  plan 
for  each  future  year  can  be  no  greater 
than  the  percentage  increase  in  rates 
scheduled  under  the  plan  for  each 
immediately  preceding  year.  Thus,  plans 


which  provide  for  'back  loading'  will  not 
meet  the  criteria  of  FASB  No.  92. 

APFrfs  Petition 

On  June  22. 1987  AP&L  filed  a  petition 
seeking  a  declaratory  order  ^  permitting 
AP&L  to  continue  to  record  as  assets  on 
its  books  and  records,  in  accordance 
with  the  Commission's  Uniform  System 
of  Accounts,  the  deferrals  which  are 
being  accrued  pursuant  to  the  phase-in 
plan,  notwithstanding  the  phase-in 
plan's  failure  to  meet  the  criteria  set 
forth  in  FASB  No.  92.6 

AP&L  argues  that  because  recovery  by 
the  company  of  the  deferred  amounts  is 
probable,  it  should  be  permitted  to 
continue  to  record  such  amounts  as 
assets.  In  this  regard.  AP&L  has 
submitted  with  its  petition  an  opinion  of 
legal  counsel  that  recovery  of  the 
deferred  amounts  is  probable  under 
pertinent  Arkansas  law,  which  opinion 
concludes  that:  (1)  The  retail  portion  of 
the  entire  amount  of  Grand  Gulf  costs 
allocated  to  AP&L  the  Commission 
would  be  currently  recoverable  by  AP&L 
from  its  retail  customers  under  the 
doctrine  of  federal  preemption  but  have 
been  deferred  by  the  Arkansas 
settlement  agreement:  (2)  the  deferred 
amounts  are  entitled  to  be  treated 
identifically  to  any  other  rates  and 
charges  which  were  in  effect  and 
approved  by  the  AP&L  and,  therefore, 
cannot  be  unilaterally  altered  by  the 
APSE  due  to  the  judicial  precedent  and 
Arkansas  statutes  which  establish  the 
rule  against  retroactive^atemaking;  (3) 
the  doctrine  of  equitable  estoppel. 
depending  upon  future  factural 
situations,  provides  a  defense  to  any 
proposal  to  deny  recovery  of  the 
deferred  costs:  and  (4)  Arkansas 
statutes  provide  that,  while  the  APSC 
may  amend  or  rescind  previous 
decisions,  such  amendment  or  rescission 
shall  not  affect  the  validity  or  legality  of 
acts  taken  the  AP&L  in  pursuance  of  the 
previous  order  prior  to  the  notice  of  the 
change. 

AP&L  also  submitted  the  opinion  of 
independent  public  accountants  which 
states  that:  (1)  Continued  deferral  of 
such  costs  would  be  appropriate:  (2) 
treatment  of  such  costs  as  period  costs 
(that  is,  as  charges  to  operations)  would 
result  in  financial  statements  which 


■  Middle  South  Energy.  Inc.  Opinion  No  234.  31 
PF.RC1ei.30S|19S5|. 

'  Middle  South  Energy.  Inc.  28  FERC  1  63.044 
(1964>. 


»  Arkansas  Power  &  laght  Co..  S6  FPC  3127  (1976). 
*  Arkansas  Power  &  Light  Co..  32  FERC  1  61.21S 

(isesi. 


''  Notice  of  APftL's  filing  wa*  put>lished  in  the 
Federal  Register,  with  comments,  protests,  or 
motions  to  intervene  due  on  or  before  |ttly  13. 19S7. 
52  FR  Z.SOSa  (19S7). 

*  I'he  phase-in  plan  does  not  meet  the  criteria  set 
forth  in  FASB  No.  92  in  that  the  deferred  amounts 
will  not  he  fully  recovered  within  ten  years  of  the 
date  deferrals  began,  and  pert;entage  increases  in 
future  years  will  exceed  percentage  increases  over 
rntes  for  immediately  preceding  future  years. 
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would  be  misleading  since  such  costs 
represent  assets  because  future  recovery 
Is  probable;  and  (3)  such  deferred  costs 
are  indicative  of  a  probable  future 
economic  benefit  which  the  company 
has  obtained,  and  that,  in  the  absence  of 
regulatory  or  other  circumstances  which 
cause  the  likelihood  of  future  recovery 
to  be  less  than  probable,  deferrals  of 
such  costs  should  be  continued.^ 

On  ]uly  13. 1987.  the  APSC  submitted 
comments  supporting  AP&L's  petition. 
The  APSC  believes  that,  with  regard  to 
the  phase-in  plan,  adherence  to  FASB 
No.  92  would  be  inconsistent  with 
generally  accepted  accounting  principles 
in  that  an  arbitrary  time  limit  for 
recovery  of  costs  deferred  pursuant  to  a 
phase-in  plan  is  less  determinative  and 
persuasive  in  judging  the  ultimate 
coUectability  of  such  deferrals  than  the 
unique  provisions  of  the  Arkansas 
settlement  agreement.  The  APSC 
concurs  with  opinion  of  AP&L's 
independent  public  accountants  that 
future  recovery  of  the  deferrerd  amounts 
is  probable  and  thus  the  deferred 
amounts  should  be  represented  as 
assets. 

The  APSC  states  that  its  acceptance 
of  the  settlement  agreement  implicitly 
recognizes  and  adopts  the  accounting 
treament  of  the  deferrals  set  forth  in  the 
agreement.  Further,  the  APSC  believes 
that  prohibiting  the  recording  of  the 
deferrals  will  result  in  misleading 
fmancial  statements  of  AP&L.  and  that 
the  recording  of  such  costs  as  current 
expenses  will  create  unjustified  book 
losses  and  unduly  weaken  AP&L's 
fmancial  position  by  misrepresenting  the 
economic  realities  resulting  from  the 
settlement  agreement. 

Finally,  the  APSC  asserts  that  any 
prohibition  of  the  recording  of  deferred 
costs  associated  with  the  settlement 
agreement  could  unnecessarily  and 
unjustifiably  encroach  on  the  authority 
of  the  APSC  in  establishing  retail  rates 
to  be  charged  by  AP&L  Specifically,  the 
APSC  asserts  that  any  such  prohibition 
could  render  the  settlement  agreement 
moot,  thereby  resulting  in  the 
preemption  of  regulatory  authority  by  an 
inappropriate  body  (FASB).  The  APSC 


*  On  AugiMt  24. 19S7,  APSL  Ifled  an  amendment 
to  Ma  patiiian,  adtlresnng  ceiiain  provinons 
coatalaad  in  PASB  No.  12  which  dul  not  apii«ar  tn 
tba  axpoaurt  draft  circulating  at  the  time  the 
orlgiiial  patition  was  filed.  APIiL  noted  that  (1)  Iha 
prohibHion  asainat  "twci  loading '  did  not  appear  in 
Iha  axpoaora  draft,  and  (2)  the  final  statement 
modllM  Ika  deflnitien  of  "phate-in  plan"  from  that 
wMcfa  appaared  in  the  exposure  draft.  APSl.  asserts 
thai  dMaa  chaofaa  do  ■•(  aNact  or  alter  the  basis  or 
rattoaala  for  ttia  raquaaiad  declaratory  order.  With 
It*  aiMMdiMnL  APaL  •ubmltted  the  statement  of  ilt 
indapandaot  public  aeoountanta  reaffirming  their 
orithMl  opMoa.  iMH%tHthatamllng  the  change* 
conlainad  In  Oia  fhial  PAS  atalemeni. 


consider  this  possible  occurrence  as  a 
threat  to  its  ability  to  regulate  AP&L  on 
a  retail  rate  basin. 

Discussion 

Under  section  301  of  the  Federal 
Power  Act  (FPA),  16  U.S.C.  825  (1982). 
the  Commission  has  the  authority  to 
prescribe  the  manner  in  which  accounts 
and  records  are  to  be  maintained  by 
jurisdictional  utilities.  The  Commission's 
authority  to  prescribe  a  unifo.m  system 
of  accounting  and  to  require 
jurisdictional  utilities  to  keep  accounts 
accordingly  is  well  settled. 
Northwestern  Electric  Co..  v.  FPC,  321 
U.S.  119. 122-3  (1943). 

The  Senate  report  accompanying  the 
legislation  which  became  Parts  n  and  III 
of  the  Federal  Power  Act  states: 
"Section  301  of  the  Power  Act  requires 
every  licensee  and  every  public  utiHty 
subject  to  the  act  to  keep  its  accounts  in 
the  manner  prescribed  by  the 
Commission:  it  thus  takes  a  long  step  in 
the  direction  of  the  uniform  accounting 
which  is  so  essential  in  the  industry.  The 
authority  of  the  Commission  over  the 
accounts  of  companies  under  its 
jurisdiction  extends  to  the  entire 
business  of  such  companies  *  *  *."• 

It  is  essential  that  the  Commission 
have  available  to  it  for  ratemaking 
purposes  a  set  of  financial  statements 
that  will  enable  it  to  determine  the 
current  cost  of  providing  service  under 
its  adopted  scheme  of  regulations  and  to 
be  able  to  properly  monitor  past 
performance  under  approved  rates  by 
inspection  of  financial  statements  that 
comport  with  the  ratemaking  principles 
used  to  develop  them.  This  can  only  be 
accomplished  if  financial  statements 
prepared  for  ratemaking  purposes  are 
prepared  in  a  manner  that  reflects  the 
economic  effects  of  regulation.  The 
phase-in  plan  set  forth  in  the  settlement 
agreement  and  approved  by  the  APSC 
(and  adopted  by  this  Commission]  is 
simply  a  way  to  allocate  over  time  the 
cost  of  providing  service  in  a  manner 
that  the  Commission  has  found  to 
produce  rates  that  will  not  be  unjust  and 
unreasonable  so  as  to  result  in  excess 
revenues.  The  phase-in  plan,  although 
achieving  different  expense  recognition 
in  particular  periods  than  would  the 
application  of  generally  accepted 
accounting  principles  '  to  a  non- 


*  S.  Report  No.  021.  74th  Cong..  Isl  Sees.  p.  S3 

(1933). 

*  Generally  accepted  accounting  prindple* 
IGAAP)  is  a  technical  term  In  financial  accounting. 
GAAP  encompasae*  the  conventioos.  rule*,  and 
procedures  necessary  to  define  accepted  accounting 
practice  at  a  particular  time.  GAAP  incorporate*  the 
accounting  profession's  consensus  at  a  particular 
time  as  to  which  economic  resources  and 
obligations  should  t>e  recorded  as  assets  and 


regulated  enterprise,  is  not  intended  to 
disallow  costs  from  rate  recognition,  but 
simply  to  provide  for  recovery  in  a  later 
period.  It  is  probable  that  costs  deferred 
through  the  phase-in  plan  for 
jurisdictional  customers  will  be 
collectible  through  future  rates  and 
apparently  even  stronger  assurances 
exist  from  the  APSC  as  to  the  future 
collections  of  the  deferral  related  to 
retail  rates.  These  deferrals  are. 
therefore,  regulatory  created  assets  that 
properly  require  recognition  on  the 
balance  sheet. 

While  ■  limitation  on  the 
Commission's  authority  is  found  in 
section  318  of  the  FPA.  we  do  not  find 
section  318  to  be  applicable  to  this 
proceeding.'"  Section  318  resolves 
conflicts  between  the  rules  and 
regulations  under  the  Public  Utility 
Holding  Company  Act  (PUHCA)'"  and 
the  rules  and  regulations  under  the  FPA 
with  respect  to  the  same  subject  matter, 
in  favor  of  the  requirements  under 
PUHCA.  The  FASB.  as  the  body 
designated  by  the  Securities  and 
Exchange  Commission  (SEC)  to 
establish  accounting  principles.*'  has 
promulgated  a  rule  which  is  not 
consistent  with  the  objectives  of  the 
Commission's  Uniform  System  of 
Accounts. 

Section  318.  however,  applies  only  to 
actual  conflicts  under  the  two  Acts. '  *  In 


liabilities  by  financial  accounting,  which  change*  in 
assets  and  liabilities  should  be  recorded,  when 
these  changes  should  l>e  racorded.  how  the  asset* 
and  liabilitie*  and  changes  in  them  should  be 
measured,  what  information  should  l>e  disclosed 
and  how  it  should  be  disclosed,  and  what  rinancial 
slalements  should  be  prepared. 

As  discussed  below,  the  Securities  and  Exchange 
Commission  has  designated  the  FASB  as  the  body 
to  establish  accounting  principles.  The  Aniencan 
liulilute  of  Certified  Public  Accountants  has  alao 
designated  the  FASB  to  perform  this  function. 

">  Section  318  states:  "If.  with  respect  to  the  issue 
sale,  or  graranty  of  a  security,  or  assumption  of 
obligation  or  liabiUly  in  respect  of  a  •ecurlty.  ike 
method  of  keeping  accovnla.  the  RHng  of  reports,  or 
the  acquisition  or  disposition  of  any  security,  capital 
asset*,  facilities,  or  or  any  other  sub)ect  matter,  any 
person  is  subiect  to  both  a  requirement  of  the  Public 
Utihty  l-lolding  Company  Act  of  ISSS  or  of  a  rule, 
regulation,  or  order  thereunder  and  to  a  requirement 
of  this  Act  or  of  a  rule,  regulation,  or  order 
thereunder,  the  requirement  of  the  Public  Utility 
Holding  Company  Act  of  1935  shall  apply  to  such 
person,  and  such  person  shall  not  be  swbfect  to  Ike 
requirement  of  this  Act,  or  of  any  rule,  regulation,  or 
order  thereuader.  with  respect  to  the  same  aubiect 
matter,  unless  the  Securities  and  Exchange 
CommiMion  has  exempted  such  person  from  such 
requirement  of  the  Public  Utility  Holding  Act  of 
1935.  in  which  case  the  raquirement*  of  thi*  Act 
shall  apply  to  such  person."  16  U.S.C.  B25q  (19S2). 

■  ■  16  U.S.C  7»-79z-e  (1962). 

■'  SEC  Release  No.  ISO.  December  20. 1973. 

' '  Appalachian  Power  Company  v.  FPC.  326  F  2d 
237. 2W  (4th  Cir.  1064).  cert  denied.  397  U.S.  828 
(1964).  * 


the  instant  case,  the  Commission's  use 
of  the  Uniform  Systems  of  Accounts  for 
ratemaking  purposes  relates  to  a 
different  subject  matter  than  the 
disclosure  requirements  promulgated  by 
the  SEC  under  PUHCA.  As  stated 
above,  it  is  essential  that  the 
Commission  have  available  to  it  for 
raten-.aking  purposes  a  set  of  financial 
statements  that  comport  with  the 
ratemaking  principles  used  to  develop 
and  monitor  rates.  This  requirement  is 
independent  of.  and  not  in  conflict  with, 
the  disclosure  requirements  under 
PUHCA.  promulgated  for  the  protection 
of  investors.  This  distinction  is  implicit 
in  FASB  No.  92  itself,  which  disallows 
capitalization  of  the  deferred  amounts 
"for  general-purpose  financial  reporting 
purposes"  as  distinguished  from  the 
treatment  of  the  deferrals  under  the  plan 
for  "rate-making  purposes."  '* 

Since  ho  actual  conflict  would  exist, 
we  find  that  section  318  of  the  FPA  does 
not  bar  the  Commission  from 
authorizing  or  requiring  jurisdictional 
utilities  to  maintain  their  books  of 
account  in  accordance  with  the 
Commission's  Uniform  System  of 
Accounts  for  ratemaking  purposes, 
notwithstanding  that  such  method  of 
accounting  does  not  comport  with  FASB 
No.  92. 

Accordingly.  AP&L's  petition  for  a 
declaratory  order  will  be  granted. 

Finally,  we  note  that  the  issues  raised 
in  this  proceeding  have  the  potential  to 
affect  almost  all  electric  utilities  subject 
to  our  Jurisdiction.  Therefore,  given  the 
scope  of  these  issues,  the  Commission 
intends  to  explore  this  matter  and  may 
explore  other  matters  presented  by 
FASB  No.  92  generically  in  the  near 
future.  The  Secretary  will  also  be 
directed  to  have  this  order  published  in 
the  Federal  Register. 

The  CommismoB  Orders 

(A)  AP&L's  petition  for  a  declaratory 
order  permitting  AP&L  to  continue  to 
record  as  assets  on  its  books  and 
records,  in  accordance  with  the  Uniform 
System  of  Accounts,  certain  deferrals 
which  are  being  accrued  pursuant  to  a 
settlement  agreement  approved  by  the 
APSC  and  accepted  by  the  Commission 
in  Docket  No.  ER85-563-000  is  hereby 
granted. 

(B)  The  Secretary'  is  hereby  directed  to 
have  this  order  published  in  the  Federal 
Register. 

(C)  Docket  Na  EL87-46-000  is  hereby 
terminated. 
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■  FASB  No.  92.  paragraphs  (4|  and  (S)  at  p.  2 


By  the  Commission. 
Kennetli  F.  Plumb. 
Secretary. 
(FR  Doc  87-24624  Filed  10-22-«7:  8:45  am) 

BILUNG  COOE  SZir-OI-M 

[Docket  Na  RP87-119-0011 

Florida  Gas  Transmission  Co.; 
Compliance  Filing 

October  2a  1987. 

Take  notice  that  on  October  12. 1987. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission]  the  following  tariff  sheets: 
First  Revised  Sheet  No.  57B  of  First 

Revised  Volume  No.  1 
First  Revised  Sheet  No.  777  of  Original 

Volume  No.  3 
First  Revised  Sheet  No.  811  of  Original 

Volume  No.  3 

FGT  states  that  1st  Revised  Sheet  No. 
57B  of  First  Revised  Volume  No.  1 
reflects  revisions  pursuant  to  Order  472- 
B  in  compliance  with  the  conditions  set 
forth  in  the  Commission's  September  29. 
1987  order  of  FGT's  Docket  No.  TA88-1- 
34-000.  FGT  states  that  in  that  order  the 
Commission  accepted  for  filing  elective 
October  1, 1987,  the  Annual  Charge 
Adjustment  (ACA)  clause  established  in 
Section  22  of  the  General  Terms  and 
conditions  of  FGTs  FERC  Gas  Tariff, 
subject  to  FGT  filing  appropriately 
revised  tariff  sheets  in  accordance  with 
Order  No.  472-B. 

FGT  states  that  it  is  also  filing  1st 
Revised  Sheet  No.  777  of  Original 
Volume  No.  3  and  1st  Revised  Sheet  No. 
811  of  Original  Volume  No.  3.  Original 
Sheet  No.  777  and  Original  Sheet  No.  811 
were  approved  by  the  Commission 
orders  dated  September  17, 1987  in 
Docket  No.  CP87-386-000  and  Docket 
No.  CP87-4O6-000,  respectively.  iTiese 
revised  tariff  sheets  submitted  as  part  of 
this  filing  contain  revisions  necessary  to 
implement  the  ACA  clause  and  to 
comply  with  Order  No.  472  and  Order 
No.  472-B. 

FGT  states  that  copies  of  the  filing 
were  served  upon  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
shall  be  filed  on  or  before  October  27. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 

to  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secrdary. 

(FR  Doc.  87-24625  Filed  10-22-87;  8:45  am] 

BILUNG  CODC  S717-ei-M 

[Dodcet  Na  ID-2313-OOOI 
Thomas  J.  May;  Filing 

OctolKT  19,  1987. 

Take  notice  that  on  October  5. 1987, 
Thomas  ).  May  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions. 
Senior  Vice  President  &  Treasurer — 

Boston  Fxiison  Company 
Director — Connecticut  Yankee  Atomic 

Power  Company 
Director — Yankee  Atomic  Electric 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secnttary. 

|FR  Doc.  87-24626  Filed  10-22-87;  8:45  am) 
BILUNG  COOE  6717-01-M 


[Docket  Na  TC88-2-000] 

North  Penn  Gas  Co.;  Tariff  FUing 

October  20, 1987. 

Take  notice  that  of  October  15, 1987, 
North  Penn  Gas  Company  (Applicant), 
76-88  Mill  Street,  Port  Allegany. 
Pennsylvania  16743,  filed  in  Docket  No. 
TC88-2-000,  Fifth  Revised  Tariff  Sheet 
No.  12k  and  Fifth  Revised  Tariff  Sheet 
No.  12L  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  pursuant  to 
§  281.204(b)  of  the  Commission's 


U  M 


39692 


Federal  Register  /  Vol.  52.  No.  205  /  Friday.  October  23.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  205  /  Friday.  October  23.  1«87  /  Notices 


39693 


Regulations  which  requires  interstate 
pipelines  to  update  their  indices  of 
entitlements  annually  to  reflect  changes 
in  priority  2  entitlements  (Essential 
Agricultural  Users). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
November  3, 1987,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commision's  Rules  of  Practice  and 
Procedures  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretory. 
[FR  Doc.  87-24627  Filed  10-22-87:  8:45  am) 


MUJNO  COOC  •717-01-M 


(Docktt  No.  RP8S-12-000] 

Superior  Off st>ore  Pipeline  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  20. 1987. 

Take  notice  that  on  October  9, 1987. 
Superior  Offshore  Pipeline  Company 
(SOPCO)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

FERC  Gas  Tariff,  Original  Volume  No.  1 

First  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  2 
Second  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  19 
Second  Revised  Sheet  No.  39 
First  Revised  Sheet  No.  40 
First  Revised  Sheet  No.  41 
Second  Revised  Sheet  No.  48 
Second  Revised  Sheet  No.  54 

In  its  filing,  SOPCO  makes  the 
following  representations:  The  revised 
tariff  sheets  are  being  filed  to 
incorporate  into  SOPCO's  Tariff  a  FERC 
Annual  Charge  Adjustment  (ACA)  Unit 
Charge,  as  authorized  by  \  154.38(d)  of 
the  Commission's  Regulations,  which 
was  added  pursuant  to  Order  No.  472 
issued  May  29, 1987,  at  (39  FERC,  Para. 
61.206),  and  Order  No.  472-A  issued 
June  17, 1987.  at  (39  FERC  Para.  61,316). 
Order  No.  472  arose  out  of  section 
3401(a)(lJ  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  which 
requires  the  Federal  Energy  Regulatory 


Commission  (Commission)  to  "assess 
and  collect  fees  and  annual  charges  in 
any  fiscal  year  in  amounts  equal  to  all  of 
the  costs  incurred  by  the  Commission  in 
that  fiscal  year."  On  or  about  )uly  16. 
1987,  SOPCO  received  an  Annual 
Charges  Billing  from  the  Commission  for 
fiscal  year  1987.  SOPCO  was  required  to 
remit,  by  August  31, 1987,  to  the 
Commission,  SOPCO's  portion  of  the 
Commission  deficit.  For  the  purpose  of 
recovering  this  payment.  SOPCO  has 
elected,  pursuant  to  the  authority 
outlined  in  Order  No.  472.  to  institute  the 
ACA  unit  charge  of  $.0020  per  MMBtu. 
as  set  by  the  Commission  on  SOPCO's 
Annual  Charges  Billing. 

Copies  of  this  filing  were  served  on 
SOPCO's  jurisdictional  customers  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  the  rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  27. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-24628  Filed  10-22-87:  8:46  am) 
SNJJNO  COOe  C717-«1-« 

(Docket  Noe.  CI8»-2-000  and  CIM-3-000] 

Texas  Eastern  Transmission  Corp^ 
Applications  on  Beftaif  of  Producer- 
SuppHers  of  Texas  Eastern 
Transmission  Corporation  for  Blanket 
Umlted-Tenn  Abandonment 
AutlK>rlzation  and  Bianliet  Limited- 
Term  Certificate  of  Public 
Convenience  and  Necessity  Witli 
Pregranted  AlMindonment 

October  20. 1987. 

Take  notice  that  on  October  1, 1987. 
as  supplemented  on  October  8. 1987, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston.  Texas  77252.  filed 
applications  pursuant  to  section  7  of  the 
Natural  Gas  Act  (NGA)  and  |  2.77  >  of 


the  Commission's  Regulations 
thereunder,  on  behalf  of  its  producer- 
suppliers  currently  selling  natural  gas 
that  is  subject  to  the  Commission's 
jurisdiction  under  the  NGA.  for  an  order 
(1)  authorizing  the  blanket  limited-term 
abandonment  of  sales  of  such  gas  to 
Texas  Eastern  to  the  extent  such  gas  is 
released,  and  (2)  issuing  a  blanket 
limited-term  certificate  of  public 
convenience  and  necessity  with 
pregranted  abandonment  authorizing  the 
sale  for  resale  of  such  gas  in  interstate 
commerce,  and  (3)  a  waiver  of  certain 
Commission  regulations  on  behalf  of 
producer-suppliers  with  respect  to 
producer-suppliers'  sales  of  released  gas 
under  the  authorization.  Texas  Eastern 
requests  such  authorization  for  a  period 
of  three  years  from  the  date  of  issuance 
of  such  authorization.  The  applications 
also  state  that  the  abandonment  and 
certificate  authorizations  should  be 
considered  on  an  expedited  basis  in 
accordance  with  {  2.77  of  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Texas  Eastern  states  that  all  NGA  gas 
which  at  the  time  of  release  is  at  least 
equal  to  Texas  Eastern's  then  effective 
market  out  price  is  eligible  for  this 
program  and  that  the  participation  of 
any  producer  is  strictly  voluntary. 
According  to  Texas  Eastern,  the  specific 
terms  of  any  release  will  be  agreed  upon 
by  it  and  each  participating  producer- 
supplier.  Texas  Eastern's  applications 
further  state  that  the  program  will  be 
administered  on  a  non-discriminatory 
basis. 

According  to  Texas  Eastern,  the 
requested  abandonment  and  certificate 
authorizations  are  eligible  for 
consideration  on  an  expedited  basis 
because  Texas  Eastern's  producer- 
suppliers  are  subject  to  substantially 
reduced  takes  without  payment.  The 
applications  state  that  Texas  Eastern  is 
currently  experiencing  a  supply/demand 
imbalance  and  will  continue  to 
substantially  reduce  takes  from 
producer-suppliers.  Texas  Eastern 
therefore  requests  that  the  Commission 
follow  the  procedures  for  expedited 
consideration  set  forth  in  i  2.77(b)  of  the 
Commission's  Regulations. 

Texas  Eastern  states  that  it  is  willing 
to  comply  with  conditions  similar  to 


'  The  United  Statm  Court  of  Appeals  for  the 
Diitrict  of  Columbia  vacated  the  Commitiiofl'a 
Order  No.  436  on  |une  23. 1907.  In  vacating  Order 


No.  434.  the  Court  reieclad  challenget  to  the 
Commitiion't  itatemenl  of  policy  in  |  2.77  of  its 
Regulations.  Section  2.77  statei  that  the  Commisaion 
will  consider  on  an  expedited  basis  applicatiotu  for 
certincate  and  abandonment  authority  where  the 
producer*  assert  they  arc  subfect  lo  substantially 
reduced  lake*  %vithout  payment. 


conditions  that  the  Commission  has 
attached  to  other  like  orders. 

Texas  Eastern  states  it  seeks  no 
transportation  authority  in  its 
applications.  Texas  Eastern  anticipates 
that  any  transportation  of  released 
volumes  will  be  performed  pursuant  to 
S  284.221  of  the  Commission's 
Regulations  or  by  individual  certificate 
authorization  in  accordance  with  section 
7(c)  of  the  NGA. 

Texas  Eastern  states  it  proposes  to 
implement  a  release  program  (Program) 
upon  receipt  of  appropriate 
"*    authorization,  subject  to  the  following 
terms  and  conditions: 

1.  NGA  gas  to  be  released  will  be  any 
gas  the  price  of  which  at  the  time  of 
release  is  at  least  equal  to  Texas 
Eastern's  then  efi'ective  market  out 
price; 

2.  Texas  Eastern  will  offer  entry  into 
the  Program  to  all  of  its  producer- 
suppliers  and  will  administer  the 
Program  in  a  non-discriminatory 
manner  provided,  however,  each 
producer-supplier  is  free  to  determine  if 
it  wishes  to  have  its  gas  released  and  to 
regulate  the  terms  and  conditions  of  its 
release.  Participation  in  the  Program  by 
a  producer-supplier  will  be  completely 
voluntary  to  be  implemented  by  mutual 
agreement  between  Texas  Eastern  and 
the  producer-supplier 

3.  All  of  the  gas  released  and  sold 
under  the  Program  will  be  "surplus"  gas 
which  Texas  Eastern  does  not  need  to 
meet  its  current  market  demands,  and 
the  gas  will  remain  continuously  subject 
to  recall  whenever  Texas  Eastern 
determines  that  the  gas  is  needed  to 
meet  its  service  obligations: 

4.  Participation  in  the  Program  by 
producer-suppliers  shall  be  month-to- 
month  or  for  longer  periods,  as  Texas 
Eastern  and  individual  producer- 
suppliers  may  mutually  agree  upon,  up 
to  the  maximum  period  of  three  years: 

5.  Participation  in  the  Program  for  any 
period  of  time  shall  not  alter  the 
participating  producer-suppliers'  then 
existing  contractual  relationship  with 
Texas  Eastern  other  than  to  establish  a 
take-or-pay  credit  for  volumes  sold 
under  the  Program; 

6.  The  price  of  gas  sold  through  the 
Program  shall  be  the  lesser  of  the 
producer-suppliers  new  third-party 
contract  rate  or  the  ai^licable  maximum 
lawful  price  prescribed  by  the  NGPA 
and  the  Commission's  regulations; 

7.  Texas  Eastern  will  receive  credit 
against  potential  take-or-pay  obligations 
for  all  gas  sold  by  producer-suppliers 
through  the  Program;*  and 

*  Texas  Eastern  stale*  thai  it  isrecogiiized  thai 
under  lirierim  Rule  Order  Nu.  SOO  issued  August  14. 
inr  in  order  for  a  producer  lo  transport  on  a 


8.  Participation  in  the  Program  will  not 
be  available  if  any  significant  facility 
modifications,  abandonments  or 
additions  are  required  on  the  part  of 
Texas  Eastern. 

Texas  Eastern  states  it  is  willing  to 
accept  conditions  similar  to  those  that 
the  Commission  has  included  in  the 
recent  orders  requesting  similar 
authority  in  order  to  expedite  the 
handling  of  the  applications  and  assure 
the  Commission  that  Texas  Eastern  is 
willing  and  able  to  comply  with  current 
Commission  policy.  Specifically.  Texas 
Eastern  states  it  is  willing  to  file  a 
quarterly  report  within  45  days  after  the 
end  of  each  calendar  quarter  during  the 
authorized  period. 

Since  any  sales  made  hereunder  may 
he  on  an  extremely  short  term  basis  and 
may  rapidly  change  with  regard  to 
purchaser,  delivery  points,  and  mix  of 
gas.  Texas  Eastern  also  seeks  a  waiver 
of: 

1.  The  filing  requirements  under  the 
NGA  as  to  the  establishment  and 
maintenance  of  rate  schedules  under 
Part  154  of  the  Commission's 
Regulations  during  the  term  of  this 
partial  release  and  abandonment: 

2.  The  blanket  affidavit  filing 
requirements  provided  by  §  154.94(h)  of 
the  Commission's  Regulations  during  the 
term  of  the  partial  release  and 
abandonment  such  that  the  producers 
may  automatically  collect  the 
appropriate  monthly  adjustments 
without  making  a  blanket  affidavit 
filing;  and 

3.  The  filing  requirements  of 
§  154.94(k)  and  Part  271  of  the 
Commission's  Regulations  to  permit  the 
producers  of  released  gas  to  qualify  for 
collection  of  any  applicable  allowance 
under  section  110  of  the  NGPA  without 
the  necessity  of  making  the  foregoing 
blanket  affidavit  filing. 

Finally.  Texas  Eastern  states  that  the 
following  is  an  estimate  of  deliverabiiity 
as  of  September  1, 1987: 


NGPA  category 

Estimate 

of 
deliver- 
abiiity 

102 

•  1.767 

104  {Post-1974  gas) 

111 

104  (1973-1974  biennitjm  gas) 

104  (replaoement  contract  gas  or 
fecomptetion  gas) 

6 

66 

pipeline  the  producer  must  give  the  pipeline  a 
volume  for  volume  credit  on  take-or-pay  or  the 
pipeline  and  producer  could  mutually  agree  upon 
another  arrangement.  B)'  virtue  of  filing  its 
applications  or  accepting  any  authorization  issuf^d 
pursuant  to  the  applications  Texas  Eastern  stales  it 
does  not  waive  any  of  its  rights  under  Order  No. 
SOO. 


NGPA 

category 

Estimate 

of 
deliver- 
abiiity 

104  (pre-1973) 

22 

106(a) 

24 

1 07(c)(5) 

30 

108 

7 

109 

25 

2058 

■  MMcf/day. 

Since  Texas  Eastern  states  that  its 
producer-suppliers  are  subject  to 
substantially  reduced  takes  without 
payment  and  has  requested  that  its 
applications  be  considered  on  an 
expedited  basis,  any  person  desiring  to 
be  heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
Dc  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  I*racf ice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  takem  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Piumb. 
Secretary. 

|FR  Doc.  87-24629  Filed  10-22-87;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Cases  Filed  During  ttte  Week  of; 
Septeml>er  4  Through  11, 1987 

During  the  Week  of  September  4 
through  September  11. 1987.  the  af^eals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Fiearings  and  Appeals 
of  the  Department  of  Ener:gy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  ajiplication  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  oi 


UM  I 
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the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  ef 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 


of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 

October  19,  1987. 

G«orse  B.  Braznay.  t. 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  Sept  4  through  Sept  11. 1987] 


Date 


Sept.  3.  1987., 


Sept.  4.  1987., 


Sept.  8.  1987. 


Sept.  8.  1987., 


Sept.  11,  1987. 


Name  and  location  of  applicant 


Indiana  Retngerator  Lines.  Inc.,  Washing- 
ton,  DC. 


MotMl  Mining  &  Minerals.  Denver,  Colora- 
do. 


Government  AccountatMlity  Project.  Apple- 
ton.  Wisconsin. 


Wisco  Equipment  Co..  Phoenix,  Arizorw. 


Montana,  Helena.  Montana . 


Case^4o. 


RR270-15.  RR270- 
16.  RR270-17 


KFA-0120 


KFA-0122 


KFA-0121 


KER-0033 


Type  of  submission 


Request  tor  modification/rescission  in  tt>e  stnpper  well 
litigation  proceeding.  H  Granted:  The  August  4,  1987 
Decision  and  Order  issued  to  Indiana  Refhgerator 
Lines.  Milton  Transportation,  Inc.,  and  Remir»gton 
Freiiht  Lines,  Inc.  (Case  Nos.  RF270-1459.  RF270- 
1477  and  RF270-1490)  would  t>e  rescinded  regarding 
the  fimts'  applications  for  refund  as  surface  transport- 
ers in  the  stnpper  well  litigation  proceedirra. 

Appeal  of  an  information  request  denial.  If  Granted:  The 
July  29,  1987  Freedom  of  Information  Request  Denial 
issued  t>y  the  Oak  Ridge  Operations  Office  wouM  t>e 
resctrxled  arxl  Motjil  Mirting  &  Mir>erals  wouW  receive 
access  to  a  complete  copy  of  ttte  Remedial  Investiga- 
tion and  Feasit>tlity  Study.  Food  Materials  ProductKXi 
Center. 

Appeal  of  an  information  request  denial.  If  Granted:  The 
August  17.  1987  Freedom  of  Inforntation  Request 
Denial  isstjed  t>y  the  Inspector  General  wojM  be 
rescinded  and  Goverrwnent  AccountatMlity  Protect 
would  receive  access  to  docun)ents  from  tf>e  Nuclear 
Regulatory  Commission  concerning  Joseph  S.  Mitctv 
ell.  EGAG  (Idaho)  A.K.A.  EG&Q  Services,  and  the 
Tennessee  Valley  Autttority. 

Appeaf  of  an  information  request  denial.  If  Granted:  Ttie 
(freedom  of  Infonnation  Request  Denial  issued  t>y  the 
AltxKiuerque  Operations  Office  woukf  be  rescinded 
and  Wisco  Equipment  Company  would  receive  access 
to  docunwnts  relating  to  the  Sar)dia  National  LAt>ora- 
tories  Contract  hto.  REO-8008. 

Request  for  modification/rescission.  If  Granted:  Ttie 
August  26,  1987  Decision  and  Order  (Case  No.  KE6- 
0015)  issued  to  Montana  woukj  t>e  rescinded  and 
Montana's  proposed  plan  for  the  stnpper  welt  litiga- 
tion monies  would  be  approved. 


Refund  Applications  Received 
(Weak  of  Sept.  4  Through  Sept.  11.  1987] 


Date  received 


Aug.  18.1987 

Sept  4.  1987 

Sept  4,  1987  thnj 
September  11.  1987. 

Septa.  1987 

Sept.  9,  1987 

Sept  9,  1987 

Sept,  9,  1987 

Sept  9,  1987 

Sept  9.  1987 

Sept  9.  1987 

Sept  10.  1987 

Sept  10.  1987 

Sept  11.  1987 

Sept.  11. 1987 

Sept  16. 1987 


Name  of  RefurxJ  Proceeding/Name  of  RefurKf  Applicant 


Pennzoil/ Kentucky 

Briggs  A  Sons  Getty  Stations.. 
Cruder 


I  Od  Refurtd  Appkcatwns  Received.. 


Custer  County  Highway  Dept 

Jan)es  D'Amtxa 

Amoco/ Michigan „.... 

Vickers/ Michigan „„ 

Colirw/Mwhigan 

National  Helium/ Mctiigan., 

Perry  Gas/Michigan 

Stewart  Oil  Co 

Lockrem  Oil  Co 

Superior  Oil  Co 

Engle,  Inc ~ 

Momsen  TrucKing 


Case  No. 


RO10-395 

RF265-2551 

RF272-5538  thru  RF272-5997 

RF272-5714 

RF265-2S52 

R0251-396 

RQ1-397 

RQ2-398 

R03-399 

RQ1 83-400 

RF265-2554 

RF225- 10906 

RF253-27 

RF253-28 

R270-2486 


|FR  Doc.  87-24581  Filed  10-22-^7;  8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Weeic  of  August  24  ttirougli  August 
28,  1987. 

During  the  week  of  August  24  through^ 
August  28. 1987.  the  decisions  and 
ordei^  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Environmental  Policy  Institute,  8/27/87; 
KFA-om 

The  Environmental  Policy  Institute 
filed  an  Appeal  from  a  partial  denial 
issued  by  the  Manager  of  the  Nevada 
Operations  Office  of  a  Request  for 
Information  which  the  organization  had 
submitted  under  the  Freedom  of 
Infonnation  Act.  The  Manager  had 
denied  access  to  an  outside  consultant's 
comments  on  a  proposal  submitted  to 
the  Marshall  Islands  concerning  the 
habitability  of  Rongelap  Atoll.  The  DOE 
determined  that  the  document  was 
propertly  withheld  pursuant  to  5  U.S.C. 
552(b)(5)  because  it  was  pre-decisional 
and  deliberative.  The  DOE  further 
determined  that  the  cover  letter 
contained  no  deliberative  material  and, 
therefore,  should  be  released. 
Accordingly,  the  Appeal  was  granted  in 
part. 

Petition  For  Special  Reflress 

Montana.  8/26/87;  KEG-0015 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Petition  for  Special 
Redress  filed  by  the  State  of  Montana. 
Montana  sought  approval  for  two 
programs  which  were  previously 
determined  to  fall  outside  the  terms  of 
the  Stripper  Well  Settlement  Agreement. 
The  two  programs  are  a  biological  weed 
control  program  and  the  repair  of  the 
roof  of  the  terminal  at  West  Yellowstone 
Airport.  After  discussing  the  need  for 
Stripper  Well  state  plans  to  meet  the 
objectives  of  energy  conservation, 
energy  efficiency,  or  renewable  energy 
alternatives:  timely  restitution;  and 
overall  balance;  the  DOE  determined 
that  neither  program  meets  these 
criteria.  The  DOE  found  that  Montana's 
weed  control  proposal  is  a  research- 
oriented  program  that  is  not  sufficiently 
energy-related  or  restitutionary  and  fails 
to  meet  the  standard  of  timeliness  in 
restitution.  The  DOE  also  found  that 
repairing  the  roof  of  the  airport  would 
save  only  a  small  amount  of  fuel  and  is 
therefore  not  sufficiently  energy-related 


to  qualify  under  the  Stripper  Well 
Settlement  Agreement.  Accordingly. 
Montana's  Petition  for  Special  Redress 
was  denied. 

Implementation  of  Special  Rfund 
Procedures  -    _ 

Thriftyman.  Inc.,  9/25/87;  KEF-0018 

The  DOE  issued  a  Decision  and  Order 
finalizing  procedures  to  be  used  in 
distributing  funds  received  pursuant  to  a 
settlement  between  the  DOE  and 
Thriftyman,  Inc.  Thriftyman  was  a 
wholesale  purchaser-reseller  of  motor 
gasoline  that  allegedly  failed  to  satisfy 
its  supply  obligations  to  its  base  period 
customers  and  diverted  motor  gasoline 
in  non-base  period  purchasers  on  the 
spot  market  during  the  period  May 
through  December  1979.  The  DOE  will 
accept  applications  from  the  customers 
identified  in  the  Appendix  and  any  other 
party  who  can  demonstrate  that  they 
were  injured  by  Thriftyman's  allocation 
practices. 

Refund  Applications 

Arkansas  Louisiana  Gas  Company/ 
Enterprise  Products  Company.  8/ 
25/87;  RF154-9 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Enterprise  Products  Co. 
(Enterprise)  in  the  Arkansas  Louisiana 
Gas  Co.  (Arkla)  proceeding.  For  each 
product  claimed  by  Enterprise,  the  DOE 
performed  a  three-prong  competitive 
disadvantage  test,  examining  gross 
excess  cost,  net  excess  cost,  and  above- 
market  volumetric  share.  In  the  case  of 
propane  Piatt's  was  used  for  price 
comparisons.  For  the  other  NGLs.  the 
DOE  used  comparative  price  data 
submitted  by  Enterprise  concerning  its 
other  suppliers  (the  multiple  supplier 
method).  The  applicant  received  its  full 
volumetric  allocation  for  normal  butane 
and  commercial  butane,  its  above- 
market  volumetric  share  for  iso-butane 
and  butane/propane  mix,  and  its  gross 
excess  cost  for  natural  gasoline  and 
propane.  Enterprise  was  granted  a 
refund  totaling  $881,686,  representing 
$582,295  in  principal  and  $299,391  in 
interest. 

Chicago  and  Northwestern 

Transportation  Company  et  al,  8/ 
25/87;  RF271-62  et  al. 
The  DOE  issued  a  Decision  and  Order 
approving  applications  submitted  by 
seven  companies  for  refunds  from  the 
Rail  and  Water  Transporters  (RWT) 
Escrow  established  as  a  result  of  the 
Stripper  Well  Settlement  Agreement 
The  DOE  found  ihat  all  seven  applicants 
had  established  that  they  were  members 
of  the  RWT  class,  and  had  sustantiated 


their  purchases  of  the  volumes  of  U.S. 
petroleum  products  claimed  in  their 
respective  applications.  Accordingly,  the 
DOE  approved  all  seven  applications. 
The  D(DE  will  determine  a  per  gallon 
refund  amount  and  establish  the  amount 
of  each  applicant's  refund  after  it 
completes  its  analysis  of  all  RWT 
claims.  The  number  of  gallons  approved 
in  this  Decision  and  Order  is 
1.626,193.875. 

Decarolis  Truck  Rental,  Inc..  Atlas 
Truck  Rental »  Leasing.  8/25/87; 
RF270-2353.  RF  270-2386 

The  DOE  issued  a  Decision  and  Order 
denying  two  Applications  for  Refund 
from  the  Surface  Transporters  Escrow 
filed  by  two  truck  rental  firms.  Each 
applicant's  volume  claim  was  based  on 
product  sold  to  its  customers.  The  DOE 
stated  that  vehicle  rental  companies  are 
excluded  from  receiving  Surface 
Transporter  refunds.  Unlike  Surface 
Transporters,  who  are  end-users  of 
petroleum  products,  vehicle  rental 
companies  function  as  retailers. 

Duluth.  Winnipeg  and  Pacific  Railway 
Company,  Central  Vermont 
Railway.  Inc..  8/27/87;  RF271-72. 
RF271-73 

Duluth  and  Central  Vermont  each 
filed  an  Application  for  Refund  from  the 
Rail  and  Water  Transporters  (RWT) 
Escrow  established  as  a  result  of  the 
Stripper  Well  Settlement  Agreement. 
Both  corporations  are  "Crown 
Corporations"  owned  by  the  Canadian 
government.  The  DOE  determined  that 
the  applications  were  not  defeated  by 
the  language  in  the  RWT  Waiver 
excluding  governmental  entities, 
because  that  language  refers  only  to 
entities  of  the  U.S.  government  or  the 
governments  of  the  fifty  states.  The  DOE 
also  found  that  the  two  foreign-owned 
corporations  were  properly  incorporated 
under  the  laws  of  one  or  more  of  the 
fifty  states,  and  that  the  firms  met  all  the 
other  requirements  for  refunds  from  the 
RWT  Escrow.  Accordingly,  the  DOE 
granted  the  applications.  The  total 
number  of  gallons  approved  in  this 
Decision  and  Order  is  48.203.948. 

Getty  Oil  Company/Acme  Markets,  Inc. 
et  al..  8/26/87;  RF265-2323  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  nine  Applications  for  Refund 
filed  by  end-users  of  products  covered 
by  a  consent  order  that  the  agency 
entered  into  with  (Jetty  Oil  Company. 
Each  applicant  submitted  information 
indicating  the  volume  of  Getty  products 
that  were  purchased.  As  end-users, 
these  applicants  were  entitled  to  receive 
the  full  volumetric  refund.  The  sum  of 
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the  refunds  approved  in  this  Decision  is 
$40,535.  representing  $20,354  in  principal 
and  $20,181  in  accrued  interest. 

Getty  Oil  Company/Anna  Mae  Bomleny 
et  al..  a/27/87:  RF265-1505  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  It  Applications  for  Refund 
filed  by  end-users  of  products  covered 
by  a  consent  order  that  the  agency 
entered  into  with  Getty  Oil  Company. 
Each  applicant  submitted  information 
indicating  the  volume  of  Getty  products 
that  were  purchased.  As  end-users, 
these  applicants  were  entitled  to  receive 
the  full  volumetric  refund.  The  sum  of 
the  refunds  approved  in  this  Decision  is 
$10,907,  representing  $5,476  in  principal 
and  $5,431  in  accrued  interest. 

Getty  OH  Company/Arnold  Nixon  et  al., 
8/27/87;  RF265-1516  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  11  Applications  for  Refund 
nied  by  end-users  of  products  covered 
by  a  consent  order  that  the  agency 
entered  into  with  Getty  Oil  Company. 
Each  applicant  submitted  information 
indicating  the  volume  of  Getty  products 
that  were  purchased.  As  end-users, 
these  applicants  were  entitled  to  receive 
the  full  volumetric  refund.  The  sum  of 
the  refunds  approved  in  this  Decision  is 
$67,856.  representing  $34,073  in  principal 
and  $33,783  in  accrued  interest. 

Getty  Oil  Company/Sylvia  Smith, 

Eldred  Bowne.  8/26/87;  RF265-2473 
etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  end-users  of  products  covered 
by  a  consent  order  that  the  agency 
entered  into  with  Getty  Oil  Company. 
The  Applications  were  evaluated  in 
accordance  with  the  procedures  set 
forth  in  Getty  Oil  Co..  15  DOE  fl  85.064 
(1986).  The  sum  of  the  refunds  approved 
in  this  Decision  is  $190,  representing  $85 
in  principal  and  $95  in  interest. 

Gulf  Oil  Corporation/Cascade  Gulf 
Service  Station  et  al..  8/25/87; 
RF40-3602  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  four  Applications  for  Refund 
from  the  Gulf  Oil  Corporation  consent 
order  fund  filed  by  retailers  of  Gulf 
refmed  products.  Following  the 
procedures  outlined  in  Gulf  Oil  Corp.,  12 
DOE  I  85,048  (1984).  the  DOE  found  that 
each  of  the  claimants  had  demonstrated 
that  it  would  not  have  been  required  to 
pass  through  to  its  customers  a  cost 
reduction  equal  to  the  refund  amount 
claimed.  Accordingly,  the  firms  were 
granted  refunds  totalling  $6,816  ($5,399 
in  principal  plus  $1,417  in  interest). 

Harder'a  Express.  Inc.  et  al..  8/26  87; 
RF27a-162  et  al. 


The  DOE  issued  a  Decision  and  Order 
approving  Applications  for  Refund  from 
die  Surface  Transporters  Escrow  filed 
by  30  trucking  companies.  Each  of  the 
companies  is  a  member  of  the  Amerioen 
Trucking  Associations,  Inc.  and  based 
its  claim  on  either  diesel  fuel,  motor 
gasoline,  motor  oil.  gear  oil,  or 
transmission  fluid  that  its  vehicles 
consumed  during  the  settlement  period. 
The  DOE  approved  each  company's 
purchase  volumes  with  adjustments  in 
some  cases  to  correct  for  products  not 
qualifying  under  the  terms  of  the  Surface  . 
Transporters  Escrow.  The  DOE  will 
determine  a  per  gallon  refund  amount 
and  establish  the  amount  of  each 
company's  refund  after  it  completes  its 
analysis  of  all  Surface  Transporter 
claims.  The  total  number  of  gallons 
approved  in  this  Decision  and  Order  is 
222.442.133. 

Husky  Oil  Company/Metro  OH 

Products,  Inc..  8/27/87;  RR161-1 
The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  of  a  )une  3, 1987 
Decision  and  Order  which  granted  in 
part  an  Application  for  Refund  filed  by 
Metro  Oil  Products,  Inc.  in  the  Husky  Oil 
Company  special  refund  proceeding.  In 
its  original  Application.  Metro  had 
requested  a  refund  of  $27,298  based 
upon  its  purchases  of  Husky  motor 
gasoline  and  diesel  fuel.  In  the  fune  3. 
1987  Decision,  the  DOE  determined  that 
Metro  had  made  an  injury  showing 
sufficient  to  merit  a  refund  of  $210,656. 
plus  interest.  In  its  Motion,  Metro 
requested  that  the  DOE  utilize  the 
"three-step"  competitive  disadvantage 
method  in  order  to  determine  whether 
Metro  was  entitled  to  a  refund  in  the 
amount  of  its  full  volumetric  share  for  its 
purschases  of  motor  gasoline.  Upon 
reconsideration,  the  DOE  determined 
that  the  "three-step"  analysis  indicated 
that  Metro  was  eligible  for  a  full 
volumetric  refund  for  its  Husky  motor 
gasoline  purchases.  Accordingly,  Metro 
was  granted  an  additional  refund  of 
$7,285. 

/.C.  Trucking,  Inc.  et  al..  8/25/87;  RF270- 
468  et  al. 
The  DOE  issued  a  Decision  and  Order 
in  connection  with  its  administration  of 
the  $10.75  million  escrow  fund 
established  for  surface  transporters 
pursuant  to  the  settlement  agreement  in 
the  DOE  Stripper  Well  Exemption 
Litigation.  The  DOE  approved  the 
gallonages  of  rePined  petroleum  products 
claimed  by  forty  one  trucking  companies 
and  will  use  those  gallonages  as  a  basis 
for  the  refund  that  will  ultimately  be 
issued  to  the  forty-one  firms.  The  DOE 
stated  that  because  the  size  of  a  surface 


transporter  applicant's  refund  will 
depend  upon  the  total  number  of  gallons 
that  are  ultimately  approved,  the  actual 
amounts  of  the  forty-one  firms'  refunds 
will  be  determined  at  a  later  date.  The 
total  number  of  gallons  approved  in  this 
Decision  and  Order  is  208.561,804. 

John  Sunning  Transfer  Company,  Inc.  et 
al.,  8/25/87;  RF270-935  et  al. 

John  Bunning  Transfer  Co..  Inc.  and 
four  other  for-hire  and  private  motor 
carriers  filed  Applications  for  Refund, 
seeking  funds  from  the  Surface 
Transporters  Escrow  established 
pursuant  to  the  settlement  agreement  in 
the  DOE  Stripper  Well  Exemption 
Litigation.  The  DOE  examined  each 
claim  and  ascertained  that  each  of  the 
applicants  is  an  eligible  surface 
transporter,  and  its  claim  did  not  exceed 
the  gallons  of  petroleum  products  that 
the  applicant  consumed  in  vehicle 
operations.  The  total  volume  approved 
in  this  Decision  and  Order  is  13,130,558 
gallons. 

La  Gloria  Oil  &  Gas  Co./Highway  Oil, 
Inc.,  The  Southland  Corporation, 
Hukill  Oil  Company,  Inc.,  6/27/87; 
RF263-17,  RF263-33,  RF263-35 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  flled 
by  three  resellers.  Highway  Oil,  Inc., 
The  Southland  Corporation,  and  Hukill 
Oil  Company,  Inc..  from  the  fund 
obtained  by  the  DOE  through  a  consent 
order  entered  into  with  La  Gloria  Oil  & 
Gas  Co.  All  three  applicants  presented 
evidence  that  they  purchased  refined 
petroleum  products  from  La  Gloria 
during  the  consent  order  period.  The 
applicants  purchased  enough  volumes  to 
make  them  eligible  for  refunds  over  the 
$5,000  small  claims  threshold  for 
resellers,  but  they  elected  to  limit  their 
claims  to  that  level.  According  to  the 
methodology  set  forth  in  La  Gloria  Oil  Br 
Gas  Co..  14  DOE  H  85,501  (1986).  each 
applicant  was  found  eligible  for  a  refund 
of  $5,000.  plus  interest,  from  the  La 
Gloria  consent  order  fund.  The  refunds 
approved  in  this  Decision  totaled 
$27,549.  representing  $15,000  in  principal 
and  $12,549  in  interest. 

Although  the  DOE  approved  Highway 
Oil's  refund  application,  its  refund  was 
placed  in  a  separate  interest-bearing 
escrow  account  established  for  Highway 
pending  the  outcome  of  a  current 
enforcement  proceeding  involving  that 
firm. 

Statcup  Trucking,  Inc.  et  al,  8/25/87: 
RF270-W19  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
from  the  $10.75  million  Surface 
Transporters  Escrow  fund  established 
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pursuant  to  the  settlement  agreement  in 
the  DOE  Stripper  Well  Exemption 
Litigation. ^ach  applicant  demonstrated 
thai  it  operated  motor  veliicles  during 
the  settlement  period  and  that  it  was  a 
"for  hire"  carrier  or  a  private  fleet 
operator  for  the  purposes  of  this 
proceeding.  In  addition,  each  applicant 
demonstrated  that  it  purchased  a  certain 
volume  of  eligible  petroleum  products 
above  the  250.000  gallon  minimum 
prescribed  in  the  Order  establishing  the 
Surface  Transporters  Escrow. 
Accordingly,  all  five  Applications  were 
approved,  and  the  respective  volumes 
will  be  used  to  calculate  each 
company's  final  refund.  The  total 
number  of  gallons  approved  in  this 
Decision  and  Order  is  15.400.465. 

Texas  Mexican  Railway  Company  et 
al.,  8/26/87;  RF271-45  et  al. 
The  DOE  issued  a  Decision  and  Order 
to  four  companies  granting  their 
respective  Applications  for  Refund  from 
the  Rail  and  Water  Transporters  (RWT) 
Escrow.  The  DOE  found  diat  all  four 
applicants  had  established  that  they 
were  members  of  the  RWT  class,  and 
had  substantiated  their  purchases  of  the 
volumes  of  U.S.  petroleum  products 
claimed  in  their  respective  applications. 
Accordingly,  the  DOE  approved  all  four 
applications.  The  total  number  of 
gallons  approved  in  the  Decision  and 
Order  is  97.275,064. 

Utah  Railway  Company  et  al.,  8/26/87; 
RF271-90etaL 
The  DOE  issued  a  Decision  and  Order 
approving  Applications  for  Refund 
submitted  by  seven  rail  traiuporters 
from  the  Rail  and  Water  Transporters 
(RWT)  Escrow  established  as  a  result  of 
the  Stripper  Well  Settlement  Agreement. 
The  methods  ^sed  by  the  applicants  to 
substantiate  their  gallonages  were 
similar  to  those  accepted  by  the  DOE  in 
previous  RWT  decisions.  The  DOE  will 
determine  a  per  gallon  refund  amount 
and  establish  the  amount  of  each 
applicant's  refund  after  it  completes  its 
anaylysis  of  all  RWT  claims.  The  total 
mumber  of  gallons  approved  in  this 
Decision  and  Order  is  1.618.979.751. 


The  following  submissions  were 
dismissed: 

Company  Name  and  Case  No. 

Campbell  Sixty-Six  Express— RF270- 

1232 
Farmers  Cooperative  Association — 

iq'270-736 
Felicia  Oil  Company— RF225-10382 
laime  Gonzales'  Gulf  Service — RF40- 

2428 
Lapeer  County  Intermediate  School 

District— RF27&-1280 


Niles  Community  Schools — RF270-1259 
Southland  Oil  Company— RF245-16 
T.E.  Reserve  Corporation/James  G. 
Allison.  Jr.— KEG-0009 
Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

October  19, 1987. 

[FR  Ooc.  87-24582  Filed  10-22-87;  8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Weeic  of  August  31  Through 
Septeini>er  4, 1987 

During  the  week  of  August  31  through 
September  4, 1987,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
sunmiary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Citizen/Labor  Energy  Coalition.  9/4/87; 
KFA-0114 
Citizen/Labor  Energy  Coalition  filed 
an  Appeal  from  a  denial  by  the  Director 
of  die  EIA  Office  of  Oil  and  Gas  of  a 
Request  for  Information  which  it 
submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found 
that  no  responsive  documents  existed 
and  that  the  FOIA  imposes  no  duty  on 
the  agency  to  create  records  in  response 
to  a  request.  Therefore,  the  Appeal  was 
denied. 

Tri-City  Herald,  9/2/87;  KFA-0113 

On  August  6, 1987,  the  Tri-City  Herald 
filed  an  Appeal  of  a  determination 
issued  to  it  imder  the  Freedom  of 
Information  Act  (IX)L\)  on  July  24. 1987 
by  the  Assistant  Manager  for 
Administration  (Manager)  of  the 
Richland.  Washington  Operations  Office 
of  the  Department  of  Energy  (DOE).  In 
that  determination,  the  Manager  denied 
in  part  the  Herald's  FOIA  request  for  a 
proposal  submitted  by  Westinghouse 
Electric  Corporation  to  enter  into  an 
operations  and  engineering  contract  for 
the  DOE'S  Hanford.  Washington  site. 


The  manager  withheld  49  pages  of  the 
Westinghouse  proposal  pursuant  to 
Exemption  4  of  the  FOIA  which  shields 
from  disclosure  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential.  In  the  course  of 
conducting  a  de  novo  review  of  the 
pages  in  question,  the  Office  of  Hearings 
and  Appeals  (OHA)  obtained  the 
agreement  of  Westinghouse  and  the 
Manager  to  release  all  but  one  of  the  49 
pages  at  issue.  With  respect  to  that  one 
page,  which  the  OHA  found  contained 
proprietary  information  properly  exempt 
under  Exemption  4,  the  OHA  denied  the 
Herald's  Appeal.  In  view  of  the 
voluntary  release  of  the  rest  of  the 
material,  the  OHA  dismissed  that  aspect 
of  the  Appeal. 

Petition  for  Special  Redress 
Washington,  9/4/87;  KEG-0016 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Petition  for  Special 
Redress  submitted  by  the  State  of 
Washington.  The  State  sought  approval 
to  use  Stripper  Well  funds  for  three 
projects  which  the  IX)E's  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  held  to  be 
inconsistent  with  the  terms  of  the 
Stripper  Well  Setdement  Agreement 
The  DOE  approved  the  State's  proposals 
to  use  $48,000  to  fund  a  water  system 
leak  detection  and  elimination  program 
and  $131,000  to  construct  three  weather- 
stations designed  to  improve  the 
accuracy  of  Washington  farmers' 
irrigation  systems.  However,  the  DOE 
disapproved  the  State's  proposal  to  use 
$750,000  to  fund  die  State  Rail 
Assistance  Program.  The  DOE 
determined  that  the  initial  two  projects 
would  result  in  increased  energy 
conservation,  timely  restitution  to 
fanners  and  many  other  groups  of 
consumers  within  the  State  and  a 
balanced  distribution  of  oil  overcharge 
monies.  The  DOE  foimd,  however,  that 
the  State  Rail  Assistance  I'rogram  had 
only  an  attenuated  link  to  its  intended 
beneficiaries,  the  State's  farmers,  and 
that  any  possible  restitutionary  benefits 
would  occur  too  far  in  the  future. 

Remedial  Orders 

Lantern  Petroleum  Corporation,  and 
John  Mills,  Economic  Regulatory 
Administration,  8/3llS7;  HRO-0251. 
KRZ-0018 
lantern  Petroleum  Corp.  and  John 
Mills  objected  to  a  Proposed  Remedial 
Order  alleging  that  they  engaged  in 
illegal  layering  in  30  crude  oil  sales 
transactions.  With  regard  to  28  of  the 
transactions  covered  by  the  PRO.  the 
DOE  rejected  the  firm's  claims  that  it 
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had  performed  traditional  and  historical 
reseller  services.  The  DOE  determined 
that  layering  did  not  occur  in  two 
transactions  in  which  Lantern  sold 
crude  oil  to  a  refiner  who  actually 
refined  the  purchased  oil.  The  alleged 
overcharges  were  reduced  by  the 
amount  involved  in  these  two 
transactions.  The  DOE  also  found  that 
Mills  should  be  held  personally  liable 
for  Lantern's  violations  since  he  was  the 
president,  one  third  shareholder,  and 
sole  individual  responsible  for  Lantern's 
day-to-day  business  operations. 
Accordingly,  the  PRO  was  issued  as  a 
fmal  Remedial  Order  directing  Lantern 
and  Mills  to  remit  the  revised 
overcharge  amount  of  $495,025.75. 

Leonard  D.  Rice  d/b/a.  Rice  Oil 

Company,  Rice-Lindquist,  Inc.,  9/3/ 
87:  HRO-0154 
Leonard  D.  Rice  d/b/a  Rice  Oil 
Company  and  Rice-Lindquist.  Inc.  (Rice) 
objected  to  a  Proposed  Remedial  Order 
(PRO)  which  the  Economic  Regulatory 
Administration  (ERA)  issued  to  the  firm 
on  April  21, 1983.  In  the  PRO,  the  ERA 
found  that  Rice  violated  the  price 
regulations  at  10  CFR  Part  212,  Subpart 
F  and  antecedent  regulations  by  selling 
motor  gasoline  and  diesel  fuel  to  retail 
customers  at  prices  that  exceeded  the 
maximum  lawful  selling  prices  (MLSPs) 
permitted  under  the  regulations.  After 
considering  the  firm's  Statement  of 
Objections,  the  DOE  concluded  that  the 
PRO  should  be  issued  as  a  final 
Remedial  Order.  In  reaching  its 
conclusion,  the  DOE  rejected  the  firm's 
contentions  that:  (i)  Leonard  Rice,  Rice 
Oil  and  Rice-Lindquist  do  not  constitute 
a  single  "firm"  as  that  term  was  defined 
in  the  price  regulations;  (ii)  the  DOE 
should  be  estopped  from  pursuing  Rice- 
Lindquist's  alleged  overcharges  because 
Rice-Lindquist's  selling  prices  allegedly 
«ere  approved  by  an  agent  of  the 
Internal  Revenue  service  in  1973;  (iii)  the 
"acquired  entity  rule"  is  not  applicable 
to  Rice-Lindquist  because  it  purchased 
"physical  assets"  of  Gulf,  and  not  a 
"legal  entity"  or  a  "component"  of  a 
legal  entity;  (iv)  the  ERA  improperly 
used  an  estimated  base  period  selling 
price  in  calculating  MLSPs  and  alleged 
overcharges  in  Rice-Lindquist's  sales;  (v) 
the  PRO  is  void  because  of  its  alleged 
reliance  upon  the  "Equal  Application 
rule";  and  (vi)  the  PRO  erroneously 
failed  to  include  transportation  costs 
incurred  by  Rice  Oil  as  increased 
product  costs  in  computing  the  firm's 
MLSPs. 

Interlocutory  Order 

Texaco  Inc.,  9/1/87;  KRZ-C066 

Texaco  Inc.  (Texaco)  filed  a  Motion 
for  Sanctions  or  a  Supplemental  Order 


relating  to  a  Decision  and  Order  issued 
on  April  20, 1987,  which  granted  in  part 
a  Motion  for  Discovery  filed  by  Texaco 
on  January  9, 1987.  Texaco  Inc.,  15  DOE 
\  84.012  (1987).  In  its  Motion  for 
Sanctions,  Texaco  claimed  that  the 
Economic  Regulatory  Administration 
(ERA)  had  failed  to  provide  adequate 
discovery  responses  as  directed  in  the 
April  20. 1987  Decision.  Texaco 
therefore  requested  in  its  motion  that 
the  underlying  enforcement  proceeding 
(Case  No.  KRX-0024)  be  dismissed  or,  in 
the  alternative,  that  a  supplemental 
order  be  issued  directing  the  ERA'S 
immediate  compliance  with  the  terms  of 
the  discovery  decision.  In  considering 
Texaco's  motion,  the  DOE  determined 
that  the  discovery  responses  that  had 
been  provided  by  the  ERA  were 
substantially  adequate  and  consistent 
with  the  considerations  expressed  in  the 
discovery  decision.  Accordingly, 
Texaco's  Motion  for  Sanctions  was 
dismissed. 

Implementation  of  Special  Refund 
Procedures 

Suburban  Propane  Gas  Corporation.  9/ 
4/87;  KEF-0038 
The  DOE  issued  a  Decision  and  Order 
establishing  procedures  to  be  used  in 
evaluating  claims  for  refunds  from  the 
$1,800,000  settlement  fund  obtained 
through  a  consent  order  entered  into  by 
Suburban  Propane  Gas  Corporation  and 
the  DOE.  The  settlement  fund  was 
provided  by  Suburban  to  settle  alleged 
pricing  violations  by  the  firm  and  its 
affiliated  entities  in  the  sales  of 
propane,  butane,  and  natural  gasoline 
during  the  consent  order  period, 
November  1, 1973  through  October  31, 
1978.  Applicants  who  can  demonstrate 
that  they  were  injured  as  a  result  of 
Suburban's  pricing  practices  during  the 
consent  order  period  may  apply  for  a 
refund.  However,  reseller  and  retailer 
applicants  whose  claims  are  for  $5,000 
or  less,  end-users  of  Suburban's  covered 
products,  and  agricultural  cooperatives 
and  certain  regulated  firms  need  only 
document  their  purchase  volumes  in 
order  to  receive  a  refund  equal  to  the 
volumetric  refund  amount  multiplied  by 
the  number  of  gallons  of  covered 
products  purchased.  Medium-sized 
reseller  and  retailer  claimants,  those 
whose  volumetric  share  exceeds  $5,000, 
may  elect  to  receive  as  their  refund  the 
larger  of  $5,000  or  60  percent  of  their 
volumetric  share  up  to  $50,000.  Reseller 
and  retailer  claimants  who  do  not  elect    ■ 
the  60  percent  presumption,  those  whose 
claims  exceed  $50,000,  and  those  who 
purchased  Suburban  products  on  the 
spot  market  will  have  to  demonstrate 
injury  in  order  to  receive  a  refund.  The 


specific  informaiton  to  be  included  in 
Applications  for  Refund  is  set  forth  in 
the  Decision. 

Refund  Applications 

Express  Marine,  Inc.,  Mines.  Inc.,  9/4/ 
87:  RF271-78,  RF271-192 
The  Office  of  Hearings  and  Appeals 
(OHA)  issued  a  Decision  and  Order  to 
two  companies  granting  their  respective 
Applications  for  Refunds  from  the  Rail 
and  Water  Transporters  Escrow.  OHA 
found  that  both  applicants  had 
established  that  they  were  meml>ers  of 
the  RWT  class,  and  had  substantiated 
their  purchases  of  the  volumes  of  U.S. 
petroleum  products  claimed  in  their 
respective  applications.  Accordingly. 
OHA  approved  both  applications.  The 
total  number  of  gallons  approved  in  the 
Decision  and  Order  was  34,010.952. 

Getty  Oil  Company/Ace  Auto  Service 
Station  et  al.,  8/31/87:  RF265-0685 
etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  79  Applications  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered  by  a  consent  order  that  the 
agency  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  purchases.  In  61  of  these  cases, 
the  applicants  were  eligible  for  a  claim 
below  the  $5,000  threshold.  In  the 
remaining  18  cases,  the  applicants 
elected  to  limit  their  claims  to  $5,00a 
The  sum  of  the  refunds  approved  in  this 
Decision  is  $35Z710.  representing 
$177,114  in  principal  and  $175,596  in 
accrued  interest. 

Getty  Oil  Company/Andrew  A.  Can  tone 
et  al.,  9/3/87:  RF265-2213  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  31  Applications  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered  by  a  consent  order  that  the 
agency  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  purchases.  None  of  them  was 
entitled  to  a  refund  greater  than  the 
$5,000  small  claims  refund  amount.  The 
total  of  the  refunds  approved  in  this 
Decision  is  $157,920.  representing 
$79,013  in  principal  and  $78,907  in 
accrued  interest. 

Getty  Oil  Company /Backlund  Oil 
Company  et  al..  8/31/87:  RF265- 
0430  etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  47  Applications  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered  by  a  consent  order  that  the 
agency  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of  its 


Getty  purchases.  In  27  of  these  cases, 
the  applicants  were  eligible  for  a  claim 
below  the  $5,000  threshold.  In  the 
remaining  20  cases,  the  apphcants 
elected  to  limit  their  claims  to  $5,000. 
The  sum  of  the  refunds  approved  in  this 
Decision  is  $195,713  representing  $98^76 
in  principal  and  $97,437  in  accrued 
interest. 

Getty  Oil  Company/Bill's  Getty  Service 
EtAl.  9/3/87;  RF265-Z387  Et  Al. 
The  DOE  issued  a  Decision  and  Order 
concerning  24  Applications  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered  by  a  consent  order  that  the 
agency  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  purchases.  In  22  of  these  cases, 
the  applicants  were  eligible  for  a  claim 
below  the  $5,000  threshold.  In  the 
remaining  two  cases,  the  applicants 
elected  to  limit  their  claims  to  $5,000. 
The  total  refunds  approved  in  this 
Decision  are  $74,856,  representing 
$37,453  in  principal  and  $37,403  in 
accured  interest. 

Getly  Oil  Company  Bud's  Getty  Service 
Et  AL  9/4/87;  RF265-28  Et  Al. 
The  EKDE  issued  a  Decision  and  Order 
concerning  32  Applications  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered  by  a  consent  order  that  the 
agency  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  purchases.  In  13  of  the  these 
cases,  the  applicants  were  eligible  for  a 
claim  below  the  $5,000  threshold.  In  the 
remaining  19  cases,  the  applicants 
elected  to  limit  their  claims  to  $5.00a 
The  total  refunds  approved  in  this 
Decision  are  $210,277.  representing 
$105,212  in  principal  aiul  $105,065  in 
accrued  interest. 

Hays  Tug  »  Launch  Service.  Inc.  EtAI.^ 
8/31/87;  RF271-202  Et  AL 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  approving 
applications  submitted  by  six  water 
transporters  for  refunds  from  the  Rail 
and  Water  Transporters  Escrow 
established  as  a  result  of  the  Stripper 
Well  Settlement  Agreement.  The 
Methods  of  calculating  gallonage  used 
by  the  applicants  were  similar  to  those 
accepted  by  the  DOE  in  previous  Rail 
and  Water  decisions.  The  DOE  found 
that  one  of  the  applicants,  Reinauer 
Transportation  Companies  (Reinauer), 
failed  to  pro-rate  its  gallonage  for  1973 
and  1981  to  include  its  purchases  only 
for  those  months  covered  by  the 
Settlement  Period.  Accordingly,  the  DOE 
recomputed  Reinauer's  gallonage.  The 
DOE  will  determine  a  per  gallon  refund 
amount  and  establish  the  smoont  of 


each  applicant's  refund  after  it 
completes  its  analysis  of  all  Rail  and 
Water  claims.  The  total  number  of 
gallons  approved  in  this  Decision  is  189, 
428,291. 

Midwest  Hauler,  Inc.  EtAl.,  8/31/87; 

RF270-1252  Et  Al 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  approving 
the  volumes  of  11  Applications  for 
Refund  from  the  Surface  Transporters 
Escrow  established  as  the  result  of  the 
Stripper  well  Settlement  Agreement  The 
DOE  approved  claims  based  on 
Interstate  Commerce  Commission 
annual  reports  but  excluded  those 
gallons  used  by  trucks  rented  with 
drivers  ("owner  operators").  Gallons 
used  by  non-hauling  vehicles  such  as 
farm  tractors  and  off-road  construction 
equipment  were  also  excluded.  The  DOE 
will  determine  a  per  gallon  refund 
amount  and  establish  the  amount  of 
each  company's  refund  after  it 
completes  its  analysis  of  all  Surface 
Transporter  claims. 
North  Star  Transport,  Inc.,  Troy 

Aggregate  Haulers,  Ina,  9/2/87: 

RF270-1730,  RF270-1741 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  regarding 
two  Applications  for  Refund  from  the 
Surface  Transporters  Escrow 
established  as  a  result  of  the  Stripper 
Well  Settlement  Agreement.  The  refund 
applications  were  filed  by  American 
Trucking  Associations,  Inc.  on  behalf  of 
North  Star  Transport,  Inc.  (North  Star) 
and  Troy  Aggregate  Haulers.  Inc.  (Troy). 
The  DOE  determined  that  the  claim  filed 
on  behalf  of  North  Star  should  be  denied 
because  the  firm  resold  all  of  its 
petroleum  product  purchases  to  its 
owner  operators.  Tlie  DOE  likewise 
excluded  owner  operator  gallons  from 
Troy's  claim,  thereby  limiting  the  firm's 
refund  to  the  663,926  gallons  of  fuel  that 
Troy  purchased  for  use  in  its  company 
vehicles.  The  DOE  will  determine  a  per 
gallon  refund  amount  and  establish  the 
amount  of  Troy's  refund  after  it 
completes  analysis  of  all  Surface. 
Transporters  claims. 

Rollins  Leasing  Corporation,  9/4/87: 
RF270-958 
Rollins  Leasing  Corporation  filed  an 
Application  for  Refund,  seeking  funds 
from  the  Surface  Transporters  Escrow 
established  pursuant  to  the  Settlement 
Agreement  in  In  Re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  M.DX.  387.  On  the  basis  of 
the  firm's  business  operations,  the  DOE 
determined  that  Rollins  is  a  vehicle 
rental  company,  and  therefore  is  not  an 
eligible  surface  tansporter  for  the 
purpose  of  this  refund  proceeding.  The 


DOE  therefore  denied  Rollins*  refund 
request. 

Thurston  Motor  Lines.  Inc.  9/1/87; 
RF270-1074 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  partially 
approving  an  Application  for  Refund 
from  the  Surface  Transporters  Escrow 
estabhshed  pursuant  to  the  Stripper 
Well  Settlement  Agreement  The  portion 
of  the  Applicant's  claim  based  on  fuel 
purchased  for  over-the-road  vehicles 
was  approved,  while  the  portion  based 
on  fuel  purchased  for  off-road  use  was 
disapproved.  The  DOE  will  determine  a 
per  gallon  refimd  amount  and  the 
amount  of  the  Applicant's  refund  after  it 
completes  its  analysis  of  all  Surface 
Tansporter  claims.  The  total  number  of 
gallons  approved  in  this  Decision  is 
79,228,329. 

Tresler  Oil  Company /Sears,  Roebuck 
and  Company,  9/1/87:  RF  295-6 

In  accordance  with  the  procedures 
outlined  in  Tresler  Oil  Co..  15  DOE 
\  85.522  (1987).  the  DOE  issued  a 
Decision  and  Order  granting  the 
Application  for  Refund  filed  by  Sears, 
Roebuck  and  Co.  Sears  was  an  end-user 
and  therefore  was  presumed  to  have 
been  injured  by  Tresler's  alleged  pricing 
practices.  The  DOE  granted  a  refund 
totalling  $39.  representing  $35  in 
principal  plus  $4  in  interest 

Dismissals 

The  following  submissions  were 
dismissed. 


Company  Name 


Jacques  A.  Roy...- ~ 

Malcokn  Pitt _... 

R.W.  McKinney 

Ron's  Getty _ _ , 

Souttiem  Pacific  Transporta- 
tion Company. 


CaseNtj. 


RF285-t3 

RF285-10 

RF265-t504 

RF265-928 

RF271-t87 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Gaorg*  B.  Breznay. 

Director,  Office  of  Hearings  andAppeuls. 
Octol>er  la  1987. 
{FR  Doc.  87-24583  Filed  tO- 22-87;  a-4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-32ei-3) 

EnvironnMntal  Impact  Statements 
nied  OctolMr  12  TtmMjgti  October  16, 
1987;  Availability 

Responsible  agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 

ElSNo.  870359,  DSuppl.  SFW.  REG. 
Sport  Hunting  of  Migratory  Birds. 
Issuance  of  Annual  Regulations, 
Updated  Information,  Due:  December 
31, 1987,  Contact:  RoUin  Sparrowe 
(202)  254-3207. 

EIS  No.  870360.  Draft.  AFS.  OR.  ID.  WA. 
CA,  Pacific  Northwest  Region. 
National  Forest  System  Lands. 
Competing  and  Unwanted  Vegetation 
Management  Plan.  Due:  January  15. 
1988.  Contact:  Gary  Larsen  (503)  221- 
2727. 

EIS  No.  870361,  Final.  FHW.  MN.  MN- 
Forest  Highway-11  Construction,  St. 
Louis  CSAH-10  and  St.  Louis  CR-565 
in  Hoyt  Lakes  to  TH-«1  in  Silver  Bay. 
Lake  and  St.  Louis  Counties.  Due: 
November  23, 1987.  Contact:  Lawrence 
Brovm  (612)  290-3239. 

EIS  No.  870362,  Final.  COE.  LA.  West 
Bank  of  the  Mississippi  River 
Hurricane  Surge  Protection,  New 
Orleans  Vicinity.  Jefferson  Parish, 
Due:  November  23, 1987,  Contact: 
David  Reece  (504)  862-2522. 

EIS  No.  870363,  Final,  FHW,  ME,  Sears 
Island  Marine  Dry  Cargo  Terminal 
and  Access  Road  Construction, 
Waldo  County,  Due:  November  23. 
1987.  Contact:  William  Richardson 
(207)  622-8487. 

EIS  No.  870364,  Final.  FHW,  NC,  Silas 
Creek  Parkway  Completion,  Silas 
Creek  Parkway  to  North  Point 
Boulevard,  Forsyth  County,  Due: 
November  23, 1987.  Contact:  Kenneth 
Bellamy  (919)  856^346. 


EIS  No.  870365,  Draft.  BLM.  OR. 
Brothers/  LaPine  Planning  Area, 
Resource  Management  Plan, 
Princeville  District,  Due:  January  4, 
1988.  Contact:  Brian  Cunninghame 
(503)  447-4115. 

EIS  No.  870336,  Final.  UMT.  MD. 
Baltimore  Northeast  Corridor 
Extension  Transit  Improvements, 
Baltimore  County,  Due:  November  23, 
1987.  Contact:  Robert  Stout  (202)  36&- 
0096. 

EIS  No.  870367,  Final.  FAA.  TN. 
Nashville  Metropolitan  Airport 
Runway  Improvements,  Approval  and 
Site  Grading,  Davidson  County,  Due: 
November  23. 1987,  Contact:  Otis 
Welch  (901)  521-3495. 

Amended  Notices 

EIS  No.  870338,  Draft,  FHW.  VT.  NY.  US 
7  in  Bennington,  VT  Improvements. 
US  7  to  US  7/VT-67A  Interchange: 
VT-9  in  Bennington.  VT  and  NY-7  in 
Hoosick.  NY  Improvements. 
Bennington  County,  VT  and 
Rensselaer  County.  NY.  Due: 
November  30, 1987.  Published  FR 10- 
9-87 — Filing  date  Reestablished. 

EIS  No.  870342.  Final,  BLM,  NV. 
Winnemucca  District  Wilderness 
Study  Areas,  Wilderness 
Recommendations,  Designation.  Due: 
December  30. 1987.  Published  FR  10- 
fr-87 — Review  period  extended. 

EIS  No.  870343.  Final,  BLM.  NV,  Egan 
Resource  Area,  Wilderness  Study 
Areas.  Wilderness  Recommendations. 
Designation,  Due:  December  30. 1987. 
Published  FR  10-9-87— Review  period 
extended. 
Dated:  Octol>er  20. 19B7. 

Bar1>ara  Bassuener, 

Acting  Deputy  Director.  Office  of  Federal 

Activities. 

(FR  Doc.  87-24645  Filed  10-22-87:  8:45  am) 
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EPA  Matter  List  of  Debarred. 
Suspended  or  VohmtarNy  Excluded 
Persons 

AQCNCV:  Environmental  Protection 

Agency. 

action:  EPA  Master  List  of  debarred, 

suspended,  or  voluntarily  excluded 

persons. 

summary:  40  CFR  32.400  requires  the 
Directors,  Grants  Administration 
Division,  to  publish  in  the  Federal 
Register  each  calendar  quarter  the 
names  of,  and  other  information 
concerning,  those  parties  debarred, 
suspended,  or  voluntarily  excluded  from 
participation  in  EPA  assisted  programs 
by  EPA  action  under  Part  32.  Assistance 
(grant  and  cooperative  agreement) 
recipients  and  contractors  under  EPA 
assistance  awards  may  not  initiate  new 
business  with  these  firms  or  individuals 
on  any  EPA  funded  activity  during  the 
period  of  suspension,  debarment,  or 
voluntary  exclusion. 

This  short  list  contains  the  names  of 
those  persons  who  have  l>een  listed  as  a 
result  of  EPA  actions  only.  It  is  provided 
for  general  informational  purposes  only 
and  is  not  to  be  relied  on  in  determining 
a  person's  current  eligibility  status.  A 
comprehensive  list,  updated  weekly,  is 
available  in  each  Regional  O^ice. 
Inquiries  concerning  the  status  of  any 
individual,  organization,  or  firm  should 
be  directed  to  EPA's  Regional  or 
Headquarters  office  for  grants 
administration  that  normally  serves  you. 
DATE  This  short  list  is  current  as  of 
September  11, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Dawkins,  of  the  EPA  Compliance 
Branch,  Grants  Administration  Division, 
at  (202)  475-8025. 
Harvey  G.  Pippen.  )r.. 
Director.  Grants  Administration  Division 
(PM-216). 


EPA  Master  List  of  Debarred.  Suspended  and  Voluntarily  Excluded  Persons— Continued 


EPA  Master  List  of  Debarred.  Suspended  and  Voluntarily  Excluded  Persons 


Name  and  jurisdiction 


A.F.  Betl  Electric  Company,  Inc.  (Youngstown,  OH)., 

Alle-Catt  Asphalt,  Inc.  (Allegany.  NY) 

Altman,  Larry  L  (Ctiarleston,  SC) ™, 

American  Recovery  Co.,  Inc.  (Glen  Bumie,  MO) , 

Applied  ScierKe  Distributors  (Pensacola,  FL) 

Averill,  Ernest  Jr.  (Fort  Myers,  FL) 

Azzil  Truckir>g  Co.,  Inc.  (Roslyn.  NY) 

BaranowsKi,  Rictiard  (Kir)gston,  PA) ........ 

Bamum,  James  Ctiarles  (Utica,  Ml) 

Batzer  Construction  Co.,  Inc.  (St.  Cloud,  MN) 

Batzer.  Bruce  (St  Cloud.  MN) ™. 

Batzer.  Rot)ert  (St.  Cloud,  NM) „,™ 

Beckham,  Ctuvies  (Detroit,  Ml) . . .... 

BECO.  Inc.  (High  Point  NC) 


RieNo. 


85-0014-00 
86-0072-02 
85-0063-03 
86-0011-00 
87-0013-00 
83-0066-06 
85-0008-02 
87-0048-01 
86-0010-01 
85-0052-00 
85-0052-01 
85-0052-02 
84-0030-02 
85-0017-01 


Status 


D 
0 
S 
D 
D 
D 
0 
S 
D 
D 
D 
D 
D 
VE 


From 


06-27-85 
07-29-87 
07-29-85 
08-20-86 
02-05-87 
12-02-83 
09-11-86 
07-17-87 
12-10-85 
03-07-86 
03-07-66 
03-07-86 
02-24-86 
12-10-85 


To 


06-26-88.. 
07-28-90.. 

OPEN 

08-19-89.. 
04-02-90.. 
10-29-88.. 
09-10-89.. 

OPEN 

12-09-88.. 
08-05-90.. 
08-05-90.. 
06-05-90.. 
07-30-89.. 
12-09-88.. 


Grounds 


S32 
932 
932 
932 
932 
932 
932 
932, 
932, 
932 
932 
932 
932 
932 


20 

200(a)(3) 

300(t)) 

200(0(1) 

200(aMi) 

200(b) 

.200(a)(b) 

300(b). 

200(a) 

200(a) 

200(a) 

200(a) 

200(a)(0) 

?00(a)(3) 


Name  and  jurisdiction 


B.E.S.  Environmental  Specialist.  Inc.  (Kingston.  PA) 

Bell.  Bobby  (Sulphur,  LA) 

Bell,  Edwin  (Solphuf.  LA) „ 

Blackwelder.  Ray  Martin  (Concord.  NC) 

Bowers.  Darralyn  (Detroit.  Ml) 

Bridges,  William  D.,  Jr.  (Wilmington.  NC) 

Bryan,  Charles  B.  (Corpus  Christi.  TX) 

Cannady,  Nathaniel  Ellis  (Ashevttle,  f4c) .. 

Carson.  Charles  (Grosse  Point  Woods.  Ml) 

Carson,  E.  Eugene  (StatesvUle.  NC)._ 

City  Chemicals  Corripany,  Ina  (Orlando.  FL) 

City  Environmental  Services.  Inc.  (Orlando,  FL) _ 

City  Fuel  Oil  Company  (Orlando.  FL) 

City  Industries,  Inc.  (Orlando,  FL)  „ 

Commonwealth  Cornpanies  Incorporated  (Lincoln.  NE) 

Commonwealth  Electric  Company,  Inc.  (Lincoln.  NE) 

Crdich,  Peter  V.  (Mobile.  AL) „_ 

Crossgrove.  Richard  (Pensacola.  Pg 

Cryer,  John  P.  (Baton  Rouge.  LA) „ 

Cummins  Constmction  Company.  Inc.  (Enid.  OK) 

Cusenza.  Sam  (YpsHanti,  Ml) 

Cuti,  Vincent  J.,  Jr.  (Huntington,  NY) 

Dellinger,  Theodore  C.  (Monroe,  NC) 

Denson.  David  A.  (Wilmington,  NC:) 

Domanski.  Gary  Henry  (Utica,  Ml) 

Driscoll.  John  WiMam  (Dundale.  MD) 

Dykes.  Lamar  D.  (Nederland  TX) _ 

Enmanco  (Utica.  Ml) 

Environmental  Management  Corporation  (Utica.  Ml) 

Environmental  Technotogy  of  America.  Inc.  (Wilbraham. 
MA), 

Federal  Chandros.  Ina  (Brooklyn.  NY) 

Fields,  Leroy  (Pensacola,  FL) _ __ 

Fishback  A  Moore.  Ir>c.  (Dallas.TX) 

Ftoyd  D.  Stuckay  &  Associate  (Winfield,  KS) 

Foley.  Bancroft  T.  (Washington.  DC) 

Franklin  Wiring  Ca  (Youngslown.  OH)„ 

FSA  Engineering  Consultants  (WinfieW.  K^ 

Gates  and  Fox.  Ltd.  (Tempe.  A2) 

Gelb,  Michael  (Brooklyn,  NY) 

Gelb,  Michael  (Brooklyn,  NY). 

Geuther.  Herbert  G.  (Philadelphia.  PA) 

Goodloe.  George  M.  (Jacksonville,  FL) 

Graves.  George  William  (Wifcnington.  NC) „ 

Greer,  Arthur  (Matland,  FL) „ _ 

Gross,  William  R.  (Big  Springs.  TX) 

Hansen.  Leonard  A.  (St  Peter.  MN) 

Herring.  Donald  W.  (Wilson.  NO) 

Hi-Way  Surfacing,  Inc.  (Marshall.  MN) 

Hochreiter,  Herbert  (Roslyn,  NY) 

Hodges  Electric  Corripany  (Wilmington,  NC) 

Howard  P.  Foley,  Cornpany  (Washington,  DC) .._ 

Hugo  Schulz.  Inc.  (LakefieW.  MN)  „ „ „ 

Ingber,  Brian  (S.  FaHsburg,  NY) „ 

Insulatkjn  Speciality  and  Supply.  Inc.  (Cleveland.  OH) 

Interstate  Concrete  Products,  Inc.  (Jackson.  MS) 

J.A.  UPorte.  Inc.  (Ariington,  VA)  .„. 

Jeriow,  John  A.  (Lakefiekt.  MN) 

Jerpbak,  Daniel  R.  (Owatonna,  MN) 

Johnson,  C.  Theodore  (Indianapolis.  IN) 

Jordan,  WiNiam  F.  (Ten^w,  AZ) 

Komatz  Construction  Co..  Ina  (St  Peter.  MN) 

Komatz.  Thomas  P.  (St  Peter.  MN) 

Krueger,  Joseph  (Cleveland.  OH) 

Knjse,  Ltoyd  C.  (Lakafield,  MN) 

Kruse,  WRKam  8.  (Tempe.  AZ) 

L4J  Waste  Servic*.  Ina  (HialeaN  FL) 

Law,  David  P.  (GreenweU  Springs.  LA) 

Law,  Theresa  McBeth  (Greenweli  Springs.  LA) 

Lee.  Herbert  P..  III.  (Sumter.  SC) 


FHeNo. 


Status' 


87-0048-00 

85-0071-01 

85-0071-02 

84-0011-01 

84-0030-01 

85-0069-01 

87-0010-03 

86-0047-01 

85-0066-00 

85-0004-01 

86-0038-02 

86-0038-O3 

86-0036-05 

86-0038-01 

86-0100-01 

86-010(MX) 

87-0017-02 

87-0013-01 

85-0062-03 

86-0069-00 

85-0024-02 

83-0040-03 

84-0012-01 

87-0043-01 

86-0010-02 

86-0011-02 

85-0071-03 

86-0010-00 

86-0010-00 

86-0071-00 

87-0040-00 
87-0013-02 
84-0023-00 
84-0028-00 
86-0004-03 
85-0044-00 
84-0028-00 
87-0010-00 
87-0040-01 
87-0040-02 
86-0004-04 
86-0099-01 
85-0069-02 
86-0036-00 
86-0002-01 
85-0019-02 
83-0044-01 
85-0053-00 
85-0006-01 
85-0070-00 
86-0004-00 
85-0047-00 
86-0096-01 
64-0025-00 
87-0041-00 
86-0037-00 
85-0047-02 
86-0024-01 
64-0023-04 
87-0010-02 
85-0019-00 
85-0019-01 
84-0025-01 
85-0047-01 
87-0010-01 
85-0079-02 
85-0064-00 
85-0064-01 
84-0013-01 


From 


S 
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D 

D 

D 

S 

D 

D 

D 

D 

D 

0 

D 
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D 

S 

S 
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D 
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D 

D 

D 

D 

S 

D 

D 

D 

D 

D 

D 

S 

S 

S 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

O 

D 

D 

D 

D 

S 

D 

D 

D 

D 

S 

D 

S 

S 

VE 


To 


GrourKis 


07-17-87 

1  OPEN 

03-06-86 

03-05-89 

03-06-86 

03-05-89 

06-27-85 

06-26-88 

02-24-86 

05-11-89 

04-09-86 

04-08-89 

07-28-87 

OPEN 

03-18-86 

07-15-89 

03-18-86 

04-25-89 

01-06-86 

01-05-89 

10-02-66 

11-23-89 

10-02-86 

11-23-89 

10-02-86 

11-23-89 

10-02-66 

11-23-89 

11-12-86 

OPEN 

09-09-86 

OPEN „_.. 

06-18-87 

06-17-90 

02-05-87 

04-02-90 

07-29-85 

OPEN 

09-08-86 

OPEN 

02-24-86 

04-02-89 

04-30-85 

04-29-88 

03-12-85 

03-11-68 

01-12-87 

01-11-88 

12-10-85 

12-09-88 

10-  5-86 

10_14_89 

03-06-86 

03-05-89 

12-10-85 

12-09-88 

12-10-85 

12-09-88 

02-05-87 

02-04-90 „ 

07-02-87 

OPEN 

02-05-87 

04-02-90...„    „ 

01-15-86 

10-19-87 

06-26-85 

06-25-88 

03-07-86 

03-06-89 

09-04-85 

09-03-88 

06-26-65 

\Io~ZD~00 ■••■•.• 

07-26-87 

OPEN...„ 

07-02-67 

OPEN 

07-02-87 

OPEN 

03-07-86 

03-06-89 

08-05-67 

02-04-89 

03-05-86 

03-04-89...     

10-02-86 

11-23-89 

10-06-86 

10-05-89 

09-26-85 

09-25-88 

10-11-87 

10-10-87 

12-17-85 

12-16-88 

09-11-86 

09-10-89 

04-04-86 

04-03-69 

03-07-86 

03-06-89 

05-01-86 

04-30-89 ™ 

04-24-67 

02-23-90 

10-04-84 

10-03-87 

07-28-87 

OPEN „ 

06-29-66 

08-28-89 „ 

05-01-86 

04-30-69 

09-25-86 

09-24-89 

03-04-86 

03-03-89 

07-26-67 

OPEN 

09-26-85 

09-25-88 

09-26^ 

09-25-88 

10-04-84 

10-03-87 „ 

054)1 -86 

04-30-89 

07-28-87 

OPEN 

12-19-86 

12-18-89 

07-29-85 

OPEN „.. 

07-29-85 

OPEN „. 

02-14-85 

12-31-87 

9  32.300(b) 
9  32.200(a)(b) 
9  32.200(aKb) 
9  32.200(a) 
9  32.200(a)(b) 
9  32.200(a) 
932.200(aMc)(i) 
932.200(a)(i) 
9  32.200(b) 
9  32.200(a) 
932.200(a)(1) 
932.200(a)(1) 
932.200(a)(1) 
200932.(a)(1) 
932.200(a)(1) 
9  32.300(b) 
9  32.200(a)(i) 
9  32.200(a)(i) 
9  32.300(b) 
9  32.300(b) 
9  32.200(a)(b) 
9  32.200(a) 
9  32.200(a) 
932.200(a) 
9  32.200(a) 
932.200(0(1) 
9  32.200(a)(b) 
9  32.200(a) 
932.200(a) 
9  32.200(a) 

932.300(b) 

932.200(a) 

932.200(a) 

9  32.200(a) 

932.200(a) 

9  32.200((a)(3) 

932.200(a) 

932.200(a)(c)(D 

9  32.300(b) 

932.300(b) 

932.200(a) 

932.200(a)(3)(i) 

932.200(a) 

932.200 

9  32.200(a) 

932.200(a)(3) 

9  32.200(a) 

9  32.200(a)(3) 

9  32.200(a)(b) 

932.200(a) 

9  32.200(a) 

9  32.200(a) 

932.200(a) 

932.200(c)(i) 

9  32.200(c)<i) 

932.200(a)(3) 

9  32.200(a) 

932.200(1) 

9  32.200(a)(0 

932.200(aKc)fD 

9  32.200(a)<3) 

932.200(a)(3) 

9  32.200(c)(i) 

932.300(a) 

932.200(b) 

9  32.300(a)(i) 

932.300(b) 

932.200(b) 

932.200(a) 


U  M    I 


39702 
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EPA  Master  List  of  Debarred.  Suspended  and  Voluntarily  Excluded  Persons— Continued 


Name  and  jurisdiction 


Lench,  FranK  P.  (Lafayette,  CA) 

Leyendecker  Highway  ContractofS.  Inc.  (Laredo.  TX) „ 

Lizza  Industries,  Inc.  (Roslyn.  NY) 

Lotgren,  Sven  (Lincoln.  NE) 

McDowell  Contractors,  Inc.  (Nashville.  TN) — 

McGIII  and  Smith  (Amelia.  OH) ., 

McGonagle,  Joseph  D.  (Everett.  MA) 

Meyer-Rohlin.  Inc.  (Butlalo,  MN) 

Meyer.  Thore  P.  (Buffalo,  MN) ■ 

Midhampton  Asphalt  (Roslyn,  NY) 

Millspaugh.  Michael  J.  (Mobile,  AL) 

Modern  Electric  Co.  (Statesville.  NC) 

Moore,  Gray  E.  (Jr.)  (Greenwood,  SC) 

Moorehead,  Dennis  L.  (Graniteville,  SC) 

Moorse,  Lawrence  (Marshall,  MN) 

Mystic  Bituminous  Products  Company,  Inc.  (Everett  MA) 

Neal.  George  D.  (Hamden,  CT) 

Newt  Solomon.  Inc.  (Nashville.  TN) .• 

Owens.  Jerry  B.  (Southfield,  Ml) 

Parkhill-Goodloe  Co.,  Inc.  (Jacksonville.  FL) - 

Pk:cinonna,  Julio  (Hollywood,  FL) 

Pinney,  J.A.  Bruce  (Bala  Cynwyd.  PA) 

Pipeline  Renovation  Service,  Inc.  (Tacoma.  WA) 

Pirnos,  Wayne  (Woodbridge,  NY) 

Polk,  Edward  B.  (Jackson,  MS) 

Regenscheid,  Charles  E.  (St.  Peter.  MN) 

Resource  Conservation  &  Recovery  of  America.  Inc.  (Or- 
lando. FL). 

Rio  Grande  Construction  Company  (Bunkie,  LA) 

Rogers.  Joseph  J.  (Pittsburgh,  PA) 

Rol-Away  Systems,  Inc.  (Hollywood,  FL) „ 

Rupp  Construction  Company,  Inc.  Slayton,  MN 

Rupp,  Douglas  (Slayton,  MN) 

Sarandos.  Constantino  (Gus)  (Tacoma,  WA) 

Sarandos,  Dolores  K.  (Tacoma,  WA) 

Sarandos.  George  (Tacoma,  WA) 

Saunders,  George  F.  (High  Point,  NC) 

Sauseda,  Roy  (Bunkie,  LA) - 

Schrr,  Paul  C.  (Ill)  (Lincoln.  NE) 

Servk:e  Scaffold.lnc.  (S.  Fallsburg.  NY) „ 

Seymour  Sealing  Service,  Inc.  (Hamden,  CT) 

Smith.  Norman  F.  (Wilbraham.  FL) 

Smith.  Paul  F.  (Lakefield.  MN) 

Solomon.  Newt  (Nashville.  TN) . — 

Stuckey,  Floyd  D.  (Winfield,  KS) 

Suburban  Grading  &  Utilities,  Inc  (Norfolk,  VA) 

Tow  Brothers  Const..  Company  (Fairmont.  MN).^ — 

Tow.  James  (Fairmont.  MN) — . — 

Toy,  Daniel  Lee  (Utica,  Ml) ~. 

Turtxe  Enterprises  (Bunkie,  LA) 

Tubre  Enterprises.  Inc.  (Bunkie,  LA) 

Tubre.  Charles  (Baton  Rouge.  LA) 

Tubre.  Thonrws  (Bunkie,  LA) 

Tucker  Brothers  Contracting  Co.  (Pell  City.  AL) 

Tucker,  Harold  Ray  (Pell  Oty.  AL) 

Tucker.  Kenneth  W.  (Pell  City.  AL) - 

Twedell.  David  Bruce  (Gainesville.  FL) 

Universal  Engineenr>g  &  Supply,  IrK.  (Sulphur,  LA) 

Universal  Engineering  (Sulphur,  LA) 

Universal  Wheels,  Inc.  (Sulphur,  LA) 

Valentini,  Joseph  (Ypsilanti,  Ml) 

W.V.  Pangbome  &  Co..  Inc.  (Bala  Cynwyd.  PA) 

Watson  Electrical  Construction  Co.  (Wilson.  NC) 

Watson-Flagg  Electric  Co..  Inc.  (Indianapolis,  IN) 

Williams.  G.  Marvin  (Asheville.  NC) 

Wolverine  Disposal,  Inc.  (Ypsilanti,  Ml) _ „„.„ 

Womack.  Jerry  T.  (Norfolk,  VA) 

Young,  Frank  Paul  (Sr.)  (Glen  Bumie.  MD) 


File  No. 


Status' 


86-0004-01 
86-0014-00 
85-0008-00 
87-0014-01 
84-0014-00 
86-0092-00 
86-0041-01 
86-0081-00 
86-0081-01 
85-0008-03 
86-0107-02 
85-0004-00 
86-0108-00 
84-0006-01 
85-0053-01 
86-0041-00 
86-0040-01 
85-0058-00 
85-0065-00 
86-0099-00 
85-0079-01 
84-0023-06 
86-0078-00 
86-0096-03 
87-0041-01 
85-0019-03 
86-0038-04 

85-0063-00 
86-0004-02 
85-0079-00 
85-0048-00 
85-0048 
86-0078-02 
86-0078-01 
86-0078 
85-0017-02 
85-0063-02 
87-0014-00 
86-0096-00 
86-0040-00 
86-0071-01 
85-0047-03 
85-0058-01 
84-0028-01 
85-0034-00 
85-0054-00 
85-0054-01 

860010-03 
85-0062-01 
85-0062-00 
85-0062-02 
85-0063-01 
83-0061-00 
83-0061-02 
83-0061-01 
83-0020-01 

85-007-00 
85-0071-05 
85-0071-06 
85-0024-01 
84-0023-05 
86-0109-00 
84-0023-03 
86-0047-02 
85-0024-00 
85-0034-01 
86-0011-01 
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D 

D 

D 

S 

S 

S 

S 

D 

D 

D 

D 

D 

D 

D 

D 

D 

0 

D 

O 

0 

S 

D 


From 


To 


03-07-86 
07-17-86 
09-11-86 
11-12-66 
12-23-85 
11-12-86 
11-17-86 
04-01-87 
04-01-87 
09-11-86 
06-18-87 
01-06-86 
08-19-86 
01-11-85 
12-17-85 
11-17-86 
01-09-87 
10-10-65 
02-24-86 
04-16-87 
05-11-87 
01-15-86 
07-02-86 
04-24-87 
07-28-87 
12-19-85 
10-02-86 

07-29-85 
03-07-86 
12-19-86 
01-17-66 
07-16-86 
07-02-86 
07-02-86 
07-02-66 
12-10-85 
07-29-85 
11-12-86 
04-24-87 
01-09-87 
02-05-87 
05-01-66 
10-07-85 
08-26-85 
06-18-87 
01-22-86 
01-22-86 
12-10-85 
07-29-85 
07-29-85 
07-29-85 
07-29-85 
11-26-84 
11-26-84 
11-26-84 
08-30-85 
03-06-86 
03-06-86 
03-06-86 
02-24-e6 
01-15-86 
12-19-86 
04-28-66 
03-18-86 
02-24-86 
06-18-67 
06-20-86 


03-06-89... 
03-25-88.... 
09-10-89.... 

OPEN 

12-22-88... 
11-11-87.... 
11-16-87.... 

OPEN 

OPEN 

09-10-89.... 
06-17-90... 
01-05-89.... 
08-18-89.... 
01-10-88.... 
12-16-88.... 
11-16-87.... 
01-08-88.... 
10-09-88.... 
03-26-89.... 
10-15-88.... 
05-10-90.... 
03-03-89..., 
08-07-89..., 
04-23-90.... 

OPEN 

12-18-87.... 
11-23-89... 


OPEN 

03-06-89.... 
12-18-89.... 
07-16-89... 
07-16-89... 
08-07-89... 
08-07-89... 
08-07-89... 
12-09-88... 
10-13-89... 

OPEN 

04-23-90... 
01-06-88... 
02-04-90... 
04-30-69... 
10-06-88... 
08-26-88... 

OPEN 

01-21-69... 
01-21-89... 
12-09-88... 

OPEN , 

OPEN 

OPEN 

OPEN 

11-25-87.. 
11-25-87.. 
11-25-87.. 
08-29-87.. 
03-05-89.. 
03-05-89.. 
03-05-89.. 
04-02-69.. 
10-19-87.. 
12-18-89.. 
10-19-87.. 
07-15-89.. 
04-02-89.. 

OPEN 

06-19-89.. 


Grounds 


g  32.200(a) 
S  32.200(a) 
§  32.200(a)(b) 
i  32.200(1) 
g  32.200(a) 
g  32.200(e)(i) 
g  32.200(a) 
g  32.200(a)(i) 
g  32.200(a)(i) 
g32.200(a)(b) 
g  32.200(a) 
g  32.200(a) 
g  32.200 
g  32.200(a) 
g  32.200(a)(3) 
g  32.200(a) 
g  32.200(a) 
g  32.200(e)(i) 
g  32.200(b) 
g  32.200(a) 
g  32.200(a) 
g  32.200(a)(f) 
g  32.200(c)(i) 
g  32.200(a) 
g  32.200(c)(i) 
g  32.200(a)(3) 
g  32.200(a)(i) 

g  32.300(b) 
g  32.200(a) 
g  32.200(a)(i) 
g  32.200(a) 
g  32.200(a) 
g  32.200(c)(i) 
g  32.200(c)(i) 
g  32.200(c)(i) 
g  32.200(a)(3) 
g  32.200(a)(i) 
g  32.200(i) 
g  32.200(a) 
g  32.200(a) 
g  32.200(a) 
g  32.200(a) 
g  32.200(e)(i) 
g  32.200(a) 
g  32.200(i) 
g  32.200(a) 
g  32.200(a) 
g  32.200(a) 
g  32.300(b) 
g  32.300(b) 
g  32.300(b) 
g  32.300(b) 
g  32.200(a) 
g  32.200(a) 
g  32.200(a) 
g  32.200(a) 
g  32.200(a)(b) 
g  32.200<aMb) 
g32.200(a)(b) 
g32.200(a)(b) 
g200(a)(f) 
g32.200(i) 
g  32.200(a) 
g32.200<i) 
g  32.200(a)(b) 
g32.200(i) 
g  32.200(0(1) 


(OPTS-83002F;  FRL-3280-7] 

Decision  on  Waiver  Application  of 
Supeico,  Inc. 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Decision  on  waiver  request. 
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summary:  EPA  under  40  CFR  Part  766 
requires  testing  of  specified  chemical 
substances  to  determine  whether  they 
are  contaminated  with  halogenated 
dibenzo-p-dioxins  (HDDs)  or 
halogenated  dibenzofurans  (HDFs). 
However,  provisions  are  made  for 
exclusion  from,  or  waiver  of.  these 
requirements  if  an  appropriate 
application  is  made  to  the  Agency  and  is 
approved.  EPA  received  such  a  request 
for  a  waiver  of  these  requirements  from 
Supeico.  Inc.  The  Agency  has  decided  to 
grant  the  request  for  the  chemical  which 
Supeico  manufactures  or  imports. 
Supeico  claims  the  chemical  name  as 
conHdential  business  information  (CBI). 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  OfTice  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St., 
SW..  Washington.  DC  20460  (202-554- 
1404]. 

SUPPLEMENTARY  INFORMATION:  EPA 

under  40  CFR  Part  766  (52  FR  21412.  June 
5. 1987)  requires  testing  of  certain 
chemical  substances  to  determine 
whether  they  may  be  contaminated  with 
HDDs  and  HDFs. 

A  waiver  of  the  testing  requirements 
of  Part  766  may  be  granted  under  40  CFR 
766.32(a)(2)  (i)  through  (ii)  if:  (1)  100 
kilograms  or  less  of  the  product  are 
produced  annually  exclusively  for 
research  and  development  or  (2)  the 
cost  of  testing  would  be  so  high  as  to 
drive  the  chemical  substance  off  the 
market  or  prevent  resumption  of 
manufacture  and  it  will  be  produced  in 
such  a  manner  that  there  will  be  no 
unreasonable  risk  during  manufacture, 
import,  processing,  distribution,  use,  or 
disposal  of  the  substance.  Under  40  CFR 
766.32(a)(2)(iii),  waivers  may  be 
appropriately  conditioned  with  respect 
to  such  factors  as  time  and  conditions  of 
manufacture  and  use. 

Under  the  regulation,  a  request  for  a 
waiver  must  be  made  before  September 
3. 1987  for  persons  manufacturing, 
importing,  or  processing  a  chemical 
substance  as  of  June  5, 1987.  or  60  days 
prior  to  resumption  of  manufacture  or 
import  of  a  chemical  substance  not 

being  manufactured  or  processed  as  of 
June  5. 1987. 
Supeico,  Inc.  requests  that  the 


requirements  of  the  rule  be  waived  with 
respect  to  all  chemicals  it  manufactures 
subject  to  the  rule  because  it  produces 
them  at  levels  of  100  kilograms  or  less 
and  uses  them  only  for  research  and 
development  purposes. 

EPA  confirms  that  Supeico.  Inc. 
qualifies  for  a  research  and 
development  waiver  for  the  chemical 
which  it  currently  manufactures. 

The  Agency  received  no  comments  on 
Supeico,  Inc's  waiver  request. 

Dated:  October  15, 1987. 
diaries  L.  Elkins, 

Director,  Office  of  Toxic  Substances. 

(PR  Doc.  87-24574  Filed  10-22-87;  8:45  am] 
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(OPTS-40014;  FRL-3280-31 

Crotonaldehyde  and  1,6- 
Diisocyanatohexane;  Request  for 
Information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  requests  certain 
information  on  crotonaldehyde  (CAS 
No.  4170-30-3)  and  1,6- 
diisocyanatohexane  (CAS  No.  822-06-0). 
The  TSCA  Interagency  Testing 
Committee  (ITC)  believes  that  the 
specified  information  is  needed  to 
reasonably  predict  or  detemine  effects 
on  human  health  or  the  environment.  If 
the  requested  information  is  not 
available  the  ITC  may  recommend 
priority  consideration  for  testing  to 
develope  the  data  in  a  future  report  to 
the  EPA  Administrator. 

date:  Comments  and  information, 
identified  by  the  document  control 
number  (OPTS-40014],  should  be 
submitted  on  or  before  January  21. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Robert  Brink,  Executive 
Secretary.  Interagency  Testing 
Committee  (TS-792).  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  DC  20460. 

Office  location  and  phone  number: 
Rm.  E-058.  401  M  St..  SW.,  Washington. 
DC  20460.  (202-382-3820). 
SUPPLEMENTARY  INFORMATION:  The  ITC 
occasionally  publishes  a  notice 
requesting  certain  information  needed  to 
predict  or  determine  the  effects  of 
chemicals  on  human  health  or  the 
environment.  Notices  of  this  sort 
generally  are  reserved  for  circumstances 
where  the  amount  of  needed  information 
is  relatively  small.  They  provide 
industry  and  the  general  public  an 
opportunity  to  provide  additional 


information  within  a  prescribed  time 
period.  Information  from  unpublished  or 
ongoing  health  and  safety  studies,  for 
example,  may  help  the  ITC  to  decide 
whether  or  not  to  recomend  a  chemical 
in  a  future  report  to  the  EPA 
Administrator.  The  completeness  and 
quality  of  the  submitted  information  or 
data  plays  a  major  role  in  the 
Committee's  considerations.  At  the  end 
of  the  submission  period,  the  Committee 
will  re-evaluate  the  chemicals  in  this 
notice  and  make  a  final  decision 
regarding  their  disposition. 

The  TSCA  Interagency  Testing 
Committee  (ITC)  may  recommend 
crotonaldehyde  (CAS  NO.  4170-30-3)  for 
certain  ecological  ejects  testing  in  a 
future  report  to  the  EPA  Administrator. 
Those  ecological  effects  are  (1)  acute 
toxicity  with  cold  water  fish  (e.g. ' 
rainbow  trout),  (2)  acute  toxicity  with 
freshwater  invertebrates  (e.g.  daphnids), 
and  (3)  effects  on  freshwater  algae  (e.g. 
Selenastrum).  Especially  desirable 
would  be  data  obtained  using  flow- 
through  techniques  for  fish  and 
invertebrate  tests  and  measured 
quantities  of  test  substance.  There 
appears  to  be  substantial  U.S. 
production  of  this  compound.  There 
appears  to  be  significant  environmental 
exposure  to  crotonaldehyde  and  the  ITC 
has  found  only  fragmentary  and 
inconclusive  information  on  the 
ecological  effects  endpoints  of  concern. 

The  ITC  may  recommend  1,6- 
diisocyanatohexane  (CAS  No.  822-06-0) 
for  long-term  toxicity  tests  and 
carcinogenicity.  There  is  believed  to  be 
substantial  exposure  potential, 
especially  in  automotive  and  other 
refinishing  applications  and  it  is 
believed  that  there  may  be  unpublished 
data  on  long-term  toxicity  and 
carcinogenicity. 

If  additional  information  is  received 
by  January  21, 1988,  the  Committee  will 
detemine  whether  the  new  information 
would  justify  modifying  its  intention  to 
recommend  these  chemicals. 

The  information  submitted  will 
become  part  of  the  public  record  of  the 
ITC  review  process  unless  it  is  clearly 
designated  as  Confidential  Business 
Information  (CBI).  Submitters  should 
separate  CBI  from  other  information  and 
mark  such  information  cleariy  as  "TSCA 
CBI."  It  will  be  treated  in  accordance 
with  procedures  outlined  in  the  'TSCA 
Confidential  Business  Information 
Security  Manual." 

Information  or  data  are  being  solicited 
from  industry  and  the  public  on 
crotonaldehyde  and  1.6- 


UM  I 
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diisucyanalohexane.  informdlkin  is 
requested  by  January  21.  lUfift. 

Uuled:  October  S.  \9V. 
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IOPTS-5M3S:  FIU.-32M-4] 

Certain  Chemicals  Premanufacture 
Notlcea 

agency:  Environmenta)  Protection 
Agency  (EPA). 

action:  Notice. 


r  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  iwho  intefida  to  manufacture 
or  import  a  new  chemical  sut>stance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(u|(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
Mav  13. 1983  (48  FR  1722).  In  the  Federal 
Regintar  of  November  11. 1964.  (49  FR 
46(«r.)  (40  CFR  723.250).  EPA  pubhshed  a 
rule  which  granted  a  limited  exemption 
from  certain  PMN  requirements  for 
certain  types  of  polymers.  PMNs  for 
siM:h  polymers  are  reviewed  by  EPA 
within  21  days  of  receipt.  This  notice 
announces  receipt  of  fourteen  such 
PMNs  and  provides  the  summary. 

DATES:  Close  of  Review  Period: 

Y  87-26»— October  14, 1987. 

Y  88-1. 88-Z  88-3,  and  88-4— October 
22. 1987. 

Y  88-5.  88-6,  88-7.  88-8,  and  86  0 
October  25. 1987. 

Y  88-10.  88-11.  and  88-12— October 
26.1967. 

Y  88-13— October  27. 1987. 

Fon  FUNTNER  mfommahon  contact: 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-7JW).  Office  of  Toxic 
Substanr.es,  Environmental  Protection 
Agency.  Rm.  E-tHl.  401  M  Street  SW.. 
Washington,  DC  20460,  (202)  362-3725. 

SUPPLEMENTARY  INFORIMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exe^piion  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 


Y  87-283 

Manufacturer.  S.C  Johnson  and  Son. 
Incorporated. 

Chumical.  (G)  Aqueous  acrylic 
copolymer. 

Use /Production.  (G)  Water-borne 
polymer  for  coatings.  Prod,  range: 
Cimfidential. 

va»-i 

Importer.  Confidential. 

Chemical  {G]  Stylene-acrylic  resin. 

Use/ Import.  (G)  Polymeric  binder  for 
electro  duplicator  toners.  Import  range: 
Confidential. 

Toxicity  Data.  Ames  test  Non- 
mutagentc. 

Y88^ 

Manufacturer  Stepan  Company. 

Chemical.  (G)  Polyester  polyol. 

Use/Production.  (S)  Industrial  and 
commercial  polyol  to  be  used  in  the 
production  of  polyurethane  and 
urethane  modified  polyisocyanurate 
foams.  Prod,  range:  Confidential. 

Y88-^ 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  resin. 

Use/Production.  (S)  Site-limited 
polyurethane  resin  for  coating  metal  or 
wood.  Prod,  range:  8.250  to  16,500  kg/yr. 


Mamifacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use, 'Production.  (S)  Industrial  vehicle 
for  making  printing  ink.  Prod,  range: 
19.500  to  25JXX)  kg/yr. 

Y88^ 

Manufacturer.  Confidential. 

Chemical  (G)  Rosin-modified  famaric 
resin.  « 

Use /Production.  (S)  Industrial  binder 
and  the  application  is  in  lithographic 
printing  inks,  both  heat  set  web  offset 
and  sheet  fed  types.  Prod,  range: 
Confidential. 


Importer.  Confidential. 

Chemical.  (G)  Copolymer  of  adipic 
acid  tetrahydrophthalic  acids  with 
ethylene  glycol  and  dipropoxylated  of 
bisphenol  A. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Y88-7 

Importer.  Confidential. 

Chemical.  (G)  Copolymer  of  adipic 
and  fumaric  acids  with  (ethylenoxy 
propylene)  glycol  and  di  propoxilated 
bisphenol  A. 

Use/ Import.  (G)  Industrial  open,  non- 
dispersive  use.  Import  range: 
Confidential. 


Y88-8 

Importer.  Confidential. 

Chemical.  (G)  Elastomer  of 
isophorondiisocyanate  modified 
polyester  based  on  adipic  acid  and  a 
mixture  of  glycols  chain  extended  with 
diamine. 

Usr/lmpon.  (G)  Industrial  open,  non- 
dispersive  use.  Import  range: 
Confidential. 

Y88-8 

Importer.  Confidential. 

Chemical.  (G)  Copolymer  of  fumaric 
acid  with  (ethylenoxy  propylene)  glycol 
and  nonylphenoxy  ethanol. 

Use/Import.  (G)  Industrial  open,  non- 
dispersive  use.  Import  range: 
Confidential. 

YM-lS 

Manufacture.  Confidential. 
Chemical.  (G)  Polyurethane  resin. 
Use/Production  (S)  Coatings.  Prod, 
range:  Confidential. 

Y 88-11 

Manufacture.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (6)  Coatings.  Prod, 
range:  ConiidentiaL 

Y  88-12 

Importer.  MTC  America, 
Incorporated. 

Chemical.  (S)  Styrene  with  methyl 
methacrylate.  iso-butyl  acrylate,  2- 
hydroxyethyl  methacrylate  and  glycidyl 
methacrylate. 

Use/ Import  (S)  Industrial  powder 
coating.  Import  range:  Confidential. 

Y 88-13 

Importer.  Confidential. 

Chemical  (G)  Copolymer  of 
dipropoxylated  bisphenol  A.  ethylene 
glycol  and  fumaric  acid. 

Use/Import.  (G)  Open,  non-dispersive. 
Import  range:  Confidential. 

Diite:  October  13, 1987. 
Deniae  Devoe. 

Acting  Director.  Information  Management 
Division.  Office  of  Toxic  Substances. 
(FR  Doc.  87-24576  Filed  10-22-87;  8:45  am] 
KLUNO  COOC  tSSO-SO-M 


IOPTS-S1697;  FRL-3280-S] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 


any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PM.N) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  sixty  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Period: 

P  88-2,  88-3,  88-4,  88-5,  88-6,  88-7,  88- 
8.  88-0,  88-10.  88-11.  88-12,  and  88-13— 
December  31. 1987. 

P  88-14,  88-15.  88-16,  88-17,  88-18.  88- 
19.  88-20.  88-21.  88-22.  88-23.  86-24.  88- 
25.  88-26,  88-27.  88-28.  88-29,  88-30,  and 
88-31— January  2. 1988. 

P  88-32,  88-33,  88-34,  88-35,  88-36,  88- 
37,  88-38,  88-39.  88-40.  88-41,  88-42.  88- 
43.  88-44.  88-45.  88-46,  88-47,  86-48.  88- 
49,  88-50.  88-51,  88-52,  88-53,  88-54,  88- 
55.  88-56,  and  88-61— January  3, 1988. 

P  88-57.  88-58,  88-59.  and  88-60— 
January  4. 1988. 

Written  comments  by:  P  88-2.  88-3, 
88-4.  88-5.  88-8.  88-7.  88-8,  88-9.  88-10, 
88-11,  88-12,  and  88-13— December  1, 
1987. 

P  88-14.  88-15.  88-16.  88-17,  88-18.  8ft- 
19.  88-20,  88-21.  88-22,  88-23.  88-24.  88- 
25.  88-26.  88-27,  88-28.  88-29,  88-30.  and 
88-31— December  3. 1987. 

P  88-32.  88-33.  88-34,  88-35,  88-38,  88- 
37.  88-38.  88-39.  88-^10,  88-41,  88-42,  8ft- 
43,  88-44,  88-45.  88-46.  88-47.  88-48,  88- 
49,  88-50.  88-51,  88-5Z  88-53,  88-54,  88- 
55.  88-56.  and  88-61- December  4. 1987. 

P  88-57.  88-58.  88-59.  and  88-60— 
December  5, 1987. 

address:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-516971"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  {TS-790).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  L-lOO,  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
554-1305. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS  -794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  Street  SW.. 
Washington,  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  PMNs  received  by  EPA. 
The  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Room  NE-G004  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 


P88-2 

Manufacturer.  Confidential 
Chemical.  (G)  A  chain  extended, 

hydroxy  terminated  urethane. 
Use/Production.  (G)  Adhesive 

curative.  Prod,  range:  Confidential. 

P88-3 

Importer.  Confidential. 

Chemical.  (G)  Modified  styrene 
copolymer. 

Use/Import.  (G)  Styrene  copolymer 
for  photo  copy.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg; 
Ames  test:  Non-mutagenic. 

P88-4 

Manufacturer.  Confidential 

Chemical.  (G)  Functionalized  acrylate 
methacrylate  polymer. 

Use/Production.  (G)  Industrially  used 
coating  composition  having  a  dispersive 
use.  Prod.  Range:  100,000  to  600,000  kg/ 

yr. 

P88-5 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
alkylsilylurea. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Prod,  range:  Confidential. 

P88-6 

Importer.  Wacker  Chemicals  (USA). 
Incorporated. 

Chemical.  (G)  Mixture  of  6-octen-3-ol 
and  4.7-dimethyl-4-ethenyl-. 

Use/Import.  (S)  Industrial,  commercial 
and  consumer  fragrance.  Import  range: 
1,000  kg/yr. 

Toxicity  Data.  Acute  oral:  7.1  ml/kg; 
Irritation:  Skin-Non-irritant,  Eye-Irritant; 
Skin  sensitization:  Non-sensitizer. 

P88-7 

Manufacturer.  Confidential 

Chemical.  (G)  Alkyd  resin. 

Use /Production.  (S)  Industrial  alkyd 
resin  for  use  in  fire  retardant  coatings. 
Prod,  range:  41.000  to  62.000  kg/yr. 

P88-8 

Manufacturer.  Confidential 

Chemical  (G)  Alkyd  resin. 

Use /Production.  (S)  Industrial  alkyd 
resin  for  use  in  fire  retardant  coatings. 
Prod,  range:  44,000  to  65.000  kg/yr. 

P88-9 

Manufacturer.  Confidential 
Chemical  (G)  Anhydride  modified 

polyolefin. 
Use/Production.  (G)  Industrially  used 

coating  with  a  dispersive  use.  Prod. 

range:  165.000  to  818.000  kg/yr. 

P 88-10 

Manufacturer.  Confidential 


Chemical  (G)  Anhydride  modified 
polyolefin. 

Use/Production.  (G)  Industrially  used 
coating  with  a  dispersive  use.  Prod, 
range:  165.000  to  818,000  kg/yr. 

P  88-11- 

Manufacturer.  Confidential 
Chemical.  (G)  Anhydride  modified 

polyolefin. 
Use/Production.  (G)  Industrially  used 

coating  with  a  dispersive  use.  Prod. 

range:  165,000  to  818.000  kg/yr. 

P  88-12 

Importer.  Stockhausen  Incorporated. 

Chemical  (G)  DIMAPA.  polymer  with 
acrylic  acid,  sodium  salt; 
dialkylaminoalklacrylamide. 

Use/Import.  (S)  Commercial 
production  of  filler  and  pigment  slurries 
and  of  coatings  for  paper  production. 
Import  range:  Confidential. 

P  88-13 

Manufacturer.  GAF  Chemicals 
Corporation. 

Chemical  (G)  N-substituted  alkyl 
lactam. 

Use /Production.  (G)  Reaction 
intermediate:  Prod,  range:  Confidential. 

P  88-14 

Manufacturer.  Confidential 

Chemical  (G)  Substituted 
benzotriazole. 

Use/Production.  (G)  Industrial  fuel 
and  lube  additive.  Prod,  range:  90,500  to 
500.000  kg/yr. 

P 88-15 

Manufacturer.  Confidential 

Chemical  (G)  Disubstituted 
triazinylamino  substituted  naphthalene 
disulfonic  acid,  sodium  salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P 88-16 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
triazinylamino  substituted  phenyl 
substituted  naphthalene  disulfonic  acid, 
sodium  salt. 

Use /Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P 88-17 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
triazinylamino  sulfophenylamino 
substituted  carbopolycyclesulfonic  acid. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 


UM 


PSS-M 

Manufacturer.  Confidential. 

Chemical.  (G)  Copper  phlhHlocyanin*- 
substituted  alkyl  amino  sulfonyi  sulfo 
derivatives,  sodium  salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P 88-19 

Manufacturer.  Confidential. 

Chemical.  (C)  Oisubstituled 
triazinylamino  substituted  naphthalene 
sulfonic  acid,  sodium  salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
ConfidcntiaL 

P  88-20 

Manufacturer.  Confidential 

Chemical.  (C)  Substituted 
aminophenyl  substituted 
heteiopolycycle.  salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  run^e: 
ConfidentiaL 

P  88-21 

,     Manufacturer.  Conftdt;ntittl. 

Chemical.  (G)  Dialkyiaminophenyl 
substituted  heteromono  cycle,  salt. 

Use/Prt>duction.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P8»-22 

Manufacturer.  ConfidentiaL 
Chemical.  (C)  Substituted  phenyl 
substituted  heteropolycycle.  salt. 
Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  88-23 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
aminophenyl  substituted 
heteromonocycle.  salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  88-24 

Manufacturer.  Confidential 

Chemical.  (G)  Substituted 
aminophenyl  substituted 
heteropolycycle.  salt. 

Use/Production.  [G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P 88-25 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
aminophenyl  substituted 
hetcn)monocycle,  salt. 

Use/ProductiiM\.  (G)  Open,  oon- 
dispersive  use.  Prod,  range: 
Confidential.  ■ 
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P88-26 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
heteropolycycle  alkyl  substituted 
heteropolycycle,  salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P 88-27 

Manufacturer.  Confidential. 

Chemical.  (GJ  Substituted  phenyl 
bis(substituted  aminophenyl)  n-.ethylium 
salt. 

Use/Production.  (C)  Industrial  opea 
non  dispersive  use.  Prod,  range: 
Confidential. 

P 88-28 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
aminophenyl  substituted 
heteropolycycle.  salt. 

Use/ Production.  [G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P 88-29 

Manufacturer.  Confidential. 

Chemical.  [G]  Disubstituted 
heteropolycycle.  salt. 

Use/Production.  (C)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P88-30 

Importer.  Reichhold  Chemicals. 
Incorporated. 

Chemical.  (G)Polyurethane. 

Use/Import.  (S)  Industrial  general 
laminating  adhesives.  Import  range: 
Confidential. 

P 88-31 

Manufacturer.  Confidential. 

Chemical.  (G)  N,N-diethyl-N,N-d* 
polyethylenoxy  ammonium  sulfate. 

Une/PnMluction.  (G)  Industrial  open, 
non-dispersive  use.  Prod,  range: 
Confidential. 

P88-32 

Manufacturer.  Fairmont  Chemical 
Company. 

Chemical.  (G)  Penaerythritol 
diphosphite. 

Use/Production.  (S)  Antioxidant  for 
thermoplastics.  Prod,  range: 
Confidential. 

P8a-33 

Manufacturer.  Confidential. 

ChemicaL  (G)  Styrenated  acrylic 
polymer. 

Use/Production.  [G]  Performance 
additive  for  water  based  coating.  Prod, 
range:  35.000  to  175.000  kg/yr. 

P8»-34 

Manufacturer.  Confidential. 


Chemical.  (G)  Acrylic  high  polymer. 

Use/Pnxluction.  (G)  Industrial  paint 
polymer.  Prod,  range:  8.000  to  100.000 
kg/yr. 

P88-35 

Manufacture.  Confidential. 

Chemical.  [G]  Tall  oil  acid  alkyd 
resin. 

Use/Production.  [G]  Industrial  open, 
non-dispersive  use.  Prod,  range: 
Confidential. 

P88-36 

Manufacture.  Confidential. 

Chemical.  (G)  (Helerosubstiluted 
silo\ane|-(disubstituted  siloxane) 
copolymer. 

Use/Production.  (G|  A  component  of 
formulations  for  open,  non-dispersive 
use.  Prod,  range:  Confidential. 

P  88-37 

Importer.  Nuodex  Incorporated. 

Chemical.  [G)  Selfcrosslinking. 
blocked  polyurethane  system. 

Use/Import.  (S)  Industrial  coatings. 
Import  range:  15.000  to  100.000  kg/yr. 

Toxicity  Data.  Acute  oral:  5.000  mg/ 
kg:  Irritation:  Skin — Non-irritant.  Eye — 
Non-irrilant;  Ames  test:  Non-mutagenic 

P88-38 

Manufacture.  Confidential. 
Chemical.  (G)  Acrylate  copolymer. 
Use /Production.  [G]  Binder  for  unlike 
substances.  Prod,  range:  Confidential. 

P88-39 

InifHtrter.  General  Electric 
Corporation. 

Chemical.  [G]  Substituted 
hydroxyphenyl  benzotriar.ole  carbt>xylic 
acid. 

Use /Import.  (S)  Site-limited  and 
industrial  intermediate  used  in 
manufacture  of  UV  light  stabilizer 
composiftcm.  Import  range:  Confidential. 

PSS-M 

Importer  Confidential. 
Chemical.  [G]  Fluro  elastomer. 
Use/Import.  (G\  Resin.  Import  range: 
Confidential. 

P8»-41 

Imptvter  Nuodex  Incorporated. 

Chemical.  (G)  Branched,  saturated 
hydroxy!  terminated  polyester. 

Use/Import  (S)  Industrial  coatings. 
Import  range:  10.000  to  50.000  kg/yr. 

ToKicity  Data.  Acute  oral:  5.000  mg/ 
kg;  Irritation:  Skin— Non-irritant,  Eye— 
Non-irritant;  Ames  test:  Non-mutagenic. 

P88-42 

Manufacture.  Confidenliul. 
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Chemical.  (G)  Fatty  acids,  tall  oil, 
reaction  products  with  diethylene 
triamine,  alkoxylated. 

Use/Production.  (G)  Additive  used  in 
the  energy  production  industry.  Prod, 
range:  10,000  to  30,000  kg/yr. 

P88-«3 

Importer.  Alphagaz  Specialty. 

Chemical.  (S)  Disilicon  hexahydride 
(disilane). 

Use/Import  (S)  Industrial  feedstock 
to  fabricate,  amorphous  silicon  films, 
which  have  semiconductor  properties. 
Import  range:  100  to  1.000  kg/yr. 

P88-44 

Importer.  Confidential. 

Chemical.  (S)  4,4-Dimethyl-1.3- 
dioxolon-2-one. 

Use/Import.  (G)  Hardener.  Import 
range:  Confidential. 

FW-t5 

Importer.  Confidential. 
Chemical.  (G)  Substituted  imidazole. 
Use/Import.  (G)  Epoxy  resins.  Import 
range:  Confidential. 

P88-I6 

Manufacture.  Confidential. 

Chemical.  (G)  Polyurethane 
elastomer. 

Use /Product ion.  (G)  Shielded,  non- 
dispersive  use  in  disposable  garments. 
Prod,  range:  Confidential. 

P 88-47 

Importer.  Nuodex  Incorporated. 

Chemical.  (S)  Reaction  products  from 
phosphorus  pentoxide  with  isopropanol. 

Use/Import  (S)  Industrial  cleansers 
for  external  walls,  antistatic  agents  for 
the  textile  industry  (emulsifiers)  and 
wetting  agents  for  strongly  alkaline 
media.  Import  range:  10.000  to  20,000  kg/ 

y- 

Toxicity  Data.  Acute  oral:  940  mg/kg; 
Irritation:  Skin — Slight  irritant.  Eye — 
Irritant;  Ames  test:  Non-mutagenic. 

P88-48 

Manufacture.  Texaco  Chemical 
Company. 

Chemical.  [S]  Disulfide,  C,-Ci  dialkyl, 
from  C1-C4  hydrocarbon  sweetening. 

Use/Production.  (S)  Recovery  of 
valuable  sulfur  compounds.  Prod,  range: 
250,000  to  320,000  kg/yr. 

Toxicity  Data.  Acute  oral:  369  mg/kg; 
Irritation:  Skin— Slight  irritant. 


Manufacturer.  Confidential. 

Chemical.  [G]  Alkylbenzene  sulfonic 
acid,  sodium  salt 

Use/Production.  (G)  Oil  soluble 
emulsifier.  Prod,  range:  Confidential. 


P88-50 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkylbenzene  sulfonic 
acid. 

Use/Production.  (G)  An  additive  used 
in  lubricating  and  cutting  fluids.  Prod, 
range:  Confidential. 

P  88-51 

Importer.  Dai  Nippon  Printing 
Company. 

Chemical.  (G)  Indophenol  derivative. 

Use/Import  (S)  Consumer  dye  for 
heat  transfer  recording  material.  Import 
range:  20  to  100  kg/yr. 

P88-52 

Importer.  Dai  Nippon  Printing 
Company. 

Chemical  [G]  Azomethine  dye 
derivative. 

Use/Import.  (S)  Consumer  dye  for 
transfer  recording  material.  Import 
range:  20  to  100  kg/yr. 

P88-53 

Importer.  Dai  Nippon  Printing 
Company. 

Chemical.  (G)  Indophenol  derivative. 

Use/Import.  (S)  Consumer  dye  heat 
transfer  recording  material.  Import 
range:  20  to  100  ^g/yr. 

P88-M 

Importer.  Dai  Nippon  Printing 
Company. 

ChemicaL  (G)  Azomethine  dye 
derivative. 

Use/Import.  (S)  Consumer  dye  for 
heat  transfer  recording  material.  Import 
range:  20  to  100  kg/yr. 

P 88-55 

Importer.  Fritzsche  Dodge  and  Olcott. 

Chemical.  (S)  Cyclododecane,  (1,1- 
dimethyethoxy). 

Use/Import.  (S)  An  aroma  chemical  or 
as  a  chemical  intermediate.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000 
mg/kg;  Acute  dermal:  >  2.000  mg/kg; 
Irritation:  Skin — Irritant,  Eye — ^Non- 
irritant. 

P88-56 

Importer.  Fritzsche  Dodge  and  Olcott. 

Chemical  (S)  2-Octen-l-ol,  3,7- 
dimethyl-. 

Use/Import.  (S)  A  chemical 
intermediate  or  as  a  aroma  chemical. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg:  Acute  dermal:  >  2,000  mg/kg: 
Irritation:  Skin-^irritant,  Eye— Irritant. 

P 88-57 

Manufacturer.  Confidential. 


Chemical.  (S)  Adduct  of  maleated 
polypropylene  and  gamma  aminopropyl 
triethoxy  silane. 

Use/Production.  [S]  Adhesion 
promoter  in  polypropylene  fibers  used  in 
reinforcing  portland  cement  articles. 
Prod,  range:  Confidential. 

P88-58 

Importer.  Biddle  Sawyer  Corporation. 

Chemical.  (G)  Fiber  reactive  dye. 

Use/Import.  (S)  Reactive  dye  for 
textiles.  Import  range:  40.000  to  40.000 
kg/yr. 

P 88-58 

Importer.  Confidential. 
Chemical.  (G)  Fiber  reactive  dye. 
Use/Import  (S)  Reactive  dye  for 
textiles.  Import  range:  40.000  to  40,000 

•«/yr. 

P8&-60 

Importer.  Biddle  Sawyer  Corporation. 

Chemical.  [G]  Fiber  reactive  dye. 

Use/Import  [S]  Reactive  dye  for 
textiles.  Import  range:  40.000  to  40,000. 
kg/yr. 

P8»-«l 

Importer.  Confidential. 

Chemical.  [G]  Organopolysiloxane 
containing  metals. 

Use/Import.  [S]  Additive  for  silicone 
resin.  Import  range:  100  to  200  kg/yr. 

Date:  October  13, 1987. 
OeniseOevoc 

Acting  Director,  Information  Management 

Division.  Office  of  Toxic  Sutxtancea. 

[FR  Doc.  87-24577  Piled  10-22-^;  8:45  am) 

BILUNGCOOCI 


IFRL-3280-81 

Science  Advisory  Board,  Research 
Strategies  Committee;  Health  Effects 
Group;  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Health  Effects  Group  of  the  Research 
Strategies  Committee  of  the  Science 
Advisory  Board  will  be  held  on 
November  30, — December  1, 1987,  in 
Conference  Room  729G  of  the  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC.  The  meeting  will 
be  conducted  from  9.-00  a.m.,  to  3  p.m. 

The  purpose  of  the  meeting  will  be  to 
continue  the  development  of  the 
research  strategy  for  health  effects 
research. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  the  meeting  must 
contact  Dr.  C  Richard  Cothem, 
Executive  Secretary  to  the  Committee, 
by  telephone  at  (202  282-2552  or  by  mail 
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to:  Science  Advisory  Board  (AlOl-F), 
401  M  Street  SW..  Washington.  DC 
20460  no  later  than  C.O.B.  November  21. 
1987. 

Date:  October  14. 1987. 
Terry  F.  Yosie. 

Director,  Science  Advisory  Board. 
|FR  Doc.  87-24580  Filed  10-22-87;  8:45  am) 

WLUNO  COOi  MM-tO-M 


(ER-FRL-3281-41 

Environmental  Impact  Statements  and 
Regulations:  AvailabiUty  of  EPA 
Comments 

This  notice  announces  the 
Availability  of  EPA  comments  prepared 
October  5. 1987  through  October  9. 1987 
pursuant  to  the  Environmental  Review 
Process  (ERP).  under  section  309  of  the 
Clean  Air  Act  (CAA)  and  section 
102(2](c)  of  the  National  Environmental 
Policy  Act  (NEPA)  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FK  dated  April 
24. 1987  (52  FR  13749). 

Final  EISs 

ERP  No.  F1-AFS-G65035-NM.  Santa 
Fe  National  Forest.  Land  and  Resource 
Management  Plan.  NM.  SUMMARY:  The 
final  EIS  adequately  responded  to  EPA 
comments  issued  on  the  draft  EIS. 

F-UAF-A 10055-00.  Ground  Wave 
Emergency  Network  (OWEN) 
Deployment  and  U8nd  Acquisition.  Final 
Operational  Capability.  US.  SUMMARY: 
EPA  made  no  formal  comments.  EPA 
had  not  additional  comments  on  the 
final  EIS. 

Regulations 

ERP  No.  R-FRC-A99178-00. 18  CFR 
Part  385,  Procedures  for  the  Assessment 
of  Civil  Penalties  Under  section  31  of  the 
Federal  Power  Act  (Docket  No.  RM87- 
24-000)  (52  FR  29216).  Summary:  EPA 
has  no  obligations  to  the  regulations  as 
proposed.  EPA  recommends  that  a 
provision  be  made  for  consultation  with 
other  appropriate  agencies  when  dealing 
with  violations  involving  that  other 
agency's  mission. 

ERP  No.  R-OSM-A0192-00.  30  CFR 
Parts  816  and  817,  Surface  Coal  Mining 
and  Reclamation  Operations.  Permanent 
Regulatory  Program,  Revegetation  (52 
FR  28012).  Summary:  EPA  expressed 
concern  regarding  repair  of  rills  and 
gullies  and  reinstatement  of  the  one- 
year  rule  for  measuring  revegetation 
success  on  some  lands. 


Dated:  October  20. 1987. 
William  D.  Dickersoo. 

Acting  Director,  Office  of  Federal  Activities. 
(FR  Doc.  87-24661  Filed  10-22-87:  8:45  am) 

■ILUNQ  COOC  M«0-«MI 

FEDERAL  RESERVE  SYSTEM 

FQC  Holding  Co.,  et  al^  Formations  o^, 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  12. 1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(lohn  J.  Wixted.  ]t..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  FGC  Holding  Company,  Martin. 
Kentucky:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Guaranty  National 
Bank.  Martin,  Kentucky. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Albright  Bancorp,  Inc.,  Kingwood. 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Albright 
National  Bank  of  Kingwood.  Kingwood. 
West  Virginia. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Valley  Bancshares,  Inc.,  Grand 
Forks.  North  Dakota:  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  of  Valley  Bank  and 
Trust  Company.  Grand  Forks.  North 
Dakota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Kanbank.  Inc,  Overland  Park. 
Kansas:  to  acquire  50.2  percent  of  the 
voting  shares  of  Farmers  State  Bank  of 
Walnut.  Walnut.  Kansas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  The  Sumitomo  Bank,  Limited, 
Osaka.  Japan:  to  maintain  13.7  percent 
interest  in  CPB,  Inc.,  Honolulu,  Hawaii, 
and  thereby  indirectly  acquire  Central 
Pacific  Bank.  Honolulu.  Hawaii. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  19. 1987. 
lamas  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  87-24520  Filed  10-22-87;  8:45  amj 
BiuJM  cooe  UIO-OI-M 


Independent  Bancshares;  Acquisition 
of  Company  Engaged  In  Permissll>le 
Nonbankmg  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  (12  U.S.C.  1843(c)(8)) 
and  S  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  {  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 


this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Noveml>er  1, 
1987. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Independent  Bancshares,  Abilene. 
Texas;  to  engage  through  its  subsidiary. 
Independent  Computers.  Inc..  Abilene. 
Texas,  in  joint  venture  with  CCS 
Processing  Services.  Inc..  Maitiand. 
Florida,  and  thereby  engage  in  data 
processing  activities  pursuant  to 
!  225.25(b)(7)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  19. 1987. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  87-24521  Filed  10-22-87;  8:45  am] 
BlUJNa  cooc  SlIO-OI-M 
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action:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Radiophannaoeutical  Drugs  Advisory 
Conunittee 

Date,  time,  and  place.  November  16. 
1987,  8:30  a.m..  Conference  Rms.  D  and 
E.  Parklawn  BIdg..  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  November  16. 1987. 
8:30  a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  9:30  a.m.  to 
12  m.;  closed  presentation  of  data.  1  p.m. 
to  3  p.m.:  closed  committee 


deliberations,  3  p.m.  to  4  p.m.;  David  F. 
Hersey,  Center  for  Drugs  and  Biologies 
(HFN-32),  Food  and  Drug 
Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  diagnostic  and  therapeutic 
procedures  using  radioactive 
pharmaceuticals  and  contrast  media 
used  in  diagnostic  radiology. 

Agenda— Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  A  status 
report  on  the  regulation  of  positron 
emission  tomography  (PET)  and  (2)  brief 
reports  of  interest  to  the  committee  on 
activities  of  the  Nuclear  Regulatory 
Commission  (NRC)  and  the  Center  for 
Devices  and  Radiological  Health. 

Closed  presentation  of  data.  TTie 
committee  will  hear  trade  secret  and/or 
confidential  commercial  information 
relevant  to  two  IND's:  one  a  diagnostic 
agent  and  one  a  therapeutic  agent.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  two  IND's:  one  a  diagnostic 
agent  and  one  a  therapeutic  agent.  "This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Science  Advisory  Board  to  tbe  National 
Center  for  Toxicological  Research 

Date,  time,  and  place.  November  17 
and  18, 1987, 1  p.m..  Building  13. 
conference  room.  National  Center  for 
Toxicological  Research  (NCTR), 
Jefferson,  AR. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  November 
17. 1987. 1  p.m.  to  5  p.m.;  open  public 
hearing.  November  18. 1987, 1  p.m.  to  2 
p.m.;  closed  committee  deliberations,  2 
p.m.  to  3  p.m.;  Ronald  F.  Coene,  National 
Center  for  Toxicological  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rm  14-101.  Rockville.  MD  20857. 
301-443-3155. 

General  function  of  the  board.  The 
Board  advises  the  Director,  NCTR.  in 
establishing  and  implementing  a 
research  program  that  will  assist  the 
Commissioner  of  Pood  and  Drugs  in 
fulfilling  his  regulatory  responsibilities. 
The  Board  provides  the  extra-agency 


review  in  ensuring  that  research 
programs  at  NCTR  are  scientifically 
sound  and  pertinent  to  its  stated  goals 
and  objectives. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make  a 
formal  presentation  should  notify  the 
contact  person  before  November  1. 1987. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argument  they  wish  to  present,  the  name 
and  address  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  requested  to  make  their  comments. 

Agendo — Open  Board  discussion.  The 
Board  will  receive  an  update  of  the 
Center's  progress  on  research  programs 
in  extrapolation  and  program  briefings 
on  modulators  of  toxicology,  clinical 
toxicology,  and  the  biomarker  program. 
A  final  agenda  will  be  available  on 
November  10. 1987.  by  contacting  the 
executive  secretary. 

Agenda — Closed  Board  deliberations. 
The  Board  will  review  part  of  the 
intramural  research  program  of  the 
Center.  This  session  of  the  meeting  will 
be  closed  to  prevent  disclosure  of 
personal  information  concerning 
individuals  associated  with  this 
research  program,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6)). 

Gastroenterology-Urology  Devices  Panel 

Date,  time,  and  place.  November  18 
and  19, 1987.  9  a.m..  Rm.  503 A.  Hubert  H. 
Humphrey  BIdg..  200  Independence 
Avenue,  SW..  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  November  18. 1987. 
9  a.m.  to  10  a.m.;  open  committee 
discussion.  10  a.m.  to  12  m.;  closed 
presentation  to  data,  1:30  p.m.  to  2:30 
p.m.;  open  committee  discussion.  2:30 
p.m.  to  4  p.m.;  open  committee 
discussion,  Novemt>er  19, 1987, 9  a.m.  to 
11  a.m.;  closed  presentation  to  data, 
11:30  a.m.  to  12  m.;  open  committee 
discussion,  1:30  p.m.  to  3  p.m.;  Frank  S. 
Casciani,  Center  for  Devices  and 
Radiological  Health  (HF2^20).  Food 
and  Drug  Administration.  8757  Georgia 
Avenue.  Silver  Spring.  MD  20910.  301- 
427-7750. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluatea 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
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committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  6. 1987, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argument  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  safety  and 
effectiveness  data  for  devices  for 
extracorporeal  shock  wave  lithotripsy. 

Closed  presentation  of  data.  Trade 
secret  and/or  confidential  commercial 
information  will  be  presented  to  the 
committee  regarding  materials,  design, 
computer  software,  and  manufacturing 
information  for  the  lithotripters.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Dermatologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  November  20. 
1987,  9  a.m..  Conference  Rms.  G  and  H. 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville.  MD. 

Type  of  meeting  and  contract  person. 
Open  public  hearing.  November  20, 1987, 
9  a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long: 
closed  presentation  of  data,  10  a.m.  to 
4:30  p.m.;  Thomas  E.  Nightingale,  Center 
for  Drugs  and  Biologies  (HFN-32),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  dermatologic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  and/or 
confidential  commercial  information 
relevant  to  IND  25-810,  IND  25-782.  and 
IND  29-951.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Vaccine*  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  November  23 
and  24. 1987,  8:30  a.m.,  Building  31. 
Conference  Rm.  10,  National  Institutes 
of  Health.  9000  Rockville  Pike.  Bethesda. 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  November  23, 1987, 


8:30  a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
closed  committee  deliberations.  9:30 
a.m.  to  5  p.m.;  closed  committee 
deliberations,  November  24, 1987,  8:30 
a.m.  to  12  m.:  Jack  Gertzog.  Center  for 
Drugs  and  Biologies  (HFN-31).  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^M3-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  vaccines  and  related 
biologcial  products  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases.  The  committee  also 
reviews  and  evaluates  the  quality  and 
relevance  of  FDA's  research  program 
which  provides  scientific  support  for  the 
regulation  of  these  products. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/  * 
or  confidential  commercial  information 
relevant  to  pending  IND's.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not . 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Par  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings. 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations. 


to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  l>e 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration.  Rm  12A-16,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
Rm.4-e2,  5600  Fishers  Lane,  Rockville, 
MD  20857,  approximately  15  working 
days  after  the  meeting,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permiU 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 


The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret:  commercial  or  financial 
information  that  is  privileged  or 
conHdential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy,  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  October  19. 1967. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  87-24525  Filed  10-22-B7:  8:45  am] 
MLUMQ  COM  41M-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  for 
Review  to  the  Office  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

The  Proposal  for  the  collection  of 
informatJr>n  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget  Interior  Desk 
Officer  at  (202)  395-7340. 
Title:  Higher  Education  Annual  Report. 

25  U.S.C.  13.  25  CFR  Part  40. 
Abstract-  The  Office  of  Indian  Education 
Programs  needs  and  uses  this 
information  for  program  integrity 
while  performing  its  misson  of 
educating  Native  American  Indian 
college  students. 
Bureau  form  number  No  number. 
Frequency:  Annually. 
Description  of  respondents:  Tribal 
organizations  who  have  contracted  to 
administer  operation  of  the  Bureau's 
higher  education  programs. 
Annual  Response:  93. 
Annual  burden  hours:  5.766  hours. 
Bureau  clearance  officer  Cathie  Martin 
(202)  343-3577. 

Deputy  to  the  Assistant  Secretary /Director- 
Indian  Affairs  (Indian  Education  Programs). 
Ronal  D.  Eden, 
[FR  Doc.  87-24615  Filed  10-22-87;  8:45  am) 

BILUNG  CODE  431<H>2-M 


Bureau  of  Land  Management 

IOR-050-4410-10K3P7-296] 

Availability  of  Draft  Resource 
Management  Plan  and  Environmental 
Impact  Statement;  Brothers/LaPine 
Planning  Area,  Prineville  District,  OR 

October  15. 1987. 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  availability. 

summary:  Notice  is  hereby  given  of  the 
availability  of  the  Draft  Brothers/LaPine 
Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EIS)  for  1.1  million  acres  of  public  land 


and  federal  subsurface  mineral  estate 
administered  by  BLM  within  Crook, 
Deschutes.  Harney.  Klamath  and  Lake 
counties  in  Central  Oregon. 
SUPPLEMENTARY  INFORMATION:  The 
issues  and  concerns  addressed  in  the 
RMP/EIS  are:  land  tenure  and  access, 
recreation,  areas  of  critical 
environmental  concern,  wild  horses  and 
fire  management  in  the  entire  planning 
area  and  livestock  grazing,  forestland 
management  and  wildlife  habitat  in  the 
LaPine  portion  of  the  planning  area. 

The  preferred  alternative  emphasizes 
the  management,  production  and  use  of 
renewable  resources  on  the  majority  of 
the  public  lands  in  the  Brothers/LaPine 
Planning  Area.  Management  would  be 
directed  toward  providing  a  flow  of 
renewable  resources  from  the  public 
lands  on  a  sustained  yield  basis  while 
protecting  or  enhancing  natural  values. 
Management  under  the  preferred 
alternative  would  resolve  the  identified 
issues  as  follows: 

(1)  Timber  harvest  levels  in  LaPine 
would  be  approximately  8  million  board 
feet  annually  for  a  period  of 
approximately  7  years.  This  harvest 
would  come  from  1,000  to  1,400  acres 
with  about  75  percent  of  the  timber 
volume  being  high  risk  green  timber  and 
25  percent  being  trees  which  have  been 
killed  by  the  Mountain  Pine  Beetle 
infestation.  After  the  7  year  harvest 
period  is  completed,  commercial  timber 
harvesting  on  public  lands  in  the  LaPine 
portion  would  cease  for  approximately 
50  years.  Approximately  156,000  acres  of 
woodlands  in  the  Brothers  portion 
would  be  managed  for  post,  poles  and 
firewood. 

(2)  Forage  available  for  livestock 
grazing  would  increase  to  16,569  AUMs 
in  the  LaPine  portion.  Up  to  98  miles  of 
fence  and  14  waterholes  could  be 
developed  if  the  livestock  operators 
would  be  willing  to  assume  development 
expense.  Intensive  grazing  management 
systems  would  be  implemented  in  all 
allotments. 

(3)  The  14  wild  horses  would  be 
removed  from  the  public  lands  and  an 
additional  210  AUMs  of  forage 
previously  consumed  by  those  horses 
would  be  allocated  to  wildlife  and 
watershed  values. 

(4)  Wildlife  habitat  would  be  managed 
to  provide  optimum  habitat  diversity. 
Seventy  percent  of  wildlife  trees  in  the 
LaPine  portion  would  be  retained  and 
the  Oregon  Department  of  Fish  and 
Wildlife  management  objective  numbers 
for  deer  and  elk  would  be  met. 

(5)  Aggressive  fire  suppression  on 
500.000  acres  of  public  land  in  values-at- 
risk  classes  4.  5  and  6  would  continue. 
Approximately  600.000  acres  would  be 
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designated  as  conditional  suppression 
or  Tire  us«  acres. 

(6)  Off-road  vehicle  use  would  be 
limited  on  267.076  acres  with  10.722 
acres  being  dosed  to  ott-toad  vehicle 
use.  The  remaining  public  lands  in  the 
planning  area  would  be  designated  as 
open  to  ORV  use.  The  Millican  Valley 
Off-road  Vehicle  Area  would  be 
increased  in  size  from  604)00  to  65.000 
acres  and  continue  as  a  designated  ORV 
use  area. 

A  total  of  6  moderate  and  high  quality 
rockhounding  areas  totalling  47.180 
acres  would  be  managed  for  public 
recreational  rockhounding.  A  13.000  acre 
area  within  the  Congleton  Hollow/ 
Liggett  Table  Area  would  be  proposed 
for  withdrawal  from  mineral  entry  for 
semi-precious  stones. 

l?)  A  total  of  36.916  acres  would  be 
designated  as  areas  of  critical 
environmental  concern.  They  include 
the  Badlands  area.  Benjamin.  Forest 
Creeks.  Horse  Ridge,  Logan  Butte.  Lower 
Crooked  River.  North  Fork  of  the 
Crooked  River.  Pack's  Milkvitch.  Powell 
Butte,  South  Fork  of  the  Crooked  River, 
three  segments  of  a  historic  wagon  road 
and  two  bald  eagle  winter  roost  sites. 
Three  of  these  areas  totalling  1.565  acres 
would  also  be  designated  as  research 
natural  areas. 

(B)  Public  land  holdings  in  areas  with 
high  or  moderate  public  values  would  be 
maintained  or  increased.  Lands  with 
low  public  values  would  be  exchanged 
or  sold  if  they  met  certain  criteria.  Legal 
public  access  would  be  acquired  into 
inaccessible  public  lands  with  high 
public  value. 

Agricultural  use  of  public  lands  would 
be  authorized  if  no  significant  conflict 
with  other  public  values  exist 

Public  lands  in  the  LaPine  core  area 
would  be  exchanged,  leased  or  sold. 
Public  lands  near  Bend.  Redmond  and 
Prineviile  would  be  transferred  to  local 
governments  or  exchanged  as  needed  to 
accommodate  community  expansion. 
(9)  The  public  lands  would  remain 
open  for  exploration  (including 
geophysical)  and  development  of 
mineral  resources  and  related  rights-of- 
way.  Fluid  mineral  leasing  would 
continue  with  the  entire  federal  reserved 
mineral  estate  and  750.467  acres  of 
public  land  open  to  exploration  and 
development  subject  to  standard  lease 
requirements.  A  no  surface  occupancy 
stipulation  on  16.480  acres  around 
Prineviile  Reservoir  and  seasonal 
restrictions  on  44.580  acres  of  deer 
wintering  areas,  and  3.560  acres  of  sage 
grouse  strutting  grounds  would  continue. 
Restrictions  to  protect  300.000  acres  of 
land  that  are  visually  sensitive  or  of 
high  scenic  quality  would  also  be 
continued.  Exceptions  to  the  no-surface 


occupancy  and  visual  restriction  might 
be  permitted  if  certain  criteria  could  be 
met. 

Five  other  alternatives  are  considered 
in  addition  to  the  preferred  alternative, 
they  are:  emphasize  commodity 
production  and  enhancement  of 
economic  benefits,  emphasize 
commodity  production  while 
accommodating  natural  values,  contuiue 
existing  management  (no  action). 
emphasize  natural  values  while 
accommodating  commodity  production, 
and  emphasize  natural  values.  A 
discussion  of  the  affected  environment 
is  summarized  and  the  environmental 
consequences  occurring  from  the 
preferred  alternative  and  each  of  the 
other  alternatives  uie  documented  in  the 
EIS. 

Dates  aad  Addresses:  The  public 
comment  period  will  end  January  15. 
1988.  Written  comments  may  t>e 
submitted  at  any  time  during  the 
comment  period  to  the  Prineviile  District 
Manager  located  at  185  E.  Fourth  Street. 
P.O.  Box  550.  Prineviile.  Oregon  97754. 
Three  informal  public  meetings  have 
been  scheduled  to  receive  comments  on 
the  Draft  RMP/EIS.  They  will  be  held  at 
Prineviile.  Oregon,  on  November  2. 1967, 
at  7:00  pm  at  the  Catholic  Parish  Hail:  at 
Bend,  Ofc^oii.  on  November  4. 1987.  at 
7:00  pm  at  the  Riverhouw  Motor  inn  and 
at  L.aPine  on  November  5. 1987.  at  7:00 
pm  at  the  Community  Center  for 
individuals  wisiung  lo  ask  questions  or 
to  present  comments. 

All  comments  received  dtuing  the 
comment  period  will  be  considered  in 
fHeparation  of  the  I>roposed  RMP/Finai 
EIS. 
FOR  FURTNEN  INFOMMATtON  COMTACT: 

Brian  Cunninghame.  Team  Leader. 
Bureau  of  L,and  Management,  Prineviile 
District  telephone  (503)  447-4115. 

Dated:  October  15. 1987. 
James  U  Hancock. 
District  Manager. 
[FR  Doc.  87-24546  RIed  10-22-87;  8:45  am) 
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Proposed  Reinstatemont  of  a 
Terminated  OU  and  Gas  Laas* 
RIvariytoridian,  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-49190-G  has  been  received 
covering  the  following  lands: 

Copper  Rivw  Maridian.  Alaska 

T.  3  S..  R.  4  E.. 
Secl3SWMNW%. 

(40  acres) 


The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16*^  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  April  1, 
1987.  the  date  of  terminaton.  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-49190-C  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  land  Management  is 
proposing  to  reinstate  the  lease, 
effective  April  1, 1987,  subject  to  the 
terms  and  conditions  cited  above. 
Kay  F.  Kktka. 
Chief.  Branch  of  Mineral  Adfudivation. 

Dated:  OcUiber  IB.  1987. 
|FR  Uoc  87-24564  Filed  10^22-87;  8:45  an] 
■nxMOi 


lAZ  910  08-4220-10;  AR-03a6361 

Proposod  Modiflcaten  Of  Public  l-and 
Ordar  No.  3305;  Tranafar  of 
Juriadiction  In  Maricopa  County.  AZ 

Octobr  16. 1987. 

AOCNCv:  Bureau  of  Luad  Management 

Interior. 

ACnOM:  Proposed  Modification  of  l*ublic 

Land  Order  Na  3305;  Transfer  of 

Jurisdiction:  Maricope  County.  Arizona. 

SUMMARV:  The  U.S.  Department  of 
lustice  has  requested  a  modification  of 
i»ublic  Land  Order  3305  to  formally 
change  the  use  and  benefitting  agency  of 
86  acres  from  a  fire  arms  training  facility 
for  the  Federal  Bureau  of  Investigation 
to  a  Federal  corrections  facility  under 
the  Bureau  of  I'risons.  The  land  has  been 
and  remains  closed  to  surface  entry. 
mining,  and  mineral  leasing. 
DATE:  Comments  should  be  received  by 
lanuary  21, 1988. 

FOR  FURTHER  IMFOR«UTIOM  CONTACT: 
John  T.  Mezes.  Bureau  of  Land 
Management,  Arizona  State  Office,  P.O. 
Box  16563.  Phoenix,  Arizona  85011. 
Telephone  Number  (602)  241-5531. 
SUFPtEMENTARV  INFORMATION:  The 
Department  of  Justice  proposes  to 
modify  the  withdrawal  made  by  Public 
Land  Order  3305  of  January  13, 1964, 
which  withdrew  the  following  described 
land  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws: 

CUa  and  Salt  Uvw  Meridian.  Arizona 

T  fi  N    R  2  C 

Sec.  28.  SViNWV4.  NViSW^fc. 


The  area  described  aggregates  160  acres  in 
Maricopa  County. 

On  January  22. 1986,  the  original  160 
acre  parcel  was  divided  with 
approximately  74  acres  being 
transferred  to  the  Bureau  of  Prisons  for 
the  construction  of  a  Federal 
Correctional  Institution.  The  remaining 
86  acres  are  now  needed  for  a  Federal 
correction  facility  adjacent  to  the 
existing  correctional  institution.  The 
Federal  Bureau  of  Prisons  and  the 
Federal  Bureau  of  Investigation,  both 
agencies  within  the  Department  of 
Justice,  concur  in  this  proposal.  No 
change  is  proposed  in  the  segregative 
effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  coimection 
with  the  proposed  modification  of  use 
and  transfer  of  jurisdiction  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management  P.O.  Box  16563.  Phoenix. 
Arizona  85011. 
lolm  T.  Mezes. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  87-24563  Filed  10-22-87;  8:45  am] 
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National  Parte  Service 

Draft  Environmental  Impact  Statement 
and  Devalopmant  Concept  Plan, 
Fiahing  Bridge  Developed  Area, 
Yaltowstona  National  Parli,  Wyoming- 
Montana-Idaho 

AGENCY:  National  Park  Service,  Interior. 
action:  AvailabiHty  of  draft 
environmental  impact  statement  and 
development  concept  plan. 
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summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
(NPS)  announces  the  availability  of  a 
draft  Environmental  Impact  Statement 
and  Development  Concept  Plan  (DEIS/ 
DCP)  for  the  Fishing  Bridge  developed 
area  in  Yellowstone  National  Park, 
Wyoming-Montana-Idaho. 
date:  The  DEIS/DCP  will  remain 
available  for  public  comment  through 
December  16, 1987.  If  any  public 
meetings  are  held  concerning  the  DEIS/ 
DCP,  they  will  be  announced  at  a  later 
date. 

addresses:  Comments  on  the  DEIS/ 
DCP  should  be  sent  to  the 
Superintendent.  Yellowstone  National 
Park.  P.O.  box  168,  Yellowstone 
National  Park.  Wyoming  82190.  Public 
reading  copies  of  the  DEIS/DCP  will  be 


available  for  review  at  the  following 
locations: 

Office  of  the  Superintendent. 
Yellowstone  National  Park,  Wyoming, 
Telephone:  (307)  344-7381 
Branch  of  Compliance,  Rocky  Mountain 
Regional  Office,  National  Park 
Service,  12795  West  Alameda 
Parkway,  Lakewood,  Colorado  80215, 
Mailing  Address:  P.O.  Box  25287, 
Telephone  (303)  969-2828 
Office  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior, 
18th  and  C  Streets  NW..  Washington, 
DC  20240,  Telephone:  (202)  343-6843 
SUPPt.EMENTARY  INFORMATION: 
The  DEIS/DCP  analyzes  six 
alternatives  to  reduce  conflicts  between 
the  threatened  grizzly  bears  and  humans 
at  the  Fishing  Bridge  developed  area  in 
Yellowstone  National  Park.  The 
alternatives  attempt  to  contribute  to  the 
grizzly  bear  recovery  effort  while  still 
providing  appropriate  visitor  services. 
The  DEIS/DCP  evaluates  the  impacts  of 
removing  some  or  all  of  the  camping  and 
commercial  support  facilities  at  Fishing 
Bridge.  The  alternatives  are:  Alternative 
A  to  remove  and  replace  elsewhere  only 
the  NPS  campground,  keeping  the  RV 
park  and  most  support  facilities; 
Alternative  B  to  remove  and  replace  all 
camping  facilities  and  some  support 
facilities;  Alternative  C  to  remove  all 
camping  and  support  facihties,  and 
replace  part  of  them;  Alternative  D  to 
remove  and  replace  160  NPS  campsites, 
fence  the  remaining  campsites  and 
retain  all  support  faciUtes;  Alternative  E 
to  remove  all  camping  and  support 
facilities  without  replacement 
elsewhere;  and  lastly.  No  Action. 
Alternative  A  is  the  proposed  action. 
The  DEIS/DCP  in  particular  evaluates 
the  environmental  consequences  of  the 
proposed  action  and  the  other 
alternatives  on  threatened  and 
endangered  species,  other  natural 
resources  and  values,  visitor  use, 
concessioners,  and  communities  near 
Yellowstone  National  Park. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steve  lobst  at  Yellowstone  National 
Park  at  the  above  address,  telephone 
(307)  344-7381;  or  Mr.  Howie  Thompson, 
Denver  Service  Center,  Central  Team, 
National  Park  Service  at  the  above 
address,  telephone  (303)  969-2310. 

Dated:  September  23, 1987. 
L.  Lorraine  Mintzmyer, 
Regional  Director,  National  Park  Service. 
(FR  Doc.  87-24552  Filed  10-22-87;  8:45  am] 
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Acadia  National  Park,  Bar  Hart>or,  ME. 
Acadia  National  Park  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  86  Stat.  770,  5  U.S.C. 
App.  1  section  10),  that  a  meeting  of  the 
Acadia  National  Park  Advisory 
Conunission  will  be  held  Friday, 
November  13, 1987. 

The  Commission  was  reestablished 
pursuant  to  Pub.  L.  99-349,  Amendment 
24.  The  purpose  of  the  Commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  with  respect  to 
matters  relating  to  the  development  of 
the  Park,  including  but  not  limited  to  the 
acquisition  of  lands  and  interests  in 
lands  (including  conservation  easements 
on  islands)  and  termination  of  rights  of 
use  and  occupancy. 

The  meeting  will  convene  at  the  Town 
Office  Building,  Sea  Street,  Northeast 
Harbor,  Maine.  Subcommittees  to 
consider  nominating  officers, 
establishing  bylaws,  and  reviewing  land 
protection  guidelines  will  begin  at  10 
a.m.  The  full  Commission  will  meet  at 
1:00  p.m.  to  consider  the  following 
agenda: 

1.  Election  of  Officers 

2.  Adoption  of  Bylaws 

3.  Review  of  Land  Protection  Plan 

4.  Public  Comments 

5.  Proposed  agenda  and  date  of  next 
Commission  meeting. 

Subcommittee  meetings  and  the  full 
Commission  meeting  are  open  to  the 
public. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent  Acadia  National  Park. 
Box  177,  Bar  Harbor,  ME  04609. 
Herbert  Cabin, 
Regional  Director. 
Date:  October  16, 1987. 
(FR  Doc.  87-24553  Filed  10-22-87;  a-45  am| 
BILUNG  COOE  4310-70-M 


Cape  Cod  National  Seashore;  South 
Wellfleet,  MA;  Cape  Cod  National 
Seashore  Advisory  Commission; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463, 86  Stat.  770,  5  U.S.C 
App.  1  section  10),  that  a  metting  of  the 
Cape  Cod  National  Seashore  Advisory 
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Commission  will  be  hekl  Friday. 
Nuvember  13. 1987. 

The  Commission  was  reestablished 
pursuunt  to  Pub.  L  99-349,  Amendment 
24.  The  purpose  of  the  Commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  of  his  designee,  with  respect  to 
matters  relating  to  the  development  of 
the  Cape  Cod  National  Seashore,  and 
with  respect  to  carrying  out  the 
provisions  of  sections  4  and  S  of  the  Act 
establishing  the  Seashore. 

Ihe  Commission  will  conduct  a  field 
inp  begimiingat  Park  Headquarters. 
South  Wdlfleet.  Massachusetts  at  10 
a.m.  to  visit  North  Truro  Air  Force 
Station  and  proposed  bicycle  trails  in 
Truro  and  Wellfleet  The  field  trip  is 
open  to  the  public  however  no 
transportation  will  be  provided  and 
anyone  wishing  to  accompany  the 
Commission  must  provide  their  own 
transportation. 

The  meeting  convene  at  Park 
Meadquarters  at  2.-00  p.m.  to  consider  1) 
Rules  of  Governance,  2)  Work  Program, 
and  3)  Historic  Preservation. 

The  meeting  is  opea  to  the  public.  It  is 
expected  that  as  many  as  50  persons 
will  be  able  to  attend  the  2  p.m.  session 
in  addition  to  the  Commis,siun  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  informdtion  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent.  Cape  Cod  National 
Seashore,  South  Wellfieet. 
Massachusetts  02663. 
Herbert  S.  Cables.  |r.. 
Htfgionai  Director. 
Date:  October  ia  1987. 
|FR  D<»c.  87-24554  Rled  10-22-(l7:  &45  am] 
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INTER^ATE  COMMERCE 
COMMISSION 

Intvftt  To  Engage  In  Compensatad 
Intarcorporat*  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

A.  1.  Parent  Corporation  and  address 
of  principal  office:  Burlington  Holdings. 
Inc.,  c/o  Morgan  Stanley  &  Co.. 
incorporated.  12S1  Avenue  of  the 
Americas.  New  York.  NY  1002a 

2.  Directly  or  indirectly  wholly  owned 
subsidiaries  which  will  participate  in  the 
operation,  address  of  its  principal 


offices,  and  state  and  country  of 
incorporation: 

A.  Buriington  industies.  Inc.  3330  West 
Friendly  Avenue.  P.O.  Box  21207. 
Greensbora  NC  2742a  Incorporated 
in  the  State  of  Delaware 

B.  B.  I.  Transportion.  Inc.,  Tucker  Street 
Extension,  P.O.  Box  691,  Burlington. 
NC  27218-0891.  Incorporated  in  the 
State  of  Delaware 

C.  Burlington  Fabrics  Inc..  3330  West 
Friendly  Avenue.  P.O.  Box  21207. 
Greensboro.  NC  2742a  Incorporated 
in  the  State  of  Delaware 

D.  Burlington  Fabrics  I  Inc..  3330  West 
Friendly  Avenue.  P.O.  Box  21207. 
Greensboio.  NC  2742a  Incorporated 
in  the  Stn'r  of  Delaware 

F..  Burlinjjtcn  C.inada  Inc.,  205  Bouchard 
Boulevard.  Dorvale,  Quebec  H9S  1A9. 
Incorporated  in  Canada 

F.  TexUle  Moreios.  S.A.  de  CV.  San 
Juan  del  Aguila  No.  401.  Cuetnazaca. 
Motelos.  Mexica  bH»rporated  in 
Mexico 

G.  Noblis-Lees,  S.A..  de  CV..  Calrada 
Ermita-Ixtapalapa.  No.  401  Local  "C". 
Colonial  Unidad  Modelo.  Mexico  13 
D.F.  Mexico.  Incorporated  in  Mexico 

H.  CH.  Masland  &  Sons,  Spring  Road  1 

Box  4a  Cariisle.  PA  17013. 

Incorporated  in  the  State  of 

Pennsylvania 
I.  Georgia  Commercial  Carpets,  Inc..  444 

North  Hamilton  Street,  P.O.  Box  13. 

Dalton.  CA  3072a  Incorporated  in  the 

State  of  Delaware 

B.  1.  Parent  corporation  and  address 
of  principal  office:  Harvard  Industries. 
Inc.,  Central  Avenue.  Fanningdale.  NJ 
07727. 

2.  Wholly-owned  subsidiaries  and 
divisions  which  will  participate  in  the 
operations,  and  8tate(s)  of  incorporation: 
(i)  Harvard  Interiors  Manufacturing  Co.. 

DE 
(ii)  Anchor  Swan,  DE 
(Hi)  Elastic  Stop  Nut,  DE 
(ivj  Trim  Trends,  Inc..  Ml 
(v)  Auto  Anodics,  Inc..  Ml 
(vi)  Birmingham  Benders  Co..  Ml 
(vii)  Deckerviile  Die  Co..  MI 
(viii)  Snover  Stamping  Co.,  MI 
(ix)  Trim  Trends  Canada  Limited, 

Ontario.  CD 
(x)  Hayes-Albion  Corporation.  MI 
(xij  The  Kingston-Warren  Corporation. 

NH 
(xii)  Harman  Automotive.  Inc.  Ml 
(xiii)  Harman  Automotive-Puerto  Rica 

Inc..  DE 
(xiv)  ESNA  Fasteners.  Inc.  Quebec  CD 
(xv)  Hayes-Albion  Transportation 
Corporation.  Ml 

Noreta  R.  McGee. 

Sccrt'tnry. 

(PR  Doc  87-24586  Fil«d  10-22-87:  8:45  am] 
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INe.  MC-f-187241 

Burlington  Mortham.  Inc.  and 
Burlington  Norttiam  Motor  Carriars. 
Inc.;  Control  ol  Vldory  FraigMway 
System,  Inc.,  Monkem  Co.  Inc.  Monroe 
Trucking,  Inc.,  Stoops  Express,  Inc., 
Wingate  Trucking  Co.,  Inc.  and  Taylor- 
Maid  Transportation,  Inc.;  Notice  of 
Intent 

On  September  25, 1987.  pursuant  to  49 
CFR  1180.4(b).  Burlington  Northern.  Inc 
(BNI)  and  Burlington  Northern  Motor 
Carriers,  Inc  (BNMC)  have  notified  the 
Commission  of  their  intent  to  file  an 
application  seeking  Commission 
approval  for  acquisition  of  control  by 
BNL  through  its  wholly-owned  non- 
carrier  subsidary  BNMC.  of  the 
following  Class  1  motor  carriers:  Victory 
Freightway  System,  Inc.  (Victory), 
Monkem  Company,  Inc.  (Monkem). 
Monroe  Trucking,  Inc.  (Monroe).  Stoops 
Express,  (Stoops),  Wingate  Trucking 
Company.  Inc.  (Wingate).  and  Taylor- 
Maid  Transportation,  Inc.  (Taylor-Maid). 
BNI  is  a  non-carrier  holding  company 
which  also  owns  Burlington  Northern 
Railroad  Company  (BNRR),  a  Class  1 
railroad.  Victory  holds  irregular-route 
common  carrier  authority  in  MC-149308 
and  contract  authority  in  MC-142062. 
Monkem  holds  nationwide  general 
commodity  authority  in  MC-119493 
(Sub-No.  402)  and  contract  carrier 
audiority  in  MC-119493  (Sub-No.  7). 
Monroe  holds  nationwide  contract 
currier  authority  in  MC-154621.  Stoops 
holds  oonunon  carrier  authority  in  MC- 
144630  (Sub-No.  70)  and  contract  carrier 
authority  in  MC-144630  (Sub-No.  74)  to 
transport  general  commodities 
.  nationwide.  Wingate  holds  nationwide 
general  commodity  contract  carrier 
authority  in  MC-124154  (Sub-No.  115) 
and  common  carrier  authority  in  MC- 
124154  (Sub-No.  106)  to  transport 
general  commodities  between  points  in 
and  east  of  Minnesota.  Iowa.  Missouri. 
Arkansas  and  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  Taylor-Maid  holds  nationwide 
authority  to  transport  general 
commodities  as  a  common  carrier  in 
MC-1 52100  (Sub-No.  8)  and  as  a 
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'  Ktw  MdniinittrMhve  umvenumce.  we  have 
n>ducke<«d  thit  matter.  It  addrestes  subsequent 
dev«lopmenints  in  the  mailers  formerly  docketed  in 
No.  MC-F-16Z4a  Burlington  Northern.  Inc.— Control 
Exemption— Victory  hyrighlway  System.  Inc.:  No. 
MC-F-Miarz.  Burhnglon  Northera  Inc.— Control 
Exemption — MonVem  Compan).  Inc.;  No.  MC-F- 
16452.  Burlingtofl  Northern.  Inc.— Control 
Exemption — Monroe  Tniclmn.  Inc:  and  No  MC-f- 
ITatO.  Burlinjloo  Northern.  Inc  and  Burlinoton 
NorthM-n  Motor  Qtrriera.  inc— Control  Rxemplion — 
Stoupn  Express.  Inc..  Winjiate  Truckin]!  Company. 
Inc..  and  Taytor-Maid  Transportation.  Inc. 


contract  carrier  in  MC-152180  (Sub-No 
7). 

BNI  and  BNMC  filed  petitions  fur 
exemption  of  their  proposed  acquisition 
of  Victory  on  April  15. 1965;  of  Monkem 
on  May  21, 1985;  of  Monroe  on  Jime  20, 
1985;  and  of  Stoops,  Wingate.  and 
Taylor-Maid  on  January  10, 1986. 
Notices  of  the  proposed  exemptions 
were  published  in  the  Federal  Register 
on  April  22, 1985  (Victory);  July  2, 1985 
(Monkem);  July  3. 1985  (Monroe),  and 
January  22, 1986  (Stoops,  Wingate.  and 
Taylor-Maid),  in  accordance  with  the 
procedural  guidelines  established  in 
Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers.  367  367  I.CC. 
1 13  (1982).  A  number  of  persons  filed 
comments,  in  decisions  served  July  26. 

1985  in  No.  MC-F-16248.  February  13. 

1986  in  Nos.  MG-F-16372  and  16452.  and 
July  28. 1986  in  Nos.  MC-F-1703a  the 
Commission  granted  the  exemption 
petitions.  However,  on  June  23, 1987,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  reversed  the 
agency's  exemption  decisions.  In 
Regular  Common  Carrier  Cotif.  v. 
United  States.  820  F.2d  323  (D!c.  Cir.. 
June  23, 1987).  the  court  held  that  these 
rail-motor  carrier  acquisition 
transactions  may  not  be  exempted 
under  section  11343(e). 

The  Commission,  by  decision  served 
August  5. 1987,  directed  BNI  and  BNMC 
to  advise  it  whether  and  how  they 
wished  to  proceed  in  light  of  the  court 
decision.  By  letter  filed  September  25. 
1987,  applicants  requested,  in  a  notice  of 
intent,  that  the  proceedings  be 
processed  as  a  formal  application  under 
49  U.S.C.  11344.''  By  decision  served 
October  23, 1987,  the  Commission 
granted  the  request. 

The  Commission's  regulations  at  49 
CFR  Part  1180,  Subpart  A  do  not 
specifically  apply  to  intermodal 
transactions  involving  the  acquisition  of 
motor  carriers  by  railroads  or  rail 
affiliates.  Nevertheless,  the  Commission 
has  previously  found  these  regulations, 
subject  to  appropriate  modification,  to 
be  a  suitable  procedural  means  of 
processing  such  transactions.  See 
Finance  Docket  No.  31000,  Union  Pacific 
Corporation  and  BTMC  Corporation — 
Control — Ovemite  Transportation 
Company  (Notice  of  Intent  published  at 
51  FR  37666.  October  23. 1986). 


2  Applicants  sunultaneously  died  m\  application 
under  49  U.S.C.  11348  seeking  lempurary  authority 
for  BNI's  continuing  control  oF  BNMC  and  its  motor 
carriers.  By  decision  served  OcloberS.  1SS7 
(corrected  Octolier  13. 1987).  the  Conunission 
authorized  BM  to  assume  temporary  oontrol  of  the 
motor  carriers,  subject  to  two  coaditiont.  until 
February  22. 1968  in  the  event  a  permanent 
application  la  imM  filed,  or  anlil  final  disposition  of 
the  permanent  application. 


I'lirsuant  to  49  CFR  1180.4(b)(1). 
applicants  state  that  they  inteml  to  file 
an  application  within  120  days  of  the 
filing  date  of  the  notice  of  intent.  We 
find,  under  49  CFR  n80.4(bj(2).  that  the 
proposed  acquisition  is  a  minor 
transaction  that  does  not  involve  a 
matter  of  regional  or  national 
transportation  importance.  Accordingly, 
applicants  need  not  furnish  market 
impact  analyses  required  under  49  CFR 
1180.7  for  major  or  significant 
transactions.  We  find  that  the 
transaction  should  be  processed  under 
the  procedural  requirements  at  49  U.S.C. 
11345(d!  and  be  considered  under  the 
substantive  decisional  standards  at  49 
U.S.C.  ]i:«4(rj  and  (d).  The  prior 
records  (in  the  exemption  proceedings) 
will  be  incorporated  into  the  record 
made  in  this  proceeding.  Applicants 
must  comply  with  the  informational 
requirements  of  49  CFR  Part  1180, 
Subpart  A,  relating  to  minor 
transactions,  subject  to  such 
modifications  as  may  be  ordered  by  the 
Commission  in  response  to  appropriate 
requests  or  on  our  own  motion.  An  order 
calling  for  submission  of  additional 
information  on  specific  issues  may  be 
issued  subsequent  to  the  publication  of 
this  notice  and  accompanying  decision. 

Diited;  October  19. 1987. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Lamboley.  Commissioners 
Slerrelt,  Andre,  and  Simmons. 
Noreta  R.  McGee. 
Secrvtary. 
(FR  Doc  87-24565  Filed  10-22-87:  8:4Sanl] 

BIUNG  CODE  mS-01-« 


I  Docket  No.  AB-1  (Sub-Mo.  204X) 

Chicago  and  North  Western 
Transportation  Co.;  Exemption  for 
Abandonment  of  Railroad  Line  in 
Blackhawk  County,  lA 

Chicago  and  North  Western 
Transportation  Company  has  filed  a 
notice  of  exemption  under  49  CFR  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  6.5  mile  line  of  railroad 
between  milepost  324  near  Waterloo, 
lA,  and  milepost  317.5  near  Cedar  Falls 
Jet..  lA.  all  in  Blackhawk  County,  I  A. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moi'ed  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
may  be  rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 


The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  daj-s  prior 
to  the  filing  of  this  notice. 

Applicant  has  filed  an  environmental 
report  which  shows  that  no  significant 
environmental  or  energy-  impacts  are 
likely  to  result  from  this  abandonmen.l. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  h\ 
the  abandonment  shall  be  protected 
pursuant  to  Ore^n  Short  Line  R.  Ct:- 
Abondounwnt-Gushen.  360  LC.C.  91 
(1979). 

The  exemption  will  be  eftective 
November  22, 1987  (unless  slaved 
pending  reconsideration).  Petiiionn  to 
stay  must  be  filed  by  No\ Tilicr  1.  If.",?, 
and  petitions  foi  reconsideration, 
including  environmental,  etief^iy.  and 
public  use  concerns,  must  be  iiii  d  by 
November  12. 1987  with:  Oflit:e  of  the 
Secretary,  Case  Control  Br«n<;h. 
Interstate  Commerce  Cornmissitm. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  »h«; 
Commission  should  be  sent  to 
applicant's  representative:  Myles  I.. 
Tobin.  Chicago  and  North  Western 
Transportation  Company,  One  North 
Western  Center.  Chicago,  IL  60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  Octotici  8, 1987. 

By  Ihe  Commission.  )ane  F.  Mackall, 
Dirpctor.  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 

\VK  Doc.  87-242;i2  FilfKi  10-22-87;  8:45  am) 
BILLtMG  OOOC  7O3S-01.M 


I  Finance  Docket  No.  31096] 

Terre  ftaute,  Brazil  A  Eastern  Railroad; 
Acquisition  and  Operation 
Exemption;  Certain  Lines  of 
Consolidated  Rail  Corp. 

The  notice  of  exemption  published  at 
52  FR  33303  (September  2. 1987) 
indicated  that  the  Terre  Haute.  Brazil  & 
Eastern  Railroad  (THB&E)  had  filed 
notice  of  exemption  to  acquire  and 
operate  certain  properties  of 
Consolidated  Rail  Corporation  (Conrail). 
The  notice  of  exemption  incorrectly 
designated  the  eastern  milepost  as 
milepost  30.3,  whereas  the  eastern 
milepost  is  actually  milepost  40.3.  The 
notice  of  exemption  should  be  corrected 
to  reflect  that  the  property'  being 
acquired  and  operted  consists  of 
Conrail's  former  Limedale  Secondary 


UM  I 
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trackage  located  between  milepost  40.3 
(EOT)  and  milepoost  68.7,  its  East  Yard 
between  the  western  end  of  the 
Limedale  Secondary  (milepost  68.7)  and 
a  point  appoximately  500  feet  west  of 
Twenty  Fifty  Street  (milepost  71.5),  and 
its  East  Yard  Running  Track  between 
milepost  71.5  and  milepost  73.0  (EOT). 

Decided:  October  5. 1987. 

By  the  Commission,  fane  F.  Mackall. 
Director,  Office  of  Proceedings. 
NoraU  R.  McGm,  , 

Secretary. 
(FR  Doc.  87-24223  Filed  10-22-87;  8:45  am| 

MLUNaCOOC  703S-01-M 


Senior  Executive  Service  Performance 
Review  Board;  Membership  Cluinge 

October  20, 1987. 

The  purpose  of  this  Notice  is  to 
designate  a  change  in  the  membership  of 
the  ICC  Senior  Executive  Service 
Performance  Review  Board  (PRB). 

Richard  H.  Klem,  Director,  Office  of 
Transportation  Analysis,  has  been 
appointed  as  an  alternate  member  of  the 
Performance  Review  Board;  Heather  ]. 
Gradison,  Chairman. 
NoraU  R.  McGm, 
Secretary. 
[FR  Doc.  87-24633  Filed  10-22-87;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Labor  Researcti  Advisory  CouncN 
Committees;  Meetings 

The  regular  Fall  meetings  of 
committees  of  the  Labor  Research 
Advisory  Council  will  be  held  on 
November  17, 18,  and  24.  The  meetings 
will  be  held  in  Room  S-2217  of  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue.  NW., 
Washington,  DC. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
staff  members.  The  schedule  and  agenda 
of  the  meetings  are  as  follows: 

Tuesday.  November  17,  Room  S-2217 

9:30  a.m. — Committee  on  Employment 
Structure  and  Trends 

1. 1990  Census  Issues 

a.  Discussion  of  labor  force  questions 

b.  Effect  of  undercount  adjustment  on 
labor  force 

c.  Po8t-1990  Current  Population 


Survey  Redesign  Strategy 

2.  Status  of  plant  closing  report 

3.  Need  for  metropolitan  area  data  in  the 

Current  Employment  Survey 
Program 

4.  Discussion  of  proposal  to  revise  Local 

Area  Unemployment  Statistics 
(LAUS)  methodology 

1:30  p.m.^^ommitte€  on  Prices  and 
Living  Conditions 

1.  Consumer  Price  Index 

a.  Rebasing  to  1982-84 

b.  New  data  collection  technology 

c.  CPI  for  elderly 

d.  Other 

2.  Status  Report 

a.  Producer  price  index 

b.  Consumer  Expenditure  Surveys 

c.  International  Price  Indexes 

3.  Other  business 

Wednesday,  November  18,  Room  S-2217 

9:30  a.m. — Committee  on  Wages  and 
Industrial  Relations 

1.  Review  of  work  in  progress 

2.  Review  of  wages  and  industrial 

relations  1988  budget 

3.  Temporary  Help  Survey  update 

4.  Progress  on  the  White-Collar  Pay  and 

Benefits  Survey  and  the 
Professional,  Administrative, 
Technical  and  Clerical  Pay  Survey 

5.  Introduction  of  Cost  Level  Data  from 

the  Employment  Cost  Index 

6.  Chairman's  summary  of  the  joint 

BRAC  and  LRAC  subcomittee 

7.  Other  business 

1:30  p.m. — Committee  on  Productivity. 
Technology  and  Growth 

1.  Review  of  Projections  2000 

2.  Discussion  of  Defense  expenditures 

employment  implications 

3.  A  report  on  work  in  progress  on  why 

producer  service  industries  are 
growing 

Tuesday,  November  24,  Room  8-2217 

1:30  p.m. — Committee  on  Occupational 
Safety  and  Health  Statistics 

1. 1986  Annual  Survey  results 

2.  Reporting  of  the  Committee  on 

National  Statistics;  National 
Academy  of  Sciences 

3.  Keystone  Recordkeeping  Project 

4.  On-site  Records  Check  Pilot  Project 

5.  Work  Injury  Reports — Inhalation 

Study 

6.  Supplementary  Data  System  (SDS) 

update 

7.  Illness. 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Henry  Lowenstem. 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
623-1327. 


Signed  at  Washington,  DC.  this  16lh  day  of 
October  1987. 

lanel  L  Norwood, 

Commissioner  of  Labor  Statistics. 

(FR  Doc.  87-24639  Filed  10-22-67;  8:45  am] 
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Employment  and  Training 
Administration 

(TA-W-9.M0,  et  aL) 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Aaalstancs;  Armstrong  TIrs  Co^  et  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  28,  ig87-October  2. 1987  » 
October  5. 1987-October  9, 1987. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certiflcation  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-19,990;  Armstrong  Tire  Co..  Des 

Moines,  lA 
TA-W-19.952:  Diamant  Boart  USA.  Inc.. 

Conroe.  TX 
TA-W-20.030:  Colt  Industries.  Inc.. 

Holley  Automotive  Div.,  Paris.  TN 
TA-W-19.978;  Gates  Molded  Products 

Co.,  Milby  Street  Plant.  Houston. 

TX 
TA-W-19.987:  Ames  Oil »  Gas  Corp., 

Pawnee.  OK 
TA-W-19.988;  Ames  Oil  and  Gas  Corp.. 

Houston.  TX 
TA-W-19.972;  Baker  Metals  Products. 

Dallas.  TX 


TA-W-19M8:  General  Motors  Corp^ 

AC  Spark  Plug  Div.,  Oak  Creek.  Wl 
TA-W-20.016;  Lordstown  Rubber  Co,. 

Warren,  OH 
TA-W-20,022:  RSI Fabtec.  Zeeland,  Ml 
TA-W-20,004;  Dee  fay.  Palerson,  Nf 
TA-W-19,998:  Phoenix  Abrasive  » 

Manufacturing.  Inc.,  famaica.  IVY 
TA-W-19,668:  Detroit  Gasket  (Currently 

D.G.  Trim).  Marine  City,  Ml 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-19,969:  A  T»T  Information 
Systems,  Solon,  OH 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19,929:  General  Motors  Corp.. 
CPCPontiac,  Pontiac.  MI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-19.090:  Control  Data  Corp.. 
Hampton.  VA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20X111-  Goodyear  Tech  Center. 
Goodyear  Tire  »  Rubber  Co.. 
Aknm.OH 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-  W-t9,982:  Motorola, 

Microprocessor  Products  Group, 

Oak  Hit  Plant.  Austin.  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-19.930:  General  Motois  Corp.. 

Truck  &  Bus  Div..  Pontiac  MI 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-  W-20.013:  Integrated  Electronics. 

Wharton.  NJ 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

Affirmative  Determioatioos 

TA-W-19.976:  Cyprus  Thompson  Creek 
Mining  Co..  Clayton.  ID 

A  certification  was  issued  covering  all 
workers  separations  of  the  firm 
separated  on  or  afer  July  27, 1986. 

T.\-W-20.028:  Dee  Cee  Apparel 
Hohenwald.  TN 
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A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  11, 1986. 

TA-W-WA)94:  Storage  Technology 
Corp.,  Shawnee  Mission.  KS 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  9, 1986. 

TA-W-20.041:  Alzara  Dress.  New  York. 
NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  16. 1986  and  before  January  31, 
1987. 

TA-W-20,034:  Switches,  Inc..  Letters 
Fold.  IN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  14, 1966. 

TA-W-20M20:  Placid  Oil  Ca.  Denver 
District  Office.  Denver,  CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  4. 1986. 

TA-W-20.029;  Grace  Shoe 
Manufacturing  Co.,  Inc.. 
Somerworth,  NH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  6. 1986  and  before  October  3a 
1987. 

TA-W-19,974:  Bofors  Nobel.  Inc. 
Muskegon  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  21. 1986. 

TA~W-19.974A:  Environmental  Systems 
Corp.,  of  Michigan  Muskegon,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  21, 1986. 

TA-W-20,043:  Coleman  Inducts  Co.. 
Coleman,  WI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  20, 1986. 

TA-W-19.992;  Bryant  Electric,  A  Div.  of 
Westinghouse  Electric,  A  Div,  of 
Westinghouse  Electric  Corp. 
Bridgeport,  CT 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

March  1. 198& 

TA-W-19,980:  Lamson/ Crocker 
Petroleum  Corp..  Lafayette,  LA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  la  1986  and  after  March  31. 1987. 

TA~W-19.997:  George  See/man  a  Sons 
Co.,  Milwaukee,  WI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  29. 1986. 


TA-W-19.985:  Tehdyne  Contrinental 
Motors,  Industrial  Products  Div.. 
General  Products  Div..  Muskegon. 
Ml 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  27. 1986. 

TA-W-1 9.996:  General  Motors  Corp., 
Terre  Haute,  IN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  29. 1966. 

TA-W-19.971;  American  Lacquer, 
Miami.  FL 

A  certification  was  issued  covering  all 
workers  oi  the  firm  separated  on  or  afte^ 
July  27. 1986  and  before  August  22. 1987. 

I  hereby  certify  that  the  aforementioned 
deterniiiuitions  were  issued  during  Septemlier 
28. 1987-October  2, 1987  and  October  5. 19B7- 
October  9. 1967.  Copies  of  these 
determinations  are  available  for  inspection  in 
Room  6434.  US.  Department  of  Labor.  601  D 
Street  NW..  Washington.  DC  20213  during 
normal  business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

Dated:  October  13. 1987. 
[FR  Doc.  87-^4634  Filed  10-22-67;  8:45  am] 
BILUNG  CODE  ««•-»-« 


Investigations  Regarding 
Certifications  of  EligibiBty  To  Apply 
For  Worker  Adjustment  Assistance; 
AT&T  Information  Systems,  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  2, 1987. 


UM  I 
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Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  2. 1987. 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washinolnn. 
DC  202ia. 

Appendix 


Signed  at  Washington.  DC.  this  13th  day  of 
Oclot)er  1987. 
Mafvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


PMIionar  (uraon/workara/linn) 


ATST  Infonnalion  Sysiwns  (wortie'S) 

ArvKi  Nort^  American  Automotive  (lAMAW) 

ComtHj^tKXi  Engineennq.  Inc  (USW)  

El  Paso  Natural  Gas  Co  (wofkars)  

Facet  Ertlerpnse  (worliars) 

Fnedncti  Climate  Master  (lAMAW) 

G\H  Petroleum.  Inc   («W)niers)   

Je<Wo  Highland  Coal  Co  lUMWA)   

Kanei  Aluminum  &  Chemical  (USWA) 

Kendall  McGaw  Latxxatones,  Inc  (wortMf*) 

IMarGregor  Sandkrut  (Action)   

MacMiiian  Petroleum  Inc  (lUOC)  

Minneapolis     Elect     Steel     Castings.     Co 
(IMAWU) 

Navistar  international  (USWA) 

Nor  East  Platlics  (CWA) _ 

Sanyo  Mtg.  Co.  (lUE) 


LocaMn 


Shreveport  LA 

Qreanwood.  IN  ...„ 

Morxxigahata.  PA..._.. 
Coyanota,  TX 

NWnfWSDUIv,  Wv 

U1ic«.NV 

Oanvw.  CO 

Shenandoah.  PA 

BaN«ncr«.  MO 

MItladgeviNa.  GA 

Fon  du  Lac.  Wl 

Nofphlai,  AR _M..— 

IMinneapolis.  MN 

Wautaiia,  Wt 

ElmwNY 

Forrest  CHy.  AR 


racaivad 


10/13/87 
10/13/67 
10/13/87 
10/13/87 
10/13/87 
10/13/87 
10/13/87 
10/13/87 
10/13/87 
10/13/87 
10/13/87 
10/13/87 
10/13/87 

10/13/87 
10/ 13/87 
10/13/87 


Dalaot 


9/30/87 
10/11/87 
9/20/87 
9/28/87 
9/27/87 
9/29/87 
9/28/87 
9/28/87 
9/28/87 
9/28/87 
9/30/87 
9/28/87 
9/25/87 

10/2/87 
9/29/87 
9/24/87 


No 


20.157 
20158 
20tS9 
20  160 
20161 
20162 
20163 
20  164 
20  166 
20166 
20167 
20168 
20  169 


Talaphona  a<niipiwen<. 

Auto  parts. 

Iron 

Gas 

Pumps 

Heat  pumps 

OUtgas. 

Coal 

Ahimmum. 

mtiavenous  soluions 

Apparel 

Crude  04. 

Steel 


20  170  I 

2ii  I7i     Auto  parts 

20.172  I  TVs. 


|FR  Doc.  87-24635  Filed  10-22-87;  8:45  am] 

MLUNQ  COOE  4S10-30-W 

(TA-W-19,824] 

Caterpillar.  Inc.,  Davenport,  lA; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  September  25. 
1987.  the  United  Auto  Workers  (UAW) 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  on  the  subject 
petition  for  trade  adjustment  assistance 
for  workers  at  Caterpillar.  Incorporated, 
Davenport.  Iowa.  The  denial  notice  was 
signed  on  August  12. 1987  and  published 
in  the  Federal  Register  on  August  25. 
1987  (52  PR  32072). 

Pursuant  to  CFR  9G.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  Caterpillar's 
activities  at  Davenport  were  one  large 
interwoven  operation  and  that  when  the 
production  of  track  loader  models  (943, 
953,  963.  and  973)  was  shipped  to 
France,  the  Davenport  plant  became 
under  utilized.  The  union  also  claims 


that  production  on  the  wench  assembly 
will  be  moved  overseas  to  Caterpillar's 
licensee  in  Japan.  Lastly,  it  is  claimed 
that  an  additional  amount  of  the 
components  for  the  D-6  track-type 
tractor  could  have  been  produced  at 
Davenport  but  that  production  was 
performed  overseas. 

According  to  the  union,  production  at 
Davenport  should  have  been  viewed  by 
the  Department  as  one  total  package 
from  1985  through  mid-1987.  The  union 
claims  that  the  underutilization  of  the 
Davenport  plant  began  with  the  transfer 
of  track  loader  production  to  France  in 
1985.  Worker  separations  resulting  from 
this  production  transfer  cannot  be 
considered  under  the  initial 
determination.  Section  223(b)(1)  of  the 
Track  Act  of  1974  does  not  allow  for  the 
certification  of  workers  laid  off  more 
than  one  year  prior  to  the  date  of  the 
petition,  which  in  this  case  is  )une  4, 
1987. 

During  the  period  applicable  to  the 
petition,  workers  at  Davenport  produced 
the  D-8  tractor  and  the  rubber-belted 
agricultural  tractor.  Production  on  the 
D-6  tractor  and  the  agricultural  tractor 
was  transferred  to  company  plants  in 
Illinois  effective  October  1, 1987.  A 
domestic  transfer  of  production  would 
not  form  basis  for  certification. 

The  union  takes  issue  with  the 
Department's  increased  D-8  tractor 
production  findings  at  Davenport  in  1986 
compared  to  1985  and  in  the  first  six 
months  of  1987  compared  to  the  same 
period  in  1986.  The  union  claims  that  D- 
6  tractor  production  increased  because 
it  was  a  new  product  and  fill-in 


I  production  to  remove  the  void  caused 
by  the  transfer  of  track  loader 

'  pipduction  to  France.  The  union  claims 
that,  in  any  event,  worldwide  sales  of, 
the  D-6  tractor  were  down.  The 
statements  by  the  union  that  the  product 
is  new  or  its  production  is  fill-in  would 
not  mitigate  the  finding  that  there  was 
an  increase  in  production  at  Davenport. 
Also,  world-wide  sales  are  not  a 
criterion  for  certification.  Domestic  sales 
of  the  D-6  tractor  increased  in  1986 
compared  to  1985.  All  sales  are  made 
through  exclusive  dealerships.  Company 
officials  stated  that  the  D-6  tractor  and 
agricultural  tractors  are  not  like  or 
directly  competitive  with  the  track 
loaders  formerly  produced  at  Davenport 
and  now  being  imported  from  France. 

Production  on  the  wench  assembly  is 
currently  being  performed  at  Davenport 
in  order  to  build  lead  time  for  its 
eventual  transfer  to  Japan  which  is 
scheduled  to  occur  in  April  1988.  Since 
the  transfer  of  the  wench  assembly 
production  has  not  occurred  and  there 

.  are  no  imports  of  the  wench  assembly, 
there  is  no  basis  for  certification  under 
the  Trade  Act. 

The  claim  that  additional  components 
for  the  D-6  tractor  could  have  been 
produced  at  Davenport  is  not  applicable 

'  for  the  certification  of  component 
workers  at  Davenport  since  lost 
potential  production  of  components 
would  not  form  a  basis  for  certification. 
Section  222(2)  of  the  Trade  Act  states 
that  sales  or  production  must  decrease 
absolutely. 


Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC,  this  Octol>er  6, 
1987. 

Stephen  A.  Wandner, 

Deputy  Director.  Office  of  Legislation  and 

Actuarial  Services.  UIS. 

(FR  Doc.  87-24636  Filed  10-22-87;  8:45  am] 

aOXNia  CODE  4$10-30-M 


ITA-W-15,2«3] 

Reltoc  Manufacturing  Co^  Forrest  City, 
AR;  Negative  Determination  on 
Remand 

Pursuant  to  the  U.S.  Court  of 
International  Trade  remand  dated 
August  3, 1987  in  Frances  Stidham  et.  al. 
V.  Secretary  of  Labor  (USCIT  No.  84-12- 
01732)  the  Department  is  issuing  a 
further  determination. 

The  initial  investigation  findings  show 
that  Reltoc  Manufacturing  Company's 
plant  in  Forrest  City,  Arkansas 
produced  men's  casual  slacks  for  Cotler 
in  New  York  who  distributed  them  to 
department  and  specialty  stores  through 
the  United  States.  The  Forrest  City  plant 
closed  temporarily  on  July  30, 1983  and 
reopened  on  March  1, 1984  with  an 
increasing  monthly  employment  trend. 
The  investigation  found  that  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  subject  Arm.  Instead, 
the  findings  show  that  Reltoc's  other 
domestic  plants  increased  their 
production  of  men's  slacks  during  the 
time  of  the  Forrest  City's  plant  closure. 
Reltoc  did  not  import  men's  slacks  nor 
use  foreign  contractors  during  the 
relevant  period  of  the  investigation. 
Reltoc's  sole  customer  imported  slack 
sets  which  included  a  pair  of  slacks  and 
a  jacket  or  to  which  are  sold  together  as 
a  set.  Company  officials  indicated  that 
the  imported  slacks  incorporated  into 
slack  sets  are  not  comparable  to  the 
type  of  slacks  produced  by  Reltoc. 
Reltoc  has  never  produced  slack  sets. 

Additional  findings  on  remand  show 
that  Reltoc's  plants  at  Beaverton  and 
Winfield  produced  the  same  type  of 
men's  casual  slack  as  that  produced  at 
Forrest  City.  Approximately  one-half  of 
Forrest  City's  production  in  1983  was 
absorbed  by  Reltoc's  Beaverton  and 
Winfleld  plants.  Each  of  these  plants 
increased  their  production  of  men's 
slacks  in  the  last  six  months  of  1983 
compared  to  the  first  six  months  of  1983. 


The  remaining  half  of  Forrest  City's 
production  of  men's  slacks  was 
contracted  out  to  domestic  contractors 
that  did  not  import  under  U.S.  Tariff 
Provision  807.00  or  import  from  foreign 
companies.  In  1983,  Reltoc  had 
increased  production  of  men's  slacks 
with  its  contractors  and  in-house 
facilities.  A  domestic  transfer  of 
production  would  not  form  a  basis  for  a 
certification. 

The  Department  conducted  a 
secondary  survey  of  Reltoc's  sole 
customer.  Cotler,  who  had  increased 
sales  of  men's  slacks.  The  survey 
showed  that  most  of  the  respondents  did 
not  increase  their  reliance  on  imports  in 
1983  compared  to  1982.  Although  one 
respondent  indicated  increased  import 
purchases  of  men's  slacks  in  1983  this 
occurred  at  a  time  when  Reltoc  had 
increased  sales  production  as  described 
above. 

Conclusion 

After  reconsideration  on  remand,  I 
reaffirm  the  original  denial  of  eligibility 
to  apply  for  adjustment  assistance  for 
former  workers  of  the  Forrest  City. 
Arkansas  plant  of  the  Reltoc 
Manufacturing  Company. 

Signed  al  Washington,  DC,  this  16th  day  of 
October  1987. 

Stephen  A.  Wandner. 

Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services,  UIS. 

(FR  Doc.  87-24637  Filed  10-22-87;  8:45  am] 

BILUNG  COOE  4510-30-M 


[TA-W-20,108] 

Trans-Buckeye  Corp.,  Stuet>enville, 
Oh;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  23. 1987  in 
response  to  a  worker  petition  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  at  Trans- 
Buckeye  Corporation,  Stuebenville, 
Ohio. 

All  workers  were  separated  from  the 
subject  Arm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequenty,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 


Signed  at  Washington,  DC,  this  16th  day  of 
October  1987, 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  87-24638  Filed  10-22-87;  8:45  am] 

BILLING  COOE  4510-30-M 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (4i6  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
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impractical  and  contrdry  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW..  Room  S-3504. 
Washington.  DC  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this  notice 
Clear  Creek,  Elbert,  Gilpin,  Lake, 
Morgan.  Park  and  Weld  Counties. 
Colorado  from  General  Wage 
Determination  No.  C087-4  dated 
January  2. 1987. 

Agencies  with  construction  projects 
pending  to  which  this  wage  decision 
would  have  been  applicable  should 
utilize  the  project  determination 
procedure  by  submitting  a  SF-306.  See 
Regulations  Part  1  (29  CFR),  jl.5. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also  consistent  with  29  CFR 
1.6(c)(2)(i)(A).  the  incorporation  of  the 
withdrawal  decision  in  contract 
specifications,  when  the  opening  of  bids 
is  within  ten  (10)  days  of  this  notice, 
need  not  be  affected. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Connecticut: 

CT87-1  (janudrv  2.  1987) pp.  70.  71. 

pp.  73.  76. 
Massachusetts: 

MA87-1  (January  2. 1987) p.  372. 

pp.  375-376. 
New  York: 

NY87-1  (lanuary  2.  1987) p.  682. 

PennsylvHnia: 

PA87-1  (January  2,  1987) p.  847. 

PA87-2  (January  2.  1987) p.  858. 

PA87-3  (January  2.  1987) p.  868. 

PA87-6  (January  2.  1987) pp.  898-899. 

PA87-7  (January  2.  1967) pp.  906-907. 

PA87-17  (January  2.  1987) ....  pp.  964-965. 

PA87-18  (January  2.  1987)....  pp.  970.  972. 

PA87-22  (January  2.  1967) ....  pp.  994,  9S7. 

PA87-24  (January  2.  1987)....  pp.  1012-1013. 
Tennessee: 

TN87-3  (January  2.  1987) p.  1068. 

Volume  II 

Illinois:: 

IL87-1  (January  2.  1987) pp.  68-89. 

II.87-7  (January  2.  1987) p.  138. 

IL87-9  (January  2.  1987) p.  149. 

IL87-16  (January  2.  1987) p.  206. 

1L87-17  (January  2,  1987) p.  216. 

Oklahoma: 

OK87-13  (January  2.  1987) ...  p.  899. 

OK87-14  (January  2. 1987) ...  pp.  903-904. 

OK87-16  (January  2.  1987) ...  p.  912b. 

OKB7-17  (January  2.  1967) ...  p.  912f. 

OK87-18  (January  2.  1987) ...  p.  912h. 

OK87-19  (January  2,  1987) ...  p.  9121. 

OK87-20  (January  2. 1987) ...  p.  912n. 
Texas: 

TX87-10  (January  2.  1967) ....  p.  947. 
Volume  111 

California: 

CA87-1  (January  2.  1987) pp.  36-44. 

CA87-2  (January  2, 1987) pp.  46.  48- 

62d. 

CA87-4  (January  2.  1987) pp.  68  73,  76, 

78-79.85- 
86. 
Colorado: 

C087-4  (January  2.  1987) pp.  117-124. 

Hawaii: 

HI87-1  (January  2.  1987) p.  130. 

Montana: 
MT87-1  (January  2.  1987) .....  pp.  167. 170. 

172. 173- 
175, 177. 
179. 
Oregon: 
OR87-1  (January  2.  1987) p.  281. 


Listing   by    \jocM\\on   (index)    pp.  xxiv-xxv. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC,  this  16th  Day  of 
October  1987. 
Alan  L.  Mom, 

Director.  Division  of  Wage  Determiiwtiona. 
[FR  Doc.  87-24361  Filed  10-22-87;  8:45  am) 
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Mine  Safety  and  Health  Administration 
(Dodiet  Na  M-f7-18«-€| 

A. «  D.  Coal  Co^  Pttitlon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

A.  &  D.  Coal  Company.  R.D.  #1.  Box 
32-A.  Domsife.  Pennsylvania  17823  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment, 
general)  to  its  No.  1  Slope  (ID.  No.  36- 
07540)  located  in  Northumberland 
County.  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transjjort  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quicky  and 
effectively  in  an  emergency. 


2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
eH^ect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  device.  The  hoisting 
would  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 
the  formula  specified  in  the  American 
National  Standard  for  Wire  Rojie  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  23, 1987.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Dale:  October  14, 1987. 
|FR  Doc.  87-24640  Filed  10-22-87;  8:45  am) 
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IDodcet  no.  KI-87-201-C1 

Arch  of  Kentucicy;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Arch  of  Kentucky,  P.O.  Box  787, 
Lynch,  Kentucky  40855  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
High  Splint  No.  2  Mine  (I.D.  No.  15- 
16084).  and  its  Owl  No.  1  Mine  (I.D.  No. 
15-16011),  boUi  located  in  Harian 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follow: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 


installed  on  the  mine's  electric  face 
equipment. 

2.  The  High  Splint  No.  2  and  Owl  No. 
1  mines  range  from  42  to  60  inches  in 
height,  with  ascending  and  descending 
grades. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  canopies  could  dislodge  roof 
supports  and  entrap  the  equipment.  The 
canopies  would  also  decrease  the 
equipment  operator's  visibility  and 
increase  discomfort,  increasing  the 
chances  for  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments.  These  comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard  Arlington. 
Virginia.  22203.  All  comments  must  be 
postmarked  or  received  in  that  office  on 
or  before  November  23, 1987.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 
Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretary' for 
Mine  Safety  and  Health. 

Date:  October  14. 1987 
|FR  Doc.  87-24641  Filed  10-22-87;  8:45  am) 

BIUJNQ  CODE  4S1(M9-M 


(Docket  No.  M-e7-200-C] 

Keno  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Keno  Coal  Company,  1433  Poplar 
Street,  Kulpmont,  Pennsylvania  17834 
has  filed  a  petition  to  modify  the 
appKcation  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  No.  1  Slope 
(I.D.  No.  36-02257)  located  in  Columbia 
County,  Peimsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 


present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard  AHington.  Virginia.  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  23, 1987.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
Patricia  W.  Silvey. 

Acting  Associate  .Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  October  14, 1987. 
[FR  Doc  87-24642  Filed  10-22-87;  8:45  amj 
BtUJNG  CODE  4S10-49-M 


[Docket  No.  M-87-193-C) 

Pontlici  Coal  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pontiki  Coal  Corporation.  Caller  No. 
801,  Lovely.  Kentucky  41231  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Pontiki  No.  1  Mine  (LD.  No.  15-08413), 
and  its  Pontiki  No.  2  Mine  (LD.  15- 
09571).  both  located  in  Martin  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 
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2.  The  mines'  coal  heights  are 
inconsistent  and  range  from  36  to  72 
inches  with  numerous  dips  and  grades. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  each  mine's  electric  face 
equipment  would  result  in  a  dimunition 
of  safety  to  the  miners  affected  because 
the  cabs  or  canopies  would  limit  the 
equipment  operator's  visibility,  could 
contact  hung  energized  power  cables, 
and  cause  cramped  conditions  for  the 
operators,  causing  them  to  hang  out  of 
the  equipment,  increasing  their  chances 
of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  OfHce 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Doulcvard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  23, 1987.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
Patricia  W.  Silvay. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Dnte:  October  14, 1987. 

ire  Doc.  87-24643  Filed  10-22-87;  8:45  amj 

MLUNOCOOC  4S10-43-M 


Occupational  Safety  and  Haaltti 
Adminiatratlon 

Advtaory  Committaa  on  Conatruction 
Safety  and  Haalth;  Full  Committaa 


Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (26  U.S.C.  656)  will  meet  on 
November  3, 1967  at  the  U.S.  Grant 
Hotel,  328  Broadway,  San  Diego, 
California,  92101  (telephone  number 
619-232-3121).  The  meeting  will 
continue  on  November  4  if  necessary. 
The  meeting  is  open  to  the  public  and 
will  start  at  MO  am. 

Agenda  items  will  include  a 
discussion  of  possible  additions  to  the 
Crane  or  Derrick  Suspended  Personnel 
Platforms  final  rule,  revisions  to  the 
Proposed  Rule  on  Concrete  and 
Masonry  coocemiog  lift  slab 
construction,  the  proposed  rule  on 
methylenedianiline,  an  update  on  the 
Bridgeport,  Connecticut  accident,  and 


other  construction  issues.  Written  data, 
views  or  comments  may  be  submitted, 
preferably  with  20  copies,  to  the 
Division  of  Consumer  Affairs.  Any  such 
submissions  received  prior  to  the 
meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

For  additional  information  contact: 
Tom  Hall,  Division  of  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  Room  N-3670.  Third 
Street  and  Constitution  Avenue  NW.. 
Washington.  DC  202ia  Telephone:  202- 
523-8615. 

The  official  record  of  the  meeting  will 
be  available  for  public  inspection  and 
copying  at  the  OSHA  Docket  Office, 
Room  N-3647.  Frances  Perkins  Building. 
Third  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20210.  Telephone 
202-523-7804. 

Signed  at  Washington,  DC  this  20(h  day  of 
October,  1967. 
)ohn  A.  Pendafgrass. 
Assistant  Secretary. 
|FR  Doc.  87-24002  Filed  10-20-87.  3:56  pm] 
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Panaion  and  WaHara  BanafHa 
Adminiatratlon 

(Application  Na  D-6906  at  al.] 

Propoaad  Examptiona;  Chlldran'a 
ainic  Proftt  Sharing  Truat,  at  aL 

AOCNCV:  Pension  and  Welfare  BenefiU 

Administration.  Labor. 

action:  Notice  of  proposed  exemptions. 

summahv:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  46  days  from  the  date 
of  publication  of  this  Fadeial  Ragistar 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 


writer's  interest  in  the  pending 
exemption. 

AOOmss:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations,  Room  N-5669.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  202ia 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677, 200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 

Notice  to  Intefasted  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Fadaral  Ragistar  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
supatmcNTAiiv  airowauTiOM;  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

Th  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Children's  Clinic  Profit  Sharing  Trust 
(the  Plan)  Located  in  St  Louia.  MO 

(Application  No.  0-8906] 
■  Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
'  authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 


accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1]  (A)  through' (E)  of  the 
Code  shati  not  apply  to  the  proposed 
loan  of  $100,000  by  the  Plan  to  Baby 
Docs,  Ltd.  (Baby  Docs),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  and  conditions 
of  the  transactian  are  not  less  favorable 
to  the  Plan  than  those  obtainattle  in  an 
arm's-length  transaction  with  an 
unrelated  party  on  the  date  the  loan  is 
consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  10  participants  and  net  assets  of 
approximately  $917,790  as  of  {uly  27, 
1967.  The  Plan's  trustee  is  the  Boatman's 
National  Bank  of  St.  L,ouis  (the  Trustee). 
The  Employer  which  established  the 
Plan  is  Lonsway.  Peterson.  Plax,  Wool 
Inc.  The  Employer  is  a  Missouri 
corporation,  the  professional  employees 
of  which  engage  in  the  practice  of 
pediatric  medicine.  The  stock  of  the 
Employer  is  owned  by  Drs.  Lonsway, 
Peterson.  Plax  and  Wool. 

2.  Two  of  the  principals  of  the 
Employer,  Maurice ).  Lonsway.  Jr.,  M.D. 
and  Fredrick  Peterson,  M.D.  are  owners 
of  a  corporation,  M  &  F  Investment 
Company  (M  &  F).  On  April  30. 1965.  M 
&  F  purchased  property  located  at  6025 
Dale  Avenue.  St  Louis,  Missouri  (the 
Property)  which  it  leases  to  the 
Employer  for  the  conduct  of  its  business. 
Dr.  Lonsway  decided  that  he  no  longer 
wished  to  have  an  ownership  interest  in 
the  Property  and  as  a  result.  M  &  F  put 
the  Property  up  for  sale.  The  remaining 
physician  employees  of  the  Employer 
did  not  favor  a  sale  of  the  Property'  to  an 
outside  party.  Any  such  sale  would  have 
jeopardized  the  Fjnployer's  right  to 
continued  use  of  the  Property  and  could 
have  resulted  in  significant  increases  in 
the  rental  cost  of  the  I^pcrty. 
Accordingly,  Drs.  Peterson.  Plax.  Wool 
and  Kreusser  (being  all  of  the  physician 
employees  of  the  Employer  other  than 
Dr.  Lonsway)  formed  a  Missouri 
corporation.  Baby  Docs,  for  the  purpose 
of  purchasing  the  Property.  On  June  16. 
1986.  Baby  Docs  purchased  the  Property 
from  M  &  F  for  a  purchase  price  of 
$12S.00a  Baby  Docs  paid  M  &  F  $2&000 
(representing  20%  of  the  total  purchase 
price)  in  cash  at  the  time  of  the  closing. 
The  remaining  $100,000  was  borrowed 
from  the  Plan.  The  fair  market  value  of 
the  Property  on  June  16, 1988  was 
determined  by  Ted  Horowitz  (Mr. 
Horowitz).  ASA.  an  independent  real 


estate  appraiser  with  the  firm  of  Atlas 
Realty  Co.,  University  City.  Missouri,  to 
be  $140,000. 

3.  The  applicant  recognizes  that  the 
loan  between  the  Plan  and  Baby  Docs 
was  a  prohibited  transaction  under  the 
Act.  Accordingly,  the  applicant  has 
agreed  to  correct  the  prior  prohibited 
transaction  by  repaying  the  outstanding 
balance  of  the  loan  to  the  Plan,  including 
accrued  interest  and  to  pay  any 
applicable  excise  taxes  due  to  the 
Interna!  Revenue  Service. 

4.  The  applicant  now  requests  an 
exemption  for  a  new  loan  of  $100,000 
(the  Loan)  between  the  parties.  Interest 
on  the  Loan  initially  will  accrue  at  the 
rate  of  10 '/4%  per  annum  and  the  Loan 
will  have  a  21)  year  term.  The  principal 
and  interest  shall  be  payable  in  240 
consecutive  monthly  payments  of 
$981.64.  however,  this  amount  may 
change  as  the  interest  rate  is  adjusted. 
The  interest  rate  will  be  adjusted 
annually  to  the  then  prevailing  rate 
chai^ged  by  the  commercial  real  estate 
lending  division  of  the  Trustee,  subject 
to  the  Trustee's  determination  of  the 
reasonableness  and  adequacy  of  such 
rate.  The  foregoing  terms  and  conditions 
are  comparable  to  those  currently  used 
by  the  commercial  real  estate  lending 
division  of  the  Trustee. 

5.  The  Loan  will  be  secured  by  the 
I^perty  and  by  accounts  receivable  of 
the  Employer  in  the  amount  of  $50jOOO. 
The  Employer's  turnaround  time  for  its 
accounts  receivable  is  approximately 

1  V%  months  and  the  Employer's  bad 
debts  amount  to  about  4^%  of  accounts 
receivable.  Total  accounts  receivable  as 
of  April  3a  1967  were  $139,856  and  no 
outstanding  pledges  of  the  accounts 
receivable  currently  exist. 

6.  The  Employer  will  warrant  to  own 
throughout  the  term  of  the  Loan  all 
collateral  free  from  adverse  claims, 
security  interests  or  encumbrances.  In 
the  event  the  value  of  the  collateral 
(valuing  accounts  receivable  at  50%  of 
its  dollar  value)  falls  below  150%  of  the 
outstanding  principal  balance  of  the 
Loan,  the  principal  balance  of  the  Loan 
will  be  paid  down  in  an  amount 
sufficient  to  make  sure  that  the 
collateral  used  to  secure  the  Ixjan  will 
never  be  less  than  150%  of  the 
outstanding  principal  balance  of  the 
Loan.  An  updated  title  policy  will  be 
obtained  on  the  Property,  a  Deed  of 
Release  will  be  filed  releasing  the  prior 
Deed  of  Trust  given  to  the  Plan,  and 
Loan  and  security  documents  will  be 
entered  into  to  ensure  that  the  Plan  has 
a  first  security  interest  in  the  Property 
and  the  pledged  accounts  receivable. 

The  Employer  will  have  the  accounts 
receivable  used  as  collateral  for  the 


Loan  independently  valued  no  less 
frequently  than  once  a  year  to  determine 
the  value.  The  Employer  or  Baby  Docs 
will  bear  all  and  any  expense  to  have 
such  valuation  made.  The  employer  or 
Baby  Docs  will  incur  all  costs  necessary 
to  obtain  and  preserve  the  collateral, 
including  but  not  limited  to.  the  payment 
of  all  taxes,  assessments  and  insurance 
premiums.  Incident  to  the  Loan.  Baby 
Docs  agrees  to  insure  the  collateral 
against  damage  by  fire  or  other  loss 
throughout  the  term  of  the  Loan.  The 
Plan  will  be  named  as  loss  payee  to  the 
extent  of  the  first  $100,000  in  losses. 

7.  The  Trustee  has  served  and  will 
continue  to  serve  as  the  indepeiidcnt 
fiduciary  of  the  Plan.'  The  Trustee 
represents  that  it  has  broad  experience 
in  administering  pension  and  profit 
sharing  plans  and  has  general 
investment  and  management 
experience.  At  present,  the  Trustee 
manages  in  excess  of  $5  billion  in  assets 
of  pension  and  profit  sharing  plans. 

6.  [n  determining  that  the  Loan  was 
favorable  to  the  Plan,  the  Trustee 
considered  the  foUow^ing  factors:  (a)  The 
size,  diversity  and  soundness  of  the 
Plan's  existing  account  portfolio:  (b)  the 
cash  flow  needs  of  the  Plan;  (c)  the 
strong  professional  reputation  and 
integrity  of  the  principals  of  Baby  Docs; 
(d)  the  strong  collateral  position  of  the 
Plan  as  a  secured  note  holder,  (e)  the 
current  high  rate  of  return  available  on 
promissory  note  indebtedness  compared 
to  other  investments  of  like  security 
currently  available;  (f)  the  stability  of 
the  Employer  as  the  Property's 
commercial  tenant:  (g)  the 
diversification  of  I'lan  assets  in  light  of 
the  Loan;  (h)  the  terms  of  the  Loan  as 
such  terms  compare  with  the  Plan's 
investment  scheme;  (i)  the  20%  equity 
investment  in  the  Property  made  by 
Baby  Docs:  and  (j)  the  relatively  low 
percentage  (10.9^ )  of  Plan  assets 
represented  by  the  Loan.  TTie  fact  that 
the  Employer  has  established  and 
maintaijied  a  successful  medical 
parctice  that  has  operated  on  the 
Property  for  over  20  years  was  also 
given  consideration. 

The  Trustee  believes  that  the  security 
is  more  than  adequate  to  collateralize 
the  Loan.  The  Trustee  carefully 
examined  the  real  estate  appraisal 
report  respecting  the  Property  prepared 
by  Mr.  Horowitz.  Mr.  Horowitz  is  a 


'  Neither  the  Kmployet.  Baby  Docs,  or  any  of  the 
^irincipals  of  such  corporations  have  any  direct 
dealings  with  the  Trtistee.  No  principal  erf  Itie 
Empioyer  or  B«by  Docs  is  currently  an  ofTicer  or 
director  of  the  Tnmtee.  These  parties  <lo  have 
certain  t>a«kinj|  relations  wiA  the  Tmslee.  however 
the  parties  deposits  with  the  Trustee  aver««|«  less 
than  1/100  of  1%  of  the  total  deposits  of  the  Trustee. 
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senior  member  of  the  American  Society 
of  Appraisers  and  is  experienced  in 
valuing  commerical  real  estate  in  the  St. 
Louis  Metropolitan  Area.  Mr.  Morowitz 
represented  that  the  Property  is  located 
in  an  area  in  which  real  estate  values 
are  not  only  stable  but  are  keeping  pace 
with  the  general  rate  of  inflation. 

As  an  independent  fiduciary,  the 
Trustee  will  monitor  the  Loan  to  ensure 
that  payments  are  made  by  Baby  Docs 
on  a  timely  basis,  that  insurance  on  the 
collateral  is  maintained  and  taxes  are 
paid.  The  trustee  is  empowered  to 
enforce  the  obligations  of  Baby  Docs  by 
making  demand  for  timely  payment, 
initiating  legal  proceedings  in  the  event 
of  default  and  by  foreclosing  on  the 
Property  if  necessary. 

The  Loan  is  consistent  with  customary 
business  practices  in  the  St.  Louis, 
Missouri  area  and  is  in  accordance  with 
terms  offered  at  other  local  banks.  The 
interest  rate  is  reasonable  and  adequate 
and  is  to  be  renegotiated  annually  to 
ensure  that  the  rate  remains  reasonable 
and  adequate.  The  Trustee  is  satisfied 
that  the  Plan  would  suffer  no  loss  in  the 
event  of  foreclosure. 

In  light  of  the  foregoing,  the  Trustee 
has  determined  that  the  Loan  is  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries  because 
of  the  excellent  security  for  the 
investment,  the  high  rate  of  return  as 
compared  to  other  available  investment 
alternatives  and  the  ability  to  further 
diversify  the  Plan's  Portfolio. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 
•  (a)  The  Loan  will  be  approved  and 
monitored  by  the  Trustee; 

(b)  The  Loan  will  be  secured  by 
collateral  having  a  value  of  at  least  150% 
of  the  amount  of  the  Loan; 

(c)  The  interest  rate  on  the  Loan  will 
be  adjusted  annually  by  the  Trustee: 

(d)  The  Loan  represents  less  then  11% 
of  Plan  assets:  and 

(e)  The  Trustee  has  determined  that 
the  Loan  is  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

FON  FURTNCR  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-6194.  (This  is  not  a 
toll-free  number.) 

Ciiattaiiooga  Electrical  |oint 
Apprenticeship  and  Training  Trust  Fund 
(the  Plan)  Located  in  Chattanooga.  TN 

[Application  No.  L-«926| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act  in 


accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406(a) 
shall  not  apply  to  the  construction  loan 
and  to  the  permanent  financing  in  the 
amount  of  $370,000  made  to  the  Plan  by 
IBEW  Local  Union  No.  175.  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  of  the 
transactions  were  not  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party  at  the  time  the 
transactions  were  consummated. 
EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  September  1, 
1980. 

Summary  of  Facts  and  Representations 

1.  The  Plan  has  125  participants  and 
net  assets  of  approximately  $347,331  as 
of  July  31. 1986.  The  agreement 
establishing  the  Plan  (the  Agreement) 
was  entered  into  between  the  East 
Tennessee  Chapter.  Chattanooga 
Division.  National  Electrical  Contractors 
Association.  Inc.  (the  Employers)  and 
Local  Union  No.  175  of  the  International 
Brotherhood  of  Electrical  Workers  (the 
Union).  The  Agreement  provides  that 
the  Plan  shall  be  conducted  only  as  a 
nonprofit  fund  solely  and  exclusively  for 
the  purpose  of  supporting  a  program  for 
the  training  and  education  of  electrical 
apprentices  and  journeymen,  and 
programs  in  furtherance  thereof.  The 
Plan  is  administered  by  a  board  of 
trustees  which  consists  of  6  members, 
three  appointed  by  the  Employers  and 
three  appointed  by  the  Union.  The 
collective  bargaining  agreement 
between  the  Union  and  the  Employers 
provides  that  electrical  contractors  will 
pay  1%  of  their  gross  payroll  to  the  Plan 
for  its  funding. 

2.  During  the  period  beginning  in  1987. ' 
the  Plan  began  to  suffer  from  cash  flow  . 
problems  because  of  the  decline  in  the 
construction  industry  in  the 
Chattanooga  area.  As  a  result  of  the 
decline  in  the  construction  industry, 
contributions  to  the  Plan  were 
substantially  reduced.  It  further 
appeared  to  the  Plan's  trustees  that  no 
relief  would  be  available  to  the  Plan  in 
the  foreseeable  future.  The  Plan's 
trustees  realized  that  without  additional 
resources  substantial  cutbacks  in  the 
operation  of  the  Plan's  training  programs 
would  result. 

3.  On  December  13. 1979.  in  order  to 
help  alleviate  the  cash  flow  problems 
and  thereby  increase  the  effectiveness 
of  its  training  program,  the  Plan  entered 
into  a  loan  agreement  with  the  Union. 
The  loan  agreement  provided  that  the 
Union  would  loan  money  to  the  Plan  at 
a  below  market  interest  rate  so  that  the 


Plan  could  construct  a  building  on 
property  owned  by  the  Plan.  The 
additional  cash  flow  generated  by  the 
building  would  then  be  available  to  the 
Plan  to  carry  out  its  training  program. 

4.  The  loan  proposal  was  considered 
by  the  Plan's  trustees  and  then 
presented  to  the  Union's  membership 
where  it  was  subsequently  approved. 
The  initial  construction  loan  made  to  the 
Plan  by  the  Union  was  without  interest. 
The  permanent  financing  for  this  project 
in  the  amount  of  $370,000  was  also 
provided  by  the  Union.  This  loan, 
executed  on  September  1. 1980.  was  for 
a  20  year  period  with  monthly  payments 
of  $2,650.79  including  interest  of  6%  per 
annum  (the  Loan).  The  applicant 
represents  that  the  loans  provided  to  the 
Plan  by  the  Union  did  not  violate  the 
provisions  of  section  501(a)  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959.  as  amended  (29  U.S.C.  501). 
The  building  constructed  by  the  Plan  is  a 
multi-purpose  one-story  structure  which 
has  been  rented  to  Southern  Benefit 
Administrators.  Inc.  (an  unrelated  pariy 
to  the  Plan)  since  August  1, 1980. 

5.  Mr.  Jerry  O.  Lee.  a  commercial  real 
estate  officer  with  the  American 
National  Bank  and  Trust  Company  of 
Chattanooga,  Tennessee,  has  indicated 
that  the  interest  rate  for  a  20  year 
permanent  loan  on  October  1. 1980 
would  have  been  15.25%  and  would 
have  also  involved  an  origination  fee  of 
2  points. 

6.  The  applicant  states  that  the  loans 
were  made  to  the  Plan  at  below  market 
interest  rates  in  order  to  make  badly 
needed  capital  available  to  the  Plan. 
The  critical  nature  of  the  building's 
income  for  the  Plan,  made  possible  in 
large  part  by  the  favorable  rate  of 
interest  on  the  Loan,  is  demonstrated  by 
analyzing  the  Plan's  statement  of  cash 
receipts  and  disbursements.  For  the  year 
ended  July  31. 1986,  the  Plan,  as  a  whole, 
had  a  negative  cash  flow  of  $9,248.55, 
however  the  building  generated  a 
positive  cash  flow  of  $18,159.81.  If  the 
Loan  had  to  be  renegotiated  with  a  third 
party,  the  additional  interest  incurred 
and  the  origination  fee  would  eliminate 
much  of  the  building's  positive  cash  flow 
and  greatly  increase  the  Plan's  overall 
negative  cash  flow. 

7.  In  summary,  the  applicant 
represents  that  the  transactions  satisfied 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  There  was  no  interest  charged  on 
the  construction  loan  and  the  rate  of 
interest  on  the  Loan  was  substantially 
less  than  that  which  the  Plan  could  have 
obtained  from  an  independent  party; 
and 


(b)  The  loans  provided  the  Plan  with 
badly  needed  capital  so  that  it  could 
carry  on  its  training  function. 

FON  FURTHEII  MFOMIATION  CONTACT: 

Alan  H.  Levitas  of  the  Department 
telephone  (2tJ2)  523-8194.  (This  is  not  a 
toll-free  number.) 
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W.|.CoUins.ln        

Pension  Plan  ((he  Plaa)'LeGaled  in 
Wabut  Craek,  CA 

[Application  No.  D-7031J 
Proposed  Exemption 

The  Depaitoient  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(cK2J  of  the 
Code.  If  the  exemption  is  granted,  the 
sanctions  resultiag  from  die  application 
of  sectioo  4075  of  the  Code,  by  reason  of 
secUon  497S(cKl)  (A)  throofl^  (E)  of  die 
Code  shall  not  apply  to  (he  contribution. 
on  December  IZ.  1985,  to  the  Plan  of  a 
5.416  percent  interest  (the  Interest)  in 
certain  unimptoved  real  property  (the 
Real  Property)  by  Warren  J.  ColBns.  Inc. 
(the  Employer),  a  disqualified  person 
with  respect  to  the  Plan,  provided:  (a) 
the  Interest  was  valued  for  contribution 
purposes  at  no  greater  than  its  fair 
market  value  at  the  time  of  die 
contribution:  and  (b)  die  Employer's 
Federal  tax  deduction  taken  im  making 
the  contribution  was  not  greater  than 
the  value  of  the  faiterest  at  the  time  it 
was  contributed  to  die  Plan  *. 

Effective  Date:  If  granted,  diis 
proposed  exemption  will  be  effective 
December  12. 1985. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  one  participant  and  net  assets 
of  $142,215  as  of  June  30. 1985.  The 
trustee  of  die  Plan  as  well  as  the 
decision-maker  with  respect  to  the 
Plan's  investments  is  Mr.  Collins.  The 
Employer,  which  is  engaged  as  an 
independent  contractor  in  the  buying, 
selling  and  leasing  of  commercial 
properties,  maintains  its  psincipaJ  place 
of  business  in  Walnut  Creek.  California. 

2.  In  January  1985.  the  Employer  and 
other  parties  unrelated  to  the  Employer 
or  Plan,  acquired,  as  cotenants,  fee 
simple  interests  in  2.21  acres  of 
unimproved,  commercially-zoned  real 
property  located  at  2200  Lisa  Lane, 
Pleasant  Hill,  California.  To  purchase 
the  Real  Property,  the  parties  made  a 
lump  sum  cash  payment  of  $400,000.  The 
seller  of  the  Real  Property,  was  BALCO. 


'  Because  Mr.  Warren  J.  CoUuw  (Mr.  Colliiu)  is 
the  sole  owner  of  the  Employer  that  sponsors  the 
Plan  as  well  as  the  sole  participant  in  the  Plan,  there 
is  no  jurisdiction  under  Title  I  of  the  Act  pursuant  to 
29  CFR  2S10.»-3(b).  However,  tkere  ia  (ynsdiction 
under  Title  II  of  the  Act  pursuant  to  section  487S  ol 
the  Code. 


an  unrelated  California  partnership.  Of 
the  total  consideration,  the  Employer 
paid  $21,785  for  a  5.416  percent  interest 
in  the  Real  Property.  At  all  times  since 
its  acquisition,  the  Real  I^perty  has 
remained  unencumbered. 

3.  The  applicant  represents  that  at  the 
time  of  the  acquisition,  the  Real  Property 
was  landlocked  and  adiacent  to  an 
abandoned  railroad.  A  factor  motivating 
the  Employer  to  purchase  the  Interest 
was  Mr.  Collins'  expectation  that  certain 
changes  would  be  made  to  the  area. 
These  changes,  which  were 
subsequently  made  during  1966  or  are  in 
the  process  of  being  made,  have 
included  rezoniog  of  the  Real  Property, 
the  construction  of  a  road  extension  and 
the  abandonment  of  a  railroad 
easement 

4.  A  few  months  prior  to  (he  purchase, 
the  Employer  had  the  Real  Property 
appraised  by  Mr.  Michael  J. 
Baumgardner  (Mr.  Baumgardner),  an 
independent  appraiser  who  is  affiliated 
widi  SmiUi  Denton  Associates.  Inc.  of 
Alama  California.  Mr.  Baumgardner  has 
more  than  eight  years  of  appraisal 
experience  in  the  San  Francisco  Bay 
area.  In  an  appraisal  report  dated 
September  25. 1964,  Mr.  Baumgardner 
determined  that  the  Real  Property  had  a 
fair  market  value  of  S600J)00  as  of 
September  17. 1984. 

5.  Under  Article  IV  of  the  Plan 
documents,  the  Employer  is  required  to 
contribute  to  the  Plan  an  araoimt  that  is 
sufficient  to  provide  benefits  to  all 
participants.  The  Employer's  obligation 
is  fixed  and  it  is  based  upon  an  actuarial 
assumption,  tlie  contribution  may  be 
made  on  any  date  or  dates  selected  by 
the  Employer.  The  contribution  amount 
which  is  $30,000.  may  be  paid  in  cash  by 
the  Employer  or  in  other  property 
acceptable  to  the  Plan  trustee. 

6.  On  December  12. 1985.  die 
Employer  contributed  the  Interest  to  the 
Plan  in  accordance  with  the  Plan 
documents.  ITie  Interest  was  valued  at 
approximately  $32,496  pursuant  to  Mr. 
Baumgardner's  appraisal  and  the  Plan 
paid  no  real  estate  fees  or  commissions 
in  connection  therewith.  The  applicant 
states  that  die  contribution  was  made  in 
kind  rather  than  in  cash  because  the 
Employer  was  experiencing  cash  flow 
problems  that  would  have  made  a 
contribution  in  cash  impractical  at  that 
time.  In  addition,  the  applicant  submits 
that  the  Employer  contributed  the 
Interest  to  the  Plan  in  order  to  provide 
the  Plan  with  a  long-term  investment 
vehicle. 

7.  After  making  the  contribution,  the 
Employer  took  a  deduction  of  $30,00a 
The  Interest  is  carried  in  the  Plan's 
financial  records  at  the  same  figure  and 


it  represents  approximately  21  percent 
of  the  Man's  assets.  The  Employer  states 
that  the  $2,496  amount  representing  the 
difference  between  the  fair  marivet  value 
of  the  Interest  and  the  value  of  the 
Interest  as  carried  on  the  Plan's  books 
has  been  treated  as  an  Employer 
contribution  to  the  Plan  and  that  such 
excess  when  added  to  annual  additions 
to  the  Plan  has  not  exceeded  the 
limitation  prescribed  by  section  415  of 
the  Code. 

8.  On  March  10. 1966.  Mr. 
Baumgardner  updated  his  appraisal  of 
the  Real  Property.  He  determined  that 
the  fair  market  value  of  the  Real 
Property  as  of  March  5. 1986  had 
remained  at  $600,000.  Mr  Baumgardner 
also  asserted  that  if  sold,  the  plan  could 
expect  to  realize  the  appraised  value  of 
the  Interest 

9.  In  summary,  it  is  represented  that 
the  transaction  satisfies  the  statutory 
criteria  for  an  exemption  under  section 
4975(c)(2)  of  the  Code  because:  (a)  The 
Interest  represents  less  than  25  percent 
of  the  assets  of  the  Plan:  (bj  the  Interest 
was  appraised  by  a  qualified 
independent  appraiser;  (c)  the  Plan  did 
not  pay  ai\y  real  estate  fees  or 
commissions  in  connection  therewith; 
and  (d)  Mr.  Collins,  who  is  the  only 
participant  in  the  Plan  to  be  affected  by 
the  contribution,  believe  that  the 
contribution  was  appropriate  for  the 
Plan  and  desired  that  such  contribution 
be  consummated. 

Tax  Consaqaeooes  of  Transacdtm 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan's  either 
paying  less  than  or  receiving  more  than 
fair  market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

Notice  to  Interested  Persons 

Because  Mr.  Collins  is  the  only 
participant  in  the  Plan  to  be  affected  by 
the  transaction,  it  has  been  determined 
that  there  is  no  need  to  distribute  the 
notice  of  proposed  exemption  to 
interested  persons.  Accordingly,  ail 
comments  and  requests  for  a  public 
hearing  are  due  within  30  days  of  the 
date  of  publication  of  the  proposed 
exemption  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jan  D.  Broady  of  the  I>epartment. 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 


UM  I 
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lames  R.  Plihal.  D.D.S..  P.S.  Fixed 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Edmonds.  WA 

(Application  No.  D-7158| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406(b)  (1)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  a  parcel  of  unimproved 
real  property  (the  Property)  from  the 
Plan  to  James  R.  Plihal,  D.D.S.  (Plihal),  a 
party  in  interest  with  respect  to  the  Plan, 
provided  the  Plan  receives  no  less  than 
fair  market  value  at  the  time  of  sale. 

Summary  of  Facts  and  Representation 

1.  The  Plan  is  a  defined  benefit 
pension  plan  which  had  two 
participants  and  total  assets  of  $199,383 
as  of  March  25, 1987.  Plihal  is  a 
participant  in  the  Plan  as  well  as  the 
sole  owner  of  James  R.  Plihal.  D.D.S., 
P.S.  (the  Employer). 

2.  The  Plan  purchased  the  Property 
from  an  unrelated  party  in  April  1977. 
The  purchase  price  was  $18,000  which 
was  paid  in  cash.  The  Property  consists 
of  0.38  acre  of  unimproved  shoreline 
located  on  Orcas  Island  in  the  State  of 
Washington.  The  Plan  obtained  an 
appraisal  on  the  Property  on  July  20, 
1987,  from  Jim  Dahl  (Dahl)  of  Dave 
Church  Realty,  Inc.,  a  realtor  located  in 
Eastsound,  Washington.  According  to 
the  applicant,  Dahl  is  independent  of  the 
Plan  and  the  Employer.  Placing 
emphasis  on  the  comparable  sales 
approach  to  value,  Dahl  estimated  the 
market  value  of  the  Property  to  be 
between  $25,000  and  $27,000.  The 
applicant  states  that  the  Property  has 
not  been  used  by  any  party  in  interest 
with  respect  to  the  Plan.  The  Property 
has  produced  no  income.  Since  the  time 
of  acquisition,  the  only  expenditure  the 
Plan  has  made  in  connection  with 
holding  the  Property  has  been  the 
payment  of  less  than  $3,000  in  property 
taxes. 

3.  The  Property  appeared  to  be  a  good 
investment  for  the  Plan  at  the  time  of 
purchase,  since  it  was  a  well  located  lot 
on  a  popular  vacation  island.  However, 
since  that  time  San  Juan  County,  ih 
which  the  island  is  located,  has  placed 
such  restrictions  on  the  Property, 
according  to  the  applicant,  that  it  may 


no  longer  be  effectively  improved. 
Accordingly,  the  Plan  proposes  to  sell 
the  Property  to  Plihal  for  $26,000  or  fair 
market  value  at  the  time  of  sale, 
whichever  is  higher.  The  sale  will  be 
entirely  for  cash  and  the  Plan  will  pay 
no  fees  or  commissions  in  regard  to  the 
transaction.  The  proceeds  of  the  sale 
will  be  invested  in  assets  which  produce 
income  for  the  Plan. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (1) 
The  sale  of  the  Property  will  be  entirely 
for  cash  and  the  Plan  will  pay  no  fees  or 
commissions  in  regard  to  the  sale:  (2) 
Plihal  will  pay  no  less  than  fair  market 
value  for  the  Property  at  the  time  of  sale; 
(3)  the  fair  market  value  will  be 
established  by  a  current  independent 
appraisal  of  the  Property;  and  (4)  the 
proceeds  of  the  sale  will  be  invested  in 
other  assets  which  will  produce  income 
for  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT 

Paul  Kelty  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Linton  Industries,  Inc.  Retirement  Plan 
and  Tnist  (the  Plan)  Located  in 
Lynnwood.  WA 

[Application  No.  0-7222) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4g75(c)(l)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  loan  (the  Loan)  by  the 
Plan  of  $240,000  to  Linton  Industries,  Inc. 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plan,  provided  the  terms 
of  the  Loan  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  12  participants  and  total 
assets  of  $863,000  as  of  June  15, 1987. 
The  trustee  of  the  Plan  as  well  as  the 
decision-maker  with  respect  to  Plan 
investments  is  Mr.  Robert  Linton  (Mr. 
Linton),  the  sole  shareholder  of  the 
Employer.  The  Employer,  which 
maintains  its  principal  place  of  business 
in  Lynnwood,  Washington,  is  engaged  in 


the  business  of  precision  and  general 
metal  fabrication. 

2.  An  administrative  exemption  is 
requested  to  permit  the  Plan  to  lend 
$240,000  to  the  Employer.  The  Employer 
will  use  the  Loan  proceeds  to  finance 
part  of  the  purchase  price  of  a  new  Bliss 
300-Ton  54  X  96  straight  side  press  (the 
Press)  costing  approximately  $317,325. 
The  Press  will  be  utilized  by  the 
Employer  in  its  manufacturing 
operations. 

3.  The  terms  of  the  Loan  are 
substantially  similar  to  the  terms 
extended  to  the  Employer  by  CityBank 
(CityBank)  of  Lynnwood,  Washington, 
an  unrelated  entity,  in  a  loan 
commitment  letter  dated  April  15, 1987. 
However,  the  only  difference  between 
CityBank's  loan  commitment  and  the 
terms  expressed  in  the  promissory  note 
evidencing  the  Loan  is  in  the  loan 
amount.  Whereas  CityBank  has 
committed  to  lend  $250,000  to  the 
Employer  until  December  31, 1987,  the 
proposed  Loan  that  will  be  offered  by 
the  Plan  is  for  $240,000. 

The  Loan  will  require  equal  monthly 
.  payments  of  principal  and  interest  over 
a  ten  year  period.  In  addition,  the  Loan 
will  carry  a  floating  interest  rate  of  IV^ 
percent  above  the  prime  rate  of  Rainier 
National  Bank  of  Seattle.  Washington. 
The  interest  rate  will  be  adjusted 
quarterly  by  Mr.  Sidney  J.  Starr.  C.P.A. 
(Mr.  Starr)  of  Bellevue.  Washington  who 
has  agreed  to  serve  as  the  independent 
fiduciary  for  the  Plan  with  respect  to  the 
Loan.  Any  costs  or  expenses  incurred  by 
the  Plan  in  connection  with  the 
administration  of  the  Loan  will  be  borne 
by  the  Employer. 

4.  The  Loan  will  be  secured  by  first 
lien  interests  in  the  Press  and  certain 
existing  machinery  (the  Existing 
Machinery)  that  the  Employer  maintains 
on  its  business  premises  and  which  is 
currently  unencumbered.  Such  Existing 
Machinery  includes:  A  Niagara  Model  IB 
65-4  Press  Brake,  a  Di-Acro  Hydra 
Power  Model  55-8  Press  Brake  with  2 
Axis  Hurco  Autobend,  a  Cincinnati  #5 
Press  Brake,  a  Di-Acro  Hydra  Power 
Model  55-10  Press  Brake  with  2-Axis 
Hurco  Autobend,  a  Wysong  and  Miles 
Model  1010  Shear  with  Computer 
Operator  Back  Gauge,  a  Dreis  and 
Krump  Model  4510-D  Press  Brake,  a 
Cincinnati  400-Ton  Mechanical  Press 
Brake  and  a  Cincinnati  V*'  X  12'  Shear 
with  2  Sets  of  HCHC  Blades. 

5.  To  perfect  the  Plan's  security 
interests  in  the  Press  and  the  Existing 
Machinery,  the  Employer  will  execute 
UCC  Financing  Statements  and  security 
agreements  with  applicable  state  and 
county  agencies.  In  addition,  the  Press 
and  the  Existing  Machinery  will  be 


insured  by  the  Employer  against 
casualty  loss  throughout  the  duration  of 
the  Loan  and  the  Plan  will  be  designated 
as  the  loss  payee  of  such  insurance.  At 
all  times,  the  aggregate  fair  market  value 
of  the  Press  and  the  Exiting  Machinery 
will  be  equal  to  at  least  200  percent  of 
the  outstanding  principal  balance  of  the 
Loan.  In  the  event  that  the  value  of  the 
collateral  should  ever  fall  below  this 
level,  Mr.  Starr  will  require  that  the 
Employer  pledge  additional  security  or 
call  for  payment  in  full  of  the  Loan. 

6.  The  Press  and  the  Existing 
Machinery  were  valued  by  Mr.  Warren 
J.  Barlow  (Mr.  Barlow),  Manager  of  the 
Used  Machine  and  Tool  Department  of 
Hallidie  Machinery  Company,  Inc. 
(Hallidie)  of  Seattle,  Washington. 
Hallidie,  an  unrelated  entity,  is  one  of 
the  largest  machinery  tool  distribution 
companies  in  the  United  States.  Hallidie 
has  been  in  the  business  of  new  and 
used  machinery  sales  and  purchases 
since  1900.  Mr.  Barlow,  an  employee  of 
Hallidie  for  over  32  years,  is  a  member 
of  the  Association  of  Machinery 
Equipment  Appraisers. 

By  letter  dated  April  9. 1987,  Mr. 
Barlow  indicated  that  he  had  inspected 
the  Existing  Machinery  at  the 
Employer's  plant.  Based  upon  his 
inspection,  he  concluded  that  the 
Existing  Machinery  had  been  well- 
maintained  by  the  Employer  and  that 
such  collateral  would  have  the  following 
values: 


Nugara  Model  IS  80-4  Pran  Brake.. 
OhActo  Hydra  Potm  Modal  56-8 

Brake  with  2-Aida  Huroo  Autobend 

Qncmnali  ±5  Preee  Brake 

Oi-AcfO  Hydra  Power  Modal  SS-10  Praea 

Brake  with  2-Ana  Huroo  AuUbend..-. 

Wyiong  and  Mitae  Modal  1010  Sheer  wilii 

Computer  Operator  Back  Gauge 

Dreia   and   Krump   Model   4S10-0   Praee 

Brtfie 

Cnameli  4CO-Ton  Meehenical  Press  Brake.. 
Cmdnnsli   K'xl?  Stiaar  wWi  2  SMs  o( 

HCHC  Blades _. 

Total  Fair  Market  Vakia  ol  Exiating  Ma- 


t10.50000 

30.000.00 
14,500.00 

30.500.00 

29.500.00 

29.500.00 
35.000.00 

30,000.000 


S21B.500.00 


In  subsequent  correspondence  dated 
June  9, 1987,  Mr.  Barlow  opined  that  the 
Press,  which  will  be  acquired  by  the 
Employer  for  $317,325,  would  retain  90 
percent  of  its  value  on  the  date 
following  its  institution  on  the 
Employer's  business  premises.  Mr. 
Barlow  also  determined  that  the  Press 
would  depreciate  at  the  rate  of  10 
percent  per  year  for  five  years.  As  for 
the  Existing  Machinery,  Mr.  Barlow 
concluded  that  such  equipment  would 
not  decline  in  value  in  the  foreseeable 
future.  Finally,  with  respect  to  the 
resalability  of  the  collateral,  Mr,  Barlow 
thought  that  both  the  Existing 


Machinery  and  the  Press  could  be  easily 
sold  in  the  event  of  a  distress  sale. 

7.  As  stated  above,  Mr.  Starr  will 
serve  as  the  independent  fiduciary  for 
the  Loan.  Mr.  Starr  represents  that  he 
does  not  have  a  familial  or  business 
relationship  with  the  Employer  or  with 
Mr.  Linton.  He  indicates  that  he  has 
been  a  certified  public  accountant  since 
1978  and  that  in  his  practice  of 
accountancy,  he  has  been  involved  with 
many  clients  who  sponsor  retirement 
plans.  Mr.  Starr  further  represents  that 
he  has  consulted  with  legal  counsel 
experienced  with  the  Act  and  that  he 
understands  his  duties,  responsibilities 
and  liabilities  under  the  Act  in  serving 
as  a  fiduciary  with  respect  to  the  Plan. 

In  analyzing  the  Loan,  Mr.  Starr 
represents  that  he  has  examined  the 
Plan's  investment  portfolio,  considered 
the  liquidity  requirements  of  the  Plan, 
considered  the  diversification  of  the 
Plan's  assets  in  light  of  the  Loan  and 
considered  whether  or  not  the  proposed 
Loan  will  comply  with  the  Plan's 
investment  objectives  and  policies. 
Based  upon  this  review,  Mr.  Starr  has 
determined  that  the  Loan  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries.  He  states  that  the 
Loan  is  consistent  with  the  Plan's 
overall  investment  portfolio  as  well  as 
with  its  objectives  and  policies.  He  also 
asserted  that  the  Loan  will  not  prevent 
the  Plan  from  meeting  its  liquidity 
requirements  or  result  in  a  loss  of 
diversification  of  the  Plan's  assets. 

In  concluding  that  the  Loan  is  an 
appropriate  and  suitable  investment  for 
the  Plan,  Mr.  Starr  explains  that  he  is 
persuaded  by  the  fact  that: 

a.  The  Loan  amount  represents  less 
than  25  percent  of  the  Plan's  assets. 

b.  The  Plan  will  not  likely  have  a  great 
need  for  liquidity  during  the  Loan  term 
because  none  of  its  participants  are 
close  to  retirement  age. 

c.  The  terms  of  the  Loan  are 
substantially  identical  to  the  terms  of 
the  loan  commitment  from  CityBank. 

d.  The  Loan  will  be  secured  by  the 
Press  and  the  Existing  Machinery  of  the 
Employer.  Throughout  the  Loan 
duration,  the  collateral  will  most 
probably  have  a  combined  fair  market 
value  that  is  in  excess  of  200  percent  of 
the  outstanding  principal  balance  of  the 
Loan. 

e.  The  Loan  provides  a  much  greater 
rate  of  return  to  the  Plan  than  is 
available  in  the  marketplace  for 
investments  with  equivalent  degrees  of 
low  risk. 

As  the  independent  fiduciary,  Mr.  Stan- 
represents  that  he  will  monitor  the  Loan 
on  behalf  of  the  Plan.  In  addition,  Mr. 
Starr  states  that  be  vtrill  take  all  actions 


that  are  necessary  and  proper  to 
safeguard  the  interests  of  the  Plan  and 
its  participants  and  beneficiaries. 

8.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  40B(a]  of  the  Act  because:  (a) 
Mr.  Starr,  who  will  approve  and  monitor 
the  Loan  as  the  independent  fiduciary, 
believes  the  Loan  is  in  the  best  interests 
of  the  Plan  and  its  participants  and 
beneficiaries;  (b)  the  Loan  will  represent 
less  than  25  percent  of  the  Plan's  assets; 
(c)  with  the  exception  of  the  Loan 
amount,  the  terms  of  the  Loan  are 
identical  to  the  terms  offered  by 
CityBank  in  a  loan  commitment  to  the 
Employer  (d)  the  Loan  will  be  secured 
by  first  lien  interests  in  the  Press  and 
the  Existing  Machinery  which  have  a 
combined  fair  market  value  that  is  in 
excess  of  200  percent  of  the  Loan 
amount;  and  (e)  Mr.  Starr  will  ensure 
that  the  aggregate  value  of  the  Prss  and 
the  Existing  Machinery  remains  at  least 
equal  to  200  percent  of  the  outstanding 
balance  of  the  Loan  or  take  appropriate 
remedies  if  such  level  is  not  maintained. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8883.  (lliis  is  not  a 
toll-free  number.) 

Federal  Paper  Board  Salaried 
Employees'  Pension  Plan  (the  Salaried 
Plan);  Federal  Paper  Board  Houriy> 
Wage  Employees'  Pension  Plan  (The 
Hourly  Plan);  and  Federal  Paper  Board 
Co.,  Inc.  Pen«on  Plan  for  Hourly 
Employees  of  the  Paper  Division- 
Carolina  Operations  (the  Carolina  Plan; 
together,  the  Plans)  Located  in 
Montvale,  N) 

(Application  No.  D-7268) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  die 
sanctions  resulting  form  the  aplication 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  contribution 
to  the  Plans  of  certain  real  property  (the 
Property)  by  the  Federal  Paper  Board 
Company,  Inc.  (Federal),  the  Plans' 
sponsor,  provided  the  Property  will  be 
valued  at  no  greater  than  its  fair  market 
value  at  the  time  of  contribution. 
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Summary  of  Facts  and  Representations 

1.  The  Salaried  Plan  is  a  defined 
benefit  plan  that  currently  has 
approximately  1,395  active  participants. 
The  Hourly  Plan  is  a  defined  benefit 
plan  which  has  approximately  5.327 
active  participants.  The  Carolina  Plan, 
also  a  defined  benefit  plan,  currently 
has  approximately  1,758  active 
participants.  The  assets  of  all  three 
Plans  are  held  in  a  master  trust  fund  (the 
Master  Trust).  The  trustee  of  the  Master 
Trust  is  the  Wachovia  Bank  and  Trust 
Company.  N.A.  (Wachovia),  of  Winston- 
Salem,  N.C.,  which  has  exclusive 
authority  with  respect  to  the  acquisition 
of  disposition  of  assets  held  in  trust 
under  the  Plans. 

2.  Federal  proposes  to  make  a  portion 
of  its  contributions  to  the  Plans  for  each 
of  the  Plans'  1986  plan  years  in  the  form 
of  real  property.  The  Property  is  location 
in  Colonial  Heights.  Virginia,  and 
consists  of  30.188  acres  of  land  which  is 
adjacent  to  property  on  which  the 
construction  of  a  mall  is  scheduled  for 
completion  in  1989.  It  is  contemplated 
that  the  Plans  will  develop  the  Property. 
Wachovia  will  have  complete  decision- 
making authority  with  regard  to  the 
Plans'  development  of  the  Property.  No 
party  in  interest  will  be  involved  in  the 
development  of  the  Property,  nor  will 
the  Property  be  leased  to  any  parties  in 
interest.  The  Property  will  be 
contributed  by  Federal  to  the  Plans  free 
and  clear  of  any  liens,  mortgages  or 
other  encumbrances. 

3.  The  Property  contributed  to  the 
Master  Trust  will  be  allocated 
proportionately  to  each  of  the  Plans  (i.e., 
on  the  basis  of  the  total  assets  held  in 
the  Master  Trust  for  each  of  the  Plans 
respectively).  After  the  contribution  has 
been  made,  the  portion  of  the  Property 
allocated  to  each  of  the  Plans  under  the 
Master  Trust  will  comprise 
approximately  2.5%  of  each  of  the  Plans* 
total  assets. 

4.  The  Property  has  been  appraised  by 
Mr.  Jack  C.  Warner  of  Gilbert/ 
Commonwealth,  Inc.,  an  independent 
appraiser  in  Reading,  Pennsylvania,  as 
having  a  fair  market  value  of  $55,000  per 
acre  or  a  total  value  of  $1,660,340  as  of 
February  Z8, 1987.  Federal  represents 
that  its  income  tax  deduction  for  the 
contribution  of  the  Property  will  not  be 
greater  than  the  fair  market  value  of  the 
Property  on  the  date  of  the  contribution. 

5.  Wachovia,  the  Plan'  trustee, 
represents  that  it  has  extensive 
experience  in  the  management  of  funds 
of  employees  benefit  plans,  and  real 
estate  investicents  for  such  plans.  It 
currently  serves  as  fiduciary  for  over  $31 
billion  in  descretionary  assets  held  by 
employee  benefit,  institutional  and 


charitable  trusts.  Wachovia  currently 
manages  over  $600  million  in  real  estate 
assets  for  employee  benefit  and 
institutional  clients.  Wachovia 
represents  that  is  understands  and 
acknowledges  its  duties,  responsibilities 
and  liabilities  under  the  Act  as  a 
fiduciary  with  respect  to  the  Plans. 
Wachovia  represents  that  it  does  not 
own  any  shares  of  Federal  common 
stock,  nor  are  there  any  common  Board 
members  of  the  Boards  of  Directors  of 
Federal  and  Wachovia.  As  of  June  30. 
1987,  Federal  had  average  balances  on 
deposit  with  Wachovia  of  $243,000. 
compared  to  total  deposits  of  Wachovia 
of  $8.7  billion,  or  0.0028%.  Wachovia  had 
outstanding  loans  to  Federal  as  of  June 
30, 1987  of  $1,753,125,  compared  to  total 
Wachovia  loans  of  $6.7  billion,  or 
0.0255%. 

6.  Wachovia  has  reviewed  the 
proposed  contribution  of  the  Property  to 
the  Plans  and  has  determined  that  it  is 
appropriate  for  the  Plans  and  in  the 
Plans'  best  interests.  Wachovia 
represents  that  the  contribution  offerv 
the  Plans  the  opportunity  to  receive 
valuable  real  estate  without  any  outlay 
of  cash  or  acquisition  costs.  The 
Property  has  the  potential  for  significant 
long-term  appreciation  in  value. 
Furthermore.  Wachovia  represents  that 
inasmuch  as  the  Master  Trust's 
investment  portfolio  does  not  presently 
include  any  real  estate,  the  contribution  . 
will  provide  several  advantages  to  the 
Plans,  such  as  the  opportunity  for 
increased  rates  of  return  and  the  fact 
that  the  Property  will  serve  as  an 
effective  hedge  against  inflation.  The 
Property  will  also  provide  portfolio 
stability  as  well  as  asset  diversification. 
Wachovia  also  represents  that  the 
contribution  of  the  Property  complies 
with  the  Plans'  investment  objectives 
and  policies.  The  Plans  will  retain 
sufficient  liquidity  for  their  anticipated 
needs.  The  deed  conveying  the  Property 
to  the  Plans  will  be  duly  recorded  as  an 
item  of  public  record. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  of  section  408(a)  of  the 
Act  because:  (1)  The  Property  will 
represent  approximately  2.5%  of  the 
assets  of  the  Master  Trust  and  of  each 
Plan;  (2)  the  Property  has  been 
appraised  by  a  qualified,  independent 
appraiser  and  (3)  Wachovia,  the  Plans' 
independent  fiduciary,  has  determined 
that  the  proposed  transaction  is 
appropriate  for  the  Plans  and  in  the  best 
interests  of  their  participants  and 
beneficiaries. 

FON  FURTHCII  INPORMA'nON  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department. 


telephone  (202)  523-8881.  (The  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and /or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC  this  20th  day  of 
October  1987. 


ElUotl. 

Associate  Director  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefit* 
Adminiatration.  U.S.  Department  of  Labor. 
(FR  Doc  87-24632  Filed  10-22-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  SO-313  et  al] 

Issuance  of  Director's  Decision; 
Arkansas  Power  and  Light  Co.  el  aL 

In  the  matter  of  Docket  No.  50-313, 
Arkansas  Power  &  Light  Company,  Arkansas 
Nuclear  One.  Unit  1:  Docket  No.  50-346, 
Toledo  Edison  Company,  et  al,  Davis-Besse 
Nuclear  Station.  Unit  1;  Docket  No.  50-312. 
Sacramento  Municipal  Utility  District, 
Rancho  Seco  Nuclear  Generating  Station; 
Docket  Nos.  50-438  and  50-439.  Tennessee 
Valley  Authority,  Bellefonte  Nuclear  Plant 
Units  1  and  2;  Docket  No.  50-302.  Florida 
Power  Corporation,  et  al..  Crystal  River 
Nuclear  Generating,  Plant,  Unit  3;  Docket 
Nos.  50-269,  50-270  and  50-287,  Duke  Power 
Company,  Oconee  Nuclear  Station,  Units  1.  2, 
and  3:  Docket  No.  50-289.  GPU  Nuclear 
Corporation,  et  al..  Three  Mile  Island  Nuclear 
Station.  Unit  1. 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  reactor 
Regulation,  has  issued  a  decision  on  a 
petition  submitted  to  the  Commission  by 
the  Union  of  Concerned  Scientists  and 
others.  The  petition  requested  the 
suspension  of  the  operating  licenses  of 
Arkansas  Nuclear  One  Unit  1;  Crystal 
River  Unit  3;  Davis-Besse  Unit  1;  Oconee 
Units  1, 2.  and  3;  Rancho  Seco;  and 
Three  Mile  Island  Unit  1;  and  the 
suspension  of  the  construction  permits 
for  Bellefonte  Units  1  and  2.  The  Petition 
also  requested  that  before  these 
operating  licenses  and  construction 
permits  are  reinstated  (1)  the  NRC 
should  complete  its  safety  reassessment 
program  for  the  plants  designed  by 
Babcock  &  Wilcox  (B&W)  and  identify 
the  specific  corrective  action  to  be  taken 
at  each  B&W  plant;  (2)  a  public 
adjudicatory  hearing  on  each  plant 
should  be  held  to  determine  whether 
these  corrective  actions  are  sufficient  to 
correct  the  alleged  deficiencies,  and  (3) 
the  changes  found  to  be  necessary  by 
the  hearing  board  should  be  fully 
implemented  at  the  plants  with 
operating  licenses  and  should  be 
incorporated  as  conditions  in  the 
construction  permits  of  the  Bellefonte 
plants.  Unless  conditions  (1).  (2),  and  (3) 
above  are  met.  the  Petition  requested 
that  the  operating  licenses  and 
construction  permits  for  the  B&W  plants 
be  revoked. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation,  has  declined  to 
institute  proceedings  pursuant  to  10  CFR 
2.202  and  accordingly,  to  grant  relief 
pursuant  to  10  CFR  2.206.  The  reasons 
for  this  decision  are  explained  in 
"Director's  Decision  Under  10  CFR 
2.206,"  DD-87-ia  which  is  available  for 
public  inspection  in  the  Commission's 


Public  Document  Room.  1717  H  Street. 
NW.,  Washington.  DC.  20555,  and  in  the 
following  Local  Public  Document 
Rooms: 

Tomlinson  Library,  Aricansas  Tech 

University.  Russellville,  Arkansas 

72801 
Crystal  River  Public  Library,  668  NW. 

First  Avenue.  Crystal  River.  Florida 

32629 
William  Carlson  Library,  University  of 

Toledo,  Documents  Department.  2801 

West  Bancroft  Avenue,  Toledo,  Ohio 

43606 
Robert  M.  Cooper  Library,  Public 

Documents  Collection,  Clemson 

University,  Clemson.  SC  29631 
Sacramento  Ihiblic  Library,  828 1  Street. 

Sacramento,  California  95814 
Government  Publications  Section.  State 

Library  of  Peimsylvania,  Walnut 

Street  and  Commonwealth  Avenue. 

Harrisburg.  Pennsylvania  17105 
Scottsboro  Public  Library,  1002  South 

Broad  Street.  Scottsboro.  Alabama 

35768 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  this  regulation, 
the  Decision  wil  constitute  the  final 
action  of  the  Commission  twenty-five 
(25)  days  after  issuance,  unles  the 
Commission,  on  its  own  motion, 
institutes  review  of  the  Decision  within 
that  time  period. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  October,  1987. 

Thomas  E.  Muriey. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  87-24597  Filed  10-22-87;  8:45  am] 
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[Docket  Nos.  50-269, 50-270,  and  50-287] 

Denial  of  Amendntents  to  Facility 
Operating  Licenses  and  OppportunKy 
for  Hearing;  Duke  Power  Company 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  licensee  for 
amendments  to  Facility  Operating 
License  Nos.  DPR-38.  DPR-47.  and  DPR- 
55  issued  to  the  Duke  Power  Company 
(the  licensee)  for  operation  of  the 
Oconee  Nuclear  Station.  Units  1,  2,  and 
3  (the  facility),  located  in  Oconee 
County,  South  Carolina. 

The  proposed  amendments  would 
have  revised  Technical  Specification 
Section  6.2.2  to  make  it  consistent  with 
the  Technical  Specifications  for 
Catawba  and  McGuire  Nuclear  Stations 
and  include  the  Superintendent  of 


Integrated  Scheduling  and  Station 
Services  Superintendent.  Notice  of 
consideration  of  issuance  of  the 
amendments  was  published  in  the 
Federal  Register  on  October  23, 1985  (50 
FR  43026).  The  licensee's  application  for 
the  amendments  was  dated  August  22, 
1985,  and  supplemented  February  11, 
1986. 

The  request  was  found  unaceptable 
since  the  revisions  requested  were  not 
supported  by  adequate  justification. 

The  licensee  was  notified  of  the 
Commission's  denial  of  this  request  by 
letter  dated  October  19, 1987. 

By  November  23, 1987  the  licensee 
may  demand  a  hearing  with  respect  to 
the  denial  described  above  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  written 
petition  for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC,  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  General  Counsel- 
Bethesda,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to ).  Michael  McGarry,  III,  Esq.. 
Bishop,  Liberman,  Cook,  Purcell.  and 
Reynolds,  1200  Seventeenth  Street.  NW.. 
Washington,  DC  20036.  attorney  for  the 
licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  22, 1985,  as 
supplemented  February  11, 1986,  and  (2) 
the  Commission's  letter  to  Duke  Power 
Company  dated  October  19, 1987.  which 
are  available  for  public  ins[>ection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington,  DC 
and  at  the  Oconee  County  Library.  501 
West  Southbroad  Street.  Walhalla, 
South  Carolina  29691.  A  copy  of  item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director.  Division 
of  Reactor  Projects  I/n. 

Dated  at  Bethesda,  Maryland,  diis  19th  day 
of  October  1987. 

For  the  Nuclear  Regulatory  Commission. 
Helen  N.  Pastis. 

Project  Manager.  Project  Directorate  11-3, 
Division  of  Reactor  Projects — l/ll. 
[FR  Doc  87-24598  Filed  10-22-87;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Su(>committee  on 
Systematic  Assessment  of  Operating 
Experience;  tWeeting 

The  ACRS  Subcommittee  on 
Systematic  Assessment  of  Operating 
Experience  will  hold  a  meeting  on 
November  3. 1987.  Room  1046. 1717  H 
Street.  NW..  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  Novembers,  1987— 1:00 p.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  discuss 
AEUD's  role  in  helping  the  NRC  learn 
from  operating  experience. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  a.m.  and  5.00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 


Dated:  October  20. 1987. 
Morton  W.  Ubarldn, 

Assistant  Executive  Director  for  Project 

Review. 

IFR  Doc.  87-24594  Filed  10-22-87;  8:45  ain| 
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Advisory  Committee  on  Reactor 
Safeguards  Sul>committee  on  TVA 
Organizational  issues;  Meeting 

The  ACRS  Subcommittee  on  TVA 
Organizational  Issues  will  hold  a 
meeting  on  November  4. 1987,  Room 
1046, 1717  H  Street.  NW..  Washington. 
DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  November  4.  1987—8:30 
A.M.  Until  the  Conclusion  of  Business 

The  Subcommittee  will  review  the 
safety  issues  associated  with  TVA 
management  reorganization  and  the 
Sequoyah  restart. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  than  hear 
presentations  by  and  bold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 


changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  October  2a  1967. 
Morton  W.  LilMrkin. 
Assistant  Executive  Director  for  Project 
Review. 

|FR  Doc.  87-24595  Filed  10-22-87;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Maintenance  Practices  and 
Procedures;  Postponed 

.    The  ACRS  Subcommittee  on 
Maintenance  Practices  and  Procedures 
scheduled  for  October  30. 1987.  8:00  a.m. 
until  11«)  a.m..  Room  1046. 1717  H 
Street.  NW.  Washington.  DC  has  been 
postponed.  Notice  of  this  meeting  was 
published  Wednesday.  October  14, 1987 
(52  FR  38160). 

Dated:  October  20, 1987. 
Morton  W.  Ubaikin. 
Assistant  Executive  Director  for  Project 
Review. 
jFR  Doc.  87-24596  Filed  10-22-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Consumer  Affairs  and  Information 
Services.  Washington.  DC  20549. 

Extension 

File  No.  270-121.  Form  T-1 
File  No.  270-122.  Form  T-2 
File  No.  270-123.  Form  T-3 
File  No.  270-124,  Form  T-4 
File  No.  270-115,  Rule  7a-37 
File  No.  270-127,  Rule  14f-l 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  the  Securities 
and  Exchange  Commission;  has 
submitted  for  an  extension  of  clearance 
of  the  following  forms:  Form  T-1;  Form 
T-2;  Form  T-3;  Form  T-4;  Rule  7a-37; 
Rule  14f-l.  The  forms  provide  a  basis  for 
the  Commission  to  fulfill  its  statutory 
responsibility  to  ensure  that  issuers  of 

•  publicly-traded  securities  provide 
investors  and  the  marketplace  with 
adequate  information  and  some  forms 

•  grant  certain  limited  exemptions  from 
provisions  of  the  Securities  Act  of  1933. 
Form  T-1  effects  1665  filers  for  a  total  of 

■  44  burden  hours  per  form;  Form  T-2 


effects  36  Tilers  for  a  total  of  28  burden 
hours  per  form;  Form  T-3  effects  55 
filers  for  a  total  of  44  burden  hours  per 
form;  Form  T-4  effects  3  filers  for  a  total 
of  5  burden  hours  per  form;  Rule  7a-37  is 
not  a  form  and  has  been  assigned  one 
burden  hour  for  administrative 
purposes;  and  Rule  14f-l  effects  44 
respondents  for  a  total  of  18  burden 
hours  per  form.  Submit  comments  to 
OMB  Desk  Officer.  Mr.  Roberi  Neal 
(202)  395-7340.  Office  of  Information  and 
Regulatory  Affairs,  Commerce  &  Lands 
Branch.  Room  3228  NEOB,  Washington. 
DC  20503. 

lonathan  G.  Katz, 

Secretary. 

October  19. 1987. 

(FR  Doc.  87-24612  Filed  10-22-87;  8:45  am| 
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[R«L  No.  IC-16059;  •12-6823] 

Algemene  Spaar-en  Ujfrentelcas/ 
Caisse  Generaie  d'Epargne  et  de 
Retraite  and  ASUC-CGER  Nortit 
America,  htc^  Application 

October  16. 1967. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  -1940  Act") 

Applicants:  Algemene  Spaar-en 
Lijfrentekas/Caisse  Generaie  d'Epargne 
et  de  Retraite  ( "Algemene ")  and  ASLK- 
CGER  North  America,  Inc.  ("ASKLr- 
CGER")  (collectively,  "Applicants"). 

Relevent  1940  Act  sections: 
Exemption  required  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 

Summary  of  the  application: 
Applicants  seek  an  order  exempting 
them  from  all  provisions  of  the  1940  Act 
in  connection  with  the  offer  and  sale  of 
their  debt  securities  in  the  United  States. 

Filing  date:  The  application  was  filed 
on  August  11. 1987  and  amended  on 
October  14, 1987. 

Hearing  or  notification  of  hearings:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
November  9. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
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notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary.  SEC.  450  Fifth 
Street.  N.W.,  Washington,  D.C.  20549. 
Applicants,  c/o  C.  Thomas  Kunz,  Esq., 
Skadden,  Arps,  Slate,  Meagher  &  Flom, 
919  Third  Avenue,  New  York,  New  York 
10022. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Heaney,  Financial  Analyst  (202) 
272-2847  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 

SUPPlfMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants'  Statements  and 
Representations 

1.  Algemene  is  a  Belgian  public  sector 
banking  institution  which  is  empowered 
to  carry  out  the  whole  range  of 
commercial  banking  activities  and  a 
broad  range  of  insurance  activities. 
Algemene  is  a  single  legal  entity  which 
is  divided  for  operating,  accounting  and 
regulatory  purposes  into  a  banking 
division  (the  "Bank  Division")  and  a  unit 
comprising  insurance,  pension  and  work 
accident  annuity  funds  (the  "Insurance 
Division"). 

2.  The  Bank  Division  is  engaged  in  a 
broad  range  of  savings  bank  operations 
and  general  banking  activities,  including 
accepting  deposits  from  individuals  and 
corporate  customers  through  a  network 
of  branches.  In  addition  to  accepting 
deposits  and  making  loans,  the  Bank 
Division  engages  in  other  bank  and 
bank-related  activities  as  more  fully 
described  in  the  application.  The 
Insurance  Division  is  divided  into  three 
separate  funds:  the  Insurance  Fund,  the 
Pension  Fund  and  the  Industrial 
Accident  Pension  Fund  is  described 
more  fully  in  the  application. 

3.  The  Bank  Division  is  subject  to 
extensive  regulation  by  Belgian  banking 
authorities  that  is  comparable  in  many 
respects  to  the  regulation  of  United 
States  banks.  The  Insurance  Division  is 
subject  to  the  control  of  the  "Office  de 
Controles  des  Assurance"  (the  "Office") 
which  ensures  that  insurance  companies 
satisfy  certain  solvency  and  profitability 
ratios  and  maintain  adequate  reserves. 
The  Office  also  e.xercises  broad 
investigative  powers. 

4.  ASLK-CGER  was  organized  under 
the  laws  of  the  State  of  Delaware  on 
July  28, 1987.  All  of  its  outstanding 
capital  stock  is  owned  by  Algemene.  It 
will  not  issue  any  other  common  or 
capita!  stock.  Its  sole  business  will  be 


the  issuance  of  debt  obligations  and  the 
provisions  of  the  proceeds  thereof  to 
Algemene  and/or  subsidiaries  of 
Algemene,  and  substantially  all  of 
ASLK-CGER's  assets  will  consist  of 
amounts  receivable  from  Algemene. 

5.  Applicants  propose  to  issue  short- 
term  promissory  notes  (the  "Commercial 
Paper  Notes")  in  the  United  States.  The 
Commercial  Paper  Notes  to  be  issued 
will  be:  (i)  Direct  obligations  of 
Algemene,  (ii)  direct  obligations  of 
ASLK/CGER  unconditionally 
guaranteed  by  Algemene  (iii)  some 
combination  of  (i)  and  (ii).  The 
Commercial  Paper  Notes  will  be  offered 
and  sold  pursuant  to  the  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  (the  "1933  Act") 
provided  by  section  3(a)(3)  thereof.  The 
Commercial  Paper  Notes  will  be  sold  in 
minimum  denominations  of  $100,000, 
will  have  maturities  not  exceeding  270 
days,  and  will  neither  be  payable  on 
demand  prior  to  maturity  nor  eligible  for 
any  extension,  renewal,  or  automatic 
"rollover"  at  the  option  of  either  the 
holders  or  whichever  of  the  Applicants 
issued  the  Commercial  Paper  Notes. 
Applicants  undertake  not  to  market  any 
Commercial  Paper  Notes  prior  to 
receiving  an  opinion  of  its  United  States 
counsel  to  the  effect  that  the  proposed 
offering  is  exempt  from  the  registration 
requirements  of  the  1933  Act  by  virtue  of 
Section  3(a)(3)  thereof.  Applicants  do 
not  request  SEC  review  or  approval  of 
such  counsel's  opinion  regarding  the 
availability  of  an  exemption  from  the 
Commercial  Paper  Notes  under  section 
3(a)(3)  of  the  1933  Act. 

6.  If  the  Commercial  Paper  Notes  are 
issued  by  ASLK-CGER  and  guaranteed 
by  Algemene,  the  Commercial  Paper 
Notes  will  rank  pari  passu  among 
themselves  and  equally  with  ail  other 
unsecured,  unsubordinated 
indebtedness  of  ASLK-CGER.  and 
Algemene's  guarantee  of  the 
Commercial  Paper  Notes  will  rank 
equally  with  all  other  unsecured  and 
unsubordinated  obligations  of  Algemene 
including  deposits  received  by  it  in  its 
banking  business.  The  obligations  of 
Algemene  under  its  guaranty  will  be 
enforceable  against  it  directly  by  the 
holders  of  the  Commercial  Paper  Notes. 
If  the  Commercial  Paper  Notes  are 
issued  by  Algemene,  they  will  be  the 
direct  liabilities  of  Algemene,  will  rank 
pari  passu  among  themselves  and 
equally  with  ail  other  unsecured  and 
unsubordinated  obligations  of 
Algemene,  including  deposits  received 
by  it  in  its  banking  business. 

7.  The  Commercial  Paper  Notes  will 
be  offered  publicly,  through  one  or  more 
major  dealers,  only  to  the  types  of 
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sophisticated  and  largely  institutional 
investors  that  ordinarily  participate  in 
the  commercial  paper  market. 
Applicants  undertake  to  insure  that  each 
dealer  in  the  Commercial  Paper  Notes 
will  furnish  to  each  offeree  memoranda 
describing  the  businesses  of  the 
Applicants  and  providing  fmancial 
information  from  the  most  recent  annual 
audited  financial  statements  for 
Algemene.  together  with  a  brief 
description  of  the  material  differences 
between  the  Belgian  accounting 
principles  utilized  in  the  preparation  of 
the  flnancial  statements  of  Algemene 
and  generally  accepted  accounting 
principles  as  applied  in  the  United 
States.  The  memoranda  prepared  by 
each  dealer  will  be  updated  as  promptly 
as  practicable  to  reflect  material 
adverse  changes  in  the  financial  status 
of  the  Applicants  and  will  be  at  least  as 
comprehensive  as  memoranda 
customarily  used  in  offering  commercial 
paper  in  the  United  States.  Applicants 
will  select  a  major  commercial  bank  or 
trust  company  to  act  as  issuing  and 
paying  agent  for  the  Commercial  Paper 
Notes. 

8.  Applicants  represent  that,  prior  to 
their  issuance,  the  Commercial  Paper 
Notes  will  have  received  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  nationally  recognized 
statistical  rating  organization  and  the 
Applicant's  United  States  counsel  shall 
have  certifled  that  the  rating  was 
received.  Applicants  are  not  affiliated 
with  any  nationally  recognized 
statistical  rating  agency.  Algemene  will 
submit  to  the  jurisdiction  of  any  State  or 
Federal  Court  in  The  City  of  New  York, 
and  will  authorize  an  agent  in  The  City 
of  New  York  to  accept  service  of 
process,  in  an  action  based  upon  its 
obligations  under  the  Commercial  Paper 
Notes  issued  by  it  or  its  gurantee  of 
Commercial  Paper  Notes  issued  by 
ASLK-CCER.  Such  consent  to 
jurisdiction  and  such  appointment  of  an 
authorized  agent  to  accept  service  of 
process  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  with 
respect  to  the  Commercial  Paper  Notes 
have  been  paid. 

9.  ASLK-CCF.R  will  agree  to  make 
advances  to  Algemene  and  its 
subsidiaries  from  the  net  proceeds  of  the 
sale  of  any  Commercial  Paper  Notes 
issued  by  ASLK-CCER.  Each  advance 
will  have  the  same  maturity  date  as  the 
maturity  date  of  the  Commercial  Paper 
Notes  issued  by  ASLK-CGER  to  obtain 
funds  to  make  such  advance.  As  noted 
above.  Algemene  will  have  guaranteed 
payment  of  the  Commercial  Paper  Notes 
and  will  consent  to  the  enforcement  of 
such  guarantee  by  the  holders  of  the 


Commercial  Paper  Notes  or  by  the 
Depository  on  behalf  of  the  holders  of 
the  Commercial  Paper  Notes. 

10.  Substantially  all  (in  no  event  less 
than  85%)  of  the  proceeds  of  the  sale  of  ' 
the  Commercial  Paper  Notes  issued  by 
ASLK-CGER  will  be  advanced  as  soon 
as  practicable  (but  in  no  event  more 
than  six  months  after  receipt)  to 
Algemene  (or  companies  controlled  by 
Algemene)  on  terms  that  will  allow 
ASLK-CCER  to  make  timely  payments 
on  such  Commercial  Paper  Notes. 

11.  Applicants  may,  from  time  to  time, 
offer  their  debt  securities  other  than  the 
Commercial  Paper  Notes  for  sale  in  the 
United  States.  ASLK-CGER  may  also, 
from  time  to  time,  offer  its  debt 
securities  other  than  the  Commercial 
Paper  Notes  for  sale  outside  of  the 
United  States.  The  proceeds  of  any  such 
future  offerings  of  debt  securities  will,  in 
the  case  of  debt  securities  of  ASLK- 
CCER,  be  loaned  or  advanced  to 
Algemene  or  its  subsidiaries  in  a  similar 
manner  to  the  proposed  advances  from 
the  proceeds  of  the  Commercial  Paper 
Notes  and.  in  the  case  of  such  debt 
securities  issued  by  Algemene,  utilized 
directly  by  Algemene  or  its  subsidiaries 
for  general  banking  or  other  purposes. 
The  future  debt  securities  of  ASLK- 
CGER  will  be  supported  by  Algemene's 
unconditional  guarantee  and  Algemene 
will  expressly  consent  to  the 
enforcement  of  such  guarantee  directly 
by  the  holders  of  the  debt  securities. 

12.  Applicants  undertake  that,  prior  to 
their  issuance,  any  further  issuer  their 
debt  securities*other  than  the 
Commercial  Paper  Notes  in  the  United 
States  will  have  received  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  nationally  recognized 
statistical  rating  organization  that  is  not 
affiliated  with  Applicants  and  that  the 
Applicants'  United  States  counsel  shall 
have  certified  that  the  rating  was 
received.  However,  no  such  rating  shall 
be  required  to  be  obtained  with  respect 
to  a  future  issue  of  the  Applicant's  debt 
securities  other  than  the  Commercial 
Paper  Notes  in  the  United  States  if,  in 
the  opinion  of  United  States  counsel  to 
the  Applicants,  such  counsel  having 
taken  into  account  for  the  purposes 
thereof  the  doctrine  of  "integration" 
referred  to  in  Rule  502  of  Regulation  D 
under  the  1933  Act  and  various  releases 
and  "no-action"  letters  made  public  by 
the  Commission,  an  exemption  is 
available  for  the  issue  pursuant  to 
subsection  4(2)  of  the  1933  Act  or 
Regulation  D  promulgated  thereunder. 

13.  Applicants  undertake  that  neither 
of  them  will  issue  or  sell  in  the  future 
any  of  their  debt  securities  in  the  United 
States,  and  ASLK-CGER  undertakes 


that  it  will  not  issue  or  sell  in  the  future 
any  of  its  debt  securities  other  than  in 
the  United  States,  unless  an  opinion  of 
United  States  counsel  or  a  "no-action" 
letter  issued  by  the  SEC  has  been 
delivered  to  the  effect  that  the  proposed 
offering  is  in  compliance  with,  or 
entitled  to  an  exemption  from,  the 
registration  requirements  of  the  1933 
Act,  or  unless  the  offering  is  made 
pursuant  to  a  registration  statement 
under  the  1933  Act.  Applicants  also 
undertake  that  any  future  offering  of 
debt  securities  will  be  effected  on  the 
basis  of  disclosure  documents  at  least 
as  comprehensive  in  their  description  of 
ASLK-CGER  or  Algemene,  their 
businesses  and  their  financial 
statements  as  the  disclosure  documents 
customarily  used  in  offering  similar 
types  of  debt  securities  in  the 
jurisdictions  in  which  such  offering  is 
made  and  that  such  disclosure 
documents  will  be  updated  as  promptly 
as  practicable  to  reflect  material 
changes  in  the  financial  status  of  ASLK- 
CGER  or  Algemene.  However,  in  the 
case  of  an  offering  made  pursuant  to  a 
registration  statement  under  the  1933 
Act,  the  offering  will  be  made  on  the 
basis  of  disclosure  documents 
appropriate  for  such  registration. 

14.  Algemene  will,  in  connection  with 
any  future  offering  of  its  or  ASLK- 
CGER's  debt  securities  in  the  United 
States,  appoint  an  agent  to  accept 
service  of  process  in  any  suit,  action  or 
proceeding  brought  against  Algemene  on 
its  obligations  in  respect  of  such  debt 
securities  instituted  in  any  State  or 
Federal  court  by  the  holder  of  any  such 
debt  securities.  Algemene  will  expressly 
submit  to  the  jurisdiction  of  any  State  or 
Federal  court  located  in  the  City  of  New 
York  with  respect  to  any  such  suit, 
action  or  proceeding.  Such  appointment 
of  an  agent  for  service  of  process  and 
such  consent  to  jurisdiction  shall  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  such  issuance 
of  debt  securities  have  been  paid. 

Applicants'  Legal  Analysis 

1.  Approval  of  the  application  is 
necessary  or  appropriate  in  the  public 
interest.  If  the  Applicants  were  required 
to  register  an  investment  companies  and 
comply  with  the  provisions  of  the  1940 
Act,  Algemene  would  be  denied  ready 
access  to  the  United  States  credit 
markets  either  directly  through  its  own 
debt  security  issuances  or  through  the 
borrowing  of  the  proceeds  of  the 
Commerical  Paper  Notes  and  other  debt 
securities  of  ASLK-CGER.  Approval  of 
the  application  would  be  consistent  with 
the  protection  of  investors,  because 
Algemene  is  extensively  regulated  by 


the  Belgian  banking  and  insurance 
authorities.  Such  regulation  affords 
protection  to  investors  beyond  that 
provided  in  the  1940  Act  and  renders  the 
1940  Act's  protection  unnecessary.  It 
would  be  consistent  with  the  purpose  of 
the  1940  Act  and  subsection  6(c]  to 
exempt  Algemene,  which  is  limited 
primarily  to  the  banking  business  by 
government  supervision  of  a  nature  and 
degree  similar  to  that  exercises  by 
United  States  banking  authorities. 

Applicants'  Conditions 

If  the  requested  order  is  granted,  the 
Applicants  agree  to  the  following 
condition: 

Applicants  consent  to  any  SEC  order 
being  expressly  conditioned  on  their 
compliance  with  the  undertakings  and 
representations  summarized  above  and 
more  fully  set  forth  in  the  application. 

For  the  SEC,  by  the  Division  of  Investment 
Management  under  delegated  authority. 
lunathan  G.  Katz, 

Secretary. 

[FR  Doc.  87-24579  Filed  tO-22-87:  8:45  am] 
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IReteSM  Na  iC-16062: 812-«208] 

College  Retirement  EqultiM  Fund  and 
Teachers  Insurance  and  Annuity 
Association  of  American,  Request  for 
Temporary  Relief  Pending  Final  Order 
on  Application  ' 

October  20. 1987.  j 

aoency:  Securities  and  Exchange 
Commission  ("SEC).  — 

ACnON:  Notice  of  Request  for 
Temporary  Relief. 

Applicants:  College  Retirement 
Equities  Fund  ( "CREF')  and  Teachers 
Insurance  and  Aiuiuity  Association  of 
America  ("TIAA"}  (collectively 
"Applicants"). 

Relevant  1940  Act  sections: 
Temporary  relief  requested  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  from  sections 
2(a)(32).  2(a)(37).  2(a)(42).  12(b).  12(d). 
13(a).  15(a).  15(b).  16(a).  17(f).  18(i),  18(i). 
22(c).  22(e).  26(a).  27(c)(1).  27(c)(2).  27(d) 
and  32(a)  of  the  Act  and  Rules  O-l(e). 
2a-4, 12b-l,  17f-2, 18f-2.  22c-l  and  27e- 
1  thereunder,  and  permission  to  engage 
in  certain  transactions  requested  under 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder. 

Summary  of  proposed  action: 
Applicant  request  temporary  relief  that 
would  be  effective  until  a  final  order  on 
.  the  apphcation. 

Filing  date:  The  application  was  Hied 
on  September  26. 1985  and  amended  on 


August  18. 1986.  March  6, 1987,  and 
April  17. 1987. 

Comment  period  on  temporary  order 
If  no  hearing  is  ordered  on  the  question 
of  temporary  relief,  the  relief  will  be 
granted  pending  a  final  determination 
on  the  application.  Any  interested 
person  may  comment  on  the  request  for 
temporary  relief  or  may  request  a 
hearing  on  whether  temporary  relief 
should  be  ordered.  Any  comments  or 
hearing  requests  must  be  received  by 
the  SEC  by  5:30  p.m.  on  November  9. 
1987.  Request  a  hearing  in  writing,  giving 
the  nature  of  your  interest,  the  reason 
for  the  request  and  the  issues  you 
contest  Serve  Applicants  with  the 
comments  or  hearing  requests,  either 
personally  or  by  mail,  and  also  send  a 
copy  to  the  Secretary  of  the  SEC,  along 
with  proof  of  service  by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate. 

AOORESSES:  Secretary,  SEC.  450  5Ui 
Street  NW.,  Washington,  D.C  20549. 
CREF  and  TIAA.  730  Third  Avenue. 
New  York.  New  York  10017. 

FOR  FURTHER  INFORMATION  CONTACT: 

Staff  Attorney.  Clifford  E.  Kirsch.  (202) 
272-3032.  Staff  Attorney.  Heidi  Stem, 
(202)  272-G017  or  Senior  Special 
Counsel,  Stanley  B.  Judd,  (202)  272-2079. 
SUPPUnNENTARY  INFORMATION:  The 

complete  application  is  available  for  a 
fee  from  either  the  SEC's  Public 
Reference  Branch  in  person  or  the  SECs 
commercial  copier,  (800)  231-3282  (in 
Maryland  (301)  253-4300).  Also,  the 
Statement  on  Behalf  of  the  College 
Retirement  Equities  Fund  and  Teachers 
Insurance  and  Annuity  Association  of 
America,  dated  August  21, 1987,  which 
requests  temporary  relief  on  behalf  of 
the  Applicants  is  available  from  the 
SEC's  Public  Reference  Branch. 

On  July  10, 1987.  the  Commission 
issued  a  notice  ("Notice").  pubUshed  at 
52  FR  27095.  July  17. 1987,  (Investment 
Company  Act  Release  No.  15866)  of  an 
application  filed  by  CREF  and  TIAA  for 
an  order  pursuant  to  section  6(c]  of  the 
Act,  exempting  CREF  and  "HAA  from 
the  provisions  of  sections  2{a](32), 
2(a)(37),  2(a)(42),  12(b).  12(d).  13(a). 
15(a).  15(b).  16(a).  17(f).  18(f}.  18(i).  22(c). 
22(e).  26(a),  27(c)(1).  27(c)(2).  27(d),  and 
32(a)  of  the  Act  and  Rules  O-l(e),  2a-4. 
12b-l,  17f-2, 18f-2,  22C-1,  and  27e-l 
thereunder,  and  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  certain 
transactions.  The  application  would 
permit  CREF  to,  among  other  things, 
restrict  redemptions,  limit  the  voting 
rights  of  its  participants,  bear 
distribution  costs,  and  value  its  annuity 
annually.  The  Notice,  which  is  made 
part  of  this  document  by  reference,  gave 
any  interested  person  until  August  4. 


1987.  to  file  a  request  in  writing  for  a 
hearing  oirthe  application  accompanied 
by  a  statement  of  the  nature  of  his 
interest,  the  reason  for  the  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted. 

As  of  September  21, 1987.  the 
Commission  had  received  20  hearing 
requests  and  21  other  letters  opposing 
the  granting  of  the  application 
(particularly  the  redeemability  and 
voting  relief),  urging  a  hearing, 
requesting  notification  if  a  hearing  is 
ordered  and/or  requesting  that  the 
Commission  grant  CREF  temporary 
relief  to  implement  its  Money  Market 
Account 

The  first  of  the  participants  to  request 
a  hearing  '  proposed  the  possibility  of 
granting  CRJEF  temporary  relief  to  cause 
it  to  implement  a  Money  Market 
Account  whose  interests  would  be 
exchangable  for  insterests  in  the 
existing  CREF  Stock  Account  and  vice 
versa.  Many  subsequent  hearing 
requests  and  letters  by  participants  and 
colleges  strongly  supported  such 
temporary  relief.*  CREF  also  requested 
temporary  relief  in  its  response  to  the 
requests  for  a  hearing."  CREF  stated 
that  it  will  not  proceed  with  the  Money 
Market  Account  without  the  granting  of 
a  temporary  order.* 

By  the  Commission. 
Jooatliaii  G.  Katz, 
Secretary. 
[FR  Doc.  87-24588  Filed  10-22-87;  8:45  am| 
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[Release  No.  IC-1605S;  (812-6778)1 

Sears  Investment  Trust,  Dual  Value 
Series  6,  et  al^  Application 

Dated:  October  26. 1987. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 


■  Professor  Schotland's  hearing  request  dated  |uly 
3ai987. 

*  American  Association  of  State  Colleges  and 
Universities;  American  Council  on  Education: 
American  Association  of  University  Professors:       c 
University  of  Nebraska;  Tuskegee  University;  The 
University  of  Maryland:  The  University  of  Alabama 
System:  IJniversity  of  Notre  Dame;  The  University 
of  Tennessee;  Purdue  University:  State  University  of 
New  York:  Harvard  University;  The  University  of 
Michigan;  Brown  University;  Professor  Craig  M. 
Bradley,  Indiana  University  School  of  L,aw: 
Professor  Jeffrey  Evans  Stake,  Indiana  University 
School  of  Law:  Professor  Gene  R.  Schreve,  Indiana 
University  School  of  Law.  Mr.  Neil  Wright  Mr 
Richard  C  Silva  employed  by  Yale  University;  and 
Mr.  David  Alexander,  President  Pomona  College. 
Trustee  of  TIAA. 

*  Statement  on  Behalf  of  the  College  RetirentenI 
Equities  Fund  and  Teachers  Insurance  and  Annuity 
Association  of  America,  dated  August  31. 1967. 

*  Letter  from  CREFs  counsel  to  the  Office  of 
Insurance  Products  and  Legal  Compliance.  Division 
of  Investment  Management,  dated  October  S,  1987. 
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ACTION:  Notice  of  Filing  of  Application 
for  an  Order  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  Sears  Investment  Trust. 
Dual  Value  Series  6,  and  all  subsequent 
series  of  the  Dual  Value  Series  and 
similar  series  of  the  Sears  Investment 
Trust  (collectively.  'Trusts"),  and  their 
sponsor.  Dean  Witter  Reynolds  Inc. 
("Sponsor"). 

Relevant  1940  Act  sections:  Order 
requested  under  section  17(b)  granting 
exemption  from  Section  17(a).  under 
Section  6(c)  exempting  Applicants  from 
Section  14(a).  and  under  Section  45(a). 

Summary  of  application:  Applicants 
seek  an  order,  under  section  17(b)  to 
permit  the  Sponsor  to  deposit  certain 
assets  in  addition  to  securities  into  the 
Trusts,  under  section  6(c)  extending 
relief  previously  granted  to  Applicants 
from  section  14(a)  ("Prior  Order", 
Investment  Company  Act  Release  No. 
15424,  November  21, 1986).  and  under 
section  45(a)  extending  the  confidential 
treatment  granted  in  the  Prior  Order. 
With  respect  to  Applicants'  request 
under  section  6(c)  and  45(a).  such  order 
is  sought  only  to  the  extent  that  the 
proposed  operations  of  the  Trusts  may 
be  deemed  not  within  the  scope  of  the 
Prior  Order. 

FILING  DATES:  The  application  was  Tiled 
on  June  29. 1987,  and  amended  on 
October  5. 1987. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  requests  must  be  received 
by  the  SEC  no  later  than  5:30  p.m.  on 
Nobember  10, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reasons  for  the  request,  and 
the  issues  you  contest.  Serve  Applicants 
with  the  request,  either  personally  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SEC.  along  with  proof  of  service  by 
affidavit,  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street  NW.,  Washington.  DC  20549; 
Applicants,  c/o  Dean  Witter  Reynolds 
Inc..  Unit  Trust  Department.  2  World 
Trade  Center,  New  York.  New  York 
10048. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Mira.  Staff  Attorney  (202)  272- 
3033.  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 


available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  or  the  SEC's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  256-4300). 

Applicants'  Represenlationt 

1.  The  Prior  Order  (1)  Exempted 
Applicants  from  the  provisions  of 
sections  12(d)(1).  14(a)  and  22(d);  (2) 
approved  certain  afflilated  transactions 
under  section  17(d)  and  Rule  17d-l;  and 
(3)  granted  confidential  treatment  under 
section  45(a]  to  the  Sponsor's  profit  and 
loss  statements  filed  with  the  Sponsor's 
registration  statement  for  the  Sears 
Investment  Trust.  The  Prior  Order  was 
limited  to  Trusts  containing  a  portfolio 
of:  (1)  Zero  coupon  United  States 
government  obligations  ("Zero  Coupon 
Obligations")  and  (2)  shares  of  one  of 
the  Dean  Witter  mutual  funds  ("Fund 
Shares").  The  Sponsor  now  intends  to 
create  additional  Trusts  within  the  Dual 
Value  Series  and  subsequent  series  of 
Trusts  of  the  Sears  Investment  Trust 
which,  although  structured  in  a  similar    ■ 
manner,  will  invest  in  (1)  Zero  Coupon 
Obligations,  and  (2)  assest  other  than 
Funds  Shares  (as  more  fully  described 
below). 

2.  Each  Dual  Value  Series  and  similar 
Series  of  Trusts  of  the  Sears  Investment- 
Trust  will  have  a  portfolio  comprised  of 
two  components,  the  first  being  Zero 
Coupon  Obligations.  The  second  may  be 
one  or  more  a  wide  variety  of  assets, 
including  United  States  minted 
American  Gold  Eagle  coins  ("Gold 
Eagles"),  other  gold  bullion  coins,  gold 
bullion,  silver  bullion  coins  or  silver 
bullion  and  other  precious  metals 
(collectively,  "Assets")  rather  than  Fund 
Shares  as  permitted  under  the  Prior 
Order.  When  the  portfolio  for  a  Trust 
has  been  acquired,  the  Sponsor  will 
deposit  the  Zero  Coupon  Obligations 
and  the  Assets  with  a  trustee  in  the 
manner  stated  in  the  application  for  the 
Prior  Order.  The  Sponsor  will  purchase 
both  the  Zero  Coupon  Obligations  and 
the  Assets  to  be  deposited  in  each  Trust 
from  unaffiliated  third  parties  at  the 
current  price  for  such  investments.  Each 
Trust  will  purchase  a  sufficient  amount 
of  Zero  Coupon  Obligations  so  that,  at 
the  specified  maturity  date  for  such 
Trust,  investors  purchasing  Trust  units 
("Units")  on  the  initial  date  of  desposit 
("Deposit  Date")  of  the  securities  and 
Assets  would  receive  back  the 
approximate  total  amount  of  their 
original  investment  in  the  Trust, 
including  the  sales  charge.  To  the  extent 
that  the  Assets  may  have  appreciated  in 
value  at  the  maturity  of  the  Trust,  the 
value  of  the  purchaser's  investment  may 
have  increased. 


3.  The  Sponsor  will  purchase  and 
deposit  bullion  coins  that  trade  at 
approximately  the  current  or  spot  price 
of  their  underlying  precious  metal 
component,  plus  a  small  premium  which 
reflects  fabrication  costs  and  wholesale 
dealer  spread.  The  Sponsor  will 
purchase  Only  those  bullion  coins  which 
currently  do  not  have  a  numismatic 
value  and  which  are  not  expected  to 
acquire  a  numismatic  value.  To  this 
extent,  before  purchasing  any  bullion 
coins  the  Sponsor  will  obtain 
assurances  from  the  issuer  thereof  that 
such  coins  will  be  provided  in  sufficient 
quantity  to  ensure  that  supply  will  be 
available  to  meet  demand  and  that  the 
coins  are  intended  to  be  traded  as 
bullion  rather  than  numismatic  coins. 

4.  The  public  offering  price  of  the 
Units  will  be  calculated  in  the  following 
manner  (1)  During  the  initial  offering 
period,  at  the  net  asset  value  per  Unit 
computed  as  of  the  close  of  business  on 
each  business  day  based  on  the  offering 
side  value  of  the  Zero  Coupon 
Obligations  and  the  Gold  Eagles  and 
other  bullion  coins  which  are  traded  on 
a  dealer  market,  or  at  the  closing  spot 
price  for  precious  metals,  plus  a  sales 
charge  and  (2)  after  completion  of  the 
primary  offering  period,  at  the  net  asset 
value  per  Unit  computed  as  of  the  close 
of  business  on  each  business  day  based 
on  the  bid  side  value  of  the  Zero  Coupon 
Obligations  and  the  Gold  Eagles  and 
other  bullion  coins,  or  the  closing  spot 
price  for  precious  metals,  plus  a  sales 
charge.  The  Zero  Coupon  Obligations 
and  the  Assets  will  be  valued  by  an 
independent  third-party  evaluator.  In 
the  case  of  Gold  Eagles  and  other 
bullion  coins,  the  evaluator  will  survey 
five  or  six  primary  coin  dealers  in  the 
respective  market  for  their  bid  and 
asked  prices  and  take  an  average  of 
such  prices,  which  will  be  determined  as 
set  forth  above.  In  order  to  pay  the 
annual  Trust  expenses,  on  the  Deposit 
Date  the  Sponsor  will  deposit  one  or 
more  current  interest  paying  United 
States  Treasury  Obligations  into  the 
Trust,  because  neither  the  Zero  Coupon 
Obligations  nor  the  Assets  will  generate 
any  current  income  which  could  be  used 
for  such  purpose. 

Applicants'  Legal  Analysis 

1.  Applicants  may  not  avail 
themselves  of  the  exemption  afforded  by 
section  17(a)(1)(C)  from  section  17(a)  of 
the  1940  Act  where  the  Sponsor  deposits 
Assets,  such  as  Gold  Eagles  into  a  Trust 
portfolio  because  that  exemption  relates 
only  to  the  deposit  of  "securities"  as 
defined  in  section  2(a)(36).  Therefore, 
Applicants  seek  an  order  under  section 
17(b]  of  the  1940  Act  exempting  them 


from  the  provisions  of  section  17(a)  to 
permit  the  Sponsor,  as  depositor,  to 
deposit  Gold  Eagles,  other  bullion  coins, 
precious  metals  and  other  similar 
property  which  may  not  meet  the 
statutory  definition  of  the  term 
"security".  Applicants  believe  that  the 
requested  order  should  be  granted  on 
the  basis  that:  (1)  The  terms  of  the 
proposed  transaction  (i.e.,  the  deposit  of 
Assets  rather  than  "securities")  are 
reasonable,  fair  and  do  not  involve 
overreaching.  (2)  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  concerned  investment  company, 
and  (3)  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  1940  Act. 

2.  Applicants  assert  that  but  for  the 
fact  that  Assets  are  not  within  the 
definition  of  "securities"  under  section 
2(a)(36)  of  the  1940  Act,  the  application 
for  exemption  from  section  17(a)  would 
be  unnecessary.  Applicants  also  assert 
that  the  deposit  of  Assets  will  be 
conducted  in  a  fashion  identical  to  the 
deposit  of  securities  into  a  Trust 
portfolio.  The  Assets  will  be  purchased 
by  the  Sponsor  in  professional  and 
competitive  coin  and/or  precious  metals 
markets,  will  be  priced  and  evaluated 
by  an  independent  third  party  evaluator 
and  will  be  deposited  with  the  trustee  or 
trustee's  agent  to  be  held  until  the 
maturity  of  a  Trust  or  earlier  upon 
liquidation  or  redemption.  Applicants 
state  that  disclosure  language  relating  to 
the  risks  of  investing  in  the  Assets  will 
be  included  in  the  prospectus  for  each 
Trust,  and  the  portfolio  page  listing  each 
Trust's  Assets  will  adequately  describe 
and  identify  the  Assets.  The  Sponsor 
will  treat  the  purchase,  sale  and  deposit 
of  Assets  in  exactly  the  same  fashion  as 
the  purchase,  sale  and  deposit  of 
securities  and,  thus,  there  will  be  no 
overreaching  on  the  part  of  any  person 
concerned.  Applicants  also  assert  that 
the  proposed  deposit  of  Assets  into  the 
Trusts  will  be  consistent  with 
investment  policy  of  the  concerned 
investment  company  insofar  as  the 
Trusts  seek  to  provide  protection  of 
principal  through  investment  in  Zero 
Coupon  Obligations  and  capital 
appreciation  through  other  investments 
chosen  by  the  Sponsor  in  light  of  that 
policy.  Accordingly.  Applicants  submit 
that  the  proposed  transactions  are 
consistent  with  the  provisions,  policies 
and  purposes  of  the  1940  Act. 

3.  Applicants  contend  that  the  existing 
exemption  from  section  14(a]  and  the 
granting  of  confidential  treatment 
pursuant  to  Section  45(a)  should  extend 
to  the  proposed  operation  of  the  Trusts 
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in  the  same  manner  as  under  the  Prior 
Order.  In  this  regard.  Applicants  believe 
that  the  rationale  for  granting  the  Prior 
Order  is  unchanged  by  the  deposit  of 
Assets  in  addition  to  securities. 
Therefore,  Applicants  submit  that:  (1) 
The  requested  exemption  from  section 
14(a)  continues  to  be  appropriate  in  the 
public  interest  and  consistent  with  the 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act,  and  (2) 
public  disclosure  of  the  Sponsor's  profit 
and  loss  statements  furnished  in 
connection  with  the  Trusts'  registration 
statements  is  neither  necessary  nor 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors. 

For  the  SEC.  by  the  Divisfbn  of  Investment 
Management  pursuant  to  delegated  authority. 
lonathan  G.  Katz, 
Secretary. 
|FR  Doc.  87-24584  Filed  10-22-87;  8:45  am) 
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I  Release  No.  34-25042;  File  No.  SR-CBOE- 
87-43] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange  Inc.; 
Filing  and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change 

On  October  7. 1987.  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange"),  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  '  and  19b-4 
thereunder,  '  a  proposed  rule  change  to 
allow  open  trading  to  continue  in 
expiring  individual  stock  option  series 
until  the  commencement  of  the  closing 
rotation  in  such  series. 

Traditionally,  options  have  been  open 
for  trading  until  ten  minutes  after  the 
close  of  the  primary  market  for  the 
underling  securities.  This  had  been  the 
norm  because  it  ordinarily  permits 
accurate  pricing  relative  to  the  last  sale 
of  the  underlying  secuirties.  On  the  last 
trading  day  of  an  options  series  prior  to 
its  expiration,  the  Exchange  generally 
has  employed  a  closing  rotation  at  the 
close  of  the  opening  trading.  The  time 
for  such  a  closing  rotation  was  2:00  p.m. 
Chicago  time  until  1983.  In  1983,  the 
Exchange  set  the  time  for  the  closing 
rotation  in  expiring  index  options  series 
at  3:00  p.m.  Chicago  time,  and  in  1984, 
the  Exchange  conformed  the  time  for  the 
closing  rotation  in  expiring  individual 


stock  options  series  to  the  3:00  p.m. 
index  option  closing  time.  Also  in  1984. 
the  closing  rotation  for  expiring 
individual  stock  options  was  amended 
to  commence  after  the  final  price  of  the 
underlying  stock  is  established;  closing 
rotations  in  expiring  index  options  were 
eliminated.  At  the  time,  however,  the 
time  at  which  open  trading  in  expiring 
individual  stock  options  ceased  (3:00 
p.m.  Chicago  time)  was  not  changed. 

The  Exchange  states  that,  in  its 
experience,  closing  rotations  in 
individual  stock  options  series  often  do 
not  commence  until  3:10  p.m.  Chicago 
time.  The  Exchange  proposes  to 
continue  open  trading  in  expiring 
individual  stock  option  series  until  the 
commencement  of  the  closing  rotation  in 
such  series.  The  American.  New  York 
and  Pacific  Stock  Exchanges  permit 
orders  to  be  entered,  modified  or 
cancelled  in  a  particular  expiring  series 
until  the  commencement  of  the  closing 
rotation  in  such  series.  'The  Exchange, 
therefore,  proposes  to  conform 
Interpretations  and  Policies  .03  of  CBOE 
Rule  6.2  (trading  Rotations)  to  the  rules 
of  other  options  exchanges  which  allow 
trading  until  a  closing  rotation  is 
commenced. 

The  Exchange  also  proposes  to  amend 
Interpretations  and  Policies  .02  of  Rule 
6.2  to  clarify  that  transactions  may  be 
effected  in  non-expiring  options  and 
expiring  individual  stock  options  after 
the  normal  close  of  trading  (3:10  p.m. 
Chicago  time)  if  they  occur  during  a 
trading  rotation.  This  proposed 
amendment  also  clarifies  that  the 
procedures  described  in  Interpretations 
and  Policies  .02  for  employing  a  trading 
rotation  after  2:30  p.m.  apply  to  non- 
expiring  options. 

The  Commisison  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6.*  and  the  rules 
and  regulations  thereunder.  The 
Commission  believes  that  allowing  open 
trading  to  continue  until  the  beginning  of 
the  closing  rotation  is  expiring 
individual  options  will  permit  the  CBOE 
to  conform  its  rules  to  the  rules  of  the 
American.  New  York,  and  Pacific  Stock 
Exchanges.  The  Exchange's  proposal 


'1SU.S.C.  7aa(b)(l)(19e2). 
'  17  CFR  240.19t>-4  (1988). 


'American  Slock  Exchange  Rule  918. 
Commentar>'  .01(c);  New  York  Slock  Exchangt;  RuIp 
717.  Supplementary  Maleiral  .IO|c):  Paciric  Stock 
F.xchang  Rule  VI.  section  36.  Commentary'  .01(r;|. 

M5U.S.C.  78f  (19K). 


UM 
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also  should  have  a  beneficial  impact  on 
the  execution  of  investors'  orders  by 
allowing  investors  to  enter,  modify,  or 
cancel  orders  until  the  commencement 
of  the  closing  rotation  in  a  particular 
expiring  series. 

The  commission  Hnds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register  in  that  the  proposed 
rule  is  substantively  identical  to  rules  of 
American,  New  York,  and  Pacific  Stock 
Exchanges.  Also,  approval  of  the 
proposal  will  eliminate  possible  investor 
confusion  arising  from  different 
procedures  at  different  options 
exchanges  and  will  provide  additional 
flexibility  to  investors  in  submitting 
their  options  orders  in  individual  equity 
options  series  that  are  scheduled  to 
expire  on  Saturday,  October  17. 1987. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  13. 1987. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  »  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegate 
authority.* 

Dated:  October  16. 1987. 
(onathan  G.  Katz, 
Secretary. 
|ra  Doc.  87-24613  Filed  10-22-87:  8:45  am] 
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[RelMM  No.  34-25043;  File  No.  SR-NASO- 
87-391 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Implementing  a  Late  Fee  for  Certain 
Subscribers 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  7. 1987.  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The  self- 
regulatory  organization  has  designated 
this  proposal  as  one  establishing  or 
changing  a  fee  under  section 
19(b)(3)(A)(ii)  of  the  Securities  Exchange 
Act  of  1934  and  corresponding  Rule  19t>- 
4(e).  which  renders  the  fee  effective 
upon  the  Commission's  receipt  of  this 
filing.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  hereby  files, 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
establish  a  new  late  fee  that  would  be 
levied  against  delinquent  subscribers 
receiving  NASDAQ  Level  1  Service 
through  an  authorized  vendor.  To  the 
extent  that  vendors  have  assumed 
contractual  responsibility  for  collection 
and  remittance  of  NASDAQ  Level  1 
subscriber  charges,  the  new  late  fee 
would  also  apply. 

The  NASD  is  implementing  this  fee  by 
insertion  of  the  following  amendatory 
language  in  Part  V.  Paragraph  G  of 
Schedule  D  >  to  the  NASD  By-Laws 
(deletions  bracketed/additions 
italicized): 

C.  Late  Fees 

All  NASDAQ  charges,  excepting  those 
for  NASDAQ  Level  1  Service,  which  are 
past  due  for  60  days  or  more  shall  be 
subject  to  a  late  fee  of  10%  of  the 
amount  past  due.  Charges  for  NASDAQ 
Level  1  Service  that  are  past  due  shall 
be  subject  to  a  late  fee  equal  to  one  and 


M5  U.S.C.  78»(b)(2)  (1982). 
*17  CFR  200.3O-3(a)(12)ll9ee). 


'  The  Commission  recently  approved  File  No.  SR- 
NASD-87-8  whicli  elTecled  a  reorganization  of 
Schedule  D.  The  above-described  dmendmenl  will 
appear  under  Part  IX  of  the  reorganized  Schedule  D. 
tiowever.  because  the  applicable  subsection  may 
change,  the  NASO  has  referenced  this  rule  change 
according  to  the  scheme  existing  immediately 
before  the  reoi^ganization. 


one-half  percent  (1  y»%)  per  month  of  the 
unpaid  balance  commencing  forty-five 
(45)  days  after  the  invoice  date. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

This  filing  is  intended  to  effect  the 
NASDAQ  Board's  determination  to 
revise  the  late  fee  levied  against 
subscribers  delinquent  in  paying  for 
NASDAQ  Level  1  quotation  information 
obtained  through  authorized  vendors.  To 
the  extent  that  vendors  have  assumed 
contractual  responsibility  for  collection 
and  remittance  of  these  subscriber  fees, 
the  new  late  fee  would  also  apply. 
Previously,  a  one  time  charge  of  10% 
was  due  when  a  subscriber  paid  for 
NASDAQ  Level  1  Service  et  least  60 
days  after  it  was  due.  The  new  fee  will 
apply  equally  to  delinquent  charges 
owed  by  professional  and 
nonprofessional  subscribers  serviced  by 
vendors.  Lastly,  the  late  fee's 
application  is  limited  to  NASDAQ's 
provision  of  Level  1  quotation  service. 

The  NASD  anticipates  that  adoption 
of  the  late  fee  will  curb  the  incidence  of 
delinquency  and  offset  some  of  the 
added  costs  associated  with  subscriber 
delinquencies.  In  this  regard,  it  should 
be  noted  that  timely  n>ceipt  of 
subscriber  fees  is  a  contractual 
precondition  to  obtaining  the  NASDAQ 
Level  1  Service.  It  is  also  important  to 
the  NASD's  funding  of  the  facilities  and 
operations  needed  to  provide  this 
service  as  well  as  various  automation 
enhancements  that  ultimately  benefit 
subscribers  and  the  investing  public. 
Hence,  sound  business  practice  and 
public  policy  considerations  both 
support  the  adoption  of  this  late  fee. 

Section  15A(b)(5]  of  the  Act  requires 
the  equitable  allocation  of  reasonable 
fees  among  persons  accessing  data 
services  offered  by  the  NASD.  Although 
related  to  the  NASDAQ  Level  1  Service, 


the  late  fef  b'^romes  due  only  when  the 
subscriber  is  dilatory  in  paying  the 
prescribed  rate  for  this  service.  Hence,  it 
is  entirely  within  a  subscriber's  control 
to  avoid  incurrence  of  the  late  fee. 
However,  every  subscriber  who 
becomes  delinquent  incurs  the  identical 
pecuniary  obligation.  This  result  is 
consistent  with  the  equitable  allocation 
standard  articulated  in  section  l.')A(b)(5) 
of  the  Act. 

The  NASD  believes  that  the 
magnitude  of  the  late  fee  is  reasonable, 
and  that  its  imposition  will  offset  certain 
additional  costs  traceable  to  collection 
of  delinquent  payments  from  the 
affected  universe  of  subscribers. 
Although  thfi  new  late  fee  is  lower  in 
amount,  its  imposition  will  occur  more 
quickly  and  will  continue  under  the 
prescribed  formula  for  the  duration  of 
the  delinquency.  Hence,  the  formulation 
of  the  revised  late  fee  is  believed 
sufficient  to  provide  an  economic 
incentive  for  subscribers  to  pay 
NASDAQ  Level  1  Service  fees  in  a 
timely  fashion.  Based  on  this  rationale, 
the  NASD  submits  that  this  late  fee 
satisfies  the  reasonableness  requirement 
of  section  15A(b)(5)  of  the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  asserts  that  no  competitive 
burden  will  result  from  the  imposition  of 
the  revised  late  fee  on  subscribers 
delinquent  in  paying  the  established  rate 
for  NASDAQ  Level  1  Service.  The  late 
fee  will  apply  uniformly  to  all 
delinquent  subscribers  receiving  this 
service  through  vendors.  Incurrence  of 
the  late  fee  is  a  matter  entirely  within 
each  subscriber's  control  and  timely 
payment  obviates  liability  for  the  fee. 
Hence,  the  fee's  application  will  not 
unfairly  burden  a  subscriber's  continued 
access  to  N.ASDAQ  Level  1  information. 
Finally,  because  the  proposed  fee 
addresses  delinquent  payments  by  a 
specified  class  of  subscribers,  it  has  no 
adverse  effect  upon  any  vendor's  access 
to  NASDAQ  Level  1  quotation 
information  nor  upon  a  vendor's  ability 
to  service  a  particular  subscribers. 

C  Stilf-Regulotory  Organization  s 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members. 
Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 


sixty  (GO)  days  of  the  filling  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  13, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Huthorily. 

Dated:  October  19. 1987. 
(onathan  G.  Katz. 

Secretary. 

[FR  Doc.  87-24B14  Filed  10-22-87;  8:45  am) 
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[Release  No.  34-25040;  File  No.  SR-HYSE- 
87-341 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
New  York  Stock  Exchange,  Inc., 
Relating  To  Opening  Price  Settlement 
of  Expiring  Options  on  the  NYSE 
Composite  index  and  the  NYSE  B%ta 
Index 

i*ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
I'  S.C.  78s(b)(1),  notice  is  hereby  given 
that  on  October  16, 1987,  the  New  York 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 


regulatory  organization.  The 
Commission  is  publishing  this  nnficf  to 
solicit  comments  on  the  propost^l  lule 
change  from  interested  persons 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Suiistance  of 
the  Proposed  Rule  Change 

On  March  13, 1987  the  Exchange  filed 
a  proposed  rule  change  to  change  thn 
settlement  pricing  of  expiring  stock 
indtix  options  to  the  opening  prices  on 
expiration  Friday.  (See  SR-NYSE-a7-06 
and  3/16/87  Letter  to  Sharon  M. 
Lawson.  Branch  Chief.  SEC.  from  Daniel 
P.  Odell.  Assistant  Secretary.  NYSE 
(collectively,  the  "Temporary  Rule 
Filing")  and  Release  No.  34-24276 
(March  27. 1987).)  In  particular,  the 
Exchange  modified  the  definition  of 
"Current  Index  Group  Value"  in  Rule 
700(b)(17)  to  permit  the  Exchange  to 
specify  tliat  the  value  upon  exercise  of 
options  on  the  NYSE  Composite  Index 
and  the  NYSE  Beta  Index  on  expiration 
Friday  is  to  be  calculated  from  the 
opening  prices  for  the  constituent  stocks 
on  that  day.  The  Exchange  made 
conforming  changes  to  the  contract 
specifications  for  options  on  both 
indexes  to  make  clear  that  trading 
ceases  on  the  Thursday  before 
expiration  Friday. 

the  Temporary  Rule  Filing  was 
effective  only  with  respect  to  contracts 
expiring  in  June,  1987.  On  April  3, 1987. 
the  Exchange  filed  a  proposed  rule 
change  to  make  permanent  the  rule 
changes  proposed  in  the  Temporary 
Rule  Filing.  (See,  SR-NYSE-87-n  (the 
"Permanent  Rule  Filing").)  Thereafter,  it 
became  evident  that  the  publication, 
comment  and  approval  procedures  for 
the  permanent  Rule  Filing  would  not  be 
completed  before  the  Exchange  opened 
for  trading  its  contracts  expiring  in  July, 
1987.  .\ccordingiy,  on  April  10. 1987.  the 
Exchange  filed  a  proposed  mle  change 
thdt  extended  the  Temporary  Rujp  Filing 
to  the  July  expiration  date.  (SR-X's  SE- 
87-13.) 

On  May  15, 1987,  the  Commission 
npproved  the  Permanent  Rule  Filing,  but 
only  in  relation  to  contracts  expiring  in 
August  and  September.  (Release  No.  34- 
24466.)  This  was  intended  to  permit  the 
Commission  to  evaluate  the  June 
expiration  before  deciding  on  permanent 
approval.  The  Exchange  subsequently 
learned  that  the  Commission  wished  lo 
evaluate  the  September  expiration  as 
well  before  acting  on  the  Exchange's 
permanent  approval  request.  Therefore, 
on  August  13. 1987.  the  Exchange  filed 
another  proposed  rule  change  that 
extended  the  Permanent  Rule  Filing  to 
the  December  expiration  date.  (SR- 
NYSE-87-26.)  The  Commission 
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approved  the  extension  on  August  24. 
1987.  (Release  No.  34-24847.) 

The  Exchange  now  understands  that 
the  Commission  seeks  additional  time  in 
which  to  evaluate  the  September 
expiration  before  acting  on  the 
Exchange's  permanent  approval  request. 
Accordingly,  the  proposed  rule  change 
extends  to  the  March.  1988,  expiration 
date  the  Commission's  approval  of  the 
permanent  filing  on  a  temporary  basis. 

II.  S«lf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  Sections  A.  B.  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  extended  by 
the  proposed  rule  change  is  to 
ameliorate  the  impact  of  the  concurrent 
expiration  of  index  options  and  futures 
on  the  markets  for  individual  stocks  and 
on  the  stock  market  as  a  whole.  The 
Exchange  believes  that  settling  index 
futures  and  options  based  upon  the 
opening  prices  of  the  constituent  stocks, 
and  thereby  permitting  use  of  the 
Exchange's  opening  procedures  in 
handling  the  accompanying  stock 
volume,  is  the  best  strategy  for 
addressing  widely-held  concerns  about 
the  actual  and  potential  impact  of  the 
derivative  products  on  the  pricing 
mechanism  and  integrity  of  the  stock 
market. 

The  basis  under  the  1934  Act  for  the 
proposed  rule  change  is  section  6(b)(5). 
which  requires  that  the  rules  of  the 
Exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  on  the  purposes  of  the  1934 
Act. 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interest  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  1934  Act.  As 
noted  above,  the  Commission's  most 
recent  approval  on  a  temporary  basis  of 
the  Exchange's  Permanent  Rule  Filing 
permitted  the  Exchange  to  change  the 
settlement  pricing  of  expiring  stock 
index  options  to  opening  prices  only  for 
contracts  expiring  through  December. 
1987.  The  Commission's  evaluation  of 
the  experience  with  the  September 
expiration  cannot  be  completed  before 
the  Exchange  opens  its  January 
contracts  for  trading.  Accelerated 
approval  of  the  proposed  rule  change 
will  permit  the  Exchange  to  open  its 
January  contracts  on  a  timely  basis 
using  expiration  valuation  based  upon 
the  opening  prices  of  the  underlying 
stocks.  This  will  maintain  the  continuity 
and  order  of  the  Exchange's 
marketplace. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

iV.  Solicitation  of  Comments 

interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments', 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 


rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  13, 1987. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  16. 1967. 
loiuthan  G.  Kate 
Secretary. 

|FR  Doc.  87-24578  Filed  10-22-87:  6:45  am) 
KUINQ  CODE  WIO-OI-M 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974;  NottCM  of 
Systems  of  Records 

aoency:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Notices  of  systems  of  records: 
proposed  new  systems  of  records; 
deletion  of  two  existing  systems  of 
records;  proposed  new  and  revised 
routine  uses  for  existing  systems  of 
records. 


summary:  TVA  is  republishing  notices 
covering  its  existing  systems  of  records, 
most  of  which  contain  proposed  new  or 
revised  routine  uses.  TVA-2.  "Personnel 
Files— TVA."  contains  three  proposed 
new  routine  uses;  TVA-13, 
"Employment  Applicant  Files— TVA." 
contains  one  proposed  new  routine  use; 
and  TVA-1,  TVA-2.  TVA-3.  TVA-5. 
TVA-6,  TVA-7.  TVA-8,  TVA-9.  TVA- 
11,  TVA-12.  TVA-13,  TVA-14.  TVA-15, 
TVA-16.  TVA-18,  TVA-19.  TVA-21, 
TVA-22,  TVA-23,  TVA-26.  and  TVA-31 
each  contain  a  proposed  revision  to  the 
routine  use  for  litigation.  TVA  is 
proposing  to  revise  one  routine  use 
related  to  administrative  proceedings 
contained  in  TVA-31,  "OIG 
Investigative  Records — TVA,"  and  is 
proposing  to  consolidate  and  make 
uniform  the  routine  uses  related  to 
administrative  proceedings  in  TVA-1. 
TVA-2.  TVA-5.  TVA-8.  TVA-9.  TVA- 
11.  TVA-13,  TVA-14.  TVA-18.  TVA-19. 
TVA-21.  and  TVA-23.  TVA  has  deleted 
the  notices  covering  systems  of  records 
entitled  TVA-17,  "Management 
Appraisal  Records— TVA. "  and  TVA- 
25,  "Handicap  Services  and  Planning 


Records— TVA,"  which  records  have 
been  incorporated  into  other  systems. 
TVA  is  also  publishing  notices  covering 
three  proposed  systems  of  records: 
TVA-32,  "Call  Detail  Records— TVA," 
TVA-33,  "Office  of  Nuclear  Power  Call 
Detail  Records— TVA,"  and  TVA-34, 
"Project/Tract  Files— TVA."  TVA  has 
also  corrected  minor  typographical, 
stylistic,  and  TVA  organization.nl 
changes  in  existing  systems  notices. 
DATE:  Comments  on  the  new  routine 
uses  must  be  received  by  November  23, 
1987. 

ADDRESS:  Comments  should  be  sent  to 
Sue  E.  Wallace,  Assistant  to  the  Director 
of  Personnel,  Tennessee  Valley 
Authority.  423  Gay  Street,  Room  227. 
Knoxville.  Tennessee  37902. 
FOR  FURTHER  INFORMATION  CONTACT 
Sue  E.  Wallace  at  (615)  632-6320. 
SUPPI^MENTARY  INFORMATION:  TVA  is 
publishing  notices  of  its  systems  of 
records  in  order  to  make  available  in 
one  place  in  the  Federal  Register  the 
most  up-to-date  information  about  those 
systems.  This  publication  corrects  minor 
typographical,  stylistic,  and  TVA 
organizational  changes  in  existing 
systems  notices  which  appeared  in  the 
last  publication  of  TVA's  systems 
notices.  This  publication  also  reflects 
organizational  changes  which  occurred 
since  the  last  publication  of  TVA's 
systems  notices.  None  of  these  ^ 

typographical,  stylistic,  or  TVA 
organizational  changes  requires  a  report 
under  the  Privacy  Act  or  the  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A-130.  Some  of  these  systems 
notices  contain  proposed  new  or  revised 
routine  uses. 

New  routine  uses  are  being  proposed 
for  TVA-2.  "Personnel  Files— TVA," 
which  would  permit  (1)  TVA  to  display 
birthday  greetings  to  employees  as  a 
morale  builder,  (2)  TVA  or  a  TVA 
contractor  to  use  information  about  an 
employee  contained  in  his  or  her 
personnel  file  to  request  information 
from  any  pertinent  source  about  an 
employee,  and  (3)  TVA  contractors 
engaged  in  evaluating  TVA  personnel 
management  and  benefits  or 
investigating  nuclear  safety,  reprisal,  or 
other  TVA  personnel  practices  of 
policies  to  have  access  to  information 
contained  in  an  employee's  personnel 
file.  A  new  routine  use  is  being  proposed 
for  TVA-13,  "Employment  Applicant 
Files— TVA."  which  would  allow  TVA 
or  a  TVA  contractor  to  use  information 
about  an  applicant  contained  in  his  or 
her  application  Hie  to  request 
information  from  any  pertinent  source 
about  the  applicant. 

A  revised  routine  use  for  litigation 
purposes  is  being  proposed  for  21 
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systems.  The  proposed  revision  of  this 
routine  use  would  allow  disclosure  of 
records  in  litigation  in  which  TVA  is  a 
party  or  in  which  TVA  provides  legal 
representation  to  a  party  as  well  as  in 
other  litigation  to  allow  TVA  to  respond 
to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction.  The  systems  notices 
affected  by  this  proposed  revision  are 
TVA-1.  "Apprentice  Training  Record 
System— TVA":  TVA-2.  "Personnel 
Files— lA' A";  TVA-3.  "Cooperative 
Training  Program  for  Construction 
Craftsmen— TVA":  TVA-5, 
"Discrimination  Complaint  Files — 
TVA";  TVA-6,  "Employee  Accident 
Information  System— TVA";  TVA-7, 
"Employee  Accounts  Receivable — 
TVA";  TVA-8,  "Employee  Alleged 
Misconduct  Investigatorj'  Files — ^TVA": 
TVA-9,  "Medical  Record  System — 
TVA";  TVA-11,  "Payroll  Records- 
TV  A";  TVA-12,  "Employee  Travel 
Advance  Records— TVA  ";  TVA-13, 
"Employment  Applicant  P'iles — TVA"; 
TVA-14,  "Grievance  Records— TVA"; 
TVA-15,  "Land  Between  The  Lakes 
Hunter  Records— TVA";  TVA-16,  'Land 
Between  The  Lakes  Register  of  Law 
Violations— TVA":  TVA-18.  "Employee 
Supplementary  Vacancy  Announcement 
Records— TVA";  TVA-i9,  "Consultant 
and  Personal  Service  Contractor 
Records— TVA";  TVA-21,  "Nuclear 
Quality  Assurance  Personnel  Records — 
IVA";  TVA-22,  "Questionnaire-Farms 
in  Vicinity  of  Proposed  Nuclear  Power 
Plant— TVA";  TVA-23,  "Radiation 
Dosimetry  Personnel  Monitoring 
Records— TVA":  TVA-26,  "Retirement 
System  Records— TVA":  and  TVA-31. 
"OIG  Investigative  Records— TVA." 

A  revised  routine  use  for 
administrative  proceedings  is  being 
proposed  for  TVA-31,  "OIG 
Investigative  Records— TVA."  The 
entities  to  which  the  records  contained 
in  this  system  may  be  disclosed  is  being 
clarified.  In  addition,  TVA  is  proposing 
to  consolidate  and  make  uniform  the 
routine  uses  related  to  administrative 
proceedings  in  12  systems.  The  proposed 
new  routine  use  specifies  that  "TVA  may 
disclose  records  in  proceedings  under 
the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  other  similar 
procedures.  It  eliminates  the  need  for 
separate  routine  uses  related  to 
particular  procedures.  The  systems 
notices  affected  by  this  proposed  new 
routine  use  are  TVA-1,  "Apprentice 
Training  Record  System— TVA";  TVA- 
2,  "Personnel  Files— TVA":  TVA-5, 
"Discrimination  Complaint  Files — 
TVA  ";  TVA-«,  "Employee  Alleged 
Misconduct  Investigatory  Files — I'VA"; 


TVA-9.  "Medical  Record  System— 
TVA  ";  TVA-11,  "Payroll  Records- 
TV  A";  TVA-13,  "Employment  Applicant 
Files— TVA  ";  TVA-14,  "Grievance 
Records— TVA";  TVA-18,  "Employee 
Supplementary  Vacancy  Aimouncement 
Records— TVA";  TVA-19,  "Consultant 
and  Personal  Scr\'ice  Contractor 
Records— TVA";  TVA-21,  "Nuclear 
Quality  Assurance  Personnel  Records — 
TVA";  and  TVA-23,  "Radiation 
Dosimetry  Personnel  Monitoring 
Records— TVA." 

TVA  has  also  deleted  two  systems 
notices  since  the  records  in  these 
systems  have  been  incorporated  into 
other  systems.  Specifically,  TVA-17, 
"Management  Appraisal  Records — 
TVA."  has  been  deleted  because  these 
records  are  now  filed  in  the  system 
covered  by  TVA-2,  "Personnel  Files- 
TV  A."  and  TVA-25,  "Handicap  Services 
and  Planning  Records — TVA"  has  been 
deleted  because  these  records  are  now 
filed  in  the  system  covered  by  TVA-9, 
"Medical  Record  System— TV,\."  The 
deletion  of  these  systems  notices  does 
not  necessitate  a  report  under  the 
Privacy  Act  or  the  OMB  Circular. 

TVA  is  also  publishing  notices 
covering  three  proposed  systems  of 
records  for  which  new  system  reports 
have  been  submitted  to  Congress  and 
OMB  pursuant  to  the  Privacy  Act  and 
the  OMB  Circular.  These  systems 
notices  all  contain  proposed  routine 
uses  for  which  a  comment  period  has 
been  provided.  Two  of  these  new 
systems  notices  cover  telephone  call 
detail  records  of  different  organizations 
within  TVA:  The  Office  of  Nuclear 
Power  and  the  Telecommunications 
Staff  of  the  Division  of  Property  and 
Services.  TVA  has  requested  that  OMB 
waive  the  60-day  review  period  for  these 
two  systems  based  on  the  compelling 
need  to  help  control  long-distance 
telephone  cost.  The  other  new  system 
notice  covers  the  records  maintained  by 
TVA's  Land  Management  Branch  on 
acquisition,  transfer,  and  disposal  of 
real  property  and  on  related 
transactions.  Records  covered  by  this 
system  notice  will  be  retrievable  by 
individual  and  business  entity  names 
and  by  tract  number  and  project  symbol. 

Assuming  no  comments  are  received 
which  would  necessitate  otherwise, 
TVA  will  publish  all  of  its  systems 
notices  again  once  the  comment  and 
review  periods  have  expired. 

Accordingly,  as  set  forth  below,  TVA 
gives  notice  of  proposed  new  systems  of 
records,  proposed  new  and  revised 
routine  uses  for  existing  systems,  minor 
typographical,  stylistic,  and  TVA 
organizational  changes  in  existing 
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systems  notices,  and  deletion  of  two 
existing  systems  notices. 

Table  of  Contents 

TVA-1    Apprentice  Training  Record  System. 

TVA-2    Personnel  Files. 

TVA-3    Cooperative  Training  Program  for 

Construction  Craftsmen. 
TVA-4    Demonstration  Farm  Records. 
TVA-5    Discrimination  Complaint  Files. 
TVA-6    Employee  Accident  Information 

System. 
TVA-7    Employee  Accounts  Receivable 
TVA-8    Employee  Alleged  Misconduct 

Investigatory  Files. 
TVA-9    Medical  Record  System. 
TVA-10    Employee  Statement  of 

Employment  and  Financial  Interests. 
TVA-11     Payroll  Records. 
TVA-12    Employee  Travel  Advance 

Records. 
TVA-13    Employment  Applicant  Files. 
TVA-14    Grievance  Records. 
TVA-15    Land  Between  The  l^kes  Hunter 

Records. 
TVA-16    Land  Between  The  Lakes  Register 

of  Law  Violations. 
TVA-18    Employee  Supplementary  Vacancy 

Announcement  Records. 
TVA-19    Consultant  and  Personal  Service 

Contractor  Records. 
TVA-21     Nuclear  Quality  Assurance 

Personnel  Records. 
TVA-22    Questionnaire-Farms  in  Vicinity  of 

Proposed  Nuclear  Power  Plant. 
TVA-23    Radiation  Dosimetry  Personnel 

Monitoring  Records. 
TVA-24     Reforestation  Erosion  Control  and 

Plantation  Case  History  Records. 
TVA-26    Retirement  System  Records. 
TVA-27    Test  Demonstration  Farm  Records. 
TVA-28    Woodland  Resource  Analysis 

Program  Input  Data. 
TVA-29    Electricity  Use,  Rale,  and  Service 

Study  Records. 
TVA-30    Land  Between  The  Lakes  Mailing 

Lists. 
TVA-31     OIG  Investigative  Records. 
TVA-32  Call  Detail  Records. 
TVA-33    Office  of  Nuclear  Power  Call  Detail 

Records. 
TVA-34    Project/Tract  Files. 

TVA-1 

SYSTEM  name: 

Apprentice  Training  Record  System — 
TV  A. 

SYSTEM  location: 

Labor  Relations  Staff.  Tennessee 
Valley  Authority.  Knoxville.  Tennessee 
37902:  Division  of  Personnel, 
Information  Management  Systems 
Branch.  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902:  Computing 
Operations  Branch,  Tennessee  Valley 
Authority,  Chattanooga.  Tennessee 
37401:  all  TVA  locations  where 
apprentices  are  employed. 

cateoomes  of  individuals  covekeo  by  tme 
system: 
Current  and  former  TVA  apprentices. 


CATEOONISS  or  RECOIIOS  IN  THE  SYSTEM: 

Employment,  qualifications,  and 
evaluation  information. 

AUTMONITY  FON  MAINTENANCE  OF  TME 
SYSTEM: 

National  Apprenticeship  Act  of  1937, 
50  Stat.  664:  TVA  Act  of  1933. 16  U.S.C. 
831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TME  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Bureau  of  Apprenticeship  and 
Training,  the  Veterans'  Administration. 
Tennessee  Valley  Trades  and  L,abor 
Council,  and  the  State  and  local 
government  agencies  for  reporting  and 
evaluation  purposes. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  apprentice. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  provide  the  following  information 
to  a  prospective  employer  of  a  TVA  or 
former  TVA  employee:  job  description, 
dates  of  employment,  reason  for 
separation. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals,  if  necessary,  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

In  litigation  to  whiah  TVA  is  a  party 
or  in  which  TVA  prQ|vides  legal 
representation  for  ai^iarty  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  includingthe  presentation  of 
evidence  and  di^Iosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 


POLICIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVING.  ACCESSINO,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Records  are  maintained  on  automated 
data  storage  devices,  microfiche,  and  in 
file  folders. 

retrievabiutv: 

Records  are  indexed  by  name,  crafL 
job  code,  union  code,  and  social  security 
number. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  from  two  to 
five  years  in  accordance  with 
established  TVA  record  retention 
schedules  and  are  then  transferred  to 
the  Federal  Records  Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Labor  Relations. 
Tennessee  Valley  Authority.  Knoxville. 
Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name,  craft,  and 
location  of  employment. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above.  Access  will  not 
be  granted  to  investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence  or,  prior  to 
September  27. 1975.  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  Access 
will  not  l>e  granted  to  testing  or 
examination  material  used  solely  to 
determine  individual  qualification  for 
appointment  or  promotion  in  the  Federal 
service,  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 
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CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains;  General  Aptitude  Test  Battery 
scores  from  State  employment  security 
ofHce;  references  from  employers  and 
military  and  educational  institutions; 
and  evaluations  from  joint  committee  on 
apprenticeship. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

This  system  is  exempt  ft-om 
subsections  (d);  (e)(4)(H);  and  (f)  (2).  (3). 
and  (4)  of  5  U.S.C.  552a  (section  3  of  the 
Privacy  Act  of  1974)  to  the  extent  that 
disclosure  of  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence  or. 
prior  to  September  27, 1975.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  and 
to  the  extent  that  disclosure  of  testing 
and  examination  material  would 
compromise  the  objectivity  of  the  testing 
or  examination  process.  This  exemption 
is  pursuant  to  5  U.S.C.  552a(k)  (5)  and  (6) 
and  TVA  regulations  at  18  CFR  1301.24. 

TVA-2 

SYSTEM  name: 

Personnel  Files— TVA. 

SYSTEM  LOCATION: 

Division  of  Personnel.  Tennessee 
Valley  Authority.  Knoxville  Tennessee 
37902;  Division  of  Personnel. 
Information  Management  Systems 
Branch.  Tennessee  Valley  Authority. 
Knoxville.  Tennessee  37902;  area 
employment  offices  in  Knoxville. 
Chattanooga.  Muscle  Shoals,  and 
Nashville;  construction  project 
employment  offices;  Computing 
Operations  Branch.  Tennessee  Valley 
Authority.  Chattanooga,  Tennessee 
37401;  National  Personnel  Records 
Center.  St.  Louis,  Missouri  63118. 
Security/suitability  investigatory  files 
are  located  separately  from  other 
records  in  this  system.  Information  on 
education,  career  counseling,  or  job 
performance  may  be  maintained  by  the 
TVA  organization  that  provides  the 
training  or  career  counseling  or  that 
employs  the  individual  and  by  Equal 
Opportunity  Staff. 

Duplicate  or  certain  specifically 
ti-mporary  information  may  be 
maintained  by  division  personnel 


officers,  supervisors,  and  administrative 
officers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  T\'A  employees 
and  applicants  for  employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  related  to  education; 
qualifications;  work  history;  interests 
and  skills;  test  results:  performance 
evaluation;  career  counseling;  personnel 
actions;  job  description;  salary  and 
benefit  information;  service  dates, 
including  other  Federal  and  military 
service;  replies  to  congressional 
inquiries;  medical  data;  and  security 
investigation  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-831dd;  Executive 
Order  10577;  Executive  Order  10450; 
Executive  Order  11478;  Executive  Order 
11222;  Veterans'  Preference  Act  of  1944, 
58  Stat.  387.  as  amended;  Equal 
Employment  Opportunity  Act  of  1972, 
Pub.  L.  92-261.  86  Stat.  103;  various 
sections  of  Title  5  of  the  United  States 
Code  related  to  employment  by  TVA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  disclose  test  results  to  State 
employment  services. 

To  a  State  employment  security  office 
in  response  to  a  request  relating  to  a 
former  employee's  claim  for 
unemployment  compensation. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee,  former  employee, 
or  applicant. 

To  refer,  where  there  is  an  indication 
of  a  violation  of  law.  whether  criminal, 
civil,  or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local  charged  with  the 
responsibility  of  investigating  and 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

To  request  from  any  pertinent  source, 
directly  or  through  a  TVA  contractor 
engaged  at  TVA's  direction,  information 
relevant  to  a  TVA  decision  concerning 
the  hiring,  retention,  or  promotion  of  an 
employee,  the  issuance  of  a  security 
clearance,  or  other  decision  within  the 
purposes  of  this  system  of  records. 

To  provide  information  or  disclose  to 
a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
ri!tention  of  an  employee,  the  letting  of  a 
contract  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 


agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

To  provide  the  following  information, 
as  requested,  to  a  prospective  employer 
of  a  TVA  or  former  TVA  employee:  job 
descriptions,  dates  of  employment,  and 
reasons  for  separation. 

To  provide  information  as  requested 
to  the  Office  of  Personnel  Management 
pursuant  to  Executive  Orders  10450  and 
10577  and  other  laws. 

To  any  agency  of  the  Federal 
Government  having  oversight  or  review 
authority  with  regard  to  TVA  activities. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  Federal  Employees' 
Group  Life  Insurance  to  Office  of 
Federal  Employees'  Group  Life 
Insurance. 

To  transfer  information  regarding 
claims  for  health  insurance  benefits  to 
health  insurance  carrier. 

To  union  representatives  in  exercising 
their  responsibilities  under  TVA 
collective  bargaining  agreements. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures,  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  TVA  contractors  and 
subcontractors  engaged  at  TVA's 
direction  in  studies  and  evaluation  of 
TVA  personnel  management  and 
benefits  or  the  investigation  of  nuclear 
safety,  reprisal,  or  other  matters 
involving  TVA  personnel  practices  or 
policies. 

To  provide  pertinent  information  to 
local  school  districts  and  other 
government  agencies  in  order  to  study 
TVA  project  impacts  and  to  aid  school 
districts  in  qualifying  for  assistance 
under  Pub.  L.  81-874  and  other  laws. 

To  the  appropriate  agency,  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
cjctivities. 

To  commemorate  the  month  and  day 
of  employee  birthday  anniversaries. 


UM  I 
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POLICIES  AND  MACnCKS  PON  STOMINO, 

nmiicviNO,  Acccssmo,  RrrAiNiNO,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  Hie  folders 
and  on  automated  data  storage  devices 
and  microfiche. 

retriev  ability: 
Records  are  indexed  by  name  and 


social  security  number. 


SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 
Remote  access  facilities  are  secured 
through  physical  and  system-based 
safeguards. 

RETENTION  AND  DISPOSAL: 

Personal  History  Records: 
Nonmicrofilmed  records  stored  at 
National  Personnel  Records  Center  and 
microfilmed  records  stored  at  TVA  are 
destroyed  75  years  after  birth  date  of 
employee  or  60  years  after  date  of 
earliest  document  in  the  record  if  the 
date  of  birth  cannot  be  ascertained. 
Reference  copies  are  destroyed  when  no 
longer  needed. 

Congressional  inquiries  are  retained 
indefinitely;  test  records  are  retained  10 
years:  occupational  register  cards  are 
retained  1  year,  with  the  exception  of 
apprentices  which  are  retained  for  5 
years;  some  information  maintained  on 
magnetic  tape  is  erased  after  1  year, 
records  are  disposed  of  in  accordance 
with  established  TVA  records  retention 
schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel.  Tennessee 
Valley  Authority.  Knoxville.  Tennessee 
37902. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Chief.  Employment 
Branch,  Tennessee  Valley  Authority. 
Knoxville,  Tennessee  37902.  Requests 
should  include  the  individual's  full 
name,  employing  division,  job  title,  and 
date  of  birth.  A  social  security  number  is 
not  required  but  may  expedite  TVA's 
response. 

In  addition,  current  employees  should 
address  inquiries  also  to  their 
supervisors  or  personnel  officers. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  gain  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  Chief. 
Employment  Branch.  Tennessee  Valley 
Authority.  Knoxville.  Tennessee  37902. 


In  addition,  current  employees  may 
present  requests  for  access  to  their 
supervisors  or  the  personnel  officer  of 
the  employing  division.  Requests  should 
include  the  individual's  full  name, 
employing  division,  job  title,  and  date  of 
birth.  A  social  security  number  is  not 
required  but  may  expedite  TVA's 
response.  Access  will  not  be  granted  to 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment  or 
access  to  classified  information  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  Access 
will  not  be  granted  to  testing  or 
examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federah 
Service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  Chief.  Employment 
Branch.  Tennessee  Valley  Authority. 
Knoxville.  Tennessee  37902. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains:  educational  institutions;  former 
employers;  and  other  reference  sources; 
State  employment  services;  superx'isors 
and  other  TVA  personnel  or  personnel 
records;  medical  officers;  other  Federal 
agencies. 

In  addition  to  the  above  sources, 
security/suitability  investigatory  files 
contain  information  from  law 
enforcement  agencies. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from 
subsections  (d);  (e)(4)(H);  and  (f)  (2). '(3). 
and  (4)  of  5  U.S.C.  552a  (section  3  of  the 
Privacy  Act  of  1974)  to  the  extent  that 
disclosure  of  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27, 1975.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  and 
to  the  extent  that  disclosure  of  testing  or 
examination  material  would 
compromise  the  objectivity  or  fairness 


of  the  testing  or  examination  process. 
This  exemption  is  pursuant  to  5  U.S.C. 
552a(k)  (5)  and  (6)  and  TVA  regulations 
at  18  CFR  1301.24. 

TVA-3 

SYSTEM  NAME: 

Cooperative  Training  Program  for 
Construction  Craftsmen — ^TVA. 

SYSTEM  LOCATION: 

Office  of  Natural  Resources  anu 
Economic  Development.  Tennessee 
Valley  Authority.  Knoxville.  Tennessee 
37902;  construction  project  offices. 

categories  of  indiviouals  covered  by  thk 

system: 

Participants  in  the  Cooperative 
Training  Program  for  Construction 
Craftsmen. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifying  information; 
evaluations. 

Authority  for  maintenance  of  the 
system:  Tennessee  Valley  Authority  Act 
of  1933. 16  U.S.C.  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAMTAWKD  M 
THE  SYSTEM,  INCLUOINO  CATEOORIKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  State  employment  services  and 
prospective  employers  for  use  in 
placement  of  the  student. 

To  request  information  from  a 
Federal.  State,  or  local  agency  or  from 
private  individuals,  if  necessary,  to 
obtain  information  relevant  to  a  TVA 
decision  within  the  purposes  of  this 
system  of  records. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  State,  or  local 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 


POLICIES  AND  PRACTICES  FOR  STONHM, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABIUTV: 

Records  are  indexed  by  name  and 
social  security  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Filing 
systems  are  locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager  of  Natural  Resources  and 
Economic  Development.  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  determine  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
addressed  to  the  system  manager  named 
above. 

Access  will  not  be  granted  to 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  Federal 
contracts,  or  access  to  classified 
information,  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27. 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
Access  will  not  be  granted  to  testing  or 
examination  material  used  solely  to 
determine  individual  qualification  for 
appointment  or  promotion  in  the  Federal 
Service,  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  seeking  to  contest  or 
amend  information  about  them  in  this 
system  of  records  should  direct  their 
request  to  the  system  manager  named 
above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains;  uistructors. 


Federal  Register  /  Vol.  52.  No.  205  /  Friday.  October  23.  1987  /  Notices 


39743 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from 
subsections  (d);  (eJ{4)(H);  and  (f)  (2).  (3). 
and  (4)  of  5  U.S.C  552a  (section  3  of  the 
Privacy  Act  of  1974)  to  the  extent  that 
disclosure  of  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27. 1975.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  and 
to  the  extent  that  disclosure  of  testing  or 
examination  material  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 
This  exemption  is  pursuant  to  5  U.S.C. 
552a(k)  (5)  and  (6)  and  TVA  regulations 
at  18  CFR  1301.24, 

TVA-4 

SYSTEM  NAME: 

Demonstration  Farm  Records — ^TVA. 

SYSTEM  LOCATION: 

Agricultural  Institute,  Tennessee 
Valley  Authority.  Muscle  Shoals. 
Alabama  35660. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Tennessee  Valley  farmers 
participating  in  TVA  farm 
demonstration  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Agricultural,  investment,  income,  and 
labor  information.  The  information  in 
this  system  is  not  used  in  any 
determination  about  the  rights,  benefits, 
or  privileges  of  an  individual. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Termessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  disclosed  to  State  extension 
services  and  the  U.S.  Department  of 
Agriculture  for  use  in  program 
evaluation  and  in  assistance  to  program 
participants. 

To  request  information  from  a 
government  agency  or  private  individual 
where  such  information  may  be  relevant 
to  providing  additional  assistance  under 
this  program. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices, 


punched  cards,  microfilm  and 
microfiche. 

RETRIEV  ABIUTY: 

Records  are  indexed  by  an  assigned 
code. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  All  records  are  kept 
in  secured  facilities  and  locked  when 
unattended. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  an  indefinite 
period. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director  of  Agricultural  Institute. 
Tennessee  Valley  Authority,  Muscle 
Shoals,  Alabama  35660. 

NOTIFICATION  PROCEDURE: 

Individuals  upon  whom  information  is 
maintained  in  this  system  of  records  are 
aware  of  the  fact  through  participation 
in  the  program.  However,  inquiries  may 
be  addressed  to  the  system  manager 
named  above.  Requests  should  include 
the  individual's  full  name  and  State  and 
county  of  the  farm. 

RECORD  ACCESS  PROCEDURES: 

All  information  maintained  in  this 
system  of  records  has  been  supplied  by 
the  subject  individual.  However, 
requests  for  access  may  be  directed  to 
the  system  manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
solicited  from  the  individual  to  whom 
the  record  pertains  by  State  extension 
services  and  universities. 

TVA-5 

SYSTEM  name: 

Discrimination  Complaint  Files — 
TVA. 

SYSTEM  location: 

The  following  locations  of  the  TVA. 
Equal  Opportunity  Staff:  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902;  Chattanooga,  Tennessee  37401; 
Muscle  Shoals,  Alabama  35660. 

Duphcate  copies  may  be  maintained 
in  the  files  of  the  TVA  division  where 
the  complaint  originated. 


UM  I 


BEST  COPY  AVAILABLE 


39744 


Federal  Register  /  Vol.  52.  No.  205  /  Friday.  October  23.  1987  /  Notices 


CATEOOniCS  OF  INIMVIOUALS  COVERED  SV  THE 
SYSTEM: 

Employees  or  applicants  who  have 
n-ceived  counseling  or  filed  complaints 
or  discrimination  based  on  race,  color, 
religion,  sex.  national  origin,  age,  or 
h<indicap. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to  a 
decision  or  determination  made  by  TVA 
IT  the  Equal  Employment  Opportunity 
Commission  affecting  an  individual.  The 
nicords  consist  of  the  initial  appeal  or 
complaint,  letters  or  notices  to  the 
individual,  record  of  hearings  when 
conducted,  materials  placed  into  ihe 
record  to  support  the  decision  or 
determination,  affidavits  or  statements, 
testimonies  of  witnesses,  investigative 
reports,  and  related  correspondence, 
opinions,  and  recommendations. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd:  Executive 
Order  11478:  42  U.S.C.  2000e-16:  29 
U.S.C.  633a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  report  of  each  complaint  is  made  to 
t!ie  Equal  Employment  Opportunity 
Commission.  If  an  administrative  appeal 
is  filed,  the  entire  file  is  disclosed  to  the 
Equal  Employment  Opportunity 
Commission. 

To  the  employee's  representative. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  a  complaint. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
Iaw,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulations,  or  order  issued  pursuant 
thereto. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
ultomeys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 


respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  TVA  consultants,  contractors,  and 
subcontractors  who  are  engaged  in 
studies  and  evaluation  of  TVA's 
administration  of  its  equal  employment 
opportunity  program  or  who  are 
providing  support  services  to  the 
program. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSHM,  RETAININO,  AND 

otsposinq  of  records  in  the  system: 

storage: 

Records  in  this  system  are  kept  in  file 
folders. 

RCTRIEVAMUTV: 

Records  in  this  system  are  indexed  by 
name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  personnel  whose  official 
duties  require  such  access. 

retention  and  disposal: 

These  records  are  retained  in 
accordance  with  established  TVA 
records  retention  schedules. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Equal  Opportunity, 
Tennessee  Valley  Authority.  Knoxville. 
Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  filed 
discrimination  complaints  are  aware  of 
that  fact.  However,  inquiries  may  be 
addressed  to  the  system  manager  named 
above.  Individuals  should  provide  their 
full  name,  the  approximate  date  of  their 
complaint,  and  their  employing 
organization,  if  employed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  filed  a 
discrimination  complaint  have  been 
provided  a  copy  of  the  record.  However, 
an  individual  may  gain  access  to  the 
official  copy  of  the  complaint  record  by 
writing  the  system  manager  named 
above. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  who  have  filed  a 
discrimination  complaint  have  had  an 
opportunity  during  the  complaint 
procedure  to  amend  their  record. 
However,  request  for  amendment  or 
correction  of  items  not  involving  the 
complaint  procedure  may  be  addressed 
to  the  system  manager  named  above. 


RECORD  SOURCE  CATEOORIES: 

The  individual  to  whom  the  record 
pertains;  TVA  personnel  and  other 
records;  witnesses. 

TVA-6 

SYSTEM  name: 

■Employee  Accident  Information 
System— TVA. 

SYSTEM  location: 

Division  of  Occupational  Health  and 
Safety,  Muscle  Shoals.  Alabama  35660. 

Accident  reports  may  also  be 
maintained  in  the  fde  of  the  employing 
organization. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  have  sustained  a 
work-related  injury  or  illness  or  have 
been  involved,  as  the  operator  of  a  TVA 
vehicle,  in  a  vehicular  accident. 

CATEGORIES  OF  RECORDS  Mt  THE  SYSTEM: 

Personal  identifying  information  and 
information  related  to  the  accident, 
injury,  or  illness. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd;  Occupational 
Safety  and  Health  Act  of  1970,  Pub.  L 
93-237.  87  Stat.  1024;  Executive  Order 
12196. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDNtO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  the  Department  of  Labor  as 
required  by  the  Occupational  Safety  and 
Health  Act. 

To  the  Office  of  Workers' 
Compensation  Programs  in  relation  to 
an  individual's  claim  for  compensation. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee. 
■  To  provide  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals,  if  necessary,  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 


J 


within  the  purposes  of  this  system  of 
records. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature  to  the  appropriate 
agency,  whether  Federal,  State,  or  locaL 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  the  appropriate  agency,  whether 
Federal  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retainino,  and 
disposing  of  records  in  the  system: 

storage: 

Information  in  this  system  is 
maintained  on  automated  data  storage 
devices  and  in  file  folders. 

retrievabiutv: 

Records  are  indexed  by  name,  date  of 
birth,  and  social  security  number. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 
Remote  access  facilities  are  secured 
through  physical  and  system-based 
safeguards. 

retention  and  disposau 

Records  are  retained  for  five  years, 
and  after  that  period  are  retained  in 
accordance  with  established  TVA 
records  retention  schedules. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Tennessee  Valley  Authority,  Director 
of  Occupational  Health  and  Safety. 
Muscle  Shoals,  Alabama  35660. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name,  date  of  birth,  and 
approximate  date  of  injury. 
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RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains;  TVA  medical  records: 
witnesses  of  accidents  and  injuries, 
including  appraisers  of  property 
damage. 

TVA-7 

SYSTEM  name: 

Employee  Accounts  Receivable^ 
TVA. 

SYSTEM  LOCATION: 

Division  of  the  Comptroller, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902:  Office  of  the  General 
Counsel.  Tennessee  Valley  Authority. 
Knoxville.  Tennessee  37902. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Employees  or  former  employees  who: 
Authorize  a  payment  for  specified 
purposes  in  their  behalf;  receive 
overpayment  of  earnings;  receive 
duplicate  payments:  are  otherwise 
indebted  to  TVA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifying  information  and 
information  concerning  indebtedness 
and  repayment. 

authorrry  for  maintenance  of  the 
system: 

5  U.S.C  Chapter  55;  Tennessee  Valley 
Authority  Act  of  1933. 18  U.S.C.  831- 
831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 


purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12]:  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defmed  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3711{d){4)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  punch 
cards,  printouts,  invoices,  and  posting 
documents. 

RETRIEVABIUTV: 

Records  are  indexed  by  payroll 
number,  social  security  number,  badge 
number,  name,  or  invoice  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 

RETENTION  ANO  DISPOSAL: 

Punch  cards  disposed  of  in  3  months, 
printouts  in  3  years,  invoices  in  7  years 
and  posting  documents  in  50  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptroller,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name  and  employing 
organization.  Provision  of  the  social 
security  number  is  not  required,  but  may 
expedite  TVA's  response. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  seek  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 
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CONTISTINO  MCOIIO  MIOCEOUIICS: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  the  system  should  direct 
their  request  to  the  system  manager 
named  above. 

nccono  sounci  CATtoomKS: 

Individual  to  whom  the  record 
pertains:  TVA  payroll  records:  TVA 
disbursement  voucher  records. 

TVA-« 

SVSTCM  NAMC 

Employee  Alleged  Misconduct 
Investigatory  Files — TVA. 

svsTCM  location: 

OfHce  of  the  General  Counsel, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902. 

CATcoomes  of  inowiduals  covtwto  by  TNt 

SVSTCM: 

Employees  or  former  employees  about 
whom  a  complaint  of  misconduct  during 
employment  has  been  made. 

CATCCOMICS  or  RECOIIOS  IN  THE  SYSTEM: 

Information  regarding  conduct  during 
employment  with  TVA  which  may  be  in 
violation  of  law  or  regulations. 

autmonity  pon  maintenance  of  the 
system: 

TVA  Act.  16  U.S.C.  831-«31dd; 
Executive  Order  10450;  Executive  Order 
11222;  Hatch  Political  Activity  Act,  5 
U  S.C.  7324-7327;  28  U.S.C.  535. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINO  CATEOORIES  OF 
U&ERS  AND  THE  FUKFOSCS  OF  SUCH  USES: 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
beneHt  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 


Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  request  information  from  d  | 

Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals,  if  necessary,  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  provide  information  as  requested 
to  the  Office  of  Personnel  Management 
pursuant  to  Executive  Orders  10450  and 
10577  and  other  laws. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

FOUCIES  AND  FRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCSSSINO,  RETAININO,  AND 
OISFOSINO  OF  RtCONOS  M  THI  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETmCVAWUTV: 

Records  are  indexed  and  retrieved  by 
individual  name  or  investigation 
number. 

SAFEGUARDS: 

These  records  are  stored  in  a  locked 
CSA-approved  security  container. 
Access  to  the  records  is  limited  to  TVA 
attorneys  and  their  administrative 
assistants  who  have  a  need  for  them  in 
the  course  of  TVA  business  and  to  other 
TVA  employees  whose  need  is 
approved  by  Office  of  the  General 
Counsel  management. 

RETENTION  AND  OISFOSAL: 

Records  are  disposed  of  in  accordance 
with  established  TVA  records  retention 
schedules. 

SYSTEM  MANAOeiHS)  AND  ADDRESS: 

General  Counsel,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 

NOTIFICATION  MOCSDURE: 

This  system  of  records  is  exempt  from 
the  requirement  pursuant  to  5  U.S.C. 


552a(k)(2)  and  TVA  regulations  at  18 
CFR  1301.24. 

RECORD  ACCESS  FROCEOURCS: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  5  U.S.C. 
5.52a(k)(2)  and  TVA  regulations  at  18 
CFR  1301.24. 

CONTESTING  RECORD  FNOCCDURfS: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  5  U.S.C. 
552a(k)(2)  and  TVA  regulations  at  18 
CFR  1301.24. 

RECORD  SOURCE  CATEOOMCS: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  5  U.S.C. 
552a  (k)(2]  and  TVA  regulations  at  18 
CFR  1301.24. 

SYSTEMS  EXEMFTEO  FROM  CCRTAM 
PROVISIONS  OF  THE  ACR 

This  system  is  exempted  from 
subsections  (c)(3);  (d):  (e)(1):  (4)(G), 
(4)(H],  (4)(I);  and  (f)  of  5  U.S.C.  552a 
(Section  3  of  the  Privacy  Act  of  1974) 
pursuant  to  5  U.S.C.  552a(k}(2)  and  TVA 
regulations  at  18  CFR  1301.24. 

TVA-9 

SYSTEM  NAMC 

Medical  Record  System — TVA. 

SYSTEM  location: 

Division  of  Medical  Services, 
Tennessee  Valley  Authority, 
Chattanooga,  Tennessee  37401;  all  TVA 
medical  facilities;  Computing 
Operations  Branch,  Chattanooga, 
Tennessee  37401;  National  Records 
Center,  St.  Louis,  Missouri  63118: 
District  Offices,  Office  of  Workers' 
Compensation  Programs. 

categories  of  INDIVIOUALS  covered  by  THE 

system: 

Applicants  for  TVA  employment, 
employees,  former  employees,  official 
visitors,  contractual  assignees  to  TVA, 
interns,  externs,  employees  of  TVA 
contractors,  and  other  Federal  agencies 
who  are  examined  under  contract 

categories  of  records  m  the  system: 
Medical  information  pertinent  to  an 

individual's  employment,  official  visit, 

or  contractual  work  with  TVA  or  other 

Federal  agencies,  including  medical  and 

psychological  history,  examination, 
'  testing,  counseling,  treatment,  and 

related  information;  workers 

compensation  claim  records; 
'  rehabilitation  records:  and  information 

related  to  employee  participation  in  the 

alcohol-drug  abuse  program. 
Medical  and  psychological 

information  relative  to  nuclear  plan) 

security. 


AUTHORrrY  FOR  MAINTENANCE  OF  THE 

system: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd;  5  U.S.C  7902; 
Federal  Employees'  Compensation  Act, 
5  U.S.C.  Chapter  81, 5  U.S.C.  Chapter  87 
(Medical  information  relating  to  life 
insurance  program):  5  U.S.C.  3301; 
Occupational  Safety  and  Health  Act  of 
1970,  Pub.  L.  93-237,  87  Stat.  1024,  Pub.  L. 
91-616,  Federal  Civilian  Employee 
Alcoholism  Program  and  Pub.  L  92-255, 
Drug  Abuse  Among  Federal  Civilian 
Employees,  which  are  amended  in 
regard  to  confidentiality  of  records  by 
Pub.  L  93-282;  Public  health  laws  (State 
and  Federal)  related  to  the  reporting  of 
health  hazards,  communicable  diseases 
or  other  epidemiological  information; 
Energy  Reorganization  Act  of  1974,  Pub. 
L  93-438, 88  Stat.  1233. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUNNNO  CATEOORIES  OF 
USERS  AND  THE  FURP08CS  OF  SUCH  USES: 

Compensation  claim  records  are  used 
for  adjudicating  claims  and  providing 
therapy.  Appropriate  information  is 
exchanged  with  physicians,  hospitals, 
and  rehabilitation  agencies  approved  by 
the  Office  of  Workers'  Compensation 
Programs  for  service  to  injured 
employees. 

Medical  records  are  used  for 
employee  population  health  monitoring 
which  includes  routine  clinical  and 
epidemiological  investigations.  Such 
studies  may  require  the  transfer  of 
selected  items  of  medical  data  to  health- 
related  agencies,  organizations,  or 
professionals  for  the  purpose  of 
obtaining  specialized  clinical 
consultation,  compiling  vital  and  health 
statistics,  or  conducting  biomedical 
investigations. 

Alcohol-drug  program  records  may  be 
exchanged  with  a  physician  or 
treatment  center  working  with  an 
employee,  or  in  accordance  with  the 
provisions  of  Pub.  L  93-282. 

Information  in  the  Medical  Record 
System  provided  to  officials  of  other 
Federal  agencies  responsible  for  other 
Federal  benefit  programs  administered 
by  Office  of  Workers'  Compensation 
Programs.  Retired  Military  Pay  Centers. 
Veterans'  Administration,  Social 
Security  Administration,  and  private 
contractors  engaged  in  providing 
benefits  under  Federal  contracts. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule. 
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regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
employee. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  transfer  information  regarding 
claims  for  health  insurance  or  disability 
benefits  to  the  health  insurance  carrier 
or  plan  participant. 

"To  request  information  from  a 
Government  agency  or  private 
individual,  if  necessary,  to  obtain 
information  relevant  to  a  TVA  decision 
within  the  purposes  of  this  system  of 
records. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  TVA  consultants,  contractors,  and 
subcontractors  who  are  engaged  in 
studies  and  evaluation  of  TVA's 
administration  of  its  medical  program  or 
who  are  providing  support  sources  to 
the  program. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

To  provide  information  to  private 
physicians  and  other  health  care 
professionals  or  facilities  designated  by 
an  employee. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  automated 
data  storage  devices,  microfilm,  and  in 
file  folders. 


retrievabmjty: 

Records  are  indexed  by  name,  social 
security  number,  date  of  birth,  and 
employee  compensation  case  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 
Remote  access  facilities  are  secured 
through  physical  and  system-based 
safeguards.  Special  instructions  issued 
to  medical  staff  employees  assure  the 
confidentiality  of  medical  records. 

RETENTION  AND  disposal: 

Records  are  maintained  in  accordance 
with  TVA  rules  and  regulations 
approved  by  the  National  Archivist. 
Retention  schedules  specify  the  length 
of  time  various  records  are  k.}pt.  Active 
medical  records  are  kept  indefinitely. 
Inactive  files  are  kept  in  the  Division  of 
Medical  Services,  TVA,  for  6  years 
following  the  date  of  last  medical  record 
entry.  They  are  then  purged  and 
essential  record  material  is  microfilmed. 
The  paper  records  are  destroyed  by 
recycling.  Microfilm  records  are 
destroyed  34  years  from  date  of  filming. 

X-rays  of  employees  are  microfilmed 
20  years  after  termination  of  employee 
and  the  original  destroyed.  The 
microfilm  records  are  destroyed  in  TVA 
20  years  from  date  of  filming.  X-rays  of 
nonemployees  and  all  dependents  are 
destroyed  in  TVA  6  years  from  date  of 
film. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Medical  Director,  Tennessee  Valley 
Authority,  Chattanooga,  Tennessee 
37401. 

NOTIFICATION  PROCEDURE: 

Individuals  should  address  inquiries 
to  the  system  manager  named  above  or 
to  the  medical  office  at  the  TVA  facility 
where  employed,  if  a  current  employee. 

Individuals  should  provide  their  full 
name,  date  of  birth,  employing 
organization,  and  date  of  last 
employment,  and  employee 
compensation  case  number,  if  any. 
Provision  of  social  security  number  is 
not  required  but  may  expedite  TVA's 
response. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  system  manager  named 
above  or  the  medical  office  at  the  TVA 
facility  where  currently  employed. 
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CONTtSTINO  NECOND*  MOCEDUNCS: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORO  SOURCE  CATEOORIES: 

The  individual  to  whom  the  record 
pertains;  TVA  medical  staff:  private 
physicians  and  medical  institutions; 
Office  of  Workers'  Compensation 
Programs;  TVA  personnel  records;  other 
health  agencies  and  departments. 

TVA- 10 

SYSTEM  NAME: 

Employee  Statement  of  Employment 
and  Financial  Interests — TVA. 

tvcrm  location: 

OfTice  of  the  General  Counsel, 
Tennessee  Valley  Authority.  Knoxville, 
Tennessee  37902. 

Original  copies  may  be  kept  in 
division  directors'  o^ices. 

CATEOORIEt  or  IMMVIOUALS  COVERED  RV  THE 
SYSTEM: 

All  TVA  employees  at  TVA  grade  M- 
8  and  above  who  submitted  a  report 
prior  to  the  enactment  of  the  Ethics  in 
Government  Act  of  1978;  employees  at 
TVA  grades  M-5.  M-6,  M-7  in  positions 
designated  by  the  General  Manager  or  a 
division  director  as  requiring  submission 
of  a  statement;  every  TV  .A  consultant 
who  is  a  "special  Government 
employee";  every  TVA  personal  service 
contractor  who  is  a  "special 
Government  employee"  and  who  is 
determined  to  be  an  "expert"  or  who  is 
otherwise  required  to  submit  a 
statement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Statement  of  employment  and 
financial  interests. 

AUTHonrrv  for  maintenance  op  the 
system: 

Executive  Order  11222;  18  U.S.C.  208; 
Tennessee  Valley  Authority  Act  of  1933, 
16  U.S.C.  831-831dd. 

routine  uses  of  records  maintained  in 
the  system.  inciudino  categories  of 
users  and  the  purposes  of  such  uses: 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 


To  report  as  requested  to  the  OfTice  of 
Personnel  Management  pursuant  to 
Executive  Order  10577  and  other  laws. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibihties 
or  authorized  law  enforcement 
activities. 

POLICISS  AND  PRACnCBS  FOR  STORINO, 
RCTRIEVINa,  ACCKSSINO,  RCTAMnNO,  AND 

OI8POSINQ  OP  Mconoe  I 


STORAOe 

Records  are  maintained  in  the  file 
folders. 

RETRIEVABIUTV: 

Records  are  indexed  by  name, 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  designated  by 
the  General  Manager  or  the  Board  of 
Directors  to  review  statements  of 
Tmancial  interest. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  established  records  retention 
schedules. 

SYSTEM  MANAOER<S)  ANO  ADDRESS: 

General  Manager,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 

NOTIPWATIOM  PROCEOUNt: 

Individuals  upon  whom  records  are 
maintained  in  this  system  of  records  are 
aware  of  that  fact  by  having  filed  a 
statement.  However,  inquiries  may  be 
addressed  to  the  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902.  Requests 
should  include  the  individual's  full  name 
and  employing  division. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  gain  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  Office  of  the 
General  Counsel,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority. 
Knoxville,  Tennessee  37902. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 

TV  A- 11 

SYSTEM  name: 

Payroll  Records— TVA. 


SYSTtM  LOCATION: 

TVA  Division  of  the  Comptroller. 
Knoxville,  Tennessee  37902; 
garnishment  files  are  located  at  the 
Office  of  the  General  Counsel, 
Knoxville,  Tennessee  37902;  duplicate 
copies  of  some  records  may  also  be 
maintained  in  the  files  of  the  employing 
division;  National  Personnel  Records 
Center,  St.  Louis,  Missouri  6311& 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TMK 
SYSTEM: 

All  employees  and  personal  service 
contractors  selected  for  certain  training 
programs. 

CATtOOmCS  OP  RECORDS  IN  TNC  SYSTEM: 

Personal  identifying  information,  pay, 
leave,  and  debt  claim  information. 

AUTHOMTV  FOR  MAINTENANCS  OP  THI 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  B31-831dd;  Internal 
Revenue  Code;  Fair  Labor  Standards 
Act,  29  U.S.C.  Chapter  8;  5  U.S.C. 
Chapter  63. 

ROUTINE  USES  OP  IWCOROS  MAMTAINBO  IN 
THE  SYSTEM,  INCUIOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  report  earnings  and  other  required 
information  to  Federal.  State,  and  local 
taxing  authorities  as  required  by  law. 

To  report  earnings  to  the  Civil  Service 
Retirement  System  for  members  of  that 
system. 

To  transmit  payroll  deduction 
Information  to  financial  institutions  and 
employee  organizations. 

'To  report  earnings  to  courts  when 
garnishments  are  served  or  in 
bankruptcy  or  wage  earner  proceedings. 

To  report  earnings  to  unions  for  those 
crafts  on  which  TVA  contributions  to 
union  welfare  or  pension  funds  are 
based  on  earnings.  Reports  of  hours 
worked  are  made  to  unions  for  those 
crafts  on  which  such  TVA  contributions 
are  based  on  hours  worked. 

To  report  earnings  to  the  Department 
of  Housing  and  Urban  Development. 
State  welfare  agencies,  and  State 
employment  security  offices  where  an 
individual  has  made  a  claim  for  benefit 
with  such  agency. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 


agency,  whether  Federal.  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  chai^ged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  or  disclose  to 
a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

To  disclose  to  any  agency  of  the 
Federal  Government  having  oversight  or 
review  authority  with  regard  to  TVA 
activities. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  Federal  Employees' 
Croup  Life  Insurance  to  Office  of 
Federal  Employees'  Group  Life 
Insurance. 

To  request  information  from  a 
Federal.  State,, or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals,  if  necessary,  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  transfer  information  regarding 
claims  for  health  insurance  benefits  to 
health  insurance  carriers. 

To  TVA  contractors  and 
subcontractors  engaged  in  studies  and 
evaluations  of  TVA  payroll  and 
personnel  management. 

To  union  representatives  exercising 
their  responsibilities  under  TVA 
collective  bargaining  agreements. 

To  report  earnings  to  the  Department 
of  Housing  and  Urban  Development, 
and  State  welfare  agencies  where  an 
individual  makes  a  claim  for  benefits 
and  to  report  earnings  to  State 
employment  security  offices  in  both 
manual  and  automated  form  for  use  by 
these  offices  in  determining 
unemployment  benefits. 


To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3711(d)(4)). 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSHtG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Records  are  maintained  on  automated 
data  storage  devices,  hard-copy 
printouts,  and  in  file  folders. 

retrievabiuty: 

Records  are  primarily  indexed  by 
name.  They  may  also  be  retrieved  by 
reference  to  employing  organization, 
date  of  end  of  pay  period,  social  security 
or  badge  number,  date  of  birth,  sex.  job 
title. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Filing  systems  are 
locked  when  unattended.  Remote  access 
facilities  are  secured  through  physical 
and  system-based  safeguards. 

retention  ANO  DISPOSAL: 

File  folders  are  retained  for  3  years 
after  termination.  Timesheets  are 
retained  for  7  years.  Payroll  registers  are 
retained  in  active  status  for  1  year, 
transferred  to  TVA  record  storage  for  5 
years,  and  to  National  Personnel 
Records  Center  for  an  additional  50 
years.  Magnetic  tapes  are  retained  for  1 
year  after  termination. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Comptroller,  Tennessee  Valley 
Authority,  Knoxville.  Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name,  employing 
organization,  and  date  of  last 
employment.  The  social  security  number 
is  not  required  but  may  expedite  TVA's 
response. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  on  them  in  this  system  of 


records  should  contact  the  system 
manager  named  above. 

CONTESTING  RECORO  PROCEDURES: 

Individuals  seeking  to  amend  or 
correct  information  on  them  in  this 
system  of  records  should  contact  the 
system  manager  named  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains;  TVA  personnel  records; 
employee's  supervisor  for  report  of 
hours  worked. 

TVA-12 

SYSTEM  NAME: 

Employee  Travel  Advance  Records — 
TVA. 

SYSTEM  LOCATION: 

Division  of  the  Comptroller. 
Tennessee  Valley  Authority.  Knoxville. 
Tennessee  37902. 

Duplicate  copies  of  these  records  may 
also  be  maintained  in  the  files  of  the 
employee's  division. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THF 
SYSTEM: 

TVA  employees  requesting  travel 
advances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  employing 
organization,  date  and  amount  of  travel 
advance,  and  repayment  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5701-5709,  and  related 
Federal  travel  regulations;  Tennessee 
Valley  Authority  Act  of  1933, 16  U.S.C. 
831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAWEO  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  whether  criminal,  civil  or 
regulatory  in  nature,  to  the  appropriate 
agency  whether  Federal.  State,  or  local 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant  i. 

thereto.  | 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal  j 

representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 
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To  ihe  appropriate  agency,  whether 
Ft'derai,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

O'SCLOSURE  TO  CONSUMER  REPORTINa 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
5.)2alb)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defmed  in  the  Fair  Credit 
Reporting  Act  (15  U.SC.  1681a(f))  or  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 

3ni(d)(4)). 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
nsposing  of  records  in  the  system: 

storage: 

Records  are  maintained  on  computer 
I  lintouts  and  microfiche. 

PETRIEVABIUTV: 

Records  are  indexed  by  name  and 
social  security  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
r.'quire  such  access.  Files  are  kept  in 
secured  facilities. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained 
permanently. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Comptroller,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name  and  employing 
organization. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  seek  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTING  RECORD  PROCEOUNES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pnrtains:  TVA  disbursement  voucher 
ri:cords;  TVA  application  for  travel 
advance. 


TVA-13 


SYSTEM  NAME: 

Employment  Applicant  Files — TVA. 

SYSTEM  LOCATION: 

Division  of  Personnel.  Employment 
Hranch  and  Information  Management 
Systems  Branch.  Tennessee  Valley 
Authority,  Knoxville;  Tennessee  37902; 
area  and  project  employment  offices; 
Computing  Operations  Branch,  TVA, 
Chattanooga,  Tennessee  37401. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 

system: 

Applicants  for  employment  including 
former  employees  seeking 
reemployment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  forms  and  related 
correspondence. 

authorrrv  for  maintenance  of  the 
system: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-831dd;  5  U.S.C.  3101. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uscs: 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  individual's  application. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
l.iw,  whether  criminal,  civil,  or 
r'«gulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  request  from  any  pertinent  source, 
directly  or  through  a  TVA  contractor 
engaged  at  TVA's  direction,  information 
relevant  to  a  TVA  decision  concerning 
the  hiring  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  disclose  test  results  to  State 
employment  services. 

To  provide  information  as  requested 
to  the  Office  of  Personnel  Management 
pursuant  to  Executive  Orders  10450  and 
10577  and  other  laws. 

To  provide  information  to  a  Federal 
agency  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 


representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures,  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  the  appropriate  agency  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 


POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSHM  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

.  Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices 
and  printouts. 

retrievasiuty: 

Records  are  indexed  by  name  and 
social  security  number. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 
Remote  access  facilities  are  secured 
through  physical  and  system-based 
safeguards. 

retention  and  disposau 

Applications  are  kept  for  one  year 
from  last  indication  of  interest,  with  the 
exception  of  apprenticeship 
applications,  which  are  kept  for  five 
years. 

system  manaoer(s)  and  ADORces: 

Director  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902. 

NOTIFICATION  PROCtDUM: 

Individual  wishing  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  Chief,  Employment  Branch. 
Tennessee  Valley  Authority,  Knoxville. 
Tennessee  37902.  or  to  the  area  or 
project  employment  office  to  which 
application  was  sent.  Requests  should 
include  the  individual's  full  name,  social 
security  number,  date  of  birth,  and 
tipproximate  date  of  application. 


RECORD  ACCESS  PHOCSOUNES: 

Individuals  wishing  to  gain  access  to 
information  on  them  in  this  system  of 
records  should  contact  the  Chief, 
Employment  Branch,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 
or  the  area  or  project  employment  office 
to  which  the  application  was  sent 
Access  will  not  be  granted  to 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  Federal 
contracts,  or  access  to  classified 
information,  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27. 1975.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

Access  will  not  be  granted  to  testing 
or  examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
Service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  Chief.  Employment 
Branch.  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902. 

RECORD  SOUnCC  CATCQOmES: 

The  individual  on  whom  the  record  is 
maintained:  educational  institutions, 
employers,  and  other  references;  state 
employment  services. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from 
subsections  (d):  (e)(4)(H);  and  (f)(2).  (3). 
and  (4)  of  5  U.S.C.  552a  (section  3  of  the 
Privacy  Act  of  1974)  to  the  extent  that 
disclosure  of  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27. 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence  and 
to  the  extent  that  disclosure  of  testing  or 
examination  material  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 
This  exemption  is  pursuant  to  5  U.S.C. 
552a(k)(5)  and  (6)  and  TVA  regulations 
at  18  CFR  1301.24. 


TVA-14 

SYSTEM  NAME: 

Grievance  Records — ^TVA. 

SYSTEM  LOCATION: 

Labor  Relations  Staff.  Tennessee 
Valley  Authority.  Knoxville.  Tennessee 
37902. 

Duplicate  copies  are  also  maintained 
in  the  files  of  the  division  concerned 
with  the  grievance. 

categories  of  individuals  covered  by  the 
system: 

TVA  employees  and  former 
employees  who  have  formally  appealed 
to  TVA  for  adjustment  of  their 
grievances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Evidence  and  arguments  relevant  to 
the  matter  giving  rise  to  the  grievance 
and  related  correspondence. 

AUTHORtTY  FOR  MAINTENANCC  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-^31dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Ht 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee's  grievance. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  request  information  from  a 
Federal.  State,  or  local  agency,  or 
private  individual  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
within  the  purposes  of  this  system  of 
records. 

To  refer,  where  there  is  an  indication 
of  a  violation  of  law,  whether  criminal, 
civil,  or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  and 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulations,  or  order  issued 
pursuant  thereto. 


To  the  appropriate  agency,  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAUMNO.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 
Records  are  maintained  in  file  folders. 

retrievabiltty: 

Records  are  indexed  by  name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 


retention  AND  disposal: 
Records  are  retained  indefinitely. 

system  manaoer(s)  and  address: 

Director  of  Labor  Relations, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902. 

NOTIFICATION  procedure: 

Individuals  who  have  filed  grievances 
are  aware  of  that  fact.  Inquiries  may. 
however,  be  addressed  to  the  system 
manager  named  above.  Requests  should 
include  the  individual's  full  name  and 
employing  division. 

record  access  procedures: 

Individuals  who  have  filed  a 
grievance  may  gain  access  to  the  official 
copy  of  the  grievance  record  by 
contacting  the  system  manager  named 
above. 

contesting  record  procedures: 

The  contest,  amendment,  or  correction 
of  a  grievance  record  is  permitted  during 
the  prosecution  of  that  grievance. 
However,  an  individual  may  address 
requests  for  amendment  or  correction  of 
items  not  involved  in  prosecution  of  the 
grievance  to  the  system  manager  named 
above. 

record  source  categories: 

Individual  to  whom  the  record 
pertains;  TVA  personnel  records; 
statements  and  testimony  of  witnesses 
and  related  correspondence. 

TVA-15 

SYSTEM  name: 

Land  Between  The  Lakes  Hunter 
Records — TVA. 

SYSTEM  location: 

Land  Between  The  Lakes.  Tennessee 
Valley  Authority.  Golden  Pond, 
Kentucky  42231;  Computing  Operations 
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Dranch,  Tennessee  Valley  Authority, 
Chattanooga,  Tennessee  37401. 

CATEQONICS  OF  mOIVIDUALS  COVfKEO  IV  THE 
svstem: 

Individuals  to  whom  hunter  use 
permits  are  issued  and  those  who  apply 
for  participation  in  managed  hunts  at 
Land  Between  The  Lakes. 

CATIOORKS  Of  NCCOROS  IN  THE  tVtTEM: 

Personal  identifying  information.  State 
hunting  license(s)  number(s),  and 
iaformation  related  to  the  hunts. 

AUTHOnrrv  pom  mawitenancc  or  the 
system: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd;  Executive 
Order  6161. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SVSTEM,  mCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  applicant. 

I'o  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
licenses,  or  to  request  information  from 
a  private  individual  to  the  extent 
necessary  to  obtain  information  relevant 
to  a  TVA  decision  concerning  the 
issuance  of  a  permit  to  hunt  or  any  other 
privilege. 

To  provide  hunt  information  to  State 
agencies  concerned  with  wildlife 
management  practices. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency  whether  Federal,  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  the  appropriate  agency,  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

To  provide  mailing  lists  to 
organizations  or  contractors  cooperating 
with  Land  Between  The  Lakes  in 
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activities  or  events  for  the  purpose  of 
publicizing  those  activities  or  events. 

To  provide  mailing  lists  to  an 
independent  Land  Between  The  Lakes 
support  organization  for  the  purpose  of 
soliciting  members  for  the  organization. 

POLICIES  AND  PRACTICES  FOR  STONMO, 
RETRIEVINO.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  automated 
data  storage  devices,  card  flies,  and 
computer  printouts. 

RETRIEVAWUTV: 

Records  are  indexed  by  name: 
automated  files  may  be  retrieved  by  any 
key  data  element. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Files  are 
kept  in  secured  facilities. 

RETENTION  AND  DISPOSAL: 

Applications  for  managed  hunts  are 
maintained  for  one  year;  carbon  copies 
of  hunter  use  permits  are  maintained 
two  years;  and  automated  records  on 
those  permits  are  maintained  Ave  years. 
Other  information  may  be  retained 
indeflnitely. 

SYSTEM  MANAaER(S)  AND  ADDRESS. 

Director  of  Land  Between  The  Lakes. 
Tennessee  Valley  Authority.  Golden 
Pond.  Kentucky  42231. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
their  inquiries  to  the  Director  of  Land 
Between  The  Lakes.  Tennessee  Valley 
Authority.  Golden  Pond,  Kentucky 
42231.  Requests  should  include  the  name 
as  listed  on  the  application  or  hunter  use 
permit  or  the  hunter  use  permit  number. 

RECORD  ACCESS  PROCEDURES: 

All  information  maintained  in  this 
system  of  records  has  normally  been 
supplied  by  the  subject  individual. 
I  lowever,  requests  for  access  may  be 
directed  to  the  Director  of  Land  Between 
The  Lakes,  Tennessee  Valley  Authority, 
Golden  Pond,  Kentucky  42231. 

CONTESTING  RECORD  PROCBDURBS: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  Director  of  Land 
Between  The  l^kes,  Tennessee  Valley 
Authority.  Golden  Pond,  Kentucky 
42231. 


RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

TVA-16 

SYSTEM  NAME: 

Land  Between  The  Lakes  Register  of 
Law  Violations — TVA. 

SYSTEM  LOCATION: 

L.and  Between  The  Lakes.  Tennessee 
Valley  Authority.  Patrol  Office.  Golden 
Pond,  Kentucky  42231. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 


Persons  cited  or  arrested  for  violation 
of  State  or  Federal  law  at  Land  Between 
The  Lakes. 

CATEGORIES  OF  RECORDS  M  THB  SYSTEM: 

Personal  identifying  information  and 
information  related  to  the  investigation 
and  disposition  of  the  violation. 

AUTHORrrV  FOR  MANtTBNANCB  OF  THB 

system: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd;  18  U.S.C.  7, 
13;  Kentucky  Revised  Statutes  150. 
Chapter  43.  Kentucky  Act  1974; 
Tennessee  Public  Acts  1972.  Chapter 
552. 

ROUTINE  USES  OF  RBCOMOS  MAWTAINBO  IN 
THE  SYSTEM,  INCLUOWM  CATBOOMBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal.  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  the  appropriate  agency,  whether 
.  Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POLICIES  AND  PRACnCBS  FOR  STORING, 
RETRIEVING,  ACCESSING.  RBTANNNG,  AND 
DISPOSING  OF  RECORDS  IN  THB  SYSTEM: 

STORAGE: 

Records  are  maintained  on  cards. 


RCTRIEVABIUTV: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  o^icial 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  indefinitely. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Director  of  Land  Between  The  Lakes. 
Tennessee  Valley  Authority,  Golden 
Pond,  Kentucky  42231. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  had  been 
exempted  &om  this  provision  pursuant 
to  5  U.S.C  552a(j)(2)  and  TVA 
regulations  at  18  CFR  1301.23. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  had  been 
exempted  from  this  provision  pursuant 
to  5  U.S.C.  552a(j)(2)  and  TVA 
regulations  at  18  CFR  1301.23. 

CONTESTING  RECORD  PROCEDURES: 

This  system  of  records  has  been 
exempted  from  this  provision  pursuant 
to  5  U.S.C  552a(j)(2)  and  TVA 
regulations  at  18  CFR  1301.23. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  has  been 
exempted  from  this  provision  pursuant 
to  5  US.C.  552a(j)(2)  and  TVA 
regulations  at  18  CFR  1301.23. 

SYSTEMS  BXEMTTED  FROM  CERTAIN 
PROVISIONt  OP  THB  ACT: 

This  system  is  exempt  fit>m 
subsections  (c)(3).  (4);  (d):  {e)(l).  (2),  (3). 
(4)(G).  (4)(H).  (4)(I).  (5):  (0;  (g);  and  (h)  of 
5  U.S.C.  552a  (Section  3  of  the  Privacy 
Act  of  1974)  pursuant  to  5  U.S.C. 
552a(j)(2)  and  TVA  regulations  at  18 
CFR  1301.23. 

TVA-18 

SYSTEM  NAME: 

Employee  Supplementary  Vacancy 
Announcement  Records — ^TVA. 

SYSTEM  location: 

Office  and  division  personnel  offices 
in  Knoxville  and  Chattanooga, 
Tennessee,  and  Muscle  Shoals. 
Alabama:  may  also  be  maintained  in 
other  offices  that  issue  or  receive 
responses  to  supplementary  vacancy 
announcements. 

categories  of  individuals  covered  by  the 
system: 

Employees  applying  for  placement  in 
positions  covered  by  the  supplementary 
vacancy  announcement  procedure. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  and  supporting  material 
submitted  by  employee. 

authortty  for  maintenance  of  the 
system: 

Executive  Order  11478;  Equal 
Employment  Opportunity  Act  of  1972. 
Pub.  L.  92-261.  86  Stat.  103;  5  U.S.C.  3101; 
Tennessee  Valley  Authority  Act  of  1933. 
16  U.S.C.  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDNM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

POLICIES  AND  PRACTICES  FOR  STORING, 
KETRICVINO,  ACCSSSmO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABIUTV: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Records  are 
maintained  in  secured  facilities. 

RETENTION  AND  MSPOSAU 

Records  are  disposed  of  in  accordance 
with  established  TVA  records  retention 
schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel,  Tennessee 
Valley  Authority.  Knoxville.  Tennessee 
37902. 

NOTIFICATION  PROCEDURE: 

Individuals  upon  whom  records  are 
maintained  in  this  system  are  aware  of 
that  fact  through  filing  an  application. 
However,  inquiries  may  be  addressed  to 
the  name  and  address  to  which 
application  was  submitted.  Requests 
should  include  the  individual's  full 
name,  position  applied  for.  and  location 
of  job. 


RECORD  ACCESS  PROCEDURES: 

Individuals  upon  whom  records  are 
maintained  in  this  system  have  supplied 
all  information  in  this  system.  However, 
requests  for  access  may  be  addressed  to 
the  name  and  address  to  which 
application  was  submitted. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  name  and  address  to 
which  application  was  submitted. 

RECORD  SOURCE  CATEGORIES: 

The  individual  upon  whom  the  record 
is  maintained. 

TVA-19 

SYSTEM  NAME: 

Consultant  and  Personal  Service 
Contractor  Records — TVA. 

SYSTEM  LOCATION: 

Division  of  Personnel.  Employment 
Branch  and  Information  Management 
Systems  Branch.  Tennessee  Valley 
Authority.  Knoxville.  Tennessee  37902: 
Computing  Operations  Branch. 
Tennessee  Valley  Authority. 
Chattanooga.  Tennessee  37401. 

Payment  records  are  located  at  these 
TVA  Division  of  the  Comptroller  o^ices: 
Knoxville.  Tennessee  37902: 
Chattanooga.  Tennessee  37401;  Muscle 
Shoals,  Alabama  3566a 

Records  related  to  personal  service 
contractors  employed  under  the 
Comprehensive  Employment  and 
Training  Act  of  1973.  Pub.  L.  93-203,  are 
located  at  TVA,  Office  of  Natural 
Resources  and  Economic  Development. 
Knoxville,  Tennessee  37902,  and  Land 
Between  The  Lakes.  Golden  Pond. 
Kentucky  42231. 

Records  on  individuals  who  provide 
services  under  a  TVA  contract  with  an 
organization  may  be  kept  in  the  files  of 
the  office  or  division  that  receives  the 
services. 

Duplicate  copies  of  some  records  may 
be  kept  in  the  files  of  the  employing 
division. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  provide  services  to 
TVA:  participants  in  TVA-State 
employment  programs;  individuals  who 
provide  services  under  a  TVA  contract 
with  an  organization;  and  participants  in 
other  special  employment  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Division  of  Personnel  maintains 
contracts,  records  of  the  qualifications, 
performance,  and  evaluation  of  the 
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contractor,  and  related  correspondence. 
For  public  service  employment  program 
participants,  the  Division  of  Personnel 
maintains  information  related  to  job 
placement  such  as  test  scores,  interest 
inventories,  and  supervisor's 
evaluations.  Payment  information  is 
maintained  by  the  Division  of  the 
Comptroller. 

AUTHomTV  ran  maintenanci  or  the 
svstcm: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd: 
Comprehensive  Employment  and 
Training  Act.  Pub.  L  93-203.  87  Stat.  839; 
Executive  Order  11222;  Executive  Order 
10450;  Executive  Order  10577;  provisions 
of  5  U.S.C.  applicable  to  employment 
with  TV  A;  Internal  Revenue  Code. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOtNO  CATEOOMES  OF 
USERS  AND  THE  PURMMES  OF  SUCH  USES: 

To  transmit  reports  as  requested  to 
the  Office  of  Personnel  Management, 
pursuant  to  5  U.S.C.  3323,  Executive 
Orders  10577  and  10450,  and  other  laws. 

To  report  earnings  informatiaQto  the 
Internal  Revenue  Service  und  theSocial 
Security  Administration. 

To  respond  to  a  reques)  fn 
Member  of  Congress  regarding'' 
status  of  a  contractor  or  consultant. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  State,  or  local, 
ciiarged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulations,  or  order  issued  pursuant 
thereto. 

To  request  information  from  a 
Federal.  State,  or  local  agency, 
maintainmg  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
rjf  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  transmit  to  the  appropriate  State 
contracting  agency  reports  of  hours 
worked  by  participants  in  the  public 
service  employment  program,  and  to 
request  reimbursement. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 


extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  provide  the  following  information 
to  a  prospective  employer  of  a  TVA  or 
former  TVA  consultant  or  personal 
service  contractor:  Job  descriptions, 
dates  of  employment,  and  reason  for 
separation. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures,  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  the  appropriate  agency,  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

FOUCIES  AND  FNACTICES  FOR  STORINO, 
RETRKVmO,  ACCeSStNO,  WKTAimNa.  AND 
OI8POSINO  OF  RECORDS  IM  THC  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices. 

retrievabiuty: 

Records  are  indexed  by  name,  social 
security  number,  or  voucher  number. 

SAFEGUARDS: 

Access  to  and  u.se  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  All  filing  systems 
are  locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  periodically 
as  appropriate. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director  of  Peisonnel.  Tenne.ssee 
Valley  Authority.  Knoxville.  Tennessee 
37902. 

NOTIFICAIION  PROCEDURE: 

Individuals  wishing  to  know  if  records 
on  them  are  maintained  in  the  system 
should  address  inquiries  to  the  system 
manager  named  above.  Requests  shall 
include  the  individual's  full  name, 
employing  or  contracting  division,  and 
whether  the  individual  was  a  participant 
in  the  public  service  employment 
program.  Social  security  numbers  are 


not  required  but  may  expedite  TVA's 
response. 

RECORD  ACCESS  PROCSOURES: 

Individuals  wishing  to  gain  access  to 
information  on  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above.  Access  will  not 
be  granted  to  investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  Federal  contracts,  or 
access  to  classified  information,  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  Access 
will  not  be  granted  to  testing  or 
examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
Service,  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
.  of  the  testing  or  examination  process. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES:   • 

Individual  to  whom  the  record 
pertains;  educational  institutions,  former 
employers,  and  other  reference  sources; 
State  employment  services;  supervisors 
and  other  TVA  personnel  or  personnel 
records:  medical  officers:  other  Federal 
agencies. 

In  addition  to  the  above  sources, 
security /suitability  investigatory  files 
contain  information  from  law 
enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from 
subsections  (d);  (e)(4)(H):  (f)  (2).  {3}.  and 
(4)  of  5  U.S.C.  552a  (section  3  of  the 
Privacy  Act  of  1974)  to  the  extent  that 
disclosure  of  material  would  reveal  the 
identity  of  a  source  who  furnished 
•   information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  and 
to  the  extent  that  disclosure  of  testing  or 
examination  mnterial  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 


This  exemption  is  pursuant  to  5  U.S.C. 
552a(k)  (5)  and  (6)  and  TVA  regulatrons 
at  18  CFR  1301.24. 

TVA-21 

SYSTEM  NAME: 

Nuclear  Quality  Assurance  Personnel 
Records— TVA. 

SYSTEM  LOCATION: 

Division  of  Nuclear  Quality 
Assurance.  Tennessee  Valley  Authority, 
Chattanooga.  Tennessee  37402. 

Copies  of  records  for  Quality 
Assurance  Evaluators  are  maintained  in 
the  office  of  the  Director  of  Nuclear 
Quality  Assurance  in  Chattanooga. 

categories  of  individuals  covered  by  the 
system: 

Employees  or  former  employees 
involved  in  quality  assurance  work. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  related  to  the 
qualifications  of  employees. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Energy  Reorganization  Act  of  1974, 
Pub.  L.  93-438.  88  Stat.  1233  as 
implemented  at  Nuclear  Regulatory 
Commission  Regulatory  Guide  1.58. 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAIMED  M 
THE  SVSTCM,  NtCLUDHM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Nuclear  Regulatory 
Commission  or  its  authorized 
representatives  for  inspection  or 
evaluation  of  TVA  Quality  Assurance 
procedures. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  whether  criminal  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal.  Slate,  or  local, 
charged  with  the  responsibility  of 
investigation  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
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within  the  purposes  of  this  system  of 
records. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POLICIES  ANO  PRACTKCS  FOR  STONMQ, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVASILrrY: 

Records  are  Indexed  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained 
indefinitely. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director  of  Nuclear  Quahfy 
Assurance.  Tennessee  Valley  Authority. 
Chattanooga,  Tennessee  37402. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above,  inquiries  should  include  the 
individual's  full  name  and  employing 
organization. 


RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained,  TVA  personnel  reco-ds. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

This  system  of  records  is  exempt  from 
subsection  (d);  (e)(4)(H):  (f)  (2),  (3).  and 
(4)  of  5  U.S.C.  552a  (section  3  of  the 
Privacy  Act  of  1974)  to  the  extent  that 
disclosure  of  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.  The 
exemption  is  pursuant  to  5  U.S.C. 
552a(k)f5)  and  TVA  regulations  at  18 
CFR  1301.24. 

TVA-22 

SYSTEM  NAME: 

Questionnaire — Farms  in  Vicinity  of 
Proposed  Nuclear  Pov.fer  Plant — TVA. 

SYSTEM  location: 

Agricultural  Institute.  Tennessee 
Valley  Authority.  Muscle  Shoals. 
Alabama  35660. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  from  whom  TVA 
purchases  land  for  proposed  nuclear 
plant,  individuals  having  vegetable 
gardens,  irrigated  land,  dairj-  cows,  and 
milk  goats  within  two-miie  radius  cf 
proposed  plant  site. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifying  information  and 
information  related  to  agriculture,  milk 
consumption,  water  resources,  and  farm 
product  value. 

T.*iis  information  is  not  used  for 
making  determinations  about  the  rights, 
benefits,  or  privileges  of  any  individual. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-831dd;  National 
Envirormiental  Policy  Act,  Pub.  L  91- 
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190.  83  Stat.  852;  Energy  Reorganization 
Act  of  1974.  Pub.  L.  93-438.  88  Stat.  1233. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  systems  of  records 
is  used  in  developing  environmental 
evaluations  and  impact  statements. 
Certain  relevant  but  nonsensitive 
information  may  be  disclosed  in  these 
statements.  Information  may  also  be 
used: 

In  administrative  and  licensing 
proceedings  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 

To  disclose  to  any  agency  of  the 
Federal  Government  having  oversight  or 
review  authority  with  regard  to  TVA 
activities. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 

RETRIEVABIUTV: 

Records  are  indexed  by  assigned 
number  and  aerial  photo  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  indefinitely  or 
for  the  life  of  the  plant. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Agricultural  Institute. 
Tennessee  Valley  Authority.  Muscle 
Shoals.  Alabama  35660. 

NOTIFICATION  PROCEDURE: 

Individuals  on  whom  information  is 
maintained  in  this  system  are  aware  of 
that  fact  through  response  to  the 
questionnaire.  However,  inquiries  may 
be  addressed  to  the  system  manager 
named  above.  Requests  should  include 
the  individual's  full  name,  farm  address, 
and  approximate  date  of  survey 

RECORD  ACCESS  PROCEDURES: 

Individuals  on  whom  information  is 
maintained  in  this  system  have  supplied 


all  such  information.  However,  requests 
for  access  may  be  directed  to  the  system 
manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  amend 
information  about  them  maintained  in 
this  system  should  direct  their  request  to 
the  system  manager  named  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  about  whom  the  record  is 
maintained. 

TVA-23 

SYSTEM  NAME: 

Rudiatio[i  Dosimetry  Personnel 
Monitoring  Records — TVA. 

SYSTEM  location: 

Division  of  Nuclear  Services. 
Radiological  Health  Branch,  Tennessee 
Valley  Authority,  Chattanooga, 
Tennessee  37401. 

categories  of  moiviouals  covered  sy  the 
system: 

Employees,  former  employees,  and 
visitors  who  might  be  exposed  or  are 
exposed  to  radiation  while  in  TVA 
installations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  the  magnitude  of 
exposure  at  TVA  installations,  exposure 
prior  to  employment. 

authortrv  for  maintenance  of  the 
system: 

Energy  Reorganization  Act  of  1974. 
Pub.  L.  93-438.  88  Stat.  1233;  10  CFR  19. 
20;  Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-831dd. 

routine  uses  of  records  maintained  in 
the  system,  incummno  categories  of 

USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  the  Nuclear  Regulatory 
Commission  for  its  use  in  evaluating 
TVA  hazard  control  measures. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures 

To  the  appropriate  agency,  whether 
Federal,  State,  o:  local,  in  connection 


with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices. 

RETRIEVABIUTV: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained 
permanently. 

SYSTEM  MAMAGER<S)  AND  ADDRESS: 

Chief  of  Radiological  Health  Branch, 
Tennessee  Valley  Authority, 
Chattanooga.  Tennessee  37401. 

NOTIFICATION  procedure: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name  and  whether  or 
not  a  TVA  employee. 

RECORD  ACCESS  PROCCOURCS: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains;  TVA  personnel  conducting 
radiation  monitoring  programs. 

TVA-24 

SYSTEM  NAME: 

Reforestation.  Erosion  Control,  and 
Plantation  Case  History  Records — TVA. 

SYSTEM  LOCATION: 

Record  Staging  Area.  Tennessee 
Valley  Authority.  Muscle  Shoals. 
Alabama  35660.  pending  official  transfer 
to  Federal  Archives.  East  Point,  Georgia. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Private  landowners  involved  in  early 
TVA-Civilian  Conservation  Corps  tree 
planting  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Forest  acreage,  performance,  and 
yield  information. 

AUTNORITV  FOR  MANITCNANCE  OF  THC 
SVBTm: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd;  Executive 
Order  6161. 

ROUTINE  USES  OP  RECORDS  MAWTAIiffiO  HI 
THE  SYSTEM,  MCUMNNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local  in  coiuiection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETANMNO,  AND 
DISPOSING  OF  RECORDS  Nl  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  file  cards. 

RETRKVABILnY: 

Records  are  indexed  by  State,  county, 
and  name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Building  is 
locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

This  information  is  kept  permanently 
for  archival  purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager  of  Natural  Resources  and 
Economic  Development.  Tennessee 
Valley  Authority.  Knoxville.  Tennessee 
37902. 

NOTIFICATION  PROCBHIRE: 

Individuals  on  whom  records  are 
maintained  are  aware  of  that  fact 
through  participation  in  the  program. 
However,  inquiries  may  be  addressed  to 
the  system  manager  named  above. 
Individuals  should  provide  their  full 
name.  State,  and  county  of  residence. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  address  their  inquiries  to 
the  system  manager  named  above. 

CONTESTmO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 


their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains;  State  forestry  personnel;  TVA 
surveys. 

TVA-26 

SYSTEM  NAME: 

Retirement  System  Records— TVA. 
SYSTEM  location:  ___ 

Retirement  Services  Branch, 
Tennessee  Valley  Authority.  Knoxville, 
Tennessee  37902. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Active,  retired,  and  former  members 
of  the  TVA  Retirement  System;  TVA 
employees  and  former  employees  who 
are  members  of  the  Civil  Service 
Retirement  System;  designated 
beneHciaries. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifying  information; 
retirement,  benefit,  and  investment 
information;  related  correspondence; 
and  legal  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd;  Internal 
Revenue  Code. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  report  earnings  to  the  Internal 
Revenue  Service. 

To  supply  information  on  coverage  to 
Blue  Cross-Blue  Shield  of  Tennessee. 
Provident  Life  Insurance  Company,  and 
other  insurance  carriers. 

To  disclose  information  to  actuarial 
firms  for  valuation  and  projecting 
benefits. 

To  disclose  information  to  the 
Medical  Board  of  the  TVA  Retirement 
System  for  determinations  related  to 
disability  retirement. 

To  certify  insurance  status  to  the 
Office  of  Personnel  Management  and 
the  Office  of  Federal  Employees'  Group 
Life  Insurance. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  a  system  member. 

To  request  information  from  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 


within  the  purpose  of  this  system  of 
records. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  cfvil.  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal.  State,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  issuance  of  any 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

In  htigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  provide  the  TVA  Retirees 
Association,  retired  members  of  the 
TVA  Retirement  System,  and  retired 
former  TVA  employees  who  are  covered 
by  the  Civil  Service  Retirement  System, 
with  names  and  mailing  addresses  of 
other  retired  members  and  retired 
employees. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  automated 
data  storage  devices,  ledgers,  and  in  file 
folders. 

RETRIEVABILfTY: 

Records  are  indexed  by  name.  sex. 
date  of  birth,  address,  social  security 
number,  active  member  number, 
retirement  number,  or  salary. 

safeguards: 

Records  in  this  system  are  maintained 
in  locked  files  or  safes,  in  secure 
facilities.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 
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RETCNTION  AND  DISPOSAL: 

Retention  periods  vary  from  two  years 
to  permanent  depending  on  the  nature  of 
the  information  and  the  medium  in 
which  they  are  stored. 

SYSTEM  IIANAOCII(S)  AND  AOONCSS: 

Chief,  Retirement  Services  Branch. 
Division  of  the  Ck>mptroller.  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902. 

NOTinCATION  PNOCEOUnC 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Inquiries  should  include  the 
individual's  full  name  and  date  of  birth. 
The  social  security  number  is  not 
required  but  will  expedite  TVA's 
response. 

NECONO  ACCESS  PflOCEDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTEST1NO  REOONO  PROCEOURSS: 

Individuals  wishing  to  correct  or 
amend  information  maintained  on  them 
in  this  system  should  address  inquiries 
to  the  system  manager  named  above. 

RECORO  SOURCE  CATEQORIES: 

The  individual  on  whom  the  record  is 
maintained;  TVA  personnel  and  payroll 
records. 

TVA-27 

SYSTEM  NAME: 

Test  Demonstration  Farm  Records — 
TVA. 

SYSTEM  LOCATIOM: 

Division  of  Technology  Development. 
National  Programs  Branch,  Tennessee 
Valley  Authority,  Muscle  Shoals. 
Alabama  35660. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Farmers  located  outside  the 
Tennessee  Valley  participating  in  TVA 
demonstration  farm  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Agricultural,  income,  investment 
labor,  and  food  data. 

AUTNORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  request  information  from  a 
Government  agency  or  private 


individual  where  such  information  may 
be  relevant  to  providing  additional 
assistance  under  this  program. 

To  disclose  to  State  extension 
services  and  the  U.S.  Department  of 
Agriculture  for  use  in  program 
evaluation  and  in  assistance  to  program 
participants. 

To  the  appropriate  agency,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRWVINO,  AOCESSNM,  RKTANMNQ,  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC 

Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices, 
cards,  and  printouts. 

retrievabiuty: 

Records  are  indexed  by  an  assigned 
number. 

SAFEOUAMOR: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities  and  locked  when 
unattended. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Technology  Development 
Tennessee  Valley  Authority.  Muscle 
Shoals.  Alabama  35660. 


NOTIFICATION  ( 

Individuals  on  whom  information  is 
maintained  are  aware  of  that  fact 
through  participation  in  the  program. 
However,  inquiries  may  be  addressed  to 
the  system  manager.  Individuals  should 
provide  their  full  name,  county,  and 
State  in  which  individual  participated  in 
a  TVA  farm  demonstration  program. 

RECORD  ACCESS  PROCEDURES; 

Individuals  seeking  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTING  RECORO  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  solicited 
from  the  individual  to  whom  the  record 
pertains  by  State  extension  services  and 
universities. 


TVA-2« 

SYSTEM  name: 

Woodland  Resource  Analysis 
Program  Input  Data— TVA. 

SYSTEM  locatioh: 

Office  of  Natural  Resources  and 
Economic  Development.  Tennessee 
Valley  Authority.  Knoxville.  Tennessee 
37902;  Computing  Services  Branch. 
Tennessee  Valley  Authority. 
Chattanooga,  Tennessee  37401. 

categories  of  inoiviouals  coverbi  by  the 
system: 

Private  landowners,  agencies,  and 
corporations  owning  woodlands  in 
Valley  region  and  participating  in  TVA 
woodland  resource  management 
demonstration  program. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Personal,  fmancial.  and  land  resource 
information  pertinent  to  woodland 
resource  planning.  The  information  in 
this  system  is  not  used  by  TVA  in  the 
determination  about  the  rights,  benefits, 
or  privileges  of  the  individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THB 

system: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-831dd;  Executive 
Order  6161. 

N0UT««  uses  OF  RBCOIIOt  MAMTAMfD  M 
THB  SYSTEM,  NICUIOINQ  CATBQORISS  OF 
USERS  AND  THB  PURPOSES  OF  SUCH  USES: 

Evaluated  information  is  supplied  to 
State  forestry  personnel  for  use  in 
assisting  the  landowner. 

To  the  appropriate  agency,  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversi^t  review  responsibilities 
-  or  authorized  law  enforcement 
activities. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
OISPOSNM  OF  RECORDS  M  THE  BYSraM: 

storage: 

Records  are  maintained  on  automated 
data  storage  devices,  hard-copy 
printouts,  and  in  file  folders. 

retrievabhjty: 

Records  are  indexed  by  computer  run 
number  by  State. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Files  are 
kept  in  secured  facilities. 

retention  and  oisposau 
Records  are  retained  for  25  years. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Manager  of  the  Office  of  Natural 
Resources  and  Economic  Development 
Tennessee  Valley  Authority.  Knoxville, 
Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

Individuals  on  whom  information  is 
maintained  are  aware  of  that  fact 
through  participation  in  the  program. 
However,  inquiries  may  be  addressed  to 
the  system  manager.  Individuals  should 
provide  their  full  name.  State  of 
residence,  and  the  calendar  year(s)  of 
p:iriicipation  in  the  program. 

RECORD  ACCESS  PROCEDURES: 

Individuals  on  whom  records  are 
maintained  have  been  provided  copies 
of  all  information  in  that  record. 
However,  requests  for  access  may  be 
directed  to  the  system  manager  named 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains  provides  the  information  to 
S;ate  forestry  personnel.  The 
information  is  evaluated  by  TVA  and 
returned  to  the  State  forestry  personnel 
who  utilize  the  information  in  evaluated 
form  to  assist  the  landowner. 

TVA-29 
SYSTEM  NAME: 

Electricity  Use,  Rate,  and  Service 
Study  Records— TVA. 

SYSTEM  LOCATION: 

Division  of  Conservation  and  Energy' 
Management.  Tennessee  Valley 
Authority.  Chattanooga,  Tennessee 
37402. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  residing  in  households 
which  are  participating  in  electricity 
use.  rate,  and  service  studies  including 
those  receiving  electricity  conservation 
assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  about  an  individual's 
income,  employment  family  size, 
characteristics  of  his  dwelling  including 
type  of  heating  and  cooling  systems  and 
number  and  kind  of  appliances,  and 
other  characteristics  of  study 
participants  relevant  to  patterns  of 
residential  electrical  use. 
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A  JTHORrrY  FOR  MAINTENANCE  OF  THE 
S/STEM: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  distributors  and  contractors 
assisting  TVA  in  the  study. 

To  the  appropriate  agency,  whether 
Federal.  State,  or  local,  in  connection 
w  ith  its  oversight  review  responsibilities 
or  authorized  law  enforcement 
activities. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices. 

RETRIEVABILmr: 

Records  are  indexed  by  an 
identification  number  assigned  to  each 
household. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 

RETENTION  AND  OISPOSAU 

Survey  information  will  be  retained 
until  completion  of  the  program  and  for 
two  years  thereafter. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Conservation  and  Energy 
Management,  Tennessee  Valley 
Authority.  Chattanooga,  Tennessee 
37401. 

NOTIFICATION  PROCEDURE: 

Individuals  about  whom  information 
is  maintained  in  this  system  of  records 
are  aware  of  that  fact  through 
participation  in  the  program.  However, 
inquiries  may  be  addressed  to  the 
system  manager  named  above.  Request 
should  include  the  individual's  full  name 
end  address. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  may  be  directed 
to  the  system  manager  named  above. 

CONTESTING  RECORD  procedures: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
solicited  from  the  individual  to  whom 
the  record  pertains. 


TVA-30 

SYSTEM  NAME: 

Land  Between  The  Lakes  Mailing 
Lists— TVA. 

SYSTEM  location: 

Land  Between  The  Lakes,  Tennessee 
Valley  Authority.  Golden  Pond. 
Kentucky  42231. 

categories  of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  using,  visiting,  or  having  an 
interest  in  the  activities,  programs,  or 
facilities  of  Land  Between  The  Lakes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifying  information, 
address,  and  information  about  their 
Land  Between  The  Lakes  associated 
interests,  activities,  or  program 
participation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd;  Executive 
Order  No.  6161. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  mailing  lists  to 
organizations  or  TVA  contractors 
cooperating  with  Land  Between  The 
Lakes  in  activities  or  events  for  the 
purpose  of  publicizing  those  activities  or 
events. 

To  provide  mailing  lists  to  an 
independent  Land  Between  The  Lakes 
support  organization  for  the  purposes  of 
soliciting  members  for  the  organization. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  Nl  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  card  files, 
automated  data  storage  devices,  and 
computer  printouts. 

RETRIEVABHJTY: 

Records  are  primarily  indexed  by 
name  and  identification  code.  They  may 
also  be  retrieved  by  reference  to 
interests,  organization,  or  address 
elements. 

safeguards: 

Access  to  and  use  of  these  records  are 
Umited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities.  Access  facilities  are 
secured  through  physical, 
administrative,  and  system-based 
safeguards. 
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RETOmON  AND  DISPOSAU 

Records  are  kept  for  the  period  of  time 
the  individual  is  to  receive  mailings. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Land  Between  The  Lakes. 
Tennessee  Valley  Authority.  Golden 
Pond.  Kentucky  42231. 

NonncATiON  procedure: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
their  inquiries  to  the  Director  of  Land 
Between  The  Lakes.  Tennessee  Valley 
Authority.  Golden  Pond.  Kentucky 
42231.  Request  should  include  the 
individual's  full  name  and  address. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  gain  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  Director  of 
Land  Between  The  Lakes.  Tennessee 
Valley  Authority.  Golden  Pond. 
Kentucky  42231. 

COMTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  requests  to  the  Director  of  Land 
Between  The  Lakes.  Tennessee  Valley 
Authority.  Golden  Pond.  Kentucky 
42231. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  records  are 
maintained,  organization 
representatives,  and  TVA  employees. 

TVA-31 

SYSTEM  NAME: 

GIG  Investigative  Records— TVA. 

SYSTEM  LOCATIOM: 

Office  of  the  Inspector  General, 
Tennessee  Valley  Authority.  400  West 
Summit  Hill  Drive,  Knoxvilie.  Tennessee 
37902.  Duplicate  copies  of  certain 
documents  may  also  be  located  in  the 
flies  of  other  offices  and  divisions. 

CATIOORIES  OP  IMNVHHJALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  entities  who  are  or 
have  been  the  subjects  of  investigations 
by  the  Office  of  the  Inspector  General 
(GIG)  or  who  provide  information  in 
connection  with  such  investigations, 
including  but  not  limited  to:  Employees, 
former  employees,  current  or  former 
contractors  and  subcontractors  and 
their  employees,  consultants,  and  other 
individuals  and  entities  which  have  or 
are  seeking  to  obtain  business  or  other 
relations  with  TVA. 


CATEGORIES  OP  RECORDS  W  THE  SYSTEM: 

Information  relating  to  investigations, 
including  information  provided  by 
known  or  anonymous  complainants; 
information  provided  by  the  subjects  of 
investigations;  information  provided  by 
individuals  or  entities  with  whom  the 
subjects  are  associated  (e.g..  coworkers, 
business  associates,  relatives); 
information  provided  by  Federal.  State, 
or  local  investigatory,  law  enforcement, 
or  other  Government  or  non- 
Government  agencies:  information 
provided  by  witnesses  and  confidential 
sources;  information  from  public  source 
materials;  information  from  commercial 
data  bases  or  information  resources; 
investigative  notes;  summaries  of 
telephone  calls:  correspondence: 
investigative  reports  or  prosecutive 
referrals;  and  information  about 
referrals  for  criminal  prosecutions,  civil 
proceedings,  and  administrative  actions 
taken  with  respect  to  the  subjects. 

authoritv  por  mamtsnancs  op  the 
system: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-831dd:  Executive 
Order  10450;  Executive  Order  11222; 
Hatch  Act.  5  U.S.C.  7324-7327;  28  U.S.C. 
535:  Proposed  Han  for  the  Creation. 
Structure.  Authority,  and  Function  of  the 
Office  of  Inspector  General,  Tennessee 
Valley  Authority,  approved  by  the  TVA 
Board  of  Directors  on  October  18. 1985; 
and  TVA  Code  Xffl  INSPECTOR 
GENERAL,  approved  by  the  TVA  Board 
of  Directors  on  February  19. 1987. 

ROUTINt  uses  or  NKORDS  SMMTANMO  M 
THE  SYSTEM,  WCUIDWie  CATMOWISS  OP 
USERS  AND  TMB  PURPOSCS  OP  OUCH  uses: 

To  refer,  where  there  is  an  indication 
of  a  violation  of  statute,  regidation. 
order,  or  similar  requirement,  whether 
criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  entity,  including  Federal. 
State,  or  local  agencies  or  other  entities 
charged  with  enforcement,  investigative, 
or  oversight  responsibility. 

To  provide  information  to  a  Federal. 
State,  or  local  entity  (1)  in  connection 
with  the  hiring  or  retention  of  an 
individual,  the  letting  of  a  contract,  or 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  entity  to  the 
extent  that  the  information  is  relevant  to 
a  decision  on  such  matters  or  (2)  in 
connection  with  any  other  matter 
properly  within  the  jurisdiction  of  such 
other  entity  and  related  to  its 
prosecutive,  investigatory,  regulatory, 
administrative,  or  other  responsibilities. 

To  the  appropriate  entity,  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversight  or  review 
responsibilities  or  authorized  law 
enforcement  activities. 


To  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
individual,  or  to  report  to  a  Member  on 
the  results  of  investigations,  audits,  or 
other  activities  of  OIG. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  the  subjects  of  an  investigation 
and  their  representatives  in  the  course 
of  a  TVA  investigation  of  misconduct;  to 
any  other  person  or  entity  that  has  or 
may  have  information  relevant  to  the 
investigation  to  the  extent  necessary  to 
assist  in  the  conduct  of  the 
investigation,  such  as  to  request 
information. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  •  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  imder  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  a  consultant,  private  firm,  or 
individual  who  contracts  or 
subcontracts  with  TVA,  to  the  extent 
necessary  to  the  performance  of  the 
contract. 

To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  or  potentially  relevant 
information  and  to  request  information 
from  private  individuals  or  entities,  if 
necessary,  to  acquire  information 
pertinent  to  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conduct  of  a 
b&ckground  or  other  investigation,  or 
other  matter  within  the  purposes  of  this 
system  of  records. 

POUCIES  AND  PRACTICES  POR  STOMNO, 
RCTRItVINO,  ACCSSSMO,  RCTARnNG,  AND     . 
DiSPOSMM  OP  RECORDS  Hi  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  automated 
data  storage  devices,  hard-copy 
printouts,  and  in  file  folders. 

RSTRIEVAWUTV: 

Records  are  indexed  and  retrieved  by 
individual  name  or  case  flie  number. 

safeguards: 

Access  to  and  use  of  records  is  limited 
to  authorized  staff  in  OIG  and  to  other 
authorized  officials  and  employees  of 
TVA  on  a  need-to-know  basis  as 


determined  by  OIG  management. 
Security  will  be  provided  by  physical, 
administrative,  and  computer  system 
safeguards.  Files  will  be  kept  in  secured 
facilities  not  accessible  to  unauthorized 
individuals. 

RETEMTION  AND  DISPOSAL: 

These  records  are  retained  in 
accordance  with  TVA  records  retention 
schedules. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Inspector  General.  Tennessee  Valley 
Authority.  Knoxvilie.  Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  5  U.S.C. 
552a(k){2)  and  TVA  regulaUons  at  18 
CFR  1301.24.  /. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  5  U.S.C. 
552a(k)(2)  and  TVA  regulations  at  18 
CFR  1301.24. 

cofrrESTWM  record  procedures: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  5  U.S.C. 
552a|k)(2)  and  TVA  regulations  at  18 
CFR  1301.24. 

RECORD  source  CATEGORIES: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  5  U.S.C. 
552a(k)(2)  and  TVA  regulations  at  18 
CFR  1301.24. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from 
subsections  (cl(3):  (d):  (e)(1),  (4)(G). 
( i)(H).  and  (4)(I):  and  (f)  of  5  U.S.C.  552a 
(section  3  of  the  Privacy  Act  of  1974) 
pu-^suant  to  5  U.S.C.  552a(k){2)  and  TVA 
regulations  at  18  CFR  1301.24. 

TVA-32 

SYSTEM  MAKK: 

Call  Detail  Records— TVA. 

SVSTEM  LOCATION: 

Data  Center,  Tennessee  Valley 
Authority,  Chattanooga,  Tennessee 
37401. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

TVA  employees,  contractor  personnel. 
and  other  individuals  who  make 
telephone  calls  from  or  charge  telephone 
calls  to  TVA  telephones. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  use  of  TVA 
telephones;  records  relating  to  long 
distance  telephone  calls  charged  to 
TVA;  records  indicating  assignment  of 


telephone  numbers  and  authorization 
numbers;  records  relating  to  locations  of 
TVA  telephones. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

TVA  Act  of  1933. 16  U.S.C.  831-831dd. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM: 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
individual. 

To  provide  to  the  appropriate  entity, 
whether  Federal,  State,  or  local,  in 
connection  with  its  oversight  review 
responsibilities  or  authorized  law 
enforcement  activities. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  refer,  where  there  is  an  indication 
of  a  violation  of  statute,  regulation, 
order,  or  similar  requirement,  whether 
criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  entity,  including  Federal, 
State,  or  local  agencies,  or  other  entities 
charged  with  enforcement,  investigative, 
or  oversight  responsibility. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  individual,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant  to 
the  requesting  agency's  decision  on  that 
matter. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decision  makers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  a  telecommunications  company  as 
well  as  to  other  TVA  contractors 
providing  telecommunications  support 
to  permit  servicing  the  account. 

To  TVA  contractors  engaged  at  TVA's 
direction  in  investigations  of  abuse  of 
TVA  telephone  service  or  other  related 
issues. 

To  TVA  contractors  and  contractor 
personnel  to  determine  individual 
responsibility  for  telephone  calls. 

To  TVA  contractors  in  connection 
with  amounts  due  TVA  for 
telecommunications  services  provided 
to  them. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices. 

retrievabiltty: 

Records  are  retrieved  by  name, 
authorization  number,  or  telephone 
number. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities.  Automated  data  is 
secured  through  physical  and  system- 
based  safeguards. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained  in 
accordance  with  established  TVA 
records  retention  schedules. 

system  MAHA0ER(S)  and  ADDRESS: 

Chief,  Telecommunications  Staff. 
Tennessee  Valley  Authority. 
Chattanooga.  Tennessee  37401. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  Chief.  Telecommunications 
Staff,  Tennessee  Valley  Authority. 
Chattanooga.  Tennessee  37401.  Requests 
should  include  the  individual's  full 
name,  employing  division,  job  title,  and 
official  TVA  telephone  number  and 
authorization  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  gain  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  Chief, 
Telecommunications  Staff,  Tennessee 
Valley  Authority,  Chattanooga, 
Tennessee  37401.  Requests  should 
include  the  individuals  full  name, 
employing  division,  job  title,  and  official 
TVA  telephone  number  and 
authorization  number. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  Chief, 
Telecommunications  Staff,  Chattanooga. 
Tennessee  37401. 

RECORD  SOURCE  CATEGORIES: 

TVA  Telecommunication  Control 
System:  telecommunications  companies 
with  which  TVA  contracts  for  telephone 
service:  telephone  and  authorization 
number  assignment  records:  results  of 
administrative  inquiries  relating  to 
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assignment  of  responsibility  for 
placement  of  specific  long  distance 
calls. 

TVA-33 

SYSTEM  NAME: 

Office  of  Nuclear  Power  Call  Detail 
Records— TVA. 

SVSTEM  LOCATKHT 

Emergency  Operations  Center. 
Computer  Room.  1101  Market  Street. 
Chattanooga.  Tennessee  37401. 

cateoories  of  inoiviouals  covered  bv  the 
system: 

TVA  employees,  contractor  personnel, 
and  other  individuals  who  make 
telephone  calls  from  or  charge  telephone 
calls  to  TVA  telephones  located  at  TVA 
nuclear  plant  sites. 

CATEQOmES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  use  of  TVA 
telephones  at  TVA  nuclear  plant  sites; 
records  relating  to  long  distance 
telephone  calls  charged  to  TVA 
telephones  at  TVA  nuclear  plant  sites; 
records  indicating  assignment  of 
telephone  numbers  and  authorization 
numbers  at  TVA  nuclear  plant  sites: 
records  relating  to  locations  of  TVA 
telephones  at  TVA  nuclear  plant  sites. 

AI/THORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

TVA  Act  of  1933. 16  U.S.C.  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM: 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
individual. 

To  provide  to  the  appropriate  entity, 
whether  Federal.  State,  or  local,  in 
connection  with  its  oversight  review 
responsibilities  or  authorized  law 
enforcement  activities. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  refer,  where  there  is  an  indication 
of  a  violation  of  statute,  regulation, 
order,  or  similar  requirement,  whether 
criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  entity,  including  Federal 
Slate,  or  local  agencies,  or  other  entities 
charged  with  enforcement,  investigative, 
or  oversight  responsibility. 

To  provide  infonnation  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  individual,  the  letting  of  a  contract. 


or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant  to 
the  requesting  agency's  decision  on  that 
matter. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  administrative  judges,  or 
other  decision  makers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures.  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

To  a  telecommunications  company  as 
well  as  to  other  TVA  contractors 
providing  telecommunications  support 
to  permit  servicing  the  account. 

To  TVA  contractors  engaged  at  TVA's 
direction  in  investigations  of  abuse  of 
TVA  telephone  service  or  other  related 
issues. 

To  TVA  contractors  and  contractor 
personnel  to  determine  individual 
responsibility  for  telephone  calls. 

To  TVA  contractors  in  connection 
with  amounts  due  TVA  for 
telecommunications  services  provided 
to  them 

FOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  automated  data  storage  devices. 

RETRIEVABIUTY: 

Records  are  retrieved  by  name, 
authorization  number,  or  telephone 
number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities.  Automated  data  is 
secured  through  physical  and  system- 
based  safeguards. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained  in 
accordance  with  established  TVA 
records  retention  schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Nuclear  Services,  1101 
Market  Street,  Chattanooga.  Tennessee 
37401. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  site  director  of  the  TVA    • 
nuclear  plant  from,  which  the  telephone 
calls  were  placed  or  to  which  the 
telephone  calls  were  charged.  Requests 
should  include  the  individual's  full 
name,  employing  division,  job  title,  and 


official  TVA  telephone  number  and 
authorization  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  gain  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  site  director 
of  the  TVA  nuclear  plant  from  which  the 
telephone  calls  were  placed  or  to  which 
the  telephone  calls  were  charged. 
Requests  should  include  the  individual's 
full  name,  employing  division,  job  title, 
and  official  TVA  telephone  number  and 
authorization  number. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  infonnation  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  site  director  of  the 
TVA  nuclear  plant  from  which  the 
telephone  calls  were  placed  or  to  which 
the  telephone  calls  were  charged. 
Requests  should  include  the  individual's 
full  name,  employing  division,  job  title, 
and  official  TVA  telephone  number  and 
authorization  number. 

RECORD  SOURCE  CATEGORIES: 

Station  message  detail  recording 
systems  associated  with 
telecommunications  equipment  at  TVA 
nuclear  plant  sites;  telecommunications 
companies  with  which  TVA  contracts 
for  telephone  service;  telephone  and 
authorization  number  assignment 
records;  results  of  administrative 
inquiries  relating  to  assignment  of 
responsibility  for  placement  of  specific 
long  distance  calls. 

TVA-34 

SYSTEM  NAME: 

Project/Tract  Files— TVA. 

SYSTEM  location: 

Land  Management  Branch  Files. 
Office  Services  Support  Branch  Records 
Center,  and  Chattanooga  Data  Center. 
Tennessee  Valley  Authority. 
Chattanooga,  Tennessee  37401. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  or  business  entities  from/ 
to  whom  TVA  is  in  the  process  of  or  has 
(1)  acquired,  transferred,  or  sold  land  or 
landrights,  (2)  made  payment  for 
construction,  maintenance,  or  other 
damage  to  real  property,  or  (3)  made 
payment  for  relocation  assistance.  A 
project/tract  file  may  name  more  than 
one  individual  and/or  business  entity 
involved  in  a  transaction.  (The  system 
records  that  pertain  to  individuals  and 
reflect  personal  information  are  subject 
to  the  Privacy  Act.  The  system  also 
contains  records  that  are  not  subject  to 


the  Privacy  Act.  Noncovered  records 
include  public  information  and  records 
on  corporations  and  other  business 
entities.) 

CATEOOmCS  OF  NeCONOS  m  THE  SYSTEM: 

Maps,  property  descriptions,  appraisal 
reports,  and  title  documents  on  real 
property;  reports  on  contracts  and 
transaction  progress:  contracts  and 
options;  records  of  investigations, 
claims,  and/or  payments  related  to  land 
transactions,  damage  restitution,  and 
relocation  assistance:  related 
correspondence  and  reports. 

AUTHOMTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-831dd;  Pub.  L  87- 
852.  76  Stat.  1129;  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLMNNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
individual. 

To  lienholders  as  necessary  to  secure 
subordinations  or  releases  of  liens  or  to 
protect  lienholder  rights. 

To  county  clerk  and  register  of  deeds 
offices  to  document  and  put  of  record 
the  title  acquired  by  TVA. 

To  landowners,  prospective 
landowners,  claimants,  or  trespassers  to 
establish  or  cure  titles,  to  resolve 
encroachments,  to  resolve  boundary 
disputes,  or  to  resolve  questions  about 
casement  rights  or  the  application  of 
Section  26a  of  the  TVA  Act.  16  U.S.C. 
831>-1. 

Jo  contractors  to  secure  appraisals 
and  title  abstracts. 

To  request  information  from  a 
Federal,  State,  or  local  agency  or  from 
private  individuals  as  necessary  to 
obtain  information  relevant  to  a  TVA 
decision  to  acquire  or  dispose  of 
property  or  to  pay  claims  or  make 
payments  related  to  land  transactions, 
damage  restitution,  and  relocation 
assistance. 

To  refer,  where  there  is  an  indication 
of  a  violation  of  statute,  regulation, 
order,  or  similar  requirement,  whether 
criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  entity,  including  Federal. 
State,  or  local  agencies,  or  other  entities 
charged  with  enforcement,  investigative, 
or  oversight  responsibility. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
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of  an  individual,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  infonnation  is  relevant  to 
the  requesting  agency's  decision  on  that 
matter. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  provide  to  the  appropriate  entity 
whether  Federal.  State,  or  local,  in 
connection  with  its  oversight  review 
responsibilities  or  authorized  law 
enforcement  activities. 

To  report  any  required  information  to 
Federal,  State,  and  local  taxing 
authorities  as  required  by  law. 

To  genealogical  researchers,  relevant 
portions  of  maps,  descriptions, 
appraisals,  and  title  documents  on  real 
property,  after  20  years  to  establish 
historical  records. 

To  archaeological  researchers, 
relevant  portions  of  maps,  descriptions, 
appraisals,  and  title  documents  on  real 
property,  after  20  years  to  reconstruct 
historical  settings. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  a  matter  relating  to  a  specific 
project  or  tract. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retahmno,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  on  registers, 
index  and  aperture  cards,  microfilm,  in 
file  folders,  and/or  on  automated  data 
storage  devices. 

RETRIEVABILrrV: 

Records  are  primarily  indexed  by 
tract  number  and  project  symbol. 
Records  may  also  be  retrieved  by  cross- 
index  reference  to  individual  and 
business  entity  names. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities.  Remote  access 
facilities  are  secured  through  physical 
and  system-based  safeguards. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 


in  accordance  with  established  TVA 
record  retention  schedules. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director  of  Land  and  Economic 
Resources,  Tennessee  Valley  Authority. 
Knoxville,  Tennessee  37902. 

NOTinCATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Chief,  Land  Management 
Branch,  Tennessee  Valley  Authority. 
Norris,  Tennessee  37828.  Requests 
should  include  the  individual's  full  name 
and,  to  the  extent  known,  any  project/ 
tract  identifying  information  such  as  the 
project  name,  tract  number,  address,  or 
related  data. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  gain  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  Chief.  Land 
Management  Branch.  Tennessee  Valley 
Authority.  Norris,  Tennessee  37828. 
Requests  should  include  the  individual's 
full  name,  and  to  the  extent  known,  any 
project/tract  identifying  information 
such  as  project  name,  tract  number, 
address,  or  related  data.  Access  will  be 
granted  only  to  individually  segregable 
personal  information  about  the 
requester  and  to  segregable  nonpersonal 
information  in  accordance  with  TVA 
regulations  on  release  of  records 
relating  to  negotiations  in  progress 
involving  contracts  or  agreements  for 
the  acquisition  or  disposal  of  real  or 
personal  property  by  TVA  prior  to  the 
conclusion  of  such  negotiations. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  requests  to  the  Chief.  Land 
Management  Branch,  Tennessee  Valley 
Authority,  Norris.  Tennessee  37828. 

RECORD  SOURCE  CATEOORIES: 

Public  records  and  directories; 
landowners,  tenants,  and  other 
individuals  and  business  entities 
(including  financial  institutions)  having 
an  interest  in  or  knowledge  related  to 
land  ownership,  appraisal,  or  title 
history;  TVA  personnel  and  contractors 
including  independent  appraisers  and 
commercial  title  companies. 
W.F.  W'ilUs, 
General  Manager. 
|FR  Doc.  87-24513  Filed  10-22-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Availal)ility  of  Funds  for  Research 
Studies  To  Determine  the  Safety 
Impact  of  the  65  mph  Speed  Limit 

AQENCV:  National  Highway  TrafHc 
Safety  Administration  (NFITSA),  IXDT. 
ACTKMC  Notice  of  grant  availability. 

SUMUfUJlv:  The  National  Highway 
Traffic  Safety  Administration 
announces  that  competitive  applications 
for  grants  are  being  accepted  to  conduct 
research  to  determine  the  safety  impact 
of  raising  the  speed  limit  to  65  miles  per 
hour  on  rural  interstate  highways. 
date:  Applications  must  be  submitted 
on  or  before  December  1, 1987. 
ADDRESS:  Applications  must  be 
submitted  to  the  attention  of  Mr. 
Thomas  Stafford.  Director.  Offlce  of 
Contracts  and  Procurement.  National 
Highway  Traffic  Safety  Adminiitration, 
400  7th  Street.  SW..  Room  5301, 
Washington.  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Auten.  Office  of  Contracts 
and  Procurement,  National  Highway 
Trafic  Safety  Administration.  400  7th 
Street.  SW..  Washington.  DC  20590. 
telephone  (202)  366-9559. 

Program  Background  and  Objectives: 
The  research  sought  under  this  program 
is  intended  to  supplement  other  NHTSA 
research  that  deals  with  the  new  65 
MPil  speed  limit.  This  supplemental 
research  will  be  carried  out 
independently  of  NHTSA  and  will  focus 
on  analysis  of  available  data  to 
determine  the  effect  of  the  new  speed 
limit  on  crashes  and  vehicle  speeds. 
NHTSA  data  files  (e.g..  FaUl  Accident 
Reporting  System)  will  be  made 
available  upon  request.  This  research 
will  determine  the  safety  impact  of  the 
new  speed  limit  on  65  mph  roads  as  well 
as  non-65  MPH  roads  that  may  have 
experienced  a  "spillover"  effect. 
Another  variable  of  important  to  be 
considered  is  vehicle  type  (e.g..  car  vs 
truck). 

This  research  will  be  supported  by 
one-year  grants  to  not  more  than  four 
grantees,  not  to  exceed  a  total  of 
$150,000.  Each  grant  will  be  independent 
and  no  one  grant  will  exceed  $40,000. 
Each  grant  will  commence  no  later  than 
February  1. 1988.  Each  grantee  will 
prepare  a  flnal  report  documenting  the 
safety  impact  of  the  65  MPH  speed  limit. 
Final  reports  will  be  submitted  to 
NHTSA  by  December  13.  ig8& 

Eligibile  Applicants:  Eligible 
applicants  are  States,  interstate 
agencies  and  non-profit  institutions. 


Applications  must  be  submitted  on 
Standard  Form  424  (an  original  and  five 
copies  must  be  submitted)  and  include: 

l.A  A  description  of  the  research  to  be 
pursued  including: 

(i)  The  method  or  methods  that  will  be 
used. 

(ii)  The  sources  of  data  that  will  be 
used. 

(iii)  The  types  of  data  analyses  that 
will  be  carried  out  and  how  they  will 
address  the  65  MPH  safety  impact  issue. 

2.  A  list  of  those  individuals 
responsible  for  the  conduct  of  the 
research,  their  qualiHcations,  and  the 
role  each  will  play, 

3.  A  complete  budget  for  the  period  of 
this  research,  to  include  the  grantee's 
shared  cost,  and 

4.  A  description  of  the  Applicants' 
previous  or  on-going  efforts  that  relate 
to  this  type  of  research 

Review  Process:  All  proposals  will  be 
reviewed  and  evaluated  by  NHTSA 
staff  to  determine  the  applicant's 
understanding  of  the  problem,  the 
applicant's  qualifications,  the  suitability 
of  the  proposed  research  plan,  and 
evidence  of  the  applicant's  capability  to 
effectively  carry  out  the  project  on 
schedule. 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Project  Management  An  agreement 
will  be  reached  with  each  grantee 
following  the  award  of  the  grant  to 
assure  that,  to  the  maximum  degree 
possible,  there  is  not  undue  duplication 
of  research. 

Issued  on:  October  19. 1987. 
Michael  M.  Flnkelstein, 
Associate  Administration  for  Research  and 
Development 
[FR  Doc  87-24537  Filed  10-22-87;  8:45  am] 

StLUMOCOOC  4»t»-M-M 

Public  Meeting 

AOENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research,  and 
enforcement  programs. 
DATES:  The  agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  will  be  held  on  December  3, 
1987.  beginning  at  10:00  a.m.  Questions 
relating  to  the  agency's  rulemaking, 
research  and  enforcement  programs, 
must  be  submitted  in  writing  by 
November  19, 1987.  If  su^icient  time  is 


available,  questions  received  after  the 
November  19  date  may  be  answered  at 
the  meeting.  The  individual  group  or 
company  submitting  a  question  does  not 
have  to  be  present  for  the  question  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  November  19, 
and  the  issues  to  be  discussed,  will  be 
mailed  to  interested  persons  on 
November  27, 1987,  and  be  available  at 
the  meeting. 

ADDRESS:  Questions  for  the  December  3 
meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  should  be  submitted  to  Barry 
Felrice,  Associate  Administrator  for 
Rulemaking,  Room  5401. 400  Seventh 
Street.  SW.,  Washington,  DC  20590.  The 
public  meeting  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  Facility, 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan. 

suwlcmcntary  information:  NHTSA 
will  hold  its  regular,  quarterly  meeting 
to  answer  questions  from  the  public  and 
industry  regarding  the  agency's 
rulemaking,  research,  and  enforcement 
programs  on  December  3. 1967.  The 
meeting  will  begin  at  10:00  a.m.  (please 
note  the  time  change),  and  will  be  held 
in  the  Conference  Room  of  the 
Environmental  Protection  Agency's 
Laboratory  Facility,  2565  Plymouth 
Road.  Ann  Arbor,  Michigan.  The 
purpose  of  the  meeting  is  to  focus  on 
those  phases  of  these  NHTSA  activities 
whidi  are  technical,  interpretative  or 
procedural  in  natura.  A  transcript  of  the 
meeting  will  be  available  for  public 
inspection  in  the  NHTSA  Technical 
Reference  Section  in  Washington.  DC 
within  four  weeks  after  the  meeting. 
Copies  of  the  transcript  will  then  be 
available  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages)  upon  request  to 
NHTSA  Teduiical  Reference  Section. 
Room  5106,  400  Seventh  Street  SW., 
Washington.  DC  20590. 

Issued  on:  October  19. 1987. 
Barry  Felrios, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc  87-MS38  Filed  10-22-87;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

PubHc  information  Coledion 
Requirements  Submitted  to  OMB  for 
Review. 

Dte:  October  16. 1987. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 


requirement{s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Copies  of  the  8ubmission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
2224,  Main  Treasury  Building,  15th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Intemal  Revenue  Service 

OMB  number:  1545-0129 

Form  number  1120-POL 

Type  of  review:  Resubmission 

Title:  U.S.  Income  Tax  Return  for 
Certain  Political  Organizations 

Dnscription:  Form  1120-POL  is  used  by 
certain  political  organizations  to 
report  the  tax  imposed  by  section  527. 
The  form  is  used  to  designate 
principal  campaign  committees  that 
are  subject  to  a  lower  rate  of  tax 
under  section  527(h).  IRS  uses  this 
information  to  determine  whether  the 
tax  is  being  properly  reported. 

Bfspondenta:  Non-profit  institutions. 
Small  businesses  or  organizations 

Estimated  burden:  12,497  hours. 

Clearance  officer  Garrick  Shear  (202) 
535-4297,  Room  5571, 1111 
Constitution  Avenue,  NW., 
Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Of^ce  Building,  Washington.  DC  20503 

Lett  K.  HoUand, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  87-24560  Filed  10-22-87:  8:45  am] 

SNJJNO  coot  4S1»-t»-« 


internal  Revsmie  Service 
(IMegMon  Order  Na  209  (Rev.  3)1 

Delegation  of  Authority 

aocncv:  Intemal  Revenue  Service. 

Treasury. 

action:  Delegation  of  authority. 

summary:  The  delegation  order 
authorizes  the  appropriate  officials  to 
sign  the  notice  to  partners  or 
shareholders  at  the  beginning  of  an 
administrative  proceeding  at  the 
partnership  or  S  corporation  level,  to 
designate  a  Tax  Matters  Partner  for  a 
partnership  or  a  Tax  Matters  Person  for 
an  S  corporation,  to  sign  the  notice  of 
final  partnership  of  S  corporation 
administrative  adjustment  and  enter 
into  and  approve  written  agreements 
with  partners  or  shareholders  with 
respect  to  the  determination  of 
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partnership  or  S  corporation  items.  The 
text  of  the  order  appears  below  and 
extends  the  authority  to  additional 
appropriate  officials  in  service/ 
compliance  centers  and  districts. 
EFFECTIVE  DATE:  October  28, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  D.  Bledsoe.  OP:EX:C:T.  1111 
Constitution  Avenue.  NW.,  Room  2514, 
Washington.  DC  20224.  202-566-6595 
(not  a  toll  free  telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1987. 
Donald  Anderson,  t 

Director  Office  of  Coordinated 
Examinations. 

Order  No.  209  (Rev.  S) 

Effective  date:  October  28, 1987. 

Delegation  of  Authority  in  Partnership  and 
S  Corporation  Matters. 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
IRC  6223.  6224,  6231(a)(7).  6232.  6243, 
and  6244,  and  Treasury  Department 
Order  150-10: 

1.  Authority  to  sign  the  notice  to 
partners  or  shareholders  at  the 
beginning  of  an  administrative 
proceeding  at  the  partnership  or  S 
corporation  level  with  respect  to  a 
partnership  or  subchapter  S  item  is 
delegated  to  Revenue  Agents  (grade  GS- 
11  and  higher). 

2.  Authority  to  sign  the  notice  of  final 
partnership  or  S  corporation 
administrative  adjustment  is  delegated 
to: 

a.  Chiefs  and  Associate  Chiefs  of 
Appeals  Offices; 

b.  Appeals  Team  Chiefs  as  to  their 
respective  cases; 

c.  Appeals  Officers  in  service  centers/ 
Austin  Compliance  Center; 

d.  Revenue  Agents  (Reviewers), 
(grade  GS-11  and  higher),  in 
Examination  Division  or  in  Office  of 
Compliance.  Assistant  Commissioner 
(International);  Snd 

e.  Revenue  Agents  (grade  GS-11  and 
higher)  in  service  centers/Austin 
Compliance  Center. 

3.  Authority  to  enter  into  and  approve 
a  written  settlement  agreement  with  one 
or  more  partners  or  shareholders  with 
respect  to  the  determination  of 
partnership  or  subchapter  S  items  for 
such  partnership  or  S  corporation 
taxable  year  is  delegated  to: 

a.  Chiefs  and  Associate  Chiefs  of 
Appeals  Offices; 

b.  Appeals  Team  Chiefs  as  to  their 
respective  cases; 

c.  Appeals  Officers  in  ser\ice  centers/ 
Austin  Compliance  (Center. 


d.  Revenue  Agonts  (Reviewers)  (grade 
CS-11  and  higher),  in  Examination 
Division  or  Office  of  Compliance. 
Assistant  Commissioner  (International) 
and 

e.  Revenue  Agents  (grade  GS-11  and 
higher)  in  service  centers/Austin 
Compliance  Center. 

4.  Authority  to  designate  a  Tax 
Matters  Partner  with  respect  to  a 
partnership  or  a  Tax  Matters  Person  for 
an  S  Corporation  is  delegated  to: 

a.  Chiefs  and  Associate  Chiefs  of 
Appeals  Offices; 

b.  Appeals  Team  Chiefs,  as  to  their 
respective  cases;  and 

c.  Group  Managers  in  Examination 
Division. 

5.  To  the  extent  that  authority 
previously  exercised  consistent  with  this 
Order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Delegation  Order  No.  209  (Rev.  2). 
effective  May  12. 1986.  is  hereby 
superseded. 

Approved: 
Charles  H.  Brennan, 
Deputy  Commissioner  (Operations}. 

Date:  October  1. 1987. 
(FR  Doc.  87-23565  Filed  10-22-87;  8:45  am| 

BILUNQ  CODE  4t30-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Performance  Review  Board  Membrs 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice. 

SUMMARY:  This  Notice  is  issued  to  revise 

the  membership  of  the  United  States 

Information  Agency  (USIA)  Performance 

Review  Board. 

DATE:  October  23. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Patricia  Hoxie  (Co-Executive 
Secretary).  Chief.  Domestic  Personnel 
Division.  Office  of  Personnel.  U.S. 
Information  Agency.  301  4th  Street.  SW.. 
Washington.  DC  20547.  Telephone:  (202) 
485-2617  ^ 

or 

Mr.  John  Welch  (Co-Executive 
Secretary).  Chief.  Foreign  and 
Domestic  Personnel  Policy  Staff. 
Office  of  Personnel.  Voice  of  America. 
U.S.  Information  Agency.  300  C  Street, 
SW..  Washington.  DC  20547. 
Telephone:  (202)  485-8732 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  4314(c)  (1) 
through  (5)  of  the  Civil  Service  Reform 
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Act  of  1978  (Pub.  L  95-454).  the 
following  list  supersedes  the  U.S. 
Information  Agency  Notice  (51  PR  44708, 
December  11, 1986): 
Chairperson:  Associate  Director  for 

Management — Woodward  Kingman 

(Presidential  Appointee) 
Deputy  Chairperson:  Director,  Voice  of 

America — Richard  Carlson 

(Presidential  Appointee) 
Deputy  Director.  Voice  of  America — 

Ambassador  Robert  Barry  (Senior 

Foreign  Service) 
Career  SES  Members: 
Deputy  Director,  Press  and  Pubhcations 

Service — Daniel  S.  Campbell 


Director  of  Programs,  Voice  of 

America — Sidney  A.  Davis 
Director  for  Projects  Management. 

Office  of  Enginering  and  Technical 

Operations,  Voice  of  America — 

Robert  E.  Kamosa 
Executive  Director,  Bureau  of 

Educational  and  Cultural  Affairs — 

Thomas  G.  Leydon 
Director,  Office  of  Personnel— Harlan  F. 

Rosacker 
Director,  Office  of  the  Comptroller — 

Stanley  M.  Silverman 
Alternate  Career  SES  Members: 
Director.  Exhibits  Service — William  K. 

Jones 


Director.  Office  of  Management  and 
Program  Services— Vincent  R.  Lauria 

Deputy  for  Systems  Engineering.  Office 
of  Engineering  and  Technical 
Operations.  Voice  of  America — 
Ronald  Linz 
This  supersedes  the  previous  U.S. 

Information  Agency  Notice  (51  FR 

44708),  December  11, 1986). 

Woodward  Kingman. 

Associate  Director  for  Management.  U.S. 

Information  Agency. 

[FR  Doc.  87-24522  Filed  10-22-«7:  8:45  am) 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  52.  No.  205 
Friday.  October  23,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.G.  552t)(e)(3). 


FEDERAL  COMMUNICATIONS  COMMISSION 

October  13, 1987. 

FCC  To  Hold  Open  Commission 
Meeting,  Tuesday,  October  20, 1987 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Tuesday. 
October  20. 1987.  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856.  at 
1919  M  Street  NW..  Washington.  DC. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 1— Title:  In  the  Matter  of 
Use  of  Certain  Generally  Accepted 
Accounting  Principles  in  Part  32  of  the 
Commission's  Rules.  Summary:  The  FCC 
will  consider  whether  to  adopt  a 
Memorandum  Opinion  and  Order 
amending  our  Rules  regarding  the  use  of 
new  pension  accounting  procedures 
promulgated  by  the  Financial  Accounting 
Standards  Board,  and  the  amoriization  of 
debt  reHnancing  and  other  costs  associated 
with  reacquired  debt  over  the  life  of  a 
replacement  debt  issue. 

Mass  Media— 1— Title:  Resolution  of 
Interference  between  UHF  channels  14  and 
69  and  Adjacent-channel  Land  Mobile 
Operations.  Summary:  The  Commission 
will  consider  the  adoption  of  (a)  Notice  of 
Proposed  Rule  Making  on  proposed 
technical  criteria  regulating  objectionable 
interference  from  television  service  on 
channels  14  and  69  to  each  adjacent-band 
land  mobile  operations  and  (b)  a  Notice  of 
Inquiry  soliciting  comment  on  the  use  of 
new  and  existing  vacant  allotments  on 
channels  14  and  69. 

Note. — The  summaries  listed  in  this  notice 
are  intended  for  the  use  of  the  public 
attending  open  Commission  meetings. 
Information  not  summarized  may  also  be 
considered  at  such  meetings.  Consequently 
these  summaries  should  not  be  interpreted  to 
limit  the  Commission's  authority  to  consider 
any  relevant  information. 

Mass  Media— 2— Title:  Amendment  of  Part  73 
Relating  to  Call  Sign  Assignments  for 
Broadcast  Stations  (MM  Docket  No.  87-11). 
Summary:  The  Commission  will  consider 
whether  to  amend  the  rules  regarding  call 
sign  assignments. 

Mass  Media — 3 — Title:  Petitions  for 
Reconsideration  and  Clarification  of 
Commission's  Indecency  Enforcement 
Standards,  filed  by  Action  for  Children's 
Television,  et  al.  and  the  National 
Association  of  Broadcasters.  Summary: 
The  Commission  will  consider  the  above- 
referenced  Petitioua  with  respect  to  its 


decisions,  adopted  on  April  16, 1987. 
involving:  Infinity  Broadcasting 
Corporation  of  Pennsylvania,  licensee  of 
Station  WYSP(FM).  Philadelphia. 
Pennsylvania:  Pacifica  Foundation.  Inc., 
licensee  of  Station  KPFK(FM),  Los  Angeles. 
California;  and  The  Regents  of  The 
University  of  California,  licensee  of  Station 
KCSB-FM,  Santa  Barbara,  California. 
Mass  Media— 4 — Title:  Revision  of 
Programming  and  Commercialization 
Policies.  Ascertainment  Requirements,  and 
Program  Log  Requirements  for  Commercial 
Television  Stations.  Summary:  The 
Commission  will  consider  a  Further  Notice 
of  Proposed  Rule  Making  to  address  certain 
issues  relating  to  children's  tetevision. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence.  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  632-5050. 

Issued:  October  19, 1987. 
Federal  Communications  Commissioa 
William  J.  Tricarico, 
Secretary. 

(FR  Doc.  87-24700  Filed  10-21-87;  2K)2  pm] 
BILUNG  CODE  6712-OMI 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:35  a.m.  on  Tuesday,  October  20. 
1987.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  matters 
relating  to  the  possible  failure  of  certain 
insured  banks. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L.  William  Seidman,  tiiat 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  tl^e  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 


(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  October  21. 1987. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen. 
Deputy  Executive  Secretary. 
(FR  Doc.  87-24689  Filed  10-21-87;  2:01  pm] 
MIXING  CODE  (714-01-11 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2HX)  p.m.  on 
Tuesday.  October  27. 1987.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  the  actions  approved  by 
the  standing  committees  of  the 
Corporation  and  by  officers  of  the 
Corporation  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director.  Office  of 
Corporate  Audits  and  Internal 
Investigations: 

Audit  Report  re: 
Danbury  Bank.  Danbury,  Texas  (2593) 
(Memo  dated  October  a  1987) 
Audit  Report  re: 
Heritage  National  Bank.  Richardson,  Texas 
(2601)  (Memo  dated  October  8. 1987) 
Audit  Report  re: 
Omaha  Consolidated  Office,  Cost  Center — 
303  (Memo  dated  September  30. 1987) 
Audit  Report  re: 
Costa  Mesa  Consolidated  O^ce,  Cost 
Center — 601  (Memo  dated  September  30, 
1987) 
Audit  Report  re: 
San  ]uan  Consolidated  Offlce.  Cost 
Center — 501  (Memo  dated  October  & 
1987) 
Audit  Report  re: 
Enforcement  Action  System  Audit  Report 
(Memo  dated  September  30. 1987) 
Audit  Report  re: 
Audit  of  Real  Estate  Owned  Assets — 
Puerto  Rico  Consolidated  Office  (Memo 
dated  August  31, 1967) 


U  M  I 
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Discussion  Agenda: 

Memorandum  regarding  the  Corporation's 
position  relative  to  allowing  assisted  banks 
to  bid  for  failing  or  failed  banks. 

Memorandum  and  resolution  re:  Proposed 
amendment  to  the  Corporation's  rules  and 
regulations  in  the  form  of  new  Part  324. 
entitled  'Agricultural  Loan  Loss 
Amortization,"  which  amendment  would 
implement  Title  VIII  of  the  Competitive 
Kquality  Banking  Act  of  1987  by  permitting 
agricultural  banks  to  amortize  losses  on 
qualified  agricultural  loans. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  325  of  the  Corporation's 
riles  and  regulations,  entitled  "Capita) 
Maintenance,"  which  amendments:  (1) 
Clarify  and  revise  certain  deFinitions;  (2) 
reserve  the  authority  of  the  Corporation  with 
n-spect  to  the  definitions  of  "primary  capital" 
und  "secondary  capital;  "  (3)  specify  that  the 
terms  and  conditions  to  which  capital 
instruments  are  subject  must  be  consistent 
with  safe  and  sound  banking  practices;  and 
(I)  limit  the  circumstances  in  which  the 
Corporation  will  not  approve  a  proposed 
r.  erger  transaction  solely  because  the 
resulting  entity  does  not  meet  the 
Ciirporation's  minimum  capital  requirement. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  337  of  the  Corporation's 
rules  and  regulations,  entitled  "Unsafe  or 
lUisound  Banking  Practices. '  which 
arriendments.  with  respect  to  securities 
ui.tivities  of  subsidiaries  of  insured 
nonmember  banks  and  the  affiliate 
n  lationships  of  insured  nonmember  banks 
with  securities  companies,  concern:  (1)  The 
u*  e  of  a  common  name  or  logo;  (2)  the 
n  quirement  for  separate  entrances;  and  (3) 
disclosure  requirements. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  October  20. 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
jFR  Doc.  87-24890  Filed  10-21-87;  2:01  pm) 
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FEDERAL  DEPOSIT  INSUflANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  October  27. 
1987,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  Title  5. 


United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
turmination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsection  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act*  (5  U.S.C. 
552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  l>e  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
rcassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(e)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

Request  for  financial  assistance 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

Matters  relating  to  the  possible 
closing  of  certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8).  (c)(9)(  A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8). 
(.;)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
NW..  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  October  20, 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
|FR  Doc.  87-24691  Filed  10-21-87:  2:01  pm) 

WUMQ  COOC  •714-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  Approximately  11:00 

a.m..  Wednesday.  October  28. 1987. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets 

NW.,  Washington,  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED*. 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  October  20, 1987. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[VR  Doc.  87-24651  Filed  10-21-87: 11:12  am| 

BIUJNO  COOC  tSIO-OI-M 

FEDERAL  RESERVE  SYSTEM  BOARD  Of 
GOVERNORS 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
October  28, 1987. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  A^genda 

Because  of  their  routine  nature,  no 
sqbstantive  discussion  of  the  following  items 
is  anticipated.  These  matters  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  Federal  Reserve  System 
historical  program. 

2.  Proposed  1987  Private  Sector  Adjustment 
Factor  for  priced  services. 

Discussion  Agenda 

3.  Proposed  1988  fee  schedules  for  Federal 
Reserve  check  collection  automated  clearing 
house,  wire  transfer  of  funds,  and  net 
settlement,  definitive  safekeeping,  noncash 
collection,  and  book-entry  securities  services. 

4.  Proposed  amendment  to  Regulation  ii 
(Membership  of  State  Banking  Institutions  in 
the  Federal  Reserve  System)  to  implement 
the  Competitive  Equality  Banking  Act  of  1987 
to  permit  state  member  agricultural  l>anks  to 


amortize  losses  on  qualified  agricultural 
loans. 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  *vill  be  available  for  Hstening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  SS  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  DC  20551. 

contact  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Date:  October  20. 1967. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-24652  Filed  10-21-87;  11:12  am] 
BIUMG  COM  ttio-oi-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  RegulatKjns. 
These  corrections  are  prepared  by  \!he 
Office  of  the  Federal  Register.  Ager)cy 
prepared  corrections  are  Issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 
IOPTS-400002,  FRL-3183-91 

Toxic  Chemical  Release  Reporting; 
Community  Right-To-Know 

Correction 

In  proposed  rule  document  87-12588 
beginning  on  page  21152  in  the  issue  of 
Thursday,  June  4. 1987.  make  the 
following  corrections: 

PART  372--(  CORRECTED] 

{372.45    (Corrected] 

The  table  in  S  372.45(d)  should  be 
corrected  as  follows: 

1.  On  page  21170.  in  the  second 
column,  in  the  17th  line  from  the  bottom. 
"115-52-2"  should  read  "115-32-2". 

2.  On  page  21171.  in  the  second 
column,  in  the  29th  line.  "764-01-07" 
should  read  "7647-01-0".  and  in  the  14th 
line  from  the  bottom.  "624-85-9"  should 
read  "624-83-9". 

EILUNQ  COOC  1505-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-S169S;  FRL-3274-5] 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  notice  document  87-23304  beginning  * 
on  page  37836  in  the  issue  of  Friday. 
October  9. 1987,  make  the  following 
corrections: 

1.  On  page  37836.  in  the  third  column. 
under  P  87-1820,  in  the  second  line, 
"Polyoxyalkylate"  was  misspelled. 

2.  On  page  37837— 

a.  In  the  first  column,  under  P  87-1827, 
in  the  third  line,  after  Chemical.,  insert 


"(G)";  and  in  the  fifth  line,  "suits"  was 
misspelled. 

b.  In  the  same  column,  under  P  87- 
1831,  in  the  fifth  line,  "ink  or"  should 
read  "ink  on". 

c.  In  the  second  column,  under  P  87- 
1837,  in  the  fifth  line.  "2-methyl-e- 
propenoate."  should  read  "2-methyl-2- 
propenoate.". 

3.  On  page  37838 — 

a.  In  the  first  column,  under  P  87-1848, 
in  the  fifth  line.  "Import"  was 
misspelled. 

b.  In  the  third  column,  under  P  87- 
1868,  in  the  ninth  line.  "<100  parts  per 
million"  should  read  ">100  parts  per 
million". 

BILUNO  COOE  1S0S-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51696:  FRL-3275-4] 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  notice  document  87-23447  beginning 
on  page  37833  in  the  issue  of  Friday. 
October  9. 1987,  make  the  following 
corrections: 

On  page  37834.  in  the  third  column — 

1.  Under  F  87-1881.  in  the  last  two 
lines.  "Non-sensitizer"  was  misspelled. 

2.  Under  P  87-1882.  in  the  7th  line, 
"polyurethanes"  was  misspelled:  and  in 
the  15th  line.  "Non/Mutagenic;"  should 
read  "Non-mutagenic;". 

BILUNQ  COOC  1S0S41-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP-30000/55:  FRL-3273-1] 

Initiation  of  Special  Review; 
Oxydemeton-Methyl 

Correction 

In  notice  document  87-22919  beginning 
on  page  37248  in  the  issue  of  Monday. 
October  5. 1987.  make  the  following 
corrections: 

1.  On  page  37248 — 

a.  In  the  first  column,  under  OATl:,  in 
the  last  line,  the  date  should  read 
"January  4. 1988". 
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b.  In  the  second  column,  in  the  last 
paragraph,  in  the  first  line.  "This" 
should  read  "The". 

c.  In  the  third  column,  in  the  fifth  line, 
"or*  should  read  "or". 

2.  On  page  37249— 

a.  In  the  second  column,  in  the  last 
paragraph,  in  the  first  line,  remove  the 
period  between  "A"  and  "two";  and  in 
the  second  line,  "by"  should  read  "to". 

b.  In  the  third  column,  in  the  fifth  line, 
"has"  should  read  "had". 

3.  On  page  37250.  in  the  second 
column,  in  paragraph  ii..  in  the  seventh 
line,  "three"  should  read  "these";  and  in 
the  last  line,  "months."  should  read 
"months).". 

4.  On  page  37251.  in  the  second 
column,  in  the  ninth  line,  "hematology" 
was  misspelled. 

5.  On  page  37253 — 

a.  In  Table  2.  the  fifth  and  sixth 
columns  of  the  fourth  entry  should  read 
".000O3-.0OO5*'  and  "179-2975*'. 

b.  In  the  second  column,  in  the  13th 
line,  "associates"  should  read 
"associated". 

6.  On  page  37256 — 

a.  In  the  second  column,  in  paragraph 
e.,  in  the  first  line,  "oF'  should  read 
"on". 

b.  In  the  third  column,  in  the  last 
paragraph,  in  the  eighth  line,  the  date 
should  read  "January  4, 1988.". 

7.  On  page  37257,  in  the  third  column, 
in  paragraph  (16),  in  the  second  line, 
"Metasystox-*"  should  read 
"Metasystox-R*". 

nujNO  cooe  isos-oi-o 


ENVIRONMENTAL  PROTECTION 
AGENCY 

■  (OPTS-S1694:  FRL-3269-2] 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  notice  document  87-22149  beginning 
on  page  36096  in  the  issue  of  Friday, 
September  25, 1987.  make  the  following 

■  corrections: 

1.  On  page  36097,  in  the  second 
column — 

a.  In  the  second  line,  "LC**"'  should 
read  "LC»o". 


b.  In  the  third  line,  "EC^««"  should 
read  "ECm,". 

2.  On  page  36098 — 

a.  In  the  first  column,  under  P  87-1772. 
in  the  eighth  line,  "1,1+ -methylene" 
should  read  "l.l'-methylene". 

b.  In  the  third  column,  under  P  87- 
1789.  in  the  third  line,  "sulfonyl"  was 
misspelled. 

3.  On  page  36099,  in  the  second 
column,  under  P  87-1800,  in  the  second 
line,  "Phenol"  was  misspelled. 

BHXING  COOE  1iOS«1-0 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-59633:  FRL-3268-3] 

Toxic  and  Hazardous  Substances 
Control;  Certain  Chemicals 
Premanufacture  Notices 

Correction 

In  notice  document  87-22148 
appearing  on  page  36100  in  the  issue  of 
Friday,  September  25. 1987.  make  the 
following  correction: 

In  the  second  column,  under  Y  87-253. 
in  the  fourth  line,  "acide"  should  read 
"acids". 

BILUNG  COOE  150541-0 
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Federal 

Communications 

Commission 


47  CFR  Part  73 

Radio  Broadcasting  Services;  Revised  FIM 
Table  of  Allotments;  Rule 


39774  Federal  Register  /  Vol.  52.  No.  205  /  Friday.  October  23.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol  52.  No.  205  /  Friday.  October  23.  1987  /  Rules  and  Regulations         39775 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docket  No.  SO-90] 

Radio  Broadcasting  Services 

agency:  Federal  Communications 
Commission. 

action:  Revised  FM  Table  of  Allotments 
Implementing  BC  Docket  No.  80-90. 

summary:  This  Public  Notice  announces 
the  release  of  the  revised  FM  Table  of 
Allotments  \  73.202  of  the  Commission's 
Rules)  reflecting  the  reclassification  of 
FM  allotments  resulting  from  BC  Docket 
80-90.  The  revision  of  the  Table 
implements  BC  Docket  80-90  and 
reflects  the  reclassification  of  Class  B/C 
stations  based  on  their  existing  or 
proposed  facilities.  The  revised  Table 
lists  the  actual  community  of  license 
and  the  class  of  the  channel  next  to  its 
numerical  designation. 
EFFECTIVE  DATE:  October  21. 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Hayne,  Allocations  branch.  Mass 
Media  Bureau  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Fttderal  Communications  Commission. 
William  |.  Tricarico. 
Sccmtary. 
Radio  broadcasting. 

Part  73  of  Title  47  of  the  CFR  is 
amended  as  follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  U.S.C.  154.  303. 

2.  The  table  in  S  73.202(b)  is  revised  to 
road  as  follows: 

§73.202    Tal>l«  of  allotmwits. 

*  *  *  •  • 

(b)  Table  of  FM  Allotments. 
Alabama 


Abtwvilto...^ 

AlbertviN* 

AifliMndar  CNy .. 
Anrtrtwu......... 


Anniston... 

Arab 

Ashland.... 

Am«w 

Aimore 

Aubum 


Bay  MmMM.. 
Birmngnani .. 


(kewlon 

Brundidga.. 

fMtai 

Camdan 


OwwalNa 


232A 
286C 

291C1 

2S1C1.  2e4A 

2«3C 

224A 

237A 

282C 

2eiC 

249A 

2fl8A.293A 

229C.  233C.  2430. 

2SeC.  284C.  29SC. 

299C 
292A 
234A 
228A 
272A 


Alabama— Continued 


Alaska 


ChamalNa 

239C.  247C1.  2S1C1. 

2MC1.263C2. 

2e7C.  271C  27«A, 

aeiCI.  2S7C1, 

293C.  cvOC 

B«th«l      -          -, 

2eiA.300A 

Ct?tt«M 

2aOA 

Cofdova 

2eSA 

nana  JuncSon      

238A 

Fairtianks            

240A.  2S1C1.  26602. 

27X1.264C2 

Hainaa 

•272A 

2780 

M~i»iO"                   

232A 

iitnaau    

264C2.  274C.  2S2A, 

26602.  292A 

Kanal 

261A 

UiftfUM^ 

2S0C2.  294C2 

Kodak  

261A.266C2 

Alaska— Continued 


Arkansas 


Nofiti  Poia.. 

Palmar 

Palanbufg.. 

Sawafd 

Siflia ~ 

SoWoma..... 


YakulaL... 


OwmalNo. 


2t2A 

26201 
236C1 

*266A 

276A 

284C2 

243C,  26SA 

2S0C1 

*260A 

2teA 


Arizona 


Ato ....... 

Apacha  junciNm.^ 

Anzona  cily 

Banaon 


Buckaya 

BuMiaadCNy. 
CaaaOranda.. 

Oiandtar 

OwHa 

Claypool 

Oiflon ..».».* 

I..OfnlwaDI ..»~. 

Cooidoa .«. 

CotlOfMMXid.... 

Oouglaa. 

Fagar 

FlagMaN 

Gisndala 

Ooto _ 

Graan  Valay.. 
noOook. 

Kaamy 

Kngman 

LakaHavMuCNy.. 


Orada 
Oraibi.... 


OroVakay.. 


Paradiaa  VaRay.. 
Pwkar 


Phoann.. 


VaMy- 


Safkjfd« 


SanCartoa.. 
ScoHidata  - 
Sadona 

Sham  Low— 


Swrra  VWa.... 

SpnnganHto... 
Sgn  Cdy 


Thalchar._ 
Tuba  CNy.. 


Tucaon.. 


Tuaayan 

Wichanburg„ 
Wilow 


Window  RooR.^ 


Vuma.. 


OiannatNo. 


2S2A 
2MA 
2*2A 


221A 

2BBA 


274C 


300C 
2S7A 
266A 

271C 
•276A 

240A 
237A 
223C 
22SC.  230C.  24SC. 

275C2 
222C.  2760 
247A.262C 
221A.  24aA 
221A 
266A 
234C.  260C1.  290C 

2S2A 

264C.  227C 

252A 

2S2A 

27SA 

2S2A 

24aA 

22eA 

290A 

2S7A 

2660.  282C 

23X;.  23eC.  245C. 

2S4C.  260C.  268C. 

27X 
2940 

2S6C.  371C 
2S2A 
232A 
231C1 
239C 
27M 
264C 

261A.296C 
226A.243C 
26&A.269A 
26SA 
282A 
2900 
2S0C 
2S0A 
22SC.  229C.  23SC 

24tC.  2SaC.  261A 

296C 
221A 
266A 
2S2A 
244A 
276A 

236C.  2e6C 
2260.  236C2.  265A 


Arkansas— Continued 


Caufornu— Continued 


GarbarviNe „ 

Cardan  Grova.. 
Gaorga.. 

Gilroy 

GtondKa.. 
Gotata 


Gonzalat 

Gra*aV«aay.. 
Graan  Acraa.. 

GreanflaM 

Gridlay.. 
Gnover  Qty.. 
Guadakva- 


California 


AHuraa.. 


ApplaVaaay.. 


Areata.. 


Ataacadaro.. 

AtawMr 

Aubany 

Auburn 

Avakm 

Avanal 

BakaraMd.. 


Banlow.. 


Big  Baar  Laka.. 
Bishop. „... 


Bumay 

Caknoco.. 


Cakpattia.. 
CMTunNo... 


Cambria.. 
Cartabad. 


Carmal.. 
CamatanBay- 
Carpimaria ....... 

Caitago.. 


Channal  No. 


224A. 
23901. 
240A. 
23402. 


Cathadral  Qty- 
Central  Valley... 

Chaatar 

Chioo 


Ctiina  Laka.. 
ChowctvNa.. 
Coachala... 

Coaknga 

Cokjaa 


Oomplon.. 
Copparopota.. 

Oorooran „..., 

Coming 

Craaant  Clly 

Craaant  Nor6i.. 

Oavia 

Oalano.. 


Oaaart  Cantar .. 
Oinuba. _. 


Eanimail 

Eaat  Hamal 

Eaat  PortarviHa . 
BCaion_ 


BConko- 
EAmood 

Euraka. 


FaNbrook.. 


FirelMugh- 


Ford  City.. 
Fori  Bragg., 
lowiar  ..„..„. 


272A 
296A. 
226C. 
2838. 
223A 
ZBoBI. 

224A. 
289A. 
221A  231B.  2438. 

2S7A  2688.  296A. 

3008. 
232A.240A 
2318.  2758. 
2e9A. 
264B. 
262B 

2338.  241B. 
291C 
24SA 
26SA 

2126.  240A. 
232A. 
240A 

238A.269A 
279C2. 
269A. 
275A. 
253B. 
257A 

2550.  287C2. 
23081.2368. 
274A. 
227A 
2298. 
261A 

243A.298B. 
272A 


HeaUaburg.. 


HOnVMC. 

wywNld.. 


Jackaon.. 


Kamvika- 
King  City.. 


Kings  Baaeh- 
Kingsbuiy....... 

La  Qainla 


Likaport.. 


Lancaitar„ 


UwamxKa.. 
Lwingston.. 
Lodi  — 


Lompoc.. 


LongBaaeh-. 
LoaAHoa  — 
Loa  Angelas.. 


ChwmalNo 


264C 
232A. 

2e4A. 

2338. 
2708. 
292A. 
28M. 
232A.2S7A 


2568,3008 

29781. 

233A.  2798.  296a 


22SB. 


226A 

261A 

267A 

2S7A 

292A. 

224A.272A 

260A. 

232A. 

280A. 

261A 

232A. 

272A. 

23081.  2718. 


LoaBanoa.. 
LoaQaWa... 


Los  Oaoa-Baytnood  Pk- 
Lucama  Vallay 


Mammoth  Lakaa.. 
Manteca 


Maiipoaa.. 


>nA. 

264B. 

232A. 

250A. 

288A. 

2S3B,  2S7B. 

288A. 

2ssa 

228A. 
22SA 
2S3A 

227a 
296a 
2338. 
221A 
222C.242C.268C. 


Ffwnonl.. 


28SA. 
296A. 

2S7A 

276A 

27IA 

237A  249A. 

244A. 

29aA. 

285A. 

229B.  239B.  2S0B. 

2S7A  266B.  2708, 

274B.  290B. 


WcFMland.. 


MOIXlOtB.. 

Meroed.... 


Mojava 

MontaRiO-. 


Montecito.. 


Morgan  HM — 
Mount  Bulion.. 
Mount  Shasta... 
Mountain  Pass. 


Oakhtnt.. 


OiMale.. 
OJAI... 

Ontario 

Orange  Co»a.. 

Orland 

OraviMe 

Omard 


PkMc  Grove .. 
Pakn  Dessan .. 
Pakn  Springs... 


Pasadena... 


292A 
244A. 

260A. 

263A. 

2S2A.  2566. 

292A. 

2BSA- 

28SA. 

277A. 

249A. 

224A.26SA 
2508,  286A 

249A  

2228,  2268.  2308, 

2348.2368.2428. 

c46B,  2548,  cSBB, 

262B,  2088.  2748. 

2788,  2828,  288B, 

2908,  2888. 
2648 
237A 
2678 
293A 

221A.297A 
292A 
244A 
224A 

2428.  280A 
2608 
275A 
224A 
272A 

2488.  292A.  299A 
230A.  272A.  2778. 

2618 
249A 
249A 
22SA 
2458 
241A 


237A 


25002 

276A 


29dA 

2T1B 

237A 

26eA 

22eA 

262A 

293A 

249A 

252A.  271A  2648 

2BSA 

27«A 

26SA.  2648.  291B 

224A.244A 

2948 


U  M  I 


89776  Federal  Register  /  Vol.  52.  No.  205  /  Friday.  October  23.  1987  /  Rules  and  Regulations 


California— Continued 


ChannalNa 

PaaoRoWaa. _._ „„ __ 

2238 

Pillanon ..          _     

2266 

Pismo  Baach „ 

237A 

Placervida - 

221A 

Portafvilla 

2596 

Oumcy — 

2e2A.  270C2.  276A 

Hancho  Miraoa                      

2S8A 

R«d  Bhjff 

2396.  274C3 

Raddiofl 

247C.  251C,  282C 

Riwa^n/^ 

244A 

Redondo  BaacA— »    _„__ 

228A 

RKfgacraat         - 

224A  285A 

RioDe* 

296A 

Rivarada — 

224A.  2496.  266 

RoNwrt  Parti 

2eSA 

Ro»wia«v«a 

263A 

Pf>»a"KifM>     

2aeA 

RoaavMa 

22961 

Sacramamo ~ « 

2236,'S41B.  245B. 

2536.  263B.  278A, 

2868.2936.3006 

Salinas _....„ „ _ 

2S0A,  264B.  2736. 

28GA 

2368.2606 

San  Oamanla 

285A.  3008 

Sdn  Oiego » 

2316.  2356.  2438. 

2476,2518.2846, 

2686.  2758.  2796. 

2876.  2938 

San  Famando 

232A 

San  Francisco _ - 

2276.  2356.  2396. 

2438.  2478.  2518. 

2558.  2598.  2676. 

2716.  2796.  2836. 

2878.  2918.  2958 

San  Jacinto 

241A 

San  Joaquin 

288A 

San  JoM 

2226.  2536.  2626. 

2936 

San  Lus  Otxapo 

2276.  2418.  24681. 

2516 

San  MaMO „.       

2996 

San  Riiaal 

2e5A 

Santa  Ana ....    _..,. 

244A.292A 

Santa  Barbara 

2296.  2486.  2608. 

2778.  29961 

2898 

Santa  Cniz 

2568 

Santa  Margwila 

292A 

Santa  Maiia 

2566.  2738 

Santa  Paula    

244A 

Santa  Roaa 

261  A.  269A 

Searta*  VaNay __ 

283A 

SuaaKle _.„           .     

29661 

Sabastopol 

229A 

<U«nar         _ 

248A.  282A 

271A 

Soladad 

2e7A 

Solvang 

244A 

Sonora 

224A 

South  Laka  Tahoa 

23061,  2756 

Sooth  Orovita 

2flSA 

Si   Halana 

2S7A 

Stockton 

257A,  261A,  2978 

Suaanvilla _ 

227C 

BultarCraah 

280A 

Taft        

280A 

Tahoe  CKy 

243C2 

Tahachao* 

276A 

Thousand  Oalia 

2186  224A 

Tracy 

285A 

Tulara    

2356  2948 

Turtoe* 

2S2A 

Twin  Nana ... 

228A 

23961.  299A 

Ukiah __. 

2336.  2776,  2906 

uitctyft   1 

237A 

V«n««»        

2368.  2648.  296A 

Vctonnlta _.. 

278A 

Visaka 

2556,  241  A,  2466 

Walnut  Oaak 

221A 

Waad     

266A 

Waat  Cowna—      

2S2A 

WiHowa „-      .... 

288A 

Wmdon .„„„ ^^ 

254A 

WoodMa.              .      .- 

2816 

WoodMfid «*«».— »»..^»«...... 

2816 

Yamio     

2518 

Yraka        

249A 

YtCia  Off 

290A 

VuocaVilay 

2958 

Colorado 


Alamoaa 

Aapan — 

A*oo 

BouMar _ 

Orackanr  idQa  ■. 

Bniah 

Burkr^glon ....... 

Canon  Oly 

CaallaRock  .. 
Colorado  Spnnga„ 


Cortaz... 

Craig 

Dalla....„ 
Damrar .. 


Ourango „- 

Eagia 

Evargraan 

Fort  CoHna 

Fori  Morgan .......... 

Fnaco 

Fruita 

Glanwaod  Springi.. 
Grand  Jurwton — 


Graalay 

Gunnison .. 

Haydan 

Julaatiurg.. 


La  Junu.. 
Lahawood.. 


Manilou  Sprlngr. 

Monta  Vula 

Monlrota 

OakCraak„ 
Ouray.. 


Pagoaa  Sprlngt. 

PuaWo 


Rocky  Ford. 

Sakda  . 

Sacunly 

Silvarton 

Snowmaaa  VWaga-.. 
Staamboal  Springt.. 

Slarkng _.... 

Tnnidad 

Van - 

Watoantwrg.. 


wmdaor. 

Wray 

Yuma 


QiarmalNa 


228A. 
249A.296A. 

276A. 

234C,  247C. 
272A. 
292A.29eA. 

28101 
2eOA. 
221A. 
225C.  230C,  236C. 

251C.  270C 
250C.254C, 
229C1.  2730. 
2380. 
2390.  25X.  2560. 

262C.  2660.  2780. 

2860.  290C.  2940. 
263C1.  26701. 


243C 

2270,  3000. 

269A. 

221A. 

280C. 

224A. 

2220.  2280.  2820. 

3000 
22301.  2410 
252A.272A. 
240A. 
24301. 
292A. 

221A.  295A. 
290C 

22701.  28901. 
297A. 
228A. 
28201. 
272A. 
2740. 
237A. 

2310,  2410. 
280A. 
2eSA. 
2S2A. 
2450.  2550.  2600. 

26401.28301. 

296A.300C1. 
2870. 
23801 
221A. 
28eA. 

257A,  27902.  2970. 
280A. 
244A 

28401.  288A. 
223C 
284C1. 
272A. 
292A. 
2560. 
2S2A. 
265A. 


Connecticut 


8ndgaport....».„« « »„.„..- 

Brook  tiald ».. 

2606. 

2368 
252A. 

EaatLyma —    —           .. 

En»a«d _. 

Groton 

2S4A. 
2S0A. 
288A. 

2876. 

2296  2436.  2756. 

Ladyard „_           „    _ 

Luchliaid 

2908.2956. 
2396 
293A. 
247A. 

286A. 

Naw  Bniaai ~ 

lir^  ur>4A        

2636 
232A,  2568. 

Naw  London  .             , , 

265A. 

Norwalk 

240A. 

29M. 

SaHatniry      

2S1A 

277  A. 

Stamtord        

244A. 

Connecticut— Continued 


Stomngton.. 
WatartKiry... 
Wtoatport.._ 

tarHi^  ■■■fcii 

vraMnansc.. 


ChAnnd  No. 


272A. 

2238.  2816. 
3006. 


252A. 


Delaware 


ChannalNa 

Balhany  Beach 

240A. 

DOKW 

FarNwck  Wand 

2346. 
221A. 

finn'ommiffl       

22aA. 

1  aural 

237A 

1 1 11          

290A. 

VMfml                    

249A,  267 A. 

Ocaan  Viaw 

Rahotwth  Baach .. 

r.««tnrH 

224A. 
2S2A. 

r,«H<yMiMt                     ,  ,   , 

2S0A. 

225A 

2296.  2586. 

District  of  Columbia 


Chftnnd  No. 


2306.  2426.  2468. 

2548. 
2586.  2626.  266a 

2786.2978. 


Florida 


Aitr*<in           

223A 

265A.286A. 

i^popka          

237A. 

Arcadia..-  

2S2A. 

AMantK  Baach 

2830. 

292A. 

6allaGlada -          . 

228A. 

fVnufrty  muf    

M8A. 

9^  P"^  "fy 

2S4C 

272A. 

Boca  Raton 

2800. 

Borafay  

24flA. 

Hnmta  Sorinoa   

241C. 

Bradanion 

277C 

Oalla««y 

27801 

OjfM  Cflral - 

2e0A.  292A. 

Canlury 

286A. 

287A. 

ChiaMand                           

247A. 

Ctavnattr 

23901.25001 

Oaaiaton 

292A. 

Cocoa _           — - 

257A. 

Cocoa  Baach 

2660.  281C 

Coral  Cova 

300A. 

Coral  QaUa*   

2880. 

CraaMaw               

285A. 

Croaa  City         

292A. 

CryalalOMy 

2S3C 

PayKma  Baarh          

2330.  27001. 

Dakmiak  Sprniga 

2T6A. 

nt^>a~f 

290C 

naalMi        

221A. 

niinnaaon _ 

272A. 

Edgawatar .«. .-... 

22eA. 

Englawood. ..«.■■ 

290A. 

Fort  Laudardala . 

2640.  2780,  290C 

2940 

237A.  245C,  2700. 

Fon  Myara  Baach 

257A 

FmI  Mwors  ViMas 

292A. 

F<yl  Pifror               

23801,2540. 

Fort  WaNon  Raadi        

2430.  258C2 

n«natv«a                    

28SA.  2790.  2e6A 

Gittord  

234A. 

QouMa _ Mt. 

2S2A. 

GraoavMa 

271A. 

234A. 

Gratna 

i64A. 

GuMBraaia 

29tA. 

Havana. 

28SA. 
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Florida— Continued 


Hialeah _ 

High  Spnnga. 

Hokday _. 

Molly  HID 

Holmes  Baach 

Homestead - 

Homosassa  Springa.. 

Immokalea „. 

Jacksonvila 


Jensen  Baach 

Juprter , 

Key  Colony 
Key  Largo.. 
Key  West... 


Lalwlle _ 

Lalayelle 

Lake  Qty 

Lakeland 

LeestHirg 

Lehigh  Acta*.. 
Live  Oak 


MacCienny.. 

Madson 

Marathon 

Marco 

ktarianna 

Mary  Esthar...-. 

Melbouma 

Mexico  Beach . 


Mam  Baach.. 

Micartopy „ 

kMion 

Monticeko 

ktouni  Oora_- 

Naples „ 

Naples  Pwfc ... 
Newberry.. 


New  Port  Richey.. 

Ocala 

Okeechobea 

Orlando 


Palatka 

Palm  Baaoh... 
Panama  City.. 


22202 

285A 

292A 

277A 

2S4A 

23901 

237A 

2S2A 

2360.  24 1C.  2450. 

2560,  2750.  2970 
272A 
296A 
266A 
280A 
223C1,  228A.  2S4C. 

2S8C.  296A.  300C1 
221 A 
260A 
232A 
2310 
2940 
296A 
25101 
221A 
285A 

232A.  249A.  292A 
224A.  266C1 
227A.  265A 
288A 

272A,  292A.  296A 
257A 
226C1.  243C  247C 

2560.  26801. 

29801 
2300,  2350 
249A 
274C. 
270A. 
Z99C 

228A.  2330.  276A 
288A 
263A. 


Panama  City  Baach .. 
Pensacola _ 


Plantation  Kay 

Pompano  Beach 

Ponte  Vedra  eaach.. 

Port  ChartoOa. 

Port  St  Joa 

Punta  Gortia..- _., 

Oumcy 

Riviera  6aach 

Rock  Harbor 

Flockledga 

Salaty  Harbor 

Sarabel 


Sanu  Roaa  Baach.. 

Sarasota _.. 

Setinng. 


SAier  Spnnga „ 

Solana 

SpnngfieM 

St  Auguaana 

St  PalarMiuig 

St»«ia. 

Stuart - „.. 

Summenand  Ka*.. 
Tallahassee 


Tampa 


Tice  „. 

TitusvMa 

Trenton ..,.....„ 

Venice  

Vero  Beach .> 

Watenown       

West  Palm  Beach . 

Wilhston 

Winter  Haven 


224A,  2290 

2Z6A 

2220.  2430.  255A 
2620.2860 

2600 

2500 

2230.  2530.  292A 
300C. 

2MC2 

2310,  25402.  2640 

26801,  2970 

288A. 

26201.  276A 

274C 

293A 

261 A 

228A.  233C 

.......  224A. 

~  26aA,  274A 

.. 232A 

271C2 

274A 

22302 

253A 

272A 

2730.  288A  292A 

288A 

238A 

287A 

240A.  270A 

249A.  2e8A 

258C.  26801.  297C1 

292A 

224A 

275A 

2350.  240A.  255C1 
276A.  2eiC.  29tA 

227C.  235C.  264C1 
2840 

22M 

2S2A 

269A 

221 A 

228A.  269A.  288A 

289A 

221A.  282C1.300C 

221A. 

248C 


Florida— Continued 


Winter  Pai* 

276A 

Georgia 


Adel 

Albany 

Alma 

Amencus.. 
AshUim... 

Athens 

Atlanta 


Augusta 


Bainbodge 

Baxley 

Blackshear 

Blakely 

BKie  Rklge 

Boston 

Brunswick 

6uford 

Cairo 

Camilla 

Oanton 

CanoHton 

Chatswonh  ...... 

Oarkesvilla 

Clajiton 

Clayton _... 

Cleveland 

Cochran 

Cokimbus 

Cordele 

Cornelia 

Crawford 

Cuthbert 

Dawson 

Dock  Juration.. 
Oonalsonvilla.... 

Douglas 

Dublin 

Eastman 

Elbeiton 

Elliiay 

Folkston 

Forsyth.. 


Channel  No 


First  Valley „ 

Gainesville 

Gainsville 

Glennville _... 

Gordon 

Greensboro 

GriHin 

Hawkinsvilla 

Hazlehurst 

HmesvHle ... 

Hogansvilla 

Homervilla 


221A 

242C1.  269A.  283C1 

240A. 

232A.  249A 

289A 

2380,2840 

225C1.235C.  241C 

253C.  259C.  277C 
272A.  276A.  2820 

28901 
247C. 
2330. 
28SA 
228A. 

aaoA. 

292A. 

26401.2680 

272A 

272A. 

saaA. 


Jackson  

JettarsonviNe.. 

Jesup „. 

Kmgsland 

La  Grange 

Lakeland „ 

Leestxirg 

Louisville 

Lyons  

MaMeton. 
Macon 


Mancltester .. 

Manetta 

Martinez 

Metier 

Milan 

MiHedgeviNa.. 

Millen 

Montezuma... 

Moultne     

Nashville 

Newnan 

Ocilla.. 
Omega... 

Perry _. 

Quitman.. 


221  A. 
2S7A. 
27SA. 
2B6A. 

2aiA 

270A. 
244A. 

2750.  285A.  297C 

2S2A 

2S7A. 

271A. 

264A. 

221A. 

29(M. 

292A. 

2S8C,  29401. 

224A.  240A 

221  A. 

221  A. 

228A. 

222A. 

261A. 

2S0A.  292A 

2460. 

294C. 

292A. 

296A 

280A. 

248A. 

2eOA. 

228A 

221A. 

24aA. 

2a8A 

279A. 

221A 

248A 

252A.  288A 

292A 

281C1 

290A. 

27M. 

221A 

223A 

273A 

222A.  256C1.287C 

30001 
227C 

232A. 

237A 

285A 

28SA 

264A.  272A 

235A 

223A 

230C1 

237A. 

244A 

2.49A.  253A 

298A 

26SA 

2e7A. 


Georgia— Continued 


ReidsviHe 

Richmond  HiM.. 

Ringgokt 

Rockmart 

Rome 

Rossville 

Rosiwell 

Royston _ 

SandersviHe 

Savannah 


Channel  No 


Smyrna 

Soperton 

St»rta „. 

Springtield 

St  Marys 

St  Simons  Island.. 

Statesboro 

Swainsboro _. 

Sylvester _. 

Thomaston _. 

Thomasvilte 

Thomson 

Tifton 

Toccoa _.. 

Trenton „ 

Trion 

Vaklosta 


Vidalia 

Warner  Rotiins.. 

Washington 

Waycross 

WaynestxxD 

Westpomt _. 

Wrens 

Whghtsville 


281A. 
286A. 

270A 
296A 

249A.  272A 
288A 
29eA 
279A 
228A^ 

226C1,  2310.  23801. 
243C.  247C.  2710 
2310 
268A. 

249A,  274A 
280A. 
228A. 
224A. 

261A,  275A 
252A.280A 
271  A. 
237A. 
296A. 

262C. 
2910. 
274A. 
239A 
22501.  23902.  244 A. 

26601.  299A 
24aA. 


261A 

249A.  273C1,  2770 

265A 

265A. 

244A. 

292A 


Hawaii 


•   ■ 

Channel  No 

Aiaa _ „_ _.„ 

300C 

Hito - _ 

224A  234C1    246C2 

2S0C2.  26201 

Monok*j 

226C1.  23001,  234C1. 

238C1.  24801. 

253C1.  25801, 

26201,  2860.  2900 

KahuNii 

26001. 

Kaihia -.. ._.. 

242C. 

Kaikia-Kona 

22aA. 

Kaneohe 

2820. 

Kealakekua 

221 A 

Lahaina 

228A.  266C1. 

Lihoa 

228A.  24501. 

Makawao 

232A. 

Paauito 

2790. 

Pean  City 

27DC 

Pukalam 

2S2A. 

Waikiku .__ -. 

2360. 

Waimea 

2S6C. 

Waipahu      _ 

2220  2740 

Idaho 


^nyH>can  Falls 

281A 

Biackloot  Falls 

6oise 



2470.  268C. 
2220.  2500.  2820 

2860 
221A. 

Burley 

Caldwell     

2600. 

231C  2770  296A 

Chubtiuck 

2S2A 

Coeur  D'Alene. — 



272A.  276A 
270C 

Garder.  City ... 

Gooding   ._. 

2900. 

267A. 
224A 

Hayden        

Idaho  Falls „ 

233A 

2410.  25601.  277C1 

27501 

Kelchum     

284A 

Lewiston   J „... 

Moscow 

Mountain  Home _. 

24X,  26801.  2950 

291C1 

2S7A 

UM  I 
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Idaho— Continued 


Nampa 

Now  Ptymouth . 

OfOtino 

Payatts _ 

►"o'SleHo 

Piasloo 

Renbu/g... 

Rup*fl 

Sa'mon „ 

Sandpoml 

Soda  Spnnga... 

Sun  VaMy 

T«n  Fait 

Wallace 

Wetsef 


ChannatNo. 


23SC.  24SC 
226C 

237A 

zezci 

229C.  235C.  273C 

244A 

732CA.  2S2A.  2630* 

223C 

224A 

237A.  273A 

261A. 

237A.  279C 

239C1.  243C1 

240C.  264C 

257A 


Illinois 


Aisdo 

Alton 

Anna 

Af'ington  HeigMt.. 

Augusta 

Aurcua 

A»a 

Beafdstawn „... 

8eividat«„ . 


Btjnlon 

Bioommglon.. 

ejsnnaH 

ranlon 

CHrtwndat*.. . 

Cirnnj _ 

Car>iflf  MiNs  . 
raitervilte  .    . 

'■  j't'iaga 

ras«y 

t^-r.lralia 

c'la'npaiQn  ... 

C-o'iasMo 

C^iicaoo 


C  raiu^olha... 

(  v.-ton  

cost  City. 

t  >umbia..... 

f'nt  Hi! 

C">!e _ 

Oanvill«.._„ 
rncan» 

rvin* 


r  es  Plana* 

_ri>on _„ 

i; -xi«a 

0*'3*H — 

gait  fyUkw 

(astSt  L(Xi<a...„ 

Cim^nam       

CI':jra<lo 

f^jin  

FlTtiriHiodPaik 

f  ufska 

fnnuon. 

tstfoM _ 

rymei  Crty  _. 

f  ifTwiglon ._. 

Fiaa    

F-eaoort 

G.iHina 

C,  iKfstjwg 

O.a 

CcieMO _.... 

GbsonCMy 

Graiiila  City   

;■  tf^nviNa 

Hai'isOUTQ ...„ 

Havana. 

H<,r>ry ___ 

^■jiy'tna  Part  .... 

Hoopatlon _. 

ia-kaonviR*. 

.(eiseyva* _.., 

Jotiai _ ». 

Kankakaa _.. 


ChawMiNoi 


272A. 

2628 

224A. 

224A 

26fiA. 

240A.  3ooa 

280A 

232A 

285A. 

2a2A. 

2688 

284A. 

2S2A.26SA 

9AAB 

2478. 

283A 

236A 

22IA 

2S2B1 

237  A. 

23.18  2488  26281 

22IA 

2268  230B  23^8. 

23H0  242B.  2468. 

250B,  2543.  2688. 

262B  2668.  2788. 

2828.  2988 
232A 
240A 
264A 
285A 
2;2A 
272A 

2S6B.  2719 
226A.  236S.  2758 
2238.  235A 
2»4B 
269A 
240A 
280A 
2SSA 
2678 
2668 

2J9B.  249A 
272A^ 
232A. 
2S0B 
253A 
2868 
'2e5A 
2S2A 
23aA 
280A 

221  A.  2638 
29eA 

224A.  2358 
273A 
285A 
292A 
293C2 
26SA 
2606 
257A. 
263A 
276A. 
2a5A 
2838 
2818 

228A.244A 
224A.  236A  2608 


Illinois— Continued 


USaHa. 
Lammg.. 


La  Roy  . 
Lincoln.. 


Cfiannal  No. 


Lovat  Ptfk  . 
Macomb — 
MahofnaC».. 

Manon 

MarsaiMaa .... 
Mannall . 

Mattoon. 

M«ndola. 


.  276A 


.  267A 


Monmoutti.. 
MonHcaNo.- 

Monis 

Motriaon 

Morton 


Mount  Carmal .. 
Mount  Monia  ... 
Mount  Vamon.. 

Mount  Zion 

Muf  phystmo .... 
Nashvill* 

^4«wton , 

Normal 

OaK  Park _ 

Otnay  

Oregon 

Ottawa  

Pana _ 

Para _..__. 

PaKlon 

Patun  .. 
Peona. 


Peru    

Petariburg 

Pmclinayvila... 

Pittstidd _ 

Piano.' 

Polo 

Pontac 

Pnncelon 

Oumcy 

Parmey..- 

nantoul. 

Rotxnson 

RocheOa 

Rock  Island 

Rochlord 

Rockton 

Rushv4l« 

Saiam 

Savanna — 

ShelbyviNt - 

Skokie 

South  JackiorwM.. 

Spring  Vallay _ 

Springfield _ 


Statimg 

Straatoi 

SUIivan -., 

TaytorvH* -. 

Tuscola ............ 

UrtMWia 

VandaM 

Virdan 

Wataaka 

WavAagan 

West  Ffanktort.. 

Witmmglon 

Wmnatwgo 

Woodlawn 

Woodstock 

Zion  


221  A. 
2S7A 
2a8A. 

27aA. 

aMA. 

261  A. 
2«18 
244A 

2eiA. ; 

290A. 
2978 
243A 
290A. 

2458.: 

261A 
|2S2A. 

2458 
|24»A. 
{  288A. 
I  2848 

236A. 

272A. 

2358 

263A. 

2318.  271B1 

257A 

28SA. 

2e4A 

29SA 

244A. 

2748 

2258 

291  A. 

237A. 

2eSA. 

2S3B 

2e5A 
I  237A,  285A 

222A.  2278.  2898. 
2958 

26SA 

249A. 

282A 

24881 

29SA 

299A 

276A 

252A 

2588.  280A.  2868 

287^ 

237A.241A 

2e9A 

272A 

2S58 

2488.  2e5A. 

276A. 

244A. 

2«1A. 

261A 

2eSA. 

270B 

28aA. 

277A 

2548.  2708.  2798 
2838 

232A 

24«A 

292A 

224A 

228A. 

200A  296A 

2«eA 

244A. 
231B. 
272A. 
248A. 
2nA. 
237A. 
296A. 
298A. 
2458. 


Indiana— Continued 


Indiana— Continued 


AutMin 

Aurora    ..- 

Austin  

BatasviM.. 

Badtord 

Bema  

B^Ane*  . 
BloomMd. 
Bk 
Bluftton 


Chann«No 


BoonevMa 

Brazil   ..  

Ctiariasiawn.. 
CiNiton 


CakMib*  Clly.. 
CokimDus. 


ConnarsvUa — 

Corydon 

Cowiglon 
Crawlordsvilla . 
Crown  Pomt... 

OanviM 

Decatur — 

0«pni 

Earl  Part 

Eikhan 

Etwood 

Evansvika 

Fori  Branch 

Fori  Wayna 

Frank«on..„ 

Franhln 

Ff<mch  Lick 

Goshen 

GraencatHa 

GroenliaM 

Graensburg   ... 

Greenwood 

HammorH) 

Hartlord  City ... 
HurMmgburg  .. 
Hur>ting1on  ..  .. 
Indianapolis  ... 


Jasper  .  

JeHersonville  . 
Hendtfwke  .  . 

KefiOand 

Kno»     

Kokomo 


Indiana 


Angoki.. 
Anca . . 


OiwwteiNo. 


224A. 

2508.  254A 
261A 
23M 


Lafayatw 

Lagrang* 

Lebanon. 

Linlon 


Manmavilla 
MKlogan  City ... 

MitcfieU 

MonticeHo 

Mount  Vernon.. 
Muncie  „ 


NewCarksie 
New  Castle 


Nawbuigh  . 

Nobtos-viile 
North  Vertton .. 

Paok  

Peru 

PotersbMt 

PlanNeM 

Pl^^noutfi 


PnrKeton 
Ranssataer 
Richmond 
Rochetwr... 
Rocky4a .... 
Royal  Cam* 

RushviNe 

Salem.... 

Scottsburg... 

Seymour 

Sneil>yville 


272A 

257A 

242A 

2M>A. 

288A 

230A 

28aA 

266A 

2228.  224A.  2798 

261  A. 

296A 

249A. 

2a2A 

230A 

292A 

2688.  28SA 

2628 

243A.2998 

276A 

28aA.  292A 

280A. 

296A 

224A 

275A. 

252A. 

2648.  284B 

269A. 

281B.  2878.  29eA 

268A. 

222A.  2368.  2478. 

26aA.  280A 
259B 
240A 
261A 
248A. 
232A 
2588 
2979. 
294A 
2228 
228A 
26SA 
276A 

2268.  234B.  2388, 
242A  2778,  2838. 
2898.3008 

284B 

2398 

2278 

269A 

257A 

224A.  263B 

244A 

228A  2438.  2B78 

288A 

265A 

228A 

272A 

232A 

296A 

244A 

2958 

272A 

240A 

273A 

237A 

294A 

221A.  2818.  285A 

239A. 

272A 

2738 

300A 

291A 

230A 

2918 

237A 

252A 

272A 

252A 

232A 

265A 

2618 

249A 

2418.  267B 

221A 

285A 

279A 

232A 

2568 

266A 

2298 

2468 


Channel  No. 

South  Band 

2258  2688  276A. 

JSparvM 

2eOA.292A. 
224A. 

&MmM 

237A 

Tf^  Hdita 

2608.  2648,  2748, 
2988. 

28eA 

ValpwaiM 

VanRinn 

257A 

"ni'lni 

276A. 

Vevay __     

Vineannaa              

240A. 
221A.244A 

240A 

Wabwh. ...    . 

Wareaw 

297B 

2938. 

Weal  Terr*  HauM  _  . 
Wmarnac ..    

2S8A. 

2eiA 

2S2A 

lOWA 


Algona... 

Ames 

Ankeny.. 
AHankc. 


Bottondorf..... 
BloomfteU... 

Boone 

Brooklyn 

Burknglon 

Carrok 


224A. 

2810,  296A 
223C2.292A 


Cedar  Ri^Ms. 


ContorvHa. 

Chariton 

Charles  Oly.. 
Charokaa ..... 

Clahnda. 

Ctarion 

Clear  Laka... 


Cknlon 

Council  BkjH*.. 
Cretco 


Creskxi 

Davenport.. 

Oeoorah 

Ooniaon 


Dea  Moinea.. 
Dubuqua. 


DyeravMe 

EMora 

Emmetaburg.. 

EstttenMa 

FaMMd 

Forael  City 

Fon  Dodge.. 


FortMadmn.. 

Gamaoilo 

Grinnal 


Gnindy  Center. 
Hampton 


Hurnboidl.. 


Ma  Grove 

Iridependenoa. 

k>waCity 

kswaFaka 


Keokuk.. 


Knoxvike.. 


LeMw*.. 


Maquoketa... 


Maaon  Qty 

Mount  Plaaiant. 
Muscakne 


Nonhwood.. 


Onawa 

Osage _ 

Oaoeola 

Oskakwaa. 
Otkimwa. 


279C 

239A 

22eA 

292A. 

2S2A2S7A 

2S7A 

228A207C1. 

229C1. 

243C1,  2S1C.  27SC 

283C 
2S4C1. 
2a8A 
240A. 
221A272A. 

zazA 

24SC1. 
27eA 

224101.  24aA. 
2S3C. 

272A 

279C283C1. 

286A 

296A 

227C  23SC.  247C 

2620,  273C  29802. 
22SG.  Z72A.  2a7CX. 
2S7A 

2saA 

2S2A 

aioA 

24(IA 

272A 

221A  23301. 

26aA. 

2eiA 

294A. 

249A. 

2e6A. 

2SaA 

249A 

224A 

237A 

230C1,  26401. 

237A 

2SSA. 

237A 

221A 

249A 

25601. 

234A 

237A 

28801. 

228A.  2S2A,  29101. 

288A. 

25001. 

23eA 

240A. 

274A 

222C 

272A 

224A 

295C2. 

285A. 

224A.249A. 


IOWA— Continued 


Perry 

Redo* 

Rock  VaMy.. 

Sac  Oily 

Sholdon. 


Sibley 

Stoux  Center. 
SnuxCily... 


Spell  Lake.... 
Storm  Lake.. 


Twin  Lakes.. 


Wateiloo. 


Waukon 

Waverly 

Webster  Qty.. 


i/nBrwivi  no. 


27701. 
28SA. 


237A 
295A. 
286A 
288A. 

262A 
232A. 

2380.2500.27701. 
28SA.  29901. 


280A. 

^Beoi. 

2e8A. 

237A 

2700.  2890,  300C 

280A. 

2S7A 

240A. 

239A 


Kansas 


Kansas— Continued 


Topeka. 


Wamago.. 


WaWnglon. 


WichiU. 


WiiiAold. 


Channel  No. 


223A.  2470.  2620, 
2950.  298C 

237A 
22aA 

236C,  2S0C  267Cs 

2790.  297C1. 
232A 


Kentucky 


AlbMiy. 
Allen. 

Ashland 

8arbowvi«a. 


Deattjonke ...... 

Doaver  Dam. 
Donton .....».» 

Baree 


Bovirimg  Green.. 

Brandenburg. 

BuKak). 


BurkeevHle. 

Bumsids 

Cada 


Canipliellsvilla.. 
OarfoMon  ...... 

caoeiisourg — 

Cave  Qty 

Central  City 

Cokmbia- 


22301,  237A 

24SC 

244A. 

2260. 

240A. 

22901.  26001.  285A. 

22301. 

221A 


Coftoin .. 

CuntMrtflnd.- 

Cynthiana.. 

DanvWe 

Edfnonlon.. 


ElkhomCi(y„ 

Enwwnoo.^.^. 


FIsnninQKNJPQ — 
Fort  Campbell.. 

Fort  Knox 

FranMort 

FuHoo 

GeorgetovMi.... 

Gleagow.. 

Grayacn. 

Graanstiuig- 

Graenup. 


OhannalNa 


292A. 

2»1A 

22(01. 

22eA 

244A. 

272A 

274A 

272A 

294A. 

244A.2S2A. 

22eA. 

cBBn. 

2S3A. 


230A. 
2KA. 


aeiA 

224A. 
294A 

270O. 

228A. 

2S8CZ  29702. 

274A. 

272A. 

296A. 


261A 
276A. 


HtfdImbupQ  ..I 

Harlan 

*  * 
iiarronwiuig.. 


Hopkinavilla. 


Irvine 

Jackson. 


Lawranoebutg .. 
Lebanon 


Lexington  rayatta» 

Liberty 

London 

Louisa 


Louisvike. 


McKee. 


24SA. 
2a2A 

300O1. 

288A. 

285A. 

2S7A 

276A. 

2360.  288A. 

272A. 

276A 

288A. 
232A. 
286A. 
2S7A 
292A. 
2e8A. 

25BC,  276^ 

296A. 

292A. 

25401,2620. 

222A. 

291A 

248A. 

2e5A. 

268A. 

232A. 

286A. 

271A 

26SA 

28SA. 

22501,  23301.  2S1C1. 

28302. 


28aA. 

280A. 
222A. 

24801.  2568.  28302, 
272A.  280A.  2958. 
23002. 
276A.2a8A. 
274A 
234C2. 


240A. 
300A. 


224A. 
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Kentucky— Continued 


CKannalNo. 

MorvhMd »..................»..»....»...—•> 

221A. 

237A. 

Mount  SMi1mg._     ...     ~~ 

zesA. 

Mount  Vamon 

27SA. 

MuntanMI* 

272A. 

MuiTty -.... 

279C1. 

HiCMUMm....          

273A. 

223C241C. 

29eA. 

Ptoucth ...~ 

227C1.  24901. 

PantaMM 

269C1. 

p«ft      

244A. 

p*»im»     „ 

221A. 

202A. 

238C.  288A 

p.  Ml  J    aljiji 

2aSA. 

^^u^J_l^^^^;^ 

24SA. 

naddM              

27aA. 

260A. 

200& 

Si  MMthm* 

27eA. 

SatyamMa 

247A. 

ScottawN 

2S7A. 

267A. 
2a6A. 
29eA. 

Somaiaat 

244A.272A. 

274A. 

Stantord 

240A. 

Slaninn 

2e9A. 

221 A 

VancMwrg _    

zesA. 

Vwidava       .„       

2eOA. 

VafiaiWaa.....  .»......— 

292A. 

280A. 

WhMay  Oly 

290A. 

*»l<*li«a 

240A. 

282A. 

WHfnof§......»..»»..«»-«.»»» -..«.... 

242A. 

MInohMlw  ....»»».M»»»..~ — .•• 

2eiA. 

Louisiana 


277C.  296A. 

27SA. 

2a8A. 

260A. 

281C.  29eC1 

257A. 

224A. 

2S6A. 

2aaA. 

24702. 
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Massachusetts— Continued 


Hyannn.. 
Lamanct 

Lowal 

Lynn.. 
Marah 
MadVo 
Nanluckat. 


Channel  No. 


Nof«i  Adan»...„.. 

Northampton 

Oranga 

Oilaant 

PittsfiaW ...... 

Plymouth 

SouthbrKtge 

South  YamKXilh... 

SpnngfiaW 

Taunton. 

Tabuiy 

Truro 

Tumara  Fala 

Waltham. 

Watxlar. 


275A.  291B. 

2298 

2S88. 


240A. 

300B. 

2426. 

247B.  251B. 

261  A. 

257A.  292A. 

247A. 

2648 

240A,  2e9A.  2e8A. 

2S68 

261A. 

2eOA. 

226B.  2348,  2718. 

227B. 

224A. 

272A. 

230A. 

2738. 

2SSA. 


Michigan 


Attiwi.. 

MDlon.. 


Channal  No. 


Aim  Aitxv.. 

AHanlL 

Bad  Aaa..... 


BayCHy. — !Z 

Baar  Laka 

Boavarton 

Banton  Hwbor.. 
Big  Rapids _ 


BoynaCMy.. 

BrtJoMyn 

Buchanan... 

CadMac.. 

Care 

CarroMon..., 
ChartanoiL... 

Chartotia 

Chatxiygan.. 
Clara 


Colaman 

CryitalFala.. 

Oawtwm 

Oalroil _.. 


Dewm 

Dowagiac 

East  Jordan.... 
East  Lanamg.. 
Eacanaba.^..... 


Hm.. 


Franktort.. 


Gaytord _„ 

Gladslona 

GladMn 

GIsn  Arbor 

Grand  Haven... 
Grand  Rapids.. 


Graying 

Graanviia.. 
GuMvar 


237A.280A. 
244A. 
222A. 
285A^ 

228A.  299C1. 
2758.  296A. 
2230. 
221  A. 
2S2C. 

237A.2778. 
2410.  2738. 
2eiA. 
24eA 

235A.260B. 
285A.272A. 
2348. 
228A. 
2S7A. 
2SSA. 

22SC.  244A,  296A. 
285A. 
263A. 
290C. 
224A. 
266C1. 
237A. 
2S36. 
26aA. 
2640. 
2628. 

2228.  2268.  2388. 
2428.  2468.  2S0B, 
2S48.  2568.  2668, 
2708.  2788.  2828. 
2868.  2908,  2948. 
2988. 
243A. 
221A. 
265A. 

2358,2568. 
2840.  246C. 
247A. 
224A.  2368.  288^ 

3008. 
257A. 
261A. 

237A.294C. 
288A. 
276A. 
240A. 
221A. 

2298,  2398,  2458, 
2508.  255A.  2678, 
2758,  2818,  2898. 
261A. 
2978. 
23401. 
228A.  25402. 
288  02. 


Michigan— Continued 


Hartxy  Springs.. 

Harrison 

Han „.._ 

Hartlord 

Hastings 

Hillsdale 

Holland 

Houghton  . 


WestYArmn^ 

2358 

WorcMtar _„ 

2418.  297a 

Houghton  Lake.. 

Howell _ 

Hudson 

Iron  Mountain..... 

Irtin  River „ 

Irontvood 

Ishpemng _ 

Jackson 

Kalamazoo 

Kalkaska _. 

Kingslord _. 

Lakeview 

Lansing 

Lapeer _„ 


Ludinglon 

Mackinaw  City.. 

Manistee 

Marquette 

Marshall 

Midland. ...Z 

Mio 

Monroe 


Mount  Clemens.. 
Mount  Pleasant... 

Munising.. 
Muskegon.. 


NemAierry 

Niles 

North  Muskegon.. 


Ontonagon.. 

Osooda 

Olaago 

Owasao 


Paloskay 

PInconning 

Port  Huron 

Portage 

Rogers  CKy ... 
Roscorrwnon.. 
Saginaw.... 


Sandusky _. 

Saugatuck 

Sault  Ste.  Maria.. 

ScottvUle „ 

Sebawaing.. 


South  Haven 

Spring  Arbor 

Si  Ignace 

St  Johns 

Si  Josapl 
Standish.. 


Stephenaon.. 

Sturgia 

Tawaa  CNy... 


Three  Rivers.. 
Travaraa  City.. 
Tuacola  ..».....„, 


Vassar.. 


Walker.. 


West  Branch.. 

Whitehall 

Wuftsnvlh 

Zeeland 


Channel  No. 


280A. 

221A 

2870. 

279A. 

261A. 

221  A. 

2338.  24 IB. 

2420,  249A,  272A. 

253C1. 

228A. 

24SA. 

22601.26801. 

257A. 

25901,  29501. 

2220,29801. 

231B,  291B. 

2718.  293B,  2998. 

249A. 

25SA. 

292A. 

2486,  2648,  269A. 

276A. 

232A. 

292A. 

232A. 

249A. 

23901,  27701. 

285A. 

280A. 

228A,259C. 

280A. 

252A. 

2746. 

233C1,282A. 

252  02. 

269A,  2838.  2958, 

300A 
226A.2S0C2. 
237A. 
2S2A. 
232A. 
2S2A. 

239  0Z261A. 
266A. 
2e0A. 
276A. 

24201,  255C. 
26SA. 

272A.296A 
243A. 
249A. 
266A. 
2S1B,  283A,  292A, 

296A. 
249A. 
224A. 

252A,  25801,  267  O  . 
240A. 
280A. 
252A. 
295A. 
2750. 
221A. 
296A. 
24SA. 
2S7A. 
2S7A. 

269A.  284  02. 
240A. 
221A,  27001,  2780. 

2SSA.. 

263A. 
28eA. 

237A. 
23SA. 


257A. 


Minnesota 


Ada 

Aitkin 

Mtrnif 

Albert  Laa.. 
Alexandria.. 

Anoka 

Atwatar 


^**-  -   fci  — 

la^fvnnsi  no. 


292A. 
232A. 
288A. 

237A.  241A. 
224A.  257A,  264C 
3000. 

231A. 


Minnesota— Continued 


Babbitt 

Bemidji 

Benson 

Bkie  Earth. 
Brainerd.. 


Breckenridge.. 
Breezy  Pomt... 

Browerville 

Caledonia 

Cambndge 

Ckiquat 

Crookston 

Deer  River 

Detroit  Lakes.. 
Dukith 


East  Grand  Forks.- 

Eden  Prame _. 

Ely 

Eveleth 

Farimont „... 

Fairbault _.. 

Fergus  Falls 

Forest  Lake 

Fosston 

Glenwood. 


GokJen  Valley . 
Grand  Marais.. 
Grand  Rapkts.. 
Granite  Falls..... 
Hibbing.. 


Hutchinson _ 

Intematkxial  Falls.. 

Jackson 

La  Cresoam 

LakaviHe 

La  Sueur 

Litchfield „.. 

Little  Fans 

Luvame_ 

Madison 

Mankato 


Marshall. 


Mantavideo.. 


Mora.... 
Morns- 


New  Prague. 

New  Ukn 


North  Mankato.. 

Olivia 

OnonviNe 

Osaka.. 


Owatonna 

Pwk  Rapids 

Pequot  Lakea.. 

Pine  City 

Pipestone 


Preston., 
Princeton . 
Red  Wing.. 


Redwood  FaNs.. 

Richfield 

Rochester 


Channel  No. 


Roseau 

SartaN 

Sauk  Centra... 
Sauk  R^ids... 

Slayton 

Sleepy  Eye 

Spring  Grow*.. 
Spring  VaNay.. 
Springfield...... 

SL  Cloud. 


St  James 

St  Louis  Park.. 

St  Paul 

St  Peter 

Staples.. 


Stewarhiille 

Thief  River  Fans.. 

Tracy 

Two  Harbors. 

Virginia 

Wadena 

Walker 

Wanoad 


2g4A. 

266C1,  279C1. 

228A. 

265A 

29401.29601. 

286C1 

282  02. 

2S9A. 

234A 

288A. 

265A. 

241C1,  24601. 

288A. 

2360 

225C1.  2350.  23901. 
25502.  269A. 
27701,28601. 

282C1. 

2e9A. 

221A 

25001. 

29301. 

240A. 

24X1,  277C1. 

240A 

296A. 

296A. 

2230. 

2630. 

24501. 

230A. 

230C1,292A. 

296A. 

258C1,  2810. 

287A. 

274A 

286A 

241A 

237A 

221A.  231A 

221A. 

25601,  278C1. 

261^296A. 

229C,  2460.  2S3C 
2580,  26201,  2750. 

288A. 

25401,  260C. 

237A. 

23901. 

238A. 

22801. 

2270, 

244A. 

2o9A. 

268C,  292A. 

280A 

285A. 

24801. 

261A. 

221  A. 

25401. 

276A. 

292A. 

288A. 

249A. 

2670. 

244A,  2480,  269A, 

295C 
271  02. 
241A. 
232A. 
268A. 
276A. 
297A. 
2S2A. 
2e2A. 
289A. 

2510.  284C. 
285A. 
2810. 

2330.  237A,  271C 
288A. 
234A. 
23SA. 

26201.  27401. 
286A. 
282A. 
26001. 
29001. 
257A. 
223C1. 
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Minnesota— Continued 


Wi 

WiNmar „ 

Wmdom _ 

Winona 

Wotttimglan 


Charms  No. 


221A. 

273C 
232A. 

237A.2e8A. 
22eA.236C1. 


Mississippi 


Ackarman.. 
Amofy 


BaMwnn __. 

BafiviHa 

Bay  Spraigi.... 

Balzoni 

aioo 

BooneviHa 

Brandon — 

Brookhawan..., 

Bruca 

Calhoun  CNy.. 

Carton 

Carthage 

CantraviNa...... 

Charleston 

Oarksdala...... 

Claweland ~ 

Clmton «.. 

CoMoalaf . 

CoWns ..». 

ColurTibia .™— . 
Columbua. — 
Corintti ...»««.. 

Drear 

Elkavilla — 

Eupora 

Fayene 

Foraa» _. 

Fi*on 

Gkjdiatadt 


Greerwrood.. 


Grenada.. 


Gimpoi\ 

Haiiehurat... 


HoUy  Spnnga.. 

Houston 

IndMTxM 

kjka. _ 

Jackson — 

Kosamko 

Laurel 

Latand 

Laxmglon...^.. 
Lortg  Baach... 
Louaviia 


Macon 

Magee 

Manon....„ 
McConb.. 


Mound  Bayou.. 


New  Akany.. 


Ocean  Springa.. 

Oxford » 

Paacagoula 

PeW -._ 


Ptcayuna.. 


CtianrtaINo 


Ouenan.. 


Siarttvaa 

State  College.. 
Taytorav«e 
Tupelo 


2a6A 
300C. 

237A 

261  A. 

240A 

240A 

228A. 

22SA.296A. 

229C. 

257A 

249A. 

221A 

233A. 

272A 

260A 

2S2A. 


2S2A. 

243A.  26aA.  292A 

224A.  2eOA.  299A 

228A. 

237A 

2a9A. 

244A. 

23SC2.  276A.  280A 

232A.237A 

237A. 

273C2. 

26eA 

249A 

2230 

270C2. 

260A 

2S0C2.  26401.28402 

2560.  270A.  2e2A. 

261A 

244A.  272A.  296A. 

22IA,  2790.  2»K. 

aasA. 

2S7A. 

224A.23SA 

2270 

24SA.268A. 

28SA. 

234C.  2380.  2420. 

2590.  27SC 
28601. 
2S1A.  2620. 
232A.272A. 
273A.292A. 
233A 
29eA 
205A 
237A 
263A 
2980. 
27eA 

23101.  2890. 
2460.  267C.  271A. 
271  A. 
28SA 
271A 

2380.  Z47A. 
2780.  292A. 
292A. 
276A 

23eA.  24801.  206A. 
2S601.2S2A. 
292A. 
272A. 
292A. 
244A 
300C 
2S2A 


2S2A 

272A 

221A.  291C2. 
2S2A. 
240A 
2S3C. 


Federal  Register  /  Vol.  52.  No.  205  /  Friday.  October  23.  1987  /  Rules  and  Regulations 


39783 


Nebraska 


Alnaapoftti , 

Aftion     

224A. 
224A 

271C1.  29001. 
288A 

Alianea 

Aidun 

Aimn 

24702. 
22501 

BaaMoa __.  

227A. 

BWr 

292A 

2670 

252A 

2620. 
2340,24801 

Camraiaiy    __. 

Chadron _ 

CohMtMA 

228A.  26601. 

28301. 

280A. 

COIMI 

Cwla 

Orookalan...- 

2410 

Fartwy 

FaUCMy 

257A. 
237  A. 

288A 

Qordon 

23802 

Grand  Wand... 

230C1    9A3C1   9Qan 

HastingB... 

251C.  26802. 
249A 

HoMrege..      . 

Kearney 

25501.  272A.  2900. 
261A 

Kimhea                   

(•■innKm  . 

226C1 

23602  270C  274C 

Unooki 

McOook „ „...„„ .„ 

Nebraska  CNy.     

287A292A,297C1. 
23002.  2410.  25302. 

26701. 
249A 

Norlolk 

2340.  294C. 
23SC  246C1   27aC 

North  Plana..      _ 

n-HmM 

27501 

'V*^ 

25801   29301 

Omtm    _        ..    . 

2220  231C  241C 

2dOC/,  2o4C(  263Ci 
290A. 
287C1 

Ord.._.      .    _.. 

ScomtikM 

280A. 
293A 

2250.  23101. 
2450 

Sidney 

South  SiouiOilv 

25401 
296A 

280A 

S^ienar 

24501 

Wayne .         

WeetPoM __    

265A 

300A 

269A 

Vorti..      „       

28SA 

Nevada 


r  Oily .... 
Carson  OMy..... 
Elko 


Ely 

Fallon _ 

GardnenriNe-lMnden .. 


Henderson 

Indme  VMaga.. 
Las  Vegas 


Pahrump.. 
Rerto 


Sperks „ 

Tonopah 

Wmnemuoca  -. 


Channel  No 


288A. 

2340.  2470.  251C. 

228A,  237A 

224A.269A. 

257A. 

257A. 

228A 

2310.  2380.  2630 

261A 

2220.  2260.  2420, 

2460.  2530.  2700. 

278C  28602,  2930. 
282C 
2960 
225C.  2380.  269A 

283C.  289C.  295C. 
221A,265A. 
224A. 
224A. 


New  Hampshire 


Morvoe  Cay 
Montgomery  CMy 
Mount  Vernon 
Mountain  Qrowa 
Mountain  View 
Nevada 


Chflnnol  No. 

Oedtord  ..««-..«„.„ „ „,„„ 

Berlin „.„    ._ 

243A 
2790 

Can<p«on —    ...„ 

Oaramonl 

Concord — ....».».....,.»..„„,..„.,„,. 

Conway 

Dover 

289A. 

29tB. 

272A.268A 

228A.293A. 

2488. 

New  Hampshire— Continued 


Channel  No. 

Exeter 

Farmnglon 

296A 
293A 

Franklin .._ 

231A 
296A. 

Gorham __ 

271A 

222A  257A 

267A 

Hermiker 

256A                          * 

Hillsboro 

linartala 

299A. 
285A 

Jaekam 

2S6A 

Kaana. 

Laconia 

Lebanon.- __.    

2798 
252A 
263A 

UtiMon 

Manchester . 

292A 
239B  2ti6B 

Meredith 

268A 

Mouitontxxough „. . 

295A 

Mount  Washington _ 

Nashua „ 

?35C. 
292A 
269A 

Plymouth _. 

221A 
261A 

Portsmouth 

Rochester 

Somersworth .. 

2628 
244A 
254A 

Walpde _ 

242A. 

254A 

285A 

New  Jersey 


AsburyPark.. 
AdantK  City.. 


Avakm 

Blairstoien.. 
Bndgelon.. 

Camden 

Canton 

Cape  May.. 


Channel  No. 


Cape  May  Court 

Dover 

Eatontoum _ 

Egg  Harbor 

Franklin 

Long  Branch 

Manahavrkin 

Margate  City 


New  Brurwwick.... 

Newark _. 

Newton 

North  C^M  May.. 

Ocean  Acres 

Ocean  City 

Paterson __ 

PleasantviNe __ 

PoinI  Pleasant. 

Princeton 

Toms  Hiver _ 

Trertton _ 

Villas 


vmeland 

WiWwood 

WiMwood  Crest.. 
ZaretJhath 


232A. 

2368.  2458,  2798. 

29781. 
232A. 
292A. 

299B.  ' 
2958. 
269A 
272A. 
288A. 
288A 
292A 
285A 
272A. 
296A. 
261A. 
241A 
2478. 
252A. 

2348.  2628.  29081. 
2798. 
294A. 
253A. 

2S2A,2g2A. 
2268. 
257A 
240A. 
2778. 
224A. 

2338.  2488.  2688. 
254A 
221  A. 
2648. 
226A. 
2568. 


New  Mexico 


Alamogordo... 
Albuquerque.. 


Armijo 

Artesia 

Aztec _ 

Bayard 

Belen _ 

Bloomfield... 
Cartstiad ..... 

Clayton 

Otovis 


Ctiannel  No. 


232A,  27901,  288A 

2220.  2270.  2310. 
2420.  2580.  262C, 
267A  277C,  3000. 

29602. 

2250. 

23501. 

27SC1. 

24aA. 

283C. 

221A  2810.  29102. 

228A. 

25601.  260C1.  2680. 
29eC1. 


New  Mexico— Continued 


Oorrales... 
Darning..... 
Espanola.. 


Eunice.. 


Farminglon.. 
Galkjp 


Grants.. 
Hatch... 
Hobbs... 


U  Luz ..- „.. 

Las  Ctuces 

Las  Vegas 

Lordsburg 

Los  Alamos 

Los  Lunas 

Lovington 

Maljamar 

Mesilla  Park. 

Portales 

Raton _ 

Hk>  Rancho 

RosweK 

Ruidoso 

Santa  Fe _ 

Santa  Rosa 

Silver  City 

Socorro..- _.. 

Taos 

Thoreau 

Truth  or  Conaequenoas.. 

Tucumcan 

White  Rock 


Channel  No 


236A 
232A 
272A. 
265A. 
22501.  23901.  2450, 

27 1C. 
229C.  2330.  256C. 

291C2 
2S0C2.  2790.  288C. 
266C. 

231C1.  239C2.  275C. 
296A 
224A 

258C.  276A.  280A 
251 C.  264C2. 
250C. 
253C294C 
273C2,  292A. 
2d9A. 

•254C1.  2860. 
28SA. 
237A. 
232A. 
269A. 
235C.  246C1.  263C. 

28402.  293C 
228A 
234C.  23801.  247C. 

281C.  286C.  2900. 
240A 
233A 
224A 

260A269A. 
2600. 
2540. 
224A 
266A. 


New  York 


Channel  No 

Albarty 

233B  265A.  276A 

293B.  299B 

249A 

Arlinglon 

24  SA. 

Attica _ 

269A 

Auburn _..    . 

2958 

Avon 

227A 

Babyton ., 

272A 

BaWwinsvite.... 

221A 

Bath ...    _ 

252A  276A 

Bay  Shore — 

276A 

Big  Rats 

249A. 

Binghamlon 

2518.2568 

Boonville 

267A 

BriarcWf  Manor.     _...    ._.. 

296A 

ButtaK)             

2258.  2338.  24 IB. 

2458.  2588.  2738. 

2778.  28 IB.  2933. 

Canajoharie    

227A 

Canandaigua 

272A 

Canton 

244A. 

274A 

Carthage _ _ 

276A. 

Catski* _ 

253A. 

Center  Monches —     

241  A. 

Cherry  Valley _„ 

2708 

CWton  Park _   . 

244A. 

Clyde 

229A 

Cobleskill 

2788. 

Corinth _    _ _ 

228A 

Coming 

254A.  2918. 

Cortland - 

2608. 

Dansville _     

230A. 

Delhi 

262A. 

Oepew     

2298. 

Deposit 

234A 

Deruyter...     .   . 

2868. 

Dundee  

240A. 

244A. 

EHenville 

257A. 

Elmira _..    .- 

224A.232A. 

Endicott 

2698 

Port  Plain 

266A. 

Frankfort 

2358 

Fredona. -. 

243A. 

Fulton 

2848. 

Garden  City 

224A 

Geneva   

268A 

UM  I 
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New  York— Continued 


Qten*  Falls 

Gouvsmaur 

Hammondsport .. 
Hainplon  Bayt... 


Hwfclnwf .. 


Homar 

Honaoy*  Fait... 
HoosKkFiM.... 

M<xne« _. 

Horsetwadt 


Hudson 

Hudson  Fala. 

Hyde  Park 

Irondequort ... 
Ithaca.. 
Janwstovm .. 
Johnstown.... 

Kingston , 

Lake  Placid.. 


Lake  SuccoM.. 

Ubwty 

lime  Fans 

LowviHe _. 

Mankus     -. 

Mechantcvilla  ... 

Middletown 

Monlauk „. 

Monticallo - 

Montour  FaM... 

Mount  Kisco 

NewPaltz 

Now  HOCnWM  •! 
N«w  Yoik _... 


OmtnttNo. 


237A. 
2S2A. 
2MA. 

2B2A> 
294A. 
297A. 

297A. 

248A. 

22IA.  2678. 

26SA. 

228*. 

20aA.296A. 

249A. 

2MA. 

22eA.  247B.  2798 

2278.  268A. 

2eSA. 


232A. 


27ia 

240A. 


Newburgh 

Niagaia  FaNt 
North  Syri 

Nomnch 

Ogdamburg.. 

Otean __ 

Onaonta 

Oraeda 

Oswego 

Owego 

Palmyra _... 

Patchogua 

Patterson 

PeekskiH 

Pfwenu _„ 

Plattsburgh 

Port  Henry 

PortJervia 

Potsdam _.. 

PoughkeepB* .. 


PulaaU « 

Quoarwbuty.. 

Ravena 

Remaan _ 

Remiolaar... 

Rivertiead 

Rochester.... 


297A. 
237A. 
283A. 
224A. 
2e4A. 
2S2A. 

277A. 

22SA. 

2228.  2308.  2388, 
2428.  2468.  2S08. 
2S4B.  2S88.  2668, 
2708,  2748,  2628, 
2668,  2948.  2968. 

276A. 

2S38. 

2e6A. 

2308. 

224A 

2398,  26SA. 

276A.280A. 

292A. 

244A.288A. 

269A. 

25SA. 

2488,  2918 

288A. 

2648. 

271A. 

260C.278A. 

2Z1A. 

244A. 

257A. 

221A.  241A.  2688. 
284a 


Rotterdam.... 
SagHart)or.. 
Salamanca... 
Saranac  Laka... 

Saratoga  Springa 

Schefwctady 

Serwca  Fala 

Sidney 

Smithtown ,».... 

Sodus — 

South  Bnstol  Twtp 

Souttumpton 

SouthhoM 

StiHwatar 

Syracuse ~ 


Ticcndaroga.. 

Troy 

Tuppar  Laka.. 
Utea 


Vestal 


II. 

233A.    • 
22M. 

260A. 
280A. 
223a  2438,  2508. 

2558.  2638,  2678, 

280A,260A. 
240A.  273a 
252A. 
221A. 
2S2A. 

272A. 
2968. 

2S7A. 

232A. 

27aA. 
2368. 

237A. 

267A. 

2268.  2338.  2758. 

290A.300e. 
280A. 
2228. 
272A. 
2458.  2548.  264A. 

2828,  2978. 
277A. 


New  York— Continued 


WaHon 

Warranaburg... 

Waterloo 

Watartown. 


Wavarty.. 
Webstar.. 


WetherslieM 
White  Plains 

Whrtetiall 

Woodstock.. 
Wurtiboro.... 


Cliannal  No. 


221  A. 

263A. 

2S3A. 

22eA.246a 

272A. 

274A. 

22eA. 

2998. 

260A. 

231A. 

2eiA. 

247A 


North  Carolina 


Ahoakia.. 


Ashaboe 

Aahv4la « 

Banner  cm... 

Baytxxo 

Belhaven 


BiNrTKxe  Foraat.. 
Stack  Mountan.. 

Surgaw — 

8urtngton.. 
Chartotta.. 


Omlon 

Columbia.. 
Concord... 

Dum. „ 

Ourtiam... 

Edeo 

Edonlon .. 


Elizabeth  C«y.. 


EkzMbelhtown... 

Elkin _. 

Favbhilf 

FaaiiMil ..." 

FanttviM ......... 


Forest  City 

Franktn _ 

Fuquay-Vaiina.. 

Qaslon _.. 

(lastona 

QoMsboro.. 
Gkeenstioro.. 

Greenville 

Gnfton 

Haltaraa.. 
Havaloek.. 


CiiannalNo. 


2S7A. 

22KX 

2600. 

2e4A. 

290A. 

26602. 

243A. 

2JoC 

260C. 

230C.  266C 

236C.  279C.  2e4C, 

3000. 
296A 
2a6C 

2soa 

276A. 
266C,296A. 

23301. 
261  A.  272A. 
2290.  244A. 


North  Carouna— Continued 


Ohkj— Continued 


Cmdnnali.. 

OrctevMa.. 
Cleveland.. 


Cleveland  Height*.. 
Clydo. 


CoalGrova.. 
Cokjmbu* 


Conneaut.... 
Coshocton.. 

Crestline 

Crooksvfla.. 

Oaytoa _. 

Delianca 

Oelawara... 
Dalpho*.. 

Delta 

Dover 


Channel  No 


East  Livarpool.. 
Eaton 


North  Dakota 


287A. 


HenderaonvWa.. 

Hertford «.« 

Hickory — 

High  Point.,.,«w 
Hope  Mias .... 
JacksormM- 
Kannapoka.... 

KInslon 

LaurmtMjrg..... 

Lexington.. 

Louisburg.. 


Manteo 

MoreheadOily 

Morganton 

Moyock 

Murtreesboro , 

Murptiy   

Nags  Head 

New  Bam  .„....- 

Newport 

North  Wilieabaio. 

OW  Fort _ 

Plymouth 

RaMgh 

ReKtsvHIe - 

Roanoke  Rapida- 

RobtMnsville 

Rocky  MourM 

Rose  H* 

Roiboro 

St  Paul*.. 
Saksbury.. 


232A. 

2S1C1. 
227C. 

2aOA. 
290A, 

2700. 

245C272A. 
246C.  2MC. 
3000. 

2S7A 
24602. 

2B0C2> 


2230. 

27X1. 
28SA. 

239C.  275C1. 

236C1.2S8C.  2620. 

27BA. 

22202.  2S4C2.  2e8A. 


Bianiarck.. 


Botttneau 

Camnglon.... 
Devi*  Laka. 


Dickinson.. 
Fargo 


Gralton — 

Grand  Fork*. 


Langdon.. 
Lisbon 


MayvH*. 
Minot 


OhMialNa 


Oaka*. 


nuylby.. 


Swia*.. 


Tlog* _ 

Valley  OMy. 

Wahpaton.. 

Wiihston 

Wishek 


2S0A. 

2290.  2330.  2430. 

2540. 
270C1 
252A. 

244A.  27301.  27601. 
221 A 
2290.  250C1.  2700. 

3000. 
205A. 

225C1.  23401.  29001. 
228A 

227C1.238C1. 
239A 
291C2. 
26401. 
28BA. 
22901.  2460.  26001. 

287C1.295A. 
22201 


EdBawood ....:.. 

Elyria _ 

FairtieW 

rmdlay 

Fort  Shawnee.. 

Fostoria 

FredenckkMm .. 

Fremont 

Gahanna 

Galon 

GaMpoK* 


Ganava.. 

Georgetown.. 

Gibsonburg... 

GreanfieM 

Greenvile 

Grove  City 

HamiNon 

Hamson 

Hillsboro 

HoHand 

Huron „ 


237A. 
290C 


Jackson 

Johnstown.. 

Kent „ 

Kenton  _ 

Kettering 


2S0A. 

296A 

24101.  25X1.  26X1. 
262C. 


Lebanon.. 

Lima 


223B.  2278.  2318. 

2S3B.  2708.  2748, 

2868. 
296A. 
2268.  2388,  253B, 

258B.  264B,  271B. 

277B,  2818,  289B, 

2938  3008. 
2228. 
26SA. 
246A. 
2228.  2348.  2428. 

2468,  2S0B,  259B, 

29eA. 
288A. 
257A 
254A. 
297A 

2S6B,  2648,  299B. 
2518,  290A. 
300A. 
29eA. 
293A. 
269A 
2828. 
22SB. 
273A. 
2978. 
2358. 
263B. 

2geA. 

244A. 

292A. 

25681. 

285A. 

272A 


25K. 

236C.  24aA.  275A. 

24X. 

2310. 

273A. 

2360.272A. 

252A.  25602. 

24202. 

221  A. 

221A. 

292A. 

282A. 

222A. 

232A.  27001.  29X1. 

27701. 

247a 

2a2A. 

240A. 

2340.  2410.  2680. 

27SA. 
27101. 
272A 
240A. 

221A.  2S3A.  264a 
264A. 
244A. 


Ohk) 


Ada.. 


Akron.. 


Arctibold.. 

Ashland 

Ashtabula-.~~- 

Atheos 

BamesviUa 

tTASVOrCTwMt  .n_> 

BeUairs 

Balleloniaina 

Bekevue 

Belpre — 

Bowling  Graatt. 

Bryan 

Bucynja 


293a 


CadB 

OaUwall.. 
Oambndga. 

Canlon 

Oastaka  .... 

Cakna 

Chillicotha.. 


Channel  No 


Logan... 

London.. 

Lorain 

LoudofWiNa.. 

MansfieW... 

Marietta 

Manon 

MarysviHe.. 


235A. 

2438.248a 

223a 


240A. 

2e7a 

2468. 


22eA. 
2iOA. 
263A. 
2S2A. 
221  A. 
296A. 
22aA. 
2e6A. 
224A. 

aaiK 

2a5A. 

244A 

231B.  2518,  296a 

249A 

232A.244A. 

227a  232A. 


McConnelsville.. 

Medma 

MiaiTii$l)urg.. 
MnMlepon.. 
Middtetown. 

MiHord „_ 

Miilerstxirg... 
Montpeiier.. 
Moynl  Vernon .. 

Napoleon 

Nelsonvilla 


New  Lenngton 

New  Philadelphia.. 

Newark 

Niles _. 

North  Baltimore .... 

Non«alk. 

Oak  Harbor. 

Ottawa 

Oxford _. 

PauMing 

Piqua 

PortCknton.. 
Portsmouth... 

Ripk^ 

St 


2eSA. 

249A 

239A 

248A. 

2938. 

266A. 

2438.  2788. 

282A 

2948. 

272A. 

241A 

296A 

249A 

276A 

261A 

237A 

2608. 

2388,  278A 

247A 

226A.  249A.  271B, 
265A. 

2S2A. 

292A 

2eSA. 

299A 

2678.  291 B. 

271B1. 

232A.2958. 

289A 

26SA 

2358. 

2298. 

221A 

2908. 

296A 

237A. 

283A. 

2298. 

27eA. 

209A. 

292A. 

240A 

2628.  269A. 

291A 

299A 

237A. 

247A. 

2a2A. 

249A. 

290A. 

239a 

2338. 

257A.  26ia 

258A. 

277A. 


Ohio— Continued 


Salem __ 

Sandusky.... 
Shadyskle... 

Shelby 

Sidney 

SpnngfieM... 
SteubenviHe 

Swanton 

Sytvania 
Tiffin 


Channel  No 


Upper  Arlingtoa.. 
Upper  Sandusky. 

Upbana _. 

Van  Wert 

Wapakonela.. 


Waahingkyi  Courthoua*. 

Wauseon. _ 

Waverly 

Wellston 

West  CarroHton 

West  Union _ 

Westenine 

WWard 

Wilmington 

Wooster 

Xenia _ 

Voungstown 

Zanesvike 


286B. 

2748. 

239A. 

261A. 

288A. 

264B.  2758. 

2788. 

297A 

288A. 

2798. 

223B.  260B.  268B. 
2848 

245A. 

260A. 

248A. 

2S5A. 

240A 

26SA. 

255B. 

221A 

288A. 

245A. 

265A. 

244A. 

221A. 

276A. 

280A. 

245A. 

272A. 

283B. 

237A. 

227B.  2558.  266B. 

224A  273B. 


Oklahoma 


Channel  No. 


*<*■ 227C1.  244A. 


Alius.. 

Atva.. 


Anadarko.~ 

Antlers 

Ardmore 

Atoka 

BartesviNa. 

Bethany 

Bixby „ 

Bristow 


Broken  Arrow.. 
Broken  Bow .... 

ChKkasha 

Clinton 

Comanche 

Commerce 

Cortell 

Duncan 

Durant 

Edmond 

EUorado 

Elk  City 

Emd 

Eufaula 


Frederick.. 


Grove _ 

Guymon 

HeakJton 

Heavenor.... 
Henryetta... 

Hobart 

HoMenviNe. 

Hoiks 

Hugo 


Ketchum.. 
Lahoma.... 
Lawton 


Lindsay 

Lone  Grove.. 


Mangum 

Mallow 

McAlester.. 

Miami 

Muskogee.. 
Norman 


Nowata _ 232A.  268A 


228A,  300A. 

25901.  264C1,  28902. 

27X. 

281  A. 

23X1. 

276A. 

261A. 

285A 

287A. 

285A. 

221A. 

291C2. 

28eA. 

238C2.  29501. 

244A. 

2S9A 

229A,  257 A. 

272A. 

243C2,  286A. 

249A 

232A. 

232A,  243C1,  25X. 

24X.  276A. 

272A. 

240A. 

257A. 

224A. 

26902. 

223A. 

25X1. 

29X. 

293A. 

223A. 

237A. 

244A. 

298C2. 

239A 

232A.  237A.  251C1, 

26X1.  297C2. 
266A. 
294A 
272A. 
221  A. 
221A 

26701.  285A. 
265A. 

24X.  296C. 
292A. 


Oklahoma— Continued 


Oklahoma  City. 


Okmulgee 

Owasso 

Pauls  Valley ... 

Pawhuska 

Perry 

Ponca  City 

Poteau 

Pryor 

Sallisaw 

Sand  Springs. 

Sapulpa 

Semiriole 

Shawnee 

Spencer 

Stikwater 

Sulphur 

Talt 

Tahlequah. 

TishotTiingo 

Tulsa 

Vinita 

Wagoner 

Watonga 

Weathertord ... 

Wilburton 

Woodwanl 


Charmel  No. 


22X.  2340.  24 1C. 

25X.  263C.  27X. 

274C.  281C,  29X. 
232A. 
2910 
249A. 
2e5A. 
2e6A 

257A  261 A  265A 
25X.  297C. 
28X1 
240A. 
272A. 
265A 
288A. 
236C 
289A 

23X.  288A. 
265A 
262A. 
269A 
292A 
22X.  23X.  24X, 

24X.  2SX.  277C. 
240A 
271A 
226A 
247C1. 
279A 

221  A.  228A,  240A 
26X,  272A. 


Oregon 


Albany 

Altamont .... 

Ashland 

Astoha 

Baker 

Beeverton.. 
Bend _ 


Channel  No 


Brookings 

Bums 

Cave  Junction. 

Coos  Bay 

CoquHle 

CorvaMs 

CresweN 

Enterprise 

Eugene 


Fkxence 

GoW  Beach 

GokJ  Hill „ 

Grarrts  Pass ... 

Hermiston 

Hood  River 

Klamath  FaNs.. 

La  Grande 

Lake  Oswego.. 

Lakeview 

Latwnon 

Lincoln  City  .... 
Medford 


Milton-Freewater.. 

Myrtle  Pomt 

Newport „ 

North  Bend 

Nyssa 

Oakridge 

Ontario 

Pendteton 

Ptioenix _. 

Portland 


PrinoviHe 

Redmond 

Reedsport 

Roseburg 

Salem 

Seaside 

SpringfieM-Eugene  . 

Sutherlin _. 

Sweet  Home 

The  Dalles 

Tikamook 


26X,  30X. 

267C. 

27X1. 

22X1. 

237A  284C 

277C. 

231C.  24X1.  252A. 

264C1.  289C2 
237A. 
224A. 
2740. 

254C2.  293C2 
247C1. 
26X.  29tC 
237A. 
221A 
23X.  2410,  25X. 

2S6C. 
284C. 
224A. 
26201. 
24X. 
2S7A. 
2e8A 

22X.  25X.  295C1. 
2S2A,  26IA 
2940. 
226A. 
27X1. 
244A. 

22X.  23X1,  27X. 
250A. 
231A. 
27X1. 
23X1. 
254A. 
221A. 
241C1. 
27X1. 
26X1 
22X.  22X.  23X. 
24X.  25X.  258C1, 
2620,  26X,  27X. 
23X1 

27X.  29X1. 
221A 
276A. 
ZoOC. 
234A. 
22X. 
2e6A 
296A. 

24SA.28X. 
26102. 


,  29X. 


UM 
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OnEQON— Continued 


ChwNwtNo. 

Totwlo _- _ - 

W«rm  Spring* — 

29eA. 

243C. 

Pennsylvania 


Altontoimn.. 
ANoona 

Ami 


Bamestxxo 

Beavar  FaM 

Bedford „.. 

Boxwood 

Benton 

Benncti — 

Bethlehem 

BlarsviM 

BtoomstMirg 

Boyertowr) 

Braddock 

Bradford 

BrookviM 

Butler 

Canton — 

Cwtiondala 

CarlKla 

Central  City 

ChambaratMfg .. 

Charterot 

Clahon 

Clear«ieM 

Coudersport 

Crasson 

CurwensvM 

Dallas 

OarwiNa 


Easton 

Ebanslxirg 

Edinboro 

Eli2abethviM.. 
Eilwood  City... 

Emponum 

Ephrala _. 

Ene „.. 


OtannalNo. 


264B.  MIB 

2S1B.  261A 

260A 

223A 

2948. 

2e6A.2SeA. 

237A. 

asoA. 
awA. 

27aA. 


2a2A. 

2930. 


24Sa 

aeiA. 

240*. 

24M. 

2e2B1. 

292A. 

272A. 


Evaran 

Franklin „ 

Freeland 

Gettysburg.... 
Graancaslto.. 
GraenstMirg .. 

Greenville 

Grove  Cily.— 
Hamstxirg..... 


Hazlelon 

Herthey 

HoNidayaburg... 

Honeadala 

Huntingdon — 

Indiana 

Jenkjntovi^ 

Jsney  Shora... 
Johnsontwrg... 

Johristown 

Kane 

La(Kaster..._.„ 


2S2A. 
224A. 

23061. 

244A. 

232A. 

27SA. 

22M. 

244  A. 

271B,  297B. 

24 IB.  260B. 

ZSwB. 

2S0A 

263A. 

221  A. 

257A. 

2868 

234A.  2608.  272A. 

2798. 
282A 
2S7A. 
276A. 


asM. 


Lebanon __.._. 

Lewisburg 

LetmstovHi — 

UneeviHe 

Lock  Haven — 

Martinaburg - 

Maionlown — 

McConnaMbug.. 


Merceraburg.. 

Menco 

Meyaradile-.. 

Mifflmburg 

Mifllintown 

•Mteraburg 

Milton 

Monlroaa  — 


298A 

2368 

2358.  2478.  2S7A. 
2818. 

2soa 

294a 

cBd^ 

237A 

278A.292A. 

276A. 

2MA 

22eA.249A 

277A 

221  A.  2388.  2438. 

280A. 

2338.  245B.  267a 

261  A. 

242A. 

240A.268A 

2o9A. 

221A 

224A. 

296A. 

27gA 

2628. 

228A 

2628. 

244A.2S0A. 

221A 

223A. 


Pennsylvania— Continued 


Mourttantop 

Mount  Carnial 

Mount  Union 

Muncy 

Nanliootia ~ 

New  Kensmglon. 

North  East 

Northumbanand.. 

OllCHy 

ONar 

Olyphant — 

Palmyra... 

Patton. 

Philadelphia.. 


Philipsburg.. 
Pittsburgh... 


ChannalNo. 


246A. 
2SaA. 
2SaA. 
290A. 
221  A. 


PIttston 

Port  AHegany.... 

Portage _ 

Pottsville 

Punxsutai»n«y„ 

Reading 

Red  Lion 

Rertovo... 
ReynoMsvH*.. 

Ridgebury 

Russell 

Saegenown.... 
Salladsburg.... 

Scondaie - 

S(7anlon....„ 


ShaiDokm _ 

Sharon 

Sharpsviita ..... 

Smettiport 

Somerset _ 

South  WiMamspoft- 
Spanglar... 

St  Marys 

Stannew 

Stale  CoUega.. 

Stroudsburg 

Sunbury 

Susquehanna.. 
Tafiia(|ua...ww 

Twga „_ 

Tobyhanna — 

Towanda 

Tunkhannock- 

Tyrone 

Union  City 


297A. 

2S381. 

236A. 

299A. 

221  A. 

234A. 

2238.  2278.  2318. 

2398.  2438.  2S18. 

2558.  2668.  2718. 

2758.  2638.  2878. 

291B 
290A 
2258.  2298.  2338. 

2418.  259B.  2688. 

2738.  2846.  2908, 

3008. 
272A 


South  Carolina 


South  Dakota— Continued 


BantfMrg.. 

BamwaM... 
Batesburg. 
Baautorl 

BIshopvMs. 


Bkjftlon. 

Camdan 

Cayoa 

Charleston.. 


Charaw 

Cheater 

Claannialar., 
Columbia.. 


270a 
273a 

a4ia 

22eA. 
2S0A. 
24SA. 

27«A. 
232A. 
23aA. 

260A 

256.  2678.  285A. 

2g6A 
237A. 
27Sa 
240A. 
292A 


2S7A. 

247A. 

232A.  2488. 

224A 

233A.276A. 

22eA. 


Conway.. 


OiNon.. 

Easlay.. 

Eiora*.. 


Fiofsnca.. »....« 
FoNy  Beach ._ 

Gatfney _. 

Getxgelown... 
Goose  Creak.. 

Gray  Court 

GreenviMe 

Greenwood.... 
Greer 


ChannalNo 


22SA 

242C2.  2S0C2. 
226A 

206C297C. 


CiiBlar 


221  A. 

237A. 

2o4C1. 

229A 

296A 

232A. 
244A. 
236C.  245C,  264A, 

278C. 
277C2. 
257A 
2S2A 


Fai«» 

<»r«gpry...__ 
Hot  Saflnga. 

Huron 

LoMy 


Mitchell.. 
Mobridge.. 


Rapid  Qty.. 
Radftald 


23ia 

223A. 


University  Park.. 

Wwren 

Washmglon 

Waynesboro. 

Waynesburg 

WsDsboro..... 

WTmn#)0'Ma ....... 

WMes-Barra 

■  .  ■'.*.  .. 

wiisamspon ..... 

York.. 

York4lanovar.. 


227A. 
SOOA. 


2S7A. 


2nA. 


2S7A. 
222a 


237A. 


276A. 
2938. 
296A. 

2258.2538. 
2748.  2668.  aOOA. 
2778.  2898. 
2538. 


Hanahan  .... 
Hardeevilla  . 

Hartsville 

Hilton  Head 
Hone*  Path. 
JohnsonvM 

Johnston 

Kershaw 

Kmgstree 

Lake  Oty .._ 

LancasMr 

Lenngton 

Lorts -. 


Mahon.. 
Moncks  Comer... 
Mount  Ptsaaant.. 

Mullins 

Murre4l'$  InM... 

Myrtle  Beach 

New  ENenkjn . — 


22aA.  248C1.  276A. 

204C 
230A.  201C1. 
200A. 
22SC. 
290A. 
262A. 
292A. 
249A. 
2870. 

229A.  249A.  293C2. 
232A 
263C 

223C.229C.233C 
244A.27eA. 
277A 
278A. 
24ia 
2a6A. 
2S3A 

288A.292A. 
276A 
286A. 
224A. 
291A. 

231A2S2A. 
261A 
29eA 
253A. 
290A 
223C. 
232A.263A. 

2eeA 

283C2. 
296A 

233A 

221A.26aA. 
274A. 
292A. 


Salem 

SioiaiFaas.. 


Sissalon.... 
Spaartsh. 
Shvgla.. 


Volga.. 


North  Charleston — 
North  Myrtle  Beach. 

Orangeburg 

Pageland 

Pampkco 

Pams  Island — 

Pawley's  Island 

Port  Royal 

Ravenel 

Ridgeland.. 


wmnar 

Yankton. 


Charwial  No. 


ZB0C2. 


230C 
248C 

244A. 
221  A. 

27BA. 

28201. 

264A. 

290C1.  297C1. 

2saci. 

224A.237A. 

243A. 

230C1,  2S0C1.  2C2C1, 

2820. 
24aA,279C. 
233C 
263C2. 
223C.22eA.243C 

247C1.261A. 

270C2.2a4C 
2S7A.  275C1. 
2660.  297a 
220a 
272A. 
272A. 

241C1,  2450. 
229C1.  2S3C1. 
226C1,  281C1. 


Tennessee 


Botvar. 


Broemawaa.. 
CaRwun.. 
Camdan.. 
Carthage. 

Cekna 


CanlwNIa . 

Chattanooga.. 

Cleveland 

Cknton 

Cokarbia _ 

Oxttum 

Cowlnglon  ..„.„ 

CroMvMt 

Ocylon... 


Rhode  island 


227A. 
2S2A 
296A 
2SSA 

265A. 
2438. 


Block  Island 

MMMetown 

Nwraganaen  Ptor 

Providenc* 

WakeMd.P*ac*dato.. 

Westerty 

Woonsocfcat  ^ —■ 


ChannalNo. 


2S7A. 
282A. 
274A. 
2228.  2318.  2388, 

2saA 

2798. 
292A 


St  George — 
St  Matthew*. 
St  Sleprien... 

Stfuda 

Seneca -. 

Spartanburg... 


SummerviHa.. 

Sumter „ 

Surlside  Beach. 


WaatCotomUa. 
WiAston 


273C. 

288A 

275A.  2eOA.  29401. 

272A. 

271  A. 

«1A, 


Oiekaon 

Dyarsburg 

Eaal  Ridge.... 
Ekzabattiton. 

Ensin 

Etowah 

r  cyvfivVMc ._, 

Frankkn 

Galakn 

QaMnburg.. 


2e9A 
2a6A. 
272A. 


QoddtottavMa. 

GraysvMa 

GreensvMe 


2S0A. 
290A. 
221 A 

2S1C. 

2S9C> 

228A. 

234A267a 

27eA 

265A.2e7A. 

2S7A 

291A. 

2S4A. 


Humbokft.. 


Hunttngitan. 
Jackson 


iCNy. 

JoMeo 

Johnson  Cily..« 
Kama 

KnoxvWa 


South  Dakota 


Aberdeen 

BeaeFowche.. 
Brookmga. 


Canton.. 


Channel  Na 


231C1 
240A 
232A 
273A. 


2360.29401. 


LawfancabuPQ .. 

Lebanon 

Lanoir  Qty 

Liwiabufg  _— 
LaidnQlon . ....,..._ 

LMngaton 

LobaMia.__ 


cviaffwai  No- 


2e9A. 
244A. 

245a 
237A. 

2aiA. 

2S2A. 

272A 

229A,268A. 

244A. 

2220.  243a  293a 

237A.264a 

237A. 

2340.  2S2A. 
22eA 

2S7A273A. 

2730& 

aeiA. 

300A. 


2S7A. 


276A. 


261A. 
28301. 

2eeA. 

232A.298A. 
24602. 

239A. 
235C 
224A. 
243A. 

240A. 

221  A. 

272A.287A 

229A,26SA. 

268A,  276A.  28ia 

276A.280A 

257A. 

274A. 

cBBC 

226A 

2S3C.  28SA. 

248C.  278a  283A. 

2MC. 
285A. 
240A.  • 
298a 
228A. 
232A 
2S7A 
240A 
232A 
296A,2e7A. 


TENNESSEE— Continued 

ChannalNo. 

MMThaMar 

299a 

LUita 

280A 

U^gULjM^ 

239A. 

McKmia            

29501 

MrKinnnn 

Mrllinnina. 

MmiiphM     .           

268A 

280A 

24601.  2S9a2S6C1. 
274C1.  283a  290a 
2220. 

221A. 

M.iO'  HM  _ 

MnMiMiy       _ 

29M. 

240A 

242C. 

NasMlla 

OakRidg* __ 

2290,  2380.  2500, 

277C.  290C. 
232A,  262C 

Okvar  Spring* 

OnakJa .    

Pote 

254A. 
288A. 
298A. 

24TiC 

Piilaski 

2S2A. 

RfldBwik 

232A. 

Riplay                               

231A. 

289A. 

Rngarp<iB«   

293A 

S«van»iah     

228A.  269A. 

$Jll»ier             

230A,  288A. 

gavi^rwipe _ 

271C1. 

242A 

ShebyvMe _ 

27501. 

.qniithvjaw       

26aA. 

.<;nrfrtyj>lty 

272A. 

ssouih  Piitfh>g  

24702. 

Sparta                     

2B8A. 

Spencer 

Spring  CMy 

SfiMigMtl 

254A. 
230A 

232A. 

Sii'OBlriiiWi           

2e2A. 

2S2A. 

291  A. 

Trenton _. 

TirtWwma 

249A 
2270 

IJrwinClty           

28SA. 

Wanbug              

267A. 
296A. 

Texas 

ChannalN& 

Ahlana                                  

22302,2640,  286a 

U^t^ 

292A.300C1. 
26SA 

Ab\f 

221A.272A. 
224A. 

226C1  23ia  a4sa 

Aipma 

Ame>«lo 

Aratmwf   

250a  254C1.  270a 
276A. 
288A 

Anann 

252A. 

235C1 

AManta 

25802. 

Austin 

229a  2380,  29101, 

BdHnoar     ... 

264a  272A 
STBA. 

Bandar* ...                      _      

Raatn^ _ 

2S2A. 
298A. 

BayCHy „ 

Beaumont 

Bae««a.                            ..    .„    . 

221A 

231C.  23eC.  2480. 

27302.  3000. 
250A,  2e5A 

Rnltan              ..„ 

292A. 

Big  L^ie 

2S2A,  2eOA. 

Big  Spring 

237A. 
296A 

R'fKmington 

296A. 

Rnnhaiii                 

2S2A. 

R^Of     ...      . 

292a 

Rnaiia 

264A. 

fIrrifY     

237A 

226A. 

231A.  292A. 

Rririgi^X^ 

244A 

280A 

2S7A.  268C1,  281C1. 

2S2A,  2SeA.  28SA. 

8^>kbvnel1 

284C. 

Bumet , 

CaUw*! 

296A 

236A. 

Texas— Continued 


Cameron.. 
Campwood- 
Canadian. 
Canyon... 


Carrizo  Spikig*. 

Carthage - 

Centor 

Childress ......... 

Owksvilla 

CWIon 


Coleman  ... 
College  SMion. 
Cok>radoC%. 
Cokjmbu*. 


Comanche. 
Commaroa. 
Corvoe 


Coppaia*  Cd««- 

CoipusOhrisa  — 


Oonieana. 


Oiana  — 
OiockeK. 


OiyalilO%. 


Ousro. 


DMiart. 


DslRto.. 
Deniaon... 


Denton 

Denver  OKy. 

Devin* 

Oiboi ......... 


DSWratt .. 

Duma* 

Eagle  Paa*. 


Edinbuv- 

Edna 

El  Campo.. 
Ell 


Eledra- 


Elgin 

Faban* 

F*irfield._ 

FaMutha*.. 


rlovacvMa~ 


Foft  Stockton^ 


Fort  Wortlii. 


Fort  WorthOala*. 


Georgetown. 
Guldings 


Giknar.. 
Gonal**. 


Granbury.. 
Gr*anvi*a 
Grovea — 


Hantar  riaiQnlS— 


rngnna  rant- 


Hooks — 
Houston. 


Channel  No 


267A.276A. 
2S6A 
276A. 
296A.300a 

221A.228A. 

255C1. 

272A. 

240A. 

2S3A. 

277A. 

296A. 

221  A. 

292A. 

2S2A. 

232A 

221A. 

29SC. 

276A. 

230C1.  234A.  238a 

243C1.  2sect. 
300C1. 
249A. 
265A 

224A.228A. 
232A. 
249A 
295A. 
240A. 
2230.  2500.  2S4a 

oe^^     n^C/^     (l^C^ 

cQicw,  ^QDO.  c/aU^ 

2830.  267a 
232A.242C. 
2eSA. 
269A. 

2S6a29ia 
296A. 
221  A. 
23801. 
240A. 
237A 
224A 

244A.249A. 
28'lC,  3000. 

245a 

222C.  22ea  230a 
234C.  238a  242a 
2480.  260a  >7ia 

236A. 

223A. 

276A. 

221A. 

292A. 

22201,  2S2A 

232A. 

237A. 

232A. 

2310, 2420. 2saa 

29801. 
2460.  27ia 

277a 
240A. 
236A 
2330,30002. 

28SA.293C. 
2S2A. 

24302.  29SA. 
ZooCZ. 


237A. 
292A. 
296A. 

294a 

228A. 
221A. 
221A 
279a 
28eA. 
233C.  2410. 

232A. 

268A. 

261  A. 

292A. 

279C. 

273C. 

2S3A. 

240A 

229C.  2330,  239a 
243C,  250a  256a 
262C.  266C.  2710, 
275C,  261C,  289C. 


U  M 
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Texas— Continued 


jKkiboro 

Jwktonv4to„ 


Junctton.. 


KcniMl... 


KiiQora... 


KinQWNM  .......... 

La  Qrang* 

Lak*  Jacknn.. 

Lamata 

Lampatas ~. 

Lvodo „. 


LMnQilon .. 

Llano 

Long¥iaw... 
Lofanzo 


LulUn.. 
Lukng... 


IMakoD.. 
Maila 


McAHan 

Mc  Camay.. 


MwCflQOS.. 


MrandoCily.. 


Mouw  Piaanm.. 


Mulesho*  . 


Nacogdoctwa.... 

Navaaota 

N«w  Boaton 

N«ni  Brauntala.. 

Notv*n»» 

Odem 

Odaaaa .«...« 


Okiay 

Oranga 

Ozona 

Palacioa 

Palmiina 

Pampa 

Paha 

Paiadana... 


Paartal - 

Pacoa 

Panyton _ 

Prttsbuf9....»» 

Plamviaw 

Ptaatamon  „., 
Port  Arthur...., 
Port  laatMl.... 
Port  Lavaca.. 
Portland 


CItannal  No- 


Pramonl »..«.„ 

Quanah _ 

RayvnoncMNa « 

Rafugio    ™ 

Rio  Gtanda  CHy 

Robslown 

Rockdala 

Rodiport ««........ 

Roo«B 

floaanbarg 

Ruak 

San  Angato 


270A. 
26aA. 
229A. 
272A.203C. 

2e5A,272A. 

203A. 

22M. 

221  A. 

292A. 

221A.  232A 

240A. 

222A.227C. 

224A.  249A. 

28&A. 

29eC 

262C1.  284C1. 

2S6C1. 

224A.  23SC1.  2SIC1. 

291A. 
28aA. 
222C3. 
285A 

247C2.  2e9C 
25tC2. 
220C1.  233C1.242C1, 

2S8C1.266C1. 

273C1,  292A. 
2S7A.286C. 
234C 
241C2. 
a40A. 
22aA. 
244A. 

222A.  280A 
24SC.  2S3C. 
237A. 
237A. 
2B7C1. 

2aiA. 

274C1. 

2S5A. 

222C.  2J7C1.236A, 

277C1.  294C1. 
244A. 
240A. 

200A. 

SeOCI.  271C1. 

cB4C 

293A. 

27eA. 

221A.  277C1. 

223A. 

27aA. 

221  A. 

2a7A. 

2S2A. 

241C2.  24SC1.  2S0C. 

2S6C 
240C2. 
2e3C.  291C 
232A. 
2«4A 

244A.  2S2A. 
262C2 

230C2.  270C2.  29902 
22SC 

231  A.  237 A. 
247C.  252A. 
240A 

245A.  276A. 
247C1.  2eOA.  29SC2 
2S2A. 

227C.  253C 
2a6A. 
227C1. 
28SA. 
29702. 
285A 
2eSA 

2e9A.2S9A. 
292A. 
278A. 

260C1.28eA. 
2S3A. 
272A. 

2404 

2S8A. 

24M 

22SC1.230C1.234C. 
248C1.  2S4C1. 
270C1,  29aC1. 


Texas — Continued 


CtwnnalNa 

San  Antonio , — 

S«t  AuguMkw -      . 

22SC.  241C.  247C. 
2SaC.  2«2C.  270C1, 
274a.  28301.  2««C. 

2eoA. 

San  Oiago 

2MA. 

27tC. 

Saf>  S«^ 

M4A. 

Svatmrnh 

221  A. 

s«afi»       

2B7C. 

Sanwiola  



292A. 
23002. 

224A. 

244A.  281A. 

SiMwa                 

269A. 

Swrtno  



26701.  279C1. 

SWnn        

22SA* 

Snyrtf         

2a«A. 

Sonora 

South  Padra  Wand 

221A. 
224A.237A. 

2S2A. 

221A. 

Slar4nn       

290A. 

2S2A.  28901 

SirtptHjf  Sprtngi 

240A. 

244A. 

Tahoda 

Taytor 

Tanvta           



237A. 
221  A. 

2e9A.285A. 

T«ff«lt        

296A 

TwniH  H«i 

294C. 

TsKadiana 

2510.  27301. 

Tuka _ 

Tylf                      



285A 
25901 

Tyar _                 

221  A,  2280.  2660. 

Uvtfda — 

28102 
229A.  272A.  28SA. 

Vacnon _.... 

272A. 

Vctoria 

222A.  23601.  2540. 

Waco 

265A.30OO1 

233A.  2360.  2480. 

Whiiahouaa „    .. 

2600.  296A. 

29702 

Wichfta  FaM 

225C.  26001.  277C, 

Win«e« _ 

28eA.292A. 
249A 
285A. 
240A. 

Yoakum _ „.. 

272A. 

UTAH 


Olandktg    ..          _     _          

221  A. 

BounMU     ._      _     .       _        _. 

2960. 

BnanHaad _.           

Bngham  CMy 

C«lar  City 

Onlervilla 

CoalvWa      _ _. 

2510 

2640.  29SC 
223C.  23Sa 
280C2. 
223A. 

ona          

239C1. 

Kanab       

26801. 

Logan -.. 

Mmil  _    

22501.  2M01. 
2860. 

MidvM 

274C 

Moab _ _. 

244A. 

NapN 

Ogdan .„ — 

Orffn  

224A. 

2380.  2500.  2680. 

2700. 
2980 

P>yton .«-..- «..»«.—».««.«.... 

Prtea „             

222A. 

2S2A.265A. 
2350,  241C 

RicMMd     _    .   ~ 

2290. 

RooaavaN ..« .. 

Roy - 

St  Qaorga 

230A.  25302. 

300C 
228A.  2590 

Salt  Laka  OHy ....      -             ~ 

2270.  2310.  2460. 

SmMMMd - „ 

2540.  2620.  2760. 
2620. 
280A. 

Spani*iForti 

Tooala 

Torray —    „. 

29301. 

221A. 
2S3A. 
SMA. 

Vamal - 

2I0C. 

Vermont 


Ban*. 


FM 
BcnnmQlon.. 


BurtviQlon  ....„.^..^iiii I 

OartiyCanMr 

Kiimgton 

Lyndon _________ 

Manchastaf 

MddMMjry 

MonlpdMf . . .— 

Randotph 

Rutland 

South  Burtinglon...____ 
SprtngAakl . .......______ 

SI  Aftana 

S«  Johnbunf 

Stoma 

Vargannat 

Wan'an  

Walarbury 

WaalRuMand 

WtMa  Rwar  JwicMon — 

wwiwimuii _.__ 

Woodtlocfc. 


ChannalNo. 


296A. 
296A. 

232A. 

224A,244A. 

2250.  25501.  300C. 

221A. 

28702. 

2S2A. 

2748. 

SQOA. 

284C2. 

272A. 

233A.  24602.  291C2. 

237A. 

22M. 

272A. 


2Ma. 

a«iA. 

278A. 


237A. 
264A. 

230A. 


Virginia 


AbinQfton .. 

Albarta 

ANa  Viala.. 
AinhcrM .... 
Appomancw« 
Arttfigloo 
Aahland.. 
Oadlord  . 

Big  StonaQap- 

Blackiburg 

Blackstona 

BkjaMd __ 

Bndgawalar 

Broadway __ 

Buana  Viala 

BuMatoG^..- 
Capa  Chadaa.. 


Chaaa  City 

Chaaa-Portim-Va  I 

Chaatar 

ChnaHanabuig 

ONirchvtta 

C«art<»viHa 

CtMon  FofQt,. 

Ctmchco ™ — — 

Co«bum „. 

Cotomal  BMCh  .„ 
LiOionm  naigm .. 
Covington.. 

Oawa 

Cnnat 

Culpapar..~ 


Ekton 

Empona .. 
Eimora.... 

FarnMHa — _~ 

Franklin 

Fradanckaburg.. 

From  Royal 

Qalai 

Gk>uc«a>ar 

Qratna 

Gnmdy 


Hot  Spnnga.. 


Kdmamock... 
LawrancavH8_ 


ChannalNo. 


224A. 

SNA* 


30001. 

274B.  296A. 


281A. 


22BA. 
2a2A. 


2SaA. 


241B 

224A.  237  A.  2488, 

298A. 
2aOA. 
271A. 
221  A. 
2MA. 


2MA. 
2SSA. 


228A. 

Z9WA> 

240A. 

237A. 

cBBAi 

284C1. 

272A. 

276A. 

277C1. 

2S2A. 

256A. 

291A.2968. 

239B 

269A 

227B.  2668. 

237A.  257A. 

2510. 

2MeA. 
2««A. 

267B 

264B,  262a 
296A. 


Luray - 

LyncN>urg_ 


296A. 

287A. 


260A.2g2A. 
252A.  261A.  266A, 

290A 
294B 

2300.  272A. 
242C 
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Virginia— Continued 


Mechanicsvilla 

Mourn  Jackson , 

Narrows 

224A. 
24SA. 

267A 

Newport  Nawi 

247B 

Norto* _        

Norton _ 

2398.  2S4B.  2598, 
2638.  2758,  2838. 
2878. 

292A. 

O-iey-Onancoek _ 

Orange 

2778. 
244A 

Pennington  Gap.. 

Peterstxjrg __ _.. 

Pound _ _ 

Pi:IJl«ki  

28eA. 

257A,  262A. 
272A. 

Radlord _„ 

Richlwda..-  .... 

269A. 

Richmond           

Roanoke 

233B.  2S1B.  266A. 

2718.  2798.  293a 
2220,  235C.  2S<Q 

267A. 
260A. 
221A. 
228A. 

Rocky  Mount 

P.'Ckanwdle 

Sdlam.._          ._.    _ 

Sallville .„ _ 

291A. 

Sooth  Boston _        

South  HiN _ _ 

Spotsylvania 

24801. 
268A. 

257A 

S'aunton _.. 

228A.  232A.  2S9B. 

28SA. 

2258  2950 

Sirasburg 

SuHolk 

2e8A 

Ta/owal 

261A. 

Vinlon _ 

v.>j»T  fi,,r^ 

268A. 
2358 

232A.  2998 
265A. 

WarM. 

West  Poml 

300A 

WIlMfflshirg 

2438 

W.nch<Kii>r 

7238  7738 

Windsor 

Woodbhdga. _ 

2908 

Wottistnr^k                

24QA. 

Yorktown 

231B 

Washington 


Aberdeen.. 

Biilavue.... 


Camas.. 


Canmiia.. 

Chaiwi 

Cheney 

Clarkston.. 

CoHax 

CoMta 


ChannalNo 


Osyton... 


Dear  Parti __ 

East  Wenalchae.. 

Edmonds 

Ekensburg 

Ephrala 


Fortis 

GoUandale 

Grand  Coulee.. 

Grandwaw 

Hoquam 


Long  Beach.... 

Longinaw 

Lyriden 

Medical  Laka... 


MoaesLaka.i 


Olympia 

Omak 

Opportunity.. 

Othalto 

Paaco — 

Proaser 

Pulknan 

Oumcy 

Raymond 

R«hland 


257A.  26401. 

2230. 

225C.2e2C 

29SC 

234A. 

266A. 

2750. 

22eA. 

cOdC. 

231C 

272A. 

221A. 

273A. 

223A. 

29eA. 

249A. 

2670. 

237A,  276A. 

240A. 

2eOA. 

272A. 

^s^c^ 

26SA. 

237A. 
267C 
232A. 
2e6A. 

2930. 

237A. 

2S7A.  262C1. 

24SA. 

2eSA. 

241C. 

22602. 

2410. 

249A. 

2S2A. 

269A. 

2560,26201. 

244A. 

249A. 

2350,  274C,  293C 


WASHBiiGTON— Contoiued 


Rock  Island.. 
Seattle 


Spokane.. 


Sjnnyside.. 
Tscoma. 


Toppenistk..... 

Wisp 

WaUa  Walla.. 

Wsna«c»)fa... 
Yakima 


ChannalNo. 


2S6A. 

2270.  2310,  235C1. 

239C,  243C.  2510. 

2SSC.  2600,  2640, 

268C273C290C 
22Sa  229C  2S1C. 

2550.  2600,  2eOA. 

2690.3000. 
244A. 

247C,  2790,  2910. 
22SC2. 
292A. 
227C1,  239C.  246C. 

2«SA. 
271C,  285A. 
23301,  2S2A.  257A. 

2610.  28901.  2970. 


West  Virginia 


Beckley 

Berkeley  Springs . 

Bethlehem 

BluefieU 

Bridgeport- 


Channel  No. 


Bjckhannon 

Oiailas  Tonm... 
Chvleslon 


Ciaiksbuig _. 

Danville .._ 

Ounbar 

Elkins 

Fasmonl 

Fsher 

Grafton 

Hinton 

Huntington 

Keyser _ __. 

Kingwood 

Lewisbuig 

Logan 

Mannmgton _. 

Maitinabuig 

Matewan 

Miami 

Milton 

Morgantown _. 

MoundsviHs _. 

Mount  Gay-Shamrock.. 

Mount  Hope  ....„ 

Mullens 

New  Martinsvilla„. 

Oak  Hill „ 

Paikeraburg 

Petersburg „ 

Pocatakco 

Point  Pleasant 

Princeton 

Rsvenswood ._..»_........, 

Ripley 

Romney 

Roncevarte 

Salem 

South  Chadeston 

Sl  Akans 

Si.  Marys 

Summarsville 

Sutton 

Vienna 

Weston 

Westovar 

Wheekng 

White  Sulphur  Springs- 
WiWamson „ 


2588.  2796. 

228A. 

2e8A.   ' 

2830. 

281 A 

22eA,  2678. 

252A 

24 IB.  2488.  2608. 

2748. 
224A.  285A.  2938. 
223A. 
233A. 

237A.  257A. 
232A.2S0B. 
279A. 
240A. 
272A. 

263B.  2778.  3008 
2318.  296A. 
244A. 
288A. 
2708. 
274A. 
2488. 
2»4A. 
297B. 
292A. 

261A.  2708. 
243A. 
234A. 
2908. 
224A. 

2aoA. 

2318. 

2368.  257A.  276A. 

269A. 

2S4A. 

256A. 

240A.265A. 

244A. 

291A. 

252A. 

261A. 

249A. 

2e9A. 

265A. 

2668 

23081. 

2258. 

24681. 

261A. 

272A. 

265A. 

2478.  2548,  2988. 

227A. 

2438. 


Wisconsin 


Algoma.. 
Antigo  . 


Aapleton„ 
Ashland.... 
Baradoo... 


ChannalNo 


243A. 

287C1. 
289C. 


244A. 
2358. 


W1SC08JSIN— Continued 


Beaver  Dam 

Berlin __ 

Black  River  Falls. . 
Bkxiroar 


Bnllion _ 

BrooklieM 

Chippewa  Fans .. 

Cleveland 

CKnlonvilie _ 

Oolumbus.....__ 


Crandon. 

Oe  Pere 

DodgevMa.. 

Ourwid 

Eagle  Rivar.. 

Eau  Claira 

EvansvUle 


Fond  CXi  Lac.... 
FortAttviaan-. 

GrB0n  Bsy 

Hartford „ 

Hayward 


Kaukauna... 


Kenoaha.- 
Kewaunee... 
LaCrxJsse.... 
Ladysmlth... 
Lancaster... 


Lomira...- 
Madison.. 


ChannalNo. 


237A. 
272A. 
2S6A 
236A. 
24M. 


Manitowoc.. 


Marshliald- 

Mauston 

Mayville 

Medford... 


Manomonee  FaNs. 
Monomonia 


Milwaukee—. 


Minocqua- 


MishKOl.. 

Monroe. 

Neehah-Menasha.. 

■vSMSVMO  ........„....„, 

Nekoosa 


New  London 

New  Richmorvl .. 

Oconto 

Oshkosh 

Parti  Falls 

PlatteviM — 

Plymouth- 


Port  Washington.. 

Portage 

Praine  DuChian- 

Racane 

Reedsburg 


Rice  Lake 

Richland  Center.. 

Ripon 

River  Fans.. 
Rudolph..- 
SaukCily- 
Seymour.. 


Shawano 

Sheboygan - 
Shall  Laka. - 
Sparta 


Spoonar 

Stevens  Poinl- 
SturgeonBay... 

Sturtevant 

Sun  prairie 

Superior 

Suring 

Tomah.. 

Tomahawk 

Trempealeau .. 

Two  Rivers 

Viroqua.. 


Washburn.. 
Watsrtown- 


276A. 

221  A. 

263A. 

244A. 

240A. 

257A. 

240A. 

232A. 

23101,  26401.  283C 

290A. 

296A. 

297B 

2S3C1,  266C. 

TeSA. 

221A.269A. 

2608. 

28SA. 

2368. 

224A. 

2270.  239CZ  285A. 

224A.  2790. 

249A. 

294A. 

2S1B,  2686,  2738, 
281B. 

221A. 

23601. 

29301. 

221A. 

2S9A. 

257A. 

252A. 

221A. 

228A. 

292A. 

2278.  233B.  2388. 
243B.  2478.  2568. 
271B.  2758,  2998. 

240A. 

29eA. 

229B. 

232A.  261  A. 

224A.  29601. 

229A. 

258A. 

228A. 

296A. 

296A. 

244A.280A. 

252A. 

296A. 

283A. 

261A. 

261A. 

232A. 

221  A.  264B. 

26SA. 

248C1.  262C2. 

242C1.  249A. 

26SA. 

241A. 

292A. 

260A. 

24281. 

262A. 

257A. 

249A. 

237A. 

24601. 

221  A. 

292A. 

25001,  285A. 

23001,  249A,259C2. 

284A. 

221  A. 

27301. 

27401. 

233A.  241A.  2SSC 

224A. 


272A. 
272A. 
290C1. 

i23ia 


UM 
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Wisconsin— Continued 


ChtrawINo 

WaukMtw 

291B. 

Wmjt>»r»    

224A. 

Wauiwn. 

257A. 

WauMu _ 

2380.  270C,  3000. 

WMom* 

222A. 

WauiMtOM 

2796. 

WmI  Buna 

2236 

WMlSatain 

261A. 

Whitehrt 

272A. 

2e3A. 

Whilmfl «......„........»»..«.»..... 

244A. 

Wwconjm  DeM 

296A. 

27701. 

Wyoming — Continued 


Wyoming 


Atloo ™ 

252A. 

euiwo - 

224A 

C«par - 

233C.  2380.  279C. 

2950. 

Owywn* 

2S0C.  26501.  292A. 

Cody „ 

2500 

D)wnondM«* 

26702. 

OouglM 

257A. 

292A. 

Gi«M«« 

24501.  26401. 

GraytuN 

2620. 

JacMon..- 

2390.  24501. 

297A. 

Undw _     — 

248C1 

Larami* 

2360.  27SC.  288A. 

Lo«  Cabin 

2560. 

NawcaiM* 

257A. 

PotttM _ 

2330,  2eiC. 

Raw«n« 

224A 

Rwarlon _ 

22601,23001 

Rock  Springi 

2360.  2430,  2830. 

Swatoga 

2600. 

Stwidan „_ 

23501.  24302 

Sundanca 

276A. 

2S2A.26M. 

2S2A. 

■\flt    "--Hi 

269*. 

24102. 

American  Samoa 


Laona 

Pago  Pago.. 


ChwwMtNo 


266C1. 
221A. 


Central  Marianas 


Saipan.. 


ChanrwINo. 


230A. 


Guam 


Agana.. 


OwmalNo. 


23002.  23802.  248C2. 
262C2 


Puerto  Rico 

Aouada 

268A 

Aouadilta 

2258.  262B 

293B1,  297B. 

6ayafnon....„... 

2346,  2646. 

Cabo  Ra|o ~ 

272A, 

Puerto  Rico— Continued 

Camiat                            

277B. 

Camay 

Owokna. ~ 

2758. 
2996. 

Oura     ...    -    

249A. 

Cn^wal      

2238. 

Faiantn 

2438. 

Guayama - 

2956 

221A.  291A. 

laabata  - _    

2688 

1 1^ 

2796. 

i,ni.rd>n     

221A. 

Manat 

2456 

2418 

Mayaguat 

Naoin^      

2318.  2488.  2568 
225A. 

22781.  2668.  2706, 

OuatvadKtoi 

2866. 

252A. 

Rio  Qranda 

Rn  Pttdraa 

24  7  A. 
2396. 

San  Gasman 

2368. 

San  Juan  

2296.  2538.  2606. 

inuadn       

2738.  2848.  2896 
2818 

Vttqum 

2558 

Virgin  Islands 


Ohaflotte  AmaM.. 


Cna  Bay.. 


OwvwtNo 


24181.  2466.  2506. 

2718.  2828.  2878 
232A.  2368.  2588. 

2626.  2916. 
2228 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  ParU  202  and  206 

Revialon  of  Gas  Product  Valuation 
Regulations  and  Related  Topics 

AOENCV:  Minerals  Management  Service. 

Interior. 

ACTION:  Second  further  notice  of 

proposed  rulemaking. 

summary:  The  Minerals  Management 
Service  (MMS)  of  the  Department  of  the 
Interior  (DOI)  is  issuing  this  Second 
Further  Notice  of  Proposed  Rulemaking 
to  obtain  additional  public  review  and 
comments  on  its  gas  product  valuation 
regulations  applicable  to  production 
from  Federal  and  Indian  oil  and  gas 
leases.  Attached  to  this  notice  as  an 
appendix  is  a  draft  of  the  gas  valuation 
regulations  in  final  form,  together  with  a 
draft  of  the  preamble  for  the  flnal  rule. 
date:  Comments  must  be  received  on  or 
before  November  23. 1987. 
ADDRESS:  Written  comments  may  be 
mailed  to  Minerals  Management 
Service,  Royalty  Management  Program. 
Rules  and  Procedures,  Denver  Federal 
Center.  Building  85.  P.O.  Box  25165.  Mail 
Stop  662.  Denver.  Colorado  80225, 
Attention:  Dennis  C.  Whitcomb. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  C.  Whitcomb,  Chief.  Rules  and 
Procedures  Branch.  (303)  231-3432.  (FTS) 
326-3432. 

SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  proposed 
rulemaking  are  John  L.  Price.  Scott  L 
Ellis.  Thomas  ].  Blair.  Stanley  ).  Brown, 
and  William  H.  Feldmiller  of  the  Royalty 
Valuation  and  Standards  Division  of  the 
Royalty  Management  Program  (RMP). 
Minerals  Management  Service;  Donald 
T.  Sant.  Deputy  Associate  Director  for 
Valuation  and  Audit.  Minerals 
Management  Service;  and  Peter  ). 
Schaumberg  of  the  Office  of  the 
Solicitor,  Washington,  DC. 

I.  Introduction 

On  February  13. 1987,  52  FR  4732. 
MMS  issued  a  notice  of  proposed 
rulemaking  to  amend  the  regulations 
governing  the  valuation  of  gas  from 
Federal  leases  onshore  and  on  the  Outer 
Continental  Shelf  (OCS),  and  from 
Indian  Tribal  and  allotted  leases.  During 
the  public  comment  period,  MMS 
received  almost  100  written  comments. 
In  addition,  public  hearings  were  held  in 
Lakewood,  Colorado,  on  April  7, 1987, 
and  in  Houston.  Texas,  on  April  28. 
1987.  Sixteen  persons  made  oral 
presentations  at  these  hearings. 


Because  of  the  complexity  of  the 
regulations,  and  in  accordance  with 
MMS's  understanding  with  the 
Congress.  MMS  issued  a  Further  Notice 
of  Proposed  Rulemaking  on  August  17. 
1987  (52  FR  30776),  which  included  as  an 
appendix  MMS's  draft  of  the  final 
regulations.  The  purpose  of  the  further 
notice  of  proposed  rulemaking  was  to 
obtain  additional  public  comments 
during  a  short  comment  period  and  then 
to  make  any  necessary  revisions  to  the 
final  regulations.  See  Conference  Report 
on  H.R.  1827,  in  the  Congressional 
Record  of  June  27. 1987.  pages  H5651- 
H5666. 

The  public  comment  period  on  the 
first  further  notice  of  proposed 
rulemaking  was  scheduled  to  close  on 
September  2, 1987,  but  was  extended  to 
September  11. 1987  (52  FR  33247.  Sept.  2. 
1987).  On  September  21. 1987,  MMS 
issued  a  Notice  of  Intent  to  Issue  a 
Second  Further  Notice  of  Proposed 
Rulemaking  (52  FR  35451).  In  that 
Notice,  MMS  stated  that  all  comments 
received  on  the  Further  Notice  of 
Proposed  Rulemaking  and  the  first  draft 
fmal  rules  would  be  included  in  the 
rulemaking  record  for  this  rule,  even  if 
they  were  received  after  September  11. 

In  addition  to  receiving  written 
comments  on  the  first  draft  fmal  rules. 
MMS  held  several  meetings  with 
representatives  from  the  States,  Indian 
lessors,  and  industry  in  an  effort  to 
develop  a  set  of  regulations  which  were 
acceptable  generally  to  all  groups, 
though  not  a  panacea  for  any  one  of 
them.  Each  of  the  groups  exhibited  a 
commendable  willingness  to  make 
positive  contributions  to  the  process 
and,  where  necessary,  to  reach 
compromises. 

As  a  result  of  the  various  meetings 
MMS  held  with  interested  groups  and 
from  MMS's  review  of  the  comments, 
changes  have  been  made  to  the  draft 
fmal  regulations.  Some  of  these  changes 
are  significant.  Also,  MMS  still  has 
some  issues  on  which  it  would  like 
further  technical  review  and  comments 
from  interested  persons  before  issuing  a 
final  rule.  Therefore.  MMS  is  issuing  this 
Second  Further  Notice  of  Proposed 
Rulemaking  with  a  revised  draft  final 
rule  attached. 

MMS  requests  that  commenters  not 
simply  resubmit  comments  already 
provided  on  the  proposed  rules  or  in 
response  to  the  first  Further  Notice  of 
Proposed  Rulemaking  with  the  first  draft 
fmal  rule  attached  thereto.  All 
comments  received  since  publication  of 
the  first  proposed  rulemaking  on 
February  13, 1987,  will  be  included  in 
this  rulemaking  record.  Additional 
comments  should  be  directed  to  the 
provisions  of  the  draft  final  rule  in  the 


appendix.  Commenters  are  requested  to 
identify,  by  section,  the  provision  of  the 
draft  final  rule  to  which  a  comment  is 
directed. 

II.  Specific  Comments  Requested 

Commenters  may  comment  on  all 
issues  concerning  the  draft  final  rules. 
However,  there  are  certain  questions  on 
which  MMS  specifically  would  like 
comments. 

In  response  to  suggestions  principally 
from  the  States  and  Indians  that  MMS 
should  follow  an  aggressive  valuation 
policy  for  Federal  and  Indian  leases, 
some  industry  commenters  have  stated 
that  MMS  should  take  the  royalty  in 
kind.  In  other  words,  if  MMS  thinks  that 
the  lessee  is  not  receiving  proper  value 
for  its  product  sales,  MMS  (or  the  Indian 
lessor)  should  take  the  royalty  share  in 
kind  and  sell  it  for  whatever  price  it  can 
get.  Although  MMS  and  most  Indian 
lessors  do  have  the  option  under  the 
lease  to  take  royalty  in  kind,  MMS 
perceives  several  problems  with  this 
option,  particularly  as  it  relates  to  gas 
(oil  is  not  a  problem  because,  as 
recently  as  1980.  MMS  took  almost  half 
of  Federal  oil  royalties  in  kind  for  sale 
under  the  royalty-in-kind  program).  First 
of  all.  most  audit  issues  relate  to  prior 
periods.  One  hundred  percent  of  the 
production  already  has  been  disposed  of 
by  the  lessee.  Thus,  it  would  appear  that 
the  lessor  no  longer  has  the  option  to 
take  royalty  in  kind  but  must  be  paid 
royalty  based  on  the  value  of 
production.  Second,  because  gas  cannot 
be  readily  stored.  MMS  and  Indian 
lessors  could  face  marketing  problems. 
However,  if  a  lessee  has  a  long-term 
contract  and  MMS  is  aware  that 
prospectively  it  will  find  the  lessee's 
sale  price  unacceptable  as  a  royalty 
value,  taking  royalty  in  kind  is  a  more 
viable  option.  MMS  would  like 
commenters  to  address  the  feasibility  of 
a  larger  scale  royalty-in-kind  program, 
particularly  for  gas. 

In  the  draft  fmal  rules  published 
August  17. 1987.  MMS  included  certain 
extraordinary  cost  allowances  related  to 
production  of  gas  and  gas  processing. 
See  55  206.152(i).  206.153(i).  and 
206.158(d)(2)  of  the  draft  final  rule  for 
gas  (52  FR  30776).  Although  most 
industry  commenters  supported  these 
provisions  and  even  advocated 
liberalizing  their  application,  many  State 
and  Indian  commenters  believed  that 
these  sections  should  be  removed. 
Generally,  these  commenters  stated  that 
the  costs  included  in  these  sections 
historically  had  not  been  allowed  by 
MMS  as  costs  necessary  to  place 
production  in  marketable  condition  and 
it  was  inappropriate  to  allow  them  now. 


MMS  has  retained  the  three  sections 
in  the  draft  final  rules  attached  hereto 
as  an  appendix.  However.  MMS  still  is 
uncertain  whether  these  sections  should 
be  retained  in  the  final  rules.  Comments 
are  specifically  requested  on  this  issue. 

In  the  definition  of  "arm's-length 
contract"  included  in  §  206.151  of  the 
draft  final  rules.  MMS  states  that 
"*  *  *  contracts  between  relatives, 
either  by  blood  or  by  marriage,  are  not 
arm's-length  contracts."  Some 
commenters  thought  that  the  term 
"rejatives"  needed  to  be  limited  because 
a  distant  relationship  should  not  cause  a 
contract  to  be  considered  a  non-arm's- 
length  contract.  MMS  requests 
comments  on  whether  some  practical 
limit  can  be  placed  on  the  term 
"relative." 

The  Further  Notice  of  Proposed 
Rulemaking  of  August  17. 1987  (52  FR 
30776).  specifically  requested  comments 
on  certain  broader  issues,  as  follows: 

Besides  specific  comments  on  the  draft 
final  rule,  MMS  also  requests  commenters  to 
address  whether  or  not  there  are  additional 
requirements  or  approaches  which  would 
improve  the  royalty  payment  process.  The 
MMS  believes  it  has  developed  a  set  of  rules 
which  will  lead  to  the  proper  payment  of 
royalties,  but  given  the  interest  and  concerns 
raised  by  this  rulemaking.  MMS  would  like  to 
learn  of  all  approaches  which  will  reduce 
underpayments  and  minimize  any  abuse  in 
payment  and  collection  of  royalties.  MMS 
would  specifically  like  comments  on  the 
ability  of  auditors  to  determine  compliance 
with  these  regulations.  MMS  also  would  like 
commenters  to  address  the  extent  to  which 
these  draft  rules  are  responsive  to  concerns 
regarding  royalty  underpayments  identified 
in  the  Linowes  Commission  Report  and 
reports  of  the  Congress,  the  General 
Accounting  Office  and  the  Department's 
Office  of  Inspector  General. 

While  MMS  received  many  comments 
on  provisions  of  the  draft  final  rule 
which  bear  upon  these  broader  issues,  it 
did  not  receive  any  comments 
specifically  addressing  the  issues 
themselves.  However,  MMS  also 
received  requests  to  extend  the 
comment  period  to  allow  more  time  to 
prepare  and  submit  conmients  on  one  or 
more  of  these  issues.  To  emphasize  its 
interest  in  these  issues,  MMS  is  again 
specifically  asking  for  comments  on 
these  broader  issues  and  believes  that, 
overall,  the  time  allowed  from  August 
17. 1987,  to  the  close  of  the  current 
comment  period  should  be  sufficient  for 
that  purpose. 

MMS  also  would  like  additional 
comment  on  certain  issues  related  to 
allowances  for  some  post-production 
costs  and  issues  related  to  allocation  of 
transportation  costs  among  products. 
See  the  Second  Further  Notice  of 
Proposed  Rulemaking  for  the  oil 


valuation  regulations,  published 
elsewhere  in  today's  Federal  Register. 

III.  Other  Issues 

The  draft  regulations  refer  to  a  form 
for  transportation  allowances  (Form 
MMS-4295)  and  for  processing 
allowances  (Form  MMS-4109).  Many 
commenters  requested  an  opportunity  to 
review  the  forms  while  commenting  on 
the  rules.  Copies  of  the  forms  may  be 
requested  from  MMS  by  submitting  a 
request  to  the  address  listed  in  the 
ADDRESS  section  of  this  preamble. 

In  the  draft  final  rules,  there  are  many 
references  to  audits  and  the.  closing  of 
audit  periods.  MMS  intends  to  issue 
further  guidelines  on  the  closing  of  audit 
periods  and  how  valuation 
determinations  will  be  affected. 

There  are  many  sections  of  the  draft 
final  regulations  which  are  duplicative. 
For  example,  many  of  the  provisions 
related  to  calculation  of  transportation 
and  processing  allowances  are  identical. 
Likewise,  the  transportation  allowance 
rules  for  oil  and  gas  are  the  same.  As 
another  example,  the  valuation  rules  in 
55  206.152  and  206.153  for  processed  and 
unprocessed  gas  have  virtually  identical 
provisions.  MMS  prepared  the  rules  in 
this  manner  at  the  request  of  the  Royalty 
Management  Advisory  Committee, 
which  wanted  completely  separate  rules 
for  the  various  products.  However,  the 
rules  as  drafted  are  very  long  and  could 
be  streamlined.  Also,  duplicative 
provisions  make  maintenance  of  the 
rules  more  difficult  since  care  must  be 
taken  to  change  all  corresponding 
provisions.  Therefore,  MMS  specifically 
would  like  comment  on  whether  the 
final  rules  should  be  consolidated  where 
practicable. 

IV.  Procedural  Matters 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  This  proposed 
rulemaking  is  to  consolidate  Federal  and 
Indian  gas  royalty  valuation  regulations; 
to  clarify  DOI  gas  royalty  valuation 
policy  and  gas  transportation  and 
processing  allowance  policy;  and  to 
provide  for  consistent  royalty  valuation 
policy  among  all  leasable  minerals. 
Because  the  proposed  rule  principally 
consolidates  and  streamhnes  existing 
regulations  for  consistent  application, 
there  are  no  significant  additional 
requirements  or  burdens  pliced  upon 
small  business  entities.        a 

Lessee  reporting  requirements  will  be 
approximately  $250,000.  All  gas  sales 
contracts  will  be  required  to  be 
submitted  only  upon  request,  or  only  in 
support  of  a  lessee's  valuation  proposal 


in  imique  situations  rather  than 
routinely,  as  under  the  existing 
regulations. 

The  public  is  invited  to  participate  in 
this  proceeding  by  submitting  data, 
views,  or  arguments  with  respect  to  this 
notice.  All  comments  must  be  received 
by  4:30  p.m.  of  the  day  specified  in  the 
DATE  section  to  the  appropriate  address 
indicated  in  the  ADDRESS  section  of  this 
preamble  and  should  be  identified  on 
the  outside  envelope  and  on  documents 
submitted  with  the  designation 
"Revision  of  Gas  Royalty  Valuation 
Regulations  and  Related  Topics."  All 
conunents  received  by  the  MMS  will  be 
available  for  public  inspection  in  Room 
C406,  Building  85.  Denver  Federal 
Center,  Lakewood.  Colorado,  between 
the  hours  of  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday. 

Regulatory  Flexibility  Act 

Because  this  rule  primarily 
consolidates  and  streamlines  existing 
regulations  for  consistent  application, 
there  are  no  significant  additional 
requirements  or  burdens  placed  upon 
small  business  entities  as  a  result  of 
implementation  of  this  rule.  Therefore, 
the  DOI  has  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  efi^ect  on  a  substantial  number 
of  small  entities  and  does  not  require  a 
regulatory  fiexibility  analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Paperwork  Reduction  Act  of  1980 

The  information  collection  and 
recordkeeping  requirements  located  at 
55  206.157  and  206.159  of  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1010-0075. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  a 
detailed  statement  pursuant  to  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is  not 
required. 

List  of  Subjects 

30  cm  Part  202 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum,  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements. 
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30  CFR  Part  206 

Coal.  Continental  shelf.  Geothermal 
energy.  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum.  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

Date:  October  19. 1967. 
|.  Steven  Griles. 

Assistant  Secretary — Land  and  Minerals 
Management 

Appendix— Draft  Final  Rule 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  202  and  206 

Revision  of  Gas  Royalty  Valuation 
Regulations  and  Related  Topics 

Agency:  Minerals  Management  Service 

(MMS).  Interior. 

Action:  (Draft|  Final  rule. 

Summary:  This  rulemaking  provides  for 
the  amendment  and  clarification  of 
regulations  governing  valuation  of  gas 
for  royalty  computation  purposes.  The 
amended  and  clarified  regulations 
govern  the  methods  by  which  value  is 
determined  when  computing  gas 
royalties  and  net  proHt  shares  under 
Federal  (onshore  and  Outer  Continental 
Shelf)  and  Indian  (Tribal  and  allotted) 
oil  ano  gas  leases  (except  leases  on  the 
Osage  Indian  Reservation.  Osage 
County.  Oklahoma). 
Effective  date:  February  1. 1988 
(tentative). 

For  Further  information  contact:  Dennis 
C.  Whitcomb.  Chief.  Rules  and 
Procedures  Branch.  (303)  231-3432,  (FTS) 
32&-3432. 

Supplementary  information:  The 
principal  authors  of  this  rulemaking  are 
John  L  Price.  Scott  L  Ellis.  Thomas ). 
Blair.  Stanley  ].  Brown,  and  William  H. 
Feldmiller  of  the  Royalty  Valuation  and 
Standards  Division  of  the  Royalty 
Management  Program  (RMP),  Minerals 
Management  Service:  Donald  T.  Sant. 
Deputy  Associate  Director  for  Valuation 
and  Audit,  Minerals  Management 
Service;  and  Peter  ).  Schaumberg  of  the 
Office  of  the  Solicitor,  Washington,  DC. 

I.  Introduction 

On  February  13. 1987.  52  FR  4732, 
MMS  issued  a  notice  of  proposed 
rulemaking  to  amend  the  regulations 
governing  the  valuation  of  gas  from 
Federal  leases  onshore  and  on  the  Outer 
Continental  Shelf  (OCS).  and  from 
Indian  Tribal  and  allotted  leases.  During 
the  public  comment  period.  MMS 
received  almost  100  written  comments. 
In  addition,  public  hearings  were  held  in 
Lnkewood,  Colorado,  on  April  7. 1987. 


and  in  Houston.  Texas,  on  April  28. 
1987.  Sixteen  persons  made  oral 
presentations  at  these  hearings. 

Because  of  the  complexity  of  the 
regulations,  and  in  accordance  with 
MMS's  understanding  with  the 
Congress.  MMS  issued  a  further  notice 
of  proposed  rulemaking  on  August  17. 
1987  (52  FR  30776)  which  included  as  an 
appendix  MMS's  draft  of  the  final 
regulations.  The  purpose  of  the  further 
notice  of  proposed  rulemaking  was  to 
obtain  further  public  comment  during  a 
short  comment  period  and  then  to  make 
any  necessary  revisions  to  the  final 
regulations.  See  Conference  Report  on 
H.R.  1827.  in  the  Congressional  Record 
of  June  27. 1987.  pages  H5651-H5666. 
The  public  comment  period  on  the 
first  further  notice  of  proposed 
rulemaking  was  scheduled  to  close  on 
September  2. 1987,  but  was  extended  to 
September  11. 1987  (52  FR  33247,  Sept.  2. 
1987).  On  September  21. 1987.  MMS 
issued  a  Notice  of  Intent  to  Issue  a 
Second  Further  Notice  of  Proposed 
Rulemaking  (52  FR  35451).  In  that 
Notice.  MMS  stated  that  all  comments 
received  on  the  Further  Notice  of 
Proposed  Rulemaking  and  the  first  draft 
final  rules  would  be  included  in  the 
rulemaking  record  for  this  rule,  even  if 
they  were  received  after  September  11. 

In  addition  to  receiving  written 
comments  on  the  first  draft  final  rules. 
MMS  held  several  meetings  with 
representatives  from  the  States.  Indian 
lessors,  and  industry  in  an  effort  to 
develop  a  set  of  regulations  which  were 
acceptable  generally  to  all  groups, 
though  not  a  panacea  for  any  one  of 
them.  Each  of  the  groups  exhibited  a 
commendable  willingness  to  make 
positive  contributions  to  the  process 
and.  where  necessary,  to  reach 
compromises. 

[Tentative:  In  a  further  effort  to  ensure 
that  all  of  the  interested  constituencies 
had  a  full  and  fair  opportunity  to 
comment  upon  the  gas  valuation  rules 
following  the  several  meetings  and 
MMS's  review  of  the  written  comments. 
MMS  issued  a  second  further  notice  of 
proposed  rulemaking  and  second  draft 

final  rules.  52  FR (October . 

1987).  Public  comments  were  received 
for  30  days.) 

The  MMS  has  considered  carefully  all. 
of  the  public  comments  received  during 
this  rulemaking  process,  which  included 
draft  rules  and  input  from  the  Royalty 
Management  Advisory  Committee 
(RMAC),  proposed  rules,  and  further 
notices  of  proposed  rulemaking  with 
draft  final  rules.  A  complete  account  of 
the  RMAC  process  is  included  in  the 
preamble  to  the  proposed  regulations 
issued  in  February  1987.  Based  on  its 


review.  MMS  hereby  adopts  final 
regulations  governing  the  valuation  of 
gas  from  Federal  and  Indian  leases. 
These  regulations  will  apply 
prospectively  to  gas  production  on  or 
after  the  effective  date  specified  in  the 
DATES  section  of  this  preamble. 

II.  Purpose  and  Background 

The  MMS  has  revised  the  current 
regulations  regarding  the  valuation  of 
gas  to  accomplish  the  following: 

(1)  Clarification  and  reorganization  of 
the  existing  regulations  at  30  CFR  Parts 
202  and  206. 

(2)  Creation  of  regulations  consistent 
with  the  present  organizational  structure 
of  the  Department  of  the  Interior  (DOI). 

(3)  Placement  of  the  gas  royalty 
valuation  regulations  in  a  format 
compatible  with  the  valuation 
regulations  for  all  leasable  minerals. 

(4)  Clarification  that  royalty  is  to  be 
paid  on  all  consideration  received  by 
lessees,  less  applicable  allowances,  for 
production  removed  or  sold  from  the 
lease. 

(5)  Creation  of  regulations  to  guide  the 
lessee  in  the  determination  of  allowable 
transportation  and  processing  costs  for 
gas  to  aid  in  the  calculation  of  proper 
royalty  due  the  lessor. 

A  number  of  sections  have  been 
renumbered  and/or  moved  to  a  new 
subpart.  Sections  202.150.  202.151, 
202.152,  206.150,  206.151.  and  206.152 
have  been  revised.  In  addition, 
SS  206.153.  206.154.  206.155.  206.156, 
206.157.  206.158.  and  206.159  have  been 
added  to  Subpart  D  of  Part  206. 

Several  general  provisions  which 
relate  to  both  oil  and  gas  have  been 
added  to  Part  202.  These  provisions  are 
included  in  the  final  rule  to  amend  the 
oil  valuation  regulations  recently 

published  by  the  Department  ( FR 

. .  1987). 

This  rule  applies  prospectively  to  gas 
production  on  or  after  the  effective  date 
of  this  rule.  It  supersedes  all  existing  gas 
royalty  valuation  directives  contained  in 
numerous  Secretarial,  Minerals 
Management  Service,  and  U.S. 
Geological  Survey  Conservation 
Division  (now  Bureau  of  Land 
Management,  Onshore  Operations) 
orders,  directives,  regulations,  and 
Notices  to  Lessees  (NTL)  issued  over 
past  years,  particularly  NTL-5  (42  FR 
22610,  May  4, 1977,  as  amended:  51  FR 
26759,  July  25. 1986).  Specific  guidelines 
governing  reporting  requirements 
consistent  with  these  new  gas  valuation 
regulations  will  be  incorporated  into  the 
MMS  Payor  Handbook. 

For  the  convenience  of  oil  and  gas 
lessees,  payors,  and  the  public,  the 
following  chart  summarizes  the  effects 
of  these  rules. 


RaguWnn  changa* 
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coats  for  transportation  and  processing  to  be  deducted  from  gas  royalty  v«ue. 


The  rules  in  §  206.150  expressly 
recognize  that  where  the  provisions  of 
any  Indian  lease,  or  any  statute  or  treaty 
affecting  Indian  leases,  are  inconsistent 
with  the  regulations,  then  the  lease  term, 
statute,  or  treaty  governs  to  the  extent  of 
the  inconsistency.  The  same  principle 
applies  to  Federal  leases. 

A  separate  gas  definitions  section 
applicable  to  the  royalty  valuation  of 
gas  is  included  in  this  rulemaking  in  Part 
206.  All  definitions  contained  under 
each  subpart  of  Part  206  will  be 
applicable  to  the  regulations  contained 
in  Parts  202.  203,  207.  210,  and  241. 

in.  Response  to  General  Comments 
Received  on  the  Proposed  Gas  Valuation 
Regulations  and  Related  Topics 

The  notice  of  proposed  rulemaking  for 
the  amendment  and  clarification  of 
regulations  governing  valuation  of  gas 
for  royalty  computation  purposes  was 
published  in  the  Federal  Register  on 
February  13, 1987  (52  FR  4732).  This  was 
followed  by  a  Further  Notice  of 
Proposed  Rulemaking  (52  FR  30776.  Aug. 
17, 1987).  and  a  Second  Further  Notice  of 
Proposed  Rulemaking  (52  FR 


_  1987).  Over  150  comments  were 


received  from  interested  persons 
including  Indian  lessors,  the  States,  and 
industry. 

The  Indian  conunenters  included 
tribal  groups,  a  tribal  council,  and 
Indian  trade  groups.  Various 
government  agencies,  including  State 
entities.  Federal  agencies.  State 
associations.  State  Governors,  and  local 
governments  also  commented.  Industry 
commenters  included  oil  and  gas 
companies,  individual  commenters,  and 
several  industry  trade  groups. 

Many  conunenters  made  comments  on 
the  basic  issues  and  principles 
underlying  the  proposed  rulemaking 
without  addressing  specific  sections  of 
the  proposed  regulations,  but  addressing 
the  basic  premise  underlying  the 
proposed  valuation  methodology. 

The  respondents  were  generally 
composed  of  two  groups,  with  industry 
generally  on  one  side  and  States, 
Indians,  and  local  governments  on  the 
other.  Industry  generally  endorsed  the 
basic  principles  underlying  the  proposed 
regulations.  Although  the  industry 
commenters  objected  to  many  of  the 


specific  provisions  of  the  proposed 
rules,  they  stated  generally  that  a 
market-oriented  approach  based  on 
gross  proceeds  fi^m  arm's-length 
contracts  would  fulfill  MMS's  goals  of 
creating  royalty  certainty,  fairness,  and 
long-term  revenue  maximization.  Some 
industry  commenters  advocated  the 
adoption,  in  total,  of  the  Royalty 
Management  Advisory  Committee 
(RMAC)  Gas  Panel's  recommendations 
as  the  only  proper  solution  to  the 
valuation  issue.  States,  Indians,  and 
local  governments,  on  the  other  hand, 
generally  objected  to  the  basic  premise 
of  the  proposed  valuation  methodology 
that  gross  proceeds  from  arm's-length 
contracts  represent  value.  They  also 
objected  to  other  parts  of  the  proposed 
regulations  for  a  variety  of  reasons. 
The  general  comments  raised  by 
industry.  States,  and  Indians  may  be 
categorized  similarly  to  those  raised 
with  respect  to  the  oil  valuation 
regulations:  (1)  Acceptance  of  gross 
proceeds  under  an  arm's-length  contract, 
or  the  benchmark,  as  the  value  for 
royalty  purposes;  (2)  deduction  of 
transportation  costs;  (3)  legal  mandates 
and  responsibilities  toward  Indians;  (4) 
complexity  and  obscurity  of  regulations 
and  definitions;  and  (5)  economic 
impacts.  Because  the  general  issues 
raised  and  MMS's  responses  thereto  are 
so  similar,  MMS  hereby  incorporates  the 
discussion  in  the  General  Comments 
portion  of  Section  III  of  the  Preamble  to 

the  final  oil  valuation  regulations  ( 

FR . ,  1987)  as  if  fiilly  and 

completely  set  forth  herein. 

IV.  Section-by-Section  Analysis  and 
Response  to  Conunents 

Comments  were  not  received  on  every 
section  of  the  proposed  regidations. 
Therefore,  if  those  sections  were  not 
changed  significantly  from  the  proposal, 
there  generally  is  no  further  discussion 
in  this  preamble.  The  preamble  to  the 
proposed  regulation  (52  FR  4732,  Feb.  13, 
1987)  may  be  consulted  for  a  fiill 
description  of  the  purpose  of  those 
sections.  For  other  sections,  this 
preamble  vfill  address  primarily  the 
extent  to  which  the  final  rule  was 
changed  from  the  proposal  or.  in  some 
instances,  from  the  draft  final  rules. 
Again,  a  complete  discussion  of  the 


applicable  sections  may  be  found  in  the 
preamble  to  the  proposed  regulation. 

The  mineral  leasing  laws  require  that 
the  Secretary  receive  a  royalty  on  the 
"value  of  production"  from  minerals 
produced  from  Federal  lands,  but  value 
is  a  word  without  precise  definition. 
"Men  have  all  but  driven  themselves 
mad  in  an  effort  to  definitize  its 
meaning."  Andrews  v.  Commissioner  of 
Internal  Revenue,  135  F.2d  314.317  (2nd 
Cir.  1943).  The  word  "value"  has 
sometimes  been  modified  by  the  words 
"fair  market",  although  the  mineral 
leasing  law  provisions  on  "value  of 
production"  do  not  include  these  words. 
But  these  adjectives  do  not  really  clarify 
the  word  value.  The  word  "fair"  can 
modify  the  word  value  as  in  "fair  value" 
or  it  can  modify  the  word  market  as  in 
"fair  market."  The  term  "fair  value"  may 
not  be  interpreted  the  same  as  the  "fair 
market"  value.  The  term  fair  market 
value,  however,  has  been  generally 
accepted  to  be  the  price  received  by  a 
willing  and  knowledgeable  seller  not 
obligated  to  sell  from  a  willing  and 
knowledgeable  buyer  not  obligated  to 
buy.  Willing,  knowledgeable,  and 
obligated  are  again  adjectives  which  are 
not  terms  of  precise  definition.  These 
general  concepts,  however,  were  still  the 
general  principles  which  were  followed 
in  drafting  these  regulations  on 
valuation  of  production  for  the  purpose 
of  calculating  royalties.  The  general 
presumption  is  that  persons  buying  or 
selling  products  from  Federal  and  Indian 
leases  are  willing,  knowledgeable,  and 
not  obligated  to  buy  or  sell.  Because  the 
U.S.  economy  is  built  upon  a  system  in . 
which  individuals  are  provided  the 
opportunity  to  advance  their  individual 
self  interest,  this  seems  to  be  a 
reasonable  presumption.  This  system 
and  its  reliance  on  self-motivated 
individuals  to  engage  in  transactions 
which  are  to  their  own  best  interest, 
therefore,  is  a  cornerstone  of  the 
regulations. 

The  purpose  of  the  regulations  is  to 
define  the  value  of  production,  for 
royalty  purposes,  for  production  from 
Federal  and  Indain  lands.  Value  can  be 
determined  in  different  ways,  and  these 
rules  explain  how  value  is  to  be 
established  in  different  circumstances. 
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Value  in  these  regulations  generally  is 
determined  by  prices  set  by  individuals 
of  opposing  economic  interests 
transacting  business  between 
themselves.  Prices  received  for  the  sale 
of  products  from  Federal  and  Indian 
leases  pursuant  to  arm's-length 
contracts  are  often  accepted  as  value  for 
royalty  purposes.  However,  even  for 
some  arm's-length  contracts,  contract 
prices  may  not  be  used  for  value 
purposes  if  the  lease  terms  provide  for 
other  measures  of  value  (such  as  Indian 
leases)  or  when  there  is  a  reason  to 
suspect  the  bona  fide  nature  of  a 
particular  transaction.  Even  the 
alternative  valuation  methods,  however, 
are  determined  by  reference  to  prices 
received  by  individuals  buying  or  selling 
like-quality  products  in  the  same  general 
area  who  have  opposing  economic 
interests.  Also,  in  no  instance  can  value 
be  less  than  the  amount  received  by  a 
lessee  in  a  particular  transaction. 

Section  202. 150    Royalty  on  gas. 

Indian  commenters  recommended  that 
paragraph  (a)  should  provide 
specifically  that  Indian  lessors,  as  well 
as  MMS.  have  the  right  to  require 
payment  in  kind  for  royalties  due  on 
production. 

MMS  Response:  Most  Indian  lessors 
have  the  authority  to  require  payment  in 
kind  for  royalties  due  on  production.  To 
the  extent  the  lease  terms  so  provide, 
the  lessor  may  take  its  royalty  in  kind. 
However,  because  requests  to  take 
royalty  in  kind  may  involve  operational 
difficulties  for  the  lessee,  as  well  as  a 
change  in  accounting  and  reporting 
procedures  necessary  for  MMS  to 
properly  monitor  royalty  obligations, 
MMS  will  continue  to  administer  such 
requests.  Therefore,  if  an  Indian  lessor 
wants  royalty  in  kind,  he  or  she  must 
contact  MMS.  The  MMS  then  will  make 
arrangements  with  the  lessee  for  the  in- 
kind  payment. 

The  MMS  also  has  added  a  provision 
clarifying  that,  when  royalties  are  paid 
in  value,  the  royalties  due  are  equal  to 
the  value,  for  royalty  purposes, 
multiplied  by  the  royalty  rate. 

Section  202.150(b) 

The  MMS  received  many  industry 
comments  stating  that  unavoidably 
flared  gas  should  be  exempt  from 
royalty  requirements.  Commenters 
stated  that  the  definition  of  the  term 
"unavoidably  lost"  should  be 
incorporated  in  S  206.151,  Definitions. 
The  commenters  also  recommended  that 
this  paragraph  address  the  procedures 
for  obtaining  permission  to  use  gas  off- 
lease  for  the  benefit  of  the  lease. 

One  industry  commenter 
recommended  deletion  of  the  phrase 


"when  such  off-lease  use  is  permitted  by 
the  appropriate  agency."  The  commenter 
recommended  that  legal  interpretations 
affecting  the  inclusion  of  any  on-lease  or 
off-lease  use  could  be  more 
appropriately  covered  in  the  MMS  Payor 
Handbook. 

Industry  commenters  also  stated  that 
on-lease  or  off-lease  royalty-free  gas  use 
should  also  include  gas  used  in  post- 
production  operations,  including 
boosting  residue  gas  delivery  pressure 
and  other  operations  incidental  to 
marketing,  because  this  gas  is  used  for 
the  benefit  of  the  lease. 

One  industry  commenter 
recommended  the  inclusion  of  the 
following  language:  "Gas  used  for  the 
benefit  of  the  lease  is  royalty  free,  which 
includes  gas  used  in  lease  equipment 
located  on  a  platform  or  in  a  central 
facility  serving  multiple  leases.  Such 
platform  or  central  facility  may  be 
located  on  a  lease  other  than  the  one 
physically  providing  gas  used." 

One  industry  commenter  did  not  agree 
that  the  standard  for  royalty  liability 
detailed  in  this  paragraph  is  consistent 
with  section  308  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982 
(FOGRMA),  30  U.S.C.  1756.  which  limits 
royalty  liability  to  loss  or  waste  owing 
to  negligence  or  noncompliance  with 
operational  requirements. 

Two  industry  commenters  proposed 
that  MMS  consider  expansion  of  the 
clause  to  include  all  gas  used  "on  or  off 
a  lease  as  long  as  it  is  for  the  benefit  of 
the  lease." 

Industry  commenters  endorsed  MMS's 
decision  that  gas  used  offlease  for  the 
benefit  of  the  lease  is  royalty-free  wheh 
such  use  is  permitted  by  the  appropriate 
agency. 

Some  Indian  commenters  also 
recommended  that  any  royalty-free  use 
of  gas  be  subject  to  prior  approval  to 
ensure  that  production  from  Indian 
leases  is  not  disproportionately  used  in 
royalty-free  operations. 

MMS  Response:  The  determination  of 
whether  or  not  gas  has  been 
unavoidably  or  avoidably  lost  and 
whether  or  not  gas  used  is  royalty-free 
(whether  used  offlease  or  onlease)  are 
operational  matters  covered  by  the 
appropriate  regulations  of  the  Bureau  of 
Land  Management  (BLM)  and  MMS  for 
onshore  and  offshore  operations, 
respectively.  The  BLM's  requirements. 
are  governed  by  the  provisions  of  Notice 
of  Lessees  and  Operators  No.  4A.  The 
MMS's  requirements  are  governed  by 
the  provisions  of  OCS  Order  No.  11. 
Therefore,  although  these  comments 
raised  many  substantive  issues,  they  are 
not  properly  addressed  in  this 
rulemaking.  The  MMS  does  not  believe 
that  prior  approval  for  royalty-free  use 


of  gas  is  warranted  because  most  leases, 
by  their  specific  terms,  allow  royalty- 
free  use  of  gas  and  it  is  a  matter  which 
will  be  reviewed  during  audits  to 
prevent  abuse. 

Proposed  9  202.150(b)(2),  which 
addressed  royalty-free  use  of  gas  for 
leases  committed  to  unit  or 
communitization  agreements,  has  been 
expanded  in  the  final  rules  to  also  cover 
production  facilities  handling  production 
from  more  than  one  lease  with  the 
approval  of  the  appropriate  agency. 
Although  MMS  is  satisfied  that  this 
issue  is  an  operational  matter  governed 
sufficiently  by  the  appropriate  operation 
of  the  unit  agreement  or 
communitization  agreement  and  BLM's 
and  MMS's  regulations,  the  number  of 
comments  received  regarding  this  issue 
led  MMS  to  believe  that  reiterating 
these  operational  requirements  was 
advisable.  This  regulation  simply 
provides  that  a  disproportionate  share 
of  the  fuel  consumed  at  a  production 
facility  serving  multiple  leases  may  not 
be  allocated  to  an  individual  lease 
without  incurring  a  royalty  obligation  on 
a  portion  of  the  fuel. 

One  industry  commenter  was  strfingly 
in  agreement  with  §  202.150(b)(3)  of  the 
proposed  rules,  which  recognizes  the 
provisions  of  Indian  leases  that  are 
inconsistent  with  the  regulations. 

One  Indian  commenter  stated  that  this 
paragraph  may  not  act  to  the  benefit  of 
Indian  lessees  unless  MMS  makes  a 
specific  requirement  by  instruction, 
manual  releases,  or  notices  to  lessees 
with  respect  to  the  specific  valuation 
guidelines  to  be  applied. 

MMS  Response:  The  provisions  of 
proposed  9  202.150(b)(3)  were  adopted 
in  the  final  rules  9  202.150(b)(3).  In  most 
instances,  the  valuation  regulations  will 
apply  equally  to  both  Federal  and 
Indian  leases.  This  section  covers  any 
leases  which  may  be  inconsistent  with 
the  regulations.  The  final  regulations 
recognize  the  primacy  of  statutes, 
treaties,  and  oil  and  gas  leases  and 
provide  a  means  for  dealing  with  special 
valuation  requirements  for  both  Indian 
and  Federal  leases. 

Section  202.150(c) 

Section  202.150(c)  was  proposed  as 
9  206.150(d).  It  provides  that  if  the  BLM 
(for  onshore  leases)  or  MMS  (for 
offshore  leases)  determines  that  gas  was 
avoidably  lost  or  wasted,  then  the  value 
of  that  gas  will  be  determined  in 
accordance  with  Part  206.  This  section 
also  applies  to  gas  drained  from  onshore 
leases  for  which  BLM  determines  that 
compensatory  royalty  is  due. 

One  industry  commenter  stated  that 
the  term  "avoidable"  indicates  that  such 
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losses  could  have  been  anticipated  and 
eliminated  and  that  serious  charges  like 
these  should  be  documented  and 
proven,  not  merely  assumed  after  the 
loss  has  been  reported.  Therefore,  the 
commenter  takes  exception  to  this 
regulation. 

MMS  Response:  Avoidably  lost 
determinations  are  handled  by 
personnel  responsible  for  lease 
management  operations,  BLM  onshore 
and  MMS  offshore,  and  are  not  a 
valuation  issue.  Any  operator  or  lessee 
that  BLM  or  MMS  notifies  of  an 
avoidable  loss  determination  has  the 
right  to  appeal  the  determination  if  it  is 
believed  to  be  unjust  or  unfair. 

One  Indian  commenter  stated  that 
payment  should  be  due  for  the  entire 
value,  and  not  just  the  royalty  portion  of 
gas  that  is  determined  to  have  been 
avoidably  lost  or  wasted  from  Indian 
leases. 

One  industry  commenter  stated  that  it 
should  be  made  clear  in  this  provision 
that  the  amount  due  for  avoidably  lost 
gas  should  be  a  royalty  value  and  not 
the  total  value  (100  percent). 

MMS  Response:  The  MMS  policy  for 
offshore  leases  is  to  assess  only  royalty 
for  gas  determined  to  have  been 
avoidably  lost.  This  also  is  BLM's  policy 
for  onshore  leases  for  gas  avoidably  lost 
on  and  after  October  22. 1984.  This  date 
is  the  effective  date  of  BLM's  revised 
regulations  at  43  CFR  3162.7-l(d)  (49  FR 
37356.  September  21, 1984),  which 
included  the  provision  for  royalty  on 
avoidably  lost  gas  in  accordance  with 
section  308  of  FOGRMA,  30  U.S.C.  1756. 
The  MMS  and  the  BLM  believe  that 
collection  of  royalty  provides  an 
effective  deterrent  to  wasting  gas. 

Section  202.150(d) 

Section  202.150(d)  was  proposed  as 
9  206.150(e)  and  requires  royalties  to  be 
paid  on  insurance  compensation  for 
unavoidably  lost  gas. 

Several  industry  commenters  stated 
that  to  require  a  lessee  to  pay  royalties 
on  any  compensation  received  "through 
insurance  coverage  or  other 
arrangements  for  gas  unavoidably  lost  is 
unfair."  They  stated  that  insurance 
proceeds  are  not  received  for  the  sale  of 
production  and  should  not  be  subject  to 
sharing  with  the  lessor.  They  believe, 
however,  that  if  MMS  insists  on 
collecting  a  portion  of  such  proceeds, 
the  cost  of  such  insurance  coverage 
should  be  allowed  as  a  deduction  from 
royalty. 

The  MMS  removed  the  insurance 
compensation  section  from  the  first  draft 
final  rule.  Many  Indian  and  State 
commenters  thought  this  change  was 
unfair,  stating  that  if  the  lessee  was 
compensated  for  the  production,  the 


lessor  should  then  receive  its  royalty 
share. 

MMS  Response:  The  MMS  has 
reinstated  this  provision  in  the  final 
rules.  However,  royalties  are  due  only  if 
the  lessee  receives  insurance 
compensation  from  a  third  person.  No 
royalty  is  due  where  the  lessee  self 
insures. 

Section  202.150(e) 

Several  industry  commenters  opposed 
9  202.150(e).  which  was  proposed  as 
9  202.150(c).  They  questioned  the 
authority  to  require  other  non-Federal/ 
Indian  lessees  to  pay  royalties  on  leases 
on  which  they  are  not  the  lessee. 
According  to  the  commenters.  this  could 
present  gas  balancing  problems  where 
production  taken  by  a  lessee  falls  below 
that  lessee's  production  entitlement. 
These  commenters  suggested  that 
proposed  9  202.150(c)  fails  to  recognize 
the  marketing  aspects  of  production. 

MMS  Response:  Section  202.150(e)  of 
the  final  rules  states  that  all  production 
attributable  to  a  Federal  or  Indian  lease 
under  the  terms  of  the  agreement  is 
subject  to  the  royalty  payment  and 
reporting  requirements  of  Title  30  of  the 
Code  of  Federal  Regulations  even  if  an 
agreement  participant  actually  taking 
the  production  is  not  the  lessee  of  the 
Federal  or  Indian  lease.  Most  important, 
however,  9  202.150(e)  requires  that  the 
value,  for  royalty  purposes,  of  this 
production  be  determined  in  accordance 
with  30  CFR  Part  206  under  the 
circumstances  involved  in  the  actual 
disposition  of  the  production.  As  an 
example,  if  a  Federal  lessee  does  not 
sell  or  otherwise  dispose  of  its  allocable 
share  of  unit  production,  it  will  be  sold 
or  otherwise  disposed  of  by  one  of  the 
other  unit  participants.  If  one  of  the  unit 
participants  other  than  the  Federal 
lessee  transports  unprocessed  gas  to  a 
sales  point  off  the  unit  area  under  an 
arm's-length  transportation  agreement 
and  then  sells  the  gas  under  an  arm's- 
length  sales  contract,  the  value,  for 
royalty  purposes,  will  be  that 
participant's  gross  proceeds  less  the 
costs  of  transportation  incurred  under 
the  arm's-length  transportation 
agreement  This  provision  does  not 
address  the  issue  of  what  participant 
must  report  and  pay  the  royalties;  it  only 
addresses  the  issue  of  valuation. 

Through  these  rules.  MMS  does  not 
require  non-Federal  and  non-Indian 
lessees  to  conform  to  these  regulations 
for  valuing  production.  The  MMS  merely 
has  required  that  the  lessee  must 
determine  its  royalty  liability  in 
accordance  with  the  other  interest 
owners'  contracts  or  proceeds  as  long  as 
those  royalties  comply  with  these  value 
regulations.  Any  gas  balancing  problem 


that  may  exist  because  of  interest 
owners  taking  more  than  their 
entitlement  is  a  matter  to  be  settled  by 
the  agreement  members. 

Two  industry  commenters  also  stated 
that  the  foreseeable  results  of  this 
paragraph  include:  "*  *  *  (1)  chronic 
late  payments  of  royalties:  (2) 
inconsistent  AFS  and  PAAS  reporting; 
(3)  difficulty  in  determining  proper 
royalty  values  where  the  overproduced 
working  interest  owners  dispose  of 
production  pursuant  to  non-arm's-length 
transactions;  and  (4)  excessive 
accoimting  and  adiministrative  costs  for 
MMS  and  all  working  interest  owners." 

MMS  Response:  The  MMS  believes 
that  lessees  will  be  able  to  comply  with 
the  requirements  of  the  regulations. 

Some  industry  commenters 
recommended  that  paying  and  reporting 
royalties  be  accomplished  solely  on  the 
basis  of  sales.  According  to  these 
comments,  because  royalties  will  have 
been  paid  on  total  sales  from  the  leases, 
there  should  be  no  decrease  in  royalty 
payments  due  over  the  life  of  the  lease 
through  the  use  of  the  sales  approach. 

MMS  Response:  Paying  and  reporting 
royalty  solely  on  the  basis  of  sales 
would  not  conform  to  the  requirements 
of  the  federally  approved  agreement  or 
the  terms  of  the  lease.  Therefore,  it  is 
not  an  acceptable  procedure. 

Section  202. 151    Royalty  on  processed 
gas. 

Section  202.151(a) 

Two  industry  commenters 
recommended  deleting  the  word 
"reasonable"  before  the  words  "actual 
costs"  in  paragraph  (a)  because  the 
lessee  should  be  able  to  deduct  actual 
costs  from  the  processed  gas  value. 

MMS  Response:  The  MMS's  policy  is 
to  allow  "reasonable"  actual  costs 
incurred  by  the  lessee  for  processing 
lease  production.  The  MMS  does  not 
believe  that  it  should  share  in 
unreasonable  costs  and  has  not  adopted 
this  suggestion. 

Section  202.151(b) 

Several  industry  commenters  stated 
that  an  allowance  for  boosting  residue 
gas  should  be  allowed  under  paragraph 
(b)  for  operation  of  the  processing  plant. 
The  rationale  was  that  costs  associated 
with  this  process  are  incurred  as  a  result 
of  processing  and  should  not  be 
regarded  as  costs  necessary  to  place  the 
gas  in  marketable  condition. 

MMS  Response:  The  regulations 
generally  maintain  the  MMS's  policy 
that  the  lessee  is  required  to  condition 
the  production  for  market.  The  cost  for 
boosting  residue  gas  is  considered  as  a 
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cost  necessary  to  place  the  gas  in 
mari^etable  condition,  and  will  not  be  an 
allowable  deduction. 

Three  industry  commenters 
recommended  deleting  the  word 
"reasonable"  before  the  words 
"■   *  '  amount  of  residue  gas  *  *  *" 
and  allow  actual  amounts  of  residue  gas 
royalty  free.  Indian  commenters  were 
concerned  that  the  regulation  should 
specify  that  residue  gas  could  not  be 
disproportionately  charged  to  their 
leases  royalty  free. 

MMS  Response:  Historically.  MMS's 
policy  has  been  to  allow  a  reasonable 
amount  of  residue  gas  to  be  royalty  free 
for  the  operation  of  a  processing  plant. 
In  most  instances  the  actual  amounts  of 
residue  gas  used  are  considered  to  be 
reasonable.  However,  the  final  rule 
specifies  that  only  a  lease's 
proportionate  share  of  the  residue  gas 
necessary  for  the  operation  of  the 
processing  plant  may  be  allowed  royalty 
free.  Although  adopted  in  response  to 
the  concerns  of  Indian  commenters,  this 
provision  is  equally  applicable  to  all 
Federal  and  Indian  leases. 

Section  202.151(c) 

Two  industry  commenters  strongly 
endorsed  the  language  set  forth  in 
paragraph  (c). 

One  Indian  commenter  stated  that 
"*  *  *  the  Secretary  should  not  retain 
unilateral  authority  to  authorize  the 
royalty-free  reinjection  of  residue  gas  or 
gas  plant  products  from  Indian 
production  into  unit  areas  or 
communitized  areas."  The 
recommendation  was  that  the  volume  of 
royalty-free  residue  gas  or  gas  plant 
products  which  can  be  reinjected  into  a 
unit  area  should  be  limited  to  the  ratio 
of  l^ase  production  to  total  unit 
production  multiplied  by  the  volume  of 
unit  production  reinjected. 

One  industry  commenter  requested 
clarification  that  the  use  of  the  word 
"reinjection"  includes  original  injection. 
In  addition,  the  commenter 
recommended  deletion  of  the 
qualification  "*  *  *  when  the 
reinjection  is  included  in  a  plan  of 
development  or  operations  and  the  plan 
has  received  BLM  or  MMS 
approval,  *  *  *  "  because  the  recovery 
must  be  paid  for  entirely  by  the  lessee. 

MMS  Response:  The  BLM  or  MMS  for 
onshore  or  offshore  operations, 
respectively,  has  the  authority  to 
approve  the  plan  of  development  or 
operations.  The  issue  regarding 
reinjection  of  residue  gas  or  gas  plant 
products  is  a  matter  which  is  addressed 
by  the  appropriate  operational 
regulations  of  BLM  and  MMS. 

The  MMS  received  a  comment 
regarding  the  requirement  for  dual 


accounting  in  S  206.155.  That  commenter 
stated  that  dual  accounting  should  be 
required  in  all  cases  where  gas  is 
processed  from  onshore  Federal  and 
Indian  leases,  because  that  is  the  only 
way  to  ensure  that  royalty  is  paid  on 
that  portion  of  the  gas  stream  leaving 
the  lease  which  becomes  a  liquid  during 
the  transmission  of  the  gas  to  the  plant. 
These  liquids  are  commonly  referred  to 
as  drip  condensate.  The  commenter 
pointed  out  that  in  many  instances  the 
company  transporting  the  gas  retains 
these  liquids  and  the  lessee  makes  no 
royalty  payment  for  this  portion  of  the 
production  removed  from  the  Federal  or 
Indian  lease. 

MMS  Response:  As  the  commenter 
properly  pointed  out,  royalty  is  due  on 
all  gas  production  removed  from  the 
lease,  including  any  gas  which  becomea 
a  liquid  during  transmission  to  a  gas 
plant.  When  gas  is  sold  at  the  lease  and 
the  lessee  does  not  retain  or  exercise  the 
right  to  process  the  gas,  the  total  gas 
production  removed  from  the  lease  is 
properly  accounted  for  at  that  point. 
Thus,  the  issue  of  royalty  on  drip 
condensate  is  not  involved  in  these 
instances. 

When  gas  is  processed  by  the  lessee, 
any  portion  of  the  gas  removed  from  the 
lease  which  becomes  a  liquid  during 
transmission  to  a  gas  plant  must  be 
accounted  for  to  properly  define  the 
value  of  the  total  gas  production 
removed  from  the  lease  upon  which 
royalty  is  due.  Although  MMS  is  not 
adopting  the  recommendation  to  require 
dual  accounting  in  all  cases  where  gas  is 
processed,  MMS  is  modifying  the  final 
rules  in  S  202.151  and  9  206.153  to 
specify  this  requirement.  Therefore,  it  is 
being  made  clear  that  the  value  of  gas 
which  is  processed  by  a  lessee  must 
include  the  combined  values  of  the 
residue  gas,  all  gas  plant  products  and 
any  condensate  recovered  downstream 
of  the  point  of  royalty  settlement 
without  resorting  to  processing. 

Section  202. 152    Standards  for 
reporting  and  paying  royalties  on  gas. 

Section  202.152(a) 

One  industry  commenter 
recommended  that  the  phrase  "if  the  Btu 
value  is  required  pursuant  to  the  lessee's 
contract"  be  added  to  the  end  of  the  last 
sentence  of  paragraph  (a)(2).  This 
commenter  stated  that  Btu  measurement 
is  an  expensive  process  and  should  not 
be  required  periodically  unless 
necessary. 

One  Federal  agency  commenter  stated 
that  the  frequency  of  Btu  measurement 
be  required  quarterly,  if  not  monthly,  if 
not  covered  by  the  lessee's  contract. 
This  commenter  stated  that  there  are 


many  situations  which  may  require 
more  frequent  monitoring  of  the  Btu 
heating  value  to  assure  proper 
assessment  of  gas  royalties. 

MMS  Response:  The  Btu  measurement 
is  necessary  in  determining  the  proper 
value  of  the  gas  for  royalty  purposes.  In 
addition,  the  BLM  onshore  and  MMS 
OCS  operations  regulations  require 
periodic  Btu  measurements. 

Section  202.152(b) 

One  industry  and  one  Federal  agency 
commenter  suggested  that  the  words 
"where  applicable"  be  added  at  the  end 
of  paragraph  {b)(2).  They  stated  that 
when  the  production  is  composed  of 
carbon  dioxide,  nitrogen,  or  helium  there 
will  be  no  applicable  Btu  value. 

MMS  Response:  This  regulation  has 
been  modified  in  the  final  rule  to  read  as 
follows:  "Carbon  dioxide  (C02),  nitrogen 
(Nj).  helium  (He),  residue  gas,  and  any 
other  gas  marketed  as  a  separate 
product  shall  be  reported  by  using  the 
same  standards  specified  in  paragraph 
(a)."  The  concern  expressed  regarding 
Btu  values  for  nonhydrocarbon  gases  is 
resolved  by  the  inclusion  of  the  words 
"where  applicable"  in  the  final  rule  for 
paragraph  (a). 

Regarding  paragraph  (b)(4),  one 
Indian  commenter  stated  that  if  sulfur  is 
sold  in  a  unit  other  than  a  long  ton,  the 
lessee  should  be  allowed  to  report  it  to 
MMS  and  to  Indian  lessors  in  that  unit. 

MMS  Response:  The  unit  for  reporting 
sulfur  volumes  must  be  standardized  for 
reporting  purposes.  The  most  common 
unit  used  by  industry  for  reporting  sulfur 
is  the  long  ton.  A  simple  arithmetic 
formula  can  be  used  to  convert  a  unique 
sales  unit  to  long  tons. 

Section  206. 150    Purpose  and  scope. 

Section  206.150(a) 

Several  commenters  suggested  that 
Indian  and  Federal  lands  are  dissimilar 
and  deserve  separate  treatment  when 
valuation  and  other  gas  production 
matters  are  under  consideration.  They 
recommend  that  separate  regulations  be 
promulgated  for  Indian  leases. 

MMS  Response:  The  MMS  believes 
that  because  these  regulations  provide 
for  a  reasonable  and  appropriate  value 
for  royalty  purposes,  completely 
separate  rules  for  Federal  and  Indian 
leases  generally  are  unnecessary.  The 
regulations  in  §  206.150(b)  recognize  the 
primacy  of  terms  of  statutes,  treaties, 
and  oil  and  gas  leases  which  provide 
special  valuation  requirements  for  both 
Federal  and  Indian  leases.  In  addition, 
certain  additional  provisions  applicable 
only  to  Indian  leases  have  been 
included  in  these  regulations. 


The  MMS  has  added  a  general 
statement  that  the  purpose  of  this 
subpart  is  to  establish  the  value  of 
production  for  royalty  purposes 
consistent  with  the  mineral  leasing  laws 
and  other  applicable  laws  and  lease 
terms. 

Section  206.150(b) 

One  industry  commenter  suggested 
the  addition  of  the  phrase  "in  the  event 
that  any  term  of  an  approved  existing 
unit  or  communitization  agreement  is 
inconsistent  with  the  final  rule,  then 
such  agreement  will  govern  to  the  extent 
of  the  inconsistency." 

MMS  Response:  Section  18  of  the 
standard  Federal  form  of  a  unit 
agreement  states:  "The  terms, 
conditions,  and  provisions  of  all  leases, 
subleases,  and  other  contracts  relating 
to  exploration,  drilling,  development  or 
operation  for  oil  or  gas  on  lands 
committed  to  this  agreement  are  hereby 
expressly  modified  and  amended  to  the 
extent  necessary  to  make  the  same 
conform  to  the  provisions  hereof  *  *  *." 
Therefore,  the  offered  language  is 
unnecessary  owing  to  this  existing  unit 
agreement  provision. 

One  Indian  commenter  suggested  the 
addition  of  the  phrase  "provisions  of 
Title  25  of  the  Code  of  Federal 
Regulations  will  supersede  the 
provisions  of  this  part,  to  Uie  extent  of 
any  inconsistency." 

MMS  Response:  The  valuation 
regulations  which  were  in  Title  25  of  the 
Code  of  Federal  Regulations  are 
identical  to  the  provisions  of  many 
Indian  leases.  Therefore,  these  final 
regulations  would  cover  any 
inconsistencies  with  lease  terms  if  there 
were  any.  Moreover,  BIA  has  amended 
the  valuation  regulations  in  25  CFR 
simply  to  refer  to  the  MMS  valuation 
regulations.  See  52  FR  31916,  Aug.  24, 
1987. 

Indian  commenters  recommended  that 
where  provisions  of  any  Indian  lease,  or 
any  statute  or  treaty  affecting  Indian 
leases,  as  stated  or  as  interpreted  by  the 
courts,  are  inconsistent  with  the 
regulations,  then  the  lease,  statute  or 
treaty,  or  court  interpretation  would 
govern  to  the  extent  of  the 
inconsistency. 

MMS  Response:  This  suggestion  was 
not  adopted  because  it  was  not 
considered  necessary.  If  the  regulations 
are  inconsistent  with  the  requirements 
of  any  court  decision,  the  court  decision 
would  take  precedence. 

One  commenter  suggested  that  MMS 
include  in  this  section  reference  to 
settlement  agreements  resulting  from 
administrative  or  judicial  litigation.  It 
was  pointed  out  that  some  settlement 


agreement  provisions  may  vary  from  the 
regulations. 

MMS  Response:  The  MMS  has  made 
the  suggested  change  in  the  final  rules 
because  the  terms  of  a  settlement  of 
administrative  or  judicial  litigation  will 
govern. 

Section  206.150(c) 

One  industry  commenter  requested 
that  consideration  be  given  to  the 
establishment  of  a  "statute  of 
limitations"  for  MMS  audit  and 
adjustment  purposes.  This  commenter 
suggested  that  a  6-year  period  be 
adopted  which  would  commence  with 
the  filing  of  the  lessee's  royalty  report.  It 
was  also  suggested  that  a  provision  be 
included  for  the  lessee  and  MMS  to 
mutually  agree  to  waive  the  limitation 
for  specific  incidents  and  items  under 
appeal  or  before  the  courts,  but  it  should 
never  apply  in  cases  of  fraud.  This 
would  partially  relieve  both  the  lessee 
and  MMS  of  records  archival 
responsibility  and  the  associated  costs, 
which  are  significant.  Also,  the 
limitation  goes  well  beyond  the  cost- 
effective  period  for  conducting  normal 
compliance  and  follov\rup  audits.  The 
suggested  statute  of  limitations  could  be 
similar  in  concept  and  language  as  that 
used  by  the  Internal  Revenue  Service. 

MMS  Response:  The  MMS  performs 
all  audits  in  accordance  with  30  CFR 
217.50.  Any  limitation  such  as  that 
suggested  would  properly  be  included  in 
a  rulemaking  to  amend  that  section  of 
the  regulations.  Therefore,  it  is  beyond 
the  scope  of  this  rulemaking.  The  MMS 
has  modified  the  provision  in  the  final 
rule  to  make  it  clear  that  this  provision 
applies  to  payments  made  directly  to 
Indian  Tribes  or  allottees  as  well  as 
those  made  to  MMS  either  for  Federal  or 
Indian  leases.  The  MMS  will  address  the 
issue  of  audit  closure  elsewhere. 

Section  206.150(d) 

The  MMS  received  many  comments 
from  Indians  that  this  section  should 
specifically  reference  the  Secretary's 
trust  responsibilities  to  the  Indians. 

MMS  Response:  The  MMS  has 
incorporated  the  suggested  change. 

Section  206.150(e) 

The  MMS  received  a  comment  from 
an  Alaska  Native  Corporation  stating 
that  MMS  should  not  make  the  new 
regulations  applicable  to  the 
proportionate  share  of  production  which 
corresponds  to  an  Alaska  Native 
Corporation's  proportionate  share  of 
leases  acquired  under  section  14(g)  of 
the  Alaska  Native  Claims  Settlement 
Act,  43  U.S.C.  1613(g).  Under  section 
14(g),  a  native  corporation  can  acquire 
all  or  part  of  the  lease.  The  commenter's 


point  was  that  at  the  time  a 
proportionate  interest  in  a  lease  is 
acquired,  the  native  corporation  had  an 
expectation  of  what  royalties  it  would 
receive,  and  it  would  be  inequitable  for 
MMS  to  modify  that  expectation  for 
leases  or  portions  of  leases  which  MMS 
does  not  even  own. 

MMS  Response:  The  MMS  agrees 
with  the  comment.  Therefore, 
regulations,  guidelines,  and  Notices  to 
Lessees  in  effect  on  the  date  that  an 
Alaska  Native  Corporation  acquired  any 
proportionate  interest  in  a  lease  will 
continue  to  apply  to  that  interest. 

Section  206.151    Definitions. 

"Allowance" — One  industry 
commenter  suggested  that  the  proposed 
definition  be  modified  as  follows: 
"Processing  allowance  means  an 
allowance  for  processing  gas;  i.e.,  an 
authorized  or  an  MMS-accepted  or- 
approved  deduction  for  the  costs  of 
processing  gas  determined  pursuant  to 
§§  206.158  and  206.159."  The  same 
commenter  stated  further  that 
'Transportation  allowance  means  an 
allowance  for  moving  unprocessed  gas, 
residue  gas,  or  gas  plant  production  to  a 
point  of  sale  or  point  of  delivery  remote 
from  the  lease,  unit  area,  communitized 
area,  or  processing  plant;  i.e..  an 
authorized  or  an  MMS-accepted  or- 
approved  deduction  for  transportation 
costs,  determined  pursuant  to  §  §  206.156 
and  206.157."  This  commenter 
recommended  deleting  the  phrase  "for 
the  reasonable,  actual  costs  incurred  by 
the  lessee."  The  method  of  determining 
the  allowance  should  be  addressed  in 
the  regulation  setting  forth  the 
calculation  method,  not  in  the  definition 
of  allowance.  If  MMS  adopts 
comparable  arm's-length  transportation 
and  processing  costs  as  a  benchmaric  for 
non-arm's-length  contracts,  the  above 
cited  phrase  could  be  incorrect  in 
certain  instances." 

A  few  industry  and  one  Indian 
commenter  stated  that  certain  terms 
incorporated  in  the  definition  are 
subjective  in  nature.  One  industry 
commenter  stated:  "The  New  Rules  do 
not  draw  a  clear,  objective  line  between 
costs  that  may  be  deducted  and  costs 
that  may  not  be  deducted.  What  is 
'remote'?  What  is  'field  gathering'?"  Two 
industry  commenters  want  the  word 
"reasonable"  deleted  in  the  definition  of 
"processing  allowance  and 
transportation  allowance."  They  believe 
that  the  "Lessee  should  be  entitled  to 
deduct  actual  cost  of  processing  and 
transportation.  'Reasonable'  implies  that 
the  deduction  may  be  something  less 
than  actual."  One  Indian  commenter 
stated:  "*  *  *  the  use  of  the  terms 
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accepted  and  approved  call  into 
question  important  issues  regarding  the 
relationship  of  the  acceptance  or 
approval  with  later  audit.  We  assume 
that  acceptance  would  not  preclude 
later  audit  review  and  disallowance  or 
modiHcation  when  iustified."  One 
industry  commenter  suggested  deleting 
the  words  "remote  from"  and  replacing 
them  with  "off."  The  commenter 
"believes  what  is  really  intended  by  the 
phrase  'remote  from'  is  to  cover 
transportation  to  sales  and  delivery 
points  off  the  lease." 

Finally,  one  Indian  commenter. 
referring  to  "allowance,"  pointed  out 
that:  "The  definition  should  clearly 
specify  that  the  transportation 
allowance  applies  only  to  transportation 
from  the  lease  boundary  to  a  point  of 
sale  remote  from  the  lease  and  that  such 
costs  be  reasonable,  actual,  and 
necessary. " 

MMS  Response:  The  final  rule 
includes  some  modifications  to  the 
proposed  language.  It  should  be  noted 
that  processing  and  transportation 
allowances  are  "accepted"  subject  to 
review  and/or  audit.  The  MMS  also  has 
deleted  the  phrase  "remote  from  the 
lease"  and  replaced  it  with  the  phrase 
"off  the  lease"  for  clarification  that  any 
transportation  off  the  lease,  except 
gathering  (see  definition  below),  is 
eligible  for  an  allowance. 

"Area" — One  industry  commenter 
stated  that  "'Area'  should  be  more 
precisely  defined  so  that  there  are 
reasonable  limits  to  how  large  an  'area' 
is.  In  addition,  for  the  sake  of 
clarification,  the  words  'or  producing 
unit'  should  be  inserted  after  'oil  and/or 
gas  field'  •  •  *." 

AfAfS  Response:  For  royalty 
computation  purposes,  the  definition  of 
"area"  must  remain  flexible  so  that  it 
may  be  applied  to  diverse  situations. 
The  size  of  an  "area"  may  vary  with 
each  specific  royalty  valuation 
determination  for  gas. 

"Arm's-length  Contract"— The 
proposed  definition  of  "arm's-length 
contract"  was  addressed  by  a  large 
number  of  State,  Indian,  and  industry 
commenters. 

Many  commenters  stated  that  the 
proposed  definition  of  arm's-length 
contract  was  so  restrictive  that  many 
perfectly  valid  arm's-length  transactions 
may  fail  to  qualify,  thus  potentially 
rendering  this  key  element  of  the 
benchmark  system  meaningless.  These 
conunenters  suggested  that  MMS  should 
adopt  a  definition  of  "aHiliated  person" 
based  on  control  versus  mere  ownership 
of  stock.  They  stated  that  in  order  to 
eliminate  this  problem,  the  underlying 
language  should  be  deleted  in  favor  of 
language  already  adopted  by  BLM  in  its 


regulations  implementing  section 
2(a)(2)(A)  of  the  Minerals  Lands  Leasing 
Act  of  1920  (MLLA).  The  rule,  43  CFR 
3400.0-5(rr)(3).  added  by  51  FR  43910.     . 
43922  (1986).  specifies  that: 

Controlled  by  or  under  common 
control  with,  based  on  the  instruments  ■ 
of  ownership  of  the  voting  securities  of 
an  entity,  means: 

(i)  Ownership  in  excess  of  SO  percent 
constitutes  control; 

(ii)  Ownership  of  20  through  50 
percent  creates  a  presumption  of 
control:  and 

(iii)  Ownership  of  less  than  20  percent 
creates  a  presumption  of  noncontroL 

One  industry  commenter  further 
recommended  that  "•  *  •  MMS  also 
adopt  a  5%  ownership  threshold,  below 
which  there  is  an  absolute  presumption 
of  noncontrol  which  is  not  subject  to 
rebuttal.  The  5%  threshold  is  taken  from 
the  Investment  Companies  Act  I*  *  *) 
which  establishes  that  there  is  no 
effective  afTiliation  between  parties 
when  direct  or  indirect  ownership  of 
voting  stock  is  below  5%." 

One  industry  commenter  stated: 
"Additionally,  for  those  companies  in 
which  there  is  a  definite  controlling 
interest,  a  transaction  should  still  be 
treated  as  arm's-length  if  the  controlling 
company  is  regulated  by  a  regulatory 
agency  who  approves  rates  or  tariffs 
charged  to  third  parties." 

Many  industry  commenters 
recommended  changing  MMS's 
reference  from  "persons"  to  "parties." 
One  of  these  commenters  stated  that 
"Involvement  in  one  or  more  joint 
operations  with  a  competitor  should  not 
be  viewed  as  materially  affecting  the 
arm's-length  nature  of  transactions 
between  the  firms.  However,  the 
reference  to  'joint  venture'  in  the 
definition  of  'person.'  which  is 
referenced  in  the  proposed  definition  of 
arm's-length  contract,  could  be 
improperly  construed  as  including 
normal  joint  oil  field  operations 
conducted  under  the  terms  of  joint 
operating  or  similar  agreements.  Joint 
operations  clearly  involve  no 
interlocking  ovimership  of  the 
instruments  of  voting  securities  as 
between  the  firms.  Joint  operations  are- 
undertaken  to  accomplish  effective 
reservoir  management,  to  satisfy 
spacing  requirements,  or  to  share  the 
enormous  costs  involved  in  certain  DCS 
and  frontier  areas." 

One  industry  commenter  was 
concerned  that:  'The  proposed  language 
does  not  clarify  at  what  time  affiUation 
is  to  be  determined.  Is  it  when  the 
contract  is  originally  executed  or  some 
subsequent  time  during  the  term  of  the 
contract?  In  the  current  climate  of 
mergers  and  acquisitions,  affiliation  may 


change."  Another  industry  commenter 
stated  that,  although  the  definition  of 
"arm's-length  contract"  is  well  written. 
any  additional  language  elaborating  on 
the  state  of  being  affiliated  should  be 
deleted  because  it  would  allow  auditors 
to  reject  too  many  arm's-length 
contracts. 

One  State  commenter  stated  that  "The 
definition  of  'arm's-length  contract'  is 
cleariy  deficient  because  it  is  limited  to 
formal  affiliation  or  common  ownership 
interests  between  the  contracting 
parties.  The  assumption  behind 
accepting  arm's-length  contract  prices  is 
that  those  prices  will  reflect  market 
value.  The  definition  proposed  by  MMS 
ignores  the  fact  that  parties  may  have 
contractual  or  other  relationships  or 
understandings  which  would  cause  them 
to  price  gas  below  its  value,  especially  if 
the  benefit  of  the  reduced  royalty 
burden  can  be  shared  by  means  of  the 
gas  sales  contract."  One  Inr^ian 
commenter  questioned  "*  *  *  whether 
there  are  any  truly  arm's-length 
relationships  in  today's  market  which 
would  make  an  arm's-length  valuation 
method  valid.  We  are  particularty 
concerned  that  the  arm's-length  label 
essentially  forecloses  any  scrutiny  by 
MMS  of  the  value  reported  by  the 
lessee."  One  State/Indian  association 
stated  that  nonaffiliation  does  not 
guarantee  arm's-length:  "For  example, 
arrangements  between  families  (via 
blood,  kinship,  heir,  or  marriage)  off«?r 
similar  conditions  for  influencing 
proceeds  subject  to  royalty." 

Two  State  commenters,  one  State/ 
industry  association,  one  Indian,  and 
one  Indian  trade  group  are  of  the 
opinion,  as  expressed  by  one 
commenter,  that:  "MMS's  desire  for  an 
'almost  purely  objective'  test  provides  a 
totally  inadequate  justification  for  giving 
away  the  power  to  prevent  manipulation 
of  the  public's  royalties."  These 
commenters  conclude  that:  "The 
definition  as  proposed  is  not  workable 
even  though  it  is  objective."  They 
suggest  that  MMS's  definition  in  the 
draft  regulations  presented  to  the  RMAC 
would  allow  more  legally  accurate 
results: 
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Arm's-length  contract  means  a  contract  or 
agreement  that  has  been  freely  arrived  at  in 
the  open  marketplace  between  independent, 
nonaffiliated  parties  of  advene  economic 
interest  not  involving  any  conaideration  other 
than  tiie  aale.  processing,  and/or 
transportation  of  lease  products,  and 
prudently  negotiated  under  the  facts  and 
circumstances  existing  at  that  time. 

Some  Indian  and  State  commenters 
agreed  that,  as  one  commenter  phrased 
it:  'The  adverse  economic  interest  and 
open  market  requirements  have  long 


been  standard  criteria  for  determining 
the  arm's-length  nature  of  contracts. 
These  criteria  have  allowed  for  an 
accurate  line  of  demarcation  between 
arm's-length  and  non-arm's-length." 
One  State  commenter  supplied  the 
following  questions  to  be  asked  to  test 
the  arm's-length  native  of  a  contract* 
"(1)  Is  there  an  individual  who  is  a 
board  member,  officer,  partner  or 
employee  of  one  of  the  contracting 
parties,  and  also  a  board  member, 
officer  or  employee  of  the  other?  (2) 
What  if  any.  other  commercial 
relationships  exist  or  are  being  proposed 
between  the  buyer  and  seller?  (3)  Is 
there  any  family  relationship  between 
the  buyer  and  seller?  (4)  Is  there  any 
other  special  relationship  between  the 
parties  to  the  gas  sales  contract?" 

Based  on  the  numerous  comments 
concerning  the  originally  proposed 
definition,  MMS  included  in  the  first 
draft  final  rule  a  definition  which 
adopted  the  "control"  language  found  in 
the  ELM'S  regulations  at  43  CFR  3400.0- 
5(rr)(3)  quoted  above.  In  response  to 
those  commenters  who  believed  that 
parties  to  an  arm's-length  contract  must 
have  adverse  economic  interests.  MMS 
included  in  the  first  draft  final  rule 
definition  a  provision  which  required 
that,  to  be  arm's-length,  a  contract  must 
reflect  the  total  consideration  actually 
transferred  from  the  buyer  to  the  seller 
either  directly  or  indirectly.  For 
example,  if  the  parties  to  die  contract 
agreed  that  the  price  for  gas  fitjm  a 
Federal  or  Indian  lease  would  be 
reduced  in  exchange  for  a  bonus  price  to 
be  paid  for  other  production  from  a  fee 
lease,  MMS  would  not  treat  that 
contract  as  arm's-length. 

Many  of  the  conunents  on  the  first 
draft  final  rule  again  focused  on  the 
definition  of  arm's-length  contract.  Most 
of  the  industry  commenters  thought  that 
the  reference  to  "reflects  the  total 
consideration  actually  transferred 
directly  or  indirectly  from  the  buyer  to 
the  seller"  did  not  belong  in  the 
definition  of  arm's-length  contract 
Rather,  they  stated  that  it  properly 
should  be  dealt  with  as  a  "gross 
proceeds"  issue.  The  States  and  Indians 
commented  that  a  reference  to  adverse 
economic  interests  still  was  necessary. 
They  also  thought  that  there  must  be  a 
requirement  of  a  fi«e  and  open  maricet 
Finally,  the  States  and  Indians  thought 
that  MMS  should  lower  the  control 
threshold  to  10  percent  and  that  MMS 
should  have  more  flexibilify  to  rebut 
presumptions  of  noncontrol.  Many  of 
these  commenters  also  thought  that  the 
rules  should  state  that  the  lessee  has  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length. 


MMS  Response:  The  MMS  has 
adopted  many  of  the  suggested  changes 
to  the  definition.  The  MMS  agrees  Uiat 
the  "total  consideration"  issue  is 
properly  a  gross  proceeds  matter  that 
does  not  reflect  the  affiliation  of  the 
parties.  Thus,  that  phrase  has  been 
deleted  from  the  arm's-length  contract 
definition  and  the  matter  dealt  with 
imder  the  definition  of  "gross  proceeds". 
The  MMS  did  not  adopt  the  concept  of 
"free  and  open  maricet"  because  that 
concept  is  highly  subjective.  However. 
MMS  did  include  a  requirement  that  the 
contract  be  arrived  at  "in  the 
maritetplace"  in  support  of  the  concept 
that  an  arm's-length  contract  must  be 
between  nonaffiliated  persons.  Also,  in 
furtherance  of  that  concept  MMS 
included  a  provision  that  an  arm's- 
length  contract  must  be  between 
persons  with  opposing  economic 
interests  regarding  that  contract  which 
means  that  the  parties  are  acting  in  their 
economic  self-interest  Thus,  although 
the  parties  may  have  common  interests 
elsewhere,  their  interests  must  be 
opposing  with  respect  to  the  contract  in 
issue.  The  MMS  has  not  reduced  the 
control  threshold  to  10  percent  although 
it  should  be  understood  that  MMS  can 
rebut  presumptions  of  noncontrol 
between  0  and  20  percent 

Many  conunenters  thought  that 
MMS's  inclusion  of  joint  venture  in  the 
definition  of  "person"  improperly 
narrowed  the  definition  of  arm's-length 
contract.  These  commenters  have 
misconstrued  MMS's  intent.  The 
definition  of  "person"  includes  joint 
ventures  because  there  are  instances 
where  joint  ventures  are  established  as 
separate  entities.  In  those  situations,  if  a 
parfy  with  a  controlling  interest  in  the 
joint  venture  buys  production  horn  the 
joint  venture  entity,  that  contract  is  non- 
arm's-length.  However.  MMS  is  aware 
that  it  also  is  common  for  companies  to 
jointly  contribute  resources  to  develop  a 
lease  and  then  share  the  production 
proportionately.  In  a  situation  where 
four  totally  imaffiliated  companies  share 
the  production,  if  one  of  the  companies 
buys  all  of  the  production  from  the  other 
three,  those  three  contracts  would  be 
considered  arm's-length.  The  company's 
purchase  from  its  affiliate,  of  coiu-se, 
would  be  non-arm's-length. 

The  MMS  also  has  included  in  the 
arm's-length  definition  a  provision 
whereby  if  one  person  has  less  than  a 
20-percent  interest  in  another  person 
which  creates  a  presumption  of 
noncontrol.  MMS  can  rebut  that 
presumption  if  it  demonstrates  actual  or 
legal  control,  including  the  existence  of 
interlocking  directorates.  For  example, 
there  may  be  situations  wnere 


ownership  of  5  percent  of  a  very  large 
corporation  could  give  a  person 
sufficient  control  to  direct  the  activities 
of  that  corporation.  Where  there  is 
evidence  of  actual  control  MMS  can 
rebut  the  presumption  of  noncontrol. 

Finally,  in  response  to  those 
commenters  who  believed  that  the 
lessee  has  the  burden  of  demonstrating 
that  its  contract  is  arm's-length.  MMS 
has  included  such  a  provision  in  the 
valuation  sections.  See 
S:  206.152(b)(l){i)  and  206.153  (b)(l)(i). 

The  MMS  may  require  a  lessee  to 
certify  ownership  in  certain  situations. 
Documents  that  controllers  or  financial 
accounting  departments  of  individual 
companies  file  with  the  Securities  and 
Exchange  Commission  concerning 
significant  changes  in  ownership  must 
be  made  available  to  MMS  upon 
request 

"The  final  rule  also  provides  that  to  be 
considered  arm's-length  for  any  specific 
production  month,  a  contract  must  meet 
the  definition's  requirements  for  that 
production  month  as  well  as  when  the 
contract  was  executed. 

"Audit" — One  industry  commenter 
expressed  concern  over  MMS's 
interpretation  of  what  constitutes  an 
audit  "MMS's  use  of  terms  such  as 
'review,'  'examination.'  rather  than 
'audit'  arbitrarily  eliminates  the  right  of 
lessees  to  offset  overpayments  and 
imderpayments  discovered  during  the 
course  of  an  audit"  This  commenter 
believes  that  an  account  reconciliation 
by  MMS  should  be  termed  an  audit 

One  Indian  commenter  did  not 
disagree  with  the  definition  but  thought 
that  the  processed  information  available 
to  MMS  is  not  adequate  to  perform 
thorough  audits.  "Our  view  of  the 
definition  of  audit  is  academic  because 
the  MMS  will  accept  payment  reports 
without  review  in  the  future  as  in  the 
past  imless  resources  and  personnel  are 
provided  by  the  Tribe  to  accomplish  the 
task." 

One  industry  commenter  stated  that 
the  review  and  resolution  of  exceptions 
processed  by  MMS's  automated  systems 
constitutes  auditing  by  mail.  The 
industry  takes  exception  to  this 
procedure. 

MMS  Response:  The  MMS  has 
simplified  the  definition  of  "audit"  as 
follows:  "Audit  means  a  review, 
conducted  in  accordance  with  generally 
accepted  accounting  and  auditing 
standards,  of  royalty  payment 
compliance  activities  of  lessees  or  other 
interest  holders  who  pay  royalties, 
rents,  or  bonuses  on  Federal  and  Indian 
leases." 

"Compression" — One  industry 
commenter  suggested  deleting  the 
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deRnition  because  the  term  does  not 
require  an  explanation. 

S4MS  Response:  The  MMS  believes 
that  the  definition  should  be  retained 
because  it  darifles  a  term  used  in  the 
regulations. 

"Field"— One  industry  commenter 
suggested  adding  the  underlined 
language  to  clarify  that  this  definition  is 
for  royalty  purposes:  "Field  means,  for 
purposes  of  oil  and  gas  royalty,  a 
geographic  region  •  •  •  ," 

MMS  Response:  The  additional 
language  proposed  by  the  commenter  is 
unnecessary  because  the  underlying 
premise  of  all  the  defmitions  contained 
in  S  206.151  is  that  they  are  for  royalty 
purposes. 

"Gas" — One  industry  commenter 
stated  that  "The  term  should  refer  to 
unprocessed  gas.  The  chemical 
deflnition  is  inappropriate  in  this 
context  because  it  fails  to  distinguish 
between  manufactured  and  raw  gas." 

MMS  Response:The  MMS  beheves 
that  the  definition  adequately  and 
correctly  defines  the  term  "gas"  in 
language  which  is  accepted  by  the  oil 
and  gas  industry. 

"Gas  Plant  Products" — One  industry 
commenter  stated  that  the  phrase 
"excluding  residue  gas"  should  be 
deleted  from  this  paragraph.  According 
to  this  commenter,  "Residue  gas  is  a 
manufactured  product  as  that  term  has 
been  used  by  Federal  courts  in  the 
royalty  context.  See  U.S.  v.  General 
Petroleum:  California  v.  Seaton  affirmed 
California  M.Udall  *  *  *  .If  gas  is 
processed,  or  manufactured  there  is  no 
rational  basis  for  limiting  the  deduction 
of  manufacturing  costs  against  the  value 
of  only  gas  plant  products  other  than 
residue." 

One  industry  commenter  suggested, 
"*  *  *  we  think  the  word 'nitrogen' 
should  be  excluded  from  the  definition 
of  'Gas  Plant  Products'  since  some 
natural  gas  is  high  in  this  component, 
and  there  is  currently  a  small  or 
nonexistent  market  for  small  amounts  of 
nitrogen.  Purchasers  have  traditionally 
downgraded  the  price  for  high  nitrogen 
gas,  and  if  producers  have  to  bear 
additional  royalty  as  well,  they  may 
elect  to  shut  in  or  plug  wells  due  to  poor 
economics." 

MMS  Response:  The  MMS  does  not 
agree  that  the  phrase  "excluding  residue 
gas"  should  be  deleted  from  this 
paragraph.  Historically,  no  processing 
allowance  has  been  allowed  to  be 
applied  against  the  residue  gas,  and 
MMS  generally  has  retained  this 
position  in  the  final  rule.  The  MMS  has 
also  concluded  that  the  definition  should 
not  be  modified  to  exclude  nitrogen.  The 
MMS  has.  however,  included  in 
9  206.158(d)  a  provision  for  an 


extraordinary  processing  allowance  for 
atypical  types  of  gas  production 
operations. 

"Gathering"— MMS  received 
numerous  comments  from  industry 
concerning  the  phrase  "or  to  a  central 
accumulation  or  treatment  point  off  the 
lease,  unit  or  communitixed  area  as 
approved  by  BLM  or  MMS  OCS 
operations  personnel  for  onshore  and 
OCS  leases,  respectively."  These 
commenters  stated  that  the  phrase  was 
unclear  and  that  it  should  be  removed 
from  the  definition. 

MMS  Response:  The  definition  has 
been  retained  intact.  The  operational 
regulations  of  both  BLM  and  MMS 
require  that  a  lessee  place  all  production 
in  a  marketable  condition,  if 
economically  feasible,  and  that  a  lessee 
properly  measure  all  production  in  a 
manner  acceptable  to  the  authorized 
officials  of  those  agencies.  Unless 
specifically  approved  otherwise,  the 
requirements  of  the  regulations  must  be 
met  prior  to  the  production  leaving  the  . 
lease.  Therefore,  when  approval  has 
been  granted  for  the  removal  of 
production  from  a  lease,  unit,  or 
communitized  area  for  the  purposes  of 
treating  the  production  or  accumulating 
production  for  delivery  to  a  purchaser 
prior  to  the  requirements  of  the 
operational  regulations  having  been  met. 
MMS  does  not  believe  that  any 
allowances  should  be  granted  for  costs 
incurred  by  a  lessee  in  these  instances. 

"Gross  Proceeds" — MMS  received  a 
large  number  of  comments  on  this 
definition. 

Three  Indian,  one  State,  and  one 
State/Indian  association  commenter 
supported  the  definition  and  urged  MMS 
to  retain  the  entitlement  concept  despite 
pressures  to  the  contrary.  A  State 
commenter  stated  that  ''MMS  has 
correctly  resisted  lessee  efforts  to 
exclude  the  royalty  owner  from  sharing 
in  some  kinds  of  consideration,  such  as 
severance  tax  reimbursement  and  take 
or  pay  payments."  This  commenter 
recommended  clarifying  the  first 
sentence  by  amending  it  as  follows: 
"Gross  proceeds  (for  royalty  purposes) 
means  Uie  total  monies  and  the  value  of 
other  consideration  paid  or  given  to  [an- 
oil]  and  gas  lessee  or  monies  and  the 
value  of  other  considerations  to  which 
such  lessee  is  entitled,  for  the 
disposition  of  gas."  The  commenter 
stated  that  "These  additions  are 
necessary  because  when  'consideration' 
is  not  in  the  form  of  'monies'  it  is 
necessary  to  determine  its  value." 

Many  industry  commenters  opposed 
the  definition  of  "gross  proceeds"  as 
proposed  because  they  believed  it  is  too 
expansive  and  contrary  to  the 
provisions  of  the  Mineral  Lands  Leasing 


Act  and  the  OCS  Lands  Act.  Instead, 
they  propose  the  following:  "Gross 
proceeds  (for  royalty  payment  purposes) 
means  the  consideration  accrued  to  the 
lessee  for  production  removed  or  sold 
from  Federal,  Indian  Tribal  or  Indian 
allotted  leases."  One  commenter  stated 
further  that  "Such  definition  is 
unambiguous,  furthering  the  MMS's 
desire  for  certainty  in  its  regulations. 
Reimbursement  for  production-related 
costs  and  take-or-pay  payments  are 
currently  being  litigated.  If  it  is 
eventually  determined  that  royalty  is 
owed  on  such  payments  such  definition 
will  not  have  to  be  modified.  On  the 
other  hand,  the  proposed  definition  will 
have  to  be  amended  if  industry  is 
successful  in  its  claims  that  royalty  is 
not  due  on  such  amounts."  One  industry 
commenter  proposed  adopting  the 
definition  of  "gross  proceeds"  endorsed 
by  a  majority  of  the  RMAC  Gas  Panel.  It 
reads:  "*  *  *  all  consideration  due  and 
payable  to  the  lessee  for  the  sale  of  gas 
and  processed  gas  products,  less  any 
applicable  allowances  for 
transportation,  processing  and  other 
post  production  expenses." 

Several  of  the  industry  commenters 
disagreed  with  the  entitlement  language 
contained  in  the  originally  proposed 
definition.  Their  concerns  are 
represented  by  the  following  statement 
from  one  of  the  comments:  "Proceeds 
have  long  been  defined  and  understood 
to  mean  the  consideration,  money  or  the 
monetary  equivalent  of  other 
nonmonetary  consideration  actually 
received  by  a  lessee.  The  MMS' 
expansive  definition  of  proceeds, 
including  monies  to  which  a  lessee  is 
entitled,  makes  product  valuation 
uncertain  and  subjective.  This 
uncertainty  and  subjectivity  arises 
because:  (1)  The  meaning  of  entitlement 
is  not  clearly  understood,  nor  is  it  a 
clearly  defined  legal  term:  (2)  lessees  do 
not  know  how  either  they  or  MMS  will 
or  should,  apply  this  standard:  and  (3) 
the  required  steps  which  a  lessee  must 
take  to  secure  entitlements  to 
consideration  are  unknown.  It  will  put 
MMS  into  the  business  of  second 
guessing  lessee's  business  transactions. 
To  minimize  this  second  guessing 
problem  of  uncertainty  we  recommend 
the  concept  of  entitlement  be  eliminated 
from  further  consideration."  One 
industry  commenter  was  concerned  that 
"a  lessee  would  be  required  to  pay 
royalties  on  monies  to  which  it  is 
entitled,  not  on  what  is  received  or  on 
what  is  settled  for  as  a  matter  of 
compromise."  In  order  to  add  more 
certainty  to  the  concept  of 
"entitlement,"  one  commenter  suggested 
"a  simple  statement  to  the  effect  that 


MMS  expects  to  be  indemnified  against 
the  negative  consequences  of  a  lessee 
sleeping  on  its  clear  cut  uncontested 
contract  rights  should  sufiice." 

Many  industry  commenters  had  the 
opinion,  as  one  commenter  phrased  it, 
that  "Federal  statutes,  regulations,  and 
leases  do  not  require  lessees  to  pay 
royalty  on  reimbursements  received  for 
post-production  services."  Several 
commenters  believed  that  "the  claim  for 
royalty  on  production-related  cost 
reimbursements  received  by  a  lessee 
pursuant  to  the  FERC's  Order  No.  94 
series  is  particularly  inappropriate." 
One  commenter  stated  that  "a  demand 
for  royalties  on  Order  No.  94  violates 
the  royalty  clause  of  the  MLA,  the 
OCSLA,  as  well  as  MMS's  own 
regulations  implementing  these  statutes, 
for  at  least  two  reasons.  First,  these 
reimbursements  do  not  result  from  the 
production  of  gas  but  from  services 
performed  by  the  producer  subsequent 
to  production.  Second,  such 
reimbursements  are  not  consideration 
for  production  that  is  sold  or  removed 
and  are  thus  outside  the  scope  of  the 
royalty  clause.  Consequently,  the  MMS' 
proposal  to  include  production-related 
cost  reimbursements  in  the  definition  of 
gross  proceeds  is  simply  wrong." 
Another  industry  commenter  "strongly 
asserts  the  producer's  right  to  deduct  all 
post-production  costs  involved  in 
marketing  gas.  Further  tax 
reimbursements  should  be  exempt  from 
royalty."  Finally,  one  industry 
commenter  stated  that  "all  post- 
production  costs  should  be  shared  by 
lessor  and  lessee  because  such  costs 
enhance  the  value  of  the  production  for 
the  benefit  of  both  lessor  and  lessee." 

Many  industry  and  a  few  individual 
commenters  responded  to  the  inclusion 
of  take-or-pay  payments  in  the 
definition  of  "gross  proceeds."  The 
consensus  among  these  commenters  is 
that  MMS  has  no  lawful  reason  or 
authorization  to  collect  royalties  on 
take-or-pay  payments.  One  commenter 
stated  that  "the  typical  take-or-pay 
clause  in  a  contract  between  the  lessee 
and  the  gas  purchaser  requires  the 
purchaser  to  pay  for  the  specified 
minimum  quantity  of  gas  for  each 
contract  year.  Whenever  the  gas 
purchaser  takes  less  than  the  contract 
minimum  for  a  particular  year,  the 
purchaser  is  required  to  make  a  take-or- 
pay  payment  to  the  lessee.  The  purpose 
of  take-or-pay  payments  is  to  guarantee 
the  lessee  a  steady  cash-fiow,  regardless 
of  the  level  of  actual  production,  to  meet 
its  operation  and  maintenance  costs. 
The  payments  are  not  for  production; 
indeed,  they  are  made  in  lieu  of  taking 
production.  Consequently,  to  the  extent 


the  lessee  receives  take-or-pay 
payments  there  is  no  gas  production  or 
sale  because  the  gas  remains  in  the 
ground." 

Several  industry  commenters 
recommended  the  increased  use  of  "in- 
kind"  royalty  clauses  to  resolve  good 
faith  royalty  disputes.  One  industry 
commenter  stated  "indeed,  the  'in-kind' 
standard  should  be  considered  as  the 
measure  of  product  'value,'  where  a 
producer  and  the  MMS,  or  a  State 
auditor  under  a  delegation  of  authority, 
disagree  over  whether  a  contract  is 
'arm's-length,'  or  over  contract 
'entitlements,'  the  gas  should  be  taken 
'in-kind,'  by  volume  at  the  wellhead. 
This  means  that  the  royalty  owner  must 
assume  all  subsequent  costs  of 
marketing  the  gas." 

MMS  Response-  In  the  draft  final  rule, 
MMS  included  a  definition  which  was 
only  slightly  different  than  the  proposal. 
In  this  final  rule,  MMS  has  again  made  a 
slight  modification,  discussed  below. 
The  MMS  retained  the  intent  of  the 
proposed  language  because  gross 
proceeds  to  which  a  lessee  is  "entitled" 
means  those  prices  and/or  benefits  to 
which  it  is  legally  entitled  under  the 
terms  of  the  contract.  If  a  lessee  fails  to 
take  proper  or  timely  action  to  receive 
prices  or  benefits  to  which  it  is  entitled 
under  the  contract,  it  must  pay  royalty 
at  a  value  based  upon  that  legally 
obtainable  price  or  benefit,  unless  the 
contract  is  amended  or  revised.  As  is 
discussed  more  fully  below,  gross 
proceeds  under  arm's-length  contracts 
are  a  principal  determinant  of  value. 
The  MMS  cannot  adopt  that  standard 
and  then  not  require  lessees  to  pay 
royalties  in  accordance  with  the  express 
terms  of  those  contracts.  It  is  MMS's 
intent  that  the  definition  be  expansive  to 
include  all  consideration  fiowing  firom 
the  buyer  to  the  seller  for  the  gas, 
whether  that  consideration  is  in  the  form 
of  money  or  any  other  form  of  value. 
Lessees  cannot  avoid  their  royalty 
obligations  by  keeping  a  part  of  their 
agreement  outside  the  four  comers  of 
the  contract.  Moreover,  as  noted  earlier, 
many  commenters  stated  that  the  "total 
consideration"  concept  properly 
belonged  as  part  of  gross  proceeds,  not 
in  the  definition  of  arm's-length  contract 
Therefore,  MMS  has  purposefully 
drafted  the  gross  proceeds  definition  to 
be  expansive  and  thus  include  all  types 
of  consideration  flowing  from  the  buyer 
to  the  seller.  Toward  that  end,  MMS  has 
replaced  the  word  "paid"  used  in  the 
draft  final  rule  with  the  term  "accruing." 
There  may  be  certain  types  of 
considerations  which  are  not  actually 
paid  by  the  buyer  to  the  seller,  but  firom 
which  the  seller  benefits.  The  term 


"accruing"  ensures  that  all  such 
consideration  is  considered  gross 
proceeds. 

Costs  of  production  and  post- 
production  costs  are  lease  obligations 
which  the  lessee  must  perform  at  no  cost 
to  the  Federal  Government  or  Indian 
owner.  The  services  listed  in  the 
definition  are  all  benefits  that  a  lessee 
may  receive  under  the  terms  of  the 
contract  and  are  considered  part  of  the 
value,  for  royalty  purposes,  for  the 
production  removed  or  sold  from  the 
lease. 

It  is  MMS's  position  that  take-or-pay 
payments  are  pari  of  the  gross  proceeds 
accruing  to  a  lessee  upon  which  royalty 
is  due. 

The  MMS  retains  the  exclusive  right 
to  determine  when  it  will  accept  "in 
kind"  production  in  fulfillment  of  a 
lessee's  royalty  obligation. 

"Lease" — One  Indian  commenter 
stated  the  following:  "Inclusion  of  any 
contract  profit-sharing  arrangement, 
joint  venture  or  other  agreement  in  the 
term  lease  as  opposed  to  a  more 
standardized  BIA  form  lease  may  cause 
confusion.  Most  joint  ventures  and 
profit-sharing  arrangements  contain 
explicit  provisions  on  payment  of 
expenses  and  division  of  revenues." 

MMS  Response:  This  definition  must 
be  broad  enough  to  cover  any  agreement 
that  may  be  issued  or  approved  by  the 
United  States  for  either  Federal  or 
Indian  lands. 

"Lease  products" — One  industry 
commenter  stated:  "Lease  products 
definition  should  be  deleted  as  it 
eliminates  the  important  and  necessary 
distinction  between  raw  gas  and 
manufactured  products.  Use  of  the 
phrases  'gas'  and  'gas  plant  products'  is 
preferable  as  it  serves  to  make  this 
distinction." 

MMS  Response:  The  MMS  believes 
that  this  definition  is  appropriate  and 
correct  and  does  not  eliminate  any 
distinction  between  raw  gas  and 
manufactured  products.  The  definition 
of  the  terms  "gas"  and  "gas  plant 
products"  will  be  retained  in  the 
definitions  paragraph. 

"Lessee" — Several  industry 
representatives  and  trade  groups 
commented  that  the  proposed  definition 
of  "lessee"  is  too  broad.  One  commenter 
stated  that  "As  drafted,  it  would  include 
any  person  who  pays  royalties, 
notwithstanding  the  fact  that  such 
payors  may  have  no  contractual 
obligation  to  the  lessor  to  make  royalty 
payments.  Thus,  under  the  proposed 
definition,  the  voluntary  royalty  remitter 
would  become  subject  to  all  of  the 
royalty  valuation  obligations  imposed 
on  lessees  and  would  consequently. 
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become  directly  liable  for  any 
infractions  of  the  application  reporting 
and  payment  regulations,  a  result  which 
is  not  sanctioned  by  existing  statutory 
law.  To  be  consistent  with  that  law, 
industry  suggests  that  MMS  substitute 
for  its  deflnition  of  "lessee"  the  one 
which  is  contained  in  section  3(7)  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (FOGRMA),  30  U.S.C. 
1702(7): 

"Lessee"  means  any  person  to  whom  the 
United  States,  an  Indian  Tribe,  or  an  Indian 
allottee,  issues  a  lease,  or  any  person  who 
has  been  assigned  an  obligation  to  make 
royalty  or  other  payments  required  by  the 
lease." 

Most  of  these  commenters  favored 
this  definition  because  "the  statutory 
deflnition  includes  persons  who  have 
been  issued  a  lease  or  who  have  been 
assigned  an  obligation  to  make  royalty 
or  other  payments  required  by  the  lease. 
The  gas  proposal  would  wrongfully 
expand  the  deflnition  to  include  any 
person  who  has  assumed  an  obligation 
to  make  such  payments." 

One  industry  commenter 
recommended  adding  the  phrase  "for 
royalty  payment  purposes"  directly  after 
the  word  "Lessee"  for  the  purpose  of 
clarity.  "We  do  not  believe  it  is  the 
intent  of  Congress  that  a  lessee  be  able 
to  divest  himself  of  all  lease  obligations 
by  someone  else  merely  assuming 
royalty  responsibility." 

MMS  Response:  The  MMS  agrees 
with  the  comments  regarding 
consistency  with  the  deflnition  found  in 
FOGRMA  and.  therefore,  has  replaced 
the  word  "assumed"  with  the  word 
"assigned."  It  should  be  specifically 
noted  that  the  term  "assigned,"  as  used 
in  this  Part,  is  restricted  to  the 
assignment  of  an  obligation  to  make 
royalty  or  other  payments  required  by 
the  lease.  It  is  in  no  way  related  to  lease 
"assignments"  approved  through  the 
MMS,  BLM  or  BIA. 

"Like-quality  lease  products" — Some 
Indian  commenters  recommended 
deleting  any  reference  to  legal 
characteristics  from  this  deflnition.  They 
felt  that  by  using  legal  characteristics  of 
gas  in  defining  like-quality  gas  many 
elements  would  be  used  to  differentiate 
gas  in  such  a  manner  as  to  lower  gas 
values.  They  were  concerned  that  gas 
sold  in  intrastate  commerce  would  not 
be  considered  as  being  like-quality  to 
gas  sold  in  interstate  commerce.  They 
felt  that  such  distinction  would  be 
contrary  to  court  rulings.  Further,  the 
Indian  commenters  felt  that  gas  should 
be  considered  only  on  its  chemical  and 
physical  characteristics. 

MMS  Response:  The  MMS  believes 
that  legal  characteristics  of  gas  must  be 


considered  in  determining  like-quality 
production.  However,  the  legal 
characteristics  of  gas  intended  to  be 
considered  under  this  deflnition  are 
limited  to  categories  under  NGPA  and 
the  price  regulated  or  deregulated  status 
of  the  gas.  The  MMS  does  not  believe 
that  mixing  NGPA  categories  of  gas  or 
comparing  regulated  to  deregulated  gas 
is  reasonable  when  deflning  like-quality 
gas  for  royalty  purposes.  Without  such 
distinction,  gas  that  is  price  regulated  at 
levels  below  $1.00  per  MMBtu  might  be 
used  to  demonstrate  the  acceptability  of 
a  price  for  gas  that  should  be  compared 
to  gas  selling  for  prices  in  excess  of 
$2.00  per  MMBtu  under  market-sensitive 
contract  provisions  free  from  Federal 
price  controls.  Similar  problems  could 
result  by  mixing  price  regulated  gas  with 
price  deregulated  gas,  even  though  the 
gas  qualifies  under  the  same  provisions 
of  NGPA.  For  example,  between  January 
1, 1985,  and  July  1, 1987,  all  wells 
qualifying  under  NGPA  section  103 
qualifled  under  section  103(c).  However, 
there  were  two  different  maximum 
lawful  price  ceilings  prescribed  by  this 
section  and  a  provision  that  deregulated 
certain  section  103  gas.  Regarding  the 
distinction  between  intrastate  and 
interstate  sales,  it  has  not  been  MMS's 
practice,  nor  is  it  intended  to  be  under 
these  flnal  regulations,  to  incorporate 
the  market  chosen  by  a  lessee  in  the 
deflnition  of  like-quality  gas  (unless 
adopted  as  a  requirement  by  NGPA  in 
deflning  categories). 

"Marketable  Condition" — One 
industry  commenter  suggested  changfhg 
the  deflnition  to  "Marketable  Condition 
means  condition  acceptable  to  the 
purchaser  under  its  sales  contract." 

One  industry  commenter  suggested 
adding  the  words  "and/or  transporter" 
after  the  word  "purchaser"  in  the 
deflnition. 

One  industry  commenter  stated  that 
phrases  such  as  "sufflciently  free  from 
impurities"  and  "a  contract  typical  for 
the  fleld  or  area"  are  subjective  and 
ambiguous.  The  commenter  stated  that 
"All  references  to  'marketable  condition' 
should  be  dropped  in  the  flnal 
regulations.  Instead,  the  regulations 
should  reflect  the  distinction  between 
production  and  post-production  costs 
and  clearly  allow  the  lessee  with  an 
arm's-length  contract  to  deduct  post- 
production  costs." 

One  industry  commenter  stated  that 
"The  proposed  deflnition  of  'marketable 
condition'  is  problematic  because  it 
seems  to  set  up  a  normative  standard 
for  the  condition  of  a  product,  when  in 
fact  products  may  be  sold  proflfably  I'n  a 
variety  of  conditions.  We  do  not  believe 
the  lessee  should  be  required  to  meet  a 
specific  set  of  processing  criteria  in  all 


circumstances.  The  lessee,  for  its  own 
proflt  and  for  that  of  its  lessor,  must  be 
able  to  evaluate  potential  beneflts  and 
costs  under  each  circumstance  without 
being  bound  by  what  the  lessor  may 
consider  'typical'  for  the  fleld  or  area. 
Furthermore,  regarding  the  term 
'typical',  what  was  typical  20  years  ago 
almost  certainly  is  not  typical  now:  yet 
there  is  no  reference  in  this  deflnition  to 
the  need  for  contracts  to  be  fairly 
contemporaneous  in  order  to  be 
comparable.  The  definition  set  forth  in 
the  report  of  RMAC's  Gas  Working 
Panel  is  far  preferable  to  the  proposed 
rule." 

MMS  Response:  The  MMS  believes 
that  the  deflnition  is  clear,  concise,  and 
equitable.  The  deflnition  is  not  subject 
to  manipulation,  as  one  commenter 
stated.  Furthermore,  the  suggestion  that 
a  uniform  standard  be  developed  for 
what  is  "marketable"  is  unrealistic 
because  the  gas  marketplace  is  dynamic. 
The  deflnition,  as  written,  allows  MMS 
the  latitude  to  apply  the  concept  of 
"marketable"  in  a  fair  and  correct 
manner,  now  and  in  future  gas  markets. 
Therefore,  the  MMS  has  not  made  any 
changes  to  the  proposed  deflnition. 

The  MMS  received  several  comments 
that  sales  to  marketing  afflliates  who 
then  resell  the  gas  to  third  persons 
should  not  be  treated  under  the  rules  as 
non-arm's-length  sales.  The  MMS  has 
addressed  this  issue  in  the  valuation 
rules,  discussed  below,  and  is  including 
a  definition  of  marketing  afflliate  as  an 
afflliate  of  the  lessee  whose  function  is 
to  acquire  only  the  lessee's  production 
and  to  market  that  production. 

"Net-back  Method" — One  industry 
commenter  recommended  deleting  the 
second  sentence  of  the  definition 
because  the  procedure  for  performing  a 
net-back  calculation  cannot  be 
adequately  explained  in  one  sentence. 
Another  industry  commenter  believed 
that  the  reference  to  net-back  method 
needs  clariflcation.  A  net-back  is  simply 
a  means  for  reconstnicting  the  value  of 
gas  to  the  well  and  has  nothing  to  do 
with  valuing  the  disposition  of  the  gas  at 
a  point  remote  from  the  well. 
Consequently,  a  net-back  procedure  can 
be  employed  simultaneously  with 
another  valuation  criterion  to  arrive  at 
the  value  at  the  well." 

One  industry  commenter  stated  the 
following  about  the  deflnition:  "It  is 
vague  because  there  is  no  explanation  of 
what  'working  back'  means:  it  is  overly 
broad  because  the  first  'use'  of  virtually 
all  gas  is  downstream  from  the  lease.  In 
addition,  exclusive  reliance  on  costs, 
however  'costs'  are  determined,  may 
well  understate  the  value  added  to 


production  by  downstream  value- 
enhancement  activities." 

One  State  commenter  stated  that  "the 
deflnition  is  internally  inconsistent 
because  it  declares  the  'net-back 
method'  to  be  a  method  for  valuing 
'unprocessed  gas'  which  is  first  sold 
downstream  of.  among  other  things, 
'processing  plants.'  One  of  these 
references  must  ue  deleted  to  preserve 
consistency.  The  concept  is  vague 
because  no  standard  is  provided  for 
determining  what  is  meant  by  the 
phrase  'first  alternative  point  which  can 
be  used  for  value  determination.' " 

MMS  Response:  Upon  review,  MMS 
determined  that  the  proposed  definition 
of  net-back  was  too  broad — it  applied  to 
any  situation  where  lease  production  is 
sold  at  a  point  remote  from  the  lease. 
The  MMS's  intent  is  that  a  net-back 
method  be  used  for  valuation  primarily 
where  the  form  of  the  lease  product  has 
changed,  and  it  is  necessary  to  start 
with  the  sales  prices  of  the  changed 
product  and  deduct  transportation  and 
processing  costs.  An  example  would  be 
where  gas  production  from  a  Federal 
lease  is  used  on  lease  to  generate 
electricity  which  is  then  sold.  If  the 
value  of  the  gas  cannot  be  determined 
through  application  of  the  first  three 
benchmarks  in  the  regulations  (see 
§  206.152(c)),  then  a  net-back  meUiod 
would  involve  beginning  with  the  sale 
price  of  the  electricity  and  deducting  the 
costs  of  generation  and  transportation, 
thus  working  back  to  a  value  at  the 
lease.  In  the  draft  flnal  rule.  MMS  used 
the  phrase  "ultimate  proceeds"  to  try 
and  refer  to  the  downstream  product 
Many  commenters  thought  the  term 
would  result  in  MMS  doing  a  net-back 
from  the  furthest  downstream  product, 
even  to  the  point  of  "Stainmaster 
Carpet"  or  "model  airplanes."  This  was 
not  MMS's  intent  Therefore,  die  term 
"ultimate"  has  been  deleted  and  a 
reference  included  to  starting  the  net- 
back  at  the  first  point  at  which 
reasonable  values  for  any  product  may 
be  determined  by  comparison  to  other 
sales  of  such  products.  Thus,  if  there  are 
five  different  stages  of  chemical  or  fiber 
products  between  raw  gas  production 
and  "Stainmaster  Carpet,"  if  the  value 
of  the  second  product  can  be  determined 
through  comparisons  with  sales  of  other 
such  products  in  the  same  market  MMS 
would  begin  the  net-back  from  that 
product  not  from  the  carpet. 

"Net  Output" — One  industry 
commenter  recommends  "substituting 
the  phrase  'actually  extracts'  for 
'produces'.  Net  output  of  a  plant  is  that 
which  is  actually  extracted,  not 
theoretically  extractable." 

MMS  Response:  The  MMS  disagrees 
with  the  commenter's  recommended 


addition.  The  phrase  "actually  extracts" 
could  be  interpreted  as  meaning 
something  different  than  "is  produced." 

"Person" — One  industry  commenter 
recommended  replacing  the  word  "firm" 
with  "company"  in  the  interest  of 
clarity.  • 

Several  industry  commenters 
expressed  the  opinion  that  if  the 
definition  is  not  altered  "then  inclusion 
of  joint  venture  in  the  definition  of 
person  could  be  extended  to  oil  and  gas 
joint  venture  operations  and  further 
narrow  the  definition  of  an  arm's-length 
transaction  by  clouding  the  issues  of 
control  and  affiliation.  The  sale  of 
hydrocarbons  produced  through  joint 
venture  operations  should  not  be 
presumed  to  be  other  than  arm's-length 
because  the  individual  parties  and  not 
the  'joint  venture'  are  responsible  for 
making  their  own  sales  of  their  share  of 
the  production."  One  industry 
commenter  stated  that  the  solution  to 
the  problem  is  to  delete  the  term  "joint 
venture"  from  the  definition.  Another 
industry  commenter  proposed  the 
following  definition:  "Person  means  any 
individual,  firm,  corporation, 
association,  partnership,  consortium,  or 
joint  venture.  For  purposes  of  this 
definition,  association,  partnership, 
consortium  or  joint  venture  shall  not 
include  any  relationship  or  arrangement 
resulting  from  persons  entering  into  any 
joint  operating  agreement  production 
sharing  agreement  farm-out  or  farm-in 
agreement,  or  any  similar  agreement  or 
contracts  generally  found  in  the  oil  and 
gas  industry  for  the  cooperative 
exploration  of  mineral  resources." 

MMS  Response:  The  MMS's 
modification  to  the  definition  of  arm's- 
length  contract  to  include  the  "control"* 
language  should  satisfy  the  problems 
identified  in  the  comments.  Therefore, 
MMS  will  retain  the  proposed  definition 
of  "person"  in  the  final  rule. 

"Posted  Price" — One  industry 
commenter  stated  that  the  word 
"posted"  is  an  outdated  term  which 
should  be  deleted  and  thatihe  following 
underlined  language  should  be  added  to 
the  definition.  "Posted  price  means  the 
price  in  the  field,  net  of  all  deductions, 
as  specified  in  a  publicly 
available  *  *  •  price  bulletin  or  price 
notices  available  as  part  of  normal 
business  operations  to  an  operator 
desiring  to  do  business  with  specific 
purchasers,  that  a  buyer  is  willing  to 
pay  for  quantities  of  unprocessed  gas, 
residue  gas,  or  gas  plant  products  of 
marketable  condition  *  *  *."  The 
commenter  also  stated  that,  "if  gas  price 
bulletins  become  generally  circulated,  it 
may  be  that  some  buyers  may  not 
publish  a  price  bulletin  as  that  term  is 
normally  used  in  the  industry,  but  will 


provide  and  make  available  price 
quotations  or  notices  to  any  operator 
(seller)  desiring  to  do  business  with  the 
buyer." 

MMS  Response:  The  MMS  has 
revised  the  definition  in  the  final  rule. 
For  clarification  purposes,  the  word 
"condition"  replaces  the  word  "quality" 
which  follows  the  word  "marketable"  in 
the  first  sentence.  The  phrase  "net  of  all 
deductions"  has  been  modified  to  read 
"net  of  all  adjustments."  As  used  in  this 
definition,  the  term  "adjustments"  refers 
to  deductions  from  the  price  of  gas  or 
gas  plant  products  for  quality 
adjustments.  Adjustments  for  location 
also  may  be  taken  into  account  where 
appropriate. 

"Processing" — ^Two  industry 
commenters  recommended  "that  a 
clarifying  statement  be  included  to 
recognize  that  a  plant  may  be  located  on 
the  lessee's  Federal/Indian  lease.  If  a 
gas  plant  is  located  on  a  lease,  then  any 
of  the  'field  processes',  as  set  out  in  the 
deflnition,  may  well  be  an  integral  part 
of  the  plant  process  and  consequently 
must  be  considered  elements  of 
processing."  One  industry  commenter 
suggested  that  the  following  sentence  be 
inserted  between  the  proposed  second 
and  third  sentences:  "However,  these 
processes  will  be  considered  as 
processing  if  they  are  included  as  an 
inherent  part  of  die  process  to  separate 
the  produced  gas  into  gas  plant  products 
and  residue  gas."  Two  industry 
commenters  recommended  "The 
addition  of  the  word  'fractionation'  at 
the  end  of  the  first  sentence. 
Fractionation  is  a  plant  process  and  an 
allowance  should  be  granted  as  is 
currently  allowed  by  MMS." 

One  Federal  agency  commenter  stated 
that  some  confusion  may  arise  when 
comparing  proposed  §  206.151(bb)  to 
proposed  i  206.158(d).  "Once  the  gas 
reaches  the  gas  plant  it  would  be 
arguable  that  any  process  associated 
with  treating  the  gas,  such  as 
dehydration  or  mechanical  separation, 
is  generating  a  gas  plant  product  that 
would  be  eligible  for  a  processing  cost 
deduction." 

One  industry  commenter  suggested 
changing  the  deflnition  of  "processing" 
to:  "  'Manufacturing:' The 
transformation  of  a  raw  gas  stream  into 
one  or  more  saleable  products  by 
processes  other  than  dehydration, 
standard  fleld  conditioning  and 
separation  techniques.  Manufacturing 
includes  gas  processing,  sweetening, 
purification,  desulfurization.  gas 
separation,  adsorption,  absorption, 
liquefaction  and  other  extraction 
techniques.  Furthermore,  gas  processing 
should  be  defined  as:  Gas  Processing: 
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The  manufacturing  technique  whereby 
wet  gas  is  treated  to  remove  natural  gas 
liquids  such  that  the  natural  gas  liquids 
and  dry  residue  gas  are  separately 
marketable."  This  commenter  thinks 
that  "manufacturing  also  includes  the 
physical  operation  attendant  to  the 
specific  manufacturing  process  such  as 
the  dehydration  and  compression  steps 
which  occur  within  a  gas  plant.  The 
MMS  has  instead  attempted  to  limit  its 
attention  to  'gas  processing'  and  thus 
provides  an  allowance  only  to  such 
operations.  The  position  of  the  MMS  is 
based  upon  a  clear  misapplication  of  the 
Udall  case,  namely,  that  all  operations 
for  placing  gas  in  marketable  condition. 
including  manufacturing  operations,  are 
not  deductible.  Compounding  its  error, 
the  MMS  ignores  the  General  Petroleum 
holding,  not  affected  by  Udall,  that 
residue  gas  is  a  manufactured  product, 
and  so  proposes  that  no  manufacturing 
cost  be  deducted  against  the  residue 
gas." 

One  State  commenter  stated  that  the 
definition  of  "processing"  is  very  vague. 
According  to  this  ccnnmenter.  the 
distinction  between]"field  processing" 
and  other  "processin^'^s.not  clearly 
drawn.  The  commenter  asserted  that 
"The  ambiguity  of  the  definition  of 
'processing'  would  not  be  so  troubling 
except  for  the  fact  that  it  seems  to 
control  the  meaning  of  the  term 
'unprocessed  gas,'  which  is  not  defined 
in  the  proposed  regulations  despite  its 
critical  importance.  One  would  think 
that  regulations  aimed  at  providing 
certainty  would  present  clear  guidelines 
for  identifying  the  'processing'  costs  in 
which  the  royalty  owner  must  share." 

MMS  Response:  The  MMS  has 
considered  the  comments  carefully  but 
disagrees  that  the  proposed  defmition  is 
confusing  and  vague.  Therefore,  it  will 
be  retained  unchanged  in  the  Hnal  rule. 

"Residue  Gas" — One  industry 
commenter  suggested  that  "Residue  gas 
may  also  include  ethane."  Another 
industry  commenter  recommends 
deleting  this  defmition  but  states: 
"Nevertheless,  if  this  definition  is 
maintained  residue  gas  should  be 
restricted  to  residue  gas  resulting  from 
processing  sweet  gas  containing 
hydrocarbons." 

MMS  Response:  The  MMS  has  not 
adopted  the  suggestions  made  by  the 
commenters  and  the  definition  remains 
unchanged.  The  definition  recognizes 
that  residue  gas  may  include  ethane. 

"Spot  Sales"— One  industry 
commenter  suggested  deleting  all 
language  in  the  proposed  definition  that 
follows  the  word  "duration."  According 
to  this  commenter,  'The  additional 
language  is  not  necessary  to  defme  a 


spot  sales  agreement  as  it  deHnes  what 
is  not  required,  versus  what  is  required." 

One  industry  commenter  suggested 
deleting  the  clause  "*  *  *  which  does  not 
require  a  cancellation  notice  to 
terminate  *  *  *."  "Many  spot  sales 
agreements  require  ten  (10).  thirty  (30). 
or  sixty  (60)  days  notices  of 
cancellation  *  *  *.  The  MMS  purpose 
of  including  only  those  contracts  which 
do  not  imply  an  intent  to  continue  in 
subsequent  periods  is  adequately  served 
by  the  balance  of  the  definition." 

Three  industry/ trade  group 
commenters  recommended  that  this 
paragraph  should  be  retitled  as  "  'spot/ 
direct  sales  agreements'  and  a  definition 
for  direct  sales  be  added  as  follows:  A 
direct  sale  (which  generally  does  not . 
contain  a  reserve  dedication)  is  a  similar 
agreement  but  is  usually  made  with  an 
end  user  or  local  distribution  company 
and  can  be  a  short  or  long  term 
contract. " 

One  industry  commenter 
recommended  adding  the  following 
sentence  to  the  definition:  "A  spot  or 
direct  sale  which  meets  all  of  the  criteria 
of  an  arm's-length  contract  as  defined  in 
§  206.151(d)  of  these  regulations  shall  be 
treated  as  an  arm's-length  contract 
according  to  these  regulations."  The 
commenter  believes  that  the  proposed 
definition  must  clearly  state  that  a  spot 
sales  agreement  will  be  treated  as 
arm's-length  if  it  meets  all  the 
requirements  of  an  arm's-length 
agreement. 

MMS  Response:  In  the  final  rule. 
MMS  has  inserted  the  word  "normally" 
immediately  preceding  the  phrase 
"require  a  cancellation  notice  to 
terminate."  The  MMS  also  agrees  that 
there  are  spot  sales  which  constitute 
arm's-length  contracts.  However,  to  be 
considered  as  a  comparable  arm's- 
length  contract  in  the  valuation  of  gas 
which  is  not  sold  pursuant  to  an  arm's- 
length  contract,  these  contracts  also 
must  meet  other  standards.  See,  for 
example.  I  206.152(c)(1). 

'Take-or-pay  payment" — Several 
industry  comments  were  received  on 
this  definition  and  all  recommended  its 
deletion.  The  comments  are  reflected  by 
the  following  statement  of  one  of  the 
commenters:  "While  the  definition 
proposed  is  technically  correct,  it  should 
be  deleted  from  the  proposed  rule 
because,  as  stated  in  the  discussion  of 
S  206.151(m)  above,  take-or-pay 
payments  are  not  consideration  for  the 
sale  of  production." 

MMS  Response:  The  MMS  is  retaining 
the  definition  as  proposed,  with  minor 
modification.  The  MMS  already 
addressed  above  the  issue  of  whether 
take-or-pay  payments  should  be 
included  in  gross  proceeds. 


"Warranty  Contract" — One  industry 
commenter  stated  that  "the  exclusion  of 
warranty  contracts  from  the  valuation  of 
gross  proceeds  under  an  arm's-length 
contract  is  intended  to  exclude  those 
low-value  warranty  contracts  that  were 
entered  into  prior  to  the  mid  1970's. 
However,  the  proposed  definition  is  so 
broad  that  it  will  encompass  future 
negotiated  selling  arrangements."  To 
clearly  express  the  MMS's  intent,  the 
commenter  "proposes  that  the  definition 
be  restricted  to  those  contracts  entered 
into  before  a  specific  date." 

MMS  Response:  The  MMS  has 
modified  the  defmition  to  refer  only  to 
long-term  contracts  entered  into  prior  to 
1970.  This  also  includes  contracts 
entered  into  prior  to  1970  that  may  have 
been  amended  either  before  or  after 
1970. 

Proposed  New  Definitions 

Commenters  have  proposed  adding 
the  following  definitions  to  the  list  of 
existing  definitions:  natural  gas  liquids; 
post-production  costs:  production; 
production  costs;  royalty;  and 
unavoidably  lost  gas. 

MMS  Response:  The  MMS  has 
decided  not  to  include  any  of  the 
suggested  additional  definitions.  The 
terms  either  have  a  recognized  meaning 
(such  as  "royalty")  or  are  not  used  in  the 
regulations  (such  as  "postproduction 
costs").    . 

Section  206.152    Valuation  standards — 
unprocessed  gas. 

Section  206.152(a) 

Paragraph  (a)(1)  provides  that  the 
provisions  of  S  206.152  apply  only  to  gas 
that  is  sold  or  otherwise  disposed  of  by 
the  lessee  pursuant  to  an  arm's-length 
contract  prior  to  processing.  The  section 
expressly  does  not  apply  to  contracts 
where  the  lessee  reserves  the  right  to 
process  the  gas  or  to  percent  of  proceeds 
contracts.  Several  industry  commenters 
stated  that  the  proposal  to  exclude 
percent  of  proceeds  contracts  from  this 
section  is  unreasonable  and  unfair  to  the 
lessee.  They  stated  that  the  percentage 
of  proceeds  mechanism  is  a  means  of 
arriving  at  the  wellhead  value  and  is  not 
a  sale  of  processed  gas.  All  industry 
commenters  recommended  classifying 
percent  of  proceeds  contracts  under 
unprocessed  gas. 

MMS  Response:  The  MMS  still 
believes  that  the  percentage  of  proceeds 
contracts  should  be  treated  as  processed 
gas  as  proposed.  However,  because  the 
final  rule  includes  provisions  for  an 
exception  from  processing  allowance 
limitations  (see  §  206.158(c)(3)).  many  of 


the  commenters'  concerns  should  be 
resolved. 

An  Indian  commenter  stated  that  this 
section  is  inconsistent  with  the  ruling  in 
ficarilla  Apache  Tribe  v.  Supron,  which 
held  that  under  the  terms  of  the  Indian 
leases  in  dispute,  wet  gas  had  to  be 
valued  as  the  higher  of  the  value  at  the 
lease  or  as  the  value  of  all  products  at 
the  tailgate  of  the  plant,  less 
transportation  and  processing  costs. 

MMS  Response:  The  MMS's 
regulations  recognize  the  primacy  of 
statutes,  treaties,  and  oil  and  gas  leases, 
thus  providing  a  means  for  determining 
special  valuation  requirements  not  only 
for  Indian  leases,  but  also  for  Federal 
leases.  Many  Indian  leases  have 
provisions  that  require  dual  accounting 
for  processed  Indian  gas  production. 

Section  206.152(a)(2) 

One  Indian  commenter  stated  that  this 
proposed  rule  authorizes  alterations  in 
dealings  between  the  Indian  lessor  and 
the  industry  lessee.  The  commenter 
further  stated  that  this  provision  will 
result  in  royalties  which  are  adjusted  for 
transportation  costs  not  contemplated 
by  either  party  to  the  lease.  The 
commenter  recommended  that  all 
references  to  transportation  allowances 
be  deleted  and  that  value  be  defmed.  for 
royalty  purposes,  to  be  the  fair  market 
value  of  the  gas  at  the  lease  in 
marketable  condition. 

One  industry  commenter  objected  to 
the  concept  of  determining  royalty  on 
the  value  of  gas  and  the  associated 
products  after  completion  of  the 
manufacturing  or  processing  phase.  The 
commenter  recommended  that  royalty 
be  due  only  on  the  market  value  of  the 
product  as  it  is  produced  at  the 
wellhead. 

Industry  commenters  recommended 
that  the  phrase  "less  applicable 
transportation"  should  be  expanded  to 
include  other  cost  allowances  such  as 
production  costs. 

MMS  Response:  The  MMS  has 
modified  the  final  rule  to  refer  to 
"applicable  allowances"  because  the 
final  rule  includes  provisions  for  limited 
extraordinary  cost  allowances  in 
addition  to  transportation  allowances. 
In  response  to  the  comments, 
transportation  allowances  generally  are 
appropriate  for  most  Indian  leases.  The 
regulation  refers  to  "applicable" 
allowances  and  does  not  imply  that  any 
and  all  transportation  costs  can  be 
deducted.  If  transportation  allowances 
are  not  appropriate,  the  word 
"applicable"  restricts  application  only  to 
those  leases  where  they  can  be  applied. 

The  MMS  is  including  in  the  final  rule 
a  new  paragraph  (a)(3)  which  states  that 
for  any  Indian  leases  which  provide  that 


the  Secretary  may  consider  the  highest 
price  paid  or  offered  for  a  major  portion 
(major  portion)  in  determining  value, 
MMS  will,  where  data  are  available  and 
where  it  is  practicable,  compare  the 
value  determined  in  accordance  with 
the  prescribed  standards  with  the  major 
portion.  The  rule  provides  that  the 
royalty  value,  for  royalty  purposes,  will 
be  the  higher  of  those  two  values.  The 
draft  final  rule  included  a  provision  that 
if  MMS  determines  that  the  major 
portion  results  in  an  unreasonably  high 
value,  then  it  will  not  be  used  for  royalty 
purposes.  Many  Indian  conunenters 
thought  that,  for  their  leases  which 
include  a  specific  reference  to  the  major 
portion,  that  value  should  establish  a 
minimum  value,  and  that  a  major 
portion  value  in  most  cases  will  be 
reasonable  because  at  least  half  the  gas 
is  sold  at  or  above  that  price.  The  MMS 
agrees  and  has  made  the  change  to  the 
final  rule. 

The  MMS  is  also  including  in 
paragraph  (a)(3)  a  description  of  how 
the  major  portion  is  computed.  It  will  be 
determined  using  like  quality  gas.  which 
includes  legal  characteristics  (generally, 
the  specific  NGPA  category).  Only  gas 
sales  under  arm's-length  contracts  will 
be  used  because  non-arm's-length 
contracts  may  not  reflect  market  value. 
The  production  will  be  arrayed  from 
highest  price  to  lowest  price  (at  the 
bottom).  The  major  portion  is  that  price 
at  which  50  percent  (by  volume)  plus 
one  mcf  of  the  gas  (starting  bom  the 
bottom  up)  is  sold. 

The  MMS  believes  that  for  these 
Indian  leases,  by  comparing  the  major 
portion  to  values  determined  using 
arm's-length  contract  prices  or  the 
benchmarks  for  non-arm's-length 
contracts,  and  using  the  higher  of  the 
two,  the  Indians  will  be  receiving 
royalties  in  accordance  with  their 
contract  with  the  lessee. 

Section  206.152(b) 

Several  industry  commenters  stated 
that  they  supported  the  concept  of 
relying  on  gross  proceeds  in  an  arm's- 
length  transaction  as  the  principal 
determinant  of  value.  Some  industry 
commenters  also  endorsed  the  overall 
approach  to  valuation  determination 
procedures  and  eliminating  the 
requirement  that  a  lessee  obtain 
preapproval. 

One  Indian  commenter  recommended 
that  a  definition  of  gas  value,  for  royalty 
purposes,  be  based  on  the  highest  price 
paid  or  offered  for  similar  gas  in  the 
same  field  or  area,  and  requested  MMS 
to  adopt  the  following  approach: 


Section  206.102  (sic)  Valuation 
Standards. 

(a)  Remains  the  same. 

(b)  The  value  of  gas  which  is  sold  pursuant 
to  a  contract  shall  be  the  gross  proceeds 
accruing,  or  which  could  accrue,  to  the  lessee. 
provided  that  such  proceeds  do  not  fall  more 
than  10  percent  below  the  greater  of  the 
highest  price  paid  or  posted  for  similar  gas  in 
the  same  field  or  area.  If  such  proceeds  fall 
more  than  10  percent  below  such  prices,  the 
value  of  gas  in  that  case  shall  be  10  percent 
below  the  greater  of  the  highest  price  paid  or 
posted  for  similar  gas  in  the  same  field  or 
area. 

A  State  commenter  stated  that  the 
proposed  regulations  would  allow 
substantial  manipulation  and 
undervaluation  of  the  royalty  amount 
because  it  is  unacceptable  to  allow 
lessees  to  use  contract  prices  as  the 
royalty  value  without  adequate 
safeguards  to  assure  a  fair  valuation. 
They  recommended  at  a  minimum,  only 
prices  under  "genuine"  arm's-length 
contracts  should  be  acceptable  for 
royalty  purposes  and  urged  MMS  at 
least  to  impose  a  floor  value,  such  as  80 
percent  of  the  value  of  production  as 
determined  under  the  "value"  criteria 
applicable  to  gas  not  sold  under  arm's- 
length  contracts. 

One  Indian  commenter  recommended 
the  inclusion  of  provisions  specifically 
reserving  to  MMS  the  right  to  review 
and  audit  "arm's-length"  contracts  and 
that  the  proceeds  under  all  contracts 
should  be  subject  to  price  checks — 
maricet  value  analysis — before  being 
accepted  as  value.  Another  Indian 
commenter  requested  that  all  arm's- 
length  contracts  be  filed  with  MMS  and 
that  MMS  require  that  agreements  for 
the  sale  or  disposition  of  gas  within 
different  branches  of  the  same  company 
be  in  writing  and  on  file. 

One  Indian  commenter  stated  that  "if 
MMS  is  to  properly  undertake  its 
responsibilities,  a  predetermination  of 
value  on  which  royalty  is  to  be  based 
should  be  made  before  production  value 
is  reported."  In  addition,  it  was 
recommended  that  the  Secretary  should 
determine  whether  each  contract  is 
arm's-length  or  non-arm's-length  instead 
of  allowing  the  lessee  to  make  this 
determination.  Also,  it  was  suggested 
that  the  Secretary  should  have  all 
benchmarks  available  to  him  and  MMS 
should  have  the  flexibility  to  set 
benchmark  minimum  prices  established 
by  the  highest  price  paid  or  offered  for  a 
major  portion  of  gas  produced  from  the 
field  or  area. 

MMS  Response:  The  suggestions  to 
predetermine  the  value  on  which  royalty 
is  to  be  based  were  not  adopted  because 
of  the  increase  in  administrative  burden 
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which  would  be  very  costly  for  KfMS 
(and,  in  some  instances,  to  industry).  An 
internal  sales  agreement  cannot  be 
co.'>sidered  to  be  arm's-length. 

In  response  to  a  large  number  of 
comments  from  the  States,  Indians,  and 
industry,  MMS  has  modified  the 
regulations  which  govern  the  valuation 
of  gas  production  sold  pursuant  to 
arm's-length  contracts.  For  almost  all 
such  sales,  the  value  for  royalty 
purposes  will  continue  to  be  the  gross 
proceeds  accruing  to  the  lessee.  Under 
MMS's  existing  regulations,  the  lessee's 
gross  proceeds  pursuant  to  an  arm's- 
length  contract  are  acceptable,  though 
not  conclusively,  as  the  value  for  royalty 
purposes.  The  MMS  believes  that  the 
gross  proceeds  standard  should  be 
applied  to  arm's-length  sales  for  several 
reasons.  The  MMS  typically  accepts  this 
value  because  it  is  well  grounded  in  the 
realities  of  the  market  place  where,  in 
most  cases,  the  '/iths  or  Veths  owner  will 
be  striving  to  obtain  the  highest 
attainable  price  for  the  gas  production 
for  the  benefit  of  itself:  the  royalty 
owner  benefits  from  this  incentive. 

It  also  adds  more  certainty  to  the 
valuation  process  for  payors  and 
provides  them  with  a  clear  and  logical 
value  on  which  to  base  royalties.  Under 
the  final  regulations,  in  most  instances 
the  lessee  will  not  have  to  be  concerned 
that  several  years  after  the  production 
has  been  sold  MMS  will  establish 
royalty  value  in  excess  of  the  arm's- 
length  contract  proceeds,  thereby 
imposing  a  potential  hardship  on  the 
lessee.  This  is  particularly  a  concern  for 
lessees  who  have  long-term  arm's-length 
contracts  where  sales  prices  under 
newer  contracts  may  be  higher.  If  MMS 
were  to  establish  royalty  value  based  on 
prices  under  those  newer  contracts;  i.e., 
prices  which  the  lessee  cannot  obtain 
under  its  contract,  the  resulting  royalty 
obligation  could,  in  some  instances, 
consume  the  lessee's  entire  proceeds. 

Establishing  gross  proceeds  under  an 
arm's-length  contract  as  the  royalty 
value  also  has  benefits  for  MMS  and 
those  States  which  assist  MMS  in  the 
audit  and  enforcement  effort.  The  gross 
proceeds  standard  will  give  auditors  an 
objective  basis  for  measuring  lessee 
compliance.  It  will  reduce  audit 
workload  and  reduce  the  administrative 
appeal  burden  which  results  when 
valuation  standards  are  too  subjective, 
particularly  when  values  are  determined 
to  be  in  excess  of  a  lessee's  arm's-length 
contract  gross  proceeds. 

The  MMS  recognizes,  however,  that 
there  must  be  exceptions  to  the  general 
rule  that  the  lessee's  arm's-length 
contract  price  should  be  accepted 
without  question  as  the  value  for  royalty 
purposes.  One  such  situaMon  is  where 


the  contract  does  not  reflect  all  of  the 
consideration  flowing  either  directly  or 
indirectly  from  the  buyer  to  the  seller. 
By  way  of  illustration,  in  return  for 
Seller's  reduced  price  for  gas  production 
from  a  Federal  lease.  Buyer  may  agree 
to  reduce  the  price  of  oil  it  sells  to  the 
Seller  from  a  non-Federal  lease.  This  • 
agreement  is  not  reflected  in  the  gas 
sales  contract.  In  the  event  that  MMS 
becomes  aware  of  consideration  that' 
exists  outside  the  four  comers  of  the 
contract,  even  if  the  parties  are  not 
affiliated  and  the  contract  is  "arm's- 
length,"  MMS  may  require  in  paragraph 
(b)(l)(ii)  that  the  gas  production  be 
valued  in  accordance  with  paragraph 
(c),  the  standards  used  to  value  gas 
disposed  of  under  non-arm's-length 
contracts.  Under  these  standards,  the 
lessee's  gross  proceeds  still  may 
determine  value,  but  the  lessee  will  be 
required  to  demonstrate  comparability 
to  other  arm's-length  contracts. 

The  MMS  recognizes  that  some 
parties  may  have  multiple  contracts 
with  one  another.  This  fact  alone  would 
not  cause  a  contract  to  be  treated  as 
non-arm's-length.  Rather,  there  must  be 
some  indication  that  the  contract  in 
question  does  not  reflect  the  full 
agreement  between  the  parties. 
Although  many  commenters  disagreed 
with  the  requirement,  the  final 
regulations  also  include  a  provision 
whereby  MMS  may  require  a  lessee  to 
certify  that  the  terms  of  its  arm's-length 
contract  reflect  all  the  consideration 
flowing  from  the  buyer  to  the  seller  for 
the  gas.  The  commenters  believed  that 
values  already  were  subject  to  audit  and 
that  was  a  sufficient  safeguard.  The 
MMS  is  retaining  this  provision  because 
there  may  be  circumstances  where  an 
auditor  could  not  reasonably  be 
expected  to  fmd  other  consideration  yet 
there  is  good  reason  to  believe  it  exists. 
Because  of  the  potentially  severe 
penalties  for  a  false  certification,  this 
will  assure  that  no  other  consideration 
exists  when  the  certification  is  received. 

In  other  situations  it  may  not  be 
apparent  why  an  arm's-length  contract 
price  is  unusually  low,  yet  the  lessor 
should  not  accept  the  arm's-length 
contract  proceeds  as  value.  It  may  be 
because  of  collusion  between  the  buyer 
and  seller  or  improper  conduct  by  the 
seller,  or  it  could  be  the  result  of  a 
patently  imprudent  contract.  Even  if  the 
contract  is  between  una^iliated  persons 
and  thus  "arm's-length,"  pursuant  to 
paragraph  (b)(l)(iii),  if  MMS  determines 
that  the  gross  proceeds  do  not  reflect  the 
reasonable  value  of  the  production 
because  of  misconduct  by  the 
contracting  parties  or  because  the  lessee 
otherwise  has  breached  its  duty  to  the 
lessor  to  market  the  production  for  the 


mutual  benefit  of  the  lessee  and  the 
lessor,  then  MMS  may  require  that  the 
gas  production  be  valued  pursuant  to 
paragraph  (c)(2)  or  (c)(3).  Thus.  MMS 
first  must  determine  that  a  price  is 
unreasonable:  for  example,  by  looking  at 
comparable  contracts  and  sales.  Then 
MMS  must  determine  that  the 
unreasonably  low  price  was  the  result  of 
misconduct  or  a  breach  by  the  lessee  of 
its  duty  to  market  its  production  for  the 
mutual  benefit  of  itself  and  the  lessor. 

The  MMS  believes  that  new 
paragraph  206.152(b)(1)  estabhshes  a 
more  definable  standard  than  paragraph 
(b)(1)  of  the  draft  final  rule  at  52  FR 
30813  ("whether  there  may  be  factors 
which  would  cause  the  contract  not  to 
be  arm's-length").  Although  MMS 
retains  the  discretion  under  this  section 
not  to  accept  an  arm's-length  contract 
price  as  value,  which  many  commenters 
thought  was  a  necessary  provision  in 
these  regulations,  there  are  limits  on  the 
exercise  of  that  discretion. 

If  valuation  in  accordance  with  the 
second  and  third  benchmarks  in 
paragraph  (c)  is  required,  then  the  lessee 
also  must  follow  the  notification 
requirements  of  paragraph  (e)(3). 

'The  suggestion  that  the  Secretary 
should  determine  whether  each  contract 
is  arm's-length  or  non-arm's-length  was 
implied  in  the  rules.  However,  the  MMS 
has  added  a  clarifying  provision  to  the 
final  rule  which  provides  that  the  lessee 
will  have  the  burden  of  demonstrating 
that  its  contract  is  arm's-length. 

Section  206.152(b)(2)  of  the  proposed 
rules  excepted  warranty  contracts  from 
the  general  acceptance  of  gross 
proceeds  as  value  for  arm's-length 
contracts.  One  industry  commenter 
recommended  that  advance  MMS 
approval  not  be  required  for  the  value  of 
gas  sold  pursuant  to  a  warranty  contract 
since  all  activities  are  subject  to  audit. 

Two  industry  commenters  stated  that 
this  section  should  be  deleted  and  that 
the  gross  proceeds  received  by  the 
producer  under  a  warranty  contract 
should  be  used  for  determining  royalty 
just  as  it  is  for  other  arm's-length 
contracts. 

Two  industry  commenters 
recommended  that  MMS  consider 
limiting  the  warranty  contracts 
exception  to  those  contracts  entered 
into  before  a  specific  date,  such  as  prior 
to  the  mid-1970'8. 

MMS  Response:  The  MMS  has 
adopted  the  rule  that  the  value  of  gas 
sold  pursuant  to  a  warranty  contract 
will  be  determined  by  MMS.  The  issue 
of  limiting  the  definition  of  warranty 
contracts  to  those  executed  prior  to  1970 
was  discussed  above  in  the  deHnition  of 
warranty  contract. 


Most  industry  commenters  strongly 
disagreed  with  the  language  "or  which 
could  accrue"  contained  throughout  the 
regulations.  Most  companies 
recommended  that  the  language  be 
deleted.  Most  commenters  stated  that 
the  language  is  too  speculative  and 
appears  to  provide  for  a  second-guess 
mechanism  under  which  a  lessee's  sale 
today  can  be  reviewed  in  light  of 
knowledge  gained  at  a  later  date. 

MMS  Response:  The  MMS  has 
determined  that  the  phrase  "or  which 
could  accrue"  will  be  deleted  in 
reference  to  gross  proceeds.  Many 
commenters  thought  that  this  phrase 
would  allow  MMS  to  second  guess  the 
price  which  the  lessee  agreed  to  in  its 
contract  by  arguing  that  other  persons 
selling  gas  may  have  received  higher 
prices — thus,  more  proceeds  "could 
have  accrued"  to  the  lessee.  This  was 
not  MMS's  purpose  in  including  the  "or 
which  could  accrue"  language  in  the 
proposed  rule.  Rather,  MMS's  intent  is 
to  ensure  that  royalties  are  paid  on  the 
full  amount  to  which  the  lessee  is 
entitled  under  its  contract,  not  just  on 
the  amount  of  money  it  may  actually 
receive  from  its  purchaser.  However, 
MMS  is  satisfied  that  the  phrase  "the 
gross  proceeds  accruing  to  the  lessee" 
properly  includes  all  consideration  to 
which  the  lessee  is  entitled  under  its 
contract,  not  necessarily  just  what  it 
actually  receives  from  the  buyer. 
Therefore,  the  "or  which  could  accrue" 
phrase  was  unnecessary.  Because  it 
caused  confusion  as  to  MMS's  intent,  it 
was  deleted  from  the  Bnal  rule. 

One  Indian  commenter  stated  that 
"acceptance  of  gross  proceeds  as 
conclusive  evidence  of  value  is  an 
abrogation  of  the  Secretary's  fiduciary 
duties,  "and  that  they  do  not  believe 
"gross  proceeds  accruing  or  which  could 
have  accrued  in  an  arm's-length 
transaction  should  be  determinative  of 
value  for  gas  produced  from  Indian  and 
Federal  leases." 

MMS  Response:  As  discussed 
previously,  these  rules  do  not  provide 
for  conclusive  acceptance  of  gross 
proceeds  except  in  well-defined  and 
appropriate  circumstances.  The  MMS 
believes  that  the  rules  as  adopted  with 
the  changes  discussed  earlier  will  result 
in  appropriate  values  for  Indian  leases, 
in  accordance  with  the  Secretary's 
responsibilities. 

Section  206.152(c) 

Gas  which  is  not  sold  pursuant  to  an 
arm's-length  contract  is  required  by  the 
regulations  to  be  valued  in  accordance 
with  a  series  of  benchmarks.  Several 
State,  Indian,  and  industry  commenters 
disagree  with  various  aspects  of  the 
proposed  benchmark  system  because 


they  think  that  it  is  vague  and 
subjective.  Two  State  commenters 
stated  that  because  the  majority  of  gas 
contracts  are  not  arm's-length,  the 
benchmark  system  proposed  by  MMS 
may  be  too  complex,  lliey  recommend 

that MMS  should  study  the 

numerous  pricing  provisions  related  to 
gas  sales,  and  on  the  basis  of  the  study 
establish  Federal  floor  values  which 
could  be  used  by  lessees  to  compute  a 
minimum  royalty  and  which  would  be 
publicly  available." 

One  State  commenter  believes  that 
the  appropriateness  of  using  the 
benchmark  system  depends  upon 
whether  the  benchmarks  are  fair  and 
reliable.  According  to  this  commenter, 
"The  proposed  system  would  not  be  fair 
to  the  royalty  owner  because  it  would 
lead  to  the  potential  for  abuse  and 
would  certainly  result  in  the  diminution 
of  royalties.  It  would  be  unreliable 
because  the  standards  are  vague, 
subjective,  and  subject  to  abuse.  Unlike 
the  proposed  bendunarks  for  oil 
valuation,  we  do  not  believe  that  the 
proposed  gas  valuation  benchmarks  can 
be  developed  into  a  fair  and  workable 
system.  Instead,  we  believe  all  the 
factors  listed  in  paragraphs  (c)(1) 
through  (c)(4)  should  be  combined  into  a 
single  valuation  standard."  One  industry 
commenter  stated  that  although  the 
proposed  benchmark  system  gives 
producers  more  conHdence  in  arriving  at 
value,  it  falls  short  of  providing  a 
method  to  determine  an  exact  royalty 
amount  when  royalty  is  due. 

Many  industry  representatives  and 
trade  groups  and  one  Indian  trade  group, 
with  minor  changes,  support  the 
benchmarks  and  giving  Uiem  priorities 
because  both  will  add  certainty  to 
valuation  determinations.  They 
commend  MMS  for  the  recognition  of 
market  forces  as  the  principal 
determinant  of  value.  One  commenter 
stated  that  "The  truest  representation  of 
the  value  of  a  product  is  what  it  can  be 
sold  for  on  the  open  market,  at  arm's- 
length.  The  proposed  benchmarks  for 
valuation  of  gas  under  arm's-length 
contract,  non-arm's-length  contract,  and 
no  contract  transactions  promote 
accurate  valuation  according  to  the 
marketplace,  and  provide  rational 
standards  for  MMS  to  follow  in 
monitoring  establishment  of  gas  value." 

Some  commenters  stated  that  the 
benchmarks  should  not  be  prioritized. 
Rather,  value  should  be  determined 
using  the  most  applicable  benchmark. 
These  same  commenters  recommended 
combining  the  first  two  benchmarks. 
Other  commenters  suggested  a  different 
ordering  of  the  benchmarks. 

MMS  Response:  The  MMS  believes 
that  a  prioritized  benchmark  system  is  a 


valid  and  usable  system  for  determining 
the  value  of  gas  not  sold  pursuant  to  an 
arm's-length  contract.  The  system 
allows  the  lessee  some  certainty  in 
determining  its  own  value  without 
dependence  upon  MMS  to  establish  the 
value.  The  suggestion  that  MMS  develop 
Federal  floor  values  is  not  feasible  or 
equitable  and  would  be  difficult  to 
administer.  Therefore,  other  than  some 
minor  modifications,  the  benchmarks 
have  been  adopted  as  proposed.  The 
MMS  believes  that  the  proposed 
ordering  of  the  benchmarks  basically  is 
correct  and  equitable  to  both  the  lessee 
and  lessor.  The  MMS  agrees  that  the 
net-back  method  will  not  be  used 
frequently.  The  net-back  analysis  should 
only  be  used  where  less  complex 
procedures  are  not  feasible.  For 
purposes  of  this  section,  MMS  does  not 
consider  a  situation  where  either 
transportation  or  processing  allowances 
are  deducted  from  an  arm's-length 
delivered  sales  price  for  gas  as  a  net 
back.  Such  procedures  will  tj'pically  be 
used  for  royalty  valuation.  See  the 
discussion  of  the  net-back  method 
above. 

The  MMS  has  decided  to  combine  the 
Brst  two  benchmarks.  The  standard  still 
is  the  lessee's  gross  proceeds,  but  the 
lessee  will  be  determining  comparability 
against  a  broader  sample  which  will 
help  ensure  that  the  lessee's  gross 
proceeds  reflect  the  value  of  the  gas  in 
the  market  not  just  what  that  lessee 
considers  to  be  the  market  value. 

Some  States  and  Indian  lessors  stated 
that  when  applying  benchmarks/it 
should  not  be  necessary  in  all 
circumstances  to  look  to  all  othe^ 
in  the  field.  In  other  instances,  it  i 
necessary  to  look  beyond  the  field. 
MMS  agrees  that  the  size  of  any  sam^ 
caimot  be  predetermined  but  must  be  ^ 
based  upon  the  actual  circiunstances  i 
the  field  or  area. 

Three  Indian  commenters  stated  that 
MMS's  failure  to  recognize  its  obligation 
to  maximize  tribal  royalties  is  evidenced 
in  the  proposed  benchmark  system.  One 
commenter  stated  that  "MMS,  however, 
relies  on  lessee-generated  information 
for  that  determination  and,  moreover, 
relies  upon  the  truthfulness  of  that 
information.  For  example,  under 
alternative  number  one,  MMS  proposes 
to  look  at  the  lessee's  comparable 
contracts  in  the  same  field  or  area, 
notwithstanding  possible  underselling 
during  the  same  period.  Plainly,  this 
benchmark  is  so  riddled  with  potential 
conflicts  of  interest  that  it  cannot 
possibly  be  urged  as  consistent  with  the 
Federal  fiduciary  duty  to  maximize 
Indian  oil  and  gas  resources."  Another 
commenter  stated  that  the  proposed 
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benchmark  system  is  based  on  the 
premise  that  gross  proceeds  represents 
market  value  and  "Gross  proceeds  have 
always  been  considered  as  the  minimum 
value  of  production  because  it  has  long 
been  recognized  that  price  does  not 
always  indicate  value.  The  proposed 
benchmarks  appear  to  treat  gross 
proceeds  as  the  maximum  value."  This 
commenter  "l>elieves  that  gas 
production  should  be  valued  at  the 
highest  price  posted  or  paid  in  the  Held 
regardless  of  whether  the  contract  is 
arm's-length  or  non-ann's-length  *  *  *." 
Finally,  one  Indian  commenter  stated 
that  'The  lease  provisions  should 
prevail  and  should  require  the  Secretary 
to  formulate  and  implement  procedures 
for  the  majority  portion  analysis.  These 
provisions  of  the  regulations  should 
include  a  statement  which  indicates  that 
it  will  not  be  applied  to  Indian  Tribal 
and  allottee  leases.  If.  however,  these 
provisions  will  be  appUed  to  Indian 
tribal  and  allottee  leases,  then  each 
benchmark  should  be  considered  a 
reasonable  option  that  the  Secretary  can 
utilize  to  aetermine  value  and  the 
Secretary  should  use  the  reasonable 
option  which  brings  the  highest  revenue 
to  the  Indian  Tribe  or  allottee." 

MMS  Response:  The  MMS  believes 
that  the  regulations  adopted  will  permit 
the  Secretary  to  discharge  his 
responsibilities  to  the  Tribes  and 
allottees  because  the  value  determined 
in  accordance  with  the  benchmarks  will 
be  compared  to  the  major  portion,  with 
royalties  due  on  the  higher  value.  This 
process  is  required  by  paragraph  (a)(3), 
discussed  above. 

One  industry  commenter 
recommended  that  "the  last  benchmark 
of  net-back  pricing  be  eliminated  h«m 
the  list  because  we  believe  that  it  would 
not  be  routinely  used  and  would  be 
administratively  impractical  to 
implement.  The  reference  to  any  other 
reasonable  method  to  determine  value 
should  be  retained." 

MMS  Response:  The  MMS  disagrees 
that  the  net-back  method  should  be 
deleted.  The  net-back  method  is  a  viable 
valuation  procedure,  even  though  it  will 
not  be  routinely  used. 

One  industry  commenter  stated  that 
"*  *  *  depending  upon  how  one  treats 
'spot  sales',  the  hierarchy  of  meastires 
which  they  establish  coidd  result  in  a 
substitution  of  a  poorer  measure  for  one 
that  represents  the  best  measure  of  gas 
value."  This  conunenter  recommended 
placing  spot-sale  agreements  higher  in 
the  hierarchy  of  benchmarks. 

MMS  Response:  The  MMS  believes 
that  the  position  of  "spot  sales"  in  the 
benchmark  system  is  appropriate.  The 
first  two  proposed  benchmarks, 
combined  as  one  in  the  final  rule,  aie  a 


better  measure  of  establishing  value  for 
royalty  purposes  than  spot  sales.  The 
rule  has  been  modified  to  reference 
"arm's-length"  spot  sales. 

One  industry  commenter  suggests  that 
the  wording  of  the  criteria  should  be 
amended  to  avoid  ambiguity  in  their 
application:  "As  currently  written,  these 
provisions  are  unclear  as  to  how  royalty 
should  be  valued  if  the  proceeds  under 
the  non-arm's-length  contract  is  not 
'equivalent'  to  the  proceeds  of  the 
lessee's  arm's-length  contracts  (first 
criterion)  or  the  arm's-length  contracts 
of  other  lessees  in  the  field  (second 
criterion)."  This  commenter 
*****  understands  the  intent  of  the 
proposed  regulations  is  that  the 
proceeds  under  the  referenced  arm's- 
length  contracts  would  be  used  to  set 
royalties,  but  the  regulation  does  not 
expressly  so  state.  Indeed,  as  presently 
worded,  the  regulation  would  suggest 
that  if  the  non-arm's-length  contract  was 
not  'equivalent',  then  the  next  criterion 
in  the  hierarchy  would  apply.  This 
ambiguity  should  be  removed." 

MMS  Response:  The  MMS  disagrees 
that  these  provisions  are  unclear.  Under 
the  benchmark  system,  value  will  be 
determined  through  application  of 
criteria  in  a  prescribed  order.  In  other 
words,  the  second  criterion  would  not 
be  considered  unless  the  first  criterion 
could  not  be  reasonably  applied. 
Therefore,  if  the  proceeds  under 
comparable  arm's-length  contracts  in 
the  field  are  not  **equivalent"  to  the 
proceeds  under  the  non-arm's-length 
contract,  then  the  first  benchmark  does 
not  apply  and  the  lessee  should  try  to 
apply  the  second  benchmark.  If  that  one 
also  does  not  apply,  then  the  lessee 
must  apply  the  third  benchmaric 

One  industry  commenter  stated  that 
"for  making  comparisons  to  arm's-length 
contracts,  when  the  producer  is  selling 
gas  to  an  affiliate  and  that  affiliate  is 
also  purchasing  gas  in  the  same  field  or 
area  under  an  arm's-length  contract,  the 
marketing  experiences  of  the  parties  to 
the  arm's-length  contract  should  be  a 
primary  consideration  (not  just  of  the 
volume  of  gas  sold,  for  example).  If  the 
producer  under  a  comparable  arm's- 
length  contract  is  active  in  the 
marketplace,  it  is  only  reasonable  that  - 
he  would  neither  accept  less  nor  pay 
more  than  the  market  price  for  gas.  In  ' 
addition,  larger  volumes  of  gas  do  not 
always  attract  a  better  price  than  a 
smaller  volume.  In  some  cases,  the 
larger  volume  is  harder  to  move  because 
it  has  to  be  sold  in  pieces." 

MMS  Response:  The  rules,  as 
adopted,  require  that  there  be  numerous 
factors  considered  before  an  arm's- 
length  contract  could  be  deemed 
comparable.  The  purpose  for 


consideration  of  these  factors  is  to 
prevent  abuses  through  application  of 
only  a  few  factors  so  that  contracts 
containing  unusually  low  or  high  prices 
could  be  used. 

One  industry  commenter  suggested 
"an  alteration  to  the  proposed 
regulations  under  SS  206.152  and  206.153 
to  vahdate  any  intracompany  or  affiliate 
intercompany  'sale',  if  that  transaction  is 
monitored  by  a  regulatory  body  to 
determine  the  market  responsiveness  of 
the  transaction.  Specifically,  the 
commenter  suggests  that  MMS's 
proposed  regulations  recognize  the 
FERCs  right  to  determine  the  justness 
and  reasonableness  of  (producer)  'first 
sale'  market  rates,  where  those  costs  are 
'passed  on'  to  interstate  pipeline  sale- 
for-resale  customers  via  Purchased  Gas 
Cost  Adjustment  Clauses  filed  by 
interstate  pipelines  as  part  of  their  FERC 
Gas  Tariff." 

MMS  Response:  The  MMS  and  FERC 
have  different  statutory  responsibilities. 
It  is  MMS's  responsibility  to  determine 
the  value  of  production  from  Federal 
and  Indian  leases.  Although  FERCs 
actions  may  be  one  criterion  to  consider 
in  determining  value,  MMS  cannot 
accept  them  as  conclusive. 

One  industry  commenter  stated  that 
under  the  benchmark  system  it  is 
difficult  for  an  a^iliated  producer  to 
prove  its  determination  of  value, 
especially  with  respect  to  those 
properties  it  does  not  operate. 
According  to  this  commenter,  "The 
MMS  is  in  the  unique  position  of  having 
access  to  data,  facts,  and  information 
that  are  not  readily  available  to  an 
individual  producer.  Indeed,  attempts  to 
gather  such  information  might  violate 
antitrust  laws.  Without  access  to  this 
information  on  a  continuing  basis, 
application  of  these  benchmarks 
becomes  difficult,  if  not  impossible." 
This  commenter  recommended  **that  the 
burden  of  proof  be  shifted  to  the  MMS 
such  that  a  rebuttable  presumption 
exists  that  the  gross  proceeds  accrued  to 
an  affiliated  producer  is  reasonable 
value  absent  a  clear  showing  to  the 
contrary  by  the  MMS  using  these 
benchmarks." 

MMS  Response:  Obviously,  a  lessee 
will  be  able  to  obtain  the  necessary  data 
on  its  sales  for  application  of  the  first 
benchmark.  The  MMS  also  believes  that 
in  most  fields  or  areas  lessees  will  be 
able  to  obtain  data  on  third-party 
transactions.  If  those  data  are 
unavailable,  the  lessee  will  have  to  use 
one  of  the  succeeding  benchmarks,  but 
in  no  event  can  the  lessee  use  a  value 
which  is  less  than  its  gross  proceeds. 
Because  values  determined  under  the 
second  and  third  benchmarks  must  be 


the  subject  of  a  notice  to  MMS  (see 
§  206.152(e)(3)  of  the  final  rules),  and 
because  a  lessee  may  seek  a  value 
determination  from  MMS  (see 
S  20e.l52(g)  of  the  fmal  rules).  MMS  is 
satisfied  that  ultimately  the  lessee  will 
be  able  to  determine  the  proper  royalty 
value  for  its  gas. 

One  State  conunenter  noted  that  it  is 
inappropriate  to  put  the  valuation 
process  into  a  benchmark  straight 
jacket.  In  addition,  this  commenter 
stated  that  this  paragraph  permits  a 
lessee  to  deliberately  price  its  non- 
arm's-length  disposition  at  the  lowest 
price  it  can  argue  to  be  "comparable"  in 
the  field,  even  where  much  higher 
values  may  be  obtained  in  other 
dispositions  from  the  field. 

MMS  Response:  A  lessee  will  have 
many  factors  to  consider  in  establishing 
a  price  under  its  non-arm's-length 
contracts,  including  tax  consequences 
and  regulatory  concerns.  If  die  price 
selected  is  equivalent  to  the  price  under 
comparable  arm's-length  contracts 
which  must  meet  the  standards  in 
paragraph  (c)(1).  MMS  is  satisfied  that 
the  price  reflects  market  value  and  is 
acceptable  for  royalty  purposes. 

One  Indian  commenter  was  concerned 
that  the  lessee  would  apparently  make 
the  determination  as  to  whether  the 
"arm's-length"  contract  under  which  the 
comparison  is  made  is,  in  fact,  arm's- 
length.  Also,  although  the  data  are 
subject  to  monitoring,  review,  and  audit 
by  MMS,  the  commenter  believes  that  in 
view  of  the  past  experience  with  audits 
by  MMS,  the  lessees'  reporting  of  gross 
proceeds  under  non-arm's-length 
contracts  would  remain  on  the  honor 
system. 

MMS  Response:  Under  most  valuation 
procedures  MMS  considered  for  these 
regulations,  it  would  be  up  to  the  lessee 
in  the  first  instance  to  apply  those 
procedures  and  report  royalties  each 
month.  The  MMS  has  adopted  rules 
which  it  hopes  are  clear  and 
comprehensible.  It  must  be  assumed  that 
lessees  will  apply  the  rules  properly 
considering  the  likelihood  of  audit  and 
the  possibility  of  sigm'ficant  interest  and 
perhaps  penalties  for  intentional 
underpayment  of  royalties. 

One  industry  conunenter  interpreted 
the  regulations  to  require  that  gas  sold 
pursuant  to  spot-sales  contracts  would 
be  valued  under  the  first  benchmark, 
even  though  "spot  sales"  are  mentioned 
in  a  later  benchmark.  In  addition,  the 
best  measure  of  value  for  gas  sold 
pursuant  to  arm's-length  spot  sale 
contracts  are  those  contracts  and  not 
other  long-term  contracts  which  are  not 
comparable. 

A/MS  Response:  If  a  spot-sales 
contract  is  arm's-length,  the  value  of  the 


gas  sold  under  it  would  be  determined 
pursuant  to  paragraph  (b),  not  by 
application  of  the  benchmarks. 

Two  industry  commenters  stated  that 
the  net-back  method  should  be  stricken 
from  this  section  because  the  net-back 
method  is  to  be  used  as  a  benchmark 
only  when  tiie  preceding  benchmarks 
are  inapplicable:  therefore,  to  these 
commenters  it  seems  inappropriate  to 
include  it  as  a  presumed  priority  when 
any  other  reasonable  metitod  is  what  is 
actually  intended. 

One  industry  commenter  stated  that 
the  reference  to  net-back  method  needs 
clarification.  Further,  the  commenter 
stated  that  net-back  method  is  simply  a 
means  for  reconstructing  the  value  of 
gas  to  the  well  and  has  nothing  to  do 
widi  valuing  the  disposition  of  the 
production  at  a  point  remote  from  the 
well. 

One  State  commenter  noted  that  there 
is  no  logical  basis  for  favoring  valuation 
on  die  basis  of  "gross  proceeds"  less 
allowable  deductions  while  disfavoring 
"netback  method".  Also,  the  net-back 
method  is  essentially  the  same  thing  as 
"gross  proceeds"  with  allowable 
deductions. 

MMS  Response:  The  MMS  believes 
that  the  benchmark  priority  system  is 
appropriate.  As  explained  above  in 
regard  to  the  definition  of  net-back 
method,  MMS  does  not  anticipate  that 
this  method  will  be  used  frequently.  It 
generally  will  be  used  where  the  nature 
of  the  product  has  changed  (i.e.,  gas  to 
electricity)  and  it  is  necessary  to  work 
back  from  the  sales  price  of  the 
electricity  to  get  a  value  for  the  gas. 

Section  206.152(d) 

Two  industry  commenters  supported 
the  premise  that  "if  the  maximum  lawful 
price  permitted  by  Federal  law  is  less 
than  the  value  determined  pursuant  to 
the  valuation  regulations,  MMS  would 
accept  such  maximum  price  as  value." 

One  industry  commenter 
recommended  deleting  the  last  sentence 
of  this  paragraph  because  gas  sold 
under  a  warranty  contract  is  valued  in 
the  same  manner  as  gas  sold  pursuant  to 
any  other  arm's-length  contract. 

The  MMS  also  received  several 
comments  from  the  Indians  and  States 
stating  that  the  rules  should  specify  Uiat 
State  and  local  price  ceilings  will  not 
operate  to  limit  the  value  for  royalty 
purposes. 

MMS  Response:  The  fmal  rulemaking 
adopts  this  paragraph  as  proposed,  with 
the  addition  of  a  provision  that  price 
limitations  set  by  any  State  or  local 
government  will  not  be  considered  to  be 
a  maximum  price  permitted  by  Federal 
law.  Therefore,  in  some  situations,  value 


for  royalty  purposes  may  exceed  a  State 
or  local  price  limitation. 

The  last  sentence,  which  is  now 
paragraph  (d)(2),  was  not  deleted 
because  the  MMS  believes  that 
warranty  contracts  must  be  viewed 
differently  than  other  arm's-lengdi 
contracts  for  purposes  of  value.  Unlike 
arm's-length  contracts  for  gas 
production  which  is  committed  to  the 
contract  the  seller  under  a  warranty 
contract  often  had  the  sole  authority  to 
determine  the  origin  of  the  gas 
production  to  be  delivered.  Therefore, 
the  seller  had  the  option  not  to  sell 
particular  production  from  a  Federal  or 
Indian  lease  under  the  warranty 
contract  and  to  sell  it  at  a  higher  price. 
Thus,  although  in  some  NGPA 
categories  the  warranty  contract  price  is 
the  maximum  price  permitted  by  law  for 
gas  sold  under  that  contract,  it  is  of  the 
sole  decision  of  the  lessee  to  dedicate 
gas  from  Federal  or  Indian  leases  to  that 
contract. 

Section  206.152(e) 

Several  industry  and  State 
commenters  supported  establishing  a 
valuation  procedure  which  does  not 
require  the  prior  approval  of  MMS 
because  it  will  expedite  and  simplify  the 
valuation  process.  Two  industry 
commenters  stated  that  "the  time  during 
which  the  MMS  may  direct  a  lessee  to 
pay  royalty  at  a  different  value  should 
be  limited  to  a  specific  period  so  that  the 
lessee  is  not  required  to  indefinitely 
retain  the  records  it  relies  upon  to 
support  the  value  determination."  A 
State  commenter  noted  Uiat  *'Al80,  die 
lessee  should  be  required  to  retain  *al] 
data  relevant  to  determination  of 
royalty  value',  not  simply  the  evidence 
supporting  the  lessee's  claimed  value.  A 
lessee  should  not  be  allowed  to  destroy 
relevant  evidence  supporting  a  different 
royalty  valuation,  and  to  retain  only  that 
which  is  self-serving.  Also,  the 
regulation  should  specify  that  MMS 
'will'  order  compliance  when  incorrect 
payments  are  discovered." 

MMS  Response:  The  MMS  has 
adopted  in  the  final  rule  a  valuation 
procedure  that  generally  does  not 
require  MMS's  prior  approval.  The 
second  sentence  has  been  modified  to 
read  as  follows:  "*  *  *  Uie  lessee  shall 
retain  all  available  data  relevant  to  the 
determination  of  value."  Lessees  are 
required  to  retain  all  records  to  support 
value  determinations  for  a  period  of  6 
years,  unless  an  audit  is  ongoing,  as 
mandated  by  section  103  of  FOGRMA, 
30  U.S.C.  1713.  The  lessee  is  responsible 
for  complying  fully  with  the  regulations 
by  properly  valuing  lease  products,  for 
royalty  purposes,  in  accordance  with  the 
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appropriate  benchmark  and  to  retain  all 
relevant  data.  The  MMS  believes  that 
the  adopted  language  clearly  states  this 
requirement.  The  MMS  also  has  adopted 
in  paragraph  (e)(2)  of  the  final 
regulations  a  requirement  that  lessees 
make  available  to  authorized  MMS 
State  and  Indian  representatives,  or  to 
the  Department's  Office  of  the  Inspector 
General,  arm's-length  sales  and  volume 
data  which  it  has  available  for  like- 
quality  production  sold  from  the  same 
field  or  area  or  nearby  fields  or  areas. 

Several  industry  commenters 
recommended  that  MMS  delete  the 
requirement  of  proposed  paragraph 
(e)(2)  that  a  lessee  must  notify  MMS  if  it 
uses  the  third  or  fourth  (now  second  or 
third)  benchmarks  because  it  is  not 
consistent  with  MMS's  self- 
implementing  concept  and  current  MMS 
auditing  and  monitoring  rights  are 
adequate  to  allow  the  MMS  to  verify 
royalty  compliance. 

MMS  Response:  The  MMS  believes 
that  what  is  now  paragraph  (e)(3)  in  the 
final  rule  is  consistent  with  its  self- 
implementing  policy  because  lessees 
that  determine  value  pursuant  to 
paragraphs  (c)(2)  or  (c)(3)  of  this  section 
must  notify  MMS  of  their  determination 
after  the  fact  and  not  before  the  fact.  In 
every  case,  value  for  royalty  purposes  is 
subject  to  future  audit.  This  section  has 
been  modified  so  that  the  notice  is  due 
the  end  of  the  month  following  the 
month  the  lessee  first  reports  royalties 
on  the  Form  MMS-2014  using  paragraph 
(c)(2)  or  (c)(3). 

Section  206.152(f) 

One  State  commenter  suggested  that  a 
"provision  should  be  made  for  penalties 
for  willful  violations  and  violations 
made  in  reckless  disregard  of  royalty 
obligations." 

Industry  representatives  commented 
that  if  the  lessee  must  pay  any 
difference  plus  interest.  MMS  should 
also  pay.  when  applicable,  any 
difference  plus  any  interest  statutorily 
authorized. 

MMS  Response:  If  a  lessee  knowingly 
or  willfully  underpays  royalty,  it  may  be 
subject  to  civil  penalties  in  accordance 
with  FOGRMA.  30  U.S.C.  1719.  and 
MMS  regulations  at  30  CFR  Part  241. 
With  regard  to  the  second  comment, 
MMS  is  barred  by  law  from  paying 
interest  on  royalty  overpayments  but  is 
required  by  law  (i.e.  FOGRMA)  to 
collect  interest  on  late  payments. 

Section  206.1 52(g) 

This  paragraph  provides  that  the 
lessee  may  request  a  value 
determination  from  MMS.  One  State 
commenter  noted  that  "the  lessee  should 
be  required  to  submit  'all  data  relevant 


to  determination  of  royalty  value'. 
Again,  a  lessee  should  not  be  able  to 
limit  its  documentary  submittal  to 
evidence  which  'supports'  its  claimed 
royalty  value.  Also,  because  of  the 
impact  upon  the  States  and  Indians,  and 
in  light  of  the  existing  cooperative  and 
State  audit  programs,  an  opportunity 
should  be  given  for  review  and  comment 
on  royalty  determination  requests  by  the 
potentially  impacted  State.  Alaska 
Native  Corporation.  Indian  Tribe  or 
Indian  allottee."  One  Indian  commenter 
suggested  that  in  addition  to  a  lessee,  a 
lessor  should  at  any  time  be  able  to 
request  a  royally  value  determination 
from  MMS.  This  commenter  also  stated 
that  "this  paragraph  should  require 
MMS  to  notify  the  Tribe  or  allottee 
involved  of  any  change  in  value 
determinations." 

Six  industry  commenters  stated  that 
"the  MMS  should  impose  a  time 
limitation  on  itself  to  respond  to 
requests  for  valuations  from  a  lessee,  in 
the  absence  of  which  the  lessee  should 
not  be  held  liable  for  interest  or 
penalties  for  underpayment  of  royalty." 
Further,  one  industry  commenter  stated 
that  this  section  should  be  used  to  allow 
a  value  determination  to  be  made  by 
MMS  which  would  accommodate  the 
circumstances  of  a  particular  lessee 
when  its  circumstances  do  not  allow  for 
a  definitive  value  determination  under 
the  applicable  benchmark.  As  an 
example,  the  commenter  stated  that    . 
although  its  gas  sales  are  made  under 
arm's-length  contracts,  the  manner  in 
which  the  gas  is  marketed  (bundled 
sales  of  gas  from  many  leases  on  the 
spot  market  to  many  purchasers) 
prevents  the  tracing  of  the  gas  produced 
from  any  one  lease  to  a  particular  sales 
outlet  and.  thus,  the  defining  of  the  gross 
proceeds  received  from  the  sale  of  the 
gas  produced  from  that  one  lease. 
MMS  Response:  The  proposed 
language  has  been  modified  to  require 
that  a  lessee  submit  all  available  data 
relevant  to  its  valuation  proposal.  The 
MMS  does  not  consider  it  practical  to 
include  in  the  regulations  a  requirement 
for  review  by  the  State  or  Indian  lessor 
when  a  value  determination  is  made. 
This  does  not  make  the  cooperative 
audit  program  in  accordance  with 
FOGRMA  less  effective  because  MMS 
will  make  every  effort  to  assist  and 
consult  with  States  and  Indian  lessors  in 
valuation  matters.  The  MMS  also  will 
make  every  effort  to  respond  timely  to 
requests  by  lessees,  but  this  is 
necessarily  dependent  upon  available 
resources,  thus  MMS  cannot  agree  to  a 
regulatory  time  limit.  The  MMS  has 
added  a  sentence  to  accommodate  the 
requested  flexibility.  Therefore,  this 
section  now  provides  that  MMS  may  use 


any  of  the  valuation  criteria  authorized 
by  the  regulations  when  issuing  a  value 
determination.  The  MMS  has  adopted 
this  change  because  of  the  continuing 
changes  in  the  way  gas  is  marketed. 

Section  206.152(h) 

This  paragraph  provides  generally 
that  the  value  of  production,  for  royalty 
purposes,  cannot  be  less  than  the 
lessee's  gross  proceeds  less  applicable 
allowances.  One  industry  commenter 
recommended  that  the  last  sentence  be 

replaced  with allowance 

determined  pursuant  to  these 
regulations. "  Another  industry 
commenter  recommended  that  the 
phrase  "less  applicable  transportation 
and  processing  allowances"  be 
expanded  to  include  "and  other  cost 
allowances."  Some  industry  commenters 
recommended  deleting  these  paragraphs 
entirely. 

MMS  Response:  For  reasons 
discussed  earlier  in  this  preamble,  MMS 
has  determined  that  the  phrase  "or 
which  could  accrue"  should  be  deleted 
from  the  final  rule.  The  MMS  also  has 
modified  this  section  to  refer  to  all 
applicable  allowances,  not  just 
transportation  allowances. 

Section  206.152(i) 

This  paragraph  addresses  the  lessee's 
obligation  to  place  lease  production  in 
marketable  condition.  Several  State. 
Indian,  and  individual  commenters 
agree  with  the  MMS's  proposed 
provision  that  costs  such  as  those  for 
compression  to  meet  pipeline  pressure 
requirements  to  place  the  gas  in 
marketable  condition  should  be  borne 
by  the  lessee. 

One  industry  commenter  was 
concerned  that  "marketable  condition" 
is  not  a  constant,  although  they 
acknowledge  the  lessee  should  act  as  a 
reasonably  prudent  operator  in 
marketing  its  products.  Many  industry 
commenters  believed  that  the  statutory 
framework  and  lease  terms  provide  that 
royalty  is  due  only  on  the  market  value 
of  gas  as  it  is  produced  at  the  wellhead 
and  any  obligation  the  lessee  may  have 
to  render  the  gas  marketable  does  not 
entitle  the  lessor  to  a  free  ride  on  those 
expenses  incurred  by  the  lessee 
subsequent  to  production.  These 
commenters  also  believed  the  lessee  is 
entitled  to  deduct  all  reasonable  post- 
production  expenses,  including  any 
costs  incurred  by  the  lessee  to  make  the 
product  marketable. 

Some  industry  commenters 
recommended  deleting  this  provision 
because  of  the  changes  occurring  in  the 
marketplace.  They  stated  that  these 
costs  are  subject  to  negotiation  and  may 
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be  incurred  by  either  party.  They 
believed  that  it  is  incorrect  to  assume 
that  costs  incurred  by  a  purchaser  have 
a  direct  effect  on  the  price  to  be  paid 
and  suggested  that  the  price  paid  by  the 
purchaser  should  be  used  for  royalty 
valuation  unless  stated  specifically  in 
the  contract  that  it  was  adjusted  to 
cover  the  subject  costs. 

One  industry  commenter  noted  that 
the  Federal  Energy  Regulatory 
Commission  has  rejected  imposition  of 
any  national  quality  standards  for  gas 
sold  in  first  sales  and  has  left  to  each 
producer-purchaser  contract  the 
resolution  of  which  downstream-of-the- 
wellhead  services  are  to  be  provided  by 
which  party  to  the  contract.  Reference 
was  made  to  FERC  Order  No.  94-A,  22 
FERC  61.55  (1983). 

Most  industry  commenters  essentially 
believed  that  the  lessor  should 
proportionately  share  in  all  costs 
subsequent  to  production,  including  the 
costs  of  placing  production  in 
marketable  condition.  They  believed 
that  all  so-called  "post  production" 
costs  should  be  shared  because  such 
costs  are  incurred  to  enhance  the  value 
of  the  production  from  the  lease  for  the 
benefit  of  both  the  lessee  and  the  lessor; 
proportionate  sharing  of  those  costs 
would  yield  a  value  of  production  that  is 
equal  for  both  lessee  and  lessor.  These 
commenters  believed  that  royalty  is  due 
on  the  market  value  of  production  at  the 
lease  or  well,  and  that  proportionate 
sharing  of  any  post-production  costs 
incurred  to  enhance  the  value  of 
production  is  necessary  to  meet  this 
requirement. 

They  stated  that,  under  the  proposed 
rules,  no  allowance  is  made  for  the  costs 
of  processing  residue  gas  to  place  it  in 
marketable  condition  or  for  any  other 
post-production  costs  incurred  to 
dehydrate,  compress,  or  gather  the 
product.  They  further  stated  that  MMS 
has  abandoned  the  definition  of 
"associated"  and  "principal"  products 
but  the  unjustified  concept  underlying 
these  terms  has  apparently  been 
retained. 

The  industry  commenters  generally 
argued  that  MMS  improperly  sweeps  all 
post-production  operations  under  the 
holding  of  the  California  v.  Udall  case. 
They  stated  that  MMS  goes  so  far  as  to 
say  that  even  if  a  buyer  willingly  buys 
raw,  unconditioned  gas  (i.e.,  if  there  is 
an  actual  market  for  such  gas  in  the 
field),  any  of  the  costs  the  buyer  incurs 
to  place  the  gas  in  "marketable" 
condition  will  be  added  on  to  the 
purchase  price  of  the  gas  They  believed 
that  this  approach  totally  distorts  the 
concept  of  market  value  at  the  lease, 
ignores  the  holding  in  Udall,  and 
exceeds  the  reasonable  and  legal  limits 


of  the  Secretary's  discretion.  They 
further  stated  that  the  Secretary  should 
recognize  the  reahties  of  today's 
onshore  leasing  and  production  and  that 
all  post-production  costs  should  be 
deductible  but,  at  the  very  least,  they 
believed  that  off-lease  post-production 
and  unusual  or  extraordinary  on-lease 
post-production  costs  should  be  shared 
proportionately. 

The  industry  commenters  stated  that 
the  MMS  should  recognize  that 
manufacturing/processing, 
transportation,  and  other  post- 
production  costs  are  legitimate 
deductions  necessary  to  arrive  at  the 
value  of  production,  for  royalty 
purposes,  at  the  lease  or  well  and  that 
such  costs  should  be  deductible  from  the 
value  of  all  marketable  products  when 
necessary  to  reflect  the  actual 
expenditures  that  enhanced  the  value  of 
the  gas  after  production.  They  further 
stated  that  if  MMS  continues  to  rely  on 
the  Udall  holding,  its  proper  application 
requires  a  consideration  of  the  purpose 
served  by  a  particular  facility  to 
distinguish  between  costs  "incidental  to 
marketing"  and  manufacturing  or 
transportation  costs. 

MMS  Response:  Historically,  the 
policy  and  practice  of  MMS  is  that  the 
lessee  generally  is  responsible  for 
placing  the  lease  product  in  marketable 
condition  at  no  cost  to  the  lessor.  This 
practice  has  been  upheld  by  court 
decision.  The  MMS  has  adopted  the 
suggestion  that  the  language  "unless 
othenwise  provided  in  the  lease 
agreement"  be  added  at  the  end  of  the 
first  sentence  because  there  are  a  few 
leases  in  which  the  lessor  shares  in  such 
costs.  Also,  as  noted  earlier,  MMS 
received  many  comments  that  so-called 
post-production  costs  should  be  allowed 
as  a  deduction  in  determining  value  for 
royalty  purposes.  Generally,  these  costs 
are  not  allowed  as  a  deduction  because 
they  are  necessary  to  make  production 
marketable.  However,  MMS  has 
considered  carefully  all  of  the  comments 
on  this  issue  and  decided  that  there  may 
be  certain  circumstances  where  some 
extraordinary  costs  for  gathering, 
compression,  dehydration,  or 
sweetening  should  be  allowed  as  a 
deduction.  Such  allowances  will  be 
authorized  only  on  the  basis  of 
individual  cases  upon  application  to  the 
MMS.  A  new  §  206.152(i)(2)  was  added 
in  the  draft  final  rule  which  established 
a  two-part  test  to  qualify  for  a  cost 
allowance.  First,  only  production  from 
unusually  high-cost  leases  qualified.  The 
only  leases  that  qualified  were  those 
located  north  of  the  Arctic  Circle,  those 
offshore  leases  located  in  water  depths 
in  excess  of  400  meters,  or  those  which 
MMS  determined  to  be  a  unique  gas 


production  operation  for  purposes  of 
this  section.  Any  leases  that  did  not 
meet  this  first  threshold  could  not  apply 
for  this  allowance.  However,  even  for 
leases  that  met  this  threshold,  MMS 
would  not  grant  an  allowance  unless  the 
lessee  demonstrated  to  MMS's 
satisfaction  that  the  costs  are,  by 
reference  to  standard  industry 
conditions  and  practice,  deemed  to  be 
extraordinary,  unusual,  or 
unconventional.  In  some  instances, 
MMS  may  have  granted  an  allowance 
only  to  the  extent  that  the  extraordinary 
costs  exceeded  conventional  costs  for 
the  same  operation. 

The  MMS  received  many  comments 
on  this  new  section  added  to  the  draft 
final  rules.  State  and  some  Indian 
cbmmenters  thought  that  this  section 
was  an  unwarranted  exception  from  the 
requirement  that  the  lessee  is  obligated 
to  bear  the  costs  of  placing  gas  in 
marketable  condition  or  that  further 
restrictions  should  be  included,  while 
one  Indian  commenter  endorsed  the 
principle  introduced  by  this  new  section. 
Industry  commenters  generally  thought 
that  the  new  section  was  a  step  in  the 
right  direction,  but  thought  that  the  dual 
qualification  process  was  too  rigid.  They 
suggested  that  the  extraordinary 
allowance  be  granted  if  a  lessee  could 
meet  the  requirements  of  either 
paragraph  (i)  or  (ii).  Industry 
commenters  also  suggested  that  the 
reference  to  400  meters  be  changed  to 
400  feet  because  that  is  the  point  at 
which  costs  begin  to  escalate 
significantly.  They  also  thought  that  use 
of  the  term  "unique"  was  inappropriate 
because  it  would  limit  the  applicability 
to  only  the  first  lessee  with  a  particular 
type  of  extraordinary  operation.  Some 
commenters  also  requested  that  when 
approved,  the  allowance  extend  beyond 
one  year. 

MMS  Response:  The  MMS  has 
retained  the  extraordinary  cost 
allowance  section  with  a  few 
modifications.  The  section  still  requires 
that  the  lessee  meet  a  two-part  test,  and 
the  reference  to  400  meters  was 
retained.  The  term  "unique"  has  been 
changed  to  "extraordinary"  because  it 
was  not  MMS's  intent  to  hmit  the 
allowance  to  a  one-of-a-kind  operation. 
The  MMS  has  revised  the  provisions 
relating  to  the  approval  period  so  that 
MMS  can  now  determine  the  approval 
period  on  a  case-by-case  basis.  The 
MMS  still  may  grant  an  allowance  only 
to  the  extent  that  the  extraordinary 
costs  exceed  conventional  costs  for  the 
same  operation. 
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Section  206.152(j) 

One  industry  commenter  stated  that 
this  provision,  as  proposed,  goes  against 
the  firm  notion  of  gross  proceeds  and 
grants  an  exception  only  in  situations 
where  the  lessee  is  entitled  to  a 
contractual  price  increase.  According  to 
the  commenter,  this  ignores  the  reality 
of  the  existing  situation  in  the  gas 
marketplace  where  many  purchasers 
have  unilaterally  suspended 
contractually  obligated  takes  and 
payments  under  the  pretext  of  "force 
majeure."  The  commenter  believed  that 
it  may  be  more  prudent  in  many 
instances  to  diligently  renegotiate 
contracts  which  would  be  in  the  best 
interest  of  the  lessee  and  lessor.  The 
commenter  further  stated  that  such 
renegotiations  may  take  place  over  an 
extended  period  of  time  during  which 
the  lessee  may  be  receiving  less  than  its 
contract  price  for  its  gas;  therefore, 
under  these  circumstances,  where  the 
lessee  is  taking  documented,  reasonable 
measures  to  force  purchaser  compliance 
and  to  favorably  renegotiate  its 
contract,  the  lessee  should  only  be 
required  to  pay  royalty  on  the  gross 
proceeds  it  receives  from  the  purchaser 
for  its  gas. 

The  industry  commenter  also  stated 
that  rapid  deterioration  of  purchasers' 
markets  has  caused  unilateral  price 
actions;  further,  difficult  and  protracted 
negotiations  have  ensued  during  which 
proceeds  are  less  than  the  contractually 
agreed  to  price.  The  commenter 
mentioned  that  lengthy  litigation  is  a 
last  resort.  The  lessor  benefits  from 
continued  production  at  market  prices 
pending  final  resolution  and,  therefore,  a 
more  realistic  approach  would  be  to 
accept  proceeds  if  proceeds  were  not 
less  than  the  prevailing  market  price  in 
the  Held  or  area. 

One  Indian  commenter  foresaw  the 
ability  of  willing  parties  to  amend 
contracts  to  compromise  payments  that 
have  accrued  to  or  would  accrue  to  the 
lessee  under  its  existing  contract.  The 
commenter  believed  that,  of  course,  such 
contract  revisions  cannot  be  avoided  in 
all  instances  but,  if  they  are  made,  the 
lessee  should  not  be  able  to  compromise 
the  lessor's  right  to  receive  royalty 
payments  pursuant  to  the  original 
contract  and  not  under  any  amendments 
that  have  compromised  the  price. 

One  State  commenter  expressed  that 
by  freely  allowing  contract  revisions 
(even  retroactive  ones),  MMS  would 
provide  a  gaping  loophole  in  the 
requirement  that  a  lessee  seek  to 
enforce  its  contract  "entitlements."  The 
commenter  believed  that  when  a  lessee 
is  challenged  by  the  MMS  about  not 
enforcing  its  contract  rights,  there  are 


few  buyers  who  will  not  agree  to  assist 
their  sellers  by  retroactively  amending 
their  contracts  to  the  lower  amount 
actually  paid. 

MMS  Response:  The  MMS  has 
adopted  this  provision  with  only  minor 
changes  from  the  proposal.  However, 
the  paragraph  does  not  preclude  the 
approach  suggested  by  the  commenters. 
This  section  requires  a  lessee  to  pay 
royalty  in  accordance  with  the  contract 
price,  but  also  expressly  recognizes  that 
contract  prices  may  be  amended 
retroactively.  The  MMS  is  aware  that 
often  there  is  a  process  of  negotiation 
that  occurs  before  the  contract  is 
formally  amended  and  that  lower 
payments  may  be  received  in  the 
interim.  Royalties  may  be  paid  on  the 
gross  proceeds  received  by  the  lessee 
until  all  attempts  to  force  the  purchaser  ' 
to  renegotiate  the  contract  or  to  comply 
with  the  existing  contract  are  exhausted, 
provided  the  lessee  takes  proper  or 
timely  action  to  receive  prices  or 
benefits  to  which  it  is  entitled,  or  to 
revise  the  contract  retroactively.  Thus, 
the  MMS  will  accept  a  renegotiated  or  a 
revised  contract  price  if  the  main  reason 
for  renegotiating  or  revising  the  contract 
is  not  solely  to  reduce  royalties. 
However,  if  a  higher  price  can  be  legally 
enforceable  under  a  contract  and  the 
lessee  is  not  diligent  in  obtaining  that 
price,  royalties  will  be  due  on  that 
higher  price. 

Two  industry  commenters  suggested 
that  the  phrase  "the  lessee  will  owe  no 
additional  royalty  until  monies 
are  *  *  *  received"  be  reworded  to 
insert  the  phrase  "unless  or"  before  the 
word  "until".  They  believed  that  it  is 
contrary  to  the  concept  of  "proceeds 
received"  to  attempt  to  assess  royalty 
on  proceeds  which  have  never  been 
received  when  only  part  payment  is 
made  to  the  lessee  in  contract  disputes. 

MMS  Response:  The  MMS  adopted 
the  suggested  change  in  the  Hnal 
regulation. 

One  commenter  stated  that 
retroactive  application  of  contract 
revisions  may  be  inconsistent  with 
FOGRMA  because  it  requires  that 
royalties  be  keyed  to  production  and  not 
to  sales.  The  commenter  further  stated 
that  timely  application  by  a  lessee  for  a 
price  increase  should  not  be  sufficient  to 
allow  a  lessee  to  defer  payment  of 
royalties  until  monies  or  consideration 
resulting  from  the  price  increase  are 
received.  The  commenter  stated  that  a 
lessee  should  be  required  to  go  further  in 
pressing  its  claim  for  benefits  accruing 
or  which  could  accrue  to  the  lessee 
under  the  contract  before  nonpayment 
of  additional  royalties  is  allowed, 


perhaps  even  to  the  point  of  instituting 
litigation. 

Two  industry  commenters  stated  that 
the  "prudent  operator"  clause  is 
unnecessary  because  it  is  in  the  lessee's 
own  best  interest  to  obtain  the 
maximum  amount  of  revenue  possible 
under  the  terms  of  the  applicable 
contract.  They  believed  that  the 
inclusion  of  a  "prudent  operator" 
standard  in  the  regulations  contradicts 
the  concept  of  using  market  proceeds 
and  merely  serves  to  impose  an 
obligation  on  MMS  auditors  to  evaluate 
and  second-guess  the  prudency  of  the 
actions  of  lessees.  They  also  believed 
the  "prudent  operator"  clause  opens  the 
door  to  regulatory  uncertainty  and  the 
basing  of  royalties  on  amounts  in  excess 
of  the  market  value  of  gas.  They  believe 
the  provision  should  be  eliminated. 

MMS  Response:  Although  most 
lessees  will  try  to  maximize  the  amount 
of  revenue  possible  under  the  terms  of 
the  applicable  contract,  not  all  will  be 
diligent.  Therefore,  MMS  must  protect 
the  Federal  Government's  and  Indian's 
interests  by  using  the  "prudent 
operator"  clause. 

Two  industry  commenters  stated  that 
they  disagreed  with  MMS's  attempt  to 
enforce  contract  entitlements.  They 
believed  that,  as  proposed,  royalties 
would  be  based  on  the  highest  price 
obtainable  and  would  serve  to 
encourage  the  pursuit  of  price  increases, 
rather  than  the  proper  payment  of 
royalties  based  on  the  prices  received. 
They  also  believed  that  this  provision  is 
contrary  to  MMS's  own  statement  that 
"value  is  best  determined  by  the 
interaction  of  competing  market  forces, 
the  Vsths  or  Vsths  owner  is  going  to 
negotiate  the  best  deal  he/she  can  to 
further  his/her  own  interest,  advancing 
those  of  the  royalty  owners  as  well;" 
therefore,  they  recommended  this 
provision  be  deleted. 

MMS  Response:  The  MMS  does  not 
view  this  provision  as  contrary  to  the 
approach  it  has  taken  to  determine 
values.  It  would  be  inconsistent  with  the 
theme  of  these  regulations  for  MMS  to 
not  require  full  compliance  with  its 
principal  value  determinant. 

Section  206.152(k) 

The  MMS  has  added  a  new  paragraph 
(k)  to  the  final  rules  which  provides  that 
in  those  situations  where  MMS  may 
make  a  preliminary  value  determination 
in  the  course  of  monitoring  compliance 
with  these  regulations,  that 
determination  will  not  be  binding  until 
MMS  has  done  an  audit  and  the  audit 
formally  is  closed.  The  MMS  intends  to 
issue  further  guidelines  on  when  an 
audit  is  closed. 


Section  206.152(1) 

Two  individual  commenters  stated 
that  this  paragraph,  which  was  proposed 
as  paragraph  (k),  appears  to  preclude 
the  lessor  or  overriding  royalty  interest 
owner  from  obtaining  any  information  to 
substantiate  the  transportation  and 
processing  costs  he  is  being  charged. 
Therefore,  they  are  opposed  to  this 
provision. 

One  Indian  commenter  stated  that  this 
provision  perpetuates  restrictions  upon 
disclosure  of  data  required  in  reviewing 
a  lessee's  computation  of  royalty.  The 
commenter  believed  that  Indian  Tribes 
should  be  provided  copies  of  all  reports 
submitted  by  their  lessees  to  MMS,  upon 
request.  The  commenter  also  stated  that 
the  Tribes  need  this  information  to 
monitor  lessees  as  well  as  responsible 
Federal  agencies,  and  requested  that  the 
information  provisions  be  revised  to 
ease  release  of  this  information  to 
Tribes  subject  to  reasonable  restrictions 
upon  disclosure  to  third  parties. 

One  Indian  commenter  stated  that  this 
provision  should  make  it  clear  that  all 
information  will  be  available  to  Indian 
lessors  and  States  without  going  through 
the  Freedom  of  Information  Act 
procedures.  The  commenter  also  stated 
that  to  place  such  a  burden  on  Indian 
Tribes  and  States  who  are  the 
beneficiaries  of  the  production  would 
not  t>e  reasonable. 

One  Indian  commenter  stated  that  the 
scope  of  this  provision  is  so  broad  that  it 
effectively  denies  Indian  Tribes  and 
allottees  and  States  access  to  the 
information  required  to  assure  that 
valuations  are  properly  determined.  The 
commenter  reminded  MMS  that  the 
intent  of  the  FOGRMA  is  to  provide  all 
interested  parties,  including  Indian 
Tribes  and  allottees  and  States,  the  data 
necessary  to  conduct  audits,  oversee  the 
audits  performed  by  MMS,  and  in  the 
case  of  Indian  Tribes,  to  manage  their 
mineral  resources  and  to  plan  for 
governmental  operations.  The 
commenter  stated  that  it  could  not 
understand  why  the  MMS  included  this 
provision  inasmuch  as  the  almost 
unanimous  vote  of  the  Royalty 
Management  Advisory  Committee  on  a 
resolution  recommending  that  the 
regulations  provide  Indian  Tribes  access 
to  data  demonstrates  that  industry  also 
understands  that  Indian  Tribes  require 
and  should  have  access  to  such  data. 

MMS  Response:  The  intent  of  this 
paragraph  is  not  to  preclude  access  to 
information  for  those  who  are  working 
in  concert  with  the  MMS  to  the  extent 
allowed  by  law,  but  rather  to  ensure  the 
lessee  that  disclosure  of  proprietary 
information  is  in  accordance  with 
established  procedures.  There  are 


statutory  restrictions  on  providing 
certain  types  of  information  to  persons 
outside  the  Department  of  the  Interior, 
and  MMS  must  act  in  accordance  with 
those  limitations.  States  and  Indians 
with  FOGRMA  delegations  and 
cooperative  agreements  will  have 
broader  access  to  information  which 
otherwise  could  not  be  released.  This 
section  is  not  intended  to  limit  in  any 
manner  an  Indian  lessor's  right  to  obtain 
information  directly  from  the  lessee  or 
from  MMS  to  the  extent  provided  in 
lease  terms  or  applicable  law.  In  the 
draft  final  rule,  MMS  changed  the 
phrase  "will  be  maintained"  to  "may  be 
maintained."  Many  industry 
commenters  were  concerned  that  this 
change  would  allow  MMS  to  release 
proprietary  information.  This  was  not 
MMS's  intent,  and  to  avoid  any 
confusion  the  term  "will"  has  been 
substituted  for  "may." 

Section  206.153    Valuation  standards- 
processed  gas. 

This  section  is  almost  identical  to 
§  206.152  and  the  comments  received 
were  also  similar.  Therefore,  MMS  will 
not  repeat  the  section-by-section 
analysis  or  response  to  comments  for 
this  section.  Interested  persons  should 
refer  to  the  corresponding  part  of 
§  206.152. 

Section  206.154    Determination  of 
quantities  and  qualities  for  computing 
royalties. 

Paragraph  206.154(a)  establishes 
procedures  for  determining  the  volumes 
and  quality  of  unprocessed  gas  that 
must  be  used  in  computing  royalties. 
Three  industry  commenters  were 
opposed  to  MMS  or  BLM  assigning  a 
point  of  royalty  settlement  that  is 
different  from  the  lessee's  sales  point 
where  the  transfer  of  title  occurs,  as 
stipulated  in  the  lessee's  arm's-length 
gas  sales  contract. 

One  industry  commenter  stated  that 
MMS  must  recognize  that  the  proper 
point  of  royalty  valuation  is  the  lease 
and  that  MMS  cannot  confiscate  the 
entrepreneurial  profits  which  are  added 
by  downstream  activities  of  the  lessee 
and  are  not  part  of  the  value  of  the 
production  in  which  the  lessor  is  entitled 
to  share. 

Two  industry  commenters  stated  that 
this  provision  is  inconsistent  with  the 
statutes,  lease  terms,  and  the  proposed 
gross  proceeds  valuation  methodology. 

MMS  Response:  Historically,  MMS 
has  required  that  royalties  be  computed 
on  the  basis  of  the  quantity  and  quality 
of  unprocessed  gas  in  marketable 
condition  as  measured  on  the  lease 
unless  prior  approval  to  measure  off- 
lease  is  obtained  from  BLM  or  MMS,  for 


onshore  and  offshore  leases, 
respectively.  This  will  assure  the  lessor 
that  the  total  production  from  the  lease 
is  accounted  for.  This  provision  is 
consistent  with  the  statutes,  lease  terms, 
and  the  gross  proceeds  valuation 
methodology  because  this  provision 
establishes  a  point  of  royalty 
measurement  upon  which  a  quantity,  at 
a  quality,  is  valued  for  royalty  purposes. 

One  industry  commenter  stated  that 
paragraph  (a)(2)  would  adjust  the  price 
received  under  an  arm's-length  contract 
in  the  event  that  there  were  some  line 
loss  between  the  point  of  royalty 
settlement  and  the  point  of  sale.  The 
commenter  stated  that  the  arms-length 
contract  whose  quantity  provisions 
MMS  would  modify  requires  the 
purchaser  to  pay  only  for  production 
which  is  actually  received  but,  by 
adjusting  the  quantity  figures,  MMS  is. 
in  effect,  amending,  solely  for  royalty 
purposes,  the  deal  between  the  lessee 
and  the  purchaser. 

MMS  Response:  The  MMS  must 
structure  its  royalty  accounting  program 
to  be  in  concert  with  the  administration 
of  oil  and  gas  leases  by  the  other 
components  of  the  Department  of 
Interior's  full  mineral  leasing  program. 
As  such,  this  provision  simply 
recognizes  that  it  is  the  measured 
production,  as  required  by  BLM  or  MMS 
operations  personnel,  that  must  be 
valued  for  royalty  purposes. 

Paragraph  206.154(b)  establishes  the 
procedures  for  determining  the  quantity 
of  residue  gas  and  gas  plant  products  on 
which  royalty  must  be  paid.  One 
industry  commenter  suggested  that  this 
provision  be  reworded  to  indicate  that 
"net  output"  means  the  production  from 
the  plant  and  not  tailgate  deliveries.  The 
commenter  stated  that  net  monthly 
output  could  be  interpreted  to  mean 
plant  tailgate  deliveries.  The  commenter 
said  that  if  this  were  the  case,  royalty 
would  not  be  paid  on  plant  products 
until  they  were  sold. 

Another  commenter  stated  that  in 
current  marketing  situations,  it  is 
impossible  to  avoid  temporary  storage 
of  gas  plant  products.  The  commenter 
said  that  purchasers  are  nominating 
volumes  they  will  purchase  which  may 
or  may  not  coincide  with  production. 
The  commenter  also  stated  that 
royalties  should  not  be  paid  on 
production  stored  until  it  is  sold  because 
in  that  manner,  value  can  be  properly 
determined.  The  commenter  said  that 
residue  gas  must  be  delivered  as 
produced  because  there  will  normally  be 
no  means  by  which  the  lessee  can  store 
it. 

MMS  Response:  As  adopted  at 
§  206.151(a),  net  output  means  the 
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quantity  of  residue  gas  and/each  gas 
plant  product  that  a  processing  plant 
produces.  Therefore,  royalty  is  due  on 
residue  gas  and  gas  plant  products  at 
the  time  they  are  produced. 

One  industry  commenter  stated  that 
this  methodology  of  net  output  is 
contrary  to  the  MMS  concept  of  gross 
proceeds  accruing  from  the  sale  under 
an  arm's-length  contract.  The 
commenter  said  that  many  gas  plants 
place  the  net  output  in  temporary 
storage  awaiting  sales  and  that  the  net 
output  of  gas  plant  products  is  not 
valued  until  removal  from  temporary 
storage  and  sale.  The  commenter  stated 
that  if  this  paragraph  is  implemented,  it 
is  probable  that  there  would  be  many 
MMS  audit  exceptions  as  a  result  of  the 
valuation  of  net  output  rather  than 
actual  sales  from  temporary  storage 
facilities. 

One  industry  commenter  stated  that  it 
may  be  difficult  to  establish  the  value  of 
the  product  that  remains  in  storage.  The 
commenter  also  stated  that  if  the  lessee 
is  forced  to  compute  a  value,  then  the 
concept  of  "gross  proceeds"  becomes 
meaningless  because  the  lessee,  in 
effect,  becomes  the  purchaser  of  the 
product.  The  commenter  claims  that 
when  the  product  is  disposed  of  at  a 
later  date.  MMS  would  have  no  basis  on 
which  to  review  the  proceeds  eventually 
realized  by  the  lessee  for  sale  of  the 
production. 

MMS  Response:  The  MMS  believes 
that  there  is  no  conflict  between  the 
gross  proceeds  methodology  and  these 
provisions.  It  must  be  recognized  that  it 
is  the  volume  of  gas  leaving  the  lease 
which  must  be  valued,  for  royalty 
purposes,  and  the  use  of  the  cumulative 
value  of  any  condensate  recovered 
downstream  of  the  point  of  royalty 
settlement  without  resorting  to  a 
manufacturing  process,  the  residue  gas 
and  gas  plant  products  less  applicable 
allowances  is  the  method  by  which  this 
is  done  when  gas  is  processed. 
Therefore,  all  such  condensate,  residue 
gas,  and  gas  plant  products  attributable 
to  this  production  must  be  used  in 
determining  value.  Adjusting  the  gross 
proceeds  to  reflect  the  net  output 
attributable  to  the  lease  would  be 
accomplished  by  applying  the  unit  value 
established  by  the  actual  product  sales 
to  the  portion  of  the  net  output 
attributable  to  the  lease,  which  was  not 
sold  in  the  month  produced.  Likewise,  if 
the  quantity  of  any  product  sold  during  a 
month  is  greater  than  the  net  output 
attributable  to  a  lease  because  of  sales 
of  a  quantity  of  product  which  was 
previously  placed  in  storage,  the  gross 
proceeds  would  be  reduced.  If  proper 
documentation  is  maintained  by  the 


lessee  and  made  available  to  MMS 
during  an  audit,  no  audit  exceptions 
should  result. 

Paragraph  206.154(c)  establishes  the 
procedure  to  allocate  the  net  output  of  a 
processing  plant  back  to  the  leases.  One 
industry  commenter  proposed  that  the 
language  be  modified  to  reflect  the  view 
that  any  lease  allocation  method  agreed  - 
to  between  a  seller  and  purchaser  and/ 
or  processor  will  be  deemed  acceptable, 
including  methods  where  the  parties  are 
affiliates,  subject  to  review  by  MMS. 

One  industry  commenter  suggested 
that  any  contractually  prescribed 
method  should  be  deemed  acceptable  in 
preference  to  "a  generally  accepted 
lease  allocation  method",  which  may  be 
a  contention  in  the  future. 

MMS  Response:  The  MMS  has 
adopted  a  specific  procedure  for 
allocating  the  net  output  of  a  processing  . 
plant  back  to  leases.  The  method 
adopted  is  the  method  prescribed  by  the 
current  regulations.  The  MMS  believes 
that  this  procedure  is  the  predominant 
method  used  by  industry.  However. 
MMS  has  adopted  a  provision  in  the 
final  rule  whereby  a  lessee  may  request 
approval  of  other  allocation  methods. 

One  industry  commenter  suggested 
the  addition  of  the  sentence  "This  same 
methodology  shall  also  apply  to 
allocations  among  unitized  and 
communitized  areas."  The  commenter 
believed  that  this  inclusion  of  units  and 
communitized  areas  was  intended. 

One  Federal  agency  commenter 
suggested  the  modification  of  the 
proposed  rule  to  include  a  tight 
definition  of  the  term  "generally 
accepted."  The  commenter  said  this 
term  should  be  deHned  as  an  allocation 
method  used  consistently  by  a  majority 
of  gas  plant  operators  and  this  method 
must  be  in  accordance  with  the  method 
promulgated  by  an  industry  group  such 
as  COPAS. 

MMS  Response:  The  final  rule 
adopted  limits  the  use  of  methods  other 
than  the  one  prescribed,  as  outlined 
above.  Therefore,  the  term  "generally 
accepted"  has  been  eliminated  from  the 
final  rule.  Unitized  and  communitized 
areas  will  be  covered  under  this 
provision  and  MMS  does  not  deem  it 
necessary  to  add  a  specific  reference. 

Paragraph  (d)  prohibits  deductions 
from  royalty  volume  or  royalty  value  for 
actual  or  theoretical  losses.  Indian  and 
State  commenters  agreed  with  this 
provision,  stating  that  no  deductions 
should  be  allowed  for  actual  or 
theoretical  losses  prior  to  the  point  of 
royalty  settlement. 

Many  industry  commenters  stated 
that  line  losses  are  attributable  to 
several  factors.  They  stated  that  line 


losses  are  partially  attributable  to 
metering  differences  and  partially 
attributable  to  physical  factors,  and  they 
are  a  part  of  the  reality  of  oil  and  gas 
field  operations.  They  believed  that  the 
provision  should  be  amended  for  both 
valuation  and  allowance  purposes  to 
provide  a  credit  for  line  loss  not 
attributable  to  negligence,  because  such 
a  change  in  the  regulations  would  be  in 
conformance  with  FOGRMA.  They 
stated  that  allowing  losses  would  also 
make  the  allowance  regulations  conform 
to  the  overall  market  orientation 
underlying  the  valuation  proposal, 
because  costs  associated  with  line  loss 
are  commonly  explicit  components  of 
arm's-length  contracts  and  tariffs. 

MMS  Response:  When  a  volume  of 
gas.  upon  which  royally  is  due.  has  been 
determined  in  accordance  with  the 
requirements  of  MMS's  offshore 
operations  and  BLM's  onshore 
operations  personnel,  MMS  must  collect 
royalty  upon  its  value.  Likewise,  it  is 
imperative  that  the  quantities  of  residue 
gas  and  gas  plant  products  attributable 
to  a  lease  be  determined  once,  and  only 
once,  and  royalty  paid  on  those 
volumes.  This  is  consistent  with  the 
historical  practice  of  the  Department. 
The  treatment  of  line  losses  as  a  cost  of 
transportation  is  addressed  later  in  this 
preamble. 

Section  206. 155    Accounting  for 
Comparison. 

In  the  proposed  rule,  MMS  required 
so-called  dual  accounting  only  in 
situations  where  the  lessee  (or  a  person 
to  whom  the  lessee  transferred  gas 
pursuant  to  a  non-arm's-length  contract) 
processes  the  lessee's  gas  and,  after 
processing,  the  residue  gas  is  not  sold 
pursuant  to  an  arm's-length  contract. 

Some  industry  commenters  stated  that 
the  removal  of  the  requirement  to 
perform  dual  accounting  for  OCS  gas 
sales  where  the  residue  is  sold  pursuant 
to  an  arm's-length  contract  is  a 
substantial  improvement  in  the 
regulations  which  will  reduce 
paperwork  for  both  MMS  and  lessees. 

Another  industry  commenter 
endorsed  the  MMS's  decision  to  abolish 
"accounting  for  comparison"  (more 
commonly  known  as  dual  accounting) 
for  processed  gas  except  where  the 
lessee  has  no  arm's-length  contract  for 
the  sale  of  residue  gas  or  where  dictated 
by  lease  terms.  The  commenter  had  no 
objection  to  such  value  comparison  if 
the  gas  is  processed  in  a  lessee-owned 
plant,  and  the  residue  gas  is  not  sold 
under  an  arm's-length  contract. 

Several  industry  commenters  stated 
that  they  believed  the  continuation  of 
dual  accounting  for  most  processed  gas 


in  non-arm's-length  residue  sales  is 
unnecessary.  They  said  that  because  the 
residue  gas  will  be  valued  pursuant  to 
MMS's  guidelines  in  both  arm's-length 
and  non-arm's-length  situations,  the 
elimination  of  dual  accounting  for  one 
and  not  the  other  will  create  substantial 
administrative  effort  when  both  arm's- 
length  and  non-arm's-length  residue 
sales  occur  at  the  same  plant.  They  also 
stated  that  as  long  as  a  substantial 
portion  of  sales  from  a  plant  continue  to 
be  arm's-length,  which  they  propose  to 
be  set  at  25  percent  or  higher, 
elimination  of  the  dual  accounting 
requirement  for  the  remainder  of  that 
plant  will  not  result  in  any  lesser  degree 
of  accuracy  in  determining  market 
value. 

One  industry  commenter  stated  that 
this  provision  stops  short  of  being 
totally  consistent  with  other  MMS 
proposals  on  gas  valuation.  The 
commenter  said  that  inasmuch  as  MMS 
has  determined  that  there  is  an 
acceptable  method  to  value  residue  gas 
sales  under  non-arm's-length  or  no- 
contract  situations,  there  is  justification 
for  eliminating  dual  accounting  for 
residue  gas  valued  in  accordance  with 
this  provision,  regardless  of  the  types  of 
sales  contracts. 

Another  industry  commenter  believes 
that  royalty  is  due  only  on  the  market 
value  of  gas,  associated  products,  and 
oil  because  they  are  produced  at  the 
wellhead.  The  commenter  stated  that 
the  concept  of  dual  accounting  under 
which  MMS  assesses  royalty  on  either 
the  value  of  the  principal  and  associated 
products  after  processing  or  the  value  of 
the  unprocessed  gas,  whichever  is 
higher,  is  fundamentally  unfair. 

Two  industry  commenters 
recommended  that  this  paragraph  be 
deleted  because  dual  accounting  results 
in  higher  value  to  the  lessor  than  the 
lessee.  They  believed  that  the  value 
should  be  based  upon  the  value  of  the 
unprocessed  gas  at  the  lease  if  the  gas  is 
not  processed,  or  upon  net  realization 
(gross  proceeds  minus  allowances)  if  gas 
is  processed,  and  not  the  higher  of  the 
two.  They  stated  that  because  the 
proposed  method  is  applied  after  the 
fact,  only  the  lessee  bears  any  losses. 
Another  commenter  stated  that  it  would 
be  unfair  and  inequitable  to  require  the 
payment  of  royalty  on  a  basis  higher 
than  the  value  of  the  processed  gas 
when  the  value  differential  is  not 
because  of  the  negligence  or  imprudent 
actions  on  the  part  of  the  lessee  but 
instead  represents  the  current  market 
fluctuations  for  the  gas  plant  products 
and  residue  gas.  The  commenter  also 
suggested  the  addition  of  the  word 


"applicable"  before  the  word 
allowances  in  paragraph  (a)(1). 

MMS  Response:  To  ensure  that  the 
Federal  and  Indian  lessors  receive  the 
proper  royalties,  MMS  continues  to 
believe  that  dual  accounting  must  be 
used  where  the  lessee,  or  a  person  to 
whom  the  lessee  has  transferred  gas 
pursuant  to  a  non-arm's-length  contract 
or  no-contract  situation,  processes  the 
lessee's  gas  and,  after  processing  the 
gas,  the  residue  gas  is  not  sold  pursuant 
to  an  arm's-length  contract.  This 
provision  will  encourage  the  producer 
under  a  non-arm's-length  contract  to 
obtain  the  highest  price  for  the  gas 
produced  whether  that  higher  price 
comes  from  processing  the  gas  or 
whether  it  comes  from  selling  the 
unprocessed  gas. 

One  industry  commenter  stated  that 
dual  accounting  imposes  an 
unreasonable  accounting  burden  on 
both  the  lessee  and  the  Department  and 
allows  the  Department  to  effectively 
second-guess  the  lessee  each  month  on 
the  decision  to  process  the  gas. 

MMS  Response:  The  MMS's  current 
policy  is  to  require  dual  accounting  for 
all  offshore  gas  processed  by  the  lessee, 
including  affiliates,  and  for  onshore  gas 
processed  by  the  lessee  in  a  lessee- 
owned  plant  or  onshore  gas  sold  to  an 
affiliate  of  the  lessee  and  that  affiliate 
processes  the  gas.  Because  the 
requirement  for  dual  accounting  adopted 
in  the  final  rule  eliminates  some  of  the 
current  requirements,  the  accounting 
and  administrative  burden  should  be 
reduced  for  both  industry  and  MMS. 

Proposed  paragraph  (b)  specifically 
provided  for  dual  accounting  where 
required  by  the  terms  of  a  Federal  or 
Indian  lease.  Industry  commenters 
agreed  with  this  provision  provided  that 
the  lease  terms,  whether  Indian  or 
Federal,  specifically  require  dual 
accounting. 

Three  Indian  commenters  stated  that 
dual  accounting  should  be  required  for 
all  Indian  leases  whether  specifically 
stated  in  the  lease  terms  or  not.  They 
stated  that  this  is  needed  for  the 
Secretary  to  fulfill  his  trust 
responsibilities  to  the  Indians. 

MMS  Response:  The  MMS  has 
adopted  this  provision  essentially  as 
proposed. 

Section  206.156    Transportation 
allowances — general 

The  MMS  received  a  large  number  of 
comments  from  the  States,  Indians,  and 
industry  on  this  section  of  the 
regulations.  Comments  on 
transportation  allowances  which  did  not 
relate  to  any  specific  section  of  the 
regulations  were  considered  to  be 
addressed  to  the  General  section  of  the 


transportation  regulations,  §  206.156. 
These  comments  addressed  four  broad 
issues — validity  issues,  adequacy/ 
inadequacy  issues,  post-production 
costs  and  other  cost  issues,  and  issues 
relating  to  the  definition  of  terms. 

1.  One  issue  concerned  the  validity  of 
any  transportation  allowances 
whatsoever  and  proposed  that  MMS 
should  not  consider  transportation 
allowances  as  valid  deductions  from 
royalty  computations,  or  only  consider 
such  allowances  if  transportation  is 
necessary  for  lease  development  or 
results  in  a  higher  royalty. 

Some  State  and  Indian  commenters 
stated  that  transportation  allowances 
should  only  be  granted  when  necessary 
(1)  to  market  the  product.  (2)  to  promote 
development  of  the  lease,  (3)  to  obtain  a 
higher  royalty  value,  (4)  to  enhance 
offshore  development,  or  (5)  if  the 
royalty  revenue  increases  enough  to 
offset  the  allowance.  The  key  word  in 
these  comments  was  "necessary."  None 
of  the  parties  believed  that  any 
transportation  allowance  should  be 
given  if  it  was  not  necessary.  A  State 
representative  suggested  approving  the 
transportation  allowances  on  the  basis 
of  individual  cases  only  if  necessary. 
One  Indian  commenter  stated  that 
only  the  reasonable,  actual,  and 
necessary  transportation  costs  from  a 
lease  boimdary  to  a  point  of  sale  should 
be  allowed  and  the  costs  should  not 
include  any  profit  or  allocated  overhead 
from  the  regional  or  home  office. 

One  Indian  commenter  stated  that  the 
regulations  should  establish 
transportation  allowances  as  an 
exception,  not  as  a  rule. 

Several  Indian  commenters  stated 
that  MMS  should  not  grant  any 
transportation  allowances  as  a 
deduction  against  Indian  royalties.  The 
commenters  opposed  the  transportation 
allowance  for  Indian  leases  for  such 
reasons  as  (1)  Indian  leases  do  not 
provide  for  transportation  as  a 
deduction  from  royalty,  and  (2) 
transportation  allowances  have  never 
been  granted  for  Indian  leases. 

The  Indian  commenters  emphasized 
that  MMS  must  take  into  account  its 
trust  responsibility  to  the  Tribes  and 
allottees  in  preparing  valuation 
regulations.  These  commenters  advised 
that  MMS  must  protect  the  Indians' 
interests. 

The  MMS  received  comments  from 
Tribes  and  State  representatives 
asserting  that  the  royalty  interest  should 
be  cost-free.  These  comments  all 
stressed  that  royalties  have  always  been 
and  should  always  remain  free  of  costs. 
All  commenters  believed  that  the  costs 
of  making  lease  production  marketable, 
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including  transportation,  are  the 
responsibility  of  the  lessee.  A  State 
representative  suggested  that  MMS 
"*  *  *  keep  the  door  closed  on  all 
presale  costs.  Once  it's  opened,  it's  hard 
to  let  only  the  chosen  ones  in." 

MMS  Response:  Based  on  Interior 
Board  of  Land  Appeals  decisions. 
Solicitor  opinions,  and  judicial 
decisions,  it  has  been  DOI  policy  since 
1961  to  grant  transportation  allowances 
when  production  is  moved  to  a  sales 
point  off  the  lease  in  order  to  calculate 
the  value  of  the  product  at  the  lease. 
Furthermore,  the  IBLA  has  specifically 
ruled  that  transportation  allowances 
must  be  granted  for  Indian  leases.  Kerr- 
McGee  Corp.,  22  IBLA  124  (1975). 
Therefore,  the  transportation  allowance 
regulations  being  adopted  are  consistent 
with  past  practice  and  consistent  with 
the  Secretary's  responsibility  to  the 
Indians.  The  MMS  believes  generally 
that  royalty  should  be  free  of  cost. 
However,  values  may  need  to  be 
adjusted  for  transportation  and/or 
processing  to  determine  value  at  the 
lease.  The  MMS  believes  that  the  policy 
of  granting  transportation  allowances  to 
properly  value  lease  production  is 
appropriate  and  should  continue. 

2.  Another  issue  concerned  the 
adequacy  or  inadequacy  of  the  proposed 
gas  transportation  regulations  in 
general.  Some  commenters  believed  that 
the  regulations  were  generally  deficient, 
while  others  pointed  to  specific 
instances  where  changes  should  be 
made  to  improve  their  specific 
applicability.  Following  is  a  brief 
summary  of  these  types  of  comments. 

Some  industry  and  State  respondents 
commented  on  the  flexibility  of  the 
regulations.  One  industry  commenter 
stated  that  the  regulations  should  be 
modified  to  embrace  both  traditional 
and  nontraditional  transportation 
arrangements.  Another  industry 
commenter  suggested  that  the 
regulations  should  accommodate 
changes  in  transportation  and 
marketing.  One  State  representative 
expressed  concern  that  the  regulations 
do  not  address  new  marketing 
opportunities  related  to  the  unbundling 
of  pipeline  services  and  market  area  gas 
storage  which  allow  for  greater  sales 
levels  in  higher  priced  periods. 

The  MMS  received  comments  from 
Tribes  regarding  the  relationship 
between  the  lease  terms  and  the 
regulations.  One  commenter  requested 
that  the  regulations  not  be  allowed  to 
change  the  lease  terms.  Another 
commenter  stated  that  the  regulations 
should  be  consistent  with  the  lease 
terms.  A  third  commenter  stated  that 
where  the  lease  is  silent,  the  regulations 
should  not  allow  the  gross  proceeds 


received  under  an  arm's-length  contract 
to  be  reduced  for  transportation  costs. 

The  MMS  received  comments 
regarding  the  effect  of  transportation 
allowances  on  revenues.  A  State 
organization  stated  that  MMS  should 
develop  simple  and  concise  rules  that  do 
not  adversely  affect  Western  States' 
revenues,  and  which  will  allow  for  more 
effective  auditing.  One  Tril>e  requested 
that  the  royalty  rate  not  be  decreased  in 
effect  by  redefining  the  rate  basis.  One 
local  community  commenter  stated  that 
the  proposed  regulations  should  not  be 
issued  without  assessing  the  impact  on 
the  school  or  other  local  subdivision 
budgets.  Five  local  community 
commenters  opposed  the  proposals  on 
the  grounds  that  deductions  would  be 
taken  too  liberally,  or  perhaps  royalty 
payments  would  be  eliminated 
completely. 

One  Tribe  stated  that  the  regulations 
should  apply  only  to  new  leases.  One 
industry  party  and  one  Tribe 
recommended  that  a  separate  set  of 
regulations  be  developed  for  Indian 
lands  only. 

MMS  Response:  The  MMS  believes 
that  the  regulations  are  complete  and 
are  sufficiently  flexible  to  apply  to  the 
different  types  of  gas  transportation 
arrangements  that  might  arise  in  the 
future.  MMS  is  aware  of  nothing  in  the 
transportation  allowance  regulations 
that  would  change  the  terms  of  any 
Indian  mineral  lease.  The  MMS  agrees 
that  the  procedure  for  determining  a 
transportation  allowance  places  initial 
reliance  on  the  gas  industry.  However, 
this  program  will  be  under  continuous 
review  and  oversight  by  MMS.  Thus,  the 
ability  to  effectively  review,  evaluate, 
and  audit  transportation  allowances  has 
been  maintained  under  the  new 
regulations.  The  MMS  believes  that  the 
consideration  of  transportation  costs  is 
necessary  to  determine  the  value  of 
lease  production  at  the  lease. 

3.  One  broad  issue  discussed  by 
commenters  was  the  deduction  of  post- 
production  costs  and  other  costs  from 
royalty  payments. 

The  MMS  received  many  comments 
concerning  the  issue  of  post-production 
costs  as  an  allowable  deduction  from 
royalty.  Many  industry  commenters 
commented  in  favor  of  allowing  all  post- 
production  costs  to  be  deducted  from 
the  royalty  portion. 

MMS  Response:  This  section  of  the 
regulations  addresses  only 
transportation  allowances.  The  issue  of 
post-production  cost  allowances  is 
properly  addressed  in  other  sections  of 
the  regulations. 

4.  One  issue  commented  on  by  several 
commenters  concerns  the  defmition  of 
terms  used  in  the  regulations. 


Some  industry  respondents 
commented  that  the  term  "reasonable" 
should  be  deleted  from  this  section.  One 
industry  concern  was  that  this  term  will 
only  result  in  a  wide  diversity  of  opinion 
as  to  what  a  reasonable  cost  is. 

One  industry  representative  suggested 
that  the  term  "actual"  should  be  deleted 
for  clarification  purposes. 

The  MMS  received  several  comments 
from  the  States,  Indians,  and  industry 
suggesting  that  the  term  "remote  from 
the  lease"  should  be  defined  or  changed. 
An  industry  representative  stated  that 
many  terms,  such  as  "remote"  and  "field 
gathering"  beg  for  definition.  This 
commenter  requested  that  a  distinction 
between  "gathering"  and 
"transportation"  be  delineated,  for 
royalty  purposes,  and  also  suggested 
that  the  term  "remote"  should  mean 
anything  outside  the  lease  boundary. 
Two  industry  commenters  identically 
recommended  changing  this  phrase  to 
"first  available  market." 

MMS  Response:  The  term 
"reasonable"  is  defined  by  the  Merriam- 
Webster  New  Collegiate  Dictionary  as 
"moderate,  fair."  The  MMS  intends  that 
this  same  definition  apply  in  the 
determination  of  a  transportation 
allowance. 

The  MMS  agrees  that  the  term 
"gathering"  should  be  defined.  The 
definition  of  "gathering"  has  been 
included  in  S  206.151  and  was  discussed 
above.  The  phrase  "remote  from  the 
lease"  has  been  deleted  from  the  final 
rule  which  uses  the  phrase  "oft  the 
lease." 

Section  206.156(b) 

The  MMS  received  several  comments 
on  paragraph  (b),  proposed  as  paragraph 
(c),  which  requires  that  transportation 
costs  be  allocated  among  all  products 
transported.  The  paragraph  also 
provides  that  no  allowance  may  be 
taken  for  transporting  products  which 
are  not  royalty-bearing. 

industry  commenters  recommended 
deletion  of  this  paragraph.  One  industry 
representative  stated  that  transportation 
costs  represent  the  rate  for  moving  the 
aggregate  product  stream.  The  industry 
commenters  stated  that  allocation  is  an 
administrative  burden  and  is  unfair  and 
inequitable,  and  it  is  inequitable  to 
require  allocation  of  transportation 
costs  for  the  incidental  movement  of 
nonroyalty-bearing  products.  •_ 

One  industry  representative  'r 

recommended  that  transportation  costs     ' 
be  taken  as  an  aggregate  charge  against 
the  value  of  the  full  product  stream. 

One  industry  representative  stated 
that  this  paragraph  adapts  an  unrealistic 
transportation  deduction  exception  by       * 


not  allowing  a  transportation  deduction 
for  nonroyalty-bearing  products. 
According  to  this  commenter,  practical 
realities  dictate  (hat  nonroyalty-bearing 
products  entrained  tvith  gas  be 
transported. 

MMS  Response:  The  MMS  does  not 
agree  in  principle  with  the  commenters 
proposal  that  the  cost  of  transporting 
nonroyalty-bearing  substances  should 
be  shared  by  the  lessor.  Therefore,  this 
regulation  has  been  retained  as 
proposed.  The  MMS  is  aware  that  the 
allocation  of  transportation  costs  in 
situations  where  more  than  one  product 
is  involved  could  be  burdensome. 
However,  it  is  MMS's  experience  that 
the  allocation  requirement  would  only 
be  burdensome  in  a  few  instances 
where  the  products  being  transported 
are  not  all  in  the  same  physical  state. 

Section  206.156(c} 

Paragraph  206.156(c)  was  proposed  as 
paragraph  (b).  The  MMS  received  a 
large  number  of  comments  on  this 
provision  which  limited  the 
transportation  allowance  to  50  percent 
of  the  value  of  the  product  transported. 
The  comments  on  this  paragraph  related 
to  one  major  topic:  whether  the 
limitation  should  be  eliminated  or 
retained. 

Industry  commenters  and  trade  group 
representatives  stated  that  MMS  should 
abolish  the  50-percent  limitation  for  one 
or  more  of  the  following  reasons:  (1)  If 
the  proposed  limit  is  retained,  the 
exception  to  the  50-percent  limitation 
may  not  be  exercised  freely  enough:  (2) 
The  50-percent  limit  could  impose  a 
serious  economic  deterrent  to  the 
development  of  frontier  areas;  (3)  The 
limitation  figure  is  strictly  arbitrary  and 
totally  unjust  to  the  lessee/working 
interest  owners;  (4)  It  would  be  a  rare 
case  when  a  natural  gas  transportation 
cost  would  come  close  to  the  proposed 
50-percent  cap,  much  less  exceed  it;  (5) 
The  proposed  50-percent  cap  is  a 
deviation  from  the  stated  intent  of  MMS 
to  base  royalty  valuation  on  "gross 
proceeds." 

Several  commenters  stated  that  MMS 
should  approve  requests  for 
transportation  allowances  exceeding  the 
50-percent  limitation  upon  submission  of 
adequate  documentation  by  the  lessee. 
Many  industry  commenters  and  trade 
groups  stated  that  MMS  should  allow 
lessees  to  carry  forward  transportation 
costs  otherwise  allowable  (except  for 
the  50-percent  limitation)  from  the 
current  year  to  subsequent  years. 
According  to  the  commenters,  this 
procedure  should  be  applied  to  all 
transportation  systems,  but  it  would  be 
especially  important  in  the  frontier 
areas.  One  commenter  from  industry 


stated  that  MMS  should  not  permit  roll 
forwards  because  it  would  create 
paperwork  and  allow  the  lessees  to  use 
the  50-percent  limit  permanently. 

Industry  commenters  and  trade  groups 
stated  that  the  50-percent  limit  could  be 
a  disincentive  for  exploration  and  for 
building  transportation  systems  when 
costs  exceeding  the  cap  may  not  be 
recovered. 

One  State  representative  stated  that 
the  50-percent  limitation  provides 
incentive  to  keep  costs  under  control 
while  allowing  some  relief  for  legitimate 
hardship  conditions. 

MMS  Response:  The  MMS  has 
decided  generally  to  retain  the  50- 
percent  limit  on  transportation  in  the 
final  rule.  For  unprocessed  gas  valued 
pursuant  to  S  206.152.  the  transportation 
allowance  deduction  based  on  a  selling 
arrangement  is  limited  to  50  percent  of 
the  value  of  the  unprocessed  gas 
determined  in  accordance  with 
S  206.152.  For  processed  gas.  the 
transportation  allowance  for  gas  plant 
products  or  residue  gas  based  on  a 
selling  arrangement  is  limited  to  50 
percent  of  the  value  of  the  residue  gas  or 
gas  plant  product  determined  in 
accordance  %vith  §  206.153.  Natural  gas 
liquids  are  considered  one  product 

A  lessee  may  request,  and  MMS  may 
approve,  a  transportation  allowance  in 
excess  of  50  percent  if  the  lessee 
demonstrates  that  the  costs  incurred 
were  reasonable,  actual,  and  necessary. 
Thus,  the  50-percent  threshold  merely 
gives  MMS  the  ability  to  monitor  more 
closely  the  situation  where  the 
allowance  based  on  reasonable  actual 
costs  will  exceed  that  limit.  In  no  event 
may  the  allowance  for  any  lease  product 
equal  100  percent  of  the  value  of  that 
product.  MMS  received  comments  that 
the  transportation  allowance  in  excess 
of  SO  percent  should  be  allowed  only 
when  it  is  in  the  "best  interests  of  the 
lessor."  MMS  did  not  include  this 
standard  because  it  is  too  subjective. 
The  requirement  that  the  costs  be 
"reasonable,  actual  and  necessary"  is 
sufficient  to  protect  the  lessor's 
interests. 

Section  206.156(d) 

The  MMS  received  comments  from 
industry  representatives  on  this 
paragraph  (d),  which  recommended  that 
MMS  should  be  required  to  pay  interest 
on  overpayments  by  lessees  to  the 
extent  permitted  by  law. 

MMS  Response:  The  MMS  has  no 
legal  authority  to  pay  interest  to  lessees 
en  their  overpayments. 


Section  206.157    Determination  of 
transportation  allowances. 

Paragraph  (a)  of  the  regulations 
addresses  transportation  allowances 
where  the  lessee  has  an  arm's-length 
contract  for  transportation  services.  The 
MMS  received  many  comments  on  this 
paragraph  of  the  regulations.  Although 
there  were  comments  on  a  wide  variety 
of  subjects,  11  principal  issues  were 
addressed:  Acceptance  of  arm's-length 
transportation  agreements;  excessive 
penalty  and  retroactive  approvals; 
MMS's  approval  of  the  transportation 
allowances;  acceptance  of 
transportation  reduced  prices;  status  of 
currently  approved  allowances;  required 
filing  every  12  months;  allowance  on 
nonroyalty-bearing  production; 
allocation  of  transportation  costs; 
suggested  deletion  to  regulations;  period 
for  filing  a  proposed  allocation;  MMS 
payment  of  interest  on  lease 
overpayments;  and  clarification  of  the 
conversion  process. 

1.  Acceptance  of  arm's-length 
transportation  agreements  as  an 
accurate  indicator  of  reasonable,  actual 
costs. 

Industry  commenters  supported  the 
proposal  to  accept  arm's-length  contract 
costs  as  a  reasonable  transportation 
allowance.  These  commenters  explained 
that  arm's-length  contracts  provide  an 
accurate  indicator  of  "reasonable  actual 
costs"  because  they  reflect  the  true 
costs  to  the  lessee  for  transporting 
production  to  a  sales  point  downstream 
of  the  lease. 

Some  Tribes  expressed  serious 
concern  about  the  validity  of  using 
arm's-length  contracts  as  an  indicator  of 
value.  One  Tribe  stated  that  arm's- 
length  contracts  are  not  a  bona  fide 
indicator  of  reasonable,  actual  costs. 
One  Tribe  expressed  doubt  that  there 
can  ever  be  an  arm's-length  contract 
between  companies  in  the  gas  industry. 
Another  Tribe  stated  that  arm's-length 
contracts  should  not  be  accepted  unless 
a  thorough  analysis  of  lessee/purchaser 
affiliations  is  undertaken.  One  Tribe 
also  expressed  considerable  doubt  that 
the  criteria  used  by  MMS  would  assure 
that  an  arm's-length  contract  is  present 
in  any  given  case.  An  Indian  trade 
organization  stated  that  MMS  should 
establish  appropriate  criteria  to 
determine  the  accuracy  and 
reasonableness  of  allowances  granted 
under  arm's-length  contracts  (and  non- 
arm's-Iength  contract  situations). 

MMS  Response:  The  MMS  currently 
uses  the  payments  made  by  a  lessee 
under  an  arm's-length  transportation 
agreement  as  an  accurate  indicator  of 
reasonable,  actual  costs.  The  MMS  has 
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determined  that  payments  made  under 
arm's-length  contracts  are  the  best 
available  indicator  of  reasonable,  actual 
costs  incurred  by  the  lessee.  MMS  has 
added  a  sentence  clarifying  that  the 
lessee  has  the  burden  of  demonstrating 
that  its  contract  is  arm's-length.  MMS 
also  has  added  two  new  paragraphs  to 
address  situations  where  a  contract, 
though  arm's-length,  should  be  treated 
as  non-arm's-length  pursuant  to 
paragraph  (b).  The  flrst  situation  is 
where  MMS  determines  that  the 
transportation  contract  reflects  more 
than  the  consideration  transferred  from 
the  lessee  to  the  transporter  for  the 
transportation;  i.e.,  the  transportation 
cost  has  been  inflated.  The  second 
situation  is  where  the  MMS  determines 
that  there  has  been  misconduct  by  or 
between  the  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  the  mutual  benefit  of 
the  lessee  and  the  lessor. 

2.  Disallowance  of  a  transportation 
allowance  for  a  reporting  period  not 
covered  by  a  Form  MMS-4295. 

The  MMS  received  responses  from 
several  industry  commenters  and 
industry  trade  groups  stating  that  the 
disallowance  of  a  transportation 
allowance  for  a  reporting  period  not 
covered  by  a  Form  MMS-4295  is  an 
excessive  penalty  for  what  was 
considered  by  the  commenters  to  be 
such  a  minor  infraction  of  the  rules.  The 
point  was  also  made  that  the  lessee 
does  not  always  have  the  data  to  timely 
file  a  Form  MMS-4295  before  the  Form 
MMS-2014  is  filed. 

Many  commenters  stated  that  the 
regulations  should  have  a  provision 
allowing  transportation  allowances  on  a 
retroactive  basis  because  a  lessee  does 
not  always  have  the  details  on 
transportation  worked  out  before 
production  begins.  Thus,  it  sometimes  is 
necessary  to  go  back  and  revise  data 
related  to  an  allowance  after 
agreements  are  reached  because  of  the 
fast  changing  current  oil  and  gas 
markets. 

It  was  suggested  that  MMS  should 
consider  a  monetary  fme  for  failure  to 
file,  or  disallow  the  deduction  for  any 
period  until  Form  MMS-4295  is  filed. 
The  lessee  would  not  lose  a  deduction, 
but  would  be  precluded  from  taking  the 
deduction  until  the  proper  forms  are 
submitted  to  MMS  for  the  periods 
covered. 

MMS  Response:  After  careful 
consideration  of  the  comments,  MMS 
has  determined  that  the  reporting 
penalties  included  in  the  proposed 
regulations  were  excessive.  'The  MMS 
has  also  considered  the  comments  on 
retroactive  approvals  and  has  revised 


the  final  regulations  to  allow  lessees  to 
request  transportation  allowances 
retroactively  for  a  period  of  not  more 
than  3  months  prior  to  the  first  day  of 
the  month  that  Form  MMS-^295  is  filed 
with  MMS,  unless  MMS  approves  a 
longer  period  upon  a  showing  of  good 
cause  by  the  lessee.  Also,  paragraph  (d] 
of  the  final  rules  provides  that  if  a  lessee 
deducts  a  transportation  allowance  on  a 
Form  MMS-2014  without  complying 
with  the  requirements  of  this  section,  the 
lessee  will  owe  interest  on  the  amount 
of  the  deductions  until  the  date  proper 
forms  are  filed.  However,  the  lessee  will 
be  required  to  repay  the  amount  of  any 
deduction  disallowed  because  of  the 
limitation  on  retroactivity. 

3.  The  MMS's  preapproval  of 
transportation  allowances. 

The  proposed  rule  provided  that  prior 
MMS  approval  was  not  required  before 
a  lessee  could  deduct  a  transportation 
allowance  based  on  an  arm's-length 
contract.  Representatives  of  trade 
organizations,  oil  and  gas  companies, 
and  one  business  expressed  approval  of 
the  self-implementing  concept  for 
transportation  allowance  regulations. 
This  was  seen  as  a  method  of  relieving  a 
considerable  administrative  burden  on 
both  industry  and  MMS.  Tribes 
disagreed  with  the  self-implementing 
nature  of  the  regulations  because  it  was 
seen  as  a  method  of  establishing  the  50- 
percent  limitation  as  a  fioor  for 
transportation  allowances. 

One  Tribe  stated  that  MMS  should 
preapprove  all  transportation 
allowances  and  should  do  so  only  on  a 
showing  of  necessity  to  promote 
development  or  a  showing  that  a  higher 
value  could  be  obtained  for  the  gas  at  a 
point  of  sale  away  from  the  lease.  It  was 
also  pointed  out  by  this  commenter  that 
neither  the  MMS  nor  Indian  Tribes  have 
the  resources  to  audit  all  leases  and,  if 
these  allowances  are  not  monitored  "up 
front."  they  will  never  be  audited. 

MMS  Response:  The  MMS  considers 
arm's-length  contracts  a  valid  indicator 
of  reasonable,  actual  costs.  Thus,  it  is 
not  necessary  to  preapprove 
transportation  allowances  based  on 
such  contracts.  The  MMS  will  monitor 
the  transportation  allowances,  and  they 
are  subject  to  later  audit. 

4.  Acceptance  of  transportation- 
reduced  prices  without  requiring  the 
filing  of  Form  MMS-4295  for  both  arm's- 
length  and  non-arm's-length  situations. 

Representatives  of  oil  and  gas 
companies  and  trade  organizations 
commented  that  MMS  should  accept 
transportation-reduced  prices  without 
requiring  the  filing  of  Form  MMS-4295 
for  both  arm's-length  and  non-arm's- 
length  situations.  It  was  believed  that 
this  policy  would  reduce  the 


administrative  burden  on  industry  and 
MMS.  However,  one  commenter 
disagreed  with  this  proposal  because  it 
was  considered  a  potential  technique  to 
exceed  the  50-percent  limitation 
provisions  of  the  regulation. 

MMS  Response:  The  MMS  has 
determined  that  the  regulations  should 
be  revised  to  provide  that  transportation 
factors  which  reduce  arm's-length  sales 
contract  or  posted  prices  are  to  be 
considered  as  reductions  in  value  rather 
than  transportation  allowances.  This 
provision  is  included  in  paragraph  (a)(5). 

5.  Should  current  approved 
transportation  allowances  remain  in 
effect  until  they  expire? 

Industry  respondents  stated  that  the 
transportation  allowance  reported  on 
Form  MMS-4295  should  continue  until 
the  applicable  contract  or  rate 
terminates,  or  is  modified  or  amended. 
State  respondents  stated  that,  because 
some  allowances  are  currently  being 
taken  without  specific,  written  MMS 
approval,  only  those  with  documented 
approval  should  be  allowed  to  continue 
without  the  submission  of  Form  MMS- 
4295. 

MMS  Response:  The  MMS  has 
revised  the  regulations  in  paragraphs 
(c)(l)(v)  and  (c)(2)(v)  to  provide  that  any 
transportation  allowances  in  effect  on 
the  date  these  regulations  become 
effective  will  be  allowed  to  continue 
until  such  allowances  terminate  subject 
to  later  audit.  However,  MMS  is  limiting 
this  provision  only  to  those  allowances 
that  have  written  MMS  approval. 
Because  the  regulations  are  being 
revised  to  remove  any  prior  approval  by 
MMS  before  a  deduction  may  be  taken, 
and  the  submission  of  Form  MMS-4295 
is  to  increase  MMS's  ability  to  monitor 
the  allowances  being  taken.  MMS 
believes  that  the  intent  of  the  final  rules 
will  be  best  served  by  having  all 
allowances  to  be  deducted  under  the 
new  rules  documented  as  of  the 
effective  date. 

6.  Should  MMS  require  the  filing  of 
Form  MMS^295  every  12  months? 

Industry  representatives  stated  that 
there  is  no  benefit  to  MMS  in  submitting 
a  form  that  duplicates  information  on 
file  when  a  change  has  not  occurred, 
and  there  is  no  apparent  reason  for 
MMS  to  require  the  filing  of  Form  MM&- 
4295  every  12  months.  One  industry 
representative  recommended  that  this 
section  be  deleted. 

MMS  Response:  The  MMS  requires 
the  annual  filing  of  Form  MMS-4295  for 
use  as  a  control  and  monitoring 
mechanism  even  when  there  is  no 
change  in  the  applicable  contract  or 
rate. 
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7.  Should  MMS  allow  transportation 
allowances  for  production  which  is  not 
royalty-bearing. 

Several  industry  representatives 
suggested  deleting  this  section  and 
proposed  that  transportation  costs  be 
taken  as  an  aggregate  charge  against  the 
value  of  lease  production  or  that  MMS 
cover  cost  allocation  methodology  in  the 
MMS  Royalty  Management  Program  Oil 
and  Gas  Payor  Handbook.  One  industry 
respondent  recommended  deleting  any 
references  concerning  the  disallowance 
for  transporting  lease  production  which 
is  not  royalty-bearing. 

MMS  Response:  The  MMS  will  not 
allow  transportation  allowances  for 
production  which  is  not  royalty-bearing. 
The  final  regulations  in  SS  206.156(b), 
206.157(a)(2).  206.157(a)(3).  206.157(b)(3), 
and  206.157(b)(4)  will  expressly  so 
provide. 

8.  Allocation  of  a  cost  applicable  to 
more  than  one  product. 

One  industry  representative  stated 
that  allocation  of  costs  presents  a 
burdensome  administrative  task,  but  if 
allocation  of  costs  is  deemed  necessary, 
it  should  be  allocated  on  the  basis  of 
relative  value  rather  than  on  relative 
volume.  One  business  representative 
suggested  that  MMS  provide  an 
alternative  allocation  procedure  for 
situations  which  would  require  a 
variance  from  the  proposed  allocation 
method. 

Another  industry  representative 
recommended  that  allocation  be  based 
on  the  weighted  average  value  of  each 
product  having  a  commercial  value  in 
that  area.  According  to  this  commenter. 
transportation  costs  should  not  be 
allocated  to  by-products  or  products 
with  no  commercial  value. 

An  industry  representative  suggested 
using  an  allocation  procedure  only  when 
substantial  volumes  of  nonroyalty- 
bearing  products  are  being  transported 
because  of  the  considerable  costs  and 
reporting  burdens  involved  in  allocating 
costs. 

MMS  Response:  The  MMS  has 
determined  that  allocating  costs  on  the 
basis  of  relative  volume  rather  than  on 
relative  value  is  more  equitable  because 
of  the  price  fluctuations  of  products  and 
in  many  instances  the  allocation  of  costs 
based  upon  value  of  products  would 
defeat  the  purpose  of  the  regulations.  In 
situations  involving  the  transportation 
of  both  gaseous  and  liquid  products,  it  is 
difficult  for  MMS  to  provide  guidance  on 
acceptable  methods  of  allocation 
because  of  the  many  different 
circumstances  that  exist.  The  MMS 
believes  it  would  be  advantageous  to 
have  the  lessee  submit  an  allocation 
proposal  to  MMS  in  these  situations. 


9.  Should  MMS  extend  the  period  in 
which  to  submit  a  proposed  allocation 
method? 

Representatives  from  industry 
suggested  periods  of  90-180  days, 
instead  of  the  proposed  60-day  period, 
to  submit  a  proposed  allocation  method 
where  an  arm's-length  contract  includes 
both  gaseous  and  liquid  products  and 
the  transportation  costs  attributable  to 
each  cannot  be  determined  frt>m  the 
contract. 

Representatives  frt>m  oil  and  gas 
companies  and  one  trade  organization 
stated  that  the  requirement  to  submit  a 
proposed  allocation  method  within  60 
days  will  create  a  significant  workload 
burden,  and  a  more  reasonable 
provision  of  time  would  be  from  90  to 
180  days. 

MMS  Response:  The  MMS  has 
modified  §  206.157(a)(3)  of  the  final  rule 
to  provide  a  3-month  period. 

10.  Should  MMS  pay  interest  on  lease 
overpayments? 

One  industry  commenter  stated  that 
MMS  should  pay  interest  on 
overpayments  consistent  with  statutory 
authority. 

MMS  Response:  The  MMS  has  no 
legal  authority  to  pay  interest  to  lessees 
on  their  overpayments. 

11.  Clarification  of  the  conversion 
process. 

Two  respondents  from  the  oil  and  gas 
industry  commented  that  proposed 
paragraph  (a)(5),  concerning  the 
conversion  of  payment  to  a  dollar-value 
equivalent,  should  not  be  adopted 
because  it  is  too  complicated.  If  it  is 
retained,  it  should  be  clarified  with 
guidelines. 

MMS  Response:  The  value  of 
production  upon  which  royalty  is  due  is 
reported  to  MMS  as  a  dollar  value; 
therefore,  MMS  believes  that  any 
deduction  from  that  value  when 
determining  the  royalty  due  also  must 
be  expressed  as  a  dollar  value.  The 
MMS  does  not  consider  the  conversion 
to  a  dollar-value  equivalent  to  be 
complicated.  This  requirement  is 
included  in  S  206.157(a)(4)  of  the  final 
rules. 

Paragraph  (b)  establishes  the 
procedures  for  claiming  a  transportation 
allowance  where  the  lessee  has  a  non- 
arm's-length  transportation  contract  or 
has  no  contract.  The  comments  received 
under  this  section  addressed  eight 
principal  issues:  Acceptance  of  State  or 
FERC  tariffs,  use  of  the  benchmark 
system,  penalties,  prior  approval, 
allowable  costs,  rate  of  return,  retaining 
Alternatives  1  and/or  2,  and  allocation 
of  costs. 

1.  Should  MMS  accept  published  State 
or  FERC  tari^s  instead  of  using  actual 
costs  as  the  basis  for  approving 


transportation  allowances?  Many 
industry  commenters  and  trade  groups 
stated  tiiat  MMS  should  accept 
published  State  or  FERC  tariffs  as  the 
transportation  allowance  in  nonarm's- 
length  and  no-contract  situations.  These 
commenters  believed  that  MMS  should 
rely  on  the  expertise  of  FERC  and  State 
agencies  that  set  pipeline  tariffs  to 
determine  fair  and  reasonable 
transportation  chai^ges.  Several  industry 
representatives  stated  that  if  MMS  does 
not  rely  on  FERC  and/or  SUte  tariffs, 
there  would  be  a  wasteful  duplication  of 
effort  between  FERC,  State  agencies, 
and  MMS. 

MMS  Response:  The  MMS  has 
reviewed  the  FERC  procedure  for 
granting  tariffs.  After  careful 
consideration,  MMS  has  decided  that 
the  fairest  and  best  way  to  determine 
transportation  allowances  for  non- 
arm's-length  or  no-contract  situations  is 
to  allow  actual,  reasonable  costs  plus  an 
acceptable  rate  of  return  on  the  lessee's 
undepreciated  capital  investment.  The 
MMS  will  recognize  FERC  tariffs  as  a 
valid  cost  in  computing  a  transportation 
allowance  only  when  it  is  an  actual  (out- 
of-pocket)  expense  pursuant  to  an  arm's- 
length  transportation  contract  Existence 
of  a  FERC-approved  tariff  for  a 
transportation  system,  however,  is  one 
of  the  requisite  criteria  for  MMS  to 
consider  in  granting  an  exception  to  the 
requirement  to  use  actual  costs  for  non- 
arm's-length  or  no-contract  situations. 
See  discussion  below. 

2.  Should  the  transportation 
allowance  be  based  on  the  market  value 
of  transportation  service  as  determined 
under  a  benchmark  system? 

Several  industry  commenters  and 
trade  groups  stated  that  MMS  should 
allow  the  market  value  of  the 
transportation  service  based  on  a 
benchmark  system. 

For  those  commenters  recommending 
a  benchmark  system  for  determining  the 
transportation  allowance,  the 
commenters  suggested  that  MMS  allow 
the  lessee  the  maiicet  value  of  the 
transportation  service  based  on  a 
benchmark  system  featuring  arm's- 
length  contracts  and  tariffs  and  cost 
accounting  to  be  used  only  as  a  last 
resort.  It  was  suggested  that  this 
procedure  was  in  keeping  with  the 
market-based  concept  and  objective  of 
bringing  certainty  to  the  regulations. 

MMS  Response:  It  is  MMS's  past  and 
present  practice  to  aUow  only  those 
costs  which  are  directly  related  to  the 
transportation  of  lease  production.  Costs 
incurred  under  "comparable  arm's- 
length  contracts"  or  any  other 
benchmark  criterion  may  include  costs 
such  as  Federal  and  State  income  taxes. 
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or  socioeconomic  costs  incurred  by  the 
lessee  in  order  to  obtain  State  or  county 
land  access,  such  as  the  construction  of 
schools  or  city  sewer  facilities.  The 
MMS  considered  these  comments  in 
revising  the  regulations  and  decided  that 
it  was  in  the  best  interests  of  the 
Government.  States,  and  Indians  to  base 
gas  transportation  allowances  on  actual, 
reasonable  costs  plus  a  return  on 
investment. 

However,  in  an  effort  to  simplify 
procedures  for  both  the  lessee  and 
MMS.  the  regulations  at  S  206.157(b)(5) 
will  provide  a  limited  exception  to  the 
requirement  to  compute  actual  costs 
where  the  lessor's  interest  is  adequately 
protected.  The  lessee  must  apply  to 
MMS  for  the  exception,  and  MMS  may 
grant  the  exception  only  if  (1)  the  lessee 
has  arm's-length  contracts  with  other 
persons  for  transportation  through  the 
same  transportation  system:  (2)  the 
lessee  has  a  FERC-approved  tariff  for 
the  system;  and  (3)  at  least  50  percent  of 
the  annual  throughput  is  transported 
under  arm's-length  transportation 
contracts.  If  the  MMS  grants  the 
exception,  the  lessee  will  use  as  its 
transportation  allowance  the  volume- 
weighted  average  of  the  prices  it  charges 
other  persons  pursuant  to  arm's-length 
contracts. 

In  the  draft  fmal  rules  MMS  had 
included  as  the  third  standard  a 
requirement  that  the  persons  purchasing 
the  transportation  from  the  lessee  had 
an  alternative  to  using  the  lessee's 
system.  MMS  received  many  comments 
from  industry  that  this  standard  made 
the  exception  illusory  because,  in  most 
instances,  there  is  only  one  pipeline. 
MMS  agreed  and,  therefore,  changed  the 
third  standard  to  the  requirement  that  at 
least  50  percent  of  the  lessee's  annual 
throughput  is  transported  under  arm's- 
length  transportation  contracts. 

3.  Should  a  penalty  be  imposed  for 
late  submission  of  the  Form  MMS-42957 

One  industry  commenter  objected  to 
the  penalty  of  disallowing  a 
transportation  allowance  for  failure  to 
file  the  applicable  Form  MMS-4295. 

One  industry  spokesperson  stated 
that  the  lessee  should  be  assessed  a  fee 
of  $10.00  per  day  for  each  day  the  Form 
MMS-429S  is  not  received. 

One  industry  commenter  suggested 
120  days  as  a  reasonable  time  in  which 
to  submit  a  completed  page  one  of  Form 
MMS-4295. 

MMS  Response:  MMS  has  determined 
that  the  reporting  penalties  included  in 
the  proposed  rule  were  excessive.  MMS 
also  has  considered  the  comments  on 
retroactive  approvals  and  has  revised 
the  final  regulations  in  9  206.157(b)(1)  to 
allow  lessees  to  request  transportation 
allowances  retroactively  for  a  period  of 


not  more  than  3  months  prior  to  the  first 
day  of  the  month  that  the  Form  MMS- 
4295  is  filed  with  MMS.  unless  MMS 
approves  a  longer  period  upon  a 
showing  of  good  cause  by  the  lessee. 
Also,  (d)  provides  an  interest 
assessment  for  taking  a  transportation 
allowance  without  complying  with  the 
reporting  requirements  of  the 
regulations,  as  well  as  a  requirement 
that  a  lessee  repay  the  amount  of  any 
deduction  disallowed  because  of  the 
limitation  on  retroactivity. 

4.  Should  MMS  require  prior  approval 
for  allowances? 

Several  industry  commenters  and  one 
trade  group  commented  that  they  were 
in  support  of  the  self-implementing 
feature  of  the  regulations  which  would 
not  require  prior  approval  of  each 
allowance  by  MMS  before  the 
allowance  could  be  claimed. 

States  and  Indians  stated  that  prior 
approval  of  allowances  should  be 
required.  Because  of  the  numbers  of 
selling  arrangements  involving  costs, 
these  commenters  were  concerned  that 
as  a  practical  matter  MMS  will  not 
question  or  audit  the  majority  of 
deductions. 

One  Indian  Tribe  commenter  stated 
that  prior  approval  should  be  required 
before  overhead  expenses  and 
depreciation  are  allowed:  otherwise, 
transportation  allowances  will  be 
subject  to  abuse  and  Indian  royalties 
will  suffer. 

One  Indian  Tribe  representative 
stated  it  was  not  proper  to  allow 
depreciation,  unless  prior  approval  and 
prior  audit  is  required. 

MMS  Response:  The  MMS  currently 
reviews  and  approves  all  transportation 
allowance  requests  and  has  considered 
preapproval  and  preaudit  of 
transportation  allowances.  It  has  been 
decided  that  a  more  effective  use  of 
resources  can  be  attained  by  doing 
exception  processing  on  allowances  and 
selectively  reviewing  certain  allowances 
in  depth  to  determine  the  propriety  of 
the  allowance  reported  by  lessees  on 
Form  MMS-4295.  Therefore,  with  limited 
exceptions,  no  prior  MMS  approval  will 
be  required.  However,  the  lessee  will  be 
required  to  file  a  completed  Form  MMS- 
4295  before  taking  the  allowance. 

5.  Should  costs  other  than  actual, 
reasonable  costs  be  considered  in 
calculating  the  transportation 
allowance? 

Industry  commenters  stated  that  State 
and  Federal  income  taxes  are  legitimate 
expense  items  and  should  be  allowed. 

One  industry  spokesperson 
recommended  that  dismantling  costs  be 
included  in  the  calculation  of 
transportation  allowances  because  this 
is  a  real  cost  of  doing  business. 


One  trade  group  representative 
recommended  that  MMS  reformulate  the 
transportation  provisions  to  allow  a  firm 
or  entity  providing  necessary 
transportation  services  a  complete 
recovery  of  costs  plus  an  acceptable 
profit  for  assuming  the  risks  involved  in 
providing  transportation  service. 

MMS  Response:  The  MMS  views 
income  taxes  to  be  an  apportionment  of 
profit  rather  than  a  valid  operating 
expense.  However,  interest  on  money 
borrowed  for  operations  would  be 
considered  as  a  valid  operating  expense. 
Interest  on  money  borrowed  to  build  a 
transportation  facility  is  not  considered 
allowable.  A  return  on  investment  is 
given  in  lieu  of  interest  on  capital 
investments. 

6.  What  rate  of  return  should  be  used 
to  calculate  return  on  capital 
investment? 

Industry  commenters,  trade  groups, 
private  businesses,  one  city  mayor,  and 
Indian  Tribes  stated  that  the  use  of  the 
Moody  Aaa  corporate  bond  rate 
proposed  by  MMS  in  paragraph  (b)  is 
inequitable  for  the  rate  of  return. 
Following  are  some  of  the  reasons 
provided  by  the  respondents  for  this 
viewpoint: 

a.  The  prime  rate  represents  a  nearly 
risk-free  return  on  short-term  borrowing. 

b.  The  use  of  Moody's  Aaa  bond  rate 
assumes  minimal  risk  and  100-percent 
debt  financing. 

c.  For  fairness,  a  rate  of  return  must 
consider  both  cost  of  credit  and  equity 
capital. 

d.  A  rate  of  return  based  solely  on  a 
prime  lending  rate  would  not  make  the 
investment  in  the  transportation  system 
a  competitive  project  when  compared 
with  other  projects. 

e.  The  choice  of  Moody's  Aaa  rated 
debt  is  very  conservative  and-arbitrary. 

Industry  commenters  and  trade  groups 
recommended  various  alternatives  to 
the  Moody  Aaa  corporate  bond  rate: 

a.  A  rate  equal  to  150  percent  of  the 
20-year  T-bill  rate. 

b.  The  prime  rate  plus  5  percent. 

c.  One  and  one-half  times  the  average 
30-year  T-bill  rate. 

d.  The  20-year  corporate  industrial 
bond  rated  Baa. 

e.  A  yearly  average  of  the  monthly 
rate  for  20-year  T-bills. 

f.  The  20-year  corporate  industrial 
bond  rated  Baa  plus  9  percentage  points. 

g.  One  and  one-half  times  the  prime 
rate. 

h.  The  FERC  tariff  rate  of  return. 

i.  The  before-tax  rate  of  return  of 
double  the  Moody's  Aaa  bond  rate. 

j.  A  specific  rate  of  return  should  be 
determined  for  each  lessee. 


MMS  Response:  The  MMS  has 
examined  several  options  relating  to 
rate  of  return  and  decided  that  a  rate  of 
return  should  be  closely  associated  with 
the  cost  of  money  necessary  to  build  a 
transportation  system.  The  MMS  is  not 
persuaded  that  a  rate  of  return  should 
include  a  profitability  factor  as  a  part  of 
the  transportation  allowance.  The  MMS 
has  examined  the  use  of  the  corporate 
bond  rate  very  carefully  and  has 
concluded  that  the  use  of  such  a  rate 
would  be  feasible  and  would  be 
appropriate  for  use  as  a  rate  of  return 
considering  the  risks  associated  with  the 
transportation  of  gas  and  gas  plant 
products.  There  is  no  doubt  that  there 
are  some  very  high  risks  involved  with 
some  oil  and  gas  ventures,  such  as 
wildcat  drilling.  However,  the  risk 
associated  with  building  and  developing 
a  pipeline  to  move  gas  that  has  already 
been  discovered  is  a  much  different  risk 
(and  a  risk  that  can  reasonably  be 
insured  against)  than  the  risk  associated 
with  the  drilling  of  a  well.  Considering 
the  risks  related  to  transportation 
systems,  a  rate  of  return  based  on  an 
applicable  corporate  bond  rate  would  be 
appropriate  for  transportation  systems. 

The  MMS  has  considered  the  prime 
rate,  the  prime  rate  plus  5  points,  one 
and  one-half  times  the  average  20-year 
Treasury  Bill  rate,  the  Moody's  bond 
rate.  Standard  and  Poor's  bond  rate,  and 
the  other  rates  suggested  by  the 
commenters.  The  rate  of  return  used  by 
FERC  was  not  considered  because  MMS 
does  not  believe  that  the  FERC  tariff 
procedure  and  the  MMS  transportation 
allowance  are  sufficiently  similar  to 
warrant  the  use  of  similar  procedures. 
The  MMS  believes  that  the  use  of  an 
appropriate  rate  of  return  based  on  the 
corporate  bond  rate  adequately 
considers  the  risk  associated  with  a 
transportation  system  and  that  there  is 
no  rational  basis  for  increasing  a  rate  of 
return  by  arbitrarily  adding  percentage 
points  simply  to  increase  the  allowance 
granted  to  a  lessee.  After  carefully 
considering  the  comments  and  the 
options  available,  MMS  determined  that 
the  rate  of  return  should  be  based  on 
Standard  and  Poor's  BBB  industrial 
bond  rate.  Section  206.157(b)(2)(v)  has 
been  revised  accordingly  in  the  final 
rule.  However,  because  of  the 
substantial  and  diverse  comments 
received  on  this  issue,  including 
comments  on  the  draft  final  rule  that  the 
BBB  bond  rate  is  not  much  better  than 
the  first  proposal,  MMS  soon  will  issue  a 
notice  of  proposed  rulemaking  to 
consider  further  modifications  to  this 
section. 

7.  Should  MMS  retain  the  provisions 
of  Alternative  1  and/or  Alternative  2? 


Some  industry  commenters 
recommended  that  MMS  retain  both 
alternatives  of  depreciation  and  return 
on  initial  depreciable  capital 
investment.  One  industry  commenter 
and  one  trade  group  stated  that  both 
alternatives  should  be  included  in  any 
cost-based  methodology  for 
determination  of  a  transportation 
allowance.  One  industry  conunenter 
recommended  that  both  methods  be 
made  available  for  use  at  the  lessee's 
election  on  the  basis  of  an  individual 
transportation  arrangement  because 
adoption  of  this  approach  would  assure 
the  flexibility  necessary  to  adapt  to 
unforeseen  changes  in  the  business  and 
transportation  environments. 

Two  industry  commenters  and  one 
trade  group  stated  that  MMS  should 
retain  Alternative  1.  One  industry 
spokesperson  sought  clarification  on 
Alternative  1  to  ensure  both 
depreciation  and  return  on  depreciated 
investments  are  allowed. 

One  trade  group  representative 
endorsed  Alternative  2,  provided  that  its 
use  is  an  option  for  the  lessee.  One 
industry  commenter  supported 
Alternative  2,  suggesting  that  the  initial 
capital  investment  should  be  the  basis 
for  depreciation  of  any  newly  acquired 
transmission  facility  or  gas  plant.  One 
trade  group  representative  stated  that 
Alternative  2  should  be  applicable  to 
instances  where  a  lessee  has  purchased 
a  transportation  system  that  has 
previously  been  depreciated  to  some 
extent.  One  private  business 
representative  stated  that  Alternative  2 
should  be  available  without  the 
limitation  on  new  or  newly  acquired 
transportation  systems  because  it 
provides  a  viable  substitute  where 
original  cost  records  no  longer  exist. 

One  industry  commenter 
recommended  not  adopting  Alternative 
2  because  it  provides  a  significantly 
lower  rate  of  return  to  the  lessee. 

Two  commenters  stated  that  MMS 
should  not  tie  the  rate  of  return  to  a 
diminishing  value.  Both  commenters 
stated  that  if  the  intention  is  to  provide 
the  lessee  with  a  rate  of  return  for  his 
invested  capital,  the  lessee  should  not 
be  penalized  by  a  diminishing  return 
caused  by  tying  the  return  into  a 
depreciation  option.  One  industry 
representative  stated  that,  based  on  the 
current  Moody's  bond  rate.  Alternative  2 
should  only  be  advantageous  for 
projects  with  over  30  years  of  life. 

One  industry  commenter  stated  an 
inequity  could  result  in  the  case  of 
transferring  transportation  facilities 
from  one  party  to  another  because  it 
may  be  impossible  to  allocate  specific 
capital  costs  to  particular  segments  for 


purposes  of  determining  the 
depreciation  cost  allowance  and  the 
return  on  undepreciated  capital 
investment  cost  allowances.  One 
industry  commenter  stated  that  MMS 
should  accept  a  depreciation  method 
recognized  by  FERC  whether  or  not  the 
method  is  one  of  the  two  suggested. 
According  to  the  commenter,  this  would 
eliminate  the  administrative  burden  of 
maintaining  another  set  of  depreciation 
records.  One  Federal  agency  commenter 
suggested  there  be  no  restriction  on  the 
depreciation  method  used. 

Several  industry  commenters  stated 
that  disallowing  recapitalization  is 
inequitable.  One  industry  representative 
stated  that  the  rule,  as  proposed, 
prohibits  a  new  owner  from  recovering 
his  costs  because  those  costs  would  be 
based  on  the  present  market  value  of  the 
pipeline.  One  industry  commenter  stated 
that  it  would  be  administratively 
burdensome  to  disallow  recapitalization 
because  it  would  require  the  lessee  to 
maintain  two  separate  sets  of  books  on 
depreciation,  one  for  normal  business 
and  one  for  royalty  purposes.  One 
industry  representative  stated  that 
prohibiting  establishment  of  a  new 
capital  cost  based  upon  the  sale  or 
transfer  of  a  pipeline  is  inconsistent 
with  both  the  philosophy  of  arm's-length 
transactions  and  of  approving  an 
allowance  based  on  actual  costs. 

Two  industry  commenters  stated  that 
the  regulation  should  be  more  specific 
on  how  the  lessee  must  adjust  for 
continuing  changes  in  reserves.  For 
example,  the  continued  development  of 
different  unitized  depths  in  complex 
geologic  areas  or  in  areas  with  multiple 
leases  will  result  in  the  continued 
redetermination  of  reserves. 

MMS  Response:  The  MMS  has 
reviewed  the  comments  received 
regarding  both  Alternative  1  and 
Alternative  2  and  concluded  that  both 
alternatives  should  be  retained. 
However,  under  the  final  rule, 
§  206.157(b)(2)(iv)(B),  Alternative  2  can 
only  be  used  for  transportation  facilities 
first  placed  in  service  after  the  effective 
date  of  these  regulations. 

The  MMS  has  considered  the  issue  of 
recapitalization  and  decided  that  it  was 
appropriate  for  the  Government  to  pay 
its  share  for  the  depreciation  of  a  system 
transporting  royalty-bearing  gas  only 
once. 

The  MMS  has  carefully  considered  the 
issue  of  basing  the  rate  of  return  on  a 
diminishing  value  and  has  decided  that 
this  procedure  is  consistent  with 
longstanding  Government  policy  on 
allowances  and  that  MMS  should 
continue  this  policy  for  transportation 


JM  I 


BEST  COPY  AVAILABLE 


39824 Federal  Register  /  Vol.  52.  No.  205  /  Friday.  October  23.  1987  /  Proposed  Ruleg 


Federal  Regster  /  Vol.  52.  No.  205  /  Friday.  October  23.  1987  /  Proposed  Rules 


39825 


facilities  in  operation  on  the  effective 
date  of  these  regulations. 

The  use  of  reserve  life  as  a 
depreciation  method  is  at  the  election  of 
the  lessee.  If  the  method  does  not  serve 
the  lessee's  needs,  then  a  different 
depreciation  method  may  be  chosen.  If 
the  reserve  life  method  of  depreciation 
is  chosen,  it  would  be  entirely 
appropriate  for  the  lessee  to  adjust  the 
reserve  life  when  changes  in  reserves 
occur. 

The  MMS  has  determined  that  a 
transportation  system  may  be 
depreciated  only  once,  and  that  the 
depreciation  schedule  established  by  the 
original  transporter/lessee  cannot  be 
altered  by  a  change  in  ownership. 

8.  Should  costs  be  allocated  among 
lease  products? 

Two  industry  commenters  and  one 
trade  group  suggested  deletion  of  the 
sections  requiring  allocation  of  costs 
(SS  206.157  (b)(3)  and  (b)(4)  of  the  fmal 
rule).  Two  industry  representatives 
stated  that  requiring  allocation  of 
transportation  costs  is  an  unjustified 
expense  to  the  lessee  and  a  burdensome 
administrative  task  for  both  industry 
and  MMS. 

One  industry  commenter  stated  that 
allocation  of  costs  among  products  is  at 
odds  with  the  basic  valuation  equation. 

MMS  Response:  MMS  believes  that 
the  cost  to  transport  a  product  should 
correspond  with  the  product 
transported.  MMS  recognizes  that 
accountability  is  difficult  and  allocation 
may  be  a  burdensome  task  but  there  is 
no  acceptable  way  to  avoid  this 
responsibility. 

Section  206.157(c] 

The  MMS  received  many  comments 
from  industry,  States,  and  Indians  on 
paragraph  (c).  which  establishes 
reporting  requirements  for 
transportation  allowances. 

The  comments  received  addressed  the 
following  issues:  General  comments 
pertaining  to  the  requirement  to  file  for 
allowances,  comments  on  the  initial  90- 
day  submittal  period,  the  subsequent 
annual  requirement  to  submit  Form 
MMS-4295.  Gas  Transportation 
Allowance  Report,  establishment  of 
alternate  reporting  dates,  and 
miscellaneous  comments. 

1.  The  requirement  to  submit  a  Form 
MMS-4295  in  order  to  claim  a 
transportation  allowance. 

Two  industry  commenters  commend 
the  MMS  for  proposing  an  allowance 
that  does  not  require  prior  approval. 
One  industry  commenter  and  one  trade 
group  disagree  with  proposed  Form 
MMS-4295  because  it  requires  too  much 
information  and  puts  a  burden  on 
industry.  One  trade  group  representative 


stated  that  MMS  should  substitute  a 
form  entitled  "Intent  to  Take  a 
Transportation  Allowance"  in  lieu  of  the 
complicated  annual  filings  proposed. 
One  State  representative  stated  that  the 
reporting  scheme  would  demand  a 
major  commitment  of  resources  and 
would  be  difficult  to  administer.  One 
trade  group  commenter  stated  that 
submission  of  Form  MMS-4295  will 
greatly  increase  the  paperwork  of  both 
industry  and  MMS.  Two  industry 
commenters  stated  that,  without  proper 
public  review  and  comment,  they  cannot 
endorse  the  use  of  Form  MMS-4295.  Ten 
commenters — seven  industry  and  three 
trade  groups — stated  that  provision 
should  be  made  for  allowances  currently 
in  effect  on  the  effective  date  of  the 
regulations  to  continue  until  the 
allowance  expires  to  avoid  an  undue 
administrative  burden  on  MMS  and 
lessees.  Some  commenters  also  pointed 
out  that  flexibility  is  needed  to  deal  with 
special  circumstances  such  as  spot  sales 
contracts. 

MMS  Response:  Form  MMS-4295  is 
required  in  order  for  MMS  to  monitor 
the  transportation  allowance  program. 
The  MMS  believes  it  can  monitor  the 
transportation  allowance  deductions 
more  effectively  than  with  the 
preapproval  of  the  allowances.  The 
MMS  has  made  the  information  on  Form. 
MMS-4295  as  clear  and  uncomplicated 
as  possible  considering  the  complex 
nature  of  transportation  allowances. 
The  filing  of  a  Form  MMS-4295  equates 
to  an  "intent  to  deduct  transportation." 

For  arm's-length  contracts,  paragraph 
(c)(1)  requires  the  filing  only  of  page  one 
of  the  Form  MMS-4295.  Pursuant  to 
paragraph  (c)(2),  for  nun-arm's-length 
contracts,  the  lessee  must  submit  the 
entire  form.  For  transportation 
allowances  in  effect  on  the  effective 
date  of  these  rules  (which  includes  only 
those  approvals  from  MMS  which  are  in 
writing),  no  form  needs  to  be  filed  until 
the  allowance  terminates.  See  §  206.157 
(c){l)(v)  and  (c)(2)(v).  These  continued 
allowances  will  be  subject  to  audit. 

The  MMS  has  also  included  in 
paragraphs  (c)(l)(vi)  and  (c)(2)(vii)  of 
this  section  authority  to  establish 
reporting  requirements  different  from 
those  in  the  regulations  where  necessary 
to  accommodate  special  circumstances. 

2.  Requirement  to  file  a  Form  MMS- 
4295  within  90  days  after  the  end  of  the 
reporting  period. 

One  industry  commenter  stated  that  a 
120-day  filing  period  should  be 
permitted  for  filing  Form  MMS-4295  to 
ease  the  administrative  burden.  This 
commenter  suggested  that  if  the  form  is 
not  received  within  the  prescribed  120 
days,  the  lessee  could  be  assessed  a  fee 
of  $10.00  per  day  for  each  day  the  form 


is  not  received.  One  industry 
representative  suggested  that  a 
minimum  180-day  conversion  should  be 
allowed  from  the  date  of  publication  of 
the  final  regulations. 

One  trade  group  representative  agreed 
that  a  12-month  term  should  be 
endorsed  for  both  onshore  and  offshore 
allowances.  One  industry  representative 
recommended  that  allowances  be  based 
on  data  from  a  full  calendar  year  and  be 
reported  to  MMS  by  April  1  for  the 
preceding  year.  Nine  commenters.  seven 
industry  and  two  trade  groups,  stated 
that  an  annual  reporting  request  is 
unduly  burdensome  and  that  lessees 
should  only  be  required  to  file  Form 
MMS-4295  when  there  is  a  change  in  the 
allowance  amount. 

Industry  representatives  stated  that 
failure  to  file  a  completed  Form  MMS- 
4295  should  not  result  in  a  denial  of 
allowances  because  this  constitutes  a 
substantial  penalty. 

One  industry  spokesperson  stated 
that  to  ease  MMS's  workload,  each 
lessee  should  be  assigned  a  particular 
due  date  for  filing  all  forms.  One  Indian 
trade  group  was  concerned  over  the 
provision  establishing  different 
reporting  dates  from  those  specified  in 
order  to  provide  more  effective 
administration. 

MMS  Response:  The  final  regulations 
in  S  206.157  (c)(l)(iii)  and  (c)(2)(iii)  give 
the  lessee  3  months  after  the  end  of  the 
previous  reporting  period  to  file  the 
required  forms.  Also,  as  described 
earlier,  the  final  regulations  allow  for 
transportation  allowances  to  be  claimed 
retroactively  for  a  period  of  not  more 
than  3  months  prior  to  the  first  day  of 
the  month  that  Form  MMS-4295  is  filed 
with  MMS.  Therefore,  even  if  the  lessee 
is  not  able  to  tim'ely  file  the  Form  MMS- 
4295,  the  lessee  could  file  the  Form 
MMS-4295  and  claim  the  transportation 
allowance  on  a  corrected  Form  MMS- 
2014  at  a  later  date. 

The  MMS  concurs  with  a  12-month 
term  and  the  final  regulations  require 
that  a  Form  MMS-4295  will  be  filed  on 
the  basis  of  a  calendar-year. 

3.  Miscellaneous  comments  received. 

One  industry  representative  stated 
that  MMS  should  continue  its  policy  of 
not  requiring  reporting  or  approval  of 
reduction  in  sales  prices  which  refiect 
transportation.  One  industry  commenter 
recommended  that  deductions  taken  as 
an  offset  against  price  should  be 
accepted  by  MMS  without  the  necessity 
of  filing  Form  MMS-4295. 

MMS  Response:  In  situations  where 
the  purchaser  is  reducing  the  contract 
price  for  a  transportation  cost  and  the 
lessee  is  incurring  no  out-of-pocket 
expense,  a  Form  MMS-4295  is  not 


required.  In  these  situations,  because 
the  reduction  in  price  represents  a  cost 
incurred  past  the  point  of  first  sale,  a 
transportation  allowance  would  not  be 
allowed  by  the  regulations.  However,  in 
determining  the  value  of  the  gas.  the 
reduction  in  price  for  the  transportation 
costs  past  the  point  of  sale  would  be 
considered. 

Section  206.157(d} 

MMS  has  added  a  new  §  206.157(d)  to 
the  final  regulations.  This  paragraph 
requires  a  lessee  that  deducts  a 
transportation  allowance  from  its 
royalty  payments  before  complying  with 
the  requirements  of  this  paragraph  (i.e. 
filing  the  proper  forms)  to  pay  interest 
from  the  date  it  improperly  took  the 
deduction  until  the  form  is  filed.  As 
noted  above,  pursuant  to  paragraph  (c). 
the  lessee  also  will  be  required  to  pay 
back  any  allowance  deducted  more  than 
3  months  prior  to  the  first  day  of  the 
month  the  proper  forms  are  filed,  plus 
interest. 

Section  206.157(e) 

This  section  was  proposed  as 
paragraph  (d)  and  provides  an 
adjustment  procedure  where  the 
estimated  allowance  differs  from  the 
actual  allowance. 

Industry  representatives  commented 
that  the  MMS  proposal  for  handling 
interest  payments  is  unfair,  and  stated 
that  "It  is  equitable  that,  if  the  lessee 
must  pay  any  difference  in  royalty  owed 
plus  interest,  MMS  should  also  pay  any 
difference  plus  interest  statutorily 
authorized." 

MMS  Response:  The  MMS  has  no 
legal  authority  to  pay  interest  to  lessees 
on  their  overpayments. 

Several  industry  commenters 
recommended  that  positive  or  negative 
differences  between  estimated  and 
actual  costs  should  be  rolled  forward 
into  the  transportation  rate  for  the 
subsequent  period  because  this  would 
relieve  the  immense  administrative 
burden  on  MMS  and  industry.  One  oil 
and  gas  company  recommended  that 
actual  data  from  one  period  be  used  as 
the  allowance  for  the  following  period, 
thus  requiring  no  adjustments. 

MMS  Response:  The  MMS  considered 
alternatives  such  as  (1)  rolling  forward 
differences  into  subsequent  periods  or 
(2)  using  actual  data  from  one  period  to 
be  used  as  the  next  period's  allowance, 
but  determined  that  such  procedures 
could  be  inequitable  to  lessees,  MMS, 
Indian  Tribes,  and  Indian  allottees. 
Consequently,  MMS  has  decided  to 
retain  the  estimated  and  actual  cost 
procedure. 

Two  oil  and  gas  companies 
commented  that  refunds  for  estimates 


tendered  in  excess  of  actual  costs 
should  not  be  classified  as  refunds  of  a 
royalty  payment  under  section  10  of  the 
OCS  Lands  Act  because  estimates  are 
not  "actual"  payments  of  royalty. 
Overpayments  could  then  be  treated  as 
line-item  adjustments  not  subject  to  the 
refund  process.  It  was  the  firms'  position 
that  the  OCS  Lands  Act.  section  10,  does 
not  require  requests  for  refunds  when 
estimated  costs  are  less  than  actual 
costs  and  stated  that  the  concept  of 
estimate  versus  payment  is  clearly 
discernible.  "Payment"  is  defined  as  a 
discharge  of  indebtedness,  while 
"estimate"  is  a  rough  or  approximate 
calculation,  not  an  overpayment. 

One  oil  and  gas  company  commented 
that  the  current  extensive  review  and 
audit  process  is  causing  lessees  to  lose 
the  time  value  of  money  in  the  refunds 
which  are  due  them  under  section  10  of 
the  OCS  Lands  Act.  Audits  on  such 
refunds  were  described  as  fruitless  and 
wasteful,  and  it  was  suggested  that 
MMS  consider  transportation  allowance 
adjustments  to  be  exceptions  to  the 
refund  requirements.  Overpayments 
could  then  be  recovered  by  line-item 
adjustments  on  Form  MMS-2014. 

'Two  oil  and  gas  companies  strongly 
emphasized  that  the  requirement  to 
submit  written  requests  for  refunds  for 
under  deducted  transportation  costs  in 
accordance  with  section  10  of  the  OCS 
Lands  Act  will  be  an  extraordinarily 
difficult  financial  and  reporting  burden 
for  industry  and  the  MMS. 

MMS  Response:  It  would  not  be 
proper  for  these  rules  to  prescribe  the 
refund  procedures.  MMS  is  reviewing 
the  issue  and  will  provide  guidance  to 
lessees. 

Three  oil  and  gas  companies  and  one 
trade  organization  representative 
rejected  using  prior  year  actual  costs  for 
the  current  reporting  period,  stating  that 
it  automatically  requires  retroactive 
adjustment.  They  recommend  that 
lessees  be  allowed  to  use  forecast  rates 
based  on  their  knowledge  and 
experience  with  the  operations.  Three 
oil  and  gas  companies  proposed  that 
MMS  establish  an  allowable  range  and 
not  require  retroactive  adjustments  if 
performance  is  within  the  allowable 
range. 

One  oil  and  gas  company 
recommended  using  market-based 
allowances,  requiring  a  single  entry  and 
resulting  in  fewer  adjustments  and 
fewer  transportation  records  to  be 
reviewed.  One  oil  and  gas  company 
recommended  that,  to  reduce  costs, 
adjustments  should  be  made  by  a  single 
entry  each  year,  not  monthly. 

MMS  Response:  The  MMS  was 
unable  to  develop  an  acceptable 
accounting  methodology  that  would 


eliminate  retroactive  adjustments  of 
prior  period  tentative  transportation 
allowances  for  non-arm's-length  and  no- 
contract  situations.  The  final  regulations 
do.  however,  permit  a  lessee  to  adjust 
its  estimates  in  the  succeeding  period 
based  on  forecasted  rates. 

Section  206.157(f) 

Paragraph  (f)  of  this  section  was 
proposed  as  paragraph  (e)  and.  as 
proposed,  provided  that  no  cost  is 
allowed  for  transportation  which  results 
from  payments  for  actual  or  theoretical 
losses.  The  MMS  received  many 
different  comments  on  this  paragraph 
from  industry,  trade  groups,  and  1  U.S. 
Senator.  Generally,  the  commenters 
stated  that  line  losses  are  actual  costs  of 
doing  business,  should  be  allowable, 
and  that  this  paragraph  of  the 
regulations  should  be  deleted. 

Industry  commenters  and  the  U.S. 
Senator  commented  that  line  losses  are 
actual  transportation  costs  which  should 
be  allowed  by  MMS.  One  industry 
commenter  stated  that  line  losses  occur 
beyond  the  control  of  the  lessee  and  are 
practical  and  legitimate  occurrences. 
Another  industry  commenter  stated  that 
such  allowances  are  real  transportation 
costs  borne  by  the  lessee.  Seven 
industry  commenters  stated  that  MMS 
should  allow  line  losses  not  attributable 
to  negligence. 

Three  commenters — two  industry  and 
one  trade  group  representative — 
commented  that  line  losses  in  arm's- 
length  contracts  and  FERC  tariffs  should 
be  allowed.  One  industry  commenter 
stated  that  if  a  loss  provision  is  a  part  of 
an  arm's-length  contract  or  a  FERC 
tariff.  MMS  should  accept  such  a 
provision,  just  as  it  accepts  the  dollars- 
and-cents  rates  in  the  contract  or  tariff 
because  the  losses  are  part  of  the  total 
cost  of  the  transportation  arrangement. 
One  industry  representative  stated  that 
producer-owned  pipelines  should 
include  transportation  losses  as  part  of 
operating  expenses  in  the  formulation  of 
an  allowance.  Other  commenters 
recommended  deletion  of  this 
paragraph. 

MMS  Response:  All  of  the  issues  of 
theoretical  and  actual  line  losses  have 
been  considered  at  length  by  MMS. 
Because  of  the  difficulty  of 
demonstrating  that  losses  are  valid  and 
not  the  result  of  meter  error  or  other 
difficult-to-measure  causes,  MMS  has 
decided  not  to  treat  line  losses  as  valid 
costs  for  purposes  of  computing 
transportation  allowances  in  non-arm's- 
length  and  no-contract  situations. 
However,  the  final  rule  provides  that 
costs  associated  with  payments  for 
losses  under  arm's-length  transportation 
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agreements  should  be  allowed  because 
the  payment  is  an  out-of-pocket  expense 
to  the  lessee. 

Section  206.157(g) 

The  MMS  received  comments  on 
S  206.157(g),  which  was  proposed  as 
paragraph  (f)-  This  paragraph  allows  use 
of  the  transportation  allowance  rules 
where  transportation  is  a  component  of 
a  valuation  procedure  such  as  a  net- 
back  method. 

The  industry  respondents  stated  that 
use  of  cost-based  transportation 
allowances  is  inequitable  when  using 
net-back  valuation  because  actual  costs 
incurred  should  be  recognized. 
According  to  these  comments,  if  MMS 
collects  royalty  on  the  enhanced 
downstream  value.  MMS  should  bear  its 
share  of  actual  costs  incurred  to  move 
the  hydrocarbon  for  sale  downstream. 

MMS  Response:  The  MMS  remains 
convinced  that  the  cost-based 
allowance  procedure  for  determining 
gas  transportation  allowances  is 
appropriate  for  determining  value  under 
a  net-back  procedure. 

Section  206.  J 58    Processing 
a  Ho  wances — general. 

The  processing  allowance  regulations 
are  almost  the  same  as  the 
transportation  allowance  regulations. 
As  expected,  therefore,  most  of  the 
comments  were  the  same.  Because 
responding  to  the  same  comments  and 
explaining  the  same  regulatory  section 
is  duplicative  and  unnecessary,  in  this 
section  MMS  generally  will  respond 
only  to  comments  and  explain 
regulatory  provisions  which  are  unique 
to  gas  processing  allowances. 

Section  206.158(a) 

The  MMS  received  many  different 
comments  from  Indians,  industry  and 
States  as  well  as  some  other  persons  on 
paragraph  (a)  of  this  section  of  the 
regulations,  which  generally  provide  for 
a  processing  allowance.  Comments  on 
gas  processing  allowances,  which  did 
not  relate  to  any  specific  section  of  the 
regulations,  are  addressed  in  this 
paragraph  of  the  gas  processing 
regulations. 

One  industry  representative  cautioned 
that,  although  the  flnal  processing 
regulations  must  contain  certainty,  they 
should  also  be  flexible  enough  to 
encourage  innovative  marketing  of  the 
gas  plant  products.  Similarly,  one  State 
agency  said  that  the  proposed 
regulations  must  reflect  the  changing 
nature  of  industry,  serve  to  encourage 
rather  than  discourage  new  projects, 
and  allow  existing  operations  to  identify 
new  markets. 


MMS  Response:  The  MMS  believes 
that  the  regulations  are  complete  and 
sufficiently  flexible  to  accommodate 
different  types  of  gas  processing 
arrangements  that  might  arise  in  the 
future.  The  MMS  further  believes  that 
the  regulations  are  reasonable.  To  not 
discourage  new  development.  MMS  has 
provided  an  exception  process  whereby 
a  lessee  may  be  able  to  justify  a 
processing  allowance  in  excess  of  the 
aeVs-percent  limitation  and  has 
provided  the  lessee  with  broad  latitude 
to  deduct  processing  costs  under  arm's- 
length  contracts.  For  processing  under 
non-arm's-length  and  no-contract 
situations,  MMS  has  provided  the  lessee 
with  several  alternatives  for 
depreciation  and  return  on  investment 
MMS  also  has  provided  for  an 
extraordinary  cost  allowance  for 
processing  gas  production.  The  MMS 
does  not  believe  that  the  objectives  of 
certainty  and  flexibility  should  replace 
the  Federal  Government's  responsibility 
to  properly  account  for  the  removal  of 
minerals  from  a  Federal  or  Indian  lease. 

One  industry  commenter  and  one 
industry  trade  organization  thought  that 
this  section  should  incorporate  a 
provision  to  include  the  deduction  of 
fractionation  costs. 

One  industry  commenter  and  one 
industry  trade  representative 
recommended  that  processing 
allowances  continue  to  be  granted  on 
the  basis  of  percentage  of  value. 

MMS  Response:  The  regulations,  as 
adopted,  accommodate  fractionation 
costs  as  part  of  the  processing 
allowance  cost.  Therefore,  a  speciflc 
provision  is  not  necessary.  The  MMS 
has  determined  that  an  allowance  based 
on  a  cost  per  unit  is  more  equitable  and 
will  result  in  less  difference  between 
actual  and  estimated  allowances  than 
an  allowance  based  on  percentage, 
especially  in  times  of  rapid  price 
fluctuations. 

Section  206.158(b) 

Paragraph  (b)  of  this  section  requires 
allocation  of  processing  costs  among  gas 
plant  products.  Comments  were 
received  principally  from  industry. 

There  was  general  opposition  from 
industry  to  the  allocation  of  processing  ' 
allowances  by  gas  plant  product.  They 
recommended  either  to  delete  this 
paragraph  or  to  rewrite  it  in  such  a 
manner  as  to  allow  all  processing  costs 
in  full  to  be  deducted  from  the  value  of 
both  the  residue  gas  and  gas  plant 
products.  One  industry  representative 
proposed  a  change  which  would  allow 
the  allocation  of  processing  costs  to 
both  the  value  of  gas  plant  products  and 
residue  gas. 


One  industry  representative  stated 
that  the  cost  of  processing  should  not  be 
allocated  to  one  product  when  it 
beneflts  all  products.  One  industry  trade 
group  stated  that  the  allocation  of  costs 
among  products  is  contrary  to  the 
valuation  principle  that  the  value  of 
production  should  equal  the  sum  of  all 
gross  proceeds  less  the  sum  of  all  post- 
production  costs. 

Two  industry  representatives  plus  one 
industry  trade  group  recommended  that 
if  allocation  of  costs  is  necessary, 
allocation  should  be  based  on 
percentage  of  sales  rather  than  on  a  cost 
per  unit;  that  is,  based  on  value  rather 
than  volume.  Two  industry 
representatives  and  one  trade  group 
thought  that  the  allocation  of  costs 
presents  an  administrative  burden  for 
both  industry  and  MMS. 

MMS  Response:  It  has  been  a 
longstanding  MMS  policy  and  regulatory 
requirement  that  no  processing 
allowance  be  granted  against  the  value 
of  residue  gas.  Among  the  reasons  for 
this  is  that  processing  is  viewed  as 
necessary  to  place  the  residue  gas  in 
marketable  condition  and  that 
processing  does  not  generally  enhance 
the  value  of  residue  gas.  Thus,  generally 
no  processing  allowance  is  authorized 
against  the  value  of  the  residue  gas  in 
the  final  rule.  The  MMS  believes  that 
allocating  processing  costs  based  on 
relative  volume  rather  than  on  relative 
value  is  more  equitable  because  the 
costs  of  extracting  any  given  product 
may  be  unrelated  to  that  product's 
value. 

Section  206.158(c) 

As  proposed,  paragraph  (c)  of  this 
section  generally  limited  the  processing 
allowance  deduction  to  two-thirds  of  the 
value  of  each  gas  plant  product.  The 
MMS  received  a  large  number  of 
comments  on  this  paragraph. 

Most  industry-related  commenters 
expressed  their  objection  to  the  86%- 
percent  limitation  on  the  processing 
allowance,  and  the  exclusion  of  residue 
gas  value  from  the  allowance 
determination.  Other  commenters 
supported  this  position. 

One  State  representative  suggested 
that  the  limitation  creates  a  floor  and 
feared  that  a  66Vs-percent  processing 
allowance  will  be  taken  as  an  automatic 
deduction. 

An  industry  trade  organization 
commented  that  in  processing  a  sour, 
low  quality  gas  stream,  the  BeVa-percent 
limitation  does  not  reflect  actual  costs  to 
industry.  This  trade  group  plus  four 
industry  commenters  stated  that  in  high- 
cost  or  low-quality  areas,  the  limitation 
will  discourage  development. 
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Many  industry  commenters 
recommended,  in  lieu  of  a  strict 
limitation,  that  the  66%-percent  level  be 
a  threshold,  above  which  an  allowance 
will  be  granted  according  to  specific 
criteria.  For  exwaple.  oae industry 
commenter  recommended  a  higher 
allowance  upon  MMS  approval.  Another 
industry  commenter  requested  that  a 
higher  allowance  be  approved  on  the 
basis  of  "national  interest"  criteria. 

Some  industry  commenters  stated  that 
MMS  should  allow  lessees  to  carry 
forward  processing  costs  otherwise 
allowable  (except  for  the  66%-percent 
limitation)  from  the  current  year  to 
subsequent  years. 

The  MMS  also  received  several 
comments  from  parties  who  supported 
the  proposed  66%-percent  limitation  on 
the  processing  allowance,  including  two 
oil  producers,  one  interest  owner,  one 
State  representative,  and  one  State  and 
Tribal  organization.  Another  oil 
producer  added  that  it  opposed 
increasing  the  limitation.  One  interest 
owner  stated  that  the  limitation  should 
be  lowered. 

An  additional  comment  from  a  State 
and  Tribal  organization  stated  that  it 
favors  the  exclusion  of  residue  gas  from 
the  allowance  determination.  An  Indian 
trade  group  stated  its  objection  to  the 
Director  approving  an  allowance  in 
excess  of  66%  percent. 

Six  parties  (one  oil  producer,  one 
State  representative,  one  interest  owner, 
two  industry  parties,  and  one  State  and 
tribal  organization)  stated  their 
opposition  to  a  "carry  forward" 
provision  for  costs  exceeding  the  66%- 
percent  limitation.  One  industry 
commenter  stated  that  «ach  a  process 
would  be  "impractical." 

MMS  Response:  The  MMS  has 
devoted  considerable  time  and  effort  in 
evaluating  the  66%-percent  limitation  on 
the  processing  allowance,  and  the 
exclusion  of  the  value  of  residue  gas 
from  the  allowance  computation. 
Section  206.158(c)(2)  of  the  final  rule 
provides  that  the  processing  allowance 
deduction  on  the  basis  of  an  individual 
product  cannot  exceed  66%  percent  of 
the  value  of  each  gas  plant  product  at 
the  point  of  sale  determined  in 
accordance  with  \  206.153.  No 
processing  allowance  may  be  taken 
against  the  value  of  the  residue  gas, 
except  for  certain  extraordinary 
allowances  specifically  approved  by 
MMS  in  accordance  with  paragraph  (d). 
discussed  below. 

The  66%-percent  limit  is  to  b««m>}ied 
against  the  value  of  the  product  already 
reduced  by  any  extraordinary  cost 
allowance  and  any  transportation 
allowance  for  transportation  costs 
incurred  after  the  gas  is  processed. 


Transportation  allowances  related  to 
transportation  from  the  field  to  the 
processing  plant  would  not  be  deducted 
before  applying  the  66%-percent 
limitation. 

The  MMS  has  retained  in  the  fmal 
rule  a  procedure  whereby  the  lessee 
may  request  an  exception  from  the  66%- 
percent  limitation.  The  lessee  must 
demonstrate  that  any  costs  in  excess  of 
the  limitation  are  reasonable,  actual, 
and  necessary.  This  procedure  will 
allow  MMS  to  monitor  more  closely 
those  situations  where  the  allowance 
based  on  reasonable,  actual  costs  will 
be  in  excess  of  the  66%-percent 
limitations.  Under  no  circumstances 
may  the  processing  allowance  equal  100 
percent  of  the  value  of  any  product.  As 
with  transportation  allowances,  many 
commenters  suggested  that  any 
additional  allowance  must  be  in  the 
"best  interests  of  the  lessor."  As  stated 
earlier.  MMS  believes  that  this  standard 
is  too  subjective  and  that  the  standard 
included  in  the  rules  will  protect  the 
lessors'  interests. 

Industry  respondents  and  industry 
trade  groups  stated  their  objection  to  the 
requirement  regarding  substitution  of 
other  products  for  residue  gas  in 
situations  where  residue  gas  is  absent. 
One  industry  trade  group  stated  that,  in 
this  situation,  the  lessee  should  be  able 
to  deduct  the  processing  costs  against 
the  sum  of  all  marketable  products. 
Industry  commenters  recommended  that 
this  sentence  be  deleted.  Industry 
commenters  were  also  concerned  that 
this  paragraph  would  prohibit  an 
allowance  from  being  taken  against  all 
gas  plant  products  if  the  residue  gas  was 
returned  to  the  lease  for  reinjection  or 
other  uses. 

MMS  Response:  The  MMS  did  not 
intend,  where  residue  gas  was  returned 
to  the  lease,  that  this  provision  would 
require  the  lessee  to  designate  at  least 
one  gas  plant  product  as  being  placed  in 
marketable  condition  as  a  result  of 
processing.  The  provision  was  intended 
to  cover  those  situations  where  no 
f«sidue  gas  was  produced  at  the  plant  at 
all  due  to  the  absence  of.  or  very  low 
levels  of,  hydrocarbons  in  the  gas  when 
produced  from  the  well.  However, 
because  the  extraordinary  processing 
allowance  procedure  discussed  below 
would  most  likely  be  applicable  in  these 
situations.  MMS  has  modifled  the  Hnal 
rule  to  eliminate  the  requirement  that 
the  lessee  designate  a  gas  plant  product 
against  which  no  allowance  would  be 
granted.  Instead,  the  fmal  rule  provides 
that  MMS  may  designate  a  gas  plant 
product  against  which  no  allowance 
would  be  applied  should  circumstances 
warrant 


Section  206.158(d) 

The  MMS  received  many  comments 
on  paragraph  (d)  of  this  section,  which 
provides  generally  that  no  processing 
cost  deduction  will  be  allowed  for  the 
costs  of  placing  lease  production  in 
marketable  condition.  Comments  were 
received  from  industry,  Indian  Tribes, 
local  businesses,  a  town  mayor,  a 
Federal  agency,  and  individuals. 
The  major  issue  raised  in  this 
paragraph  was  whether  costs  associated 
with  placing  a  product  in  marketable 
condition,  generally  referred  to  by  the 
commenters  as  post-production  costs, 
should  be  deductible  from  royalty. 

All  industry-related  commenters.  the 
local  businesses,  and  one  town  mayor 
supported  the  concept  that  all  post- 
production  costs  be  allowable 
deductions  from  royalty. 

Industry  commenters  expressed  theic, 
view  that  certain  post-production  costs 
should  be  deductible  from  royalty.  One 
industry  frade  group  stated  that  the 
costs  related  to  the  manufacture  and 
sale  of  separately  marketable  products 
are  exfraordinary  and  should  be 
allowed.  One  industry  commenter  stated 
that  "*  *  *  other  off-lease  post- 
production  costs  and  certain 
'exfraordinary'  on-lease  costs"  should 
be  deductible. 

MMS  Response:  MMS  already  has 
addressed  the  post-production  cost  issue 
with  regard  to  other  sections  of  these 
regulations.  Generally,  post-production 
costs,  excluding  those  for  fransportation 
and  processing,  are  not  allowable 
deductions  from  royalty.  Post- 
production  costs  for  the  services  of 
gathering,  separation,  measurement 
dehydration,  compression,  and 
sweetening  are  considered  to  be  a 
requirement  to  place  the  lease 
production  into  marketable  condition,  at 
no  cost  to  the  lessor.  These  costs 
generally  are  not  considered  part  of  the 
processing  costs  and.  therefore,  are  not 
deductible  in  a  processing  allowance. 

MMS  has  included  in  the  flnal 
regulations  a  new  S  206.158(d)(2). 
Pursuant  to  this  paragraph,  if  a  lessee 
incurs  exfraordinary  costs  for 
processing  gas  production,  it  may  apply 
to  MMS  for  an  extra  allowance  above 
that  to  which  it  other%vise  would  be 
entitled  pursuant  to  these  regulations. 
The  allowance  is  discretionary  with 
MMS.  but  may  be  granted  only  if  the 
lessee  can  demonstrate  that  the  costs 
are.  by  reference  to  standard  industry 
conditions,  exfraordinary.  unusual,  or 
unconventional.  Under  this  paragraph, 
an  allowance  could  be  provided  against 
the  value  of  the  residue  gas.  For  the 
same  reasons  discussed  above  with 
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respect  to  extraordinary  cost 
allowances  for  certain  gas  production. 
MMS  has  removed  any  reference  to 
"unique"  processing  operations.  It  is  not 
MMS's  intent  to  limit  the  allowance  to 
one-of-a-kind  plants.  MMS  also  has 
included  flexibility  for  longer  approval 
periods. 

Section  206.159    Determination  of 
processing  allowances. 

Section  206.159(a) 

The  MMS  received  a  large  number  of 
comments  from  States.  Indians,  and 
industry  Again,  most  of  the  issues 
raised  in  the  comments  were  the  same 
as  for  the  corresponding  section  of  the 
transportation  allowance  regulations 
and  will  not  be  repeated. 

Two  industry  commenters  responded 
in  favor  of  the  provision  in 
§  206.159(a)(1)  whereby  MMS  would 
accept  costs  incurred  under  arm's-length 
processing  agreements  as  the 
reasonable,  actual  costs  incurred  by  the 
lessee  because  they  thought  these 
arrangements  reflect  true  processing 
costs  experienced  by  the  lessee.  One 
Indian  Tribal  trade  group  opposed  this 
proposal  because  of  the  concern  that 
under  these  procedures  the  Indian 
lessor's  royalty  could  be  reduced  to 
virtually  nothing. 

MMS  Response:  The  MMS  believes 
that  processing  costs  incurred  by  a 
lessee  under  arm's-length  agreements 
represent  actual  costs  to  the  lessee  and 
should  be  appropriate  as  a  processing 
allowance.  MMS  has  added  a  provision 
clarifying  that  the  lessee  has  the  burden 
of  demonstrating  that  its  contract  is 
arm's-length.  Under  the  provisions  of 
these  regulations,  the  lessor's  royalty 
cannot  be  reduced  to  zero.  Also,  as  with 
transportation  allowances.  MMS  has 
added  two  paragraphs  which  provide 
that  MMS  will  treat  as  non-arm's-length 
any  processing  contracts  which  reflect 
more  than  the  consideration  actually 
transferred  from  the  lessee  to  the 
processor  (i.e..  the  cost  is  inflated)  or 
where  there  is  misconduct  by  or 
between  the  contracting  parties  or  the 
lessee  otherwise  breaches  its  duty  to  the 
lessor  to  market  the  production  for  the 
mutual  benefit  of  the  lessee  and  the 
lessor. 

With  regard  to  the  requirement  of 
§  206.159(a)(2)  that  processing  costs  be 
allocated  among  all  products,  one 
industry  commenter  was  critical  of  the 
proposal  to  treat  all  NGL's  (but  no  other 
plant  products)  as  one  product.  The 
commenter  thought  this  was 
discriminatory  toward  the  lessees  in 
favor  of  processors  of  wet  gas.  not  only 
because  some  lessees  typically  will  be 
able  to  recover  total  processing  costs 


from  the  value  of  the  NGL's.  but  if  other 
products  are  produced,  costs  would 
need  to  be  allocated  to  them,  with  the 
possibility  that  some  of  these  costs 
would  not  be  totally  recovered.  This 
industry  representative  stated  that  all  of 
the  marketable  products  should  be 
treated  as  one  product,  including  residue 
gas,  for  purposes  of  allocating 
processing  costs.  Another  industry 
representative  made  proposals  which 
would  make  the  allocation  procedure 
unnecessary. 

MMS  Response:  The  NGL's. 
historically,  have  been  considered  one 
plant  product,  for  royalty  purposes, 
because  they  are  commonly  extracted 
first  as  raw  make  at  an  extraction 
facility.  MMS  has  determined  that  all 
other  individual  plant  products  must  be 
evaluated  separately  for  processing 
allowances  for  the  reasons  stated 
previously. 

Section  206.159(b) 

The  MMS  received  a  very  large 
number  of  comments  on  $  206.159(b). 
which  provides  for  a  processing 
allowance  determination  where  the 
lessee  has  a  non-arm's-length  contract 
for  processing  or  no  contract.  Comments 
were  from  industry  commenters. 
industry  trade  organizations.  State 
representatives,  a  Federal  agency,  an 
interest  owner,  local  businesses,  and 
from  a  town  mayor. 

The  major  issues  addressed  regarding 
this  paragraph  were  (1)  the  requirement 
of  a  lessee's  actual  costs  versus  use  of  a 
benchmark  system.  (2)  the  use  of 
"Alternative  1"  or  "Alternative  2"  for   ' 
depreciation  or  a  return  on  capital 
investment,  and  (3)  the  rate  of  return  on 
capital  investment.  These  issues  are 
basically  the  same  as  for  the 
transportation  allowance  and  have  been 
responded  to.  However,  some  comments 
were  specific  to  processing  costs. 

Industry  comments  disagreed  with  the 
proposal  under  this  paragraph  to  base 
allowances  on  cost  accounting 
procedures. 

Industry  commenters  explicitly  voiced 
their  support  for  a  market  value  concept: 
i.e..  MMS  should  accept  the  market 
value  of  service  for  the  allowance 
determination.  One  industry  commenter 
added  that  under  the  proposed 
methodology.  MMS  ignores  "competitive 
market  forces."  Another  industry 
commenter  requested  that  MMS  adopt  a 
"market-oriented"  approach.  Still 
another  industry  commenter  stated  that 
if  a  non-arm's-length  contract  for 
processing  reflects  the  market  value  for 
that  service,  it  should  be  acceptable. 

The  industry  commenters  specifically 
recommended  that  MMS  should  adopt  a 
benchmark  system  for  allowance 


determinations  under  this  section.  These 
commenters  suggested  that  comparable 
arm's-length  contracts  be  used  to 
determine  the  allowance  for  non-arm's- 
length  processing  arrangements  in  the 
same  facility.  One  of  the  industry 
commenters  added  that  the  use  of 
comparable  arm's-length  contracts  will 
reduce  the  number  of  adjustments  and 
other  records  to  be  filed. 

One  State  representative  opposed  a 
benchmark  system. 

Four  industry  commenters  and  one 
industry  trade  group  complained  that 
cost  accounting  is  a  departure  from  the 
valuation  requirements  and  that  it 
discriminates  against  lessee  affiliates. 

Another  industry  commenter 
recommended  that  if  plant  ownership 
interest  is  su^iciently  small,  it  should  be 
treated  as  an  arm's-length  arrangement. 

MMS  Response:  The  MMS  considered 
a  benchmark  valuation  system  featuring 
comparable  arm's-length  contracts  to 
determine  processing  allowances,  with 
cost  accounting  being  used  as  a  last 
resort.  MMS  concluded  that  such  a 
procedure  is  not  the  fairest  and  best 
way  to  determine  gas  processing 
allowances  considering  the  overall 
interests  of  industry,  the  Federal 
Government,  States,  and  Indian  Tribes. 
The  MMS  does  not  believe  that 
allowances  generally  should  be  valued 
on  a  "market-based  system"  the  way 
products  are  valued  for  royalty 
determination  purposes  for  several 
reasons. 

First,  the  determination  of  an 
allowance  on  a  "market-based  system" 
would  not  be  representative  of  a  lessee's 
actual,  reasonable  costs.  Second,  if  one 
lessee  bases  its  allowance  on  actual 
costs,  and  another  lessee  processing  gas 
in  the  same  facility  bases  its  allowance 
on  market  value,  an  inequity  will  result. 

For  these  reasons.  MMS  has  decided 
that  generally  the  gas  processing 
allowance  is  best  determined  on  actual, 
reasonable  costs  plus  a  return  on 
undepreciated  capital  investment,  or  its 
initial  capital  investment.  However. 
MMS  has  included  in  $  206.159(b)(4)  of 
the  final  rules  a  provision  whereby  a 
lessee  may  apply  to  MMS  for  an 
exception  from  the  requirement  to  use 
actual  costs.  MMS  may  grant  such  an 
exception,  at  its  discretion,  only  if  two 
conditions  are  met:  (1)  The  lessee  has 
arm's-length  contracts  for  processing 
other  gas  production  at  the  same 
processing  plant;  and  (2)  at  least  50 
percent  of  the  gas  processed  at  the  plant 
is  processed  pursuant  to  arm's-length 
processing  contracts.  MMS  has  decided 
not  to  include  a  third  requirement  that 
the  persons  purchasing  processing 
services  from  the  lessee  had  a 


reasonable  alternative  to  processing  at 
the  lessee's  plant.  Industry  commenters 
noted  that  there  often  is  no  choice  for 
the  purchaser,  thus  the  third  requirement 
would  render  the  exception  unrealistic. 
If  the  exception  is  granted,  the  lessee 
must  use  as  its  allowance  the  volume- 
weighted  average  of  the  prices  it  charges 
other  persons  pursuant  to  arm's-length 
contracts  at  the  same  plant.  Although 
some  State  and  Indian  commenters 
expressed  concern  over  deviating  from  a 
true  cost-based  approach,  MMS  is 
satisfied  that  if  these  conditions  are  met. 
the  processing  allowance  will  reflect  the 
market  and  that  MMS  will  be  able  to 
monitor  the  use  of  these  allowances. 

Two  industry  commenters  stated  that 
State  and  Federal  income  taxes  should 
be  considered  as  allowable  costs  on  the 
premise  that  such  costs  are  real, 
tangible  costs  to  the  lessee. 

Two  other  industry  commenters 
suggested  that  plant  dismantling  and 
abandonment  costs  should  be 
allowable,  advising  that  such  costs  are  a 
real  cost  of  doing  business. 

MMS  Response:  The  MMS  views 
income  taxes  to  be  an  apportionment  of 
proflt  rather  than  a  valid  operating 
expense.  Therefore,  income  taxes  are 
not  an  appropriate  expense  that  should 
be  included  in  the  processing  allowance. 
The  MMS  fakes  the  position  that, 
because  it  does  not  participate  in  the 
profit  or  losses  from  the  sale  of 
processing  facilities,  no  costs  for 
dismantling  and  abandonment  should  be 
included  in  processing  allowances. 

The  basic  issue  regarding 
requirements  to  allocate  processing 
costs  among  all  plant  products  is 
discussed  under  S  206.158(b).  However, 
specific  comments  pertaining  to  the 
allocation  under  non-arm's-length  and 
no-contract  situations  are  discussed 
here. 

Industry  commenters  disagreed  with 
the  requirement  to  allocate  costs  on 
generally  accepted  oil  and  gas 
accounting  principles.  One  of  these 
commenters  recommended  deleting  this 
requirement.  Other  commenters  advised 
that  generally  accepted  principles  for 
cost  allocation  do  not  exist.  One 
commenter  suggested  instead  that 
allocations  be  based  on  (1)  cost-beneHt 
analysis,  and  (2)  cause-and-e^ect 
relationships. 

One  industry  commenter 
recommended  that  this  requirement  be 
modified  to  include  an  allocation  of 
costs  to  residue  gas. 

MMS  Response:  The  MMS  believes 
that  if  cost-benefit  analysis  and  cause- 
and-effect  relationships  are  generally 
acceptable  procedures  in  cost 
allocation,  these  procedures  would  be 
acceptable  to  MMS.  MMS  will  consider 


cost  allocation  procedures  for  unique 
situations  on  the  basis  of  individual 
cases  in  order  to  arrive  at  an  equitable 
allocation  procedure.  As  stated 
previously.  MMS  believes  that  it  is  not 
appropriate  to  allocate  processing  costs 
to  residue  gas. 

Section  206.159(c) 

The  MMS  received  several  comments 
on  paragraph  (c)  of  this  section  which 
addresses  reporting  requirements  for 
processing  allowances.  Again,  this 
paragraph  is  virtually  identical  to  the 
corresponding  provision  for 
transportation  allowances,  and  the 
response  to  comments  for  that  section  is. 
for  the  most  part.  appHcable  here. 

The  two  major  areas  of  concern  were 
(1)  use  of  Form  MMS-4109.  and  (2)  the 
terms  of  the  reporting  periods  and  filing 
timetables. 

Industry  commenters  and  Indian 
Tribes  expressed  some  opposition  to 
Form  MMS-4109.  One  industry 
respondent  and  one  industry  trade  group 
objected  to  commenting  on  the  form 
until  it  is  published,  adding  that  it 
should  not  conflict  with  any  rights  of  the 
lessee.  Several  industry  commenters 
opposed  the  filing  of  Form  MMS-4109  at 
all.  One  of  the  industry  commenters 
stated  that  processing  rates  under  an 
arm's-length  or  non-arm's-length 
contract  should  be  accepted  at  face 
value.  An  industry  trade  group  claimed 
that  filing  of  the  form  would  be  an 
unnecessary  burden  for  both  industry 
and  MMS.  Another  industry  commenter 
stated  that  it  opposed  any  reporting 
requirements  such  as  annual  renewals 
or  contract  change  updates.  A  Tribe 
opposed  industry  taking  an  allowance 
on  the  honor  system  and  merely  Rling  a 
form  to  claim  it. 

MMS  Response:  The  MMS  believes 
that  Form  MMS-4109  must  be  required 
in  order  for  MMS  to  monitor  the 
processing  allowance  program.  The 
MMS  believes  it  can  effectively  monitor 
the  processing  allowance  deductions 
without  the  preapproval  of  the 
allowances.  The  MMS  has  made  the 
information  on  Form  MMS-4109  as  clear 
and  uncomplicated  as  possible 
considering  the  complex  nature  of 
processing  allowances.  The  filing  of  a 
Form  MMS-4109  does  not  conflict  with 
any  lease  provisions  or  rights  of  the 
lessees.  The  MMS  agrees  that  the 
proposed  procedure  for  determining  a 
processing  allowance  places  initial 
reliance  on  the  gas  industry.  However, 
this  program  will  be  under  continuous 
review  and  oversight  by  MMS.  Thus,  the 
ability  to  effectively  review,  evaluate, 
and  audit  processing  allowances  has 
been  maintained  under  the  new 
regulations. 


The  initial  concern  about  reporting 
periods  was  MMS's  proposal  to  create  a 
new  reporting  period  for  all  allowances 
which  would  commence  the  date  the 
new  regulations  are  effective.  Industry 
commenters  opposed  this, 
recommending  instead  that  all  existing 
allowances  be  grandfathered  under  the 
new  regulations.  Another  industry 
commenter  requested  180  days  for 
conversion  to  the  new  reporting  period. 

Another  topic  addressed  by  the 
respondents  was  the  term  of  the 
reporting  period.  Industry  commenters 
favored  a  reporting  period  that  extends 
as  long  as  the  contract  terms  are 
effective,  instead  of  an  arbitrary  12- 
month  period.  One  of  the  industry 
comm'enters  stated  that  resources  are 
wasted  by  requiring  the  lessee  to  file 
year  after  year  even  though  there  are  no 
changes.  However,  one  industry 
commenter  and  one  industry  trade  group 
endorsed  the  12-month  reporting  period. 
The  industry  commenter  speciBcally 
requested  a  calendar-year  period. 

Two  industry  commenters 
reconunended  a  longer  grace  period  in 
which  to  file  subsequent  Forms  MMS- 
4109.  These  commenters  both  suggested 
120  days  to  file  updated  forms. 

MMS  Response:  The  MMS  concurs 
with  a  12-month  term  and  the 
regulations  have  been  changed  to  allow 
filing  of  Form  MMS-4109  by  calendar 
year.  The  regulations  have  also  been 
changed  to  allow  a  grace  period  of  3 
months.  The  MMS  also  decided  that 
existing  allowances  (but  only  those 
approved  in  writing  by  MMS)  will 
continue  in  effect  until  they  expire, 
subject  to  later  audit,  with  the  exception 
of  processing  allowances  for  OCS 
production  which  are  based  on  non- 
arm's-length  or  no-contract  situations. 
Because  these  allowances  are  based 
upon  a  procedure  radically  different 
from  the  procedure  adopted  in  the  final 
rule,  they  will  continue  in  e^ect  until 
they  expire  or  until  the  end  of  the 
calendar  year,  whichever  occurs  first. 

Section  206.159(d) 

Paragraph  (d)  of  this  section  is  the 
same  as  for  transportation  allowances. 
If  a  lessee  deducts  a  processing 
allowance  without  Hling  the  proper 
forms,  it  will  owe  interest  on  the  amount 
of  the  deduction  until  the  proper  forms 
are  filed,  subject  to  the  3-month 
retroactivity  provision. 

Section  206.159(e) 

As  with  transportation  allowance 
adjustments,  the  issues  regarding 
paragraph  (e)  of  this  section  were  (1)  the 
requirement  to  Rle  adjustments,  (2)  the 
refund  procedure  under  Section  10  of  the 
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OCS  Lands  Act.  and  (3)  the  payment  of 
interest. 

It  was  the  general  consensus  that 
adjustments  were  a  very  large  burden 
on  both  industry  and  MMS  and  that 
some  way  should  be  found  to  eliminate 
the  need  for  so  many  adjustments 
resulting  from  differences  between 
actual  and  estimated  processing 
allowances.  Six  industry  representatives 
and  two  industry  trade  groups 
recommended  that  positive  or  negative 
differences  between  estimated  and 
actual  costs  should  be  rolled  forward 
into  the  processing  allowance  for  the 
subsequent  period,  or  prospectively. 

One  industry  commenter  asserted  that 
retroactive  adjustments  should  not  be 
nercssary  if  the  actual  allowance  falls 
within  an  allowable  range  of  the 
estimated  allowance,  and  two  other 
industry  commenters  suggested  rolling 
forward  small  differences  into  next 
year's  costs  within  an  allowable  range. 

One  industry  commenter  proposed 
single-entry  adjustments  for  an  entire 
year  instead  of  month-by-month 
adjustments.  This  party  also  made  the 
comment  that  if  a  market-based 
allowance  was  permitted,  it  would  be 
more  certain  and  fewer  adjustments 
would  be  necessary. 

MMS  Response:  The  MMS  expended 
considerable  effort  in  an  attempt  to 
arrive  at  an  accounting  methodology 
that  would  eliminate  retroactive 
adjustments  of  processing  allowances 
and  continue  to  be  fair  to  industry. 
MMS.  and  Indian  lessors,  but  was 
unable  to  do  so. 

One  industry  representative  stated 
that  overpayments,  when  estimates 
were  less  than  actual  costs,  should  not 
be  judged  as  refunds  of  a  payment  of 
royalty  under  section  10  of  the  OCS 
Lands  Act  because  estimates  are  not 
"actual"  payments  of  royalty. 
Overpayments  could  then  be  treated  as 
line-item  adjustments  not  subject  to  the 
refund  process. 

MMS  Response:  The  refund  procedure 
will  not  be  specified  in  these 
regulations.  MMS  is  reviewing  the  issue 
and  will  provide  guidance  to  the  lessees 
on  refund  procedures. 

Industry  representatives  commented 
that  the  MMS-proposed  procedure  for 
handling  interest  payments  was  not  fair. 
These  commenters  believed  that,  if  the 
lessee  must  pay  any  difference  plus 
interest.  MMS  should  also  pay  any 
difference  plus  any  interest  statutorily 
authorized.  Another  issue  of  concern 
was  the  payment  of  interest 
requirement. 

MMS  Response:  The  MMS  has  no 
legal  authority  to  pay  interest  to  lessees 
on  their  overpayments. 


Section  206.159(0 

Paragraph  (f)  of  this  section  requires 
that  the  provisions  in  this  section  will 
apply  to  determine  processing  costs  in 
situations  where  value  must  be 
established  under  other  methods  such  as 
net-back. 

One  industry  commenter 
recommended  that  the  definition  of  "net- 
back  method"  be  clarified. 

MMS  Response:  A  definition  of  the 
net-back  method  has  been  included  in 
§  206.151.  which  is  slightly  different  from 
that  proposed.  The  MMS  believes  this 
revised  definition  clariHes  MMS's  intent. 

IV.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  the  Interior  (DO!) 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291.  This  proposed  rulemaking 
is  to  consolidate  Federal  and  Indian  gas 
royalty  valuation  regulations,  to  clarify 
the  DOI  gas  royalty  valuation  policy, 
and  to  provide  for  consistent  royalty 
valuation  policy  among  all  leasable 
minerals. 

Regulatory  Flexibility  Act 

Because  this  rule  primarily 
consolidates  and  streamlines  existing 
regulations  for  consistent  application, 
there  are  no  significant  additional 
requirements  or  burdens  placed  upon 
small  business  entities  as  a  result  of 
implementation  of  this  rule.  Therefore, 
the  001  has  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.]. 

Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  located  at 
S§  206.157  and  206.159  of  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1010-0075. 

Lessee  reporting  requirements  will  be 
reduced.  All  gas  sales  contracts, 
transportation  agreements  and  gas 
processing  contracts,  as  well  as  any 
other  agreements  affecting  value,  will  be 
required  to  be  retained  by  the  lessee, 
but  will  only  be  required  to  be  submitted 
upon  request  rather  than  routinely,  as 
under  the  existing  regulations. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 


Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)) 
is  not  required. 

List  of  Subjects 

30  CFR  Part  202 

Continental  shelf.  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  206 

Continental  shelf,  Geothermal  energy. 
Government  contracts.  Mineral 
royalties,  Oil  and  gas  exploration.  Public 
lands-mineral  resources,  Reporting  and 
recordkeeping  requirements. 

Dale: 

Assistant  Secretary  Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Parts  202  and  206  are 
amended  as  follows: 

PART  202— ROYALTY  RATES  AND 
RENTALS 

1.  The  authority  citation  for  Part  202  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.:  25  U.S.C. 
396a  et  seq.:  25  U.S.C.  2101  el  seq.:  30  U.S.C. 
181  et  seq.:  30  U.S.C.  351  et  seq.:  30  U.S.C. 
1001  et  seq.:  30  U.S.C.  1701  et  seq.:  43  U.S.C. 
1301  et  seq.:  43  U.S.C.  1331  et  seq.:  and  43 
U.S.C.  1801  et  seq. 

§§  202.150. 202.151.  and  202.152 
(Redesignated  as  §§  202.100, 202.53,  and 
202.52) 

2.  Sections  202.150,  202.151.  and 
202.152  of  Subpart  D  are  redesignated  as 
new  §9  202.100  under  Subpart  C,  202.53. 
and  202.52  under  Subpart  B, 
respectively. 

3.  A  new  Subpart  D  consisting  of 

SS  202.150,  202.151,  and  202.152  is  added 
to  read  as  follows: 

Subpart  D— federal  and  Indian  Gas 

202.150  Royalty  on  gas. 

202.151  Royalty  on  processed  gas. 

202.152  Standards  for  reporting  and  paying 
royalties  on  gas. 

Subpart  0— Federal  and  Indian  Gas 

§  202.150    Royalty  on  gaa. 

(a)  Royalties  due  on  gas  production 
from  leases  subject  to  the  requirements 
of  this  subpart,  except  helium  produced 
from  Federal  leases,  shall  be  at  the  rate 
established  by  the  terms  of  the  lease. 


Royalty  shall  be  paid  in  value  unless 
MMS  requires  payment  in  kind.  When 
paid  in  value,  the  royalty  due  shall  be 
the  value,  for  royalty  purposes, 
determined  pursuant  to  30  CFR  Part  206 
of  this  title  multiplied  by  the  royalty  rate 
in  the  lease. 

(b)  (1)  All  gas  (except  gas  unavoidably 
lost  or  used  on,  or  for  the  benefit  of,  the 
lease,  including  that  gas  used  off-lease 
for  the  benefit  of  the  lease  when  such 
off-lease  use  is  permitted  by  the 
appropriate  agency)  produced  from  a 
Federal  or  Indian  lease  to  which  this 
subpart  applies  is  subject  to  royalty. 

(2)  When  gas  is  used  on.  or  for  the 
beneHt  of,  the  lease  at  a  production 
facility  handling  production  from  more 
than  one  lease  with  the  approval  of  the 
appropriate  agency  or  at  a  production 
facility  handling  unitized  or 
commiuiitized  production,  only  that 
proportionate  share  of  each  lease's 
production  (actual  or  allocated) 
necessary  to  operate  the  production 
facility  may  be  used  royalty  free. 

(3)  Where  the  terms  of  any  lease  are 
inconsistent  with  this  subpart,  the  lease 
terms  shall  govern  to  the  extent  of  that 
inconsistency. 

(c)  If  BLM  determines  that  gas  was 
avoidably  lost  or  wasted  from  an 
onshore  lease,  or  that  gas  was  drained 
from  an  onshore  lease  for  which 
compensatory  royalty  is  due,  or  if  MMS 
determines  that  gas  was  avoidably  lost 
or  wasted  from  an  OCS  lease,  then  the 
value  of  that  gas  shall  be  determined  in 
accordance  with  30  CFR  Part  206. 

(d)  If  a  lessee  receives  insurance 
compensation  for  unavoidably  lost  gas, 
royalties  are  due  on  the  amount  of  £at 
compensation.  This  paragraph  shall  not 
apply  to  compensation  through  self- 
insurance. 

(e)  In  those  instances  where  the  lessee 
of  any  lease  committed  to  a  Federally 
approved  unitization  or  communitization 
agreement  does  not  actually  take  the 
proportionate  share  of  the  production 
attributable  to  its  Federal  or  Indian 
lease  under  the  terms  of  the  agreement, 
the  full  share  of  production  attributable 
to  the  lease  under  the  terms  of  the 
agreement  nonetheless  is  subject  to  the 
royalty  payment  and  reporting 
requirements  of  this  title.  The  value  for 
royalty  purposes  of  that  production  will 
be  determined  in  accordance  with  30 
CFR  Part  206.  In  applying  the 
requirements  of  30  CFR  Part  206,  the 
circumstances  involved  in  the  actual 
disposition  of  the  portion  of  the 
production  to  which  the  lessee  was 
entitled  but  did  not  take  shall  be 
considered  as  controlling  in  arriving  at 
the  value  for  royalty  purposes  of  that 
portion,  as  if  the  person  actually  selling 


or  disposing  of  the  production  were  the 
lessee  of  the  Federal  or  Indian  lease. 

§  202.151    Royalty  on  processed  gas. 

(a)  A  royalty,  as  provided  in  the  lease, 
shall  be  paid  on  the  value  of  any 
condensate  recovered  downstream  of 
the  point  of  royalty  settlement  without 
resorting  to  processing,  the  residue  gas 
and  all  gas  plant  products  resulting  from 
processing  the  gas  produced  from  a 
lease  subject  to  this  subpart.  The  MMS 
shall  authorize  a  processing  allowance 
for  the  reasonable,  actual  costs  of 
processing  the  gas  produced  from 
Federal  and  Indian  leases.  Processing 
allowances  shall  be  determined  in 
accordance  with  Subpart  D  of  30  CFR 
Part  206. 

(b)  A  reasonable  amount  of  residue 
gas  shall  be  allowed  royalty  free  for 
operation  of  the  processing  plant,  but  no 
allowance  shall  be  made  for  boosting 
residue  gas  or  other  expenses  incidental 
to  marketing,  except  as  provided  in  30 
CFR  Part  206.  In  those  situations  where 
a  processing  plant  processes  gas  from 
more  than  one  lease,  only  that 
proportionate  share  of  each  lease's 
residue  gas  necessary  for  the  operation 
of  the  processing  plant  shall  be  allowed 
royalty  free. 

(c)  No  royalty  is  due  on  residue  gas,  or 
any  gas  plant  product  resulting  from 
processing  gas,  which  is  reinjected  into 

a  reservoir  within  the  same  lease,  imit 
area,  or  communitized  area,  when  the 
reinjection  is  included  in  a  plan  of 
development  or  operations  and  the  plan 
has  received  BLM  or  MMS  approval  for 
onshore  or  offshore  operations, 
respectively,  until  such  time  as  they  are 
finally  produced  from  the  reservoir  for 
sale  or  other  disposition  off-lease. 

S  202.152    Standards  for  reporting  and 
paying  royalties  on  gaa. 

(a)  (1)  Gas  volumes  and  Btu  heating 
values,  if  applicable,  shall  be 
determined  under  the  same  degree  of 
water  saturation.  Gas  volumes  shall  be 
reported  in  units  of  one  thousand  cubic 
feet  (mcf).  and  Btu  heating  value  shall 
be  reported  at  a  rate  of  Btu's  per  cubic 
foot,  at  a  standard  pressure  base  of 
14.73  pounds  per  square  inch  absolute 
(psia)  and  a  standard  temperature  base 
of  60  °F.  except  that  for  OCS  leases  in 
the  Gulf  of  Mexico,  gas  volumes  and  Btu 
heating  values  shall  be  reported  at  a 
standard  pressure  base  of  15.025  psia 
and  a  standard  temperature  base  of  60 
°F.  Gas  volumes  and  Btu  heating  values 
shall  be  reported,  for  royalty  purposes, 
on  the  same  water  vapor  saturated  or 
unsaturated  basis  prescribed  by  Federal 
Energy  Regulatory  Commission  (FERC) 
regulation,  or  on  the  basis  prescribed  in 
the  lessee's  gas  sales  contract  provided 


that  the  sales  contract  does  not  conflict 
with  FERC  regulation. 

(2)  The  frequency  and  method  of  Btu 
measurement  as  set  forth  in  the  lessee's 
contract  shall  be  used  to  determine  Btu 
heating  values  for  reporting  purposes. 
However,  the  lessee  shall  measure  the 
Btu  value  at  least  semiannually  by 
recognized  standard  industry  testing 
methods  even  if  the  lessee's  contract 
provides  for  less  frequent  measurement. 

(b)  (1)  Residue  gas  and  gas  plant 
product  volumes  shall  be  reported  as 
specitied  in  this  paragraph. 

(2)  Carbon  dioxide  (COj),  nitrogen 
(Nz).  helium  (He),  residue  gas.  and  any 
other  gas  marketed  as  a  separate 
product  shall  be  reported  by  using  the 
same  standards  speciHed  in  paragraph 
(a)  of  this  section. 

(3)  Natural  gas  liquids  (NGL)  volumes 
shall  be  reported  in  standard  U.S. 
gallons  [2J1  cubic  inches)  at  60  *F. 

(4)  Sulfur  (S)  volumes  shall  be 
reported  in  long  tons  (2.240  pounds). 

PART  206— PRODUCT  VALUATION 

1.  The  authority  citation  for  Part  206  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.:  25  U.S.C. 
396a  et  seq.:  25  U.S.C.  2101  et  seq.:  30  U.S.C 
181  et  seq.:  30  U.S.C.  351  et  seq.:  30  U.S.C. 
1001  et  seq.;  30  U.S.C.  1701  et  seq.:  43  U.S.C. 
1301  et  seq.:  43  U.S.C.  1331  et  seq.:  and  43 
U.S.C.  1801  et  seq. 

2.  The  title  of  Subpart  A  is  changed  to 
read  "Subpart  A — General  Provisions" 
and  a  new  S  206.10  is  added  to  Subpart 
A  to  read  as  follows: 

Subpart  A— General  Provisions 

§206.10    Information  collection. 

The  information  collection 
requirements  contained  in  30  CFR  Part 
206  have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
44  U.S.C.  3501  et  seq.  The  forms  and 
approved  OMB  clearance  numbers  are 
as  follows: 


Fonn  No.,  name,  and  Ning  data 


MMS-4109— Gas  Processing  Mkmance  Sum- 
maiy  Report — due  mttwi  3  monttw  Mtotfng 
ttw  last  day  o>  the  month  lor  m^iicti  an 
aNowanoe  is  claimed,  unless  a  longer  penod 
is  approved  by  M»ilS _ 

MMS-4ttO— OH  Transportation  Allowance 
Report— due  wttm  3  months  toMowmg  the 
last  day  ot  ttte  month  tor  tuAiich  an  alowaryse 
is  claimed,  unless  a  longer  pemd  m  ap- 
proved l>y  MMS 

MMS-4295— Gas  Transportation  AlkNMnoe 
Report— due  wittiin  3  montlis  toHowing  ttte 
last  day  o<  the  month  for  which  an  allowance 
is  claimed  unless  a  loriger  period  is  approved 
by  MMS 


OMB  No. 


10 1 0-0075 


1010-0061 


1010-007S 


The  information  is  being  collected  by 
the  Department  of  the  Interior  to  meet 
its  congressionally  mandated  accounting 
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and  audit  responsibilities  relating  to 
Federal  and  Indian  mineral  royalty 
management.  The  information  will  be 
used  to  determine  the  transportation 
and  processing  allowances  that  may  be 
deducted  from  royalty  payments  due  on 
Federal  and  Indian  lands.  The  reports 
are  required  to  receive  a  benefit 

§§  206.106  and  206.107    [Removed] 

3.  Sections  206.106  and  206.107  are 
removed  from  Subpart  C 

4.  Subpart  D  is  revised  to  read  as 
follows: 

SubpftD    Federal  and  IndiaoOM 

Sec 

206.150    Purpose  and  scope. 

20&151     Deflnitions. 

206.152  Valuation  standards — unproceated 
gas. 

206.153  Valuation  standards — processed 
gas. 

206.154  Determination  of  quantities  and 
qualities  for  computing  royalties. 

206.155  Accounting  for  comparison. 

206.156  Transportation  allowances — 
general. 

206.157  Determination  of  transportation 
allowances. 

206156    Processing  allowances — general. 
206.159    Determination  of  processing 
allowances. 

Subpart  0— Federal  and  Imlian  Qaa 

§206.150    Purpose  and  scop*. 

(a)  This  subpart  is  applicable  to  all 
gas  production  from  Federal  and  Indian 
(Tribal  and  allotted]  oil  and  gas  leases 
(except  leases  on  the  Osage  Indian 
Reservation).  The  purpose  of  this 
subpart  is  to  establish  the  value  of 
production  for  royalty  purposes 
consistent  with  the  mineral  leasing  laws, 
other  applicable  laws  and  lease  terms. 

(b)  If  the  specific  provisions  of  any 
statute,  treaty,  settlement  agreement 
between  the  United  States  and  a  lessee 
resulting  from  administrative  or  judicial 
litigation,  or  oil  and  gas  lease  subject  to 
the  requirements  of  this  subpart  are 
inconsistent  with  any  regulation  in  this 
subpart,  then  the  lease,  statute,  or  treaty 
provision  shall  govern  to  the  extent  of 
that  inconsistency. 

(c)  All  royalty  payments  made  to 
MMS  or  to  any  Tribe  or  allottee  are 
subjec  K  ludit  and  adjustment. 

(d)  The  legulations  in  this  subpart  are 
intended  to  ensure  that  the  trust 
responsibilities  of  the  United  States  with 
respect  to  the  administration  of  Indian 
oil  and  gas  leases  are  discharged  in 
accordance  with  the  requirements  of  the 
governing  mineral  leasing  laws,  treaties, 
and  lease  terms. 

(e)  Notwithstanding  the  provisions  of 
this  subpart,  for  any  lease  in  which  an 
Alaska  Native  Corporation  has  acquired 
an  interest  subject  to  section  14(gJ  of  the 


Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1613(g)),  the  value,  for  royalty 
purposes,  of  the  proportionate  share  of 
production  from  that  lease  which 
corresponds  to  the  Alaska  Native 
Corporation's  proportionate  interest  in 
the  lease  will  be  determined  in 
accordance  with  the  regulations, 
guidelines,  and  Notices  to  Lessees  in 
effect  at  the  time  the  Alaska  Native 
Corporation  acquired  any  proportionate 
interest  therein,  or  for  interests  acquired 
after  the  effective  date  of  these 
regulations,  at  the  time  the  Alaska 
Native  Corporation  selected  or 
designated  such  interests  for 
conveyance  under  sections  12  and  14  of 
the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1611  and  1613). 

9  206.151    DefmMona. 

For  purposes  of  this  subpart: 

"Allowance"  means  an  approved  or 
an  MMS  initially  accepted  deduction  in 
determining  value  for  royalty  purposes. 
"Processing  allowance"  means  an 
allowance  for  the  reasonable,  actual 
costs  incurred  by  the  lessee  for 
processing  gas,  or  an  approved  or  MMS 
initially  accepted  deduction  for  costs  of 
such  processing,  determined  piuvuant  to 
this  subpart.  'Transportation 
allowance"  means  an  allowance  for  the 
reasonable,  actual  costs  incurred  by  the 
lessee  for  moving  unprocessed  gas, 
residue  gas,  or  gas  plant  products  to  a 
point  of  sale  or  point  of  delivery  off  the 
lease,  unit  area,  communitized  area,  or 
away  from  a  processing  plant,  excluding 
gathering,  or  an  approved  or  MMS 
initially  accepted  deduction  for  costs  of 
such  transportation,  determined 
pursuant  to  this  subpart. 

"Area"  means  a  geographic  region  at 
least  as  large  as  the  deHned  limits  of  an 
oil  and/or  gas  field,  in  which  oil  and/or 
gas  lease  products  have  similar  quality, 
economic,  and  legal  characteristics. 

"Arm's-length  contract"  means  a 
contract  or  agreement  that  has  been 
arrived  at  in  the  marketplace  between 
independent,  nonaffiliated  persons  with 
opposing  economic  interests  regarding 
that  contract.  For  purposes  of  this 
subpart,  two  persons  are  affiliated  if  one 
person  controls,  is  controlled  by,  or  is 
under  common  control  with  another 
person.  For  purposes  of  this  subpart, 
based  on  the  instruments  of  ownership 
of  the  voting  securities  of  an  entity,  or 
based  on  other  forms  of  ownership: 

(1)  Ownership  in  excess  of  50  percent 
constitutes  control; 

(2)  Ownership  of  20  through  50 
percent  creates  a  presumption  of 
control;  and 

(3)  Ownership  of  less  than  20  percent 
creates  a  presumption  of  noncontrol 
which  MMS  may  rebut  if  it 


demonstrates  actual  or  legal  control, 
including  the  existence  of  interlocking 
directorates. 

Notwithstanding  any  other  provisions  of 
this  subpart,  contracts  between 
relatives,  either  by  blood  or  by  marriage, 
are  not  arm's-length  contracts.  The  MMS 
may  require  the  lessee  to  certify 
ownership  control.  To  be  considered 
arm's-length  for  any  production  month,  a 
contract  must  meet  the  requirements  of 
this  deHnition  for  that  production  month 
as  well  as  when  the  contract  was 
executed. 

"Audit"  means  a  review,  conducted  in 
accordance  with  generally  accepted 
accounting  and  auditing  standards,  of 
royalty  payment  comphance  activities  of 
lessees  or  other  interest  holders  who 
pay  royalties,  rents,  or  bonuses  on 
Federal  and  Indian  leases. 

"BIA"  means  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior. 

"ELM"  means  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior. 

"Compression"  means  the  process  of 
raising  the  pressure  of  gas. 

"Condensate"  means  liquid 
hydrocarbons  (normally  exceeding  40 
degrees  of  API  gravity)  recovered  at  the 
surface  without  resorting  to  processing. 
Condensate  is  the  mixture  of  liquid 
hydrocarbons  that  results  from 
condensation  of  petroleum 
hydrocarbons  existing  initially  In  a 
gaseous  phase  in  an  underground 
reservoir. 

"Contract"  means  any  oral  or  written 
agreement,  including  amendments  or 
revisions  thereto,  between  two  or  more 
persons  and  enforceable  by  law  that 
with  due  consideration  creates  an 
obligation. 

"Field"  means  a  geograpnic  region 
situated  over  one  or  more  subsurface  oil 
and  gas  reservoirs  encompassing  at 
least  the  outermost  boundaries  of  all  oil 
and  gas  accumulations  known  to  be 
within  those  reservoirs  vertically 
projected  to  the  land  surface.  Onshore 
fields  are  usually  given  names  and  their 
official  boundaries  are  often  designated 
by  oil  and  gas  regulatory  agencies  in  the 
respective  States  in  which  the  fields  are 
located.  Outer  Continental  Shelf  (OCS) 
fields  are  named  and  their  boundaries 
are  designated  by  MMS. 

"Gas"  means  any  fluid,  either 
combustible  or  noncombustible, 
hydrocarbon  or  nonhydrocarbon,  which 
is  extracted  from  a  reservoir  and  which 
has  neither  independent  shape  nor 
volume,  but  tends  to  expand 
indefmitely.  It  is  a  substance  that  exists 
in  a  gaseous  or  rarefied  state  under 
standard  temperature  and  pressure 
conditions. 


"Gas  plant  products"  means  separate 
marketable  elements,  compounds,  or 
mixtures,  whether  in  liquid,  gaseous,  or 
solid  form,  resulting  from  processing 
gas,  excluding  residue  gas. 

"Gathering"  means  the  movement  of 
lease  production  to  a  central 
accumulation  and/or  treatment  point  on 
the  lease,  unit  or  communitized  area,  or 
to  a  central  accumulation  or  treatment 
point  off  the  lease,  unit  or  communitized 
area  as  approved  by  BLM  or  MMS  OCS 
operations  personnel  for  onshore  and 
OCS  leases,  respectively. 

"Gross  proceeds"  (for  royalty 
payment  purposes)  means  the  total 
monies  and  other  consideration  accruing 
to  an  oil  and  gas  lessee  for  the 
disposition  of  unprocessed  gas,  residue 
gas,  or  gas  plant  products.  Gross 
proceeds  includes,  but  is  not  limited  to, 
payments  to  the  lessee  for  certain 
services  such  as  compression, 
dehydration,  measurement,  and/or  field 
gathering  to  the  extent  that  the  lessee  is 
obligated  to  perform  them  at  no  cost  to 
the  Federal  Government  or  Indian 
lessor,  and  payments  for  gas  processing 
rights.  Gross  proceeds,  as  applied  to  gas, 
also  includes  but  is  not  limited  to:  take- 
or-pay  payments:  reimbursements  for 
severance  taxes;  and  other 
reimbursements.  Tax  reimbursements 
are  part  of  the  gross  proceeds  accruing 
to  a  lessee  even  though  the  Federal  or 
Indian  royalty  interest  may  be  exempt 
from  taxation.  Payments  or  credits  for 
advanced  exploration  or  development 
costs  or  prepaid  reserve  payments  that 
are  subject  to  recoupment  through 
credits  against  the  purchase  price  or 
through  reduced  prices  in  later  sales  and 
which  are  made  before  production 
commences  become  part  of  gross 
proceeds  as  of  the  time  of  first 
production.  Monies  and  other 
consideration  including  the  forms  of 
consideration  identified  in  this 
paragraph,  to  which  a  lessee  is 
contractually  or  legally  entitled  but 
which  it  does  not  seek  to  collect  through 
reasonable  efforts  are  also  part  of  gross 
proceeds. 

"Indian  allottee"  means  any  Indian  for 
whom  land  or  an  interest  in  land  is  held 
in  trust  by  the  United  States  or  who 
holds  title  subject  to  Federal  restriction 
against  alienation. 

"Indian  Tribe"  means  any  Indian 
Tribe,  band,  nation,  pueblo,  commimity, 
rancheria.  colony,  or  other  group  of 
Indians  for  which  any  land  or  interest  in 
land  is  held  in  trust  by  the  United  States 
or  which  is  subject  to  Federal  restriction 
against  alienation. 

"Lease"  means  any  contract,  profit- 
sharing  arrangement,  joint  venture,  or 
other  agreement  issued  or  approved  by 
the  United  States  under  a  mineral 


leasing  law  that  authorizes  exploration 
for,  development  or  extraction  of,  or 
removal  of  lease  products — or  the  land 
area  covered  by  that  authorization, 
whichever  is  required  by  the  context. 

"Lease  products"  means  any  leased 
minerals  attributable  to,  originating 
from,  or  allocated  to  Outer  Continental 
Shelf  or  onshore  Federal  or  Indian 
leases. 

"Lessee"  means  any  person  to  whom 
the  United  States,  an  Indian  Tribe,  or  an 
Indian  allottee  issues  a  lease,  and  any 
person  who  has  been  assigned  an 
obligation  to  make  royalty  or  other 
payments  required  by  the  lease.  This 
includes  any  person  who  has  an  interest 
in  a  lease  as  well  as  an  operator  or 
payor  who  has  no  interest  in  the  lease 
but  who  has  assim:ied  the  royalty 
payment  responsibility. 

"Like-quality  lease  products"  means 
lease  products  which  have  similar 
chemical,  physical,  and  legal 
characteristics. 

"Marketable  condition"  means  lease 
products  which  are  sufficiently  free  fi'om 
impiuities  and  otherwise  in  a  condition 
that  they  will  be  accepted  by  a 
purchaser  under  a  sales  contract  typical 
for  the  field  or  area. 

"Marketing  affiliate"  means  an 
affiliate  of  the  lessee  whose  function  is 
to  acquire  only  the  lessee's  production 
and  to  market  that  production. 

"Minimum  royalty"  means  that 
minimum  amount  of  annual  royalty  that 
the  lessee  must  pay  as  specified  in  the 
lease  or  in  applicable  leasing 
regulations. 

"Net-back  method"  (or  work-back 
method)  means  a  method  for  calculating 
market  value  of  gas  at  the  lease.  Under 
this  method,  costs  of  transportation, 
processing,  or  manufacturing  are 
deducted  from  the  proceeds  received  for 
the  gas,  residue  gas  or  gas  plant 
products,  and  any  extracted,  processed, 
or  manufactured  products,  or  from  the 
value  of  the  gas,  residue  gas  or  gas  plant 
products,  and  any  extracted,  processed, 
or  manufactured  products,  at  the  first 
point  at  which  reasonable  values  for 
any  such  products  may  be  determined 
by  comparison  to  other  sales  of  such 
products,  to  ascertain  value  at  the  lease. 

"Net  output"  means  the  quantity  of 
residue  gas  and  each  gas  plant  product 
that  a  processing  plant  produces. 

"Net  profit  share"  (for  applicable 
Federal  and  Indian  leases)  means  the 
specified  share  of  the  net  profit  from 
production  of  oil  and  gas  as  provided  in 
the  agreement. 

"Outer  Continental  Shelf  (OCS)" 
means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of  land 
beneath  navigable  waters  as  defined  in 
Section  2  of  the  Submerged  Lands  Act 


(43  U.S.C.  1301]  and  of  which  the  subsoil 
and  seabed  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction 
and  control. 

"Person"  means  any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture. 

"Posted  price"  means  the  price,  net  of 
all  adjustments  for  quality  and  location, 
specified  in  publicly  available  price 
bulletins  or  other  price  notices  available 
as  part  of  normal  business  operations 
for  quantities  of  unprocessed  gas, 
residue  gas,  or  gas  plant  products  in 
marketable  condition. 

"Processing"  means  any  process 
designed  to  remove  elements  or 
compoimds  (hydrocarbon  and 
nonhydrocarbon)  from  gas,  including 
absorption,  adsorption,  or  refrigeratioiL 
Field  processes  which  normally  take 
place  on  or  near  the  lease,  such  as 
natural  pressure  reduction,  mechanical 
separation,  heating,  cooling, 
dehydration,  and  compression,  are  not 
considered  processing.  The  changing  of 
pressures  and/or  temperatures  in  a 
reservoir  is  not  considered  processing. 

"Residue  gas"  means  that 
hydrocarbon  gas  consisting  principally 
of  methane  resulting  from  processing 
gas. 

"Section  6  lease"  means  an  OCS  lease 
subject  to  Section  6  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended,  43  U.S.C.  1335. 

"Selling  arrangement"  means  the 
individual  contractual  arrangements 
under  which  sales  or  dispositions  of  gas, 
residue  gas  and  gas  plant  products  are 
made.  Selling  arrangements  are 
described  by  illustration  in  the  MMS 
Royalty  Management  Program  Oil  ard 
Gas  Payor  Handbook. 

"Spot  sales  agreement"  means  a 
contract  wherein  a  seller  agrees  to  sell 
to  a  buyer  a  specified  amount  of 
unprocessed  gas,  residue  gas,  or  gas 
plant  products  at  a  specified  price  over 
a  fixed  period,  usually  of  short  duration, 
which  does  not  normally  require  a 
cancellation  notice  to  terminate,  and 
which  does  not  contain  an  obligation, 
nor  imply  an  intent,  to  continue  in 
subsequent  periods. 

'Take-or-pay  payment"  means  any 
payment  received  by  a  lessee  under  a 
"take-or-pay"  clause  in  a  sales  contract. 
Such  clauses  normally  require  the 
purchaser  to  take  or,  failing  to  take,  to 
pay  for  a  specified  minimum  volume  or 
other  measure  of  lease  products. 

"Warranty  contract"  means  a  long- 
term  contract  entered  into  prior  to  1970, 
including  any  amendments  thereto,  for 
the  sale  of  gas  wherein  the  producer 
agrees  to  sell  a  specific  amount  of  gas 
and  the  gas  delivered  in  satisfaction  of 
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this  obligation  may  come  from  fields  or 
sources  outside  of  the  designated  fields. 

§206.1S2    Valuation  standard*— 
unprocassad  gas. 

(a)(1)  This  section  applies  to  the 
valuation  of  all  gas  that  is  not  processed 
and  all  gas  that  is  processed  but  is  sold 
or  otherwise  disposed  of  by  the  lessee 
pursuant  to  an  arm's-length  contract 
prior  to  processing.  Where  the  lessee's 
contract  includes  a  reservation  of  the 
right  to  process  the  gas  and  the  lessee 
exercises  that  right,  or  where  the 
lessee's  contract  for  the  sale  of  gas  prior 
to  processing  provides  for  the  value  to 
be  determined  based  upon  a  percentage 
of  the  purchaser's  proceeds  resulting 
from  processing  the  gas,  S  206.153  of  this 
subpart  shall  apply  instead  of  this 
section.  This  section  also  applies  to 
processed  gas  which  must  be  valued 
prior  to  processing  in  accordance  with 
§  206.155  of  this  subpart. 

(2)  The  value  of  production,  for 
royalty  purposes,  of  gas  subject  to  this 
subpart  shall  be  the  value  of  gas 
determined  pursuant  to  this  section  less 
applicable  allowances  determined 
pursuant  to  this  subpart. 

(3)(i)  For  any  Indian  leases  which 
provide  that  the  Secretary  may  consider 
the  highest  price  paid  or  offered  for  a 
major  portion  of  production  (major 
portion)  in  determining  value  of 
production  for  royalty  purposes,  if  data 
are  available  to  compute  a  major  portion 
MMS  will,  where  practicable,  compare 
the  value  determined  in  accordance 
with  this  section  with  the  major  portion. 
The  value  to  be  used  in  determining  the 
value  of  production  for  royalty  purposes 
shall  be  the  higher  of  those  two  values. 

(ii)  For  purposes  of  this  paragraph, 
major  portion  means  the  highest  price 
paid  or  offered  at  the  time  of  production 
for  the  major  portion  of  gas  production 
from  the  same  field.  The  major  portion 
will  be  calculated  using  like-quality  gas 
sold  under  arm's-length  contract  from 
the  same  field  (or,  if  necessary  to  obtain 
a  reasonable  sample,  from  the  same 
area)  for  each  month.  All  such  sales  v^ll 
be  arrayed  from  highest  price  to  lowest 
price  (at  the  bottom).  The  major  portion 
is  that  price  at  which  50  percent  (by 
volume)  plus  1  mcf  of  the  gas  (starting 
from  the  bottom)  is  sold. 

(b)(l)(i)  The  value  of  gas  which  is  sold 
pursuant  to  an  arm's-length  contract 
shall  be  the  gross  proceeds  accruing  to 
the  lessee,  except  as  provided  in 
paragraphs  (b)(l)(ii)  and  (b)(l)(iii)  of  this 
section.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  The  value 
which  the  lessee  reports,  for  royalty 
purposes,  is  subject  to  monitoring, 
review,  and  audit.  For  purposes  of  this 


section,  gas  which  is  sold  or  otherwise 
transferred  to  the  lessee's  marketing 
afBiiate  and  then  sold  by  the  marketing 
affiliate  pursuant  to  an  arm's-length 
contract  shall  be  valued  in  accordance 
with  this  paragraph  based  upon  the  sale 
by  the  marketing  affiliate. 

(ii)  In  conducting  reviews  and  audits. 
MMS  will  examine  whether  the  contract 
reflects  the  total  consideration  actually 
transferred  either  directly  or  indirectly 
from  the  buyer  to  the  seller  for  the  gas.  If 
the  contract  does  not  reflect  the  total 
consideration,  then  the  MMS  may 
require  that  the  gas  sold  pursuant  to  that 
contract  be  valued  in  accordance  with 
paragraph  (c)  of  this  section. 

(iii)  If  the  MMS  determines  that  the 
gross  proceeds  accruing  to  the  lessee 
pursuant  to  an  arm's-length  contract  do 
not  reflect  the  reasonable  value  of  the 
production  because  of  misconduct  by  or 
between  the  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  the  mutual  benefit  of 
the  lessee  and  the  lessor,  then  MMS 
shall  require  that  the  gas  production  be 
valued  pursuant  to  paragraphs  (c)(2)  or 
(c)(3)  of  this  section,  and  in  accordance 
with  the  notification  requirements  of 
paragraph  (e)  of  this  section. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  the 
value  of  gas  sold  pursuant  to  a  warranty 
contract  shall  be  determined  by  MMS, 
and  due  consideration  will  be  given  to 
all  valuation  criteria  specified  in  this 
section.  The  lessee  must  request  a  value 
determination  in  accordance  with 
paragraph  (g)  of  this  section  for  gas  sold 
pursuant  to  a  warranty  contract; 
provided,  however,  that  any  value 
determination  for  a  warranty  contract  in 
effect  on  the  effective  date  of  these 
regulations  shall  remain  in  effect  until 
modified  by  MMS. 

(3)  MMS  may  require  a  lessee  to 
certify  that  its  arm's-length  contract 
provisions  include  all  of  the 
consideration  to  be  paid  by  the  buyer 
for  the  gas. 

(c)  The  value  of  gas  subject  to  this 
section  which  is  not  sold  pursuant  to  an 
arm's-length  contract  shall  be  the 
reasonable  value  determined  in 
accordance  with  the  first  applicable  of- 
the  following  methods. 

(1)  The  gross  proceeds  accruing  to  the 
lessee  pursuant  to  a  sale  under  its  non- 
arm's-length  contract  (or  other 
disposition  other  than  by  an  arm's- 
length  contract),  provided  that  those 
gross  proceeds  are  equivalent  to  the 
gross  proceeds  derived  from,  or  paid 
under,  comparable  arm's-length 
contracts  for  purchases,  sales,  or  other 
dispositions  of  like-quality  gas  in  the 
same  field  (or,  if  necessary  to  obtain  a 


reasonable  sample,  from  the  same  area). 
In  evaluating  the  comparability  of  arm's- 
length  contracts  for  the  purposes  of 
these  regulations,  the  following  factors 
shall  be  considered:  Price,  time  of 
execution,  duration,  market  or  markets 
served,  terms,  quality  of  gas,  volume, 
and  such  other  factors  as  may  be 
appropriate  to  reflect  the  value  of  the 
gas; 

(2)  A  value  determined  by 
consideration  of  other  information 
relevant  in  valuing  like-quality  gas. 
including  gross  proceeds  under  arm's- 
length  contracts  for  like-quality  gas  in 
the  same  field  or  nearby  ^elds  or  areas, 
posted  prices  for  gas,  prices  received  in 
arm's-length  spot  sales  of  gas.  other 
reliable  public  sources  of  price  or 
market  information,  and  other 
information  as  to  the  particular  lease 
operation  or  the  saleability  of  the  gas;  or 

(3)  A  net-back  method  or  any  other 
reasonable  method  to  determine  value. 

(d)  (1)  Notwithstanding  any  other 
provisions  of  this  section,  except 
paragraph  (h)  of  this  section,  if  the 
maximum  price  permitted  by  Federal 
law  at  which  gas  may  be  sold  is  less 
than  the  value  determined  pursuant  to 
this  section,  then  MMS  shall  accept  such 
maximum  price  as  the  value.  For 
purposes  of  this  section,  price 
limitations  set  by  any  State  or  local 
government  shaU  not  be  considered  as  a 
maximum  price  permitted  by  Federal 
law. 

(2)  The  limitation  prescribed  in 
paragraph  (d)(1)  of  this  section  shall  not 
apply  to  gas  sold  pursuant  to  a  warranty 
contract  and  valued  pursuant  to 
paragraph  (b)(2)  of  this  section. 

(e)  (1)  Where  the  value  is  determined 
pursuant  to  paragraph  (c)  of  this  section, 
the  lessee  shall  retain  all  data  relevant 
to  the  determination  of  royalty  value. 
Such  data  shall  be  subject  to  review  and 
audit,  and  MMS  tvill  direct  a  lessee  to 
use  a  different  value  if  it  determines  that 
the  reported  value  is  inconsistent  with 
the  requirements  of  these  regulations. 

(2)  Any  Federal  or  Indian  lessee  will 
make  available  upon  request  to  the 
authorized  MMS,  State,  or  Indian 
representatives,  to  the  Office  of  the 
Inspector  General  of  the  Department  of 
the  Interior,  or  other  person  authorized 
to  receive  such  information,  arm's-length 
sales  and  volume  data  for  like-quality 
production  sold,  purchased  or  otherwise 
obtained  by  the  lessee  from  the  field  or 
area  or  from  nearby  fields  or  areas. 

(3)  A  lessee  shall  notify  MMS  if  it  has 
determined  value  pursuant  to  paragraph 
(c)(2)  or  (c)(3)  of  this  section.  'The 
notification  shall  be  by  letter  to  the 
MMS  Associate  Director  for  Royalty 
Management  or  his/her  designee.  The 


letter  shall  identify  the  valuation 
method  to  be  used  and  contain  a  brief 
description  of  the  procedure  to  be 
followed.  The  notification  required  by 
this  paragraph  is  a  one-time  notification 
due  no  later  than  the  end  of  the  month 
following  the  month  the  lessee  first 
reports  royalties  on  a  Form  MMS-2014 
using  a  valuation  method  authorized  by 
paragraph  (c)(2)  or  (c)(3)  of  this  section, 
and  each  time  there  is  a  change  in  a 
method  under  paragraph  (c)(2)  or  (c)(3) 
of  this  section. 

(f)  If  MMS  determines  that  a  lessee 
has  not  properly  determined  value,  the 
lessee  shall  pay  the  difference,  if  any. 
between  royalty  payments  made  based 
upon  the  value  it  has  used  and  the 
royalty  payments  that  are  due  based 
upon  the  value  established  by  MMS. 
The  lessee  shall  also  pay  interest  on  that 
difference  computed  pursuant  to  30  CFR 
218.54.  If  the  lessee  is  entitled  to  a 
credit.  MMS  will  provide  instructions  for 
the  taking  of  that  credit. 

(g)  The  lessee  may  request  a  value 
determination  from  MMS.  In  that  event, 
the  lessee  shall  propose  to  MMS  a  value 
determination  method,  and  may  use  that 
method  in  determining  value  for  royalty 
purposes  until  MMS  issues  its  decision. 
The  lessee  shall  submit  all  available 
data  relevant  to  its  proposal.  The  MMS 
shall  expeditiously  determine  the  value 
based  upon  the  lessee's  proposal  and 
any  additional  information  MMS  deems 
necessary.  In  making  a  value 
determination  MMS  may  use  any  of  the 
valuation  criteria  authorized  by  this 
subpart.  That  determination  shall 
remain  effective  for  the  period  stated 
therein.  After  MMS  issues  its 
determination,  the  lessee  shall  make  the 
adjustments  in  accordance  with 
paragraph  (f)  of  this  section. 

(h)  Notwithstanding  any  other 
provision  of  this  section,  under  no 
circumstances  shall  the  value  of 
production  for  royalty  purposes  be  less 
than  the  gross  proceeds  accruing  to  the 
lessee  for  lease  production,  less 
applicable  allowances  determined 
pursuant  to  this  subpart. 

(i)  (1)  The  lessee  is  required  to  place 
gas  in  marketable  condition  at  no  cost  to 
the  Federal  Government  or  Indian  lessor 
unless  otherwise  provided  in  the  lease 
agreement  or  this  section.  Where  the 
value  established  pursuant  to  this 
section  is  determined  by  a  lessee's  gross 
proceeds,  that  value  shall  be  increased 
to  the  extent  that  the  gross  proceeds 
have  been  reduced  because  the 
purchaser,  or  any  other  person,  is 
providing  certain  services  the  cost  of 
which  ordinarily  is  the  responsibility  of 
the  lessee  to  place  the  gas  in  marketable 
condition. 


(2)  If  the  lessee  incurs  extraordinary 
costs  for  the  gathering,  compression, 
dehydration,  or  sweetening  of  gas 
production  subject  to  this  section  from 
frontier  or  deep-water  areas,  or  from  a 
gas  production  operation  recognized  by 
MMS  as  extraordinary,  and  those  costs 
relate  to  unusual  or  unconventional 
operations,  it  may  apply  to  MMS  for  an 
allowance.  Such  an  allowance  may  be 
granted  only  if: 

(i)  the  costs  are  associated  with  leases 
located  north  of  the  Arctic  Circle,  the 
costs  are  associated  with  OCS  leases 
located  in  water  depths  in  excess  of  400 
meters,  or  the  costs  are  associated  with 
an  extraordinary  gas  production 
operation  which  MMS  approves  as 
eligible  for  the  provisions  of  this 
paragraph;  and 

(ii)  the  lessee  can  demonstrate  that 
the  costs  are.  by  reference  to  standard 
industry  conditions  and  practice, 
extraordinary,  unusual,  or 
unconventional. 

(3)  The  MMS  shall  determine  the 
amount  of  the  extraordinary  cost 
allowance  which  shall  remain  in  effect 
for  the  period  specified  in  the  approval. 
To  retain  the  authority  to  deduct  the 
allowance,  the  lessee  must  report  the 
deduction  to  MMS  in  a  form  and  manner 
prescribed  by  MMS.  Extraordinary  cost 
allowance  deductions  are  subject  to 
monitoring,  review,  audit,  and 
adjustment. 

(j)  Value  shall  be  based  on  the  highest 
price  a  prudent  lessee  can  receive 
through  legally  enforceable  claims  under 
its  contract.  If  there  is  no  contract 
revision  or  amendment  and  the  lessee 
fails  to  take  proper  or  timely  action  to 
receive  prices  or  benefits  to  which  it  is 
entitled,  it  must  pay  royalty  at  a  value 
based  upon  that  obtainable  price  or 
benefit.  Contract  revisions  or 
amendments  shall  be  in  writing  and 
signed  by  all  parties  to  an  arm's-length 
contract.  If  the  lessee  makes  timely 
appUcation  for  a  price  increase  or 
benefit  allowed  under  its  contract  but 
the  purchaser  refuses,  and  the  lessee 
takes  reasonable  measures,  which  are 
documented,  to  force  purchaser 
compliance,  the  lessee  will  owe  no 
additional  royalties  unless  or  until 
monies  or  consideration  resulting  from 
the  price  increase  or  additional  benefits 
are  received.  This  paragraph  shall  not 
be  construed  to  permit  a  lessee  to  avoid 
its  royalty  payment  obligation  in 
situations  where  a  purchaser  fails  to 
pay,  in  whole  or  in  part  or  timely,  for  a 
quantity  of  gas. 

(k)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 


redetermination  by  the  MMS  of  value 
under  this  section  shall  be  considered 
final  or  binding  as  against  the  Federal 
Government,  its  beneficiaries,  the  Indian 
Tribes,  or  allottees  until  the  audit  period 
is  formally  closed. 

(1)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  or 
extraordinary  cost  allowances,  is 
exempted  from  disclosure  by  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  or  other  Federal  Law.  Any  data 
specified  by  law  to  be  privileged, 
confidential,  or  otherwise  exempt  will 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  law  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
subpart  are  to  be  submitted  in 
accordance  with  the  Freedom  of 
Information  Act  regulation  of  the 
Department  of  the  Interior,  43  CFR  Part 
2.  Nothing  in  this  section  is  intended  to 
limit  or  diminish  in  any  manner 
whatsoever  the  right  of  an  Indian  lessor 
to  obtain  any  and  all  information  as 
such  lessor  may  be  lawfully  entitled 
from  MMS  or  such  lessor's  lessee 
directly  under  the  terms  of  the  lease,  30 
U.S.C.  1733,  or  other  applicable  law. 

§20S.1S3    Vakiation  Standard*— 

(a)  (1)  This  section  applies  to  the 
valuation  of  all  gas  that  is  processed  by 
the  lessee  and  any  other  gas  production 
to  which  this  subpart  applies  and  that  is 
not  subject  to  the  valuation  provisions 
of  S  206.152  of  this  subpart.  This  section 
applies  where  the  lessee's  contract 
includes  a  reservation  of  the  right  to 
process  the  gas  and  the  lessee  exercises 
that  right,  or  where  the  lessee's  contract 
for  the  sale  of  gas  prior  to  processing 
provides  for  the  value  to  be  determined 
based  upon  a  percentage  of  the 
purchaser's  proceeds  resulting  from 
processing  the  gas. 

(2)  The  value  of  production,  for 
royalty  purposes,  of  gas  subject  to  this 
section  shall  be  the  combined  value  of 
the  residue  gas  and  all  gas  plant 
products  determined  pursuant  to  this 
section,  plus  the  value  of  any 
condensate  recovered  downstream  of 
the  point  of  royalty  settlement  without 
resorting  to  processing  determined 
pursuant  to  §  206.102  of  this  part,  less 
applicable  transportation  allowances, 
processing  allowances,  or  other 
allowances  determined  pursuant  to  this 
subpart. 

(3)  (i)  For  any  Indian  leases  which 
provide  that  the  Secretary  may  consider 
the  highest  price  paid  or  offered  for  a 
major  portion  of  production  (major 
portion)  in  determining  value  for  royalty 
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purposes,  if  data  are  available  to 
compute  a  major  portion  MMS  will, 
where  practicable,  compare  the  values 
determined  in  accordance  with  this 
section  for  any  lease  product  with  the 
major  portion  determined  for  that  lease 
product.  The  value  to  be  used  in 
determining  the  value  of  production  for 
royalty  purposes  shall  be  the  higher  of 
those  two  values. 

(ii)  For  purposes  of  this  paragraph, 
major  portion  means  the  highest  price 
paid  or  offered  at  the  time  of  production 
for  the  major  portion  of  gas  production 
from  the  same  field,  or  for  residue  gas  or 
gas  plant  products  from  the  same 
processing  plant,  as  applicable.  The 
major  portion  will  be  calculated  using 
tike-quality  lease  products  sold  under 
arm's-length  contracts  from  the  same 
field  or  processing  plant  (or,  if  necessary 
to  obtain  a  reasonable  sample,  from  the 
same  area  or  nearby  processing  plants) 
for  each  month.  All  such  sales  will  be 
arrayed  from  highest  price  to  lowest 
price  {at  the  bottom).  The  major  portion 
is  that  price  at  which  50  percent  (by 
volume)  plus  1  mcf  of  the  gas  (starting 
from  the  bottom)  is  sold,  or  for  gas  plant 
products,  50  percent  (by  volume)  plus  1 
unit. 

(b)(1)  (i)  The  value  of  the  residue  gas 
or  any  gas  plant  product  which  is  sold 
pursuant  to  an  arm's-length  contract 
shall  be  the  gross  proceeds  accruing  to 
the  lessee,  except  as  provided  in 
paragraphs  (b)(1)(ii)  and  (b)(l)(iii)  of  this 
section.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  The  value  that 
the  lessee  reports  for  royalty  purposes  is 
subject  to  monitoring,  review,  and  audit. 
For  purposes  of  this  section,  residue  gas 
or  any  gas  plant  product  which  is  sold  or 
otherwise  transferred  to  the  lessee's 
marketing  afHIiate  and  then  sold  by  the 
marketing  affiliate  pursuant  to  an  arm's- 
length  contract  shall  be  valued  in 
accordance  with  this  paragraph  based 
upon  the  sale  by  the  marketing  affiliate. 

(ii)  In  conducting  these  reviews  and 
audits,  MMS  will  examine  whether  or 
not  the  contract  reflects  the  total 
consideration  actually  transferred  either 
directly  or  indirectly  from  the  buyer  to 
the  seller  for  the  residue  gas  or  gas  plant 
product.  If  the  contract  does  not  reflect 
the  total  consideration,  then  the  MMS 
may  require  that  the  residue  gas  or  gas 
plant  product  sold  pursuant  to  that 
contract  be  valued  in  accordance  with 
paragraph  (c)  of  this  section. 

(iii)  If  the  MMS  determines  that  the 
gross  proceeds  accruing  to  the  lessee 
pursuant  to  an  arm's-length  contract  do 
not  reflect  the  reasonable  value  of  the 
residue  gas  or  gas  plant  product  because 
of  misconduct  by  or  between  the 
contracting  parties,  or  because  the 


lessee  otherwise  has  breached  its  duty 
to  the  lessor  to  market  the  production 
for  the  mutual  benefit  of  the  lessee  and 
the  lessor,  then  MMS  shall  require  that 
the  residue  gas  or  gas  plant  product  be 
valued  pursuant  to  paragraphs  (c)(2)  or 
(c)(3)  of  this  section,  and  in  accordance 
with  the  notification  requirements  of 
paragraph  (e)  of  this  section. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  the 
value  of  residue  gas  sold  pursuant  to  a 
warranty  contract  shall  be  determined 
by  MMS,  and  due  consideration  will  be 
given  to  all  valuation  criteria  specified 
in  this  section.  The  lessee  must  request 
a  value  determination  in  accordance 
with  paragraph  (g)  of  this  section  for  gas 
sold  pursuant  to  a  warranty  contract; 
provided,  however,  that  any  value 
determination  for  a  warranty  contract  in 
effect  on  the  effective  date  of  these 
regulations  shall  remain  in  effect  until 
modified  by  MMS. 

(3)  MMS  may  require  a  lessee  to 
certify  that  its  arm's-length  contract 
provisions  include  all  of  the 
consideration  to  be  paid  by  the  buyer 
for  the  residue  gas  or  gas  plant  product. 

(c)  The  value  of  residue  gas  or  any  gas 
plant  product  which  is  not  sold  pursuant 
to  an  arm's-length  contract  shall  be  the 
reasonable  value  determined  in 
accordance  with  the  first  applicable  of 
the  following  methods. 

(1)  The  gross  proceeds  accruing  to  the 
lessee  pursuant  to  a  sale  under  its  non- 
arm's-length  contract  (or  other 
disposition  other  than  by  an  arm's- 
length  contract),  provided  that  those 
gross  proceeds  are  equivalent  to  the 
gross  proceeds  derived  from,  or  paid 
under,  comparable  arm's-length 
contracts  for  purchases,  sales,  or  other 
dispositions  of  like-quality  residue  gas 
or  gas  plant  products  from  the  same 
processing  plant  (or,  if  necessary  to 
obtain  a  reasonable  sample,  from 
nearby  plants).  In  evaluating  the 
comparability  of  arm's-length  contracts 
for  the  purposes  of  these  regulations,  the 
following  factors  shall  be  considered: 
price,  time  of  execution,  duration, 
market  or  markets  served,  terms,  quality 
of  residue  gas  or  gas  plant  products, 
volume,  and  such  other  factors  as  may 
be  appropriate  to  reflect  the  value  of  the 
residue  gas  or  gas  plant  products: 

(2)  A  value  determined  by 
consideration  of  other  information 
relevant  in  valuing  like-quahty  residue 
gas  or  gas  plant  products,  including 
gross  proceeds  under  arm's-length 
contracts  for  like-quality  residue  gas  or 
gas  plant  products  from  the  same  gas 
plant  or  other  nearby  processing  plants, 
posted  prices  for  residue  gas  or  gas 
plant  products,  prices  received  in  spot 
sales  of  residue  gas  or  gas  plant 


products,  other  reliable  public  sources  of 
price  or  market  information,  and  other 
information  as  to  the  particular  lease 
operation  or  the  saleability  of  such 
residue  gas  or  gas  plant  products;  or 

(3)  A  net-back  method  or  any  other 
reasonable  method  to  determine  value. 

(d)(1)  Notwithstanding  any  other 
provisions  of  this  section,  except 
paragraph  (h)  of  this  section,  if  the 
maximum  price  permitted  by  Federal 
law  at  which  any  residue  gas  or  gas 
plant  products  may  be  sold  is  less  than 
the  value  determined  pursuant  to  this 
section,  then  MMS  shall  accept  such 
maximum  price  as  the  value.  For  the 
purposes  of  this  section,  price 
limitations  set  by  any  State  or  local 
government  shaU  not  be  considered  as  a 
maximum  price  permitted  by  Federal 
law. 

(2)  The  limitation  prescribed  by 
paragraph  (d)(1)  of  this  section  shall  not 
apply  to  residue  gas  sold  pursuant  to  a 
warranty  contract  and  valued  pursuant 
to  paragraph  (b)(2)  of  this  section. 

(e)  (1)  Where  the  value  is  determined 
pursuant  to  paragraph  (c)  of  this  section, 
the  lessee  shall  retain  all  data  relevant 
to  the  determination  of  royalty  value. 
Such  data  shall  be  subject  to  review  and 
audit,  and  MMS  will  direct  a  lessee  to 
use  a  different  value  if  it  determines 
upon  review  or  audit  that  the  reported 
value  is  inconsistent  with  the 
requirements  of  these  regulations. 

(2)  Any  Federal  or  Indian  lessee  will 
make  available  upon  request  to  the 
authorized  MMS,  State,  or  Indian 
representatives,  to  the  Office  of  the 
Inspector  General  of  the  Department  of 
the  Interior,  or  other  persons  authorized 
to  receive  such  information,  arm's-length 
sales  and  volume  data  for  like-quality 
residue  gas  and  gas  plant  products  sold, 
purchased  or  otherwise  obtained  by  the 
lessee  from  the  same  processing  plant  or 
from  nearby  processing  plants. 

(3)  A  lessee  shall  notify  MMS  if  it  has 
determined  any  value  pursuant  to 
paragraph  (c)(2)  or  (c)(3)  of  this  section. 
The  notification  shall  be  by  letter  to  the 
MMS  Associate  Director  for  Royalty 
Management  or  his/her  designee.  The 
letter  shall  identify  the  valuation 
method  to  be  used  and  contain  a  brief 
description  of  the  procedure  to  be 
followed.  The  notification  required  by 
this  paragraph  is  a  one-time  notification 
due  no  later  than  the  end  of  the  month 
following  the  month  the  lessee  first 
reports  royalties  on  a  Form  MMS-2014 
using  a  valuation  method  authorized  by 
paragraph  (c)(2)  or  (c)(3)  of  this  section, 
and  each  time  there  is  a  change  in  a 
method  under  paragraph  (c)(2)  or  (c)(3) 
of  this  section. 


(f)  If  MMS  determines  that  a  lessee 
has  not  properly  determined  value,  the 
lessee  shall  pay  the  diff^erence,  if  any, 
between  royalty  payments  made  based 
upon  the  value  it  has  used  and  the 
royalty  payments  that  are  due  based 
upon  die  value  established  by  MMS. 
llie  lessee  shall  also  pay  interest 
computed  on  that  difference  pursuant  to 
30  CFR  218.54.  If  the  lessee  is  entitled  to 
a  credit,  MMS  will  provide  instructions 
for  the  taking  of  that  credit. 

(g)  The  lessee  may  request  a  value 
determination  from  MMS.  In  that  event, 
the  lessee  shall  propose  to  MMS  a  value 
determination  method,  and  may  use  that 
method  in  determining  value  for  royalty 
purposes  until  MMS  issues  its  decision. 
The  lessee  shall  submit  all  available 
data  relevant  to  its  proposal.  The  MMS 
shall  expeditiously  determine  the  value 
based  upon  the  lessee's  proposal  and 
any  additional  information  MMS  deems 
necessary.  In  making  a  value 
determination,  MMS  may  use  any  of  the 
valuation  criteria  authorized  by  this 
subpart.  That  determination  shall 
remain  effective  for  the  period  stated 
therein.  After  MMS  issues  its 
determination,  the  lessee  shall  make  the 
adjustments  in  accordance  with 
paragraph  (f)  of  this  section. 

(h)  Notwithstanding  any  other 
provision  of  this  section,  under  no 
circumstances  shall  the  value  of 
production  for  royalty  purposes  be  less 
than  the  gross  proceeds  accruing  to  the 
lessee  for  residue  gas  and/or  any  gas 
plant  products,  less  applicable 
transportation  allowances,  processing 
allowances,  or  other  allowances 
determined  pursuant  to  this  subpart. 

(i)  (1)  The  lessee  is  required  to  place 
residue  gas  and  gas  plant  products  in 
maricetable  condition  at  no  cost  to  the 
Federal  Government  or  Indian  lessor 
unless  otherwise  provided  in  the  lease 
agreement  or  this  section.  Where  the 
value  established  pursuant  to  this 
section  is  determined  by  a  lessee's  gross 
proceeds,  that  value  shall  be  increased 
to  the  extent  that  the  gross  proceeds 
have  been  reduced  because  the 
purchaser,  or  any  other  person,  is 
providing  certain  services  the  cost  of 
which  ordinarily  is  the  responsibility  of 
the  lessee  to  place  the  residue  gas  or  gas 
plant  products  in  marketable  condition. 

(2)  If  the  lessee  incurs  extraordinary 
costs  prior  to  processing  for  the 
gathering,  compression,  dehydration,  or 
sweetening  of  gas  production  subject  to 
this  section  from  firontier  or  deep-water 
areas,  or  from  a  gas  production 
operation  recognized  by  MMS  as 
extraordinary,  and  those  costs  relate  to 
unusual  or  unconventional  operations,  it 
may  apply  to  MMS  for  an  allowance. 


Such  an  allowance  may  be  granted  only 
if: 

(i)  The  costs  are  associated  with 
leases  located  north  of  the  Arctic  Circle, 
the  costs  are  associated  with  OCS 
leases  located  in  water  depths  in  excess 
of  400  meters,  or  the  costs  are 
associated  with  an  extraordinary  gas 
production  operation  which  MMS 
approves  as  eligible  for  the  provisions  of 
this  subsection;  and 

(ii)  The  lessee  can  demonstrate  that 
the  costs  are,  by  reference  to  standard 
industry  conditions  and  practice, 
extraordinary,  unusual,  or 
unconventional. 

(3)  The  MMS  shall  determine  the 
amount  of  the  extraordinary  cost 
allowance  which  shall  remain  in  effect 
for  the  period  specified  in  the  approval. 
To  retain  the  authority  to  deduct  the 
allowance,  the  lessee  must  report  the 
deduction  to  MMS  in  a  form  and  maimer 
prescribed  by  MMS.  Extraordinary  cost 
allowance  deductions  are  subject  to 
monitoring,  review,  audit,  and 
adjustment. 

(j)  Value  shall  be  based  on  the  highest 
price  a  prudent  lessee  can  receive 
through  legally  enforceable  claims  under 
its  contract.  Absent  contract  revision  or 
amendment,  if  the  lessee  fails  to  take 
proper  or  timely  action  to  receive  prices 
or  benefits  to  which  it  is  entitled  it  must 
pay  royalty  at  a  value  based  upon  that 
obtainable  price  or  benefit.  Contract 
revisions  or  amendments  shall  be  in 
writing  and  signed  by  all  parties  to  an 
arm's-length  contract.  If  the  lessee 
makes  timely  application  for  a  price 
increase  or  benefit  allowed  under  its 
contract  but  the  purchaser  refuses,  and 
the  lessee  takes  reasonable  measures, 
which  are  documented,  to  force 
purchaser  compliance,  the  lessee  will 
owe  no  additional  royalties  unless  or 
until  monies  or  consideration  resulting 
from  the  price  increase  or  additional 
benefits  are  received.  This  paragraph 
shall  not  be  construed  to  permit  a  lessee 
to  avoid  its  royalty  payment  obligation 
in  situations  where  a  purchaser  fails  to 
pay,  in  whole  or  in  part,  or  timely,  for  a 
quantity  of  residue  gas  or  gas  plant 
product. 

(k)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value  under 
this  section  shall  be  considered  final  or 
binding  against  the  Federal  Government, 
its  beneficiaries,  the  Indian  Tribes,  or 
allottees,  until  the  audit  period  is 
formally  closed. 

(1)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  allowances. 


processing  allowances  or  extraordinary 
cost  allowances,  is  exempted  from 
disclosure  by  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  or  other 
Federal  law.  Any  data  specified  by  law 
to  be  privileged,  confidential,  or 
otherwise  exempt,  will  be  maintained  in 
a  confidential  manner  in  accordance 
with  applicable  law  and  regulations.  All 
requests  for  information  about 
determinations  made  under  this  Part  are 
to  be  submitted  in  accordance  with  the 
Freedom  of  Information  Act  regulation 
of  the  Department  of  the  Interior,  43  CFR 
Part  2.  Nothing  in  this  section  is 
intended  to  limit  or  diminish  in  any 
manner  whatsoever  the  right  of  an 
Indian  lessor  to  obtain  any  and  all 
information  as  such  lessor  may  be 
lawfully  entitled  from  the  MMS  or  such 
lessor's  lessee  directly  under  the  terms 
of  the  lease,  30  U.S.C.  1733,  or  other 
applicable  law. 

§  206.1S4    DetwmifMtion  of  quantities  and 
qualitiet  for  computing  royalties. 

(a)  (1)  Royalties  shall  be  computed  on 
the  basis  of  the  quantity  and  quality  of 
unprocessed  gas  at  the  point  of  royalty 
settlement  approved  by  BLM  or  MMS 
for  onshore  and  OCS  leases, 
respectively. 

(2)  If  the  value  of  gas  determined 
pursuant  to  S  206.152  of  this  subpart  is 
based  upon  a  quantity  and/or  quality 
that  is  different  from  the  quantity  and/ 
or  quality  at  the  point  of  royalty 
settlement,  as  approved  by  BLM  or 
MMS,  that  value  shall  be  adjusted  for 
the  differences  in  quantity  and/or 
quality. 

(b)  (1)  For  residue  gas  and  gas  plant 
products,  the  quantity  basis  for 
computing  royalties  due  is  the  monthly 
net  output  of  the  plant  even  though 
residue  gas  and/or  gas  plant  products 
may  be  in  temporary  storage. 

(2)  If  the  value  of  residue  gas  and/or 
gas  plant  products  determined  pursuant 
to  S  206.153  of  this  subpart  is  based 
upon  a  quantity  and/or  quality  of 
residue  gas  and/or  gas  plant  products 
that  is  different  horn  that  which  is 
attributable  to  a  lease,  determined  in 
accordance  with  paragraph  (c)  of  this 
section,  that  value  shall  be  adjusted  for 
the  differences  in  quantity  and/ or 
quality. 

(c)  The  quantity  of  the  residue  gas  and 
gas  plant  products  attributable  to  a 
lease  shall  be  determined  according  to 
the  following  procedure: 

(1)  When  the  net  output  of  the 
processing  plant  is  derived  from  gas 
obtained  from  only  one  lease,  the 
quantity  of  the  residue  gas  and  gas  plant 
products  on  which  computations  of 
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royalty  are  based  is  the  net  output  of  the 
plant. 

(2)  When  the  net  output  of  a 
processing  plant  is  derived  from  gas 
obtained  from  more  than  one  lease 
producing  gas  of  uniform  content,  the 
quantity  of  the  residue  gas  and  gas  plant 
products  allocable  to  each  lease  shall  be 
in  the  same  proportions  as  the  ratios 
obtained  by  dividing  the  amount  of  gas 
delivered  to  the  plant  from  each  lease 
by  the  total  amount  of  gas  delivered 
from  all  leases. 

(3)  When  the  net  output  of  a 
processing  plant  is  derived  from  gas 
obtained  from  more  than  one  lease 
producing  gas  of  nonuniform  content, 
the  quantity  of  the  residue  gas  allocable 
to  each  lease  will  be  determined  by 
multiplying  the  amount  of  gas  delivered 
to  the  plant  from  the  lease  by  the 
residue  gas  content  of  the  gas,  and 
dividing  the  arithmetical  product  thus 
obtained  by  the  sum  of  the  similar 
arithmetical  products  separately 
obtained  for  all  leases  from  which  gas  is 
delivered  to  the  plant,  and  then 
multiplying  the  net  output  of  the  residue 
gas  by  the  arithmetic  quotient  obtained. 
The  net  output  of  gas  plant  products 
allocable  to  each  lease  will  be 
determined  by  multiplying  the  amount  of 
gas  delivered  to  the  plant  from  the  lease 
by  the  gas  plant  product  content  of  the 
gas,  and  dividing  the  arithmetical 
product  thus  obtained  by  the  sum  of  the 
similar  arithmetical  products  separately 
obtained  for  all  leases  from  which  gas  is 
delivered  to  the  plant,  and  then 
multiplying  the  net  output  of  each  gas 
plant  product  by  the  arithmetic  quotient 
obtained. 

(4)  A  lessee  may  request  MMS 
approval  of  other  methods  for 
determining  the  quantity  of  residue  gas 
and  gas  plant  products  allocable  to  each 
lease.  If  approved,  such  method  will  be 
applicable  to  all  gas  production  from 
Federal  and  Indian  leases  that  is 
processed  in  the  same  plant. 

(d)  (1)  No  deductions  may  be  made 
from  the  royalty  volume  or  royalty  value 
for  actual  or  theoretical  losses.  Any 
actual  loss  of  unprocessed  gas  that  may 
be  sustained  prior  to  the  royalty 
settlement  metering  or  measurement 
point  will  not  be  subject  to  royalty 
provided  that  such  loss  is  determined  to 
have  been  unavoidable  by  BLM  or 
MMS,  as  appropriate. 

(2)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section  and  30  CFR 
202.151(c),  royalties  are  due  on  100 
percent  of  the  volume  determined  in 
accordance  with  paragraphs  (a)  through 
(c)  of  this  section.  There  can  be  no 
reduction  in  that  determined  volume  for 
actual  losses  after  the  quantity  basis  has 
been  determined  or  for  theoretical 


losses  that  are  claimed  to  have  taken 
place.  Royalties  are  due  on  100  percent 
of  the  value  of  the  unprocessed  gas, 
residue  gas,  and/or  gas  plant  products 
as  provided  in  this  subpart,  less 
applicable  allowances.  There  can  be  no 
deduction  from  the  value  of  the 
unprocessed  gas,  residue  gas,  and/or 
gas  plant  products  to  compensate  for 
actual  losses  after  the  quantity  basis  has 
been  determined,  or  for  theoretical 
losses  that  are  claimed  to  have  takea 
place. 

S  206.155    AccountInQ  for  comparison. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  where  the  lessee  (or  a 
person  to  whom  the  lessee  has 
transferred  gas  pursuant  to  a  non-arm's- 
length  contract  or  without  a  contract) 
processes  the  lessee's  gas  and  after 
processing  the  gas  the  residue  gas  is  not 
sold  pursuant  to  an  arm's-length 
contract,  the  value,  for  royalty  purposes, 
shall  be  the  greater  of  (1)  the  combined 
value,  for  royalty  purposes,  of  the 
residue  gas  and  gas  plant  products 
resulting  from  processing  the  gas 
determined  pursuant  to  9  206.153  of  this 
subpart,  plus  the  value,  for  royalty 
purposes,  of  any  condensate  recovered 
downstream  of  the  point  of  royalty 
settlement  without  resorting  to 
processing  determined  pursuant  to 

S  206.102  of  this  subpart;  or  (2)  the  value, 
for  royalty  purposes,  of  the  gas  prior  to 
processing  determined  in  accordance 
widi  S  206.152  of  this  subpart. 

(b)  The  requirement  for  accounting  for 
comparison  contained  in  the  terms  of 
leases,  particularly  Indian  leases,  will 
govern  as  provided  in  i  206.150(b]  of 
this  subpart.  When  accounting  for 
comparison  is  required  by  the  lease 
terms,  such  accounting  for  comparison 
shall  be  determined  in  accordance  with 
paragraph  (a)  of  this  section. 

(206.156    Transportation  allowancM— 


(a)  Where  the  value  of  gas  has  been 
determined  pursuant  to  9  206.152  or 

9  206.153  of  this  subpart  at  a  point  (e.g., 
sales  point  or  point  of  value 
determination)  off  the  lease,  MMS  shall 
allow  a  deduction  for  the  reasonable 
actual  costs  incurred  by  the  lessee  to 
transport  unprocessed  gas,  residue  gas, 
and  gas  plant  products  from  a  lease  to  a 
point  off  the  lease  including,  if 
appropriate,  transportation  from  the 
lease  to  a  gas  processing  plant  off  the 
lease  and  from  the  plant  to  a  point  away 
from  the  plant. 

(b)  Transportation  costs  must  be 
allocated  individually  among  products 
produced  and  transported.  However,  no 
transportation  deduction  shall  be 


allowed  for  products  that  are  not  royalty 
bearing. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  for  unprocessed  gas 
valued  in  accordance  with  9  206.152  of 
this  subpart,  the  transportation 
allowance  deduction  on  the  basis  of  a 
selling  arrangement  shall  not  exceed  50 
percent  of  the  value  of  the  unprocessed 
gas  determined  in  accordance  with 
9  206.152  of  this  subpart. 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  for  gas  production 
valued  in  accordance  with  9  206.153  of 
this  subpart  the  transportation 
allowance  deduction  on  the  basis  of  a 
selling  arrangement  shall  not  exceed  50 
percent  of  the  value  of  the  residue  gas  or 
gas  plant  product  determined  in 
accordance  with  9  206.153  of  this 
subpart.  For  purposes  of  this  section, 
natural  gas  liquids  shall  be  considered 
one  product. 

(3)  Upon  request  of  a  lessee,  MMS 
may  approve  a  transportation  allowance 
deduction  in  excess  of  the  limitations 
prescribed  by  paragraphs  (c)(1)  and 
(c)(2)  of  this  section.  "The  lessee  must 
demonstrate  that  the  transportation 
costs  incurred  in  excess  of  the 
limitations  prescribed  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section  were 
reasonable,  actual,  and  necessary.  An 
application  for  exception  shall  contain 
all  relevant  and  supporting 
documentation  necessary  for  the  MMS 
to  make  a  determination.  Under  no 
circumstances  shall  the  value  for  royalty 
purposes  under  any  selling  arrangement 
be  reduced  to  zero. 

(d)  If,  after  a  review  and/or  audit. 
MMS  determines  that  a  lessee  has 
improperly  determined  a  transportation 
allowance  authorized  by  this  subpart, 
then  the  lessee  shall  pay  any  additional 
royalties,  plus  interest,  determined  in 
accordance  with  30  CFR  218.54,  or  shall 
be  entitled  to  a  credit,  without  interest. 

9206.157    Datarmination  of  transportation 


(a)  Ann  's-length  transportation 
contracts.  (l)(i)  For  transportation  costs 
inciured  by  a  lessee  pursuant  to  an 
arm's-length  contract,  the  transportation 
allowance  shall  be  the  reasonable, 
actual  costs  incurred  by  the  lessee  for 
transporting  the  unprocessed  gas, 
residue  gas  and/or  gas  plant  products 
under  that  contract,  except  as  provided 
in  paragraphs  (a)(l)(ii)  and  (a)(l)(iii)  of 
this  section,  subject  to  monitoring, 
review,  audit,  and  adjustment.  The 
lessee  shall  have  the  burden  of 
demonstrating  that  its  contract  is  arm's- 
length.  Such  allowances  shall  be  subject 
to  the  provisions  of  paragraph  (f)  of  this 
section.  Before  any  deduction  may  be 


taken,  the  lessee  must  submit  a 
completed  page  one  of  Form  MMS-4295, 
Gas  Transportation  Allowance  Report, 
in  accordance  with  paragraph  (c)(1)  of 
this  section.  A  transportation  allowance 
may  be  claimed  retroactively  for  a 
period  of  not  more  than  3  months  prior 
to  the  first  day  of  the  month  that  Form 
MMS-42g5  is  filed  with  MMS,  unless 
MMS  approves  a  longer  period  upon  a 
showing  of  good  cause  by  the  lessee. 

(ii)  In  conducting  reviews  and  audits, 
MMS  will  examine  whether  or  not  the 
contract  reflects  more  than  the 
consideration  actually  transferred  either 
directly  or  indirectly  &om  the  lessee  to 
the  transporter  for  the  transportation.  If 
the  contract  reflects  more  than  the  total 
consideration,  then  the  MMS  may 
require  that  the  transportation 
allowance  be  determined  in  accordance 
with  paragraph  (b)  of  this  section. 

(iii)  If  the  MMS  determines  that  the 
consideration  paid  pursuant  to  an  arm's- 
length  transportation  contract  does  not 
reflect  the  reasonable  value  of  the 
transportation  because  of  misconduct  by 
or  between  the  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  the  mutual  beneflt  of 
the  lessee  and  the  lessor,  then  MMS 
shall  require  that  the  transportation 
allowance  be  determined  in  accordance 
with  paragraph  (b)  of  this  section. 

(2)  If  an  arm's-length  transportation 
contract  includes  more  than  one  product 
in  a  gaseous  phase  and  the 
transportation  costs  attributable  to  each 
product  cannot  be  determined  from  the 
contract  the  total  transportation  costs 
shall  be  allocated  in  a  consistent  and 
equitable  manner  to  each  of  the 
products  transported  in  the  same 
proportion  as  the  ratio  of  the  volume  of 
each  product  (including  water  vapor)  to 
the  volume  of  all  products  in  the 
gaseous  phase.  No  allowance  may  be 
taken  for  the  costs  of  transporting  lease 
production  which  is  not  royalty  bearing. 

(3)  If  an  arm's-length  transportation 
contract  includes  both  gaseous  and 
liquid  products  and  the  transportation 
costs  attributable  to  each  cannot  be 
determined  from  the  contract,  the  lessee 
shall  propose  an  allocation  procedure  to 
MMS.  The  lessee  may  use  the 
transportation  allowance  determined  in 
accordance  with  its  proposed  allocation 
procedure  until  MMS  issues  its 
determination  on  the  acceptability  of  the 
cost  allocation.  The  lessee  shall  submit 
all  relevant  data  to  support  its  proposal. 
The  initial  proposal  must  be  submitted 
by  [insert  the  last  day  of  the  month 
which  is  3  months  after  the  last  day  of 
the  month  of  the  effective  date  of  these 
regulations]  or  within  3  months  after  the 
last  day  of  the  month  for  which  the 


lessee  requests  a  transportation 
allowance,  whichever  is  later  (unless 
MMS  approves  a  longer  period).  The 
MMS  shall  then  determine  the  gas 
transportation  allowance  based  upon 
the  lessee's  proposal  and  any  additional 
information  MMS  deems  necessary.  No 
allowance  may  be  taken  for  the  costs  of 
transporting  lease  production  which  is 
not  royalty  bearing. 

(4)  Where  the  lessee's  payments  for 
transportation  under  an  arm's-length 
contract  are  not  based  on  a  dollar  per 
unit,  the  lessee  shall  convert  whatever 
consideration  is  paid  to  a  dollar  value 
equivalent  for  the  purposes  of  this 
section. 

(5)  Where  an  arm's-length  sales 
contract  price  or  a  posted  price  includes 
a  provision  whereby  the  listed  price  is 
reduced  by  a  transportation  factor, 
MMS  will  not  consider  the 
transportation  factor  to  be  a 
transportation  allowance.  The 
transportation  factor  may  be  used  in 
determining  the  lessee's  gross  proceeds 
for  the  sale  of  the  product. 

(b)  Non-arm's-length  or  no  contract. 
(1)  If  a  lessee  has  a  non-arm's-length 
transportation  contract  or  has  no 
contract,  including  those  situations 
where  the  lessee  performs 
transportation  services  for  itself,  the 
transportation  allowance  will  be  based 
upon  the  lessee's  reasonable  actual 
costs  as  provided  in  this  paragraph.  All 
transportation  allowances  deducted 
under  a  non-arm's-length  or  no  contract 
situation  are  subject  to  monitoring, 
review,  audit,  and  adjustment.  Before 
any  estimated  or  actual  deduction  may 
be  taken,  the  lessee  must  submit  a 
completed  Form  MMS-4295  in 
accordance  with  paragraph  (c)(2)  of  this 
section.  A  transportation  allowance  may 
be  claimed  retroactively  for  a  period  of 
not  more  than  3  months  prior  to  the  flrst 
day  of  the  month  that  Form  MMS-42g5 
is  flled  with  MMS,  unless  MMS 
approves  a  longer  period  upon  a 
showing  of  good  cause  by  the  lessee. 
The  MMS  will  monitor  the  allowance 
deductions  to  ensure  that  deductions  are 
reasonable  and  allowable.  When 
necessary  or  appropriate.  MMS  may 
direct  a  lessee  to  modify  its  estimated  or 
actual  transportation  allowance 
deduction. 

(2)  The  transportation  allowance  for 
non-arm's-length  or  no-contract 
situations  shall  be  based  upon  the 
lessee's  actual  costs  for  transportation 
during  the  reporting  period,  including 
operating  and  maintenance  expenses, 
overhead,  and  either  depreciation  and  a 
return  on  undepreciated  capital 
investment  in  accordance  with 
paragraph  (b)(2](iv)(A)  of  this  section,  or 
a  cost  equal  to  the  initial  depreciable 


investment  in  the  transportation  system 
multiplied  by  a  rate  of  return  in 
accordance  with  paragraph  (b)(2)(iv)(B] 
of  this  section.  Allowable  capital  costs 
are  generally  those  costs  for  depreciable 
fixed  assets  (including  costs  of  delivery 
and  installation  of  capital  equipment) 
which  are  an  integral  part  of  the 
transportation  system. 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering;  operations  labor  fuel; 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  supplies;  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the 
transportation  system;  maintenance  of 
equipment;  maintenance  labor  and 
other  directly  allocable  and  attributable 
maintenance  expenses  which  the  lessee 
can  document. 

(iii)  Overhead  direcUy  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  transportation 
system  is  an  allowable  expense.  State 
and  Federal  income  taxes  and 
severance  taxes  and  other  fees, 
including  royalties,  are  not  allowable 
expenses. 

(iv)  A  lessee  may  use  either 
depreciation  or  a  return  on  depreciable 
capital  investment.  Once  a  lessee  has 
elected  to  use  either  method  for  a 
transportation  system,  the  lessee  may 
not  later  elect  to  change  to  the  other 
alternative  without  approval  of  the 
MMS. 

(A)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  based  on  the 
life  of  equipment  or  on  the  life  of  the 
reserves  which  the  transportation 
system  services,  or  a  unit  of  production 
method.  After  an  election  is  made,  the 
lessee  may  not  change  methods  without 
MMS  approval.  A  change  in  ownership 
of  a  transportation  system  shall  not  alter 
the  depreciation  schedule  established  by 
the  original  transporter/lessee  for 
purposes  of  the  allowance  calculation. 
With  or  without  a  change  in  ownership, 
a  transportation  system  shall  be 
depreciated  only  once.  Equipment  shall 
not  be  depreciated  below  a  reasonable 
salvage  value. 

(B)  The  MMS  shall  allow  as  a  cost  an 
amoimt  equal  to  the  allowable  initial 
capital  investment  in  the  transportation 
system  multiplied  by  the  rate  of  return 
determined  pursuant  to  paragraph 
(b](2)(v)  of  this  section.  No  allowance 
shall  be  provided  for  depreciation.  This 
alternative  shall  apply  only  to 
transportation  facilities  first  placed  in 
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service  after  [insert  the  effective  date  of 
these  regulations]. 

(v)  The  rate  of  return  shall  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
shall  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  first  month  of  the  reporting 
period  for  which  the  allowance  is 
applicable  and  shall  be  effective  during 
the  reporting  period.  The  rate  shall  be 
redetermined  at  the  beginning  of  each 
subsequent  transportation  allowance 
reporting  period  (which  is  determined 
pursuant  to  paragraph  (c)  of  this 
section). 

(3)  The  deduction  for  transportation 
costs  shall  be  determined  on  the  basis  of 
the  lessee's  cost  of  transporting  each 
product  through  each  individual 
transportation  system.  Where  more  than 
one  product  in  a  gaseous  phase  is 
transported,  the  allocation  of  costs  to 
each  of  the  products  transported  shall 
be  made  in  a  consistent  and  equitable 
manner  in  the  same  proportion  as  the 
ratio  of  the  volume  of  each  product 
(including  water  vapor)  to  the  volume  of 
all  products  in  the  gaseous  phase.  The 
lessee  may  not  take  an  allowance  for 
transporting  a  product  which  is  not 
royalty  bearing. 

(4)  Where  both  gaseous  and  liquid 
products  are  transported  through  the 
same  transportation  system,  the  lessee 
shall  propose  a  cost  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 
acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  relevant  data  to 
support  its  proposal.  The  initial  proposal 
must  be  submitted  by  [insert  the  last 
day  of  the  month  which  is  3  months 
after  the  last  day  of  the  month  of  the 
effective  date  of  these  regulations]  or 
within  3  months  after  the  last  day  of  the 
month  for  which  the  lessee  begins  the 
transportation,  whichever  is  later, 
unless  MMS  approves  a  longer  period. 
The  MMS  shall  then  determine  the 
transportation  allowance  based  upon 
the  lessee's  proposal  and  any  additional 
information  MMS  deems  necessary.  The 
lessee  may  not  take  an  allowance  for 
transporting  a  product  which  is  not 
royalty  bearing. 

(5)  A  lessee  may  apply  to  the  MMS  for 
an  exception  from  the  requirement  that 
it  compute  actual  costs  in  accordance 
with  paragraphs  (b)(1)  through  (b)(4)  of 
this  section.  The  MMS  may  grant  the 
exception  only  if:  (i)  The  lessee  has 
arm's-length  contracts  for  transportation 
of  other  production  through  the  same 
transportation  system;  and  (ii)  The 
lessee  has  a  tariff  for  the  transportation 


system  approved  by  the  Federal  Energy 
Regulatory  Commission:  and  (iii)  At  - 
least  50  percent  of  the  gas  transported 
annually  through  the  lessee's 
transportation  system  is  transported 
pursuant  to  arm's-length  transportation 
contracts.  If  the  MMS  grants  the 
exception,  the  lessee  shall  use  as  its 
transportation  allowance  the  volume- 
weighted  average  prices  charged  other 
persons  pursuant  to  arm's-length 
contracts  for  transportation  through  the 
same  transportation  systeto. 

(c)  Reporting  requirements —  (1) 
Arm  's-length  contracts,  (i)  With  the 
exception  of  those  transportation 
allowances  specified  in  paragraphs 
(c)(l)(v)  and  (c)(l)(vi)  of  this  section,  the 
lessee  shall  submit  page  one  of  the 
initial  Form  MMS-4295  prior  to.  or  at  the 
same  time  as,  the  transportation 
allowance  determined  pursuant  to  an 
arm's-length  contract  is  reported  on 
Form  MMS-2014,  Report  of  Sales  and 
Royalty  Remittance. 

(ii)  The  initial  Form  MMS-4295  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  is 
first  authorized  to  deduct  a 
transportation  allowance  and  shall 
continue  until  the  end  of  the  calendar 
year,  or  until  the  apphcable  contract  or 
rate  terminates  or  is  modified  or 
amended,  whichever  is  earlier. 

(iii)  After  the  initial  reporting  period 
and  for  succeeding  reporting  periods, 
lessees  must  submit  page  one  of  Form 
MMS-4295  within  3  months  after  the  end 
of  the  calendar  year,  or  after  the 
applicable  contract  or  rate  terminates  or 
is  modified  or  amended,  whichever  it 
earlier,  unless  MMS  approves  a  longer 
period. 

(iv)  The  MMS  may  require  that  a 
lessee  submit  arm's-length 
transportation  contracts,  production 
agreements,  operating  agreements,  and 
related  documents.  Documents  shall  be 
submitted  within  a  reasonable  time,  as 
determined  by  MMS. 

(v)  Transportation  allowances  which 
are  based  on  arm's-length  contracts  and 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate.  For  the  purposes 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  become 
effective. 

(vi)  The  MMS  may  establish  in 
appropriate  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 

(2)  Non-arm  's-length  or  no  contract  (i) 
With  the  exception  of  those 
transportation  allowances  specified  in 
paragraphs  (c)(2](v)  and  (c)(2)(vii]  of  this 


section,  the  lessee  shall  submit  an  initial 
Form  MMS-4295  prior  to,  or  at  the  same 
time  as,  the  transportation  allowance 
determined  pursuant  to  a  non-arm's- 
length  contract  or  no-contract  situation 
is  reported  on  Form  MMS-2014.  Report 
of  Sales  and  Royalty  Remittance,  llie 
initial  report  may  be  based  upon 
estimated  costs. 

(ii)  The  initial  Form  MMS-4295  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  first 
is  authorized  to  deduct  a  transportation 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until  the 
transportation  under  the  non-arm's- 
length  contract  or  the  no  contract 
situation  terminates,  whichever  is 
earlier. 

(iii)  For  calendar-year  reporting 
periods  succeeding  the  initial  reporting 
period,  the  lessee  shall  submit  a 
completed  Fonn  MMS-4295  containing 
the  actucd  costs  for  the  previous 
reporting  period.  If  the  transportation  is 
continuing,  the  lessee  shall  include  on 
Form  MMS-429S  its  estimated  costs  for 
the  next  calendar  year.  The  estimated 
transportation  allowance  shall  be  based 
on  the  actual  costs  for  the  previous 
reporting  period  plus  or  minus  any 
adjustments  which  are  based  on  the 
lessee's  knowledge  of  decreases  or 
increases  which  will  affect  the 
allowance.  Form  MMS-4295  must  be 
received  by  MMS  within  3  months  after 
the  end  of  the  previous  reporting  period, 
unless  MMS  approves  a  longer  period. 

(iv)  For  new  transportation  facilities 
or  arrangements,  the  lessee's  initial 
Form  MMS-4295  shall  include  estimates 
of  the  allowable  transportation  costs  for 
the  applicable  period.  Cost  estimates 
shall  be  based  upon  the  most  recently 
available  operations  data  for  the 
transportation  system,  or  if  such  data 
are  not  available,  the  lessee  shall  use 
estimates  based  upon  industry  data  for 
similar  transportation  systems. 

(v)  Non-arm's-length  contract  or  no 
contract  based  transportation 
allowances  which  are  in  effect  at  the 
time  these  regulations  become  effective 
will  be  allowed  to  continue  until  such 
allowances  terminate.  For  the  purposes 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  become 
effective. 

(vi)  Upon  request  by  MMS,  the  lessee 
shall  submit  all  data  used  to  prepare  its 
Form  MMS-4295.  The  data  shall  be 
provided  within  a  reasonable  period  of 
time,  as  determined  by  MMS. 

(vii)  The  MMS  may  establish  in 
appropriate  circumstances,  reporting 


requirements  which  are  different  from 
the  requirements  of  this  section. 

(3)  "The  MMS  may  establish  reporting 
dates  for  individual  lessees  different 
than  those  speciHed  in  this  subpart  in 
order  to  provide  more  effective 
administration.  Lessees  will  be  notified 
of  any  change  in  their  reporting  period. 

(4)  Transportation  allowances  must  be 
reported  as  a  separate  line  item  on  Form 
MMS-2014,  unless  MMS  approves  a 
different  reporting  procedure. 

(d)  Interest  assessments  for  incorrect 
or  late  reports  and  failure  to  report  (1) 
If  a  lessee  deducts  a  transportation 
allowance  on  its  Form  MM&-2014 
without  complying  with  the 
requirements  of  this  section,  the  lessee 
shall  pay  interest  only  on  the  amoimt  of 
such  deduction  until  the  requirements  of 
this  section  are  complied  with.  Tlie 
lessee  also  shall  repay  the  amount  of 
any  allowance  which  is  disallowed  by 
this  section. 

(2)  If  a  lessee  erroneously  reports  a 
transportation  allowance  which  results 
in  an  underpayment  of  royalties,  interest 
shall  be  paid  on  the  amount  of  that 
underpayment. 

(3)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.54. 

(e)  Adjustments.  (1)  ff  the  actual 
transportation  allowance  is  less  than  the 
amount  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  required  to  pay 
additional  royalties  due,  plus  interest 
computed  pursuant  to  30  CFR  218.54, 
retroactive  to  the  first  month  the  lessee 

is  authorized  to  deduct  a  transportatioii     , 
allowance.  If  the  actual  transportation  iX 
allowance  is  greater  than  the  amount 
the  lessee  has  estimated  and  taken 
during  the  reporting  period,  the  lessee 
shall  be  entitled  to  a  credit  without 
interest. 

(2)  For  lessees  transporting  production 
from  onshore  Federal  and  Indian  leases, 
the  lessee  must  submit  a  corrected  Form 
MMS-2014  to  reflect  actual  costs, 
together  with  any  payment,  in 
accordance  with  instructions  provided 
by  MMS. 

(3)  For  lessees  transporting  gas 
production  from  leases  on  the  OCS.  if 
the  lessee's  estimated  transportation 
allowance  exceeds  the  allowance  based 
on  actual  costs,  the  lessee  must  submit  a 
corrected  Form  MMS-2014  to  reflect 
actual  costs,  together  with  its  payment, 
in  accordance  with  instructions 
provided  by  MMS.  If  the  lessee's 
estimated  transportation  allowance  is 
less  than  the  allowance  based  on  actual 
costs,  the  refund  procedure  will  be 
specified  by  MMS. 

(f)  Actual  or  theoretical  losses. 
Notwithstanding  any  other  provisions  of 


this  subpart,  for  other  than  arm's-length 
contracts  no  cost  shall  be  allowed  for 
transportation  which  results  from 
payments  (either  volumetric  or  for 
value]  for  actual  or  theoretical  losses. 

(g)  Other  transportation  cost 
determinations.  "The  provisions  of  this 
section  shall  apply  to  determine 
transportation  costs  when  establishing 
value  using  a  net-back  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  transportation 
costs. 

S  206.1  S8    Processing  aNowanca — generaL 

(a)  Where  the  value  of  gas  is 
determined  pursuant  to  §  206.153  of  this 
subpart,  a  deduction  shall  be  allowed 
for  the  reasonable  actual  costs  of 
processing. 

(b)  Processing  costs  must  be  allocated 
among  the  gas  plant  products.  A 
separate  processing  allowance  must  be 
determined  for  each  gas  plant  product 
and  processing  plant  relationship. 
Natural  gas  liquids  (NGL's)  shall  be 
considered  as  one  product. 

(c)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  the  processing 
allowance  shall  not  be  applied  against 
the  value  of  the  residue  gas.  Where 
there  is  no  residue  gas  MMS  may 
designate  an  appropriate  gas  plant 
product  against  which  no  allowance 
may  be  applied. 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  the  processing 
allowance  deduction  on  the  basis  of  an 
individual  product  shall  not  exceed  66% 
percent  of  the  value  of  each  gas  plant 
product  determined  in  accordance  with 
§  206.153  of  this  subpart  (such  value  to 
be  reduced  first  for  any  transportation 
allowances  related  to  post-processing 
transportation  authorized  by  S  206.156  of 
this  subpart  and  any  extraordinary  cost 
allowances  authorized  by  S  206.153(1)  of 
this  subpart). 

(3)  Upon  request  of  a  lessee.  MMS 
may  approve  a  processing  allowance  in 
excess  of  the  limitation  prescribed  by 
paragraph  (c)(2)  of  this  section.  The 
lessee  must  demonstrate  that  the 
processing  costs  incurred  in  excess  of 
the  limitation  prescribed  in  paragraph 
(c)(2)  of  this  section  were  reasonable, 
actual,  and  necessary.  An  application 
for  exception  shall  contain  all  relevant 
and  supporting  documentation  for  MMS 
to  make  a  determination.  Under  no 
circumstances  shall  the  value  for  royalty 
purposes  of  any  gas  plant  product  be 
reduced  to  zero. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  no  processing  cost 
deduction  shall  be  allowed  for  the  costs 
of  placing  lease  products  in  marketable 
condition,  including  dehydration, 
separation,  compression,  or  storage. 


even  if  those  functions  are  performed  off 
the  lease  or  at  a  processing  plant.  Where 
gas  is  processed  for  the  removal  of  acid 
gases,  commonly  referred  to  as 
"sweetening."  no  processing  cost 
deduction  shall  be  allowed  for  such 
costs  unless  the  acid  gases  removed  are 
further  processed  into  a  gas  plant 
product.  In  such  event,  the  lessee  shall 
be  eligible  for  a  processing  allowance  as 
determined  in  accordance  with  this 
subpart  However,  MMS  will  not  grant 
any  processing  allowance  for  processing 
lease  production  which  is  not  royalty 
bearing. 

(2)(i)  If  the  lessee  incurs  extraordinary 
costs  for  processing  gas  production  fit)m 
a  gas  production  operation,  it  may  apply 
to  MMS  for  an  allowance  for  those  costs 
which  shall  be  in  addition  to  any  other 
processing  allowance  to  which  the 
lessee  is  entitled  pursuant  to  this 
section.  Such  an  allowance  may  be 
granted  only  if  the  lessee  can 
demonstrate  that  the  costs  are,  by 
reference  to  standard  industry 
conditions  and  practice,  extraordinary, 
unusual,  or  unconventional. 

(ii)  Prior  MMS  approval  to  continue  an 
extraordinary  processing  cost  allowance 
is  not  required.  However,  to  retain  the 
authority  to  deduct  the  allowance  the 
lessee  must  report  the  deduction  to 
MMS  in  a  form  and  manner  prescribed 
by  MMS. 

(e)  If  MMS  determines  that  a  lessee 
has  improperly  determined  a  processing 
allowance  authorized  by  this  subpart, 
then  the  lessee  shall  pay  any  additional 
royalties,  plus  interest  determined  in 
accordance  with  30  CFR  218.54,  or  shall 
be  entitled  to  a  credit,  without  interest 

§  206.1 59    Determination  of  processing 
allowances. 

(a)  Arm's-length  processing  contracts. 
(l)(i)  For  processing  costs  incurred  by  a 
lessee  pursuant  to  an  arm's-length 
contract,  the  processing  allowance  shall 
be  the  reasonable  actual  costs  incurred 
by  the  lessee  for  processing  the  gas 
under  that  contract  except  as  provided 
in  paragraphs  (a)(l)(ii)  and  (a)(l)(iii)  of 
this  section,  subject  to  monitoring, 
review,  audit  and  adjustment.  The 
lessee  shall  have  the  burden  of 
demonstrating  that  its  contract  is  arm's- 
length.  Before  any  deduction  may  be 
taken,  the  lessee  must  submit  a 
completed  page  one  of  Form  MMS-4109, 
Gas  Processing  Allowance  Summary 
Report,  in  accordance  with  paragraph 
(c)(1)  of  this  section.  A  processing 
allowance  may  be  claimed  retroactively 
for  a  period  of  not  more  than  3  months 
prior  to  the  first  day  of  the  month  that 
Form  MMS-4109  is  filed  with  MMS, 
unless  MMS  approves  a  longer  period 
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upon  a  showing  of  good  cause  by  the 
lessee. 

(ii)  In  conducting  reviews  and  audits, 
MMS  will  examine  whether  the  contract 
reflects  more  than  the  consideration 
actually  transferred  either  directly  or 
indirectly  from  the  lessee  to  the 
processor  for  the  processing.  If  the 
contract  reflects  more  than  the  total 
consideration,  then  the  MMS  may 
require  that  the  processing  allowance  be 
determined  in  accordance  with 
paragraph  (b)  of  this  section. 

(iii)  If  the  MMS  determines  that  the 
consideration  paid  pursuant  to  an  arm's- 
length  processing  contract  does  not 
reflect  the  reasonable  value  of  the 
processing  because  of  misconduct  by  or 
between  the  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  the  mutual  benefit  of 
the  lessee  and  the  lessor,  then  MMS 
shall  require  that  the  processing 
allowance  be  determined  in  accordance 
with  paragraph  (b)  of  this  section. 

(2)  If  an  arm's-length  processing 
contract  includes  more  than  one  gas 
plant  product  and  the  processing  costs 
attributable  to  each  product  can  be 
determined  from  the  contract,  then  the 
processing  costs  for  each  gas  plant 
product  shall  be  determined  in 
accordance  with  the  contract.  No 
allowance  may  be  taken  for  the  costs  of 
processing  lease  production  which  is  not 
royalty  bearing. 

(3]  If  an  arm's-length  processing 
contract  includes  more  than  one  gas 
plant  product  and  the  processing  costs 
attributable  to  each  product  cannot  be 
determined  from  the  contract,  the  lessee 
shall  propose  an  allocation  procedure  to 
MMS.  The  lessee  may  use  its  proposed 
allocation  procedure  until  MMS  issues 
its  determination.  The  lessee  shall 
submit  all  relevant  data  to  support  its 
proposal.  The  initial  proposal  must  be 
submitted  by  [insert  the  last  day  of  the 
month  which  is  3  months  after  the  last 
day  of  the  month  of  the  effective  date  of 
these  regulations]  or  within  3  months 
after  the  last  day  of  the  month  for  which 
the  lessee  requests  a  processing 
allowance,  whichever  is  later  (unless 
MMS  approves  a  longer  period).  The 
MMS  shall  then  determine  the 
processing  allowance  based  upon  the 
lessee's  proposal  and  any  additional 
information  MMS  deems  necessary.  No 
processing  allowance  will  be  granted  for 
the  costs  of  processing  lease  production 
which  is  not  royalty  bearing. 

(4)  Where  the  lessee's  payments  for 
processing  under  an  arm's-length 
contract  are  not  based  on  a  dollar  per 
unit  basis,  the  lessee  shall  convert 
whatever  consideration  is  paid  to  a 


dollar  value  equivalent  for  the  purposes       income  taxes  and  severance  taxes, 
of  this  section.  including  royalties,  are  not  allowable 

(b)  Non-arm  's-length  or  no  contracCX       expenses. 

(1)  If  a  lessee  has  a  non-arm's-length     \^ [\\)  A  lessee  may  use  either 

processing  contract  or  has  no  contract,    ^""depreciation  or  a  return  on  depreciable 
including  those  situations  where  the  capital  investment.  When  a  lessee  has 

lessee  performs  processing  for  itself,  the      elected  to  use  either  method  for  a 
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processing  allowance  will  be  based 
upon  the  lessee's  reasonable  actual 
costs  as  provided  in  this  paragraph.  All 
processing  allowances  deducted  under  a 
non-arm's-length  or  no-contract 
situation  are  subject  to  monitoring, 
review,  audit,  and  adjustment.  Before 
any  estimated  or  actual  deduction  may 
be  taken,  the  lessee  must  submit  a 
completed  Form  MMS-m09  in 
accordance  with  paragraph  (c)(2)  of  this 
section.  A  processing  allowance  may  be 
claimed  retroactively  for  a  period  of  not 
more  than  3  months  prior  to  the  first  day 
of  the  month  that  Form  MMS-4109  is 
filed  with  MMS,  unless  MMS  approves  a 
longer  period  upon  a  showing  of  good 
cause  by  the  lessee.  The  MMS  will 
monitor  the  allowance  deduction  to 
ensure  that  deductions  are  reasonable 
and  allowable.  When  necessary  or 
appropriate,  MMS  may  direct  a  lessee  to 
modify  its  estimated  or  actual 
processing  allowance. 

(2)  The  processing  allowance  for  non- 
arm's-length  or  no-contract  situations 
shall  be  based  upon  the  lessee's  actual 
costs  for  processing  during  the  reporting 
period,  including  operating  and 
maintenance  expenses,  overhead,  and 
either  depreciation  and  a  return  on 
undepreciated  capital  investment  in 
accordance  with  paragraph  (b](2](iv)(A) 
of  this  section,  or  a  cost  equal  to  the 
initial  depreciable  investment  in  the 
processing  plant  multiplied  by  a  rate  of 
return  in  accordance  with  paragraph 
(b)(2)(iv)(B)  of  this  section.  Allowable 
capital  costs  are  generally  those  costs 
for  depreciable  fixed  assets  (including 
costs  of  delivery  and  installation  of 
capital  equipment)  which  are  an  integral 
part  of  the  processing  plant. 

(i)  Allowable  operating  expenses 
include:  operations  supervision  and 
engineering:  operations  labor  fuel: 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  supplies;  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  maintenance  of  the  processing 
plant;  maintenance  of  equipment; 
maintenance  labor  and  other  directly 
allocable  and  attributable  maintenance 
expenses  which  the  lessee  can 
document. 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  processing  plant  is 
an  allowable  expense.  State  and  Federal 


processing  plant,  the  lessee  may  not 
later  elect  to  change  to  the  other 
alternative  without  approval  of  the 
MMS. 

(A)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  based  on  the 
life  of  equipment  or  on  the  life  of  the 
reserves  which  the  processing  plant 
services,  or  a  unit-of-production  method. 
After  an  election  is  made,  the  lessee 
may  not  change  methods  without  MMS 
approval.  A  change  in  ownership  of  a 
processing  plant  shall  not  alter  the 
depreciation  schedule  established  by  the 
original  processor/lessee  for  piuposes  of 
the  allowance  calculation.  With  or 
without  a  change  in  ownership,  a 
processing  plant  shall  be  depreciated 
only  once.  Equipment  shaU  not  be 
depreciated  below  a  reasonable  salvage 
value. 

(B)  The  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  allowable  initial 
capital  investment  in  the  processing 
plant  multiplied  by  the  rate  of  return 
determined  pursuant  to  paragraph 
(b)(2)(v)  of  this  section.  No  allowance 
shall  be  provided  for  depreciation.  This 
alternative  shall  apply  only  to  plants 
flrst  placed  in  service  after  [insert  the 
effective  date  of  these  regulations]. 

(v)  The  rate  of  return  shall  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
shall  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  flrst  month  of  the  reporting 
period  for  which  the  allowance  is 
applicable  and  shall  be  effective  during 
the  reporting  period.  The  rate  shall  be 
redetermined  at  the  beginning  of  each 
subsequent  processing  allowance 
reporting  period  (which  is  determined 
pursuant  to  paragraph  (c)(2)  of  this 
section). 

(3)  The  processing  allowance  for  each 
gas  plant  product  shall  be  determined 
based  on  the  lessee's  reasonable  and 
actual  cost  of  processing  the  gas. 
Allocation  of  costs  to  each  gas  plant 
product  shall  be  based  upon  generally 
accepted  accounting  principles.  The 
lessee  may  not  take  an  allowance  for 
the  costs  of  processing  lease  production 
which  is  not  royalty  bearing. 

(4)  A  lessee  may  apply  to  MMS  for  an 
exception  from  the  requirement  that  it 
compute  actual  costs  in  accordance  with 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section.  The  MMS  may  grant  the 


exception  only  if:  (i)  The  lessee  has 
arm's-length  contracts  for  processing 
other  gas  production  at  the  same 
processing  plant;  and  (ii)  at  least  50 
percent  of  the  gas  processed  annually  at 
the  plant  is  processed  pursuant  to  arm's- 
length  processing  contracts; 
If  the  MMS  grants  the  exception,  the 
'essee  shall  use  as  its  processing 
allowance  the  volume  weighted  average 
prices  charged  other  persons  pursuant  to 
arm's-length  contracts  for  processing  at 
the  same  plant. 

(c)  Reporting  requirements. — (1) 
Arm's-length  contracts,  (i)  With  the 
exception  of  those  processing 
allowances  specifled  in  paragraphs 
(c)(l)(v)  and  (c)(l)(vi)  of  this  section,  the 
lessee  shall  submit  page  one  of  the 
initial  Form  MMS-4100  prior  to  the  time, 
or  at  the  same  time  as,  the  processing 
allowance  determined  pursuant  to  an 
arm's-length  contract  is  reported  on 
Form  MMS-2014,  Report  of  Sales  and 
Royalty  Remittance. 

(ii)  The  initial  Form  MMS-4109  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  is 
first  authorized  to  deduct  a  processing 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until  the 
applicable  contract  or  rate  terminates  or 
is  modifled  or  amended,  whichever  is 
earlier. 

(iii)  After  the  initial  reporting  period 
and  for  succeeding  reporting  periods, 
lessees  must  submit  page  one  of  Form 
MMS-4109  within  3  months  after  the  end 
of  the  calendar  year,  or  after  the 
applicable  contract  or  rate  terminates  or 
is  modifled  or  amended,  whichever  is 
earlier,  imless  MMS  approves  a  longer 
period. 

(iv)  The  MMS  may  require  that  a 
lessee  submit  arm's-length  processing 
contracts  and  related  documents. 
Documents  shall  be  submitted  within  a 
reasonable  time,  as  determined  by 
MMS. 

(v)  Processing  allowances  which  are 
based  on  arm's-length  contracts  and 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate.  For  the  purpose 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  became 
effective. 

(vi)  The  MMS  may  establish,  in 
appropriate  circimistances.  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 


(2)  Non-arm's-length  or  no  contract  (i) 
With  the  exception  of  those  processing 
allowances  specified  in  paragraphs 
(c](2)(v)  and  (c)(2)(vii)  of  this  section, 
the  lessee  shall  submit  an  initial  Form 
MMS-4109  prior  to,  or  at  the  same  time 
as,  the  processing  allowance  determined 
pursuant  to  a  non-arm's-length  contract 
or  no-contract  situation  is  reported  on 
Form  MMS-2014,  Report  of  Sales  and 
Royalty  Remittance.  The  initial  report 
may  be  based  upon  estimated  costs. 

(ii)  The  initial  Form  MMS-4109  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  flrst 
is  authorized  to  deduct  a  processing 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until  the 
processing  under  the  non-arm's-length 
contract  or  the  no-contract  situation 
terminates,  whichever  is  earlier. 

(iii)  For  calendar-year  reporting 
periods  succeeding  the  initial  reporting 
period,  the  lessee  shall  submit  a 
completed  Form  MMS-4109  containing 
the  actual  costs  for  the  previous 
reporting  period.  If  gas  processing  is 
continuing,  the  lessee  shall  include  on 
Form  MMS-4109  its  estimated  costs  for 
the  next  calendar  year.  The  estimated 
gas  processing  allowance  shall  be  based 
on  the  actual  costs  for  the  previous 
period  plus  or  minus  any  adjustments 
which  are  based  on  the  lessee's 
knowledge  of  decreases  or  increases 
which  will  affect  the  allowance.  Form 
MMS-4109  must  be  received  by  MMS 
within  3  months  after  the  end  of  the 
previous  reporting  period,  unless  MMS 
approves  a  longer  period. 

(iv)  For  new  processing  plants,  the 
lessee's  initial  Form  MMS-4109  shall 
include  estimates  of  the  allowable  gas 
processing  costs  for  the  applicable 
period.  Cost  estimates  shall  be  based 
upon  the  most  recently  available 
operations  data  for  the  plant,  or  if  such 
data  are  not  available,  the  lessee  shall 
use  estimates  based  upon  industry  data 
for  similar  gas  processing  plants. 

(v)  Processing  allowances  based  on 
non-arm's-length  or  no-contract 
situations  which  are  in  effect  at  the  time 
these  regulations  become  effective  will 
be  allowed  to  continue  until  such 
allowances  terminate  for  gas  production 
from  onshore  Federal  and  Indian  leases. 
For  gas  production  from  OCS  leases 
such  allowances  will  be  allowed  to 
continue  until  they  terminate  or  until  the 
end  of  the  calendar  year,  whichever  is 
earlier.  For  the  purposes  of  this  section, 
only  those  allowances  that  have  been 


approved  by  MMS  in  writing  shall 
qualify  as  being  in  effect  at  the  time 
these  regulations  become  effective. 

(vi)  Upon  request  by  MMS.  the  lessee 
shall  submit  ail  data  used  by  the  lessee 
to  prepare  its  Form  MMS-4109.  The  data 
shall  be  provided  within  a  reasonable 
period  of  time,  as  determined  by  MMS. 

(vii)  The  MMS  may  establish,  in 
appropriate  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 

(3)  The  MMS  may  establish  reporting 
dates  for  individual  leases  different  from 
those  specified  in  this  subpart  in  order 
to  provide  more  effective 
administration.  Lessees  will  be  notified 
of  any  change  in  their  reporting  period. 

(4)  Processing  allowances  must  be 
reported  as  a  separate  line  on  the  Form 
MMS-2014.  unless  MMS  approves  a 
different  reporting  procedure. 

(d)  Interest  assessments  for  incorrect 
or  late  reports  and  failure  to  report.  (1) 
If  a  lessee  deducts  a  processing 
allowance  on  its  Form  MMS-2014 
without  complying  with  the 
requirements  of  this  section,  the  lessee 
shall  pay  interest  only  on  the  amount  of 
such  deduction  until  the  requirements  of 
this  section  are  complied  with.  The 
lessee  also  shall  repay  the  amount  of 
any  allowance  which  is  disallowed  by 
this  section. 

(2)  If  a  lessee  erroneously  reports  a 
processing  allowance  which  results  in 
an  underpayment  of  royalties,  interest 
shall  be  paid  on  the  amount  of  that 
underpayment. 

(3)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.54. 

(e)  Adjustments.  (1)  If  the  actual  gas 
processing  allowance  is  less  than  the 
amount  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  required  to  pay 
additional  royalties  due-plus  interest 
computed  pursuant  to  30  CFR  218.54. 
retroactive  to  the  first  day  of  the  first 
month  the  lessee  is  authorized  to  deduct 
a  processing  allowance.  If  the  actual 
processing  allowance  is  greater  than  the 
amount  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  entitled  to  a  credit 
without  interest. 

(2)  For  lessees  processing  production 
from  onshore  Federal  and  Indian  leases, 
the  lessee  must  submit  a  corrected  Form 
MMS-2014  to  reflect  actual  costs. 
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together  with  any  payment,  in 
accordance  with  instructions  provided 
by  MMS. 

(3)  For  lessees  processing  gas 
production  from  leases  on  the  OCS,  if 
the  lessee's  estimated  processing 
allowance  exceeds  the  allowance  based 
on  actual  costs,  the  lessee  must  submit  a 
corrected  Form  MMS-2014  to  reflect 
actual  costs,  together  with  its  payment, 
in  accordance  with  instructions 
provided  by  MMS.  If  the  lessee's 
estimated  costs  were  less  than  the 
actual  costs,  the  refund  procedure  will 
be  specified  by  MMS. 

(f)  Other  processing  cost 
determinations.  The  provisions  of  this 
section  shall  apply  to  determine 
processing  costs  when  establishing 
value  using  a  net  back  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  processing  costs. 
(FR  Doc.  87-24479  Filed  10-22-87;  8;45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

MifMrals  Management  Service 

Bureau  of  Land  Management 

30  CFR  Parts  202.  203,  206, 207, 210, 
and  241 

43  CFR  Part  3160 

Revision  of  Oil  Product  Valuation 
Regulations  and  Related  Topics 

agency:  Minerals  Management  Service 

and  Bureau  of  Land  Management, 

interior. 

action:  Second  further  notice  of 

proposed  rulemalcing. 


SUMMARY:  The  Minerals  Management 
Service  (MMS)  of  the  Department  of  the 
Interior  (DOI)  is  issuing  this  Second 
Fuither  Notice  of  Proposed  Rulemaicing 
to  obtain  additional  public  review  and 
comments  on  its  oil  product  valuation 
regulations  applicable  to  production 
from  Federal  and  Indian  oil  and  gas 
leases.  Attached  to  this  notice  as  an 
appendix  is  a  draft  of  the  oil  valuation 
regulations  in  final  form,  together  with  a 
draft  of  the  preamble  for  the  final  rule. 
DATE:  Comments  must  be  received  on  or 
before  November  23. 1987. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Minerals  Management 
Service,  Royalty  Management  Program, 
Rules  and  Procedures,  Denver  Federal 
Center.  Building  85.  P.O.  Box  25165,  Mail 
Stop  662,  Denver.  Colorado  80225. 
Attention:  Dennis  C.  Whitcomb. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Whitcomb,  Chief,  Rules  and 
Procedures  Branch.  (303)  231-3432,  (FTS) 
32&-3432. 

SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  proposed 
rulemaking  are  John  L.  Price,  Scott  L. 
Ellis,  Thomas  J.  Blair,  Stanley  J.  Brown, 
and  William  H.  Feldmiller  of  the  Royalty 
Valuation  and  Standards  Division  of  the 
Royalty  Management  Program  (RMP), 
Minerals  Management  Service;  Donald 
T.  Sant.  Deputy  Associate  Director  for 
Valuation  and  Audit,  Minerals 
Management  Service;  and  Peter  J. 
Schaumberg  of  the  Office  of  the 
Solicitor,  Washington,  DC. 

I.  Introduction 

On  January  15, 1987,  52  FR  1858,  MMS 
issued  a  notice  of  proposed  rulemaking 
to  amend  the  regulations  governing  the 
valuation  of  oil  from  Federal  leases 
onshore  and  on  the  Outer  Continental 
Shelf  (OCS),  and  from  Indian  Tribal  and 
allotted  leases.  During  the  public 
comment  period,  MMS  received  over  100 
written  comments.  In  addition,  public 
hearings  were  held  in  Denver,  Colorado, 


on  March  4. 1987,  and  in  New  Orleans, 
Louisiana,  on  March  17. 1987. 

Because  of  the  complexity  of  the 
regulations,  and  in  accordance  with 
MMS's  understanding  with  the 
Congress.  MMS  issued  a  Further  Notice 
of  Proposed  Rulemaking  on  August  17, 
1987  (52  FR  30826)  which  included  as  an 
appendix  MMS's  draft  of  the  final 
regulations.  The  purpose  of  the  further 
notice  of  proposed  rulemaking  was  to 
obtain  additional  public  comment  during 
a  short  comment  period  and  then  to 
make  any  necessary  revisions  to  the 
final  regulations.  See  Conference  Report 
on  H.R.  1827,  in  the  Congressional 
Record  of  June  27. 1987,  pages  H5651- 
H5666. 

The  public  comment  period  on  the 
first  further  notice  of  proposed 
rulemaking  was  scheduled  to  close  on 
September  2, 1987,  but  was  extended  to 
September  11. 1987  (52  FR  33247, 
September  2. 1987).  On  September  21, 
1987,  MMS  issued  a  Notice  of  Intent  To 
Issue  a  Second  Further  Notice  of 
Proposed  Rulemaking  (52  FR  35451).  In 
that  Notice,  MMS  stated  that  all 
comments  received  on  the  Further 
Notice  of  Proposed  Rulemaking  and  the 
first  draft  final  rules  would  be  included 
in  the  rulemaking  record  for  this  rule, 
even  if  they  were  received  after 
September  11. 

In  addition  to  receiving  written 
comments  on  the  first  draft  final  rules, 
MMS  held  several  meetings  with 
representatives  from  the  States,  Indian 
lessors  and  industry  in  an  effort  to 
develop  a  set  of  regulations  which  were 
acceptable  generally  to  all  groups, 
though  not  a  panacea  for  any  one  of 
them.  Each  of  the  groups  exhibited  a 
commendable  willingness  to  make 
positive  contributions  to  the  process 
and,  where,  necessary,  to  reach 
compromises. 

As  a  result  of  the  various  meetings 
MMS  held  with  interested  groups  and 
from  MMS's  review  of  the  comments, 
changes  have  been  made  to  the  draft 
final  regulations.  Some  of  these  changes 
are  significant.  Also,  MMS  still  has 
some  issues  on  which  it  would  like 
further  technical  review  and  comments 
from  interested  persons  before  issuing  a 
final  rule.  Therefore,  MMS  is  issuing  this 
Second  Further  Notice  of  Proposed 
Rulemaking  with  a  revised  draft  final 
rule  attached. 

MMS  requests  that  commenters  not 
simply  resubmit  comments  already 
provided  on  the  proposed  rules  or  in 
response  to  the  first  Further  Notice  of 
Proposed  Rulemaking  with  the  first  draft 
final  rule  attached  thereto.  All 
comments  received  since  publication  of 
the  first  proposed  rulemaking  on 
January  15. 1987.  will  be  included  in  this 


rulemaking  record.  Additional 
comments  should  be  directed  to  the 
provisions  of  the  draff  final  rule  in  the 
appendix.  Commenters  are  requested  to 
identify,  by  section,  the  provision  of  the 
draft  final  rule  to  which  a  comment  is 
directed. 

H.  Specific  Comments  Requested 

Commenters  may  comment  on  all 
issues  concerning  the  draft  final  rules. 
However,  there  are  certain  questions  on 
which  MMS  specifically  would  like 
comments. 

In  the  draft  final  rules  published 
August  17. 1987,  MMS  included  certain 
extraordinary  cost  allowances  related  to 
production  of  oil.  See  §  206.102(1),  draft 
final  rule  for  oil  (52  FR  30826).  Although 
most  industry  commenters  supported 
these  provisions  and  even  advocated 
liberalizing  their  application,  many  State 
and  Indian  commenters  believed  that 
these  sections  should  be  removed. 
Generally,  these  commenters  stated  that 
the  costs  included  in  these  sections 
historically  had  not  been  allowed  by 
MMS  as  costs  necessary  to  place 
production  in  marketable  condition  and 
it  was  inappropriate  to  allow  them  now. 

MMS  has  retained  the  section  in  the 
draft  final  rules  attached  hereto  as  an 
appendix.  However,  MMS  still  is 
uncertain  whether  this  section  should  be 
retained  in  the  final  rules.  Comments  are 
specifically  requested  on  this  issue. 
In  the  definition  of  "arm's-length 
contract"  included  in  §  206.151  of  the 
draft  final  rules,  MMS  states  that 
"*  *  *  contracts  between  relatives, 
either  by  blood  or  by  marriage,  are  not 
arm's-length  contracts."  Some 
commenters  thought  that  the  term 
"relatives"  needed  to  be  limited  because 
a  distant  relationship  should  not  cause  a 
contract  to  be  considered  not  an  arm's- 
length  contract.  MMS  requests 
comments  on  whether  some  practical 
limit  can  be  placed  on  the  term 
"relative." 

The  Further  Notice  of  Proposed 
Rulemaking  of  August  17, 1987  (52  FR 
30826).  specifically  requested  comments 
on  certain  broader  issues,  as  follows: 

Besides  specific  comments  on  the  draft 
final  rule.  MMS  also  requests  commenters  to 
address  whether  or  not  there  are  additional 
requirements  or  approaches  which  would 
improve  the  royalty  payment  process.  The 
MMS  believes  it  has  developed  a  set  of  rules 
which  will  lead  to  the  proper  payment  of 
royalties,  but  given  the  interest  and  concerns 
raised  by  this  rulemaking.  MMS  would  like  to 
learn  of  all  approaches  which  will  reduce 
underpayments  and  minimize  any  abuse  in 
payment  and  collection  of  royalties.  MMS 
would  specifically  like  comments  on  the 
ability  of  auditors  to  determine  compliance 
with  these  regulations.  MMS  also  would  like 


commenters  to  address  the  extent  to  which 
these  draft  rules  are  responsive  to  concerns 
regarding  royalty  underpayments  identified 
in  the  Unowes  (^mmission  Report  and 
reports  of  the  Congress,  the  General 
Accounting  Office,  and  the  Department's 
Office  of  Inspector  General. 

While  MMS  received  many  comments 
on  provisions  of  the  draft  final  rule 
which  bear  upon  these  broader  issues,  it 
did  not  receive  any  comments 
specifically  addressing  the  issues 
themselves.  However,  MMS  also 
received  requests  to  extend  the 
comment  period  to  allow  more  time  to 
prepare  and  submit  comments  on  one  or 
more  of  these  issues.  To  emphasize  its 
interest  in  these  issues,  MMS  is  again 
specifically  asking  for  comment  on  these 
broader  issues  and  believes  that, 
overall,  the  time  allowed  from  August 
17. 1987.  to  the  close  of  the  current 
comment  Period  should  be  sufficient  for 
that  purpose. 

MMS  already  received  many 
comments  on  issues  related  to 
allowances  for  post-production  costs 
and  other  similar  issues.  MMS  would 
like  further  comment  on  allowances  for 
post-production  costs,  particularly 
where  oil  is  sold  at  the  lease  pursuant  to 
an  arm's-length  contract  and  services, 
such  as  dewatering,  are  performed  by 
the  purchaser.  Comments  should 
address  the  frequency  with  which  such 
situations  occur. 

With  regard  to  transportation 
allowances.  MMS  would  like  further 
comment  on  the  issue  of  allocating 
transportation  costs  among  different 
products  on  a  volume-versus-value 
basis,  and  the  issue  of  whether  costs 
may  be  allocated  to  nonroyalty-bearing 
products.  Again,  where  available, 
comments  should  provide  data  on  costs 
and  frequency  of  occurrence. 

in.  Other  Issues 

The  draft  regulations  refer  to  a  form 
for  transportation  allowances  (Form 
MMS-4110).  Many  commenters 
requested  an  opportunity  to  review  the 
form  while  commenting  on  the  rules. 
Copies  of  the  form  may  be  requested 
from  MMS  by  submitting  a  request  to 
the  address  listed  in  the  address 
section  of  this  preamble. 

In  the  draft  final  rules,  there  are  many 
references  to  audits  and  the  closing  of 
audit  periods.  MMS  intends  to  issue 
further  guidelines  on  the  closing  of  audit 
periods  and  how  valuation 
determinations  will  be  ejected. 

MMS  also  requests  comments  on 
whether  common  provisions  of  the  oil 
and  gas  regulations,  such  as 
transportation  allowances,  should  be 
combined  to  streamline  the  regulations. 
See  the  discussion  in  the  Second  Further 


Notice  of  Proposed  Rulemaking  for  the 
gas  valuation  rules,  published  elsewhere 
in  today's  Federal  Register. 

IV.  Procedural  Matters 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  This  proposed 
rulemaking  is  to  consolidate  Federal  and 
Indian  oil  royalty  valuation  regulations; 
to  clarify  DOI  oil  royalty  valuation 
policy;  and  to  provide  for  consistent 
royalty  valuation  policy  among  all 
leasable  minerals.  Because  the  proposed 
rule  principally  consolidates  and 
streamlines  existing  regulations  for 
consistent  application,  there  are  no 
significant  additional  requirements  or 
burdens  placed  upon  small  business 
entities. 

Lessee  reporting  requirements  will  be 
approximately  $130,000.  All  oil  posted 
price  bidletins  or  sales  contracts  will  be 
required  to  be  submitted  only  upon 
request,  or  only  in  support  of  a  lessee's 
valuation  proposal  in  unique  situations 
rather  than  routinely,  as  under  the 
existing  regulations. 

The  public  is  invited  to  participate  in 
this  proceeding  by  submitting  data, 
views,  or  arguments  with  respect  to  this 
notice.  All  comments  must  be  received 
by  4:30  p.m.  of  the  day  specified  in  the 
DATE  section  to  the  appropriate  address 
indicated  in  the  ADDRESS  section  of  this 
preamble  and  should  be  identified  on 
the  outside  envelope  and  on  documents 
submitted  with  the  designation 
"Revision  of  Oil  Royalty  Valuation 
Regulations  and  Related  Topics."  All 
comments  received  by  the  MMS  will  be 
available  for  public  inspection  in  Room 
C406,  Building  85,  Denver  Federal  Center 
Lakewood,  Colorado,  between  the  hours 
of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday. 

Regulatory  Flexibility  Act 

Because  this  rule  primarily 
consolidates  and  streamlines  existing 
regulations  for  consistent  application, 
there  are  no  significant  additional 
requirements  or  burdens  placed  upon 
small  business  entities  as  a  result  of 
implementation  of  this  rule.  Therefore, 
the  DOI  has  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.). 

Paperwork  Reduction  Act  of  1980 

The  information  collection  and 
recordkeeping  requirements  located  at 
§  §  206.105.  207.5  and  210.55  of  this  rule 


have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1010-0061. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  a 
detailed  statement  pursuant  to  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is  not 
required. 

List  of  Subjects 

30  CFR  Part  202 

Coal.  Continental  shelf.  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum.  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  203 

Coal.  Continental  shelf.  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  206 

Coal.  Continental  shelf.  Geothermal 
energy.  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum,  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  207 

Coal,  Continental  shelf.  Geothermal 
energy,  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum,  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  210 

Coal.  Continental  shelf,  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  241 

Coal.  Continental  shelf.  Geothermal 
energy.  Government  contracts.  Indian 
lands,  Mineral  royalties.  Natural  gas. 
Petroleum.  Penalties.  Public  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  3160 

Government  contracts.  Indian-lands. 
Land  Management  Bureau,  Mineral 
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royalties.  Oil  and  gas  exploration. 
Penalties.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 

requirements. 

Dated:  Octol>er  19, 1987. 
|.  Steven  Griles. 

Assistant  Secretary,  Land  and  Minerals 
Management. 

Appendix — ^Draft  Final  Rule 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Bureau  of  Land  Management 

30  CFR  Parts  202.  203.  206,  207,  210,  and 
241 

43  CFR  Part  3160 

Revision  of  Oil  Product  Valuation 
Regulations  and  Related  Topics 

Agency:  Minerals  Management 
Service  and  Bureau  of  Land 
Management.  Interior. 

Action:  [Draft]  Final  rule. 

Summary:  This  rulemaking  provides 
for  the  amendment  and  clarification  of 
regulations  governing  valuation  of  oil  for 
royalty  computation  purposes.  The 
amended  and  clarified  regulations 
govern  the  methods  by  which  value  is 
determined  when  computing  oil 
royalties  and  net  profit  shares  under 
Federal  (onshore  and  Outer  Continental 
Shelf)  and  Indian  (Tribal  and  allotted) 
oil  and  gas  leases  (except  leases  on  the 
Osage  Indian  Reservation,  Osage 
County,  Oklahoma). 

Effective  date:  February  1, 1988 
(tentative). 

For  further  information  contact 
Dennis  C.  Whitcomb,  Chief,  Rules  and 
Procedures,  (303)  231-3432.  (FTS)  326- 
3432. 

Supplementary  information:  The 
principal  authors  of  this  rulemaking  are 
John  L.  Price,  Scott  L  Ellis.  Thomas  J. 
Blair.  Stanley  ).  Brown,  and  William  H. 
Feldmiller,  of  the  Royalty  Valuation  and 
Standards  Division  of  the  Royalty 
Management  Program,  Minerals 
Management  Service  (MMS);  Donald  T. 
Sant.  Deputy  Associate  Director  for 
Valuation  and  Audit,  Minerals 
Management  Service;  and  Peter  J. 
Schaumberg  of  the  OfHce  of  the 
Solicitor.  Washington,  DC 

I.  Introduction 

On  January  15, 1987,  52  FR  1858,  the 
Minerals  Management  Service  (MMS)  of 
the  Department  of  the  Interior  issued  a 
notice  of  proposed  rulemaking  to  amend 
the  regulations  governing  the  valuation 
of  oil  from  Federal  leases  onshore  and 
on  the  Outer  Continental  Shelf  (OCS), 
and  from  Indian  Tribal  and  allotted 
leases.  During  the  public  comment 


period,  MMS  received  over  100  written 
comments.  In  addition,  public  hearings . 
were  held  in  Lakewood.  Colorado,  on 
March  4, 1987,  and  in  New  Orleans, 
Louisiana,  on  March  17. 1987.  Sixteen 
persons  made  oral  presentations  at 
these  hearings. 

Because  of  the  complexity  of  the 
regulations,  and  in  accordance  with 
MMS's  understanding  with  Congress. 
MMS  issued  a  Further  Notice  of 
Proposed  Rulemaking  on  August  17. 1987 
(52  FR  30826).  which  included  as  an 
appendix  MMS's  draft  of  the  final 
regulations.  The  purpose  of  the  further 
notice  of  proposed  rulemaking  was  to 
obtain  further  public  comment  during  a 
short  comment  period  and  then  to  make 
any  necessary  revisions  to  the  final 
regulations.  See  Conference  Report  on 
H.R.  1827.  in  the  Congressional  Record 
dated  June  27. 1987.  at  pages  H5851- 
H5666. 

The  public  comment  period  on  the 
First  Further  Notice  of  Proposed 
Rulemaking  was  scheduled  to  close  on 
September  2. 1987.  but  was  extended  to 
September  11. 1987  (52  FR  33247. 
September  2. 1987).  On  September  21. 
1987.  MMS  issued  a  Notice  of  Intent  to 
Issue  a  Second  Further  Notice  of 
Proposed  Rulemaking  (52  FR  35451).  In 
that  Notice.  MMS  stated  that  all 
comments  received  on  the  Further 
Notice  of  Proposed  Rulemaking  and  the 
first  draft  final  rules  would  be  included 
in  the  rulemaking  record  for  this  rule. 
even  if  they  were  received  after 
September  11. 

In  addition  to  receiving  written 
comments  on  the  first  draft  final  rules. 
MMS  held  several  meetings  with 
representatives  from  the  States.  Indian 
lessors  and  industry  in  an  effort  to 
develop  a  set  of  regulations  which  were 
acceptable  generally  to  all  groups, 
though  not  a  panacea  for  any  one  of 
them.  Each  of  the  groups  exhibited  a 
commendable  willingness  to  make 
positive  contributions  to  the  process 
and.  where  necessary,  to  reach 
compromises. 

(Tentative:  In  a  further  effort  to  ensure 
that  all  of  the  interested  constituencies 
had  a  full  and  fair  opportunity  to 
comment  upon  the  gas  valuation  rules 
following  the  several  meetings  and 
MMS's  review  of  the  written  comments, 
MMS  issued  a  Second  Further  Notice  of 
Proposed  Rulemaking  and  second  draft 

Tmal  rules  (52  FR October  — .  1967). 

Public  comments  were  received  for  30 
days.) 

MMS  has  considered  carefully  all  of 
the  public  comments  received  during 
this  rulemaking  process,  which  included 
draft  rules  and  input  from  the  Royalty 
Management  Advisory  Committee 
(RMAC),  proposed  rules,  and  further 


notices  of  proposed  rulemaking  with 
draft  final  rules.  A  complete  account  of 
the  RMAC  process  is  included  in  the 
preamble  to  the  proposed  regulations 
issued  in  January  1987.  Based  on  its 
review,  MMS  hereby  adopts  final 
regulations  governing  the  valuation  of 
oil  from  Federal  and  Indian  leases. 
These  regulations  will  apply 
prospectively  to  production  on  or  after 
the  effective  date  specified  in  the 
Effective  date  section  of  this  preamble. 

II.  Purpose  and  Background 

The  MMS  is  revising  the  current 
regulations  regarding  the  valuation  of  oil 
to  accomplish  the  following: 

1.  Clarification  and  reorganization  of 
the  existing  regulations  at  30  CFR  Parts 
202,  203,  206,  207,  210.  241,  and  43  CFR 
Part  3160. 

2.  Creation  of  regulations  consistent 
with  the  present  organizational  structure 
of  the  Department  of  the  Interior  (DOI). 

3.  Placement  of  the  oil  royalty 
valuation  regulations  in  a  format 
compatible  with  the  valuation 
regulations  for  all  leasable  minerals. 

4.  Clarification  that  royalty  is  to  be 
paid  on  all  consideration  received  by 
lessees,  less  applicable  allowances,  for 
lease  production. 

5.  Creation  of  regulations  to  guide  the 
lessee  in  the  determination  of  allowable 
transportation  costs  for  oil  to  aid  in  the 
calculation  of  proper  royalty  due  the 
lessor. 

Structurally,  these  regtilations  include 
the  reorganization  and  redesignation  of 
Parts  202,  203.  206,  207,  and  210.  Each 
part  is  reorganized  by  redesignating 
"Subpart  B — Oil  and  Gas,  General"  as 
"Subpart  B— Oil,  Gas,  and  OCS  Sulfur, 
General";  "Subpart  C— Oil  and  Gas, 
Onshore"  as  "Subpart  C— Federal  and 
Indian  Oil":  and  "Subpart  D— Oil,  Gas, 
and  Sulfur,  Offshore"  as  "Subpart  D— 
Federal  and  Indian  Gas." 

Also,  a  number  of  sections  are 
renumbered  and/or  moved  to  a  new 
subpart.  In  addition.  SS  202.51. 202.101. 
206.103,  206.104.  207.1,  207.2,  207.5,  and 
210.55  are  added  to  the  appropriate 
subparts. 

Current  S  206.104  is  an  onshore 
operational  regulation  which  is  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  (ELM).  This  section  is 
being  redesignated  as  43  CFR  3162.7-4, 
and  the  existing  S  3162.7-4  is  being 
redesignated  as  §  3162.7-5. 

This  rule  applies  prospectively  to 
production  on  or  after  the  effective  date 
specified  in  the  Effective  date  section  of 
this  preamble.  It  supersedes  all  existing 
oil  royalty  valuation  directives 
contained  in  numerous  Secretarial, 
Minerals  Management  Service,  and  U.S. 


Geological  Survey  Conservation 
Division  (now  Bureau  of  Land 
Management,  Onshore  Operations) 
orders,  directives,  regulations  and 
Notice  to  Lessees  (NTL's)  issued  over 


past  years.  Specific  guidelines  governing 
reporting  requirements  consistent  with 
these  new  oil  valuation  regulations  will 
be  incorporated  into  the  MMS  Payor 
Handbook. 


For  the  convenience  of  oil  and  gas 
lessees,  payors,  and  the  public,  the 
following  chart  summarizes  the  effects 
of  these  rules. 


Regulation  Ctianges 


I.  REDESIGNATIONS 

1.  Subparts  E,  F,  and  G  of  Part  241  are  redesignated  as  Subparts  F,  G, 
and  H,  respectively. 

2.  Sections   202.150.   202.151,   and   202.152   are   redesignated   as 
§§  202.100,  202  53,  and  202.52,  respectively. 

Section  203.150  is  redesignated  as  §203.50.  Section  203.200  is 

redesignated  as  §  203.250. 
Sections  206.300  and  206.301  are  redesignated  as  §§  206.350  and 

206  351,  respectively. 

3.  Section  206.104  is  redesignated  under  Title  43  CFR  as  §3162  7-4 
Existing  §  3162.7-4  is  redesignated  as  §  3162.7-5. 

4.  Sections  210.300  and  210.301  are  redesignated  as  §§210  350  and 
210.351,  respectively. 

5.  Section  241.100  is  redesignated  as  §  241.53 

II.  DELETIONS 

1.  Suktpart  H— "Indian  Lands"  is  removed  from  Part  241 


2.  Sections  202.100  througti  202.103  are  removed  from  Subpart  C  of 
Part  202. 

3.  Section  203.100  is  removed  from  Subpart  C 


4.  Section  206.103  is  removed  from  Subpart  C  of  Part  206 

5.  Sections  207.1.  207.2,  207.5.  207.6  and  207.7  are  removed  from 
Subpart  A  of  Part  207. 

6.  Sections  210.100  through  210.105,  §§210.150  and  210.151  are 
removed  from  Subpart  C  and  D,  respectively,  of  Part  210. 

7.  Section  210.10  in  Subpart  A  is  removed  and  reserved  and  paragraph 
(c)  of  241.60,  formerly  §  241.100(c),  is  removed  from  Subpart  B  of 
Part  241. 

III.  ADDITIONS 

The  following  subparts  are  added  to  Part  207 _ 

Sut)part  A — General  Provisions !.".."!!1"!!".""""!.. 

Subpart  B— Oil,  Gas  and  OCS  Sulfur,  General  [Reservedi "!!!!!!!!!!"!"!!!!" 

Subpart  C— Federal  and  Indian  Oil  [Reserved] 

Subpart  D— Federal  and  Indian  Gas  [Reserved] .Z""''""''"Z1 

Subpart  E— Solid  Minerals,  General  [Reserved] 

Subpart  F— Coal  [Reserved] !!.!."."!!..""!!! 

Subpart  G— Other  Solid  Minerals  [Reserved] '"ZZ"Z'ZZZ'Z1 

Subpart  H— Geothermal  Resources  [Reserved] 

Subpart  I— OCS  Sulfur  [Reserved] l.!!!!.."!!!Z!!!!."!!!!.! 

2.  The  following  subpart  is  added  to  Part  210 ZZl 

Subpart  H— Geothermal  Resources  [Reserved] 

3.  The  following  subpart  is  added  to  Parts  202,  203,  206,  and  210 
Subpart  I— OCS  Sulfur  [Reserved] 

4.  The  following  subparts  are  added  to  Part  241 

Subpart  E— Solid  Minerals,  General  [Reserved] 

Subpart  I— OCS  Sulfur  [Reserved] ZZ."." 

5.  Sections  202.51  and  202.101  are  added  to  Part  202.  Sections 
206.103  and  206.104  are  added  to  Part  206. 

6.  Sections  207.1.  207.2,  and  207.5  are  added  to  Part  207 


7.  Section  210.55  is  added  to  Part  210 

IV.  AMENDMENTS 
1.  Parts  202,  203,  206,  210,  and  241  are  amended  by  retitling  the 
following  subparts: 

Subpart  B  retitled  "Oil  Gas,  and  OCS  Sulfur,  General 

Subpart  C  retitled  "Federal  and  Indian  Oil 

Subpart  D  retitled  "Federal  and  Indian  Gas  [Reserved]" i 


Descriptions 


This  administrative  action  permits  the  insertion  of  a  new  Subpart  E— 

"Solid  Minerals.  General"  in  this  Part. 
This  administrative  action  more  appropriately  locates  within  30  CFR  the 

information  contained  in  these  sections. 


This  section  addresses  a  BLM  onshore  operations  Issue  which  property 
belongs  in  43  CFR. 

This  action  corresponds  to  the  redesignation  of  Subpart  F  as  Subpart 
H. 

This  action  is  the  result  of  retitling  of  the  subparts. 

Oil  royalty  valuation  for  Indian  Lands  is  now  covered  by  Subpart  C— 

Federal  and  Indian  Oil. 
These  sections  cover  activities  now  governed  by  BLM. 

This  section  covers  an  activity  now  governed  by  BLM  operations 
personnel. 

This  section  has  been  rewritten  and  relocated  in  the  regulations  as 
Subparts  C  and  D  of  Part  206. 

Tlie  subject  matter  of  these  Sections  is  addressed  elsewhere  in  the 
regulations.  They  are,  therefore,  redundant  and  have  been  removed 
to  avoid  confusion. 

These  requirements  of  §§210.100  and  210.101  are  now  covered  by 
Part  207.  as  amended.  Sections  210.102,  210.103  and  210.104  are 
no  longer  applicable  (these  forms  are  no  longer  in  use).  §210.105 
has  been  replaced  by  new  §  210.55. 

Newly  redesignated  §  241.60(c)(1)  and  §210.10  are  no  longer  applica- 
ble (these  forms  are  no  longer  in  use). 


Separate  subparts  have  been  added  to  Part  207  to  make  it  consistent 
with  other  parts  of  30  CFR  Chapter  II  and  to  provide  both  structure 
and  space  for  future  expansion  of  this  portion  of  ttie  regulations. 


This  new  subpart  provides  space  for  regulations  of  general  applicability 

to  geothermal  resources. 
This  new  subpart  provides  space  for  regulations  of  general  applicability 

to  OCS  sulfur. 
These  new  subparts  provide  space  for  future  regulations  of  general 

applicability  to  solid  minerals  and  OCS  sulfur. 

These  new  sections  provide  oil  valuation  standards  and  procedures. 

These  new  sections  reference  the  definitions  in  Part  206  and  set  forth 

certain  recordkeeping  requirements. 
This  will  replace  §  210.105. 


These  subparts  have  been  retitled  in  order  to  organize  them  by  a 
commodity  (oil  vs.  gas.  etc.)  rather  ttwn  emphasizing  location  (on- 
shore vs.  offshore)  as  was  done  formerly. 
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Regulation  Changes 


2.  Parts  202,  203.  and  206  are  amended  by  retitling  the  (diowmg 
subparts: 

Subpart  E  retitled  "Solid  Minerals.  General— [Reserved]" 

Subpart  F  retitled  "Coal  [Reserved]" 

Subpart  G  retitled  "Other  Solid  Minerals— [Resen/ed]" „« 

Subpart  H  retitled  "Geothermal  Resources— [Resen/ed]" 


The  rules  in  9  206.100  expressly 
recognize  that  where  the  provisions  of 
any  Indian  lease,  or  any  statute  or  treaty 
affecting  any  Indian  lease,  are 
inconsistent  with  the  regulations,  then 
the  lease,  statute,  or  treaty  will  govern 
to  the  extent  of  the  inconsistency.  The 
same  principle  applies  to  Federal  leases. 

A  separate  oil  definitions  section 
applicable  to  the  royalty  valuation  of  oil 
is  included  in  this  rulemaking  in  Part 
206.  All  definitions  contained  under 
each  subpart  of  Part  206  will  be 
applicable  to  the  regulations  contained 
in  Parts  202,  203,  207,  210,  and  241. 
Because  the  definitions  are  specific  to 
these  parts,  they  may  not  necessarily 
conform  to  derinitions  of  the  same  terms 
in  other  Federal  agencies'  regulations. 

III.  Response  to  General  Comments 
Received  on  Proposed  Oil  Product 
Valuation  Regulations  and  Related 
Topics 

The  notice  of  proposed  oil  valuation 
regulations  was  published  in  the  Federal 
Register  on  January  15, 1987  (52  FR 
1858).  This  was  followed  by  a  Further 
Notice  of  Proposed  Rulemaking  (52  FR 
30826,  August  17, 1987),  and  a  Second 
Further  Notice  of  Proposed  Rulemaking 

(52  FR . .  1987).  Over  130 

comments  were  received  from  interested 
persons  including  Indian  lessors,  the 
States,  and  industry. 

The  commenters  included  industry/ 
trade  groups,  State,  local,  and  Federal 
governmental  entities.  Indian  Tribes  or 
allottees,  a  State/Tribal  association,  and 
an  individual. 

General  Comments 

The  MMS  received  many  diverse 
comments  on  the  principles  underlying 
the  proposed  valuation  methodology. 
These  comments  did  not  address 
specific  sections  of  the  proposed 
regulations.  The  respondents  generally 
comprised  two  groups,  with  industry 
generally  on  one  side  and  States  and 
Indians  on  the  opposing  side.  The 
general  comments  were  categorized  into 
five  more-or-less  interrelated  issues:  (1) 
Acceptance  of  gross  proceeds  under  an 
arm's-length  contract,  or  the  benchmark, 
as  the  value  for  royalty  purposes;  (2) 
deduction  of  transportation  costs;  (3) 
legal  mandates  and  responsibilities 


toward  Indians;  (4)  complexity  and 
obscurity  of  regulations  and  definitions; 
and  (5)  economic  impacts. 

(1)  Acceptance  of  Cross  Proceeds  as  the 
Value  for  Royalty  Purposes 

Industry  commenters  generally  agreed 
that  the  basic  prenuse  underlying  the 
proposed  rulemaking  is  sound  because 
value  is  best  determined  by  the 
interaction  of  competing  market  forces-. 
However,  State  and  Indian  commenters 
disagreed,  particularly  objecting  to  the 
concept  of  accepting  gross  proceeds 
received  under  arm's-length  transactions 
as  representative  of  market  value.  The 
commenters  were  concerned  that  the 
acceptance  of  gross  proceeds,  without 
additional  testing  of  its  validity,  could 
lead  to  manipulation  of  pricing 
schedules,  an  erosion  of  payors' 
accountability  and,  in  general,  would 
fail  to  protect  the  interests  of  the  lessor. 
Many  pointed  out  that  gross  proceeds 
has  historically  not  been  considered 
equivalent  to  market  value,  citing 
various  legal  opinions  in  support.  In 
view  of  this.  State  and  Indian 
commenters  declared  that  royalty  value 
should  be  equivalent  to  the  highest  price 
posted  for  like-quality  production  in  a 
field  or  area. 

MMS  Response:  The  MMS's 
experience  demonstrates  that  the 
highest  price  posted  in  a  given  field  does 
not  necessarily  reflect  a  bona  fide  offer 
to  purchase,  nor  does  it  reflect  that 
significant  quantities  of  oil  are  being 
purchased  at  that  price.  In  these 
regulations,  MMS  generally  will  assess 
royalty  on  the  value  to  which  the  lessee 
is  legally  entitled  under  its  arm's-length 
contract.  MMS  maintains  that  gross    - 
proceeds  to  which  a  lessee  is  legally 
entitled  under  arm's-length  contracts  are 
determined  by  market  forces  and  thus 
represent  the  best  measure  of  market 
value.  For  many  Indian  leases,  MMS 
will  also  require  consideration  of  the 
highest  price  paid  for  a  major  portion  of 
production  in  accordance  with  the  lease 
terms. 

To  assure  that  gross  proceeds 
represent  market  value,  and  thus  insure 
accountability,  Indian  and  State 
commenters  suggested  that  reported 
gross  proceeds  values  should  be  tested/ 
validated  by  using  the  net-back 


(workback)  procedure  as  an 
independent  cross-check.  They  also 
suggested  that  royalty  reporting  should 
be  routinely  monitored  by  using  this 
procedure. 

MMS  Response:  The  MMS  believes 
that  gross  proceeds  under  arm's-length 
contracts  are  representative  of  market 
value.  However,  MMS  will  continue  to 
monitor  value  determinations  under  its 
regulations  to  ensure  that  those 
determinations  yield  reasonable  values. 
To  routinely  perform  labor-intensive 
net-back  calculations  is  impractical. 

Some  Slate  respondents  doubted  that 
the  benchmark  hierarchy  system  for 
determining  values  under  non-arm's- 
length  transactions  could  be  properly 
applied  because  of  the  system's 
complexity  and  because  the  valuation 
procedure  is  predicated  upon  a  payor's 
ability  and  willingness  to  identify  a 
transaction  as  either  arm's-length  or 
non-arm's-length.  They  feared  that 
industry  might  be  reluctant  to  identify 
non-arm's-length  transactions  and  thus 
merely  declare  gross  proceeds  as  value, 
thereby  placing  the  burden  of  proper 
finding  upon  MMS  during  audit. 

MMS  Response:  The  MMS  supports 
the  benchmark  system.  Most  of  industry, 
those  who  report  under  the  system, 
beheve  it  to  be  a  workable  system.  In 
general,  industry  can  identify  its  own 
arm's-length  contracts  based  on 
standards  established  in  these 
regulations  and  it  is  in  its  best  interests 
not  to  classify  non-arm's-length 
transactions  as  arm's-length  because  of 
the  threat  of  both  high  interest  costs  and 
possible  penalties.  However,  MMS  will 
use  the  audit  process  to  verify  that 
contracts  which  are  claimed  to  be  arm's- 
length  satisfy  all  the  standards  of  the 
definition,  discussed  in  detail  below. 

(2)  Deduction  of  Transportations  Costs 

Although  industry  commenters 
supported  the  proposed  deductions  for 
transportation  costs,  many  of  the 
respondents  believed  the  allowable 
deductions  were  too  restrictive,  and  one 
suggested  that  transportation 
allowances  should  be  actual  costs  based 
on  Federal  Energy  Regulatory 
Commission  (FERC)  tariffs  or  arm's- 
length  transportation  arrangements. 


However,  comments  from  States  and 
Indians  objected  to  the  allowances  as 
being  too  liberal  and  unnecessarily 
open-ended  by  effectively  panting  the 
allowances  regardless  of  need.  They 
suggested  that  transportation  deductions 
should  be  allowed  only  when 
transportation  costs  are  necessary  to  the 
sale  of  the  production,  that 
transportation  allowances  should  be 
limited  to  OCS  production  only,  or  that 
no  deductions  should  l>e  allowed,  at 
least  for  tribal  lands. 

MMS  Response:  The  MMS  believes 
that  costs  incurred  by  a  lessee  to 
transport  lease  productitm  to  a  delivery 
point  off  the  lease  increases  its  value 
and,  therefore,  is  a  recognized 
deduction.  See  the  transportation 
allowance  section  oi  this  preamble  for 
further  discussion. 

(3)  Legal  Mandates  and  Responsibilities 
Toward  Indians 

Some  State  and  Indian  respondents 
questioned  the  legality  of  the  proposed 
rulemaking,  expressing  their  view  that 
the  proposed  modifications,  particularly 
with  respect  to  arm's-length  contracts 
and  gross  proceeds,  are  contrary  to  the 
intent  of  the  valuation  requirements  of 
the  Mineral  Lands  Leasing  Act.  30  U.S.C. 
181  et  seq.,  and  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA).  30  U5.C.  1701  et  seq..  and 
are  a  marked  departure  from  historical 
valuation  regulations  and  lease  terms. 
Their  basic  argument  is  that  the  statutes 
require  royalty  based  on  the  value  of 
production,  and  a  royalty  clause  based 
upon  "value"  is  not  satisfied  by  a 
valuation  procedure  based  upon  gross 
proceeds;  in  their  opinion,  value  may  be 
considerably  higher  than  revenues  from 
arm's-length  transactions. 

MMS  Response:  The  regulations 
generally  define  value  on  the  basis  of 
market  transactions,  consistent  with 
commonly  held  economic  philosophy, 
rather  than  some  arbitrary  "value" 
which  can  be  easily  misconstrued, 
disputed,  or  misinterpreted.  TTie  MMS 
believes  there  is  no  conflict  between  the 
intent  of  the  Mineral  Lands  Leasing  Act. 
FOGRMA.  and  the  valuation  procedures 
being  adopted  herein. 

The  mineral  leasing  laws  require  that 
the  Secretary  receive  a  royalty  on  the 
"value  of  production"  firom  minerals 
produced  from  Federal  lands,  but  value 
is  a  word  without  precise  definition. 
"Men  have  all  but  driven  themselves 
mad  in  an  effort  to  definitize  its 
meaning."  i4/?ef/«M'5  v.  Commissioner  of 
Internal  Revenue,  135  F.2d  314,  317  (2nd 
Cir.  1943).  The  word  "value"  has 
sometimes  been  modified  by  the  words 
"fair  market",  although  the  mineral 
leasing  law  provisions  on  "value  of 
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production"  do  not  include  these  words. 
But  these  adjectives  do  not  really  clarify 
the  word  "value."  The  word  "fair"  can 
modify  the  word  "value"  as  in  "fair 
value"  or  it  can  modify  the  word  market 
as  in  "fair  market."  TTie  term  "Ifair 
value"  may  not  be  interpreted  the  same 
as  the  "fair  market"  value.  The  term 
"fair  maricet  value,"  however,  has  been 
generally  accepted  to  be  the  price 
received  by  a  willing  and 
knowledgeable  seller  not  obligated  to 
sell  from  a  wilKng  and  knowledgeable 
buyer  not  obligated  to  buy.  Willing, 
knowledgeable,  and  obhgated  are  again 
adjectives  which  are  not  terms  of 
precise  definition.  These  general 
concepts,  however,  were  still  the  general 
principles  which  were  followed  in 
drafting  these  regulations  on  valuation 
of  production  for  the  purpose  of 
calculating  royalties.  The  general 
presumption  is  that  persons  buying  or 
selling  products  from  Federal  and  Indian 
leases  are  willing,  knowledgeable,  and 
not  obligated  to  buy  or  sdL  Because  the 
U.S.  economy  is  built  ufton  a  system  in 
which  individuals  are  provided  the 
opportunity  to  advance  their  individual 
self  interest,  this  seems  to  be  a 
reasonable  presumption.  This  system 
and  its  reliance  on  self-motivated 
individuals  to  engage  in  transactions 
which  are  to  their  own  best  interest, 
therefore,  is  a  cornerstone  of  the 
regulations. 

The  purpose  of  these  regulations  is  to 
define  the  value  of  production,  for 
royalty  purposes,  for  production  from 
Federal  and  Indian  lands.  Value  can  be 
determined  in  differoit  ways,  and  these 
rules  explain  how  value  is  to  be 
established  in  different  circumstances. 
Value  in  these  regulations  generally  is 
determined  by  prices  set  by  individuals 
of  opposing  economic  interests 
transacting  business  between 
themselves.  Prices  received  for  the  sale 
of  products  fix>m  Federal  and  Indian 
leases  pursuant  to  "arm'84ength 
contracts."  in  many  instances,  are 
accepted  as  value  for  royalty  purposes. 
However,  even  for  some  arm's-length 
contracts,  contract  prices  may  not  be 
used  for  value  purposes  if  the  lease 
terms  provide  for  other  measures  of 
value  (such  as  Indian  leases)  or  when 
there  is  a  reason  to  suspect  the  bona 
fide  nature  of  a  particular  transaction. 
Even  the  alternative  valuation  methods, 
however,  are  determined  by  reference  to 
prices  received  by  individuals  buying  or 
selling  like-duality  products  in  the  same 
general  area  who  have  opposing 
economic  interests.  Also,  in  no  instance 
can  value  be  less  than  the  amount 
received  by  a  lessee  in  a  particular 
transaction. 


The  Indian  commenters  took 
particular  exception  to  the  proposed 
rulemaking,  pointing  out  that  the 
proposed  valuati(Hi  procedures  based  on 
gross  proceeds  are  in  conflict  with  the 
Secretary's  duty  under  the  Unallotted 
Indian  Leasing  Act  of  1938  and  the 
Indian  Mineral  Development  Act  of  1982 
to  ensure  that  tribes  and  allottees 
receive  the  maximum  return  for  their 
property.  They  disagreed  that  gross 
proceeds  represented  market  value,  and 
thus  believed  they  would  not  receive  the 
maximum  benefit  accruable  from 
production  pursuant  to  statutes.  One 
respondent  suggested  that  the  proposed 
regulations  apply  prospectively  only  to 
newly  issued  leases  so  that  royalties 
owed  to  Tribes  and  allottees  under 
existing  regulations  would  not  be 
diminished. 

MMS  Response:  MMS  believes  the 
new  valuation  regulations,  with  the 
changes  discussed  in  more  detail  below, 
are  fully  consistent  with  the  Secretary's 
obligations  to  Indian  lessors. 

(4)  Complexity  and  Obscurity  of 
Regulations  and  Defmitions 

Some  commenters  believed  that  the 
proposed  rulemaking  generally  was 
excessively  complicated,  leading  to 
difficulty  in  interpretation.  As  a  result, 
they  believe  the  proposed  rules  fail  to 
achieve  the  stated  goals  of 
simplification  and  providing  certainty. 

MMS  Response:  The  MMS  has 
endeavored  to  correct  certain  identified 
deficiencies  in  the  final  rulemaking.  The 
regulations  combine  previous 
regulations,  NTL's,  orders,  and  internal 
policies.  They  will  provide  a  single 
source  for  product  value  guidance  which 
necessarily  will  be  simpler  and  more 
comprehensive  than  the  existing 
procedures. 

(5)  Economic  Impacts 

State  and  Indian  commenters 
disagreed  with  MMS's  statement  that 
the  proposed  regulations  would  yield 
long-term  benefits  to  royalty  owners. 
Indian  commenters,  in  particular, 
believed  the  proposed  valuation  rules 
would  have  a  significant  detrimental 
economic  impact  on  Tribes  and 
allottees.  A  detailed  analysis  of  the 
economic  impacts  of  the  proposed  rules 
was  suggested  by  one  commenter  to 
support  MMS's  claim  that  the  short-term 
effects  on  revenues  would  be  limited. 

MMS  Response:  The  MMS  believes 
that  the  regulations  provide  valuation 
criteria  that  will  result  in  reasonable 
values  and  will  create  an  atmosphere  of 
certainty  in  royalty  payments  and 
thereby  correct  some  of  the  royalty 
deficiencies  encountered  in  the  past. 


UM 
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rv.  Section-by-Section  Analysis  and 
Response  to  Comments 

Comments  were  not  received  on  every 
section  of  the  proposed  regulations. 
Therefore,  if  any  of  those  sections  were 
not  changed  significantly  from  the 
proposal,  there  generally  is  no  further 
discussion  in  this  preamble.  The 
preamble  to  the  proposed  regulation  (52 
PR  1858.  January  15. 1987)  may  be 
consulted  for  a  full  description  of  the 
purpose  of  those  sections.  For  other 
sections,  this  preamble  will  address 
primarily  the  extent  to  which  the  final 
rule  was  changed  from  the  proposal. 
Again,  a  complete  discussion  of  the 
applicable  sections  may  be  found  in  the 
preamble  to  the  proposed  regulation. 

Section  202.52    Royalties. 

For  purposes  of  clarity,  one  State 
commenter  suggested  that  the  word 
"royalty"  be  inserted  before  the  words 
"rate  specified",  and  the  words  "amount 
of  royalty"  be  deleted  and  replaced  with 
the  words  "royalty  rale."  This 
suggestion  was  made  because  some 
lessees  have  confused  the  computation 
of  royalty  rate  and  the  computation  of 
the  amount  of  royalties  due. 

MMS  Response:  The  MMS  agrees  that 
these  suggested  changes  should  be  made 
for  purposes  of  clarity  and  the  final  rule 
has  been  modified  accordingly. 

The  MMS  has  removed  from  the  final 
rules  the  two  sections  addressing  the 
general  responsibilities  of  MMS  and 
lessees.  All  of  these  responsibilities  are 
addressed  in  various  provisions  of  30 
CFR  and  elsewhere.  Thus,  these  sections 
were  duplicative  and,  based  on  the 
comments  received,  caused  confusion. 

Section  202. 100    Royalty  on  oil. 

Indian  commenters  recommended  that 
paragraph  (a)  should  provide 
specifically  that  Indian  lessors,  as  well 
as  MMS.  have  the  right  to  require 
payment  in-kind  for  royalties  due  on 
production. 

MMS  Response:  Most  Indian  lessors 
have  the  authority  to  require  payment 
in-kind  for  royalties  due  on  production. 
To  the  extent  the  lease  terms  so  provide, 
the  lessor  may  take  its  royalty  in-kind. 
However,  because  requests  to  take 
royalty  in-kind  may  involve  operational 
difficulties  for  the  lessee,  as  well  as  a 
change  in  accounting  and  reporting 
procedures  necessary  for  MMS  to 
properly  monitor  royalty  obligations. 
MMS  will  continue  to  administer  such 
requests.  Therefore,  if  an  Indian  lessor 
wants  royalty  in-kind,  he  or  she  must 
contact  MMS.  The  MMS  then  will  make 
arrangements  with  the  lessee  for  the  in- 
kind  payment. 


The  MMS  also  has  added  a  provision 
clarifying  that  when  royalties  are  paid  in 
value,  the  royalties  due  are  equal  to  the 
value  for  royalty  purposes  multiplied  by 
the  royalty  rate. 

Industry  commenters  recommended 
that  this  section  state  that  no  permission 
is  necessary  to  exempt  from  royalty  any 
oil  used  for  the  benefit  of  the  lease, 
either  on-lease  or  off-lease,  and 
including  communitized  or  unitized 
areas.  In  addition,  another  industry 
commenter  stated  that  where  agency 
approval  is  necessary,  this  section 
should  address  the  procedure  to  acquire 
such  permission. 

Some  Indian  commenters  also 
recommended  that  any  royalty-free  use 
of  oil  be  subject  to  prior  approval  to 
ensure  that  production  from  Indian 
leases  is  not  disproportionately  used  in 
royalty  free  operations. 

MMS  Response:  The  royalty-free  use 
of  oil  is  an  operational  matter  covered 
by  the  appropriate  operating  regulations 
of  the  BLM  and  MMS  for  onshore  and 
OCS  operations,  respectively.  The  BLM 
requirements  are  governed  by  the 
provisions  of  Notice  to  Lessees  and 
Operators  No.  4A.  Therefore,  although 
these  comments  raised  many 
substantive  issues,  they  are  not  properly 
addressed  in  this  rulemaking.  The  MMS 
does  not  believe  that  prior  approval  for 
royalty-free  use  of  oil  is  warranted 
because  most  leases  by  their  specific- 
terms  allow  royalty-free  use  of  gas  and 
it  is  a  matter  which  will  be  reviewed 
during  audits  to  prevent  abuse. 

One  industry  commenter  proposed 
that  MMS  consider  expansion  of 
§  202.100(b)  to  include  appropriate 
royalty  deductions  for  the  oil  equivalent 
cost  of  alternative  fuels  which  may  also 
be  used  for  beneficial  purposes  on  the 
lease. 

MMS  Response:  This  suggestion  was 
not  adopted.  This  issue  is  more  properly 
directed  to  operational  regulations,  not 
value  regulations,  and  is  outside  the 
scope  of  this  rule.  The  MMS  has 
included  these  provisions  simply  to 
reflect  the  general  lease  terms  and 
regulatory  provisions  which  prescribe 
the  royalty  obligation. 

Proposed  S  202.100(b).  which 
addressed  royalty-free  use  of  oil  for 
leases  committed  to  unit  or 
communitization  agreements,  has  been 
expanded  in  the  final  rules  to  also  cover 
production  facilities  handling  production 
from  more  than  one  lease  with  the 
approval  of  the  appropriate  agency. 
Although  MMS  is  satisfied  that  this 
issue  is  an  operational  matter  governed 
sufficiently  by  the  appropriate  operation 
of  the  unit  agreement  or 
communitization  agreement  and  BLM's 
and  MMS's  regulations,  the  number  of 


comments  received  regarding  this  issue 
led  MMS  to  believe  that  reiterating 
these  operational  requirements  was 
advisable.  This  regulation  simply 
provides  that  a  disproportionate  share 
of  the  fuel  consumed  at  a  production 
facility  serving  multiple  leases  may  not 
be  allocated  to  an  individual  lease 
without  incurring  a  royalty  obligation  on 
a  portion  of  the  fuel. 

A  State  commenter  suggested  changes 
designed  to  help  end  the  confusion 
about  the  distinction  between  computing 
the  royalty  rate  and  computing  the 
amount  of  royalties  due.  MMS  has 
adopted  some  changes  to  the  wording  of 
§S  202.100  (a)  and  (b)  for  clarity. 

Section  202.100(c)  was  proposed  as 
§  206.100(d).  A  comment  was  received 
from  industry  suggesting  the  addition  of 
the  phrase  "because  of  negligence  of 
lessee"  after  the  words  "offshore  lease." 
in  order  to  be  consistent  with  section 
308  of  FOGRMA. 

MMS  Response:  This  subpart 
addresses  the  valuation  of  oil  which  has 
been  determined  to  be  "avoidably  lost." 
not  the  reason(s)  for  that  determination. 
Determination  of  "avoidably  lost"  and 
"negligence"  is  a  function  of  MMS  OCS 
Operations  for  OCS  leases  and  BLM  for 
onshore  Federal  and  Indian  leases.  The 
BLM's  requirements  are  governed  by  thp 
provisions  of  Notice  to  Lessees  and 
Operators  No.  4A.  The  MMS's 
requirements  are  governed  by  OCS 
Order  No.  11.  The  addition  of  the 
recommended  phrase,  therefore,  is 
considered  inappropriate  for  inclusion  ir 
this  rulemaking. 

Section  202.100(d)  requires  royalties  to 
be  paid  on  insurance  compensation  for 
unavoidably  lost  oil.  Several  industry 
commenters  stated  that  to  require  a 
lessee  to  pay  royalties  on  any 
compensation  received  through 
insurance  coverage  or  other 
arrangements  for  oil  unavoidably  lost  is 
unfair.  They  stated  that  insurance 
proceeds  are  not  received  for  the  sale  of 
production  and  should  not  be  subject  to 
sharing  with  the  lessor.  They  believe, 
however,  that  if  MMS  insists  on 
collecting  a  portion  of  such  proceeds, 
the  cost  of  such  insurance  coverage 
should  be  allowed  as  a  deduction  from 
royalty. 

MMS  removed  the  insurance 
compensation  section  from  the  first  draft 
final  rule.  Many  Indian  and  State 
commenters  thought  this  change  was 
unfair,  stating  that  if  the  lessee  was 
compensated  for  the  production,  the 
lessor  should  then  receive  its  royalty 
share. 

MMS  Response:  The  MMS  has 
reinstated  this  provision  in  the  final 
rules.  However,  royalties  are  due  only  if 


the  lessee  receives  insivance 
compensation  from  a  third  person.  No 
royalty  is  due  where  the  lessee  self- 
insures. 

MMS  has  added  at  1 202.100(e)  of  the 
final  rules  a  provision  concerning 
production  governed  by  a  federally 
approved  unitization  or  communitization 
agreement.  Section  202.100(e)  states  that 
all  agreement  production  attributable  to 
a  Federal  or  Indian  lease  in  accordance 
with  the  terms  of  the  agreement  is 
subject  to  the  royalty  payment  and 
reporting  requirements  of  Title  30  of  the 
Code  of  Federal  Regulations  even  if  an 
agreement  participant  actually  taking 
the  production  is  not  the  lessee  of  the 
Federal  or  Indian  lease.  Most  important, 
however.  9  202.100(e)  requires  that  the 
value,  for  royalty  purposes,  of  this 
production  be  determined  in  accordance 
with  30  CFR  Part  206  under  the 
circumstances  involved  in  the  actual 
disposition  of  the  production.  By  way  of 
illustration,  if  a  Federal  lessee  does  not 
sell  or  otherwise  dispose  of  its  allocable 
share  of  unit  production,  then  it  will  be 
sold  or  otherwise  disposed  of  by  one  of 
the  other  unit  participants.  If  one  of  the 
unit  participants  other  than  the  Federal 
lessee  transports  the  oil  to  a  terminal  off 
the  unit  area  under  an  arm's-length 
transportation  agreement  and  then  sells 
the  oil  under  an  arm's-length  sales 
contract,  the  value,  for  royalty  purposes, 
will  be  that  person's  gross  proceeds  less 
the  costs  of  transportation  incurred 
under  the  arm's-length  transportation 
agreement.  This  provision  does  not 
address  the  issue  of  what  person  must 
report  and  pay  the  royalties,  it  only 
addresses  the  issue  of  valuation. 

Section  206. 100    Purpose  and  scope. 

One  industry  conunenter  agreed  with 
the  concept  that  Indian  Tribal  and 
allotted  leases  be  treated  under  the 
same  oil  valuation  standards  applied  to 
Federal  leases  unless  the  specific  lease 
terms  require  otherwise.  That 
commenter  also  suggested  that  MMS 
support  Indian  Tribes  and  allottees,  if 
requested,  in  marketing  their  royalty 
share  of  production.  An  Indian  Tribe 
commenter  asserted  that  it  may  be 
inconsistent  to  use  the  same  oil 
valuation  standards  for  Indian  and 
Federal  leases:  "Because  of  the  trust 
responsibility  of  the  United  States  to 
maximize  Indian  royalties,  it  may  be 
inconsistent  to  have  Indian  and  Federal 
leases  treated  the  same  under  this 
section,  especially  if  the  policy  of 
Interior  is  to  earn  a  reasonable  and  long- 
term  maximum  rate  of  return  and 
revenues  for  all  parties." 

MMS  Response:  The  MMS  believes 
generally  that  maintaining  a  single  set  of 
oil  valuation  regulations  that  apply  to 


both  Federal  and  Indian  lands  (except 
leases  on  the  Osage  Indian  Reservation) 
provides  for  consistency  and  certainty 
in  the  determination  of  the  value  of  oil 
for  all  lands  administered  by  tbe  DOl 
and  will  result  in  obtaming  a  reasonable 
and  appropriate  rate  of  return  to  all 
parties  concerned.  However,  because  of 
the  lease  terms  of  many  Indian  leases. 
MMS  has  included  in  the  rules  some 
additional  valuation  standards 
applicable  only  to  those  Indian  leases. 
MMS  has  added  a  general  statement 
that  the  purpose  of  these  rules  is  to 
establish  the  value  of  production  for 
royalty  purposes  consistent  with  the 
mineral  leasing  laws,  other  applicable 
laws,  and  lease  terms. 

In  accordance  with  paragraph  (b)  of 
this  section,  where  the  provisions  of  any 
statute,  treaty,  or  lease  are  inconsistent 
with  these  regulations,  the  lease,  statute, 
or  treaty  provision  will  govern  to  the 
extent  of  that  inconsistency.  This  policy 
also  applies  to  court  decisions — 
regulatory  revisions  will  be  required  to 
the  extent  of  any  inconsistency  with  the 
existing  regulations,  provided  they  are 
not  ambiguous  or  unclear  in  their  intent 
Thus,  MMS  maintains  the  DOI's 
responsibility  to  Indians  by  assuring 
that  the  regulations  do  not  supersede  the 
authority  granted  by  the  lease,  or  violate 
provisions  of  a  statute,  treaty,  or  court 
decision. 

Several  Indian  respondents 
commented  on  §  206.100(b).  One 
suggested  that  the  proposed  rules  should 
expressly  recognize  that  "where 
provisions  of  any  Indian  lease,  or  any 
statue  or  treaty  affecting  Indian  leases, 
as  stated  or  as  interpreted  by  the  courts. 
are  inconsistent  with  the  regulations, 
then  the  lease,  statute  or  treaty,  or  court 
interpretation  would  govern  to  the 
extent  of  the  inconsistency." 

Another  commenter  expressed  the 
view  that  "caution  should  be  exercised 
before  stating  that  'the 
lease  *  •  •  provision  shall  govern  to 
the  extent  of  that  inconsistency.'  Many 
Indian  allottee  and  tribal  leases  are  very 
old  and  were  entered  into  when  iiuiustry 
practices  were  very  different  than  they 
are  now.  The  parties  to  the  lease  may 
have  understood  the  lease  to 
incorporate  standard  industry  practice 
at  that  time.  For  this  reason,  some 
provisions  may  have  been  omitted  from 
the  written  instrument  It  may  be  proper 
to  interpret  some  of  those  unwritten 
provisions  in  light  of  today's  standards, 
but  it  may  be  grossly  unfair  to  the 
royalty  owner  to  so  interpret  others. 
One  such  example  may  be 
transportation  costs.  If  transportation 
costs  were  not  being  deducted  from 
royalties  when  the  lease  was  entered 


into,  transportation  costs  should  not  be 
deducted  now.  even  though  not 
mentioned  in  the  lease.  It  is  our 
conclusion  that  this  should  be 
considered  and  the  regulations  should 
make  some  mention  of  this 
consideration."  Another  commenter 
suggested  including  settlement 
agreements  entered  into  to  resolve 
administrative  or  judicial  litigation 
because  these  agreements  may  vary 
from  the  rules. 

MMS  Response:  Obviously.  MMS  will 
comply  with  court  orders  and  judicial 
decisions  which  affect  these  regulations. 
It  is  well  known,  however,  that  court 
decisions  often  focus  only  on  parts  of 
issues,  leaving  those  decisions  open  to 
interpretation.  Furthermore,  a  court's 
jurisdiction  can  limit  the  applicability  of 
its  decision.  It  is  for  these  reasons  that 
MMS  has  elected  not  to  include  an 
express  reference  to  court  decisions  or 
court  interpretations  in  this  or  any  other 
subpart  of  these  regulations. 

Contrary  to  the  interpretation  of  this 
section  by  the  second  commenter,  the 
regulations  will  not  change  any  specific 
lease  provisions.  The  MMS  has  included 
the  suggested  reference  to  settlement 
agreements. 

Few  comments  were  received 
concerning  §  206.100(c).  One  from 
industry  endorsed  the  reconunendatioo 
of  the  Royalty  Management  Advisory 
Committee  (RMAC)  Oil  ValuaUon  Panel 
which  proposes  placing  a  limit  on  the 
time  period  during  which  MMS  may 
conduct  an  audit  on  a  lease.  It  asserted 
that  such  a  limitation  "encourages 
prompt  action,  assures  the  retention  of 
appropriate  records,  and  gives  the 
lessee  assurance  that  its  current 
business  will  not  be  disrupted  by 
examinations  of  very  remote  payments. 
We  believe  a  6-year  limitation  is 
reasonable  for  both  MMS  and  the 
lessee." 

The  Indian  respondent  is  concerned 
that  "Although  all  royalty  payments 
made  to  MMS  will  purportedly  be 
subject  to  later  audit  and  adjustment 
MMS's  past  audit  record  does  not 
reassure  the  tribes  that  all  royalties  due 
will  be  collected." 

MMS  Response:  These  regulations 
concern  valuation  procedures,  not 
accounting  functions.  All  MMS  audits 
are  subject  to  the  requirements  found  at 
30  CFR  217.50,  which  does  not  specify 
any  time  limit  during  which  MMS  may 
conduct  an  audit.  Because  the  reference 
in  §  206.100(c)  is  intended  only  to  be  a 
general  reminder  that  royalty  payments 
will  be  audited,  the  recommendation  to 
place  a  time  limit  on  audits  was  not 
adopted.  The  MMS  has  modified  the 
provision  in  the  final  rule  to  make  it 
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clear  that  this  provision  applies  to 
payments  made  directly  to  Indian  Tribes 
or  allottees  as  well  as  those  made  to 
MMS  either  for  Federal  or  Indian  leases. 
MMS  will  address  the  issue  of  audit 
closure  elsewhere. 

Several  Indian  commenters  suggested 
that  MMS  should  amend  S  206.100(d)  to 
specifically  refer  to  the  Secretary's  trust 
responsibility  to  the  Indians. 

MMS  Response:  The  MMS  has  made 
the  suggested  change. 

The  MMS  received  a  comment  from 
an  Alaska  Native  Corporation  stating 
that  MMS  should  not  make  the  new 
regulations  applicable  to  an  Alaska 
Native  Corporation's  proportionate 
share  of  leases  acquired  under  section 
14(g)  of  the  Alaska  Native  Claims 
Settlement  Act.  43  U.S.C.  1613(g).  Under 
section  14(g),  a  native  corporation  can 
acquire  all  or  part  of  the  lease.  The 
commenter's  point  was  that  at  the  time  a 
proportionate  interest  in  a  lease  is 
acquired,  the  native  corporation  had  an 
expectation  of  what  royalties  it  would 
receive,  and  it  would  be  inequitable  for 
MMS  to  modify  that  expectation  for 
leases  or  portions  of  leases  which  MMS 
does  not  even  own. 

MMS  Response:  MMS  agrees  with  the 
comment.  Therefore,  regulations, 
guidelines,  and  Notices  of  Lessees  in 
effect  on  the  date  that  an  Alaska  Native 
Corporation  acquired  any  proportionate 
interest  in  a  lease  will  continue  to  apply 
to  that  interest. 

Section  206.101    Definitions. 

Allowance — Comments  were  received 
on  this  paragraph  from  State  entities, 
Indian  Tribes,  and  a  Federal  agency. 
One  State  commenter  pointed  out  that 
this  deflnition  appears  to  be  inconsistent 
with  the  sections  of  the  valuation 
regulations  dealing  with  transportation 
allowances  (SS  206.104  and  206.105).  The 
word  "allowance"  is  defined  in  terms  of 
being  "authorized."  "accepted"  or 
"approved,"  whereas  the  regulations 
i^ate  that  a  transportation  "allowance" 
can  be  deducted  without  prior  approval. 
Their  concern  is  that  the  defmition 
should  match  the  usage  in  the 
regulations.  An  Indian  commenter  stated 
that  the  deflnition  should  "clearly 
specify  that  the  transportation 
allowance  applies  only  to  transportation 
from  the  lease  boundary  to  a  point  of 
sale  remote  from  the  lease  and  that  such 
costs  be  reasonable,  actual,  and 
necessary. "  A  Federal  agency  comment 
stated  that  the  deflnition  is  too  liberal 
and  would  result  in  the  Federal 
Government  subsidizing  oil  companies' 
operation  costs.  They  cited  an  example 
where  a  transportation  allowance  of  as 
much  as  50  percent  could  be  granted  for 
moving  oil  in  lateral  lines  to  off-lease 


measurement  points;  speciflcally,  from 
wellheads  to  a  Lease  Automatic 
Custody  Transfer  (LACT)  unit.  One 
State  commenter  suggested  that  the 
deflnition  is  unnecessarily  broad  and 
recommended  deleting  the  language  "or 
an  MMS-accepted  or  approved"  as  well 
as  deleting  the  phrase  "to  a  point  of  sale 
or  point  of  delivery  remote  from  the 
lease."  This  commenter  also  suggested 
adding  the  words  "necessary  and" 
before  the  word  "reasonable."  The 
rationale  for  making  these  charges  is 
that  there  are  other  sections  of  the 
regulations  that  clarify  "that  MMS  need 
not  provide  advance  approval  before  a 
lessee  could  take  an  allowance."  The 
"accepted  or  approved"  language  could 
be  interpreted  to  suggest  that 
"allowances  are  not  subject  to  later 
adjustments  by  MMS  after  full  audit, 
based  on  arguments  that  the  allowance 
was  accepted  by  MMS  after  receipt  of' 
the  actual  costs  report  under 
§  2G6.105(b)(2),  or  accepted  under  the 
terms  of  the  regulations." 

MMS  Response:  These  regulations,  in 
effect,  "authorize"  the  lessees  to  deduct 
certain  costs  incurred  for  transportation 
from  the  value  without  prior  approval. 
(See  §§  206.104  and  206.105.) 
Allowances  computed  by  the  lessee 
shall  be  'laccepted"  by  MMS  subject  to 
review  and/or  audit.  The  MMS  has  not 
included  a  deflnition  of  the  phrase 
"remote  from  the  lease"  in  the  final 
rules.  To  eliminate  any  confusion.  MMS 
has  replaced  this  phrase  with  the  phrase 
"off  the  lease."  Thus,  transportation  off 
the  lease,  other  than  gathering,  is 
subject  to  an  allowance.  The  MMS  has 
included  an  express  statement  in  the 
final  rule  that  transportation  allowances 
do  not  apply  to  gathering  costs. 

Area — A  comment  was  received  from 
industry  addressing  this  deflnition  as 
being  imprecise  and  in  need  of  specifled 
limits  in  order  to  define  how  large  an 
"area"  can  be.  In  addition,  the 
commenter  proposed  that  the  definition 
should  be  clarified  by  inserting  the 
phrase  "or  producing  unit"  after  "oil 
and/or  gas  field." 

MMS  Response:  The  definition  seeks 
to  encompass  a  concept  that  is  very 
difficult  to  describe.  Narrowing  its  scope 
by  describing  it  in  terms  of  size  will  only 
establish  an  arbitrary  basis  for  the 
definition.  To  avoid  this,  MMS  elected 
to  retain  the  definition  as  proposed. 

Arm's-length  contract — A  large 
number  of  comments  were  received  on 
this  definition  from  industry,  Indians,  a 
State/Tribal  association.  States,  and  a 
Federal  agency.  The  proposed  definition 
of  "arm's-length  contract"  generated  a 
significant  number  of  comments  because 
it  is,  as  one  commenter  noted,  the 
"*  *  *  linchpin  of  the  benchmark 


system  *  *  *."  Because  of  the 
importance  of  this  concept,  it  is  not 
surprising  that  several  commenters 
disagreed  with  the  deflnition,  either  in 
part  or  in  its  entirety.  Indeed,  one  State 
commenter  described  the  reliance  on  the 
concept  of  "arm's-length"  as  a  method 
of  determining  value  to  be  "both 
inefflcient  and  inappropriate"  and 
suggested  deleting  the  definition 
altogether.  The  majority  of  commenters, 
however,  focused  on  what  they 
considered  to  be  flaws  in  the  proposed 
definition  and  the  speciflc 
recommendations  they  considered 
necessary  to  conclusively  address  those 
flaws. 

One  Indian  commenter  suggested  that 
the  basic  Haw  in  the  deflnition  is  the 
assumption  that  the  interests  of  the 
lessee  and  the  lessor  are  identical.  This 
commenter  pointed  out  that  the  courts 
"have  recognized  that  the  interests  of 
lessees  and  lessors  often  diverge.  See, 
e.g.,  Piney  Woods  Country  Life  School  v. 
Shell  Oil  Company.  726  F.2d  225  (5th  Cir. 
1984).  cert,  denied..  105  S.  Ct.  1868. 
(1985).  Amoco  Production  Company  v. 
Alexander.  622  S.W.  2d  563.  (Tex. 
1981)."  Another  Slate  commenter 
described  the  definition  as  "clearly 
deficient  because  it  is  limited  to  formal 
affiliation  or  common  ownership 
interests  between  the  contracting 
parties."  The  assumption  that  arm's- 
length  contract  prices  reflect  market 
value  "ignores  the  fact  that  parties  may 
have  contractual  or  other  relationships 
or  understandings  which  would  cause 
them  to  price  oil  below  its  value, 
especially  if  the  benefit  of  the  reduced 
royalty  burden  can  be  shared  by  means 
of  the  oil  sales  contract."  This 
commenter  believed  that  the  lessee's 
and  lessor's  interests  may  not  be  the 
same,  and  that  the  royalties  due  lessors 
is  viewed  by  many  lessees  as  a  cost  to 
be  minimized,  not  maximized.  Another 
comment  submitted  by  the  State/Tribal 
association  cited  the  following  as  an 
example  of  a  situation  where,  although 
the  parties  are  unaffiliated,  the  market 
value  may  be  less  than  the  arm's-length 
contract  price:  "Thus,  for  example,  the 
price  received  by  a  lessee/ producer  who 
is  a  captive  shipper  of  a  single  purchaser 
pipeline,  albeit  unaffiliated,  will  be 
accepted  as  the  value,  despite  the  fact 
that  competing  market  forces  are  not 
operating.  Even  if  audit  revealed  facts 
that  would  indicate  that  the  sales  price 
is  suspect,  the  government  would  be 
bound  under  the  proposed  regulations  to 
accept  it  if  the  parties  were  nominally 
unaffiliated.  The  MMS  proposal  would 
even  foreclose  the  use  of  standard  price 
checks,  presently  used  *  *  *  in  *  *  * 
audit  efforts,  to  assure  that  contract 


proceeds  represent  the  statutory 
requirement  of  fair  market  value  of 
production."  One  State  commenter 
concluded  that  in  its  attempt  to 
establish  an  "almost  purely  objective" 
test  and  provide  for  certainty  in 
valuation.  MMS  has  inadequately  tried 
to  justify  "giving  away  the  power  to 
prevent  manipulation  of  the  public's 
royalties."  Other  State  and  Indian 
commenters  claimed  that  the  proposed 
definition,  although  it  may  be  objective, 
remains  "unworkable"  mainly  because 
it  does  not  include  any  reference  to 
"adverse  economic  interests"  and  "free 
and  open  market"  nor  would  it  serve  as 
an  effective  audit  tool.  They  urge  MMS 
to  use  the  definition  first  proposed  by 
MMS  to  the  RMAC  because  "that 
definition  incorporates  the  common 
legal  understanding  of  the  term  arm's- 
length — the  existence  of  unaffiliated 
willing  buyers  and  willing  sellers  of 
adverse  economic  interests  operating  in 
a  free  and  open  market— and  is  the  only 
deflnition  that  can  assure  against 
valuation  becoming  an  industry  'honor 
system.' " 

One  State  commenter  stressed  that 
even  though  the  inclusion  of  additional 
criteria  ("adverse  economic  interest" 
and  "free  and  open  market")  would 
increase  subjectivity,  "the  appeals 
process  is  in  place  to  provide  protection 
against  arbitrary  decisions."  State  and 
Indian  commenters  specifically 
recommended  that  the  proposed 
definition  be  replaced  by  the  one 
proposed  to  RMAC  by  MMS  in  the  draft 
regulations. 

That  definition  reads  as  follows: 

Arm's-length  contract  means  a  contract  or 
agreement  that  has  been  freely  arrived  at  in 
the  open  marketplace  between  independent, 
nonaffiliated  parties  of  adverse  economic 
interests  not  involving  any  consideration 
other  than  the  sale,  processing,  and/or 
transportation  of  lease  products,  and 
prudently  negotiated  under  the  facts  and 
circumstances  existing  at  that  time. 

One  Indian  Tribal  commenter 
suggested  that  "MMS  should  derive  a 
deflnition  of  oil  value  for  royalty 
purposes  (instead  of  what  they  consider 
would  be  a  necessary,  all-inclusive, 
lengthy  deflnition  of  arm's-length 
contract)  which  is  simple  and  which 
represents  the  true  value  of  the 
production.  The  [commenter]  submits 
that  such  a  definition  must  be  based  on 
the  highest  price  paid  or  posted  for 
similar  oil  in  the  same  fleld  or  area." 
Another  commenter  stressed  that  the 
definition  limits  the  discretion  of  the 
Secretary  to  select  whatever  method  he/ 
she  considers  appropriate  to  determine 
the  value  of  oil  for  royalty  purposes. 

A  large  number  of  industry 
commenters  agreed  that  the  definition  of 


an  "arm's-length  contract"  as  "a 
contract  or  agreement  between 
independent  and  nonaffiliated  persons" 
is  sound  and  appropriate.  However, 
these  same  commenters  (plus  some 
Indian  and  State  commenters)  objected 
to  the  phrase  in  the  proposed  definition 
"or  if  one  person  owns  an  interest 
(regardless  of  how  small),  either  directly 
or  indirectly,  in  another  person"  as 
being  too  "restrictive."  »  The  rationale 
for  this  position  is  that  the  phrase 
appears  to  defeat  MMS's  intent  to  use 
arm's-length  contracts  as  the  principal 
valuation  method.  Many  industry 
commenters  addressed  the  need  to 
clarify  the  definition  in  order  to  insure 
that  joint  ventures,  joint  operating 
agreements,  tax  partnerships,  and  other 
relationships  where  the  "interest"  of  one 
party  in  another  is  not  one  of  beneficial 
control,  are  specifically  excluded.  As 
one  of  these  commenters  put  it: 
"Similarly,  involvement  in  one  or  more 
joint  operations  with  a  competitor 
should  not  be  viewed  as  materially 
affecting  the  arm's-length  nature  of 
transactions  between  the  firms. 
However,  the  reference  to  joint  venture 
in  the  definition  of  person,  which  is 
referenced  in  the  proposed  definition  of 
arm's-length  contract,  could  be 
improperly  construed  as  including 
normal  joint  oil  field  operations 
conducted  under  the  terms  of  joint 
operating  or  similar  agreements.  Joint 
operations  clearly  involve  no 
interlocking  ownership  of  the 
instruments  of  voting  securities  as 
between  the  firms.  Joint  operations  are 
undertaken  to  accomplish  effective 
reservoir  management,  to  satisfy 
spacing  requirements,  or  to  share  the 
enormous  costs  involved  in  certain  OCS 
and  frontier  areas.  Such  joint  operations 
are  often  mandated  and/or  approved 
and  sanctioned  by  the  various 
governmental  agencies  having 
jurisdiction  and  supervision  over  the 
operations  (i.e..  communitization. 
unitization,  and  development  plans;  and 
joint  bidding  agreements).  They  do  not 
establish  joint  marketing  rights,  or 
otherwise  erode  the  competitive  desire 
of  each  owner  to  achieve  maximum 
value  for  its  share  of  production." 


'  Several  commentera  used  the  word  "regtrictive" 
to  mean  that  the  language  in  the  proposed  defitiition 
regarding  "if  one  person  owns  an  interest 
(regardless  of  how  small),  either  directly  or 
indirectly,  in  another  person"  significantly  restricts 
the  numl>er  of  situations  where  an  arm's-length 
contract  would  actually  exist.  A  few  comments 
espoused  this  same  position,  yet  they  termed  the 
definition  as  too  "broad."  As  used  in  this 
discussion.  MMS  considers  the  word  "restrictive"  to 
represent  the  above-mentioned  position,  and  the 
word  "broad"  to  denote  that  the  language  of  the 
definition  is  either  too  vague  or  not  restrictive 
enough. 


Several  industry  commenters  also 
complained  that  the  ownership  by  one 
party  of  one  share  of  stock  in  another 
party  would  confer  affiliated  or  non- 
arm's-length  status  to  virtually  all 
otherwise  arm's-length  transactions 
between  the  two  parties.  They  further 
stated  that  this  would  be  true  even  if  the 
pension  plan  of  one  party  holds  one 
share  of  stock  in  the  other  party.  One 
Indian  commenter  suggested  that  MMS 
would  waste  its  efforts  trying  to 
determine  ownership  interest:  "There  is 
also  a  problem  with  using  ownership 
interest  'regardless  of  how  small'  in  the 
definition.  There  is  no  deflnition  in  the 
proposed  regulations  of  'owns  an 
interest.'  Would  the  ownership  of  one 
share  of  stock  be  considered  owning  an 
interest?  Parameters  must  be  set  and 
adhered  to.  When  MMS  starts  trying  to 
determine  ownership  interests  no  matter 
how  small,  an  endless  quagmire  will 
develop,  and  time  and  resources  will  be 
devoted  to  this  determination  when  they 
would  be  better  sf>ent  on  MMS's  other 
duties." 

Another  industry  commenter  pointed 
out  that  the  proposed  deflniUon  is 
inconsistent  with  the  guidelines 
concerning  beneficial  control  imder 
generally  accepted  accounting 
principles,  while  a  number  of  other 
industry  commenters  claimed  that  it 
eliminates  certainty  in  valuation. 

The  majority  of  all  the  comments 
stress  the  need  to  replace  the  phrase  "or 
if  one  person  owns  an  interest 
(regardless  of  how  small],  either  directly 
or  indirectly,  in  another  person"  with  a 
statement  that  specifies  quantiflable 
limits  that  would  be  used  to  determine 
whether  or  not  one  party  would  be 
considered  to  have  a  controlling  interest 
in  another  party.  Nearly  all  of  these 
comments  recommended  that  MMS 
adopt  the  following  language  for  the 
definition  of  control  which  has  already 
been  implemented  by  BLM  as  codifled 
at  43  CFR  3400.0-5(rr)(3)  (51  FR  43910, 
December  5, 1986): 

Controlled  by  or  under  common 
control  with,  based  on  the  instruments 
of  ownership  of  the  voting  securities  of 
an  entity,  means: 

(i)  Ownership  in  excess  of  50  percent 
constitutes  control; 

(ii)  Ownership  of  20  through  50 
percent  creates  a  presumption  of 
control;  and 

(iii)  Ownership  of  less  than  20  percent 
creates  a  presumption  of  noncontrol. 

A  few  industry  commenters 
recommended  replacing  the  word 
"person"  with  the  word  "party"  in  the 
definition  of  arm's-length  contract 
because  they  foresee  that  the  use  of  the 
word  "person"  will  "unnecessarily 
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preclude  contracts  between  joint 
ventures  from  qualifying  as  arm's- 
length."  Similarly,  one  industry 
commenter  suggested  deleting  the  words 
"consortium"  and  "joint  venture"  from 
the  definition  for  "person"  ("party")  for 
the  same  reason. 

Finally,  one  industry  commenter 
objected  to  "the  implicit  and  explicit 
presumption  throughout  the  Oil  Proposal 
that  proceeds  actually  received  through 
affiliated  sales  are  less  than  fair  value. 
This  presumption  places  an  unfair, 
impractical,  and  impossible  standard  on 
a  producer  who,  acting  in  its  best 
economic  interest,  elects  to  sell  to  an 
affiliated  entity.  In  this  regard,  a 
redeHnition  of  the  term  "Arm's-Length 
Contract"  is  recommended  to  eliminate 
reference  to  and  inclusion  of  de  minimis 
relationships." 

Based  on  the  numerous  comments 
concerning  the  originally  proposed 
definition,  MMS  included  in  the  first 
draft  Hnal  rule  a  deHnition  which 
adopted  the  "control"  language  found  in 
the  BLM's  regulations  at  43  CFR  3400.0- 
5(rr)(3].  In  response  to  those 
commenters  who  beUeved  that  parties  to 
an  arm's-length  contract  must  have 
adverse  economic  interests,  MMS 
included  in  the  first  draft  final  rule 
definition  a  provision  which  requires 
that  to  be  arm's-length  a  contract  must 
reflect  the  total  consideration  actually 
transferred  from  the  buyer  to  the  seller, 
either  directly  or  indirectly.  For 
example,  if  the  parties  to  the  contract 
agreed  that  the  price  for  oil  from  a 
Federal  or  Indian  lease  will  be  reduced 
in  exchange  for  a  bonus  price  to  be  paid 
for  other  production  from  a  fee  lease. 
MMS  would  not  treat  that  contract  as 
arm's-length. 

Many  of  the  comments  on  the  first 
draft  final  rule  again  focused  on  the 
definition  of  arm's-length  contract.  Most 
of  the  industry  commenters  felt  that  the 
reference  to  "reflects  the  total 
consideration  actually  transferred 
directly  or  indirectly  from  the  buyer  to 
the  seller"  did  not  belong  in  the 
definition  of  arm's-length  contract. 
Rather,  they  stated  that  it  properly 
should  be  dealt  with  as  a  "gross 
proceeds"  issue.  The  States  and  Indians 
commented  that  a  reference  to  adverse 
economic  interests  still  was  necessary. 
They  also  felt  that  there  must  be  a 
requirement  of  a  free  and  open  market. 
Finally,  the  States  and  Indian*  thought 
that  MMS  should  lower  the  control 
threshold  to  10  percent  and  that  MMS 
should  have  more  flexibility  to  rebut 
presumptions  of  noncontrol.  Many  of 
these  commenters  also  thought  that  the 
rules  should  state  that  the  lessee  has  the 


burden  of  demonstrating  that  its 
contract  is  arm's-length. 

MMS  Response:  MMS  has  adopted    - 
many  of  the  suggested  changes  to  the 
definition.  MMS  agrees  that  the  "total 
consideration"  issue  is  properly  a  gross 
proceeds  matter  that  does  not  reflect  the 
affiliation  of  the  parties.  Thus,  that 
phrase  has  been  deleted  from  the  arm's- 
length  contract  deflnition  and  the  matter 
dealt  with  under  the  definition  of  "gross 
proceeds".  MMS  did  not  adopt  the 
concept  of  "free  and  open  market"  since 
that  concept  is  highly  subjective. 
However,  MMS  did  include  a 
requirement  that  the  contract  be  arrived 
at  "in  the  marketplace"  in  support  of  the 
concept  that  an  arm's-length  contract 
must  be  between  non-afTiliated  persons. 
Also,  in  furtherance  of  that  concept. 
MMS  included  a  provision  that  an 
arm's-length  contract  must  be  between 
persons  with  opposing  economic 
interests  regarding  that  contract  which 
means  that  the  parties  are  acting  in  their 
economic  self-interest.  Thus,  while  the 
parties  may  have  common  interests 
elsewhere,  their  interests  must  be 
opposing  with  respect  to  the  contract  in 
issue.  The  MMS  has  not  reduced  the 
control  threshold  to  10  percent  although 
it  should  be  understood  that  MMS  can 
rebut  presumptions  of  noncontrol 
between  0  and  20  percent 

Many  commenters  felt  that  MMS's 
inclusion  of  joint  venture  in  the 
definition  of  "person"  improperly 
narrowed  the  definition  of  arm's-length 
contract.  These  commenters  have 
misconstrued  MMS's  intent  The 
definition  of  "person"  includes  joint 
ventures  since  there  are  instances  where 
joint  ventures  are  established  as 
separate  entities.  In  those  situations,  if  a 
party  with  a  controlling  interest  in  the 
joint  venture  buys  production  from  the 
joint  venture  entity,  that  contract  is  non- 
arm's-length.  However.  MMS  is  aware 
that  it  also  is  common  for  companies  to 
jointly  contribute  resources  to  develop  a 
lease  and  then  share  the  production 
proportionately.  In  a  situation  where 
four  totally  unaffiliated  companies  share 
the  production,  if  one  of  the  companies 
buys  all  of  the  production  from  the  other 
three,  those  three  contracts  would  be 
considered  arm's-length.  The  company's 
purchase  from  its  affiliate  of  course 
would  be  non-arm's-length. 

The  MMS  also  has  included  in  the 
arm's-length  definition  a  provision 
whereby  if  one  person  has  less  than  a  20 
percent  interest  in  another  person  which 
creates  a  presumption  of  noncontrol. 
MMS  can  rebut  that  presumption  if  it 
demonstrates  actual  or  legal  control. 
including  the  existence  of  interlocking 
directorates.  For  example,  there  may  be 


situations  where  ownership  of  5  percent 
of  a  very  large  corporation  could  give  a 
person  sufficient  control  to  direct  the 
activities  of  that  corporation.  Where 
there  is  evidence  of  actual  control,  MMS 
can  rebut  the  presumption  of  noncontrol. 

Finally,  in  response  to  those 
commenters  who  believed  that  the 
lessee  has  the  burden  of  demonstrating 
that  its  contract  is  arm's-length,  MMS 
has  included  such  a  provision  in  the 
valuation  sections,  discussed  below. 

The  MMS  may  require  a  lessee  to 
certify  ownership  in  certain  situations. 
Documents  that  controllers  or  flnancial 
accounting  departments  of  individual 
companies  flle  with  the  Securities  and 
Exchange  Commission  concerning 
significant  changes  in  ownership  (e.g.,  5 
percent]  must  be  made  available  to 
MMS  upon  request. 

The  final  rule  also  provides  that  to  be 
considered  arm's-length  for  any  specific 
production  month,  a  contract  must  meet 
the  definition's  requirements  for  that 
production  month  as  well  as  when  the 
contract  was  executed. 

Audit — Only  a  few  comments  were 
received  on  this  proposed  definition.  All 
the  comments  focused  on  the  portion  of 
the  definition  which  followed  the  first 
sentence.  Generally,  these  comments 
suggested  that  the  proposed  definition 
limited  the  scope  of  MMS's  authority, 
particularly  with  regard  to  Indian  leases. 

MMS  Response:  It  is  MMS's  Intention 
that  the  definition  not  be  hmited. 
Therefore,  the  final  rule  deletes 
everything  following  the  first  sentence 
of  the  proposed  definition  because  the 
succeeding  sentences  were  only 
intended  to  be  explanatory. 

Condensate — One  industry  comment 
advocated  adding  the  phrase  "beyond 
normal  lease  separation  procedures" 
after  the  word  "processing"  in  the  first 
sentence  of  the  definition  in  order  to 
clarify  that  "liquid  hydrocarbons 
resulting  from  normal  lease  separation 
procedures  are  condensate"  whereas 
"processing,"  in  this  context  refers  to 
more  sophisticated  facilities  that  are 
generally  located  off  lease. 

MMS  Response:  This  definition  has 
been  retained  intact  in  the  fmal  rule. 
However,  a  definition  of  the  word 
"processing"  has  been  added  for 
clarification  purposes  at  i  206.101. 

Contract — A  comment  from  a  State 
commenter  recognized  that  "as  a  matter 
of  law,  oral  contracts  are  enforceable." 
This  commenter  recommends  that  the 
words  "oral  or"  be  deleted  because  they 
argue  that  "there  is  no  way  that  the 
terms  of  such  contracts  can  be 
adequately  verified  to  assure  that  all  of 
the  consideration  and  benefits  under  it 
have  been  honestly  detailed  by  the 


lessee  under  proposed  S  207.4.  Thus,  the 
government  in  a  situation  involving  an 
oral  contract,  must  assure  itself  that  it 
has  all  of  the  information  relevant  to  the 
transaction;  reliance  on  the  'contract' 
document — drafted  by  one  party  only — 
would  be  insufficient." 

MMS  Response:  The  MMS  has 
retained  this  definition  as  proposed 
because,  in  accordance  with  §  207.4, 
oral  contracts  negotiated  by  the  lessee 
must  be  placed  in  written  form  and 
retained  by  the  lessee.  If  the  MMS 
believes  that  the  written  documentation 
is  not  a  truthful  representation  of  the 
actual  terms  of  the  sales  agreements,  the 
lessee  may  be  liable  for  penalties  for 
submitting  false,  inaccurate,  or 
misleading  data. 

Gathering— MMS  included  in  the  draft 
final  rule  a  definition  of  gathering  as  the 
movement  of  lease  production  to  a 
central  accumulation  or  treatment  point 
on  the  lease,  unit  or  communitized  area, 
or  to  a  central  accumulation  or 
treatment  point  off  the  lease,  unit  or 
communitized  area  (if  authorized  by  the 
ELM  or  MMS  operations  authority).  In 
most  instances,  gathering  is  a  cost  of 
production  or  marketing  for  which  MMS 
will  not  grant  any  deduction. 

MMS  received  numerous  comments 
from  industry  concerning  the  phrase  "or 
to  a  central  accumulation  or  treatment 
point  off  the  lease,  unit  or  communitized 
area  as  approved  by  ELM  or  MMS  OCS 
operations  personnel  for  onshore  and 
OCS  leases,  respectively."  These 
commenters  stated  that  the  phrase  was 
unclear  and  that  it  should  be  removed 
from  the  definition. 

MMS  Response:  The  definition  has 
been  retained  intact.  The  operational 
regulations  of  both  ELM  and  MMS 
require  that  a  lessee  place  all  production 
in  a  marketable  condition,  if 
economically  feasible,  and  that  a  lessee 
properly  measure  all  production  in  a 
manner  acceptable  to  the  authorized 
o^icials  of  those  agencies.  Unless 
specifically  approved  otherwise,  the 
requirements  of  the  regulations  must  be 
met  prior  to  the  production  leaving  the 
lease.  Therefore,  when  approval  has 
been  granted  for  the  removal  of 
production  from  a  lease,  unit  or 
communitized  area  for  the  purpose  of 
treating  the  production  or  accumulating 
production  for  delivery  to  a  purchaser 
prior  to  the  requirements  of  the 
operational  regulations  having  been  met. 
MMS  does  not  believe  that  any 
allowances  should  be  granted  for  costs 
incurred  by  a  lessee  in  these  instances. 

Gross  Proceeds — MMS  received  many 
comments  on  the  definition  of  "gross 
proceeds"  from  industry.  States,  Indian 
Tribes,  and  a  State/tribal  association. 


One  State  agreed  with  the  language  of 
the  proposed  definition  and  supported 
its  endorsement  as  follows:  "Such  a 
definition  must  be  all  inclusive.  Any 
exceptions  would  only  serve  as 
precedents  for  carving  more  exceptions, 
and  invite  creative  accounting 
mechanisms  aimed  at  escaping  royalty 
obligations." 

One  Indian  commenter  recommended 
replacing  the  word  "entitled"  with  the 
phrase  "accrued  or  accruing  to"  while 
another  State  commenter  supported 
retaining  the  word  "entitled"  because  it 
confirms  the  lessee's  "obligation  to  act 
in  the  best  interests  of  the  lessor."  This 
same  commenter,  however,  pointed  out: 
"In  the  Purpose  and  Background 
statement.  MMS  states  that  it  is  the 
intent  of  the  regulations  to  include  as 
royalty  all  of  the  benefits  accruing,  or 
that  could  accrue,  to  the  lessee. 
However,  the  actual  definition  of  gross 
proceeds  does  not  encompass  all 
potential  benefits.  For  example,  a  lessee 
may  accept  a  lower  price  for  its 
production  fi-om  a  Federal  lease  for  the 
opportunity  to  sell  to  the  particular 
purchaser  its  production  from  other 
leases.  Despite  the  difficulties  of 
attributing  a  value  to  such  an 
opportunity,  it  is  a  benefit  accruing  to 
the  lessee  under  its  sales  contract.  The 
language  of  the  definition,  however, 
suggests  that  'gross  proceeds'  only 
encompasses  consideration  that  has 
been  stated  in  dollar  terms.  Thus,  it 
technically  does  not  include  all  of  the 
benefits  that  could  accrue  under  a  sales 
contract." 

A  majority  of  those  commenters  that 
objected  to  the  proposed  definition 
expressed  the  same  basic  arguments  in 
support  of  their  position.  Several 
industry  commenters  argued  that  the 
proposed  definition  contains  language 
which  is  too  expansive,  claiming  that 
the  word  "entitled"  injects  uncertainty 
and  subjectivity  into  valuation.  In 
addition,  this  term  is  considered 
objectionable  by  some  because,  as  one 
commenter  stated,  "the  intent  of 
'entitled'  is  not  clearly  understood,  nor 
is  it  a  clearly  defined  legal  term.  Lessees 
cannot  know  how  either  they  or  MMS 
auditors  will,  or  should,  apply  the 
'entitled'  concept."  They  recommend 
deleting  this  term  and  abandoning  the 
underlying  concept  altogether. 

A  few  industry  commenters  suggested 
that  the  proposed  definition  does  not 
conform  to  the  terms  of  Federal  and 
Indian  oil  and  gas  leases  nor  the 
statutes  under  which  they  were  issued. 
They  argue  that  the  present  definition 
"attempts  to  collect  royalty  on 
consideration  received  by  the  lessee 
[for]  other  than  production  saved, 
removed,  or  sold  horn  the  lease"  and 


that  it  seeks  to  redefine  "value"  to 
include  income  or  credits  which  are 
unrelated  to  such  production. 

Other  industry  commenters  agreed 
with  this  overall  approach,  especially  as 
it  relates  to  reimbursements  for 
"production  costs"  and  "post-production 
costs."  One  commenter  addressed  this 
point  at  length:  "This  definition  must  be 
changed  to  limit  the  royalty  to  the  value 
of  the  production  at  the  lease.  The 
current  expansive  definition  allows 
MMS  to  reach  far  beyond  that  value  to 
confiscate  the  value  added  by  post- 
production  activities.  The  MMS  has 
misread  the  The  California  Co.  v.  Udall 
decision  to  require  the  lessee  to  do  much 
more  than  place  production  in  a 
marketable  condition.  If  production 
could  be  sold  at  a  lease  but  the  lessee 
determines  to  enhance  the  value  by 
retaining  control  and  further  processing 
it.  the  value  added  or  reimbursements 
for  the  costs  of  such  further  handling  are 
not  appropriate  for  consideration  in  the 
value  of  the  product  for  royalty 
purposes." 

Many  of  the  industry  commenters 
objected  to  the  "laundry  list"  of  services 
they  asserted  are  unrelated  to 
production  being  included  as  part  of 
"gross  proceeds."  One  industry 
commenter  urged  MMS  to  adopt 
language  which  would  specifically  allow 
a  variety  of  costs  to  be  deducted  from 
gross  proceeds  in  order  to  arrive  at  the 
value  of  production. 

A  few  industry  commenters  concluded 
that  the  definition,  in  its  present  form,  is 
inconsistent  with  industiy  practice  and 
not  responsive  to  the  "interaction  of 
market  forces." 

One  industry  commenter  noted  that 
"some  of  the  items  specifically  identified 
as  subject  to  royalty  under  the  gross 
proceeds  concept  are  the  subject  of 
ongoing  litigation  and  the  MMS  should 
not  preempt  judicial  decision  through 
regulation." 

One  State  commenter  asserted  that 
the  definition  is  only  necessary  as  a 
determinant  of  minimum  value  and.  in 
this  sense,  should  be  as  expansive  as 
possible.  This  commenter  suggested  that 
"the  words  'but  is  not  limited  to'  need  to 
be  added  after  the  words  'gross 
proceeds,  as  applied  to  oil  also 
includes.' "  This  language  was  thought 
to  be  needed  because  there  is  "no 
reason  to  restrict  the  term  gross 
proceeds  to  encompass  only  those  items 
listed."  Furthermore,  this  commenter  is 
concerned  that  the  present  language  will 
"restrict  the  Secretary's  authority  to 
react  if  different  types  of  sales 
arrangements  arise  in  the  future." 

Another  industry  commenter  asserted 
that  there  are  "serious  ambiguities  and 
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inconsistencies"  in  the  definition  of 
gross  proceeds  "as  related  to 
transportation  deductions  imposed  by 
oil  purchasers.  These  ambiguities  and 
inconsistencies  could  be  interpreted  to 
preclude  the  use  of  a  market-based 
value  for  royalty  oil  where  oil 
purchasers  in  the  area  deduct  actual 
transportation  costs  from  their  posted 
prices." 

A  large  number  of  industry 
commenters  recommended  that  MMS 
adopt  the  definition  proposed  by  the 
RMAC  Oil  Valuation  Panel  which  reads 
a^  follows:  "Gross  proceeds  (for  royalty 
payment  purposes)  means  the 
consideration  accrued  to  the  lessee  for 
production  removed  or  sold  from  a 
Federal.  Tribal,  or  Indian  allotted  lease." 
MMS  Response:  In  the  draft  final  rule, 
MMS  included  a  definition  which  was 
modified  slightly  from  the  original 
proposal.  In  this  final  rule,  MMS  has 
again  made  a  modification  discussed 
below.  MMS  retained  the  intent  of  the 
proposed  language  because  gross 
proceeds  to  which  a  lessee  is  "entitled" 
means  those  prices  and/or  benefits  to 
which  it  is  legally  entitled  under  the 
terms  of  the  contract.  If  a  lessee  fails  to 
take  proper  or  timely  action  to  receive 
prices  or  benefits  to  which  it  is  entitled 
under  the  contract,  it  must  pay  royalty 
at  a  value  based  upon  that  legally 
obtainable  price  or  benefit,  unless  the 
contract  is  amended  or  revised.  As  is 
discussed  more  fully  below,  gross 
proceeds  under  arm's-length  contracts 
are  a  principal  determinant  of  value. 
MMS  cannot  adopt  that  standard  and 
then  not  require  lessees  to  pay  royalties 
in  accordance  with  the  express  terms  of 
those  contracts.  (See  9  20e.l02(j]).  It  is 
MMS's  intent  that  the  definition  be 
expansive  to  include  all  consideration 
flowing  from  the  buyer  to  the  seller  for 
the  oil,  whether  that  consideration  is  in 
the  form  of  money  or  any  other  form  of 
value.  Lessees  cannot  avoid  their 
royalty  obligations  by  keeping  a  part  of 
their  agreement  outside  the  four  comers 
of  the  contract.  Moreover,  as  noted 
earlier,  many  commenters  stated  that 
the  "total  consideration"  concept 
properly  belonged  as  part  of  gross 
proceeds,  not  in  the  definition  of  arm's- 
length  contract.  Therefore,  MMS 
purposefully  has  drafted  the  gross 
proceeds  definition  to  be  expansive  and 
thus  include  all  types  of  consideration 
flowing  from  the  buyer  to  the  seller. 
Toward  that  end.  MMS  has  replaced  the 
word  "paid"  used  in  the  draft  final  rule 
with  the  term  "accruing."  There  may  be 
certain  types  of  consideration  which  are 
not  actually  paid  by  the  buyer  to  the 
seller,  but  from  which  the  seller  benefits. 
The  term  "accruing"  ensures  that  all 


such  consideration  is  considered  gross 
proceeds. 

The  so-called  "laundry  list"  of 
services  are  all  benefits  that  a  lessee 
may  be  legally  entitled  to  under  the 
terms  of  the  contract  and  are  considered 
part  of  the  value  for  the  production  from 
the  lease.  Costs  of  production  and 
placing  production  in  marketable 
condition  are  (with  a  few  exceptions 
addressed  later  in  this  preamble) 
considered  services  that  the  lessee  is 
obligated  to  perform  at  no  cost  to  the 
Federal  Government  or  Indian  lessor. 

Indian  Tribe — MMS  has  corrected  the 
typographical  error  in  the  proposed 
definition  and  has  replaced  the  word 
"state"  with  the  words  "United  States." 

Lease — One  Indian  commenter 
focused  on  the  following  issue: 
"Inclusion  of  any  contract,  profit-sharing 
arrangement,  joint  venture,  or  other 
agreement  in  the  term  'lease'  as  opposed 
to  a  more  standardized  Bureau  of  Indian 
Affairs  (BIA)  form  lease  may  cause 
confusion.  Most  joint  ventures  and 
profit-sharing  arrangements  contain 
explicit  provisions  on  payment  of 
expenses  and  division  of  revenues." 

MMS  Response:  Contracts,  profit- 
sharing  arrangements,  and  joint 
ventures  are  all  examples  of  types  of 
valid  leases  already  in  existence.  All 
specify  royalty  provisions,  some  more 
detailed  than  others.  Nonetheless,  they 
all  qualify  under  the  definition  of 
"lease."  "Therefore.  MMS  has  retained 
the  proposed  definition  in  the  final  rule. 

Lessee — The  proposed  definition  of 
"lessee"  generated  comments  from  the 
industry  and  from  States.  By  far  the 
most  significant  issue  raised  is  that  the 
proposed  definition  is  inconsistent  with 
the  statutory  definition  of  "lessee"  found 
in  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA). 
The  proposed  definition  uses  the  phrase 
"or  any  person  who  has  assumed  an 
obligation"  whereas  the  language  in 
FOGRMA  uses  the  word  "assigned"  in 
place  of  the  word  "assiuned."  The 
commenters  argued  that  MMS's  use  of 
the  word  "assumed"  expands  the 
definition  beyond  die  intent  of  Congress 
and  "seeks  to  invalidate  the  lease 
provisions  with  respect  to  royalty 
payment  *  *  *."  They  further  asserted 
that  there  is  no  reason  to  redefine  die 
term  and  recommended  using  the 
definition  found  in  FOGRMA  at  section 
3(7),  30  U.S.C.  1702(7). 

Two  industry  commenters  suggested 
that  the  definition  be  narrowed  to 
"exclude  persons  who  have  assumed  an 
obligation  to  make  royalty  and  other 
payments  required  by  the  lease."  Their 
argument  focused  on  the  difference  in 
responsibilities  between  lessees  and 


payors:  "The  payor  is  not  necessarily  a 
lessee  and  should  not  be  defined  as  one. 
A  lessee  is  bound  by  the  tenns  of  a 
lease  agreement  while  a  payor  is  not." 

Two  industry  commenters  suggested 
that  the  definition  as  provided  in 
FOGRMA  should  be  revised  for  the 
purposes  of  these  regulations  for  the 
sake  of  clarity. 

A  State  commenter  objected  to  the 
proposed  definition  because  it  has  the 
effect  of  spreading  "the  reporting  and 
payment  responsibility  among  numerous 
parties.  WiUi  each  of  Uiese  parties 
reporting  and  paying  separately,  no 
single  party  has  the  responsibility  to 
insure  that  100  percent  of  all  production 
is  reported  and  100  percent  of  the 
royalties  are  paid." 

MMS  Response:  The  MMS  agrees 
with  the  comments  regarding 
consistency  with  the  definition  found  in 
FOGRMA  and.  therefore,  has  replaced 
the  word  "assumed"  with  the  word 
"assigned."  The  term  "assigned."  as 
used  in  this  Part,  is  restricted  to  the 
assignment  of  an  obligation  to  make 
royalty  or  other  payments  required  by 
the  lease.  It  is  in  no  way  related  to  lease 
"assignments"  approved  through  the 
MMS.  BLM.  or  BIA. 

Load  OH— One  industry  commenter 
suggested  that  the  word  "fuel"  be  added 
as  noted  in  the  following  proposed 
language:  "Load  oH  means  any  oil  which 
has  been  used  with  respect  to  the 
operation  of  oil  or  gas  wells  lot  fuel 
stimulation,  workover.  chemical 
treatment,  production  or  such  other 
purposes  as  the  operator  may  elect." 

A  State  commenter  recommended 
deleting  Uie  phrase  "as  die  operator  may 
elect"  from  the  definition  because: 
"There  is  no  reason  to  institutionalize,  in 
an  enforceable  regulatory  form,  a 
standard  of  lessee  discretion." 

MMS  Response:  Load  oil  is 
distinguished  by  MMS  as  oil  used  for  the 
purposes  of  stimulating  production 
through  injection  into  the  wellbore. 
Using  oil  for  the  purposes  of  enhancing 
the  value  of.  or  otherwise  treating,  lease 
production  at  the  surface  is  not 
considered  "load  oil."  Thus,  oil  used  as 
fuel  is  not  load  oil.  Also,  in  order  to 
eliminate  confusion,  MMS  has  deleted 
the  phrase  "or  such  other  purposes  as 
the  operator  may  elect." 

Marketable  condition— Only  a  few 
persons  commented  on  this  definition.  A 
State  commenter  addressed  the 
following  concerns:  "The  definition 
states  that  product  will  be  deemed 
marketable  if  it  is  'in  a  condition  that 
will  be  accepted  by  ■  purchaser  under  a 
sales  contract  typical  for  the  field  or 
area.'  Such  contracts,  now  or  in  the 
future,  may  provide  that  the  purchaser 


bear  the  costs  of  the  treatment 
necessary  to  place  products  in  a 
marketable  condition.  Under  the 
definition,  as  written,  therefore,  there 
would  be  a  theoretical  market  for 
untreated  product,  and  MMS  would  lose 
the  benefit  of  the  increased  value 
attributable  to  requiring  the  lessee  to 
perform  the  necessary  conditioning. 

"An  additional  problem  exists 
because  of  the  di^culty  of  determining 
what  is  'typical'  for  the  field  or  area. 
This  is  because  of  the  same 
informational  difficulties  that  disable 
MMS  from  adequately  applying  the 
majority  portion  analysis.  Without  full 
access  to  the  range  of  sales 
arrangements  that  may  exist  for 
production  in  a  given  area.  MMS  will  be 
forced  to  rely  on  lessee-selected 
documentation  in  order  to  determine 
what  type  of  conditioning  is  'typical'  for 
the  area." 

MMS  Response:  The  MMS  believes  it 
is  highly  uidikely  that  the  oil  industry 
would  change  the  quality  requirements 
for  oil  sales  to  avoid  paying  royalties  on 
nonrecoverable  marketing  costs.  If  such 
an  arrangement  occurred.  MMS  would 
then  need  to  determine  if  the 
arrangement  is  an  attempt  to  avoid 
paying  royalties  on  the  market  value  of 
the  oil.  or  a  contract  to  not  only 
purchase  the  oil,  but  to  place  it  in 
marketable  condition  as  well.  In  either 
case,  the  costs  for  placing  the  product  in 
marketable  condition  would  not  be  an 
allowable  deduction  from  the  value  for 
royalty  purposes.  (See  S  206.102(i){l)). 

MMS  received  several  comments  that 
sales  to  marketing  affiliates  «^o  then 
resell  the  oil  to  third  persons  should  not 
be  treated  under  the  rules  as  non-arm's- 
length  sales.  MMS  has  addressed  this 
issue  in  the  valuation  rules  discussed 
below,  and  is  including  a  definition  of 
marketing  affiliate  as  an  affiliate  of  die 
lessee  whose  function  is  to  acquire  only 
the  lessee's  production  and  to  market 
that  production. 

Net-back  method— Two  State 
commenters  objected  to  the  proposed 
definition  and  industry  commenters 
recommended  adding  clarifying 
language.  The  following  discussion 
outlines  the  position  of  the  two  State 
commenters  that  found  the  proposed 
definition  objectionable:  "^efly,  our 
objections  are  twofold:  1.  Net-back  is  a 
useful  method  to  independently  cross- 
check lessee  declared  values,  and  thus 
its  use  should  not  be  restricted  to  those 
situations  in  which  the  'first'  sale, 
transfer,  or  use  is  downstream  from  the 
lease. 

"Second,  net-back  should  be  allowed 
from  any  reasonable  point  at  which  a 
value  can  be  ascribed  to  the  product. 
There  is  no  guarantee  that  the  'initial 


sales  point'  or  'first  alternate  point'  will 
exhibit  the  open  maricet  conditions 
essential  for  attribution  of  a  true  value 
for  the  products. 

"We  therefore  propose  the  following 
alternate  definition:  Net-back  method 
means  a  procedure  for  valuing  or 
verifying  prices  assigned  to  lease 
products  or  for  independent  cross 
checking  of  the  validity  of  the  gross 
proceeds  of  lease  products  or  of  prices 
posted  or  paid  in  a  field  or  area.  The 
procedure  involves  calculating  back 
from  any  downstream  point  at  which 
values  for  such  products  reasonably  and 
fairly  can  be  derived.  In  applying  the 
net-back,  consideration  will  be  given  to 
the  reasonable  costs  of  processing  and 
transportation  from  the  producing  lease, 
unit  or  communitized  area  to  arrive  at  a 
value  for  the  products  at  the  lease." 

The  industry  commenter 
recommended  that  the  following 
language  be  added  to  the  proposed 
definition:  "In  net-back  calculation  the 
alternate  point  used  for  value 
determination  shall  be  the  point  which 
is  the  closest  point  to  the  lease  at  which 
a  price  for  similar  lease  products  can  be 
established  by  alternate  means.  Such 
alternate  means  may  indude  posted 
prices  or  published  spot  market  prices." 

MMS  Response:  Upon  review.  MMS 
determined  that  the  proposed  definition 
of  net-back  was  too  broad — it  applied  to 
any  situation  where  lease  production  is 
sold  at  a  point  off  the  lease.  MMS's 
intent  is  that  a  net-back  method  be  used 
for  valuation  primarily  where  the  form 
of  the  lease  product  has  changed,  and  it 
is  necessary  to  start  with  the  sales 
prices  of  the  changed  product  and 
deduct  transportation  and  processing 
costs.  An  example  would  be  where  oil 
production  from  a  Federal  lease  is  used 
on  lease  to  generate  electricity  which  is 
then  sold.  If  the  value  of  the  oil  cannot 
be  determined  through  application  of  the 
first  four  benchmarks  in  the  regulations 
(see  S  206.102(c)).  then  a  net-bade 
method  would  involve  beginning  with 
the  sale  price  of  the  electricity  and  then 
deducting  the  costs  of  generation  and 
transportation,  thus  woiicing  back  to  a 
value  at  the  lease.  In  the  draft  final  rule. 
MMS  used  the  phrase  "ultimate 
proceeds"  to  try  and  refer  to  the 
downstream  product.  Many  commenters 
thought  the  term  would  result  in  MMS 
doing  a  net-back  from  the  furthest 
dov^nstream  product,  even  to  the  point 
of  "Stainmaster  Carpet"  or  "mod^ 
airplanes."  This  was  not  MMS's  intent. 
Therefore,  the  term  "ultimate"  has  been 
deleted  and  a  reference  induded  to 
starting  the  net-back  at  the  first  point  at 
which  reasonable  values  for  any  product 
may  be  determined  by  comparison  to 
other  sales  of  such  products.  Thus,  if 


there  are  five  different  stages  of 
chemical  or  fiber  products  between  oil 
production  and  "Stainmaster  Carpet."  if 
the  value  of  the  second  product  can  be 
determined  through  comparison  with 
sales  of  other  such  products  in  the  same 
market,  MMS  would  begin  the  net-back 
from  that  product,  not  from  the  sale 
price  of  the  carpet. 

Person — One  Indian  commenter 
supported  the  inclusion  of  "joint 
venture"  in  the  definition  of  "person" 
while  two  industry  commenters 
recommended  that  "joint  venture"  be 
deleted.  The  rationale  these  two 
commenters  rely  on  as  the  basis  for 
recommending  deletion  is  that  the  term 
"person"  is  used  in  the  definition  of 
"arm's-length  contract"  and  if  "that 
definition  is  not  altered  as  suggested 
herein,  then  inclusion  of  a  joint  venture 
in  the  definition  of  person  will  further 
narrow  the  definition  of  arm's-length 
transaction  by  clouding  the  issue  of 
control  and  the  application  of  the 
definition  [of]  arm's-length  to  other  joint 
venturer  transactions."  Another  industry 
commenter  advocated  replacing  the 
word  "firm"  with  the  word  "company" 
because  they  believe  that,  in  this 
context,  it  would  be  more  appropriate. 

MMS  Response:  Because  the 
definition  of  arm's-length  contract  has 
been  modified  to  include  the  BLM 
"control"  language,  most  of  the 
comments  on  this  definition  no  longer 
are  relevant.  Therefore.  MMS  will  retain 
the  proposed  definition  of  "person" 
intact  in  the  final  rule. 

Posted  price — ^The  proposed  definition 
received  only  a  few  comments,  two  of 
which  recommended  expanding  the 
definition  of  posted  price  to  include  the 
phrase  "or  at  the  specific  onshore  or 
offshore  terminal(s)  listed  in  the 
announcement"  after  the  words  "in  the 
field."  These  industry  commenters 
stated  that  there  are  "currently  very  few 
'field  postings,'  rather  there  are  terminal 
postings"  and  that  expansion  of  the 
definition  as  noted  above  would  avoid 
confusion  in  applying  the  definition. 

Another  industry  commenter  believed 
that  the  word  "posted"  is  outdated  and 
that  some  purchasers  may  not  publish  a 
price  bulletin,  instead  providing  price 
quotations  or  notices  to  any  seller 
desiring  to  do  business  with  the 
purchaser. 

A  State  commenter  recommended 
deleting  the  phrase  "net  of  all 
deauctions"  for  the  following  reasons: 
"The  'net  of  all  deductions'  language 
should  be  deleted.  MMS  has  proposed  a 
system  of  allowances,  which  as  a 
practical  matter  makes  the  'net  of 
deduction'  language  unnecessary  for  the 
purposes  of  defining  'posted  price.'  This 
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proposal  could  be  interpreted  to 
institutionalize  the  allowances  without  a 
mechanism  of  independent  cross-check 
by  MMS. 

"Common  industry  deductions  are  for 
transportation  and  conditioning.  Yet 
there  are  no  restrictions  upon  what  a 
poster  can  include  as  a  deduction  from 
the  posted  price.  Thus  MMS  must  retain 
the  power  to  scrutinize  such  matters, 
and  add  such  deductions  back  into  the 
value  of  the  production  when 
necessary." 

This  same  commenter  believed  that 
the  definition  is  too  restrictive:  "We  also 
object  to  restricting  the  definition  of 
posted  price  to  formal  price  bulletins. 
Rather,  the  definition  should  be  broader 
and  include  both  prices  posted  and 
those  regularly  paid.  It  is  not  unusual  for 
a  buyer  to  come  into  the  market  and 
offer  publicly  a  price  for  crude,  which  is 
like  a  posting  but  not  necessarily  a  price 
bulletin.  Such  publicly  announced  offers 
to  buy  could  be  at  a  price  higher  than 
offered  in  a  price  bulletin,  and  are  no 
less  'market  determined'  than 
supposedly  are  postings  in  bulletins. 
Price  bulletins  are,  generally,  only 
circulated  by  the  major  companies  and 
thus  reliance  on  them  may  give  undue 
advantage  to  the  ability  of  those 
companies  to  establish  prices." 

MMS  Response:  The  MMS  is 
expanding  the  definition  in  the  Hnal  rule 
to  include  references  to  onshore  and 
offshore  "terminal  postings"  and  "price 
notices."  For  clarification  purposes,  the 
word  "condition"  replaces  the  word 
"quality"  which  follows  the  word 
"marketable"  in  the  first  sentence.  The 
phrase  "net  of  all  adjustments"  has  been 
revised  to  read  "net  of  all  adjustments 
to."  As  used  in  this  definition,  the  term 
"adjustments"  refers  to  deductions  from 
the  price  of  oil  for  quality  adjustments 
such  as  API  gravity  and  sulfur  content. 
Adjustments  for  location  also  may  be 
taken  into  account  where  appropriate. 

Processing — MMS  has  added  a 
definition  of  "processing"  as  any 
process  designed  to  remove  elements  or 
compounds  (hydrocarbon  and 
nonhydrocarbon)  from  gas,  including 
absorption,  adsorption,  or  refrigeration. 
Field  processes  such  as  natural  pressure 
reduction,  mechanical  separation, 
heating,  cooling,  dehydration,  and 
compression  are  not  considered 
processing.  Under  this  definition,  the 
changing  of  pressures  and/or 
temperatures  in  a  reservoir  is  not 
considered  processing. 

Section  206. 102    Valuation  standards. 

Section  206.102(a)  sets  the  basic 
standard  that  the  value  for  royalty 
purposes  will  be  the  value  of  the  oil 
determined  pursuant  to  this  section  less 


applicable  allowances.  One  State 
commenter  recommended  that  the 
phrase  "less  applicable  transportation  . 
allowances"  be  deleted  because  it  is 
unnecessary,  confusing,  and  because  it 
implies  that  the  lessee  can  deduct  the 
transportation  allowance  from  the  value 
received  and  report  the  resultant 
reduced  value  as  a  single  line  item. 

MMS  Response:  The  regulation  as 
adopted  refers  to  "applicable" 
allowances,  which  includes  both 
transportation  allowances  and  the 
limited  allowances  provided  by 
§  206.102(i](2)  of  the  final  rule.  It  does 
not  imply  that  any  and  all  costs  can  be 
deducted.  Also,  it  refers  to  "this 
Subpart"  which  includes  S  206.105.  That 
section  provides  complete  details 
regarding  transportation  allowances. 
Therefore,  this  suggestion  was  not 
adopted. 

Two  Indian  commenters 
recommended  that  the  paragraph  be 
modified  by  (1)  deleting  any  reference  to 
the  transportation  allowances  because 
they  are  improper  for  Indian  leases,  and 
(2)  adding  the  phrase  "in  marketable 
condition." 

MMS  Response:  Transportation 
allowances  are  allowable  under  most 
Indian  leases.  It  has  been  MMS's 
practice  to  grant  such  allowances.  If  an- 
Indian  lease  restricts  such  allowances, 
then  the  lease  terms  will  govern. 

The  MMS  does  not  agree  that  the 
phrase  "in  marketable  condition"  should 
be  inserted  prior  to  the  word 
"determined."  Section  206.102(i)  requires 
that  oil  be  placed  in  marketable 
condition  at  no  cost  to  the  lessor.  Thus, 
because  S  206.102(a)  provides  that  value 
be  "determined  pursuant  to  this 
section,"  the  marketability  requirement 
already  is  included. 

The  MMS  is  including  in  the  final  rule 
a  new  paragraph  (a)(2)  which  states  that 
for  any  Indian  leases  which  provide  that 
the  Secretary  may  consider  the  highest 
price  paid  or  offered  for  a  major  portion 
of  production  (major  portion)  in 
determining  value  for  royalty  purposes, 
MMS  will,  where  data  are  available  and 
where  it  is  practicable,  compare  the 
value  determined  in  accordance  with 
the  prescribed  standards  with  the  major 
portion.  The  rule  provides  that  the  value 
for  royalty  purposes  will  be  based  upon 
the  higher  of  those  two  values.  The  draft 
final  rule  included  a  provision  that  if 
MMS  determined  that  the  major  portion 
results  in  an  unreasonably  high  value, 
then  it  would  not  be  used  for  royalty 
purposes.  Many  Indian  commenters 
thought  that,  for  their  leases  which 
include  a  specific  reference  to  the  major 
portion,  that  value  should  establish  a 
minimum  value,  and  that  a  major 
portion  value  in  most  cases  will  be 


reasonable  since  at  least  half  the  oil  is 
sold  at  or  above  that  price.  MMS  agrees 
and  has  made  the  change  to  the  final 
rule. 

The  MMS  is  also  including  in 
paragraph  (a)(2)  a  description  of  how 
the  major  portion  is  computed.  It  will  be 
determined  using  like-quality  oil  sold 
under  arm's-length  contracts  because 
non-arm's-length  contracts  may  not 
reflect  market  value.  The  production 
will  be  arrayed  from  highest  price  to 
lowest  price  (at  the  bottom).  The  major 
portion  is  that  price  at  which  50  percent 
(by  volume)  plus  one  barrel  of  the  oil 
(starting  from  the  bottom  up)  is  sold. 

The  MMS  believes  that  for  these 
Indian  leases,  by  comparing  the  major 
portion  to  values  determined  using 
arm's-length  contract  prices  or  the 
benchmarks  for  non-arm's-length 
contracts,  and  using  the  higher  of  the 
two,  the  Indians  will  be  receiving 
royalties  in  accordance  with  their 
contract  with  the  lessee. 

Section  206.102(b)  provides  the 
valuation  procedure  for  valuing  oil  sold 
pursuant  to  arm's-length  contracts. 
Many  comments  were  received 
regarding  the  concept  of  valuing  oil  on 
the  basis  of  gross  proceeds  received 
under  an  arm's-length  contract.  They 
were  about  equally  divided  in  number 
as  to  those  in  favor  and  those  opposed. 

Several  State  and  Indian  commenters, 
and  one  State/Indian  association 
disagreed  with  the  concept  of  valuing  oil 
on  the  basis  of  gross  proceeds  received 
under  an  arm's-length  contract.  The 
commenters  contend  that,  historically, 
gross  proceeds  has  been  regarded  as  a 
minimum  value  and  that  it  has  long  been 
recognized  that  a  market  value  clause  in 
a  lease  "is  distinctly  and  substantially 
different  from  a  gross  proceeds  clause." 
They  were  concerned  that  the  concept 
establishes  an  industry  honor  system. 
Also,  concern  was  expressed  that  the 
proposed  regulations  be  consistent  with 
the  provisions  of  the  Indian  lease 
agreement,  and  they  questioned  whether 
the  proposed  regulation  permits  the 
Secretary  to  discharge  his/her 
responsibilities  to  the  Indian  lessors. 
These  commenters  maintained  that 
whether  an  arm's-length  transaction 
yields  market  value  depends  upon  the 
definition  of  arm's-length  contract. 

Two  State  and  two  Indian 
commenters  expressed  concern  that  the 
proposed  regulations  will 
institutionalize  an  industry  "honor 
system"  for  valuation  of  Federal  royalty 
production.  The  commenters  stated  that 
the  rules  provide  no  mechanism  for 
independent  oversight  and  cross-check 
of  lessee  declarations  of  value  and 
impose  such  impossible  information 


burdens  on  government  that  they  can 
only  result  in  total  reliance  on  lessee- 
generated  information.  They  stated 
further  that  whether  an  arm's-length 
transaction  yields  market  value  depends 
upon  the  definition  of  "arm's-length" 
and  whether  independent  price  diecks 
confirm  the  receipt  of  proceeds. 

The  commenters  pointed  out  that 
many  sales  arrangements  may  appear  to 
be  arm's-length  on  the  surface,  but  in 
actuality  the  producers  are  "captive 
shippers"  subject  to  forced  sale  and  the 
purchaser's  take-it-or-lcove-it  price.  This 
scenario  is  stated  to  be  contrary  to  the 
common  legal  understanding  of  an 
arm's-length  market-determined  price. 
The  commenters  noted  thai  MMS's 
definition  of  "arm's-length"  does  not 
even  contain  the  minimum  acceptable 
requirements,  in  a  legal  sense,  necessary 
to  assure  that  such  contracts  are,  in  fact, 
arm's-length.  They  argue  that  the  use  of 
an  arm's-length/gross  proceeds 
valuation  method  requires  that  such 
matters  as  open-market  conditions  and 
the  relationships  between  parties, 
beyond  mere  affiliation,  be  investigated. 
Also,  the  commenters  stated  that  MMS 
does  not  confine  arm's-length  to  those 
contracts  that  involve  only  the 
consideration  for  the  sale  of  leased 
products.  Coupled  with  the  proposed 
definition  of  gross  proceeds,  the 
commenters  believe  "this  allows  lessees 
the  opportunity  to  manipulate  the  prices 
received  for  their  production  from  a 
Federal  lease  by  accepting  a  lower  price 
in  order  to  sell  production  from  other 
non-Federal  leases,  possibly  at  a  more 
profitable  price." 

MMS  Response:  In  response  to  a  large 
number  of  comments  from  the  States, 
Indians  and  industry.  MMS  has  modified 
the  regulations  which  govern  the 
valuation  of  oil  production  sold  pursuant 
to  arm's-length  contracts.  For  almost  all 
such  sales,  the  value  for  royalty 
purposes  will  continue  to  be  the  gross 
proceeds  accruing  to  the  lessee.  Under 
MMS's  existing  regulations,  the  lessee's 
gross  proceeds  pursuant  to  an  cum's- 
length  contract  are  acceptable,  though 
not  conclusively,  as  the  value  for  royalty 
purposes.  The  MMS  believes  that  the 
gross  proceeds  standard  should  be 
applied  to  arm's-length  sales  for  severed 
reasons.  MMS  typically  accepts  this 
value  because  it  is  well  grounded  in  the 
realities  of  the  market  place  where,  in 
most  cases,  the  Vgths  or  Veths  owner  will 
be  striving  to  obtain  the  highest 
attainable  price  for  the  oil  production 
for  the  benefit  of  itself;  the  royalty 
owner  beneHts  from  this  incentive.  It 
also  adds  more  certainty  to  the 
valuation  process  for  payors  and 
provides  them  with  a  clear  and 


equitable  value  on  which  to  base 
royalties.  Under  the  final  regulations,  in 
most  instances  the  lessee  wiU  not  need 
to  be  concerned  that  several  years  after 
the  production  has  been  soid  MMS  will 
establish  royalty  value  in  excess  of  the 
arm's-length  contract  proceeds,  thereby 
imposing  a  potential  hardship  on  the 
lessee. 

Establishing  gross  proceeds  under  an 
arm's-length  contract  as  the  royalty 
value  also  has  benefits  for  MMS  and 
those  States  which  assist  MMS  in  the 
audit  and  enforcement  effort  The  gross 
proceeds  standard  will  give  auditors  an 
objective  basis  for  measuring  lessee 
compliance.  It  will  reduce  audit 
workload  and  reduce  the  administrative 
appeal  burden  which  results  when 
valuation  standards  are  too  subjective, 
particulariy  when  values  are  determined 
to  be  in  excess  of  a  lessee's  arm's-length 
contract  gross  proceeds. 

MMS  recognizes,  however,  that  there 
must  be  exceptions  to  the  general  rule 
that  the  lessee's  arm's-length  contract 
price  should  be  accepted  without 
question  as  the  value  for  royalty 
purposes.  One  such  situation  is  where 
the  contract  does  not  reflect  all  of  the 
consideration  flowing  either  directly  or 
indirectly  from  the  Buyer  to  the  Seller. 
As  an  illustration,  in  retiim  for  Seller's 
reduced  price  for  oil  production  from  a 
Federal  lease.  Buyer  may  agree  to 
reduce  the  price  of  gas  it  sells  to  the 
Seller  fixim  a  non-Federal  lease.  This 
agreement  is  not  reflected  in  the  oil 
sales  contract.  In  the  event  that  MMS 
becomes  aware  of  consideration  that 
exists  outside  the  four  comers  of  the 
contract,  even  if  the  parties  are  not 
affiliated  and  the  contract  is  "arm's- 
length,"  MMS  may  require  in  paragraph 
(b){l)(ii)  that  the  oil  production  be 
valued  in  accordance  with  paragraph 
(c),  the  standards  used  to  value  oil 
disposed  of  imder  non-arm's-length 
contracts.  Under  these  standards,  the 
lessee's  gross  proceeds  still  may 
determine  value,  but  the  lessee  will  be 
required  to  demonstrate  comparability 
to  other  arm's-length  contracts. 

MMS  recognizes  that  some  parties 
may  have  multiple  contracts  with  one 
another.  This  fact  alone  would  not  cause 
a  contract  to  be  treated  as  non-arm's- 
length.  Rather,  there  must  be  some 
indication  that  the  contract  in  question 
does  not  reflect  the  full  agreement 
between  the  parties. 

Although  many  commenters  disagreed 
with  the  requirement,  the  final 
regulations  also  include  a  provision 
whereby  MMS  may  require  a  lessee  to 
certify  that  the  terms  of  its  arm's-length 
contract  reflect  all  the  consideration 
flowing  from  the  buyer  to  the  seller  for 


the  gas.  The  commenters  believed  that 
values  already  were  subject  to  audit  and 
that  was  a  sufficient  safeguard.  MMS  is 
retaining  this  provision  because  there 
may  be  circumstances  where  an  auditor 
could  not  reasonably  be  expected  to 
find  other  consideration  yet  there  is 
good  reason  to  believe  it  exists.  Because 
of  the  potentially  severe  penalties  for  a 
false  certification,  this  will  assure  that 
no  other  consideration  exists  once  the 
certification  is  received. 

In  other  situations  it  may  not  be 
apparent  why  an  arm's-length  contract 
price  is  unusually  low,  yet  the  lessor 
should  not  accept  the  arm's-length 
contract  proceeds  as  value.  It  may  be 
because  of  collusion  between  die  buyer 
and  seller  or  improper  conduct  by  the 
seller,  or  it  could  be  the  result  of  a 
patently  imprudent  contract.  Even  if  the 
contract  is  between  unaffiliated  persons 
and  thus  "arm's-length."  pursuant  to 
paragraph  (b)(l)(iii)  if  MMS  determines 
that  the  gross  proceeds  do  not  reflect  the 
reasonable  value  of  the  production 
because  of  misconduct  by  the 
contracting  parties  or  because  the  lessee 
otherwise  has  breached  its  duty  to  the 
lessor  to  market  the  production  for  the 
mutual  benefit  of  the  lessee  and  the 
lessor,  then  MMS  may  require  that  the 
oil  production  be  valued  pursuant  to  the 
first  applicable  of  paragraphs  (c)(2), 
(c)(3),  (c)(4),  or  (c)(5).  Thus,  MMS  first 
must  determine  that  a  price  is 
unreasonable,  for  example  by  looking  at 
comparable  contracts  and  sales.  Then 
MMS  must  determine  that  the 
unreasonably  low  price  was  the  result  of 
misconduct  or  a  breach  by  the  lessee  of 
its  duty  to  market  the  production  for  the 
mutual  benefit  of  itself  and  the  lessor. 

MMS  believes  that  new  §  206.102(b)(1) 
establishes  a  more  definable  standard 
than  paragraph  (b)(1)  of  the  draft  fmal 
rule  at  52  FR  30857  ("whether  there  may 
be  factors  which  would  cause  the 
contract  not  to  be  arm's-length").  While 
MMS  retains  the  discretion  under  this 
section  not  to  accept  an  arm's-length 
contract  price  as  value,  which  many 
commenters  thought  was  a  necessary 
provision  in  these  regulations,  there  are 
limits  on  the  exercise  of  that  discretion. 

If  valuation  in  accordance  with  the 
fourth  and  fifth  benchmarks  in 
paragraph  (c)  is  required,  then  die  lessee 
also  must  follow  the  notification 
requirements  of  paragraph  (e)(2). 

One  Indian  commenter  suggested  that 
the  lessee  should  certify  that  this  is  the 
highest  price  he  could  have  received  for 
that  oil  at  the  time  of  the  sale.  The  same 
commenter  also  noted  that  MMS's 
regulations,  at  a  minimum,  must  be 
consistent  with  the  language  of  the 
Indian  leases.  Other  Indian  commenters 
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stated  that  the  concept  of  basing  royalty 
on  gross  proceeds  received  under  an 
arm's-length  contract  is  not  in  accord 
with  the  responsibilities  of  the 
Secretary.  One  of  these  commenters 
stated  that  "the  lease  and  regulations 
provide  that  value  be  determined,  not 
gross  proceeds.  Gross  proceeds  is 
merely  evidence  of  such  value. 
Acceptance  of  gross  proceeds  as 
conclusive  evidence  of  value  is  an 
abrogation  of  the  Secretary's  fiduciary 
duties,  especially  if  the  previous  MMS 
practice  of  accepting  reports  from 
lessees  without  scrutiny  continues." 

MMS  Response:  The  MMS  believes 
that  the  regulations  as  adopted,  with  the 
changes  discussed  earlier,  will  permit 
the  Secretary  to  discharge  his/her 
responsibilities  properly. 

One  State  commenter  objected  to  the 
phrase  "monitoring,  review,  and  audit" 
or  similar  phrases  which  appear 
throughout  the  proposed  regulations 
because  it  suggests  that  the  terms  listed 
are  synonymous.  An  MMS  review  or 
reconciliation  is  not  the  same  as  a  full 
audit.  The  commenter  suggested  that  the 
following  paragraph  be  added: 

"(    )  Notwithstanding  any  provision 
in  these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value  under 
this  section  shall  be  considered  final  or 
binding  as  against  the  Federal 
Government,  its  beneficiaries,  the  Indian 
Tribes  or  allottees  until  after  full  audit." 

Also,  the  commenter  suggested  that 
the  words  "lease  terms,  or  relevant 
statutes"  need  to  be  added  after  the 
words  "requirements  of  these 
regulations"  in  proposed  8  206.102  (b) 
and  (d)(1),  for  purposes  of  clarification 
and  precision. 

MMS  Response:  The  suggested 
additional  paragraph  language  has  been 
included  in  the  final  rule  as  i  206.102(k) 
with  minor  modifications.  This 
paragraph  reflects  MMS's  longstanding 
view  that  a  value  determination  based 
on  limited  review  does  not  stop  the 
MMS  from  redetermining  that  value 
until  an  audit  has  been  completed  and 
the  audit  period  formally  closed.  MMS 
intends,  however,  to  prepare  more 
detailed  guidelines  as  to  when  an  audit 
is  closed.  The  phrase  "lease  terms,  or 
relevant  statutes"  has  not  been  added  to 
S  20e.l02(b)  because  there  is  a  provision 
in  the  regulations  that  in  the  event  of 
conflict  the  lease  terms  govern. 
Likewise,  all  persons  are  subject  to 
statutory  requirements. 

Two  suggestions  were  made  regarding 
the  establishment  of  a  floor  value.  One 
Indian  commenter  objected  to  the 
proposed  regulations  because  they 

would  permit  MMS  to  rely  upon 


••*  *  • 


an  industry  honor  system  for  valuation 
of  Federal  royalty  production." 
However,  if  MMS's  proposed  valuation 
approach  is  to  be  adopted,  they 
suggested  that  §  206.102(bi  be  revised  to 
read  as  follows: 

"The  value  of  oil  which  is  sold 
pursuant  to  a  contract  shall  be  the  gross 
proceeds  accruing,  or  which  could 
accrue  to  the  lessee,  provided  that  such 
proceeds  do  not  fall  more  than  10 
percent  below  the  greater  of  the  highest 
price  paid  or  posted  for  similar  oil  in  the 
same  field  or  area.  If  such  proceeds  do 
fall  more  than  10  percent  of  such  prices, 
the  value  of  oil  in  that  case  shall  be  10 
percent  below  the  greater  of  the  highest 
price  paid  or  posted  for  similar  oil  in  the 
same  field  or  area."  It  was  stated  that 
this  approach  will  permit  MMS  to  have 
a  uniform  and  administratively  simple 
benchmark  to  establish  market  value, 
rather  than  "evaluating  each  contract  on 
a  case-by-case  basis  in  light  of  the  many 
possible  indicia  of  a  sale  at  less  than 
fair  market  value  *  *  *." 

Another  Indian  commenter  stated 
that:  "The  proposed  regulations  would 
allow  substantial  manipulation  and 
undervaluation  of  the  royalty  amount. 
Most  centrally,  it  is  unacceptable  to 
allow  lessees  to  use  contract  prices  as 
the  royalty  value  without  adequate 
safeguards  to  assure  a  fair  valuation  for 
the  public's  resources.  At  a  minimum, 
only  prices  under  genuine  arm's-length 
contracts  should  be  acceptable  for 
royalty  purposes.  The  proposed 
regulations  would  allow  collusive 
contracts  to  qualify  as  'arm's-length 
contracts.'"  It  was  also  stated  that  if 
MMS  remains  intent  upon  accepting 
royalty  on  the  basis  of  what  the 
commenter  considers  to  be  below-value 
contract  prices,  "we  urge  that  MMS  at 
least  impose  a  floor  value,  such  as  80 
percent  of  the  value  of  production  as 
determined  under  the  'value'  criteria   • 
applicable  to  oil  not  sold  under  arm's- 
length  contracts." 

MMS  Response:  The  MMS  generally 
does  not  believe  that  establishment  of  a 
"floor  value"  (other  than  gross  proceeds) 
is  appropriate  or  equitable  because  it 
could  result  in  royalty  being  assessed  on 
a  value  greater  than  the  lessee  received 
under  an  acceptable  arm's-length 
contract.  Where  an  arm's-length 
contract  operates  to  set  the  price  at 
which  the  lessee  can  sell  the  production, 
that  contract  likewise  should  set  the 
royalty  value  in  most  circumstances. 
However,  under  the  lease  and  the 
regulations,  MMS  has  the  authority  to 
establish  value  for  royalty  purposes  and 
will  do  so  for  non-arm's-length  contracts 
where  it  is  justified,  even  if  such  value  is 
higher  than  the  gross  proceeds  received 
by  the  lessee.  Also,  as  explained  above, 


for  many  Indian  leases,  because  of  the 
specific  lease  terms,  MMS  will  compare 
values  determined  using  arm's-length 
contract  prices  with  the  highest  price 
paid  for  a  major  portion  of  production, 
and  generally  use  the  higher  of  the  two. 

One  Indian  commenter  raised  the 
question  of  what  "which  could  accrue" 
means  and  also  pointed  out  that  if  the 
value  of  oil  is  to  be  based  on  gross 
proceeds,  the  regulations  need  to  be 
more  precise  in  stating  which  gross 
proceeds  are  to  be  used. 

MMS  Response:  The  regulations 
include  a  detailed  definition  of  the  term 
"gross  proceeds."  The  MMS  believes  the 
definition  is  adequate.  MMS  has  deleted 
the  phrase  "or  which  could  accrue"  from 
the  final  rule. 

Many  commenters  approved  of  the 
concept  of  valuing  oil  on  the  basis  of 
gross  proceeds  received  under  an  arm's- 
length  contract.  Basic  reasons  for 
approval  were  stated  in  one  comment  as 
follows:  "This  standard  is  fair  and 
reasonable:  it  will  promote  necessary 
certainty  and  consistency  for  the  lessor 
and  lessee  alike:  it  is  based  on  the  lease 
language;  it  is  administratively  feasible: 
and  it  relies  on  an  objective  valuation 
mechanism — the  market.  It  is 
appropriate  in  arm's-length  situations 
because  both  the  buyer  and  the  seller 
have  agreed  to  be  bound  by  the  best 
price  each  thought  it  could  get  for  the 
duration  of  the  contract.  In  such 
circumstances  the  royalty  owner's 
interest  in  securing  fair  market  value  is 
protected  by  the  arm's-length  nature  of 
the  transaction."  The  11  industry 
commenters  also  objected  to  use  of  the 
phrase  "or  which  could  accrue"  in  the 
first  sentence.  This  objection  can  best 
be  summarized  in  the  following 
comment:  "Use  of  the  phrase  creates 
uncertainty  and  subjectivity  and  should 
not  be  implemented  in  regulations  which 
must  have  certainty  as  a  foundation." 
Industry  commenters  stated  that  it  is 
unfair  for  the  lessor  to  determine  after 
the  fact  that  proceeds  "could  be 
accrued."  Also,  one  of  these  commenters 
noted  that  lessees  act  in  a  competitive 
market  and  "in  the  absence  of  fraud, 
cannot  fairly  be  held  to  a  post  hoc 
determination  that  proceeds  could  have 
accrued."  One  of  these  commenters 
summarized  as  follows:  "In  sum,  the 
proposed  definition  of  'gross  proceeds' 
is  in  need  of  substantial  revision.  The 
MMS  should  modify  it  to  include  only 
those  monies  actually  received  for  the 
sale  of  production.  Other  regulations 
which  would  require  payment  of 
royalties  on  phantom  proceeds  should 
also  be  amended  accordingly." 

MMS  Response:  The  MMS  believes 
that  gross  proceeds  under  an  arm's- 


length  contract  generally  constitutes  the 
market  value  of  a  commodity.  This  does 
not  preclude  MMS  from  establishing  a 
value  where  necessary:  e.g.,  the  contract 
does  not  meet  MMS's  standards  for  an 
arm's-length  contract  or  the  leane 
agreement  requires  a  different  value. 
The  phrase,  "or  which  could  accrue,"  is 
deleted  from  the  final  rule.  As  noted 
above,  many  commenters  thought  that 
this  phrase  would  allow  MMS  to 
second-guess  the  price  which  the  lessee 
agreed  to  in  its  arm's-length  contract  by 
arguing  that  other  persons  selling  oil 
may  have  received  higher  prices — thus, 
more  proceeds  "could  have  accrued"  to 
the  lessee.  This  was  not  MMS's  purpose 
in  including  the  "or  which  could  accrue" 
language  in  the  proposed  rule.  Rather, 
MMS's  intent  is  to  ensure  that  royalties 
are  paid  on  the  full  amount  to  which  the 
lessee  is  entitled  under  its  contract,  not 
just  on  the  amount  of  money  it  may 
actually  receive  from  its  purchaser. 
However,  MMS  is  satisfied  that  the 
phrase  "the  gross  proceeds  accruing  to 
the  lessee"  properly  includes  all 
consideration  to  which  the  lessee  is 
entitled  under  its  contract,  not 
necessarily  just  what  it  receives  from 
the  buyer.  "Therefore,  the  "or  which 
could  accrue"  phrase  was  unnecessary. 
Because  it  caused  confusion  as  to 
MMS's  intent,  it  was  deleted  from  the 
final  rule. 

Many  comments  were  received 
regarding  the  proposed  benchmark 
system  in  §  206.102(c).  They  were  about 
equally  divided  in  number  as  to  those  in 
favor  and  those  opposed. 

Several  States,  Indians,  and  one 
State/Indian  association  objected  to  the 
proposed  benchmark  system.  Most  of 
these  commenters  supported  highest 
posted  prices  using  the  net-back 
procedure  as  verification.  One  of  their 
objections  to  the  benchmark  system  is 
that  the  proposed  methodologies  are 
unworkable  and  provide  no  reasonable 
method  of  verification.  Another 
objection  is  that  the  proposed  system 
would  impair  effective  oversight  and 
reduce  royalties.  Also,  these  objectors 
state  that  in  their  view  the  proposed 
procedures  would  severely  burden  the 
audit  program  and,  as  a  practical  matter, 
would  preclude  adequate  verification  of 
the  "lessee's  declarations."  In  addition, 
they  stated  that  the  use  of  the  netback 
procedure  is  unduly  restricted,  and,  to 
the  contrary,  should  be  used  frequently 
for  independent  verification.  They 
believe  that  more  readily  verifiable 
methods  should  be  used  to  ensure  that 
fair  market  value  is  being  received. 

One  of  these  commenters  summarized 
a  number  of  objections  as  follows: 
"Historically,  gross  proceeds  has  been 


regarded  as  minimum  value,  however, 
the  proposed  benchmarks  appear  to  be 
primarily  aimed  at  converting  gross 
proceeds  as  the  value.  Gross  proceeds  is 
not  necessarily  fair  market  value. 
Published  gross  proceeds  are  not  always 
all  consideration  received,  for  example, 
drilling  advances  and  special  equipment 
lease  agreements."  Also,  "*  *  *  no 
mechanisms  are  provided  to  cross- 
check *  ♦  *  values  reported  under  the 
first  three  benchmarks:  since  MMS  has 
taken  the  notion  that  it  does  not  have 
the  authority  to  obtain  access  to  other 
arm's-length  contracts  from  producers 
not  obligated  to  report  to  MMS, 
comparisons  could  not  be  made."  It  was 
also  stated  that  "The  most  effective 
benchmark,  net  back  calculation,  would 
never  be  used  because  of  the  prioritized 
order  of  other  valuation  methods." 

Some  commenters  stated  that  the 
benchmarks  should  not  be  prioritized. 
Rather,  value  should  be  determined 
using  the  most  applicable  benchmark. 
These  same  commenters  recommended 
modifying  the  first  benchmark  to  require 
comparison  with  other  posted  prices  or 
contract  prices  in  the  field. 

MMS  Response:  The  MMS  believes 
that  a  prioritized  benchmark  system  is 
workable  and  fair.  Obviously,  for  OCS 
leases,  MMS  has  access  to  information 
regarding  all  posted  prices  and  contracts 
(if  any).  In  addition,  the  majority  of 
onshore  fields  with  Federal  lands  are 
comprised  of  a  significant  percentage  of 
such  lands  (if  not  the  majority)  so  that 
needed  price  information  is  readily 
available.  In  many  instances,  Indian 
lands  comprise  a  significant  portion  of 
an  oil  field.  Where  necessary, 
information  sometimes  can  be  obtained 
from  the  appropriate  State  agency. 
Although  price  and  field  boundary  data 
are  available  for  most  onshore  leases, 
the  acquisition  of  volume  data 
associated  with  an  arm's-length  sale  has 
been  difficult  to  obtain.  Accordingly, 
MMS  has  added  S  206.102(d)  which 
provides  that  any  Federal  or  Indian 
lessee  will  make  available  upon  request 
to  the  authorized  MMS,  State  and  Indian 
representatives,  and  others,  arm's-length 
sales  and  volume  data  for  like-quality 
production  in  the  field  or  area  or  nearby 
fields  or  areas.  Undoubtedly,  there  will 
be  a  few  cases  where  it  will  be  difficult 
to  obtain  needed  information,  but  this  is 
true  of  any  procedure  adopted. 

The  MMS  believes  that  in  the  vast 
majority  of  cases  gross  proceeds 
constitute  market  value.  In  those  cases 
where  this  is  not  true,  MMS  will 
establish  an  appropriate  value  for 
royalty  purposes.  "Arm's-length"  sales 
will  not  be  accepted  without  question. 
The  MMS  will  obtain  needed 
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information  to  ascertain  that  they  are 
truly  arm's-length  as  defined  in  the 
regulations. 

In  response  to  comments  that  the  first 
benchmark  should  not  accept  a  lessee's 
posted  prices  without  some  comparison 
of  other  postings  in  the  field,  MMS  has 
modified  the  first  benchmark.  Under  this 
benchmark,  the  value  still  will  be  the 
lessee's  contemporaneous  posted  prices 
or  oil  sales  contract  prices  used  in 
arm's-length  transactions  for  purchases 
or  sales  of  significant  quantities  of  like- 
quality  oil  in  the  same  field  (or,  if 
necessary  to  obtain  a  reasonable 
sample,  from  the  same  area).  However, 
the  lessee  also  must  demonstrate  that 
those  prices  are  comparable  to  other 
contemporaneous  posted  prices  or  oil 
sales  contract  prices  for  purchases  or 
sales  of  significant  quantities  of  like- 
quality  oil  in  the  same  field  (or  area).  To 
evaluate  comparability,  the  factors 
include  price,  duration,  market  or 
markets  served,  terms,  quality  of  oil, 
volume,  and  such  other  factors  as  may 
be  appropriate  to  reflect  the  value  of  the 
oil. 

One  Indian  commenter  criticized  the 
benchmark  system  as  follows:  "The 
utter  failure  of  MMS  to  recognize  its 
obligation  to  maximize  tribal  royalties  is 
evidenced  also  in  the  provisions 
governing  valuations  where  arm's-length 
contracts  do  not  exist.  Each  of  the  three 
alternative  methods  require  a 
determination  that  the  lessee's  sales 
price  is  similar  to  that  for  purchases  of 
significant  quantities  of  like  oil  in  the 
same  field  or  area.  The  MMS,  however, 
relies  on  lessee-generated  information 
for  that  determination  and.  moreover, 
relies  upon  the  truthfulness  of  that 
information.  For  example,  under 
alternative  number  one,  MMS  proposes 
to  look  at  the  lessee's  contemporary 
posted  prices.  Posted  prices  in  the  oil 
industry,  however,  are  generated  by  the 
purchasers  and  not  the  sellers.  Either 
MMS  had  made  an  error  in  its  drafting 
or  this  benchmark  plainly  is  so  ridden 
with  potential  conflicts  of  interest  that  it 
can  not  possibly  be  urged  as  consistent 
with  the  federal  fiduciary  duty  to 
maximize  Indian  oil  and  gas  resource 
returns." 

Another  Indian  commenter  suggested 
that  the  desired  goal  of  certainty  can  be 
accomplished  by  use  of  the  highest  price 
paid  method:  "MMS'  embracement  of 
the  contract  price  approach  in  its  drive 
towards  certainty  in  value  can  be  as 
easily  achieved  through  the  highest  price 
paid  method.  It  would  also  encourage 
producers  when  negotiating  contracts  to 
come  as  close  to  that  figure  as  possible 
knowing  that  is  what  they  will  have  to 
pay  the  royalty  on.  The  contract  sales 
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approach  proposed  by  MMS  does  not 
encourage  obtaining  the  maximum  value 
for  the  resource  by  the  purchaser 
[lessee]." 

MMS  Response:  In  many  instances 
the  lessee,  being  a  purchaser,  has 
published  a  posted  price  bulletin.  Posted 
price  bulletins  are  generally  available. 
In  addition,  the  lessee  must  retain  all 
data  which  are  subject  to  audit.  From 
experience,  MMS  does  not  believe  that 
basing  ail  royalties  on  the  highest  price 
in  the  field  or  area  is  fair  or  in  the  best 
interests  of  the  Federal  or  Indian  lessor. 
Therefore,  such  a  standard  was  not 
adopted. 

One  State  commenter  noted  that  the 
modifier  "contemporaneous"  in  three  of 
the  sections  is  vague  and  undefined. 
"For  a  purchase  under  a  posting  or 
contract  to  be  used  as  an  indicia  of 
value  for  the  monthly  reporting  period,  it 
should  relate  to  production  during  the 
same  reporting  period." 

MMS  Response:  MMS  has  added 
S  206.102(c)(6]  to  the  final  rule  which 
defines  "contemporaneous"  as  postings 
or  prices  in  effect  at  the  time  the  royalty 
obligation  is  incurred.  In  effect,  this 
means  the  postings  or  contract  prices  in 
effect  at  the  time  oil  is  removed,  sold,  or 
otherwise  disposed  of  in  a  manner 
which  results  in  royalty  being  due  on  the 
oil. 

According  t^one  State  commenter,  "It 
is  difficult  to  establish  an  alternative 
system  to  calculate  fair  market 
value  •  •  *.  The  MMS  should  use  the 
posted  price  criteria  of  the  benchmark 
system  verified  by  a  net-back  analysis 
to  assure  the  credibility  of  posted 
prices." 

MMS  Response:  The  MMS  believes 
that  the  use  of  a  net-back  analysis  on  a 
routine  basis  to  verify  oil  value  is 
impractical  and  uimecessary. 

Two  Indian  commenters  expressed 
concern  about  the  prioritized  benchmark 
system.  They  argued  that  restricting  the 
Secretary's  ability  to  use  different 
methodologies  in  any  order  the 
Secretary  chooses  will  tie  the 
Secretary's  hands  in  dealing  with 
difficult  situations. 

MMS  Response:  The  MMS  believes 
that  the  regulations  adopted  will  permit 
the  Secretary  to  discharge  his/her 
responsibilities  to  the  Tribes  and 
allottees  and  will  provide  certainty  in 
the  valuation  process  to  both  the  lessees 
and  lessors.  Although  a  prioritized 
benchmark  system  does  limit  flexibility, 
this  drawback  is  outweighed  by  the 
benefits  of  certainty. 

One  State  commenter  thought  there  is 
a  lack  of  guidance  in  administering  the 
prioritized  benchmark  system,  and  that 
MMS  does  not  indicate  what  kind  of 
evidence  will  be  sufficient  to  permit  an 


auditor  to  continue  down  the  list  of 
benchmarks. 

MMS  Response:  The  MMS  will 
require  that  the  lessee  make  a 
reasonable  effort  to  apply  a  benchmark 
before  proceeding  to  the  next.  Auditors 
must  be  satisfied  that  lessee  information 
is  sufficiently  accurate  and  complete  to 
implement  a  benchmark.  The  addition  of 
S  20e.l02(d).  whereby  lessees  must 
provide  arm's-length  sales  and  volume 
information,  will  assist  in  the 
enforcement  of  these  "comparability" 
requirements.  It  would  be  impossible  for 
MMS  to  attempt  to  implennent  a 
procedure  where  government  has  to 
make  all  the  decisions.  Such  a  procedure 
would  impose  a  tremendous 
administrative  burden  which  would  be 
very  costly. 

Some  industry  and  State  commenters 
expressed  concern  regarding  the  lack  of 
an  adequate  deHnition  of  the  terms 
"significant  quantities"  and  "field  or 
area",  and  the  administrative  problems 
that  will  result  therefrom.  One  State 
commenter  stated  that  the  term 
"significant  quantities"  is  vague  and 
undefined.  An  industry  commenter 
recommended  that  the  term  "significant 
quantities"  be  deleted  because  (1) 
posted  prices  in  an  open  marketplace 
"are  for  no  other  purpose  than 
determining  market  value",  and  (2)  the 
lessee  has  no  way  of  knowing  the 
quantity  of  volumes  purchased  by  other 
purchasers  in  the  area. 

MMS  Response:  As  was  discussed  in 
the  preamble  to  the  proposed  rules  (52 
FR  1858,  January  15. 1067).  the  term 
"significant  quantities"  is  variable 
depending  on  the  sales  volumes  from  the 
field  and  the  volume  of  production. 
What  constitutes  significant  production 
from  an  onshore  field  may  not  be 
significant  for  an  OCS  field.  Therefore. 
"significant  quantities"  will  vary  case- 
by-case. 

One  Indian  commenter  stated  that 
"*  *  *  many  posted  prices  are 
artificially  low  because  there  is  low 
demand,  but  there  is  still  a  threshold 
low  amount  where  a  company  will 
purchase  more  than  their  demand"  and 
recommended  that  "*  *  *  the  totality  of 
the  circumstances  should  be  utilized 
(and  set  forth  in  the  regulations), 
including  spot  markets,  highest  posted 
prices,  and  to  some  extent,  posting  for 
similar  oil  in  other  fields." 

MMS  Response:  The  current 
regulations,  which  are  being  revised  in 
response  to  heavy  criticism,  list  the 
various  criteria  with  no  specific  priority. 
The  purpose  of  the  benchmark  system  is 
to  provide  all  concerned  with  a 
reasonable  degree  of  certainty  as  to 
criteria  to  be  used  in  valuing  oil. 


One  Industry  commenter  stated  that 
the  prioritized  benchmark  system 
"imposes  a  prejudicial  valuation  on  an 
affiliated  lessee"  because  a  nonaffiliate 
receiving  the  same  price  as  an  affiliate 
would  pay  on  actual  proceeds  received, 
whereas  the  affiliate  may  have  to  pay  a 
higher  royalty  under,  for  example, 
benchmark  206.102(c)(2).  The 
recommendation  was  made  that 
"*  *  *  the  first  applicable  of  the 
following  subsection"  *  *  *  language  in 
9  206.1G2(c)  be  replaced  with 
"*  *  *  any  of  the  applicable 
subsections." 

MMS  Response:  The  situation 
described  could  occur.  However,  MMS 
believes  that,  generally,  posted  prices 
for  like-quality  oil  in  the  same  field  or 
area  will  be  comparable.  Thus,  there 
likely  will  be  little  or  no  disparity  in  the 
values  in  most  situations. 

Many  industry  commenters.  a  Federal 
agency,  and  an  individual  approved  of 
the  proposed  benchmark  system.  One 
industry  commenter  stated  that  they 
"•  *  •  strongly  support  the  adoption  of 
clear  and  consistent  standards  of 
valuation  for  royalty  oil  based  upon  the 
true  value  of  the  product — the  price 
received  in  the  marketplace  for  the  sale 
of  that  oil.  The  valuation 
proposal  *  •  •  recognizes  the 
interaction  of  competing  market  forces 
and  recognizes  that  a  seller  of  oil  will 
normally  negotiate  the  best  deal  it  can 
to  further  its  own  interests.  The  use  of  a 
price  that  is  generally  available  to  all 
sellers  is  a  much  more  reasonable 
approach  to  the  determination  of  'value' 
for  a  given  supply  of  oil  than  the 
arbitrary  selection  of  a  price  that  one 
seller  may  have  received  under 
circumstances  that  do  not  include  all 
sellers.  Where  an  arm's-length  contract 
does  not  exist,  the  benchmarii  system  of 
valuation  permits  an  objective 
procedure  for  arriving  at  the  valuation 
based  upon  posted  prices  which  have 
been  the  basis  for  sales  of  oil  for  many 
years."  Another  industry  commenter 
supported  both  the  benchmarks  and 
their  prioritization  because  both  will 
add  certainty  to  valuation 
determinations.  Also,  the  use  of  the 
lessee's  contemporaneous  posting  will 
provide  a  "benchmark  valuation  for 
many  major  producers."  One  industry 
commenter  noted  that  "This  ordering  of 
the  benchmarks  is  the  result  of 
extensive  public  comment  which 
showed  that,  for  valuation  of  oil,  posted 
prices  should  be  moved  closer  to  the  tup 
of  the  hierarchy  insofar  as  posted  prices 
account  for  the  vast  majority  of  oil 
transactions." 

MMS  Response:  The  MMS  believes 
that  the  proposed  benchmark  system  is 


a  valid  and  realistic  system  for 
determining  the  value  of  oil  not  sold 
pursuant  to  an  arm's-length  contract. 
The  benchmarks  are  primarily  based  on 
posted  prices  which  are  the  normal 
basis  for  oil  sales  and  which  reflect  the 
price  of  oil  in  a  free  and  open  market. 
Posted  price  information  for  significant 
quantities  of  like-quality  oil  sold  from  a 
field  or  area  will  normally  be  available. 
The  addition  of  §  206.102(d}  will  permit 
necessary  information  on  arm's-length 
sales  to  be  obtained.  In  other  situations, 
the  benchmarks  provide  for  use  of  spot 
sale  prices,  net-back,  or  any  other 
reasonable  method. 

One  industry  commenter  noted  that 
most,  if  not  all.  posted  prices  are  prices 
posted  by  a  purchasing,  marketing,  or 
transporting  entity,  some  of  which  may 
have  producing  lessee  affiliates. 
"However,  taken  literally,  there  will  not 
be  a  lessee's  posted  price." 

MMS  Response:  KO^S  has  added  a 
new  S  206.102(c)(6)  which  defines  lessee, 
for  purposes  of  this  section,  as  including 
a  designated  purchasing  agent. 

One  State  commenter  noted  that 
proposed  {  206.102(c)(1)  fails  to 
anticipate  that  a  lessee  could  make 
purchases  at  different  postings  within 
the  same  reporting  period  and  suggests 
that,  in  such  a  case,  "the  volume 
weighted  average  would  seem  to  be 
appropriately  specified,  because  it  could 
be  easily  computed  by  the  payor  and 
would  be  less  susceptible  to 
manipulation  by  the  payor." 

MMS  Response:  The  MMS  concurs 
with  this  change  and  has  included 
language  to  implement  it  in 
§  206.102(c)(1). 

One  Indian  commenter  stated  that  the 
use  of  this  benchmark 
(contemporaneous  posted  prices)  rather 
than  the  major  portion  analysis 
provided  for  in  existing  oil  and  gas 
regulations  represents  a  breach  of  the 
Secretary's  trust  obligations. 

MMS  Response:  The  MMS  believes 
that  the  regulations  as  adopted  will 
permit  the  Secretary  to  discharge  his/ 
her  responsibihties.  Major-portion 
analysis  will  be  used  under  the  final 
regulations,  where  appropriate. 

One  industry  commenter 
recommended  that  paragraph  (c)(2)  be 
modified  by  adding  the  phrase  "known 
to  the  lessee"  after  the  word  "prices"  so 
that  the  first  part  of  the  sentence  would 
read.  "The  arithmetic  average  of 
contemporaneous  posted  prices,  known 
to  the  lessee,  used  in  arm's-length 
transactions  *  *  *." 

MMS  Response:  This  suggestion  was 
not  adopted  because  it  results  in  too 
great  a  degree  of  subjectivity. 

One  industry  commenter  supported 
the  use  of  "arithmetic  average"  as  a 


benchmark,  but  suggested  that  there 
should  either  be  an  agreement  between 
the  lessees  and  MMS  as  to  which 
companies'  postings  are  to  be  used,  or 
that  MMS  publish  a  list  of  the 
companies  whose  postings  may  be  used 
to  calculate  an  arithmetic  average.  It 
pointed  out  that  in  the  case  of  South 
Louisiana  (used  for  offshore)  there  are 
at  least  one  dozen  companies  that  post 
oil  prices  and  there  could  be  price 
changes  in  one  month  on  different  dates 
by  all  of  the  companies. 

MMS  Response:  The  MMS  may 
decide,  upon  request,  on  the  basis  of  an 
individual  case,  to  designate  postings  to 
be  used  in  calculating  an  arithmetic 
average.  It  is  not  considered  practical  to 
do  this  continuously. 

Three  Indian  commenters  objected  to 
the  use  of  "arithmetic  average"  and 
recommended  that  a  "weighted 
average"  be  used  instead  Another 
commenter  stated  that  use  of 
"arithmetic  average  will  not  yield  a  true 
market  value  because  the  lessee  is  given 
the  opportunity  to  manipulate  prices  by 
selling  some  oil  at  extremely  depressed 
prices." 

MMS  Response:  Paragraph  (c)(2) 
requires  consideration  of  postings  of 
persons  other  than  the  lessee.  Although 
the  postings  are  available  to  the  lessee 
and  to  MMS.  volumes  often  are  not. 
Thus,  requiring  a  weight  averaging  of 
third-party  data  is  not  practical. 

To  make  this  benchmark  "more 
workable  and  administratively  feasible" 
one  industry  commenter  recommended 
using  the  average  of  all  postings  of  the 
relevant  type  of  oil  in  an  area. 

MMS  Response:  The  MMS  has  found 
that  postings  do  not  always  indicate  a 
purchaser's  willingness  to  buy. 
Therefore,  any  average  which  includes 
all  postings  may  become  skewed 
because  of  posted  prices  which  are  not 
market  responsive.  Pursuant  to 
S  206.102(c)  (1),  (2).  and  (3).  there  must 
be  significant  quantities  of  oil  sold 
before  a  posting  or  contract  price  can  be 
averaged  in. 

One  industry  commenter 
recommended  that  paragraph  (c)(3)  be 
modified  by  adding  the  phrase  "known 
to  the  lessee"  after  the  word 
"contracts",  and  by  replacing  the  phrase 
"area  or  nearby  areas"  with  the  phrase 
"field  or  area"  for  reasons  of 
"clarification." 

MMS  Response:  The  addition  of  the 
phrase  "known  to  the  lessee"  was  not 
adopted  because  it  would  result  in 
inserting  too  great  a  degree  of 
subjectivity,  "rhe  term  "field  or  area" 
was  not  adopted  because  the  intent  is  to 
utilize  a  larger  area  than  "field  or  area" 
in  reviewing  arm's-length  contract 
prices. 


One  State  conunenter  stated  that 
"Subparts  (iii)  and  (iv)  attempt  to 
distinguish  between  arm's-length 
contracts  and  spot  sales.  But,  there  is  no 
basis  for  saying  arm's-length  spot  sales 
are  not  also  arm's-length  contracts 
under  the  definitions.  Additionally,  there 
is  no  requirement  (and  there  should  be) 
that  only  spot  sales  which  are  genuinely 
arm's-length  should  qualify  as  indicia  of 
royalty  value." 

MMS  Response:  The  MMS  concurs 
that  the  spot  sales  used  in  the 
benchmark  should  be  arm's-length  spot 
sales  and  will  insert  the  term  "arm's- 
length"  immediately  preceding  "spot 
sales"  in  the  final  rule.  §  206.102(c)(4). 
With  regard  to  the  first  comment,  if  a 
spot  sale  is  for  a  significant  quantity  of 
oil,  it  could  be  considered  under 
paragraph  (c)(3). 

Some  States  and  Indians  stated  that 
when  applying  benchmarks,  it  should 
not  be  necessary  in  all  circumstances  to 
look  to  all  other  sales  in  the  field.  In 
other  cases,  it  may  be  necessary  to  look 
beyond  the  field.  MMS  agrees  that  the 
size  of  the  sample  cannot  be 
predetermined  but  must  depend  upon 
the  terms  of  the  applicable  benchmark 
and  the  actual  circumstances  in  the  field 
or  area. 

Most  of  the  State  and  Indian 
commenters  who  opposed  tbe 
benchmark  system  supported  highest 
posted  price  with  the  use  of  a  net-back 
method  for  verification  of  values  used. 
One  of  the  State  commenters  in 
describing  MMS's  proposed  use  of  net- 
back  in  proposed  §  206.102(c)(5)  as  too 
restrictive,  made  the  following 
statements:  "*  *  *  the  government 
would  carry  the  burden  of  establishing 
that  none  of  the  proceeding  benchmarks 
can  be  applied  before  it  would  [be] 
authorized  to  use  net-back  *  *  *  In 
effect,  net-back  will  rarely,  if  ever,  be 
used.  At  the  same  time  it  is  the  only 
method  of  valuation  proposed  by  MMS 
that  can  be  applied  independently  from 
lessee  submitted  documentation." 

MMS  Response:  The  MMS  agrees  that 
there  will  be  infrequent  use  of  the  net- 
back  method.  It  is  believed,  however, 
that  the  other  benchmariis  which  have 
higher  priority  will  result  in  a 
reasonable  value  for  royalty  purposes 
and  obviate  the  need  to  undertake  a 
labor-intensive  net-back  method.  The 
MMS  routinely  will  verify  lessee- 
generated  information  used  in  applying 
the  benchmarks  during  its  monitoring 
process  and  through  audit. 

One  State  commenter  articulated  the 
viewpoint  of  a  large  number  of  other 
commenters  by  recommending  an 
alternative  method  of  valuation,  namely 
use  of  the  highest  posted  price  paid  or 
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offered  in  the  Held  or  area  with  the  net- 
back  procedure  used  as  verification  or 
backup. 

The  commenter  also  stated  that 
"*  *  *  the  approach  we  suggest — 
highest  posted  or  a  refined  product 
value  net-back — serves  the  twin  goals  of 
assuring  the  collection  of  fair  market 
value  and  providing  certainty  to  the 
lessee.  Highest  Ipricej  posted  or  paid  is 
more  easily  determined  than  the  arm's- 
length  nature  of  a  contract,  and  a 
refined  product  value  can  be  calculated 
by  the  lessee  itself  or  provided  by  the 
government.  It  also  is  an  approach  that 
is  independent  of  lessee-generated 
information  and  thus  meets  Congress' 
intent  that  independent  methods  of 
verification  be  employed.  Cross 
proceeds  would  continue  as  the  absolute 
minimum  acceptable  value." 

MMS  Response:  The  MMS  believes 
that  gross  proceeds  received  under 
arm's-length  contracts  and  posted  prices 
used  to  purchase  significant  quantities 
of  oil  in  arm's-length  transactions 
generally  represent  the  market  value  of 
oil  and  does  not  agree  that  it  is 
necessary  to  perform  a  refmcd  product 
net-back  analysis  to  verify  them. 

One  industry  commenter  expressed 
approval  of  the  concept  in  proposed 
paragraph  (e)(1)  that  prior  MMS 
approval  generally  need  not  be  obtained 
where  value  is  detemrned  pursuant  to 
paragraph  (c).  One  Indian  commenter 
expressed  concern  that  "once  approval 
is  granted,  follow-np  audits  are 
unlikely",  and  recommended  that 
"There  should  be  provisions  mandating 
routine  MMS  audits  of  valuation 
methods  occurring  at  intervals  not 
greater  than  one  year."  One  industry 
commenter  ob)ected  to  the  fact  that 
MMS  will  not  be  giving  prior  approval 
stating  that  this  subsection  places  "the 
burden  *  *   *  on  the  producer  to  prove 
the  determination  of  value."  One  State 
commenter  stated  that  the  regulation 
should  specify  that  the  lessee  retain  "all 
data  relevant  to  determination  of 
royalty  value,"  instead  of  "all  available 
data  to  support  its  determination  of 
value."  That  State  commenter  stated 
that  the  regulation  should  specify  that 
MMS  "wilF'  order  compliance  when 
incorrect  payments  are  discovered, 
rather  than  stating  "MMS  may  direct  a 
lessee  to  use  a  different  value." 

MMS  Response:  Although  MMS  will 
be  making  periodic  audits,  it  is  not 
appropriate  to  specify  the  scheduling, 
type,  and  timing  of  audits  in  these 
regulations.  With  regard  to  the  second 
comment  the  leasee  is  responsible  to 
comply  fully  with  the  regulations  by 
properly  valuing  the  oil.  for  royalty 
purpoaea.  in  accord  with  the  appropriate 
benchmark  and  to  retain  all  relevant 


data.  The  MMS  has  adopted  the 
suggestioo  that  the  phrase  "all  data 
relevant  to  determination  of  royalty 
value"  be  substituted  for  "all  available 
data  to  support  its  determination  of 
value"  in  i  206.102(e)(1).  Also,  the  word 
"will"  has  been  substituted  for  the  word 
"may"  in  the  last  sentence. 

Section  206.102(f)  was  proposed  as 
S  206.102(e).  and  provides  that  lessees 
will  pay  additional  royalties  and  interest 
if  the  lessees  improperly  determine 
value.  One  industry  comotenter 
recommended  that  any  "retroactive 
valuation  determinations"  on  the  part  of 
M\1S  "be  limited  to  fraudulent  and 
nuncomphance  situations."  That 
commenter  went  on  to  suggest  that  if 
MMS  determines  that  a  lessee 
underpaid  royalties,  then  the  interest 
associated  with  those  royalties  should 
only  accrue  from  the  date  of  that 
determination  until  royalties  are  paid. 

MMS  Response:  The  lessee  is 
responsible  for  properly  determining 
value  for  royalty  purposes  in 
accordance  with  the  lease  terms, 
regulations,  and  appropriate  instructions 
and  court  decisions.  Accordingly,  if 
royalty  is  underpaid,  the  lessee  is 
responsible  for  the  additional  royalty 
due  plus  any  interest  from  the  time  such 
paymeiU(8)  should  have  been  made. 
MMS  has  adopted  this  section  as  it  was 
proposed. 

Another  industry  commenter  agreed 
that  underpajfment  of  royalties  was 
subject  to  interest,  but  recommended 
that  MMS  likewise  should  pay  the 
lessee/payor  any  interest  "statutorily 
authorized  '  on  reimbursed  credits  or 
royalty  offsets  when  royalty 
overpayments  are  discovered. 

MA/5  Response:  The  MMS  is  barred 
by  law  from  paying  interest  on  royalty 
overpayments,  but  is  required  by  law 
(i.e..  FOGRMA)  to  collect  interest  on 
late  payments. 

Section  206.102(g)  was  proposed  as 
S  206.102(f).  and  prescribes  a  procedure 
for  a  lessee  to  request  a  value 
determination  from  MMS.  Some  industry 
commenters  suggested  that  there  be  a 
time  limit  of  120  days  for  MMS  valuation 
responses.  One  of  these  commenters 
also  recommended  that  there  be  no 
penalties  or  accrual  of  interest  for  any 
underpayment  of  royalties  during  this 
period  (which  would  not  be  known  until 
after  MMS's  decision). 

MMS  Response:  The  MMS  will  make 
every  effort  to  respond  timely,  but  this  is 
necessarily  dependent  upon  available 
resources.  MMS  cannot  agree  to  a 
regulatory  time  limit.  Because  the  lessee 
is  responsible  for  proper  valuation, 
interest  is  assessed  if  the  lessee  makes 
an  improper  valuation.  The  MMS 
believes  a  lessee  should  be  able  to 


request  a  valuation  determination  at  any 
time.  One  of  the  changes  to  this  section 
clarifies  that  when  MMS  makes  a  value 
determination,  it  may  use  any  of  the 
valuation  criteria  authorized  by  the 
rules.  This  gives  MMS  the  necessary 
flexibility  to  deal  with  unusual 
situations  which  otherwise  do  not  Bt  the 
regulations. 

One  commenter  suggested  that  there 
should  be  opportunity  for  review  of  a 
value  determination  by  the  affected 
royalty  recipient  (State,  Tribe,  etc.) 
before  a  final  decision  is  made  because, 
without  such  review,  the  cooperative 
audit  role  is  rendered  meaningless. 

MMS  Response:  The  MMS  does  not 
consider  it  practical  to  require  a  review 
by  a  State  or  an  Indian  lessor  when  a 
value  determination  is  made.  The  MMS 
will  attempt  to  coordixMte  its  value 
determinations  with  States  doing  audita 
under  section  205  of  FOGRMA  and 
Indian  Tribes  doing  audits  under  section 
202  of  FOGRMA.  This  does  not  make 
the  cooperative  audit  role,  in 
accordance  with  FOGRMA,  less 
meaningful  or  e^ctive. 

One  industry  commenter 
recommended  that  the  provision  be 
clarified  that  an  MMS  rejection  of  a 
proposed  valuation  determination  is 
appealable  to  either  the  Director  or 
Interior  Board  of  Land  Appeals  (IBLAV 

MMS  Response:  This  modification  is 
not  necessary  because  all  MMS  fmal 
orders  or  decisions  arising  from  the 
regulations  in  Titles  25,  30,  and  43  are 
appealable  pursuant  to  30  CFR  Parts  243 
and  290. 

One  Indian  commenter  recommended 
that  lessors  also  should  be  able  to 
request  MMS  determinations.  They  also 
recommended  that  the  regulations 
should  require  MMS  to  notify  Tribes/ 
allottees  of  any  changes  in  valuation 
determinations. 

MMS  Response:  The  regulations  as 
adopted  in  §  206.102  (g)  do  not  provide  a 
specific  procedure  for  the  Indian  lessor 
to  request  a  valuation  determination 
from  MMS.  However.  MMS  always  is 
available  to  discuss  with  Indian  lessors 
any  valuation  issue  regarding  their 
leases. 

One  State  commenter  recommended 
that  the  third  sentence  be  modified  by 
adding  the  word  "alP  before  "available 
data",  and  replacing  "to  support  its 
proposal"  with  "relevant  to  the 
valuation  of  its  production".  Also,  the 
phrase  "subject  to  andit"  should  be 
added. 

MMS  Response:  The  MMS  has  made 
some  of  these  changes  for  purposes  of 
clarity  and  comprehensiveness. 

Section  206.102(h)  was  proposed  as 
§  206.102(g).  It  provides  that  the  value 


for  royalty  purposes  cannot  be  less  than 
the  gross  proceeds  accruing  to  the  lessee 
for  lease  productioii.  less  applicable 
allowances.  Several  industry 
respondents  considered  the  phrase  "or 
which  could  accrue"  objectionable  and 
urged  its  deletion.  The  main  reason 
given  for  their  position  is  that  the 
language  creates  uncertainty  and 
subjectivity,  contrary  to  MMS's  stated 
objective  of  gaining  certainty  and 
precision  in  royalty  accounting. 

MMS  Response:  MMS  has  deleted  the 
phrase  "which  could  accrue"  from  the 
final  rule.  As  explained  above,  with 
respect  to  {  20e.l02(b).  MMS  is  satisfied 
that  the  term  "accruing"  includes  all 
consideration  to  which  the  lessee  is 
entitled  pursuant  to  its  contract,  not  just 
what  it  actually  receives. 

Industry  commenters  suggested  that 
some  off-lease  post  production  costs 
(such  as  those  carried  out  on  leases  in 
"especially  hostile  or  remote 
environments")  and  certain  on  lease 
post-production  costs  (such  as  those 
deemed  to  be  "extraordinary"  for 
onshore  leases,  the  cost  of  submei^ed 
gathering  lines,  the  cost  of 
environmental  compliance,  and  the  cost 
of  post-production  facilities  installed  on 
leases  in  water  depths  greater  than  400 
feet  for  offshore  leases]  should  be 
shared  by  the  lessor  and  cotmted  as 
deductions  from  royalty  payments  along 
with  transportation  allowances.  One 
stated  rationale  for  this  suggestion  is 
that  some  "post-production"  costs 
enhance  the  value  of  the  oil  and. 
therefore,  the  costs  should  be  shared  by 
both  lessee  and  lessor,  as  are  the 
benefits.  One  commenter  simply  stated 
that  the  phrase  "and  other  deductions" 
should  be  added  to  the  "less  applicable 
transportation  allowances"  language. 

MMS  Response:  The  MMS  has 
modified  S  20e.l02(h)  to  refer  to 
deductions  for  any  type  of  allowance, 
not  just  transportation  allowances.  As 
explained  below,  MMS  has  adopted  a 
rule  which  would  provide  for  deduction 
of  certain  extraordinary  costs. 

State  commenters  objected  to  the 
deduction  of  transportation  allowances 
from  value  and  particulariy  from  the 
gross  proceeds,  especially  if  gross 
proceeds  is  considered  a  "minimum 
value."  One  of  the  commenters  stated 
that  the  "less  transportation 
allowances"  language  is  particularly 
confusing  because  "it  suggests  that 
lessees  can  deduct  the  allowance  bom 
the  value  determination"  rather  than  as 
a  separate  line  item  as  required  by 
S  206.105(c)(4)  of  the  final  rule. 

MMS  Response:  Section  206.102(a) 
provides  that  the  value  for  royalty 
purposes  is  the  value  detennined  in 
accordance  with  S  206.102  (Le..  arm's- 


length  gross  proceeds  or  a  value 
determined  using  benchmarics)  less 
applicable  allowances.  The  purpose  of 
§  206.102(h)  is  to  make  it  clear  that  no 
matter  what  valuation  method  is  used, 
the  value  for  royalty  purposes  cannot  be 
less  than  the  lessee's  gross  proceeds 
less  applicable  allowances.  Therefore,  if 
a  benchmark-derived  value  less 
applicable  allowances  is  less  than  gross 
proceeds  less  applicable  allowances, 
gross  proceeds  less  applicable 
allowances  is  to  be  used  as  the  value  for 
royalty  purposes.  In  either  event,  the 
lessee  may  be  entitled  to  deduct 
transportation  allowances  to  determine 
value,  for  royalty  purposes,  at  the  lease 
(unless  the  benchmark  derived  value 
already  is  a  value  at  the  lease — ^in  that 
event  no  further  transportation 
allowance  would  be  authorized). 

Section  206.102(i)  was  proposed  as 
S  206.102(h).  This  section  addresses  the 
lessee's  obligation  to  place  lease 
production  in  maricetable  condition.  Five 
industry  commenters  opposed  the 
concept  that  the  lessee  is  responsible  for 
placing  the  product  in  marketable 
condition  at  no  cost  to  the  lessor  and 
recommended  specific  deletion  of 
language  in  the  proposed  regulation  to 
accomplish  this.  One  industry 
commenter  recommended  that  the 
language  "unless  otherwise  provided  in 
the  lease  agreement"  be  added  at  the 
end  of  the  first  sentence,  and  another 
industry  commenter  pointed  out  that  the 
lessor  does  share  in  marketable 
condition  costs  under  net-profit-share 
leases. 

MMS  Response:  Historically.  MMS's 
policy  and  practice  is  that  the  lessee 
generally  is  responsible  for  placing  the 
lease  product  in  marketable  condition  at 
no  cost  to  the  lessor.  This  practice  has 
been  upheld  by  court  decision.  The 
MMS  has  adopted  the  suggestion  that 
the  language  "unless  otherwise  provided 
in  the  lease  agreement"  be  added  at  the 
end  of  the  first  sentence  because  there 
are  a  few  leases  in  which  the  lessor 
shares  in  such  costs.  Also,  as  noted 
earlier,  MMS  received  many  comments 
that  so-called  post-production  costs 
should  be  allowed  as  a  deduction  in 
determining  value  for  royalty  purposes. 
Generally,  these  costs  are  not  allowed 
as  a  deduction  because  they  are 
necessary  to  make  production 
marketable.  However,  MMS  has 
considered  carefully  all  of  the  comments 
on  this  issue  and  decided  that  there  may 
be  certain  circumstances  where  some 
extraordinary  costs  for  gathering, 
desulfurization,  or  storage  should  be 
allowed  as  a  deductioiL  Such 
allowances  will  be  authorized  on 
individual  cases  only  upon  application 
to  the  MMS.  A  new  {  206.102(i)(2)  was 


added  in  the  draft  final  rules  which 
established  a  two-part  test  for 
qualification  for  a  cost  allowance.  First, 
only  production  from  leases  in  unusually 
high-cost  or  frontier  areas  qualified.  The 
only  leases  that  qualified  were  those 
located  north  of  the  Arctic  Circle  or 
those  OCS  leases  located  in  water 
depths  in  excess  of  400  meters.  Any 
leases  that  did  not  meet  this  first  test 
could  not  apply  for  this  allowance. 
However,  even  for  leases  that  met  this 
test.  MMS  would  not  grant  an  allowance 
unless  the  lessee  demonstrated  to 
MMS's  satisfaction  that  the  costs  are.  by 
reference  to  standard  industry 
conditions  and  practice,  deemed  to  be 
extraordinary,  unusual,  or 
unconventional.  In  some  instances. 
MMS  may  have  granted  an  allowance 
only  to  the  extent  that  the  extraordinary 
costs  exceed  conventional  costs  for  the 
same  operation. 

MMS  received  many  comments  on 
this  new  section  added  to  the  draft  final 
rules.  State  and  some  Indian 
commenters  thought  that  this  section 
was  an  unwarranted  exception  from  the 
requirement  that  the  lessee  is  obligated 
to  bear  the  costs  of  placing  oil  in 
marketable  condition  or  that  further 
restrictions  should  be  included,  while 
one  Indian  commenter  endorsed  the 
principle  introduced  by  this  new  section. 
Industry  commenters  generally  thought 
that  the  new  section  was  a  step  in  the 
right  direction,  but  thought  that  the  dual 
qualification  process  was  too  rigid.  They 
suggested  that  the  extraordinary 
allowance  be  granted  if  a  lessee  could 
meet  the  requirements  of  either 
paragraphs  (2)(i)  or  (2)(ii).  Industry 
commenters  also  suggested  that  the 
reference  to  400  meters  be  changed  to 
400  feet  because  that  is  the  point  at 
which  costs  begin  to  escalate 
significantly.  Ibey  also  thought  that  use 
of  the  term  "unique"  was  inappropriate 
because  it  would  limit  the  applicability 
to  only  the  first  lessee  with  a  particular 
type  of  extraordinary  operation.  Some 
commenters  also  requested  that  once 
approved,  the  allowance  should  extend 
beyond  one  year. 

MMS  Response:  MMS  has  retained 
the  extraordinary  cost  allowance 
section  with  a  few  modifications.  The 
section  still  requires  that  the  lessee  meet 
a  two-part  test  and  the  reference  to  400 
meters  was  retained.  The  term  "unique" 
has  been  changed  to  "extraordinary" 
because  it  was  not  MMS's  intent  to  limit 
the  allowance  to  a  one-of-a-kind 
operation.  MMS  has  revised  the 
provisions  relating  to  the  approval 
period  so  that  MMS  can  now  determine 
the  approval  period  on  a  case-by-case 
basis. 
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Section  206.102(j)  was  proposed  as 
§  206.102(i).  There  were  several 
comments  on  this  section  from  industry, 
States,  and  Indians.  The  majority  of  the 
comments  were  negative  in  some 
respect;  only  two  commenters  (one 
industry  and  one  State)  concurred  with 
the  proposed  regulation  as  written.  State 
Hnd  industry  commenters  recommended 
deleting  the  regulation  in  its  entirety, 
indicating  that  the  regulation  is 
inappropriate  in  the  context  of  oil  sales 
because  the  majority  of  oil  is  sold  under 
monthly  posted  prices  and  is  not 
normally  subject  to  contractual  price 
escalations  or  increments.  They 
suggested  that  the  regulation  is  more 
appropriate  to  gas  sales  contracts  and 
does  not  belong  as  an  oil  valuation 
standard. 

MMS  Response:  Although  the  large 
majority  of  oil  is  sold  under  posted  price 
bulletins,  the  division  order,  which  sets 
forth  the  division  of  proceeds  and  is 
signed  by  all  interest  owners,  is 
considered  to  constitute  the  "contract" 
for  purposes  of  these  regulations. 

Several  modiHcations,  many  taking 
issue  with  the  "prudent  operator" 
concept,  were  suggested  as  follows: 

Two  industry  commenters  suggested 
deleting  the  first  sentence  ( "Value  shall 
be  based  on  the  highest  price  a  prudent 
operator  can  receive  under  its  contract") 
because  (1)  it  countermands  the  use  of 
the  actual  proceeds  benchmark  system 
established  in  S  206.102  (b)  and  (c);  and 
(2)  the  requirement  of  a  lessee  to  obtain 
the  highest  theoretical  price,  regardless 
of  the  cost  involved  in  obtaining  that 
price,  may  contradict  the  definition  of 
"prudent  operator"  found  in  the  draft 
coal  regulations  at  S  206.5(nn)  and, 
therefore,  ignores  "the  realities  of  the 
marketplace  and  the  courthouse  and 
unfairly  precludes  the  lessee  from 
exercising  sound  business  judgment." 

One  industry  commenter 
recommended  revising  the  paragraph  to 
conform  to  the  reasonable  value 
standard  of  §  206.102  generally.  Here  the 
commenter  argued  that  the  "highest 
price"  standard  of  this  subsection  is  in 
direct  opposition  to  the  reasonable 
value  standards  of  previous  subsections, 
thus  causing  the  proposed  rulemaking  to 
be  contradictory. 

MMS  Response:  The  MMS  has 
modified  the  first  sentence  of  the  final 
rule  to  read  "Value  shall  be  based  on 
the  highest  price  a  prudent  lessee  can 
receive  through  legally  enforceable 
claims  under  its  contract."  As  noted  in 
the  preamble  to  the  proposed  rule,  this 
section  prescribes  a  diligence  concept. 
As  discussed  above,  with  regard  to  the 
concept  of  gross  proceeds  "accruing"  to 
a  lessee.  MMS  requires  a  lessee  to  pay 
royalty  on  that  value  which  it  was 


entitled  to  get.  These  regulations  reflect 
MMS's  willingness  generally  to  accept 
arm's-length  contract  prices  as  value, 
but  there  is  a  concomitant  obligation  on 
the  part  of  the  lessee  to  obtain  all  to 
which  the  lessee  is  entitled  under  its 
contract.  If  it  fails  to  take  such 
reasonable  measures.  MMS  will  assess 
royalty  on  the  prices  which  reasonably 
could  have  been  obtained  in  accordance 
with  the  contract. 

One  industry  commenter  suggested 
changing  the  fourth  sentence  to  read 
"the  lessee  will  owe  no  additional 
royalty  unless  or  until  monies 
are  •  *  *  received"  in  cases  of 
disputed  payments. 

MMS  Response:  The  MMS  has 
adopted  this  suggested  modification  as 
consistent  with  its  intent.  However,  this 
provision  does  not  permit  a  lessee  to 
avoid  paying  royalties  where  a 
purchaser  has  failed  to  pay,  in  whole  or 
in  part  or  timely,  for  a  quantity  of  oil. 

One  State  respondent  suggested  that 
an  explicit  provision  for  the  assessment 
of  interest  for  delayed  payments  should 
be  added,  with  such  a  requirement  being 
an  equitable  compromise  for  the  lessor's 
agreement  to  delay  enforcement  of  its 
rights  to  the  timely  payment  of  full 
royalties. 

MMS  Response:  When  a  matter  is 
being  legally  contested  between  the 
parties,  and  the  lessee  has  taken 
appropriate  legal  action,  MMS's  policy 
is  not  to  require  payment  of  the  amount 
in  dispute  until  the  lessee  actually 
receives  it.  If  a  purchaser  fails 
completely  to  pay  for  a  volume  of 
production,  royalties  still  are  due  the 
month  following  the  month  of  sale  or 
other  disposition.  In  all  cases,  interest  is 
due  if  the  royalties  are  paid  late. 
However,  in  the  case  of  disputed  price 
increments,  the  royalties  are  not  due 
until  the  end  of  the  month  following  the 
month  that  the  lessee  receives  them. 

An  Indian  commenter  also  suggested 
that  the  last  sentence  should  be  clarifled 
to  make  explicit  that  the  bankruptcy  of  a 
purchaser  of  oil  should  not  permit  a 
lessee  to  avoid  its  royalty  payment 
obligation. 

MMS  Response:  The  MMS  believes 
that  the  language  already  encompasses 
a  bankruptcy  situation  and  recognizes 
that  the  lessee  still  has  an  obligation  to 
pay  its  royalties. 

Section  206.102(k)  provides  that  no 
redetermination  of  value  by  MMS  as  the 
result  of  review,  reconciliation, 
monitoring  or  a  like  process  is  fmal  or 
binding  against  the  lessor  until  the  audit 
period  is  formally  closed.  MMS  intends 
to  issue  additional  guidelines  as  to  when 
an  audit  period  is  closed. 

Section  206.102(1)  was  proposed  as 
i  206.102(j).  Comments  were  received 


from  three  State  and  six  Indian 
representatives  objecting  to  the 
restrictive  terms/effect  of  this 
paragraph.  In  general,  the  comments 
pointed  out  that  the  requirement  to 
obtain  valuation  information  through 
Freedom  of  Information  Act  (FOIA) 
requests  would  inhibit  Indian  Tribes, 
allottees,  and  States  from  gaining  access 
to  the  information  required  to  assure 
that  valuations  are  properly  determined. 
In  particular,  "The  second  sentence  of 
the  proposed  regulation  appears  to  be 
an  unlawful  effort  to  preclude  the 
exercise  of  departmental  discretion 
under  FOIA  to  voluntarily  release 
nonproprietary  data  to  royalty  owners 
on  a  case-by-case  basis.  The  third 
sentence  appears  to  prohibit  tribes  and 
allottees  from  requesting  such 
information  through  the  BLA."  It  was 
generally  recommended  that  the 
paragraph  should  be  clarified  to  indicate 
that  all  valuation  information  should  be 
available  to  States,  Indian  Tribes,  and 
allottees  without  going  through  FOIA 
procedures.  (Two  Indian  commenters 
offered  specific  language  that  could  be 
appended  to  the  paragraph  to  clarify  its 
intent  regarding  the  sharing  of 
information  with  authorized  parties.) 

MMS  Response:  The  intent  of  this 
paragraph  was  not  to  preclude  access 
allowed  by  law,  but  rather  to  ensure  the 
lessee  that  disclosure  of  proprietary 
information  is  in  accordance  with 
established  procedures.  There  are 
statutory  restrictions  on  providing 
certain  types  of  information  to  persons 
outside  the  Department  of  the  Interior, 
and  MMS  must  act  in  accordance  with 
those  limitations.  States  and  Indians 
with  FOGRMA  delegations  and 
cooperative  agreements  will  have 
broader  access  to  information  which 
otherwise  could  not  be  released.  This 
section  is  not  intended  to  limit  in  any 
maimer  an  Indian  lessor's  right  to  obtain 
information  directly  from  the  lessor  or 
from  MMS  to  the  extent  provided  in 
lease  terms  or  applicable  law. 

In  the  draft  final  rule,  MMS  changed 
the  phrase  "will  be  maintained"  to  "may 
be  maintained."  Many  industry 
commenters  were  concerned  that  this 
change  would  allow  MMS  to  release 
proprietary  information.  This  was  not 
MMS's  intent,  and  to  avoid  any 
confusion  the  term  "will"  has  been 
substituted  for  "may." 

Section  206. 103    Point  of  royalty 
settlement. 

Several  industry  representatives  and 
a  few  States  commented  on  this  section. 
The  State  commenters  recommended 
that  S  206.103  be  strengthened  by 
defining  standards  for  establishing  the 


point  of  royalty  settlement  and  thereby 
minimizing  pipeline  losses.  Lease  or  unit 
boundaries  were  suggested  as  the  point 
of  royalty  settlement  for  onshore 
production,  and  the  entrance  to  the  first 
onshore  facility  was  suggested  for  OCS 
production. 

MMS  Response:  These  regulations 
pertain  to  the  valuation  of  oil  and  are 
not  concerned  with  the  criteria  for  the 
point  of  royalty  settlement.  The  point  of 
royalty  settlement  is  authorized  by  MMS 
operations  offices  for  Federal  OCS 
leases  and  by  BLM  for  onshore  Federal 
and  Indian  leases. 

Two  industry  commenters  addressed 
the  clarity  and  intent  of  {  206.103(a)(2). 
One  of  these  commenters  pointed  out 
that  the  reference  to  an  adjustment  for 
differences  in  quality  and  quantity  (such 
as  for  basic  sediment  and  water)  was 
unclear,  asking  what  adjustments  would 
apply  and  how  these  would  be  made. 
The  other  commenter  recommended 
deleting  the  paragraph  altogether 
because  only  the  quantity  and  quality 
actually  measured  at  the  point  of  royalty 
settlement  should  be  used  for  royalty 
computations. 

MMS  Response:  The  paragraph 
cannot  be  deleted  because  there  are 
situations,  usually  onshore,  where  the 
gross  proceeds  accruing  to  a  lessee  are 
based  upon  the  quantity  and  quality  of 
oil  at  a  point  that  is  different  tiian  the 
point  of  royalty  settlement  specified  by 
BLM  to  be  used  in  calculating  Federal  or 
Indian  royalty,  usually  at  the  tank 
battery  on  the  lease.  In  this  situation, 
the  quantity  and  quality  criteria 
measured  at  the  tank  battery  on  the 
lease  must  be  used  to  determine  the 
proper  value,  which,  because  the 
quantity  of  oil  at  the  contractual  sales 
point  is  less,  will  be  greater  than  the 
lessee's  gross  proceeds. 

Many  commenters  from  industry 
objected  to  the  provision  of  S  206.103(b) 
disallowing  actual  or  theoretical  losses 
between  the  point  of  royalty  settlement 
and  the  actual  delivery  point  They 
pointed  out  that  pipeline  losses  are  an 
integral  part  of  transportation  over 
which  the  lessees/operators  have  no 
control  and  thus  should  be  an  allowable 
component  of  transportation  deductions. 
They  also  pointed  out  that  disallowance 
of  losses  is  contrary  to  the  concept  of 
accepting  gross  proceeds  under  arm's- 
length  transactions  because  the  lessor's 
royalty  may  be  calculated  on  a  different 
basis  than  what  the  lessee  is  paid  by  the 
purchaser. 

MMS  Response:  The  issue  addressed 
here  deals  with  volume  and  quality 
measurements  upon  which  royalty  must 
be  based.  The  issue  of  line  losses  being 
included  as  a  component  of 
transportation  deductions  is  addressed 


in  the  section  of  the  regulations  dealing 
with  transportation  (§§206.104  and 
206.105). 

One  industry  conunenter  suggested 
that  §  206.103(b)  be  clarified  regarding 
load  oil,  and  recommended  that  the 
section  be  modified  to  specifically 
exclude  load  oil  from  royalty  obligation. 

MMS  Response:  The  determination  of 
whether  load  oil  is  considered  to  be 
royalty-bearing  is  a  function  of  lease 
terms  and  the  origin  of  the  oil  so  used, 
and  is  generally  the  responsibility  of  the 
BLM  and  MMS  OCS  operations 
personnel  for  onshore  and  OCS  leases, 
respectively.  As  such,  no  specific 
language  was  added  to  address  this 
issue. 

Section  206.104    Transportation 
alio  wances — general. 

Comments  on  transportation 
allowances  that  did  not  relate  to  any 
specific  section  of  the  regulations  were 
classified  in  the  General  section  of  the 
oil  transportation  regulations.  Although 
there  were  comments  on  a  wide  variety 
of  subjects,  they  have  been  grouped  as 
follows:  post-production  costs,  validity 
issues,  adequacy/inadeqtiacy  issues, 
cost  issues,  Royalty-In-Kind  (RDC) 
issues,  and  issues  relating  to  the 
definition  of  terms. 

Many  commenters  addressed  the 
issue  of  whether  MMS  should  allow 
lessees  to  deduct  all  post-production 
costs  from  royalty  payments. 
Transportation  costs  are  one  type  of 
post-production  cost  MMS  will  not 
respond  to  that  issue  again  in  this 
section  as  it  was  fully  addressed  in  the 
discussion  of  §  206.102(1).  Moreover, 
because  the  final  rules  provide  an 
allowance  for  transportation  costs,  it  is 
unnecessary  to  consider  whether  such 
costs  also  are  to  be  considered  "post- 
production  costs." 

Many  commenters  addressed  the 
validity  of  any  transportation 
allowances  whatsoever  and  proposed 
that  MMS  should  not  consider 
transportation  allowances  as  valid 
deductions  from  royalty  computations, 
or  only  consider  such  allowances  if 
transportation  is  necessary  for  lease 
development  or  results  in  a  higher 
royalty. 

Six  State  and  five  Indian  commenters 
stated  that  transportation  allowances 
should  not  be  granted  unless  necessary 
to  sell  the  product  or  to  promote 
development  or  unless  the 
transportation  results  in  a  higher  royalty 
value.  Six  Indian  and  one  State 
commenter  stated  that  MMS  should  not 
grant  any  transportation  allowances 
under  any  circumstances. 

One  Indian  commenter  stated  that  the 
regulations  should  not  be  allowed  to 


change  the  lease  terms.  According  to 
this  commenter,  the  granting  of 
transportation  allowances  is,  in  effect,  a 
change  to  the  lease  terms. 

Two  Indian  commenters  stated  that 
MMS  must  take  into  account  its 
responsibility  to  Tribes  and  allottees  in 
preparing  the  regulations  and  must 
determine  the  fairness  and 
reasonableness  of  all  transportation 
allowances. 

One  industry  commenter  stated  that 
the  reason  that  MMS  grants  allowances 
is  because  certain  Interior  Board  of 
Land  Appeals  (IBLA)  decisions  required 
that  transportation  be  considered  when 
determining  product  value  on  which 
royalty  is  based.  Another  industry 
commenter  stated  that  MMS  should 
grant  a  transportation  allowance  even  if 
the  product  value  is  determined  at  the 
lease,  if  the  sales  contract  required  the 
lessee  to  incur  the  expense  of 
transporting  the  oil  to  the  point  of  sale. 

MMS  Response:  On  the  basis  of 
decisions  by  the  Interior  Board  of  Land 
Appeals  (IBLA),  Solicitor's  opinions,  and 
judicial  decisions,  it  has  been 
longstanding  MMS  policy  to  grant 
transportation  allowances  when  oil  is 
transported  to  a  sales  point  off  the  lease 
in  order  to  calculate  the  value  of  the 
product  at  the  lease.  Furthermore,  the 
IBLA  has  ruled  that  transportation 
allowances  must  be  granted  for  Indian 
leases.  Kerr-McGee  Corp.,  22  IBLA  124 
(1975).  Therefore,  the  regulations  being 
adopted  are  consistent  with  past 
practice  and  are  consistent  with  the 
Secretary's  responsibility  to  the  Indians. 
The  MMS  believes  that  royalty  should 
be  free  of  production  and  marketing 
costs.  However,  values  may  have  to  be 
adjusted  for  transportation  and/or 
processing  in  determining  value  at  the 
lease. 

The  MMS  agrees  that  the  proposed 
procedure  for  determining  a 
transportation  allowance  places  a  great 
deal  of  reliance  on  the  oil  industry. 
However,  this  program  will  be  under 
continuous  review  and  oversight  by 
MMS.  There  is  nothing  in  the  final  oil 
transportation  allowance  regulations 
that  would  change  the  terms  of  any 
Indian  lease.  The  MMS  believes  that  the 
policy  of  granting  transportation 
allowances  is  appropriate  and  should 
continue. 

Another  issue  centered  around  the 
adequacy  or  inadequacy  of  the  proposed 
oil  transportation  regulations  in  general 
Some  commenters  believed  that  the 
regulations  are  completely  flawed,  while 
others  pointed  to  specific  instances 
where  changes  should  be  made  to 
improve  their  specific  applicability. 
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One  industry  commenter  suggested 
that  MMS  should  approve  the  use  of 
contract  prices  which  are  net  of 
transportation  costs.  Another  industry 
commenter  stated  that  the  regulations 
should  be  revised  to  eliminate  the 
alleged  bias  against  frontier  and  deep- 
water  areas.  They  also  recommended 
the  elimination  of  the  ceiling  on 
transportation  allowances.  Another 
industry  commenter  stated  that  the 
regulations  should  be  modified  to 
embrace  both  traditional  and 
nontraditional  transportation 
arrangements. 

Two  industry  commenters  stated  that 
in  their  view  the  proposed  regulations 
serve  as  a  disincentive  for  companies  to 
build  and  operate  transportation 
facilities.  One  industry  commenter 
stated  that  the  oil  transportation 
regulations  should  be  revised  to  achieve 
certainty  by  adopting  a  more  rational 
and  realistic  approach. 

MMS  Response:  In  response  to 
comments  received,  MMS  has  changed 
the  regulations  to  recognize  that  in 
arm's-length  situations  where  the 
specified  price  is  reduced  by  a 
transportation  factor  the  lessee  does  not 
have  to  report  the  transportation  factor 
as  a  transportation  allowance.  The 
MMS  also  recognizes  that  transportation 
costs  for  frontier  and  deep-water  areas 
may  be  extraordinarily  high  and  may 
exceed  50  percent  of  the  value  of  oil. 
Because  of  this  concern,  MMS  has 
adopted  a  provision  in  the  final 
regulations  to  permit  the  transportation 
allowance  to  exceed  the  50-percent 
limitation  with  approval  from  MMS.  As 
the  general  rule,  however,  the 
transportation  allowance  authorized  by 
the  regulations  may  not  exceed  50 
percent  of  the  value  of  the  oil  at  the 
point  of  sale  on  the  basis  of  a  selling 
arrangement.  The  MMS  has  decided  that 
pre-approval  of  all  transportation 
allowances  is  not  a  cost-effective 
procedure.  The  50-percent  threshold 
merely  gives  MMS  the  ability  to  monitor 
more  closely  the  situation  where  the 
allowance,  based  on  reasonable  actual 
costs,  will  exceed  that  limit. 

The  MMS  received  a  number  of 
comments  relating  to  transportation 
allowances  for  RIK  oil.  Industry 
commenters  stated  that  MMS  should 
grant  a  transportation  allowance  for 
onshore  RIK  oil.  Another  industry 
commenter  suggested  that  the 
regulations  should  clearly  state  that  the 
lessee  is  not  required  to  transport  RIK 
oil  from  the  lease.  Other  industry 
commenters  stated  that  this  section  was 
in  conflict  with  i  208.8  of  the  proposed 
RIK  regulations. 

MMS  Response:  The  suggestion  that 
MMS  should  grant  a  transportation 


allowance  for  onshore  RIK  oil  was  not 
adopted  because  the  onshore  lease 
terms  provide  that  the  in-kind  oil  will  be 
made  available  to  the  lessor  on  the  lease 
at  no  cost  to  the  lessor.  The  MMS 
believes  that  there  is  no  need  to  state 
explicitly  that  the  lessee  is  not  required 
to  transport  onshore  RIK  oil.  Many  of 
these  issues  will  be  addressed  in  MMS's 
revisions  to  the  RIK  regulations  (See  52 
FR  2202,  January  20, 1987). 

Another  issue  discussed  by  several 
commenters  concerns  the  definition  of 
terms  used  in  the  regulations.  Several 
respondents  commented  on  the  use  of 
the  term  "reasonable"  to  describe 
transportation  costs.  One  State 
commenter  recommended  that  the  term 
"reasonable"  was  too  vague  and  should 
be  defined.  Three  industry  commenters 
recommended  that  the  term 
"reasonable"  be  deleted.  Six 
commenters  were  concerned  about  the 
term  "remote  from  the  lease."  Two 
Indian  and  two  State  respondents 
commented  that  the  phrase  "remote 
from  the  lease"  should  be  defined.  Two 
industry  conunenters  stated  that  the 
phrase  "remote  from  the  lease"  should 
be  changed  to  "the  first  available 
market." 

MMS  Response:  The  term 
"reasonable"  is  defined  by  the  Merriam- 
Webster  New  Collegiate  Dictionary  as 
"moderate,  fair."  The  MMS  intends  that 
this  same  definition  apply  in  the 
determination  of  a  transportation 
allowance  and  includes  the  requirement 
that  the  transportation  costs  be 
necessary  to  market  the  oil.  The  MMS 
agrees  that  the  phrase  "remote  from  the 
lease"  caused  confusion  and  has 
replaced  it  with  the  phrase  "ott  the 
lease." 

The  MMS  received  comments  from  a 
large  number  of  respondents  on 
§  20e.l04(b).  This  proposed  regulation 
established  a  50-percent  limit  on 
transportation  allowances. 

Most  of  the  comments  on  this 
paragraph  related  to  one  major  topic, 
the  limitation  of  50  percent  on  oil 
transportation  allowances.  Comments 
were  also  received  on  the  proposal  not 
to  allow  royalty  payments  to  be  reduced 
to  zero.  Comments  on  the  50-percent 
allowance  issue  were  also  divided 
between  those  commenters  who  wanted 
to  retain  the  limit  and  add  additional 
qualifications,  those  who  wanted  to 
raise  the  limit,  and  those  who  wanted  to 
lower  the  limit. 

Most  industry  commenters  stated  that 
MMS  should  abolish  the  50-percent 
limitation  for  one  or  more  of  the 
following  reasons:  If  the  proposed  limit 
is  retained,  the  exception  to  the  50- 
percent  limitation  may  not  be  exercised 
freely  enough;  the  50-percent  limit  could 


impose  a  serious  economic  deterrent  to 
the  exploration  and  development  of 
frontier  areas  and  could  serve  as  a 
disincentive  to  the  building  of 
transportation  systems;  the  limitation 
Hgiue  is  strictly  arbitrary  and  totally 
unjust  to  the  lessee/working  interest 
owners;  it  would  be  a  rare  case  when  an 
oil  transportation  cost  would  come  close 
to  the  proposed  50-percent  cap,  much 
less  exceed  it;  the  proposed  50-percent 
cap  is  a  deviation  from  the  stated  intent 
of  MMS  to  base  royalty  valuation  on 
"gross  proceeds." 

Industry  commenters  stated  that  MMS 
should  approve  requests  for 
transportation  allowances  exceeding  the 
50-percent  limitation  upon  submission  of 
adequate  documentation  by  the  lessee 
for  the  following  reason:  If  the  actual 
cost  of  transportation  can  be  reasonably 
justified,  it  should  be  permitted  if  a 
lessee  can  adequately  demonstrate  that 
a  higher  allowance  is  in  the  best  interest 
of  the  lessor. 

One  Indian  conunenter  stated  MMS 
should  change  the  50-percent  limitation 
to  a  20-percent  limitation  because  the 
50-percent  limit  is  excessively  high. 

Industry  and  State  commenters  stated 
that  MMS  should  clarify  the  exception 
criteria  which  would  allow 
transportation  allowances  to  exceed  the 
50-percent  limitation.  The  proposed 
"best  interest  of  the  lessor"  criteria  was 
described  as  vague  and  unclear  and 
could  be  interpreted  to  exclude  all 
cases.  Criteria  for  approval  should  allow 
a  lessee  to  more  objectively  plan 
development  of  oil  and  gas  prospects. 

Several  industry  respondents  stated 
that  MMS  should  allow  lessees  to  carry 
forward  transportation  costs  otherwise 
allowable  (except  for  the  SO-percent 
limitation]  from  the  current  year  to 
subsequent  years.  This  procedure 
should  be  applied  to  all  transportation 
systems,  but  it  would  be  especially 
important  in  the  frontier  areas. 

A  State,  a  State/Tribal  association, 
and  a  few  industry  commenters  stated 
that  MMS  should  retain  the  50-percent 
limitation  in  the  proposed  regulations 
for  the  following  reasons:  The  limit 
should  apply  in  all  cases  with  no 
distinction  made  between  circumstances 
where  transportation  is  a  component  of 
price  and  where  transportation  costs  are 
Incurred  directly  by  the  lessee;  the  50- 
percent  limit  is  acceptable  as  a  guideline 
but  MMS  should  freely  exercise  its 
authority  to  allow  transportation  costs 
in  excess  of  50  percent  of  the  value  of 
the  lease  product;  the  50-percent 
limitation  provides  incentive  to  keep 
costs  under  control  while  allowing  some 
relief  for  legitimate  hardship  conditions. 


One  industry  respondent  and  one 
State  commenter  stated  that  royalty 
payments  should  not  be  reduced  to  zero. 
The  State  respondent  commented  that  it 
is  a  privilege  to  use  public  lands  and  it 
should  not  be  possible  to  take 
production  from  it  royalty-free.  Two 
industry  respondents  stated  that  royalty 
payments  should  be  allowed  to  go  to 
zero  for  marginal  production  and  for 
cases  where  reservoir  maintenance  is  a 
concern. 

MMS  Response:  The  MMS  has 
decided  generally  that  the  50-percent 
limitation  should  be  retained  in  the  final 
rule.  The  transportation  allowance  for 
oil  is  limited  to  50  percent  of  the  value  of 
the  oil  on  the  basis  of  a  selling 
arrangement.  A  lessee  may  request,  and 
MMS  may  approve,  a  transportation 
allowance  in  excess  of  50  percent  if  the 
lessee  demonstrates  that  the  costs 
incurred  were  reasonable,  actual,  and 
necessary.  In  no  event,  however,  can  the 
transportation  allowance  exceed  100 
percent  of  the  value  of  the  oil. 

MMS  received  comments  that  a 
transportation  allowance  in  excess  of  50 
percent  should  be  allowed  only  when  it 
is  in  the  "best  interests  of  the  lessor." 
MMS  did  not  include  this  standard 
because  it  is  too  subjective.  The 
requirement  that  the  costs  be 
"reasonable,  actual,  and  necessary"  are 
sufficient  to  protect  the  lessor's 
interests. 

The  MMS  received  several  comments 
from  industry  on  I  206.104(c)  which 
requires  allocation  of  transportation 
costs  among  all  products  transported. 
One  commenter  stated  that,  for 
transportation  allowances,  MMS  should 
allocate  costs  on  the  basis  of  relative 
value  rather  than  on  the  basis  of  relative 
volume.  Two  commenters  recommended 
that  costs  associated  with  the 
transportation  of  nonroyalty-bearing 
products  (i.e..  water)  should  be 
deductible.  It  was  also  stated  that  to  the 
extent  transportation  for  certain 
nonroyalty-bearing  products  cannot  be 
avoided,  the  costs  should  be  equally  as 
deductible  as  the  oil  transportation. 
Four  commenters  recommended  deleting 
the  requirement  that  transportation 
costs  must  be  allocated  among  all 
products  for  one  or  more  of  the 
following  reasons:  Allocation  would  be 
a  labor-intensive  process  and  an 
onerous  burden  inflicted  upon  reporting 
parties;  allocation  would  be  impractical 
because,  in  many  instances,  volumes  are 
not  available;  and  it  would  require 
significant  additional  effort  to  complete 
additional  Forms  MMS^llO. 

MMS  Response:  The  MMS  has 
considered  the  comments  regarding 
allocating  costs  on  the  basis  of  relative 
value.  The  MMS  does  not  agree  with  the 


proposal  that  nonroyalty-bearing 
substances  should  have  a  transportation 
allowance.  The  MMS  is  aware  that  the 
allocation  of  transportation  costs  in 
situations  where  more  than  one  product 
is  involved  cmjid  be  burdensome. 
However,  itlleMMS's  experience  that 
the  allocation  requirement  would  not  be 
difficult  in  most  instances.  Accordingly, 
MMS  has  retained  the  cost  allocation  on 
the  basis  of  relative  volume  in  the 
regulations.  Section  206.104(d)  has  been 
retained  in  the  fmal  rule  in  the  same 
form  as  proposed. 

Section  206.105    Determination  of 
transportation  allowances. 

(a)  Arm's-length  transportation 
contracts. 

Although  there  were  comments  on  a 
wide  variety  of  subjects,  they  have  been 
grouped  under  nine  issues  as  follows: 
Acceptance  of  FERC-approved  tariffs 
and  arm's-length  transportation 
agreements,  excessive  penalty  and 
retroactive  approvals,  MMS's  approval 
of  the  transportation  allowances, 
acceptance  of  transportation  reduced 
prices,  status  of  currently  approved 
allowances,  required  filing  every  12 
months,  allowance  on  non-royalty- 
bearing  production,  allocation  of 
transportation  costs,  and  period  for 
filing  a  proposed  allocation  method. 

(1)  Acceptance  of  FERC-approved 
tariffs  and  arm's-length  transportation 
agreements  as  an  accurate  indicator  of 
reasonable,  actual  costs. 

Several  industry  commenters 
responded  that  the  oil  transportation 
allowance  regulations  should  be  written 
to  support  the  use  of  FERC-approved 
tariffs  and  arm's-length  transportation 
agreements  as  an  accurate  indicator  of 
reasonable,  actual  costs. 

Indian  commenters  expressed  serious 
concern  about  the  validity  of  using 
arm's-length  contracts  as  an  indicator  of 
value.  One  Indian  commenter  stated 
that  arm's-length  contracts  are  not  a 
bona  fide  indicator  of  reasonable,  actual 
costs.  Another  Indian  commenter 
expressed  doubt  that  there  can  even  be 
an  arm's-length  contract  between 
companies  in  the  oil  industry.  One 
Indian  commenter  stated  that  arm's- 
length  contracts  should  not  be  accepted 
unless  a  thorough  analysis  of  lessee/ 
purchaser  affiliations  is  undertaken. 
Another  Indian  respondent  expressed 
considerable  doubt  that  the  criteria  used 
by  MMS  would  assure  that  an  arm's- 
length  contract  is  present  in  any  given 
case.  An  Indian  commenter  also  stated 
that  MMS  should  establish  appropriate 
criteria  to  determine  the  accuracy  and 
reasonableness  of  allowances  granted 
under  arm's-length  and  non-arm' s-length 
contract  situations. 


MMS  Response:  The  MMS  currently 
uses  FERC-approved  tariffs  and  arm's- 
length  transportation  agreements  as  an 
accurate  indicator  of  reasonable,  actual 
costs.  However,  for  non-arm's-length 
and  no-contract  situations,  MMS 
generally  will  permit  only  the 
reasonable,  actual  expenses  incurred  by 
the  lessee  as  the  allowance.  MMS  is 
creating  a  limited  exception  to  this 
policy,  discussed  below,  in  regard  to 
§  206.105(b}.  MMS  has  added  a  sentence 
to  §  206.105(a)(1)  clarifying  that  the 
lessee  has  the  burden  of  demonstrating 
that  its  contract  is  arm's-length. 

MMS  also  has  added  two  new 
paragraphs  to  address  situations  where 
a  contract,  though  arm's-length,  should 
be  treated  as  non-arm's-length  pursuant 
to  §  206.105(b).  The  first  situation  is 
where  MMS  determines  that  the 
trannsportation  contract  reflects  more 
than  the  consideration  transferred  from 
the  lessee  to  the  transporter  for  the 
transportation;  i.e..  the  transportation 
cost  has  been  inflated.  The  second 
situation  is  where  the  MMS  determines 
that  there  has  been  misconduct  by  or 
between  the  contracting  parties,  or  the 
lessee  otherwise  has  breached  its  duty 
to  the  lessor  to  market  the  production 
for  the  mutual  benefit  of  the  lessee  and 
the  lessor. 

(2)  The  disallowance  of  a 
transportation  deduction  for  a  reporting 
period  not  covered  by  a  Form  MMS- 
4110,  Oil  Transportation  Allowance 
Report. 

The  MMS  received  responses  from 
several  industry  respondents  stating 
that  the  disallowance  of  a 
transportation  deduction  for  a  reporting 
period  not  covered  by  a  Form  MMS- 
4110  is  an  er«:essive  penalty  for  what 
they  consider  to  be  a  minor  infraction  of 
the  rules.  The  point  was  also  made  that 
the  lessee  does  not  always  have  the 
data  to  timely  file  a  Form  MMS-4110 
before  the  Form  MMS-2014  is  filed. 
However,  one  State  commenter  agreed 
with  the  proposed  regulation 
disallowing  the  deduction  for  any  period 
in  which  the  Form  MMS-4110  was  not 
received. 

Many  industry  commenters  responded 
on  this  paragraph  stating  that  the 
regulations  should  have  a  provision 
allowing  retroactive  transportation 
deductions.  The  general  consensus  was 
that  a  lessee  does  not  always  have  the 
details  on  transportation  worked  out 
before  production  begins,  and 
sometimes  it  is  necessary  to  go  back  and 
revise  data  related  to  an  allowance  after 
agreements  are  reached  because  of  the 
fast  changing  nature  of  current  oil  and 
gas  markets. 
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MMS  Response:  The  MMS  considered 
the  comments  on  retroactive  requests 
and  has  revised  the  regulations. 
§  206.105  (a)(1)  and  (b)(1).  to  allow 
lessees  to  request  transportation 
allowances  retroactively  for  a  period  of 
not  more  than  3  months.  Pursuant  to 
S  206.105(d).  if  a  lessee  takes  a 
deduction  without  complying  with  the 
regulations,  interest  only  must  be  paid 
until  the  date  that  appropriate  forms  are 
filed.  However,  the  lessee  will  be 
required  to  repay  the  amount  of  any 
deduction  disallowed  owing  to  the 
limitation  on  retroactivity. 

(3)  Prior  MMS  approval  of 
transportation  allowances. 

Industry  respondents  expressed 
approval  of  the  self-implementing 
procedure  in  the  transportation 
allowance  regulations.  This  was 
regarded  as  a  method  of  relieving  a 
considerable  administrative  burden  on 
both  industry  and  MMS.  One  Indian 
commenter  disagreed  with  the  self- 
implementing  nature  of  the  regulations 
because  it  was  regarded  as  a  method  of 
establishing  the  50-percent  limitation  as 
a  floor  for  transportation  allowances. 

State  and  Indian  commenters  stated 
that  MMS  should  pre-approve  all 
transportation  allowances  and  should 
provide  approval  only  on  a  showing  of 
necessity  to  promote  development  or  a 
showing  that  a  higher  value  could  be 
obtained  for  the  oil  at  a  point  of  sale 
away  from  the  lease.  It  was  also  stated 
that  neither  the  MMS  nor  the  States  and 
Indian  Tribes  have  the  resources  to 
audit  all  leases  and  if  these  allowances 
are  not  monitored  "up  front"  they  will 
never  be  audited. 

MMS  Response:  The  MMS  has 
determined  that  it  is  not  necessary  to 
pre-approve  all  transportation 
allowances.  The  MMS  will  monitor  and 
review  transportation  allowances  for 
regulatory  compliance  and 
reasonableness.  Therefore,  most 
allowances  under  §  206.105  (a)  and  (b) 
do  not  require  prior  MMS  approval. 

(4)  Acceptance  of  transportation- 
reduced  prices  without  requiring  the 
filing  of  Form  MMS-4110  for  both  arm's- 
length  and  non-arm's-length  situations. 

Industry  commenters  responded  that 
MMS  should  accept  transportation- 
reduced  prices  without  requiring  the 
filing  of  Form  MMS-4110  for  both  arm's- 
length  and  non-arm's-length  situations. 
This  policy  was  regarded  as  reducing 
the  administrative  burden  on  industry 
and  MMS.  However,  one  commenter 
disagreed  with  this  proposal  because  it 
was  regarded  as  a  potential  technique  to 
exceed  the  50-percent  limitation 
provision  of  the  regulation.  One 
commenter  stated  that  neither  industry 
nor  MMS  could  administer  tnicking-rate 


transportation  allowances  on  the  basis 
of  lease-by-lease  and.  therefore,  MMS 
will  probably  be  forced  to  accept 
transportation-reduced  values  where 
trucking  is  involved. 

MMS  Response:  MMS  considered 
these  comments  and  determined  that 
S  206.105(a)(5)  of  the  final  rule  should 
provide  that  transportation  factors 
specified  in  arm's-length  contracts  are  to 
be  considered  as  reductions  in  value 
rather  than  transportation  allowances. 
The  use  of  Form  MMS-4110  for  the 
transportation  factors  is  not  required. 

(5)  Should  current  approved 
transportation  allowances  remain  in 
effect  until  they  expire? 

Two  industry  commenters  responded 
that  it  would  be  administratively  easier 
if  the  regulations  would  allow  a  current 
approved  transportation  allowance  to 
remain  in  effect  until  it  expires.  Seven 
industry  commenters  stated  that  the 
transportation  allowance  reported  on    . 
Form  MMS-4110  should  continue  until 
the  applicable  contract  or  rate 
terminates  or  is  modified  or  amended. 
State  commenters  stated  that  owing  to 
some  allowances  currently  being  taken 
without  written  MMS  approval,  only 
those  lessees  with  documented  approval 
should  be  allowed  to  continue  without 
submission  of  the  Form  MMS-^110. 

MMS  Response:  The  MMS  considered 
these  comments  and  has  revised  the 
regulations  at  (  206.105  (c)(l){v)  and 
(c](2)(v)  to  provide  that  transfMnlation 
allowances  in  effect  on  the  date  these 
regulations  become  effective  will  be 
allowed  to  continue  until  they  terminate, 
subject  to  audit.  However.  MMS  is 
limiting  this  provision  only  to  those 
allowances  that  have  written  approval 
from  MMS.  Because  the  regulations  are 
being  revised  to  remove  any  prior 
approval  by  MMS  before  a  dedoction 
can  be  taken,  and  the  submission  of 
Form  MMS-4110  is  to  increase  MMS's 
ability  to  monitor  the  allowances  being 
taken,  MMS  believes  that  the  intent  of 
the  final  rules  will  be  best  served  by 
requiring  all  allowances  to  be  deducted 
under  the  new  rules  documented  as  of 
the  effective  date. 

(6)  Should  MMS  require  the  filing  of 
Form  MMS-4110  every  12  months? 

Industry  commenters  stated  that  there 
is  no  benefit  to  MMS  in  submitting  a 
form  that  duplicates  information  on  file 
when  a  change  has  not  occurred.  Two 
industry  commenters  responded  that 
there  is  no  apparent  reason  for  MMS 
requiring  the  filing  of  Form  MMS-4110 
every  12  months. 

MMS  Response:  The  MMS  requires 
the  filing  of  Form  MMS-4110  on  an 
annual  basis  for  use  in  monitoring  costs 
and  volumes  associated  with  a  multi-    - 
million  dollar  transportation  allowance 


program.  The  regxilation  is  being 
adopted  as  proposed. 

(7)  Should  MMS  aDow  transportation 
allowances  for  production  which  is  not 
royalty  bearing? 

An  industry  commenter  recommended 
that  a  transportation  allowance  should 
include  costs  associated  with  moving 
water  because  some  water  is  retained  in 
pipeline  oil.  Another  industry 
respondent  recommended  deletion  of 
the  last  sentences  of  i  206.105  (aK2)  and 
(b)(3)  which  prohibit  disallowances  for 
transporting  lease  production  which  is 
not  royalty-bearing. 

MMS  Response:  It  has  never  been 
MMS's  policy  to  permit  transportation 
allowances  for  production  which  is  not 
royalty  bearing.  Historically.  MMS's 
policy  and  practice  has  be«a  to  limit 
transportation  allowance  deductions 
only  to  the  royalty-bearing  portion  of 
lease  production  transported. 

(8)  Allocation  of  a  cost  applicable  to 
more  than  one  product. 

Two  industry  commenters  stated  that 
allocation  of  costs  presents  a 
burdensome  administrative  task,  but  if 
allocation  of  costs  is  deemed  necessary, 
it  should  be  allocated  on  the  basis  of 
relative  value  rather  than  on  the  basis  of 
relative  volume.  One  industry 
commenter  suggested  that  MJtS  provide 
an  alternative  allocation  procedure  for 
situations  which  would  require  a 
variance  from  the  proposed  allocation 
method. 

One  State  commenter  suggested  that 
MMS  provide  guidance  on  what  will  be 
an  acceptable  method  of  allocation  in 
situations  that  involve  the 
transportation  of  both  gaseous  and 
liquid  products.  One  industry 
commenter  suggested  that  the  rules 
could  be  further  enhanced  by  allowing 
for  the  adoption  of  an  allocation 
procedure  contained  in  a  different 
arm's-length  transportation  contract 
where  similar  conditions  and  products 
exist. 

MMS  Response:  The  MMS  determined 
that  allocating  costs  on  the  basis  of 
relative  volume  rather  than  on  the  basis 
of  relative  value  is  more  equitable 
because  of  the  wide  variance  in  relative 
value  between  some  products.  The  MMS 
will  allow  the  lessee  to  propose  an 
allocation  procedure.  It  would  be 
difficult  for  MMS  to  provide  guidance  on 
acceptable  methods  of  allocation 
because  of  the  many  different  situations 
involving  the  transportation  of  both 
gaseous  and  liquid  products.  The  MMS 
believes  that  the  most  advantageous 
procedure  is  to  have  the  lessee  submit 
an  allocation  proposal  to  MMS  in  these 
situations.  Thus,  S  206.105  (a)(3)  and 
(b)(4J  require  the  lessee  to  submit  such 


an  allocation  proposal  within  prescribed 
timeframes. 

(9)  The  MMS  should  extend  the  period 
to  submit  a  proposed  allocation  method. 

Two  commenters  stated  that  the 
requirement  to  submit  a  proposed 
allocation  method  within  60  days  will 
create  a  significant  workload  and 
burden,  and  a  more  reasonable 
provision  of  time  would  be  120  days. 
Others  requested  an  even  longer  period. 

MMS  Response:  The  MMS  determined 
that  3  months  is  a  reasonable  time 
period  to  submit  a  proposed  allocation 
method  and  S  206.105  (a)(3)  and  (b)(4) 
have  been  revised  accordingly. 

(b)  Non-arm's  length  or  no  contract. 

The  MMS  received  many  comments 
on  S  206.105(b),  which  applies  to  non- 
arm's-length  or  no  contract 
transportation  situations,  from  industry, 
industry  trade  groups.  States.  Indian 
Tribes,  and  a  Federal  agency.  Most  of 
the  negative  comments  actually 
addressed  S  206.104(a),  and  those 
comments  generally  expressed  the  belief 
that  no  transportation  allowance  of  any 
kind  should  be  granted  by  MMS. 

The  comments  received  on  these 
paragraphs  have  been  grouped  into  nine 
issues  as  follows:  Acceptance  of  State 
or  FERC  tariffs,  acceptance  of 
comparable  arm's-length  contracts,  use 
of  a  benchmark  system,  penalties, 
increase  in  estimated  allowances,  prior 
approval  of  allowances,  allowable  costs, 
rate  of  return,  and  retaining  Alternatives 
1  and  2  for  return  on  capital. 

(1)  Should  MMS  accept  published 
State  or  FERC  tariffs  instead  of  using 
actual  costs  as  the  basis  for  approving 
transportation  allowances? 

Industry  commenters  stated  that  MMS 
should  accept  published  State  or  FERC 
tariffs  as  the  transportation  allowance 
in  non-arm's-length  and  no-contract 
situations.  These  commenters  believed 
that  MMS  should  "rightfully  rely  on  the 
expertise  of  FERC  and  State  agencies 
which  set  pipeline  tariffs  to  determine 
fair  and  reasonable  transportation 
charges."  It  was  also  stated  that  if  MMS 
does  not  rely  on  FERC  and/or  State 
tariffs,  there  would  be  a  wasteful 
duplication  of  effort  between  FERC, 
State  agencies,  and  MMS.  One  industry 
commenter  stated  that  FERC  tariffs 
should  be  accepted  as  an  allowable 
deduction  regardless  of  whether  the 
transportation  contract  is  arm's-length 
or  non-arm's-length  because  the  tariff 
represents  the  recognized  value  of  the 
service. 

One  industry  commenter  stated  that 
MMS  should  accept  as  a  transportation 
allowance  either  a  FERC  tariff  or  the 
actual  cost  including  a  reasonable  profit, 
whichever  is  higher.  This  would  give  the 
lessee  an  option  that  would  be  more  fair 


than  the  single  method  prescribed  by 
MMS. 

Two  industry  commenters  stated  that 
MMS  should  require  actual  costs  only 
when  there  was  no  pipeline  or  published 
tariff.  The  use  of  internal  cost 
accounting  to  determine  the  value  of  a 
transportation  allowance  was  believed 
to  be  at  odds  with  the  interests  of  the 
lessee. 

MMS  Response:  The  MMS  has 
reviewed  the  FERC  procedure  for 
granting  tariffs.  After  careful 
consideration.  MMS  has  decided  that,  in 
most  instances,  for  non-arm's-length  or 
no  contract  situations,  the  fairest  and 
best  way  to  determine  transportation 
allowances  is  to  allow  actual, 
reasonable  costs  plus,  if  appropriate,  an 
acceptable  cost  for  the  lessee's 
undepreciated  capital  equipment.  The 
MMS  will  recognize  FERC  tariffs  as  a 
valid  cost  in  computing  a  transportation 
allowance  only  when  it  is  an  actual  out- 
of-pocket  expense  pursuant  to  an  arm's- 
length  transportation  contract.  Existence 
of  a  FERC-approved  tariff  for  a 
transportation  system,  however,  is  one 
of  the  requisite  criteria  for  MMS  to 
consider  in  granting  an  exception  to  the 
requirement  to  use  actual  costs  for  non- 
arm's-length  or  no  contract  situations. 
See  discussion  below. 

(2)  Should  MMS  accept  comparable 
arm^s-length  contracts  for  determining 
transportation  allowances? 

Several  industry  respondents  stated 
that  MMS  should  accept  comparable 
arm's-length  contract  costs  as  the 
transportation  allowance.  The  costs 
incurred  imder  comparable  arm's-length 
contracts  were  described  as  the  best 
indicator  of  the  value  of  that  service 
provided  by  the  lessee  in  transporting 
oil  to  a  market  or  to  any  other  point 
where  it  could  be  sold. 

MMS  Response:  It  is  MMS's  past  and 
present  practice  to  allow  only  those 
costs  which  are  directly  related  to  the 
transportation  of  lease  production.  Costs 
incurred  under  "comparable  arm's- 
length  contracts"  may  include  costs  such 
as  Federal  and  State  income  taxes,  or 
socioeconomic  costs  incurred  by  the 
lessee  in  order  to  obtain  State  or  county 
land  access  such  as  the  construction  of 
schools  or  city  sewer  facihties.  The 
MMS  considered  these  comments  in 
revising  the  regulations  and  decided  that 
it  was  in  the  best  interests  of  the 
Government  States,  and  Indians  to  base 
oil  transportation  allowances  on  actual, 
reasonable  costs  plus  a  return  on 
investment. 

However,  in  an  effort  to  simplify 
procedures  for  both  the  lessee  and 
MMS,  the  regulations  at  §  206.105(b)(5) 
will  provide  a  limited  exception  to  the 
requirement  to  compute  actual  costs 


where  the  lessor's  interest  is  adequately 
protected.  The  lessee  must  apply  to  the 
MMS  for  an  exception  and  MMS  may 
grant  the  exception  only  if:  (1)  The 
lessee  has  arm's-length  contracts  with 
other  persons  for  transportation  through 
the  same  transportation  system;  (2)  the 
lessee  has  a  FERC-approved  tariff  for 
the  system;  and  (3)  at  least  50  percent  of 
the  annual  throughput  is  transported 
under  arm's-length  transportation 
contracts.  If  the  MMS  grants  the 
exception,  then  the  lessee  will  use  as  its 
transportation  allowance  the  volume- 
weighted  average  of  the  prices  it  charges 
other  persons  pursuant  to  arm's-length 
contracts. 

In  the  draft  final  rules,  MMS  had 
included  as  the  third  standard  a 
requirement  that  the  persons  purchasing 
transportation  from  the  lessee  had  an 
alternative  to  using  the  lessee's  system. 
MMS  received  many  comments  from 
industry  that  this  standard  made  the 
exception  illusory  because,  in  most 
instances,  there  is  only  one  pipeline. 
MMS  agreed  and  changed  the  third 
standard  to  the  requirement  that  at  least 
50  percent  of  the  lessee's  annual 
throughput  is  transported  under  arm's- 
length  transportation  contracts. 

(3)  Should  the  transportation 
allowance  be  based  on  the  market  value 
of  transportation  service  as  determined 
under  a  benchmark  system? 

Many  industry  respondents  stated 
that  MMS  should  allow  transportation 
deductions  based  on  a  benchmark 
system.  These  commenters  suggested 
that  MMS  allow  the  lessee  the  market 
value  of  the  transportation  service  on 
the  basis  of  a  benchmark  system 
featuring  arm's-length  contracts  and 
tariffs  with  cost  accounting  being  used 
only  as  a  last  resort. 

MMS  Response:  The  MMS  considered 
the  benchmark  valuation  system 
featuring  arm's-length  contracts  and 
FERC  tariffs  with  cost  accounting  being 
used  as  a  last  resort.  The  MMS  has  not 
adopted  this  recommendation  for  the 
same  reasons  as  cited  in  issue  no.  2 
above. 

(4)  Should  a  penalty  be  imposed  for 
late  submission  of  the  Form  MMS-4110? 

An  industry  respondent  commented 
that  requiring  lessees  to  file  Forms 
MM&-4110  and  MMS-2014  at  the  same 
time  would  impose  an  unfair  penalty  on 
lessees  for  being  unable  to  complete 
Form  MMS-4110  prior  to  the  Form 
MMS-2014  reporting  deadline  and  that 
there  is  no  need  to  cancel  all  currently 
approved  allowances.  Two  other 
industry  commenters  suggested  that 
submittal  of  Form  MMS-4110  be  only  on 
the  basis  of  as-needed,  pursuant  to 
contract  changes. 
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MMS  Response:  The  MMS  has 
reconsidered  the  reporting  requirement 
that  would  deny  the  transportation 
allowance  for  those  periods  for  which 
no  Form  MMS-4110  was  filed.  Pursuant 
to  S  206.105(b)(1)  of  the  final  rules,  a 
lessee  may  claim  a  transportation 
allowance  retroactively  for  a  period  of  3 
months  from  the  Tirst  day  of  the  month 
that  the  Form  MMS-4110  is  Bled. 
However,  if  the  lessee  has  taken  an 
allowance  before  filing  the  form,  it  must 
pay  interest  from  the  date  the  allowance 
was  taken  until  the  form  is  filed.  The 
lessee  will  also  be  required  to  repay  the 
amount  of  any  allowance  which  is 
disallowed  owing  to  the  3-month 
limitation  on  retroactivity.  See 
§  206.105(d).  The  proposal  to  retain  all 
current  allowances  in  effect  until  they 
expire  was  considered  and  it  was 
decided  that  approved  allowances  (i.e., 
allowances  approved  in  writing  by 
MMS)  in  effect  on  the  effective  date  of 
these  rules  will  be  allowed  to  continue 
in  effect  until  they  expire.  See 
§§  206.105(c)(l)(v)  and  206.105(c)(2)(v). 

(5)  Should  the  estimated  rate  reported 
on  Form  MMS-4110  be  allowed  to 
increase  over  the  prior  period,  if 
justified? 

One  industry  commenter  requested 
that  the  estimated  rate  be  allowed  to 
increase  over  the  prior  period,  if 
justified.  This  respondent  also 
recommended  that  the  initial  allowance 
be  effective  for  a  period  greater  or  lesser 
than  the  12  months  to  allow  industry  to 
convert  to  calendar-year  reporting.  This 
would  ease  the  administrative  burden. 
Another  industry  commenter  questioned 
the  cost  effectiveness  of  the  two-step 
submission  of  estimates  and  corrections. 
This  commenter  recommended  that  any 
adjustment,  plus  or  minus,  be  made 
prospectively  only. 

MMS  Response:  The  recommendation 
to  allow  an  estimated  rate  to  increase 
over  the  actual  rate  for  the  prior  period, 
if  justified,  has  been  addressed  in  the 
flnal  regulations.  Pursuant  to 
§  206.105(c)(2)(iii),  the  lessee  may  use  an 
estimate  higher  or  lower  than  the 
previous  year's  actual  rate  if  the  lessee 
believes  it  is  appropriate  when 
submitting  Form  MMS-4110.  The 
recommendation  to  adjust  the  initial 
reporting  period  to  allow  industry  to 
convert  to  a  calendar-year  l>asis  has 
been  considered  and  the  regulations  at 
§  260.105(c)  have  been  revised  to 
provide  for  calendar-year  reporting. 

(e)  Should  MMS  require  prior 
approval  for  allowances? 

Industry  respondents  commented  that 
they  were  in  support  of  the  self- 
implementing  feature  of  the  regulations 
which  would  not  require  prior  approval 
of  each  allowance  by  MMS  before  the 


allowance  could  be  claimed.  Two  State 
commenters  proposed  that  MMS  should 
require  prior  approval  on  non-arm's- 
length  contract  or  no-contract 
deductions  for  transportation  because 
adequate  audit  resources  are  not 
available  to  audit  the  allowances,  and  it 
is  very  likely  that  many  leases  will 
never  be  audited.  One  Indian 
commenter  proposed  that  MMS  require 
prior  approval  and  audit  to  prevent 
abuse  in  the  claiming  of  depredation 
and  overhead  costs. 

MMS  Response:  The  MMS  currently 
reviews  and  approves  all  transportation 
allowance  requests  and  has  considered 
pre-approval  and  pre-audit  of 
transportation  allowances.  It  has  been 
decided  that  a  more  effective  use  of 
resources  can  be  attained  by  doing 
exception  processing  on  allowances  and 
selectively  reviewing  certain  allowances 
in  depth  to  determine  the  propriety  of 
the  allowance  reported  by  lessees  on 
Form  MMS-4110.  Therefore,  with  limited 
exceptions,  no  prior  approval  of 
allowances  will  be  required. 

(7)  Should  costs  other  than  reasonable 
actual  costs  be  considered  in  calculating 
the  transportation  allowance? 

A  few  industry  respondents  stated 
that  MMS  should  revise  the  regulations 
to  make  an  allowance  for  debt  service 
and  State  and  Federal  income  taxes. 
Three  industry  commenters 
recommended  that  MMS  provide  for  a 
complete  recovery  of  costs  phis  an 
acceptable  profit  for  assuming  the  risks 
involved  in  undertaking  the  service 
function  of  transportation.  One  industry 
commenter  recommended  that  MMS 
allow  for  administrative  overhead 
beyond  that  which  is  directly  associated 
with,  or  attributable  ta  the 
transportation  system. 

MMS  Response:  The  MMS  views 
income  taxes  to  be  an  apportionment  of 
profit  rather  than  a  valid  operating 
expense.  However,  interest  on  money 
borrowed  for  operations  would  be 
considered  as  a  valid  operating  expense. 
Interest  on  money  borrowed  to  build  a 
transportation  facility  is  not  considered  . 
allowable.  A  return  on  investment  is 
given  in  lieu  of  interest  on  capital 
investments.  The  proposal  to  extend  the  . 
amount  of  overhead  beyond  that  which 
is  directly  allocable  or  attributable  to 
transportation  is  not  acceptable. 
Administrative  overhead  or  any  other 
costs  not  directly  associated  with 
transportation  are  not  allowed. 

(8)  What  rate  of  return  should  be  used 
to  calculate  return  on  depreciable 
investment? 

Most  industry  respondents  opposed 
the  use  of  Moody's  Aaa  corporate  bond 
rate  as  unrealistic  and  too  low.  One 
industry  conunenter  stated  that  "There 


is  no  reason  to  equate  pipeline  risks 
with  the  highest  rated,  most  secure  debt 
rate."  Two  industry  commenters  stated 
that  the  proposed  rate  is  very 
conservative  and  arbitrary  and  the 
general  consensus  of  the  parties  was 
that  the  rate  of  return  should  be 
adequate  to  reflect  the  risks  involved  in 
the  oil  and  gas  business.  Seven 
respondents  stated  that  the  Aaa  rate  is 
the  absolute  lowest  borrowing  rate 
available  only  to  a  few  'l>lue  chip" 
companies. 

One  industry  respondent  suggested 
four  alternatives  to  Moodjr's  Aaa  bond 
rate:  (1)  Prime  rate  phis  5  percent;  (2) 
one  and  one-half  times  the  average  20- 
year  treasury  bill  rate:  (3)  150  percent  of 
Moody's  Aaa  rate;  or  (4)  the  rate  of 
return  methodology  adopted  by  PERC  in 
Opinion  No.  154-B.  This  industry 
commenter  also  stated  that  industry's 
position  supports  a  rate  of  return  plus 
additional  points  to  reflect  risk  factors, 
and  two  other  industry  conunenters 
suggested  that  the  rate  of  return  should 
include  Federal  income  tax. 

Several  industry  respondents 
recommended  a  rate  of  return  based 
upon  the  cost  of  debt  and  equity 
Hnancing.  One  party  stated  that  "Assets 
are  not  financed  by  debt  alone;  equity 
financing  must  be  included  in  the 
calculation  of  an  actual  and  reasonable 

cost  of  capital and  suggested  a 

rate  to  account  for  equity  financing  and 
an  alternative  method  for  extraordinary 
circumstances  based  on  the  weighted* 
average  cost  of  capital.  Another 
industry  commenter  suggested  tliat  the 
proposed  rate  "*  *  *  would  not  include 
any  return  on  equity  which  is  a 
significant  portion  of  the  capitalization 
of  the  pipeline."  One  indus^ 
commenter  suggested  ••*  *  *  a  true  rate 
of  return  for  the  risk  involved  and  the 
cost  of  capital  for  both  debt  and  equity." 
Another  respondent  suggested  a  rate 
based  on  "*  *  *  both  cost  of  credit  and 
equity  capital."  One  industry  respondent 
stated  that  "Most  firms  receive  funds 
from  both  debt  and  equity  sources." 

Two  industry  conunenters  proposed 
the  prime  rate  plus  5  percent  in 
accordance  with  the  RMAC  panel  Two 
industry  respondents  suggested  the 
average  20-year  Treasury  Bill  rate  times 
150  percent.  Seven  industry  commenters 
recommended  either  the  average  20-year 
Treasury  Bill  rate  times  150  percent  or 
the  prime  rate  plus  5  percent  as 
proposed  by  the  Oil  Valuation  and  Gas 
Valuation  Panels,  respectively.  One 
industry  respondent  recommended  the 
prime  rate  plus  7  percent.  Another 
industry  respondent  suggested  Moody's 
20-ye8r  Baa  rate  plus  9  percent  as  an 
equitable  rate  of  return.  One  industry 


commenter  preferred  the  Treasury  Bill 
rate  times  150  percent  if  MMS  fixes  the 
rate  at  the  time  of  initial  investment,  or 
the  prime  rate  plus  5  percent  if  MMS 
redetermines  the  rate  yearly.  Another 
industry  respondent  suggested  a  23- 
percent  pre-tax  rate  of  return.  One 
industry  commenter  suggested  that  a 
risk  component  of  from  S  to  7  points 
above  the  Aaa  rate  be  adopted. 

Two  industry  commenters  stated  that 
the  limitation  on  the  rate  of  return 
serves  as  an  economic  disincentive  for 
lessees  to  invest  in  high-risk  ventures, 
such  as  the  frontier  areas.  Three 
industry  respondents  commented  that  a 
lessee  affiliated  with  the  pipeline  would 
be  at  a  disadvantage  under  the  proposed 
rate  of  return  because  it  would  not  be 
competitive  with  other  producers 
deducting  a  transportation  allowance 
that  includes  risk  factors. 

MMS  Response:  The  MMS  has 
examined  several  options  relating  to 
rate  of  return  and  decided  that  a  rate  of 
return  should  be  closely  associated  with 
the  cost  of  money  necessary  to  construct 
transportation  facilities.  The  MMS  has 
examined  the  use  of  the  corporate  bond 
rate  very  carefully  and  has  concluded 
that  such  rates  are  representative  of  the 
loan  rates  on  sums  of  money 
comparable  to  that  expected  for  the 
construction  of  transportation  facilities. 

There  is  no  doubt  that  there  are  some 
very  high  risks  involved  *vith  some  oil 
and  gas  ventures,  such  as  %vildcat 
drilling.  However,  the  risk  associated 
with  building  and  developing  a  pipeline 
to  move  oil  that  has  already  been 
discovered  is  a  much  different  risk.  The 
risk  of  default  (financial  risk)  is 
considered  in  corporate  bond  rates. 
Considering  the  risks  related  to 
transportation  systems,  a  rate  of  return 
that  is  based  on  an  applicable  corporate 
bond  rate  would  be  appropriate  for 
transportation  systems. 

The  MMS  has  considered  the  prime 
rate,  the  prime  rate  plus  5  points,  one 
and  one-half  times  the  average  20-year 
Treasury  Bill  rate,  the  Moody's  i)ond 
rate,  and  Standard  and  Poor's  bond  rate. 
The  rate  of  return  used  by  FERC  was  not 
considered  because  MVIS  does  not 
believe  that  the  FERC's  obligations  in 
developing  tariffs  and  those  of  MMS  in 
developing  transportation  allowances 
are  sufficiently  similar  to  warrant  the 
use  of  similar  procedures. 

The  MMS  believes  that  the  use  of  an 
appropriate  rate  of  return  based  on  the 
corporate  bond  rate  adequately 
considers  the  risk  associated  with  a 
transportation  system  and  that  there  is 
no  rational  basis  for  increasing  a  rate  of 
return  by  arbitrarily  adding  percentage 
points  simply  to  increase  the  allowance 
granted  to  a  lessee.  After  carefully 


considering  the  comments  and  the 
options  available.  MMS  determined  that 
the  rate  of  return  should  be  based  on 
Standard  and  Poor's  BBB  industrial 
bond  rate.  SecUon  20e.l05(bK2)(v)  has 
been  revised  accordingly  ta  the  final 
rule.  However,  because  of  the 
substantial  and  diverse  conunents  on 
this  issue,  including  several  comments 
on  the  draft  fmal  rule  that  the  BBB  bond 
rate  is  not  much  better  than  the  first 
proposal.  MMS  intends,  m  the  near 
future,  to  issue  a  notice  of  proposed 
rulemaking  to  reconsider  the  applicable 
rate  of  return  for  purposes  of  these 
regulations. 

The  MMS  does  not  consider  State  and 
Federal  mcome  taxes  as  an  appropriate 
expense  that  should  be  included  m  a 
transportation  allowance  and  does  not 
agree  that  the  rate  of  return  should  be 
increased  to  allow  for  mcome  tax 
liability. 

(9)  Should  MMS  retain  the  provisions 
of  both  Alternative  1  and  Alternative  2? 

Some  industry  respondents 
commented  that  MMS  shoidd  retam 
both  Alternative  1  and  Alternative  2  m 
proposed  9  206.105(b)(5)(iv).  One 
industry  commenter  recommended  that 
both  Alternatives  1  and  2  be  mduded  in 
any  cost-based  methodology  for 
determination  of  a  transportation 
allowance.  Another  mdustry  conunenter 
recommended  that  both  alternatives  be 
made  available  for  use  at  the  lessee's 
election  on  the  basis  of  an  tadividual 
transportation  arrangement  because 
adoption  of  this  approach  would  assure 
the  fiexibility  necessary  to  adapt  to 
unforeseen  changes  in  the  business  and 
transportation  environments.  Two 
industry  respondents  stated  that  MMS 
should  retain  Alternative  1.  One 
industry  commenter  stated  that  it 
endorsed  use  of  the  first  alternative 
because  it  gives  lessees  some  latitude  ta 
choosing  the  depreciation  method. 

One  industry  respondent  commented 
that  MMS  should  not  retain  Alternative 
2.  The  commenter  stated  that  this 
alternative  would  encourage  third 
parties  to  become  tavolved  ta  the 
pipeline  business,  in  which  case  MMS 
would  absorb  the  full  market  cost  of 
transportation  provided. 

Several  mdustry  respondents 
commented  that  MMS  should  adopt 
Alternative  2  and  apply  it  to  all  existing 
and  future  tran^Mrtation  facilities.  One 
conunenter  stated  that  limiting 
Alternative  2  (return  on  initial  capital 
investment)  to  new  or  newly  acquired 
transportation  systems  is  unsupported  ta 
the  proposed  rules  and  Alternative  2 
should  be  available  without  the 
limitation  imposed  by  the  MMS.  Two 
Industry  commenters  stated  that  tliey 
presumed  Alternative  2  has  no  limit  on 


the  deduction  under  this  alternative. 
Both  industry  commenters  stated  that 
although  Alternative  1  specifically 
states  that  a  transportation  system  may 
be  depreciated  only  once,  there  is  no 
mention  of  such  a  cap  on  Alternative  2 
and,  therefore,  it  is  presumed  that  this 
option  has  no  limit.  One  industry 
commenter  stated  that  it  believed  it  was 
appropriate  to  include  both  Alternative 
1  and  Alternative  2  in  any  cost-based 
methodology  for  determination  of  a 
transportation  allowance. 

One  mdustry  respondent 
recommended  that  MMS  permit  the 
depreciation  schedule  to  be  adjusted  to 
reflect  additional  capital  investment  of  a 
subsequent  purchaser  because,  if 
additional  capital  is  invested,  there  is  no 
double  recoupment  of  capital 
mvestment. 

Several  industry  commenters  stated 
that  MMS's  proposal  to  disallow 
recapitalization  is  inequitable.  One 
commenter  stated  that  because  this 
proposal  would  only  recognize  the 
original  capital  costs,  the  additional 
capital  costs  which  may  have  been 
invested  by  the  new  owner  may  not  be 
recovered. 

Some  industry  respondents  stated  that 
although  they  agreed  with  the  concept  of 
allowing  a  rate  of  retiun  on  the 
transportation  fadlities,  the  application 
of  the  allowance  is  unfair  insofar  as  a 
company  using  Alternative  1  (i.e.,  one 
with  existing  facilities)  would  only  be 
receiving  a  return  on  mvestment  for  the 
undepreciated  investment  (or  net  book 
value). 

Some  industry  respondents  stated  that 
MMS  should  not  tie  the  rate  of  return  to 
a  diminishing  value.  Both  commenters 
stated  that  because  the  tatention  is  to 
provide  the  lessee  with  a  rate  of  return 
for  his  invested  capital  he  should  not  be 
penaliised  by  a  diminishing  return 
caused  by  lying  the  return  into  a 
depreciation  option. 

Several  industry  commenters  stated 
that  MMS  should  allow  a  lessee  to  add 
estimated  abandonment  costs  to  its 
depreciable  capital  investment  value. 
One  industry  commenter  stated  that 
although  MMS  has  set  out  that  the 
proposed  regulations  require  recognition 
of  salvage  values,  often  the  cost  of 
abandonment  exceeds  any  salvage 
value;  consequently,  it  was  suggested 
that  the  estimated  cost  of  abandonment 
of  the  transportation  system  be  tacluded 
as  an  expense  of  operation  to  the  lessee. 

An  industry  conunenter  stated  that  a 
transportation  system  should  be 
depreciated  only  once.  The  commenter 
suggested  that  the  regulation  state  "A 
change  in  ownership  of  a  transportation 
system  shall  not  alter  the  depredation 
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schedule  established  by  the  original 
transporter/lessee  for  purposes  of  the 
allowance  calculation.  With  or  without 
a  change  in  ownership,  a  transportation 
system  shall  be  depreciated  only  once." 

MMS  Response:  The  MMS  has 
reviewed  the  comments  received 
regarding  both  Alternative  1  and 
Alternative  2  in  proposed 
§  206.105(b)(S)(iv)  and  concluded  that 
both  alternatives  should  be  retained. 
However,  under  the  flnal  rule, 
S  20e.lOS(b](2)(iv),  Alternative  2  can 
only  be  used  for  transportation  facilities 
first  placed  in  service  after  the  effective 
date  of  these  regulations. 

The  MMS  has  considered  the  issue  of 
recapitalization  and  decided  that  it  was 
appropriate  for  the  Government  to  pay 
its  share  for  the  depreciation  of  a  system 
transporting  royalty-bearing  oil  only 
once. 

The  MMS  has  carefully  considered  the 
issue  of  basing  the  rate  of  return  on  a 
diminishing  value  and  has  decided  that 
this  procedure  is  consistent  with 
longstanding  Government  policy  on 
allowances  and  that  MMS  should 
continue  this  policy  for  transportation 
facilities  in  operation  on  the  effective 
date  of  these  regulations. 

The  MMS  has  taken  the  position  that 
because  it  does  not  participate  in  the 
profit  or  losses  that  could  result  from  the 
sale  of  transportation  facilities,  no  costs 
for  dismantling  and  abandonment 
should  be  included  in  transportation 
allowances. 

The  final  rules  provide  that  a 
transportation  system  may  be 
depreciated  only  once,  and  that  the 
depreciation  schedule  established  by  the 
original  transporter/lessee  may  not  be 
altered  by  a  change  in  ownership. 

(c)  Reporting  requirements. 

The  MMS  received  many  comments 
from  industry  and  Indians  on  the 
reporting  requirements,  9  206.105(c).  in 
addition  to  the  comments  already 
discussed  above.  The  two  major  issues 
of  concern  relating  to  the  reporting 
requirements  were  (1)  usage  of  Form 
MMS-^110.  and  (2)  the  terms  of  the 
allowance  and  reporting  periods. 

(1)  Should  MMS  require  the  flling  of 
Form  MMS-4110? 

Several  industry  and  Indian 
commenters  opposed  the  use  of  Form 
MMS-4110.  One  Indian  commenter 
stated  that  there  should  be  more 
monitoring  of  deductions  taken  from 
royalty  and  requested  that  MMS  retain 
an  approval  process  instead  of  the  mere 
filing  of  Form  MMS-4110.  One  industry 
commenter  stated  that  Form  MMS-2014 
will  show  the  transportation  allowance 
taken  and  that  Form  MMS-4110  is 
unnecessary.  Two  industry  commenters 
recommended  the  filing  of  an  "Intent  to 


Deduct  Transportation."  One  industry 
commenter  stated  that  the 
transportation  costs  under  arm's-length 
contracts  should  be  part  of  the  value 
and  Form  MMS-4110  should  be  filed 
only  for  non-arm's-Iength  transportation. 

Many  industry  commenters  stated 
that  it  would  be  burdensome  to  file  a 
new  Form  MMS-4110  each  time  a 
trucking  charge  or  similar  net  change 
occurred  in  a  contract  price.  One 
industry  commenter  stated  that  price 
postings  have  been  amended  as  often  as 
three  times  per  month.  One  industry 
commenter  suggested  that  Addendum 
No.  15  t>e  incorporated  into  the  new 
regulations  and  expanded  to  include 
offshore  leases.  One  industry 
commenter  stated  that  the  regulations 
are  not  clear  about  whether  or  not  a 
Form  MMS-4110  must  be  filed  for  prices 
net  of  transportation.  This  industry 
commenter  also  stated  that  in  some 
situations  the  lessee  may  not  know  a 
price  is  being  netted  of  transportation  in 
time  to  file  Form  MMS-4110. 

One  Indian  commenter  stated  that  the 
information  on  Form  MMS-4110  should 
be  clear  and  uncomplicated  and  should 
be  available  to  the  Indians. 

MMS  Response:  The  MMS  believes 
that  Form  MMS-4110  must  be  required 
in  order  for  MMS  to  monitor  the 
transportation  allowance  program.  The 
MMS  believes  it  can  monitor  the 
transportation  allowance  deductions 
more  effectively  than  with  the  pre- 
approval  of  the  allowances.  The  MMS 
has  made  the  information  on  Form 
MMS-4110  as  clear  and  uncomplicated 
as  possible  considering  the  complex 
nature  of  transportation  allowances. 
The  information  on  these  forms  will  be 
made  available  to  the  Indians  upon 
proper  request  The  filing  of  a  Form 
MMS-4110  equates  to  an  "intent  to 
deduct  transportation."  The 
transportation  costs  under  an  arm's- 
length  contract  are  separate  from  the 
value  determination  under  such  a 
contract  so  a  Form  MMS-4110  should  be 
filed  for  transportation  costs  determined 
under  both  arm's-length  and  non-arm's- 
length  contracts. 

In  arm's-length  situations  where  the 
purchaser  is  reducing  the  posted  price 
for  a  transportation  cost  and  the  lessee 
is  incurring  no  out-of-pocket  expense, 
filing  a  Form  MMS-4110  is  unnecessary. 
In  these  situations,  the  point  of  'sale  is  at 
the  point  the  purchaser  acquires  the  oil 
and  because  the  reduction  in  price 
represents  a  cost  incurred  past  the  point 
of  first  sale,  a  transportation  allowance 
would  not  be  allowed  by  the  regulations. 
However,  in  determining  the  value  of 
the  oil.  the  reduction  of  price  for  the 
transportation  costs  past  the  point  of 
sale  would  be  considered.  Section 


20e.l05(a)(5)  of  the  final  rule 
incorporates  the  necessary  regulatory 
language. 

(2)  Term  of  the  allowance  periods  and 
the  timetable  for  reporting. 

One  industry  commenter  endorsed  the 
12-month  term  for  both  onshore  and 
offshore  leases.  Another  industry 
commenter  strongly  suggested  that  all 
transportation  allowances  based  on  cost 
accounting  be  determined  on  the  basis 
of  calendar-year  reporting.  This  industry 
respondent  also  suggested  that  all 
existing  transportation  allowances 
based  on  cost  accounting  be  extended 
until  April  1, 1968,  when  data  for  the 
1987  allowance  would  be  submitted. 

Other  industry  commenters  opposed 
the  termination  of  all  current  allowances 
and  recommended  continuing 
allowances  in  effect  for  a  period  of  time 
beyond  the  effective  date  of  the 
regulations  to  allow  for  smooth 
transition.  The  general  consensus  was 
that  it  would  be  an  administrative 
burden  to  require  the  filing  of  Form 
MMS-4110  immediately  upon  passage  of 
the  rulemaking,  in  addition,  two  of  these 
four  industry  respondents  proposed  that 
the  transportation  allowances  remain  in 
effect  for  an  additional  90  days  beyond 
the  issuance  date  of  the  regulations.  One 
of  these  commenters  suggested  filing 
new  forms  only  when  the  current 
allowance  expires. 

One  industry  commenter 
recommended  a  grace  period  for  filing 
all  allowances.  Another  industry 
commenter  proposed  a  90-day  filing 
period  for  new  Forms  MMS-4110  that 
are  submitted  for  contract  revisions. 
MMS  Response:  The  MMS  concurs 
with  a  12-month  term  and  the  final 
regulations,  in  S  206.105(c),  have  been 
changed  to  provide  that  a  Form  MMS- 
4110  will  be  filed  by  calendar  year.  The 
MMS  considered  extending  current 
allowances  and  §  206.105  (c)(l)(v)  and 
(c)(2)(v)  now  provide  that  certain 
allowances  will  continue  in  effect  until 
they  expire.  These  are  limited  to 
allowances  approved  in  writing  by 
MMS.  In  regard  to  a  grace  period  for 
filing,  the  regulations  have  been  revised 
to  allow  a  grace  period  of  3  months  for 
all  non-arm's-length  and  no-contract 
situations.  The  regulations  in 
S  206.105(c)(2)(iii)  allow  the  lessee  3 
months  after  the  end  of  the  previous 
reporting  period  to  file  the  Form  MMS- 
4110.  Also,  the  final  regulations  at 
S  206.105  (a)(1)  and  (b)(1)  have  been 
revised  to  allow  for  transportation 
allowances  to  be  claimed  retroactively 
for  a  period  of  not  more  than  3  months 
prior  to  the  first  day  of  the  month  that 
Form  MMS-4110  is  filed  with  MMS. 
Therefore,  even  if  the  lessee  is  not  able 
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to  file  the  Form  MMS-4110  timely,  the 
lessee  could  file  the  Form  MMS-4110 
and  claim  the  transportation  allowance 
on  a  corrected  Form  MMS-2014  at  a 
later  date.  The  rules  also  have  been 
modified  to  include  in  paragraphs 
(c)(i)(vi)  and  (c)(2Kvii)  a  provision  to 
allow  MMS  to  establish  reporting 
requirements  different  from  those 
specified  in  the  rules  where 
circumstances  warrant. 

(d)  Adjustments. 

Several  industry  respondents 
conunented  on  1 20ai06(e).  which  was 
proposed  as  {  206.105(d),  and  pertains  to 
adjustments.  Four  principal  issues  were 
identified. 

(1)  Should  MMS  require  retroactive 
adjustments  to  transportation 
allowances? 

It  was  the  general  consensus  in  the 
comments  that  adjustments  were  a  very 
large  burden  on  both  industry  and  the 
MMS  and  that  some  way  should  be 
found  to  eliminate  the  need  for  the  many 
adjustments  that  result  from  differences 
between  actual  and  estimated 
transportation  allowances.  Six  industry 
commenters  recommended  that  positive 
or  negative  differences  between 
estimated  and  actual  costs  should  be 
rolled  forward  into  the  transportation 
rate  for  the  subsequent  period  because 
this  would  greatly  relieve  the 
administrative  burden  on  MMS  and 
industry.  Three  industry  commenters 
recommended  that  actual  data  from  one 
period  be  used  as  the  allowance  for  the 
subsequent  period,  eliminating  the  need 
for  adjustments.  It  was  stated  also  that 
this  procedure  would  relieve  the  burden 
on  MMS  and  industry  associated  with 
the  requirement  to  make  adjustments  to 
each  account,  each  month,  for  each  year. 

MMS  Response:  To  ease  the  burden 
resulting  from  the  adjustments 
requirement,  MMS  has  ehminated  the 
need  for  many  retroactive  adjustments 
by  accepting  arm's-length-contract 
transportation  costs  when  the  lessee 
timely  files  the  Form  MMS-4110.  For 
non-arm's-length  and  no-contract 
situations.  MMS  did  not  eliminate  the 
need  for  adjustments  between  actual 
and  estimated  transportation 
allowances.  The  MMS  considered 
alternatives  such  as  (1)  rolling  forward 
differences  into  subsequent  periods,  or 
(2)  using  actual  data  from  one  period  to 
be  used  as  the  next  period's  actual 
allowance,  but  determined  that  either 
procedure  could  be  inequitable  to 
lessees,  MMS,  Indian  Tribes,  and  Indian 
allottees. 

(2)  Should  MMS  require  refunds  to  be 
requested  under  the  refund  procedure 
requirement  of  Section  10  of  the  Outer 
Continental  Shelf  (OCS)  Lands  Act? 
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An  industry  commenter  stated  that 
refunds  for  estimates  tendered  in  excess 
of  actual  costs  should  not  be  judged  as 
refunds  of  a  payment  of  royalty  under 
Section  10  of  the  OCS  Lands  Act.  43 
U.S.C.  1339,  because  estimates  are  not 
"actual"  payments  of  royalty. 
Overpayments  could  then  be  treated  as 
line-item  adjustments  not  subject  to  the 
refund  process.  Two  industry 
respondents  emphasized  that  the 
requirement  to  submit  written  requests 
for  refunds  for  under-deducted 
transportation  costs  in  accordance  with 
Section  10  of  the  OCS  Lands  Act  wUl  be 
an  extraordinarily  difficult  financial  and 
reporting  burden  to  industry  and  MMS. 
Two  industry  commenters  stated  that 
the  current  long  review  and  audit 
process  is  now  causing  lessees  to  lose 
the  time  value  of  money  in  the  refunds 
which  are  due  the  lessees  under  section 
10  of  the  OCS  Lands  Act  Audits  on  such 
refunds  were  described  as  fruitless  and 
wasteful  and  the  suggestion  was  made 
that  MMS  should  consider 
transportation  allowance  adjustments  to 
be  exceptions  to  the  refund 
requirements  of  section  10  of  the  OCS 
Lands  Act  Overpayments  would  be 
recovered  through  line-item  adjustments 
on  Form  MMS-2014. 

Two  industry  commenters  suggested 
that  the  submission  of  Form  MMS^llO 
should  constitute  the  tolling  of  the  2- 
year  statute  of  limitations  period 
defined  in  Section  10  of  the  OCS  Lands 
Act.  These  parties  believed  that  this 
should  be  put  in  the  regulations  to  avoid 
burdensome  refund  procedures. 

MMS  Response:  It  would  not  be 
proper  for  these  rules  to  prescribe  the 
refund  procedures.  MMS  is  examining 
the  issue  and  will  provide  guidance  to 
lessees. 
(3)  Payment  of  interest 
Industry  commenters  stated  that  the 
MMS-proposed  procedure  for  handling 
interest  payments  was  not  fair.  These 
commenters  believed  that  if  the  lessee 
must  pay  any  difference  plus  interest 
MMS  should  also  pay  any  difference 
plus  any  interest  statutorily  authorized. 

MMS  Response:  MMS  has  no  legal 
authority  to  pay  interest 
(e)  Actual  or  theoretical  losses. 
The  MMS  received  over  15  industry 
comments  on  S  206.105(Q,  which  was 
proposed  as  S  206.105(e).  All 
commenters  basically  stated  that  MMS 
should  amend  or  delete  this  paragraph 
to  allow  actual  or  theoretical  losses  as  a 
transportation  cost. 

Nine  industry  respondents  stated  that 
line  losses  are  actual  transportation 
costs  which  should  be  allowed  by  MMS. 
The  basic  premise  of  these  comments 
was  that  all  costs  resulting  fit)m  line 
losses  should  be  deductible  because,  if 


MMS  does  not  absorb  its  pro  rata  share 
of  such  transportation  costs,  an  inequity 
results. 

As  a  variation  of  this  issue,  eight 
industry  commenters  declared  that  only 
certain  oil  losses  should  be  deductible 
from  royalty.  Other  industry 
respondents  commented  that  hne  losses 
in  arm's-length  contracts  and  FERC 
tariffs  should  be  allowed.  One  of  these 
commenters  stated  that  if  a  loss 
provision  is  a  part  of  an  arm's-length 
contract  or  a  FERC  Uriff,  MMS  should 
accept  such  a  provision,  just  as  it 
accepts  the  dollars-and-cents  rates  in 
the  contract  or  tariff  In  other  words,  the 
losses  are  part  of  the  total  cost  of  the 
transportation  arrangement  and  should 
be  deductible.  Three  industry 
commenters  stated  that  MMS  should 
allow  those  line  losses  not  attributable 
to  negligence.  One  of  these  commenters 
stated  that  a  credit  should  be  allowed 
for  line  losses  not  attributable  to 
negligence  and  sudi  change  would 
conform  to  Section  308  of  the  FOGRMA, 
which  specifies  that  a  lessee  is  liable  for 
royalty  payments  on  oil  and  gas  lost  or 
wasted  from  a  lease  site  when  such  loss 
or  waste  is  because  of  negligence  on  the 
part  of  the  operator  of  the  lease. 

One  industry  commenter  stated  that 
producer-owned  pipelines  should 
include  transportation  losses  as  part  of 
operating  expenses  in  the  formulation  of 
an  allowance. 

MMS  Response:  All  of  the  issues  of 
theoretical  and  actual  line  losses  have 
been  considered  at  length  by  MMS.  The 
MMS  will  include,  as  part  of  a 
transportation  allowance  under  an 
arm's-length  contract,  amounts  required 
to  be  paid  in  cash  or  in  kind  for  Hne 
losses.  However,  because  of  the 
difficulty  of  demonstrating  that  losses 
are  valid  and  not  the  result  of  meter 
error  or  other  difficult-to-measure 
causes,  MMS  has  decided  not  to  treat 
line  losses  as  valid  costs  for  purposes  of 
computing  transportation  allowances  in 
non-arm's-length  or  no-contract 
situations.  No  change  to  the  final  rule 
was  made. 

(f)  Other  transportation  cost 
determinations. 

Only  a  few  comments  were  received 
on  S  206.105(g),  which  was  proposed  as 
S  206.105(f).  This  section  allows  use  of     ' 
the  transportation  allowance  rules 
where  transportation  is  a  component  of 
a  valuation  procedure  such  as  a  net- 
back. 

The  major  concern  raised  about  this 
paragraph  was  the  application  of  the 
transportation  allowance  regulations  to 
a  net-back  valuation.  Two  industry 
commenters  stated  that  the  use  of 
restrictive  cost-based  transportation 
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allowances  is  inequitable  when  the  net- 
back  valuation  procedure  is  used  and 
recommended  that  the  section  be 
reworded  to  recognize  total  "actual 
costs"  incurred  to  move  or  improve  the 
hydrocarbon  for  sale  downstream. 

MMS  Response:  The  MMS  has 
reviewed  and  analyzed  the  comments 
relating  to  the  procedure  for  netting 
costs  back  to  the  lease  to  determine  a 
value  for  royalty  purposes.  The  MMS 
remains  convinced  that  the  cost-based 
allowance  procedure  for  determining  oil 
transportation  allowances  is  appropriate 
for  determining  value  under  a  net-back 
procedure. 

Section  207.5    Contract  and  sales 
agreement  retention. 

Two  comments  were  received 
regarding  9  207.5  (formerly  proposed  as 
§  207.4).  one  from  industry  and  one  from 
a  State.  The  State  commenter  suggested 
several  modiflcations  to  clarify  and 
insure  that  sufficient  documentation  on 
oil  sales  is  maintained  and  made 
available  to  FOGRMA-authorized  State 
auditors  and  other  authorized  personnel. 

The  industry  commenter  suggested 
that  the  regulations  should  limit  the 
audit  period,  and  thus  the  time  for 
record  retention,  to  six  years.  This 
would  avoid  "an  unnecessary 
administrative  burden"  upon  industry  to 
maintain  records  for  an  indefinite 
period. 

MMS  Response:  The  MMS  has 
modified  the  final  rule  to  require  lessees 
to  maintain  and  make  available  all 
documents  relevant  to  the  valuation  of 
production. 

This  subpart  is  not  the  appropriate 
place  to  address  record  retention 
requirements.  The  record  retention 
provisions  are  found  at  S  212.51  (a)  and 
(b). 

Section  3162. 7-4    Royalty  rates  on  oil: 
sliding  and  step-scale  leases  (public 
land  only). 

This  section  was  proposed  as 
8  202.101.  The  Bureau  of  Land 
Management  (BLM)  advised  that  "the 
redesignation  into  43  CFR  must  be 
accomplished  prior  to  flnalization  of  the 
proposed  MMS  regulations  under  30 
CFR  Part  202  because  the  well  count 
regulations  (43  CFR  Part  3100]  must  be 
referenced  in  the  new  30  CFR  Part  202." 
The  BLM  recommended  extensive 
changes  in  this  part  "regardless  of 
whether  these  regulations  remain  under 
30  CFR  or  are  reassigned  to  43  CFR." 

MMS  Response:  No  changes  to  the 
proposed  section  will  be  made  in  the 
final  rule.  However,  because  this 
regulation  is  the  responsibility  of  the 
BLM.  it  is  being  redesignated  as  43  CFR 
3162.7-4.  After  redesignation.  BLM  may 


elect  to  make  certain  revisions.  MMS 
has  corrected  typographical  errors 
which  appeared  in  the  proposed  rule. 

V.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  Interior  (DOI)  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291.  This  rulemaking 
consolidates  Federal  and  Indian  oil 
royalty  valuation  regulations:  clariHes 
DOI  oil  royalty  valuation  and  oil 
transportation  allowance  policy:  and 
provides  for  consistent  royalty  valuation 
policy  among  all  leasable  minerals. 

Regulatory  Flexibility  Act 

Because  this  rule  primarily 
consolidates  and  streamlines  existing 
regulations  for  consistent  application, 
there  are  no  significant  additional 
requirements  or  burdens  placed  upon 
small  business  entities  as  a  result  of  the 
implementation  of  this  rule.  Therefore, 
the  DOI  has  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
etseq.). 

Lessee  reporting  requirements  will 
increase  approximately  $4  million.  All 
oil  posted  price  bulletins  or  sales 
contracts  will  be  required  to  be 
submitted  only  upon  request,  or  only  in 
support  of  a  lessee's  valuation  proposal 
in  unique  situations  rather  than 
routinely,  as  under  the  existing 
regulations. 

Paperwork  Reduction  Act  of  1900 

The  information  collection  and 
recordkeeping  requirements  located  at 
SS  206.105.  207.5.  and  210.54  of  this  rule 
have  been  approved  by  the  OfHce  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3S04(h).  and  assigned  OMB 
Clearance  Number  1010-0061. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)) 
is  not  required. 

Ust  of  SubjecU 

30  CFR  Part  202 

Coal.  Continental  shelf.  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 


Petroleum.  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  203 

Coal,  Continental  shelf.  Geothermal 
energy.  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum,  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  206 

Coal.  Continental  shelf.  Geothermal 
energy.  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas, 
Petroleum,  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  207 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  210 

Coal.  Continental  shelf.  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum,  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  241 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Penalties,  Petroleum,  Public  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  3160 

Government  contracts.  Indian-lands, 
Land  Management  Bureau.  Mineral 
royalties.  Oil  and  gas  exploration. 
Penalties,  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Date: 

Assistant  Secretary,  Land  and  Minerals 
Management 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  Parts  202.  203.  206. 
207,  210,  241,  and  43  CFR  Part  3160  are 
amended  as  follows: 

TITLE  SO-MINERAL  RESOURCES 

PART  202— ROYALTIES 

1.  The  authority  citation  for  Part  202  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  M%  et  seq.;  ZS  U.S.C 
396a  et  seq.;  25  U.S.C.  2101  et  seq.:  30  U.SC 


181  et  seq.:  30  U.S.C.  351  et  seq.;  30  U.S.C. 
1001  et  seq.;  30  U.S.C.  1701  et  seq.;  43  U.S.C. 
1301  et  seq.;  43  U.SC  1331  et  seq.;  and  43 
U.S.C  1801  et  seq. 

2.  30  CFR  Part  202  is  amended  by 
revising  the  Part  title  and  the  titles  of 
Subparts  B.  C,  D,  E,  F,  G.  and  H  to  read 
as  follows: 

PART  202— ROYALTIES 

Subpart  B— Oil,  Gm,  and  OCS  Sulfur, 
General 

Subpart  C— Federal  and  Indian  Oil 

Subpart  D— Federal  and  Indian  Qaa— 
[Reaerved] 

Subpart  E— Solid  Minerala,  General— 
[Reaerved] 

Subpart  F— Coal— [Reaerved] 

SiApart  Q— Other  Solid  Minerala— 
[Reaerved] 

Subpart  H— Geothermal  Reaourcaa— 
[Reaerved] 

3.  A  new  Subpart  I  is  added  to  read: 
Subpart  I— OCS  Sulfur— [Reaerved] 

§§  202.100. 202.100, 202.101, 20Z102  and 
202.103    (RMnoved] 

9§  202.150, 202.151  and  202.152 
(Radesignatad  aa  §9  202.100, 202.53, 
202.52] 

4.  Sections  202.100.  202.101.  202.102 
and  202.103  under  Subpart  C  are 
removed.  Sections  202.150.  202.151  and 
202.152  under  Subpart  D  are 
redesignated  as  new  SS  202.100  under 
Subpart  C.  202.53  and  202.52  under 
Subpart  B,  respectively,  and  Subpart  D 
is  reserved. 

5.  In  Subpart  B,  add  new  $  202.51  and 
revise  SS  202.52  and  202.53  (formerly 
SS  202.152  and  202.151,  respectively)  to 
read  as  follows: 

Sulipart  B-ON,  Qaa,  and  OCS  Sulfur, 


202.51  Scope  and  definitions. 

202.52  Royalties. 

202.53  Minimum  royalty. 

9  202.51    Scop*  and  dafinitiona. 

(a)  This  part  is  applicable  to  Federal 
and  Indian  (Tribal  and  allotted]  oil  and 
gas  leases  (except  leases  on  the  Osage 
Indian  Reservation,  Osage  County, 
Oklahoma)  and  OCS  sulfur  leases. 

(b)  The  defmitions  in  Subparts  C,  D, 
and  I  of  Part  206  of  this  Title  are 
applicable  to  Subparts  B,  C,  D,  and  I  of 
this  part. 


9202.52    Royalties. 

(a)  Royalties  on  oil,  gas,  and  OCS 
sulfur  shall  be  at  the  royalty  rate 
specified  in  the  lease,  unless  the 
Secretary,  pursuant  to  the  provisions  of 
the  applicable  mineral  leasing  laws, 
reduces,  or  in  the  case  of  OCS  leases, 
reduces  or  eliminates,  the  royalty  rate  or 
net  profit  share  set  forth  in  the  lease. 

(b)  For  purposes  of  this  subpart,  the 
use  of  the  term  "royalty(ie8)"  includes 
the  term  "net  profit  8hare(8)". 

9  202^    Mfnimum  royalty. 

For  leases  that  provide  for  minimum 
royalty  payments,  the  lessee  shall  pay 
the  minimum  royalty  as  specified  in  the 
lease. 

6.  30  CFR  Part  202,  Subpart  C,  is 
amended  by  revising  S  202.100  (formerly 
S  202.150)  and  by  adding  202.101  to  read 
as  follows: 

Subpart  C— Federal  and  Indian  Oil 

Sec. 

202.100  Royalty  on  oil. 

202.101  Standards  for  reporting  and  paying 
royalties. 

9202.100    Royalty  on  oil. 

(a)  Royalties  due  on  oil  production 
fix)m  leases  subject  to  the  requirements 
of  this  part,  including  condensate 
separated  from  gas  without  processing, 
shall  be  at  the  royalty  rate  established 
by  the  terms  of  the  lease.  Royalty  shall 
be  paid  in  value  unless  MMS  requires 
payment  in  kind.  When  paid  in  value, 
the  royalty  due  shall  be  the  value,  for 
royalty  purposes,  determined  pursuant 
to  Part  206  of  this  title  multiplied  by  the 
royalty  rate  in  the  lease. 

(b)(1)  All  oil  (except  oil  unavoidably 
lost  or  used  on,  or  for  the  benefit  of,  the 
lease,  including  that  oil  used  off-lease 
for  the  benefit  of  the  lease  when  such 
off-lease  use  is  permitted  by  the 
appropriate  agency)  produced  ft-om  a 
Federal  or  Indian  lease  to  which  this 
part  applies  is  subject  to  royalty. 

(2)  When  oil  is  used  on,  or  for  the 
benefit  of,  the  lease  at  a  production 
facility  handling  production  from  more 
than  one  lease  with  the  approval  of  the 
appropriate  agency  or  at  a  production 
facility  handling  unitized  or 
coimnunitized  production,  only  that 
proportionate  share  of  each  lease's 
production  (actual  or  allocated) 
necessary  to  operate  the  production 
facility  may  be  used  royalty-fi«e. 

(3)  Where  the  terms  of  any  lease  are 
inconsistent  with  this  section,  the  lease 
terms  shall  govern  to  the  extent  of  that 
inconsistency. 

(c)  If  BLM  determines  that  oil  was 
avoidably  lost  or  wasted  from  an 
onshore  lease,  or  that  oil  was  drained 
from  an  onshore  lease  for  which 


compensatory  royalty  is  due,  or  if  MMS 
determines  that  oil  was  avoidably  lost 
or  wasted  from  an  offshore  lease!  then 
the  value  of  that  oil  shall  be  determined 
in  accordance  with  Part  206  of  this  title. 

(d)  If  a  lessee  receives  insurance 
compensation  for  unavoidably  lost  oil, 
royalties  are  due  on  the  amount  of  that 
compensation.  This  paragraph  shall  not 
apply  to  compensation  through  self- 
insurance. 

(e)  In  those  instances  where  the  lessee 
of  any  lease  committed  to  a  federally 
approved  unitization  or  communitization 
agreement  does  not  actually  take  the 
proportionate  share  of  the  agreement 
production  attributable  to  its  lease 
under  the  terms  of  the  agreement,  the 
full  share  of  production  attributable  to 
the  lease  under  the  terms  of  the 
agreement,  nonetheless,  is  subject  to  the 
royalty  payment  and  reporting 
requirements  of  this  title.  The  value,  for 
royalty  purposes,  of  that  production  will 
be  determined  in  accordance  with  Part 
206  of  this  title.  In  applying  the 
requirements  of  Part  206  of  this  title,  the 
circumstances  involved  in  the  actual 
disposition  of  the  portion  of  the 
production  to  which  the  lessee  was 
entitled  but  did  not  take  shall  be 
considered  as  controlling  in  arriving  at 
the  value,  for  royalty  purposes,  of  that 
portion  as  though  the  person  actually 
selling  or  disposing  of  the  production 
were  the  lessee  of  the  Federal  or  Indian 
lease. 

9202.101    StandMds  for  reporting  and 
paying  royaltiea. 

Oil  volumes  are  to  be  reported  in 
barrels  of  clean  oil  of  42  standard  U.S. 
gallons  (231  cubic  inches  each)  at  60  °F. 
When  reporting  oil  volumes  for  royalty 
purposes,  corrections  must  have  been 
made  for  Basic  Sediment  and  Water 
(BS&W)  and  other  impurities.  Reported 
American  Petroleum  Institute  (API)  oil 
gravities  are  to  be  those  determined  in 
accordance  with  standard  industry 
procedures  after  correction  to  60  °F. 

PART  203— REUEF  OR  REDUCTION  IN 
ROYALTY  RATE 

1.  The  authority  citation  for  Part  203  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C  396  et  seq.;  25  U.S.C 
396a  et  seq.;  25  U.S.C.  2101  et  seq.;  30  U.S.C. 
181  et  seq.;  30  U.S.C.  351  et  seq.;  30  U.S.C. 
1001  et  seq.;  30  U.S.C  1701  et  seq.;  43  U.S.C. 
1301  el  seq.;  43  U.S.C  1331  et  seq.;  and  43 
U.S.C.\an  etseq. 

2.  30  CFR  Part  203  is  amended  by 
revising  the  titles  of  Subparts  B,  C,  D,  E, ' 
F,  G,  and  H  to  read  as  follows: 
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Subpart  B— OH,  Qas  and  OCS  Sulfur, 
General 

Subpart  C—Federal  and  Indian  OH— 
(Reserved] 

Subpart  O— Federal  and  Indian  Qas— 
(Reserved] 

Subpart  E— Solid  Minerals,  General— 
(Reserved] 

Subpart  F— Coal 

Subpart  G— Other  Solid  Minerals— 
(Reserved] 

Subpart  H— Geothermal  Resources— 
(Reserved] 

3.  A  new  Subpart  1  is  added  to  read: 

Subpart  I— OCS  Sulfur— (Reserved] 

§203.100    [Rwnovwll 

§§203.150  and  203.200    (RMtesignated  as 
§§  203.50  and  203.2501 

4.  Section  S  203.100  under  Subpart  C  is 
removed.  Section  203.150  under  Subpart 
0  is  redesignated  as  §  203.50  under 
Subpart  B.  Section  203.200  under 
Subpart  E  is  redesignated  as  §  203.250 
under  Subpart  F. 

PART  206— PRODUCT  VALUATION 

1.  The  authority  citation  for  Part  206  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.:  25  U.S.C. 
396a  et  seq.\  25  U.S.C.  2101  et  seq.;  30  U.S.C. 
181  et  seq.:  30  U.S.C.  351  et  seq.:  30  U.S.C. 
1001  et  seq.:  30  U.S.C.  1701  el  seq.:  43  U.S.C. 
1301  et  seq.:  43  U.S.C.  1331  el  seq.:  and  43 
U.S.C.  1801  e/se<;. 

2.  30  CFR  Part  206  is  amended  by 
revising  the  titles  of  Subparts  B.  C,  D,  E. 
F,  G.  and  H  to  read  as  follows: 

Subpart  B— Oil,  Gas,  and  OCS  Sulfur, 
General— ( Reserved  ] 

Subpart  C— Federal  and  Indian  Oil 

Subpart  D— Federal  and  Indian  Gas— 
(Reserved] 

Subpart  E— Solid  Minerals,  General— 

(Reserved] 

Subpart  F— Coal— (Reserved] 

Subpart  G— Ottier  Solid  Minerals— 
(Reserved] 

Subpart  H— Geothermal  Resources 

3.  A  new  Subpart  I  is  added  to  read. 


Subpart  I— OCS  Sulfur— [Reserved] 

§§  206.300  and  206J01    (Redsignated  as 
§§206.350  and  206.351] 

4.  Sections  206.300  and  206.301  under 
Subpart  G  are  redesignated  as  new 

§  §  206.350  and  206.351  under  new 
Subpart  H,  respectively. 

§3162.7-4    (RadMlgnated  at  §  3167.7-51 

§206.103    [Ramoved] 

§206.104    (Radtsignatad  as  §3162.7-4) 

5.  43  CFR  3162.7-4  is  redesignated  as 
§  3167.7-5.  30  CFR  206.103  is  removed 
and  206.104  is  redesignated  as  a  new  43 
CFR  3162.7-4. 

6.  30  CFR  Part  206.  Subpart  C,  is 
amended  by  adding  new  H  208.103  and 
206.104  and  by  revising  S9  206.100. 
206.101,  206.102,  and  206.105  to  read  as 
follows: 

§  206. 100    Purpose  and  acopa. 

(a)  This  subpart  is  applicable  to  all  oil 
production  from  Federal  and  Indian 
(Tribal  and  allotted)  oil  and  gas  leases 
(except  leases  on  the  Osage  Indian 
Reservation,  Osage  County.  Oklahoma)/ 
The  purpose  of  this  subpart  is  to 
establish  the  value  of  production,  for 
royalty  purposes,  consistent  with  the 
mineral  leasing  laws,  other  applicable 
laws,  and  lease  terms. 

(b)  If  the  specific  provisions  of  any 
statute,  treaty,  settlement  agreement 
between  the  United  States  and  a  lessee 
resulting  from  administrative  or  judicial 
litigation,  or  oil  and  gas  lease  subject  to 
the  requirements  of  this  subpart  are 
inconsistent  with  any  regulation  in  this 
subpart,  then  the  statute,  treaty,  or  lease 
provision  shall  govern  to  the  extent  of 
that  inconsistency. 

(c)  All  royalty  payments  made  to 
MMS  or  to  any  Tribe  or  allottee  are 
subject  to  audit  and  adjustment. 

(d)  The  regulations  in  this  subpart  are 
intended  to  ensure  that  the  tnist 
responsibilities  of  the  United  States  with 
respect  to  the  administration  of  Indian 
oil  and  gas  leases  are  discharged  in 
accordance  with  the  requirements  of  the 
governing  mineral  leasing  laws,  treaties, 
and  lease  terms. 

(e)  Notwithstanding  the  provisions  of 
this  subpart,  for  any  lease  in  which  an 
Alaska  Native  Corporation  has  acquired 
an  interest  subject  to  section  14(9)  of  the 
Alaska  Native  Claims  Settlement  Act 
(43  use.  1613(9)).  The  value,  for  royalty 
purposes,  of  the  proportionate  share  of 
production  from  that  lease  which 
corresponds  to  the  Alaska  Native 
Corporation's  proportionate  interest  in 
the  lease  will  be  determined  in 
accordance  with  the  regulations, 
guidelines,  and  Notices  to  Lessees  in 
effect  at  the  time  the  Alaska  Native 


Corporation  acquired  any  proportionate 
interest  therein,  or  for  interests  acquired 
after  the  effective  date  of  these 
regulations,  at  the  time  the  Alaska 
Native  Corporation  selected  or 
designated  such  interests  for 
conveyance  under  sections  12  and  14  of 
the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1611  and  1613). 

9  206.101    Oefinitlona. 

For  the  purposes  of  this  subpart: 

"Allowance"  means  an  approved  or 
an  MMS-initially  accepted  deduction  in 
determining  value  for  royalty  purposes. 
"Transportation  allowance"  means  an 
allowance  for  the  reasonable,  actual 
costs  incurred  by  the  lessee  for  moving 
oil  to  a  point  of  sale  or  point  of  delivery 
off  the  lease,  unit  area,  or  communitized 
area,  excluding  gathering,  or  an 
approved  or  MMS-initially  accepted 
deduction  for  costs  of  such 
transportation,  determined  pursuant  to 
this  subpart. 

"Area"  means  a  geographic  region  at 
least  as  large  as  the  defined  limits  of  an 
oil  and/or  gas  field  in  which  oil  and/or 
gas  lease  products  have  similar  quality, 
economic,  and  legal  characteristics. 

"Arm's-length  contract"  means  a 
contract  or  agreement  that  has  been 
arrived  at  in  the  market  place  between 
independent,  nonaffiliated  persons  with 
opposing  economic  interests  regarding 
that  contract.  For  purposes  of  this 
subpart,  two  persons  are  affiliated  if  one 
person  controls,  is  controlled  by,  or  is 
under  common  control  with  another 
person.  For  purposes  of  this  subpart, 
based  on  the  instruments  of  ownership 
of  the  voting  securities  of  an  entity,  or 
based  on  other  forms  of  ownership: 

(a)  Ownership  in  excess  of  50  percent 
constitutes  control; 

(b)  Ownership  of  20  through  SO 
percent  creates  a  presumption  of 
control;  and 

(c)  Ownership  of  less  than  20  Percent 
creates  a  presumption  of  noncontrol 
which  MMS  may  rebut  if  it 
demonstrates  actual  or  legal  control, 
including  the  existence  of  interlocking 
directorates. 

Notwithstanding  any  other  provisions  of 
this  subpart,  contracts  between 
relatives,  either  by  blood  or  by 
marriage,  are  not  arm's-length  contracts. 
The  MMS  may  require  the  lessee  to 
certify  ownership  control.  To  be 
considered  arm's-length  for  any 
production  month,  a  contract  must  meet 
the  requirements  of  this  definition  for 
that  production  month,  as  well  as  when 
the  contract  was  executed. 

"Audit"  means  a  review,  conducted  in 
accordance  with  generally  accepted 
accounting  and  auditing  standards,  of 


royalty  payment  compliance  activities  of 
lessees  or  other  interest  holders  who 
pay  royalties,  rents,  or  bonuses  on 
Federal  and  Indian  leases. 

"BIA"  means  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior. 

"BLM"  means  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior. 

"Condensate"  means  liquid 
hydrocarbons  (normally  exceeding  40 
degrees  of  API  gravity)  recovered  at  the 
surface  without  resorting  to  processing. 
Condensate  is  the  mixture  of  liquid 
hydrocarbons  that  results  firom 
condensation  of  petroleum 
hydrocarbons  existing  initially  in  a 
gaseous  phase  in  an  underground 
reservoir. 

"Contract"  means  any  oral  or  written 
agreement,  including  amendments  or 
revisions  thereto,  between  two  or  more 
persons  and  enforceable  by  law  that 
with  due  consideration  creates  an 
obligation. 

"Field"  means  a  geographic  region 
situated  over  one  or  more  subsurface  oil 
and  gas  reservoirs  encompassing  at 
least  the  outermost  boundaries  of  all  oil 
and  gas  accumulations  known  to  be 
within  those  reservoirs  vertically 
projected  to  the  land  surface.  Onshore 
Relds  are  usually  given  names  and  their 
official  boundaries  are  often  designated 
by  oil  and  gas  regulatory  agencies  in  the 
respective  States  in  which  the  fields  are 
located.  Outer  Continental  Shelf  (OCS) 
fields  are  named  and  their  boundaries 
are  designated  by  MMS. 

"Gathering"  means  the  movement  of 
lease  production  to  a  central 
accumulation  or  treatment  point  on  the 
lease,  unit,  or  communitized  area,  or  to  a 
central  accumulation  or  treatment  point 
off  the  lease,  unit,  or  communitized  area 
as  approved  by  BLM  or  MMS  OCS 
operations  personnel  for  onshore  and 
offshore  leases,  respectively. 

"Gross  proceeds"  (for  royalty 
payment  purposes)  means  the  total 
monies  and  other  consideration  accruing 
to  an  oil  and  gas  lessee  for  the 
disposition  of  the  oil.  Gross  proceeds 
includes,  but  is  not  limited  to,  payments 
to  the  lessee  for  certain  services  such  as 
dehydration,  measurement,  and/or 
gathering  to  the  extent  that  the  lessee  is 
obligated  to  perform  them  at  no  cost  to 
the  Federal  Government  or  Indian 
lessor.  Gross  proceeds,  as  applied  to  oil, 
also  includes,  but  is  not  limited  to 
reimbursements,  including,  but  not 
limited  to.  reimbursements  for  harboring 
or  terminalling  fees.  Tax 
reimbursements  are  part  of  the  gross 
proceeds  accruing  to  a  lessee  even 
though  the  Federal  or  Indian  royalty 
interest  may  be  exempt  from  taxation. 
Payment  or  credits  for  advanced 


exploration  or  development  costs  or 
prepaid  reserve  payments  that  are 
subject  to  recoupment  through  credits 
against  the  purchase  price,  or  through 
reduced  prices  in  later  sales  and  which 
are  made  before  production  commences, 
become  part  of  gross  proceeds  as  of  the 
time  of  first  production.  Monies  and 
other  consideration,  including  the  forms 
of  consideration  identified  in  this 
paragraph,  to  which  a  lessee  is 
contractually  or  legally  entitled  but 
which  it  does  not  seek  to  collect  through 
reasonable  efforts  are  also  part  of  gross 
proceeds. 

"Indian  allottee"  means  any  Indian  for 
whom  land  or  an  interest  in  land  is  held 
in  trust  by  the  United  States  or  who 
holds  title  subject  to  Federal  restriction 
against  alienation. 

"Indian  Tribe"  means  any  Indian 
Tribe,  band,  nation,  pueblo,  community, 
rancheria.  colony,  or  other  group  of 
Indians  for  which  aiw  land  or  interest  in 
land  is  held  in  trust  By  the  United  States 
or  which  is  subject  to  Federal  restriction 
against  alienation. 

"Lease"  means  any  contract,  profit- 
share  arrangement,  joint  venture,  or 
other  agreement  issued  or  approved  by 
the  United  States  under  a  mineral 
leasing  law  that  authorizes  exploration 
for.  development  or  extraction  of.  or 
removal  of  lease  products — or  the  land 
area  covered  by  that  authorization, 
whichever  is  required  by  the  context. 
"Lease  products"  means  any  leased 
minerals  attributable  to.  originating 
from,  or  allocated  to  Outer  Continental 
Shelf  or  onshore  Federal  or  Indian 
leases. 

"Lessee"  means  any  person  to  whom 
the  United  States,  an  Indian  Tribe,  or  an 
Indian  allottee  issues  a  lease,  and  any 
person  who  has  been  assigned  an 
obligation  to  make  royalty  or  other 
payments  required  by  the  lease.  This 
includes  any  person  who  has  an  interest 
,in  a  lease  as  well  as  an  operator  or 
payor  who  has  no  interest  in  the  lease 
but  who  has  assumed  the  royalty 
payment  responsibility. 

"Like-quality  lease  products"  means 
lease  products  which  have  similar 
chemical,  physical,  and  legal 
characteristics. 

"Load  oil"  means  any  oil  which  has 
been  used  with  respect  to  the  operation 
of  oil  or  gas  wells  for  wellbore 
stimulation,  workover,  chemical 
treatment,  or  production  purposes.  It 
does  not  include  oil  used  at  Uie  surface 
to  place  lease  production  in  marketable 
condition. 

"Marketable  condition"  means  lease 
products  which  are  sufficiently  free  from 
impurities  and  otherwise  in  a  condition 
that  they  will  be  accepted  by  a 


purchaser  under  a  sales  contract  typical 
for  the  field  or  area. 

"Marketing  affiliate"  means  an 
affiliate  of  the  lessee  whose  function  is 
to  acquire  only  the  lessee's  production 
and  to  market  that  production. 

"Minimum  royalty"  means  that 
minimum  amount  of  annual  royalty  that 
the  lessee  must  pay  as  specified  in  the 
lease  or  in  applicable  leasing 
regulations. 

"Net-back  method"  (or  work-back 
method)  means  a  method  for  calculating 
market  value  of  oil  at  the  lease.  Under 
this  method,  costs  of  transportation, 
processing,  or  manufacturing  are 
deducted  from  the  proceeds  received  for 
the  oil  and  any  extracted,  processed,  or 
manufactured  products,  or  from  the 
value  of  the  oil  or  any  extracted, 
processed,  or  manufactured  products  at 
the  first  point  at  which  reasonable 
values  for  any  such  products  may  be 
determined  by  comparison  to  other  sales 
of  such  products  to  ascertain  value  at 
the  lease. 

"Net  profit  share"  (for  applicable 
Federal  and  Indian  lessees)  means  the 
specified  share  of  the  net  profit  from 
production  of  oil  and  gas  as  provided  in 
the  agreement. 

"Oil"  means  a  mixture  of 
hydrocarbons  that  existed  in  the  liquid 
phase  in  natural  underground  reservoirs 
and  remains  liquid  at  atmospheric 
pressure  after  passing  through  surface 
separating  facilities  and  is  marketed  or 
used  as  such.  Condensate  recovered  in 
lease  separators  or  field  facilities  is 
considered  to  be  oil.  For  purposes  of 
royalty  valuation,  the  term  tar  sands  is 
defined  separately  from  oil. 

"Oil  shale"  means  a  kerogen-bearing 
rock  (i.e..  fossilized,  insoluble,  organic 
material).  Separation  of  kerogen  from  oil 
shale  may  take  place  in  situ  or  in 
surface  retorts  by  various  processes. 
The  kerogen  upon  distillation  will  yield 
liquid  and  gaseous  hydrocarbons. 

"Outer  Continental  Shelf  (OCS)" 
means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as 
defined  in  Section  2  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301)  and  of  which 
the  subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its 
jurisdiction  and  control. 

"Person"  means  any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture. 

"Posted  price"  means  the  price 
specified  in  publicly  available  posted 
price  bulletins,  offshore  or  onshore 
terminal  postings,  or  other  price  notices 
net  of  all  adjustments  for  quality  (e.g.. 
API  gravity,  sulfur  content,  etc.)  and 
location  for  oil  in  marketable  condition. 
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"Processing"  means  any  process 
designed  to  remove  elements  or 
compounds  (hydrocarbon  and 
nonhydrocarbon)  from  gas.  including 
absorption,  adsorption,  or  refrigeration. 
Field  processes  which  normally  take 
place  on  or  near  the  lease,  such  as 
natural  pressure  reduction,  mechanical 
separation,  heating,  cooling, 
dehydration,  and  compression  are  not 
considered  processing.  The  changing  of 
pressures  and/or  temperatures  in  a 
reservoir  is  not  considered  processing. 

"Section  6  lease"  means  an  OCS  lease 
subject  to  Section  6  of  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended.  43  U.S.C.  1335. 

"Selling  arrangement"  means  the 
individual  contractual  arrangements 
under  which  sales  or  dispositions  of  oil 
are  made.  Selling  arrangements  are 
described  by  illustration  in  the  MMS 
Royalty  Management  Program  (Oil  and 
Gas  or  Solid  Minerals]  Payor  Handbook. 

"Spot  sales  agreement"  means  a 
contract  wherein  a  seller  agrees  to  sell 
to  a  buyer  a  specified  amount  of  oil  at  a 
specified  price  over  a  fixed  period, 
usually  of  short  duration,  which  does 
not  require  a  cancellation  notice  to 
terminate,  and  which  does  not  normally 
contain  an  obligation,  nor  imply  an 
intent,  to  continue  in  subsequent 
periods. 

"Tar  sands"  means  any  consolidated 
or  unconsolidated  rock  (other  than  coal, 
oil  shale,  or  gilsonite)  that  either 
contains  a  hydrocarbonaceous  material 
with  a  gas-free  viscosity  greater  than 
10,000  centipoise  at  original  reservoir 
temperature,  or  contains  a 
hydrocarbonaceous  material  and  is 
produced  by  mining  or  quarrying. 

§206.102    Valuation  standard*. 

(a)(1)  The  value  of  production,  for 
royalty  purposes,  of  oil  from  leases 
subject  to  this  subpart  shall  be  the  value 
determined  pursuant  to  this  section  less 
applicable  allowances  determined 
pursuant  to  this  subpart. 

(2)(i]  For  any  Indian  leases  which 
provide  that  the  Secretary  may  consider 
the  highest  price  paid  or  offered  for  a 
major  portion  of  production  (major 
portion)  in  determining  value  for  royalty 
purposes,  if  data  are  available  to 
compute  a  major  portion,  MMS  will, 
where  practicable,  compare  the  value 
determined  in  accordance  with  this 
section  with  the  major  portion.  The 
value  to  be  used  in  determining  the 
value  of  production,  for  royalty 
purposes,  shall  be  the  higher  of  those 
two  values. 

(ii)  For  purposes  of  this  paragraph, 
major  portion  means  the  highest  price 
paid  or  offered  at  the  time  of  production 
for  the  major  portion  of  oil  production 


from  the  same  Held.  The  major  portion 
will  be  calculated  using  like-quality  oil 
sold  under  arm's-length  contracts  from 
the  same  field  (or,  if  necessary  to  obtain 
a  reasonable  sample,  from  the  same 
area)  for  each  month.  All  such  oil 
production  will  be  arrayed  from  highest 
price  to  lowest  price  (at  the  bottom).  The 
major  portion  is  that  price  at  which  50 
percent  (by  volume]  plus  1  barrel  of  the 
oil  (starting  from  the  bottom]  is  sold. 

(b)(l)(i)  The  value  of  oil  which  is  sold 
pursuant  to  an  arm's-length  contract 
shall  be  the  gross  proceeds  accruing  to 
the  lessee,  except  as  provided  in 
paragraphs  (b](l](ii]  and  (bHl)(iii)  of  this 
section.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  The  value 
which  the  lessee  reports,  for  royalty 
purposes,  is  subject  to  monitoring, 
review,  and  audit  For  purposes  of  this 
section,  oil  which  is  sold  or  otherwise 
transferred  to  the  lessee's  marketing 
affiliate  and  then  sold  by  the  marketing 
affiliate  pursuant  to  an  arm's-length 
contract  shall  be  valued  in  accordance 
with  this  paragraph  based  upon  the  sale 
by  the  marketing  affiliate. 

(ii)  In  conducting  reviews  and  audits. 
MMS  will  examine  whether  the  contract 
reflects  the  total  consideration  actually 
transferred  either  directly  or  indirectly 
from  the  buyer  to  the  seller  for  the  oil.  If 
the  contract  does  not  reflect  the  total 
consideration,  then  the  MMS  may 
require  that  the  oil  sold  pursuant  to  that 
contract  be  valued  in  accordance  with 
paragraph  (c)  of  this  section. 

(iii)  If  the  MMS  determines  that  the 
gross  proceeds  accruing  to  the  lessee 
pursuant  to  an  arm's-length  contract  do 
not  reflect  the  reasonable  value  of  the 
production  because  of  misconduct  by  or 
between  two  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  the  mutual  benefit  of 
the  lessee  and  the  lessor,  then  MMS 
shall  require  that  the  oil  prodiiction  be 
valued  pursuant  to  the  first  applicable  of 
paragraph  (c)(2).  (c)(3].  (c)(4),  or  (c)(5)  of 
this  section,  if  the  oil  production  is  then 
valued  pursuant  to  paragraph  (c)(4)  or 
(c)(5)  of  this  section,  the  notification 
requirements  of  paragraph  (e)  of  this 
section  shall  apply. 

(2)  The  MMS  may  require  a  lessee  to 
certify  that  its  arm's-length  contract 
provisions  include  all  of  the 
consideration  to  be  paid  by  the  buyer 
for  the  oil. 

(c)  The  value  of  oil  production  from 
leases  subject  to  this  section  which  is 
not  sold  pursuant  to  an  arm's-length 
contract  shall  be  the  reasonable  value 
determined  in  accordance  with  the  first 
applicable  of  the  following  paragraphs: 


(1)  The  lessee's  contemporaneous 
posted  prices  or  oil  sales  contract  prices 
used  in  arm's-length  transactions  for 
purchases  or  sales  of  significant 
quantities  of  like-quality  oil  in  the  same 
field  (or,  if  necessary  to  obtain  a 
reasonable  sample,  from  the  same  area; 
provided,  however,  that  those  posted 
prices  or  oil  sales  contract  prices  are 
comparable  to  other  contemporaneous 
posted  prices  or  oil  sales  contract  prices 
used  in  arm's-length  transactions  for 
purchases  or  sales  of  significant 
quantities  of  like-quality  oil  in  the  same 
field  (or,  if  necessary  to  obtain  a 
reasonable  sample,  from  the  same  area). 
In  evaluating  the  comparability  of 
posted  prices  or  oil  sales  contract  prices, 
the  following  factors  shall  be 
considered:  Price,  duration,  market  or 
markets  served,  terms,  quality  of  oil. 
volume,  and  other  factors  as  may  be 
appropriate  to  reflect  the  value  of  the 
oil.  If  the  lessee  makes  arm's-length 
purchases  or  sales  at  different  postings 
or  prices,  then  the  volume-weighted 
average  price  for  the  purchases  or  sales 
for  the  production  month  reported  on 
Form  MMS-2014  will  be  used: 

(2)  The  arithmetic  average  of 
contemporaneous  posted  prices  used  in 
arm's-length  transactions  by  persons 
other  than  the  lessee  for  purchases  or 
sales  of  significant  quantities  of  like- 
quality  oil  in  the  same  field  (or.  if 
necessary  to  obtain  a  reasonable 
sample,  from  the  same  area); 

(3)  The  arithmetic  average  of  other 
contemporaneous  arm's-length  contract 
prices  for  purchases  or  sales  of 
significant  quantities  of  like-quality  oil 
in  the  same  area  or  nearby  areas; 

(4)  Prices  received  for  arm's-length 
spot  sales  of  significant  quantities  of 
like-quality  oil  from  the  same  field  (or,  if 
necessary  to  obtain  a  reasonable 
sample,  from  the  same  area),  and  other 
relevant  matters,  including  information 
submitted  by  the  lessee  concerning 
circumstances  unique  to  a  particular 
lease  operation  or  the  saleability  of 
certain  types  of  oil; 

(5)  A  net-back  method  or  any  other 
reasonable  method  to  determine  value; 

(6)  For  purposes  of  this  paragraph,  the 
term  lessee  includes  the  lessee's 
designated  purchasing  agent,  and  the 
term  contemporaneous  means  postings 
or  contract  prices  in  effect  at  the  time 
the  royalty  obligation  is  incurred. 

(d]  Any  Federal  or  Indian  lessee  will 
make  available  upon  request  to  the 
authorized  MMS,  State,  or  Indian 
representatives,  to  the  Office  of  the 
Inspector  General  of  the  Department  of 
the  Interior,  or  other  persons  authorized 
to  receive  such  information,  arm's-length 
sales  and  volume  data  for  like-quality 


production  sold,  purchased,  or  otherwise 
obtained  by  the  lessee  from  the  field  or 
area  or  from  nearby  fields  or  areas. 

(pMI)  Where  the  value  is  determined 
pursuant  to  paragraph  (c)  of  this  section, 
the  lessee  shall  retain  all  data  relevant 
to  the  determination  of  royalty  value. 
Such  data  shall  be  subiect  to  review  and 
audit,  and  MMS  will  direct  a  lessee  to 
use  a  di^erent  vahie  if  it  determines  that 
the  reported  value  is  inconsistent  with 
the  requirements  of  these  regulations. 

(2]  A  lessee  shall  notify  MMS  if  it  has 
determined  value  pursuant  to 
paragraphs  (c)(4)  or  (cH5]  of  this  section. 
The  notification  shall  he  by  letter  to  the 
MMS  Associate  Director  for  Royalty 
Management  or  his/her  designee,  llie 
letter  shall  identify  the  valuation 
method  to  be  used  and  contain  a  brief 
description  of  the  procedure  to  be 
followed.  The  notification  required  by 
this  paragraph  is  a  one-time  notification 
due  no  later  than  tlte  end  of  the  month 
following  the  month  the  iMsee  first 
reports  royalties  on  a  Form  MMS-2014 
using  a  valuation  method  authorized  by 
paragraph  (c)(4]  or  (cKS)  of  this  section 
and  each  time  tliere  is  a  change  from 
one  to  the  oti>er  of  tiiese  two  methods. 

(f)  If  MMS  determines  that  a  lessee 
has  not  properly  determined  value,  the 
lessee  shall  pay  the  difference,  if  any. 
between  royalty  payments  made  i>a8ed 
upon  the  value  it  has  used  and  the 
royalty  payments  tiiat  are  due  imsed 
upon  the  value  establidied  by  MMS. 
The  lessee  shall  also  pay  interest  on  the 
difference  computed  pursuant  to  30  CFR 
218.54.  If  the  lessee  is  entitled  to  a 
credit,  MMS  will  provide  instructions  for 
the  taking  of  that  credit. 

(g)  The  lessee  may  request  a  value 
determination  from  MMS.  In  that  event, 
the  lessee  shall  propose  to  MMS  a  value 
determination  metiiod  and  may  use  that 
value  for  royalty  payment  purposes  until 
MMS  issues  a  value  determination.  The 
lessee  shall  submit  all  available  data 
relevant  to  its  proposal.  MMS  shall 
expeditiously  determine  the  value  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary.  In  making  a  value 
determination.  MMS  may  use  any  of  the 
valuation  criteria  authorized  by  this 
subpart.  That  determination  shall 
remain  effective  for  the  period  stated 
therein.  After  MMS  issues  its 
determination,  the  lessee  shall  make  the 
adjustments  in  accordance  with 
paragraph  (f)  of  this  section. 

(h]  Notwithstanding  any  other 
provision  of  this  section,  under  no 
circumstances  shaU  the  value  of 
production,  for  royalty  purposes,  be  less 
than  the  gross  proceeds  accruing  to  the 
lessee  for  lease  production,  less 


applicable  allowances  determined 
pursuant  to  this  subpart. 

(i)(l)  The  lessee  is  required  to  |dace 
oil  in  marketable  condition  at  no  cost  to 
the  Federal  Government  or  Indian  lessor 
unless  otherwise  provided  in  the  lease 
agreement  or  this  section.  Where  the 
value  established  pursuant  to  this 
section  is  determined  by  a  lessee's  gross 
proceeds,  that  value  shall  be  Increased 
to  the  extent  that  the  gross  proceeds 
have  been  reduced  because  the 
purchaser,  or  any  other  person,  is 
providing  certain  services  the  coet  of 
which  ordinarily  is  the  responsibility  of 
the  lessee  to  place  the  oil  in  BHaketable 
condition. 

(2)  If  the  lessee  incurs  extraordinary 
costs  for  the  gathering,  desulfurization, 
or  storage  of  oil  from  frontier  or  deep 
water  areas,  and  those  costs  relate  to 
unusual  or  unconventional  operations,  it 
may  apply  to  MMS  for  an  allowance. 
Such  an  allowance  may  be  granted  only 
if: 

(i)  The  costs  are  associated  with 
leases  located  north  of  the  Arctic  Circle, 
or  the  costs  are  associated  with  offshore 
leases  located  in  water  depths  in  excess 
of  400  meters;  and 

(ii)  The  lessee  can  demonstrate  that 
the  costs  are.  by  reference  to  standard 
industry  conditions  and  practice, 
extraordinary,  unusual,  or 
unconventional. 

(3)  The  MMS  shall  determme  the 
amount  of  the  extraordinary  cost 
allowance  which  shall  remain  in  effect 
for  the  period  specified  in  the  approval. 
To  retain  the  authority  to  deduct  the 
allowance,  the  lessee  must  report  the 
deduction  to  MMS  in  a  form  and  manner 
prescribed  by  MMS.  Extraordinary  cost 
allowance  deductions  are  subject  to 
monitoring,  review,  audit,  and 
adjustment. 

(j)  Value  shall  be  based  on  the  highest 
price  a  prudent  lessee  can  receive 
through  legally  enforceable  claims  under 
its  contract.  Absent  cmitrsct  revision  or 
amendment,  if  the  lessee  fails  to  take 
proper  or  timely  action  to  receive  prices 
or  benefits  to  which  it  is  entitled,  it  must 
pay  royalty  at  a  value  based  upon  that 
obtainable  price  or  benefit.  Contract 
revisions  or  amendments  shall  be  in 
writing  and  signed  by  all  parties  to  an 
arm's-length  contract.  If  the  lessee 
makes  timely  application  for  a  price 
increase  or  benefit  allowed  under  its 
contract  but  the  purchaser  refuses,  and 
the  lessee  takes  reasonable  measures, 
which  are  documented,  to  force 
purchaser  compliance,  the  lessee  will 
owe  no  additional  royalties  unless  or 
until  monies  or  consideration  resulting 
from  the  price  increase  or  additional 
benefits  are  received.  This  paragraph 
shall  not  be  construed  to  permit  a  lessee 


to  avoid  its  royalty  payment  obligation 
in  situations  where  a  purchaser  fails  to 
pay,  in  whole  or  in  part  or  timely,  for  a 
quantity  of  oil. 

(k)  Notwithstanding  any  provision  m 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  m  a 
redetermination  by  the  MMS  of  value 
under  this  section  shall  be  considered 
final  or  binding  as  against  the  Federal 
Government,  its  beneHciaries,  the  Indian 
Tribes,  or  allottees  until  the  audit  period 
is  formally  closed. 

(1)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  allowances  or 
extraordinary  cost  allowances,  is 
exempted  from  disclosure  by  the 
Freedom  of  Information  Act  5  U.SXL 
552,  or  other  Federal  law.  Any  data 
specified  by  law  to  be  privileged, 
confidential,  or  otherwise  exempt  will 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  laws  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
part  are  to  be  submitted  in  accordance 
with  the  Freedom  of  Information  Act 
regulation  of  the  Department  of  the 
Interior,  43  CFR  Part  2.  Nothing  in  this 
section  is  intended  to  Umit  or  diminish 
in  any  manner  whatsoever  the  right  of 
an  Indian  lessor  to  obtain  any  and  all 
information  to  which  such  lessor  may  be 
lawfully  entitled  from  MMS  or  such 
lessor's  lessee  directly  under  the  terms 
of  the  lease.  30  U.S.C  1733.  or  other 
applicable  law. 

§206.103    Point  of  royatty  settlemcnL 

(a)(1)  Royalties  shall  be  computed  on 
the  quantity  and  quality  of  oil  as 
measured  at  the  point  of  settlement 
approved  by  BLM  or  MMS  for  onshore 
and  offshore  leases,  respectively. 

(2)  If  the  value  of  oil  determined 
pursuant  to  S  206.102  of  this  subpart  is 
based  upon  a  quantity  and/or  quality 
different  from  the  quantity  and/or 
quality  at  the  point  of  royalty  settlement 
approved  by  the  BLM  for  onshore  leases 
or  the  MMS  for  offshore  leases,  the 
value  shall  be  adjusted  for  those 
differences  in  quantity  and/or  quality. 

(b)  No  deductions  may  be  made  from 
the  royalty  volume  or  royalty  value  for 
actual  or  theoretical  losses.  Any  actual 
loss  that  may  be  sustained  prior  to  the 
royalty  settlement  metering  or 
measurement  point  will  not  be  subject  to 
royalty  provided  that  such  actual  loss  is 
determined  to  have  been  unavoidable 
by  BLM  or  MMS.  as  appropriate. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  royalties  are  due  on 
100  percent  of  the  volume  measured  at 
the  approved  point  of  royalty  settlement 
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There  can  be  no  reduction  in  that 
measured  volume  for  actual  losses 
beyond  the  approved  point  of  royalty 
settlement  or  for  theoretical  losses  that 
are  claimed  to  have  taken  place  either 
prior  to  or  beyond  the  approved  point  of 
royalty  settlement.  Royalties  are  due  on 
100  percent  of  the  value  of  the  oil  as 
provided  in  this  part.  There  can  be  no 
deduction  from  the  value  of  the  oil  for 
royalty  purposes  to  compensate  for 
actual  losses  beyond  the  approved  point 
of  royalty  settlement  or  for  theoretical 
losses  that  are  claimed  to  have  taken 
place  either  prior  to  or  beyond  the 
approved  point  of  royalty  settlement. 

1206.104    Transportation  aKowwio**- 


(a)  Where  the  value  of  oil  has  been 
determined  pursuant  to  i  206.102  of  this 
subpart  at  a  point  (e.g.,  sales  point  or 
point  of  value  determination)  off  the 
lease,  MMS  shall  allow  a  deduction  for 
the  reasonable  actual  costs  incurred  by 
the  lessee  to: 

(1)  Transport  oil  from  an  onshore 
lease  to  the  point  off  the  lease;  provided, 
however,  that  for  onshore  leases,  no 
transportation  allowance  will  be 
granted  for  transporting  oil  taken  as 
Royalty-In-Kind  (RIK);  or 

(2)  Transport  oil  from  an  offshore 
lease  to  the  point  off  the  lease;  provided, 
however,  that  for  oil  taken  as  RJK,  a 
transportation  allowance  shall  be 
provided  for  the  reasonable  actual  costs 
incurred  to  transport  that  oil  to  the 
delivery  point  specifled  in  the  contract 
between  the  RIK  oil  purchaser  and  the 
Federal  Government  or  Indian  lessor. 

(b)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  transportation 
allowance  deduction  on  the  basis  of  a 
selling  arrangement  shall  not  exceed  50 
percent  of  the  value  of  the  oil  at  the 
point  of  sale  as  determined  pursuant  to 
9  206.102  of  this  subpart.  Transportation 
costs  cannot  be  transferred  between 
selling  arrangements  or  to  other 
products. 

(2)  Upon  request  of  a  lessee.  MMS 
may  approve  a  transportation  allowance 
deduction  in  excess  of  the  limitation 
prescribed  by  paragraph  (b)(1)  of  this 
section.  The  lessee  must  demonstrate 
that  the  transportation  costs  incurred  in 
excess  of  the  limitation  prescribed  in 
paragraph  (b)(1)  of  this  section  were 
reasonable,  actual,  and  necessary.  An 
application  for  exception  shall  contain 
all  relevant  and  supporting 
documentation  necessary  for  the  MMS 
to  make  a  determination.  Under  no 
circumstances  shall  the  value,  for 
royalty  purposes,  under  any  selling 
arrangement,  be  reduced  to  zero. 

(c)  Transportation  costs  must  be 
allocated  among  all  products  produced 


and  transported.  However,  no 
transportation  deduction  shall  be 
allowed  for  products  which  are  not 
royalty-bearing.  Transportation 
allowances  for  oil  shall  be  expressed  as 
dollars  per  barrel. 

(d)  If,  after  a  review  and/or  audit, 
MMS  determines  that  a  lessee  has 
improperly  determined  a  transportation 
allowance  authorized  by  this  subpart, 
then  the  lessee  shall  pay  any  additional 
royalties,  plus  interest  determined  in 
accordance  with  30  CFR  218.54,  or  shall 
be  entitled  to  a  credit,  without  interest. 

{206.105    Datarminatlon  Of  traiMfwrtation 
aNowanoaa. 

(a)  Arm's-length  transportation 
contracts.  (l)(i)  For  transportation  costs 
incurred  by  a  lessee  pursuant  to  an 
arm's-length  contract,  the  transportation 
allowance  shall  be  the  reasonable 
actual  costs  incurred  by  the  lessee  for 
transporting  oil  under  that  contract, 
except  as  provided  in  paragraphs 
(a)(l)(ii)  and  (a)(l)(iii)  of  this  section, 
subject  to  monitoring,  review,  audit,  and 
adjustment.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  Such 
allowances  shall  be  subject  to  the 
provisions  of  paragraph  (f)  of  this 
section.  Before  any  deduction  may  be 
taken,  the  lessee  must  submit  a 
completed  page  one  of  Form  MMS-4110, 
Oil  Transportation  Allowance  Report,  in 
accordance  with  paragraph  (c)(1)  of  this 
section.  A  transportation  allowance  may 
be  claimed  retroactively  for  a  period  of 
not  more  than  3  months  prior  to  the  first 
day  of  the  month  that  Form  MMS-^110 
is  filed  with  MMS,  unless  MMS 
approves  a  longer  period  upon  a 
showing  of  good  cause  by  die  lessee. 

(ii)  In  conducting  reviews  and  audits. 
MMS  will  examine  whether  the  contract 
reflects  more  than  the  consideration 
actually  transferred  either  directly  or 
indirectly  from  the  lessee  to  the 
transporter  for  the  transportation.  If  the 
contract  reflects  more  than  the  total 
consideration,  then  the  MMS  may 
require  that  the  transportation 
allowance  be  determined  in  accordance 
with  paragraph  (b)  of  this  section. 

(iii)  If  the  MMS  determines  that  the 
consideration  paid  pursuant  to  an  arm's- 
length  transportation  contract  does  not 
reflect  the  reasonable  value  of  the 
transportation  because  of  misconduct  by 
or  between  the  contracting  parties,  or 
because  the  leasee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  the  mutual  benefit  of 
the  lessee  and  the  lessor,  then  MMS 
shall  require  that  the  transportation 
allowance  be  determined  in  accordance 
with  paragraph  (b)  of  this  section. 


(2)  If  an  arm's-length  transportation 
contract  includes  more  than  one  liquid 
product,  and  the  transportation  costs 
attributable  to  each  product  cannot  be 
determined  from  the  contract,  then  the 
total  transportation  costs  shall  be 
allocated  in  a  consistent  and  equitable 
manner  to  each  of  the  liquid  products 
transported  in  the  same  proportion  as 
the  ratio  of  the  volume  of  each  product 
(including  water)  to  the  volume  of  all 
liquid  products.  No  allowance  may  be 
taken  for  the  costs  of  transporting  lease 
production  which  is  not  royalty-bearing. 

(3)  If  an  arm's-length  transportation 
contract  includes  both  gaseous  and 
liquid  products,  and  the  transportation 
costs  attributable  to  each  product 
cannot  be  determined  from  the  contract, 
the  lessee  shall  propose  an  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  oil  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 
acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  available  data  to 
support  its  proposal.  The  initial  proposal 
must  be  submitted  by  [insert  the  last 
day  of  the  month  which  is  3  months 
after  the  last  day  of  the  month  of  the 
effective  date  of  these  regulations]  or 
within  3  months  after  the  last  day  of  the 
month  for  which  the  lessee  requests  a 
transportation  allowance,  whichever  is 
later  (unless  MMS  approves  a  longer 
period).  The  MMS  shall  then  determine 
the  oil  transportation  allowance  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary.  No  allowance  may  be  taken 
for  the  costs  of  transporting  lease 
production  which  is  not  royalty-bearing. 

(4)  Where  the  lessee's  payments  for 
transportation  under  an  arm's-length 
contract  are  not  on  a  dollar-per-unit 
basis,  the  lessee  shall  convert  whatever 
consideration  is  paid  to  a  dollar  value 
equivalent  for  the  purposes  of  this 
section. 

(5)  Where  an  arm's-length  sales 
contract  price,  or  a  posted  price, 
includes  a  provision  whereby  the  listed 
price  is  reduced  by  a  transportation 
factor,  MMS  will  not  consider  the 
transportation  factor  to  be  a 
transportation  allowance.  The 
transportation  factor  may  be  used  in 
determining  the  lessee's  gross  proceeds 
for  the  sale  of  the  product.  No  additional 
transportation  allowance  will  be 
granted  in  such  circumstances. 

(b)  Non-arm's-length  or  no  contracL 
(1)  If  a  lessee  has  a  non-arm's-length 
transportation  contract  or  has  no 
contract,  including  those  situations 
where  the  lessee  performs 
transportation  services  for  itself,  the 


transportation  allowance  will  be  based 
upon  the  lessee's  reasonable  actual 
costs  as  provided  in  this  paragraph.  All 
transportation  allowances  deducted 
under  a  non-arm's-length  or  no  contract 
situation  are  subject  to  monitoring, 
review,  audit,  and  adjustment.  Before 
any  estimated  or  actual  deduction  may 
be  taken,  the  lessee  must  submit  a 
completed  Form  MMS-4110  in  its 
entirety  in  accordance  with  paragraph 
{c)(2)  of  this  section.  A  transportation 
allowance  may  be  claimed  retroactively 
for  a  period  of  not  more  than  3  months 
prior  to  the  first  day  of  the  mondi  that 
Form  MMS-4110  is  filed  with  MMS, 
unless  MMS  approves  a  longer  period 
upon  a  showing  of  good  cause  by  the 
lessee.  The  MMS  will  monitor  the 
allowance  deductions  to  determine 
whether  lessees  are  taking  deductions 
that  are  reasonable  and  allowable. 
When  necessary  or  appropriate,  MMS 
may  direct  a  lessee  to  modify  its 
estimated  or  actual  transportation 
allowance  deduction. 

(2)  The  transportation  allowance  for 
non-arm's-length  or  no  contract 
situations  shall  be  based  upon  the 
lessee's  actual  costs  for  transportation 
during  the  reporting  period,  including 
operating  and  maintenance  expenses, 
overhead,  and  either  depreciation  and  a 
return  on  undepreciated  capital 
investment  in  accordance  with 
paragraph  (b)(2)(iv)(A)  of  this  section,  or 
a  cost  equal  to  the  initial  capital 
investment  in  the  transportation  system 
multiplied  by  a  rate  of  return  in 
accordance  with  paragraph  (b)(2)(iv)(B) 
of  this  section.  Allowable  capital  costs 
are  generally  those  for  depreciable  fixed 
assets  (including  costs  of  delivery  and 
installation  of  capital  equipment)  which 
are  an  integral  part  of  the  transportation 
system. 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering:  operations  labor,  fuel; 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  supplies;  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the 
transportation  system;  maintenance  of 
equipment;  maintenance  labor;  and 
other  directly  allocable  and  attributable 
maintenance  expenses  which  the  lessee 
can  document. 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  transportation 
system  is  an  allowable  expense.  State 
and  Federal  income  taxes  and 
severance  taxes  and  other  fees, 
including  royalties,  are  not  allowable 
expenses. 


(iv)  A  lessee  may  use  either 
depreciation  or  a  return  on  depreciable 
capital  investment.  After  a  lessee  has 
elected  to  use  either  method  for  a 
transportation  system,  the  lessee  may 
not  later  elect  to  change  to  the  other 
alternative  vtrithont  approval  of  the 
MMS. 

(A)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  based  on  the 
life  of  equipment  or  on  the  life  of  the 
reserves  which  the  transportation 
system  services  or  on  a  unit-of- 
production  method.  After  an  election  is 
made,  the  lessee  may  not  change 
methods  without  MMS  approval.  A 
change  in  ownership  of  a  transportation 
system  shall  not  alter  the  depreciation 
schedule  established  by  the  original 
transporter /lessee  for  purposes  of  the 
allowance  calculation.  With  or  without 
a  change  in  ownership,  a  transportation 
system  shall  be  depreciated  onJy  once. 
Equipment  shall  not  be  depreciated 
below  a  reasonable  salvage  value. 

(B)  The  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  initial  capital 
investment  in  the  transportation  system 
multiplied  by  the  rate  of  return 
determined  pursuant  to  paragraph 
(b)(2)(v)  of  this  section.  No  allowance 
shall  be  provided  for  depreciation.  This 
alternative  shall  apply  only  to 
transportation  facilities  first  placed  in 
service  after  [enter  the  effective  date  of 
these  regulations]. 

(v)  The  rate  of  return  shall  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
shall  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  first  month  of  the  reporting 
period  for  which  the  allowance  is 
applicable  and  shall  be  effective  during 
the  reporting  period.  The  rate  shall  be 
redetermined  at  the  beginning  of  each 
subsequent  transportation  allowance 
reporting  period  (which  is  determined 
pursuant  to  paragraph  (c)  of  this 
section). 

(3)  The  deduction  for  transportation 
costs  shall  be  determined  on  the  basis  of 
the  lessee's  cost  of  transporting  each 
product  through  each  individual 
transportation  system.  Where  more  than 
one  liquid  product  is  transported, 
allocation  of  costs  to  each  of  the  liquid 
products  transported  shall  be  in  the 
same  proportion  as  the  ratio  of  the 
volume  of  each  liquid  product  (including 
water)  to  the  volume  of  all  liquid 
products  and  such  allocation  shall  be 
made  in  a  consistent  and  equitable 
manner.  The  lessee  may  not  take  an 
allowance  for  transporting  lease 
production  which  is  not  royalty-bearing. 

(4)  Where  both  gaseous  and  liquid 
products  are  transported  through  the 


same  transportation  system,  the  lessee 
shall  propose  a  cost  aUocation 
procedure  to  MMS.  The  lessee  may  use 
the  oil  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 
acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  available  data  to 
support  its  proposal.  The  initial  proposal 
must  be  submitted  by  [insert  the  last 
day  of  the  month  which  is  3  months 
after  the  last  day  of  the  month  of  the 
effective  date  of  these  regulations]  or 
within  3  months  after  the  last  day  of  the 
month  for  which  the  lessee  requests  a 
transportation  allowance,  whichever  is 
later  (unless  MMS  approves  a  longer 
period).  The  MMS  shall  then  determine 
the  oil  transportation  allowance  on  the 
basis  of  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary.  The  lessee  may  not  take  an 
allowance  for  transporting  a  product 
which  is  not  royalty-bearing. 

(5)  A  lessee  may  apply  to  the  MMS  for 
an  exception  from  the  requirement  that 
it  compute  actual  costs  in  accordance 
with  paragraphs  (b)(1)  through  (b)f4)  of 
this  section.  The  MMS  may  grant  the 
exception  only  if:  (i)  The  lessee  has 
arm's-length  contracts  for  transportation 
of  other  production  through  the  same 
transportation  systenr,  (ii)  the  lessee  has 
a  tariff  for  the  transportation  system 
approved  by  the  Federal  Energy 
Regulatory  Commission;  and  (iii)  at  least 
50  percent  of  the  oil  transported 
annually  through  the  lessee's 
transportation  system  is  transported 
pursuant  to  arm's-length  transportation 
contracts.  If  the  MMS  grants  the 
exception,  the  lessee  shall  use  as  its 
transportation  allowance  the  volume- 
weighted  average  prices  it  charges  other 
persons  pursuant  to  arm's-length 
contracts  for  transportation  through  the 
same  transportation  system. 

(c)  Reporting  requirements — (1) 
Arm  's-length  contracts,  (i)  With  the 
exception  of  those  transportation 
allowances  specified  in  paragraphs 
(c)(l)(v)  and  (c)(l)(vi)  of  this  section,  the 
lessee  shall  submit  page  one  of  the 
initial  Form  MMS-41ia  Oil 
Transportation  Allowance  Report,  prior 
to,  or  at  the  same  time  as,  the 
transportation  allowance  determined, 
pursuant  to  an  arm's-length  contract,  is 
reported  on  Form  MMS-2014.  Report  of 
Sales  and  Royalty  Remittance. 

(ii)  The  initial  Form  MMS-4110  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  is 
first  authorized  to  deduct  a 
transportation  allowance  and  shall 
continue  until  the  end  of  the  calendar 
year,  or  until  the  applicable  contract  or 
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rate  terminates  or  is  modified  or 
amended,  whichever  is  earlier. 

(iii)  After  the  initial  reporting  period 
and  for  succeeding  reporting  periods, 
lessees  must  submit  page  one  of  Form 
MMS-4110  within  3  months  after  the  end 
of  the  calendar  year,  or  after  the 
applicable  contract  or  rate  terminates  or 
is  modiHed  or  amended,  whichever  is 
earlier,  unless  MMS  approves  a  longer 
period. 

(iv)  The  MMS  may  require  that  a 
lessee  submit  arm's-length 
transportation  contracts,  production 
agreements,  operating  agreements,  and 
related  documents.  Documents  shall  be 
submitted  within  a  reasonable  time,  as 
determined  by  MMS. 

(v)  Transportation  allowances  which 
are  based  on  arm's-length  contracts  and 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate.  For  the  purposes 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  become 
effective. 

(vl)  The  MMS  may  establish  in 
appropriate  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 

(2)  Non-arm's-length  or  no  contract,  (i) 
With  the  exception  of  transportation 
allowances  speciHed  in  paragraphs 
(c)(2)(v]  and  (c)(2)(vii)  of  this  section, 
the  lessee  shall  submit  an  initial  Form 
MMS-4110  prior  to,  or  at  the  same  time 
as,  the  transportation  allowance 
determined  pursuant  to  a  non-arm's- 
length  contract  or  no  contract  situation 
is  reported  on  Form  MMS-2014.  The 
initial  report  may  be  based  upon 
estimated  costs. 

(ii)  The  initial  Form  MMS-4110  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  first 
is  authorized  to  deduct  a  transportation 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until 
transportation  under  the  non-arm's- 
length  contract  or  the  no-contract 
situation  terminates,  whichever  is 
earlier. 

(iii)  For  calendar-year  reporting 
periods  succeeding  the  initial  reporting 
period,  the  lessee  shall  submit  a 
completed  Form  MMS-4110  containing 
the  actual  costs  for  the  previous 
reporting  period.  If  oil  transportation  is 
continuing,  the  lessee  shall  include  on 
Form  MMS-4110  its  estimated  costs  for 
the  next  calendar  year.  The  estimated 
oil  transportation  allowance  shall  be 
based  on  the  actual  costs  for  the 
previous  reporting  period  plus  or  minus 
any  adjustments  which  are  based  on  the 
lessee's  knowledge  of  decreases  or 


increases  which  will  affect  the 
allowance.  MMS  must  receive  the  Form 
MMS-4110  within  3  months  after  the  end 
of  the  previous  reporting  period,  unless 
MMS  approves  a  longer  period. 

(iv)  For  new  transportation  facilities 
or  arrangements,  the  lessee's  initial 
Form  MMS-4110  shall  include  estimates 
of  the  allowable  oil  transportation  costs 
for  the  applicable  period.  Cost  estimates 
shall  be  based  upon  the  most  recently 
available  operations  data  for  the 
transportation  system  or,  if  such  data 
are  not  available,  the  lessee  shall  use 
estimates  based  upon  industry  data  for 
similar  transportation  systems. 

(v)  Non-arm's-length  contract  or  no- 
contract  based  transportation 
allowances  which  are  in  effect  at  the 
time  these  regulations  become  effective 
will  be  allowed  to  continue  until  such 
allowances  terminate.  For  the  purposes 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  become 
effective. 

(vi)  Upon  request  by  MMS,  the  lessee 
shall  submit  all  data  used  to  prepare  its 
Form  MMS-4110.  The  data  shall  be 
provided  within  a  reasonable  period  of 
time,  as  determined  by  MMS. 

(vii)  The  MMS  may  establish,  in 
appropriate  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 

(3)  The  MMS  may  establish  reporting 
dates  for  individual  lessees  different 
from  those  specified  in  this  subpart  in 
order  to  provide  more  effective 
administration.  Lessees  will  be  notified 
as  to  any  change  in  their  reporting 
period. 

(4)  Transportation  allowances  must  be 
reported  as  a  separate  line  item  on  Form 
MMS-2014.  unless  MMS  approves  a 
different  reporting  procedure. 

(d)  Interest  assessments  for  incorrect 
or  late  reports  and  for  failure  to  report. 
(1)  If  a  lessee  deducts  a  transportation 
allowance  on  its  Form  MMS-2014 
without  complying  with  the 
requirements  of  this  section,  the  lessee 
shall  pay  interest  only  on  the  amount  of 
such  deduction  until  the  requirements  of 
this  section  are  complied  with.  The 
lessee  also  shall  repay  the  amount  of 
any  allowance  which  is  disallowed  by 
this  section. 

(2)  If  a  lessee  erroneously  reports  a 
transportation  allowance  which  results 
in  an  underpayment  of  royalties,  interest 
shall  be  paid  on  the  amount  of  that 
underpayment. 

(3)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.54. 

(e)  Adjustments.  (1)  If  the  actual 
transportation  allowance  is  less  than  the 


amount  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  required  to  pay 
additional  royalties  due  plus  interest 
computed  pursuant  to  30  CFR  218.54. 
retroactive  to  the  first  month  the  lessee 
is  authorized  to  deduct  a  transportation 
allowance.  If  the  actual  transportation 
allowance  is  greater  than  the  amount 
the  lessee  has  estimated  and  taken 
during  the  reporting  period,  the  lessee 
shall  be  entitled  to  a  credit  without 
interest. 

(2)  For  lessees  transporting  production 
from  onshore  Federal  and  Indian  leases, 
the  lessee  must  submit  a  corrected  Form 
MMS-2014  to  reflect  actual  costs, 
together  with  any  payment,  in 
accordance  with  instructions  provided 
by  MMS. 

(3)  For  lessees  transporting  production 
from  Federal  OCS  leases,  if  the  lessee's 
estimated  costs  were  more  than  the 
actual  costs,  the  lessee  must  submit  a 
corrected  Form  MMS-2014  to  reflect 
actual  costs  together  with  its  payment, 
in  accordance  with  instructions 
provided  by  MMS.  If  the  lessee's 
estimated  costs  were  less  than  its  actual 
costs,  the  refund  procedure  will  be 
specified  by  MMS. 

(f)  Actual  or  theoretical  losses. 
Notwithstanding  any  other  provisions  of 
this  subpart  for  other  than  arm's-length 
contracts,  no  cost  shall  be  allowed  for 
oil  transportation  which  results  from 
payments  (either  volumetric  or  for 
value)  for  actual  or  theoretical  losses. 

(g)  Other  transportation  cost 
determinations.  "The  provisions  of  this 
section  shall  apply  to  determine 
transportation  costs  when  establishing 
value  using  a  net-back  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  transportation 
costs. 

Part  207  is  revised  to  read  as  follows: 

PART  207— SALES  AGREEMENTS  OR 
CONTRACTS  QOVERNING  THE 
DISPOSAL  OF  LEASE  PRODUCTS 

S«it>part  A— Oeneral  Provisions 

207.1  Required  recordkeeping. 

207.2  Derinitions. 

207  3    Contracts  made  pursuant  to  new  form 
leases. 

207.4  Contracts  made  pursuant  to  old  form 
leases. 

207.5  Contract  and  sales  agreement 
retention. 


Sul>pwt  B-Oil,  Qas  and  OCS  Sulfur, 
Gonoral  [RoMrvod] 

Sut>part  C— Fodoral  and  Indian  Oil 
IRaservad] 

Subpart  D— Fedaral  and  Indian  Gaa 
(Raaarvadl 

Sutipart  E— Solid  Minerals,  Ganaral 
[Rasarvad] 

Sut>part  F-Coal  [Raaarvad] 

Sul>part  6— Othar  SoUd  Minarala 
[Raaarvad] 

Subpart  H— Gaotharmal  Rasourcaa 
(Rasarvad] 

Subpart  l-OCS  Sulfur  [Raaarvad] 

Authority:  25  U.S.C.  396  et  seq.;  25  U.S.C. 
396a  et  seq.;  25  U.S.C.  2101  el  aeq.\  30  U.S.C 
IBl  et  seq.;  30  U.S.C.  351  et  seq.;  30  U.S.C. 
lOtn  et  seq.;  30  U.S.C.  1701  et  seq.;  43  U.S.C. 
1301  et  seq.;  43  U.S.C  1331  et  seq.;  and  43 
U.S.C.  1801  et  seq. 

Subpart  A— Genera!  Provialons 

9  207.1    Requirad  racordltaaping. 

The  recordkeeping  requirements 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  44  U.S.C.  3501 
et  seq.  and  assigned  0MB  Clearance 
Number  1010-0061. 

{207^    Dafinitiona. 

The  definitions  in  Part  206  of  this  title 
are  applicable  to  this  part. 

9207.3  Contracts  mada  pursuant  to  new 
formlaaaas. 

On  November  29. 1950  (15  FR  8585).  a 
new  lease  form  was  adopted  (Form  4- 
1158, 15  FR  8585)  containing  provisions 
whereby  the  lessee  agrees  that  nothing 
in  any  contract  or  other  arrangement 
made  for  the  sale  or  disposal  of  oil.  gas, 
natural  gasoline,  and  other  products  of 
the  leased  land,  shall  be  construed  as 
modifying  any  of  the  provisions  of  the 
lease,  including,  but  not  limited  to, 
provisions  relating  to  gas  waste,  taking 
royalty  in  kind,  and  the  method  of 
computing  royalties  due  as  based  on  a 
minimum  valuation  and  in  accordance 
with  the  oil  and  gas  valuation 
regulations.  A  contract  or  agreement 
pursuant  to  a  lease  containing  such 
provisions  may  be  made  without 
obtaining  prior  approval  of  the  United 
States  as  lessor,  but  must  be  retained  as 
provided  in  9  207.5  of  this  subpart. 

9207.4  Contraeta  mada  pursuant  to  oM 
formlaasas. 

(a)  Old  form  leases  are  those 
containing  provisions  prohibiting  sales 
or  disposal  of  oil,  gas,  natural  gasoline, 
and  other  products  of  the  lease  except  in 
accordance  with  a  contract  or  other 


arrangement  approved  by  the  Secretary 
of  the  Interior,  or  by  the  Director  of  the 
Minerals  Management  Service  or  his/ 
her  representative.  A  contract  or 
agreement  made  pursuant  to  an  old  form 
lease  may  be  made  without  obtaining 
approval  if  the  contract  or  agreement 
'  contains  either  the  substance  of  or  is 
'  accompanied  by  the  stipulation  set  forth 
in  paragraph  (b)  of  this  section,  signed 
by  the  seller  (lessee  or  operator). 

(b)  The  stipulation,  the  substance  of 
which  must  be  included  in  the  contract, 
or  be  made  the  subject  matter  of  a 
separate  instrument  properly  identifying 
the  leases  affected  thereby,  is  as 
follows: 

It  is  hereby  understood  and  agreed  that 
nothing  in  the  written  contract  or  in  any 
approval  thereof  shall  be  construed  as 
affecting  any  of  the  relations  between  the 
United  States  and  its  lessee,  particularly  in 
matters  of  gas  waste,  taking  royalty  in  kind, 
and  the  method  of  computing  royalties  due  as 
based  on  a  minimum  valuation  and  in 
accordance  with  the  tenns  and  provisions  of 
the  oil  and  gas  valuation  regulations 
applicable  to  the  lands  covered  by  said 
contract. 

9207.5   Contract  and  tales  agreement 
retention. 

Copies  of  all  sales  contracts,  posted 
price  bulletins,  etc.,  and  copies  of  all 
agreements,  other  contracts,  or  other 
documents  which  are  relevant  to  the 
valuation  of  production  are  to  be 
maintained  by  the  lessee  and  made 
available  upon  request  during  normal 
working  hours  to  authorized  MMS.  State 
or  Indian  representatives,  other  MMS  or 
BLM  ofllcials,  auditors  of  the  General 
Accoimting  Office,  or  other  persons 
authorized  to  receive  such  documents, 
or  shall  be  submitted  to  MMS  within  a 
reasonable  period  of  time,  as 
determined  by  MMS.  Any  oral  sales 
arrangement  negotiated  by  the  lessee 
must  be  placed  in  written  form  and 
retained  by  the  lessee.  Records  shall  be 
retained  in  accordance  with  30  CER  Part 
212.  "^ 

Subpart  B— Oil,  Gaa  and  OCS  Sulfur, 
General  [Reserved] 

Subpart  C— Federal  and  Indian  Oil 
[Reserved] 

Subpart  D— Federal  and  Indian  Gas 

[Reserved] 

Subpart  E— Solid  Minerals,  General 

[Reserved] 

Sutipart  F— Coal  [Reserved] 


Subpart  G— Ottier  SoUd  Minerals 
[Reserved] 

Subpart  H— Geottiermal  Resources 
[Reserved] 

Subpart  I— OCS  Sulfur  [Reserved] 

PART  210-FORMS  AND  REPORTS 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.;  25  U.S.C. 
396a  et  seq.;  25  U.S.C  2101  et  seq.;  30  U.S.C. 
181  et  seq.;  30  U.S.C.  351  et  seq.;  30  U.S.C. 
1001  et  seq.;  30  U.S.C.  1701  et  seq.;  43  U.S.C 
1301  et  seq.;  43  U.S.C.  1331  et  seq.;  and  43 
U.S.C.1801rtse9. 

2.  30  CFR  Part  210  is  amended  by 
revising  the  titles  of  Subparts  B.  C.  D,  E. 
F,  and  G  to  read  as  follows: 

Subpart  B— Oil,  Gas,  and  OCS  Sulfur- 
General 

Subpart  C— Federal  and  Indian  Oil— 
[Reserved] 

Subpart  D— Federal  and  Indian  Gas— 
[Reserved] 

Subpart  E— Solid  Minerals,  General— 
[Reserved] 

Subpart  F— Coal  [Reserved] 


Subpart  G— Ottter  Solid  Minerals 
[Reserved] 

3.  The  following  subparts  are  added  to 
Part  210: 

Sul>part  H— Geottiermal  Resources 
[Reserved] 


Subpart  I— OCS  Sulfur— (Reserved] 

99  210.100. 210.101, 210.102, 210.103, 
210.104, 210.105. 210.150  and  2iaiS1 
[Removed] 

99  210.300  and  210.301    [Redesignated  as 
99  210.350  and  210.351] 

4.  Sections  210.100, 210.101. 210.102. 
210.103,  210.104  and  210.105  under 
Subpart  C  and  Sections  210.150  and 
210.151  under  Subpart  D  are  removed. 
Sections  210.300  and  210.301  under 
Subpart  F  are  redesignated  as  new 
99  210.350  and  210.351,  respectively, 
under  new  Subpart  H. 

5.  30  CFR  Part  210,  Subpart  B,  is 
amended  by  adding  9  210.54  to  read  as 
follows: 
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§  2 1 0.54    Special  f  onns  or  reports. 

When  special  forms  or  reports  other 
than  those  referred  to  in  the  regulations 
in  this  part  may  be  necessary, 
instructions  for  the  filing  of  such  forms 
or  reports  will  be  given  by  MMS. 

PART  241— PENALTIES 

1.  The  authority  citation  for  Part  241  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.;  25  U.S.C. 
396a  et  seq.:  25  U.S.C.  2101  et  seq.;  30  U.S.C. 
181  et  seq.;  30  U.S.C.  351  et  seq.;  30  U.S.C. 
1001  et  seq.;  30  U.S.C.  1701  et  seq.;  43  U.S.C 
1301  et  seq.;  43  U.S.C.  1331  et  seq.;  and  43 
U.S.C.  \BO\et  seq. 

2.  30  CFR  Part  241  is  amended  by 
revising  the  titles  of  Subparts  B,  C,  and 
D  to  read  as  follows: 

Subpart  B — Oil,  Gas,  and  OCS  Sulfur. 
General 

Subpart  C— Federal  and  Indian  Oil— 
(Reserved] 

Subpart  D— Federal  and  Indian  Gas— 
[Reserved] 

Subpart  H— [Removed] 

3.  "Subpart  H — Indian  Lands — 
(Reserved]"  is  removed. 

Subparts  E.  F,  and  G  (Redesignated  as 
Subparts  F,  G,  and  H] 

4.  Subparts  E.  F,  and  G  are 
redesignated  as  Subparts  F,  C.  and  H, 
respectively. 

5.  A  new  Subpart  I  is  added  to  read 
"Subpart  I— OCS  Sulfur  (Reserved)." 

Subpart  I— OCS  Sulfur  (Reserved] 

6.  A  new  Subpart  E  is  added  to  read 
"Subpart  E — Solid  Minerals,  General — 
(Reserved)." 

Subpart  E— Solid  Minerals,  General 
[Reserved] 

§241.10    (Removed  and  RMcrvMl] 

7.  Section  241.10  is  removed  and 
reserved. 

§241.50    [Amended! 

8.  Section  241.50  is  amended  by 
removing  the  phrase  "this  subpart"  and 
replacing  it  with  the  phrase  "Subparts  B. 
C  and  D  of  this  part." 

§241.100    (Redesignated  as  9  241.53] 

9.  Section  241.100  under  Subpart  C  is 
redesignated  as  a  new  S  241.53  under 
Subpart  B  and  retitled  "Assessments  for 
nonperformance." 

§241.53    (Amended] 

10.  Paragraph  (c)  from  newly 
redesignated  §  241.53  is  removed. 


TITLE  43— PUBLIC  LANDS:  INTERIOR 

PART  3160— ONSHORE  OIL  AND  GAS 
OPERATIONS 

1.  The  authority  citation  for  Part  3160 
continues  to  read  as  follows: 

Authority:  The  Mineral  Leasing  Act,  as 
amended  and  supplemented  (30  U.S.C.  181  et 
seq.).  the  Act  of  May  21, 1930  {30  U.S.C.  301- 
30C),  the  Mineral  Leasing  Act  for  Acquired 
Lands,  as  amended  (30  U.S.C.  351-359),  the 
Act  of  March  3. 1909,  as  amended  (25  U.S.C. 
396),  the  Act  of  May  11, 1938.  as  amended  (25 
U.S.C.  396a-396g).  the  Act  of  February  28. 
1891.  as  amended  (25  U.S.C.  397),  the  Act  of 
May  29, 1924  (25  U.S.C.  398),  the  Act  of  March 
3, 1927  (25  U.S.C.  298a-398e),  the  Act  of  June 
30, 1919.  as  amended  (25  U.S.C.  399),  R.S. 
section  441  (43  U.S.C.  1457),  the  Attorney 
General's  Opinion  of  April  2. 1941  (40  Op 
Afty.  Gen.  41),  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  471)  et  seq.].  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.].  the  Act  of 
December  12, 1980  (94  Slat.  2964),  the 
Combined  Hydrocarbon  Leasing  Act  of  1981 
(95  Stat.  1070).  the  Federal  Oil  and  Gas 
Royally  Management  Act  of  1982  (30  U.S.C. 
1701),  the  Indian  Mineral  Development  Act  of 
1982  (25  U.S.C.  2102),  and  Order  Number 
3087.  dated  December  3, 1982.  as  amended  on 
February  7. 1983  (48  FR  8983)  under  which  the 
Secretary  consolidated  and  transferred  the 
onshore  minerals  management  functions  of 
the  Department,  except  mineral  revenue 
functions  and  the  responsibility  for  leasing  of 
restricted  Indian  lands,  to  the  Bureau  of  Land 
Management. 

§3162.7-4    [Redesignated  as  9  3162.7-5] 

2.  Section  3162.7-4  is  redesignated  as 
a  new  §  3162.7-5  and  newly 
redesignated  S  3162.7-4  is  revised  to 
read  as  follows: 

§  3162.7-4    Royalty  rates  on  oN;  sHding  and 
step-scale  leases  (puliNc  land  only). 

Sliding-  and  step-scale  royalties  are 
based  on  the  average  daily  production 
per  well.  The  BIM  authorized  offlcer 
shall  specify  which  wells  on  a  leasehold 
are  commercially  productive,  including 
in  that  category  all  wells,  whether 
produced  or  not,  for  which  the  annual 
value  of  permissible  production  would 
be  greater  than  the  estimated 
reasonable  annual  lifting  cost,  but  only 
wells  that  yield  a  commercial  volume  of 
production  during  at  least  part  of  the 
month  shall  be  considered  in 
ascertaining  the  average  daily 
production  per  well.  The  average  daily 
production  per  well  for  a  lease  is 
computed  on  the  basis  of  a  28-,  29-.  30-, 
or  31-day  month  (as  the  case  may  be), 
the  number  of  wells  on  the  leasehold 
counted  as  producing,  and  the  gross 
production  from  the  leasehold.  The  BLA1 
authorized  officer  will  determine  which 
commercially  productive  wells  shall  be 
considered  each  month  as  producing 


wells  for  the  purpose  of  computing 
royalty  in  accordance  with  the  following 
rules,  and  in  the  authorized  officer's 
discretion  may  count  as  producing  any 
commercially  productive  well  shut  in  for 
conservation  purposes. 

(a)  For  a  previously  producing 
leasehold,  count  as  producing  for  every 
day  of  the  month  each  previously 
producing  well  that  produced  15  days  or 
more  during  the  month,  and  disregard 
wells  that  produced  less  than  15  days 
during  the  month. 

(b)  Wells  approved  by  the  BLA1 
authorized  officer  as  input  wells  shall  be 
counted  as  producing  wells  for  the 
entire  month  if  so  used  15  days  or  more 
during  the  month  and  shall  be 
disregarded  if  so  used  less  than  15  days 
during  the  month. 

(c)  When  the  initial  production  of  a 
leasehold  is  made  during  the  calendar 
month,  compute  royalty  on  the  basis  of 
producing  well  days. 

(d)  When  a  new  well  is  completed  for 
production  on  a  previously  producing 
leasehold  and  produces  for  10  days  or 
more  during  the  calendar  month  in 
which  it  is  brought  in,  count  such  new 
wells  as  producing  every  day  of  the 
month,  in  arriving  at  the  number  of 
producing  well  days.  Do  not  count  any 
new  well  that  produces  for  less  than  10 
days  during  the  calendar  month. 

(e)  Consider  "head  wells"  that  malce 
their  best  production  by  intermittent 
pumping  or  flowing  as  producing  every 
day  of  the  month,  provided  they  are 
regularly  operated  in  this  manner  with 
approval  of  the  ELM  authorized  officer. 

(f)  For  previously  producing 
leaseholds  on  which  no  wells  produced 
for  15  days  or  more,  compute  royalty  on 
the  basis  of  actual  producing  well  days. 

(g)  For  previously  producing 
leaseholds  on  which  no  wells  were 
productive  during  the  calendar  month 
but  from  which  oil  was  shipped, 
compute  royalty  at  the  same  royalty 
percentage  as  that  of  the  last  preceding 
calendar  month  in  which  production  and 
shipments  were  normal. 

(h)  Rules  for  special  cases  not  subject 
to  definition,  such  as  those  arising  from 
averaging  the  production  from  two 
distinct  sands  or  horizons  when  the 
production  of  one  sand  or  horizon  is 
relatively  insignificant  compared  to  that 
of  the  other,  shall  be  made  by  the  BIM 
authorized  officer  as  need  arises. 

(i)(l)  In  the  following  summary  of 
operations  on  a  typical  leasehold  for  the 
month  of  June,  the  wells  considered  for 
the  purpose  of  computing  royalty  on  the 
entire  production  of  the  property  for  the 
months  are  indicated. 


WM  No.  and  racord 


1  Producad  hill  tim*  lor  30  dayt 

2.  PnxkKm)  lor  26  day*;  down  4  day*  lor 
rapair* 

3.  Producad  lor  28  day*:  doum  Juno  5,  12 
Koun,  rodK  Juna  14.  6  hours,  angina  do«m: 
Juna  28,  24  hour*.  puMng  rods  wid  tubing .... 

4.  Prockicadlor  12day*;doi»nJuna  13  to  30.. 

5.  Prockicad  tor  8  hour*  avary  day  (haad  wal).. 

6.  Mto  producar  (not  oparalad) 

7.  Naw  Kiall.  complelad  Juna  17;  prt>ducad  tor 
14  day*. 


Count 
(MarkadX) 


waN  No.  and  raoord 


8.  Naw  Wen,  comptetad  Juna  22;  produced  tor 

8  day* 


Count 
(MarfcadX) 


(2)  In  this  example,  there  are  eight 
wells  on  the  leasehold,  but  wells  No.  4. 
6.  and  8  are  not  counted  in  computing 
royalties.  Wells  No.  1. 2. 3.  5,  and  7  are 
counted  as  producing  for  30  days.  The 


average  production  per  well  per  day  is 
determined  by  dividing  the  total 
production  of  the  leasehold  for  the 
month  (including  tlie  oil  produced  by 
wells  4  and  8)  by  5  (the  number  of  wells 
counted  as  producing),  and  dividing  the 
quotient  thus  obtained  by  the  number  of 
days  in  the  month, 

(FR  Doc.  87-24480  Filed  10-22-87;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  668 

Institutional  Quality  Control  Pilot 
Project;  Student  Assistance  General 
Provisions 

AOENCY:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
Student  Assistance  General  Provisions 
regulations  to  exempt  from  selected 
verification  requirements  for  the  1988- 
89. 1989-90.  and  1990-91  award  years, 
institutions  selected  by  the  Secretary  to 
participate  in  the  Institutional  Quality 
Control  Pilot  Project  (Pilot  Project). 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  These 
regulations  apply  to  award  years 
beginning  on  or  after  July  1, 1988.  If  you 
want  to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Zwillinger,  Chief,  VeriRcation 
Development  Section,  or  Karen  Green, 
Program  Analyst.  U.S.  Department  of 
Education.  Office  of  Student  Financial 
Assistance,  400  Maryland  Avenue  SW., 
[Regional  Office  Building  3.  Room  4613], 
Washington,  DC  20202.  Telephone 
Number  (202)  472-6200. 
SUPPtEMENTARV  INFORMATION:  The  Pilot 
Project  is  an  experiment  under  which  a 
participating  institution  develops  and 
implements  a  quality  control  system  in 
connection  with  its  administration  of  the 
Pell  Grant,  campus-based  [Perkins  Loan 
(formerly  National  Direct  Student  Loan), 
College  Work-Study,  and  Supplemental 
Educational  Opportunity  Grant],  and 
Guaranteed  Student  Loan  programs. 
Using  basic  quality  control  components, 
an  institution  participating  in  the  Pilot 
Project  will  be  able  to  develop 
procedures  tailored  to  meet  the 
particular  problems  it  faces  in 
determining  the  appropriate  amount  of 
assistance  from  these  programs  and  in 
disbursing  those  funds  to  students  in  a 
timely  manner. 

The  Secretary  is  extending  the  Pilot 
Project  to  collect  additional  information 
on  the  quality  control  (QC)  process, 
methodology,  and  Hndings  over  a  longer 


period  of  time.  The  additional  time  and 
information  will  allow  the  Secretary  to 
more  accurately  assess  institutional 
management  practices,  measure  errors 
related  to  the  awarding  of  assistance 
from  the  above  programs,  and 
implement  corrective  actions  to  prevent 
such  errors.  The  first  year  of  the  Pilot 
Project  tested  and  refined  the  QC 
methodology  and  determined  that  it 
could  be  implemented  at  the 
institutional  level.  Additional 
information  is  needed  on  the 
effectiveness  of  the  methodology  in 
reducing  institutional  error. 

The  Secretary  selects  institutions  to 
participate  in  the  Pilot  Project  on  the 
basis  of  selection  criteria  published  in 
the  Federal  Register.  Final  selection 
criteria  and  regulations  for  the  Pilot 
Project  were  published  in  the  Feileral 
Register  on  December  1, 1986,  51  FR 
43332-43335.  The  Secretary  is 
republishing  the  selection  criteria  and 
deadline  date  for  participation  in  the 
Pilot  Project  with  minor  changes  as  a 
Notice  of  Deadline  Date  for 
Participation  in  the  Institutional  Quality 
Control  Pilot  Project  and  Updating  of 
Selection  Criteria  in  this  issue  of  the 
Federal  Register. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
and  the  Administrative  Procediuv  Act,  5 
U.S.C  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the- 
opportunity  to  comment  on  proposed 
regulations.  However,  the  changes 
establish  no  new  substantive  policy 
other  than  extension  of  an  existing 
exemption.  Therefore,  the  Secretary  has 
determined,  under  5  U.S.C.  553(b)(B), 
that  proposed  rulemaking  on  these 
regulations  is  unnecessary  and  contrary 
to  the  public  interest. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  nonmajor 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  merely  extend  an  existing 
exemption  which  was  previously 
determined  not  to  have  any  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Fart  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education  loan 
programs — education.  Grant  programs — 
education.  Student  aid. 

Dated:  October  2, 1987. 
WUliam  |.  Bennett. 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Number  84.007.  Supplemental 
Educational  Opportunity  Grant  Program; 
Numl>er  84.032.  Guaranteed  Student  Loan 
Program;  Numlwr  84.033.  College  Work-Study 
Program;  Numl>er  84.038.  Perkins  Loan 
Program;  Numl>er  84.063.  Pell  Grant  Program) 

The  Secretary  amends  Part  668  of 
Tide  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  66«— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1085. 1088. 1091. 1092. 
1094,  and  1141,  unless  otherwise  noted. 

S  668.51    (AmeiNtad] 

2.  In  S  668.51(c)(1),  "and  1987-88"  is 
revised  to  read  "through  1990-91". 

[FR  [)oc.  87-24590  Filed  10-22-87;  8:45  am] 
MLLMQ  COOC  400e-01-M 


DEPARTMENT  OF  EDUCATION 

Institutional  Quality  Control  Pilot 
Project;  Grants 

AGENCY:  Department  of  Education. 
action:  Notice  of  deadline  date  for 
participation  in  the  institutional  quality 
control  pilot  project  and  updating  of 
selection  criteria. 

SUMMARY:  The  Secretary  issues  a 
deadline  date  for  the  submission  of  a 
written  notice  by  an  institution  that  it 
wishes  to  participate  in  the  Institutional 
Quality  Control  Pilot  Project  (Pilot 
Project).  The  criteria  used  to  select 
institutions  for  the  Pilot  Project  were 
published  in  the  Federal  Register  of 
December  1, 1986,  51  FR  43334-43335. 
However,  the  Secretary  is  updating 
certain  information  contained  in  those 
selection  criteria. 

The  Pilot  Project  is  an  experiment 
under  which  a  paticipating  institution 
develops  and  implements  a  quality 
control  system  in  connection  with  its 
administration  of  the  Pell  Grant, 
campus-based  [Perkins  Loan  (formerly 
National  Direct  Student  Loan),  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant],  and 
Guaranteed  Student  Loan  programs. 
effective  date:  These  selection  criteria 
become  effective  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  criteria,  call  or 
write  the  Department  of  Education 
contact  person. 

Deadline  date  for  request  to 
participate  in  pilot  project:  There  are  no 
formal  ED  application  forms  that  must 
be  used  to  apply  to  participate  in  the 
Pilot  Project.  An  institution  applies  to 
participate  in  the  Pilot  Project  by 
sending  a  written  notice  to  the  Secretary 
of  its  request  to  participate.  An 
institution  must  submit  its  request  to 
participate  in  the  Pilot  Project  by 
November  23, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Jerry  Whitlock,  Division  of  Quality 
Assurance.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
[Regional  Office  Building  3,  Room  5042], 
Washington.  DC  20202.  Telephone 
Number  (202)  732-4422. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  is  extending  the  Pilot  Project 
to  run  through  the  end  of  the  1990-91 
award  year.  An  institution  that  is 
selected  to  participate  in  the  Pilot 


Project  is  exempt,  for  the  period  of  its 
participation  in  the  Pilot  Project,  from 
selected  requirements  set  forth  in  the 
verification  regulations  of  Subpart  E  of 
the  Student  Assistance  General 
Provisions,  34  CFR  Part  668.  In  this  issue 
of  the  Federal  Register  the  Secretary  is 
amending  §  668.51  of  Uie  Student 
Assistance  General  Provisions 
regulations  to  exempt,  for  the  1988-89, 
1989-90,  and  1990-91  award  years, 
institutions  participating  in  the  Pilot 
Project  from  selected  verification 
requirements. 

The  Secretary  published  final 
selection  criteria  for  participation  in  the 
Pilot  Project  in  the  Federal  Register  of 
December  1, 1986,  51  FR  43334-43335. 
When  the  Secretary  published  the  final 
selection  criteria  he  indicated  that  to 
administer  the  Pilot  Project  properly,  the 
number  of  institutions  participating  in 
the  Pilot  Project  should  not  exceed  102. 
Currently  there  are  50  institutions 
participating  in  the  Pilot  Project; 
therefore,  if  all  50  of  the  current 
participants  choose  to  remain  in  the 
Pilot  Project,  the  Secretary  will  select  no 
more  than  52  new  institutions. 

The  selection  criteria  indicated  that 
selected  institutions  should  have 
experience  in  the  Pell  Grant  campus- 
based  [Perkins  Loan  (formerly  National 
Direct  Student  Loan),  College  Work- 
Study,  and  Supplemental  Educational 
Opportunity  Grant],  and  Guaranteed 
Student  Loan  programs  and  in  dealing 
with  a  signiHcant  number  of  students 
and  Federal  dollars  in  all  those 
programs.  Accordingly,  the  selection 
criteria  required  that  an  institution  be  a 
participant  in  the  above  programs 
during  the  current  award  year  (the  1986- 
87  award  year)  and  have  participated  in 
all  five  programs  during  the  preceeding 
two  award  years  (the  1984-85  and  1985- 

86  award  years). 

The  Secretary  is  keeping  those  criteria 
but  updating  the  award  years. 
Therefore,  for  institutions  that  wish  to 
participate  in  the  Pilot  Project  for  the 
first  time  during  the  1988-89  award  year, 
they  must  be  participating  in  the  five 
programs  during  the  1987-88  award 
year,  and  have  participated  in  all  five 
programs  during  the  1985-86  and  1986- 

87  award  years. 

The  Secretary  is  only  republishing 
selection  criteria  I  and  II.  The  Secretary 
will  select  all  institutions  that  meet  the 
selection  criteria  unless  more  than  52 
institutions  apply.  In  the  event  that  more 
than  52  institutions  apply  to  participate 
in  the  Pilot  Project,  the  Secretary  will 


select  those  applicants  on  the  basis  of 
additional  criteria  published  under  final 
selection  criterion  III  in  the  Federal 
Register  of  December  1, 1986. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
rules.  However,  the  changes  to  the 
criteria  are  technical  in  nature  and 
establish  no  new  substantive  policy. 
Therefore,  pursuant  to  5  U.S.C.  553 
(b)(B)  the  Secretary  finds  that 
publication  of  proposed  selection 
criteria  is  unnecessary  and  contrary  to 
the  public  interest. 

Final  Selection  Criteria  I  and  II 

I.  In  order  to  be  selected  to  participate 
in  the  Pilot  Project,  an  institution  must — 

1.  Participate  in  the  Pell  Grant, 
campus-based  [Perkins  Loan  (formerly 
National  Direct  Student  Loan),  College 
Work-Study  and  Supplemental 
Educational  Opportunity  Grant]  and 
GSL  programs  during  the  1987-88  award 
year  and  have  participated  in  all  five 
programs  during  the  1985-86  and  1986- 
87  as  awards  years; 

2.  Have  had,  in  the  aggregate,  at  least 
2000  Pell  Grant  and  campus-based 
program  recipients  during  the  1985-86 
year; 

3.  Have  awarded,  in  the  aggregate,  at 
least  $2  million  under  the  Pell  Grant  and 
campus-based  programs  in  the  1985-86 
award  yean  and 

4.  Have  submitted  and  had  approved 
by  ED  its  most  recent  audit  report  in 
which  the  reported  liability  was  less 
than  $150,000. 

//.  If  not  more  than  52  applicants  meet 
the  above  criteria,  the  Secretary  selects 
all  the  applicants  who  meet  the  criteria 
to  participate  in  the  Pilot  Project. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Number  84.007,  Supplemental 
Educational  Opportunity  Grant  Program; 
Number  84.032,  Guaranteed  Student  Loan 
Program;  Number  84.033.  College  Work-Study 
Program;  Number  84.038,  Perkins  Loan 
Program:  Number  84.063,  Pell  Grant  Program.) 

Authority:  20  U.S.C.  1070  et  sag. 

Dated:  October  2, 1987. 
William ).  Bennett, 
Secretary  of  Education. 
[FR  Doc.  87-24591  Filed  10-22-87;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  696 

Special  Treatment  of  Institutions  of 
Higher  Education  Located  in  Guam, 
American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  Mariana 
Islands 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes 
regulations  to  implement  the  Secretary's 
May,  1982  Report  entitled 
"Postsecondary  Education  in  the  U.S. 
Territories"  and  section  1204(a]  of  the 
Higher  Educa'ion  Act  of  1965,  as 
amended  (HEA).  The  Report 
recommended  methods  by  which 
programs  authorized  under  the  HEA 
could  be  adapted  to  meet  the  needs  of 
Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  Mariana 
Islands. 

DATE:  Comments  must  be  received  on  or 
before  November  23, 1987. 
ADORCSSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Leo  Paszkiewicz,  Office  of 
Policy  Development,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education  (Room  4060. 
ROD-3),  400  Maryland  Avenue  SW., 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leo  Paszkiewicz,  (202)  732-3551. 
SUPPLEMENTARY  INFORMATION:  Under 
section  1204  of  the  HEA  prior  to  its 
amendment  by  the  Higher  Education 
Amendments  of  1986.  Pub.  L.  99-498.  the 
Secretary  was  charged  with  conducting 
a  study  and  reporting  to  Congress  on  the 
unique  educational  needs  of  Guam,  the 
Virgin  Islands,  and  the  Northern 
Mariana  Islands.  Part  of  the  study  dealt 
with  ways  in  which  the  programs 
authorized  under  the  HEA  could  be 
adapted  to  meet  the  unique  educational 
needs  of  those  areas.  The  Secretary 
performed  that  study  and  issue  a  report 
in  May,  1982,  entitled  "Postsecondary 
Education  in  the  U.S.  Territories." 

Under  section  1204(b)  of  the  HEA  as 
amended  by  the  Higher  Education 
Amendments  of  1986,  the  Secretary  is 
required  to  issue  regulations  that 
implement  the  recommendations  in  the 
report  with  regard  to  adapting  HEA 
Programs  to  the  needs  of  Guam,  the 
Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  and 
the  Northern  Mariana  Islands. 

The  May.  1982  report  recommended 
higher  education  block  grants  for  the 


territories,  consolidation  of  higher 
education  grants,  a  new  categorical 
grant  program  which  would  authorize 
development  grants  for  territorial 
colleges,  the  provision  of  additional 
program  funding,  funding  set-asides,  and 
waivers  of  matching  requirements.  Most 
of  the  recommendations  in  the  report 
are  not  explicitly  authorized  by  the  HEA 
program  statute. 

However,  two  of  the  report's 
recommendations,  the  provision  of 
waiver  of  program  eligibility 
requirements  and  priority  consideration 
for  applications  for  program  funds,  were 
incorporated  in  the  revisions  to  section 
1204(a)  made  by  the  Higher  Education 
Amendments  of  1986.  Specifically, 
section  1204(a]  of  the  HEA  as  amended 
by  the  Higher  Education  Amendments  of 
1986  required  the  Secretary  to  waive 
eligibility  criteria  of  any  postsecondary 
education  program  that  does  not  take 
into  account  the  unique  circumstances 
of  Guam,  the  Virgin  Islands  and  the 
Northern  Mariana  Islands,  and  to  give 
priority  to  proposals  submitted  by 
institutions  located  in  these  territories. 

These  proposed  regulations  described 
how  the  Secretary  will  implement  the 
new  provisions  for  waivers  and 
priorities  for  territories  required  in 
section  1204(a).  These  regulations  will 
also  serve  to  satisfy  the  statutory 
requirement  in  section  1204(b)  which 
calls  for  the  promulgation  of  regulations 
to  implement  the  recommendations  of 
the  report  entitled  "Postsecondary 
Education  in  the  U.S.  Territories". 

The  proposed  regulations  identify  the 
programs  for  which  the  Secretary  will 
waive  certain  program  eligibility 
requirements  and  describe  how  the 
Secretary  will  give  priority  to 
applications  from  the  territories. 

Priority  treatment  and  waiver  of 
eligibility  requirements  are  procedures 
which  have  been  used  by  the  Secretary 
in  the  past  to  address  the  unique  needs 
of  the  territories.  The  current 
Memoranda  of  Understanding  between 
the  Secretary  and  the  governments  of 
the  various  territories  provide  for  both 
priority  and  waiver  of  certain  eligibility 
requirements  for  the  territories  for  a 
number  of  programs.  These 
modifications  have  made  it  possible  for 
institutions  of  higher  education  located 
in  the  territories  to  gain  access  to  and 
funding  from  numerous  higher  education 
programs  over  the  past  several  years. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  classified  as  non- 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
under  the  order. 


Regulatory  Flexibility  Act  Certirication 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulations  would  serve 
to  improve  the  likelihood  of  a  small 
number  of  institutions  of  higher 
education  located  in  the  U.S.  Territories 
receiving  discretionary  grant  assistance. 

Invitation  To  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection  during 
and  after  the  comment  period,  in  Room 
4060.  Regional  Office  Building  3,  7th  and 
D  Streets,  SW..  Washington.  DC. 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  Holidays. 

List  of  Subjects  in  34  CFR  Part  696 

Education,  Institution  of  Higher 
Education,  Priority  treatment,  Waiver. 

(Catalog  of  Federal  Domestic  Assi8ti..ice 
number  does  not  apply) 

Dated:  October  8, 1987. 
William  I.  BennelL 

Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  696  to 
read  as  follows: 

PART  696— SPECIAL  TREATMENT  OF 
INSTITUTIONS  OF  HIGHER 
EDUCATION  LOCATED  IN  GUAM, 
AMERICAN  SAMOA,  THE  VIRGIN 
ISLANDS,  THE  TRUST  TERRITORY  OF 
THE  PACIFIC  ISLANDS,  AND  THE 
NORTHERN  MARIANA  ISLANDS 

Sac 

eae.I     what  is  the  scope  of  the  regulations? 

598.2  What  programs  are  covered  by  this 
purt? 

696.3  What  are  the  special  funding  rules? 
Authority:  20  U.S.C.  11448.  unless 

otherwise  noted. 

S  SM.1    What  is  the  scope  of  the 
regulations? 

(a)  This  part  establishes  special  rules 
that  the  Secretary  uses  in  awarding 
financial  assistance  to  institutions  of 
higher  education  located  in  Guam,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands  under 
programs  authorized  by  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  that  are  listed  in  §  696.2. 

(b)  As  used  in  this  part,  an  institution 
of  higher  education  means  an 


educational  institution  as  deHned  in 
section  1201(a)  of  the  HEA. 

(Authority:  20  U.S.C.  1141. 1144a) 

S  696^    WItat  programs  are  covered  t>y 
this  part? 

These  regulations  apply  to  the 
following  discretionary  grant  and  loan 
programs  authorized  by  the  HEA: 

TMH College    Library   Resources   Program    (34 

CFR  P«1  773). 
Library  Career  Traming  Program  (3*  CFR 

P»1776» 
Library  Research  and  Demonstratxx)  Pro- 
gram (34  CFR  P«1  777) 
Sirertglhenmg  Research  Libraiy  Resources 

Program  (34  CFR  Part  778). 
Tine  Ml Strengthening  Institutions  Program  (34  CFR 

Part  607) 
Endowment  Challenge  Grant  Program  (34 

CFR  Part  628) 

TttlalV Talent  Search  Program  (34  CFR  Part  643) 

Educalkxiit  Opportunity  Centers  Program 

(34  CFR  Part  644). 
UpwanJ  Bound  Program  (34  CFR  Part  645). 
Student  Support  Services  Program  (34  CFR 

Part  646). 
Training  Program  lor  Special  Programs  Staff 

and  Leadership  Personnel  (34  CFR  642). 


Title  VI National   Resource   Centers   Program   (or 

Language  and  Area  or  L3r>guage  and 
International  Studies  (34  CFR  Part  6S6). 
Undergraduate  International  Studies  and 
Foreign  Language  Program  (34  CFR  Part 
658). 
Intantational  Research  and  Studies  Program 

(34  CFR  Part  660). 
Business  and  International  Education  Pro- 
gram (34  CFR  Part  661). 
Language  Reeouice  Centers  (34  CFR  669). 

Title  VII Grants    lor    Construction,    Reconstruction. 

and  Renovation  of  Graduate  Academic 
Facilities  (34  CFR  Part  617). 
Housing  and  Other  Educational  Facilities 
Loans  (34  CFR  Part  614). 

T«evni Cooperative  Education  (34  CFR  Part  631). 

Title  IX Law  School  Clinical  Experience  Proj^ams 

(34  CFR  Part  639). 
Patricia  Roberts  Hams  Fellowships  (34  C:FR 
Part  649). 

Title  X Fund  for  the  Improvement  of  Postsecondary 

Education  (34  CFR  Part  630). 
Minority  Science  and  Engineering  Improve- 
ment Programs  (34  CFH  Pan  637). 
Title  XI Partnerships  for  Economic  Devetopmenls 

S696J    Wlwt  are  the  special  funding 
rules? 

(a)  The  Secretary  waives  any 
eligibility  criterion  of  any  program  listed 


under  S  696.2.  if  that  criterion  does  not 
take  into  account  the  unique 
circumstances  in  Guam,  the  Virgin 
Islands.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

(b)(1)  If  the  award  process  for  a 
program  listed  in  S  696.2  uses  weighted 
selection  criteria,  the  Secretary  awards 
additional  funding  points  to  an 
institution  of  higher  education  located  in 
an  area  designated  in  paragraph  (a)  of 
this  section  that  has  applied  for 
assistance  under  that  program. 

(2)  The  additional  funding  points 
equal  ten  percent  of  the  points  the 
institution's  application  otherwise 
received  during  the  application  review 
process. 

(Authority:  20  U.S.C.  1144a) 

(FR  Doc.  87-24592  Filed  10-22-87;  8:45  am) 
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issuing  agency. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulator)'  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  infurmulion 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  l>e  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON,  DC 

November  20,  at  9  a.m. 

National  Archives  and  Records 

Administration, 

Room  410,  Sth  and  Pennsylvania 

Avenue  NW.,  Washington.  DC. 

Robert  D.  Fox.  202-523-5239. 
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ACTION 
PROPOSED  RUL£S 
Regulatory  agenda,  40830 

Agency  for  International  Devetopment 

PROPOSED  RULES 
Regulatory  agenda,  40834 

Agricultural  Marketing  Service 

RULES 

Almonds  grown  in  California.  39900 

Agricutture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 

Health  Inspection  Service 
PROPOSED  RUUES 
Regulatory  agenda,  40106 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 
Regulatory  agenda,  40691 

Animal  and  Plant  Health  Inspection  Servise 

RULES 

Plant-related  quarantine,  domestic: 
Oriental  fruit  fly,  39899 

Architectural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RUL£S 
Regulatory  agenda,  40838 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Civil  Rights  Commission 

PROPOSED  RULES 

Regulatory  agenda,  40842 

Commerce  Department 

See  also  National  Bureau  of  Standards;  National  Oceanic 

and  Atmospheric  Administration 
PROPOSED  RULES 
Regulatory  agenda,  40156 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

39975,  39976 

(6  documents] 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  39982 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
Regulatory  agenda,  41094 

Comptroller  of  the  Currency 

PROPOSED  RULES 
Regulatory  agenda,  40699 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 
Regulatory  agenda,  41100 

Customs  Service 

PROPOSED  RULES 

Regulatory  agenda.  40704 

Defense  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  41074 
Regulatory  agenda,  40206 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Schor,  Gerald  I..  M.D.,  40001 

Education  Department 

PROPOSED  RULES 

Regulatory  agenda,  40222 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Ofrice.  Energy  Department 
PROPOSED  RULES 
Regulatory  agenda,  40254 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Sulfiting  agents  on  grapes,  39917 
PROPOSED  RULES 
Regulatory  agenda,  40844 
Superfund  program: 
Hazardous  chemical  reporting;  emergency  planning  and 
community  right-to-know  programs — 
Trade  secret  claims;  disclosure  to  health  professionals, 
39926 
NOTICES 

Meetings: 
Research  Strategies  Committee,  39992 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

Regulatory  agenda,  40918 

NOTICES 

Meetings;  Sunshine  Act,  40019 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

Farm  Credit  Administration 

PROPOSED  RULES 

Regulatory  agenda,  41110 

NOTICES 

Meetings;  Sunshine  Act,  40019 
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Federal  Aviation  Adminiatration 

RULES 

Airworthiness  directives: 

Boeing;  correction.  40020 
Transition  areas,  39903.  39904 

(2  documents) 
VOR  Federal  airways  and  jet  routes.  39904 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Columbus.  OH.  40012 

Detroit.  Ml,  40013 

Grand  Forks,  ND.  40013 

Huron.  SD,  40013 

Indianapolis.  IN.  40013 

Federal  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Public  reference  rooms;  list  update 
Correction.  40020 
Radio  broadcasting: 
FM  commercial  stations;  allocation  rules,  technical 
requirements  review 
Correction.  39920 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Alabama  and  Mississippi,  39941 
Regulatory  agenda,  41118 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
SEB  Broadcasting.  Inc..  et  al..  39993 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Regulatory  agenda.  41132 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Pennsylvania  et  al..  39919 
PROPOSED  RULES 
Regulatory  agenda.  40924 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Generic  determination  of  rate  of  return  on  common  equity 
for  public  utilities,  39908 

Rate  changes  relating  to  Federal  corporate  income  tax 
rates  for  public  utilities,  39907 
Electric  Consumers  Protection  Act;  interpretations.  39905 
PROPOSED  RULES 
Regulatory  agenda.  41138 
NOTICES 

Small  power  production  and  cogeneration  facilities: 
qualifying  status: 

Rivanna  Water  &  Sewer  Authority  et  al.,  39983 
Applications,  hearings,  determinations,  etc.: 

Anderson.  E.D..  39984 

Brandywine  Indusrtrial  Gas  Inc..  39984 

Cimarron  Transmission  Co.,  39984 

El  Paso  Natural  Gas  Co..  39985 

Missouri  Public  Service.  39985 

Penn  Resources,  Inc.,  et  al.,  39986 

Point  Arguello  Natural  Gas  Line  Co.,  39986 

Williams  Natural  Gas  Co..  39987 

Williston  Basin  Interstate  Pipeline  Co..  39967 


Federal  Higtiway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Clark  County.  WA,  40013 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Regulatory  agenda.  41146 

NOTICES 

Receiver  apointments: 

Topeka  Savings  Association.  39993 
Applications,  hearings,  determinations,  etc.: 

Home  Federal  Savings  Bank.  39993 

Federal  Maritime  Commission 

PROPOSED  RULES 

Regulatory  agenda,  41156 
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Federal  Register 

Vol.  52,  No.  206 
Monday,  October  26,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  •7-138] 

Oriental  Fruit  Fly;  Addition  to  the 
Quarantined  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

summary:  We  are  amending  the 
Oriental  Fruit  fly  regulations  by  adding 
an  additional  portion  of  Orange  Country 
in  California  to  the  list  of  areas 
designated  as  quarantined  areas.  This 
action  is  necessary  as  an  emergency 
measure  in  order  to  prevent  the  artificial 
spread  of  the  Oriential  fruit  fly  into 
noninfested  areas  of  the  United  States. 
The  effect  of  this  action  is  to  impose 
certain  restrictions  on  the  interstate 
movement  of  regulated  articles  from  the 
quarantined  areas. 

DATES:  Interim  rule  efi'ective  October  20. 
1987.  Consideration  will  be  given  only  to 
comments  postmarked  or  received  on  or 
l)efore  December  28, 1987. 
ADDRESSES:  Send  an  original  and  two 
copies  of  written  comments  to  Steven  B. 
Farbman,  Assistant  Director,  Regulatory 
Coordination,  APHIS.  USDA,  Room  728. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
87-138.  Comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eddie  Elder,  Chief  Operations  Officer. 
Domestic  and  Emergency  Operations. 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 


Service,  U.S.  Department  of  Agriculture, 
Room  661  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  301-436- 
6365. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Oriental  fruit  fly,  Dacus  dorsalis 
(Hendel).  is  an  extremely  destructive 
pest  of  numerous  fruits  (especially  citrus 
fruits),  nuts,  vegetables,  and  berries. 
Heavy  infestation  of  this  pest  can  result 
in  complete  loss  of  these  crops.  The 
short  life  cycle  of  the  Oriental  fruit  fly 
permits  the  rapid  development  of 
serious  outbreaks. 

A  document  pubhshed  in  the  Federal 
Register  on  July  22. 1987.  (52  FR  27529- 
27536,  Docket  Number  87-095)  and 
effective  on  July  17. 1987,  established  the 
Oriental  fruit  fly  regulations  (7  CFR 
301.93  et  seq.\  referred  to  below  as  the 
regulations).  The  regulations  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  quarantined 
areas  in  order  to  prevent  the  artificial 
spread  of  the  Oriental  fruit  fly  to 
noninfested  areas  of  the  United  States. 

The  regulations,  among  other  things, 
designated  portions  of  Los  Angeles 
County  and  Orange  County  as  a 
quarantined  area.  This  area  remains 
infested  with  Oriental  fruit  fly. 

However,  the  Oriental  fruit  fly  has 
now  been  found  in  other  areas  of 
Orange  County,  as  a  result  of  trapping 
surveys  conducted  by  inspectors  of 
Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture  and  state  agencies  of 
California.  The  regulations  in  §  301.93-3 
provide  that  the  Deputy  Administrator 
for  Plant  Protection  and  Quarantine 
shall  list  as  a  quarantined  area  each 
state,  or  each  portion  of  a  state,  in  which 
the  Oriental  fruit  fly  has  been  found  by 
an  inspector.  Accordingly,  we  are 
amending  the  regulations  by  adding  the 
following  area  in  Orange  County  in 
California  as  a  quarantined  area: 

That  portion  of  Orange  county  bounded  by 
a  line  beginning  at  the  intersection  of 
Brookhurst  Street  and  Ball  Road,  then  east 
along  Ball  Road  to  its  intersection  with  Taft 
Avenue,  then  east  along  Taft  Avenue  to  its 
intersection  with  Tustin  Avenue,  then  north 
along  Tustin  Avenue  to  its  intersection  with 
Taft  Avenue,  then  east  along  Taft  Avenue  to 
its  intersection  with  State  Highway  55,  then 
south  along  State  Highway  55  to  its 
intersection  with  Collins  Avenue,  then  east 
along  Collins  Avenue  to  its  intersection  with 


Prospect  Avenue,  then  south  along  Prospect 
Avenue  to  its  intersection  with  Bond  Avenue, 
then  east  along  Bond  Avenue  to  its 
intersection  with  Hewes  Street,  then  south 
along  Hewes  Street  to  its  intersection  with 
Old  Foothill  Boulevard,  then  southeast  along 
Old  Foothill  Boulevard  to  its  intersection  with 
Foothill  Boulevard,  then  southeast  along 
Foothill  Boulevard  to  its  intersection  with 
Heathcliff  Drive,  then  southwest  along 
Heathcliff  Drive  to  its  intersection  with  La 
Loma  Drive,  then  southeast  along  La  Loma 
Drive  to  its  intersection  with  Red  Hill 
Avenue,  then  southwest  along  Red  Hill 
Avenue  to  its  intersection  with  Interstate 
Highway  405,  then  northwest  along  Interstate 
Highway  405  to  its  intersection  with 
Brookhurst  Street  then  north  along 
Brookhurst  Street  to  the  point  of  beginning. 

Emergency  Action 

William  F.  Helms.  Deputy 
Administrator  of  the  Animal  and  plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  has 
determined  that  an  emergency  situation 
exists,  which  warrants  publication  of 
this  interim  rule  without  prior 
opporttmity  for  public  comment.  Due  to 
the  possibility  that  the  Oriental  fruit  fly 
cculd  be  spread  artificially  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  help  control  the  spread  of  this 
pest.  Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
emergency  conditions,  there  is  good 
cause  under  5  U.S.C.  553  to  make  this 
interim  rule  effective  upon  signature. 
We  will  consider  comments  on  this 
interim  rule  that  are  postmarked  or 
received  within  60  days  of  publication. 
As  soon  as  possible  after  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register 
discussing  the  comments  we  received 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  100 
million  dollars;  will  not  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individuals  industries,  federal,  state,  or 
local  government  agencies,  or 
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geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Within  the  part  of  Orange  County  that 
is  being  added  to  the  quarantined  area, 
there  are  approximately  80  small  entities 
that  may  be  affected.  These  include 
approximately  60  nurseries,  10  roadside 
stands  and  flea  markets.  6  fruit  and 
vegetable  growers,  2  packing  houses.  1 
processor,  and  1  farmers'  market.  The 
vegetable  growers  have  a  total  of  23 
acres  in  production,  including  3  acres  of 
avocados.  10  acres  of  tomatoes,  and  10 
acres  of  peppers  and  cucumbers.  The 
packing  houses  package  citrus  fruits  and 
vegetables  for  both  intrastate  and 
interstate  markets,  but  most  of  the  sales 
by  these  entities  are  local  intrastate 
sales  and  will  not  be  affected  by  this 
rule.  Also,  the  treatments  authorized 
and  the  conditions  listed  in  the  Oriental 
fruit  fly  regulations  and  the  treatments 
in  the  Plant  Protection  and  Quarantine 
Treatment  Manual,  incorporated  by 
reference  in  the  regulations,  allow 
interstate  movement  of  most  articles 
without  significant  added  costs. 

Based  on  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entitles. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 

seq.) 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 
List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests,  Plants 
(agriculture).  Quarantine, 
Transportation.  Oriental  fruit  fly. 
Incorporation  by  reference. 

Accordingly,  7  CFR  Part  301  is  amended 
as  follows: 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd.  ISOee.  ISOff,  161. 
1G2,  and  167: 7  CFR  2.17,  2.51.  and  371.2(c). 

2.  In  S  301.93-3(c).  the  designation  of 
the  quarantined  areas  is  amended  by 
adding  a  new  portion  of  Orange  County 
to  the  end  of  California  to  read  as 
follows: 

§  301.93-3    QuaranthMd  areas. 


(c)  *  •  • 

California 

*        •        •        •        « 

That  portion  of  Orange  county  bounded  by  a 
line  beginning  at  the  intersection  of 
Brookhursl  Street  and  Ball  Road,  then  east 
along  Ball  Road  to  its  intersection  with  Taft 
Avenue,  then  east  along  Taft  Avenue  to  its 
intersection  with  Tustin  Avenue,  then  north 
along  Tustin  Avenue  to  its  Intersection  with 
Taft  Avenue,  then  east  along  Taft  Avenue  to 
its  intersection  with  State  Highway  55.  then 
south  along  State  Highway  55  to  its 
intersection  with  Collins  Avenue,  then  east 
along  Collins  Avenue  to  its  intersection  with 
Prospect  Avenue,  then  south  along  Prospect 
Avenue  to  its  intersection  with  Bond  Avenue, 
then  east  along  Bond  Avenue  to  its 
intersection  with  Hewes  Street,  then  south  ' 
along  Hewes  Street  to  its  intersection  with 
Old  Foothill  Boulevard,  then  southeast  along 
Old  Foothill  Boulevard  to  its  intersection  with 
Foothill  Boulevard,  then  southeast  along 
Foothill  Boulevard  to  its  intersection  with 
Heathcliff  Drive,  then  southwest  along 
Heothcliff  Drive  to  its  intersection  with  La 
Loma  Drive,  then  southeast  along  La  Loma 
Drive  to  its  intersection  with  Red  Hill 
Avenue,  then  southeast  along  Red  Hill 
Avenue  to  its  intersection  with  Interstate 
Highway  405.  then  northwest  along  Interstate 
Highway  405  to  Its  intersection  with 
Brookhurst  Street,  then  north  along 
Brookhurst  Street  to  the  point  of  beginning. 
***** 

Done  at  Washington.  DC.  this  20th  day  of 
October  1987. 
Donald  Houston, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  67-24749  Filed  10-23-87;  8:45  am] 
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Agricultural  Marketing  Sarvloa 

7  CFR  Part  981 

Almonds  Grown  In  Callfomia:  Salal>l«, 
R«Mrv«,  and  Export  Parcantagat  for 
1987-88  Crop  Yaar 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


summary:  This  action  establishes 
salable,  reserve,  and  export  percentages 
of  82  percent,  18  percent,  and  0  percent, 
respectively,  for  marketable  California 
almonds  delivered  to  handlers  during 
the  1987-88  crop  year,  which  began  July 
1, 1987.  This  action  is  taken  under  the 
marketing  order  for  almonds  grown  in 
California  and  is  intended  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices  in  view  of  a  projected  record 
large  1987  almond  crop. 

EFFECTIVE  DATES:  July  1, 1987,  through 

lune  30, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V.  AMS, 
USDA,  Room  2523,  South  Building,  P.O. 
Box  96456,  Washington.  DC  20090-6456; 

telephone:  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibilityAct  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act."  7  U.S.C.  601-674).  as 
amended,  and  rules  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  105  handlers 
of  almonds  who  are  subject  to 
regulation  under  the  marketing  order  for 
California  almonds  during  the  current 
season.  There  are  approximately  7,500 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  business 
Administration  (13  CFR  121.2)  as  those 
having  average  annual  gross  revenues 
for  the  last  three  years  of  less  than 
$100,000,  and  small  agricultural  service 
firms,  which  would  include  handlers, 
have  been  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California  almonds  may  be  classified 
as  small  entities. 

This  final  rule  will  require  handlers  of 
California  almonds  to  withhold,  as  a 


reserve,  from  normal  domestic  and 
export  markets  18  percent  of 
merchantable  almonds  received  from 
growers  during  the  1987-88  crop  year. 
The  remaining  82  percent  of  the  crop 
may  be  sold  by  handlers  in  any  market. 
Total  1987  crop  marketable  production 
is  expected  to  be  570  million 
kemelweight  pounds — the  largest  crop 
in  history.  This  compares  with  a  359 
million  kemelweight  pound  average 
annual  production  for  the  last  Hve  years 
(1982  through  1986).  Worldwide 
production  for  1987  is  also  expected  to 
be  a  record  high.  Domestic  and  export 
trade  demand  for  1987-88  is  estimated  at 
480  million  kemelweight  pounds. 

Reserve  almonds  could  be  transferred 
to  the  salable  category  at  a  later  date  if 
it  is  found  that  the  salable  percentage  is 
insufficient  to  satisfy  1987-88  trade 
demand,  including  desirable  carryover 
requirements  for  use  during  the  1988-89 
crop  year  (if  it  appears  that  the  1988 
crop  will  be  insiifTicient  to  meet  1988-89 
trade  demand  needs).  Otherwise, 
reserve  almonds  will  be  diverted  to 
secondary  ouUets  such  as  almond  oil  or 
animal  feed. 

While  this  rule  may  restrict  the 
amount  of  almonds  which  handlers  may 
sell  in  normal  domestic  and  export 
markets,  the  salable  and  reserve 
percentages  are  needed  to  lessen  the 
impact  of  the  oversupply  situation  facing 
the  industry  and  to  promote  stronger 
marketing  conditions,  thus  avoiding 
unreasonable  fluctuations  in  prices  and 
supplies  and  improving  grower  returns. 
Further,  this  action  will  provide  maricet 
stability  during  the  1988-69  crop  year  in 
the  event  that  1988  production  is  below 
market  needs.  Given  the  cyclical 
tendency  of  almond  production,  this  is  a 
likely  possibility. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Notice  of  this  action  was  published  in 
the  Federal  Register  (52  FR  32107)  on 
August  25, 1987.  Comments  were  invited 
from  interested  persons  until  September 
9, 1987.  Six  comments  were  received. 

The  authority  to  establish  salable, 
reserve,  and  export  percentages  is 
pursuant  to  \  981.47  of  the  marketing 
agreement  and  Order  No.  981,  both  as 
amended  (7  CFR  Part  981),  regulating  the 
handling  of  almonds  grown  in  California 
and  hereinafter  referred  to  collectively 
as  the  "order."  The  order  is  effective 
under  the  Act.  This  action  is  based  on  a 
unanimous  recommendation  of  the 
Almond  Board  of  California,  hereinafter 
referred  to  as  the  "Board."  which  was 
established  under  the  order  for  the 
purpose  of  administering  the  program. 


Pursuant  to  §  §  981.47  and  981.49  of  the 
order,  the  Board  based  its 
recommendation  for  salable,  reserve 
and  export  percentages  of  82  percent,  18 
percent,  and  0  percent,  respectively,  on 
estimates  of  marketable  supply  and 
combined  domestic  and  export  trade 
demand  for  the  1987-88  crop  year.  The 
Board's  1987  marketable  production 
estimate  of  570  million  kemelweight 
pounds  is  based  on  its  1987  crop 
estimate  of  600  million  kemelweight 
pounds,  minus  an  estimated  wei^t  loss 
of  30  million  kemelweight  pounds 
resulting  from  the  removal  of  inedible 
kernels  by  heindlers  and  losses  during 
manufacturing. 

Trade  demand  is  estimated  at  480 
million  kemelweight  pounds — 160 
million  pounds  for  domestic  needs  and 
320  million  kemelweight  pounds  for 
export  needs.  An  inventory  adjustment 
is  made  to  account  for  supplies  of 
almonds  carried  in  from  the  1986-87 
marketing  year  and  for  supplies  deemed 
desirable  to  be  carried  out  on  June  30, 
1988,  for  early  season  shipment  during 
the  1988-89  crop  year,  until  die  1988 
crop  is  available  for  market.  After 
adjusting  for  inventory,  the  trade 
demand  was  calculated  at  467.4  million 
kemelweight  potmds,  the  quantity  of 
almonds  from  the  estimated  1987 
marketable  production  deemed 
necessary  for  trade  demand  needs.  The 
salable  percentage  of  82  percent  will 
meet  those  needs. 

The  remaining  18  percent  (102.6 
million  kemelweight  pounds)  of  the  1987 
crop  marketable  production  will  be 
withheld  by  handlers  to  meet  their 
reserve  obligations.  All  or  part  of  these 
almonds  cotlld  be  transferred  to  the 
salable  category  if  it  is  found  that  the 
salable  supply  made  available  by  the  82 
percent  salable  percentage  is 
insufiicient  to  satisfy  1987-88  trade 
demand,  including  desirable  carryover 
requirements  for  use  during  the  1986-69 
crop  year.  The  Board  is  required  to 
make  any  recommendation  to  the 
Secretary  to  increase  the  salable 
percentage  prior  to  May  15, 1988. 
Altematively,  reserve  almonds  will  be 
sold  by  the  Board,  or  by  handlers  under 
agreement  with  the  Board,  to 
governmental  agencies  or  charitable 
institutions  or  for  diversion  into  almond 
oil,  almond  butter,  animal  feed,  or  other 
ouUets  which  the  Board  Hnds  are 
noncompetitive  with  existing  normal 
markets  :or  almonds. 

The  order  permits  the  Board  to 
include  normal  export  requirements 
with  domestic  requirements  in  its 
estimate  of  trade  demand  when 
recommending  the  establishment  of 
salable,  reserve,  and  export  percentages 
for  any  crop  year.  For  the  1987-88  crop 


year,  estimated  exports  are  included  in 
trade  demand,  thereby  making  export 
only  a  salable  outlet  rather  than  a 
reserve  outlet.  Thus,  an  export 
percentage  of  0  percent  is  established. 
Because  of  this  action,  no  portion  of  the 
reserve  will  be  eligible  for  export  to 
normal  export  outlets. 

A  tabulation  of  the  estimates  and 
calculations  used  by  the  Board  in 
arriving  at  its  recommendation  is  as 
follows: 

Marketing  Policy  Es-^'m»tes— 1987  Crop 

[Kemeltveiqni  Bass] 


Estmsfed  produclion: 

1.  1987  Production 

2.  Loss  and  Exemrt— 5.0% . 

3.  Marketable  ProducMn 

Estimated  trade  demand: 

4.  Oomesac _ 

5.  Enwt 

6.  Total 


Inventoiy  adiustmeni: 

7.  Cariyn  7/1/87 „.. 

8.  DesraUe  Canyowar  6/30/86 _. 

9.  /Adjustment 

Salabie/neaefve: 

to.  AdiuMea  Trade  Demand  (nam  6 
put  Item  9) 

11.  Reserve  (Nem  3  mmus  nem  10)... 

12.  SaUble  %  (Item  lO^iiem  3  x 
100) _ 

13.  Reaenre  %  (100%  mmus  iwm 
12) 


pounds 


eooo 

300 
570.0 

1600 
320.0 
480.0 

76i 

63.6 

(12.6) 


467.4 
102.6 


82 
18 


This  action  will  help  avoid 
unreasonable  fluctuations  in  supplies 
and  prices  as  the  industry  faces  its 
largest  crop  in  history.  The  projected 
1987  crop  of  570  million  marketable 
kemelweight  pounds  will  be  141.8 
percent  larger  than  last  year's  235.7 
million  kemelweight  pound  crop  and  1.1 
percent  larger  than  the  1984  previous 
record  crop  of  563.6  million  kemelweight 
pounds.  World  production  is  forecast  at 
819.1  million  kemelweight  pounds — 7.0 
percent  larger  than  the  1984  previous 
record  of  765.4  million  kemelweight 
pounds. 

This  action  will  provide  an  estimated 
543.6  million  kemelweight  pounds  of 
Califomia  almonds  for  unrestricted 
sales  (1987  crop  salable  production  plus 
carryin  from  the  1986  crop).  This  amount 
is  112.7  percent  of  the  actual  1984-65 
record  for  dehvered  sales  of  Califomia 
almonds.  Thus,  this  action  meets  the 
requirements  of  the  "Guidelines  for 
Fruit,  Vegetable,  and  Speciality  Crop 
Marketing  Orders"  that  primary  markets 
have  available  a  quantity  equal  to  110 
percent  of  recent  years'  sales. 

One  comment  received  from  Peggy  M. 
Leong,  manager  of  the  Board,  requested 
clarification  of  a  statement  in  the 
proposed  mie  that  reserve  almonds 
"would  be  diverted  to  secondary  outlets 
such  as  almond  oil  or  animal  feed."  The 
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commenter  states  that  disposition  to 
non-human  consumption  outlets  is  only 
one  option  the  Board  has  in  considering 
the  disposition  of  the  1987  crop  reserve, 
and  that  it  is  not  the  intent  of  the  Board 
that  reserve  almonds  necessarily  be 
used  solely  for  those  two  non-human 
consumption  outlets. 

The  commenter  quotes  the  paragraph 
in  question  from  the  proposed  rule  in  its 
entirety  as  follows: 

Reserve  almonds  could  be  released  to 
salable  at  a  later  date  if  it  is  found  that  the 
salable  percentage  is  insufficient  to  satisfy 
1987-88  trade  demand,  including  desirable 
carryover  requirements  for  use  during  the 
1988-89  crop  year  (if  it  appears  that  the  1988 
crop  will  be  insufficient  to  meet  1988-89  trade 
demand  needs).  Otherwise,  reserve  almonds 
would  t>e  diverted  to  secondary  outlets  such 
as  almond  oil  or  animal  feed. 

In  clarification,  this  paragraph 
prescribes  two  alternative  options  for 
reserve  almonds  depending  on  trade 
demand  needs.  Reserve  almonds  may  be 
released  to  salable  categories,  or,  if  the 
reserve  is  not  released  to  salable, 
disposition  of  the  reserve  would  be 
governed  by  $  981.66  of  the  order. 
Paragraph  (c)  of  that  section  provides 
that  no  reserve  almonds  shall  be  sold  in 
the  United  States,  Puerto  Rico,  and  the 
Canal  Zone  other  than  to  governmental 
agencies  or  to  charitable  institutions 
except  for  diversion  into  almond  oil. 
almond  butter,  poultry  or  animal  feed,  or 
other  channels  which  the  Board  Rnds 
are  noncompetitive  with  existing  normal 
markets  for  almonds.  Thus,  handlers  are 
not  necessarily  required  to  divert  their 
reserve  into  oil  or  animal  feed.  The 
Board  may  also  add  additional  outlets  to 
the  list  of  noncompetitive  outlets  for  the 
disposition  of  reserve. 

The  second  commenter,  Duane  Jardine 
of  fardine  Organic  Ranch,  a  handler 
located  in  Paso  Robles,  California, 
generally  supports  the  proposed 
percentages  as  a  means  of  maintaining 
prices  and  quality.  However,  this 
commenter  believes  that  organically 
grown  almonds  should  be  exempt  from 
reserve  requirements  because  the 
organic  market  is  undersupplied  and  is 
not  competitive  with  the  conventional 
almond  market.  The  almond  marketing 
order,  however,  does  not  contain 
authority  to  exempt  organically  grown 
almonds.  In  order  to  include  this 
authority,  the  order  would  need  to  be 
amended,  which  is  beyond  the  scope  of 
this  action. 

A  third  commenter,  Steven  W.  Easter 
of  the  California  Almond  Growers 
Exchange  of  Sacramento,  California, 
supports  the  proposed  percentages 
unequivocally. 

A  fourth  commenter,  Brian  C. 
Leighton,  attorney  for  Saulsbury 


Orchards  and  Almond  Processing  Inc.,  a 
Madera,  California,  handler,  objects  to 
the  proposed  percentages  for  a  number 
of  different  reasons,  as  discussed  below. 

This  commenter  was  not  convinced 
that  the  statement  in  the  proposed  rule 
that  the  1987  almond  crop  will  be  the 
largest  in  history  is  correct.  The 
commenter  contends  that  the  1984 
almond  crop,  at  586.9  million 
kemelweight  pounds,  was  larger  than 
the  1987  crop  will  be.  However,  the 
proposed  rule  states  that  1987  crop 
production  is  estimated  at  600  million 
kemelweight  pounds,  and  that  the 
marketable  1987  production  will  be  570 
million  kemelweight  pounds.  This  is 
approximately  6  million  kemelweight 
pounds  higher  than  the  1984  marketable 
production  of  563.6  million  pounds. 

The  commenter  also  objects  to  the 
statement  in  the  proposed  rule  that  the 
1987-88  crop  year  world  production  is 
expected  to  be  a  record  high.  However, 
the  Board's  819.1  million  kemelweight 
pound  estimate  is  based  on  the  Gill  ft 
Duffus  1987  "Edible  Nut  Market  Report," 
which  is  widely  regarded  as  an  accurate 
and  impartial  source  of  world  crop 
production  forecasts. 

The  commenter  also  believes  that  the 
trade  demand  for  the  1987  almond  crop 
should  be  higher  than  what  is  estimated 
in  the  proposal,  because  the  commenter 
believes  the  1987  hazelnut  crop  will  be 
extremely  short,  thereby  creating  added 
demand  for  almonds.  However,  Gill  ft  - 
Duffus  estimates  1987  hazelnut 
production  at  450,000  metric  tons,  which 
is  17,200  metric  tons  higher  than  the 
1977-86  ten-year  average,  and  slightly 
higher  than  the  1986  crop. 

The  next  two  objections  raised  by  the 
commenter  concern  a  new  program 
initiated  by  the  California  Almond 
Growers  Exchange  (CAGE).  This 
program  allows  CAGE  growers  to  defer 
delivery  of  1987  crop  almonds  to  CAGE 
until  the  1988-89  crop  year.  One 
objection  stated  is  that  the  proposal 
does  not  make  allowance  for  this 
deferral  in  its  estimation  of  1987  crop- 
year  marketable  almond  production. 
The  extent  to  which  CAGE  growers  will 
participate  in  this  program  is  not  known. 
However,  should  deliveries  to  handlers 
be  significantly  affected,  the  salable 
percentage  could  be  increased  as 
provided  for  in  S  981.48  of  the  order. 

The  commenter  is  also  concemed  that 
CAGE  may  be  able  to  use  deferred 
almonds  to  meet  their  18  percent  reserve 
holding  requirement.  Handlers  are 
required  to  set  aside  as  reserve,  only 
those  almonds  received  by  them. 
Deferred  almonds  would  not  be  received 
under  the  terms  of  the  order. 
Accordingly,  if  the  deferral  program  is. 
utilized,  almonds  deferred  under  the 


program  could  not  be  used  to  satisfy  the 
reserve  requirement. 

This  same  commenter  further  objects 
to  including  almond  butter  as  a 
disposition  outlet  for  reserve  almonds  as 
mentioned  in  the  proposal.  However, 
S  981.66(c)  of  the  order  specifically 
includes  almond  butter  as  a  disposition 
outlet  for  reserve  almonds,  and  changes 
in  the  order  itself,  such  as  disallowing 
almond  butter  as  a  disposition  outlet, 
would  require  formal  rulemaking 
procedures  beyond  the  scope  of  this 
current  action.  All  handlers,  should  they 
be  required  to  dispose  of  reserve 
almonds,  have  the  opportunity  to  meet 
their  disposition  obligation  by  permitted 
means,  including  making  almond  butter 
themselves  or  selling  almonds  to  an 
almond  butter  manufacturer. 

Another  objection  is  raised 
concerning  brand  advertising 
assessments  on  the  18  percent  almond 
crop  reserve  held  by  handlers.  The 
commenter  feels  the  assessment  should 
not  be  placed  on  that  18  percent  of  the 
almond  crop  which  cannot  be  sold 
immediately  at  market  prices.  The  order, 
however,  provides  for  assessments  on 
all  almonds  received  by  handlers 
whether  they  are  salable  or  reserve 
almonds. 

The  commenter  believes  that  growers 
should  be  entitled  to  sell  in-shell  and  in- 
hull  almonds  directly  to  non-competitive 
outlets,  so  that  they  might  avoid  the  cost 
of  shelling  and  hulling  almonds  that  may 
be  held  as  part  of  handlers'  18  percent 
reserve  obligations.  However,  in  doing 
so  growers  would  be  considered 
handlers  subject  to  order  requirements 
inuuui.".o  those  relating  to  percentages. 

Another  suggestion  by  this  commenter 
would  be  to  have  all  handlers  vote  on 
whether  or  not  to  establish  a  reserve. 
The  order  does  not  authorize  a 
procedure  by  which  all  handlers  could 
vote  on  such  matters.  However,  the 
Almond  Board  of  California  represents 
both  growers  and  handlers  and  is 
comprised  of  five  grower  members  and 
five  handler  members  who  are 
nomi:  .,ted  to  these  positions  by  the 
growers  and  handlers  themselves.  Thus, 
industry  handlers  are  represented  in 
Board  decisions  and  recommendations 
concerning  such  matters. 

This  commenter's  final  suggestion 
concerns  including  a  formula  as  part  of 
this  action,  to  determine  if  and  when 
reserve  almonds  would  be  transferred  to 
the  salable  category  or  alternatively 
disposed  of  through  reserve  outlets.  To 
provide  for  such  a  formula  would 
require  amending  the  marketing  order 
itself,  which  is  beyond  the  scope  and 
authority  of  this  present  action.  In 
addition,  {  981.48  of  the  order  prescribes 


procedures  for  increasing  salable 
percentages. 

The  fifth  and  sixth  commenters, 
George  K.  Noga  of  Maitland.  Florida, 
and  John  D.  Curtis  of  Longwood.  Florida, 
both  growers,  suggest  that  the  reserve, 
at  18  percent,  is  too  large.  These 
commenters  believe  that  the  18  percent 
reserve  will  hurt  consumption;  the 
commenters  are  willing  to  withstand 
somewhat  lower  prices  in  return  for  a 
higher  level  of  consumption.  However, 
an  oversupply  of  almonds  could  result  in 
market  instability  and  a  downward 
spiral  in  prices,  whereby  buyers  would 
be  reluctant  to  purchase  almonds  until 
they  were  convinced  that  a  bottom  price 
had  been  reached.  This  could  result  in 
both  decreased  consumption  and 
sharply  lower  prices. 

After  consideration  of  all  relevant 
matter  presented,  including  the  Board's 
recommendation  and  other  available 
information,  it  is  found  that  the  changes 
hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553.  it  is  hereby 
found  that  good  cause  exists  for  not 
postponing  the  elective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Regbter  because:  (1)  This 
action  applies  to  all  almonds  received 
by  handlers  during  the  1987-88  crop 
year,  which  began  July  1, 1987;  (2) 
handlers  are  currently  receiving  and 
processing  1987-88  crop  year  almonds; 
and  (3)  handlers  are  aware  of  this 
action,  which  was  recommended  by  the 
Board  at  a  public  meeting,  and  need  no 
additional  time  to  comply  vtrith  the 
requirements. 

List  of  Subjects  in  7  CFR  Part  961 

Mariceting  agreements  and  orders. 
Almonds,  California. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  981  is  amended  as 
follows: 

PART  961— ALMONDS  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C  601-674. 

2.  Add  a  new  subpart  consisting  of 
§  981.235  to  read  as  follows: 

Subpart— Salable,  Rasarva,  and  Export 
Parcantagaa 

1961.235    SalaMe,  reserve,  and  export 
pTcentag— for  almonds  during  the  crop 
year  beginning  July  1, 1997. 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  July  1, 1987,  shall  be  82 


percent,  18  percent,  and  0  percent, 

respectively. 

Robert  C  Keoiey. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  87-24674  Filed  10-23-67;  8:45  am] 

BILIJNO  CODE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  71 

lAlrspace  Dodcet  Numlier  87-ACE-07] 

AHeration  of  Tranaition  Area;  Millard, 
NE 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Millard,  Nebraska,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Millard. 
Nebraska,  Mtmicipal  Airport,  utilizing 
the  Omaha  VORTAC  as  a  navigational 
aid.  The  intended  effect  of  this  action  is 
to  ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  DATE:  January  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Dale  L  Gamine,  Airspace  Specialist. 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540. 
FAA.  Central  Region,  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (616)  374-3408. 

SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage,  an  additional 
approach  procedure  is  being  developed 
for  the  Millard,  Nebraska.  Municipal 
Airport,  utilizing  the  Omaha  VORTAC 
as  a  navigational  aid.  The  establishment 
of  an  instrument  approach  procedure 
based  on  this  approach  aid  entails 
alteration  of  the  transition  area  at 
Millard,  Nebraska,  at  or  above  700  feet 
above  the  ground,  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft,  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR).  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
repubUshed  in  Handbook  7400.6C,  dated 
January  2, 1987. 


Discussion  of  Comments 

On  pages  31411  and  31412  of  the 
Federal  Register,  dated  August  20. 1987, 
the  Federal  Aviation  Administration 
pubUshed  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  71  of  Uie  Federal 
Aviation  Regulations,  so  as  to  alter  the 
transition  area  at  Millard,  Nebraska. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  negative  responses  were  received  as 
a  result  of  the  Notice  of  Proposed 
Rulemaking. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
the  FAR  (14  CFR  Part  71}  as  follows: 

PART  71-(AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.a  1348(a),  1354(a).  1510: 
Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pub.  L.  97-449,  January  12. 1963):  14 
CFR  11.68. 

$71,191    [Amended] 

2.  By  amending  {  71.181  as  follows: 
Millard.  Nebruka  [Reviswl] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  &Vi  mile 
radius  of  the  Millard  Airport  (Lat. 
41*11'46"N.,  Long.  96*0e'43"W.):  and  within 
4.75  miles  each  side  of  the  310*  bearing  from 
the  Millard  Airport  extending  from  the  eVi 
mile  radius  area  to  9V^  miles  northwest  of  the 
airport,  excluding  that  portion  which  overlies 
the  Omaha,  Nebraska,  transition  area. 

This  amendment  becomes  effective  at  0801 
UTC  January  14, 1988. 


J  M 
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Issued  in  Kansas  Gty,  Missouri,  on 
October  6. 1987. 
Clarence  E.  Newbera. 
Assistant  Manager,  Air  Traffic  Division. 
|FR  Doc.  87-24667  Filed  10-23-67;  8:45  am] 

BHXINO  COOC  4*10-1>-M 

14  CFR  Part  71 

(Airspae*  Oociwt  No.  •7-ASW-14] 

Amendment  of  Tranaition  Area; 
Watonga.  OK 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


f:  Thia  amendment  will  alter 
the  transition  at  Watonga.  OK.  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  a  new  standard 
instrument  approach  procedure  (SIAP) 
to  the  Watonga  Airport.  Watonga,  OK, 
utilizing  the  new  Watonga 
nondirectional  radio  beacon  (NDB).  This 
action  is  necessary  in  order  to  ensure 
segregation  of  aircraft  operating  to  and 
from  the  airport  under  instrument  flight 
rules  (IFR)  and  other  aircraft  operating 
under  visual  flight  rules  (VFR). 
EFFECTIVE  DATE:  0901  UTC.  January  14. 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  C.  Beard.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Southwest  Region.  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Worth,  TX  76193- 
0530,  telephone  (817)  624-6561. 

SUPPtJMENTARY  tNFORMATKMi: 
History 

On  April  9. 1967,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
transition  area  at  Watonga,  OK  (52  FR 
13713). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  only  comments  received  objecting 
to  this  action  came  from  the  United 
States  Air  Force.  Their  objections 
centered  around  the  following  issue: 

•  The  alteration  of  the  transition  area 
would  impact  military  aircraft  flying 
Military  Training  Routes  (MTR)  in  the 
Watonga,  OK  area. 

The  FAA  does  not  agree  with  this 
objection.  The  anticipated  number  of 
IFR  arrivals  to  or  departures  from 
Watonga  Airport  is  not  expected  to 
have  an  adverse  effect  on  military 
aircraft  flying  MTR'd  in  the  area. 
Standard  IFR  separation  wdl  be 


provided  between  aircraft  on  an  IFR 
clearance  to/from  Watonga  Airport  and 
military  aircraft  operating  aUutg  IFS 
MTR's  in  the  area. 

Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.eC,  dated 
January  2. 1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
existing  700-foot  transition  area  at 
Watonga,  OK.  The  development  of  a 
new  NDB  Rwy  17  SIAP  to  the  Watonga 
Airport  utilizing  the  new  Watonga  NDB 
necessitated  this  action.  The  alteration 
of  the  existing  transition  area  will 
consist  of  a  6-mile  wide  extension 
approximately  3.5  miles  north  from  the 
edge  of  the  present  transition  area.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedures  under  IFR  and 
other  aircraft  operating  under  VFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 

amended  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134«(a).  1354(a).  1510; 
E.0. 10854:  49  U.S.C.  10e(g)  (Revised  Pub.  L. 
97-449.  (anuary  12. 1983):  14  CFR  11.89. 

§71.181    (Amen<ted) 

2.  Section  71.181  is  amended  as 
follows: 


Watonga.  OK  lAmendedl 

By  adding  at  the  end  of  the 
description;  and  within  3  miles  each  side 
of  the  008'  bearing  from  the  Watonga 
NI»  (latitude  35*51'44"N..  longitude 
98*25'30"W.),  extending  from  the  6.5- 
mile  radius  area  to  10  miles  north  of  the 
airport. 

Issued  in  Fort  Worth.  TX,  on  Octol>er  B. 
1967. 

Lairy  L.  Craig, 

Manager,  Air  Traffic  Division.  Southwest 
Region. 

[FR  Doc.  87-24668  Filed  10-23-87:  8:45  am] 

■NXINO  coot  4»10-1t-N 


14  CFR  Parts  71  and  75 

[Airspace  Oockat  No.  •7-AWA-32I 

AHeration  of  VOR  Federal  Airways  and 
Jet  Routes;  New  York 

AQCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Final  rule. 

summary:  These  amendments  alter  the 
descriptions  of  Federal  Airways  V-203. 
V-«l  and  )et  Routes  )-«67  and  1-228 
located  in  the  vicinity  of  Massena.  NY. 
The  Canadian  Government  requested 
segments  of  these  airways/routes  that 
cross  the  United  States/Canada 
boundary  be  amended  to  coincide  with 
reorganized  terminal  airspace  in  the 
Montreal/Mirabel.  Canada,  areas.  This 
action  supports  that  request. 
EFFECnvt  DATE:  0901  UTC,  January  14. 
1968. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591: 
telephone:  (202)  267-9250. 
SUPPISMENTARV  INFORMATION: 

History 

On  August  14, 1987.  the  FAA  proposed 
to  amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  alter  the  descriptions  of  VOR 
Federal  Airways  V-203.  V-91  and  1-567 
and  1-228  located  in  the  vicinity  of 
Massena,  NY  (52  FR  30381).  Transport 
Canada  is  reorganizing  the  terminal 
airspace  associated  with  the  Montreal/ 
Dorval  and  Montreal/Mirabel  Airports. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 


changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71.123  and  75.100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  alter 
the  descriptions  of  VOR  Federal 
Airways  V-203,  V-91  and  Jet  Routes  J- 
567  and  J-228  located  in  the  vicinity  of 
Messena,  NY.  The  Montreal.  Quebec. 
Canada  Regional  Office  of  Transport 
Canada  is  reorganizing  the  terminal 
airspace  associated  with  the  Montreal/ 
Dorval  and  Montreal/Mirabel  Airports. 
The  result  to  trans-border  airspace  is  the 
relocation  of  two  air  route  intersections 
which  will  require  the  realignment  of 
low  and  high  level  route  segments 
formed  by  radials  from  the  Massena, 
NY,  and  Plattsburgh,  NY,  VORTAC's. 
This  action  supports  Transport  Canada's 
request. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety,  VOR  Federal 
airways.  Jet  routes. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75)  are  amended,  as 
follows: 

PART  71— OESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  as  read  as  follows: 


Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
E.  0. 10654;  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449,  (anuary  12, 1983):  14  CFR  11.69. 

§71.123   (Amended) 

2.  Section  71.123  is  amended  as 
follows: 

V-ei    (Amended] 

By  removing  the  words  "Plattsburgh.  NY;" 
and  substituting  the  words  "Plattsburgh,  NY; 
INT  Plattsburgh  348°  and  Montreal,  Canada, 
154'  radials;" 

V-203    [Amended] 

By  removing  the  words  "INT  Massena  045* 
and  Montreal.  Canada.  188°  radials;"  and 
substituting  the  words  "INT  Massena  046° 
and  Montreal.  Canada,  188°  radials;" 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
E.0. 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January  12. 1983):  14  CFR  11.69. 

§75.100    [Amended] 

4.  Section  75.100  is  amended  as 
follows: 

1-567    [Revised] 

From  Plattsburgh,  NY,  INT  Plattsburgh  348* 
and  Montreal.  Canada  154°  radial;  Montreal. 
The  portion  within  Canada  is  excluded. 

1-228    [Amended] 

By  removing  the  words  "From  Montreal, 
Canada;"  and  substituting  the  words  "From" 
and  by  removing  the  words  'The  airspace 
within  Canada  is  excluded." 

Issued  in  Washington,  DC.  on  October  16. 
1987. 

Daniel  J.  Petenoo, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc  87-24666  Filed  10-23-87: 8:45  am] 

BHXING  COOC  «>10-19-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  2 

[Docket  No.  RMS7-36-000;  Order  No.  481  ] 

Interpretation  of  Comprefwnslve  Plans 
Under  Section  3  of  ttw  Electric 
Consumers  Protection  Act 

Issued:  Octot)er  20. 1987. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  stating  its 
interpretation  of  state  and  Federal 


comprehensive  plans  under  section 
3(b)(4)  of  the  Electric  Consumers 
Protection  Act  of  1986  (Act).  The  Act 
requires  the  Commission  to  require,  in 
issuing  a  hydroelectric  license,  the 
extent  to  which  the  proposed  project  is 
consistent  with  an  existing  Federal  or 
state  comprehensive  plan  for 
"improving,  developing,  or  conserving  a 
waterway  or  waterways  affected  by  the 
project". 

EFFECTIVE  DATE:  November  25. 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  J.  Lane,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street 
NE.,  Washington.  DC,  357-8530. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Martha  O.  Hesse. 
Chairman;  Anthony  G.  Sousa.  Charies  G. 
Stalon  and  C.  M.  Naeve. 

I.  IntioductioD 

On  October  16. 1986.  the  President 
signed  the  Electric  Consumers 
Protection  Act  of  1986  (ECPA).  »  Section 
3(b)(4)  of  the  Act  amends  section  10(a) 
of  die  Federal  Power  Act  (FPA)  *  to 
require  the  Federal  Energy  Regulatory 
Commission  (Commission)  to  consider, 
in  issuing  a  hydroelectric  license,  the 
extent  to  which  the  proposed  project  is 
consistent  with  an  existing  Federal  or 
state  comprehensive  plan  for 
"improving,  developing,  or  conserving  a 
waterway  or  waterways  affected  by  the 
project."  In  this  rule,  the  Commission  is 
defining  a  "comprehensive  plan"  and 
establishing  guidelines  for  developing 
these  plans. 

II.  Background  and  Discussion 

A.  Comprehensive  Plans  Under  Sections 
10(a)(1)  and  10(a)(2)(A)  of  the  FPA 

The  Commission  has  always  been 
required  to  ensure  that  under  section 
10(a)  of  die  FPA: 

The  (hydroelectric)  project  adopted  *  *  *  be 
such  as  in  the  judgment  of  the  Commission 
will  be  best  adapted  to  a  comprehensive  plan 
for  improving  or  developing  a  waterway  or 
waterways  for  the  use  or  benefit  of  interstate 
or  foreign  commerce,  for  the  improvement 
and  utilization  of  waterpower  development, 
and  for  other  l>eneficial  public  uses  *  *  * .  * 

The  Supreme  Court  has  interpreted 
section  10(a)  as  requiring  the 
Commission  to  explore  "all  issues 
relevant  to  the  'public  interest.* "  * 


■  Pub.  L  No.  9»-495. 100  Stat.  1234  (1966) 
>  16  U.S.C.  a03(a)  (1962). 
»Id. 

*  Vdall  V.  Federal  Power  Commission.  387  US. 
428,  4S0  (1967). 
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When  the  Commission  acts  on  a 
license  application,  the  entire  record 
developed  in  the  proceeding  by  which 
the  Commission  judges  the  application 
constitutes  the  section  10(a) 
comprehensive  plan.  This  record  is 
developed  by  the  applicant.  Commission 
staff,  intervenors,  commenting  Federal. 
state,  and  local  agencies,  and  other 
concerned  parties.  The  Commission 
integrates  and  balances  the  various 
public  interest  issues  thus  identiHed  to 
ensure  that  any  project  it  licenses  will 
serve  to  optimize  the  improvement  and 
utilization  of  the  waterway  for 
beneficial  public  purposes.  Any 
licensing  decision  of  the  Commission 
must  be  supported  by  "substantial 
evidence."  pursuant  to  section  313(b)  of 
the  FPA. » 

ECPA  amended  the  FPA  to 
redesignate  section  10(a)  as  section 
10(a)(1)  and  to  specify  certain  of  the 
public  interest  factors  that  the 
Commission  is  to  consider  in  issuing 
licenses,*  including,  in  new  section 
10(a)(2)(A).  the  extent  to  which  the 
proposed  project  complies  with  any 
existing  Federal  or  state  comprehensive 
plan.  Specifically,  section  10(a)(2)(A) 
requires  the  Commission  to  consider 

|T]he  extent  to  which  the  project  is 
consistent  with  a  c(Hnprehensive  plan  (where 
one  exists)  for  improving,  developing  or 
conserving  a  waterway  or  waterways 
affected  by  the  project  that  is  prepared  by — 

(i)  An  agency  established  pursuant  to 
Federal  law  that  has  the  authority  to  prepare 
such  a  plan;  or 

(ii)  The  State  in  which  the  facility  is  or  will 
he  located. 

The  legislative  history  of  section 
10(a)(2)(A)  indicates  that  state  plans  are 
within  the  scope  of  section  10(a)(2)(A) 
only  if  they  were  prepared  and  adopted 
pursuant  to  a  specific  act  of  the  state 
legislature  and  developed,  impleniented. 
and  managed  by  the  appropriate  state 
agency.^  The  Commission  therefore 
adopted  this  interpretation  in  Fieldcrest 
Mills  Inc.,*  and  further  stated  that  plans 
would  be  within  the  scope  of  section 
10(a)(2)(A)  only  if  they  "reflect  the 
preparers'  own  balancing  of  the 
competing  uses  of  a  waterway,  based  on 
their  data  and  applicable  policy 
considerations  [i.e.,  consider  and 
balance  all  relevant  public  use 
considerations)."  This  reflects  the 
Commission's  conclusion  that 
comprehensive  planning  under  section 
10(a)(2)(A)  should,  like  comprehensive 


>  16  use.  B251(b)  (1962). 

*  ECPA  was  not  intended  to  "change  the  holdings 
in  relevant  caaea,  such  >•  Udall  v  FPC."  H.R.  Rep. 
No.  99-934. 99th  Cong.,  Znd  SeM.  21-22  (1966). 

'  99th  Cong.  Rec.  S4140  (remark*  by  Chairman 
Mcaure.  April  11. 1966). 

•  37  FERC 1  61.264  (1966). 


planning  under  section  10(a)(1),  take 
into  account  all  uses  relevant  to  the 
public  interest. 

Many  of  the  plans  currently  submitted 
to  the  Commission  consider  only  one  or 
a  few  uses  of  the  waterway.  They  do  not 
provide  conclusions  based  on  balancing- 
of  power  needs,  potential  economic 
growth  and  other  issues  that  the 
Commission  considers  as  part  of  its  FPA 
section  10(a)(1)  analysis.  Nor  are  these 
plans  accompanied  by  the  substantial 
facts,  studies,  and  technical  evidence 
necessary  to  allow  the  Commission  to 
fully  imderstand  or  independenUy 
confirm  the  state's  conclusions. 
Consequently,  the  Commission  must 
often  derive  its  own  conclusion  without 
the  benefit  of  the  state's  views  on  all  of 
the  aspects  included  in  the 
Commission's  analysis. 

If  a  state  or  regional  plan  does  not 
qualify  as  a  comprehensive  plan  under 
section  10(a)(2)(A),  however,  the 
Commission  will  consider  the  plan,  as  it 
considers  all  relevant  studies  and 
recommendations,  in  ita  public  interest 
analysis  pursuant  to  section  10(a)(1). 
Further,  the  weight  to  be  accorded  any 
information  or  recommended  action, 
whether  or  not  it  is  contained  in  a 
comprehensive  plan,  depends  on  the 
documentation  that  supports  it.  since 
Commission  findings  must  be  based  on 
substantial  evidence  pursuant  to  section 
313(b)  of  the  FPA.  The  CoBunission's 
definition  of  a  comprehensive  plan  does 
not.  therefore,  serve  to  include  in 
Commission  deliberations  some  plans 
and  exclude  others,  since  all  such  plans 
are  taken  into  account.  Rather,  the 
Commission  wishes  to  provide 
guidelines  with  respect  to  what  type  of 
plan  will  carry  the  moat  weight  in  the 
Commission's  licensing  decisions. 

B.  Elements  of  an  FPA  Section 
10(a)(2)(A)  Comprehensive  Plan 

The  Commission  recogntzet  that 
since  each  waterway  is  unique,  it  is 
difficult  to  estabUsh  specific  criteria  to 
follow  in  developing  a  comprehenaive 
plan.  However,  based  on  its  experience 
and  a  review  of  plans  submitted  by  a 
number  of  entities,  the  Commisaion  does 
believe  it  is  possible  to  establish  general 
guidelines  for  developing  theae  plana. 
The  more  closely  a  plan  conforms  to 
these  guidelines,  the  more  weight  it  will 
have  on  the  Commission's  decisions. 

A  comprehensive  plan  should  contain 
the  following:  (1)  A  description  of  the 
waterway  *  or  watemvays  that  are  the 


*  Waterway,  ai  defined  in  the  context  of  utilixing 
theie  guideline*  for  developing  coaiprehensive 
plan*,  may  include  a  rtvar  •esmeut  river  t>a*i(i. 
drainage  area,  or  other  geographical  area. 


subject  of  the  plan,  includiitg  pertinent 
maps  detailing  the  geographic  area  of 
the  plan:  (2)  a  description  of  the 
significant  resources  of  the  waterway  or 
waterways;  (3)  a  description  of  the 
various  existing  and  planned  uses  for 
these  resources;  and  (4)  a  discussion  of 
goals,  objectives,  and  recommendations 
for  improving,  developing,  or  conserving 
the  waterway  or  waterways  in  relation 
to  these  resources. 

The  description  of  the  significant 
resources  in  the  area  should  contain, 
among  other  things:  (1)  Navigation;  (2) 
power  development;  (3)  energy 
conservation;  (4)  fish  and  wildlife:  (5) 
recreational  opportunities;  (6)  irrigation; 
(7)  flood  control;  (8)  water  supply:  and 
(9)  odier  aspects  of  environmental 
quality. 

The  description  of  existing  and 
planned  uses  of  the  waterway  or 
waterways  should  include  the  items 
listed  above  as  well  as  a  description  of 
currently  imused  areas  of  the  waterway 
and  any  future  plans  for  these  areas. 
The  plan  should  also  address  the 
advantages  and  disadvantages 
associated  with  each  planned  use. 

In  establishing  goals,  objectives,  and 
recommendations  for  improving, 
developing,  or  conserving  the  waterway 
or  waterways,  the  plan  should  contain 
an  examination  of  how  the  different 
uses  will  promote  the  overall  public 
interest,  a  statement  as  to  the  goals  the 
plan  expects  to  achieve,  and  an  analysis 
of  how  any  specific  recommendations  of 
the  plan  fiirther  those  goals.  A 
description  of  the  methodology  used  in 
developing  the  plan  should  also  be 
included. 

m.  Paperwork  Reduction  Act 

The  information  collection  provisions 
in  this  final  rule  are  being  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act  *°  and  OMB's 
regulations.**  Interested  persons  can 
obtain  information  on  the  proposed 
information  collection  provisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426  (Attention:  Ellen  Brown.  Division 
of  Organization  and  Management 
Analysis.  (202)  357-5311).  Comments  on 
the  information  collection  provisions  in 
this  rule  may  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  New  Executive  Office  Building, 
Washington.  DC  20503  (Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission). 
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IV.  Effective  Date 

The  Administrative  Procedure  Act 
exempts  interpretative  rules  from  both 
the  notice  and  comment  requirements  of 
section  4(b)  of  the  Administrative 
Procedure  Act  '*  and  the  requirement 
that  publication  be  made  30  days  before 
the  effective  date  of  the  rule.*»  Since 
this  rule  states  the  Commission's 
interpretation  of  a  Federal  or  state 
comprehensive  plan  under  ECPA,  it  is 
properly  characterized  as  an 
interpretative  rule.  In  order  to  allow 
OMB  sufficient  time  to  review  the 
reporting  requirements  in  this  final  rule, 
however,  it  will  become  effective 
November  25, 1967.  If  OMB  has  not 
approved  this  rule  l^  that  date,  the 
Commission  will  issue  a  notice 
temporarily  suspending  the  effective 
date  until  OMB  has  approved  the 
requirements. 

List  of  SubjecU  in  It  CFR  Part  2 

Administrative  practice  and 
procedure,  Electric  power. 
Environmental  impact  statements. 
Natural  gas.  Pipelines.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  2,  Chapter  I, 
Titie  18.  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Commiaaion. 
Kenneth  F.  Plumb, 

Secretary. 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (1982): 
E.0. 12009, 3  CFR  142  (1976);  Federal  Power 
Act,  16  U.S.C.  7g2-B25r  (1962):  Natural  Gas 
Act.  15  U.S.C.  717-717W  (1982);  Natural  Gas 
Policy  Act  of  1978. 15  U.S.C.  3301-3432  (1982); 
Public  Utility  Regulatory  Policies  Act  of  1987. 
16  U.SC.  2601-2845 (1982);  and  the  National 
Environmental  Policy  Act  42  U.S.C.  4321- 
4361  (1978).  unless  otherwise  indicated. 

2.  A  new  {  2.19  is  added  to  read  as 
follows: 

§  2.19   State  and  Fedefal  comprehenrtve 


(a)  In  determining  whether  a  proposed 
hydroelectric  project  is  the  one  best 
adapted  to  a  comprehensive  plan  under 
section  10(a)(1)  of  the  Federal  Power  Act 
for  improving  or  developing  a  waterway, 
the  Commission  will  consider  the  extent 
to  which  the  project  is  consistent  with  a 
comprehensive  plan  (where  one  exists) 


'•44  U.S.C.  S8O1-20  (1962). 
"5  CFR  1320.12  (1967). 


"5  U.S.C.  553(b)  (1962). 
"5U.S.C.5S3(d)(1962). 


for  improving,  developing,  or  conserving 
a  waterway  or  waterways  affected  by 
the  project  that  is  prepared  by: 

(1)  An  agency  established  pursuant  to 
Federal  law  that  has  the  authority  to 
prepare  such  a  plan,  or 

(2)  The  state  in  which  the  facility  is  or 
will  be  located  if  it  is  prepared  and 
adopted  pursuant  to  a  specific  act  of  the 
state  legislature  and  is  developed, 
implemented,  and  managed  by  the 
appropriate  state  agency. 

(b)  In  order  for  a  state  or  Federal  plan 
to  be  considered  comprehensive  it  must 
reflect  the  preparer's  own  balancing  of 
the  competing  uses  of  a  waterway, 
based  on  its  data  and  relevant  public 
use  considerations. 

(c)  A  state  or  Federal  comprehensive 
plan  should  contain  the  following: 

(1)  A  description  of  the  waterway  or 
waterways  that  are  the  subject  of  the 
plan,  including  pertinent  maps  detailing 
the  geographic  area  of  the  plan  (a 
waterway  may  include  a  river  segment, 
river  basin,  drainage  area  or  other 
geographic  area);  .^ 

(2)  A  description  of  the  significant     "" 
resources  of  the  waterway  or 
waterways; 

(3)  A  description  of  the  various 
existing  and  planned  uses  for  these 
resources  (including  currendy  imused 
areas  of  the  waterway  and  future  plans 
for  those  areas),  with  a  discussion  of  the 
advantages  and  disadvantages 
associated  with  each  planned  use;  and 

(4)  A  discussion  of  goals,  objectives, 
and  recommendations  for  improving. 
developing,  or  conserving  the  waterway 
or  waterways  in  relation  to  these 
resources,  including  an  examination  of 
how  different  uses  of  the  waterway  will 
promote  the  overall  public  interest  a 
statement  as  to  the  goals  the  plan 
expects  to  achieve,  and  an  analysis  of 
how  any  specific  recommendations 
further  those  goals.  A  description  of  the 
methodology  used  in  developing  the 
plan  should  also  be  included. 

(d)  The  description  of  the  resources 
and  uses  in  paragraphs  (c)(2)  and  (c)(3) 
of  this  section,  should  contain,  among 
other  things: 

(1)  Navigation, 

(2)  Power  development. 

(3)  Energy  conservation, 

(4)  Fish  and  wildlife. 

(5)  Recreational  opportunities, 

(6)  Irrigation. 

(7)  Flood  control. 

(8)  Water  supply,  and 

(9)  Other  aspects  of  environmental 
quality. 

[FR  Doc.  87-24727  Filed  10-23-87;  8:45  am) 
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18  CFR  Parts  35  and  389 

(Docket  No.  RM87-4-001] 

Rate  Ctianges  Relating  to  Federal 
Corporate  Income  Tax  Rates  for  Public 
Utilities 

Issued:  October  19, 1987. 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACnON:  Order  denying  rehearing. 

SUMMARY:  On  June  26. 1987.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  (Order 
No.  475)  to  establish  an  abbreviated  rate 
filing  procedure  that  electric  public 
utilities  could  use  to  reflect  the 
reduction  in  the  public  utilities  could  use 
to  reflect  the  reduction  in  the  corporate 
income  tax  under  the  Tax  Reform  Act  of 
1986. 

In  this  order,  the  Commission  denies 
rehearing  of  this  decision. 
EFFECnVE  date:  October  19, 1987. 
FOR  RMTHEll  mFORMATION  CONTACT: 

Thomas  J.  Lane,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Sti^et  NE..  Washington.  DC  20426.  (202) 
357-8530. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman;  Anthony  G.  Sousa.  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  CM.  Naeve. 

Order  No.  475-A,  Denying  Rehearing 

I.  Introduction 

The  Commission  is  denying  rehearing 
of  its  final  rule*  that  established  a 
voluntary  filing  procedure  to  reduce 
utilities'  rates  to  reflect  a  change  in  the 
Federal  corporate  income  tax  rate. 

n.  Background  and  Discussion 

On  June  26, 1987,  the  Commission 
issued  a  final  rule  establishing  an 
abbreviated  rate  filing  procedure  that 
electric  public  utilities  may  use  to 
reduce  their  rates  to  reflect  the  decrease 
in  the  Federal  corporate  income  tax  rate 
imder  the  Tax  Reform  Act  of 
1986.*  Under  the  Act,  the  corjjorate 
income  tax  rate  was  reduced  from  46 
percent  to  34  percent  effective  July  1, 
1987.  On  July  24, 1987,  Coast  Electric 
Power  Association,  et  al..  (Coast 
Electric)^  filed  a  request  for 


■  Order  No.  475.  52  FR  24987  (July  2. 1987).  lU 
FERC  StaU.  and  Regs.  H  30.752  (1987). 

*  I.R.C.  1-7872  (1986). 

'  Coast  Electric  Power  Association.  Connecticut 
Municipal  Electric  and  Cai  Association.  East 
Mississippi  Electric  Power  Association,  Kansas 
Electric  Power  Cooperative.  Inc.,  MAP-PAL,  Inc.. 
Municipal  Electric  Systems  of  Oklahoma,  National 
Rural  Electric  Cooperative  Association.  North 

Conlinued 
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reheari:ig.*  For  the  reasons  discussed 
below,  the  Commission  denies 
rehearing. 

Coast  Electric  states  that  the  flnal  rule 
fails  to  adequately  address  its  comments 
with  regard  to  the  Commission's 
authority  to  act  under  section  206  of  the 
Federal  Power  Act  (FPA).»  In  its 
comments.  Coast  Electric  requested  the 
Commission  to  exercise  its  authority  to 
require  utilities  to  file  revised  rates  to 
reflect  the  reduction  in  the  corporate  tax 
rate.  Coast  Electric  had  argued  in  its 
comments  to  the  NOPR  that  the 
Commission  should  have  made  the  filing 
procedure  mandatory.  If  the  Commission 
declined  to  make  the  filing  mandatory, 
Coast  Electric  had  argued  that  the 
Commission  should  make  clear  that  it 
would  institute  expedited  FPA  section 
206  show  cause  proceedings  against 
non-filing  utilities.  It  restated  this 
argument  in  its  request  for  rehearing. 

The  Commission  considered  these 
arguments  in  the  final  rule  and  declined 
to  adopt  Coast  Electric's  suggestions. 
The  Commission  stated  in  the  final  rule 
that  it  lacked  the  legal  authority  to 
require  rate  filings  under  FPA  section 
205.  In  the  final  rule,  the  Commission 
established  a  voluntary,  rather  than 
mandatory,  filing  procedure.  The 
Commission  believes  that  this  procedure 
is  the  most  efHcient  and  expedient 
method  for  generically  reducing  rates  to 
reflect  the  reduction  in  the  corporate  tax 
rate.  The  Commission  has  no  reason  to 
believe  utilities  will  not  use  the  Hiing 
procedure.  However,  it  retains  its 
authority  to  act  under  FPA  section  206  to 
ensure  that  a  utility's  rates  reflect  the 
changes  in  the  tax  law  under  the  Tax 
Reform  Act  of  1986. 

Coast  Electric  also  states  that  the 
Commission  failed  to  consider  the  price 
squeeze  implications  of  the  rulemaking. 
It  argues  that  the  Commission's  failure 
to  order  reductions  in  utility  rates  places 
wholesale  customers  in  a  price  squeeze, 
since  some  state  public  service 
commissions  have  reduced  retail  rates 
to  reflect  both  the  reduced  tax  rate  and 
current  lower  capital  costs  experienced 
by  utilities. 

The  Commission  does  not  believe  that 
the  rule  has  any  adverse  price  squeeze 
effects.  In  fact,  in  the  situations  cited  by 
Coast  Electric,  if  a  utility  uses  the 
abbreviated  filing  procedure  to  reduce 


Carolina  Electric  Meml>er8hip  Corporation. 
Northeast  Texas  Electric  Cooperative.  Inc.. 
Oglethorpe  Power  Corporation,  Sam  Raybum  G»T. 
Inc..  Seminole  Electric  Cooperative.  Inc..  Singing 
River  Electric  Power  Association,  and  South 
Mississippi  Electric  Power  Association. 

*  The  Commission  in  also  dismissing  a  motion 
filed  by  the  Iowa  Power  and  Light  Company  (Iowa 


rates,  price  squeeze  relating  to  differing 
treatments  of  the  tax  rate  will  be 
eliminated.  As  for  utilities  that  do  not 
file  under  abbreviated  filing  procedure, 
the  Commission  has  the  authority,  on  its 
own  initiative  or  by  complaint,  to 
address  price  squeeze  situations.  If  a 
customer  believes  that  price  squeeze 
exists,  either  due  to  different  treatment 
in  tax  rates  at  the  wholesale  and  retail 
levels,  or  because  of  any  other  factor,  it 
may  file  an  FPA  section  206  complaint. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  87-24728  Filed  10-23-87:  8:45  am] 
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18  CFR  Part  37 
(Docket  No.  RM86-12-000] 

Genaric  Datarmination  of  Rata  of 
Ratum  on  Common  Equity  for  Public 
Utilltiaa 

Issued:  October  19. 1987. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule;  notice  of  benchmark 

rate  of  return  on  common  equity  for 

public  utilities. 

summary:  In  accordance  with  18  CFR 
37.5.  the  Commission  issues  the  update 
to  the  "advisory"  benchmark  rate  of 
return  on  common  equity  applicable  to 
rate  filings  made  during  the  period 
November  19B7  through  January  1988. 
This  rate  is  set  at  12.27  percent. 
EFFECTtve  DATC:  November  1, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Marvin  Rosenberg,  Office  of  Economic 

Policy,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street. 

NE..  Washington,  DC  20426.  (202)  357- 

8283. 

SUPPLEMENTARY  INFORMATION: 

Benchmark  Rate  of  Return  on  Common 
Equity  for  Public  Utilities 

On  December  24, 1986,  the 
Commission  issued  a  final  rule  which 
amended  the  quarterly  indexing 
procedure  for  establishing  and  updating 


Power).  On  |une  25. 1967  Iowa  Power  Tiled  a  Motion 
for  Waiver  of  Rule  requesting  that  It  t>e  excused 
from  the  mandatory  tiling  requirements  in  the  rule 
and  that  the  Commission  accept  In  lieu  thereof  a 
Stipulation  Agreement  between  Iowa  Power  and  its 
customers.  The  Commission  is  dismissing  this 
request,  since  consideration  of  such  a  motion  is  not 
appropriate  in  a  rulemaking  proceeding,  but  notes 
that  the  final  rule  did  not  promulgate  any 
mandatory  filing  requirements. 
•  IB  use.  824e  (1962). 


the  benchmark  rate  of  return  on 
common  equity  applicable  to  electric 
rate  filings.'  Based  on  this  amended 
procedure,  the  Commission  determines 
that  the  benchmark  rate  of  return  on 
common  equity  applicable  to  rate  filings 
made  during  the  period  November  1. 
1987  through  January  31. 1988  is  12.27 
percent. 

According  to  the  amended  S  37.9  each 
quarterly  benchmark  rate  of  return  is  set 
equal  to  the  average  cost  of  common 
equity  for  the  jurisdictional  operations 
of  public  utilities.  This  average  cost  is 
based  on  the  average  of  the  median 
dividend  yields  for  the  two  most  recent 
calendar  quarters  for  a  sample  of  100 
utilities.  The  average  yield  is  used  in  the 
following  formula  with  fixed  adjustment 
factors  (determined  in  the  annual 
proceeding)  to  determine  the  cost  rate: 

k,=1.02y,+4.63 

where  kt  is  the  average  cost  of  common 
equity  and  yi  is  the  average  dividend 
yield. 

The  median  dividend  yield  for  the 
sample  of  utilities  for  the  second  and 
third  quarter  of  1987  are  7.40  and  7.58 
percent,  respectively.  The  average  is 
7.49  percent.  Using  the  latter  yield 
produces  an  average  cost  of  common 
equity  of  12.27  percent.  The  attached 
appendix  provides  the  supporting  data 
for  the  latest  quarter  used  in  this  update. 

Ust  of  SubJecU  in  18  CFR  Part  37 

Electric  power  rates,  Electric  utilities. 
Rate  of  retrun. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  November  1. 
1987. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secrelary. 

PART  37-(  AMENDED] 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows: 

Aulhofity:  Federal  Power  Act.  16  U.S.C. 
79l8-82Sr  (1962):  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982). 

2.  In  paragraph  (d)  of  S  37.9,  the  table 
is  revised  to  read  as  follows: 

S  37.9    Quarterly  IndeKlng  procedura. 
(d) '  *  * 

■  Generic  Determination  of  Rate  of  Return  on 
Common  Equity  for  Public  Utilities.  52  FR  11 
(January  2. 1967)  (Docket  No.  RM86-12-000)  (Final 
Rule)  (Order  No.  461). 


Benchmark  applicability  period  (t) 

Dividend 

increase 

adjustment 

factor  (a) 

Expected 

growth 

adjustment 

factor  (b) 

Current 

dividend  yieW 

(Y.) 

i 
r'^mnn          Benchmark 

ST)    -•«°^-^"- 

2/1/86-4/30/86 

1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 

4.54 
4.54 
4.54 
4.54 
4.63 
4.63 
4.63 
4.63 

9.03 
8.37 
7.49 
6.75 
6.44 
6.54 
6.97 
7.49 

13.75 
13.08 
12.18 
11.43 
11.20 
11.30 
11.74 
12.27 

13  75 

5/1/86-7/31/86 

13  25 

8/1/86-10/31/86 

12  75 

11/1 /86-1 /31 /87 

12.25 

2/1/87-4/30/87 

11  20 

5/1/87-7/31/87 

11  30 

8/1/87-10/31/87 „ „ _ _ 

11/1  /87-1  /31  /88 

11.74 
12.27 

^toTE:  The  Appendix  will  not  be  codified  in  Code  of  Federal  Regulations 


Appendix 

Exhibit  No.  and  Title 

1 — Initial  Samples  of  Utilities 

2 — Utilities  excluded  frora  the  sample  for  the 
indicated  quarter  due  to  either  zero 
dividends  of  a  cut  in  dividends  for  this 
quarter  or  the  prior  three  quarters 

3 — Annualized  dividend  yields  for  the 
indicated  quarter  for  utilities  retained  in 
the  sample 

Source  of  Data:  Standard  and  Poor's 
Computstat  Services.  Inc.,  Utility 
COMPUSTAT II  Quarterly  Data  Base. 


Sample  of  Utiuties— Continued 


Sample  of  Utilities— Continued 


Utility 


Exhibit  1 


Sample  of  Utilities 


Utility 


Allegheny  Power  System 

American  Electric  Power 

Atlantic  City  Electric „. 

Baltimore  Gas  &  Electric 

Black  Hills  Corp 

Boston  Edison  Co 

Carolina  Power  &  Light 

Centerior  Er>ergy  Corp 

Central  &  South  West  Corp 

Central  Hudson  Gas  &  Elec 

Central  III  Put)lic  Service 

Central  Louisiana  Electric 

Central  Maine  Power  CJo 

Central  Verrrtont  Pub  Serv 

Olcorp  Inc 

CirKinnati  Gas  &  Electric 

CMS  Energy  Corp 

Commonwealth  Edison 

Commonwealth  Energy  System 

Consolidated  Edison  of  NY 

Delmarva  Power  &  Light 


Ticker 
Symbol 


AYP 

AEP 

ATE 

BGE 

BKH 

BSE 

CPL 

CX 

CSR 

CNH 

CIP 

CNL 

CTP 

CV 

CER 

CIN 

CMS 

CWE 

CES 

ED 

DEW 


Detroit  Edison  Co 

Dominion  Resources  Inc-Va... 

DPLInc 

Duke  Power  Co 

Duquesne  Light  Co _ 

Eastern  Utilities  Assoc 

Empire  District  Electric  Co 

Fitchburg  Gas  &  Elec  Light 

Fkxida  Progress  Corp 

FPL  Group  Inc 

General  Public  Utilities 

Green  Mountain  Power  Corp.. 

Gulf  States  Utilities  (Do 

Hawaiian  Electric  Inds 

Houston  Industries  Inc 

I  E  Industries  Inc 

Idaho  Power  Co 

IHinois  Power  Co 

Interstate  Power  Co 

Iowa  Resources  Inc 

lowa-lllinois  Gas  &  Elec 

IPALCO  Enterprises  Inc 

Kansas  City  Power  &  Light .._. 

Kansas  Gas  &  Electric 

Kansas  Power  &  Light 

Kentucky  Utilities  cio 

Long  Island  Lighting 

Louisville  Gas  &  Electric 

Maine  Public  Service _.. 

Middle  South  Utilities 

Midwest  Energy  Co 

Minnesota  Power  &  Light 

Montana  Power  Co 

NECO  Enterprises  Inc 

Nevada  Power  Co 

New  England  Electric  System . 
New  York  State  Elec  &  Gas .... 

Niagara  Mohawk  Power 

Norttieast  Utilities 


Ticker 
Symbol 


Utility 


DTE 

D 

DPL 

DUK 

DOU 

EUA 

EDE 

FGE 

FPC 

FPL 

GPU 

GMP 

GSU 

HE 

HOU 

lEL 

IDA 

IPC 

IPW 

lOR 

IWG 

IPL 

KLT 

KGE 

KAN 

KU 

LIL 

LOU 

MAP 

MSU 

MWE 

MPL 

MTP 

NPT 

NVP 

NES 

NGE 

NMK 

NU 


Northern  Indiana  Public  Serv... 

Northern  States  Power-MN 

Otiio  Edison  Co 

Oklatxjma  Gas  &  Electric 

Orange  &  Rockland  Utilities.... 

Pacific  Gas  &  Electric 

Pacificorp , 

Pennsylvania  Power  &  Light ... 

Philadelphia  Electric  Co 

Pinnacle  West  Capital  Corp .... 

Portland  General  Corp 

Potomac  Electric  Power 

Public  Service  Co  of  Colo 

Public  Service  Co  of  Ind 

Public  Service  Co  of  N  H 

Put)lic  Service  of  N  Mex 

Public  Service  Enterprises 

Puget  Sound  Power  &  Light.... 

Rochester  Gas  &  Electric 

San  Diego  Gas  &  Electric 

Savannah  Elec  &  Power 

Scana  Corp 

Siena  Pacific  Resources 

Southern  Calif  Edison  Co 

Souttiern  Co 

Southem  Indiana  Gas  &  Elec . 

St  Joseph  Light  &  Power 

Teco  Energy  Inc 

Texas  Utilities  Co 

TNP  Enterprises  Inc 

Tucson  Electric  Power  Co 

Union  Electric  Co 

United  Illuminating  Co 

Unitil  Corp 

Utah  Power*  Light 

UtiliCorp  United  Inc 

Washington  Water  Power 

Wisconsin  Energy  Corp 

Wisconsin  Power  &  Light 

Wisconsin  Public  Service 


Ticker 
Symt>ol 


Nl 

MSP 
GEO 
OGE 

ORU 

PCG 

PPW 

PPL 

PE 

PNW 

PGN 

POM 

PSR 

PIN 

PMH 

PNM 

PEG 

PSO 

RGS 

800 

SAV 

SCG 

SRP 

SCE 

SO 

SIG 

SAJ 

TE 

TXU 

TNP 

TEP 

UEP 

UIL 

UTL 

UTP 

UCXJ 

WWP 

WEC 

WPL 

WPS 


Exhibit  2 

Utilities  Excluded  From  the  Sample  for  the  Indicated  Quarter  Due  to  Either  Zero  Dividends  or  a  Cut  in  Dividends  for 

This  Quarter  or  the  Prior  Three  Quarters 


[Year-87  Quarter-3] 

Ticker  Symbol 

UtHity 

Reason  for  Exclusion 

CMS 

CMS  Energy  Corp 

Dividend  rate  was  zero  for  the  quarter  ending  09/30/87 
Dividend  rate  was  zero  forthe  quarter  ending  03/31/87 

GPU 

General  Public  Utilities 

JM  I 
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Utilities  Excluded  From  the  Sample  for  the  Indicated  Quarter  Due  to  Either  Zero  Dividends  or  a  Cut  in  Dividends  for 

This  Quarter  or  the  Prior  Three  Quarters— Continued 

[Yaar-e7  Quart6r-3] 


Ticker  Symt>oi 

Utility 

Reason  for  Excfuston 

GSU 

Gulf  States  Utilities  Co 

Long  Island  Lighting 

Divklend  rate  was  zero  for  the  quarter  ending  09/30/87. 

lil 

Dividend  rate  was  zero  for  the  quarter  ending  09/30/67. 

MSU 

MKMie  South  Utilities 

Dividend  rate  was  zero  for  the  quarter  ending  09/30/87. 

Nl 

Northern  Indiana  Pul)lic  Serv 

Niagara  Mohawk  Power ........................... 

Dividend  rate  was  zero  for  the  quarter  ending  09/30/87. 

NMK    

Dividend  rate  reduced  in  the  quarter  endir>g  09/30/87. 

PIN 

PuDtic  Service  Co  of  Ind 

Public  Service  Co  of  N  H 

Roctwster  Gas  A  Electric 

Dividend  rate  was  zero  for  the  quarter  eriding  09/30/87. 

PNH 

Dividend  rate  was  zero  for  the  quarter  ending  09/30/87. 

RGS 

Divider>d  rate  reduced  in  tf>e  quarter  ending  09/30/67. 

N=10 


Exhibits 


Annuauzed  Dividend  Yields  for  the  Indicated  Quarter  for  Utilities  Retained  in  the  Sample 

[Yeaf-87  Quarter-3] 


Ticker  Symbol 

Price,  I8t 
month  of 
Qrtr-High 

Price.  1st 
month  of 
Qrtr-low 

Price,  2nd 
month  of 
Qrtr-htgn 

Price,  2nd 
nr>onth  of 
QrU-tow 

Price.  3rd 
month  of 
C3rtr-hign 

Price.  3rd 

prKjnth  of 
Qrtr/tow 

Average 
pnce 

Dividends; 
Annual  rate 

ArmuaHzed 

dividend 

yieM 

AEP 

27.750 
34.875 
40.375 
32.375 
25.250 
23.000 
35.375 
34.000 
27.750 
24.000 
27.625 
34.250 
37.500 
31.625 
17.875 
26.375 
35.625 
18.000 
44.500 
20.375 
26.500 
12.375 
16.625 
45.000 
44.750 
28.125 
33.250 
24.000 
36.250 
31.500 
24.250 
29.500 
33.750 
25.000 
24.375 
21.750 
27.000 
23.7M) 
24.500 
42.000 
26.125 
23.500 
27.875 
19.500 
35.625 

26.500 
33.125 
35.750 
30.250 
23.000 
20.125 
33.250 
30.000 
25.500 
22.250 
23.000 
32.375 
34.375 
30.375 
15.875 
22.000 
31.500 
15.375 
39.500 
18.250 
24.000 
11.750 
15.000 
43.375 
42.000 
27.625 
28.500 
22.125 
34.000 
30.000 
23.125 
28.250 
32.000 
22.250 
23.000 
20.250 
25.375 
22.125 
23.250 
38.250 
24.125 
21.750 
24.750 
18.250 
33.375 

28.625 
36.500 
40.250 
33.875 
25.250 
22.000 
36.875 
33.500 
27.625 
25.125 
25.250 
35.250 
37.625 
34.750 
17.500 
24.875 
34.750 
17.250 
45.625 
21.375 
26.500 
12.875 
16.125 
48.250 
46.000 
29.500 
32.375 
26.500 
39.000 
34.000 
26.125 
29.625 
35.000 
26.000 
24.875 
22.125 
26.875 
24.625 
25.500 
39.875 
27.375 
25.625 
31.000 
21.125 
36.625 

26.125 
32.750 
36.125 
30.000 
22.875 
19.500 
34.750 
31.000 
25.500 
22.500 
23.250 
33.250 
34.500 
29.625 
15.500 
22.125 
31.250 
15.000 
40.875 
18.375 
23.750 
12.000 
15.000 
43.500 
43.000 
27.750 
28  625 
24.000 
34.500 
30.125 
23.750 
28.125 
32.125 
23.375 
23.000 
20.125 
25.125 
21.875 
23.375 
37.750 
24.125 
20.250 
25.500 
18.500 
33.250 

27.750 
34.750 
38.875 
32.875 
25.000 
21.625 
36.000 
33.000 
26.250 
23.625 
24.750 
33.875 
36.125 
33.500 
16.375 
25.375 
33.875 
18.500 
43.250 
19.750 
25.625 
12.750 
15.625 
46.625 
44.375 
28.125 
32.000 
25.750 
36.625 
32.750 
25.250 
30.625 
33.875 
25.500 
24.000 
21.000 
26.375 
23.750 
24.750 
39.875 
26.375 
22.125 
27.750 
19.750 
35.875 

26.125 
31.750 
36.875 
30.000 
23.125 
19.750 
34.500 
30.500 
24.750 
21.000 
23.125 
31.750 
33.875 
30.125 
14.750 
22.750 
30.500 
16.125 
40.750 
18.500 
24.500 
12.000 
14.500 
44.250 
42.750 
27.375 
29.125 
24.250 
34.000 
30.125 
23.250 
27.750 
31.875 
24.375 
22.250 
19.750 
24.875 
22.000 
22.500 
38.250 
23.750 
19.625 
26.000 
18.500 
33.625 

27.146 
33.958 
38.042 
31563 
24.083 
21.000 
35.125 
32.000 
26.229 
23.083 
24.500 
33.458 
35.667 
31667 
16.313 
23.917 
32.917 
16.708 
42.417 
19.438 
25.146 
12.292 
15.479 
45.167 
43.813 
28.083 
30.646 
24.438 
35.729 
31.417 
24.292 
28.979 
33.104 
24.417 
23.583 
20.833 
25.938 
23.021 
23.979 
39.333 
25.313 
22.146 
27.146 
19.271 
34.729 

2.260 
2.660 
2.920 
1.900 
1280 
1.780 
2.340 
2.800 
2200 
1.720 
2.960 
2.200 
2.760 
2.280 
1.400 
1.900 
3.000 
2.560 
2.960 
1.413 
2.080 
1.200 
1.680 
2.800 
2.960 
2.000 
2.300 
1.520 
2.400 
2.120 
1.860 
1.800 
2.880 
1.800 
1980 
1.640 
2.640 
1.560 
1.960 
3.040 
1.650 
1.360 
2.240 
1.300 
2.660 

8.325 

ATE 

7.892 

AYP 

7.676 

BGE 

6.020 

BKH 

5.315 

BSE 

8.476 

CER 

CES 

6.662 
8.750 

CIN 

8.388 

ap 

7.451 

CNH „ 

CNL 

12.082 
6.575 

CPL 

7.738 

CSR 

CTP 

7.200 
6.562 

CV „„ 

7.944 

CWE 

9.114 

CX „ 

D 

15.322 
6.976 

DEW 

7.270 

DPL 

8.272 

DQU 

9.763 

10.853 

DUK 

ED 

EDE 

EUA „ 

FGE 

6.199 
6.756 
7.122 
7.505 
6.220 

FPC 

6.717 

FPL 

GMP 

HE 

6.748 
7.657 
6.211 

hou 

8.700 

IDA 

7.372 

lEL 

6.396 

K)R 

7.672 

IPC 

10.178 

IPL 

IPW 

6.776 
8.174 

IWG 

KAN 

KGE „ 

KLT 

7.729 
6.519 
6.141 
8.252 

KU 

LOU 

6.746 
7.659 

Annualized  Dividend  Yields  for  the  Indicated  Quarter  for  Utilities  Retained  in  the  SAMPUE-Continued 

[Year-87  Quarter-3] 


Tfcker  Symbol 


MAP 

MPL 

MTP 

MWE 

NES 

NGE „. 

NPT 

NSP 

NU 

NVP 

OEC „ 

OGE 

ORU 

PCG 

PE 

PEG 

PGN 

PNM 

PNW 

POM 

PPL „ 

PPW 

PSD , 

PSR 

SAJ , 

SAV 

SCE 

SCG 

SDO 

SIG 

SO 

SRP 

TE 

TEP 

TNP 

TXU 

UCU 

UEP 

UlL 

UTL 

UTP 

WEC 

WPL 

WPS 

WWP 


Price.  1st 
month  of 
Qrtr-High 


Price,  1st 
month  of 
Qrtr-k>w 


28.250 

27.000 

35.625 

20.625 

28.125 

28.875 

22.000 

32.750 

23.500 

19.875 

21.750 

33.125 

33.750 

20.250 

22.250 

25.500 

26.125 

33.125 

32.625 

23.625 

36.500 

36.625 

20.125 

22.750 

21.625 

16.875 

31.875 

33.750 

34.125 

36.500 

25.000 

26.000 

22.813 

58.875 

20.250 

32.625 

21.625 

24.375 

37.375 

33.125 

28.500 

25.125 

48.750 

23.750 

27.500 


27.125 

24.250 

34.375 

19.500 

25.250 

25.875 

20.500 

30.875 

22.000 

17.750 

20.500 

30.500 

30.000 

19.000 

21.125 

24.250 

24.250 

30.750 

29.875 

21.500 

33.500 

34.000 

18.875 

21.250 

20.000 

15.250 

29.875 

30.625 

32.000 

35.000 

22.750 

23.000 

21.688 

54.250 

19.125 

30.875 

19.750 

22.875 

21.625 

32.500 

23.375 

23.625 

46.500 

22.687 

25.375 


Price,  2nd 
month  of 
Qrtr-high 


27.250 

27.750 

36.750 

21.250 

28.125 

28.125 

21.625 

34.000 

24.250 

20.625 

23.250 

32.750 

32.125 

20.875 

23.375 

27.250 

27.000 

32.375 

32.000 

24.500 

37.375 

36.250 

20.875 

22.625 

21.750 

17.500 

33.375 

34.500 

35.000 

36.375 

24.500 

24.250 

24.000 

61.500 

21.625 

34.375 

20.375 

25.875 

25.250 

34.000 

30.875 

26.625 

48.750 

25.750 

28.625 


Price,  2nd 
month  of 
Qrtr-tow 


24.625 

23.875 

33.875 

19.125 

25.000 

26.000 

21.000 

30.750 

22.000 

18.625 

21.125 

30.375 

30.125 

19.000 

21.000 

23.875 

24.125 

28.250 

28.750 

21.250 

33.500 

34.500 

18.625 

19.875 

19.250 

16.000 

30.625 

30.750 

32.250 

34.625 

22.500 

23.125 

21.500 

55.000 

20.000 

31.000 

17.500 

23.125 

22.000 

32.500 

25.875 

23.750 

46.000 

23.125 

26.625 


Price.  3rd 
month  of 
Qrtr-high 


26.625 

27.000 

37.250 

20.375 

27.250 

27.000 

21.000 

32.500 

22.500 

20.000 

21.750 

32.375 

31.875 

20.750 

21.750 

25.625 

25.750 

28.625 

31.000 

23.875 

36.500 

35.375 

21.875 

21.875 

20.500 

17.375 

32.750 

33.500 

34.000 

35.625 

23.625 

23.625 

24.125 

58.875 

20.875 

32.125 

18.125 

25.125 

25.000 

34.125 

29.750 

25.750 

48.500 

23.500 

27.875 


Price,  3rd 
month  of 
Qrtr/low 


25.250 

23.500 

33.875 

18.250 

24.750 

25.125 

19.625 

30.125 

21.625 

19.000 

19.125 

29.875 

29.500 

18.125 

19.750 

23.500 

23.500 

24.000 

28.500 

21.625 

34.000 

33.375 

19.625 

20.000 

19.500 

15.875 

31.125 

30.750 

31.500 

34.375 

21.625 

21.750 

22.000 

55.750 

20.000 

30.125 

16.500 

22.875 

23.500 

33.500 

28.125 

23.000 

45.625 

21.250 

26.000 


Average 
price 


26.521 

25.563 

35.292 

19.854 

26.417 

26.633 

20.958 

31.833 

22.646 

19.313 

21.250 

31.500 

31.229 

19.667 

21.542 

25.000 

25.125 

29.521 

30.468 

22.729 

35.229 

35.021 

20.000 

21.396 

20.438 

16.479 

31.604 

32.313 

33.146 

35.417 

23.333 

23.625 

22.686 

57.375 

20.313 

31.854 

18.979 

24.042 

24.125 

33.292 

27.750 

24.646 

47.354 

23.344 

27.000 


Dividends: 
Annual  rate 


N=90 

(FR  Doc.  87-24616  Filed  10-23-67;  8:45  am] 
mxiNQ  CODE  trir-oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part*  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Ammonium  Chloride 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


1.600 

1.660 

2.680 

1.520 

2.000 

2.640 

1.500 

2.020 

1.760 

1.480 

1.960 

2.180 

2.220 

1.920 

2.200 

2.000 

1.960 

2.920 

2.800 

1.300 

2.680 

2.520 

1.760 

2.000 

1.320 

1.000 

2.380 

Z320 

2.500 

2.120 

2.140 

1.760 

1.340 

3.600 

1.390 

2.800 

1.040 

1.920 

2.320 

1.880 

2.320 

1.440 

3.120 

1.540 

2.480 


Armualized 

dividend 

yield 


6.033 
6.494 
7.594 
7.656 
7.571 
9.839 
7.157 
6.346 
7.772 
7.663 
9.224 
6.921 
7.109 
9.763 
10.213 
6.000 
7.801 
9.691 
9.193 
5.720 
7.607 
7.196 
8.800 
9.348 
6.459 
6.068 
7.531 
7.180 
7.542 
5.986 
9.171 
7.450 
5.906 
6.275 
6.843 
8.790 
5.480 
7.986 
9.617 
5.647 
8.360 
5.843 
6.589 
6.597 
9.185 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  by  removing  the 
regulation  reflecting  approval  of  a  new 
animal  drug  application  (NADA) 
sponsored  by  Allied-Signal.  Inc..  by 
removing  the  entry  for  the  product 
covered  by  the  NADA,  and  by  removing 
the  firm  from  the  list  of  sponsors  of 
approved  NADA's.  The  NADA  provides 
for  the  use  of  Gal-Bar  (ammonium 
chloride)  Type  A  article  to  make  Type  C 
cattle  and  sheep  feeds.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  the  agency  is 


withdrawing  approval  of  the  NADA  at 
the  sponsor's  request. 

EFFECTIVE  DATE:  November  5, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  {HFV-214).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3183. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  the  agency  is 
withdrawing  approval  of  NADA  34-253 
sponsored  by  Allied-Signal,  Inc. 
(formerly  Allied  Chemical  Corp.).  P.O. 
Box  2245R.  Morristown.  NJ  07960-2245. 


JM    I 


BEST  COPY  AVAILABLE 


39912         Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Rules  and  Regulations        39913 


The  firm's  NADA  provides  for  the  use  of 
Cal-Bar  (ammonium  chloride)  Type  A 
article  in  making  cattle  and  sheep  feeds. 
The  feeds  are  used  to  reduce  the 
incidence  of  urinary  calculi.  This 
document  removes  from  21  CFR  558.4 
the  entry  for  ammonium  chloride  and 
removes  21  CFR  55€.45.  which  reflects 
approval  of  the  NADA,  in  its  entirety.  In 
addition,  because  the  firm  is  no  longer 
the  sponsor  of  any  approved  NADA's, 
the  regulation  in  21  CFR  510.600(c)  (1) 
and  (2)  is  amended  to  remove  the  firm 
from  the  list  of  sponsors  of  approved 
NADA's.  The  Hrm  is  currently  listed  in 
21  CFR  510.600(c)  (1)  and  (2)  under  its 
former  name  Allied  Chemical  Corp. 

List  of  Subjects 

21  CFR  Part  5W 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegatd  to  the 
Center  for  Veterinary  Medicine.  Parts 
510  and  558  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Aullmrity:  Sees.  512,  701(a)  (21  U.S.C.  360b, 
371(a)):  21  CFR  5.10  and  5.83. 

§S10.600    (AmMMtedl 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  (c)(1)  by  removing  the  entry 
for  "Allied  Chemical  Corp."  and  in 
paragraph  (c)(2)  by  removing  the  entry 
for  "011462." 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Autliority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  360b);  21  CFR  5.10  and  5.B3. 

9SSt.4    [AmtiMted] 

4.  Section  558.4  Medicated  feed 
applications  is  amended  in  Category  I  of 
paragraph  (d)  by  removing  the  entry  for 
"Ammonium  chloride." 

9558.45    [RwnovMl] 

5.  Section  558.45  Ammonium  chloride, 
feed  grade  is  removed. 


Dated:  October  2D,  1987. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
(PR  Doc.  87-24649  Filed  10-23-87:  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2642 

Allocating  Unfunded  Vested  Benefito 

AQCNCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  revision  of  the  Interim 
Regulation  on  Allocating  Unfunded 
Vested  Benefits  (29  CFR  Part  2642) 
amends  the  rules  under  which  a 
multiemployer  pension  plan  may  change 
the  method  by  which  it  allocates 
unfunded  vested  benefits  to 
withdrawing  employers  under  section 
4211  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended. 
Generally,  plans  may  adopt  any  of  the 
statutory  allocation  methods  described 
in  section  4211  subject  to  the  approval  of 
the  Pension  Benefit  Guaranty 
Corporation.  In  addition,  section 
4211(c)(5)  of  ERISA  authorizes  the  PBGC 
to  prescribe  regulations  under  which 
plans  may  adopt  other  allocation 
methods  or  modifications  to  the 
statutory  methods  either  with  or  without 
the  PBGCs  approval. The  PBGC's 
regulation  implementing  these 
provisions  has  been  in  effect  since 
January  1981.  Since  then,  the  PBGC  has 
identified  a  number  of  ways  in  which 
the  PBGC  might  simplify  the  regulation, 
as  well  as  areas  in  which  the  PBGC 
needs  either  to  broaden  or  to  limit  the 
rules.  Accordingly,  the  effect  of  this 
revision  is  to  make  clarifications  and 
corrections  in  the  regulation,  to  simplify 
the  process  for  requesting  PBGC 
approval  of  amendments,  and  to 
prohibit  certain  types  of  alternative 
allocation  methods. 
EFFECTIVE  DATE:  November  25, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Deborah  C.  Murphy,  Attorney, 
Corporate  Policy  and  Regulations 
Department  (35400),  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
NW.,  Washington,  DC  20006;  202-778- 
8850  (202-778-8859  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4201  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA"),  an  employer 
that  withdraws  from  a  multiemployer 


pension  plan  may  incur  withdrawal 
liability  to  the  plan.  Withdrawal  liability 
represents  the  employer's  allocable 
share  of  the  plan's  unfunded  vested 
benefits  determined  under  section  4211 
and  adjusted  in  accordance  with  other 
provisions  in  sections  4201-4225.  Section 
4211  prescribes  four  methods  that  a  plan 
may  use  to  allocate  a  share  of  unfunded 
vested  benefits  to  a  withdrawing 
employer,  and  also  provides  for  possible 
modifications  of  those  methods  and  for 
the  use  of  allocation  methods  other  than 
those  prescribed.  All  changes  to  a  plan's 
allocation  rules  are  subject  to  the 
approval  of  the  Pension  Benefit 
Guaranty  Corporation  ('TBGC). 

This  final  regulation,  which  was 
issued  in  proposed  form  on  September  9. 
1985  (50  FR  36603),  prescribes  rules  for 
changing  a  plan's  allocation  method 
under  section  4211  of  ERISA.  It  replaces 
the  PBGC's  Interim  Regulation  on 
Allocating  Unfunded  Vested  Benefits  (29 
CFR  Part  2642),  which  was  published  on 
January  19, 1981. 

The  interim  regulation  was  amended 
on  December  3. 1985  (50  FR  49540).  to 
add  provisions  dealing  with 
modifications  to  plans'  allocation  rules 
to  accommodate  the  change  in  the 
effective  date  of  section  4211  made  by 
the  Deficit  Reduction  Act  of  1984 
(••DEFRA  ").  The  PBGC  believes  that 
virtually  all  plans  that  might  have 
wanted  to  adopt  modifications  under 
those  provisions  have  already  done  su. 
Accordingly,  those  provisions  are  not 
included  in  this  final  regulation.  Any 
plan  desiring  to  adopt  DEFRA 
modifications  after  the  effective  date  of 
this  final  regulation  may  submit  them  for 
PBGC  approval  under  subpart  C  of  the 
regulation. 

The  proposed  version  of  this 
regulation  included  a  "restart  provision" 
dealing  with  the  application  of  ERISA 
section  4211  to  plans  with  no  unfunded 
vested  beneHts.  That  provision  has  been 
omitted  from  this  final  regulation 
because  of  the  PBGC's  reconsideration 
of  Opinion  Letter  83-19  (August  11. 
1983).  In  that  letter,  the  PBGC  stated  its 
opinion  that  a  withdrawing  employer 
may  incur  withdrawal  liability  to  a  plan 
even  though  the  plan  has  no  unfunded 
vested  benefits.  On  September  6, 1985 
(50  FR  36504),  the  PBGC  published  a 
notice  that  it  was  reconsidering  Opinion 
Letter  83-19.  On  December  31. 1986  (51 
FR  47342),  the  PBGC  published  a  notice 
reversing  its  earlier  position  and  stating 
its  opinion  that  no  amount  is  allocable 
to  an  employer  under  ERISA  section 
4211  where  a  plan  has  no  unfunded 
vested  benefits  as  of  the  end  of  the  plan 
year  preceding  the  employer's 
withdrawal 


The  PBGC's  reversal  of  the  statutory 
interpretation  in  Opinion  Letter  83-19 
makes  it  necessary  to  restructure  the 
restart  provision  and  to  provide  other 
related  rules.  These  will  be  added  to 
Part  2642  at  a  later  date  after  a  new 
notice  of  proposed  rulemaking  and 
public  comment  thereon. 

Comments  on  the  Proposed  Regulation 

Five  commenters  submitted  comments 
on  the  proposed  regulation.  However, 
three  commenters  addressed  only  the 
restart  provision.  The  comments  on  the 
restart  provision  have  not  been 
considered  because  the  restart  provision 
is  not  part  of  the  final  regulation  and 
will,  as  noted  above,  be  the  subject  of  a 
separate  rulemaking  proceeding. 

One  commenter  questioned  the 
consistency  of  allowing  construction 
industry  plans  to  adopt  modifications  to 
the  denominators  of  h-actions  used  in 
the  presumptive  method  under  S  2642.6, 
but  not  allowing  them  to  make  other 
changes.  Section  4211(c)(1)  of  ERISA 
prohibits  the  adoption  of  any  allocation 
method  other  than  the  presumptive 
method  by  a  construction  industry  plan. 
However,  S  2642.6  allows  plans 
generally,  including  construction  plans, 
to  adopt  alternative  deHnitions  of 
certain  phrases  that  appear  in  the 
description  of  the  denominators  of 
allocation  fractions  in  section  4211  (b), 
(c)(2)  and  (c)(3),  and  to  adopt  a  special 
rule  to  correct  for  contributions  of 
withdrawn  employers  in  computing 
those  denominators.  The  PBGC  believes 
that  there  are  special  circumstances  that 
make  the  denominator  adjustments  in 
§  2642.6  permissible  for  construction 
industry  plans  but  that  do  not  apply  to 
the  other  modiHcations  described  in  the 
regulation. 

Section  2642.6(a)  states  the  PBGC's 
preferred  interpretation  of  the  statutory 
phrases  "the  sum  of  all  contributions 
made"  and  "total  amount  contributed," 
which  appear  in  section  4211  (b),  (c)(2), 
and  (c)(3).  However,  the  PBGC  does  not 
believe  that  Congress,  in  using  those 
phrases,  intended  to  prescribe  any 
single  precise  method  of  determining  the 
quantities  they  refer  to.  Rather,  the 
PBGC  believes  that  any  one  of  several 
methods  of  determining  "the  sum  of  all 
contributions  made"  and  "total  amount 
contributed"  would  be  consistent  with 
the  three  allocation  methods  described 
in  section  4211  (b),  (c)(2)  and  (c)(3), 
including,  in  particular,  the  presumptive 
method.  Thus,  §  2642.6(b)  lists  four 
permissible  alternative  interpretations 
or  definitions  of  these  phrases.  Since  the 
use  of  any  one  of  these  alternative 
deHnitions  is,  in  the  PBGC's  view, 
within  the  intent  of  the  statutory 
description  of  the  presumptive 


allocation  method,  construction  plans 
are  allowed  to  adopt  any  of  these 
definitions  instead  of  the  definition 
given  in  §  2642.6(a). 

Section  2642.6(c)  deals  with  the 
requirement  that  contributions  of  certain 
withdrawn  employers  be  excluded  from 
the  denominators  of  the  fractions  used 
to  determine  a  withdrawing  employer's 
share  of  unfunded  vested  benefits  under 
each  of  the  statutory  allocation  methods 
described  in  section  4211  (b),  (c)(2)  and 
(c)(3).  (For  this  purpose.  9  2640.4  defines 
a  withdraMm  employer  generally  as  one 
that  has  discontinued  contributions  to  or 
covered  operations  under  the  plan.) 
Section  2642.6(c)  incorporates  the 
statutory  language,  which,  on  its  face, 
seems  to  require  that  the  plan  sponsor 
promptly  identify  all  withdrawn 
employers  as  they  withdraw  in  order  to 
compute  other  withdrawing  employers' 
withdrawal  liability.  For  many  plans, 
however,  and  particularly  for 
construction  industry  plans,  the  prompt 
identification  of  all  withdrawn 
employers  would  be  an  overwhelming,  if 
not  impossible,  task.  Section 
2642.6(c)(1),  therefore,  allows  plans  to 
adopt  a  less  rigorous  and  more 
practicable  definition  of  those 
employers  whose  contributions  are  to  be 
excluded  from  the  relevant  fraction 
denominators,  i.e.,  "significant 
withdrawn  employers."  The  PBGC 
concedes  that  it  is  not  as  clear  in  this 
situation  that  Congress  intended  to  give 
plans  (including  construction  plans) 
flexibility  in  defming  the  relevant  group 
of  employers.  Nevertheless,  the  PBGC 
believes  that  the  need  to  alleviate  what, 
in  some  cases,  may  be  an  impossible 
administrative  burden  militates  in  favor 
of  a  broad  reading  of  the  pertinent 
statutory  provisions  in  this  case. 

Another  commenter  disputed  the 
PBGC's  authority  to  promulgate 
9  2642.11(c),  prohibiting  any  change  in  a 
plan's  allocation  method  that  would 
result  in  a  systematic  and  substantial 
overallocation  of  unfunded  vested 
benefits,  including  specifically  a  method 
that  would  allocate  to  an  employer  the 
greater  of  two  amounts  of  liability 
determined  under  two  allocation  rules. 

The  commenter  first  asserted  that 
section  4211(c)(5)(A)  of  ERISA  gives  the 
PBGC  no  authority  to  prohibit  allocation 
methods  that  create  no  risk  to  the 
insurance  system.  As  pointed  out  in  the 
preamble  to  the  proposed  regulation, 
however,  the  PBGC  has  concluded  that 
systematic  overallocation,  except  when 
rendered  necessary  by  compelling 
administrative  considerations,  is 
contrary  to  the  intent  of  ERISA.  The  four 
statutory  allocation  methods  are 
uniform  in  allocating,  to  the  extent 


feasible,  100%  of  total  unfunded  vested 
benefits.  Similarly,  the  legislative 
history  of  the  Multiemployer  Pension 
Plan  Amendments  Act  indicates  that 
Congress  sought  through  withdrawal 
liability  to  achieve  an  equitable 
allocation  of  plan  liabilities  among  all 
employers.  Accordingly,  the  TOGC 
believes  that  a  custom  allocation 
method  that  imposes  an  artificially  high 
liability  on  early-withdrawing 
employers  is  inconsistent  with  the 
requirements  of  ERISA. 

The  commenter  next  stated  that 
section  4211(c)(5)(A)  requires  case-by- 
case  determinations,  and  that  some 
methods  that  allocate  the  greater  of  two 
amounts  would  not  result  in  "an 
uiu-easonable  overcharge."  The  PBGC 
considers  this  point  well  taken. 
Accordingly,  the  PBGC  has  deleted  from 
the  prohibition  on  systematic  and 
substantial  overallocation  (9  2642.11(c)) 
the  words  suggesting  that  methods 
allocating  the  greater  of  two  amounts 
necessarily  have  an  improper  result. 
Such  methods  that  do  not  result  in  a 
systematic  and  substantial 
overallocation  may  be  approved  by  the 
PBGC  if  they  satisfy  the  standards  in 
9  2642.13. 

The  same  commenter  urged  the  PBGC 
to  revise  9  2642.14,  which  prohibits  the 
continued  use  of  an  allocation  method 
previously  adopted  by  a  plan  if  it 
allocates  to  an  employer  the  greater  of 
the  amounts  of  unfimded  vested  benefits 
determined  under  two  different  ' 

allocation  rules.  The  commenter  said 
that  9  2642.14  should  state  expressly 
that  its  effect  is  prospective  only  and 
that  it  does  not  inhibit  the  collection  of 
withdrawal  liability  from  employers  that 
have  already  withdrawn.  The  PBGC 
believes  that  9  2642.14  makes  this  point 
clear  by  providing  explicitly  that  it 
affects  only  allocation  methods  applied 
"to  any  employer  withdrawing  on  or 
after"  the  effective  date  of  the  section. 

The  PBGC  has  made  a  change  in 
9  2642.14  to  reflect  the  change  in 
9  2642.11(c),  discussed  above.  As 
drafted,  proposed  9  2642.14  would  have 
prohibited  the  future  use  of  all  "greater- 
of-two"  allocation  methods  and 
assumed  that  the  PBGC  would  no  longer 
approve  any  such  method.  However,  to 
be  consistent  with  the  final  version  of 
9  2642.11(c),  9  2642.14  has  been  changed 
to  apply  only  to  "greater-of-two" 
allocation  methods  previously  approved 
by  the  PBGC;  i.e..  those  methods 
approved  when  the  PBGC's  review 
procedure  did  not  include  a 
determination  of  whether  a  method 
would  result  in  systematic  and 
substantial  overallocation. 
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If  a  plan  that  had  adopted  such  a 
method  wishes  to  continue  using  that 
method,  the  plan  must  readopt  the 
method  and  submit  it  for  PBGC  approval 
in  the  same  manner  as  for  any  other 
amendment  for  which  approval  is 
required  under  Subpart  C.  Thus,  for 
example,  the  plan  would  have  to  give 
notice  to  employers  of  the  adoption  of 
the  method  under  section  4214(b)  of 
ERISA  and  observe  the  requirements  of 
S  2642.11(d)(l]  regarding  the  amount  that 
may  be  assessed  to  a  withdrawing 
employer  pending  PBGC  approval  of  an 
allocation  method. 

Other  Changes  from  the  Proposed 
Regulation 

One  other  change  has  been  made  in 
§  2642.6(c).  which  describes  employers 
whose  contributions  are  excluded  from 
the  denominators  of  fractions  used  to 
determine  withdrawing  employers' 
shares  of  unfunded  vested  benefits 
under  section  4211  (b).  (c)(2)  and  (c)(3) 
of  ERISA.  The  employers  in  question  are 
those  "that  permanently  cease  to  have 
an  obligation  to  contribute  to  the  plan  or 
permanently  cease  covered  operations" 
within  a  time  period  described  in 
§  2642.6(c).  The  PBGC  has  revised  the 
language  describing  these  employers  by 
adding  the  word  "permanently"  in  two 
places. 

Section  2642.11(d)(1)  deals  with 
demands  for  withdrawal  liability  while 
PBGC  action  is  pending  on  a  plan's 
request  for  approval  of  an  amendment 
to  its  allocation  method.  During  this 
period,  a  plan  may  not  demand  an 
amount  greater  than  the  amount 
determined  under  the  amendment,  or  the 
amount  determined  without  the 
amendment,  whichever  is  smaller.  The 
PBGC  has  added  a  requirement  that 
employers  be  informed  of  both  amounts 
and  of  the  fact  that  the  larger  amount 
may  become  payable  depending  on  the 
PBGC's  action  on  the  approval  request. 
This  will  enable  employers  to  make 
more  informed  decisions  about  whether 
to  challenge  withdrawal  liability 
assessments.  The  additional 
administrative  burden  to  the  plan  is 
negligible,  because  both  amounts  must 
be  calculated  in  any  event  to  determine 
which  is  the  smaller. 

Section  2e42.13(b)  describes  criteria 
for  PBGC  approval  of  alternative 
allocation  methods  or  modifications  to 
methods.  As  proposed,  i  2642.13(b)(2) 
required  that  allocations  be  based  on 
either  an  employer's  share  of  plan 
contributions  or  the  unfunded  vested 
benefits  "directly  attributable"  to  each 
employer.  That  phrase  was  carried  over 
from  the  interim  regulation.  The  PBGC  is 
concerned  that  the  word  "directly"  may 
be  given  a  narrower  interpretation  than 


the  PBGC  intended.  For  example,  the 
PBGC  did  not  mean  to  imply  that  an 
allocation  method  based  on  unfunded 
vested  benefits  attributable  to  each 
employer  would  be  unacceptable  unless 
the  attribution  were  based  on  hours  of 
service  actually  worked  for  each 
employer.  In  fact,  the  interim  regulation 
has  not  been  so  applied.  Accordingly, 
the  PBGC  has  deleted  the  word 
"directly"  from  the  phrase  in  question. 

Compliance  With  Rulemaking 
Guidelines 

The  PBGC  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  ERISA 
requires  the  PBGC  to  establish,  by 
regulation,  rules  for  the  adoption  of 
modifications  and  alternatives  to  the 
allocation  methods  under  section  4211  of 
ERISA.  This  regulation  simply  revises 
an  existing  regulation  fulfdling  that 
requirement. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act.  the  PBGC  certifles  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Pension  plans 
with  fewer  than  100  participants  have 
traditionally  been  treated  as  small 
plans.  The  regulation  affects  only 
multiemployer  plans  covered  by  the 
PBGC.  Small  multiemployer  plans 
represent  only  .4%  of  all  small  plans 
covered  by  the  PBGC  (346  out  of  84.288). 
The  regulation  will  affect  only  those 
plans  that  choose  to  change  their 
allocation  methods.  The  PBGC 
estimates,  based  on  its  experience  to 
date,  that  no  more  than  16 
multiemployer  plan  sponsors  per  year 
will  amend  their  plans  under  ERISA 
section  4211  in  a  manner  requiring  PBGC 
approval.  Thus,  the  PBGC  expects  there 
to  be  very  few  small  plans  that  will  need 
to  file  amendment  approval  requests 
under  these  rules.  Therefore,  the  PBGC 
waives  compliance  with  sections  603 
and  604  of  the  Regulatory  Flexibility 
Act. 

The  collection  of  Information 
requirements  contained  in  this  proposed 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980.. 


List  of  Subjects  in  29  CFR  Part  2842 

Employee  benefit  plans.  Pensions. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  29 
CFR  Part  2642  is  revised  to  read  as 
follows: 

PART  2642— ALLOCATING  UNFUNDED 
VESTED  BENEFITS 

Sw. 

2642.1  Purpose  and  scope. 

2642.2  Special  rules  for  conitruction 
industry  and  IRC  section  404(c)  plans. 

Subpart  B— Changes  Not  SulHect  to  PBGC 
Approval 

2842.5  Changes  not  subject  to  PBGC 
approval. 

2042.6  Modifications  to  the  presumptive, 
modified  presumptive  and  rotKng-S 
methods. 

2842.7  Modification*  to  the  direct 
attribution  method. 

Subpart  C-Changes  Subiect  to  PBGC 


2642.11  Changes  subject  to  PBGC  approval 

2842.12  Requests  for  PBGC  approval. 

2842.13  Approval  of  alternative  method. 

2642.14  Special  rule  for  certain  alternative 
methods  previously  approved. 

Authority:  29  U.S.C.  1302(b)(3)  and 
1391(c)(1),  (c)(2)(D),  (c)(5)(A),  (c)(5)(B).  and 
(c)(5)(D). 

Subpart  A— <a«fMral 
12642.1    Purpoee  and  scope. 

(a)  PurfMse.  Section  4211  of  the  Act 
provides  four  methods  for  allocating 
unfunded  vested  benefits  to  employers 
that  withdraw  from  a  multiemployer 
plan:  The  presumptive  method  (section 
4211(b));  the  modified  presumptive 
method  (section  4211(c)(2));  the  rolling-5 
method  (section  4211(c)(3)):  and  the 
direct  attribution  method  (section 
4211(c)(4)).  With  the  minor  exceptions 
covered  in  i  2642.2,  a  plan  determines 
the  amount  of  unfunded  vested  benefits 
allocable  to  a  withdrawing  employer  in 
accordance  with  the  presumptive 
method,  unless  the  plan  is  amended  to 
adopt  an  alternative  allocation  method. 
Generally,  the  PBGC  must  approve  the 
adoption  of  an  altt  native  allocation 
method.  On  September  25, 1984,  49  FR 
37666.  the  PBGC  granted  a  class 
approval  of  all  plan  amendments 
adopting  one  of  the  statutory  alternative 
allocation  methods.  Subpart  C  of  this 
regulation  sets  forth  the  criteria  and 
procedures  for  PBGC  approval  of  non- 
statutory alternative  allocation  methods. 
Section  4211(c)(5)  of  the  Act  also 
permits  certain  modifications  to  the 
statutory  allocation  methods.  The  PBGC 


is  to  prescribe  these  modifications  in  a 
regulation,  and  plans  may  adopt  them 
without  PBGC  approval.  Subpart  B  of 
this  regulation  contains  the  permissible 
modifications  to  the  statutory  methods. 
Plans  may  adopt  other  modifications 
subject  to  PBGC  approval  under  Subpart 

(b)  Scope.  This  part  applies  to  all 
multiemployer  plans  covered  by  section 
4021(8)  of  ERISA  and  not  excluded  by 
section  4021(b). 

§2642.2    Special  rules  for  construction 
industry  and  IRC  section  404(c)  plans. 

(a)  Construction  plans.  Except  as 
provided  in  the  next  sentence,  a  plan 
that  primarily  covers  employees  in  the 
building  and  construction  industry  shall 
use  the  presumptive  method  for 
allocating  unfunded  vested  benefits. 
However,  the  plan  may,  with  respect  to 
employers  that  are  not  construction 
industry  employers  within  the  meaning 
of  section  4203(b)(1)(A)  of  tiie  Act. 
adopt,  by  amendment,  one  of  the 
statutory  alternative  methods  or  a  non- 
statutory allocation  method.  Any  such 
amendment  is  subject  to  PBGC  approval 
under  Subpart  C  of  this  part  A 
construction  plan  may,  without  the 
PBGC's  approval,  adopt  by  amendment 
any  of  the  modifications  to  the 
presumptive  method  set  forth  in 

S  2642.6. 

(b)  Section  404 fc)  plans.  A  plan 
described  in  section  404(c)  of  the 
Internal  Revenue  Code  (a  plan 
established  before  January  1. 1954.  as  a 
result  of  agreement  between  employee 
representatives  and  the  United  States 
during  a  period  of  government 
operation,  imder  seizure  powers,  of  a 
major  part  of  the  productive  facilities  of 
an  industry)  or  a  continuation  of  such  a 
plan  shall  allocate  unfunded  vested 
benefits  imder  the  rolling-5  method 
unless  the  plan,  by  amendment,  adopts 
an  alternative  method  The  plan  may 
adopt  one  of  the  statutory  allocation 
methods  without  PBGC  approval: 
adoption  of  any  other  allocation  method 
is  subject  to  PBGC  approval  under 
Subpart  C  of  this  part.  A  section  404(c) 
plan  may,  without  the  PBGC's  approval, 
adopt  by  amendment  any  of  the 
modifications  set  forth  in  Subpart  B. 

Subpart  B— Cttanges  Not  Subject  to 
PBGC  Approval 

§2642.S    Changes  not  subiect  to  PBGC 
approval. 

(a)  General  rule.  A  plan,  other  than  a 
plan  that  primarily  covers  employees  in 
the  building  and  construction  industry, 
may  adopt,  by  amendment,  any  of  the 
statutory  allocation  methods  and  any  of 
the  modifications  set  forth  in  {§  2642.6 


and  2642.7,  without  the  approval  of  the 
PBGC. 

(b)  Building  and  construction  industry 
plans.  A  multiemployer  plan  that 
primarily  covers  employees  in  the 
building  and  construction  industry  may 
adopt,  by  amendment,  any  of  the 
modifications  to  the  presumptive  rule 
set  forth  in  S  2642.6  without  the  approval 
of  the  PBGC. 

S  2642.6    Modifications  to  ttie  presumptive, 
modified  presumptive  and  rolllng-5 
methods. 

(a)  "Contributions  made" and  "total 
amount  contributed".  Each  of  the 
allocation  fractions  used  in  the 
presumptive,  modified  presumptive  and 
rolling-5  methods  is  based  on 
contributions  that  certain  employers 
have  made  to  the  plan  for  a  five-year 
period.  For  purposes  of  these  methods, 
and  except  as  provided  in  paragraph  (b) 
of  this  section,  "the  sum  of  all 
contributions  made"  or  "total  amount 
contributed"  by  employers  for  a  plan 
year  means  the  amounts  (other  than 
withdrawal  liability  payments) 
considered  contributed  to  the  plan  for 
the  plan  year  for  purposes  of  section 
412(b)(3)(A)  of  the  Internal  Revenue 
Code.  For  plan  years  before  section  412 
applies  to  the  plan,  "the  sum  of  all 
contributions  made"  or  "total  amount 
contributed"  means  the  amount  reported 
to  the  Internal  Revenue  Service  or  the 
Department  of  Labor  as  total 
contributions  for  the  plan  yean  for 
example,  for  plan  years  in  which  the 
plan  filed  the  Form  5500.  the  amount 
reported  as  total  contributioiu  on  line 
14(c)  of  that  form.  Employee 
contributions,  if  any.  shall  be  excluded 
from  the  totals. 

(b)  Changing  the  period  for  counting 
contributions.  A  plan  sponsor  may 
amend  a  plan  to  modify  the 
denominators  in  the  presumptive, 
modified  presumptive  and  rolling-5 
methods  in  accordance  with  one  of  the 
alternatives  described  in  this  paragraph. 
Except  as  provided  in  paragraph  (b)(4) 
of  this  section,  any  amendment  adopted 
under  this  paragraph  shall  be  applied 
consistently  to  all  plan  years. 
Contributions  counted  for  one  plan  year 
may  be  not  counted  for  any  other  plan 
year.  If  a  contribution  is  counted  as  part 
of  the  "total  amount  contributed"  for 
any  plan  year  used  to  determine  a 
denominator,  that  contribution  may  not 
also  be  counted  as  a  contribution  owed 
with  respect  to  an  earlier  year  used  to 
determine  the  same  denominator, 
regardless  of  when  the  plan  collected 
that  contribution. 

(1)  A  plan  sponsor  may  amend  a  plan 
to  provide  that  "the  sum  of  all 
contributions  made"  or  "total  amount 


contributed"  for  a  plan  year  means  the 
amount  of  c(Hitributions  that  the  plan 
actually  received  during  the  plan  year, 
without  regard  to  whether  the 
contributions  are  treated  as  made  for 
that  plan  year  under  section  412(b)(3)(A) 
of  the  Internal  Revenue  Code. 

(2)  A  plan  sponsor  may  amend  a  plan 
to  provide  that  "the  sum  of  all 
contributions  made"  or  "total  amount 
contributed"  for  a  plan  year  means  the 
amount  of  contributions  actually 
received  during  the  plan  year,  increased 
by  the  amount  of  contributions  received 
during  a  specified  period  of  time  after 
the  close  of  the  plan  year  not  to  exceed 
the  period  described  in  section 
412(c)(10)  of  the  Internal  Revenue  Code 
and  regulations  thereunder. 

(3)  A  plan  sponsor  may  amend  a  plan 
to  provide  that  "the  sum  of  all 
contributions  made"  or  "total  amount 
contributed"  for  a  plan  year  means  the 
amount  of  contributions  actually 
received  during  the  plan  year,  increased 
by  the  amount  of  contributions  accrued 
during  the  plan  year  and  received  during 
a  specified  period  of  time  after  the  close 
of  the  plan  year  not  to  exceed  the  period 
described  in  section  412(c)(10)  of  the 
Internal  Revenue  Code  and  regulations 
thereunder. 

(4)  A  plan  sponsor  may  amend  a  plan 
to  provide  that — 

(i)  For  plan  years  ending  before 
September  26. 1980.  "the  sum  of  all 
contributions  made"  or  "total  amount 
contributed"  means  the  amount  reported 
on  line  14(c}  of  Form  5500  and,  for  years 
before  the  plan  was  required  to  file 
Form  5500.  the  amount  of  total 
contributions  reported  on  any 
predecessor  reporting  form  required  by 
the  Department  of  Labor  or  the  Internal 
Revenue  Service;  and 

(ii)  For  subsequent  plan  years,  'the 
simi  of  all  contributions  made"  or  "total 
amount  contributed"  means  the  amount 
described  in  paragraph  (a)  of  this 
section,  or  the  amount  described  in 
paragraphs  (b)(1),  (b)(2)  or  (b)(3)  of  this 
section. 

(c)  Excluding  contributions  of 
significant  withdrawn  employers. 
Contributions  of  certain  withdrawn 
employers  are  excluded  from  the 
denominator  in  each  of  the  fractions 
used  to  determine  a  withdrawing 
employer's  share  of  unfunded  vested 
benefits  under  the  presumptive, 
modified  presumptive  and  roIling-5 
methods.  Except  as  provided  in 
paragraph  (c)(l]  of  this  section, 
contributions  of  all  employers  that 
permanently  cease  to  have  an  obligation 
to  contribute  to  the  plan  or  permanently 
cease  covered  operations  before  the  end 
of  the  period  of  plan  years  used  to 
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determine  the  fractions  for  allocating 
unfunded  vested  benefits  under  each  of 
those  methods  (and  contributions  of  all 
employers  that  withdrew  before 
September  26, 1980)  are  excluded  from 
the  denominators  of  the  fractions. 

(1)  The  plan  sponsor  of  a  plan  using 
the  presumptive,  modified  presumptive 
or  rolling-5  method  may  amend  the  plan 
to  provide  that  only  the  contributions  of 
signiHcant  withdrawn  employers  shall 
be  excluded  from  the  denominators  of 
the  fractions  used  in  those  methods. 

(2)  For  purposes  of  this  paragraph  (c). 
"significant  withdrawn  employer" 
means — 

(i)  An  employer  to  which  the  plan  has 
sent  a  notice  of  withdrawal  liability 
under  section  4219  of  the  Act:  or 

(ii)  A  withdrawn  employer  that  in  any 
plan  year  used  to  determine  the 
denominator  of  a  fraction  contributed  at 
least  $250,000  or,  if  less,  1%  of  all 
contributions  made  by  employers  for 
that  year. 

(3)  If  a  group  of  employers  withdraw 
in  a  concerted  withdrawal,  tl.a  plan 
shall  treat  the  group  as  a  sin-^'e 
employer  in  determining  whether  the 
members  are  significant  withdrawn 
employers  under  paragraph  (c)(2)  of  this 
section.  A  "concerted  withdrawal" 
means  a  cessation  of  contributions  to 
the  plan  during  a  single  plan  year — 

(ij  By  an  employer  association; 

(ii)  By  all  or  substantially  all  of  the 
employers  covered  by  a  single  collective 
bargaining  agreement;  or 

(iii)  by  all  or  substantially  all  of  the 
employers  covered  by  agreements  with 
a  single  labor  organization. 

§264^7    Modiflcattons  to  tiM  <Nr*ct 
■ttrttNiUon  nwthod. 

(a)  Error  in  direct  attribution  method. 
The  unfunded  vested  benefits  allocated 
to  a  withdrawing  employer  under  the 
direct  attribution  method  are  the  sum  of 
the  employer's  attributable  liability, 
determined  under  section  4211 
(c)(4)(A)(i)  and  (c)(4)(B)  of  the  Act,  and 
the  employer's  share  of  the  plan's 
unattributable  liability,  determined 
under  section  4211(c)(4)(E)  and  allocated 
to  the  employer  under  section 
4211(c)(4)(F).  Plan  sponsors  should 
allocate  unattributable  liabilities  on  the 
basis  of  the  employer's  share  of  the 
attributable  liabilities.  However,  section 
4211(c)(4)(F)  of  the  Act.  which  describes 
the  allocation  of  unattributable 
liabilities,  contains  a  typographical 
error.  Therefore,  plans  adopting  the 
direct  attribution  method  shall  modify 
the  phrase  "as  the  amount  determined 
under  subparagraph  (C)  for  the  employer 
bears  to  the  sum  of  the  amounts 
determined  under  subparagraph  (C)  for 
all  employers  under  the  plan"  in  section 


4211(c)(4)(F)  by  substituting 
"subparagraph  (B)"  for  "subparagraph 
(C)"  in  both  places  it  appears. 

(b)  Allocating  unattributable  liability 
based  on  contributions  in  period  before 
withdrawal.  A  plan  that  is  amended  to 
adopt  the  direct  attribution  method  may 
provide  that  instead  of  allocating  the 
unattributable  liability  in  accordance 
with  section  4211(c)(4)(F)  of  the  Act.  the 
employer's  share  of  the  plan's 
unattributable  liability  shall  be 
determined  by  multiplying  the  plan's 
unattributable  liability  determined 
under  section  4211(c)(4)(E)  by  a 
fraction — 

(1)  The  numerator  of  which  is  the  total 
amount  of  contributions  required  to  be 
made  by  the  withdrawing  employer  over 
a  period  of  consecutive  plan  years  (not 
fewer  than  five)  ending  before  the 
withdrawal;  and 

(2)  The  denominator  of  which  is  the 
total  amount  contributed  under  the  plan 
by  all  employers  for  the  same  period  of 
years  used  in  paragraph  (b)(1)  of  this 
section,  decreased  by  any  amount 
contributed  by  an  employer  that 
withdrew  from  the  plan  during  those 
plan  years. 

SubfMrt  C— Changes  Subject  to  PBGC 
Approval 

S  2642. 1 1    Changes  tub)«ct  to  PBGC 
approval. 

(a)  General  rule.  Subject  to  the 
approval  of  the  PBGC  pursuant  to  this 
subpart,  a  plan,  other  than  a  plan  that 
primarily  covers  employees  in  the 
building  and  construction  industry,  may 
adopt,  by  amendment,  any  allocation 
method  or  modification  to  an  allocation 
method  that  is  not  permitted  under 
Subpart  B  of  this  part. 

(b)  Building  and  construction  industry 
plans.  Subject  to  the  approval  of  the 
PBGC  pursuant  to  this  subpart,  a  plan 
that  primarily  covers  employees  in  the 
building  and  construction  industry  may 
adopt,  by  amendment,  any  allocation 
method  or  modification  to  an  allocation 
method  that  is  not  permitted  under 

S  2842.6  if  the  method  or  modification  is 
applicable  only  to  its  employers  that  are 
not  construction  industry  employers 
within  the  meaning  of  section 
4203(b)(1)(A)  of  the  Act. 

(c)  Substantial  overallocation  noi 
allowed.  No  plan  may  adopt  an 
allocation  method  or  modification  to  an 
allocation  method  that  results  in  a 
systematic  and  substantial 
overallocation  of  the  plan's  unfimded 
vested  benefits. 

(d)  Use  of  method  prior  to  approval.  A 
plan  may  implement  an  alternative 
allocation  method  or  modification  to  an 
allocation  method  that  requires  PBGC 
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approval  before  that  approval  is  given. 
However,  the  plan  sponsor  shall  assess 
liability  in  accordance  with  this 
paragraph. 

(1)  Demand  for  payment.  Until  the 
PBGC  approves  the  allocation  method  or 
modification,  a  plan  may  not  demand 
withdrawal  liability  under  section  4219 
of  the  Act  in  an  amount  that  exceeds  the 
lesser  of  the  amount  calculated  under 
the  amendment  or  the  amount 
calculated  under  the  allocation  method 
that  the  plan  would  be  required  to  use  if 
the  PBGC  did  not  approve  the 
amendment.  The  plan  must  inform  each 
withdrawing  employer  of  both  amounts 
and  explain  that  the  higher  amount  may 
become  payable  depending  on  the 
PBGC's  decision  on  the  amendment. 

(2)  Adjustment  of  liability.  When 
necessary  because  of  the  PBGC  decision 
on  the  amendment,  the  plan  shall  adjust 
the  amount  demanded  h'om  each 
employer  under  paragraph  (c)(1)  of  this 
section  and  the  employer's  withdrawal 
liability  payment  schedule.  The  length  of 
the  payment  schedule  shall  be 
increased,  as  necessary.  The  plan  shall 
notify  each  affected  employer  of  the 
adjusted  liability  and  payment  schedule 
and  shall  collect  the  adjusted  amount  in 
accordance  with  the  adjusted  schedule. 

92642.12    RaquMts  for  PBGC  approval. 

(a)  General.  A  plan  shall  submit  a 
request  for  approval  of  an  alternative 
allocation  method  or  modification  to  an 
allocation  method  to  the  PBGC  in 
accordance  with  the  requirements  of 
this  section  as  soon  as  practicable  after 
the  adoption  of  the  amendment. 

(b)  Who  shall  submit.  The  plan 
sponsor,  or  a  duly  authorized 
representative  acting  on  behalf  of  the 
plan  sponsor,  shall  sign  the  request. 

(c)  Where  to  submit  The  plan  shall 
submit  the  request  by  Rrst  class  mail  or 
courier  service  to  the  Insurance 
Operations  Department,  Control  Branch 
(Code  25420),  Pension  BeneHt  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  DC  20006,  or  by  hand  to 
Room  5300A  at  that  address. 

(d)  Content.  Each  request  shall 
contain  the  following  information: 

(1)  The  name,  address  and  telephone 
number  of  the  plan  sponsor,  and  of  the 
duly  authorized  representative,  if  any,  of 
the  plan  sponsor. 

(2)  The  name  of  the  plan. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  that  the 
Internal  Revenue  Service  assigned  to  the 
plan  sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  that  the 
plan  sponsor  assigned  to  the  plan,  and, 
if  different,  also  the  EIN-PIN  that  the 
plan  last  flled  with  the  PBGC.  If  the  plan 


has  no  ElN-PlN,  the  request  shall  so 
indicate. 

(4)  The  date  the  amendment  was 
adopted. 

(5)  A  copy  of  the  amendment,  setting 
forth  the  full  text  of  the  alternative 
allocation  method  or  modification. 

(6)  The  allocation  method  that  the 
plan  currently  uses  and  a  copy  of  the 
plan  amendment  (if  any)  that  adopted 
the  method. 

(7)  A  statement  certifying  that  notice 
of  the  adoption  of  the  amendment  has 
been  given  to  all  employers  that  have  an 
obligation  to  contribute  under  the  plan 
and  to  all  employee  organizations  that 
represent  employees  covered  by  the 
plan. 

(e)  Additional  information.  In  addition 
to  the  information  listed  in  paragraph  (d) 
of  this  section,  the  PBGC  may  require 
the  plan  sponsor  to  submit  any  other 
information  that  the  PBGC  determines  is 
necessary  for  the  review  of  an 
alternative  allocation  method  or 
modification  to  an  allocation  method. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  niunl>er  1212-0035.) 

{2642.13    Approval  of  attamaUva  method. 

(a)  General.  The  PBGC  shall  approve 
an  alternative  allocation  method  or 
modification  to  an  allocation  method  if 
the  PBGC  determines  that  adoption  of 
the  method  or  modification  would  not 
significantly  increase  the  risk  of  loss  to 
plan  participants  and  beneficiaries  or  to 
the  PBGC. 

(b)  Criteria.  An  alternative  allocation 
method  or  modification  to  an  allocation 
method  satisfies  the  requirements  of 
paragraph  (a)  of  this  section  if  it  meets 
the  following  three  conditions: 

(1)  The  method  or  modification 
allocates  a  plan's  unfunded  vested 
benefits,  both  for  the  adoption  year  and 
for  the  five  subsequent  plan  years,  to  the 
same  extent  as  any  of  the  statutory 
allocation  methods,  or  any  modification 
to  a  statutory  allocation  method 
permitted  under  Subpart  B. 

(2)  The  method  or  modification 
allocates  unfunded  vested  benefits  to 
each  employer  on  the  basis  of  either  the 
employer's  share  of  contributions  to  the 
plan  or  the  unfunded  vested  benefits 
attributable  to  each  employer.  The 
method  or  modification  may  take  into 
account  differences  in  contribution  rates 
paid  by  different  employers  and 
differences  in  benefits  of  different 
employers'  employees. 

(3)  'The  method  or  modification  fully 
reallocates  among  employers  that  have 
not  withdrawn  from  the  plan  all 
unfunded  vested  benefits  that  the  plan 
sponsor  has  determined  cannot  be 
collected  from  withdrawn  employers,  or 
that  are  not  assessed  against  withdrawn 


employers  because  of  sections  4209, 
4219(c)(1)(B)  or  4225  of  the  Act. 

(c)  PBGC  action  on  request  The 
PBiGC's  decision  on  a  request  for 
approval  shall  be  in  writing.  If  the  PBCXI 
disapproves  the  request,  the  decision 
shall  state  the  reasons  for  the 
disapproval  and  shall  include  a 
statement  of  the  sponsor's  right  to 
request  a  reconsideration  of  the  decision 
pursuant  to  Part  2606  of  this  chapter. 

9  2642.14    Special  ml*  for  cartain 
alternative  methods  previously  approved. 

A  plan  may  not  apply  to  any  employer 
withdrawing  on  or  after  November  25, 
1987,  an  allocation  method  approved  by 
the  PBGC  before  that  date  that  allocates 
to  the  employer  the  greater  of  the 
amounts  of  unfunded  vested  benefits 
determined  under  two  different 
allocation  rules.  Until  a  plan  that  has 
been  using  such  a  method  is  amended  to 
adopt  a  valid  allocation  method,  its 
allocation  method  shall  be  deemed  to  be 
the  statutory  allocation  method  that 
would  apply  if  it  had  never  been 
amended. 
EFFECTIVE  DATE:  November  25, 1987. 

Issued  in  Washington,  DC.  this  24th  day  of 
September  1987. 
WilKam  E.  Brock, 

Chairman,  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Directors  approving,  and  authorizing 
its  chairman  to  issue,  this  regulation. 
Gaiy  M.  Ford, 

Secretary,  Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation. 
|FR  Doc.  87-24741  Filed  10-23-87:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-36145B;  FRL-3282-2] 

Interim  Policy  for  Sulfiting  Agents  on 
Grapes 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Policy  statement;  Extension  of 
comment  period. 

summary:  This  document  extends  to 
November  9, 1987  the  time  period  in 
which  interested  parties  may  comment 
on  the  August  26, 1967  amended  policy 
statement  regarding  the  use  of  sulfiting 
agents  on  grapes.  This  extension  is 
being  granted  to  give  all  parties  an 
opportunity  to  respond  more  fully  to  the 
interim  policy. 


DATE:  The  comment  period  is  extended 
to  and  includes  November  9, 1987 
ADDRESSES:  Comments  should  bear  the 
document  control  number  [OPP-36145B| 
and  should  be  sent  in  triplicate,  if 
possible,  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington. 
DC  20460. 
In  person,  bring  comments  to:  Rm.  236. 
Crystal  Mall  Building  No.  2. 1921 
Jefferson  Davis  Highway,  Arlingtcm. 
VA. 

Information  submitted  in  any 
comment  concerning  this  document  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236,  at  the 
Virginia  address  given  above,  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday, 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Walter  C.  Francis,  Disinfectants 
Branch,  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Rm.  711.  Crystal  Mall  Building  No.  2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  (703-557-3964). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  26. 1987  (52 
FR  32128).  EPA  issued  a  document  that 
amended  its  interim  policy  for  use  of 
sulfiting  agents  on  grapes.  That 
document  superseded  a  previous 
document  which  was  published  in  the 
Federal  Register  of  December  31. 1986 
(51  FR  47240).  The  original  action  was 
prompted  by  an  announcement  by  the 
Food  and  Drug  Administration  (FDA)  in 
the  Federal  Register  of  July  9. 1986.  that 
the  use  of  sulfiting  agents  as 
preservatives  on  raw  fruits  and 
vegetables  served  or  sold  to  consumers 
was  no  longer  deemed  to  be  generally 
recognized  as  safe  (GRAS)  because 
some  individuals  experience  severe 
allergic  reactions  to  sulfite  residues  on 
food  (51  FR  25021).  FDA's  action  did  not 
affect  the  use  of  sulfiting  agents  as 
pesticides  on  grapes,  a  use  that 
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historically  has  been  treated  as  if  it 
were  GRAS,  because  the  pesticidal  use 
is  within  EPA's  jurisdiction. 

In  light  of  FDA's  action,  EPA  decided 
to  adopt  certain  interim  measures  to 
inform  and  protect  sulfite  sensitive 
individuals  until  a  tolerance  or  some 
other  appropriate  clearance  could  be 
established.  These  interim  measures — 
requiring  that  shippers  certify  that 
sulfite-treated  grapes  will  not  have 
detectable  sulfite  residues — were  issued 
December  31, 1988  (51  FR  47240).  and 
permitted  shipment  of  sulfite-treated 
grapes  for  1  year. 

On  August  26, 1987  (52  FR  32128).  EPA 
determined  that  there  are  two  other 
acceptable  measures  that  are  adequate 
to  protect  the  public  health  while 
allowing  the  marketing  of  sulfited  grapes 
of  domestic  or  foreign  origin.  These 
alternative  measures  are  placarding  at 
the  retail  level  or  tagging  individual 
bunches  of  grapes.  Public  comment  was 
invited  on  the  interim  policy.  Comments 
were  due  by  October  26, 1987. 

Recently,  the  California  Grape  and 
Tree  Fruit  League  and  the  California 
Table  Grape  Commission  requested  that 
EPA  extend  the  comment  period  on  the 
interim  policy  by  14  days  to  enable 
these  and  other  groups  to  more  fully 
discuss  the  issues  and  to  review  data 
collected  from  the  state  certification 
program. 

In  order  to  give  all  parties  an 
opportunity  to  respond  more  fully  to  the 
interim  policy,  EPA  is  extending  the 
comment  period  14  days.  The  new 
deadline  is  November  9, 1987. 
Comments  should  be  submitted  to  the 
address  given  earlier  in  this  document. 

Dated:  October  19, 1987. 
SuMm  H.  Wayland, 

Acting  Director,  Office  of  Pesticide  Programa. 
(FR  Doc.  87-24793  Filed  10-23-87:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
43  CFR  Part  426 

Acreage  Umitation  Rule  and 
Reguiatlona 

AOCNCv:  Bureau  of  Reclamation, 

Interior. 

action:  Final  rule. 

summary:  On  April  13, 1987,  the 
Department  of  the  Interior  (DOI) 
promulgated  final  rules  for  the 
administration  of  the  Reclamation 
Reform  Act  of  1982  (RRA)  (52  FR  11954), 
replacing  the  rules  that  were  published 
in  the  Federal  Register  on  December  6, 


1983  (48  FR  54768).  Since  the  April  13th 
rules  were  published,  the  DOI  has 
determined  that  several  provisions 
relating  to  the  involuntary  acquisition  of 
land  require  correction  or  clarification. 
This  rule  revises  the  applicable 
provisions. 

EFFCCnvc  date:  November  25, 1987. 
FOR  niRTHCR  INFORMATION  CONTACT: 

Phillip  T.  Doe,  Chief,  Acreage  Limitation 
Branch;  Bureau  of  Reclamation;  E&R 
Center.  Code  D-410;  P.O.  Box  25007; 
Denver.  CO  80225.  (303)  236-6065. 
SUPPLEMENTARY  INFORMATION: 

Rationale  for  Changes 

Sections  42e.ll(h)(2)  and  426.ie(a)  of 
the  April  13th  rules  provide  that  when 
irrigable  or  irrigation  land  is  gifted  to  a 
landlord,  the  land  is  considered  to  be 
involuntarily  acquired.  As  such,  the  land 
(1)  is  exempt  from  the  10-year  deed 
covenant  restricting  the  resale  value 
during  that  10-year  period  to  a 
Secretarially  approved  price  if  the  land 
is  to  retain  its  eligibility  to  receive 
irrigation  water  and  (2)  is  entitled  to 
receive  irrigation  water  for  a  grace 
period  of  5  years  if  it  becomes  excess  in 
the  new  ownership.  Upon  further  review 
of  the  RRA,  the  DOI  has  determined  that 
these  provisions  exceed  the  authority  of 
the  Secretary. 

Regarding  the  application  of  a  deed 
covenant  requiring  Secretarial  snie  price 
approval,  section  224[e]  of  the  RRA 
provides  that,  "Any  nonexcess  land 
which  is  acquired  into  excess  status 
pursuant  to  involuntary  foreclosure  or 
similar  involuntary  process  of  law, 
conveyance  in  satisfaction  of  a  debt 
(including,  but  not  limited  to,  a 
mortgage,  real  estate  contract,  or  deed 
of  trust),  inheritance,  or  devise,  may  be 
sold  at  its  fair  market  value  without 
regard  to  any  other  provision  of  this  title 
•  *  *"  Regarding  the  5-year  grace 
period  for  receiving  irrigation  water, 
section  216  of  the  RRA  provides  that 
land  acquired  into  excess  status  is 
eligible  for  a  temporary  water  supply  if 
it  is  acquired  by  "involuntary 
foreclosure,  or  similar  involuntary 
process  of  law,  by  bona  fide  conveyance 
in  satisfaction  of  a  debt  (including,  but 
not  limited  to.  a  mortgage,  real  estate 
contract,  or  deed  of  trust),  by 
inheritance,  or  by  devise  *  *  *"  It  can 
be  seen  from  these  quotations  that  the 
term  "gift"  is  never  used  in  the 
provisions  addressing  involuntary 
processes  of  law.  It  should  be  noted  that 
the  definition  of  "devise",  as  defined  in 
Black's  Law  Dictionary,  is  "a 
testamentary  disposition  of  land  or 
reality;  a  gift  of  real  property  by  the  last 
will  and  testament  of  the  donor." 
Clearly,  "devise"  does  not  include 


"gifts"  other  than  those  made  through 
the  testamentary  process,  and  that  form 
of  involuntary  acquisition  is  specifically 
addressed  in  section  224(e)  by  use  of  the 
term  "inheritance." 

For  these  reasons,  the  term  "gift"  has 
been  deleted  from  SS  426.11(h)(2)  and 
428.16(a)  of  the  rules.  But.  as  in  the  April 
13th  rules,  the  rules  will  continue  to 
provide  for  the  5-year  eligibility  period 
and  the  removal  of  the  deed  covenant 
when  land  is  acquired  through 
involuntary  foreclosure  or  similar 
involuntary  process  of  law,  conveyance 
in  satisfaction  of  a  debt  (including,  but 
not  limited  to,  a  mortgage,  real  estate 
contract,  or  deed  of  trust],  inheritance, 
and  devise. 

Comments  on  the  Proposed  Rule 

The  Bureau  of  Reclamation  published 
a  notice  of  proposed  rulemaking  on  the 
revisions  to  the  gift  provisions  in  the 
Federal  Regbter  on  Friday,  June  26, 
1987.  During  the  public  comment  period, 
we  received  no  comments  on  the 
proposed  rule. 

Executive  Order  12291 

The  DOI  has  determined  that  the 
revised  rule  does  not  constitute  a  major 
rule  under  Executive  Order  12291; 
therefore,  a  Regulatory  Impact  Analysis 
is  not  required  and  has  not  been 
prepared. 

National  Environmental  Policy  Act 
(NEPA)  Compliance 

We  have  determined  that  this  action 
meets  the  criteria  for  an  action 
categorically  excluded  from  the 
provisions  of  NEPA  (40  CFR  1506.4) 
under  Departmental  Manual  part  516 
DM  6,  Appendix  9.  section  9.4.A.1 — 
"Changes  in  regulations  or  policy 
directives  and  legislative  proposals 
where  the  impacts  are  limited  to 
economic  and/or  social  effects." 

■  Small  Entity  Flexibility  Analysis 

The  revised  rule  will  not  have  a 
signiHcant  economic  eHect  on  a 
substantial  number  of  small  entities. 
Gifted  land  will  continue  to  be  subject 
to  the  deed  covenant  provisions  and  if  it 
becomes  excess  in  the  new  ownership, 
such  land  will  not  be  eligible  to  receive 
irrigation  water  for  a  5-year  grace 
period.  While  these  factors  could  affect 
the  resale  value  of  such  land  and  the 
level  of  income  associated  with  any 
irrigated  production,  the  financial  status 
of  a  landholder  will  improve, 
nevertheless,  as  a  result  of  being  a 
recipient  of  gifted  land. 


Paperwork  Reduction  Act 

The  revised  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Lut  of  Subjects  in  43  CFR  Part  426 

Irrigation.  Reclamation.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  stated  in  the 
preamble.  Title  43,  Chapter  I,  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  Part  426  to  read  as  follows: 

Dated:  September  23. 1987. 
C  Dal«  Duvall, 
Commissioner,  Bureau  of  Reclamation. 

PART  426— RULES  AND 
REGULATIONS  FOR  PROJECTS 
GOVERNED  BY  FEDERAL 
RECLAMATION  LAW 

1.  The  authority  citation  for  Part  426 
continues  to  read  as  follows: 

Autbotity:  Administrative  Procedure  Act, 
60  Stat.  237,  5  U.S.C.  552;  the  Reclamation 
Reform  Act  of  1982.  Pub.  L  97-293,  title  II,  96 
Stat.  1263:  and  the  Reclamation  Act  of  1902. 
as  amended  and  supplemented,  32  Stat.  388 
(43  use.  371  et  seq). 

2.  Section  426.11  is  amended  by 
revising  paragraph  (h)(2)  to  read  as 
follows: 

§42«.11    Excess  land. 

(h) 

(2)  Involuntarily  acquired  land.  Upon 
acquisition  of  land  burdened  by  such  a 
deed  convenant  through  involuntary 
foreclosure  or  similar  involuntary 
process  of  law,  conveyance  in 
satisfaction  of  a  debt  (including,  but  not 
limited  to,  a  mortage,  real  estate 
contract  or  deed  of  trust),  inheritance, 
or  devise,  the  deed  covenant  shall  be 
removed  by  the  Secretary  at  the  request 
of  the  acquiring  party,  by  a  release  of 
equitable  servitude  or  other  appropriate 
legal  instrument 
*        *        •        •        • 

3.  Section  426.16  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

$426.16    Involiintaryacquisnionofland. 

(a)  Nonexcess  land.  Nonexcess  land, 
irrespective  of  whether  it  is  subject  to  a 
10-year  deed  covenant  requiring 
Secretarial  sale  price  approval,  and 
which  becomes  excess  because  it  is 
acquired  through  involuntary 
foreclosure  or  similar  involuntary 
process  of  law,  conveyance  in 
satisfaction  of  a  debt  (including,  but  not 
limited  to,  a  mortgage,  real  estate 
contract,  or  deed  of  trust),  inheritance. 


or  devise  is  eligible  to  receive  irrigation 
water  in  the  new  ownership  for  a  period 
of  5  years.  *  •  * 
*        *        *        *        • 

(FR  Doc.  87-24715  Filed  10-23-87:  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  6766] 

Suspension  of  Community  Eligibility 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  third  colunm. 
FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416. 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022],  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001  through  4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures.  T'he  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  will  be  suspended  on  the 


effective  date  in  the  third  column  As  of 
that  date,  flood  insurance  will  no  longer 
be  available  in  the  community 
However,  some  of  these  communities 
may  adopt  and  submit  the  required 
documentation  of  legally  enforceable 
floodplain  management  measures  after 
this  rule  is  published  but  prior  to  the 
actual  suspension  date.  These 
communities  will  not  be  suspended  and 
will  continue  their  eligibility  for  the  sale 
of  insurance.  A  notice  withdrawing  the 
suspension  of  the  communities  will  be 
published  in  the  Federal  Register.  In  the 
interim,  if  you  wish  to  determine  if  a 
particular  community  was  suspended  on 
the  suspension  date,  contact  the 
appropriate  FEMA  Regional  Office  or 
the  NFIP  servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFEP  and  identifled 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas  (section 
202(a]  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  'This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  flnds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b]  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  flnal  rule  have  been  adequately 
notifled.  Each  community  receives  a  6- 
month,  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
imless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b],  the  Administrator,  Federal 
Insurance  Administration.  FEMA, 
hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
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of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 


(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 


PART  64— (AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


S64.6    List  of  •Nglbl*  communMM. 

8IM*  V)d  hJfllrOft 

Cwnmunly 
No. 

Eltectwe  dales  o»  aulhoraaaon/cancetation  o<  sale  ol  Hood  mswance  in 

conwnunily 

Cwrem 
alleclne 
map  dale 

Date  certain 

Fedanlassialance 

no  longer  available 

*i  apecMt  flood 

hazard  araaa 

420282 
420392 
420787 
421490 
540228 

0S0686 
040088 

380679 

Oct  10.  1974,  Emerg..  Now.  19,  1987.  Reg .  No*  19.  1987.  Suap 

May  13,  1975.  Emerg.  Now.  19,  1987.  Reg.  Nov   19.  1967.  Susp 

Oct  20.  1972.  Emerg.;  Doc.  1.  1977  Rsg:  Nbv  19.  1987.  Susp 

Aug.  11.  1975.  Emerg..  Now  19.  1987.  Reg.;  Nov  19.  1987,  Suv 

11-19-87 
11-19-87 
11-19-87 
11-t»-«7 
11-19.87 

8-4^7 
11-19-87 
11-19-87 

Moilana.  Borough  o«.  ChMter  Counly _..    

PHtow,  Borough  ot.  Dmjp^wi  County 

West  VmcarM.  Township  o(.  CliMtsr  Counly 

R#Qlon  VI 
Tmm:  Van  Buren  County,  unincorporated  irsM 

Region  U( 
Anzona:  Coltorwood.  To«m  ol.  Yavapai  Counly 

North  Oafcola:  TrenMn.  Townah*  ol.  WMoms  Counly 

Now  19.  1987 
Do 
Da 
Da 
Do 

F«b  «.  19S3.  Em«rfl..  Aug.  4.  1967  f««g  .  Nov   t9.  1987.  Su«p — 

May  5.  1975.  Emtrg .  S«pi  16.  1961.  R«g .  N(N  19.  1987.  Smp — 

Acv  9tt   1076.  ftnmm    Now  4   1967   RflO.   Nov   19   1987  SuiD             

Au»  4.  1987 
Now  19.  1987 
Do 

Cods  lor  reading  taurlh  column  Emerg  —Emergency.  Reg.— Regular.  Susp  —Suspension. 


Issued:  October  20. 1987. 

Harold  T.  Duryee. 

Administrator,  Federal  Insuruttcn 
Administration. 

(FR  Doc.  87-24660  Filed  10-23-87:  8:45  am) 
■ILUNO  COOC  8718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Dockvt  No.  86-1441 

Broadcast  Services;  Review  of 
Technical  Parameters  for  FM 
Broadcast  Stations 

AaENCV:  Federal  Communications 
Commission. 

action:  Final  rule:  correction. 

summary:  In  the  Second  Report  and 
Order  published  in  the  Federal  Register 
on  October  9, 1987,  at  52  FR  37786,  there 
are  several  errors.  These  errors  are 
corrected  herein. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.C.  "]ay"  )acl(son,  Jr.,  Mass  Media 
Bureau.  (202)  632-9660. 


SUPPLEMENTARY  INFORMATION: 
Review  of  Technical  Parameters  for  FM 
Allocation  Rules  of  Part  73.  Subpart  B. 
FM  Broadcast  Stations;  Erratum 

PART  73— (AMENDED] 

In  the  October  9, 1987  Federal  Register 

publication  of  the  summary  of  the 
Second  Report  and  Order  in  the  above- 
captioned  matter  (52  FR  37786),  there  are 
several  errors.  These  errors  are 
corrected  as  follows: 

S73.206    (Amended] 

1.  On  page  37788,  column  1,  line  40, 
S  73.208(c)(2),  the  last  "2"  in  the 
mathematical  formula  should  not  be  an 
exponent.  The  formula  is  corrected  to 
read  as  follows: 
ML=(LATl«+LAT2*,)-r2 

{73.210    [Amended] 

2.  On  page  37788.  column  2,  line  55. 
S  73.210(b)(2),  the  phrase  "except  for 
Puerto  Rico  and  the  Virgin  Islands"  was 
omitted.  That  line  is  corrected  to  read  as 
follows: 

(b)  •  •  • 

(2)  For  a  station  in  Zone  I  or  Zone  I-A, 
except  for  Puerto  Rico  and  the  Virgin 
Islands: 

3.  On  page  37788.  column  3,  between 
lines  3  and  4,  t  73.210(b),  paragraph  (4) 
was  omitted.  This  omission  is  corrected 
by  inserting,  after  line  3,  the  missing 
paragraph,  which  reads  as  follows: 

(b)  *  *  * 

(4)  For  a  station  in  Puerto  Rico  or  the 
Virgin  Islands: 


(i)  If  this  distance  is  less  than  or  equal 
to  42  km,  the  station  is  Class  A. 

(ii)  If  this  distance  is  greater  than  42 
km  and  less  than  or  equal  to  46  km,  the 
station  is  Class  Bl. 

(iii)  If  this  distance  is  greater  then  46 
km  and  less  than  or  equal  to  78  km,  the 
station  is  Class  B. 

4.  On  page  37788,  column  3,  line  4,  the 
amendatory  instruction  is  misnumberod 
"3",  duplicating  the  number  of  the 
previous  instruction.  This  instruction  is 
corrected  to  read  number  "4"  and  the 
subsequent  instructions,  "4"  through  "7" 
are  corrected  by  renumbering  them  "5" 
through  "8". 

(73^11    [Amended] 

5.  On  page  37788,  column  3,  line  16, 

S  73.211(a)(1),  a  minus  sign  was  omitted. 
This  line  is  corrected  to  read  "(-10.0 
dBk)"  instead  of  "(10.0  dBk)". 

6.  On  page  37789,  column  1,  line  10, 

9  73.211(b)(l)(iii),  the  phrase  "Except  as 
provided  in  paragraph  (b)(3)  of  this 
section,"  was  omitted.  That  paragraph  is 
corrected  to  read  as  follows: 
(b) •  •  * 

(1)  *  *  * 

(iii)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  no  station  will  be 
authorized  in  Zone  1  or  I-A  with  an  ERP 
equal  to  50  kW  and  a  HAAT  exceeding 
150  meters.  No  station  will  be 
authorized  in  Zone  II  with  an  ERP  equal 
to  100  kW  and  a  HAAT  exceeding  600 
meters. 


Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

jFR  Doc.  87-24697  Filed  10-23-87:  8:45  am) 

MLLING  CODE  8712-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 
(Docket  No.  70617-7148] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Conunerce. 
action:  Notice  of  adjustment  of  surf 
clam  fishing  time. 

SUMMARY:  NOAA  issues  this  notice  to 
establish  the  allowable  fishing  time  for 
surf  clams  at  42  hours  for  the  fourth 
quarter  of  1987  for  vessels  harvesting 
surf  clams  in  the  Mid-Atlantic  Area  of 
the  exclusive  economic  zone.  This 
action  will  provide  flexibility  to 
operators  in  the  use  of  Hshing  time 
during  the  period.  The  intended  effect  is 


to  match  fishing  effort  to  the  available 
quota  for  the  area. 
EFFECTIVE  DATES:  October  3. 1987. 
through  December  31, 1987.  Fishing  trips 
must  be  scheduled  with  10  days' 
advance  written  notice. 
ADDRESSES:  Send  request  for  fishing 
time  to  the  Surf  Clam  Coordinator, 
NMFS,  2  State  Fish  Pier,  Gloucester,  MA 
01930. 

FOR  FURTHER  INFORMATION  CONTACr 

Salvatore  A.  Testaverde,  617-281-360a 
ext.  273. 

SUPPUMENTARY  INFORMATION: 

Regulations  implementing  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fisheries 
contain  at  S  652.22(a)(3)  a  provision 
allowing  the  Regional  Director  to  revise 
allowable  Hshing  time  to  promote 
Ashing  for  surf  clams  throughout  the 
year  with  a  minimum  of  changes.  The 
Regional  Director  during  the  first  quarter 
of  1987  decided,  with  the  unanimous 
support  of  the  Mid-Adantic  Fishery 
Management  Council,  to  exercise  his 
authority  under  §  652.22(a)(3]  to  allocate 
fishing  time  by  quarter  and  allow  each 
operator  the  maximum  flexibility 
possible  to  schedule  that  time  to  best 
advantage. 


Based  on  the  rate  of  harvest  and 
utilization  of  available  quota  during  the 
third  quarter,  the  Regional  Director 
decided  to  allocate  the  fishing  time  at  42 
hours  per  permitted  fishing  vessel  for 
the  fourth  quarter.  That  time  must  be 
scheduled  10  days  in  advance  in  seven 
fishing  trips  of  six  hours  duration  each, 
which  may  be  taken  on  any  seven 
separate  days  during  the  normal  daily 
and  weekly  fishing  times  established  in 
!  652.22(a)  (1).  (2),  and  (3)  (see 
ADDRESSES). 

Other  Matters 

The  action  is  taken  under  the 
authority  of  50  CFR  Part  652  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

(16  U.S.C.  1801  e/se^.) 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  20. 1987. 
James  E.  Douglas.  Jr.. 
Deputy  Assistant  Administrator  For 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  87-24717  Filed  10-2»-87;  8:45  am) 
enXING  CODE  3$10-2»4I 
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Proposed  Rules 


Faderal  RegUtar 
Vol.  52.  No.  206 
Monday.  October  26,  1967 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
ailes. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parte  1  and  54 

(EE-113-«21 

Required  Distrlbutione  From  QuaHfled 
Plans  and  Individual  Retirement  Plans; 
PutHic  Hearing  on  Propoeed 
Regulations 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

ACnON:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  required 
distributions  from  qualified  plans. 
DATES:  The  public  hearing  will  begin  at 
10:00  a.m.  on  Friday.  December  4. 1987. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  Wednesday, 
November  18, 1987. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington.  DC.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue.  Attn:  CC:LR:T  (EE- 
113-82),  Room  4429.  Washington.  DC 
20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Angela  D.  Wilbum  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  telephone  (202) 
568-3935,  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  to  the 
Pension  Excise  Taxes  Regulations  (26 
CFR  Part  54)  under  sections  401.  403, 
408,  and  4974  of  the  Internal  Revenue 
Code.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Monday,  July  27, 1987  (52  FR  28070). 


The  rules  of  9  601.B01(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than 
Wednesday,  November  18, 1987.  an 
outline  of  the  oral  testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
lames  ].  McGovem, 
Director,  Employee  Plans  and  Exempt 
Organization  Division. 
[FR  Doc.  87-24701  Filed  10-23-87;  8:45  am) 
MLUNO  COOC  4«30-01-M 


31  CFR  Part  103 

Proposed  Amendments  to 
Implementing  Regulations;  Bank 
Secrecy  Act 

aqency:  Departmental  Offices, 

Treasury. 

action:  Proposed  rule. 

SUMHURY:  Treasury  proposes  two 
amendments  to  31  CFR  103.25,  which 
provides  for  reporting  under  the  Bank 
Secrecy  Act  by  designated  financial 
institutions  of  prescribed  transactions 
with  foreign  financial  agencies.  First,  the 
Secretary  would  be  able  to  require  the 
reporting  of  completed  as  well  as  future 
transactions.  Reporting  of  completed 
transactions  would  be  limited  to 
information  that  flnancial  institutions 
are  required  by  law  to  maintain,  or  that 
they  otherwise  maintain  in  the  ordinary 
coiuve  of  business.  Second,  the 
Secretary  would  be  able  to  direct     ' 


financial  institutions  not  to  inform 
customers  or  any  other  parties  of  the 
existence  of  a  reporting  requirement 
imposed  under  §  103.25. 
DATE:  Comments  must  be  received  on  or 
before  December  28, 1987. 
ADDRESS:  Address  written  comments  to 
Jonathan  J.  Rusch,  Director,  Offlce  of 
Financial  Enforcement,  Department  of 
the  Treasury,  Room  4320, 1500 
Pennsylvania  Avenue.,  NW., 
Washington,  DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  J.  Rusch,  Director,  Office  of 
Financial  Enforcement,  at  the  address 
listed  above,  or  at  (202)  566-8022. 
SUPPLSMCNTARV  information: 

Background 

On  July  8, 1985  (50  FR  27821).  the 
Department  of  the  Treasury  published  a 
flnal  rule  which  added  i  103.25  to  31 
CFR  Part  103,  the  regulations 
implementing  the  Bank  Secrecy  Act.  31 
U.S.C.  5311-5324.  Pursuant  to  the 
authority  set  forth  in  31  U.S.C.  5314, 31 
CFR  103.25  establishes  a  procedure 
under  which  the  Secretary  may  issue  a 
regulation  requiring  designated  financial 
institutions  to  report  limited  nimibers  of 
financial  transactions  with  designated 
foreign  finanical  agencies.  Notice  of 
such  reporting  requirements  may  be 
published  in  the  Federal  Register  or  may 
be  served  personally  upon  the  affected 
financial  institutions  in  accordance  with 
5  U.S.C.  553.  The  purpose  of  this  limited 
reporting  procedure  is  to  enhance  the 
government's  ability  to  monitor 
international  transactions  for  tax, 
regulatory,  and  law  enforcement 
purposes. 

Treasury  proposes  to  amend  S  103.25 
in  two  respects.  First,  S  103.25(e)(3) 
currently  provides  that  the  Secretary 
may  not  require  a  financial  institution  to 
report  transactions  completed  before  it 
receives  notice  of  a  reporting  regulation 
under  S  103.25(a).  Treasury  has 
determined  that  in  many  cases  it  would 
be  useful  to  require  reporting  on 
completed  transactions.  Therefore, 
Treasury  proposes  to  amend 
i  103.25(e)(3)  to  provide  that  flnancial 
institutions  may  be  required  to  report  on 
completed  transactions  with  foreign 
flnancial  agencies.  However,  with 
respect  to  completed  transactions,  the 
flnancial  institution  would  be  required 
to  provide  only  information  from  records 
that  it  otherwise  is  required  to  maintain 


under  Subpart  C  of  Part  103  of  any  other 
provision  of  State  or  Federal  law,  or 
otherwise  keeps  in  the  normal  course  of 
business.  Consequently,  this  extension 
of  S  103.25  reporting  to  past  transactions 
would  impose  no  new  recordkeeping 
requirement  on  any  flnancial  institution. 

Second,  Treasury  proposes  that  in 
cases  where  the  regulation  requiring 
reporting  under  8  103.25  is  not  published 
in  the  Federal  Register.  Treasury  may 
require  a  flnancial  institution  subject  to 
reporting  not  to  disclose  the  existence  or 
provisions  of  the  regulation  to  any  party, 
including  the  foreign  flnancial  agency  to 
which  the  reporting  is  related.  Notice  of 
the  reporting  requirement  to  the  foreign 
flnancial  agency  or  its  customers  can 
seriously  impair  its  usefulness  by 
allowing  a  person  or  institution  to 
conceal  or  change  transactions  for  the 
duration  of  the  reporting  period,  thus 
distorting  the  information  reported 
under  {  103.25.  This  delay  on  disclosure 
is  authorized  by  31  U.S.C.  5314,  which 
provides  that  the  Secretary  may 
prescribe  "other  matters  *  *  *  necessary 
to  carry  out"  section  5314  or  the 
regulations  thereunder.  31  U.S.C. 
5314(b)(5).  The  Right  to  Hnancial 
Privacy  Act  of  1978,  Pub.  L.  95-630  (Nov. 
10, 1978),  as  amended  (12  U.S.C.  3401  et 
seq.),  does  not  require  that  notice  of 
S  103.25  reporting  be  given  to  any  party. 
The  customer  notice  provisions  of  the 
Right  to  Financial  Privacy  Act  do  not 
apply  to  information  "required  to  be 
reported  in  accordance  with  any  Federal 
statute  or  rule  promulgated  thereunder." 
12  U.S.C.  3413(d). 

These  amendments  are  not  designed 
or  intended  to  obtain  information  for  an 
existing  investigation  focused  on  a 
particular  individual  or  organization.  In 
such  cases,  there  are  established 
information  collection  procedures  that 
strike  a  more  appropriate  balance 
between  the  rights  due  an  individual 
who  is  involved  in  a  dispute  with  the 
government  and  the  legitimate  demands 
of  society  that  its  laws  be  enforced. 
Examples  include  search  warrants, 
judicial  subpoenas,  administrative 
subpoenas  and  summonses,  and  the 
formal  written  request  created  by  the 
Right  to  Financial  Privacy  Act. 
Accordingly,  the  existing  restriction  in 
S  103.25  prohibiting  the  use  of  reporting 
requirements  in  such  circumstances 
shall  also  restrict  these  proposed 
amendments.  However,  information 
reported  under  these  amendments  will 
be  treated  the  same  as  any  other 
information  collected  under  the  Bank 
Secrecy  Act,  and  may  serve  as  the  basis 
for  initiating  an  investigation. 


Executive  Order  12291 

This  proposed  rule  is  not  a  major  rule 
for  purposes  of  Executive  Order  12291.  It 
is  not  anticipated  to  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  It  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographical  regions.  It  will 
not  have  any  signiflcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  ability  of  United  States-based 
enterpribes  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  A  Regulatory  Impact  Analysis 
therefore  is  not  required. 

Regulatory  Flexibility  Analysis 

It  is  hereby  certifled  pursuant  to  5 
U.S.C.  603  and  604  that  this  proposed 
rule  will  not.  if  promulgated,  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  Notice  of 
Proposed  Rulemaking  have  been 
submitted  to  the  Offlce  of  Management 
and  Budget  pursuant  to  the  requirements 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3504(h)).  Comments  on  these 
requirements  should  be  directed  to  the 
Offlce  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503. 
Attention:  Desk  Offlcer  for  the  Office  of 
the  Secretary.  Department  of  the 
Treasury.  Copies  of  such  comments 
should  also  be  submitted  to  the 
Department  at  the  address  previously 
specified. 

Comments 

Treasury  requests  comments  for  all 
interested  persons  concerning  the 
proposed  amendments.  All  comments 
received  before  the  closing  date  will  be 
carefully  considered.  Conunents 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  action. 
The  Treasury  Department  will  not 
recognize  as  confidential  any  material 
or  comments,  including  the  name  of  any 
person  submitting  comments.  Any 
material  not  intended  to  be  disclosed 
should  not  be  included  in  the  comments. 
All  conunents  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Treasury 
Department  Library,  Room  5030, 1500 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220. 


Drafting  Information 

The  principal  author  of  this  document 
is  the  Offlce  of  the  Assistant  General 
Counsel  (Enforcement),  Department  of 
the  Treasury. 

List  of  Subjects  in  31  CFK  Fart  103 

Authority  delegations  (Government 
agencies).  Banks  and  banking.  Currency, 
foreign  banking.  Investigations,  Law 
enforcement.  Reporting  and 
recordkeeping  requirements,  Taxes. 

Amendment 

It  is  proposed  to  amend  31  CFR  Part 
103  as  set  forth  below: 

PART  103— [AMENDED] 

1.  The  authority  citation  for  Part  103 
continues  to  read  as  follows: 

Authority:  Sec.  21  of  the  Federal  Deposit 
Insurance  Act,  Pub.  L  91-508,  Title  1.  84  Stat. 
1114. 1116  (12  U.S.C.  1829b,  1951-9);  and  the 
Currency  and  Foreign  Transactions  Reporting 
Act,  Pub.  L  91-506.  Title  11, 84  Stat.  1118.  as 
amended  (31  U.S.C.  5311-5324). 

2.  It  is  proposed  to  amend  §  103.25(a) 
by  adding  a  sentence  at  the  end  to  read 
as  follows: 

S  103.25    Reports  of  transactions  with 
foreign  flnancial  agencies. 

(a)  '  *  *  If  a  financial  institution  is 
given  notice  of  a  reporting  requirement 
under  this  section  by  means  other  than 
publication  in  the  Federal  Register,  the 
Secretary  may  prohibit  disclosure  of  the 
existence  or  provisions  of  that  reporting 
requirement  to  the  designated  foreign 
flnancial  agency  or  agencies  and  to  any 
other  party. 
•         *         *         •        • 

3.  It  is  proposed  to  revise 

%  103.25(e)(3)  to  read  as  follows: 


(e)  •  •  • 

(3)  The  Secretary  may  issue  a 
regulation  pursuant  to  paragraph  (a)  of 
this  section  requiring  a  flnancial 
institution  to  report  transactions 
completed  prior  to  the  date  it  received 
notice  of  the  reporting  requirement. 
However,  with  respect  to  completed 
transactions,  a  flnancial  institution  may 
be  required  to  provide  information  only 
from  records  required  to  be  maintained 
pursuant  to  Subpart  C  of  this  Part,  or 
any  other  provision  of  state  or  federal 
law,  or  otherwise  maintained  in  the 
regular  course  of  business 
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Dated:  September  25. 1967. 
Francis  A.  KMtiog,  II. 

Assistanl  Secretary  (Enforcement J. 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1256 

Statistical  Research  In  Archival 
Records  Containing  Personal 
Information 

aocncy:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule 
establishes  procedures  for  granting 
access  to  persons  doing  biomedical 
research  who  wish  to  perform  statistical 
or  quantitative  research  using  records  in 
the  National  Archives  of  the  United 
States  that  contain  information  of  a 
highly  personal  nature. 
DATE:  Comments  must  be  received  by 
November  25. 1987. 

ADDRESS:  Comments  should  be  sent  to 
Director.  Program  Policy  and  Evaluation 
Division.  National  Archives  and 
Records  Administration  (NAA), 
Washington.  DC  20408. 
FOR  FURTHER  INFORMATION  CONTACT 
Adrienne  C.  Thomas  or  Nancy  Allard  at, 
202-523-3214  (FTS  523-3214). 
SUPPLEMENTARY  INFORMATION:  The  USe 
of  some  records  transferred  to  the 
National  Archives  of  the  United  States, 
especially  those  of  recent  date,  is 
subject  to  restrictions  prescribed  by 
statute  or  Executive  Order,  or  imposed 
by  the  Archivist  of  the  United  States. 
The  Archivist  has.  in  36  CFR  1256.16. 
imposed  restrictions  on  the  use  of 
records  containing  information  about  a 
living  person  which  reveal  details  of  a 
highly  personal  nature  when:  (1)  The 
personal  information  contained  in  the 
records  is  not  known  to  have  been 
previously  made  public  and  (2)  the 
records  relate  to  events  less  that  75 
years  old. 

The  restriction  in  36  CFR  1256.16 
allows  disclosure  under  limited 
conditions  of  this  type  of  record  for  the 
purpose  of  statistical  or  quantitative 
research.  However,  restricted  census 
and  survey  records  of  the  Bureau  of  the 
Census  which  are  less  than  72  years  old 
and  which  contain  data  identi^ing 
individual  enumerated  in  the  population 
censuses  are  not  eligible  for  disclosure 
under  this  provision. 

Access  to  restricted  records  under  the 
provisions  of  36  CFR  1256.16  has  been 


granted  very  sparingly.  For  the  most 
part,  NARA's  obligation  to  protect 
individual  privacy  rights  outweighs  the 
desire  of  researchers  to  conduct 
statistical  or  quantitative  research  in 
these  records.  In  some  instances,  the 
records  can  be  stripped  of  personal 
identifiers  and  can  be  made  available  to 
researchers  without  revealing  any 
confidential  information.  In  other 
instances,  it  may  be  physically 
impossible  to  delete  the  confidential  • 
information.  NARA  must  then  balance 
the  protection  of  individual  privacy 
interests  against  the  potential  value  of 
the  research  product  if  access  is  granted. 
The  current  restriction  recognizes  that 
the  sensitivity  of  highly  personal 
information  about  individuals 
diminishes  with  time.  Accordingly,  the 
more  recent  the  information,  the  more 
sensitive  it  is  likely  to  be  to  those 
individuals  identified  in  the  records. 

We  have  thoroughly  evaluated  the 
National  Archives'  policy  on  access  to 
records  containing  information  about  a 
living  person  which  reveal  details  of  a 
highly  personal  nature  and  have  decided 
that  the  current  policy  should  be  altered. 
We  have  concluded  that  access  to  these 
records  can  be  justified  only  when  the 
likely  outcome  of  the  research  will 
benefit  society  in  a  significant  way. 
Therefore,  we  have  determined  that 
access  to  such  records  should  be  limited 
to  persons  who  are  conducting 
biomedical  statistical  research,  e.g.. 
epidemological  or  genetic  studies. 

This  proposed  rule  establishes 
procedures  for  those  doing  biomedical 
research  to  request  permission  to  use 
records  restricted  only  for  reasons  of 
personal  privacy  and  for  NARA  to 
evaluate  their  requests.  If  NARA  is  able 
to  make  available  copies  of  the  records 
in  which  all  personal  identifiers  have 
been  masked  or  deleted.  NARA  will  do 
so  without  requiring  compliance  with 
the  conditions  of  access  outlined  in  this 
rule.  However,  if  NARA  is  not  able  to . 
mask  or  delete  all  personal  identifiers 
from  the  records  to  permit  routine 
research  use  of  the  records,  evaluation 
of  requests  to  use  such  records 
containing  personal  identifiers  will 
consider  such  factors  as  whether  the 
administrative,  technical  and  physical 
safeguards  proposed  by  the  researcher 
to  prevent  unauthorized  disclosure  of  ' 
the  records  are  adequate;  whether  the 
researcher's  methodology  will  permit 
tl.c  researcher  to  publish  the  research 
results  without  revealing  personally 
identifying  information;  and  whether 
NARA  has  resources  available  to 
accomodate  the  research  project. 

The  researcher  must  provide  written 
assurance  that  he  or  she  will  abide  by 
the  conditions  that  NARA  places  on  the 


use  of  records  restricted  for  reasons  of 
personal  privacy.  The  conditions  that 
NARA  imposes  on  the  use  of  these 
records  will  depend  on  how  the  records 
are  used  in  an  approved  research 
project.  For  some  research  projects,  the 
researcher  will  be  able  to  use  the 
records  at  NARA  facilities  under  NARA 
supervision  and  will  not  need  to  include 
personally  identifiable  information  in 
the  research  notes.  In  such  cases.  NARA 
will  impose  fewer  conditions  on  access; 
e.g..  records  will  be  used  only  for  the 
purpose  of  the  described  research 
proposal;  persons  who  are  identiHed  in 
the  records  will  not  be  contacted  by  or 
on  behalf  of  the  researcher  and  NARA 
must  review  the  research  notes  before 
they  are  removed  from  the  NARA 
facility  to  ensure  that  the  notes  do  not 
include  personally  identifiable 
information. 

For  projects  where  the  researcher  will 
need  to  manipulate  data  containing 
personal  identifiers  and  seeks  to  remove 
copies  of  the  records  or  notes  containing 
personally  identifying  information  to 
another  research  site,  additional 
conditions  of  access  will  apply.  For  such 
projects,  the  conditions  include:  (1)  The 
records  will  be  used  only  for  the 
purpose  of  the  approved  research 
proposal;  (2)  the  researcher  will  not 
transfer  the  data  or  a  copy  of  the  data  to 
any  person  or  institution  not  directly 
involved  with  the  research  project;  (3) 
the  researcher  will  not  reveal  to  any 
unauthorized  person  any  information 
obtained  from  the  records  which 
identifies  any  individual  or  which 
permits  the  identification  of  any 
individual;  (4)  persons  who  are 
identified  on  the  records  will  not  be 
contacted  by  or  on  behalf  of  the 
researcher  (5)  any  individually 
identifiable  information  in  the 
researcher's  notes  or  in  authorized 
copies  of  the  records  will  be  rendered 
anonymous  by  the  researcher  at  the 
earliest  possible  time  consistent  with 
the  purpose  of  the  research  project;  (6) 
upon  completion  of  the  research  project, 
any  data  which  contains  information  on 
individuals  (either  by  name  or 
identifying  particulars)  must  be  returned 
to  NARA  or  destroyed;  and  (7)  prior  to 
publication  or  public  presentation  of  the 
research  findings,  the  researcher  will 
send  NARA  a  free  copy  of  the 
publication  or  presentation  for  review  to 
ensure  that  there  is  no  possible 
identification  of  individuals.  Additional 
conditions  may  be  placed  on  the  use  of 
speciHc  records  or  on  specific  projects. 

The  researcher  must  also  obtain  and 
provide  to  NARA  written  assurance 
from  all  persons  associated  with  the 
research  project  that  they  will  abide  by 


the  conditions  that  NARA  places  on  the 
use  of  the  records.  For  projects  where 
the  records  are  on  magnetic  tape  or 
where  ADP  is  used  to  manipulate  data 
elements  containing  personal  identifiers, 
the  researcher  must  also  obtain  the 
written  assurance  of  the  manager  of  the 
ADP  facility  that  its  ADP  personnel  will 
follow  the  conditions  of  use  imposed  by 
NARA. 

If  NARA  discovers  that  a  researcher 
has  violated  any  condition  of  use. 
NARA  will  take  steps  to  revoke 
research  privileges  at  all  NARA 
facilities  and  will  attempt  to  prevent  any 
further  disclosure  of  the  personal 
information.  NARA  will  also  inform  the 
sponsoring  institution  of  the  research 
project,  any  organization  which 
provided  grant  funds  for  the  project, 
appropriate  professional  organizations, 
and  persons  serving  as  references  for 
the  researcher  of  the  researcher's  failure 
to  follow  the  conditions  of  use. 

NARA  presently  receives  about  five 
requests  per  year  that  would  be  covered 
by  this  proposed  rule.  NARA  does  not 
expect  the  number  of  such  requests  to 
increase  with  the  implementation  of 
these  procedures.  The  collection  of 
information  requirements  contained  in 
this  proposed  rule  have  been  submitted 
to  OMB  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  may  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
NARA,  Washington.  DC  20503. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17. 1981.  As  required  by  the 
Regulatory  Flexibility  Act.  it  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

List  of  Subject  in  36  CFR  Part  1256 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble.  NARA  proposes  to  amend 
Part  1256  as  follows: 

PART  1256-4AMENDED] 

1.  The  authority  citation  for  Part  1256 
continues  to  read  as  follows: 

Autliority:  44  U.S.C.  2108. 

2.  Section  1256.4  is  added  to  read  as 
follows: 

9  1256.4    Access  to  reconto  containing 
personallnfornurtion. 

(a)  NARA  policy.  Access  to  archival 
records  containing  information  access  to 
which  would  invade  the  privacy  of  an 
individual  is  restricted  by  §  1256.16. 

(1)  NARA  may  authorize  access  to 
such  records  for  the  purpose  of 


statistical  or  quantitative  research  to 
qualified  persons  doing  biomedical 
research  under  the  conditions  outlined 
in  this  section. 

(2)  If  NARA  is  able  to  make  a  copy  of 
such  records  with  all  personal 
identifiers  masked  or  deleted.  NARA 
will  make  such  a  "sanitized"  copy  of  the 
record  available  to  all  researchers  in 
accordance  with  Part  1254  of  this 
Chapter. 

(3)  NARA  will  not  grant  access  to 
restricted  census  and  survey  records  of 
the  Bureau  of  the  Census  less  than  72 
years  old  containing  data  identifying 
individuals  enumerated  in  population 
censuses  in  accordance  with  44  U.S.C. 
2108(b). 

(b)  Request  for  access.  Researchers 
who  wish  to  have  access  to  records  the 
use  of  which  is  restricted  by  S  1256.16  to 
conduct  biomedical  research  must 
submit  a  written  request  to  the  Assistant 
Archivist  for  the  National  Archives 
(NN).  National  Archives  and  Records 
Administration,  Washington.  DC  20408. 
Researchers  are  encouraged  to 
informally  consult  NARA  prior  to 
submitting  the  formal  request.  The 
request  must  include  the  following 
information: 

(1)  Name  and  mailing  address; 

(2)  Institutional  affiliation  and 
position,  if  applicable; 

(3)  List  of  published  research; 

(4)  References  from  two  persons  who 
have  first-hand  knowledge  of  the 
requester's  qualifications  to  perform  the 
research; 

(5)  A  statement  of  the  nature  of  the 
research  to  be  conducted  and  any  plans 
for  publication  or  presentation  of  the 
research  findings; 

(6)  A  listing  of  all  sources  of  grants 
funds  supporting  the  research  project  or 
its  publication; 

(7)  A  statement  of  the  methodolgy  to 
be  used; 

(8)  A  statement  of  the  administrative, 
technical,  and  physical  safeguards  to  be 
employed  by  the  researcher  to  prevent 
unauthorized  use  or  disclosure  of  the 
records; 

(9)  A  listing  of  the  record  groups  and 
series  titles  to  be  used;  and 

(10)  A  statement  that  the  researcher 
will  abide  by  the  conditions  of  access  to 
be  prescribed  by  NARA  and  that  the 
researcher  will  assume  responsibility  for 
the  actions  of  all  persons  working  with 
the  researcher  on  the  project. 

(c)  Access  Review  Committee, 
Requests  made  under  paragraph  (b)  of 
this  section  will  be  reviewed  by  the 
Access  Review  Committee,  which  is 
composed  of  the  Deputy  Archivist  of  the 
United  States,  the  Assistant  Archivist 
for  the  National  Archives,  and  the 
director(s)  of  the  NARA  division(s] 


which  has  custody  of  the  requested 
records.  The  Committee  may  consult 
other  persons  within  and  outside  the 
Federal  Government  who  are 
knowledgeable  in  the  research  field  for 
assistance  in  evaluating  a  request. 

(1)  The  Committee  will  examine  the 
request  to  determine: 

(i)  Whether  the  requested  information 
is  of  such  a  highly  sensitive  personal 
nature  that  disclosure  should  not  be 
permitted  even  for  biomedical  statistical 
or  quantitative  research; 

(ii)  Whether  the  methodology 
proposed  by  the  requester  will  permit 
the  researcher  to  obtain  the  projected 
research  results  without  revealing 
personally  identifying  information; 

(iii)  Whether  the  research  results  will 
be  published  or  presented  at  an 
academic  or  research  conference; 

(iv)  Whether  the  requester  is  a  bona- 
fi'de  biomedical  research  and  has 
previous  experience  in  conducting 
statistical  research  projects  and 
publishing  articles  or  books  on  such 
research; 

(v)  Whether  the  safeguards  proposed 
by  the  requester  will  adequately  protect 
the  personal  information;  and 

(vi)  Whether  NARA  has  sufficient 
staff  and  space  available  to  safeguard 
privacy  interests  necessary  to 
accomodate  the  research  project. 

(2)  The  decision  of  the  Committee  will 
be  made  in  writing  to  the  requester 
within  15  workdays  after  receipt  of  a 
completed  request.  At  the  discretion  of 
the  Committee,  the  researcher  may  meet 
with  the  Committee  to  discuss  the 
project  or  to  discuss  revising  the 
research  proposal  to  meet  possible 
objections  of  the  Committee. 

(d)  Conditions  of  access.  Researchers 
who  are  granted  access  to  restricted 
records,  all  others  associated  with  the 
research  project  who  will  have  access  to 
personally  identifiable  information  from 
the  records,  and  the  manager  of  any 
ADP  facility  handling  the  records  or 
data  elements  containing  personal 
identifiers  shall  agree  in  writing  to 
maintain  the  confidentiality  of  the 
information  and  to  adhere  to  the 
conditions  of  access  imposed  by  NARA. 
NARA  may  impose  some  or  all  of  the 
following  conditions  of  access  on  any 
project;  additional  conditions  may  be 
imposed  on  the  use  of  specific  records  or 
on  specific  projects: 

(1)  The  records  may  be  used  only  for 
the  purpose  of  the  statistical  research 
and  for  the  statistical  reporting  of 
research  findings  as  described  in  the 
approved  research  project.  The  records 
may  not  be  used  for  additional  research 
projects  without  NARA  approval; 
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(2)  The  records  and  copies  of  any  data 
elements  which  permit  the  identiflcation 
of  an  individual  or  which  can  be 
identified  with  an  individual  may  not  be 
transferred  to  any  person  or  institution 
not  directly  involved  with  the  approved 
research  project: 

(3)  Reasonable  administrative, 
technical,  and  physical  safeguards,  as 
approved  by  NARA,  to  prevent 
unauthorized  use  or  disclosure  of  the 
records  shall  be  established  by  the 
researcher  and  followed  by  all  persons 
associated  with  the  research  project; 

(4)  When  required  by  NARA,  the 
records  shall  be  consulted  at  the  NARA 
facility  where  the  records  are  located: 

(5)  Any  individually  identifiable 
information  in  the  researcher's  notes  or 
in  authorized  copies  of  the  records  shall 
be  rendered  anonymous  by  the 
researcher  at  the  earliest  possible  time 
consistent  with  the  purpose  of  the 
research  project; 

(6)  Persons  who  are  identified  in  the 
records  may  not  be  contacted  by  or  on 
behalf  of  the  researcher 

(7)  Prior  to  publication  or  public 
presentation  of  the  data,  the  final 
research  product(s)  shall  be  provided  to 
the  Assistant  Archivist  for  the  National 
Archives  for  review.  NARA's  review 
shall  be  limited  to  ensuring  that  there  is 
no  possible  identiHcation  of  individuals 
in  the  research  Hndings.  NARA  will  not 
evaluate  the  validity  of  the  research 
findings: 

(8)  All  research  notes  containing 
personally  identifiable  information  from 
privacy-restricted  records  and/or  copies 
of  such  records  shall,  upon  completion 
of  the  project,  be  destroyed  or  returned 
to  NARA,  whichever  condition  NARA 
has  imposed  e  s  a  condition  of  access.  If 
the  notes  and,' or  copies  are  destroyed, 
the  researcher  shall  verify  in  writing  to 
the  Assistant  Archivist  for  the  National 
Archives  that  the  research  notes  and/or 
copies  have  been  destroyed. 

(e)  Noncompliance  with  conditions  of 
access.  If  NARA  discovers  that  a 
researcher  has  violated  any  of  the 
conditions  of  access  imposed  on  an 
approved  research  project,  NARA  shall 
take  steps  to  revoke  the  NARA  research 
privileges  of  that  person  and  shall 
consult  with  the  NARA  legal  counsel  to 
determine  any  other  steps  to  be  taken  to 
prevent  any  further  disclosure  of  the 
personal  information  concerned.  NARA 
may  also  inform  the  following  persons 
and  organizations  of  the  researcher's 
failure  to  follow  the  conditions  of  use: 

(1)  The  institution  with  which  the 
researcher  is  afflliated,  if  applicable: 

(2)  Persons  who  served  as  references 
in  the  application  for  access: 

(3)  Organizations  which  provided 
grant  funds  for  the  project; 


(4)  The  sponsor  of  the  publication  or 
public  presentation:  and/or 

(5)  Appropriate  professional 
organizations. 

Dated:  September  29, 1967. 
Frank  G.  Burka, 

Acting  Archivist  of  the  United  States. 
|FR  Doc.  87-246B3  Filed  10-23-87;  8:45] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  350 
[OQC-00074;  FRL-32S2-1] 

Suparf  und  Program;  Trad*  Sacrat 
Clalma;  Otodoaura  to  Haaltti 
Professionala;  Public  Maatlnga 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  Notice  of  public 
meetings. 

summary:  The  EPA  has  scheduled  five 
public  meetixigs  to  receive  comment  on 
the  proposed  rule  for  implementing 
sections  322  and  323  of  Title  III  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 

DATES:  The  public  meetings  are 
scheduled  as  follows; 

1.  November  10. 1987,  lOKX)  a.m.  to  4:00 
p.m.,  Washington,  DC 

2.  November  17, 1987, 10:00  a.m.  to  4:00 
p.m.,  Boston,  MA 

3.  November  24, 1987, 10:00  a.m.  to  4:00 
p.m.,  San  Francisco,  CA 

4.  December  1, 1987, 10:00  a.m.  to  4:00 
p.m.,  Chicago,  IL 

5.  December  8, 1987, 10:00  a.m.  to  4:00 
p.m.,  Dallas,  TX 

addresses:  The  public  meetings  will  be 
held  at  the  following  locations: 

1.  Washington,  DC— Skyline  Inn,  Soudi 
Capitol  and  I  Streets,  SW., 
Washington,  DC  20024.  (Call  (202) 
554-1404  to  reserve  a  time  for  oral 
presentation.) 

2.  Boston,  MA— Thomas  P.  O'Neill 
fUnior  Federal  Building,  10  Causeway 
Street,  1st  Floor  Auditorium,  Boston, 
MA  02114.  (Call  Ann  Walsh  at  (617) 
565-3231  to  reserve  a  time  for  oral 
presentation.) 

3.  San  Francisco,  CA — Federal 
Emergency  Management  Agency, 
Building  105,  Comer  of  Montgomery 
Street  and  Lincoln  Boulevard,  Presidio 
of  San  Francisco,  3rd  Floor 
Conference  Room,  San  Francisco,  CA 
94129.  (Call  1-800-321-3075  to  reserve 
a  time  for  oral  presentation.)  If  you 
reach  the  answering  service,  please 


leave  your  name,  telephone  number, 
and  address. 

4.  Chicago.  IL— 230  South  Dearborn, 
Room  No.  1680,  Lakeview  Room. 
Chicago,  IL  60604.  (Call  (312)  353-2072 
to  reserve  a  time  for  oral 
presentation.) 

5.  Dallas,  TX — Fairmont  Hotel,  Ross  and 
Akard  Streets,  Parisian  Room.  Dallas, 
TX  75202.  (Call  (214)  655-7244  to 
reserve  a  time  for  oral  presentation.) 

FOR  FURTNIR  INFORMATION  CONTACT: 

Beverly  Horn,  Office  of  the  General 
Counsel  (LE-132G),  401  M  St.  SW., 
Washington,  DC  20460  or 

The  Chemical  Emergency  Preparedness 
(CEPP)  Hotline  at  1-800-535-0202  (in 
Washington  DC  (202)  479-2449)  or  the 
O^ice  of  Toxic  Substances  Hotline  at 
(202)  554-1404. 

SUPPLEMENTARY  INFORMATION:  On 

October  15, 1987.  EPA  published  in  the 
Federal  Register  (52  FR  38312)  a 
proposed  rule  to  implement  Sections  322 
and  323  of  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA).  Title  III  is  also  known 
as  the  Emergency  Planning  ft 
Community  Right-to-Know  Act  of  1986. 

The  proposed  rule  is  a  companion  to 
other  EPA  Title  III  regulations  which 
contain  provisions  requiring  facilities  to 
report  to  State  and  local  authorities,  and 
EPA,  the  presence,  use  and  release  of 
extremely  hazardous  substances 
(described  in  sections  302  and  304),  and 
hazardously  and  toxic  chemicals 
(described  in  sections  311,  312.  and  313). 
For  the  reporting  required  in  sections 
303(d)(2]  and  (d)(3),  311,  312  and  313,  a 
submitter  may  claim  the  chemical 
reported  as  trade  secret. 

The  regulations  under  section  322 
provide  procedures  for  making  trade 
secrecy  claims  for  information 
submitted  under  sections  303,  311, 312 
and  313  of  SARA,  as  well  as  procedures 
for  handling  petitions  from  the  public 
requesting  disclosure  of  information 
claimed  as  trade  secret.  The  regulations 
under  section  323  provide  procedures  for 
disclosure  of  trade  secret  information 
directly  to  health  professionals  for 
certain  treatment  diagnosis,  or  research 
purposes.  EPA  has  also  proposed  a 
substantiation  form  to  accompany 
claims  of  trade  secrecy  under  Title  III. 
The  Small  Business  Administration  hat 
indicated  that  it  plans  to  comment  on 
the  requirement  set  forth  in  the 
proposed  rule  whereby  facility  owners 
and  operators  must  submit  separate 
substantiations  with  their  trade  secret 
claims  under  different  sections  of  Title 

m. 

EPA  is  holding  meetings  in 
Washington.  DC  Boston.  MA..  San 


Francisco,  CA.,  Chicago,  IL,  and  Dallas, 
TX.  to  explain  the  proposed  rule  and  to 
receive  comment  on  it. 

EPA  encourages  anyone  interested  in 
attending  these  public  meetings  to 
obtain  a  copy  of  the  proposed  rule. 
Contact  the  CEPP  Hotline  or  the  Office 
of  Toxic  Substances  Hotline  at  the 
telephone  numbers  listed  under  "FOR 

FURTHER  INFORMATION  CONTACT". 

Persons  desiring  to  present  oral 
comments  at  any  of  these  meetings  are 
urged  to  contact  the  telephone  number 
associated  with  each  meeting  as  listed 
under  "ADDRESSES"  as  soon  as  possible. 
Time  slots  of  approximately  10  minutes 
each  for  such  oral  presentations  will  be 
allocated  on  a  first  come,  first  served 
basis.  Written  comments  will  also  be 
welcome  at  these  meetings. 

Date:  October  21, 1987. 
Francis  S.  Blake, 
Genera/  Counsel. 

(FR  Doc.  87-24694  Filed  10-23-87;  8:45  am] 
WLUNQ  CODE  SSSO-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Cara  Financing  Administration 

42  CFR  ParU  405, 413  and  447 

(BERC-311-P] 

Madicara  and  Medicaid  Programs; 
Revaluation  of  Aaaats 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
implement  changes  to  our  current 
regulations  that  are  affected  by  section 
2314  of  the  Deficit  Reduction  Act  of 
1984  (Pub.  L  98-369).  enacted  on  July  18, 
1984  and  sections  9110  and  9509  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L.  99- 
272),  enacted  on  April  7,  '986.  Those 
provisions  amended  sections 
1861(v)(l)(0)  and  1902(a)(13)  of  the 
Social  Security  Act.  Under  this  rule,  we 
would  describe  new  limitations  on  the 
valuation  of  assets  acquired  as  the 
result  of  changes  in  ownership  occurring 
on  or  after  July  18, 1984.  These  changes 
would  affect  hospitals  and  skilled 
nursing  facilities  under  the  Medicare 
program  and  hospitals,  skilled  nursing 
facilities,  intermediate  care  facilities, 
and  intermediate  care  facilities  for  the 
mentally  retarded  imder  the  Medicaid 
program.  We  intend  the  changes  to 
promote  economy  in  the  Medicare  and 
Medicaid  programs. 


date:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  p.m.  on  December  28, 1987. 
ADDRESS:  Mail  comments  to  the 
following  address: 
Health  Care  Financing  Administration, 

Department  of  Health  and  Human 

Services.  Attention:  BERC  311-P,  P.O. 

Box  26676,  Baltimore,  Maryland  21207 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309  G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW..  Washington,  DC;  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  BERC- 
311-P. 

Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  three  weeks  after 
publication  of  a  document  in  Room  309- 
G  of  the  Department's  offices  at  200 
Independence  Avenue  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT 

Bruce  Oliver,  (302)  597-1869,  Medicare 

Provisions, 
or 
Tzvi  Hefter,  (301)  597-1808.  Medicaid 

Provisions. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

A.  Deficit  Reduction  Act  of  1984 

Section  2314  of  the  Deflcit  Reduction 
Act  of  1984  (Pub.  L  96-369),  enacted  on 
July  18, 1984,  amended  sections 
1861(v)(l)  and  1902(a)(13)  of  the  Social 
Security  Act  (the  Act)  by  adding  new 
provisions  applicable  to  hospitals, 
skilled  nursing  facilities  (SNFs), 
intermediate  care  facilities  (ICFs),  and 
intermediate  care  facilities  for  the 
mentally  retarded  (ICFs/MR)  that 
undergo  a  change  of  ownership  on  or 
after  July  18. 1984. 

Section  1861(v](l)  of  the  Act  was 
amended  by  the  addition  of  a  new 
subparagraph  (O),  which  provides  for 
the  following: 

•  In  establishing  an  appropriate 
allowance  under  Medicare  for 
reimbursement  of  providers  for 
depreciation  expense,  interest  on  capital 
indebtedness,  and  (if  applicable]  a 
return  on  equity  capital  for  an  asset  of  a 
hospital  or  SNF  that  undergoes  a  change 
of  ownership,  the  value  of  the  asset  after 
the  change  of  ownership  is  the  lesser  of 


the  allowable  acquisition  cost  of  the 
asset  to  the  owner  of  record  as  of  July 
18, 1984  (or,  in  the  case  of  an  asset  not  in 
existence  as  of  July  16  1984,  the  first 
owner  of  record  after  that  date],  or  the 
acquisition  cost  of  the  asset  to  the  new 
owner. 

•  Recapture  of  depreciation  in  the 
manner  as  provided  in  regulations  in 
effect  on  June  1, 1984. 

•  The  costs  (for  example,  legal  fees, 
accounting  and  administrative  costs, 
travel  costs,  and  the  costs  of  feasibiUty 
studies]  attributable  to  the  negotiation 
and  settlement  of  the  sale  or  purchase  of 
any  capital  asset  (by  acquisition  or 
merger]  for  which  payment  has 
previously  been  made  by  the  Medicare 
program  may  not  be  recognized  as 
reasonable  cost  in  the  provision  of 
health  care  services. 

The  amendment  to  section  1902(a](13) 
of  the  Act  requires  that  a  State  must 
provide  assurances  satisfactory  to  the 
Secretary  that  the  payment  methodology 
utilized  by  the  State  for  payments  to 
hospitals.  SNFs,  ICFs  and  ICFs/MR  can 
reasonably  be  expected  not  to  increase 
these  payments,  solely  as  a  result  of  a 
change  of  ownership,  in  excess  of  the 
increase  that  would  result  from  the 
application  of  the  Medicare 
requirements  of  section  1861(v)(l){0)  of 
the  Act 

B.  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985 

Section  9110  of  the  Consolidated 
Onmibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L  99-272],  enacted  on  April  7. 
1986,  amended  section  1861(v)(l](0]  of 
the  Act  by  adding  a  new  provision 
applicable  to  changes  in  ownership  of 
State  hospitals  to  nonprofit  corporations 
without  monetary  consideration.  This 
new  provision  provides  that  in  the  case 
of  a  transfer  of  ownership  of  a  State 
hospital  to  a  nonprofit  corporation  for 
which  there  was  no  monetary 
consideration,  the  basis  of  the  assets  to 
the  new  owner  (the  nonprofit 
corporation)  that  is  to  be  used  for  the 
purpose  of  computing  capital 
allowances  is  the  book  value  of  the 
assets  as  shown  on  the  State  s  books  at 
the  time  of  the  transfer. 

Section  9509  of  Pub.  L.  99-272 
amended  section  1902(a](13)  of  the  Act 
by  adding  a  new  subparagraph  (C).  The 
new  subparagraph  reguires  a  State  to 
provide  assurances  satisfactory  to  the 
Secretary  that  the  valuation  of  capital 
assets  for  purposes  of  determining 
payment  rates  for  SNFs,  ICFs  and  ICFs/ 
MR  will  not  be  increased  beyond  certain 
levels.  The  valuation  of  the  asset  may 
not  increase  (as  measured  from  the  date 
of  acquisition  by  the  seller  to  the  date  of 
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the  change  of  ownership),  solely  as  a 
result  of  a  change  of  ownership,  by  more 
than  the  lesser  of — 

•  One-half  of  the  percentage  increase 
(as  measured  over  the  same  period  of 
time  specified  above,  or  if  necessary,  as 
extrapolated  retrospectively  by  the 
Secretary)  in  the  Dodge  construction 
index  applied  in  the  aggregate  with 
respect  to  those  facilities  that  have 
undergone  a  change  of  ownership  during 
the  Federal  fiscal  year;  or 

•  One  half  of  the  percentage  increase 
(as  measured  using  the  same  period  of 
time  stated  above)  in  the  Consumer 
Price  Index  for  All  Urban  Consumers 
(United  States  city  average)  applied  in 
the  aggregate  to  those  facilities  that 
have  undergone  a  change  of  ownership 

Section  1902(a)(13)(C)  of  the  Act  is 
intended  to  impose  a  statutory  ceiling  on 
the  revaluation  ot  assets  as  the  result  of 
a  change  in  ownership.  This  section 
does  not  set  any  specific  payment  level 
for  capital  costs.  States  are  free  to 
continue  to  apply  payment  rales  and 
standards  that  are  consistent  with  the 
more  stringent  payment  ceiling  imposed 
by  section  1902(a)(13)(B)  of  the  Act. 
States  may  also  require  the  recapture  of 
depreciation,  as  is  authorized  by  the 
reference  to  section  1861(v)(l)(o)  of  the 
Act  in  section  1902[a)(13)(B).of  the  Act. 
in  order  to  assure  that  the  Medicaid 
program  pays  for  an  asset  only  once. 

Both  Pub.  L.  98-369  and  Pub.  L.  99-272 
impose  specific  effective  dates  for  the 
provisions  contained  in  sections  2314. 
9110  and  9509.  which  we  discuss  in 
section  IV.A  of  this  preamble.  In  the 
discussion  that  follows,  we  describe  our 
policies  concerning  patient-care-related 
capital  costs  prior  to  the  enactment  of 
Pub.  L.  98-369  and  Pub.  L.  99-272  and 
the  changes  to  the  regulations  that  we 
are  proposing  in  order  to  implement  the 
new  provisions.  We.are  also  proposing 
several  chances  that  are  program 
initiatives  and  are  not  directly  related  to 
the  legislation. 

C.  Medicare 

1.  General  Information 

Under  the  Medicare  principles  of 
reimbursement,  patient-care-related 
capital  costs  of  providers  are 
reimbursed  on  a  reasonable  cost  basis. 
The  Medicare  prospective  payment 
system  for  inpatient  hospital  services 
currently  treats  patient-care-related 
capital  costs  as  an  "additional  payment 
amount."  Regulations  at  42  CFR 
412.2(d)(1)  explain  that  patient-care- 
related  capital  costs  are  not  reimbursed 
under  the  prospective  payment  system. 
Under  that  system,  hospitals  are  paid  for 
patient-care-related  capital  costs  on  a 
reasonable  cost  basis. 


Section  1861(v)(l){A)  of  the  Act  (42 
U.S.C.  1395x(v)(l)(A))  defines 
reasonable  cost  as  the  cost  actually 
incurred,  excluding  any  cost 
unnecessary  in  the  efficient  delivery  of 
needed  health  services.  The  law  directs 
that  reasonable  cost  be  determined  in 
accordance  with  regulations 
establishing  the  items  to  be  included. 
The  types  of  costs  that  are  taken  into 
account  in  determining  a  provider  s 
reasonable  cost  of  health  care  services 
are  referred  to  in  our  provider 
reimbursement  regulations  which  were 
recently  redesignated  on  September  30,. 
1986  (51  FR  34790)  to  a  new  42  CFR  Part 
413  (formerly  Subpart  D  of  42  CFR  Part 
405),  as  being  "allowable". 

Allowable  costs  are  categories  of 
costs  that  have  been  determined  to  be 
necessary  and  proper  in  the  provision  of 
health  care  services,  as  well  as 
individual  cost  items  within  those 
categories.  Included  in  allowable  costs 
are  patient-care-related  capital  costs 
such  as  depreciation,  interest  on  capital 
indebtedness,  and  rental  expenses. 
Also,  a  reasonable  return  on  equity 
capital  is  paid  as  an  allowance  in 
addition  to  allowable  cost  for  certain 
proprietary  providers. 

2.  Policy  Prior  to  Enactment  of  Pub.  L 
98-369  and  Pub.  L  99-272 

a.  Cost  basis  of  a  purchased  asset.  In 
the  section  of  our  regulations  that 
governs  allowances  for  depreciation 
based  on  asset  costs,  we  define  the 
historical  cost  of  a  purchased  asset  as 
the  cost  incurred  by  the  present  owner 
in  acquiring  the  asset  (S  413.134(b)(1)). 
However,  the  definition  of  reasonable 
cost  contained  in  S  413.9,  which  deals 
generally  with  costs  related  to  patient 
care,  implicitly  limits  the  historical  codt 
of  an  asset  to  its  fair  market  value.  In 
addition.  §  413.134(b)(1)  provided  that 
for  depreciable  assets  acquired  after 
July  31, 1970,  the  historical  cost  may  not 
exceed  the  lower  of  current 
reproduction  cost,  adjusted  for  straight 
line  depreciation  over  the  life  of  the 
asset  to  the  time  of  purchase,  or  fair 
market  value  at  the  time  of  purchase. 

The  cost  basis  of  a  facility  purchased 
as  an  ongoing  operation  is  defined  in 
f  413.134(g).  This  section  provides  that 
for  depreciable  assets  acquired  after 
July  1. 1966  and  before  August  1. 1970. 
the  cost  basis  is  the  lower  of  the 
purchase  price  of  an  asset  or  its  fair 
market  value.  For  depreciable  assets 
acquired  after  luly  31. 197a  the  cost 
basis  was  the  lowest  of  the  purchase 
price,  fair  market  value,  or  the  current 
reproduction  cost  depreciated  on  a 
straight-line  basis  over  the  life  of  the 
asset  to  the  time  of  sale. 


b.  Cost  basis  of  a  donated  asset. 
Section  413.134(a)(2)  sets  forth  a  general 
rule  that  the  depreciable  basis  of  a 
donated  asset  is  the  fair  market  value  of 
the  asset  at  the  time  of  the  donation.  In 

i  413.134(i)  we  provide  a  special  rule 
that  governs  assets  that  have  been  used 
or  depreciated  under  the  Medicare 
program  and  are  donated  to  a  provider. 
Section  413.134(i)  provides  that  the 
depreciable  basis  for  these  used 
donated  assets  is  the  lesser  of  the  fair 
market  value  at  the  time  of  the  donation 
or  the  net  book  value  of  the  asset  in  the 
hands  of  the  owner  last  participating  in 
the  Medicare  program.  Net  book  value 
of  an  asset  is  defined  as  the  depreciable 
basis  used  imder  the  Medicare  program 
by  the  asset's  last  participating  owner 
less  depreciation  recognized  by  the 
Medicare  program.  Although  we  do  not 
define  the  term  "donation"  in  our 
regulations.  S  104.15  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub.  15- 
1)  states  that  an  asset  is  considered 
donated  when  the  provider  acquires  the 
asset  without  making  any  payment  for  it 
in  the  form  of  cash,  property  or  services. 
This  section  of  the  Provider 
Reimbursement  Manual  specifies  that 
when  a  provider  makes  any  payment  in 
acquiring  an  asset,  then  the  payment, 
and  not  the  fair  market  value  of  the 
asset,  is  considered  to  be  the  historical 
cost  of  the  asset  for  depreciation 
purposes. 

c.  Costs  attributable  to  the  sale  or 
purchase  of  an  asset.  Our  policy  with 
respect  to  the  costs  (that  is.  legal  fees, 
accounting  and  administrative  costs, 
travel  costs,  and  the  costs  of  feasibility 
studies)  attributable  to  the  negotiation 
or  settlement  of  the  sale  or  purchase  of 
any  capital  asset  (including  mergers  and 
consolidations)  was,  generally,  to 
include  these  costs  to  the  extent  they 
are  reasonable  as  part  of  the  historical 
cost  of  the  depreciable  asset  in 
accordance  with  S  413.134(b)(1).  as 
explained  above.  The  inclusion  of  these 
costs  in  the  historical  cost  basis  of  a 
depreciable  asset  allows  them  to  be 
reimbursed  over  the  useful  life  of  an 
asset.  There  was  no  limitation  (other 
than  the  reasonable  cost  limitation)  as 
to  the  reimbursement  of  these  costs 
generated  by  sales  or  purchases  of. 
assets  subsequent  to  the  initial 
purchase. 

d.  Depreciation.  Depreciation  of 
assets  (other  than  land)  used  to  provide 
patient  care  is  an  allowable  capital  cost. 
Land  is  never  depreciable  nor 
amortizable  (even,  for  example,  if  title  to 
the  land  passes  to  another  entity  at 
some  determinable  future  time)  because 
land  is  viewed  as  a  permanent  asset,  not 
subject  to  physical  wear  and  tear, 


technological  obsolescence,  etc.  Our 
policy  governing  depreciation  is 
described  in  S  413.134.  In  general,  with 
respect  to  the  methods  of  depreciation, 
our  current  rules  essentially  limit 
providers  to  using  straight-line 
depreciation  for  assets  acquired  on  or 
after  August  1, 1970.  In  limited 
situations,  an  exception  is  permitted 
that  allows  providers  to  use  accelerated 
depreciation,  not  to  exceed  150  percent 
of  the  straight-line  rate.  With  respect  to 
useful  lives  of  assets,  current  useful  life 
guidelines  make  no  distinction  between 
new  and  used  assets.  A  purchaser  of  a 
used  asset  must  assume  a  useful  life  as 
permitted  by  current  guidelines  for  new 
assets,  but  is  permitted  to  reduce  the 
useful  life,  when  justiHed  to  the 
intermediary,  based  on  currently 
accepted  factors  that  affect  the 
establishment  of  a  shorter  useful  life  (for 
example,  physical  wear  and  tear,  and 
technological  obsolescence). 

e.  Adjustment  for  gain  or  loss  on 
disposition  of  an  asseL  Section 
413.134(f)  governs  the  adjustment  for 
gain  or  loss  on  disposal  of  an  asset 
Although  the  speciHc  mechanics  for 
adjusting  for  gains  and  losses  vary 
depending  upon  the  method  of  asset 
disposal  and  the  magnitude  of  the  gain 
or  loss,  the  general  rule  is  that  the 
amount  of  the  gain  adjustment  is  limited 
to  the  amount  of  depreciation  previously 
included  in  Medicare  allowable  costs, 
and  the  amount  of  loss  adjustment  is 
limited  to  the  imdepreciated  basis  of  the 
asset  permitted  under  the  Medicare 
program.  Section  413.134(f)(4)  provides 
that  gains  or  losses  realized  from  the 
exchange  or  trade-in  of  depreciable 
assets  are  not  included  in  the 
determination  of  allowable  costs.  In 
section  132.A.2  of  the  Provider 
Reimbursement  Manual,  we  state  that 
gains  or  losses  realized  from  the 
donation  of  assets  are  not  included  in 
the  determination  of  allowable  costs. 

In  addition,  we  note  that  our  policy 
has  been  and,  continues  to  be,  that  there 
is  no  retroactive  effect  on  a  proprietary 
provider's  equity  capital  for  the  years 
prior  to  the  disposition  as  the  result  of  a 
gain  or  loss  on  the  disposal  of 
depreciable  assets.  This  policy  is  found 
in  section  130  of  the  Provider 
Reimbursement  Manual. 

f.  Sale  and  leaseback  transactions. 
Section  413.130(b}(2]  governs  sale  and 
leaseback  traiisactions  by  setting  forth 
three  criteria  nimed  at  assuring  ^e 
reasonableness  of  rental/lease  costs. 
These  criteria  are  as  follows: 

•  The  rental  charges  must  be 
reasonable,  based  on  consideration  of 
rental  charges  of  comparable  facilities 
and  market  conditions  in  the  area;  the 
type,  expected  life,  condition  and  value 


of  the  facilities  or  equipment  rented;  and 
other  provisions  of  the  rental  agreement; 

•  Adequate  alternate  facilities  or 
equipment  that  would  serve  the  purpose 
are  not  or  were  not  available  at  lower 
cost:  and 

•  The  leasing  was  based  on  economic 
and  technical  considerations. 

If  these  criteria  are  met,  the  rental/ 
lease  costs  are  allowable  for 
reimbursement.  If  these  criteria  are  not 
met,  then  under  {  413.130(b)(3)  the 
allowable  rental/lease  costs  may  not 
exceed  the  ownership  costs  that  a 
provider  would  have  incurred  had  it 
retained  legal  title  to  the  asset.  Section 
llOA  of  the  Provider  Reimbursement 
Manual  expresses  the  same  rules. 

g.  Lease  purchase  transactions. 
Section  413.130(b)  (4)  and  (5)  governs 
lease  purchase  transactions.  Section 
413.130(b)(4)  sets  forth  three  criteria 
that,  if  met,  generally  establish  that  a 
lease  is  a  virtual  purchase.  These 
criteria  are  as  follows: 

•  The  rental  charge  exceeds  rental 
charges  of  comparable  facilities  or 
equipment  in  the  area. 

•  The  term  of  the  lease  is  less  than 
the  useful  life  of  the  facilities  or 
equipment. 

•  The  provider  has  the  option  to 
renew  the  lease  at  a  significantly 
reduced  rental,  or  the  provider  has  the 
right  to  purchase  the  facilities  or 
equipment  at  a  price  that  appears  to  be 
signiRcantly  less  than  what  the  fair 
market  value  of  the  facilities  or 
equipment  would  be  at  the  time 
acquisition  by  the  provider  is  permitted. 

Section  413.130(b)(5)  details  the 
treatment  of  the  costs  incurred  under  a 
lease  purchase  transaction  and  provides 
that  the  allowable  rental  costs  incurred 
imder  a  lease  purchase  transaction  may 
not  exceed  the  amount  that  the  provider 
would  have  included  in  allowable  cost  if 
it  had  legal  title  to  the  asset.  The 
di^erence  between  the  rent  paid  and  the 
amount  of  rent  allowed  is  considered  a 
deferred  charge  and  is  capitalized  as 
part  of  the  historical  cost  of  the  asset  at 
the  time  the  asset  is  purchased.  Section 
HOB  of  the  Provider  Reimbursement 
Manual  expresses  the  same  rules. 

h.  Interest  expense.  Section  413.153 
provides  that  necessary  and  proper 
interest  expense  on  both  current  and 
capital  indebtedness  is  an  allowable 
cost.  Necessary  interest  is  defined  in 
§  413.153(b)(2).  This  section  requires 
that,  to  be  considered  necessary,  the 
interest  expense  must  (1)  be  incurred  on 
a  loan  made  to  satisfy  a  Hnancial  need 
of  the  provider,  (2)  be  incurred  on  a  loan 
made  for  a  purpose  reasonably  related 
to  patient  care;  and  (3)  be  reduced  by 
investment  income,  except  for  a  few 


special  circumstances  speciHcally 
described  in  §  413.153(b](2](iii). 

Section  413.153(b)(3)  defines  proper 
interest.  To  be  proper,  interest  must  be 
(1)  incurred  at  a  rate  not  in  excess  of 
what  a  prudent  borrower  would  have 
had  to  pay  in  the  money  market  existing 
at  the  time  the  loan  was  made;  and  (2) 
paid  to  a  lender  not  related  through 
control  or  ownership  or  personal 
relationship  to  the  borrowing 
orqanization.  Types  of  loans  not 
reasonably  related  to  patient  care  are 
specifically  described  in  S  413.153(d)(1). 

i.  Return  on  equity  capital  for 
proprietary  providers.  A  reasonable 
return  on  equity  capital  invested  and 
used  in  the  provision  of  patient  care  is 
paid  as  an  allowance  in  addition  to  the 
reasonable  cost  of  covered  services 
furnished  to  beneficiaries  by  proprietary 
providers.  Section  413.157,  as  amended 
by  a  final  rule  published  in  the  Federal 
Register  on  June  4, 1987  (52  FR  21216) 
and  as  subsequently  corrected  on  June 
19, 1987  (52  FR  23397)  and  July  13. 1987 
(52  FR  26152)  describes  in  detail  the 
computation  of  the  allowable  amount. 
Generally,  S  413.157(c)(l)(i)  states  that  a 
provider's  equity  capital  means,  in  part, 
the  provider's  investment  in  plant. 
property  and  equipment  that  is  related 
to  patient  care  (net  of  depreciation  and 
net  of  noncurrent  debt  related  to  the 
investment).  Included  also  are  fund 
deposits  required  to  be  made  by  the 
terms  of  a  lease  under  which  a  provider 
leases  plant,  property,  or  equipment 
related  to  patient  care.  The  fund 
deposits  are  included  at  net  value,  that 
is,  net  of  noncurrent  debt  related  to  the 
deposits.  Limitations  on  the  historical 
cost  of  certain  asset  acquisitions  (and 
related  noncurrent  debt)  that  are 
recognized  for  purposes  of  the 
computation  of  equity  capital  are 
described  in  §  413.157(c)  (2)  and  (3).  For 
a  further  explanation  of  our  policies 
conceminq  equity  capital  please  refer  to 
the  June  4, 1987  final  rule  as  cited  above. 

3.  Effect  of  Section  1861(v)(l)(0)  of  the 
Act  on  Existing  Regulations 

Section  1861(v)(l)(0)  of  the  Act 
(hereinafter  referred  to  as  section 
1861(v)(l)(0))  changes  the  limitation  on 
historical  cost  for  purposes  of 
establishing  an  appropriate  allowance 
under  Medicare  for  depreciation, 
interest  on  capital  indebtedness,  and  (if 
applicable)  a  return  on  equity  capital  for 
a  hospital  or  SNF  that  changes 
ownership  on  or  after  July  18, 1984.  As 
noted  above,  historical  cost  had  been 
limited  to  the  lowest  of  (1)  the  purchase 
price,  (2)  the  fair  market  value,  or  (3) 
depreciated  reproduction  cost.  Section 
1861(v)(l](0)  changes  this  limitation  to 
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the  lower  of  (1)  the  allowable 
acquisition  cost  of  the  asset  to  the 
owner  of  record  as  of  July  18, 1984.  or  (2) 
the  acquisition  cost  of  the  asset  to  the 
new  owner.  In  the  case  of  an  asset  not 
in  existence  on  July  18, 1984,  the 
historical  cost  limitation  is  the 
allowable  acquisition  cost  to  the  Rrst 
owner  of  record  after  July  18, 1984. 
Although  the  fair  market  value  of  an 
asset  was  not  described  in  the  language 
of  section  2314  of  Pub.  L.  98-360,  we 
believe  that,  if  Medicare  pays  more  than 
the  fair  market  value  for  an  asset,  such 
payment  would  violate  the  general 
reasonable  cost  principle  expressed  in 
section  1861{v)(l)(A)  of  the  Act. 
Therefore,  in  those  instances  when  the 
fair  market  value  of  an  asset  is  less  than 
both  the  allowable  acquisition  cost  of 
the  asset  to  the  owner  of  record  as  of 
July  18, 1984,  and  the  acquisition  cost  of 
the  asset  to  the  new  owner,  we  would 
apply  the  regulations  contained  in 
§§  413.134(g)(4)  and  413.9  to  limit  the 
historical  cost  of  the  asset  to  the  new 
owner  to  the  fair  market  value  for 
purposes  of  establishing  an  appropriate 
allowance  under  Medicare  for 
depreciation,  interest  on  capital 
indebtedness,  and  (if  applicable)  a 
return  on  equity  capital. 

Payment  for  costs  attributable  to  the 
negotiation  and  settlement  of  the  sale  or 
purchase  of  an  asset  for  which  any 
payment  has  previously  been  made 
under  Medicare  is  prohibited  under 
section  1861(v)(l)(0)(iii).  These  costs 
include,  but  are  not  limited  to.  appraisal 
costs,  legal  fees,  accounting  and 
administrative  costs,  travel  costs  and 
the  costs  of  feasibility  studies.  Prior  to 
enactment  of  Pub.  L.  98-369,  these  costs, 
to  the  extent  reasonable,  were 
allowable  not  only  on  an  initial  sale  or 
purchase  of  an  asset  under  Medicare, 
but  on  all  subsequent  sales  or  purchases 
as  well. 

The  conference  committee  report  on 
Pub.  L.  98-380  (H.  R.  Rep.  98-861,  98th 
Cong.,  2d.  Sess.  1339  (1984))  states  that  it 
is  the  intent  of  Congress  that  we  take 
into  account  the  limitation  on  the 
revaluation  of  assets,  imposed  by 
section  1861(v)(l)(0).  in  determining  the 
reasonableness  of  lease  or  rental  costs 
involving  a  depreciable  asset  that  has 
undergone  a  change  in  ownership. 
Congress  reasoned  that  without 
extending  the  revaluation  limit  of 
section  1861(v)(l)(0]  to  lease  or  rental 
costs  of  facilities  that  have  undergone  a 
change  in  ownership,  hospitals  and 
SNFs  could  circumvent  the  provisions  of 
section  1861(v)(1)(0)  through  the  use  of 
certain  sale/leaseback  or  sale/rental 
agreements.  Therefore,  in  order  to  meet 
the  intent  of  Congress  in  enacting 


section  1861(v)(l)(0).  we  are  proposing 
to  change  our  regulations  relating  to  sale 
and  leaseback  transactions  and  lease 
purchase  transactions  by  hospitals  and 
SNFs. 

Regarding  sale  and  leaseback 
transactions,  we  are  proposing  that 
reimbursement  of  rental  or  lease 
payments  for  all  sale  and  leaseback 
transactions  by  hospitals  and  SNFs 
would  be  limited  to  the  costs  of 
ownership  (for  example,  straight-line 
depreciation  and  interest)  for  which  the 
hospital  or  SNF  would  have  been 
reimbursed  had  it  retained  legal  title  to 
the  assets.  We  are  proposing  to  apply 
this  hmitation  on  an  annual  basis,  as 
well  as  over  the  useful  life  of  the  asset, 
so  that,  in  the  aggregate,  the  amount  of 
rental  or  lease  expense  included  in 
patient-care-related  capital  costs  does 
not  exceed  the  total  amount  the  hospital 
or  SNF  would  have  included  in  patient- 
care  related  capital  costs  had  it  retained 
legal  title  to  the  facilities  or  equipment 

For  lease  purchase  transactions,  we 
are  proposing  new  criteria  that  would 
redefine  a  lease  purchase  transaction.  In 
addition,  as  a  program  initiative  not 
directly  related  to  the  implementation  of 
section  1861(v)(1)(0),  we  are  proposing 
that,  for  lease  purchase  transactions,  if 
the  lessee  becomes  the  owner  of  the 
leased  asset  and  subsequendy  disposes 
of  the  asset,  the  total  amount  considered 
as  depreciation  for  the  purpose  of 
computing  the  limitation  on  allowable  ' 
rental  costs  (as  required  by 
S  413.130(b](5)(i)]  must  be  included  in 
calculating  the  limitation  on  adjustments 
to  depreciation  for  the  purpose  of 
determining  any  gain  or  loss  realized 
upon  disposal  of  the  asset. 

The  conference  committee  report 
states  that  in  implementing  section  2314 
of  Pub.  L  98-389,  it  is  the  intent  of 
Congress  that  we  establish  appropriate 
policy  with  respect  to  the  useful  life  of 
an  asset  and  the  allowable  methods  of 
depreciation.  We  have  reviewed  our 
current  rules  on  methods  of  depreciation 
and  useful  lives  of  depreciable  assets, 
and  we  believe  that  the  current  policy 
with  respect  to  methods  of  depreciation 
and  useful  lives  of  used  assets 
adequately  fulfills  the  requirements  of 
the  new  legislation.  Therefore,  at  this 
time,  we  are  not  proposing  any  changes 
to  the  regulations  governing  useful  life 
or  the  allowable  methods  of 
depreciation. 

We  have  also  reviewed  our  current 
rules  on  the  adjustment  for  gain  or  loss 
on  disposition  of  a  depreciable  asset 
and  believe  they  are  adequate  for 
implementing  section  ia61(v)(l)(0). 
Therefore,  we  are  not  proposing  any 
changes  to  these  rules  at  this  time  to 


implement  section  1861(v)(l)(0). 
However,  as  a  program  initiative  not 
directly  related  to  the  implementation  of 
section  1861(v](1)(0),  we  are  proposing 
a  clarification  to  S  413.134(f)(1)  to  state 
that  the  gain  or  loss  realized  on  the 
disposition  of  a  depreciable  asset  has  no 
retroactive  effect  on  a  proprietary 
provider's  equity  capital  for  years  prior 
to  the  disposition  of  the  asset.  In 
addition,  we  are  proposing  to  clarify 
§  413.134(f)(4)  to  specify  that  donations 
are  included  in  the  types  of  asset 
dispositions  for  which  gain  or  loss  will 
not  be  included  in  allowable  costs.  This 
clarification  will  make  our  regulations 
consistent  with  section  132.A2  of  the 
Provider  Reimbursement  Manual. 

Section  1861(v)(l)(0),  as  amended  by 
section  9110  of  Pub.  L  99-272,  adds  a 
new  provision  appUcable  to  transfers  of 
State  hospitals  to  nonprofit  corporations 
without  monetary  consideration.  Section 
18ei(v)(l)(0)(iv)  provides  that,  in  the 
case  of  a  transfer  of  a  State  hospital  to  a 
nonprofit  corporation  for  which  there 
was  no  monetary  consideration,  the 
basis  that  is  to  be  used  by  the  new 
owner  (the  nonprofit  corporation)  for  the 
purpose  of  calculating  capital 
allowances  is  the  book  value  of  the 
assets  as  reflected  on  the  State 
hospital's  books  at  the  time  of  the 
transfer.  This  new  provision  is  effective 
on  the  same  date  as  the  other  provisions 
of  section  1861(v](l)(0)  that  apply  to 
changes  of  ownership  occurring  on  or 
after  July  18. 1984. 

C.  Medicaid 

1.  General  Information 

Section  1902(a)(13)(A)  of  the  Act  (42 
U.S.C.  1396a(a)(13)(A))  requires  that  a 
State  must  find,  and  provide  satisfactory 
assurances  to  HCFA,  that  Medicaid 
payments  for  inpatient  hospital  and 
long-term  care  facility  services  provided 
under  a  State  plan  are  made  through  the 
use  of  rates  that  are  reasonable  and 
adequate  to  meet  the  costs  that  must  be 
incurred  by  efficiendy  and  economically 
operated  facilities  in  order  to  provide 
care  and  services  in  conformity  with 
applicable  State  and  Federal  laws, 
regulations,  and  quality  and  safety 
Standards,  and  to  assure  that 
individuals  eligible  for  medical 
assistance  have  reasonable  access  to 
inpatient  hospital  services  of  adequate 
quality.  In  enacting  this  provision, 
Congress  intended  to  reduce  previous 
burdensome  requirements  that  the 
regulations  imposed  on  States,  and  to 
allow  States  greater  flexibility  in 
establishing  payment  rates.  Prior  to  the 
enactment  of  section  2314  of  Pub.  L  98- 
380  and  section  9509  of  Pub.  L  99-272, 


the  only  upper  payment  limit  restriction 
imposed  on  States  in  establishing 
payment  rates  was  the  application  of 
secUon  1902(a)(30)  of  the  Act  (42  U.S.C. 
1396a(a)(30)).  This  section  required  that 
State  plan  methods  and  standards  used 
to  determine  payment  rates  result  in 
payments  that  are  consistent  with 
efficiency,  economy  and  quality  of  care. 
Currently  §  447.253  of  our  regulations,  as 
explained  below,  imposes  a  Medicare 
upper  payment  limit  on  States  in 
establishing  payment  rates. 

2.  Current  Policy 

Current  Medicaid  regulations  do  not 
establish  specific  limits  on  the 
revaluation  of  assets.  However, 
S  447.253  imposes  a  general  Medicare 
upper  payment  limit  on  State  payments, 
liiis  section  requires  that  a  State  agency 
assure  that,  under  the  proposed  average 
payment  rate,  the  State  agency  will  not 
pay  more  in  the  aggregate  for  inpatient 
hospital  services  or  long-term  care 
facility  services  than  the  amount  that  it 
reasonably  estimated  would  have  been 
paid  for  the  services  under  the  Medicare 
principles  of  reimbursement.  The  State 
agency  submits  this  assurance  at  the 
time  it  requests  approval  of  its  payment 
methodology.  Section  447.253  applies  an 
overall  limit  on  institutional 
reimbursement  and,  therefore,  has  no 
direct  impact  on  any  specific  cost  item. 

3.  E^ect  of  the  Section  ig02(a)(13)  (B) 
and  (C)  of  the  Act  on  Current 
Regulations 

Section  1902(a)(13)(B)  of  the  Act,  as 
originally  enacted  by  section  2314  of 
Pub.  L.  98-369,  imposed  specific  Federal 
requirements  for  the  Medicaid  program 
on  the  revaluation  of  assets  of  hospitals, 
SNFs,  ICFs,  and  ICFs/MR  that  change 
ownership.  Under  this  statutory 
amendment,  a  State  Medicaid  agency 
was  reqired  to  submit  a  specific 
assurance  regarding  its  State  plan 
methodology  as  it  pertained  to 
reimbursement  for  patient-care  related 
capital  costs  resulting  from  a  change  in 
ownership.  The  State  agency  was 
required  to  assure  and  demonstrate 
generally  that,  as  a  result  of  a  change  in 
ownership,  the  State  plan  would  not 
result  in  an  increase  in  payments  to 
hospitals,  SNFs,  ICFs.  and  ICFs/MR  in 
excess  of  the  increase  that  would  be 
recognized  under  section  18ei(v)(l)(0), 
which  governs  Medicare  payments. 

The  Conference  Committee  Report  (H. 
R.  Rep.  No.  98-861,  98th  Cong..  2d.  Sess. 
1339  (1984))  states  that  Congress,  in 
enacting  section  2314  of  Pub.  L.  98-369, 
intended  that  States  must  demonstrate 
generally  that  the  statutory  standard 
will  be  met  in  the  aggregate.  However, 
the  Conference  Report  further  notes  that 


it  is  not  the  intent  of  Congress  that 
States  be  required  to  supply  a  detailed 
accounting  of  how  that  aggregate  is 
achieved. 

Furthermore,  the  Conference  Report 
states  that,  in  evaluating  a  State's 
assurances,  we  may  require  the  State  to 
demonstrate  the  application  of  its 
methodology  in  a  limited  number  of 
instances. 

The  reference  to  section  1861(v)(l)(0) 
in  section  1902(a)(13)(B)  of  the  Act, 
requires  that  the  increase  in  Medicaid 
payments  may  not  exceed  the  increase 
that  would  be  recognized  from 
application  of  all  the  provisions 
specified  in  section  1861(v)(l)(0). 
Therefore,  States  assurances  must 
consider  Medicare  payments  for 
depreciation,  interest  on  capital 
indebtedness,  return  on  equity  capital  (if 
applicable),  recapture  of  depreciation  in 
the  manner  as  provided  by  Medicare 
regulations  in  effect  on  June  1. 1984,  and 
the  costs  attributable  to  the  negotiation 
or  settlement  of  a  sale  or  purchase  of 
any  capital  asset  for  which  payment  has 
previously  been  made.  Thus,  the 
methodology  used  by  the  State  must  not 
result  in  payments  in  the  ag^egate,  that 
exceed  the  increase  that  would  be 
allowable  under  Medicare  in 
accordance  with  section  1861(v)(l)(0) 
and  the  implementing  regulations. 

If  the  State  plan  methodology 
references  and  adopts  the  Medicare 
principles  for  determining  asset 
valuation,  and  the  State  continues  to  use 
Medicare  methodology,  the  State  would 
be  required  to  follow  the  Medicare 
provisions  in  effect  at  the  time. 
Accordingly,  the  State  would  be 
required  to  submit  the  assurance, 
required  by  section  1902(a)(13)(B)  of  the 
Act  beginning  July  18, 1984,  based  upon 
the  allowable  acquisition  costs  of 
providers  of  record  as  of  July  18, 1984. 

If  the  State  plan  methodology  does  not 
reference  and  adopt  the  Medicare 
principles  for  determining  asset 
valuation,  the  State  must  submit  the 
assurance  as  it  applies  to  medical 
assistance  beginning  October  1, 1984. 
based  on  the  allowable  acguisition  costs 
of  providers  of  record  as  of  July  18, 1984. 

If  a  change  to  the  existing  State  plan 
methodology  cannot  be  effectuated 
without  a  State  legislative  change,  the 
State  agency  will  not  be  held  out  of 
compliance  solely  on  the  basis  of  its 
failure  to  meet  the  assurance 
requirement  of  section  1902(a)(13)(B) 
prior  to  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State 
legislature  that  begins  after  July  18. 1984. 
In  these  cases,  the  provisions  of  section 
1902(a)(13)(B)  must  thereafter  be  applied 


to  payment  for  services  based  on  the 
acquisition  costs  of  owners  of  record  on 
or  after  July  18. 1984. 

The  Conference  Report  a  discussion  of 
section  2314  of  Pub.  L.  98-369  notes  that, 
under  current  law.  States  have  broad 
discretion  in  designing  reimbursement 
methods  and  standards  for  hospital. 
SNF,  ICF.  and  ICF/MR  services,  and 
have  used  that  discretion  to  implement  a 
wide  variety  of  payment  methodologies. 
The  Report  goes  on  to  state  that 
Congress  does  not  intend  to  limit  that 
discretion  and  expresses  the  opinion 
that,  in  many  States,  current  or  planned 
methodologies  would  not  be  affected  by 
the  mandated  legislative  changes.  The 
Conference  Report  goes  on  to  indicate 
that  States  that  use  the  Medicare  capital 
payment  methodologies  would  be  able 
to  continue  to  do  so,  and  States  that 
wish  to  adopt  alternative  methods 
would  not  be  discouraged  from  doing  so. 

Section  9509  of  Pub.  L.  99-272 
amended  section  1902(a)(13)(B)  by 
making  this  section  applicable  to 
hospitals  only.  Section  9509  of  Pub.  L 
99-272  also  added  a  new  section 
1902(a)(13)(C)  to  the  Social  Security  Act 
that  is  applicable  to  SNFs,  ICFs  and 
ICFs/MR  for  changes  in  ownership 
occurring  on  or  after  October  1, 1985. 
Under  section  1902(a)(13)(C)  of  the  Act 
the  State  Medicaid  Agency  must  provide 
assurances  satisfactory  to  the  Secretary 
that  the  valuation  of  capital  assets  for 
purposes  of  determining  payment  rates 
for  SNFs,  ICFs  and  ICFs/MR  will  not  be 
increased  solely  as  a  result  of  a  change 
of  ownership  by  more  than  the  lesser 
of— 

•  One  half  of  the  percentage  increase 
(as  measured  from  the  date  of 
acquisition  by  the  seller  to  the  date  of 
the  change  of  ownership,  or  if  necessary, 
as  extrapolated  retrospectively  by  the 
Secretary)  in  the  Dodge  Construction 
Systems  Costs  for  Nursing  Homes 
applied  in  the  aggregate  to  those 
facilities  that  have  undergone  a  change 
in  ownership  during  the  fiscal  year,  or 

•  One-half  of  the  percentage  increase 
(as  measured  from  the  date  of 
acquisition  by  the  seller  to  the  date  of 
the  change  in  ownership)  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  (CPI-U)  (United  States  city 
average). 

Section  9509  of  Pub.  L.  99-272  further 
provides  that  if  a  change  to  the  existing 
State  plan  methodology  is  necessary  in 
order  for  the  plan  to  meet  the 
requirements  of  section  1902(a)(13)(C). 
and  this  methodology  change  cannot  be 
effectuated  without  a  State  legislative 
change,  the  State  agency  will  not  be 
regarded  as  failing  to  comply  with  the 
requirements  of  section  1902(a)(13)(C) 
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solely  on  the  basis  of  its  failure  to  meet 
these  section  ig02(a)(13)(C) 
requirements  before  the  first  day  of  the 
first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  April 
7,1086. 

The  provisions  in  section  9509  of  Pub. 
L  99-272  are  applicable  to  medical 
assistance  furnished  on  or  after  October 
1, 1985  with  respect  to  changes  of 
ownership  occurring  on  or  after  October 
1, 1985  that  were  not  subject  to  an 
enforceable  agreement  entered  into 
before  that  date. 

D.  Proposed  Changes 

A.  Medicare 

1.  Changes  Resulting  From  Section  2314 
of  Pub.  L  98-369 

a.  We  are  proposing  to  amend 
(  413.130(b).  concerning  lease  and  rent 
payments  in  order  to  prevent,  as 
discussed  above,  possible  circumvention 
of  the  revaluation  of  asset  limit  imposed 
by  section  lB61(v)(1)(0).  We  would  add 
a  new  S  413.130(b)(4)  that  would  be 
applicable  to  sale  and  leaseback 
arrangements  entered  into  on  or  after 
the  effective  date  of  the  final  rule 
following  this  proposed  rule.  We  are 
proposing  to  limit  the  amount  providers 
may  include  as  patient-care  related 
capital  costs  for  rental  or  lease  expense 
to  the  amount  a  provider  would  have 
included  in  patient  care-related  capital 
costs  had  the  provider  retained  legal 
title  to  the  asset. 

We  would  also  add  a  new  §  413.130(b) 
(7)  and  (8)  that  would  be  applicable  to 
lease  purchase  transactions  entered  into 
on  or  after  the  effective  date  of  the  Tmal 
rule  following  this  proposed  rule.  These 
proposed  additions  to  the  regulations 
are  intended  to  prevent  possible 
circumvention  of  the  revaluation  of 
assets  limitations  imposed  by  section 
1861(v)(l)(0).  We  are  proposing  new 
criteria  that  would  redefine  lease 
purchase  transactions.  In  addition,  as  a 
program  initiative  not  directly  related  to 
the  implementation  of  section 
1861(v)(l)(0),  we  are  also  proposing 
that,  for  lease  purchase  transactions  in 
which  the  lessee  becomes  the  owner  of 
the  leased  asset  and  subsequently 
disposes  of  the  asset,  the  total  amount 
considered  as  depreciation  for  the 
purpose  of  computing  the  limitation  on 
allowable  rental  costs  (as  required  by 
the  new  paragraph  (b)(8)(i)  of  S  413.130) 
must  be  included  in  calculating  the 
limitation  on  ad)ustments  to 
depreciation  for  the  purpose  of 
determining  any  gain  or  loss  realized 
upon  disposal  of  the  asset.  We  believe 
that  without  this  change  providers  that 
obtained  assets  through  lease  purchase 


transactions  would,  upon  disposition  of 
the  asset,  be  unfairly  advantaged  over 
providers  that  bought  assets  outright. 

b.  Congress  enacted  section 
1861(v)(l)(0)  in  order  to  assure  that  the 
Medicare  program  does  not  pay  for  the 
same  capital  asset  more  than  once.  This 
provision  is  intended  to  limit  the 
revaluation  of  an  asset  for  purposes  of 
determining  depreciation,  interest 
expense  on  capital  indebtedness,  and  (if 
applicable)  return  on  equity  capital  to 
the  allowable  acquisition  cost  to  the 
individual  or  entity  who  was  the  owner 
for  Medicare  purposes  on  July  18, 1984. 
The  purchasing  entity's  valuation  would 
be  the  lesser  of  its  own  acquisition  cost 
or  the  allowable  acquisition  of  the 
previous  owner  (not  reduced  by 
accumulated  depreciation).  We  are 
proposing  to  amend  S  413.134  of  the 
regulations  to  conform  them  to  the 
section  1861(v)(l)(0)  limitation  on 
revaluation  of  assets. 

•  Section  413.134(b).  which  describes 
historical  cost,  would  be  revised  by 
adding  a  new  paragraph  (b)(l)(ii)  to 
apply  a  limitation,  applicable  to 
hospitals  and  SNFs  for  assets  acquired 
on  or  after  |uly  18. 1984  and  not  subject 
to  an  enforceable  agreement  entered 
into  before  that  date.  For  purposes  of 
calculating  the  limitation  expressed 
above,  the  new  S  413.134(b)(l)(ii)(C) 
would  specify  that  the  acquisition  cost 
to  the  owner  of  record  (the  previous 
owner)  for  Medicare  purposes  on  ]uly 
18, 1984,  is  the  historical  cost  (that  is,  the 
acquisition  cost  subject  to  the  prior 
limitation  imposed  by  Medicare),  and  is 
not  reduced  by  any  depreciation  taken 
by  that  owner  of  record.  Our  decision 
not  to  reduce  the  previous  owner's 
historical  cost  by  depreciation  taken  is 
supported  by  the  Conference  Committee 
Report  accompanying  Pub.  L  99-272  (H. 
R.  Rep.  98-861.  98th  Cong..  2d.  Sess., 
1338-39  (1984).)  This  report  shows  that 
the  Senate  amendment  would  have 
limited  the  revaluation  under  Medicare 
to  "the  acquisition  cost  of  the  asset  *  *  * 
less  depreciation."  However,  the 
Conference  agreement  revised  the 
limitation  to  the  "historical  cost  (the 
cost  to  the  original  owner)."  We  also 
explain  in  S  413.134(b)(l)(ii)(C),  that  the 
purchase  of  land,  which  is  neither 
depreciable  nor  amortizable  under  any 
circumstances,  would  be  subject  to  the 
historical  cost  limitation  for  the  purpose 
of  determining  allowable  interest 
expense  for  both  proprietary  and 
nonproprietary  providers,  and  return  on 
equity  capital  for  proprietary  providers 
only.  The  proposed  revision  adds  a  new 
S  413.134(b)(l)(ii)(E)  that  would  describe 
what  would  be  included  in  the 
acquisition  costs  to  the  owner  of  record 


and  also  would  state  that,  for  assets 
acquired  prior  to  a  provider's  entrance 
into  the  Medicare  program,  the 
acquisition  cost  to  the  owner  of  record 
would  be  the  historical  cost  of  the  asset 
when  acquired,  rather  than  when  the 
provider  entered  the  program.  The 
acquisition  cost  to  the  owner  of  record 
for  assets  that  were  subject  to  the 
optional  allowance  for  depreciation 
described  in  S  413.139  would  further  be 
explained  in  the  proposed  new 
S  413.134(b)(l)(ii)(F).  Our  proposed 
revision  also  explains  in  a  new 
I  413.134(b)(l)(ii)(B).  that  the  term 
"asset  not  in  existence  as  of  July  18, 
1984"  includes  any  asset  that  physically 
existed,  but  was  not  owned  by  a 
provider  participating  in  the  Medicare  or 
Medicaid  programs  as  of  July  18, 1984. 
Because  this  limitation  applies  only  to 
hospitals  and  SNFs,  a  proposed  new 
S  413.134(b)(l)(iii)  would  specify  that  if  a 
change  of  ownership  occurs  that 
involves  assets  of  a  hospital-based 
provider  other  than  a  SNF.  (to  which 
section  1861(v)(l)(0)  of  the  Act  does  not 
apply),  a  reasonable  allocation  of  the 
purchase  price  must  be  made  so  that  the 
hospital-based  provider  would  not  be 
affected  by  the  limitation  imposed  by 
section  1861(v)(l)(0)  of  the  Act  but 
rather,  would  be  subject  to  the 
limitations  imposed  prior  to  the 
implementation  of  that  section  that 
continue  to  control  changes  of 
ownership  involving  nonhospital  and 
non-SNF  providers.  Finally,  in  a  new 
§  413.134(b)(l)(ii](G).  we  would  exclude 
from  historical  cost  the  costs 
attributable  to  the  negotiation  or 
settlement  of  the  sale  or  purchase 
(including  mergers  and  consolidations) 
of  any  capital  asset  for  which  any 
payment  was  previously  made  by  the 
Medicare  program. 

•  We  would  add  a  new  paragraph  to 
S  413.134(g],  which  governs  the 
establishment  of  the  cost  basis  for 
assets  obtained  in  the  purchase  of  a 
facility  as  an  ongoing  operation,  to  limit 
the  historical  cost  of  assets  of  hospitals 
and  SNFs  acquired  on  or  after  July  18, 
1984  and  not  subject  to  an  enforceable 
agreement  entered  into  before  that  date. 
We  are  proposing  to  limit  the  historical 
cost  of  these  assets  to  the  lower  of  the 
allowable  acquisition  cost  of  the  asset 
to  the  owner  of  record  as  of  July  18. 
1984,  or  the  acquisition  cost  to  the  new 
owner. 

•  We  are  proposing  to  provide  a  new 
S  413.134(h)  to  establish  the  amount  of 
incurred  rental  charges  that  may  be 
included  in  a  provider's  allowable  costs 
in  sale  and  leaseback  transactions  and 
lease  purchase  transactions.  This  new 
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paragraph  generally  reflects  the  same 
rules  described  in  1 413.130(b). 

c.  In  section  9110  of  Pub.  L  99-272, 
Congress  enacted  section 
1861(v)(l)(0)(iv)  of  the  Act  in  order  to 
provide  a  special  rule  for  valuing  assets 
for  Medicare  purposes  for  State 
hospitals  that  are  transferred  without 
monetary  consideration  to  nonprofit 
corporations.  We  are  proposing  several 
changes  to  implement  this  section. 

•  First  we  would  add  a  definition  to 

§  413.134(b)  that  would  define  a  donated 
asset.  This  proposed  new  definition 
would  be  consistent  with  the  definition 
contained  in  section  104.15  of  the 
Provider  Reimbursement  Manual.  We 
would  also  clarify  that,  if  an  asset  is 
exchanged  for  new  debt  or  the 
assumption  of  debt,  then  the  transaction 
would  be  considered  a  sale  and  not  a 
donation.  Thus,  for  purposes  of  section 
9110  of  Pub.  L.  99-272.  the  assumption  or 
acceptance  of  debt  in  exchange  for  the 
receipt  of  a  facility  is  equivalent  to  the 
payment  of  monetary  consideration. 

*  Secondly,  we  are  proposing  to 
revise  and  redesignate  9  413.134(i)  to 
S  413.134(j)  in  order  to  consolidate  the 
regulations  governing  donations.  The 
revised  §  413.134(j)  would  include:  (1) 
The  general  rule  that  currently  appears 
in  S  413.134(a)(2);  (2)  the  special  rule 
governing  donations  of  assets  that  were 
previously  used  or  depreciated  under 
the  Medicare  program,  which  appears  in 
S  413.134(i);  and  (3)  a  special  rule  to 
implement  the  new  section 
1861(v)(l)(0)(iv)  of  the  Act  that  would 
govern  the  transfer  of  a  State  hospital  to 
a  nonprofit  corporation  without 
monetary  consideration.  This  special 
rule  would  provide  that,  in  the  case  of  a 
transfer  of  ownership  of  a  Slate  hospital 
to  a  nonprofit  corporation  for  which 
there  was  no  monetary  consideration, 
the  new  owner's  depreciable  basis 
would  be  the  net  book  value  of  the 
assets  as  recorded  on  the  State's  books 
at  the  time  of  the  transfer.  In  expressing 
this  special  rule,  the  legislative  language 
states  that  the  new  owner's  depreciable 
basis  would  be  the  "book  value"  of  the 
assets.  However,  we  have  interpreted 
this  to  mean  "net  book  value"  based  on 
the  Conference  Committee  language, 
which  states  in  pertinent  part. 

"*  *  *  the  basis  from  which  capital- 
related  costs  to  the  donee  is  calculated 
would  be  the  donor's  historical  cost  (net 
of  depreciation)."  (H.  R.  Refi.  No.  453, 
99th  Cong..  1st  Sess.,  465  (1985).) 

2.  Other  Changes 

We  are  proposing  a  clarification  to 
S  413.134(f)(1).  because  in  some  cases 
providers  and  intermediaries  have 
misinterpreted  this  section  by  allowing 
retroactive  adjustments  to  a  proprietary 


provider's  equity  capital  for  years  prior 
to  the  disposition  to  reflect  a  gain  or  loss 
on  the  disposal  of  depreciable  assets. 
We  are  proposing  to  clarify  that  the  gain 
or  loss  on  the  disposition  of  depreciable 
assets  has  no  retroactive  effect  on  a 
proprietary  provider's  equity  capital  for 
years  prior  to  the  disposition.  This 
clarification  would  include  in  the 
regulations  explicit  language  to  conform 
to  our  consistent  policy  that  was  also 
enunciated  in  a  recent  revision  to 
section  130  of  the  Provider 
Reimbursement  Manual.  We  are  also 
proposing  to  clarify  §  413.134(f)(4)  to 
include  donations  in  the  category  of 
asset  dispositions  for  which  gains  or 
losses  will  not  be  included  in  allowable 
costs.  This  proposed  change  would 
conform  our  regulations  to  section 
132.A.2  of  the  Provider  Reimbursement 
Manual. 

B.  Medicaid  Changes  Resulting  From 
Section  1902fa)fl3J  (B)  and  (C) 

Sections  1902(a)(13)  (B)  and  (C)  hmit 
State  Medicaid  reimbursement  for  the 
patient-care-related  capital  costs 
associated  with  the  sale  or  transfer  of 
hospitals  or  nursing  homes.  Under 
section  1902(a)(13)(B)  as  originally 
enacted  by  section  2314(b)  of  Pub.  L.  98- 
369,  a  State  must  provide  an  assurance 
to  HCFA  that  the  methodology  used  by 
the  State  to  establish  payment  rates  for 
hospitals,  SNFs,  ICFs  or  ICFs/MR  is 
reasonably  expected  not  to  result  in 
increased  payments,  solely  as  the  result 
of  changes  in  ownership,  that  exceed  the 
increase  permitted  under  the  Medicare 
program.  This  provision  was  applicable 
for  changes  in  ownership  occurring  on 
or  afier  July  18, 1984.  Section  9509  of 
Pub.  L.  99-272  added  a  new  section 
1902(a)(13)(C)  to  the  Act  that  is 
applicable  to  transfers  of  ownership  of 
SNFs,  ICFs  and  ICFs/MR  that  change 
ownership  on  or  after  October  1, 1985. 
This  section  of  the  law  requires  a  State 
to  provide  an  assurance  to  HCFA  that 
the  valuation  of  capital  assets  for 
purposes  of  determining  payment  rates 
for  SNFs.  ICFs  and  ICFs/MR  will  not  be 
increased  solely  as  a  result  of  a  change 
of  ownership  by  more  than  the  lesser  of 
a  specified  allowable  percentage  tied  to 
the  Dodge  construction  index  and  the 
Consumer  Price  Index  for  All  Urban 
Consumers  based  on  the  United  States 
City  Average  (CPI-U).  Section  9509  of 
Pub.  L  99-272  also  amended  section 
1902(a)(13)(B)  of  the  Act  by  making  this 
section  applicable  beginning  October  1, 
1985  to  hospitals  only. 

Section  1902(a)(13)(C)  of  the  Act,  as 
revised  by  Pub.  L  99-272,  limits  the 
revaluation  of  assets  that  results  from  a 
change  of  ownership  to  the  lesser  of — 


•  One  half  of  the  percentage  increase 
(as  measured  over  the  same  period  of 
time,  or  if  necessary,  as  extrapolated 
retrospectively  by  the  Secretary)  in  the 
Dodge  Construction  Systems  Costs  for 
Nursing  Homes  applied  in  the  aggregate 
with  respect  to  those  facilities  that  have 
undergone  a  change  of  ownership  during 
the  fiscal  year  or 

•  One-half  the  percentage  increase 
(as  measured  over  the  same  period  of 
time)  in  the  Consumer  Price  Index  for 
All  Urban  Consumers  (United  States 
city  average). 

Although  the  statute  cites  a  specific 
index  entitled  the  "Dodge  Construction 
Systems  Costs  for  Nursing  Homes,"  it  is 
our  understanding  that  this  does  not 
identify  an  index  that  is  currently 
published  and  that  can  readily  be 
applied  to  nursing  homes.  Rather,  it 
would  involve  the  application  of  a 
number  of  indexes  and  adjustments  that 
generally  apply  to  health  care  facilities 
and  are  also  applicable  for  nursing 
homes.  In  addition,  the  rate  would  be 
dependent  on  a  number  of  variables 
including  specific  location,  age, 
construction  material. 

Accordingly,  in  drafting  this  proposed 
rule  rather  than  citing  a  specific  index 
entitled  the  "Dodge  Construction 
Systems  Costs  for  Nursing  Homes,"  we 
would  require  States  to  consider  the 
more  general  Dodge  construction  index. 
A  State  would  have  the  flexibility, 
consistent  with  the  flexibility  it 
currently  has  in  adopting  alternative 
reimbursement  methodologies,  to 
provide  the  assurance  as  it  applies  to 
the  Dodge  construction  index  as 
reasonably  determined  by  the  State. 
Therefore,  the  State  would  be  required 
to  assure  that  its  payment  methodology 
does  not  increase  the  revaluation  of 
assets  that  results  from  changes  of 
ownership,  by  more  than  one-half  the 
Consumer  Price  Index  for  All  Urban 
Consumers  or  one-half  the  Dodge 
construction  index,  as  reasonably 
determined  by  the  State. 

Therefore,  in  order  to  implement  this 
limitation,  we  are  proposing  the 
following  amendments  to  42  CFR  Part 
447,  Subpart  C,  which  governs  payment 
for  inpatient  hospital  and  long-term  care 
facility  services. 

•  We  are  proposing  to  amend 

§  447.250,  which  describes  the  basis  and 
purpose  of  subpart  C.  by  adding  a  new 
paragraph  that  explains  that  §  447.253 
(c)  and  (d).  which  are  discussed  below, 
implement  sections  1902(a)(13)(B]  and 
1902(a)(13)(C)oftheAct 

•  Section  447.253,  which  describes 
other  requirements  concerning  State 
assurances,  would  be  amended  to 
include  the  assurances  required  by 
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sections  1902(a](13)(B)  and 
1902(a)(13)(C]  of  the  Act  for  changes  in 
ownership. 

The  assurances  are  intended  to  apply 
to  increases  that  are  due  solely  as  a 
result  of  a  change  in  ownership.  The 
term  "solely."  as  used  in  this  context,  is 
meant  to  specify  that  the  increase  in  the 
payment  rate  has  been  directly 
generated  by  a  change  in  ownership  and 
that  the  increase  in  the  rate  would  not 
have  been  in  excess  of  the  increase  that 
would  have  occurred  under  Medicare 
had  there  not  been  a  change  in 
ownership.  Therefore,  if  a  State  plan 
provides  for  increases  to  the  payment 
rate  for  patient-care-related  capital 
costs  that  are  generated  independently 
of  a  facility's  change  in  ownership,  the 
State  agency  could  readily  assure  that 
any  increases  in  the  payment  rate, 
solely  as  a  result  of  a  change  in 
ownership  do  not  exceed  these  limits. 

The  Conference  Committee  Report  (H. 
R.  Rep.  No.  98-661. 9Bth  Cong.  2d  Sess.. 
1339  (1984))  states  that.  "States  would 
be  required  to  assure  the  Secretary  that 
the  methodologies  used  to  establish 
rates  paid  to  hospitals.  SNFs  or  ICFs  can 
reasonably  be  expected  not  to  increase 
those  rates  more  than  they  would 
increase  under  Medicare  policy  as  a 
result  of  a  change  of  ownership  of  a 
facility."  This  Conference  Report  further 
states  that,  in  determining  whether  a 
State  has  exceeded  the  increase  that 
would  result  from  apphcation  of  the 
Medicare  requirements  at  section 
1861(v)(l)(0)  the  Stale  must 
demonstrate  generally  that  the  statutory 
standard  will  be  met  in  the  aggregate. 
We  are  proposing  that  the  assurance  for 
each  level  of  care  (that  is.  hospital.  SNF. 
ICF.  and  ICF/MR)  be  based  on  the 
increase  in  payments  to  all  facilities 
within  that  class  of  facilities  that  have  a 
change  in  ownership  during  a  specified 
period.  We  have  concluded  that  since 
the  statute  specifies  that  the  increase  in 
payments  under  Medicaid  may  not 
exceed  the  increase  that  would  result 
from  applying  Medicare  principles,  the 
statute  only  allows  States  to  increase 
Medicaid  reimbursement  by  the  amount 
that  Medicare  would  allow  the 
payments  to  increase. 

The  assurance  would  be  based  on 
payments  for  depreciation,  interest  on 
capital  indebtedness,  return  on  equity 
capital  (if  applicable),  acquisition  costs 
for  which  Medicare  payments  have 
previously  been  made  to  the  prior 
owner,  and  the  recapture  of 
depreciation,  as  determined  in  the 
aggregate  for  all  facilities  that  change 
ownership,  as  determined,  for  each  level 
of  care  (that  is.  hospitals.  SNFs.  ICFs  or 
ICFs/MR).  It  is  our  belief  that  applying 


the  test  to  each  level  of  care  is 
consistent  with  the  legislative  intent 
expressed  in  the  conference  report  cited 
above.  The  conference  report  specifies 
that  States  will  be  required  to  submit  an 
assurance  applicable  to  the 
methodologies  used  to  establish  rates 
paid  to  hospitals.  SNFs  or  ICFs. 
Therefore,  States  must  submit  the 
assurance  as  it  affects  each  type  of 
provider.  In  addition,  this  proposed 
policy  is  also  consistent  with  our  current 
administrative  policies  and  practices  for 
determining  payment  rates  and  payment 
ceilings. 

•  We  also  considered  alternatives  for 
implementing  the  effective  date  of  these 
provisions.  Section  2314(b]  of  Pub.  L.  96- 
369  states  that  the  Medicaid  provision 
shall  apply  to  medical  assistance 
furnished  on  or  after  October  i,  1984.  It 
has  been  suggested  that  the  provision 
should  not  apply  to  changes  of 
ownership  that  occurred  prior  to 
October  1. 1984.  However,  the  statute 
limits  the  increase  in  Medicaid 
payments  to  the  increase  that  would 
result  from  application  of  section 
1861(v)(l)(0).  That  section  clearly 
applies  to  changes  in  ownership  on  or 
after  )uly  18. 1984.  It  is,  therefore,  clear 
that  the  Medicaid  statute  would  also 
apply  to  changes  of  ownership  occurring 
on  or  after  July  18, 1984,  affecting 
payments  for  medical  assistance 
provided  on  or  after  October  1. 1984. 

Section  9509  of  Pub.  L  99-272 
specifically  states  that  the  amendments 
mandated  by  this  section  shall  apply  to 
medical  assistance  furnished  on  or  after 
October  1. 1985,  but  only  with  respect  to 
changes  of  ownership  occurring  on  or 
after  such  date  that  were  not  subject  to 
an  enforceable  agreement  entered  into 
prior  to  October  1. 1985. 

ill.  Other  Consideratioas 

We  are  considering  applying  the 
limitations  on  asset  valuations 
expressed  in  section  2314  of  Pub.  L.  98- 
369  to  all  providers  under  the  Medicare 
program,  and  we  are  requesting  public 
comments  on  this  proposal.  Congress 
expressly  mandated  application  of  the 
legislation  only  to  hospitals  and  SNFs 
under  Medicare  because  those  types  of 
providers  are  the  most  capital  intensive. 
However,  it  is  our  belief  that,  if  the 
revaluation  of  asset  limits  are  not 
applied  to  all  types  of  providers,  the 
lack  of  consistency  among  provider 
types  would  create  problems  for  those 
provider  complexes  that  consist  of  both 
the  provider  types  covered  by  the 
legislation  and  those  not  covered  by  the 
legislation.  For  example,  if  a  hospital 
and  a  hospital-based  home  health 
agency  (MHA)  under  Medicare  occupy 
the  same  building.  Medicare's  share  of 


capital-related  costs  pertaining  to  the 
building  would  have  to  be  calculated 
applying  one  limitation  to  the  hospital 
portion  of  the  building  and  another 
limitation  to  the  HHA  portion  of  the 
building.  This  would  be  administratively 
burdensome  to  both  providers  and  fiscal 
intermediaries  and  would  create  an 
inappropriate  incentive  to  providers  to 
shift  costs  to  the  portion  of  the  complex 
that  has  the  higher  asset  basis.  Because 
the  asset  basis  limitation  that  existed  for 
all  providers  prior  to  Pub.  L  96-360  was 
imposed  by  regulation,  under  general 
statutory  authority,  we  believe  that  we 
can  extend  application  of  the 
revaluation  of  asset  limits  to  all  types  of 
providers  without  additional  legislation. 
However,  we  believe  that  such  an 
extension  ought  to  be  made 
prospectively.  Due  to  the  significant 
questions  raised  by  this  proposal  we  are 
soliciting  public  comments  about  this 
approach.  We  may  incorporate  this 
approach  into  the  Hnal  rule  with  a 
prospective  effective  date.  We  wish  to 
note  that,  although  this  proposal  is 
under  consideration,  we  have  not 
included  proposed  regulation  text  in  this 
document  since  this  proposal  is  still 
under  consideration. 

iV.  Regulatory  Impact  Analysis 

A.  Introduction 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  proposed  regulations 
that  are  likely  to  meet  criteria  for  a 
"major  rule."  A  major  rule  is  one  that 
would  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  any  geographic  regions;  on 

3.  Significant  adverse  ejects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States  based-enterprises  to 
compete  in  domestic  or  export  markets. 

In  addition,  consistently  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612),  we  prepare  and  publish 
an  initial  regulatory  flexibility  analysis 
for  proposed  regulations  unless  the 
Secretary  certifies  that  the  regulations 
would  not  have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
providers  as  small  entities. 

In  sections  II.A  and  B  of  this 
preamble,  we  discuss  the  proposed 
changes  to  our  current  Medicare  and 
Medicaid  regulations  Implementing 
section  2314  of  Pub.  L  96-360  and 
sections  9110  and  9500  of  Pub.  L  99-272. 


We  believe  that  the  provisions  of  the 
statute  are  clear  and  require  little 
interpretation  in  the  regulations. 
However,  consistently  with  sections 
2314  of  Pub.  L  96-369  and  9509  and  9110 
of  Pub.  L.  99-272,  the  provisions  in  these 
proposed  regulations  specify  limitations 
and  classiHcations  on  revaluation  of 
assets. 

Even  though  we  believe  that  these 
proposed  amendments  to  the  regulations 
flow  necessarily  from  the  law, 
particulariy  section  1861(v)(l)(0].  the 
provisions  in  the  law  are  significantly 
less  detailed  than  these  proposed  rules. 
For  example,  although  discussed  in  the 
conference  committee  report,  the  law 
itself  does  not  explicitly  address  sale 
and  leaseback  arrangements.  There  is 
also  reason  to  expect  the  publication  of 
these  proposals  to  be  controversial  to 
many  providers.  Therefore,  we  have 
voluntarily  decided  to  furnish  the 
following  analysis  describing  the 
expected  e^ect  of  these  proposed 
regulations,  even  though  we  have 
determined  that  the  impact  resulting 
solely  from  these  proposals,  as 
distinguished  from  the  applicable 
provisions  of  Pub.  L  96-366  and  Pub.  L 
99-272,  would  not  meet  the  criteria  for 
identifying  a  major  rule,  or  have  a 
significant  impact  on  small  entities. 
Over  approximately  two  years  since  the 
date  of  enactment  of  section  2314  of  Pub. 
L  96-360.  there  have  been  the  following 
changes  of  ownership  of  active 
providers  by  facility  type: 
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B.  Background 

During  the  past  few  years,  providers 
have  been  involved  in  a  significant 
number  of  mergers  and  acquisitions. 
These  transactions  involved  both  chain 
organizations  and  single  facilities.  We 
believe  that  mergers  and  acquisitions, 
under  current  payment  rules,  may  result 
in  unjustified  and  inappropriate  levels  of 
Medicare  and  Medicaid  payments.  The 
changes  in  this  proposed  rule  are 
intended  to  promote  economy  in  these 
programs.  We  have  also  gathered 
information  on  several  of  the  recent 
major  multifacility  acquisitions.  We  are 
examining  this  information  for  the 
potential  consequences  of  these  mergers 
and  acquisitions  on  Medicare  and 
Medicaid  program  costs. 


Patient-care-related  capital  costs  for 
hospitals  are  excluded  from  the 
Medicare  prospective  payment  system. 
We  reimburse  hospitals  for  their  patient- 
care-related  capital  costs  on  a 
reasonable  cost  basis.  SNFs  are  also 
reimbursed  for  their  patient-care  related 
capital  costs  on  a  reasonable  cost  basis. 
For  both  hospitals  and  SNFs,  Medicare 
generally  pays  the  percentage  of  capital 
costs  that  reflect  the  ratio  of  Medicare 
utilization  to  total  utilization. 

Available  data  indicate  a  great 
variation  among  hospitals  in  terms  of 
the  ratio  of  capital  costs  to  total 
operating  costs.  For  about  one  guarter  of 
the  hospitals,  capital  costs  are  less  than 
four  percent  of  operating  costs.  Slightly 
over  one  half  of  the  hospitals  claim 
capital  costs  between  four  and  ten 
percent.  The  remaining  number  of 
hospitals  have  capital  cost  to  operating 
cost  ratios  of  between  ten  and  twenty 
percent. 

Currently.  States  have  broad  "^    - 

discretion  in  designing  reimbursement 
methods  and  standards  for  hospital, 
SNF.  ICF.  and  ICF/MR  services.  States 
have  used  that  discretion  to  implement  a 
wide  variety  of  payment  methodologies 
and  policies  to  account  for  providers 
capital  expenditures.  Only  a  few  States 
reference  and  adopt  Medicare  principles 
in  accounting  for  capital  costs  for  long- 
term  care  reimbursement.  Some  States 
have  established  their  own  limits  on  the 
reimbursement  for  these  costs.  Due  to 
this  variation  in  State  practices  and  the 
absence  of  data  about  Medicaid  capital 
expenditures,  we  are  not  able  to 
estimate  current  Federal  or  State 
Medicaid  expenditures  for  capital 
expenses. 

C.  Provider  Impact 

It  is  clear  that  Congress  intends  to 
restrict  reimbursement  for  capital  upon 
a  change  of  ownership  of  a  hospital, 
SNF.  ICF  or  an  ICF/MR.  Thus,  these 
entities  would  be  affected  by  these 
provisions  in  several  ways. 

First,  we  do  not  expect  this  provision 
to  have  a  significant  impact  on  provider 
decisions  regarding  future  mergers  and 
acquisitions.  Mergers  and  acquisitions 
evolve  from  a  pro-merger  environment 
that  is  caused  by  factors  such  as  excess 
bed  capacity,  new  technologies  and 
changes  in  social  demographics  (for 
example,  changes  in  the  composition  of 
the  service  area's  population  that,  in 
turn,  would  effect  utilization  and  have 
an  impact  on  revenues).  Consequently, 
the  hospital  and  long-term  care  facility 
industries  are  restructuring  themselves 
primarily  to  take  advantage  of  the 
current  pro-merger  environment. 

Economics  is  often  the  driving  force  in 


mergers  and  acquisitions.  For  many 
providers  facing  fmancial  difficulties 
and  looking  for  sources  of  funding  for 
the  needs  of  operations  and  capital 
formation,  mergers  and  acquisitions 
oflFer  an  attractive  alternative  to 
prolonged  financial  di^culty.  Thus,  we 
believe  that  the  weight  of  factors  like 
tax  incentives,  increased  buying  power 
and  market  entry  initiatives  for 
corporate  expansion,  which  are 
influences  that  would  not  be  affected  by 
this  proposal,  would  offset  in  good 
measure  any  disincentives  that  might  be 
created  with  respect  to  decisions  to 
merge  or  acquire.  Therefore,  we  believe 
that  this  proposed  rule  would  not  inhibit 
current  levels  of  merger  or  acquisition 
activities. 

Providers  would,  however,  be  affected 
by  the  reduction  of  Medicare  and 
Medicaid  reimbursement  for  capital 
expenses.  However,  we  are  not  able  to 
estimate  the  impact  this  provision  could 
have  on  Medicare  payments  to 
providers  because  we  do  not  have  data 
that  would  indicate  the  number  of  future 
transactions  requiring  revaluation  of 
assets.  Absent  this  information,  we 
could  not  predict  the  value  of  the 
transactions,  with  the  result  that 
information  concerning  the  original  cost 
of  each  acquisition  to  determine 
depreciation  costs  is  not  available. 
Therefore,  a  detailed  analysis  of  the 
impact  of  this  proposed  rule  on  the 
Medicare  and  Medicaid  program 
expenditures  is  not  possible  at  this  time. 
Nonetheless,  despite  this  limitation, 
program  experience  allows  us  to 
analyze  and  rank  the  potential  effects  of 
several  of  the  key  provisions  of  this  rule, 
as  follows: 

•  Depreciation  and  Interest  Expense 

This  proposal  would  have  the  most 
significant  impact  on  the  Medicare  and 
Medicaid  programs.  Our  experience 
indicates  that  many  provider 
acquisitions  are  for  amounts  as  much  as 
two  to  five  times  the  cost  to  the  previous 
owner,  who  may  not  have  been  the 
owner  of  record  under  the  proposed 
historical  cost  definitions.  Eliminating 
the  upward  revaluation  of  assets  in 
these  acquisitions  would  reduce  the 
historical  cost  basis  of  the  assets  for 
purposes  of  computing  depreciation  and 
interest  expense.  This  change,  coupled 
with  the  exclusion  of  costs  attributable 
to  the  negotiation  or  settlement  of  the 
purchase  or  sale  of  any  capital  asset  for 
which  any  Medicare  payment  has 
previously  been  made,  we  believe  would 
result  in  significant  savings. 
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•  Sale  and  Leaseback  Arrangements 
and  Lease  Purchase  Transactions 

We  believe  that  these  proposals  rank 
second  in  terms  of  potential  program 
savings  and  could  affect  many 
providers.  The  proposals  would  avoid 
possible  provider  circumvention  of  the 
revaluation  of  assets  limit  that  restricts 
reimbursement  of  patient-care  related 
capital  costs.  Beginning  with  the 
effective  date  of  a  final  rule,  we  would 
limit  allowable  costs  under  sale  and 
leaseback  arrangements  to  the  amount 
the  provider  would  have  included  in  its 
allowable  costs  had  the  provider 
retained  legal  title  to  the  facilities  or 
equipment.  We  are  also  proposing  new 
criteria  for  defining  lease  purchase 
agreements.  In  addition,  we  explain  that 
the  limitation  on  adjustments  to 
depreciation  for  the  purpose  of 
determining  any  gain  or  loss  upon  the 
disposal  of  lease  purchase  assets 
includes  any  amount  considered  as 
depreciation  for  the  purposes  of  having 
computed  the  limitation  on  allowable 
rental  costs.  It  is  our  belief  that  savings 
would  increase  under  these  provisions. 

•  Return  on  Equity  Capital  of 
Proprietary  Providers 

Nonprofit  providers  are  not  subject  to 
the  proposed  return  on  equity  changes, 
and.  therefore,  would  not  be  affected  by 
them.  However,  with  respect  to 
proprietary  providers,  limiting  the 
historical  cost  of  assets  by  prohibiting 
upward  revaluations  of  assets  would 
reduce  the  basis  of  the  assets  used  in 
the  computation  of  the  return  on  equity 
capital.  Moreover,  we  would  continue 
our  existing  policy  that  any  loan,  or 
portion  thereof,  that  is  made  to  finance 
the  excess  of  the  total  acquisition  cost 
over  the  allowable  acquisition  cost  of  a 
facility,  or  of  any  tangible  assets  of  a 
facility,  would  be  excluded  from  the 
equity  capital  computation,  because 
such  excess  would  not  be  considered 
related  to  patient  care.  Thus,  we  would 
avoid  reimbursement  for  increased 
Hnancial  liability  incurred  by  providers 
in  their  mergers  and  acquisitions  of 
other  facilities  and  assets. 

•  Medicaid  Provisions 

We  do  not  have  a  basis  on  which  to 
estimate  or  rank  the  impact  of  the 
Medicaid  proposals.  Most  States  have 
initiated  a  variety  of  actions  to  control 
provider  reimbursement,  including 
reimbursement  for  capital  costs.  We 
believe  there  would  be  Federal  and 
State  savings  resulting  from  these 
actions,  but  due  to  the  variation  in  State 
practices,  and  because  of  the  absence  of 
good  data  about  the  effect  of  State 
reimbursement  policies,  we  can  not 


estimate  the  budgetary  impact  on  the 
Medicaid  program. 

D.  Summary 

In  summary,  we  expect  that  this 
proposal  would  restrict  reimbursement 
for  capital  costs  upon  change  of 
ownership  of  a  hospital.  SNF.  ICF,  or 
ICF/MR.  We  have  noted  our  limitations 
in  estimating  the  impact  of  this  proposal, 
but  we  are  certain  that  both  Medicare 
and  Medicaid  program  savings  would 
result  from  the  implementation  of  this 
proposal. 

E.  Paperwork  Reduction  Act 

Sections  447.253(a)  and  447.255 
contain  information  collection 
requirements  that  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3511). 

A  notice  will  be  published  in  the 
Federal  Register  when  approval  is 
obtained.  An  individual  or  organization 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
whose  name  appears  in  the  preamble 
and  to  the  Desk  Officer  for  HCFA  at  the 
following  address:  Office  of  information 
and  Regulatory  Affairs.  OMB.  New 
Executive  Office  Building  (Room  3206). 
Washington,  DC  20503,  Attention: 
HCFA/Desk  Officer. 

IV.  Other  Required  Information 

A.  Effective  Dates 

Section  2314(c)  of  Pub.  L.  g»-36e  as 
well  as  sections  9110(b)  and  9509(b)  of 
Pub.  L.  99-272  impose  specific  effective 
dates  for  the  sections  1861(v)(l)(0)  and 
1902(a)(13)  (B)  and  (C). 

•  The  effective  date  for  changes  of 
ownership  of  assets  of  hospitals  and 
SNFs  under  the  Medicare  program  is 
July  18. 1984.  This  date  is  also  applicable 
to  transfers  of  hospitals  without 
monetary  consideration  by  State 
governments  to  nonprofit  corporations. 

•  Generally,  for  payments  for  medical 
assistance,  Pub.  L.  98-369  imposed  an 
effective  date  of  October  1, 1984  for 
changes  of  ownership  of  assets  of 
hospitals.  SNFs.  ICFs,  and  ICFs/MR 
under  the  Medicaid  program.  Section 
2314  of  Pub.  L  96-369  states  that  die 
Medicaid  provision  shall  apply  to 
medical  assistance  furnished  on  or  after 
October  1, 1984.  To  comply  with  the 
statutory  assurance  as  specified  at 
section  1902(al(13)(B).  as  originally 
enacted  by  Pub.  L  98-369.  a  State 
Medicaid  agency  must  submit  an 
assurance  that  in  paying  for  medical 
assistance  furnished  on  or  after  October 
1, 1984  the  State  plan  methodology  will 
not  increase  payment*  to  facilities  as  a 


result  of  a  change  in  ownership  in 
excess  of  the  amount  of  the  increase 
payable  under  Medicare  that  would 
occur  under  section  1861(v)(l)(0).  The 
amount  of  the  increase  allowable  under 
Medicare  is  based  on  the  lower  of  the 
acquisition  cost  to  the  first  owner  of 
record  on  or  after  July  18. 1984,  or  the 
purchase  price  of  the  asset  to  the  new 
owner.  Therefore,  the  Medicaid 
provision  is  effective  for  medical 
assistance  beginning  October  1, 1984  for 
all  changes  of  ownership  of  hospitals 
and  for  changes  of  ownership  of  SNFs, 
ICFs  and  ICFs/MR  that  occur  on  or  after 
July  18, 1984  but  prior  to  October  1, 1985. 
For  changes  of  ownership  of  SNFs,  ICFs 
and  ICFs/MR  that  occur  on  or  after 
October  1, 1985  the  Medicaid  provisions 
described  in  section  1902(a)(13)(C)  are 
effective  on  that  date. 

Because  the  proposed  changes  to 
§$  413.130  (b)(4),  (b)(7),  and  (b)(8)  and 
SS  413.134  (h)(3),  (h)(6),  and  (h)(7)  are 
not  mandated  by  statute,  they  would  be  . 
applicable  to  costs  incurred  on  or  after 
the  effective  date  of  the  final  rule. 

Finally,  we  point  out  that  section  9321 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1986  (Pub.  L.  99-502).  enacted  on 
October  21. 1986,  prohibits  the  issuance 
of  certain  capital  related  regulations  in 
final  form  before  September  1, 1987. 
Therefore,  this  proposed  rule,  at  least  as 
it  affects  hospitals,  will  not  be  published 
in  final  form  until  on  or  after  that  date. 

B.  Public  Comment 

Because  of  the  large  number  of  pieces 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
contained  in  correspondence  that  we 
receive  by  the  date  specified  in  the 
"Dates"  section  of  this  preamble,  and 
we  will  respond  to  the  comments  in  the 
preamble  of  that  rule. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizaticns  (HMO), 
Health  professions.  Kidney  diseases. 
Laboratories,  Medicare.  Reporting  and 
recordkeeping  requirements.  Rural 
areas,  X  rays. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases,  ^^^ 
Medicare.  Reporting  and  recordkeeptf^^ 
requirements. 

42  CFR  Part  447 

Accounting.  Clinics.  Contracts 
(agreements).  Copayments,  Drugs. 


Grant-in  Aid  program— health.  Health 
facilities.  Health  professions.  Hospitals. 
Medicaid,  Nursing  homes.  Payments  for 
services:  General,  Payments:  timely 
claims.  Reimbursement,  Rural  areas. 

42  CFR  Chapter  IV  would  be  amended 
as  set  forth  below: 

A.  Part  413,  Subpart  G  is  amended  as 
follows: 

PART  413— PfllNCIPl.ES  OF 
REASONABLE  COST 
REIMBURSEMENT:  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

Sul>part  G— Capital^elated  Costs 

The  authority  citation  for  Subpart  G  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102. 1122(d).  1134, 1814(b). 
1815. 1833(a).  1861(v).  1871. 1881, 1886,  and 
1887  of  the  Social  Security  Act  as  amended 
(42  U.S.C.  1302, 1320a-l(d).  1320b-4. 1395f(b). 
139Sg.  13951(a).  139Sx(v).  139Shh,  1395rr. 
139SWW,  and  1395xx). 

2.  Section  413.130  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2), 
redesignating  paragraph  (b)(4)  as  (b)(5) 
and  revising  (b)(5],  adding  a  new 
paragraph  (b)(4),  redesignating 
paragraph  (b)(5)  as  (b)(6),  and  amending 
the  newly  redesignated  (b)(6)(i]  by 
revising  the  cross  reference  "(b)(4)"  to 
read  "(b)(5)."  and  adding  new 
paragraphs  (b)(7)  and  (b)(8),  to  read  as 
follows: 

9413.130    Introduction  to  capital-fetated 
costs. 

*        • .      •        •        • 

(b)  Leases  and  rentals.  (1)  Subject  to 
the  qualifications  of  paragraphs  (b)  (2), 
(4),  (5),  and  (7)  of  this  section,  leases  and 
rentals,  including  licenses  and  royalty 
fees,  are  includable  in  capital-related 
costs  if  they  relate  to  the  use  of  assets 
that  would  be  depreciable  if  the 
provider  owned  them  outright.  The 
terms  "leases"  and  "rentals  of  assets" 
signify  that  a  provider  has  possession, 
use,  and  enjoyment  of  the  assets. 

(2)  For  sale  and  leaseback  agreements 
entered  into  before  [30  days  following 
publication  of  the  final  rule],  a  provider 
may  include  incurred  rental  charges  in 
its  capital-related  costs,  as  specified  in  a 
sale  and  leaseback  agreement  with  a 
nonrelated  purchaser  (including  shared 
service  organizations  not  related  within 
the  meaning  of  S  413.17)  involving  plant 
facilities  or  equipment  only  if  the 
following  conditions  are  met: 

(i]  The  rental  charges  are  reasonable 
based  on — 

(A)  Consideration  of  rental  charges  of 
comparable  facilities  and  market 
corditions  in  the  area; 


(B)  The  type  expected  life,  condition, 
and  value  of  the  facilities  or  equipment 
rented;  and 

(C)  Other  provisions  of  the  rental 
agreements. 

(ii)  Adequate  alternative  facilities  or 
equipment  that  would  serve  the  purpose 
are  not  or  were  not  available  at  lower 
cost. 

(iii)  The  leasing  was  based  on 
economic  and  technical  considerations. 

(3)  •  *  * 

(4)  For  sale  and  leaseback  agreements 
entered  into  on  or  after  [30  days 
following  publication  of  the  final  rule], 
the  amount  a  provider  may  include  in  its 
capital-related  costs  as  rental  or  lease 
expense  may  not  exceed  the  amount 
that  the  provider  would  have  included  in 
capital-related  costs  had  the  provider 
retained  legal  title  to  the  facilities  or 
eguipment.  This  limitation  applies  on  an 
annual  basis,  as  well  as  over  the  useful 
life  of  the  asset,  so  that,  in  the  aggregate, 
the  amount  of  rental  or  lease  expense 
included  in  capital-related  costs  does 
not  exceed  the  total  amount  that  the 
provider  would  have  included  in  capital- 
related  costs  had  the  provider  retained 
legal  title  to  the  facilities  or  equipment. 
Capital-related  costs  include,  but  are  not 
limited  to.  interest  expense  on 
mortgages,  taxes,  depreciation,  and 
insurance  costs. 

(5)  For  lease  purchase  transactions 
entered  into  before  [30  days  following 
publication  of  a  final  rule],  a  lease  that 
meets  the  following  conditions  generally 
establishes  a  virtual  purchase: 

(i)  The  rental  charge  exceeds  rental 
charges  of  comparable  facilities  or 
equipment  in  the  area. 

(ii)  The  term  of  the  lease  is  less  than 
the  useful  life  of  the  facilities  or 
equipment. 

(iii)  The  provider  has  the  option  to 
renew  the  lease  at  a  significantly 
reduced  rental,  or  the  provider  has  the 
right  to  purchase  the  facilities  or 
equipment  at  a  price  that  appears  to  be 
significantly  less  than  what  the  fair 
market  value  of  the  facilities  or 
equipment  would  be  at  the  time 
acquisition  by  the  provider  is  permitted. 

(6)  *  •  * 

(7)  For  lease  purchase  transactions 
entered  into  on  or  after  [30  days 
following  publication  of  a  final  rule],  a 
lease  that  meets  any  one  of  the 
following  conditions  will  establish  a 
virtual  purchase: 

(i)  The  lease  transfers  title  of  the 
facilities  or  equipment  to  the  lessee 
during  the  lease  term. 

(ii)  The  lease  contains  a  bargain 
purchase  option. 

(iii)  The  lease  term  is  75%  or  more  of 
the  useful  life  of  the  facilities  or 
equipment.  This  provision  is  not 


applicable  if  the  lease  begins  in  the  last 
25%  of  the  useful  life  of  the  facilities  or 
equipment. 

(iv)  The  present  value  of  the  minimum 
lease  payments  (that  is,  payments  to  be 
made  during  the  lease  term,  including 
bargain  purchase  option,  guaranteed 
residual  value,  or  penalties  for  failure  to 
renew)  equals  90%  or  more  of  the  fair 
market  value  of  the  leased  property. 
This  provision  is  not  applicable  if  die 
lease  begins  in  the  last  25%  of  the  useful 
life  of  the  facilities  or  equipment.  The 
present  value  is  computed  using  the 
lessee's  incremental  borrowing  rate, 
unless  the  lessor's  implicit  rate  is  known 
and  is  less  than  the  lessee's  incremental 
borrowing  rate,  in  which  case,  the 
lessor's  implicit  rate  is  to  be  used. 

(8)(i)  If  a  lease  is  a  virtual  purchase 
under  paragraph  (b)(7)  of  this  section, 
the  rental  charge  is  includable  in 
capital-related  costs  only  to  the  extent 
that  it  does  not  exceed  the  amount  that 
the  provider  would  have  included  in 
capital  related  costs  if  it  had  legal  title 
to  the  asset  (the  cost  of  ownership),  such 
as  straight  line  depreciation,  insurance, 
and  interest.  A  provider  may  not  include 
in  its  capital-related  costs  accelerated 
depreciation. 

(ii)  The  difference  between  the 
amount  of  rent  paid  and  the  amount  of 
rent  allowed  as  capital  related  costs  is 
considered  a  deferred  charge  and  is 
capitalized  as  part  of  the  historical  cost 
of  the  asset  when  the  asset  is  pim:hased. 

(iii)  If  an  asset  is  returned  to  the 
owner,  instead  of  being  purchased,  the 
deferred  charge  may  be  included  in 
capital-related  costs  in  the  year  the 
asset  is  returned. 

(iv)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  still  exists,  the  deferred  charge 
may  be  included  in  capital-related  costs 
to  the  extent  of  increasing  the  reduced 
rental  to  an  amount  not  in  excess  of  the 
cost  of  ownership. 

(v)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  no  longer  exists,  the  deferred 
charge  may  be  included  in  capital 
related  costs  to  the  extent  of  increasing 
the  reduced  rental  to  a  fair  rental  value. 

(vi)  If  the  lessee  becomes  the  owner  of 
the  leased  asset  (either  by  operation  of 
the  lease  or  by  other  means),  the  amount 
considered  as  depreciation,  for  the 
purpose  of  having  computed  the 
limitation  expressed  in  paragraph 
(b)(8)(i)  of  this  section,  must  be  used  in 
calculating  the  limitation  on  adjustments 
for  the  purpose  of  determining  any  gain 


JM 


39938 Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Proposed  Rules 39939 


or  loss  under  S  413.134(f)  upon  disposal 
of  an  asset 

•  *  •  «  * 

3.  In  §  413.134.  the  introductory 
language  of  paragraph  (a)  is  reprinted 
unchanged  for  the  convenience  of  the 
reader,  paragraphs  (a)(2).  the  heading  of 
paragraph  (b).  and  (b)(1)  are  revised, 
new  paragraphs  (b)(8)  and  (b)(9)  are 
added,  paragraphs  (f)(1).  (0(4)  and  (g)(2) 
are  revised,  the  existing  paragraph  (g)(3) 
is  redesignated  as  (g)(4)  and  revised,  a 
new  paragraph  (g)(3)  is  added,  current 
paragraphs  (h)  through  (k)  are 
redesignated,  as  paragraphs  (i)  through 
(1).  a  new  paragraph  (h)  is  added  and  the 
newly  redesignated  paragraph  (j)  is 
revised  to  read  as  follows: 

§413.134    OsprwiaUon:  AHowance  for 
depreciation  tMwcd  on  asset  costs. 

(a)  Principle.  An  appropriate 
allowance  for  depreciation  on  buildings 
and  equipment  used  in  the  provision  of 
patient  care  is  an  allowable  cost.  The 
depreciation  must  be — 

(1)  •  *  • 

(2)  Based  on  the  historical  cost  of  the 
asset,  except  as  speciHed  in  paragraph 
(j)  of  this  section  regarding  donated 
assets;  and 

(b)  General  rules — (1)  Historical 
costs.  Historical  cost  is  the  cost  incurred 
by  the  present  owner  in  acquiring  the 
asset. 

(i)  All  providers.  For  depreciable 
assets  acquired  after  July  31. 1970.  and 
for  hospitals  and  SNFs  only,  before  July 
18. 1984  the  historical  cost  may  not 
exceed  the  lower  of  current 
reproduction  cost  adjusted  for  straight- 
line  depreciation  over  the  life  of  the 
asset  to  the  time  of  the  purchase  or  the 
fair  market  value  of  the  asset  at  the  time 
of  its  purchase. 

(ii)  Hospitals  and  SNFs  only. 

(A)  For  assets  acquired  on  or  after 
July  18, 1984  and  not  subject  to  an 
enforceable  agreement  entered  into 
before  that  date,  historical  cost  may  not 
exceed  the  lower  of  the  allowable 
acquisition  cost  of  the  asset  to  the 
owner  of  record  as  of  )uly  18. 1984  (or.  in 
the  case  of  an  asset  not  in  existence  as 
of  July  18, 1984.  the  first  owner  of  record 
of  the  asset  after  that  date),  or  the 
acquisition  cost  of  the  asset  to  the  new 
owner. 

(B)  For  purposes  of  applying 
paragraph  (b)(l)(ii)(A)  of  this  section,  an 
asset  not  in  existence  as  of  July  18. 1984 
includes  any  asset  that  physically 
existed,  but  was  not  owned  by  a 
hospital  or  SNF  participating  in  the 
Medicare  or  Medicaid  programs  as  of 
July  18  1964. 

(C)  The  acquisition  cost  to  the  owner 
of  record  is  subject  to  any  limitation  on 
historical  costs  described  in  paragraphs 


(b)(l)(i)  or  (g)  (1)  and  (2)  of  this  section, 
and  is  not  reduced  by  any  depreciation 
taken  by  the  owner  of  record.  This 
limitation  on  historical  cost  is  also 
applied  to  the  purchase  of  land,  a  capital 
asset  that  is  neither  depreciable  nor 
amortizable  under  any  circumstances. 
(See  SS  413.153(d)  and  413.157(b)  for 
application  of  the  limitation  to  the  cost 
of  land  for  purposes  of  determining 
allowable  interest  expense  and  return 
on  equity  capital  of  proprietary 
providers.) 

(D)  Acquisition  cost  to  the  owner  of 
record  includes  the  costs  of  betterments 
or  improvements  that  extend  the 
estimated  useful  life  of  an  asset  at  least 
two  years  beyond  its  original  estimated 
useful  life,  or  increases  the  productivity 
of  an  asset  significantly  over  its  original 
productivity. 

(E)  For  assets  acquired  prior  to  a 
hospital's  or  SNF's  entrance  into  the 
Medicare  program,  the  acquisition  cost 
to  the  owner  of  record  is  the  historical 
cost  of  the  asset  when  acquired,  rather 
than  when  the  hospital  or  SNF  entered 
the  program. 

(F)  For  assets  subject  to  the  optional 
depreciation  allowance  as  described  in 
§  413.139.  the  acquisition  cost  to  the 
owner  of  record  is  the  historical  cost 
established  for  those  assets  when  the 
hospital  or  SNF  changed  to  actual 
depreciation  as  described  in 

S  413.139(e).  If  the  hospital  or  SNF  did 
not  change  to  actual  depreciation,  as 
described  in  9  413.139(e),  for  optional 
allowance  assets,  the  acquisition  cost  to 
the  owner  of  record  is  established  by 
reference  to  the  hospital's  or  SNF's 
recorded  historical  cost  of  the  asset 
when  acquired.  If  the  hospital  or  SNF 
has  no  historical  cost  records  for 
optional  allowance  assets,  the 
acquisition  cost  to  the  owner  of  record  is 
established  by  appraisal. 

(C)  The  historical  cost  of  an  asset 
acquired  on  or  after  July  18, 1984  may 
not  include  costs  attributable  to  the 
negotiation  or  settlement  of  the  sale  or 
purchase  (including  mergers  and 
consolidations]  of  any  capital  asset  for 
which  any  payment  was  previously 
made  under  the  Medicare  program.  The 
costs  to  be  excluded  include,  but  are  not 
limited  to,  appraisal  costs,  legal  fees, 
accounting  and  administrative  costs, 
travel  costs,  and  the  costs  of  feasibility 
studies. 

(iii)  Hospital  based  providers  other 
than  SNFs.  For  changes  of  ownership 
that  involve  assets  of  hospital-based 
providers  other  than  SNFs  (hospital 
based  providers  other  than  SNFs  are  not 
subject  to  paragraph  (b)(l)(ii)  of  this 
section),  a  reasonable  allocation  of  the 
purchase  price  must  be  made,  so  that 
the  hospital  based  provider  is  not 


affected  by  the  limitations  described  in 
paragraph  (b)(l)(ii)  of  this  section.  The 
historical  cost  of  assets  of  providers 
other  than  hospitals  and  SNFs  is 
governed  by  paragraph  (bHl)(i)  of  this 
section. 

•  «        •        *        • 

(8)  Donated  asset.  An  asset  is 
considered  donated  when  the  provider 
acquires  the  asset  without  making 
payment  in  the  form  of  cash,  new  debt. 
assumed  debt,  property  or  services. 
Except  as  provided  in  paragraph  (j)(3)  of 
this  section  if  a  provider  makes  payment 
in  any  form  to  acquire  an  asset,  the 
payment  is  considered  the  purchase 
price  for  the  purpose  of  determining 
allowable  historical  cost. 

(9)  Net  book  value.  The  net  book 
value  of  an  asset  is  the  depreciable 
basis  used  for  the  Medicare  program  by 
the  asset's  last  participating  owner  less 
depreciation  recognized  under  the 

Medicare  program. 

•  «        *        *        • 

(f)  Gains  and  losses  on  disposal  of 
assets — (1)  General  Depreciable  assets 
may  be  disposed  of  through  sale, 
scrapping,  trade-in,  exchange, 
demolition,  abandonment, 
condemnation,  fire,  theft,  or  other 
casualty.  If  disposal  of  a  depreciable 
asset  results  in  a  gain  or  loss,  an 
adjustment  is  necessary  in  the 
provider's  allowable  cost.  The  amount 
of  a  gain  included  in  the  determinatiaon 
of  allowable  cost  is  limited  to  the 
amount  of  depreciation  previously 
included  in  Medicare  allowable  costs. 
The  amount  of  a  loss  to  be  included  is 
limited  to  the  undepreciated  basis  of  the 
asset  permitted  under  the  program.  The 
treatment  of  the  gain  or  loss  depends 
upon  the  manner  of  dispostion  of  the 
asset,  as  specified  in  paragraphs  (f)  (2) 
through  (6)  of  this  section. 

The  gain  or  loss  on  the  disposition  of 
depreciable  assets  has  no  retroactive 
effect  on  a  proprietary  provider's  equity 
capital  for  years  prior  to  the  year  of 

disposition. 

•  *        •        •        • 

(4)  Exchange,  trade-in  or  donation. 
Gains  or  losses  realized  from  the 
exchange,  trade-in  or  donation  of 
depreciable  assets  are  not  included  in 
the  determination  of  allowable  cost. 
When  the  disposition  of  an  asset  is  by 
means  of  exchange,  trade-in  or 
donation,  the  historical  cost  of  the  new 
asset  is  the  sum  of  the  undepreciated 
cost  of  the  asset  disposed  of  and  the 
additional  cash  or  other  assets 
transferred  or  to  be  transferred  to 
acquire  the  new  asset.  However,  if  the 
asset  disposed  of  was  acquired  by  the 
provider  before  its  participation  in  the 


Medicare  program  and  the  sum  of  the 
indepreciated  cost  and  the  cash  or  other 
assets  transferred  or  to  be  transferred 
exceed  the  list  price  or  fair  market  value 
of  the  new  asset,  the  historical  cost  of 
the  new  asset  is  limited  to  the  lower  of 

its  list  price  or  fair  market  value. 

•        •        «        •        « 

(g)  Establishment  of  cost  basis  on 
purchase  of  facility  as  an  ongoing 
operation. 

(1)  *  *  * 

(2)  Assets  acquired  after  July  31, 1970 
and,  for  hospitals  and  SNFs  only,  before 
July  18, 1984.  For  depreciable  assets 
acquired  after  July  31. 1970  and,  for 
hospitals  and  SNFs  only,  before  July  18. 
1984,  in  addition  to  the  limitations 
specified  in  paragraph  (g)(1)  of  this 
section,  the  cost  basis  of  the  depreciable 
assets  may  not  exceed  the  current 
reproduction  cost  depreciated  on  a 
straight-line  basis  over  the  life  of  the 
asset  to  the  time  of  the  sale. 

(3)  Assets  acquired  by  hospitals  and 
SNFs  on  or  after  July  18, 1984  and  not 
subject  to  an  enforceable  agreement 
entered  into  before  that  date.  Subject  to 
paragraphs  (b)(l)(ii)  (B)  through  (G)  and 
(iii)  of  this  section,  historical  cost  may 
not  exceed  the  lower  of  the  allowable 
acquisition  cost  of  the  asset  to  the 
owner  of  record  as  of  July  18. 1984  (or.  in 
the  case  of  an  asset  not  in  existence  as 
of  July  18, 1984,  the  first  owner  of  record 
of  the  asset  after  that  date),  or  the 
acquisition  cost  to  the  new  owner. 

(4)  Transactions  other  than  bona  fide. 
If  the  purchaser  cannot  demonstrate  that 
the  sale  was  bona  fide,  in  addition  to  the 
limitations  specified  in  paragraphs  (g) 
(1),  (2),  and  (3)  of  this  section,  the 
purchaser's  cost  basis  may  not  exceed 
the  seller's  cost  basis,  less  accumulated 
depreciation. 

(h)  Sale  and  leaseback  agreements 
and  other  lease  transactions.  (1)  For 
sale  and  leaseback  agreements  for  all 
providers,  and  for  sale  and  leaseback 
agreements  for  hospitals  and  SNFs 
entered  into  before  (30  days  following 
publication  of  a  final  rule],  a  provider 
may  include  in  its  allowable  costs 
incurred  rental  charges,  as  specified  in  a 
sale  and  leaseback  agreement  with  a 
nonrelated  purchaser  involving  plant 
facilities  or  eguipment,  only  if — 

(i)  The  rental  charges  are  reasonable 
based  on  consideration  of  rental  charges 
of  comparable  facilities  and  market 
conditions  in  the  area;  the  type, 
expected  life,  condition,  and  value  of  the 
facilities  or  equipment  rented;  and  other 
provisions  of  the  rental  agreement; 

(ii)  Adequate  alternate  facilities  or 
equipment  that  would  serve  the  piupose 
are  not  available  at  lower  cost;  and 


(iii)  The  leasing  was  based  on 
economic  and  technical  considerations. 

(2)  If  the  conditions  of  paragraph 
(h)(1)  of  this  section  are  not  met,  the 
amount  a  provider  may  include  in  its 
allowable  costs  as  rental  or  lease 
expense  under  a  sale  and  leaseback 
agreement  may  not  exceed  the  amount 
that  the  provider  would  have  included  in 
its  allowable  costs  had  the  provider 
retained  legal  title  to  the  facilities  or 
equipment.  These  amounts  may  consist 
of  interest  expense  on  mortgages,  taxes, 
depreciation,  and  insurance  costs. 

(3)  For  hospitals  and  SNFs  entering 
into  sale  and  leaseback  agreements  on 
or  after  [30  days  following  publication  of 
a  final  rule],  the  amount  a  provider  may 
include  in  its  allowable  costs  as  rental 
or  lease  expense  may  not  exceed  the 
amount  that  the  provider  would  have 
included  in  its  allowable  costs  had  the 
provider  retained  legal  title  to  the 
facilities  or  equipment.  This  limitation 
applies  on  an  annual  basis,  as  well  as 
over  the  useful  life  of  the  asset,  so  that, 
in  the  aggregate,  the  amount  of  rental  or 
lease  expense  included  in  allowable 
costs  may  not  exceed  the  total  amoiuit 
that  the  provider  would  have  included  in 
allowable  costs  had  the  provider 
retained  legal  title  to  the  facilities  or 
equipment.  These  amounts  may  consist 
of  interest  expense  on  mortgages,  taxes, 
depreciation,  and  insurance  costs. 

(4)  For  lease  transactions  of  all 
providers  entered  into  before  [30  days 
following  publication  of  the  final  rule],  a 
lease  that  meets  the  following 
conditions  will  establish  a  virtual 
purchase: 

(i)  The  rental  charge  exceeds  rental 
charges  of  comparable  facilities  or 
equipment  in  the  area. 

(ii)  The  term  of  the  lease  is  less  than 
the  useful  life  of  the  facilities  or 
equipment. 

(iii)  The  provider  has  the  option  to 
renew  the  lease  at  a  significantly 
reduced  rental,  or  the  provider  has  the 
right  to  purchase  the  facilities  or 
equipment  at  a  price  that  appears  to  be 
significantly  less  than  what  the  fair 
market  value  of  the  facilities  or 
equipment  would  be  at  the  time 
acquisition  by  the  provider  is  permitted. 

(5)(i)  If  a  lease  is  a  virtual  purchase 
under  paragraph  (h)(4)  of  this  section, 
the  rental  charge  is  includable  in 
allowable  costs  only  to  the  extent  that  it 
does  not  exceed  the  amount  that  the 
provider  would  have  included  in 
allowable  costs  if  it  had  legal  title  to  the 
asset  (the  cost  of  ownership),  such  as 
straight  line  depreciation,  insurance, 
and  interest.  For  purposes  of  computing 
the  limitation  on  allowable  rental  cost 
expressed  in  this  paragraph,  a  provider 


may  not  include  accelerated 
depreciation. 

(ii)  The  difference  between  the 
amount  of  rent  paid  and  the  amount  of 
rent  allowed  as  rental  expense  is 
considered  a  deferred  charge  and  must 
be  capitalized  as  part  of  the  historical 
cost  of  the  asset  when  the  asset  is 
purchased. 

(iii)  If  an  asset  is  returned  to  the 
owner,  instead  of  being  purchased,  the 
deferred  charge  may  be  expense  in  the 
year  the  asset  is  relumed. 

(iv)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  coat  and  the  option  to 
purchase  still  exists,  the  deferred  charge 
may  be  expense  to  the  extent  of 
increasing  the  reduced  rental  to  an 
amount  not  in  excess  of  the  cost  of 
ownership. 

(v)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  no  longer  exists,  the  deferred 
charge  may  be  expense  to  the  extent  of 
increasing  the  reduced  rental  to  a  fair 
rental  value. 

(6)  For  hospitals  and  SNFs  entering 
into  lease  transactions  on  or  after  (30 
days  following  publication  of  the  final 
rule],  a  lease  that  meets  any  one  of  the 
following  conditions  will  establish  a 
virtual  purchase: 

(i)  The  lease  transfers  title  of  the 
facilities  or  equipment  to  the  lessee 
during  the  lease  term. 

(ii)  The  lease  contains  a  bargain 
purchase  option. 

(iii)  The  lease  term  is  75%  or  more  of 
the  useful  life  of  the  facilities  or 
equipment.  This  provision  is  not 
applicable  if  the  lease  begins  in  the  last 
25%  of  the  useful  life  of  the  facilities  or 
equipment. 

(iv)  The  present  value  of  the  minimum 
lease  payments  (that  is,  payments  to  be 
made  during  the  lease  term,  including 
bargain  purchase  option,  guaranteed 
residual  value,  or  penalties  for  failure  to 
renew)  equals  90%  or  more  of  the  fair 
market  value  of  the  leased  property. 
This  provision  is  not  applicable  if  the 
lease  begins  in  the  last  25%  of  the  useful 
life  of  the  facilities  or  equipment.  The 
present  value  is  computed  using  the 
lessee's  incremental  borrowing  rate, 
unless  the  lessor's  implicit  rate  is  known 
and  is  less  than  the  lessee's  incremental 
borrowing  rate,  in  which  case,  the 
lessor's  implicit  rate  is  to  be  used. 

(7)(i]  If  a  lease  is  a  virtual  purchase 
under  paragraph  (h)(6)  of  this  section, 
the  rental  charge  is  includable  in 
allowable  costs  only  to  the  extent  that  it 
does  not  exceed  the  amount  that  the 
provider  would  have  included  in 
allowable  costs  if  it  had  legal  title  to  the 
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asset  (the  cost  of  ownership),  such  as 
straight  line  depreciation,  insurance, 
and  interest.  For  purposes  of  computing 
the  limitation  on  allowable  rental  cost 
as  described  in  this  paragraph,  a 
provider  may  not  include  accelerated 
depreciation  in  its  allowable  costs. 

(ii)  The  difference  between  the 
amount  of  rent  paid  and  the  amount  of 
rent  allowed  as  rental  expense  is 
considered  a  deferred  charge  and  is 
capitalized  as  part  of  the  historical  cost 
of  the  asset  when  the  asset  is  purchased. 

(iii)  If  an  asset  is  returned  to  the 
owner,  instead  of  being  purchased,  the 
deferred  charge  may  be  expensed  in  the 
year  the  asset  is  returned. 

(iv)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  still  exists,  the  deferred  charge 
may  be  expensed  to  the  extent  of 
increasing  the  reduced  rental  to  an 
amount  not  in  excess  of  the  cost  of 
ownership. 

(v)  If  the  term  of  the  lease  is  extended 
for  an  additional  period  of  time  at  a 
reduced  lease  cost  and  the  option  to 
purchase  no  longer  exists,  the  deferred 
charge  may  be  expensed  to  the  extent  of 
increasing  the  reduced  rental  to  a  fair 
rental  value. 

(v1)  If  the  lessee  becomes  the  owner  of 
the  leased  asset  (either  by  operation  of 
the  lease  or  by  other  means),  the  amount 
considered  as  depreciation,  for  the 
purpose  of  having  computed  the 
limitation  expressed  in  paragraph 
(h)(7)(i)  of  this  section,  must  be  used  in 
calculating  the  limitation  on  adjustments 
to  depreciation  for  the  purpose  of 
determining  any  gain  or  loss  under 
paragraph  (f)  of  this  section  upon 
disposal  of  an  asset. 
•        •        •        ♦        • 

(j)  Basis  of  assets  donated  to  a 
provider —  (1)  Assets  not  previously 
used  or  depreciated  under  the  Medicare 
program.  If  an  asset  has  never  been 
used  or  depreciated  under  the  Medicare 
program  and  is  donated  to  a  provider, 
the  basis  for  the  purpose  of  calculating 
depreciation  and  equity  capital  (if 
applicable)  is  the  fair  market  value  of 
the  asset  at  the  time  of  donation. 

(2)  Assets  previously  used  or 
depreciated  under  the  Medicare 
program.  If  an  asset  has  been  used  or 
depreciated  under  the  Medicare 
program  and  is  donated  to  a  provider, 
the  basis  for  the  purpose  of  calculating 
depreciation  and  equity  capital  (if 
applicable)  is  the  lesser  of — 

(i)  The  fair  market  value  at  the  time  of 
donation;  or 

(ii)  The  net  book  value  in  the  hands  of 
the  owner  last  participating  in  the 
Medicare  program. 


(3)  Transfers  of  State  hospitals  to 
nonprofit  corporations  without 
monetary  consideration.  If  a  State 
transfers  a  hospital  to  a  nonprofit 
corporation  without  monetary 
consideration  on  or  after  July  18. 1984. 
the  depreciable  basis  of  the  assets  to  the 
new  owner  is  the  net  book  value  of  the 
assets  as  recorded  on  the  State's  books 
at  the  time  of  the  transfer.  For  purposes 
of  this  section,  monetary  consideration 
includes  cash,  new  debt  and  assumed 
debt. 
*        *        *        «        * 

B.  Part  447.  Subpart  C  is  amended  as 
set  forth  below: 

PART  447--PAYMENTS  FOR 
SERVICES 

Subpart  C — Payment  for  Inpatient 
Hospital  and  Long-Term  Care  Facility 
Services 

1.  The  authority  citation  for  Part  447 
continues  to  read  as  follows: 

Autliority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302).  unless  otherwise  noted. 

2.  Section  447.250  is  amended  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e)  and  by  adding  a 
new  paragraph  (c).  to  read  as  follows: 

9  447,250    Basis  and  purpose. 

»        •        *        •        * 

(c)  Sections  447.253  (c)  and  (d) 
implement  Sections  1902(a)(13)(B)  and 
ig02(a)(13)(C)  of  the  Act.  which  require 
a  State  Medicaid  agency  to  make  certain 
assurances  to  the  Secretary  regarding 
increases  in  payments  resulting  solely 
from  changes  in  ownerships  of  hospitals. 
SNFs.  ICFs  and  ICFs  for  the  mentally 
retarded  (ICFs/MR). 

3.  In  S  447.253.  paragraph  (a)  is 
amended  by  revising  the  citation 
"paragraphs  (b)  through  (g)"  to  read 
"paragraphs  (b)  through  (i)," 
redesignating  paragraphs  (c)  through  (g) 
as  paragraphs  (e)  through  (i),  and  by 
adding  new  paragraphs  (c)  and  (d).  to 
read  as  follows: 

9447.253    Otiwr  rsqutrsmsnts. 

***** 

(c)  Changes  in  ownership  of  hospitals. 
In  determining  reimbursement  when 
there  has  been  a  sale  or  transfer  of  the 
assets  of  a  hospital,  the  State's  methods 
and  standards  must  provide  that 
payment  rates  can  reasonably  be 
expected  not  to  increase,  in  the 
aggregate,  solely  as  a  result  of  changes 
of  ownership,  more  than  the  payments 
would  increase  under  Medicare  under 
99  413.130.  413.134.  413.153.  and  413.157 
of  this  chapter,  insofar  as  these  sections 
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affect  payments  for  depreciation, 
interest  on  capital  indebtedness,  return 
on  equity  capital  (if  applicable), 
acquisition  costs  for  which  payments 
were  previously  made  to  prior  owners, 
and  the  recapture  of  depreciation. 

(d)  Changes  in  ownership  of  SNFs. 
ICFs  and  ICFs/MR.  In  determining 
reimbursement  when  there  has  been  a 
sale  or  transfer  of  assets  of  a  SNF.  ICE. 
or  ICF/MR.  the  State's  methods  and 
standards  must  provide  the  following 
depending  upon  the  date  of  the  transfer. 

(1)  For  transfers  on  or  after  July  18, 

1984  but  prior  to  October  1, 1965  the 
State's  methods  and  standards  must 
provide  that  payment  rates,  solely  as  the 
result  of  a  change  in  ownership,  can 
reasonably  be  expected  not  to  increase, 
in  the  aggregate,  more  than  the 
payments  would  increase  under 
Medicare  under  §9  413.130.  413.134. 
413.153  and  413.157  of  this  chapter, 
insofar  as  these  sections  affect  payment 
for  depreciation,  interest  on  capital 
indebtedness,  return  on  equity  capital  (if 
applicable),  acquisition  costs  for  which 
payments  were  previously  made  to  prior 
owners,  and  the  recapture  of 
depreciation. 

(2)  For  transfers  on  or  after  October  1, 

1985  the  State's  methods  and  standards 
must  provide  that  the  valuation  of 
capital  assets  for  purposes  of 
determining  payment  rates  for  SNFs. 
ICFs  and  ICFs/MR  will  not  be  increased 
(as  measured  from  the  date  of 
acquisition  by  the  seller  to  the  date  of 
the  change  of  ownership),  solely  as  a 
result  of  a  change  of  ownership,  by  more 
than  the  lesser  of — 

(i)  One-half  of  the  percentage  increase 
(as  measured  from  the  date  of 
acquisition  by  the  seller  to  the  date  of 
the  change  of  ownership,  or.  if 
necessary,  as  extrapolated 
retrospectively  by  the  Secretary)  in  the 
Dodge  construction  index  applied  in  the 
aggregate  with  respect  to  those  facilities 
that  have  undergone  a  change  of 
ownership  during  the  fiscal  yean  or 

(ii)  One-half  of  the  percentage 
increase  (as  measured  from  the  date  of 
acquisition  by  the  seller  to  the  date  of 
the  change  of  ownership)  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  (CPI-U)  (United  States  city 
average)  applied  in  the  aggregate  with 
respect  to  those  facilities  that  have 
undergone  a  change  of  ownership  during 
the  fiscal  year. 

(Catalog  of  Federal  Domestic  Auistancc 
Programs  No.  13.773.  Medicare — Hospital 
Insurance  Program  and  No.  13.714.  Medical 
Assistance  Program) 


Dated:  March  23. 1987. 
William  L.  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  July  28, 1987. 
Otis  R.  Bowen. 
Secretary. 
|FR  Doc.  87-24562  Filed  10-23-87:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  87-432,  RM-6002] 

Radio  Broadcasting  Services; 
Chickasaw.  AL  and  Quitman,  MS 

AGENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  JAB 
Broadcasting.  Inc..  requesting  the 
substitution  of  Channel  252C2  for 
Channel  252A  at  Chickasaw.  AL  and 
modification  of  its  license  for  Station 
WDLT{FM).  accordingly,  to  provide  that 
community  with  its  first  wide  coverage 
area  FM  service.  Additionally,  petitioner 
requests  the  substitution  of  Channel 
255A  for  252A  at  Quitman.  Mississippi, 
and  modification  of  the  license  of 
Station  WYKK-FM,  licensed  to  Quitman 
Broadcasting  Company,  to 
accommodate  its  proposal. 
DATES:  Comments  must  be  filed  on  or 
before  December  7, 1987,  and  reply 
comments  on  or  before  December  22. 
1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Julian  P. 
Freret,  Esq..  Booth.  Freret  &  Imlay,  1920 
N  Street  NW.,  Suite  520,  Washington. 
DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  |oyner.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPI^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-432.  adopted  September  11, 1987,  and 
released  October  19, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 


Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  87-24698  Filed  10-23-87;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003, 1011. 1181  and  1186 

[Ex  Parte  No.  MC-111  (Sub.  No.  1)] 
Transfer  Rules 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
revise  its  regulations  at  49  CFR  Part  1181 
governing  applications  under  49  U.S.C. 
10321  and  10926  to  transfer  operating 
rights  of  motor  common  and  contract 
carriers,  water  common  and  contract 
carriers,  holders  of  Certificates  of 
Registration,  household  goods  freight 
forwarders,  and  brokers  of  property. 
Transfers  of  motor  property  authority 
under  49  U.S.C.  10926,  now  governed  by 
regulations  at  49  CFR  Part  1186,  are 
included  in  this  proposal.  Conforming 
changes  in  Part  1186  are  proposed. 
However,  procedures  for  water  carrier 
transactions  goveriled  by  49  U.S.C. 
11343  that  are  now  codified  at  49  CFR 
1181.11  will  be  revised  in  a  separate 
rulemaking  proceeding.  We  also  propose 
to  eliminate  our  oversight  of  changes  in 
control  of  property  brokers  and 
pertinent  regulations  at  49  CFR  1181.32, 
and  to  revise  the  procedures  for 
changing  the  name  of  a  carrier  under  49 
CFR  Part  1181.  Subpart  E.  Finally,  the 


Commission  proposes  explicitly  to 
consider  safety  fitness  as  a  substantive 
issue  in  transfer  proceedings.  Under 
section  10926  and  in  motor  property 
transactions  subject  to  49  U.S.C.  11343 
involving  the  purchase  of  authority  that 
will  continue  to  be  governed  by  the 
regulations  at  49  CFTl  Part  1186. 
Consolidation  of  the  transfer 
procedures  into  a  single  set  of  rules  will 
expedite  the  administrative  process  for 
the  small  carriers  generally  affected. 
The  recommended  revisions, 
particularly  elimination  of  the  provision 
at  49  CFR  1181.3(b)  involving  duplicative 
or  improperly  divided  authority,  will 
ensure  that  the  Commission's 
regulations  remain  fully  responsive  to 
recent  developments,  including  the  Bus 
Regulatory  Reform  Act  of  1982.  These 
changes  are  reflected  in  this 
proposal.  Corresponding  revisions  to 
application  Form  OP-FC-1  used  to  effect 
such  transfers  also  are  proposed  [see 
appendix),  and  are  reflected  in  the 
proposed  revisions  to  the  List  of  Forms 
at  49  CFR  Part  1003. 
date:  Comments  are  due  on  December 
10, 1987. 

address:  Send  comments  (an  original 
and  10  copies],  referring  to  Ex  Parte  No. 
MC-111  (Sub-No.  1),  to 
Case  Control  Branch,  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Andrew  L.  Lyon.  (202)  275-7291  or 
Warren  C.  Wood,  (202)  275-7977  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPt-EMENTARY  INFORMATION  She 
Commission's  decision  contains 
additional  informnation.  To  obtain  a 
copy  of  the  decision,  write  to  Office  of 
the  Secretary,  Room  2215.  Interstate 
Commerce  Commission,  12th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20423.  or  call  (202)  275-7428 
(assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721)  or  by  pickup  from  Dynamic 
Concepts.  Inc..  in  Room  2229  at 
Commission  headquarters. 

The  proposed  rules  do  not  appear  to 
affect  significantly  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  However,  we 
specifically  invite  the  comments  of 
interested  parties  on  these  issues. 

In  accordacne  with  the  purpose  and 
intent  of  the  49  U-S.C.  10926  transfer 
provisions,  to  exempt  small  carriers 
from  the  more  stringent  procedural 
requirements  and  decisional  standards 
of  49  U.S.C.  11343.  we  have  proposed  a 
comprehensive  revision  and 
simplification  of  the  "small  carrier" 
transfer  regulations  at  49  CFR  Part  1181 


JM 
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and  conforming  changes  to  49  CFR  Part 
1186.  We  preliminarily  certify  that  the 
regulatory  revisions  proposed  here  will 
have  significant  positive  economic 
impact  on  a  substantial  number  of  small 
motor  carriers,  water  carriers,  property 
brokers,  and  household  goods  freight 
forwarders  and.  indirectly,  upon  the 
public  they  serve,  by  reducing  regulatory 
burdens. 

The  new  procedural  format  will 
expedite  small  carrier  transfer 
proceedings  and,  in  turn,  will  hasten 
availability  of  improved  competitive 
service  to  shippers.  Elimination  of 
regulatory  provisions,  which  in  the  past 
delayed  or  precluded  authorization  of 
transfers  of  authority,  will  enhance 
restructuring  among  motor  carriers  by 
lowering  regulatory  barriers  to  entry  and 
exit  from  the  industry  and  will  accord 
such  entities  greater  latitude  to  pursue 
operating  efficiencies  in  response  to  the 
demands  of  the  transportation 
marketplace.  Corresponding  benefits  are 
expected  to  inure  to  water  carrier, 
property  broker,  and  household  goods 
freight  forwarder  transfer  applicants. 

The  rules  proposed  will  not  impose 
additional  reporting,  recordkeeping,  or 
compliance  requirements  on  small 
entities.  Conversely,  the  informational 
requirements  for  all  involved  entities  are 
proposed  to  be  appreciably  reduced. 
Moreover,  the  revised  rules  will  not 
duplicate,  overlap,  or  conflict  with  any 
existing  Federal  rule. 

Ust  of  Subjects 

49  CFR  Part  1003 

Freighl  forwarders.  Motor  carriers, 
Application  forms. 

49  CFR  Part  1011 

Administrative  practice  and 
procedure. 

49  CFR  Part  1181 

Administrative  practice  and 
procedure.  Brokers.  Freight  forwarders. 
Motor  carriers. 

49  CFR  Part  1186 

Administrative  practice  and 
procedure.  Freight  forwarders.  Motor 
carriers.  Water  carriers. 

By  the  Commitsion,  Chairman  Cradison, 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett  Andra  and  Simmons.  Vice  Chairman 
Lamboley  concurred  with  a  commenting 
separate  expression. 
NotaU  tL  McGm. 
Secretary. 

Title  49  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 


PART  1003— UST  OF  FORMS 

(1)  The  authority  citation  for  Part  1003 
continues  to  read: 

Authority:  5  U.S.C.  551(a).  5  U.S.C. 
S53(l)(c).  and  49  U.S.C.  10321. 

flOOU   [Amended] 

(2)  The  entry  for  OP-FC-1  in  S  1003.2 
is  proposed  to  be  revised  to  read  as 
follows: 

OP-FC-1. 

Applications  in  proceedings  (other 
than  those  under  49  U.S.C.  11343)  for 
transfer  or  lease  of: 

(1)  Motor  carrier  Certificates  of 
Registration  issued  pursuant  to  49  U.S.C. 
10931; 

(2)  Motor  common  and  contract 
carrier  operating  rights  issued  pursuant 
to  49  U.S.C.  10922  and  10923. 
respectively; 

(3)  Property  broker  licenses  issued 
pursuant  to  49  U.S.C.  10924; 

(4)  Household  goods  freight  forwarder 
permits  issued  pursuant  to  49  U.S.C. 
10923:  and 

(5)  Water  common  and  contract 
carrier  operating  rights  issued  pursuant- 
to  49  U.S.C.  10922  and  10923, 
respectively. 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATIONS  OF 
AUTHORITY 

(3)  The  authority  citation  for  Part  1011 
continues  to  read: 

Authority:  5  U.S.C.  553(b).  31  U.S.C.  9701. 49 
use.  10301. 10302, 10304. 10305,  and  10321. 

(4)  Section  1011.6(i)(5)  is  proposed  to 
be  revised  to  read  as  follows: 

91011.6    EmployM  boards. 
•        *        •        •         • 

(i)  *  '  * 

(5)  Determination  of  applications, 
which  have  not  involved  taking 
testimony  at  a  public  hearing  or  the 
submission  of  evidence  by  opposing 
parties  in  the  form  of  affidavits,  under: 

(i)  49  U.S.C.  10321.  relating  to  the 
transfer  of  brokers'  licenses;  and 

(ii)  49  U.S.C.  10931  and  10932.  relating 
to  the  transfer  of  Certificates  of 
Registration  and  rights  to  operate 
pending  determination  of  applications 
for  Certiflcates  of  Registration. 

PART  1181— TRANSFERS  OF 
OPERATING  RIGHTS  UNDER  49  U.S.C. 
10926 

(5)  Part  1181  is  proposed  to  be  revised 
to  read  as  follows: 


1181.2  Applications. 

1181.3  Notice. 

1181.4  Commission  action  and  criteria  for 
approval. 

1181.5  Responsive  pleadings. 

1181.6  Procedures  for  changing  the  name  or 
business  form  of  a  motor  or  water 
carrier,  household  goods  freight 
forwarder,  or  property  broker. 

Authority:  5  U.S.C.  553,  49  U.S.C  10321  and 
10926. 

91151.0  Scope  of  nitoe. 

These  rules  define  the  procedures  that 
enable  motor  passenger  and  property 
carriers,  water  carriers,  property 
brokers,  and  household  goods  freight 
forwarders  to  obtain  approval  from  the 
Interstate  Commerce  Commission  to 
merge,  transfer,  or  lease  their  operating 
rights  in  financial  transactions  not 
subject  to  49  U.S.C.  11343.  Transactions 
covered  by  these  rules  aie  governed  by 
49  U.S.C.  10321  and  10926.  The  filing  fee 
is  set  forth  at  49  CFR  1002.2(f)(25). 

91111.1  DefMtlona. 

For  the  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Transfer.  Transfers  include  all 
transactions  [i.e.,  the  sale  cr  lease  of 
interstate  operating  rights, '  or  the 
merger  of  two  or  more  carriers  or  a 
carrier  into  a  noncarrier)  subject  to  49 
U.S.C.  10926,  as  well  as  the  sale  of 
property  brokers'  licenses  under  49 
U.S.C.  10321. 

(b)  Operating  rights.  Operating  rights 
include: 

(1)  Certificates  and  permits  issued  to 
motor  and  water  carriers; 

(2)  Permits  issued  to  household  goods 
freight  forwarders; 

(3)  Licenses  issued  to  property 
brokers;  and 

(4)  Certificates  of  Registration  issued 
to  motor  carriers. 

The  term  also  includes  authority  held  by 
virtue  of  the  gateway  elimination 
regulations  published  in  the  Federal 
Register  as  letter-notices. 

(c)  Certificate  of  registration.  The 
evidence  of  a  motor  carrier's  right  to 
engage  in  interstate  or  foreign  commerce 
within  a  single  State  as  established  by  a 
corresponding  State  certificate. 

(d)  Person.  An  individual,  partnership, 
corporation,  company,  association,  or 
other  form  of  business,  or  a  trustee, 
receiver,  assignee,  or  personal 
representative  of  any  of  these. 


SwC> 

1181.0 
1181.1 


Scope  of  rules. 
Deflnitioiu. 


■  The  execution  of  a  chattel  mortgage,  deed  of 
trust,  or  other  similar  document  doei  not  constitute 
•  transfer  or  require  the  Commitsion't  approval. 
However,  a  forecloiure  for  the  purpose  of 
transferring  an  operating  right  to  intiify  a  judgment 
or  claim  against  the  record  holder  may  not  t>e 
effected  without  approval  of  the  Commitsion. 


(e)  Record  holder.  The  person  shown 
on  the  records  of  the  Commission  as  the 
legal  owner  of  the  operating  rights. 

(f)  Control.  A  relationship  between 
persons  that  includes  actual  control, 
legal  control,  and  the  power  to  exercise 
control,  through  or  by  common  directors, 
officers,  stockholders,  a  voting  trust,  a 
holding  or  investment  company,  or  any 
other  means. 

(g)  Category  1  transfers.  Transactions 
in  which  the  person  to  whom  the 
operating  rights  would  be  transferred  is 
not  an  ICC  carrier  and  is  not  affiliated 
with  any  ICC  carrier. 

(h)  Category  2  transfers.  Transactions 
in  which  the  person  to  whom  the 
operating  rights  would  be  transferred  is 
an  ICC  carrier  and/or  is  affihated  with 
an  ICC  carrier. 

§1181.2    Applicatione. 

(a)  Procedural  requirements.  (1)  At 
least  10  days  before  consummation,  an 
original  and  two  copies  of  a  properly 
completed  Form  OP-FC-1  and  any 
attachments  [see  paragraph  (b)(l)(viii) 
of  this  section  must  be  filed  with  the 
Office  of  the  Secretary,  Applications 
and  Fees  Unit.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
The  original  must  show  that  an 
additional  copy  has  been  furnished  to 
the  Commission's  Regional  Director  for 
the  Region(8]  in  which  the  applicants' 
headquarters  are  located.  The 
nonrefundable  filing  fee  prescribed  by 
49  CFR  1002.2(f)(25)  must  accompany  the 
application. 

(2)  At  any  time  after  the  expiration  of 
the  10-day  waiting  period,  applicants 
may  consummate  the  transaction, 
subject  to  the  subsequent  approval  of 
the  application  by  the  Conunission.  as 
described  below.  The  transferee  may 
commence  operations  under  the  rights 
acquired  from  the  transferor  upon  its 
compliance  with  the  Commission's 
regulations  governing  insurance,  tariffs 
(if  applicable),  and  process  agents.  See 
49  CFR  Parts  1043. 1312  and  1044, 
respectively.  In  addition,  contract 
carriers  must  comply  with  the 
Commission's  regulations  concerning 
contracts  at  49  CFR  Part  1053.  In  the 
alternative,  applicants  may  wait  until 
the  Commission  has  issued  a  decision 
on  their  application  before  transferring 
the  operating  rights.  If  the  transferee 
wants  the  transferor's  operating 
authority  to  be  reissued  in  its  name,  it 
should  himish  the  Conunission  with  a 
statement  executed  by  both  transferor 
and  transferee  indicating  that  the 
transaction  has  been  consummated. 
Authority  will  not  be  reissued  until  after 
the  Commission  has  approved  the 
transaction. 


(b)  Information  required.  (1)  In 
category  1  and  category  2  transfers, 
applicants  must  furnish  the  following 
information: 

(i)  Full  name,  address,  and  signatures 
of  the  transferee  and  transferor. 

(ii)  A  copy  of  that  portion  of  the 
transferor's  operating  authority  involved 
in  the  transfer  proceeding. 

(iii)  A  short  summary  of  the  essential 
terms  of  the  transaction. 

(iv)  If  relevant,  the  status  of 
proceedings  for  the  transfer  of  State 
certificate(s)  corresponding  to  the 
Certificates  of  Registration  being 
transferred. 

(v)  A  statement  as  to  whether  the 
transfer  will  or  will  not  significantly 
affect  the  quality  of  the  human 
environment. 

(vi)  Certification  by  transferor  and 
transferee  of  their  current  respective 
safety  ratings  by  the  United  States 
Department  of  Transportation  (i.e.. 
Satisfactory,  conditional,  unsatisfactory 
or  unrated). 

(viii)  Certification  by  the  transferee 
that  it  has  sufficient  insurance  coverage 
under  49  U.S.C.  10927  for  the  service  it 
intends  to  provide. 

(viii)  Information  to  demonstrate  that 
the  proposed  transaction  is  consistent 
with  the  national  transportation  policy 
and  satisfies  the  criteria  for  approval  set 
forth  at  9  1181.4  of  this  part.  (Such 
information  may  be  appended  to  the 
application  form  and,  if  provided,  would 
be  embraced  by  the  oath  and  verfication 
contained  on  that  form). 

(2)  Category  2  applicants  must  also 
submit  the  following  additional 
information: 

(i)  Name(s)  of  the  carrier(s),  if  any. 
with  which  the  transferee  is  affiliated. 

(ii)  Aggregate  revenues  of  the 
transferor,  transferee  and  their  carrier 
afflliates  from  interstate  transportation 
sources  for  a  1  year  period  ending  not 
earlier  than  six  months  before  the  date 
of  the  agreement  of  the  parties 
concerning  the  transaction.  If  revenues 
exceed  $2  million,  the  transfer  may  be 
subject  to  49  U.S.C.  11343  rather  than 
these  rules. 

§1181.3    Notice. 

The  Commission  will  give  notice  of 
approved  transfer  applications  through 
publication  in  the  ICC  Register. 

§  1 181.4    Commission  action  and  criteria 
for  approval. 

A  transfer  will  be  approved  under  this 
section  if: 

(a)  The  transaction  is  not  subject  to  49 
U.S.C.  11343; 

(b)  The  transaction  is  consistent  with 
the  public  interest;  and 


(c)  If  the  transferor  or  transferee  has 
less  than  a  satisfactory  safety  rating,  the 
transfer  may  be  conditioned  or  may  be 
disapproved. 

If  an  application  is  denied,  the 
Commission  will  serve  a  decision  on  the 
parties  setting  forth  the  basis  for  its 
action.  Transactions  that  have  been 
consummated  but  are  later  denied  by 
the  Commission  are  null  and  void  and 
must  be  rescinded. 

§1181.5    Responsive  pleadings. 

(a)  Protests  must  be  filed  within  20 
days  after  the  date  of  publication  of  an 
approved  transfer  application  in  the  ICC 
Register.  Protests  received  prior  to  the 
notice  will  be  rejected.  Applicants  may 
respond  within  20  days  after  the  due 
date  of  protests.  Petitions  for 
reconsideration  of  decisions  denying 
applications  must  be  filed  within  20 
days  after  the  date  of  service  of  such 
decisions. 

(b)  Protests  and  petitions  for 
reconsideration  must  be  filed  with  the 
Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423  and 
be  served  on  appropriate  parties. 

§  1 181.6    Procedures  for  changing  tlie 
name  or  business  form  of  a  motor  or  water 
carrier,  household  goods  freigirt  forwarder, 
or  property  brolcer. 

(a)  Scope.  These  procedures  (and  not 
the  transfer  rules  at  49  CFR  Parts  1181. 
1182. 1183  and  1186)  apply  in  die 
following  circumstances: 

(1)  A  change  in  the  form  of  a  business, 
such  as  the  incorporation  of  a 
partnership  or  sole  proprietorship; 

(2)  A  change  in  the  legal  name  of  a 
partnership  or  change  in  the  trade  name 
or  assumed  name  of  any  entity; 

(3)  A  transfer  of  operating  rights  from 
a  deceased  or  incapacitated  spouse  to 
the  other  spouse; 

(4)  A  reincorporation  and  merger  for 
the  purpose  of  effecting  a  name  change; 

(5)  An  amalgamation  or  consolidation 
of  a  carrier  and  noncarrier  into  a  new 
carrier  having  a  different  name  from 
either  of  the  predecessor  entities;  and 

(6)  A  change  in  the  State  of 
incorporation  accomplished  by 
dissolving  the  corporation  in  one  State 
and  reincorporating  in  another  State. 

(b)  Procedures.  To  accomplish  these 
changes,  a  letter  must  be  sent  to  the 
Office  of  the  Secretary,  Applications 
and  Fees  Unit,  Interstate  Commerce 
Conunission.  Washington.  DC  20423. 
The  envelope  should  be  marked  "NAME 
CHANGE".  The  applicant  must  provide: 

(1)  The  docket  number(s)  and  name  of 
the  carrier  requesiing  the  change; 
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(2)  A  copy  of  the  articles  of 
incorporation  and  the  State  certificate 
reflecting  the  incorporation; 

(3)  The  nanie(s)  of  the  ownerfs)  of  the 
stock  and  the  distribution  of  the  shares; 

(4)  The  names  of  the  officers  and 
directors  of  the  corporation;  and 

(5)  A  statement  that  there  is  no 
change  in  the  ownership,  management, 
or  control  of  the  business. 

When  this  procedure  is  being  used  to 
transfer  operating  rights  from  a 
deceased  on  incapacitated  spouse  to  the 
other  spouse,  documentation  that  the 
other  spouse  has  the  legal  right  to  effect 
such  change  must  be  included  with  the 
request.  The  fee  for  Filing  a  name  change 
request  is  in  49  CFR  1002.2(f)(11). 

PART  1186— EXEMPTION  OF  CERTAIN 
TRANSACTIONS  UNDER  49  U.S.C. 
11343 

(6)  The  authority  citation  for  Part  1186 
continues  to  read: 

Authority:  49  U.S.C.  10321  and  11343(e)  and 
5  U.S.C.  553. 

(7)  Section  1186.1  is  proposed  to  be 
revised  to  read: 

9 1 166.1    Scop*  of  exempttons. 

Any  transaction  under  49  U.S.C. 
n343(a)(lH5)  among  motor  carriers  of 
property  or  between  them  and 
noncarriers  is  exempt  from  the 
requirements  of  49  U.S.C.  11343. 11344. 
and  11345a.  subject  to  the  right  of 
employees  and  others  file  complaints  as 
set  forth  in  §  1186.8. 

(8)  Section  1186.2  is  proposed  to  be 
revised  to  read: 

§1186.2    NoUc*  of  axemption. 

To  qualify  for  an  exemption  under 
§  1186.1.  the  participants  in  the 
transaction  must  Tile  an  original  and 
four  copies  of  a  joint  Notice  of 
Exemption  with  the  Commission.  The 
Notice  of  Exemption  shall  contain  the 
following  information: 

(a)  Names  and  addresses  of  the 
carriers  or  other  parties  involved; 

(b)  A  brief,  but  specific  description  of 
the  nature  of  the  transaction; 

(c)  Certification  of  the  accuracy  of  the 
contents  of  the  notice  by.  and  signature 
of,  the  persons  who  control  the  carriers 
or  other  parties  involved  in  the 
transaction;  and 

(d)  A  jurisdictional  statement  stating 
why  the  transaction  is  subject  to  49 
U.S.C.  11343-11344. 

(9)  Section  1186.5  is  proposed  to  be 
revised  to  read: 

§11S6.S    FHInffMS. 

The  filing  fee  required  to  file  a  Notice 
of  Exemption  is  set  forth  in  49  CFR 
1002.2(f)(27). 


(10)  Section  1186.8  is  proposed  to  be 
revised  to  read: 

§1166.8    Complaints. 

(a)  Employee  complaints.  Employees 
who  have  been  or  may  be  adversely 
affected  by  an  exempt  transaction  or 
transaction  proposed  for  exemption  may 
file  a  complaint  with  the  Commission 
any  time  after  the  Notice  of  Exemption 
is  filed.  A  copy  of  the  complaint  must  be 
served  on  the  parties  to  the  transaction. 
The  parties  may  fde  an  answer  with  the ' 
Commission  and  upon  complainant 
within  10  days  after  receipt  of  the 
complaint.  Employee  complaints  must     . 
contain  the  following  information: 

(1)  The  docket  number  of  the 
corresponding  Notice  of  Exemption  (if 
available  at  the  time]  and  the  names  of 
the  participants  in  the  transaction; 

(2)  Names  of  the  employees  alleged  to 
be  affected  by  the  transaction  and  the 
nature  and  scope  of  harm; 

(3)  A  request  for  specific  relief 
(requests  for  relief  in  the  alternative  are 
acceptable); 

(4)  An  explanation  as  to  why  the 
particular  relief  sought  is  the 
appropriate  remedy  for  the  particular 
harm  suffered;  and 

(5)  (Optional)  A  request  for 
suspension  or  revocation  of  the 
exemption,  accompanied  by  information - 
showing  why  suspension  or  revocation 
of  exemption  is  necessary. 

(b)  Anticompetitive  complaints.  Any 
party  may  file  a  complaint  with  the 
Commission  within  30  days  after  the 
Notice  of  Exemption  is  published 
alleging  that  the  transactions  is 
potentially  anticompetitive.  A  copy  of 
the  complaint  must  be  served  on  the 
parties  to  the  transaction.  The  parties 
may  respond  by  fding  an  answer  with 
the  Commission  and  upon  complainant 
within  10  days  after  the  due  date  of  the 
complaint.  The  complaint  must  contain 
the  following  information: 

(1)  The  docket  number  of  the 
corresponding  Notice  of  Exemption  (if 
available  at  the  time)  and  the  names  of 
the  participants  in  the  transaction; 

(2)  A  specific  description  of  the 
manner  in  which  competition  will 
allegedly  be  adversely  affected; 

(3)  A  request  for  speciflc  relief 
(requests  for  relief  in  the  alternative  are 
acceptable); 

(4)  An  explanation  as  to  why  the 
particular  relief  sought  is  deemed  to  be 
appropriate. 

(c)  Petitioners  ^hall  promptly  furnish 
any  interested  party  with  a  copy  of  the 
Notice  of  Exemption  and  any 
attachments,  free  of  charge. 

(11)  A  new  S  1186.9  is  proposed  to  be 
added,  as  follows: 


§1186.9    Safety  mncs*. 

The  Commission  will  consider  the 
DOT  safety  rating  of  the  buyer  and  the 
seller  in  transactions  where  operating 
authority  is  purchased.  If  either  the 
buyer  or  the  seller  has  less  than  a 
satisfactory  safety  fitness  rating,  the 
exemption  may  be  either  conditioned  on 
improvement  in  that  rating,  or 
disapproved. 

[Editorial  Note:  The  following  Appendix  will 
not  appear  in  (he  Code  of  Federal 
Regulation.] 

Appendix 

Form  OP-FC-1  is  to  be  filed  in  all 
proceedings  to  transfer  authority  under: 
49  U.S.C.  10321  and  10924  involving 
property  brokers.  49  U.S.C.  10926 
involving  motor  passenger  and  property 
carriers,  water  carriers,  and  household 
goods,  freight  forwarders,  and  49  U.S.C 
10931  and  10932  involving  holders  of 
Certificates  of  Registration.  This  form 
should  not  be  used  for  transfers  of  motor 
carrier  authority  or  water  carrier 
authority  under  49  U.S.C.  11343.  A 
sample  of  the  proposed  revised  Form 
OP-FC-1  follows. 

Interstate  Commerce  Commission  Small 
Carrier  Transfer  Application  Form  No. 
MG-FG- 

Through  the  filing  of  this  original 
application,  two  copies  and  a  $150  filing 
fee  (check  or  money  order)  with  the 
Office  of  the  Secretary,  Applications 
and  Fees  Unit.  Interstate  Commerce 
Commission.  Washington.  DC  20423.  the 
applicants  named  below  request 
approval  to  transfer  authority  under  49 
U.S.C.  10321. 10924. 10926, 10931.  and/or 
10932. 

Exhibit  I.  Identification  of  Applicants 
Name  of  Transferee 

Business  Form:  Corporation,  Partnership, 
individual 

Trade  Name 

Business  Address  and  Zip  Code 

Declarations:  1.  Transferee  (    ]  is  |    |  it 
not  an  ICC-regulated  motor  carrier. 

2.  Transferee  [     J  is  [     |  is  not  a  |     |  rail 
carrier.  [     j  water  carrier,  |     j  express 
company,  [     |  household  goods  freight 
forwarder,  or  (    j  broker  regulated  by  the 
ICC. 

3.  Transferee  (    ]  is  |     |  is  not  affiliated 
with  a  I     I  motor.  (    |  rail,  or  (     ]  water 
carrier,  [     )  freight  forwarder.  (    |  express 
company,  or  [    j  broker. 

4.  The  name(s)  of  the  motor,  rail,  or  water 
carrier,  freight  forwarder,  express  company, 
or  broker  which  transferee  owns  or  is 
affiliated  with: 

Name  of  Transferor 


Business  Form:  Corporation,  Partnership, 
Individual 


Trade  Name 


Business  Address  and  Zip  Code 

Exhibit  II.  Identification  of  ICC  Rights  Being 
Transferred 

We  seek  to  [    ]  transfer  (    ]  lease  [    ]  a 
portion  of  [    j  the  entire  ICC  operating  rights 
under: 
Certificate  No. 

Permit  No. 

Certificate  of  Registration  No.  MC-    

License  No.  MC —  


We  have  attached  true  copies  of  the 
transferor's  ICC  certificates,  licenses,  and/or 
permits  involved  in  this  application  and  have 
marked  the  portions  to  be  transferred, 
retained,  or  cancelled. 

Note. — In  instances  where  only  portions  of 
a  particular  certificate,  license,  or  permit  are 
to  be  transferred,  a  copy  of  the  authority  in 
its  entirety  must  be  submitted. 

Exhibit  HI.  Terms  of  The  Transaction 

Briefly  describe  the  essential  terms  of  the 
transaction. 


Exhibit  IV.  Certificate  of  Registration 
Transfer 

Our  application  (    ]  does  (    ]  does  not 
involve  the  transfer  of  a  Certificate  of 
Registration.  If  it  does,  we  have  attached  a 
copy  of  the  State  order  approving  the  transfer 
of  the  corresponding  State  rights  or  will 
furnish  it  when  it  is  available. 


Exhibit  V.  Certifications 
A.  We  certify  that  on . 


.19- 


we  mailed  a  complete  copy  of  this 
application  to  the  ICC  Regional  Office(s] 
located  at  (City  and  State). 

B.  We  certify  that  this  transaction  (  ]  will 
(  j  will  not  significantly  affect  the  quality  of 
the  human  environment. 

C.  Transferee  certificates  that  its  current 
safety  rating  by  the  United  States 
Department  of  Transportation  (DOT)  is  [    | 
satisfactory.  (    j  conditional.  (    ] 
unsatisfactory.  [    j  unrated.  Transferor 
certifies  that  its  current  DOT  safety  rating  is 
(    ]  satisfactory.  [    ]  unconditional.  (    j 
unsatisfactory.  [    ]  unrated. 

D.  We  certify  that  transferee  has  sufficient 
insurance  coverage  under  49  U.S.C.  10927  for 
the  service  it  intends  to  provide. 

E.  We  understand  that  knowing  and  willful 
omissions  of  material  facts  constitute  Federal 
criminal  violations  punishable  by  up  to  5 
years  imprisonment  and  fines  up  to  $10,000 
for  each  offense.  (18  U.S.C.  1001). 


Signature  of  Transferee 


Signature  of  Transferor 

Exhibit  VI.  Applicants'  Representative 

Name  and  Business  Telephone  Number 


Capacity 


Business  Address  and  Zip  Code 

If  transferee  is  an  ICC  carrier  and/or  is 
affiliated  with  an  ICC  carrier  complete  the 
following  part. 

Exhibit  VII.  Supplement 

Since  transferee  is  an  ICC  carrier  and/or  is 
affiliated  with  an  ICC  carrier,  we  have 
submitted  the  following  supplemental 
information: 

A.  Name(s)  of  ICC  carrier  affiliate{s)  of 
transferee  and  a  statement  describing  the 
extent  of  this  affiliation. 

B.  Aggregate  revenues  of  the  transferor, 
transferee  and  their  carrier  a^iliates  from 
interstate  transportation  sources  for  a  1  year 
period  ending  not  earlier  than  six  months 
before  the  date  of  the  agreement  of  the 
parties  covering  the  transaction.  See  49 
U.S.C.  11343(d)(1). 

[PR  Doc.  87-24677  Filed  10-23-87;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tt)e  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  840  and  841 
(Oockat  No.  R-18-1356;  FR-23«5 

Supportive  Housing  Demonstration 
Program 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federaf  Housing 
Commissioner,  HUD. 
ACTIOM:  Proposed  rule  and 
announcement  of  fund  availability. 

summary:  The  Supportive  Housing 
Demonstration  program  is  contained  in 
Subtitle  C  of  Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
(Pub.  L  100-77,  approved  July  22. 1987). 
This  program  provides  assistance  for 
projects  providing  housing  and 
supportive  services  for  homeless 
persons  in  the  forms  of  transitional 
housing  to  facilitate  the  movement  of 
homeless  individuals  to  independent 
living,  and  permanent  housing  for 
handicapped  homeless  persons.  This 
notice:  (1)  Announces  the  proposed  rules 
for  the  Supportive  Housing 
Demonstration  Program:  (2)  states  that 
the  requirements  contained  in  the 
proposed  rule  will  govern  the  permanent 
housing  program  until  flnal  regulations 
are  issued:  and  (3)  announces  the 
availability  of  $15  million  in  funds  for 
permanent  housing  under  the 
Supplemental  Appropriations  Act,  1987 
(Pub.  L  100-71,  approved  July  11, 1987). 
DATE:  Comments  must  be  received  by 
December  28, 1987. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposed  rule  to  the  Office  of  the 
General  Counsel,  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington.  DC  20410.  Comments 
jhould  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Goldberger,  Director,  Office 
of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
755-5720.  Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  426-0015.  (These  phone 
numbers  are  not  toll-free.) 
SURRLSMENTARY  INFORMATION: 


I.  Background 

On  July  22, 1987,  the  President 
approved  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L  100- 
77]  ('McKinney  Act").  Title  IV  of  the 
McKinney  Act  contains  a  number  of 
assistance  programs  to  be  administered 
by  HUD.  Subtitle  C  authorizes  the 
Supportive  Housing  Demonstration 
program  ("SHD  program").  Under  this 
program,  HUD  is  directed  to  carry  out  a 
program  to  develop  innovative 
approaches  to  providing  housing  and 
supportive  services  to  the  homeless.  The 
purposes  of  the  program  are  to 
determine: 

— The  cost  of  acquisition, 
rehabilitation,  acquisition  and 
rehabilitation,  or  leasing  of  existing 
structures  for  the  provision  of  supportive 
housing; 

— The  cost  of  operating  such  housing 
and  providing  supportive  services  to  the 
residents  of  the  housing; 

— The  social,  financial  and  other 
advantages  of  such  housing  as  a  means 
of  assisting  homeless  individuals;  and 

— The  lessons  that  the  provision  of 
supportive  housing  might  have  for  the 
design  and  implementation  of  housing 
programs  that  serve  homeless 
individuals  and  families  with  special 
needs. 

The  SHD  program  has  two 
components — a  reauthorization  (with 
amendments)  of  the  Transitional 
Housing  Demonstration  program 
originally  authorized  in  Part  B  of  the 
Homeless  Housing  Act  of  1986, '  and  a 
new  program  of  permanent  housing  for 
handicapped  homeless  persons. 

IL  Procedural  Matters 

Section  426(a)  of  the  McKinney  Act 
contains  the  following  requirements 
regarding  implementation  of  the  SHD 
program: 

Not  later  than  90  days  following  the  date  of 
enactment  of  this  Act.  the  Secretary  shall  by 
notice  establish  such  requirements  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
subtitle.  Until  final  regulations  are  issued 
under  (his  subtitle,  the  regulations 
established  by  the  Secretary  implementing 
the  provisions  made  effective  by  section 
101(g)  of  Public  Law  99-500  or  Public  Law  99- 
591  shall  govern  the  transitional  housing 
provisions  of  this  subtitle. 

Consistent  with  this  provision,  this 
document  serves  three  purposes.  First,  it 
proposes  regulations  to  govern  the  SHD 
program  both  transitional  and 


■  Section  lOlfg),  Pub.  L  90-500  (approved  Oclober 
18. 1986)  and  Pub  L.  9»-591  (approved  Oclober  30. 
1986)  makin)]  appropriations  ai  provided  for  in  Title 
V  of  H.R.  5313.  99th  Cong  .  2d  Seat .  (1988)  (as 
passed  by  the  House  of  Representatives  and  by  the 
Senate),  to  the  extent  and  in  the  manner  provided 
for  in  H.  Rep.  No.  977.  g9th  Cong..  2d  Sess  (1986). 


permanent  housing  components — and 
seeks  public  comment  on  the  proposed 
provisions.  This  implements  the  two- 
step  "notice"  and  "final  regulations" 
language  in  section  426(a). 

It  should  be  noted  that  on  September 
3, 1987  (52  FR  33536).  HUD  published  a 
notice  announcing  that  the  Guidelines 
issued  for  the  original  Transitional 
Housing  Demonstration  program  (THDP) 
(52  FR  21743.  June  9, 1987)  and  ceriain 
McKinney  Act  provisions,  would  govern 
the  use  of  $65  million  of  the  $80  million 
appropriated  for  the  SHD  program  by 
the  Supplemental  Appropriations  Act, 
1987.  That  notice  carried  out  section 
426(a)'8  directive  that  until  final  rules 
take  effect,  the  transitional  housing 
component  is  to  be  governed  by  the 
original  program's  requirements. 

Second,  today's  document  establishes 
requirements  that  govern  the  permanent 
housing  component  of  the  SHD  program 
for  funds  appropriated  by  the 
Supplemental  Appropriations  Act,  1987. 
Section  426(a)  provides  that  HUD  is  to 
publish  a  notice  establishing 
requirements  for  the  SHD  program. 
Although  the  statute  specifies  the 
requirements  that  will  govern  the 
transitional  housing  element  of  the 
program  pending  issuance  of  final  SHD 
program  regulations,  it  is  silent  on  the 
permanent  housing  component.  The 
Department  interpreted  substantially 
similar  language  in  section  525(a)  of  the 
Emergency  Shelter  Grants  Program  in 
the  Homeless  Housing  Act  of  1986  as 
authorizing  a  proposed  rule  that  served 
two  functions:  establishing  guidelines 
that  would  govern  the  program  until 
issuance  of  a  final  rule,  and  soHciting 
public  comment  to  assist  in  the 
development  of  a  final  rule  (See  51  FR 
45278.  December  17, 1986.) 

The  Department  will  use  the  same 
approach  for  the  permanent  hou&ing 
program — i.e.  today's  proposed  rule  will: 
(1)  Establish  requirements  for  the 
program  to  permit  its  immediate 
implementation  with  amounts  provided 
in  the  Supplemental  Appropriations  Act, 
1967;  and  (2)  solicit  public  comment  that 
will  form  the  basis  for  a  final 
rulemaking.  The  Department  believes 
that  this  approach  is  responsive  not  only 
to  section  426(a),  but  also  to  the 
Congressional  concern^^xpressed  in 
both  the  McKinney  Act  and  the 
supplemental  appropriation — that  SHD 
program  funds  be  committed  as  quickly 
as  possible  to  assist  their  intended 
beneficiaries. 

Finally,  today's  document  announces 
the  availability  of  $15  million  in  funds 
for  permanent  housing  appropriated  by 
the  Supplemental  Appropriations  Act, 
1987,  and  solicits  the  submission  of 


applicants  for  the  progam.  Requirements 
governing  the  submission  of  applications 
are  discussed  at  section  IV,  below. 

III.  Program  Description 

A.  Overview 

As  noted  above,  supportive  housing 
under  Subtitle  C  of  Title  IV  of  the 
McKinney  Act  includes  both  transitional 
housing  and  permanent  housing  for 
handicapped  homeless  persons.  Each  of 
these  two  components  of  the  SHD 
program  would  be  implemented  by  the 
addition  of  a  new  part.  The  major 
features  of  each  of  these  programs  are 
discussed  below. 

1.  Transitional  Housing.  Part  840  of 
the  proposed  rule  would  govern  the 
transitional  housing  component  of  the 
program. 

(a)  Projects  assisted.  The  proposed 
rule  at  §  840.5  defines  transitional 
housing  as  an  assisted  project  that 
provides  housing  and  supportive 
services  to  homeless  persons  and  that 
has  as  its  purpose  facilitating  the 
movement  of  homeless  individuals  to 
independent  living  within  a  reasonable 
amount  of  time,  as  determined  by  the 
Secretary.  Consistent  with  the  THDP 
Guidelines,  HUD  has  set  18  months  as 
the  maximum  stay  linitation  in 
transitional  housing. 

All  or  part  of  the  supportive  services 
provided  in  connection  with  the  housing 
may  be  provided  directly  by  the 
recipient  or  by  arrangement  with  public 
or  private  service  providers.  The 
supportive  services  that  may  be 
provided  to  residents  of  transitional 
housing  projects  are  defined  at  {  840.5. 
Under  this  section,  supportive  services 
would  include  those  services  that  are 
proposed  by  an  applicant  in  its 
application  and  approved  by  HUD,  that 
address  the  special  needs  of  the 
homeless  persons  to  be  served  by  the 
project,  and  that  assist  in  accomplishing 
the  goals  of  the  transitional  housing 
program.  The  definition  lists  various 
services  that  may  be  supportive 
services.  The  cited  services  are  derived 
from  the  list  of  supportive  services 
originally  contained  in  the  THDP 
guidelines. 

(b)  Applicants  and  recipients.  In 
accordance  with  section  422(1)  of  the 
McKinney  AcL  the  proposed  rule  would 
limit  eligible  applicants  under  the 
transitional  housing  program  to  States, 
metropolitan  cities,  urban  counties, 
tribes,  and  private  nonprofit 
organizations.  Eligible  applicants  would 
also  include  two  or  more  of  these 
entities  that  submit  a  joint  application. 

The  universe  of  eligible  governmental 
applicants  is  more  restrictive  under  the 
McKinney  Act  than  under  the  THDP 


guidelines.  Applicants  under  the  THDP 
guidelines  included  all  governmental 
entities,  including  those  that  have 
general  governmental  powers  (such  as 
cities,  counties,  or  States),  as  well  as 
those  that  have  limtied  or  special 
powers  (such  as  public  housing 
agencies).  HUD  is  concerned  that  the 
proposed  definition  may  exclude  many 
units  of  local  government  that  have  a 
long-term  conunitmeot  to  serving  the 
needs  of  the  hoiHlMn.  While  the 
statutory  definition  prohibits  direct 
assistance  to  such  governmental 
entities,  HUD  is  considering  the  addition 
of  express  regulatory  language 
permitting  eligible  governmental 
recipients  to  contract  with  other 
governmental  entities  to  operate 
transitional  housing  assisted  under  the 
program.  HUD  may  also  extend  this 
contracting  to  other  types  of  entities. 
Public  comment  is  expressly  requested 
on  this  proposal. 

Under  sections  422(4)  and  (14)  of  the 
McKinney  AcL  the  terms  "metropolitan 
city"  and  "urban  county"  are  given  the 
same  meaning  as  contained  in  section 
102  of  the  Housing  and  Community 
Development  Act  of  1974.  The 
definitions  of  these  two  terms  in  the 
proposed  rule  reflect  this  requirement. 
Additionally,  the  definitions  provide 
guidance  that  urban  counties  and 
metropolitan  cities  are  generally  those 
counties  and  cities  that  are  eligible  for 
an  entitlement  grant  under  24  CFR  Part 
570,  Subpart  D. 

The  definition  of  "private  nonprofit 
organization"  contained  in  section 
422(6)  of  the  McKinney  Act  also  differs 
bom  the  definition  contained  in  the 
THDP  guidelines.  The  McKinney  Act  (1) 
Eliminated  the  requirement  that  the 
organization  must  be  a  secular  or 
religious  organization  described  in 
section  501  of  the  Internal  revenue  Code 
and  must  be  exempt  from  taxation  under 
subtitle  A  of  the  Code;  (2)  added  a 
requirement  that  no  part  of  the  net 
earnings  of  the  organization  may  inure 
to  the  benefit  of  any  member,  founder, 
contributor  or  individual;  and  (3) 
modified  requirements  governing  the 
organization's  accoimting  system.  The 
proposed  definition  of  private  nonprofit 
organization  reflects  these  changes. 

In  accordance  with  the  McKiimey  AcL 
"recipient"  is  defined  to  include  any 
applicant  that  HUD  approves  as  to 
financial  responsibility  and  that 
executes  a  grant  agreement  with  HUD  to 
provide  transitional  housing.  (For 
purposes  of  the  program.  HUD  has  made 
a  determination  that  all  States, 
metropolitan  cities,  urban  counties,  and 
tribes  requesting  assistance  are 
financially  responsible.  See  proposed 
S  840.210(b)(2)(ii)(A).)  All  recipients 


under  the  proposed  rule  would  be 
required  to  operate  transitional  housing 
and  to  provide  or  coordinate  the 
provision  of  supportive  services  to  the 
residents  of  the  housing. 

(c)  Eligible  participants.  Transitional 
housing  under  the  proposed  rule  must 
serve  homeless  persons.  Section  103  of 
the  McKinaey  Act  defines  homeless  to 
include:  (1)  An  individual  who  lacks  a 
fixed,  regular,  and  adequate  nighttime 
residence;  and  (2)  an  individual  who  has 
a  primary  nighttime  residence  that  is  (A) 
a  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations;  (B) 
an  institution  that  provides  a  temporary 
residence  for  individuals  intended  to  be 
institutionalized;  or  (C)  a  public  or 
private  place  not  designed  for,  or 
ordinarily  use  as,  a  regular  sleeping 
accommodation  for  human  beings. 
Homeless  does  not  include  any 
individual  imprisoned  or  otherwise 
detained  under  an  Act  of  Congress  or  a 
State  law. 

The  McKinney  Act  definition  is 
broader  than  the  definition  of  homeless 
persons  under  THDP  guidelines,  which 
limited  participation  to  homeless 
persons  who  are  capable,  within  a 
reasonable  period  of  time,  of  living 
independently.  The  McKinney  Act 
definition  of  homeless  has  been 
incorporated  in  the  proposed  rule  at 
§  840.5  with  clarifying  language 
indicating  that  the  term  includes 
homeless  families. 

The  McKinney  Act  emphasizes  that 
various  homeless  populations  are  to  be 
served  by  transitional  housing.  For 
example,  section  422(12)(A)  specifically 
defines  "transitional  housing"  as 
housing  that  is  primarily  designed  to 
serve  deinstitutionalized  homeless 
individuals  and  other  homeless 
individuals  with  mental  disabilities,  and 
homeless  families  with  children;  and 
section  428(b)(1)  provides  a  funding  set 
aside  for  transitional  housing  projects 
that  serve  homeless  families  with 
children.  Such  targeting  of  specific 
homeless  populations  is  not 
incorporated  in  the  THDP  guidelines. 

In  order  to  implement  these  statutory 
provisions,  S  840.5  of  the  proposed  rule 
would  include  the  following  definitions 
for  transitional  housing: 

Handicapped  or  handicapped  person. 
Section  422(2)  of  the  McKinney  Act 
provides  that  the  term  handicapped 
means  an  individual  that  is  handicapped 
within  the  meaning  of  section  202  of  die 
Housing  Act  of  1959.  The  definition  in 
the  proposed  rule  is  similar  to  the 
definition  of  handicapped  person  that 
will  be  contained  in  FR-1761— Loans  for 
Housing  for  the  Elderiy  or 
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Handicapped — Housing  Assistance 
Payments  Contract  and  Project 
Management,  a  proposed  rule  revising 
24  CFR  Part  885  that  will  be  published 
shortly.  Proposed  Part  840  contains  two 
modifications.  First,  this  proposed  rule 
clarifies  that  a  handicapped  person  who 
also  suffers  from  alcoholism  or  drug 
addiction  is  included  within  the 
definition  of  handicapped  person. 
Second,  unlike  the  Part  885  definition, 
the  proposed  rule  does  not  limit  die 
definition  of  handicapped  persons  to 
adults. 

Homeless  individual  with  mental 
disabilities.  This  term  would  be  defined 
as  a  homeless  individual  who  is  a 
handicapped  person  and  whose 
handicap  is  wholly  or  partially 
attributable  to  a  mental  or  emotional 
impairment.  This  term  would  also 
include  a  homeless  family,  if  the  head  of 
the  family  (or  the  spouse  of  the  head  of 
the  family)  is  a  homeless  individual  with 
mental  disabilities. 

Deinstitutionalized  homeless 
individual.  This  term  would  be  defined 
as  a  homeless  individual  with  mental 
disabilities  who  has  been  discharged  or 
released  from  a  mental  institution  or 
hospital,  a  halfway  house,  transitional 
housing  or  a  similar  facilities  providing 
housing  and  supportive  services  to  its 
residents.  This  term  would  also  include 
a  homeless  family,  if  the  head  of  the 
family  (or  the  spouse  of  the  head  of  the 
family)  is  a  deinstitutionalized  homeless 
person. 

Homeless  family  with  children.  This 
term  means  a  homeless  family  that 
includes  at  least  one  parent  and  one 
child  under  the  age  of  18. 

To  recognize  the  priorities  and  set 
asides  in  the  McKinney  Act,  and  to 
provide  regulatory  flexibility  for  future 
changes  to  these  priorities  and  set 
asides,  9  840.207(b)  would  provide  that 
HUD  may  establish  separate  funding 
competitions  for  specified  categories  of 
transitional  housing  projects,  and  would 
announce  the  funding  categories  and  the 
amounts  set  aside  for  each  category  in 
the  notice  of  fund  availability  imder 
S  840.200. 

2.  Permanent  housing.  Part  841  would 
govern  permanent  housing  for 
handicapped  homeless  persons. 

(a)  Projects  assisted.  The  proposed 
rule  at  S  841.5  deHnes  "permanent 
housing  for  handicapped  homeless 
persons"  as  a  project  that  provides 
community-based,  long-term  housing 
and  supportive  services  for  not  more 
than  eight  handicapped  homeless 
persons,  and  that  is  carried  out  by  a 
project  sponsor  (see  discussion  of 
project  sponsor  below).  The  project 
must  be  either  a  group  home  designed 
solely  for  housing  handicapped 


homeless  persons,  or  dwelling  units  in  a 
rental  apartment  building,  a 
condominium  project  or  a  cooperative 
project.  Like  transitional  housing,  all  or 
part  of  the  supportive  services  may  be 
provided  directly  by  the  recipient  (or  the 
project  sponsor)  or  by  arrangement  with 
public  or  private  service  providers.  The 
deHnition  of  supportive  services  would 
be  similar  for  the  permanent  housing 
and  transitional  housing  programs. 

(b)  Applicants,  recipients  and  project 
sponsors.  Under  section  422(1)  of  the 
McKinney  Act,  the  applicant  for 
permanent  housing  must  be  the  State  in 
which  the  project  is  to  be  located.  In 
accordance  with  section  422(9),  the 
proposed  rule  would  provide  that 
recipient  means  an  applicant  that  HUD 
approves  as  to  financial  responsibility 
and  that  executes  the  grant  agreement 
with  HUD.  Like  the  transitional  housing 
program,  HUD  has  determined  that  the 
State-applicants  are  Hnancially 
responsible  (see  S  841.210(b)(2)(ii](A)). 
Recipient  responsibilities  under  the 
permanent  housing  component  would  be 
limited  to  the  provision  of  funding 
assistance  to  a  project  sponsor  for  the 
operation  of  the  permanent  housing  and 
the  facilitation  of  the  provision  of 
supportive  services  to  the  residents  of 
the  housing.  The  project  sponsor  must 
operate  the  permanent  housing  for 
handicapped  homeless  persons,  and 
provide  (or  coordinate  the  provision  oQ 
supportive  services  to  the  residents  of 
the  housing.  Section  422(8)  of  the 
McKinney  Act  deHnes  "project  sponsor" 
as  a  private  nonprofit  organization  that 
the  Governor  or  other  chief  executive 
ofHcial  of  the  State  approves  as  to 
financial  responsibility.  The  proposed 
rule  incorporates  this  requirement  in  the 
definition  of  project  sponsor.  "Private 
nonprofit  organization"  would  have  the 
same  defbiition  as  proposed  for 
transitional  housing. 

(c)  Program  participants.  While 
transitional  housing  projects  may  serve 
any  individual  or  family  meeting  the 
deflnition  of  homeless  individual, 
permanent  housing  is  limited  to  projects 
that  serve  handicapped  homeless 
persons.  In  accordance  with  section 
422(3)  of  the  McKinney  Act,  S  841.5  of 
the  proposed  rule  would  provide  that 
handicapped  homeless  person  means  a 
handicapped  person  who:  (a)  Is  a 
homeless  individual;  (b)  who  is  currently 
not  a  homeless  individual  but  who  is  at 
risk  of  becoming  a  homeless  individual; 
or  (c)  has  been  a  resident  of  a 
transitional  housing  project  assisted 
under  the  THDP  Guidelines.  (While  the 
proposed  regulation  would  not  expressly 
provide  that  a  handicapped  person  who 
has  been  a  resident  of  transitional 
housing  assisted  under  the  SHD  program 


is  a  "handicapped  homeless  person," 
these  individuals  would  be  considered 
to  be  "at  risk"  of  becoming  homeless 
and.  thus,  would  qualify  for  admission 
to  permanent  housing.) 

The  definitions  of  handicapped  person 
and  homeless  are  the  same  for  the 
transitional  and  permanent  housing 
programs. 

B.  Assistance  Provided  Under  the 
Programs 

Assistance  available  under  the 
transitional  housing  and  permanent 
housing  programs  would  include:  (1) 
Advances  to  cover  the  cost  of 
acquisition,  substantial  rehabilitation,  or 
acquisition  and  rehabilitation  of  existing 
structures,  (2)  grants  for  moderate 
rehabilitation,  (3)  funding  for  operating 
costs  (available  for  transitional  housing 
only),  and  (4)  technical  assistance.  HUD 
would  not  provide  both  an  acquisition/ 
rehabilitation  advance  and  a  moderate 
rehabilitation  grant  to  a  project,  and 
would  provide  technical  assistance  only 
in  connection  with  other  types  of 
assistance.  The  types  of  assistance  are 
discussed  below. 

1 .  Acquisition/rehabilitation 
advances.  Acquisition/rehabilitation 
advances  would  be  available  for  both 
transitional  housing  and  permanent 
housing.  Advances  would  be  limited  to 
the  lesser  of  $200,000  or  50  percent  of  the 
cost  of  acquisition,  substantial 
rehabilitation,  or  acquisition  and 
rehabilitation.  These  limitations  on  the 
size  of  the  advance  are  the  same  as 
those  prescribed  in  the  THDP  guidelines. 
The  provisions  governing  advances  are 
contained  in  the  proposed  rules  at 

SS  840.105  and  841.105. 

2.  Moderate  rehabilitation  grants.  The 
SHD  program  would  offer  one  type  of 
assistance  not  available  under  the 
THDP  guidelines:  A  grant  for  moderate 
rehabilitation.  This  assistance  would  be 
available  for  both  transitional  housing 
and  permanent  housing. 

The  Conference  Report  accompanying 
the  McKinney  Act  stated  "the  conferees 
beheve  that  moderate  rehabilitation 
should  be  limited  to  modest 
rehabilitation  activity  the  cost  of  which 
the  Secretary  determines  is  too  low  to 
necessitate  an  advance."  (H.  Rep.  No. 
174, 100th  Cong.,  1st  Sess.  73  (1987)).  The 
proposed  rule  would  limit  moderate 
rehabilitation  grants  to  the  lowest  of:  (1) 
$100,000:  (2)  an  overall  project  limit 
based  on  the  number  of  units  of  each 
type  and  unit  costs  applicable  to  each 
unit  type;  and  (3)  50  percent  of  the 
aSSi^Sate  cost  of  the  rehabilitation.  The 
proposed  moderate  rehabilitation  grant 
provisions  are  contained  at  §{840.110 
and  841.110  of  the  proposed  rule. 


(Section  841.110  does  not  include  the 
$100,000  limitation  for  moderate 
rehabilitation  grants  because  the  overall 
project  limit  based  on  the  unit  cost  and 
the  maximum  number  of  units  that  may 
be  provided  in  permanent  housing 
would  never  exceed  this  limit) 

3.  Funding  for  annual  operating  costs. 
The  third  type  of  assistance  is  fimding 
for  annual  operating  costs.  In 
accordance  with  the  statute,  this  type  of 
assistance  is  only  available  for 
transitional  housing  projects  (see 
section  423(a)(4)  of  the  McKinney  Act). 
The  propsed  provisions  governing  the 
provision  of  operating  cost  assistance 
are  similar  to  the  THDP  guidlines  and 
are  contained  at  (  S  840.115. 

Like  the  THDP  guidelines,  the  propsed 
rules  provide  the  HUD  will  provide 
operating  cost  assistance  for  a 
maximum  of  five  years  of  operating 
costs.  While  recipients  of  transitional 
housing  assistance  under  the  SHD 
program  are  required  to  provide  housing 
and  supportive  services  for  a  minimum 
of  10  years,  rather  than  five  years  as 
required  under  the  THDP  guidelines. 
HUD  continues  to  believe  that  the  five- 
year  limitation  on  operating  cost  funding 
is  appropriate.  The  obligation  of  fimds 
for  a  period  in  excess  of  five  years 
would  inapproprately  constrict  the 
number  of  projects  funded  and,  thus,  the 
number  of  homeless  persons  that  may 
be  served.  Because  the  SHD  program  is 
a  demonstration  program,  a  limited 
number  of  funded  projects  could  also 
result  in  a  demonstration  of  an 
inadequate  size  to  yield  meaningful 
results  to  determine  the  utility  of  the 
program.  The  five-year  term,  on  the 
other  hand,  would  ensure  a  larger 
number  of  funded  entities.  In  addition, 
individual  recipients  would  be  assured 
of  a  steady  stream  of  income  to  meet 
their  responsibilities  under  the  program 
during  the  initial  stages  of  operation — 
the  time  when,  without  a  proven  track 
record,  attracting  new  funding  would 
generally  be  most  difficult.  The 
Department  believes  that  five  years' 
operating  subsidy  should  provide 
adequate  time  for  recipients  to  develop 
a  record  of  success  and  the  private- 
sector  financial  contacts  necessary  for 
the  continued  operation  of  assisted 
programs. 

4.  Technical  assistance.  Technical 
assistance  would  be  offered  through 
HUD  field  offices.  Proposed  regulations, 
based  on  the  technical  assistance 
provisions  contained  in  the  THDP 
guidelines,  are  contained  at  {{840.120 
and  841.115 

5.  Limitations  on  the  use  of 
assistance.  Sections  840.125  (transitional 
housing)  and  841.120  (pennanent 
housing)  would  incorporate  limitations 


on  the  use  of  assistance.  These  include: 
(1)  Limitations  on  funding  of  existing 
housing  facilities  and  programs;  (2) 
maintenance  of  effort  provisions;  (3) 
provisions  governing  leased  property 
and  newly  constructed  properties;  (4) 
limitations  applicable  to  primarily 
religious  organizations;  (5)  provisions 
governing  the  use  of  structures  for 
multiple  purposes;  and  (6)  limitations  on 
administrative  costs.  Except  as  noted 
below,  the  limitations  on  the  use  of 
assistance  reflect  similar  limitations 
contained  in  the  THDP  Guidelines. 

(a)  Maintenance  of  effort  Sections 
840.125(b)  and  841.120(b)  implement 
section  426(b]  of  the  McKinney  Act.  The 
regulations  would  provide  that  no 
assistance  received  under  the  program 
(or  State  or  local  government  fimds  used 
to  supplement  this  assistance)  may  be 
used  to  replace  funds  provided  in  the 
area  to  be  served  by  the  applicant  under 
any  State  or  local  government 
assistance  program,  if  the  funds 
provided  under  that  assistance  program: 

— Were  used  to  assist  handicapped 
persons,  homeless  individuals,  or 
handciapped  homeless  persons  during 
the  calendar  year  preceding  the  date  of 
the  application;  or 

— Were  designated  for  such  use 
through  an  official  action  of  the 
applicable  governmental  entity  during 
the  calendar  year  preceding  the  date  of 
the  application. 

Requirements  for  certification  of 
compliance  with  this  maintenance  of 
effort  provisions  are  imposed  at 
{§  840.205(b)(7)  and  841.205(b)(7)  and  as 
threshold  requirements  at 
§{  840.210(b)(5)  and  841.210(b)(5). 

For  the  purposes  of  the  transitional 
housing  program,  the  area  to  be  served 
by  the  applicant  is  defined  as:  (1)  The 
State,  if  the  applicant  is  a  State;  (2)  the 
metropolitan  city,  if  the  applicant  is  a 
metropolitan  city:  (3)  the  urban  county, 
if  the  applicant  is  an  urban  county;  (4) 
the  tribal  jurisdiction,  if  the  applicant  is 
a  tribe;  (5)  cities  and  counties  to  be 
served  by  the  project  if  the  applicant  is 
a  private  nonprofit  organization.  For  the 
purposes  of  the  permanent  housing 
program,  the  area  to  be  served  by  the 
applicant  is  the  State. 

(b)  Primarily  religious  organizations. 
The  Conference  report  accompanying 
the  McKinney  Act  stated. 

It  is  the  intent  of  Congress  tliat  in  creating 
progranu  administered  by  the  Department 
*  *  *  and  in  providing  further  assistance  to 
the  homeless  under  this  Act.  religious 
organizations  and  organizations  with 
religious  affiliations  may  receive  federal 
funds  if  constitutional  guidelines  are  followed 
and  those  funds  are  provided  for  secular 
purposes  and  kept  separate  from  sectarian 


activities (H.  Rep  No.  174. 100  Cong.. 

Ist  Sess.  82-83  (1987). 

The  First  Amendment  of  the 
Constitution  provides  that  "Congress 
shall  make  no  law  respecting  an 
establishment  of  religion."  In 
accordance  with  this  constitutional 
mandate,  the  United  States  Supreme 
Court  has  adopted  certain  principles,  in 
the  form  of  a  three-pronged  analysis,  to 
be  used  when  passing  on  the 
constitutionality  of  Federal  assistance. 
First,  the  statute  under  which  the 
assistance  is  to  be  provided  must  reflect 
a  clearly  secular  purpose.  Second,  the 
statute  must  have  a  primary  effect  that 
neither  advances  nor  inhibits  religion. 
Third,  the  statute  and  its  administration 
must  avoid  excessive  governmental 
entanglement  with  religion.  Lemon  v. 
Kurtzman.  403  U.S.  602  (1971). 
Application  of  these  principles 
sometimes  has  been  extraordinarily 
difficult.  Chief  justice  Burger  noted  in 
the  majority  opinion  in  Lemon  that  the 
language  in  the  First  Amendment  is  "at 
best  opaque."  403  U.S.  612. 

The  first  prong — that  the  statute 
reflect  a  clearly  secular  purpose — 
generally  is  not  problematic  and  does 
not  pose  a  problem  here.  As  enacted,  the 
SHD  program  is  designed  to  provide 
housing  and  supportive  services  to 
homeless  individuals,  clearly  a  secular 
purpose. 

In  constructing  the  reach  of  the 
second  prong  of  the  Lemon  test  the 
Court  in  Hunt  v.  McNair.  413  U.S.  734 
(1973)  stated: 

Aid  normally  may  be  thought  to  have  a 
primary  effect  of  advancing  religion  when  it 
flows  to  an  institution  in  which  religion  is  so 
pervasive  that  a  substantial  portion  of  its 
functions  are  subsumed  in  the  religious 
mission  or  when  it  funds  a  specifically 
religious  activity  in  an  otherwise 
suljstantially  secular  setting.  Id.  at  742. 

Government  assistance  to  a 
"pervasively  sectarian"  organization  for 
any  purpose,  secular  or  religious,  or  the 
funding  of  a  religious  activity  in  secular 
surroundings,  is  thus  generally  viewed 
as  "advancing  religion"  in  violation  of 
First  Amendment  principles. 

The  determination  for  constitutional 
compliance  requires  an  examination  of 
the  extent  to  which  religion  pervades 
the  functions  of  an  institution.  In 
considering  the  nature  of  "pervasively 
sectarian  organizations,"  Justice 
Blackmtm,  a  speaking  for  the  majority  in 
Roemer  v.  Maryland  Board  of 
Education,  426  U.S.  736  (1976)  declared: 

To  answer  the  question  whether  an 
institution  is  so  'pervasively  sectarian'  that  it 
may  receive  no  direct  State  aid  of  any  kind,  it 
is  necessary  to  paint  a  general  picture  of  the 
institution.  Id.  at  758. 
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Unquestionably,  churches  are 
"pervasively  sectarian."  Additionally, 
there  are  other  fundamentally  religious 
organizations  that  conform  to  the  profile 
of  a  sectarian  or  substantially  religious 
institution. 

Having  stated  the  above,  we  are  of  the 
opinion  that  direct  assistance  under  the 
SHO  program  to  churches  and  other 
primarily  religious  organizations  to 
rehabilitate  structures  owned  by  them 
would  be  constitutionally  impermissible 
under  the  second  prong  of  the  Lemon 
test — notwithstanding  the  secular  use  to 
which  the  structures  would  be  put  by 
such  institutions  under  the  program. 
Even  if  this  were  not  the  case,  the 
administrative  oversight  necessary  to 
avoid  impermissible  religious  influences 
in  the  use  of  such  structures  would  most 
certainly  involve  an  "excessive 
government  entanglement"  with  religion 
in  violation  of  the  third  prong  of  the  test. 
As  the  Court  stated  in  Walz  v.  Tax 
Commission.  397  U.S.  664  (1970),  "a 
direct  money  subsidy  would  be  a 
relationship  pregnant  with  involvement 
and,  as  with  most  governmental  grant 
programs,  could  encompass  sustained 
and  detailed  administrative 
relationships  for  enforcement  of 
statutory  or  administrative  standards 

397  U.S.  at  675. 

In  1983,  in  order  to  confirm  the 
Department's  understanding  with 
respect  to  constitutional  limitations 
(particularly  with  respect  to  the  second 
and  third  prongs  of  the  Lemon  test),  the 
Department  requested  guidance  from  the 
Department  of  justice  (DOJ)  concerning 
the  effect  of  Supreme  Court  Church/ 
State  decisions  on  HUD  programs — 
specifically  the  section  202  Direct  Loan 
Program  and  the  Community 
Development  Block  Grant  Program. 

Under  section  202  of  the  Housing  Act 
of  1959, 12  U.S.C.  1701q,  loans  may  be 
made  to  private  nonprofit  corporations, 
limited  profit  sponsors,  consumer 
cooperatives,  public  bodies  or  agencies 
to  develop  housing  for  the  elderly  or 
handicapped.  To  allow  religious 
organizations  to  participate  as  sponsors 
of  202  projects,  HUD  requirements 
provide  that  religious  sponsors  must 
establish  private,  secular  nonprofit 
borrower  corporations  to  obtain  the  loan 
and  execute  the  mortgage  as  the  legal 
owner  of  the  project.  The  question  posed 
to  DO]  was  whether  the  HUD 
requirements  in  this  regard  were 
constitutionally  mandated.  (In  the 
context  of  issues  raised  in  the  SHD 
program,  it  is  important  to  note  that  the 
section  202  housing  program  is  an 
entirely  secular  activity  in  nature  and 
purpose.) 

I>OG  ruled  that  the  creation  of  a 
separate  secular  borrowing  entity  in  the 


section  202  program  is  constitutionally 
required.  In  reaching  this  result.  DO) 
concluded  that  if  separate  secular 
borrower  entities  were  not  established, 
direct  and  substantial  aid  would  flow  to 
churches,  in  violation  of  the 
Establishment  Clause.  The  DO)  opinion 
states,  "were  section  202  loans  given 
directly  to  churches  or  other 
fundamentally  religious  organizations, 
the  principle  that  no  aid  at  all  go  to 
institutions  that  are  so  'pervasively 
sectarian'  that  secular  activities  cannot 
be  separated  from  sectarian  ones,  see 
Roemer  v.  Mary/and  Public  Works 
Board.  426  U.S.  at  755,  would  by 
deHnition  be  violated." 

The  Community  Development  Block 
Grant  Program  was  enacted  in  1974  to 
consolidate  a  number  of  community 
development  categorical  grant  programs. 
Over  the  course  of  the  block  grant 
program,  a  question  was  presented 
whether  churches  and  church-owned 
property  could  be  rehabilitated  with 
block  grant  funds.  Departmental  advice 
was  that  such  assistance  could  not  be 
provided.  This  conclusion  was  based  in 
part  on  Committee  for  Public  Education 
V.  Nyquist,  413  U.S.  756,  777  (1973), 
which  states  that  "if  the  State  may  not 
erect  buildings  in  which  religious 
activities  are  to  take  place,  it  may  not' 
maintain  such  buildings  or  renovate 
them  when  they  fall  into  disrepair." 
The  DO)  opinion  concluded  that 
HUD's  longstanding  policy  of  prohibiting 
CDBG  funds  to  rehabilitate,  maintain  or 
restore  churches  reflects  constitutional 
requirements  and,  further,  that  "any 
structure  used  to  promote  religious 
interests,  regardless  whether 
constructed  for  educational,  charitable 
or  whatever  purposes,  may  not  •  *  * 
receive  federal  assistance."  (A 
subsequent  DO)  opinion  also  confirmed 
the  HUD  position  that  the  prohibition 
applies  notwithstanding  the  fact  that  the 
structure  has  historic  significance.) 

In  addressing  the  Church/State  issue 
in  the  THDP  Guidelines,  HUD  imposed 
certain  requirements  in  response  to  the 
constitutional  limitations  discussed 
above.  The  requirements:  (1)  Provide 
that  HUD  will  not  select  an  application 
for  fiuiding  for  acquisition  or 
rehabilitation  of  a  structure  to  be  owned 
or  leased  by  a  pervasively  sectarian 
organization:  (2)  permit  the  funding  of 
annual  operating  costs  to  a  pervasively 
sectarian  organization  only  if  the 
organization  provides  housing  and 
supportive  services  in  a  manner  free 
from  religious  influences  and  in 
accordance  with  conditions  described  in 
the  grant  agreement:  and  (3)  permit  a 
pervasively  sectarian  organization  to 
establish,  and  to  apply  for  assistance  on 
behalf  of,  an  independent  private 


nonproflt  entity.  &nd  permit  the 
provision  of  all  forms  of  assistance  to 
such  an  independent  nonprofit  entity. 

In  reviewing  this  matter,  the 
Department  has  particulariy  been  struck 
by  the  vital  and  unique  role  religious 
organizations  play  in  providing  help  to 
homeless  individuals  in  need  of  housing 
and  supportive  services.  In  view  of  this, 
every  attempt  has  been  made  further  to 
explore  mechanisms  to  facilitate  that 
role  within  the  framework  of  the  First 
Amendment  Church/State  principles 
outlined  above.  After  thorough 
consideration,  the  Department  believes 
that  the  THDP  guidelines,  with  some 
additional  clarification  regarding  the 
circumstances  under  which  the 
Department  will  permit  the 
rehabilitation  of  a  structure  that  is 
owned  or  leased  by  a  primarily  religious 
organization,  appropriately  reflect  these 
principles.  The  proposed  rule  at 
S  840.125(e)  reflects  the  THDP 
Guidelines  with  these  modifications. 
The  proposed  rule  at  S841.120(e)  reflects 
the  same  principles,  as  modifled  to 
reflect  the  requirements  of  the 
permanent  housing  program. 

(c)  Administrative  costs.  Proposed 
SS  840.12S(g)  and  841.120(g)  would 
implement  section  426(c)  of  the 
McKinney  Act.  which  prohibits 
recipients  from  using  more  than  five 
percent  of  an  advance  or  a  grant  for 
administrative  purposes.  The  THDP 
Guidelines  do  not  address  the  use  of 
assistance  for  such  costs. 

6.  Matching  requirements.  Section  425 
of  the  McKinney  Act  addresses 
matching  funds  requirements  for  the 
SHD  program.  The  Act  imposes 
substantially  different  matching 
requirements  for  transitional  housing 
and  permanent  housing. 

(a)  Transitional  housing.  While  the 
transitional  housing  demonstration 
program  originally  authorized  in  the 
Homeless  Housing  Act  of  1986  imposed 
no  matching  requirements,  the  THDP 
Guidelines  administratively  imposed 
doUar-for-doUar  matching  requirements 
on  all  applicants.  Section  425(a)  of  the 
McKinney  Act  codified  requirements 
that  transitional  housing  recipients  must 
match  the  acquisition/rehabilitation 
advance  and  the  moderate  rehabilitation 
grant  with  an  equal  amount  of  funds 
from  sources  other  than  the  SHD 
program.  Except  as  noted  below,  the 
requirements  of  the  THDP  Guidelines 
are  consistent  with  section  425(a),  and 
would  be  retained  in  the  proposed  rule 
at  S  840.130.  While  section  425(a)  does 
not  require  a  match  for  funding  of 
annual  operating  costs,  the  proposed 
rule,  like  the  THDP  Guidelines,  imposes 


an  adniinistrattverequtreHMiiUoc  such  a_ 
match. 

Under  the  THDP  Guidelines,  "in-kind" 
contributions,  except  for  leasehold  and 
ownership  interests  in  structures,  were 
generally  excluded  from  the  matching 
computation.  Section  425(a]  of  the 
McKinney  Act  expressly  provides  that  a 
recipient  may  includie  the  value  of  any 
donated  material  or  building  and  the 
value  of  any  lease  on  a  building  in 
calculating  the  amount  of  funds 
contributed  by  the  recipient.  Consistent 
with  these  provisions,  the  proposed  rule 
addresses  "in-kind"  contributions  at 
§  840.130(c). 

(b)  Permanent  housing.  Under  section 
425(b)  of  the  McKinney  Act,  applicants 
seeking  assistance  for  permanent 
housing  [i.e..  States)  must  certify  that 
they  will  supplement  the  assistant 
provided  under  the  SHD  program  with 
at  least  an  equal  amount  of  State  or 
local  government  funds.  The  State  must 
certify  that  the  State  and  local 
government  funds  are  to  be  used  solely 
for  acquisition  or  rehabilitation,  and  that 
not  more  than  50  percent  of  these  funds 
are  local  funds.  Tlie  statute  permits  a 
waiver  of  this  requirement  if  the  State 
demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  State  is  experiencing 
a  severe  financial  hardship  that  makes  it 
unable  to  provide  an  equal  amount  of 
funds,  and  that  local  governments  in  the 
area  to  be  served  by  the  project  will 
contribute  funds  from  other  non-Federal 
sources  in  an  aggregate  amount  equal  to 
the  amount  of  the  State  contribution  that 
is  waived.  These  matching  requirements 
are  included  in  the  proposed  tide  at 
§  841.125. 

7.  Assistance  under  other  HUD 
programs.  Sections  840.135  and  841.130 
discuss  the  assistance  that  is  available 
under  other  HUD  programs.  The 
proposed  sections  would  provide  that: 

— HUD  will  permit  the  use  of 
additional  assistance  for  supportive 
housing  in  connection  with  the  program 
contained  in  Subtitle  D  of  Title  IV  of  the 
McKinney  Act — Supplemental 
Assistance  to  Facilities  to  Assist  the 
Homeless.  (HUD  published  a  notice 
implementing  this  program  on  October 
19. 1987.  52  FR  38880.). 

— HUD  will  not  assist  a  project  under 
the  SHD  program  if  the  project  involves 
a  structure  that  is  assisted,  or  if 
residents  of  the  structure  will  receive 
assistance,  under  the  United  States 
Housing  Act  of  1937;  section  202  of  the 
Housing  Act  of  1959;  section 
221(d)(3)(BMIR)  or  section  236  of  the 
National  Housing  Act:  or  section  101  of 
the  Housing  and  Urban  Development 
Act 

— ^HUD-owned  properties  will  be 
made  available  to  applicants  under 


described  circumstances.  (Similar 
pro vi8r6h8"gd venting- the  availability  «f-  - 
HUD-owned  properties  were  included  in 
the  THDP  Guidelines). 

The  THDP  Guidelines  indicated  that 
HUD  would  provide  Housing  Vouchers 
under  section  8(o)  of  the  United  States 
Housing  Act  of  1937  to  eligible  persons 
upon  their  departures  from  transitional 
housing.  The  original  appropriation  for 
the  transitional  housing  demonstration 
program  was  $5  million.  The 
appropriation  for  the  SHD  program  in 
the  Supplemental  Appropriations  Act, 
1987  was  increased  to  $80  million 
(including  $65  million  for  transitional 
housing  and  $15  million  for  permanent 
housing).  Funding  for  vouchers,  by 
contrast,  has  remained  relatively 
constant.  Due  to  the  increased  size  of 
the  SHD  program  and  the  limited 
resources  available  for  vouchers,  this 
rule  proposes  the  deletion  of  the  voucher 
provision.  The  proposed  rule  does  not 
preclude  a  PHA  from  providing  vouchers 
under  such  circumstances,  if  the 
provision  of  the  vouchers  is  consistent 
with  the  final  rule  on  preferences  for 
persons  involuntarily  displaced,  living  in 
substandard  housing,  or  paying  more 
than  50  percent  of  income  for  rent  (FR- 
1597).  (HUD  anticipates  that  the  final 
rule  on  preferences  will  be  issued 
shortly. 

C.  Comprehensive  Homeless  Assistance 
Plans 

Subtitle  A  of  Tide  IV  of  the  McKinney 
Act  contains  requirements  for 
Comprehensive  Homeless  Assistance 
Plans  (Plans  or  CHAPs).  Section  401(a) 
states  that  no  assistance  may  be  made 
available  under  TiUe  IV  (including  the 
SHD  program)  to.  or  within  the 
jurisdiction  of.  States  or  metropolitan 
cities  or  urban  counties  that  are  eligible 
for  a  formula  grant  under  the  Emergency 
Shelter  Grants  program  (Subtitle  B  of 
Title  rV).  unless  the  jurisdiction  has  a 
HUD-approved  Plan.  Under  sections 
401(f)  and  424(a)(2)(E)  of  die  McKinney 
Act,  applications  for  assistance  under 
the  SHD  program  must  contain  a 
certification  by  the  public  official 
responsible  for  submitting  the  Plan  for 
the  State  or  formula  grant  city  or  county 
in  which  the  proposed  activities  are  to 
be  carried  out,  stating  that  the  proposed 
activities  are  consistent  with  the  Plan. 

On  August  14. 1987  (52  FR  30628).  die 
Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 
published  a  notice  addressing  CHAP 
requirements.  This  notice  contained  the 
requirements  for  submission  and 
approval  of  CHAPs,  and  listed  the 
headquarters  contact  for  futher 
information,  assistance  and  guidance. 
The  notice  announced  that  the  deadline 
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for  submitting  CHAPs  to  HUD  for 
.approval  was  September  28. 1987  and 
aimounced  that  HUD's  sfaturoiy 
deadline  for  CHAP  approval  Is 
November  27. 1987.  CHAP  review, 
processing  and  approval  is  handled  by 
HUD's  Community  Planning  and 
Development  (CPD)  offices  in  the  field. 
CHAP  information  is  also  available  from 
those  offices. 

In  accordance  with  these  CHAP- 
related  requirements,  the  proposed  rule 
at  IS  840.150  and  841.150:  (1)  States  Uiat 
HUD  will  publish  requirements  for  the 
submission  and  approval  of  Plans  in  the 
Federal  Register  (2)  contains 
prohibitions  against  the  provision  of 
assistance,  unless  there  is  a  HUD- 
approved  Plan  for  the  appropriate 
jurisdiction:  and  (3)  explains  which 
jurisdiction  must  have  a  HUD-approved 
Plan  for  each  type  of  eligible  applicant. 
For  permanent  housing,  the  proposed 
rule  would  provide  that  assistance  may 
be  made  available  only  if  the  State  has 
an  approved  Plan.  The  proposed  rule  for 
transitional  housing  reflects  the 
jurisdictional  requirements  contained  in 
the  September  3, 1987  notice  of  fund 
availability  (52  FR  33537-38). 
Requirements  for  the  submission  of  an 
appropriate  certification  with  the 
application  are  contained  at 
§§  840.205(b)(4)  and  841.205(b)(4).  (Also 
see  §§  840.210(b)(4)(v)(B)  and 
841.210(b)(4)(vi)(B)— Threshold 
requirements.) 

D.  Application  and  Selection  Process 

1.  Notice  of  fund  availability. 
Proposed  S§  840.200  and  841.200  state 
that  HUD  will  publish  a  notice  of  fund 
availability  when  funds  are  made 
available  for  assistance  under  the 
programs.  These  sections  also  contain 
content  requirements  for  the  notice.  (As 
noted  in  section  II  above.  HUD  has 
already  published  a  notice  announcing 
the  availability  of  funds  under  the 
Supplemental  Appropriations  Act.  1987 
for  the  transitional  housing  component 
of  the  SHD  program  and  has  provided 
that  today's  notice  announces  the 
availability  of  funds  under  the 
appropriations  act  for  the  permanent 
housing  component  of  the  program.) 

2.  Application  requirements.  Under 
§§  840.205  and  841.205.  applicants  would 
be  required  to  submit  applications  in  the 
form  and  within  the  time  periods 
established  by  HUD.  These  proposed 
sections  also  describe  the  minimum 
requirements  that  HUD  will  impose. 

3.  Selection  process.  Under  the  THDP 
Guidelines.  HUD  used  a  four-stage 
selection  process.  The  proposed  rules 
for  the  SHD  program  would  retain  this 
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four-stage  process.  The  selection 
process  consists  of  the  following  stages: 

(a)  Threshold  atage.  HUD  would 
review  all  applications  to  determine  if 
they  meet  stated  threshold  criteria. 

The  threshold  criteria  for  transitional 
housing  (S  84a210)  are: 

— The  appliction  must  be  on  the 
application  form  prescribed  by  HUD  and 
filed  within  the  time  periods  established 
in  the  notice  of  fund  availability. 

— The  applicant  must  demonstate  that 
it  is  eligible  to  receive  assistance,  is 
financially  responsible,  has  the  capacity 
to  carry  out  proposed  activities  within  a 
reasonable  time  after  grant  execution 
and  in  a  successful  manner,  and  has 
appropriate  legal  authority  to  participate 
in  the  program. 

— The  application  must  be  on  the 
requirements  for  matching  contributions 
and  provide  appropriate  documentation 
of  the  sources  and  amounts  of  the 
matching  funds. 

— ^The  applicant  must  demonstrate 
that:  (1)  There  is  an  unment  need  for  the 
proposed  transitional  housing,  [2]  the 
proposed  supportive  services 
appropriately  address  the  needs  of  the 
homeless  population  to  be  served,  (3) 
the  proposed  structures  and  sites  are 
appropriate  for  the  provision  of  housing 
and  supportive  services,  (4)  the 
applicant  has  site  control,  the  use  of  the 
site  is  permissible  under  applicable 
zoning  ordinances  and  regulations  (or 
the  required  zoning  actions  will  be 
completed  successfully  within  4  months 
following  the  submission  of  the 
application],  and  the  site  meets 
described  floodplain  requirements,  (5) 
the  use  of  the  site  is  consistent  with 
local  governmental  plans  and  the 
proposed  project  is  consistent  with  the 
applicable  Comprehensive  Homeless 
Assistance  Plan,  and  (6)  the  proposed 
activities  will  not  result  in  the 
temporary  or  permanent  displacement  of 
any  person  or  entity. 

— The  applicant  has  provided  a 
maintenance  of  effort  certification. 

— The  proposal,  when  viewed  as  a 
whole,  is  operationally  feasible  and 
provides  adequate  housing  and 
supportive  services  to  serve  the 
purposes  of  the  program. 

The  threshold  criteria  for  the 
transitional  housing  program  are  based 
on  the  THDP  Guidelines  with 
modifications  necessary  to  reflect  the 
changes  contained  in  the  McKinney  Act. 
There  has  been  one  additional  major 
change,  addressing  historic  preservation 
requirements.  Under  the  THDP 
Guidelines,  as  modified  on  )uly  13, 1987 
(32  FR  26137),  applicants  were  required 
to  provide  a  letter  from  the  State 
Historic  Preservation  Officer  indicating 
that  no  project  funded  under  the 


program  would  involve  an  historic 
property  as  defined  in  36  CFR  800.2(e). 
or  would  involve  a  structure  that  is 
immediately  adjacent  to  a  historic 
property  that  is  listed  on  the  Register  of 
Historic  Places.  In  HUD's  September  3. 
1987  notice  of  fund  availability  (52  FR 
33536).  HUD  deleted  this  threshold 
criterion  and  stated  that  it  would  meet 
its  responsibilities  under  the  National 
Historic  Preservation  Act  and  related, 
authorities  as  part  of  its  environmental 
review  performed  in  the  third  stage  of 
the  selection  process  (see  discussion  . 
below).  The  proposed  rule  reflects  the 
changes  contained  in  the  September  3, 
1987  notice. 

The  threshold  criteria  for  the 
permanent  housing  program  (S  841.210) 
are  substantially  identical  to  the 
transitional  housing  threshold  criteria 
with  modifications  necessary  to 
determine  the  eligibility,  financial 
responsibility,  operating  capacity,  and 
legal  authority  of  the  project  sponsor, 
the  duty  of  the  state-recipient  to 
transmit  assistance  to  the  project 
sponsor  and  to  facilitate  the  provision  of 
necessary  supportive  services,  the 
different  matching  requirements 
imposed  in  the  permanent  housing 
program,  and  limitations  on  the  number 
of  residents  in  permanent  housing 
projects. 

(b)  Ranking  stage.  In  the  second  stage 
of  the  selection  process.  HUD  would 
evaluate  the  applications  that  meet  the 
threshold  criteria  and  place  these 
applications  in  priority  order  based  on 
stated  ranking  criteria. 

The  ranking  criteria  for  the 
transitional  housing  program  address 
the  applicants  relative  capacity  to  carry 
out  program  activities:  the  innovative 
quality  of  the  proposal;  the  extent  to    ■ 
which  the  applicant  will  coordinate  the 
provision  of  supportive  services  through 
other  public  or  private  entities;  the 
extent  to  which  the  applicant  will 
exceed  the  50  percent  matching 
requirement;  and  the  relative  cost 
reasonableness  and  effectiveness  of  the 
proposal.  (See  §  840.215.) 

These  ranking  criteria  are  the  same  as 
the  ranking  criteria  contained  in  the 
THDP  Guidelines,  with  three  exceptions. 
First,  HUD  has  eliminated  the 
consideration  of  the  applicant's  relative 
ability  to  establish  and  operate  the 
proposed  transitional  housing  for  the 
term  of  the  commitment  to  HUD  with 
the  finances  that  are  or  are  reasonably 
expected  to  be  available  to  it.  HUD 
believes  that  such  capacity  is  more 
appropriately  considered  under  the 
feasibility  of  the  project  under  the 
threshold  criteria.  Second,  in 
accordance  with  section  424(b)(5),  HUD 
has  added  the  consideration  of  cost 


effectiveness  as  a  ranking  criterion. 
Third.  HUD  has  revised  one  of  the 
factors  that  it  will  coitsider  in 


quality  of  the 
Guidelines. 

alto 

it  uses  an 

busing  that  is 


determining  the  inno 
proposal.  Under  the 
HUD  reviewed  the  proL 
determine  the  degree  to 
approach  to  transitional' 
new  or  unusual  in  the  area  to  be  served 
by  the  applicant  Under  the  proposed 
rule.  HUD  would  merely  determine  the 
degree  to  which  the  proposal  uses  an 
approach  to  transitional  housing  this  is 
new  or  unusual,  without  the  limitation 
that  it  must  be  new  or  unusual  in  the 
area  to  be  served  by  the  applicant. 

The  ranking  criteria  under  the 
permanent  housing  program  are:  The 
relative  ability  of  the  project  sponsor  to 
carry  out  activities  under  the  program; 
the  innovative  quality  of  the  proposal; 
the  extent  to  which  the  applicant  will 
exceed  its  50  percent  matching 
requirement;  the  relative  cost 
reasonableness  and  cost  effectiveness  of 
the  proposal;  and  the  extent  to  which 
the  project  will  meet  the  needs  of 
handicapped  homeless  persons  in  the 
State.  (See  S  841.215.) 

The  permanent  housing  ranking 
criteria  are  based  on  the  transitional 
housing  ranking  criteria,  with 
modifications  appropriate  to  reflect  the 
goals  of  the  permanent  housing  program. 
For  example,  in  accordance  with  section 
424(b)(6)  of  the  McKinney  Act,  HUD 
would  rank  the  applications  based  on 
the  extent  to  which  the  proposed  project 
would  meet  the  needs  of  handicapped 
homeless  persons  in  the  State,  as 
described  in  the  State  assessment  of  this 
need. 

The  permanent  housing  ranking 
criteria  also  exclude  the  consideration 
of  the  extent  to  which  the  applicant  will 
coordinate  the  provision  of  supportive 
services  through  other  public  or  private 
entities.  This  criterion  was  imposed  in 
the  transitional  housing  program  to 
ensure  that,  to  the  maximum  extent 
possible,  applicants  would  provide 
supportive  services  without  using  HUD 
funds  provided  under  the  program.  Since 
HUD  will  not  provide  any  operating 
costs  under  the  permanent  housing 
program,  and  therefore  will  not  pay  for 
any  supportive  services,  this  ranking 
criterion  is  unnecessary. 

(c)  Environmental  review.  In  the  third 
stage  of  the  selection  process,  HUD  will 
perform  a  review  in  accordance  with  the 
National  Environmental  Policy  Act  and 
HUD's  environmental  regulations  at  24 
CFR  Part  50  on  a  number  of  highly 
ranked  applications.  Additionally.  HUD 
may  revise  the  rating  scores  awarded 
during  the  ranking  stage  to  reflect  facts 
that  are  disclosed  during  environmental 


review.  Environmental  review  is  the 
same  for  transitional  and  permanent 
housing.  (See  S  {  840.220  and  841.220.) 

(d)  Final  selection.  HUD  would  select 
for  funding  the  highest-rated 
applications  that  advance  from  the 
environmental  review  (with  any  rating 
adjustments),  but  reserves  the  right  to 
fund  other  applications  that  successfully 
completed  the  environmental  review,  if 
such  funding  is  necessary  to  ensure 
reasonable  diversity  in  the 
demonstration.  Final  selection 
procedures  are  substantially  the  same 
for  the  transitional  and  permanent 
housing  programs,  except  that  HUD 
would  not  consider  project  size  in  the 
permanent  housing  final  selection 
process.  (Under  S  841.325,  the  range  of 
project  sizes  for  permanent  housing 
would  be  limited.)  The  final  selection 
procedures  are  contained  at  §  §  840.225 
and  841.225. 

E.  Program  Requirements 

1.  Grant  agreement  The  duty  to 
provide  supportive  housing  in 
accordance  with  the  program 
requirements  would  be  incorporated  in  a 
grant  agreement  executed  by  HUD  and 
the  recipient.  HUD  would  enforce  the 
obligations  in  the  grant  agreement 
through  actions  on  the  contract 
Additionally,  restrictions  regarding  the 
use  of  structures  would  be  contained  in 
covenants  recorded  in  the  land  records 
of  the  jurisdiction  where  the  structure  is 
located.  (See  SS  840.300  and  841.300 ) 

2.  Required  agreements.  Section 
840.305  and  841.305  would  require  each 
recipient  of  transitional  housing 
assistance  to  agree,  and  each  State  in 
the  permanent  housing  program  to 
require  the  project  sponsor  to  agree:  (1) 
To  operate  a  project  providing 
supportive  housing;  (2)  to  assess  the 
supportive  services  required  by 
residents  on  an  ongoing  basis;  (3)  to 
provide  residential  supervision;  (4)  to 
provide  supportive  housing  for  not  less 
than  10  years;  (5)  to  provide  safe  and 
sanitary  housing  and  to  comply  with  all 
State  and  local  housing  codes,  licensing 
requirements,  and  related  requirements; 
(6)  to  keep  records  and  reports  that  HUD 
may  require. 

As  noted  above,  all  recipient  (or 
project  sponsors)  must  agree  to  provide 
safe  and  sanitary  housing  and  to  comply 
with  all  State  and  local  housing  codes, 
licensing  requirements  and  related 
requirements.  Section  422(12]  of  the 
statute  permits  HUD  to  preempt  State  or 
local  housing  codes  or  licensing 
requirements  "when  appropriate."  HUD 
is  currently  unaware  of  a  situation  in 
which  it  would  be  "appropriate"  to 
permit  a  violation  of  such  State  or  local 
housing  codes  or  licensing  requirements. 


Accordingly.  HUD  has  declined  to 
preempt  any  code  or  requirement  in  this 
document.  HUD  will,  however,  consider 
the  desirability  of  preemption  action  if 
circumstances  in  individual  States  and 
localities  warrant  it.  The  grant 
agreement  would  contain  appropriate 
language  regarding  possible  future  HUD 
preemption  action.  (The  rule  would, 
however,  retain  the  provision  in  the 
THDP  Guidelines  preempting  State  and 
local  laws  that  have  the  effect  of 
prohibiting  recipients  bom  discharging 
residents  from  transitional  housing  at 
the  end  of  the  HUD-approved  limit  on 
the  stay  of  residents  in  the  housing.) 

3.  Term  of  commitment  Section 
840.310(a)  and  841.310(a)  address  the 
term  of  the  recipient's  commitment  to 
HUD.  These  sections  require  that  all 
projects  must  be  operated  as  supportive 
housing  for  a  term  of  at  least  10  years. 
Under  related  provisions 

§§  840.205(b)(6)  and  841.205(b)(6). 
applicants  woidd  be  required  to  provide 
assurances  that  the  project  assisted  will 
be  operated  for  not  less  than  10  years. 
By  contrast,  the  Homeless  Housing  Act 
of  1986  and  the  THDP  guidelines 
required  all  recipients  to  agree  to 
operate  housing  for  only  a  five  year 
period  following  the  date  of  occupancy. 

Section  840.310(c)  and  841.310(c) 
would  govern  HUD  approval  of 
successor  operators.  Paragraph  (d)  of 
these  sections  would  address  the 
calculation  of  the  term  of  the 
commitment. 

4.  Repayment  of  advance.  Sections 
840.310(b)  and  841.310(b)  implement 
requirements  for  the  repayment  of 
acquisition/rehabilitation  advances. 
Under  section  423(b)  of  the  McKinney 
Act.  recipients  must  repay  the  entire 
advance  if  the  project  is  used  as 
supportive  housing  for  less  than  10 
years.  The  Act  provides  for  a  10  percent 
reduction  in  the  amount  of  the  advance 
for  each  year  that  the  project  is  used  for 
supportive  housing  beyond  this  initial 
10-year  period.  For  the  purposes  of  the 
repayment  provision,  a  project  would  be 
treated  as  supportive  housing  if  HUD 
determines  that  the  project  is  no  longer 
needed  for  use  as  supportive  housing 
and  approves  the  use  of  the  project  for 
the  direct  benefit  of  lower  income 
persons.  (There  repayment  provisions 
differ  from  the  requirements  under  the 
THDP  Guidelines.  Under  the  Guidelines, 
repayment  of  advances  is  required  if  the 
structure  is  not  used  as  transitional 
housing,  or  for  a  HUD-approved 
charitable  use,  for  10  years  after  initial 
occupancy.  There  is  no  repayment 
obligation  after  10  years.) 

5.  Prevention  of  undue  benefits. 
Section  423(c)  provides  that  upon  the 
disposition  of  a  project  acqidred  or 


rehabilitated  with  assistance  provided 
under  the  SHD  program,  the  Secretary 
must  take  steps  to  prevent  the  recipient 
from  unduly  benefitting  from  the 
disposition.  An  exception  is  made  for  a 
disposition  resulting  in  the  use  of  the 
project  for  the  direct  benefit  of  lower 
income  persons  or  where  all  of  the 
proceeds  are  used  to  provide  supportive 
housing.  These  requirements  are 
included  in  the  proposed  rule  at 
§§  840.315  and  §§  841.315  (The  THDP 
Guidelines  do  not  have  similar 
provisions.) 

6.  Number  of  residents.  Under  the 
permanent  housing  program,  the  number 
of  handicapped  homeless  persons  that 
may  be  assisted  in  a  project  is  limited  to 
eight.  Proposed  S  841.324  provides  that 
projects  consisting  of  dwelling  units  in  a 
rental  building,  a  condominium,  or  a 
cooperative  may  not  serve  more  than 
eight  handicapped  homeless  persons, 
and  the  families  of  the  eight  homeless 
persons.  Groups  homes  would  not  be 
permitted  to  serve  more  than  eight 
handicapped  homeless  persons  and  may 
not  serve  the  families  of  the 
handicapped  homeless  persons.  The 
proposed  rule  would  not  place  any 
limitation  on  the  number  of  residents 
that  may  be  assisted  in  transitional 
housing. 

7.  Miscellaneous  program 
requirements.  The  proposed  rules  for 
transitional  housing  and  permanent 
housing  contain  several  provisions 
governing  program  requirements  that 
are  similar  to  the  THDP  Guidelines. 
These  include  provisions  that  govern: 
Casualty  insurance  (§S  840.312  and 
841.312);  eminent  domain  (S§  840.313 
and  841.313);  resident  rent  (S§  840.320 
and  841.320):  resident  discharge  from 
transitional  housing  (S§  840.325):  and 
the  applicability  of  other  civil  rights  and 
Federal  requirements  (S  840.330  and 
841.330).  The  requirements  implementing 
the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C  4821-4846) 
(contained  in  S§  840.330(d)  and 
841.330(d))  reflect  the  Section  8  Existing 
Housing  regulations  (24  CFR  882.109) 
(published  in  the  Federal  Register  on 
January  15. 1987,  52  FR  1876  1893-94). 
and  the  Lead  Based  Paint  requirements 
contained  in  the  THDP  Guidelines. 

F.  Administration 

Subpart  F  of  the  proposed  rule  would 
govern  the  obligation  of  funds,  increases 
to  the  amount  obligated,  and 
deobligation  of  funds.  These  provisions 
parallel  similar  provisions  contained  in 
the  THDP  Guidelines,  with  one  major 
exception.  Under  §§  840.440(c)(5)  and 
841.400(c)(4).  when  funds  are 
deobligated.  HUD  would  be  permitted  to 
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readvertise  the  availability  of  funds 
under  §§  840.200  or  841.20a  or  to 
reconsider  applications  (hat  were 
submitted  for  the  program  under  the 
most  recently  published  notice  of  fund 
availability  and  select  applications  for 
funding  with  the  deobligated  funds. 

IV.  Application  Process — Permanent 
Housing 

As  described  in  section  II.,  above,  one 
of  the  purpose  of  this  notice  is  to 
announce  that  the  requirements 
contained  in  the  proposed  rule  will 
govern  the  permanent  housing  program 
until  Hnal  regulations  are  issued,  and  to 
announce  the  availability  of  $15  million 
in  funds  for  permanent  housing 
appropriated  under  the  Supplemental 
Appropriations  Act,  1987. 

HUD  will  develop  an  application 
package  prescribing  the  information  that 
permanent  housing  applicants  must 
submit.  On  or  after  December  1, 1987, 
the  application  package  will  be  provided 
upon  the  written  or  oral  request  of  any 
party  made  to  the  Office  of  Elderly  and 
Assisted  Housing  at  the  address  set 
forth  in  the  beginning  of  this  document, 
or  by  calling  (202)  755-8232.  Hearing  or 
speech  impaired  individuals  may  call 
HUDs  TDD  number  (202)  426-0015. 
(These  telephone  numbers  are  not  toll- 
free.)  Applications  must  be  on  the  form 
prescribed  by  HUD  and  must  be 
received  at  that  address  by  5:15  p.m. 
(E.S.T.)  March  31, 1988.  Late-filed 
applications  will  be  rejected. 

Following  the  expiration  of  the  March 
31. 1968  deadline.  HUD  headquarters 
will  review,  rate  and  rank  the 
applications  consistent  with  the 
selection  procedures  described  at 
§S  841.207-641.225.  HUD  will  make  its 
final  selections  as  soon  as  possible 
following  the  submission  of 
applications.  No  information  regarding 
the  status  of  applications  will  be 
released  until  final  selections  are  made. 

V.  Findings  and  Ortifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Signiflcant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  OfTice 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development.  Room 
10276.  451  Seventh  Street,  SW.. 
Washington.  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 


an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  localsovemment 
agencies,  or  geographinregions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-Based 
enterprises  to  compete Jvith  foreign- 
based  enterprises  in  djrnestic  or  export 
markets. 

In  accordance  witH^  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this  ■ 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  program 
should  have  httle  impact  on  small 
government  entities  since  only  larger  ' 
government  entities  (i.e.,  urban  counties, 
metropolitan  cities  or  States)  are  eligible 
recipients.  To  the  extent  that  small 
private  nonprofit  organizations  may 
participate  as  recipients  or  project 
sponsors,  HUD  believes  that  the  overall 
number  of  affected  small  entities  will  be 
insubstantial,  based  on  the  limited 
amount  of  authority  budgeted  for  the 
program  and  the  aniticipated  level  of 
participation  by  larger  governmental 
and  private  nonprofit  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27, 1987 
(52  FR  14362)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.178. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  No  person  may  be  subjected  to 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  announced  in  the  Federal 
Register. 

List  of  Subjects 
24  CFR  Part  840 

Grant  programs — housing  and 
community  development.  Housing, 
Homeless. 
24  CFR  Part  841 

Grant  programs — housing  and 
community  development,  Housing, 
Handicapped,  Homeless. 

For  the  reasons  set  forth  in  the 
preamble.  Title  24  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Part  840  would  be  added  to  read  as 
follows: 


PART  MO— TRANSITIONAL  HOUSING 
Subpart  A— General 


840.1  Applicability  and  scope. 
H40.5  Derinitiona. 

Subpart  B— Aaaletawce  Provided 

840.100  Typai  of  assistance. 
840.105  Acquisition/rehabilitation  advances. 
840.110  Moderate  rehabilitation  grants. 
840.11.5  Funding  for  annual  operatinj;  costs 
840.120  Technical  assistance. 
840.125  Limitations  on  use  of  assistance. 
840.130  Matching  requirements. 
840135  Assistance  under  other  HUD 
pn>grains. 

Sul>part  C— Comprattenalve  Homelese 
Assistance  Plan 

B40.150  Comprehensive  ttomelesa  Assistance 
Plan. 

Sul>part  D— Application  and  Selection 
Process 

840.200  Notice  of  fund  availability. 
840.205  Application  requirements. 
840.207  Selection  process. 
840.210  Threshold  requirements. 
840.215  Ranking  criteria. 
840.220  Environmental  review. 
840.225  Final  selection. 

Sutipart  E— Program  Requirements 

840.300  Grant  agreement. 
840.305  Required  agreements. 
840.310  Term  of  commitment  and  repayment 
of  advance. 

840.312  Casualty  insurance. 

840.313  Eminent  domain. 

840.315  Prevention  of  undue  benefits. 
840  320  Resident  rent. 
840.325  Resident  discharge. 
840.330  Applicability  of  other  Federal 
requirements. 

Subpart  F— Administration 

840.400  Obligation  of  funds,  funding 
amendments,  and  deobligation. 
Authority:  Sec.  426.  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L.  100-77);  sec 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Subpsrt  A — General 

9840.1    AppllcabUtty  and  scope. 

(a)  General.  The  Supportive  Housing 
Demonstration  program  contained  in 
Subtitle  C  of  Title  IV  of  the  Stewart  E 
McKinney  Homeless  Assistance  Act  is 
designed  to  develop  innovative 
approaches  for  providing  supportive 
housing,  especially  to  deinstitutionalized 
homeless  individuals,  homeless  families 
with  children,  and  homeless  individuals 
with  mental  disabilities  and  other 
handicapped  homeless  persons.  It  is 
designed  to  determine: 

(1)  The  cost  of  acquisition, 
rehabilitation,  acquisition  and 
rehabilitation,  or  leasing  of  existing 


structures  for  the  provision  of  supportive 
housing; 

(2)  llie  cost  of  operating  such  housing 
and  providing  supportive  services  to  the 
residents  of  such  housing; 

(3)  The  social,  financial,  and  other 
advantages  of  such  housing  as  a  means 
of  assisting  homeless  individuals;  and 

(4)  The  lessons  that  the  provision  of 
supportive  housing  might  have  for  the 
design  and  implementation  of  housing 
programs  that  serve  homeless 
individuals  and  families  with  special 
needs,  particularly  deinstitutionalized 
homeless  individuals,  homeless  families 
with  children,  and  homeless  individuals 
with  mental  disabilities  and  other 
handicapped  homeless  persons. 

A  central  purpose  of  the  Supportive 
Housing  Demonstration  program  is  to 
provide  supportive  housing  for 
deinstitutionalized  homeless  individuals 
and  other  homeless  individuals  with 
mental  disabilities. 

(b)  The  Supportive  Housing 
Demonstration  program  consist  of  two 
components:  Permanent  housing  for 
handicapped  homeless  persons  and 
transitional  housing.  This  part 
implements  the  transitional  housing 
component  of  the  program.  Part  841 
provides  for  a  program  to  assist  in 
providing  permanent  housing  for 
handicapped  homeless  persons. 

98405    DefMUons. 

As  used  in  this  part: 

Applicant  means  a  State,  metropolitan 
city,  urban  county,  tribe,  or  private 
nonprofit  organization  that  submits  an 
application  for  assistance  under  this 
part.  Applicant  includes  two  or  more  of 
these  entities  that  submit  a  joint 
application. 

Comprehensive  Homeless  Assistance 
Plan  or  Plan  means  the  Comprehensive 
Assistance  Plan  established  by  Subtitle 
A  of  Title  IV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L  100- 
77,  approved  July  22, 1987). 

Deinstitutionalized  homeless 
individual  means  a  homeless  individual 
with  mental  disabilities  who  has  been 
discharged  or  released  from  a  mental 
institution  or  hospital,  a  halfway  house, 
transitional  housing  or  similar  facilities 
providing  housing  and  supportive 
services  to  its  residents.  This  term 
includes  a  homeless  family,  if  the  head 
of  the  family  (or  the  spouse  of  the  head 
of  the  family)  is  a  deinstitutionalized 
homeless  individual. 

ESC  formula  city  or  county  means  a 
metropolitan  city  or  urban  county  that  is 
eligible  to  receive  a  formula  allocation 
under  the  Emergency  Shelter  Grants 
program  established  by  Subtitle  B  of 
Title  IV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act. 


Handicapped  or  Handicapped  person 
means  any  individual  having  an 
impairment  that  is  expected  to  be  of 
long-continued  and  indeHnite  duration, 
is  a  substantial  impediment  to  his  or  her 
ability  to  live  independently,  and  is  of  a 
nature  that  the  ability  to  live 
independently  could  be  improved  by  a 
stable  residential  situation.  This  term 
includes: 

(a)  An  individual  who  is 
developmentally  disabled,  i.e..  an 
individual  who  has  a  severe  chronic 
disability  that: 

(1)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(2)  Is  manifested  before  the  person 
attains  age  22; 

(3)  Is  likely  to  continue  indeRnitely; 

(4)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity: 

(i)  Self-care, 

(ii)Receptive  and  expressive  language, 
(iii)  Learning, 
(iv)  Mobility 
(v)  Self-direction, 

(vi)  Capacity  for  independent  living, 
and 
(vii)  Economic  self-sufficiency;  and 

(5)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary,  or  generic  care, 
treatment,  or  other  services  that  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 

(b)  An  individual  who  is  chronically 
mentally  ill,  i.e.,  an  individual  who  has  a 
severe  and  persistent  mental  or 
emotional  impairment  that  seriously 
limits  his  or  her  ability  to  live 
independently  (e.^.,  by  linuting 
functional  capacities  relative  to  primary 
aspects  of  daily  living  such  as  personal 
relations,  living  arrangement,  work,  or 
recreation),  and  whose  impairment 
could  be  improved  by  more  suitable 
housing  conditions. 

(c)  A  handicapped  person  who  also 
suffers  from  alcoholism  or  drug 
addictioiL 

Homeless  means: 

(a)  An  individual  or  family  that  lacks 
a  fixed,  regular,  and  adequate  nighttime 
residence;  or 

(b)  An  individual  or  family  that  has  a 
primary  nighttime  residence  that  is: 

(1)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill); 

(2)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(3)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 


regular  sleeping  accommodation  for 
human  beings.  The  term  doss  not 
include  any  individual  imprisoned  or 
otherwise  detained  under  an  Act  of  the 
Congress  or  a  State  law. 

Homeless  family  with  children  means 
a  homeless  family  that  includes  at  least 
one  parent,  and  one  child  under  the  age 
of  18. 

Homeless  individual  with  mental 
disabilities  means  a  homeless  individual 
who  is  a  handicapped  person  and  whose 
handicap  is  wholly  or  partially 
attributable  to  a  mental  or  emotional 
impairment.  This  term  includes  a 
homeless  family,  if  the  head  of  the 
family  (or  the  spouse  of  the  head  of  the 
family)  is  a  homeless  individual  with 
mental  disabilities. 

HUD  means  the  Department  of 
Housing  and  Urban  Development. 

Metropolitan  city  means  a  city  that  is 
classified  as  a  metropolitan  city  under 
section  102(a)(4)  of  the  Housing  and 
Community  Development  Act  of  1974.  In 
general,  metropolitan  cities  are  those 
cities  that  are  eligible  for  an  entitlement 
grant  under  24  CFR  Part  570,  Subpart  D. 

Moderate  rehabilitation  means  the 
rehabilitation  of  a  project  involving  a 
total  HUD  expenditure  that  does  not 
exceed  the  limitations  described  under 
S  840.110. 

Operating  costs  means  expenses  that 
a  recipient  incurs  for: 

(a)  The  administration,  maintenance, 
minor  or  routine  repair,  security  and 
rental  of  the  housing; 

(b)  Utilities,  fuel,  furnishings,  and 
equipment  for  the  housing; 

(c)  Conducting  resident  supportive 
services  needs  assessments  (see 

S  840.305(b));  and 

(d)  The  provision  of  supportive 
services  to  the  residents  of  the  housing. 
This  term  does  not  include  expenses 
that  a  recipient  incurs  for  debt  service  in 
connection  with  a  loan  used  to  finance 
acquisition  or  rehabihtation  costs  under 
the  program. 

Private  nonprofit  organization  means 
a  secular  or  religious  organization,  no 
part  of  the  net  earnings  of  which  may 
inure  to  the  benefit  of  any  member, 
founder,  contributor,  or  individual.  The 
organization  must: 

(a)  Have  a  voluntary  board; 

(b)(1)  Have  a  functioning  accounting 
system  that  is  operated  in  accordance 
with  generally  accepted  accounting 
principles;  or 

(2)  Designate  an  entity  that  will 
maintain  a  functioning  accounting 
system  for  the  organization  in 
accordance  with  generally  accepted 
accounting  principles:  and 

(c)  Practice  nondiscrimination  in  the 
provision  of  assistance  under  the 
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transitional  housing  program  in 
accordance  with  the  authorities 
described  in  S  640.330(a). 

Project  means  one  or  more  existing 
structures,  or  parts  of  one  or  more 
existing  structures,  owned  (or  leased)  by 
a  recipient  for  use  in  connection  with 
transitional  housing. 

Recipient  means  an  applicant  that 
HUD  approves  as  to  financial 
responsibility  and  that  executes  a  grant 
agreement  with  HUD  to  provide 
transitional  housing.  The  recipient  must 
operate  transitional  housing,  and 
provide  (or  coordinate  the  provision  of) 
supportive  services  to  the  residents  of 
the  housing. 

Rehabilitation  means  labor,  materials, 
tools,  and  other  costs  of  improving 
structures  to  a  level  that  meets  or 
exceeds  applicable  State  and  local 
government  health  and  safety  standards. 
Rehabilitation  includes  repairs  directed 
toward  an  accumulation  of  deferred 
maintenance,  replacement  of  principal 
fixtures  and  components  of  existing 
structures,  installation  of  security 
devices,  and  improvement  through 
.alterations  or  additions  to,  or 
enhancement  of,  existing  structures, 
including  improvements  to  increase  the 
efficient  use  of  energy  in  structures. 
Rehabilitation  does  not  include  minor  or 
routine  repairs  or  cosmetic  repairs  or 
improvements. 

State  means  any  of  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa, 
the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  or  possession  of  the 
United  States. 

Substantial  rehabilitation  means  the 
rehabilitation  of  a  project  that  involves 
a  total  HUD  expenditure  in  excess  of  the 
limitations  described  under  §  840.110. 

Supportive  services  means  services 
provided  to  residents  of  transitional 
housing.  Supportive  services  must  be 
proposed  by  the  applicant  in  its 
application  and  approved  by  HUD;  must 
address  the  special  needs  of  the 
homeless  to  be  served  by  the  project 
(such  as  deinstitutionalized  homeless 
individuals,  homeless  families  with 
children,  homeless  individuals  with 
mental  disabilities  and  other 
handicapped  homeless  persons);  and 
must  assist  in  accomplishing  the 
purposes  of  transitional  housing. 
Supportive  services  may  include: 

(a)  Assistance  in  obtaining  permanent 
housing; 

(b)  Medical  and  psychological 
counseling  and  supervision: 

(c)  Employment  counseling: 

(d)  Nutritional  counseling: 


(e)  Assistance  in  obtaining  other 
Federal,  State,  and  local  assistance 
available  for  residents  of  transitional 
housing  facilities,  including  mental 
health  beneHts;  employment  counseling; 
medical  assistance;  Veterans'  benefits; 
and  income  support  assistance,  such  as 
Supplemental  Security  Income  benefits. 
Aid  to  Families  with  Dependent 
Children,  General  Assistance,  and  Food 
Stamps;  and 

(f)  Other  services,  such  as  child  care, 
transportation,  job  placement  and  job 
training. 

Transitional  housing  means  a  project 
assisted  under  this  part: 

(a)  That  provides  housing  and 
supportive  services  to  homeless  persons; 
and 

(b)  That  has  as  its  purpose  facilitating 
the  movement  of  homeless  individuals 
to  independent  living  within  a 
reasonable  amount  of  time,  not  to 
exceed  18  months  for  any  homeless 
individual. 

All  or  part  of  the  supportive  services 
may  be  provided  directly  by  the 
recipient  or  by  arrangement  with  pubHc 
or  private  service  providers. 
Transitional  housing  means  housing  that 
is  designed  to  serve  the  homeless 
including  (but  not  limited  to): 
Deinstitutionalized  homeless 
individuals,  homeless  individuals  with 
mental  disabilities,  homeless  families 
with  children,  homeless  runaway 
children,  homeless  victims  of  domestic 
violence,  the  homeless  unemployed,  or 
appropriate  combinations  of  these 
populations. 

Tribe  means  an  Indian  tribe,  band,  ' 
group  or  nation,  including  Alaska 
Indians,  Aleuts,  and  Eskimos,  and  any 
Alaska  Native  Village,  of  the  United 
States,  considered  an  eligible  recipient 
under  the  Indian  Self  Determination  and 
Education  Assistance  Act  (Pub.  L  93- 
638)  or  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L  92-512^). 

Urban  county  means  a  county  that  is 
classified  as  an  urban  county  under    - 
section  102(a)(6)  of  the  Housing  and 
Community  Development  Act  of  1974.  In 
general,  urban  counties  are  those 
counties  that  are  eligible  for  an 
entitlement  grant  under  24  CFR  Part  570, 
Subpart  D. 

Subpart  B— Assistance  Provided 

§840.100    Types  of  SMtotanc*. 

(a)  Assistance  available.  Four  types  of 
assistance  are  available  for  transitional 
housing:  Acquisition/rehabilitation 
advances,  moderate  rehabilitation 
grants,  funding  for  annual  operating 
costs,  and  technical  assistance. 

(b)  Eligibility  for  more  than  one  type 
of  assistance.  Applicants  may  be 


eligible  for  one  or  any  combination  of 
the  types  of  assistance,  except  that  HUD 
will  not  award  both  a  moderate 
rehabilitation  grant  and  an  acquisition/ 
rehabilitation  advance  to  a  recipient 
and  will  offer  technical  assistance  only 
in  connection  with  other  assistance 
under  this  part. 

{•40.105    Acquis«tlon/rehat>llltatlon 
advances. 

(a)  Use.  HUD  will  advance  sums  to 
recipients  to  defray  the  cost  of  the 
acquisition,  substantial  rehabilitation,  or 
acquisition  and  rehabilitation  of  existing 
structures  selected  by  the  recipients  for 
use  in  the  provision  of  transitional 
housing. 

(b)  Amount.  The  acquisition/ 
rehabilitation  advance  may  not  exceed 
the  lesser  of: 

(1)  $200,000;  or 

(2)  50  percent  of  the  aggregate  cost  of 
acquisition,  substantial  rehabilitation,  or 
acquisition  and  rehabilitation  (see 

S  840.130  for  a  full  discussion  of  the  50 
percent  matching  requirement). 

(c)  Terms  of  the  Advance.  Advances 
are  interest-free,  and  if  the  conditions 
described  in  S  840.310  are  met,  are  not 
subject  to  repayment.  The  sale  or 
disposition  of  a  structure  acquired  or 
rehabilitated  with  an  advance  is  subject 
to  the  requirements  of  S  840.315. 

S  840.1 10    Moderate  rehabilitation  grants. 

(a)  Use.  HUD  will  make  grants  to 
recipients  to  defray  the  cost  of 
rehabilitation  of  existing  structures 
selected  by  the  recipients  for  use  in  the 
provision  of  transitional  housing. 

(b)  Amount.  (1)  The  moderate 
rehabilitation  grant  may  not  exceed  the 
lowest  of 

(i)  $100,000; 

(ii)  The  project  hmit;  or 

(iii)  50  percent  of  the  cost  of 
rehabilitation  (see  $  840.130  for  a  full 
discussion  of  the  50  percent  matching 
requirement). 

(2)  For  the  purposes  of  this  section, 
"project  limit"  means  the  amount 
determined  by  HUD  by  multiplying  the 
number  of  units  of  each  unit  type  in  the 
project  times  the  unit  cost  for  that  unit. 
The  cumulative  total  for  all  unit  types  is 
the  project  limit.  The  unit  cost  limits  are: 

(i)  $5,000  (A)  per  bedroom  unit  in 
single  room  occupancy  housing  [i.e.,  a 
unit  which  contains  no  sanitary  facilities 
or  food  preparation  facilities,  or  which 
contains  one  but  not  both  types  of 
facilities,  and  which  is  suitable  for 
occupancy  by  a  single  individual); 

(B)  Per  bedroom  unit,  in  a  group  home; 
or 

(C)  Per  unit  without  a  bedroom  in 
other  types  of  projects;  and 


(ii)  $7,000  per  unit  with  one  or  more 
bedrooms,  in  other  types  of  projects. 

(c)  Terms  of  the  grant.  The  sale  or 
disposition  of  a  structure  rehabilitated 
with  a  grant  under  this  section  is  subject 
to  the  requirements  of  S  840.315. 

S  84ai  15    Funding  for  annual  operating 
costs. 

(a)  General.  HUD  will  provide  funding 
of  up  to  50  percent  of  the  annual 
operating  costs  of  transitional  housing. 
(See  S  840.130  for  a  full  discussion  of  the 
50  percent  matching  requirement.) 

(b)  Commitment  of  amounts  for 
operating  costs.  Upon  approval  of  an 
application  requesting  operating  cost 
assistance,  HUD  will  obligate  amounts 
for  the  period  sought  not  to  exceed  five 
years.  Each  annual  funding  level  will  be 
equal  to  an  amount  not  to  exceed  the 
recipient's  estimate  of  operating  costs 
for  the  first  year  of  operation,  less  the 
recipient's  matching  contribution.  Each 
year,  for  up  to  five  years,  HUD  will 
make  operating  cost  payments  to  the 
recipient  from  the  amounts  obligated. 
The  annual  funding  level  will  be  subject 
to  reduction  under  S  840.400. 

1840.120   Tecfmical  assistance. 

Technical  assistance  will  be  offered 
only  in  connection  with  an  award  of 
funds  under  {  840.105,  {  840.110  or 
9  840.115.  Technical  assistance  is 
offered  to  recipients  through  HUD  field 
offices  in  such  matters  as  the 
computation  of  resident  rent  under 
S  840.320.  compliance  with  other  Federal 
requirements  under  9  840.330.  the 
identification  of  Federal  housing 
assistance  resources  that  may  be 
available  to  residents  upon  their 
departure  from  transitional  housing,  and 
engineering  recommendations  and  other 
advice  on  rehabilitation  plans  and  work 
write-ups.  HUD  will  also  facilitate  the 
exchange  of  information  among 
recipients,  and  help  recipients  to  learn 
from  the  experience  of  other 
participants  in  the  program. 

S  840.125    Umitationa  on  use  of 
assistance. 

(a)  Funding  of  existing  housing 
facilities  and  programs.  (1)  HUD  will 
not  provide  acquisition/rehabilitation 
advances,  moderate  rehabilitation 
grants  or  funding  for  annual  operating 
costs  for  exisitng  facilities  or  programs 
that  currently  serve  homeless  persons, 
unless  the  applicant  proposes: 

(i)  A  substantial  increase  in  the 
number  of  homeless  persons  for  whom 
transitional  housing  will  be  provided; 

(ii)  A  substantial  increase  in  the  level 
of  supportive  services  to  be  provided  to 
homeless  persons;  or 


(iii)  A  substantial  change  in  the  use  of 
existing  facilities,  e.g.,  if  existing 
facilities  for  the  homeless  that  are  not 
currently  used  for  transitional  housing 
(such  as  an  emergency  shelter  for  the 
homeless)  will  be  used  to  provide 
transitional  housing,  or  if  an  applicant 
currently  providing  transitional  housing 
for  one  population  of  homeless  persons 
proposes  to  serve  an  additional  or 
alternative  segment  of  the  homeless 
population. 

(2)  If  an  application  seeking  funding  of 
existing  housing  facilities  or  programs  is 
selected,  assistance  under  this  program 
will  be  limited  to  50  percent  of  the  cost 
of  the  increased  operating  costs,  50 
percent  of  the  increased  cost  of 
acquisition/rehabilitation,  or  50  percent 
of  the  cost  of  moderate  rehabihtation, 
attributable  to  the  increased  number  of 
homeless  persons  for  whom  transitional 
housing  would  be  provided,  the 
increased  level  of  supportive  services  to 
be  provided,  or  the  change  in  use. 

(b)  Maintenance  of  effort.  (1)  No 
assistance  received  under  this  part  (or 
any  State  or  local  government  funds 
used  to  supplement  this  assistance)  may 
be  used  to  replace  funds  provided  in  the 
area  to  be  served  by  the  applicant  under 
any  State  or  local  government 
assistance  program,  if  the  funds 
provided  under  the  State  or  local 
government  assistance  program  were 
used  to  assist  handicapped  persons, 
homeless  individuals,  or  handicapped 
homeless  persons  (as  defined  in  9  841.5 
of  this  title)  during  the  calendar  year 
preceding  die  date  of  the  application,  or 
were  designated  for  such  use  through  an 
official  action  of  the  applicable 
governmental  entity  during  the  calendar 
year  preceding  the  date  of  the 
application. 

(2)  For  the  purposes  of  this  section, 
the  area  to  be  served  by  the  applicant  is: 

(i)  The  State,  if  the  applicant  is  a 
State: 

(ii)  The  metropolitan  city,  if  the 
applicant  is  a  metropolitan  city; 

(iii)  The  urban  county,  if  the  applicant 
is  an  urban  county; 

(iv)  The  tribal  jurisdiction,  if  the 
applicant  is  a  tribe:  and 

(v)  Cities  and  counties  to  be  served  by 
the  project  if  the  applicant  is  a  private 
nonprofit  organization. 

(c)  Leases.  (1)  Acquisition/ 
rehabilitation  advances  are  not 
available  to  defray  the  costs  of 
acquiring  a  lease  on  existing  property. 

(2)  Acquisition/rehabilitation 
advances  and  moderate  rehabilitation 
grants  are  available  for  the 
rehabilitation  of  leased  property.  To 
receive  an  acquisition/rehabilitation 
advance  or  a  moderate  rehabilitation 
grant,  the  lease  must  run  for  a  term  of  at 


least  10  years  after  the  date  of  inits<il 
occupancy  of  the  housing 

(d)  New  construction  Assistancr 
under  this  pari  may  not  be  used  fui  the 
new  construction  of  housing  Assistance 
is  limited  to  transitional  housing 
provided  in  exisitng  structures 

(e)  Primarily  religious  organizations — 
(1)  Provision  of  assistance,  (i)  HUD  w  ill 
not  provide  assistance  to  a  recipient 
that  is  a  primarily  religious  organization, 
unless  the  organization  agrees  to 
provide  housing  and  supportive  services 
in  a  manner  that  is  free  from  religious 
influences  and  in  accordance  with  other 
conditions  described  in  the  grant 
agreement 

(ii)  HUD  will  not  provide  assistance  to 
a  recipient  that  is  a  primarily  religious 
organization,  if  the  assistance  will  be 
used  by  the  organization  to  acquire  a 
structure  or  will  be  used  to  rehabilitate 
a  structure  owned  by  the  organization. 

(2)  Transitional  housing  provided  in 
structures  owned  by  a  primarily 
religious  organization.  An  acquisition/ 
rehabilitation  advance  and  the  moderate 
rehabilitation  grant  may  not  be  used  to 
rehabilitate  a  structure  owned  by  a 
primarily  religious  organization,  unless: 

(i)  The  structure  (or  portion  of  the 
structure)  that  is  to  be  rehabilitated  with 
the  HUD  assistance  has  been  leased)  to 
a  recipient  that  is  a  wholly  secular 
organization. 

(ii)  The  HUD  assistance  is  provided  to 
the  recipient  to  make  the  improvements, 
rather  than  to  primarily  religious 
organization; 

(iii)  The  leased  structure  will  be  used 
exclusively  for  secular  purposes 
available  to  all  persons  regardless  of 
religion; 

(iv)  The  lease  payments  provided  to 
the  primarily  religious  organization  do 
not  exceed  the  fair  market  rent  of  the 
structure  without  the  rehabilitation; 

(v)  The  cost  of  improvements  that 
benefit  the  portion  of  the  structure  that 
is  not  leased  by  the  recipient  for  the 
provision  of  transitional  housing  will  be 
allocated  to  and  paid  for  by  the 
primarily  religious  organization:  and 

(vi)  The  primarily  religious 
organization  agrees  that  if  the  recipient 
does  not  retain  the  use  of  the  leased 
premises  for  wholly  secular  purposes  for 
the  useful  life  of  the  improvements,  the 
primarily  religious  organization  will  pay 
an  amount  equal  to  the  residual  value  of 
the  improvements  to  the  recipient  and 
the  recipient  will  remit  the  amount  to 
HUD. 

(3)  Assistance  to  a  wholly  secular 
private  nonprofit  organization 
established  by  a  primarily  religious 
organization,  (i)  A  primarily  religious 
organization  may  establish  a  wholly 
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secular  private  nonprofit  organization  to 
serve  as  a  recipient.  This  wholly  secular 
organization  may  be  eligible  to  receive 
all  forms  of  assistance  available  under 
this  part. 

(A)  The  wholly  secular  organization 
must  agree  to  provide  housing  and 
supportive  services  in  a  manner  that  is 
free  from  religious  influences  and  in 
accordance  with  other  terms  described 
in  the  grant  agreement. 

(B)  The  wholly  secular  organization 
may  enter  into  a  management  contract 
with  the  primarily  religious  organization 
to  operate  the  facility,  including  the 
provision  of  supportive  services.  In  such 
a  case,  the  primarily  religious 
organization  must  agree  in  the 
management  contract  to  carry  out  its 
contractual  responsibilities  in  a  manner 
free  from  religious  influences  and  in 
accordance  with  conditions  prescribed 
by  HUD. 

(C)  The  acquisition/rehabilitation 
advance  and  the  moderate  rehabilitation 
grant  are  subject  to  the  requirements  of 
paragraph  (e)(2)  of  this  section. 

(ii)  HUD  will  not  require  the  primarily 
religious  organization  to  establish  the 
wholly  secular  organization  before  the 
selection  of  its  application.  In  such  a 
case,  the  primarily  religious  organization 
may  apply  on  behalf  of  the  wholly 
secular  organization.  The  application 
will  be  reviewed  on  the  basis  of  the 
primarily  religious  organization's 
financial  responsibility  and  capacity, 
and  its  commitment  to  provide 
appropriate  resources  to  the  wholly 
secular  organization  after  formation  (see 
S§  840.210(b)(2)(ii)  and  (b)(2)|iii)  and 
840.215(b)(1)).  Additionally,  the 
primarily  religious  organization  must 
demonstrate  site  control  under 
S  840.210(b)(4)(iv](A)  and  a  commitment 
to  transfer  control  of  the  site  to  the 
wholly  secular  organization  after  its 
formation.  Since  the  wholly  secular 
organization  will  not  be  in  existence  at 
the  time  of  the  application,  it  will  be 
required  to  demonstrate  that  it  meets  the 
definition  of  private  nonprofit 
organization  and  has  the  appropriate 
legal  authority  to  participate  in  the 
program  following  selection  (see 
§  840.210(b)(2)(i)  and  (b)(2)(iv)).  If  such 
an  application  is  selected  for  funding, 
the  obligation  of  funds  will  be 
conditioned  upon  the  compliance  with 
these  requirements. 

(f)  Structures  used  for  multiple 
purposes.  Structures  used  to  provide 
transitional  housing  may  also  be  used 
for  other  purposes.  For  example,  a 
structure  may  contain  facilities  for  an 
emergency  shelter  as  well  as 
transitional  housing,  may  be  used  to 
provide  supportive  services  to  the  public 
at  large,  or  may  include  commercial 


space.  Under  these  circumstances, 
however,  the  acquisition/rehabilitation 
advance  and  the  moderate  rehabilitation 
grant  will  be  available  only  in 
proportion  to  the  usd  of  the  structure  for 
transitional  housing,  and  the  funding  for 
annual  operating  costs  will  be  available 
only  to  support  the  costs  that  are  related 
to  the  transitional  housing  to  be 
provided.  If  the  applicant  holds,  or  is 
donated,  an  interest  in  a  structure  and 
the  structure  will  be  used  for  multiple 
purposes,  only  that  portion  of  the  value 
of  the  structure  that  will  be  used  for 
transitional  housing  may  be  included  in 
the  computation  of  the  applicant's 
matching  computation  under  §  840.130. 

(g)  Administrative  costs.  No  more 
than  five  percent  of  an  acquisition/ 
rehabilitation  advance  or  moderate 
rehabilitation  grant  provided  under  this 
part  may  be  used  for  administrative 
purposes. 

S  840. 1 30    Matdilng  requirements. 

(a)  General.  The  recipient  must  match 
the  funding  provided  by  HUD  under  this 
part  with  at  least  an  equal  amount  of 
funds  from  other  sources. 

(b)  Assistance  categories.  Recipienta 
must  meet  this  matching  requirement  for 
each  category  of  assistance  received.  ■ 
The  most  HUD  will  provide  for  an 
acquisition/rehabilitation  advance,  a 
moderate  rehabilitation  grant,  or  funding 
for  annual  operating  costs  is  50  percent 
of  the  respective  costs  of  each  of  these 
activities.  No  match  is  required  for 
technical  assistance. 

(c)  "In-kind"  contributions.  (1)  Except 
as  provided  in  paragraph  (c)(2)  of  this 
section,  "in-kind"  contributions, 
including  the  value  of  supportive 
services  provided  by  outside  service 
providers,  are  excluded  from  the 
matching  calculation. 

(2)  HUD  will  include  in  the  matching 
calculation  the  value  of  contributions  of 
materials  or  contributions  of  existing 
structures  or  parts  of  structures,  as 
described  below: 

(i)  A  contribution  of  materials  may  be 
included  in  the  calculation  of  a 
recipient's  match  for  an  acquisition/ 
rehabilitation  advance  or  a  moderate 
rehabilitation  grant  if  the  materials  will 
be  used  in  the  rehabilitation  of  a 
structure  for  use  as  transitional  housing. 

(ii)  A  contribution  of  materials  may  be 
included  in  the  calculation  of  a 
recipient's  match  for  funding  of  annual 
operating  costs  if  the  cost  of  the 
materials  would  fall  within  the 
definition  of  operating  costs  under 
§  840.5. 

(iii)  A  contribution  of  a  fee  ownership 
in  a  structure  may  be  included  in  the 
calculation  of  a  recipient's  match  for  an 
acquisition/rehabilitation  advance,  to 


the  extent  of  the  fair  market  value  of  the 
structure. 

(iv)  A  contribution  of  a  leasehold 
interest  in  a  structure  may  be  included 
in  the  calculation  of  a  recipient's  match 
for  funding  of  annual  operating  costs,  to 
the  extent  of  the  fair  rental  value  of  the 
building. 

(d)  Existing  homeless  programs. 
Applicants  seeking  funding  for  existing 
programs  must  commit  new  funds  in 
order  to  satisfy  the  matching 
requirement.  "The  resoiuxes  necessary  to 
maintain  and  operate  the  program  at  the 
current  level  are  excluded  from  the 
matching  computation  (see  1 840.125(a)). 

(e)  Maintenance  of  effort.  State  or 
local  government  funds  used  in  the 
matching  contribution  are  subject  to  the 
maintenance  of  effort  requirements 
described  at  S  840.125(b). 

(f)  Other  federally  assisted  programs. 
Except  for  funds  made  available  under 
HUD's  Community  Development  Block 
Grant  program,  applicants  may  not 
include  funds  provided  under  a  federally 
assisted  program  in  the  computation  of 
their  portion  of  the  matching 
requirements. 

(g)  Rental  income.  Rental  amounts 
paid  by  residents  of  transitional  housing 
under  §  840.320  may  be  included  in  the 
calculation  of  the  recipient's  match  for 
funding  of  annual  operating  costs. 

§840.135    Assistance  under  otiter  HUD 
programs. 

(a)  Supplemental  assistance.  HUD 
will  permit  the  use  of  additional 
assistance  for  transitional  housing  in 
connection  with  the  program  contained 
in  Subtitle  D  of  Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act — 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless. 

(b)  Ineligible  projects.  HUD  will  not 
assist  a  project  under  this  part,  if  the 
project  involves  a  structure  that  is 
assisted,  or  residents  of  the  structure 
will  receive  assistance  under  the  United 
States  Housing  Act  of  1937.  section  202 
of  the  iiousing  Act  of  1959.  section 
221(d)(3)(BMIR)  or  section  236  of  the 
National  Housing  Act;  or  section  101  of 
the  Housing  and  Development  Act. 

(c)  HUD-owned  properties.  HUD.  in 
cooperation  with  PHAs  and  local 
government,  will  make  HUD-owned 
single  family  properties  in  its  inventory 
available  to  parties  for  purchase  for  use 
as  transitional  housing.  To  obtain  these 
properties,  parties  may  request  a  listing 
of  available  properties  from  the  HUD 
Field  Office.  Property  Disposition 
Branch.  If  a  party  wishes  to  purchase  a 
property  or  properties,  it  must  request 
the  PHA  or  unit  of  local  government  to 
enter  into  a  lease/option  agreement  with 


HUD.  Under  the  terms  of  the  agreement. 
HUD  will  lease  the  property  to  the  PHA 
or  unit  of  local  government  for  six 
months  for  one  dollar.  The  lease/option 
agreement  will  state  that  the  PHA  or 
unit  of  local  government  may  purchase 
the  property  at  a  stated  price  during  the 
lease  period,  and  will  require  the  PHA 
or  unit  of  local  government  to  assign  all 
rights  under  the  agreement  to  the  party. 
Applicants  demonstrating  an 
assignment  of  rights  under  a  lease/ 
option  agreement  at  the  time  their 
application  is  filed  will  be  regarded  as 
having  site  control  of  the  property  under 
S  840.210(b)(4)(iv)(A).  If  the  option  is  not 
exercised,  the  lease/option  agreement 
will  expire  at  the  end  of  six  months,  and 
the  property  will  be  returned  to  HUD's 
inventory. 

Subpart  C— Comprehensive  HormIms 
Assistance  Plan 

$840,150    Comprehensive  homeless 

(a)  Prohibition  of  assistance. 
Assistance  under  this  part  may  not  be 
provided  to,  or  within  the  jurisdiction  of 
a  State  or  an  ESG  formula  city  or 
county,  unless  the  jurisdiction  has  a 
HUD-approved  Comprehensive 
Homeless  Assistance  Plan. 

(b)  Who  must  have  an  approved  Plan. 
The  requirements  described  in 
paragraph  (a)  of  this  section  apply  to 
applicants  for  assistance  under  this  part 
as  follows: 

(1)  If  the  applicant  is  a  State,  the  State 
must  have  an  approved  Plan. 

(2)  If  the  applicant  is  an  ESG  formula 
city  or  county,  the  city  or  county  must 
have  an  approved  Plan. 

(3)  If  the  applicant  is  a  metropolitan 
city  or  urban  county  that  is  not  an  ESG 
formula  city  or  county,  the  State  in 
which  the  transitional  housing  is  to  be 
located  must  have  an  approved  Plan. 

(4)  If  the  applicant  is  a  private 
nonprofit  organization  and  the 
transitional  housing  is  to  be  located 
within  the  jurisdiction  of  an  ESG 
formula  city  or  county, 

(i)  The  city  or  county  must  have  an 
approved  Plan,  or 

(ii)  If  the  ESG  formula  city  or  county 
does  not  have  an  approved  Plan,  the 
State  must  have  an  approved  Plan. 

(5)  If  the  applicant  is  a  private 
nonprofit  organization  and  the 
transitional  housing  is  to  be  located 
outside  the  jurisdiction  of  an  ESG 
formula  city  or  county,  the  State  must 
have  an  approved  Plan. 

(c)  Tribes.  Assistance  may  be 
provided  to,  or  within  the  jipisdiction  of, 
a  tribe  without  a  HUD-approved 
Comprehensive  Homeless  Assistance 
Plan. 


(d)  Notification  of  Plan  requirements. 
HUD  will  publish  the  requirements  that 
pertain  to  the  Comprehensive  Homeless 
Assistance  Plan  in  the  Federal  Register, 
as  necessary.  Prospective  applicants 
should  familiarize  themselves  with  these 
requirements. 

Subpart  D— Application  and  Selection 
Process 

{840.200    Notice  Of  ftiiMl  availability. 

When  funds  are  made  available  for 
assistance  for  transitional  housing,  HUD 
will  publish  a  notice  of  fund  availability 
in  the  Federal  Register.  The  notice  will: 

(a)  Give  the  location  for  obtaining 
application  packages  that  provide 
speciHc  application  requirements  and 
guidance; 

(b)  Specify  the  time  and  the  place  for 
submitting  completed  applications; 

(c)  State  the  amount  of  funding 
available  under  the  notice; 

(d)  Aimounce  any  separate  funding 
competitions  under  §  840.207(b), 
including  the  categories  of  transitional 
housing  projects  that  will  be  subject  to 
the  separate  funding  competitions  and 
the  amount  of  funding  available  in  each 
funding  category;  and 

(e)  I^vide  other  appropriate  program 
information  and  guidance. 

§840.205    Application  requirements. 

(a)  General.  Applicants  must  submit 
applications  for  assistance  under  this 
part  in  the  form  and  within  the  time 
periods  established  by  HUD. 

(b)  Application  requirements.  At  a 
minimum,  HUD  will  require  applications 
to  include: 

(1)  Applicant  data  (identity,  evidence 
of  eligibility,  description  of  past 
experience,  legal  autkority  to  submit  the 
application  and  to  operate  the  proposed 
housing,  and  information  necessary  to 
demonstrate  financial  responsibility); 

(2)  A  description  of  the  size  and 
characteristics  of  the  population  that 
will  occupy  the  transitional  housing 
(including  a  description  of  the  particular 
homeless  population  to  be  served, 
number  of  individuals  to  be  served  in 
the  project,  and  supportive  services 
required  by  the  proposed  residents); 

(3)  A  description  of  the  proposed 
project  including: 

(i)  Information  regarding  the  structure 
to  be  used  (including  site  control  and 
zoning  data,  information  concerning  the 
consistency  of  the  proposal  with  local 
government  plans,  a  description  of  the 
structure  and  of  any  proposed 
rehabilitation,  and  an  appraisal  if 
building  fair  market  or  fair  rental  value 
is  to  be  used  to  fulfill  matching 
requirements); 


(ii)  A  narrative  description  of  the 
proposed  operations  (including  the 
supportive  services  to  be  offered  to  the 
residents,  the  method  that  will  be  used 
to  provide  or  coordinate  the  provision  of 
such  services,  procedures  for  resident 
selection  and  assessment,  a  proposed 
limitation  on  the  length  of  resident  stay 
in  the  project,  and  evidence 
demonstrating  that  this  proposed 
limitation  provides  an  appropriate 
opportunity  to  permit  members  of  the 
homeless  population  to  be  served  to 
move  to  independent  living); 

(4)  A  certification  of  consistency  with 
the  applicable  Comprehensive  Homeless 
Assistance  Plan  as  described  under 

S  840.210(b)  {4){v)(B), 

(5)  Project  financial  data  (amount  of 
assistance  requested,  a  five-year 
operating  budget,  and  a  description  of 
the  public  and  private  resources  that  are 
expected  to  be  made  available  to 
comply  with  the  matching  requirements 
of  S  840.130); 

(6)  Assurances  satisfactory  to  HUD 
that  the  project  will  be  operated  for  not 
less  than  10  years  in  accordance  with 
this  part; 

(7)  A  maintenance  of  effort 
certification  as  described  in 
S  840.210(b)(5); 

(8)  A  statement  that  the  applicant 
agrees  to  fulfill  the  requirements  set 
forth  in  S  840.305;  and 

(9)  Other  data  as  prescribed  by  HUD. 

§840.207    Selection prooees. 

(a)  Four  stage  selection  process.  The 
selection  process  for  applications  for 
assistance  under  this  part  consists  of 
four  stages: 

(1)  The  threshold  stage  (see  §  840.210); 

(2)  The  rankaiag  stage  (see  §  840.215); 

(3)  The  envinuuiental  stage  (see 
§  840.220);  and 

(4)  The  final  selection  stage  (see 
S  840.225). 

(b)  Separate  funding  competitions.  (1) 
In  accordance  with  fimding  set-asides, 
funding  priorities,  or  other  statutory 
guidance,  HUD  may  establish  separate 
funding  competitions  for  specified 
categories  of  transitional  housing 
projects.  [E.g.  transitional  housing  that  is 
primarily  designed  to  serve  homeless 
persons  with  mental  disabilities.)  If 
separate  funding  competitions  are 
established,  applicants  within  each 
category  will  compete  against  other 
applicants  in  the  same  category  for  a 
specified  amount  of  funding.  Selections 
within  each  category  will  be  subject  to 
the  four-stage  selection  process 
described  in  paragraph  [a]  of  this 
section. 

(2)  HUD  will  aimounce  separate 
funding  competitions  in  the  notice  of 
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funds  availability  under  9  840.200.  The 
notice  will  designate  the  categories  of 
transitional  housing  projects  subject  to 
the  separate  funding  competition  and 
the  amount  of  funding  available  in  each 
funding  category. 

9S4a210    ThrMhoM  rtquirwiMflts. 

(a)  General.  To  be  eligible  for 
evaluation  under  the  ranking  criteria  set 
out  in  §  84a215.  applications  must  meet 
each  of  the  threshold  criteria  described 
below  (as  modified  for  wholly  secular 
private  nonprofit  organizations 
established  by  a  primarily  religious 
organization  under  S  840.125(e)).  If  HUD 
determines  that  an  application  fails  to 
meet  the  threshold  criteria  in  paragraph 
(b)(3)  (matching).  (b)(4)(iv)(A)  (site 
control),  or  (b)(4)(iv)(B)  (zoning)  of  this 
section,  that  these  are  the  only 
deficiencies  in  the  application  under  the 
threshold  criteria,  and  that  the 
deficiencies  are  correctable,  HUD  may 
contact  the  applicant,  identify  the 
deficiencies,  explain  how  the 
deficiencies  can  be  corrected,  and 
require  the  applicant  to  correct  the 
deficiencies.  HUD  will  establish  a 
deadline  for  the  submission  of  the 
additional  information  that  will  permit 
the  Department  to  meet  its  deadlines  for 
final  selection.  Applications  that  fail  to 
meet  all  threshold  criteria,  including 
those  that  have  not  been  corrected 
within  any  additional  time  provided  by 
HUD,  will  not  be  eligible  for  assistance 
under  this  part. 

(b)  Threshold  criteria.  The  threshold 
criteria  are: 

(1)  Form.  time,  and  adequacy  of  the 
application.  The  application  must  be 
filed  in  the  application  form  prescribed 
by  HirD  under  S  840.205  and  by  the  time 
period  established  by  HUD  in  the  notice 
of  funds  availability  under  S  840.200. 

(2)  Applicant — (i)  Eligibility  to  receive 
assistance.  The  applicant  must 
demonstrate  that  it  is  a  State,  a 
metropolitan  city,  an  urban  county,  a 
tribe,  or  a  private  nonprofit 
organization. 

(ii)  Financial  responsibility.  (A)  HUD 
has  determined,  for  purposes  of  the 
requirements  of  this  part,  that  all  States, 
metropolitan  cities,  urban  counties  and 
tribes  are  financially  responsible. 

(B)  Any  private  nonprofit  organization 
applying  for  assistance  must 
demonstrate  its  financial  responsibility. 
In  making  its  determination  of  financial 
responsibility,  HUD  will  consider  such 
factors  as  the  past  financial  history  of 
the  organization,  its  current  and 
anticipated  financial  outlook,  the 
amount  of  fimding  that  will  be 
committed  under  the  proposal,  and  the 
applicant's  other  financial 
responsibilities. 


(iii)  Capacity.  Each  applicant  must 
demonstrate  that  it  has  the  ability  to 
carry  out  activities  under  this  part 
within  a  reasonable  time  after  execution 
of  the  grant  agreement  with  HUD.  and  in 
a  successful  manner.  In  making  this 
determination.  HUD  will  consider  the 
extent  and  quality  of  the  applicant's 
past  experience  in  establishing  and 
operating  housing  or  in  providing  or 
coordinating  supportive  services.  HUD 
also  will  consider  the  ability  of  the 
applicant's  personnel  to  perform 
administrative,  managerial,  and 
operational  functions  necessary  to  the 
successful  development  and  operation 
of  transitional  housing. 

(iv)  Legal  authority.  Each  applicant: 

(A)  Must  demonstrate  that  it  has  the 
legal  authority  to  participate  in  the 
program  and  to  carry  out  activities  in 
accordance  with  program  requirements 
and  the  requirements  of  other  applicable 
Federal  law;  and 

(B)  Must  certify  that  a  resolution, 
motion,  or  similar  action  has  been  fully 
adopted  or  passed  as  an  official  act  by 
its  governing  body,  authorizing  the 
submission  of  the  application  under  this 
part. 

(3)  Matching — (i)  General.  Each 
applicant  must  demonstrate  that  it  will 
match  the  amount  of  the  assistance  to 
be  provided  by  HUD  under  this  part 
with  at  least  an  equal  amount  of  funds 
from  other  sources,  in  accordance  with 
the  requirements  of  9  840.130. 

(ii)  Documentation. —  (A)  In  general. 
Applicants  must  provide  a  description 
and  appropriate  documentation  of  the 
sources  and  amounts  of  the  public  and 
private  funds  that  are  expected  to  be 
made  available  to  meet  the  applicant's, 
matching  requirement  under  9  840.130. 

(B)  Funds  from  entities  other  than  the 
applicant.  If  the  source  of  the  applicant's 
contribution  is  an  entity  other  than  the 
applicant  [e.g..  funding  provided  to  a 
private  nonprofit  organization  through 
State  or  local  agencies).  HUD  must  find 
that  the  documentation  is  sufficient  to 
demonstrate  a  commitment  to  provide 
the  funds  if  the  application  is  selected 
for  funding  under  this  part. 

(7)  A  commitment  to  provide  matching 
funds  for  acquisition/rehabilitation 
costs  or  a  moderate  rehabilitation  grant 
must  be  a  firm  commitment  from  the 
funding  source.  This  firm  commitment 
must  demonstrate  the  source's  binding 
commitment  to  provide  funds  and  the 
date  upon  which  funds  will  be  available. 
This  commitment  may  be  contingent 
upon  the  selection  of  the  applicant  for 
funding  under  this  part. 

[2]  A  commitment  to  provide  funds  for 
operating  costs  may  be  in  the  form  of  a 
letter  of  intent  demonstrating  the 
reasonable  expectation  of  the  funding 


source  and  its  resolve  to  provide  a 
stated  amount  of  funds  at  a  stated  date 
in  the  future,  if  the  application  is 
selected  for  funding.  'The  letter  of  intent 
may  be  subject  to  governing  board 
approval  and  other  contingencies 
beyond  the  contingency  of  selection  of 
the  applicant  for  funding,  provided  there 
is  a  reasonable  expectation  and  resolve 
by  the  source  to  provide  the  funding. 

(J)  In-kind  contributions.  To  be 
accepted  for  consideration  in  the 
matching  computation,  the  applicant 
must  support  the  fair  market  value  or 
fair  rental  value  of  a  structure  with  an 
appraisal  acceptable  to  HUD  prepared 
by  a  qualified  real  estate  appraiser,  and 
must  provide  appropriate 
documentation  supporting  the  valuation 
of  any  contribution  of  materials. 

(D)  Rental  income.  HUD  will  include 
amounts  to  be  paid  by  residents  of 
transitional  housing  as  a  part  of  the 
applicant's  matching  contribution  for 
funding  for  payments  of  annual 
operating  costs,  if  the  rental  amounts 
are  substantiated.  An  applicant  may 
substantiate  rental  amounts  based  on 
the  rental  income  experience  of  the 
applicant  or  others,  indicating  the 
amount  of  income  that  residents  are 
likely  to  receive.  The  estimate  of 
resident  income  must  be  adjusted  to 
take  into  account  the  length  of  time 
necessary  for  homeless  persons  to 
qualify  for  Federal,  State,  or  local 
income-support  assistance  or  to  find 
employment,  and  any  other  factors  that 
may  reasonably  be  expected  to  affect 
the  amount  and  timing  of  resident 
income.  To  compute  the  estimate  of 
rental  income  calculation  requirements 
of  9  840.320.  Alternatively,  for  the 
purposes  of  computing  the  rental 
amount  for  leveraging,  the  applicant 
may  assume  that  rental  income  to  be 
received  from  residents  will  be  equal  to 
10  percent  to  the  resident  income 
estimate. 

(4)  Proposal  housing  and  supportive 
services. — (i)  Need,  lihe  applicant  must 
demonstrate  that  an  unmet  need  for  thfe 
proposed  transitional  housing  exists  in 
the  area  to  be  served  and  that  this  need 
is  likely  to  continue  through  the  term  of 
the  commitment  to  HUD.  Need  may  be 
demonstrated  by  information  such  as: 

(A)  Estimates,  based  on  past 
experience  in  the  community,  of  unmet 
demand  for  the  proposed  transitional 
housing  by  the  homeless  population  to 
be  served: 

(B)  Present  need  for  the  proposed 
transitional  housing,  based  on  estimates 
of  the  homeless  population  to  be  served: 
or 

(C)  Projections  of  future  need  for  the 
proposed  transitional  housing. 


Applicants  may  use  relevant 
information  contained  in  the 
Comprehensive  Homeless  Assistance 
Plan  to  demonstrate  an  unmet  need  for 
the  proposed  transitional  housing. 

(ii)  Adequacy  of  the  proposed 
supportive  services.  (A)  Each  applicant 
must  demonstrate  that  the  supportive 
services  proposed  (including  the 
residential  supervision  to  be  provided) 
appropriately  address  the  needs  of  the 
homeless  population  to  be  served,  and 
are  sufficient  to  serve  the  purposes  of 
the  proposed  transitional  housing.  [E.g., 
Proposals  for  transitional  housing  must 
be  sufficient  to  faciliate  the  movement 
of  homeless  persons  to  independent 
living  within  a  reasonable  period  of 
time.) 

(B)  In  determining  the  adequacy  of 
proposed  services.  HUD  will  assess  the 
supportive  services  to  be  provided  to  the 
residents  by  the  applicant  and  through 
other  private  and  public  organizations. 
Supportive  services  may  be  provided 
on-site,  or  off-site  if  the  services  are 
readily  accessible  to  the  homeless 
population  to  be  served.  Services  are 
readily  accessible  if  residents  can  get  to 
the  services  on  their  own,  or  if 
transportation  is  provided  to  the  site 
where  the  services  are  provided. 

(C)  Where  services  are  to  be  provided 
through  other  private  or  public 
organizations,  the  applicant  must  secure 
a  letter  of  intent  from  each  organization, 
indicating  its  willingness  and  ability  to 
provide  the  services  to  the  residents  of 
the  housing,  and  must  attach  these 
letters  to  the  application. 

(iii)  Adequacy  of  the  proposed 
housing.  Applicants  must  demonstrate 
that  the  proposed  structiu^s  and  sites 
are  appropriate  for  the  provision  of 
housing  and  supportive  services  for  the 
homeless  population  proposed  to  be 
served.  When  determining  whether  a 
structure  will  be  suitable  for  the 
provision  of  supportive  services,  HUD 
will  consider  whether  the  structure  is 
designed  to  permit  the  provision  of 
proposed  on-site  supportive  services, 
and  whether  any  proposed  off-site 
supportive  services  are  readily 
accessible. 

(iv)  Siting  and  zoning.  Except  as 
provided  in  paragraph  (a)  of  this  section, 
applicants  must  meet  the  following 
siting  and  zoning  requirements  at  the 
time  of  application: 

(A)  The  applicant  must  demonstrate 
that  it  has  control  of  the  site  involved. 
For  example,  the  applicant  may 
demonstrate  that  it  owns  or  has  an 
option  to  purchase,  or  leases  or  has  an 
option  to  lease,  the  structure  involved; 

(B)  The  applicant  must  demonstrate 
that  the  proposed  use  of  the  site  is 
permissible  under  applicable  zoning 


ordinances  and  regulations;  or  provide  a 
statement  describing  the  proposed 
actions  necessary  to  make  the  use  of  the 
site  permissible  under  applicable  zoning 
ordinances  and  regulations,  and 
demonstrate  that  there  is  a  reasonable 
basis  to  believe  that  the  proposed 
zoning  actions  will  be  completed 
successfully  and  within  4  months 
following  the  submission  of  the 
application. 

(C)  The  appUcant  must  submit  a 
statement  that  the  proposed  project  is 
not  located  in  any  100-year  fioodplain. 
as  designated  by  maps  prepared  by  the 
Federal  Emergency  Management 
Agency  (FEMA).  If  50  percent  or  more  of 
the  living  space  in  the  structure  is 
designed  for  residents  with  mobility 
impairments,  the  applicant  must  submit 
a  statement  that  the  project  is  not 
located  in  any  500-year  fioodplain.  as 
designated  on  FEMA  maps. 

(v)  Consistency  with  government 
plans — (A)  Consistency  with  local 
government  plans.  Applicants  must 
furnish  a  written  statement  fi'om  the  unit 
of  general  local  government  in  which  the 
transitional  housing  is  proposed  to  be 
located,  indicating  that  the  proposed  use 
of  the  structure  and  site  for  transitional 
housing  is  not  inconsistent  with  any 
plan  of  the  local  government  that  may 
have  an  effect  on  the  use  of  the  structure 
and  site  for  this  purpose.  This 
requirement  is  satisfied  if  the  applicant 
demonstrates  that  it  made  a  written 
request  to  the  unit  of  local  government 
for  the  statement  and  has  not  received 
the  statement  within  30  days  of  the 
request.  (Applicants  must  immediately 
forward  to  HUD  any  written  statement 
received  &om  the  unit  of  local 
government  after  the  expiration  of  this 
30-day  period.) 

(B)  Consistency  with  Comprehensive 
Homeless  Assistance  Plan.  Applicants 
must  provide  a  certification  from  the 
public  official  responsible  for  submitting 
a  Comprehensive  Homeless  Assistance 
Plan  for  the  appropriate  jurisdiction  (as 
described  under  9  840.150)  stating  that 
the  proposed  project  is  consistent  with 
the  applicable  Comprehensive  Homeless 
Assistance  Plan. 

(vi)  Displacement.  Each  applicant 
must  certify  that  its  proposed  activities 
will  not  result  in  the  temporary  or 
permanent  displacement  of  any  person 
or  entity.  HUD  will  not  fund 
applications  that  will  cause  any 
individual,  family,  partnership, 
corporation,  or  association  to  move  from 
real  property  or  to  move  its  personal 
property  fi-om  real  property  because  of 
an  actual  or  impending  acquisition  or 
rehabilitation  of  real  property,  in  whole 
or  in  part,  for  a  project. 


(5)  Maintenance  of  effort.  Each 
apphcant  must  certify  that  the  use  of 
assistance  received  under  this  part  (and 
State  and  local  government  funds  used 
to  supplement  this  assistance]  complies 
with  9  840.125(b). 

(6)  Proposal  feasibility.  Each 
applicant  must  demonstrate  that  its 
proposal,  when  viewed  as  a  whole,  is 
operationally  feasible  and  provides 
adequate  housing  and  supportive 
services  to  serve  the  purposes  of  the 
transitional  housing  program. 

§840.215    Ranking  criteria. 

(a)  In  general.  Applications  that  fulfill 
each  of  the  threshold  requirements  of 

9  840.210  will  be  assigned  a  rating  score 
and  will  be  placed  in  ranked  order, 
based  upon  the  criteria  described  in 
paragraph  (b)  of  this  section. 

(b)  Criteria.  Applications  will  be 
assigned  a  rating  and  will  be  ranked, 
based  on  the  following  criteria: 

(1)  Applicant  capacity.  HUD  will 
consider  the  applicant's  relative  ability 
to  carry  out  activities  under  the  program 
within  a  reasonable  time,  and  in  a 
successful  manner,  after  the  execution 
of  the  grant  agreement  with  HUD.  The 
factors  HUD  will  consider  in  making  this 
judgment  are  discussed  in 

9  840.210(b)(2)(iii).  HUD  will  assign  the 
greatest  number  of  points  tmder  this 
criterion  to  applicants  that  have 
experience  in  establishing  and  operating 
transitional  housing  for  homeless 
persons  and  in  providing  or  coordinating 
supportive  services  for  its  residents  and 
that  demonstrate,  on  the  basis  of  prior 
experience,  the  greatest  ability  to  carry 
out  activities  under  the  program 
expeditiously  and  successfully. 

(2)  Innovative  quality  of  proposal 
HUD  will  consider  the  iimovative 
quality  of  the  proposal  in  providing 
housing  and  supportive  services  for 
homeless  persons  in  a  manner  that 
facilitates  their  transition  to 
independent  living.  In  assessing  an 
appUcation  under  this  factor.  HUD  will 
consider  the  degree  to  which  the 
applicant  demonstrates  that; 

(i)  The  proposal  uses  a  new  or 
unusual  approach  to  transitional 
housing  that  holds  promise  of 
successfully  facilitating  the  transition  of 
homeless  persons  to  independent  living; 
and 

(ii)  The  new  or  unusual  approach  that 
the  applicant  will  use  would  be 
replicable  by  others. 

(3)  Coordination  of  supportive 
services:  HUD  will  consider: 

(i)  The  extent  to  which  the  applicant 
will  use  other  public  or  private  entities 
to  provide  appropriate  supportive 
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services  to  the  residents  of  the  housing, 
or 

(ii)  If  the  services  are  to  be  provided 
directly  by  the  applicant,  the  extent  to 
which  the  applicant: 

(A)  Will  provide  the  services  with 
funds  that  are  obtained  from  sources 
other  than  under  this  program  and  that 
have  not  been  used  as  part  of  the 
applicant's  matching  contribution  (see 
S§  840.130  and  840.210(b)(3)].  or 

(B)  Has  demonstrated  that  the 
services  are  not  available  or  readily 
accessible  to  the  residents  from  other 
sources. 

HUD  will  assign  the  greatest  number  of 
points  under  this  element  to  applicants 
that  meet  one  or  more  of  these  tests  to 
the  greatest  extent. 

(4)  Matching.  HUD  will  consider  the 
extent  to  which  the  applicant  proposes 
to  match  the  amount  of  assistance  to  be 
provided  by  HUD  under  the  program 
with  more  than  an  equal  amount  of 
funds  from  other  sources.  Matching 
requirements  are  discussed  at  9§  840.130 
and  840.210(b)(3). 

(5)  Cost  effectiveness.  HUD  will 
consider  the  extent  to  which  the 
applicant's  proposed  costs  in  acquiring 
or  rehabilitating  housing  under  the 
program,  and  in  operating  the  housing 
and  providing  supportive  services: 

(i)  Are  reasonable  in  relation  to  the 
work  done  and  the  goods  and  services 
purchased;  and 

(ii)  Are  effective  in  accomplishing  the 
purposes  of  the  project. 

9  040.220    Environmental  review. 

(a)  General.  In  the  third  stage  of  the 
selection  process.  HUD  will  conduct  an 
environmental  review  of  a  number  of 
the  highest-ranked  applications. 
Environmental  reviews  will  not  be 
performed  on  all  applications  ranked 
under  the  second  stage.  Rather.  HUD 
will  review  the  number  of  highest-rated 
applications  necessary  to  ensure  an 
adequate  pool  of  applications  for  the 
Onal  selection  stage.  Applications  that 
do  not  move  to  this  third  stage  of 
processing  will  not  be  selected  for 
funding  under  this  part. 

(b)  Environmental  considerations.  In 
conducting  the  environmental  review. 
HUD  will  assess  the  environmental 
effects  of  each  application  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321)  and  HUD's 
implementing  regulations  at  24  CFR  Part 
50.  Any  application  that  requires  an 
Environmental  Impact  Statement  (EIS) 
(generally,  those  applications  that  HUD 
determines  would  have  a  significant 
impact  on  the  human  environment,  in 
accordance  with  the  environmental 


assessment  procedures  at  24  CFR  Part 
50,  Subpart  E)  is  not  eligible  for  funding. 

(c)  Rating  adjustments.  (1)  As  a  result 
of  the  environmental  review.  HUD  may 
find  that  it  cannot  approve  an 
application  unless  adequate  measures 
are  taken  to  mitigate  environmental 
impacts.  (See  e.g..  2A  CFR  Part  51). 
Accordingly,  HUD  will  adjust  the  rating 
scores  of  such  applications,  based  on 
the  anticipated  time  delays  in  adopting 
appropriate  impact  mitigation  measures. 

(2)  The  environmental  review  often 
will  reveal  information  not  contained  in 
the  application  that  may  have  relevance 
to  the  selection  process.  HUD  will  make 
further  adjustments  to  the  ratings  based 
on  the  information  revealed  during  the 
environmental  review. 

§840.225    Final  selection. 

In  the  final  stage  of  the  selection 
process,  the  highest-ranked  applications 
will  be  considered  for  flnal  selection  in 
accordance  with  their  rank  order,  as 
determined  under  }  840.215.  and  any 
adjustments  made  during  environmental 
review  under  S  840.220.  If  the  top-rated 
applications  under  the  ranking  criteria 
described  above  involve  projects  that 
predominantly  serve  one  geographic 
area,  primarily  serve  one  homeless 
population,  or  are  substantially  of  the 
same  project  size  (in  terms  of  the 
number  of  homeless  persons  served), 
HUD  may  substitute  one  or  more  other 
highly-rated  applications  to  ensure 
reasonable  variety  in  the  demonstration. 

Subpart  E— Program  Requirements 


§84a300    Grant  I 

(a)  General.  The  duty  to  provide 
transitional  housing  in  accordance  with 
the  requirements  of  this  part  will  be 
incorporated  in  a  grant  agreement 
executed  by  HUD  and  the  recipient. 

(b)  Enforcement.  HUD  will  enforce  the 
obligations  in  the  grant  agreement 
through  actions  on  the  contract.  In 
addition,  restrictions  regarding  the  use 
of  structures  will  be  contained  in 
covenants  recorded  in  the  land  records 
of  the  jurisdiction  in  which  the  structure 
is  located. 

§840.305   Required  agreements. 

Each  recipient  of  transitional  housing 
assistance  must  agree: 

(a)  To  operate  the  transitional  housing 
in  accordance  with  this  part. 

(b)  To  conduct  an  ongoing  assessment 
of  the  supportive  services  required  by 
the  residents  of  the  project. 

(c)  To  provide  such  residential 
supervision  as  HUD  determines  is 
necessary  to  facilitate  the  adequate 
provision  of  supportive  services  to  the 
residents  of  the  housing  throughout  the 


term  of  the  commitment  to  operate 
transitional  housing.  Such  residential 
supervision  may  include  the 
employment  of  a  full-  or  part-time 
residential  supervisor  with  sufficient 
knowledge  to  provide  or  to  supervise  the 
provision  of,  supporting  services  to  the 
residents  of  the  transitional  housing. 

(d)  To  use  the  structure  for  which 
assistance  is  provided  as  transitional 
housing  for  not  less  than  10  years 
following  the  date  of  initial  occupancy. 

(e)  To  provide  safe  and  sanitary 
housing,  and  to  comply  with  all  State 
and  local  housing  codes,  licensing 
requirements,  and  other  requirements  in 
the  jurisdiction  in  which  the  housing  is 
located  regarding  the  condition  of  the 
structure  and  the  operation  of  the 
transitional  housing  (except  as  provided 
in  §  840.325). 

(f)  To  keep  any  records  and  make  any 
reports  that  HUD  may  require.  HUD 
may  require  recipients  of  transitional 
housing  assistance  to  monitor  former 
residents,  for  a  reasonable  time  set  by 
HUD,  to  determine  whether  former 
residents  made  successful  transitions  to, 
and  continue  to  reside  in.  permanent 
housing. 

§  840.310    Tenn  of  commitment  and 
repayment  of  advance. 

(a)  General.  All  projects  must  be 
operated  as  transitional  housing  in 
accordance  with  this  part  for  a  term  of 
at  least  10  years  from  the  date  of  initial 
occupancy. 

(b)  Repayment  of  advance.  (1)  The 
recipient  of  an  acquisition/rehabilitation 
advance  under  §  840.105  must  repay  the 
advance  in  the  amount  prescribed  under 
paragraph  (b)(2)  of  this  section  and  in 
accordance  with  the  terms  prescribed 
HUD. 

(2)  The  recipient  must  repay  the  full 
amount  of  the  acquisition/rehabilitation 
advance  if  the  project  is  used  for 
transitional  housing  for  less  than  10 
years  following  the  date  of  initial 
occupancy.  For  each  full  year  that  the 
project  is  used  for  transitional  housing 
following  the  expiration  of  this  10-year 
period,  the  amount  that  the  recipient 
will  be  required  to  pay  will  be  reduced 
by  one  tenth  of  the  original  advance.  If 
the  project  is  used  for  transitional 
housing  for  20  years  following  the  date 
of  initial  occupancy,  the  recipient  will 
not  be  required  to  repay  any  portion  of 
the  acquisition/rehabilitation  advance 
under  this  section. 

(3)  Upon  the  recipient's  written 
request,  HUD  may  determine  that  a 
project  is  no  longer  needed  for  use  as 
transitional  housing,  (uid  may  approve 
an  alternate  use  of  the  project  for  the 
direct  benefit  of  lower  income  persons. 


For  the  purposes  of  determining  the 
amount  of  the  recipient's  repayment 
obligation,  such  a  project  will  continue 
to  be  treated  as  transitional  housing  as 
long  as  it  is  used  for  the  approved 
alternate  purpose. 

(c)  Successor-recipients.  A  recipient 
may  select  a  successor  to  provide 
transitional  housing  in  accordance  with 
the  recipient's  obligations  under  this 
part.  A  successor-recipient  must  be 
approved  by  HUD  before  operation  of 
the  project  may  be  transferred.  Any 
obligations  for  the  repayment  of 
advances  and  for  the  prevention  of 
undue  benefits  may  remain  with  the 
original  recipient  or  may  be  transferred 
to  the  successor-recipient,  depending  on 
the  terms  of  the  HUD  approval. 

(d)  Calculation  of  term  of 
commitment  The  10-year  operating  term 
commences  on  the  date  that  the  project 
is  initially  occupied  by  a  homeless 
person  for  whom  assistance  is  provided 
under  this  art.  If  the  only  assistance 
provided  under  this  program  is  used  to 
provide  a  substantial  increase  in  the 
level  of  supportive  services  provided  in 
an  existing  facility  serving  the  homeless 
(see  §  840.125(a)),  the  10-year  operating 
term  commences  on  the  date  that  the 
expanded  services  are  first  provided  to 
the  residents  of  the  project. 

9  S40.312    Casualty  hwurance. 

The  recipient  must  obtain,  and 
maintain  in  force,  property  casualty 
insurance,  with  HUD  named  as 
beneficiary,  in  an  amount  at  least  equal 
to  the  amount  of  the  acquisition/ 
rehabilitation  advance  or  the  moderate 
rehabilitation  grant  provided  to  the 
recipient. 

9  S40J13    Eminent  domain. 

A  recipient  whose  structure  is  taken 
by  eminent  domain  must  repay  the 
acquisiton/rehabilitation  advance  or  the 
moderate  rehabilitation  grant  provided 
to  the  recipient,  to  the  extent  that  funds 
are  available  from  the  eminent  domain 
proceeding. 

§840.315    Prevention  of  undue  benefits. 

(a)  General.  If  assistance  in  the  form 
of  an  acquisition/rehabilitation  advance 
or  a  moderate  rehabilitation  grant  is 
provided  for  a  project  and  the  project  is 
sold  or  otherwise  disposed  of  during  the 
20  years  following  initial  occupancy,  the 
recipient  must  comply  with  such  terms 
and  conditions  as  HUD  may  prescribe  to 
prevent  the  recipient  from  unduly 
benefitting  from  the  sale  or  the 
disposition. 

(b)  Exception.  This  section  does  not 
apply  to  sales  or  dispositions  that  result 
in  the  continued  use  of  the  project  for 
the  direct  benefit  of  lower  income 


persons  or  where  all  proceeds  from  the 
sale  or  disposition  are  used  to  provide 
supportive  housing. 

§840.320    Residentrent 

Each  homeless  individual  residing  in 
trasitional  housing  is  required  to  pay  as 
rent  an  amount  determined  in 
accordance  with  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 
Under  section  3(a),  each  resident  must 
pay  as  rent  the  hi^est  of: 

(a)  30  percent  of  the  family's  monthly 
adjusted  income  (adjustment  factors 
include  the  number  of  people  in  the 
family,  age  of  family  members,  medical 
expenses,  and  child  care  expenses); 

(b)  10  percent  of  the  family's  monthly 
income;  or 

(c)  if  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public 
agency  and  a  part  of  the  payments, 
adjusted  in  accordance  with  the  family's 
actual  housing  costs,  is  specifically 
designated  by  the  agency  to  meet  the 
family's  housing  costs,  the  portion  of  the 
payments  that  is  designated.  As  part  of 
its  technical  assistance  under  §  840.120, 
HUD  will  provide  successful  applicants 
with  information  and  assistance 
concerning  the  calculation  of  resident 
rent. 

§840.325    Resident  dtoctwroe. 

(a)  Preemption.  No  State  or  local  law, 
ordinance,  or  regulation  shall  have  any 
force  or  effect  to  the  extent  that  it 
prohibits,  or  has  the  effect  of 
prohibiting,  recipients  from  discharging 
residents  from  transitional  housing  at 
the  end  of  the  HUD-approved  limit  on 
the  stay  of  residents  in  the  housing. 

(b)  Resident  contract.  The  recipient 
must  execute  a  contract  with  each 
resident  individual  or  family  before 
admission  to  transitional  housing.  The 
contract  must  provide  that  the  resident's 
length  of  stay  will  be  limited  to  a  stated 
time  period  approved  by  HUD,  and  that 
no  State  or  local  law,  ordinance,  or 
regulation  shall  have  any  force  or  effect 
to  the  extent  that  it  prohibits,  or  has  the 
effect  of  prohibiting,  the  recipient  from 
discharging  the  resident  at  the  end  of  the 
stated  time  period.  The  contract  may 
contain  such  other  terms  and  conditions 
governing  the  relationship  between  the 
recipient  and  the  resident  as  are 
consistent  with  this  part  and  agreed 
upon  by  the  recipient  and  the  resident. 

(c)  Notice  of  discharge  at  endof  HUD- 
approved  residency  period.  Not  less 
than  30  calendar  days  before  the  end  of 
the  HUD-approved  limit  on  the  stay  of 
the  resident,  the  recipient  must  give  the 
resident  written  notice  that  he  or  she 
will  be  discharged  from  the  transitional 
housing  at  the  end  of  the  residency 
period,  and  will  not  be  permitted  to 


remain  in  the  project  after  that  time.  The 
notice  must  be  personally  served  on  the 
resident,  must  state  the  date  of  the 
proposed  discharge,  and  must  inform  the 
resident  that  he  or  she  may  request 
review  of  the  proposed  discharge  date. 
Any  request  for  such  review  must  be 
made  not  later  than  10  calendar  days 
before  the  end  of  the  residency  period, 
and  the  review  shall  be  limited  to  a 
determination  of  whether  the  recipient 
has  calculated  the  resident's  period  of 
residence  correctly. 

(d)  Recipient  review.  If  the  resident 
requests  the  recipient  to  review  the 
discharge  date  contained  in  the  notice. 
the  recipient  shall  recompute  the  length 
of  time  that  the  individual  or  family  has 
been  a  resident  of  the  transitional 
housing  and  compare  that  period  to  the 
HUD-approved  limit  on  residency.  If  the 
recipient  determines  that  the  discharge 
date  in  the  notice  is  too  early,  the 
recipient  shall  withdraw  the  discharge 
notice  and  notify  the  resident  of  this 
action.  Notice  must  be  in  writing  and 
personally  served  upon  the  resident  not 
later  than  five  days  before  the  discharge 
date  in  the  notice  of  discharge. 
Withdrawal  of  a  discharge  notice  undei 
this  clause  shall  not  have  any  effect 
upon  the  recipient's  service  of  any 
subsequent  discharge  notice  on  the 
resident. 

§840.330    Applicat>ility  of  other  Federal 
requirements. 

Use  of  assistance  provided  under  this 
part  must  comply  with  the  following 
additional  requirements: 

(a)  Nondiscrimination  and  equal 
opportunity.  The  nondiscrimination  and 
equal  opportunity  requirements  that 
apply  to  the  Program  are  discussed 
below.  Notwithstanding  the 
permissibility  of  proposals  that  serve 
designated  populations  of  homeless 
persons,  recipients  serving  a  designated 
population  of  homeless  persons  are 
required,  within  the  designated 
population,  to  comply  with  these 
requirements  for  nondiscrimination  on 
the  basis  of  race,  color,  religion,  sex, 
national  origin,  age,  and  handicap. 

(1)  The  requirements  of  Title  VIII  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3601-19)  (Fair  Housing  Act)  and 
implementing  regulations:  Executive 
Order  11063  (Equal  Opportunity  in 
Housing)  and  implementing  regulations 
at  24  CFR  Part  107;  and  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs]  and  implementing 
regulations  issued  at  24  CFR  Part  1; 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
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U.S.C.  6101-07)  and  implementing 
regulations  at  27  CFR  Part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794); 

(3)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  Chapter  60; 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968. 12  U.S.C.  1701u 
(Employment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects);  and 

(5)  The  requirements  of  Executive 
Orders  11625. 12432,  and  12138. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  recipients  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  funded 
activities. 

(6)  If  the  procedures  that  the  recipient 
intends  to  use  to  make  known  the 
availability  of  the  transitional  housing 
are  unlikely  to  reach  persons  of  any 
particular  race,  color,  religion,  sex.  age, 
or  national  origin  who  may  qualify  for 
admission  to  the  housing,  the  recipient 
must  establish  additional  procedures 
that  will  ensure  that  these  persons  are 
made  aware  of  the  availability  of 
transitional  housing  opportunities.  The 
recipient  must  also  establish  additional 
procedures  that  will  ensure  that 
interested  persons  can  obtain 
information  concerning  the  existence 
and  location  of  services  and  facilities 
that  are  accessible  to  handicapped 
persons. 

(b)  Environmental.  The  National 
Environmental  Policy  Act  of  1969.  the 
related  authorities  in  24  CFR  Part  50, 
and  the  Coastal  Barriers  Resources  Act 
of  1982  (16  U.S.C.  3601)  are  applicable  to 
proposals  under  this  program. 

(c)  Applicability  of  OMB  Circulars. 
The  policies,  guidelines,  and 
requirements  of  OMB  Circular  Nos.  A- 
87  and  A-102  apply  to  the  acceptance 
and  use  of  assistance  under  the  program 
by  governmental  entities,  and  OMB 
Circular  Nos.  A-110  and  A-122  apply  to 
the  acceptance  and  use  of  assistance  by 
private  nonprofit  organizations. 

(d)  Lead-based  paint.  (1)  The 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4821-4846)  and  implementing  regulations 
at  24  CFR  Part  35  (except  as  superseded 
in  paragraph  (d)(2)  of  this  section)  apply 
to  the  program. 

(2)(ij  This  paragraph  implements  the 
provisions  of  section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act. 
42  U.S.C.  4822.  by  estabhshing 
procedures  to  eliminate,  as  far  as 


practicable,  the  hazards  of  lead-based 
paint  poisoning  with  respect  to 
structures  for  which  assistance  is 
provided  under  this  program.  This 
paragraph  is  promulgated  under  24  CFR 
35.24  (b)(4)  and  supersedes,  with  respect 
to  the  program,  the  requirements 
prescribed  in  Subpart  C  of  24  CFR  Pari 
35.  The  requirements  of  this  paragraph 
apply  to  structures  that  will  be  occupied 
by  children  under  seven  years  of  age. 

(ii)  The  following  definitions  apply  to 
this  paragraph(b): 

Applicable  surface  means  all  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground,  such 
as  a  wall,  stairs,  deck,  porch,  railing, 
window,  or  door,  which  are  readily 
accessible  to  children  under  seven  years 
of  age.  and  all  interior  surfaces  of  a 
residential  structure. 

Chewable  surface  means  all 
chewable,  protruding  painted  surfaces 
up  to  five  feet  from  the  floor  or  ground, 
which  are  readily  accessible  to  children 
under  seven  years  of  age:  e.g.. 
protruding  comers,  windowsills  and 
frames,  doors  and  frames,  and  other 
protruding  woodworks. 

Defective  paint  surfaces  means  paint 
on  applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling,  or  loose. 

Elevated  blood  lead  level  or  EBL 
means  excessive  absorption  of  lead:  i.e., 
a  confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Lead-based  paint  means  a  paint 
surface,  whether  or  not  defective, 
identified  as  having  a  lead  content 
greate  than  or  equal  to  1  mg/cm'. 

(iii)  In  the  case  of  a  structure 
constructed  before  1973,  the  applicant 
must  inspect  the  structure  for  defective 
paint  surfaces  before  it  submits  an 
application.  Recipients  must  inspect 
assisted  structures  at  least  annually 
during  the  term  of  their  operating 
commitment  to  HUD.  If  defective  paint 
surfaces  are  found,  treatment  in 
accordance  with  24  CFR  35.24(b)(2)(ii)  is 
required.  Correction  of  defective 
surfaces  found  during  the  initial 
inspection  must  be  completed  before 
initial  occupancy  of  the  project. 
Correction  of  defective  paint  conditions 
discovered  at  periodic  inspection  must 
be  completed  within  30  days  of  their 
discovery.  When  weather  conditions 
prevent  completion  of  repainting  of 
exterior  surfaces  within  the  30-day 
period,  repainting  may  be  delayed,  but 
covering  or  removal  of  the  defective 
paint  must  be  completed  within  the 
prescribed  period. 

(iv)  In  the  case  of  a  structure 
constructed  before  1973,  if  the  recipient 
is  presented  with  test  results  that 


indicate  that  a  child  under  the  age  of 
seven  years  occupies  the  structure  and 
has  an  elevated  blood  lead  level  (EBL), 
the  recipient  must  cause  the  unit  to  be 
tested  for  lead-based  paint  on  chewable 
surfaces.  Testing  must  be  conducted  by 
a  State  or  local  health  or  housing 
agency,  or  by  an  inspector  certified  by  a 
State  or  local  health  or  housing  agency. 
Lead  content  must  be  tested  by  using  an 
X-ray  flourescence  analyzer  (XRF)  or 
other  method  approved  by  HUD.  Test 
readings  of  1  mg/cm*  or  higher  using  an 
XRF  shall  be  considered  positive  for 
presence  of  lead-based  paint.  Where 
lead-based  paint  on  chewable  surfaces 
is  identified,  covering  or  removal  of  the 
paint  surface  in  accordance  with  24  CFR 
35.24(b)(2)(ii)  is  required. 

(v)  In  lieu  of  the  procedures  set  forih 
in  the  preceding  clause,  the  recipient 
may,  at  its  discretion,  abate  all  interior 
and  exterior  chewable  surfaces  in 
accordance  with  the  methods  set  out  at 
24  CFR  35.24(b)(2)(ii). 

(vi)  The  recipient  must  take 
appropriate  action  to  protect  tenants 
from  hazards  associated  with  abatement 
procedures. 

(vii)  The  recipient  must  keep  a  copy  of 
each  inspection  report  for  at  least  three 
years.  If  a  unit  requires  testing,  or 
treatment  of  chewable  surfaces  based 
on  the  testing,  the  recipient  must  keep 
the  test  results  and,  if  applicable,  the 
certification  of  treatment,  indefinitely. 
The  records  must  indicate  which 
chewable  surfaces  in  the  units  have 
been  tested  or  treated.  If  records 
establish  that  certain  chewable  surfaces 
were  tested,  or  tested  and  treated,  in 
acordance  with  the  standards 
prescribed  in  this  Section,  these  surfaces 
do  not  have  to  be  tested  or  treated  at 
any  subsequent  time. 

(e)  Conflicts  of  interest.  In  addition  to 
conflict  of  interest  requirements  in  OMB 
Circulars  A-102  and  A-110,  no  person: 

(1)  Who  is  an  employee,  agent, 
consultant,  officer,  or  elected  or 
appointed  official  of  the  recipient,  that 
receives  assistance  under  the  program 
and  who  exercises  or  has  exercised  any 
functions  or  responsibilities  with  respect 
to  assisted  activities  or 

(2)  Who  is  in  a  position  to  participate 
in  a  decisionmaking  process  or  gain 
inside  information  with  regard  to  such 
activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract,  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  him  or  herself  or 
for  those  with  whom  he  or  she  has 
family  or  business  ties,  during  his  or  her 
tenure  or  for  one  year  thereafter. 


(f)  Use  of  debarred,  suspended,  or 
ineligible  contractors.  The  provisions  of 
24  CFR  Part  24  apply  t6  the  employment, 
engagement  of  services,  awarding  of 
contracts,  or  funding  of  any  contractors 
or  subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status. 

(g)  Audit.  The  financial  management 
systems  used  by  governmental  entities 
that  are  recipients  under  this  program 
must  provide  for  audits  in  accordance 
with  24  CFR  Part  44.  Private  nonprofit 
organization  recipients  are  subject  to  the 
audit  requirements  of  OMB  Circular  A- 
110.  HUD  may  perform  or  require  further 
and  additional  audits  as  it  finds 
necessary  or  appropriate. 

(h)  Intergovernmental  reviev^.  The 
requirements  for  intergovernmental 
review  in  Executive  Order  No.  12372 
and  the  implementing  regulations  at  24 
CFR  Part  52  are  not  applicable  to 
applications  under  this  program. 

(i)  Davis-Bacon  Act.  The  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  276a- 
276a-5)  do  not  apply  to  the  program. 

Subpart  F— Administration 

§840.400    Obligation  Of  funds,  funding 
amendments  and  daoMigation. 

(a)  Obligation  of  funds.  When  HUD 
selects  an  application  for  funding  and 
notifies  the  recipient,  it  will  obligate 
funds  to  cover  the  amount  of  the 
approved  acquisition/rehabilitation 
advance,  moderate  rehabilitation  grant 
and  (for  up  to  five  years)  annual 
operating  costs. 

(b)  Increases.  After  the  initial 
obligation  of  funds.  HUD  will  not  make 
any  upward  revisions  to  the  amount 
obligated  for  the  acquisition/ 
rehabilitation  advance,  the  moderate 
rehabilitation  grant  or  the  annual 
operating  costs. 

(c)  Deobligation.  (1)  HUD  may 
deobligate  amotmts  for  the  acquisition/ 
rehabilitation  advance  or  the  moderate 
rehabilitation  grant: 

(i)  If  the  actual  total  costs  of 
acquisition,  substantial  rehabilitation, 
acquisition  and  rehabilitation,  or 
moderate  rehabilitation,  are  less  than 
the  total  cost  anticipated  in  the 
application;  or 

(ii)  If  proposed  acquisition  and 
rehabilitation  activities  are  not  begun  or 
completed  within  a  reasonable  time 
after  selection. 

(2)(i)  HUD  may  deobligate  the 
amounts  for  annual  operating  costs  in 
any  year  following  the  first  year  of 
operations,  based  on  the  recipient's 
actual  operating  costs  experience. 
Additionally,  if  a  recipient's  operations 
generate  a  substantial  amount  of 
resident  rent  (see  {  840.320),  HUD  may 


adjust  the  operating  costs  allowed  under 
the  grant  agreement  dowrnward,  to  the 
extent  of  the  rent  received  in  excess  of 
that  anticipated  and  budgeted  in  the 
application. 

(ii)  HUD  may  deobligate  the  amounts 
for  annual  operating  costs  if  the 
proposed  transitional  housing 
operations  are  not  begun  within  a 
reasonable  time  following  selection. 

(3)  If,  as  a  result  of  an  audit.  HUD 
determines  that  the  recipient  has* 
expended  funds  for  uses  that  are 
ineligible  under  this  part,  HUD  may 
adjust  or  deobligate  funding  amounts,  as 
appropriate,  to  recover  the  ineligible 
costs. 

(4)  The  grant  agreement  will  set  forth 
in  detail  other  circumstances  under 
which  funds  may  be  deobligated  and 
other  sanctions  may  be  imposed. 

(5)  HUD  may: 

(i)  Readvertise  the  availability  of 
funds  that  have  been  deobligated  under 
this  section  in  a  notice  of  fund 
availability  under  S  840.200;  or 

(ii)  Reconsider  applications  that  were 
submitted  in  response  to  the  most 
recently  published  notice  of  fund 
availability,  and  select  apphcations  for 
funding  with  deobligated  funds.  Such 
selections  will  be  made  in  accordance 
with  §§  840.207-840.225. 

2.  Part  841  would  be  added  to  read  as 
follows: 

PART  841— PERMANENT  HOUSING 
FOR  HANDICAPPED  HOMELESS 
PERSONS 

Subpart  A— General 


841.1 
841.5 


Applicability  and  scope. 
DeHnitions. 


Subpart  B— Asaistance  Provided 

841.100    Types  of  assistance. 
841.105    Acquisition/rehabilitation 

advances. 
841.110    Moderate  rehabilitation  granls. 
841.115    Technical  assistance. 
841.120    Limitations  on  use  of  assistance. 
841.125    Matching  requirements. 
841.130    Assistance  under  other  HUD 

programs. 

Subpart  C— Compralwnsivc  Homeless 
Assistance  Plan 

841.150    Comprehensive  Homeless 
Assistance  Plan. 

Sul>part  D— Application  and  Selection 
Procesa 

841.200  Notice  of  fund  availability. 

841.205  Application  requirements. 

641.207  Selection  process. 

841.210  Threshold  requirements. 

841.215  Ranking  criteria. 

841.220  Environmental  review. 

841.225  Final  selection. 


Subpart  E— Program  Requirements 

841.300    Grant  agreement. 
841.305    Required  agreements. 
841.310    Term  of  commitment  and  repayment 
of  advance. 

841.312  Casualty  insurance. 

841.313  Eminent  domain. 

841.315    Prevention  of  undue  benefits. 
841  320    Resident  rent 
841 .325    Number  of  residents. 
841.330    Applicability  of  other  Federal 
requirements. 

Subpart  F— Administration 

841.400    Obligation  of  funds,  funding 
amendments,  and  deobligation. 
Authority:  Sec.  426,  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L  100-77);  sec 
7(d].  Department  of  Housing  Urban  and 
Development  Act  (42  U.S.C.  3535(d)). 

Subpart  A— General 

§841.1    Applicability  and  scope. 

(a)  General.  The  Supportive  Housing 
Demonstration  program  contained  in 
Subtitle  C  of  Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  is 
designed  to  develop  iimovative 
approaches  for  providing  supportive 
housing,  especially  to  deinstitutionalized 
homeless  individuals,  homeless  families 
with  children,  and  homeless  individuals 
with  mental  disabilities  and  other 
handicapped  homeless  persons.  It  is 
designed  to  determine: 

(1)  The  cost  of  acquisition, 
rehabilitation,  acquisition  and 
rehabilitation,  or  leasing  of  existing 
structures  for  the  provision  of  supportive 
housing; 

(2)  The  cost  of  operating  such  housing 
and  providing  supportive  services  to  the 
residents  of  such  housing; 

(3)  The  social,  financial,  and  other 
advantages  of  such  housing  as  a  means 
of  assisting  homeless  individuals;  and 

(4)  The  lessons  that  the  provision  of 
supportive  housing  might  have  for  the 
design  and  implementation  of  housing 
programs  that  serve  homeless 
individuals  and  families  with  special 
needs,  particularly  deinstitutionalized 
homeless  individuals,  homeless  families 
with  children,  and  homeless  individuals 
with  mental  disabilities  and  other 
handicapped  homeless  persons. 

A  central  purpose  of  the  Supportive 
Housing  Demonstration  program  is  to 
provide  supportive  housing  for 
deinstitutionalized  homeless  individuals 
and  other  homeless  individuals  with 
mental  disabilities. 

(b)  The  Supportive  Housing 
Demonstration  program  consists  of  two 
components:  Permanent  housing  for 
handicapped  homeless  persons  and 
transitional  housing.  This  part 
implements  the  program  for  permanent 
housing  for  handicapped  homeless 
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persons.  Part  840  implements  the 
transitional  housing  program. 

SM1.5    Definitions. 

As  used  in  this  part: 

Applicant  means  the  State  in  which 
permanent  housing  for  handicapped 
homeless  persons  is  to  be  located. 

Comprehensive  Homeless  Assistance 
Plan  or  Plan  means  the  Comprehensive 
Homeless  Assistance  Plan  established 
by  Subtitle  A  of  Title  IV  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
(Pub.  L.  100-77.  approved  July  22. 1987). 

Handicapped  homeless  person  means 
a  handicapped  person  who: 

(a)  Is  a  homeless  individual: 

(b)  Is  a  currently  not  a  homeless 
individuals  but  who  is  at  risk  of 
becoming  a  homeless  individual;  or 

(c)  Has  been  a  resident  of  transitional 
housing  assisted  under  the  Transitional 
Housing  Demonstration  program 
guidelines  published  June  9. 1987  (52  FR 
21743). 

This  term  may  include  a  homeless 
family,  if  the  head  of  the  family  (or  the 
spouse  of  the  head  of  the  family)  is  a 
handicapped  homeless  person. 

Handicapped  or  Handicapped  person 
means  any  individual  having  an 
impairment  that  is  expected  to  be  of 
long<:ontinued  and  indefinite  duration, 
is  a  substantial  impediment  to  his  or  her 
ability  to  live  independently,  and  is  of  a 
nature  that  the  ability  to  live 
independently  could  be  improved  by  a 
stable  residential  situation.  This  term 
includes: 

(a)  An  individual  who  is 
developmentally  disabled,  i.e.,  an 
individual  who  has  a  severe  chronic 
disability  that: 

(1)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(2)  Is  manifested  before  the  person 
attains  age  22; 

(3)  Is  likely  to  continue  indefinitely; 

(4)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity: 

(i)  Self-care, 

(ii)  Receptive  and  expressive 
language, 

(iii)  Learning. 

(iv)  Mobility, 

(v)  Self-direction, 

(vi)  Capacity  for  independent  living. 
and 

(vii)  Economic  self-sufficiency;  and 

(5)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary,  or  generic  care, 
treatment,  or  other  services  that  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 

(b)  An  individual  who  is  chronically 
mentally  ill,  i.e.,  an  individual  who  has  a 


severe  and  persistent  mental  or 
emotional  impairment  that  seriously 
hmits  his  or  her  ability  to  live 
independently  (e.g..  by  limiting 
functional  capacities  relative  to  primary 
aspects  of  daily  living  such  as  pesonal 
relations,  living  arrangements,  work,  or 
recreation],  and  whose  impairment 
could  be  improved  by  more  suitable 
housing  conditions. 

(c)  A  handicapped  person  who  also 
suffers  from  alcoholism  or  drug 
addiction. 

Homeless  means: 

(a)  An  individual  or  family  that  lacks 
a  fixed,  regular,  and  adequate  nighttime 
residence:  or 

(b)  An  individual  or  family  that  has  a 
primary  nighttime  residence  that  is: 

(1)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill): 

(2)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(3)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings.  The  term  does  not 
include  any  individual  imprisoned  or 
otherwise  detained  under  an  Act  of  the 
Congress  or  a  State  law. 

HUD  means  the  Department  of 
Housing  and  Urban  Development. 

Moderate  rehabilitation  means  the 
rehabilitation  of  a  project  that  involves 
a  total  HUD  expenditure  that  does  not 
exceed  the  limitations  described  under 
§  841.110. 

Permanent  housing  for  handicapped 
homeless  persons  or  permanent  housing 
means  a  project  assisted  under  this  part 
that  provides  community-based,  long- 
term  housing  and  supportive  services  for 
not  more  than  eight  handicapped 
homeless  persons  and  that  is  carried  out 
by  a  project  sponsor.  All  or  part  of  the 
supportive  services  may  be  provided 
directly  by  the  recipient  or  the  project 
sponsor,  or  by  arrangement  with  public 
or  private  service  providers. 

Private  nonprofit  organization  means 
a  secular  or  religious  organization,  no 
part  of  the  net  earnings  of  which  may 
inure  to  the  benefit  of  any  member, 
founder,  contributor,  or  individual.  The 
organization  must: 

(a)  Have  a  voluntary  board: 

(b)(1)  Have  a  functioning  accounting 
system  that  is  operated  in  accordance 
with  generally  accepted  accounting 
principles,  or 

(2)  Designate  an  entity  that  will 
maintain  a  functioning  accounting 
system  for  the  organization  in 


accordance  with  generally  accepted 
accounting  principles:  and 

(c)  Practice  nondiscrimination  in  the 
provision  of  assistance  under  the 
permanent  housing  program  in 
accordance  with  the  authorities 
described  in  §  841.330(a). 

Project  means  one  or  more  existing 
structures,  or  parts  of  one  or  more 
existing  structures,  owned  or  leased  by 
the  project  sponsor  (or  by  the  recipient) 
for  use  in  connection  with  permanent 
housing  for  handicapped  homeless 
persons.  The  project  must  be: 

(a)  A  group  home  designed  soley  for 
housing  handicapped  homeless  persons, 
or 

(b)  Dwelling  units  in  a  rental 
apartment  building,  a  condominum 
project  or  a  cooperative  project. 

Project  sponsor  means  a  private 
nonprofit  organization  that  the  Governor 
or  other  chief  executive  ofHcial  of  the 
applicant  approves  as  to  Tmancial 
responsibility.  The  project  sponsor  must 
operate  the  permanent  housing  for 
handicapped  homeless  persons,  and 
must  provide  (or  coordinate  the 
provision  of)  supportive  services  to  the 
residents  of  such  housing. 

Recipient  means  the  applicant  that 
executes  a  grant  agreement  with  HUD. 
The  recipient  provides  assistance  to  the 
project  sponsor  for  the  operation  of 
permanent  housing  for  handicapped 
homeless  persons  and  facilitates  the 
provision  of  necessary  supportive 
services  to  the  residents  of  the 
permanent  housing. 

Rehabilitation  means  labor,  materials, 
tools,  and  other  costs  of  improving 
structures  to  a  level  that  meets  or 
exceeds  applicable  State  and  local 
government  health  and  safety  standards. 
Rehabilitation  includes  repairs  directed 
toward  an  accumulation  of  deferred 
maintenance,  replacement  of  principal 
fixtures  and  components  of  existing 
structures,  installation  of  security 
devices,  and  improvement  through 
alterations  or  additions  to,  or 
enhancement  of,  existing  structures, 
including  improvements  to  increase  the 
efficient  use  of  energy  in  structures. 
Rehabilitation  does  not  include  minor  or 
routine  repairs  or  cosmetic  repairs  or 
improvements. 

State  means  any  of  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  PaciHc  Islands,  and  any 
other  territory  or  possession  of  the 
United  States. 

Substantial  rehabilitation  means  the 
rehabilitation  of  a  project  that  involves 


a  total  HUD  expenditure  in  excess  of  the 
limitations  described  under  S  841.110. 
Supportive  services  means  services 
provided  to  residents  of  permanent 
housing.  Supportive  services  must  be 
proposed  by  the  applicant  in  its 
application  and  approved  by  HUD;  must 
address  the  special  needs  of  the 
handicapped  homeless  persons  to  be 
served  by  the  project;  and  must  assist  in 
accomplishing  the  purposes  of 
permanent  housing.  Supportive  services 
may  Include: 

(a)  Medical  and  psychological 
counseling  and  supervision; 

(b)  Employment  counseling; 

(c)  Nutritional  counseling; 

(d)  Assistance  in  obtaining  other 
Federal,  State,  and  local  assistance 
available  for  residents  of  permanent 
housing  facilities,  including  mental 
health  beneHts;  employment  counseling; 
medical  assistance;  Veterans'  beneflts; 
and  income  support  assistance,  such  as 
Supplemental  Security  Income  benefits, 
Aid  to  Families  with  Dependent 
Children,  General  Assistance,  and  Food 
Stamps:  and 

(e)  Other  services,  such  as  child  care, 
transportation,  job  placement  and  job 
training. 

Subpart  B— Assistance  Providsd 

{•41.100    Type*  of  assistance. 

(a)  Types  of  assistance  available. 
Three  types  of  assistance  are  available 
for  permanent  housing  for  handicapped 
homeless  persons:  Acquisition/ 
rehabilitation  advances,  moderate 
rehabilitation  grants,  and  technical 
assistance. 

(b)  Eligibility  for  more  than  one  type 
of  assistance.  Applicants  may  be 
eligible  for  either  an  acquisition/ 
rehabilitation  advance  or  a  moderate 
rehabilitation  grant  but  not  both. 
Technical  assistance  will  be  available 
only  in  connection  with  an  acquisition/ 
rehabilitation  advance  or  a  moderate 
rehabilitation  grant. 

SM1.10S    Acqulsitlon/r«hat)illtatlon 


(a)  Use.  HUD  will  advance  sums  to 
recipients  to  defray  the  cost  of  the 
acquisition,  substantial  rehabilitation,  or 
acquisition  and  rehabilitation  of  existing 
structures  selected  by  the  recipients  for 
use  in  the  provision  of  permanent 
housing  for  handicapped  homeless 
persons. 

(b)  Amount  The  acquisition/ 
rehabilitaiton  advance  may  not  exceed 
the  lesser  of 

(1)  $200,000;  or 

(2)  50  percent  of  the  aggregate  cost  of 
acquisition,  substantial  rehabilitation,  or 
acquisition  and  rehabilitation  (see 


§  841.125  for  a  full  discussion  of  the  50 
percent  matching  requirement). 

(c)  Terms  of  the  advance.  Advances 
are  interest-free,  and  if  the  conditions 
described  in  S  841.310  are  met,  are  not 
subject  to  repayment  The  sale  or 
disposition  of  a  structure  acquired  or 
rehabilitated  with  an  advance  is  subject 
to  the  requirements  of  §  841.315. 

§841.110    Moderate  reltabllNatlon  grants. 

(a)  Use.  HUD  will  make  grants  to 
recipients  to  defray  the  cost  of 
rehabilitation  of  existing  structures 
selected  by  the  recipients  for  use  in  the 
provision  of  permanent  housing  for 
handicapped  homeless  persons. 

(b)  Amount  (1)  The  moderate 
rehabilitation  grant  may  not  exceed  the 
lesser  of 

(i)  The  project  limit  or 

(ii)  50  percent  of  the  cost  of 
rehabilitation  (see  §  841.125  for  a  full 
discussion  of  the  50  percent  matching 
requirement). 

(2)  For  purposes  of  this  section, 
"project  limit"  means  the  amount 
determined  by  HUD  by  multiplying  the 
number  of  units  of  each  unit  type  in  the 
project  times  the  unit  cost  for  that  unit. 
The  cumulative  total  for  all  unit  types  is 
the  project  limit.  The  unit  cost  limits  are: 

(i)  $5,000  (A)  per  bedroom  imit  in 
single  room  occupancy  housing  [i.e.,  a 
unit  which  contains  no  sanitary  facilities 
or  food  preparation  facilities,  or  which 
contains  one  but  not  both  types  of 
facilities,  and  which  is  suitable  for 
occupancy  by  a  single  individual); 

(B)  Per  bedroom  unit,  in  a  group  home; 
or 

(C)  Per  unit  without  a  bedroom,  in 
other  types  of  projects;  and 

(ii)  $7,000  per  unit  with  one  or  more 
bedrooms,  in  other  types  of  projects. 

(c)  Terms  of  the  grant  The  sale  or 
disposition  of  a  structure  rehabilitated 
with  a  grant  under  this  section  is  subject 
to  the  requirements  of  S  841.315. 

S  841.115    Technical  assistance. 

Technical  assistance  will  be  offered 
only  in  connection  with  cm  award  of 
funds  under  S  841.105  or  S  841.110. 
Technical  assistance  is  offered  to 
recipients  through  HUD  field  offices  in 
such  matters  as  the  computation  of 
resident  rent  under  §  841.320, 
compliance  with  other  Federal 
requirements  under  S  841.330,  and 
engineering  recommendations  and  other 
advice  on  rehabilitation  plans  and  work 
write-ups.  HUD  will  also  facilitate  the 
exchange  of  information  among 
recipients  and  program  sponsors,  and 
help  recipients  and  program  sponsors  to 
learn  from  the  experience  of  other 
participants  in  the  program. 


§841.120    Limitations  on  use  of 


(a)  Funding  of  existing  housing 
facilities  and  programs.  (1)  HUD  will 
not  provide  acquisition/rehabilitation 
advances  or  moderate  rehabilitation 
grants  for  existing  facilities  or  programs 
that  currently  serve  homeless  persons, 
luiless  the  applicant  proposes: 

(i)  A  substantial  increase  in  the 
number  of  handicapped  homeless 
persons  for  whom  permanent  housing 
will  be  provided; 

(ii)  A  substantial  increase  in  the  level 
of  supportive  services  to  be  provided  to 
handicapped  homeless  persons;  or 

(iii)  A  substantial  change  in  the  use  of 
existing  facilities,  e.g.,  if  existing 
facilities  for  the  homeless  that  are  not 
currentiy  used  for  permanent  housing 
(such  as  an  emergency  shelter  for  the 
homeless)  will  be  used  to  provide 
permanent  housing,  or  if  an  applicant 
ciirrentiy  providing  permanent  housing 
for  one  population  of  handicapped 
homeless  persons  proposes  to  serve  an' 
additional  or  alternative  segment  of  the 
handicapped  homeless  population. 

(2)  If  an  application  seeking  funding  of 
existing  housing  facilities  and  programs 
is  selected  for  funding,  assistance  imder 
this  part  will  be  limited  to  50  percent  of 
the  cost  of  acquisition/rehabilitation  or 
50  percent  of  the  cost  of  moderate 
rehabilitation,  attributable  to  the 
increased  number  of  handicapped 
homeless  persons  for  whom  permanent 
housing  would  be  provided,  the 
increased  level  of  supportive  services  to 
be  provided,  or  the  change  in  use. 

(b)  Maintenance  of  effort.  No 
assistance  received  under  this  part  (or 
any  State  or  local  government  funds 
used  to  supplement  this  assistance)  may 
be  used  to  replace  funds  provided  in  the 
State  under  any  State  or  local 
government  assistance  program,  if  the 
funds  provided  under  the  State  or  local 
government  assistance  program  were 
used  to  assist  handicapped  persons, 
homeless  individuals,  or  handicapped 
homeless  persons  during  the  calendar 
year  preceding  the  date  of  the 
application,  or  were  designated  for  such 
use  through  an  official  action  of  the 
applicable  governmental  entity  during 
the  calendar  year  preceding  the  date  of 
the  application. 

(c)  Leases.  (1)  Acquisition/ 
rehabilitation  advances  are  not 
available  to  defray  the  costs  of 
acquiring  a  lease  on  existing  property. 

(2)  Acquisition/rehabilitation 
advances  and  moderate  rehabilitation 
grants  are  available  for  the 
rehabilitation  of  leased  property.  To 
receive  an  acquisition/rehabilitation 
advance  or  a  moderate  rehabilitation 
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grant,  the  lease  must  run  for  a  term  of  at 
least  10  years  after  the  date  of  initial 
occupancy  of  the  housing. 

(d)  New  construction.  Assistance 
under  this  part  may  not  be  used  for  the 
new  construction  of  housing.  Assistance 
is  Umited  to  permanent  housing 
provided  in  existing  structures. 

(e)  Primarily  religious  organizations — 
(1)  Provision  of  assistance,  (i)  HUD  will 
not  provide  assistance  to  a  recipient 
that  will  use  a  project  sponsor  that  is  a 
primarily  religious  organization,  unless 
the  primarily  religious  organization 
agrees  to  provide  housing  and 
supportive  services  in  a  manner  that  is 
free  from  religious  influence  and  in 
accordance  with  other  conditions 
described  in  the  grant  agreement. 

(ii)  HUD  will  not  provide  assistance  to 
a  recipient  that  will  use  a  project 
sponsor  that  is  a  primarily  religious 
organization,  if  the  assistance  will  be 
used  to  acquire  a  structure  to  be  owned 
by  the  project  sponsor  or  to  rehabilitate 
a  structure  owned  by  the  project 
sponsor. 

{2)  Permanent  housing  provided  in 
structures  owned  by  primarily  religious 
organizations.  The  acquisition/ 
rehabilitation  advance  and  the  moderate 
rehabilitation  grant  may  not  be  used  to 
rehabilitate  a  structure  that  is  owned  by 
a  primarily  religious  organization, 
unless; 

(i)  The  structure  (or  portion  of  the 
structure)  that  is  to  be  rehabilitated  with 
the  HUD  assistance  has  been  leased  to  a 
wholly  secular  private  nonprofit 
organization  that  will  serve  as  the 
project  sponsor,  or  to  the  recipient; 

(ii)  The  HUD  assistance  will  be 
provided  to  the  project  sponsor  or  to  the 
recipient  to  make  the  improvements, 
rather  than  to  the  primarily  religious 
organization: 

(iii)  The  leased  structure  will  be  used 
exclusively  for  secular  purposes 
available  to  all  persons  regardless  of 
religion; 

(iv)  The  lease  payments  provided  to 
the  primarily  religious  organization  do 
not  exceed  the  fair  market  rent  of  the 
structure  without  the  rehabilitation: 

(v)  The  cost  of  imptrovements  that 
benefit  any  portion  of  the  structure  that 
is  not  used  for  the  provision  of 
permanent  housing  assisted  under  this 
part  will  be  allocated  to  and  paid  for  by 
the  primarily  religious  organization:  and 

(vi)  The  primarily  religious 
organization  agrees  that  if  the  project 
sponsor  or  the  recipient  does  not  retain 
the  use  of  the  leased  premises  for 
wholly  secular  purposes  for  the  useful 
life  of  the  improvements,  the  primarily 
religious  oiiganizatioa  will  pay  an 
amount  equal  to  the  residual  value  of 
the  improvements  to  the  project  sponsor 


or  recipient  that  will  remit  the  amount  to 
HUD. 

(3)  Assistance  to  a  wholly  seailar 
private  nonprofit  organization 
established  by  a  primarily  religioas 
organization,  (i)  If  a  primarily  religious 
organization  is  foreclosed  from  direct 
participation  as  a  profect  sponsor  under 
the  requirements  set  forth  in  paragraph 
(e)(2)  of  this  section,  the  primarily 
religious  organization  may  establish  a 
wholly  secular  private  nonprofit 
organization  to  serve  as  the  project 
sponsor  under  this  part 

(A)  The  wholly  secular  organization 
must  agree  to  provide  housing  and 
supportive  services  in  a  manner  that  is 
free  from  religious  influences  and  in 
accordance  with  other  terms  described 
in  the  grant  agreement. 

(B)  The  wholly  secular  organization 
may  enter  into  a  management  contract 
with  the  primarily  religious  organization 
to  operate  the  facility,  including  the 
provision  of  supportive  services.  In  such 
a  case,  the  primarily  religious 
organization  must  agree  in  the 
management  contract  to  carry  out  its 
contractual  responsibilities  in  a  manner 
free  from  religious  influences  and  in 
accordance  with  conditions  prescribed 
by  HUD. 

(C)  The  acquisition/rehabilitation 
advance  and  the  moderate  rehabilitation 
grant  are  subject  to  the  requirements  of 
paragraph  (e)(2)  of  this  section. 

(ii)  HUD  will  not  require  the  primarily 
religious  organization  to  establish  the 
wholly  secular  organization  before  the 
selection  of  the  application.  In  such  a 
case,  the  applicant  must  name  the 
wholly  secular  organization  as  the 
project  sponsor  in  the  application.  In 
determining  whether  the  wholly  secular 
organization  is  flnancially  responsible, 
the  applicant  may  consider  the  primarily 
religious  organization's  financial 
responsibility  and  its  commitment  to 
provide  appropriate  resources  to  the 
project  sponsor  upon  its  formation,  in 
addition  to  the  other  factors  hsted  under 
9  841.210(b)(2)(ii)(B).  The  project 
sponsor's  capacity  to  carry  out  activities 
under  S§  841.210(bK2)(iii)  and 
841.215(b)(1).  may  bie  based  on  the 
primarily  religious  organization's 
capacity  and  its  commitment  to  provide 
appropriate  resources  to  the  project 
sponsor  after  its  formation.  Tlie 
requirement  that  the  recipient  or  project 
sponsor  must  have  site  control 
(S  841.210(b)(4)(v)(A).  may  be  satisfied  if 
the  applicant  demonstrates  that  the 
primarily  religious  organization  has  site 
control  and  has  a  commitment  to 
transfer  control  of  the  site  to  the 
recipient  or  the  project  sponsor 
following  selection.  Since  the  wholly 
secular  organization  will  not  be  in 


existence  at  the  time  of  the  application, 
it  will  be  required  to  demonstrate  that  it 
meets  the  definition  of  private  nonprofit 
organization  and  has  the  appropriate 
legal  authority  to  participate  in  the 
program  following  selection  (see 
S  841.210(b)(2)(i)  and  (iv)).  If  such  an 
application  is  selected  for  funding,  the 
obligation  of  funds  will  be  conditioned 
upon  the  compliance  with  these 
requirements. 

(f)  Structures  used  for  multiple 
purposes.  Structures  used  to  provide 
permanent  housing  may  also  be  used  for 
other  purposes.  For  example,  a  structure 
may  contain  facilities  for  an  emergency 
shelter  as  well  as  permanent  housing, 
may  be  used  to  provide  supportive 
services  to  the  public  at  large,  or  may 
include  commercial  space.  Under  these 
circumstances,  however,  the 
acquisition/rehabilitation  advance  and 
the  moderate  rehabilitation  grant  will  be 
available  only  in  proportion  to  the  use  of 
the  structure  for  permanent  housing. 

(g)  Administrative  costs.  No  more 
than  five  percent  of  an  acquisition/ 
rehabilitation  advance  or  moderate 
rehabilitation  grant  provided  under  this 
part  may  be  used  for  administrative 
purposes. 

§841.125    Matct>ing  requtraments. 

(a)  General.  (1)  The  recipient  must 
match  the  assistance  provided  by  HUD 
with  at  least  an  equal  amount  of  State  or 
local  government  funds  that  will  be  used 
solely  for  acquisition,  rehabilitation  or 
moderate  rehabilitation.  At  least  50 
percent  of  the  recipient's  matching 
contribution  must  be  State  government 
funds. 

(2)  HUD  may  waive  all  or  part  of  the 
requirement  that  at  least  50  percent  of 
the  recipient's  matching  contribution 
must  be  State  government  funds,  if  HUD 
determines  that: 

(i)  The  State  is  experiencing  a  severe 
financial  hardship  that  makes  it  unable 
to  provide  50  percent  of  the  recipient's 
matching  contribution  and 

(ii)  The  local  governments  of  the  areas 
to  be  served  by  the  project  will 
contribute  additional  funds  in  an 
aggregate  amount  equal  to  the  amount  of 
the  State  contribution  waived  by  HUD. 

(3)  Except  for  funds  made  available  to 
the  State  or  local  government  under 
HUD's  Community  Development  Block 
Grant  program,  funds  provided  by  the 
Federal  government  under  federally 
assisted  programs  are  not  State  or  local 
government  funds,  and  may  not  be  used 
to  compute  the  State  or  local 
government  matching  contribution. 

(b)  Assistance  categories.  The 
recipient  must  fulfill  the  matching 
requirement  for  the  acquisition/ 


rehabilitation  advance  and  the  moderate 
rehabilitation  grant.  No  match  is 
required  for  technical  assistance. 

(c)  "In-kind"  contributions.  Matching 
contributions  under  this  section  must  be 
State  or  local  government  funds.  "In- 
kind"  contributions  are  excluded  from 
the  matching  computation. 

(d)  Other  requirements.  State  or  local 
government  funds  used  in  the  matching 
contribution  are  subject  to  the 
requirements  governing  the  funding  of 
existing  housing  facilities  and  programs 
and  the  maintenance  of  effort 
requirements  described  at  S§  841.120  (a) 
and  (b). 

§M1.130    Aaaiatanca  uiKter  ottiar  HUD 


(a)  Supplemental  assistance.  HUD 
will  permit  the  use  of  additional 
assistance  for  permanent  housing  for 
handicapped  homeless  persons  in 
connection  with  the  program  of 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  contained  in 
Subtitle  D  of  Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 

(b)  Ineligible  projects.  HUD  will  not 
assist  a  project  under  this  part  if  the 
project  involves  a  structure  that  is 
assisted,  or  residents  of  the  structure 
will  receive  assistance,  under  the  United 
States  Housing  Act  of  1937;  section  202 
of  the  Housing  Act  of  1959;  section 
221(d)(3)  (BMIR)  or  section  236  of  the 
National  Housing  Act;  or  section  101  of 
the  Housing  and  Urban  Development 
Act. 

(c)  HUD-owned  properties.  HUD,  in 
cooperation  with  PHAs  and  local 
government,  will  make  HUD-owned 
single  family  properties  in  its  inventory 
available  to  parties  for  purchase  for  use 
in  connection  with  permanent  housing 
for  handicapped  homeless  persons.  To 
obtain  these  properties,  parties  may 
request  a  listing  of  available  properties 
from  the  HUD  Field  Office,  Property 
Disposition  Branch.  If  a  party  wishes  to 
purchase  a  property  or  properties,  it 
must  request  the  PHA  or  unit  of  local 
government  to  enter  into  a  lease/option 
agreement  with  HUD.  Under  the  terms 
of  the  agreement  HUD  will  lease  the 
property  to  the  PHA  or  unit  of  local 
government  for  six  months  for  one 
dollar.  The  lease/option  agreement  will 
state  that  the  PHA  or  unit  of  local 
government  may  purchase  the  property 
at  a  stated  price  during  the  lease  period, 
and  will  require  the  PHA  or  uiut  of  local 
government  to  assign  all  rights  under  the 
agreement  to  the  party.  Applicants 
demonstrating  an  assignment  of  rights 
uiider  a  lease/ option  agreement  at  the 
time  their  application  is  filed  will  be 
regarded  as  having  site  control  of  the 
property  under  §  841. 210(b)  (4)  (v)(A).  If 


the  option  is  not  exercised,  the  lease/ 
option  agreement  will  expire  at  the  end 
of  six  months,  and  the  property  will  be 
returned  to  HUD's  inventory. 

Subpart  C— Comprehensive  Homeless 
Assistance  Plan 

S  841.150    Compratienslva  Homeiasa 
Assistance  Plan. 

(a)  Prohibition  of  assistance. 
Assistance  under  this  part  may  not  be 
provided  to  an  applicant  unless  the 
applicant  has  a  HUD-approved 
Comprehensive  Homeless  Assistance 
Plan. 

(b)  Notification  of  Plan  requirements. 
HUD  will  publish  the  requirements  that 
pertain  to  the  Comprehensive  Homeless 
Assistance  Plan  in  the  Federal  Register, 
as  necessary.  Prospective  applicants 
should  familiarize  themselves  with  these 
requirements. 

Subpart  D~Application  and  Selection 
Process 

§  841.200    Notice  Of  fund  availability. 

When  funds  are  made  available  for 
assistance  for  permanent  housing  for 
handicapped  homeless  persons,  HUD 
will  publish  a  notice  of  fund  availability 
in  the  Federal  Register.  The  notice  will: 

(a)  Give  the  location  for  obtaining 
application  packages  that  provide 
specific  application  requirements  and 
guidance; 

(b)  Specify  the  time  and  the  place  for 
submitting  completed  applications; 

(c)  State  the  amount  of  funding 
available  under  the  notice;  and 

(d)  Provide  other  appropriate  program 
information  and  guidance. 

§  841.205    Application  requirements. 

(a)  General  Applicants  must  submit 
applications  for  assistance  under  this 
part  in  the  form  and  within  the  time 
periods  established  by  I  lUD. 

(b)  Application  requirements.  At  a 
minimum,  HUD  will  require  applications 
to  include: 

(1)  Applicant  and  project  sponsor  data 
(identity,  evidence  of  eligibility, 
description  of  project  sponsor's  past 
experience,  and  legal  authority  to 
submit  the  application  and  to  operate 
the  proposed  housing); 

(2)  A  description  of  the  size  and 
characteristics  of  the  handicapped 
homeless  population  that  will  occupy 
the  permanent  housing  (including  a 
description  of  the  handicapped 
homeless  population  to  be  served, 
number  of  individuals  to  be  served  in 
the  project,  and  supportive  services 
required  by  the  proposed  residents); 

(3)  A  description  of  the  proposed 
project  including: 


(i)  Information  regarding  the  structure 
to  be  used  (including  site  control  and 
zoning  data,  information  concerning  the 
consistency  of  the  proposal  with  local 
government  plans,  and  a  description  of 
the  structure  and  of  any  proposed 
rehabilitation); 

(ii)  A  narrative  description  of  the 
proposed  operations  (including  the 
supportive  services  to  be  offered  to  the 
residents,  the  method  that  will  be  used 
to  provide  or  coordinate  the  provision  of 
such  services,  and  procedures  for 
resident  selection  and  assessment); 

(4)  A  certification  of  consistency  with 
the  applicable  Comprehensive  Homeless 
Assistance  Plan  as  described  under 

§  841.210(b)(4)(vi)(B): 

(5)  Project  financial  data  (amount  of 
assistance  requested,  a  description  of 
the  State  and  local  government  funds 
that  are  expected  to  be  made  available 
to  comply  with  the  matching 
requirements  of  §  841.125,  and  a 
certification  or  a  request  for  waiver  as 
described  under  §  841.210(b)(3)(ii); 

(6)  Assurances  satisfactory  to  HUD 
that  the  project  will  be  operated  for  not 
less  than  10  years  in  accordance  with 
this  part 

(7)  A  letter  of  participation  as 
described  in  S  841.210(b)(2)(ii)(A).  an 
assessment  of  how  the  proposal  will 
meet  the  needs  of  handicapped 
homeless  persons  as  described  in 

§  841.210(b)(4)(i)(B),  the  designation  of 
State  agencies  as  described  in 
i  841.210(b)(4)(ii)(D),  and  a  maintenance 
of  effort  certification  as  described  in 
§  841.210(b)(5); 

(8)  A  certification  that  the  project 
sponsor  has  agreed  to  fulfill  the 
requirements  set  forth  in  §  841.305;  and 

(9)  Other  data  as  prescribed  by  HUD. 

§  841.207    Selection  process. 

The  selection  process  for  applications 
for  assistance  under  this  part  has  four 
stages: 

(a)  The  threshold  stage  (see  §  841.210). 

(b)  The  ranking  stage  (see  §  841.215). 

(c)  The  environmental  stage  (see 
i  841.220);  and 

(d)  The  final  selection  stage  (see 
§  841.225). 

§  841.210    TtirestioM  requirements. 

(a)  General  To  be  eligible  for 
evaluation  under  the  ranking  criteria  set 
out  in  §  841.215,  applications  must  meet 
each  of  the  threshold  criteria  described 
below  (as  modified  for  wholly  secular 
private  nonprofit  organizations 
established  by  primarily  religious 
organizations  under  §  641.120(e)).  If 
HUD  determines  that  an  application 
fails  to  meet  the  threshold  criteria  in 
paragraph  (b)(3)  (matching),  (b)(4)(v)(A) 
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(site  control),  or  (b)(4)(v)(B)  (zoning]  of 
this  section,  that  these  are  the  only 
deficiencies  in  the  application  under  the 
threshold  criteria,  and  that  the 
deficiencies  are  correctable,  HUD  may 
contact  the  applicant,  identify  the 
denciencies,  explain  how  the 
deficiencies  can  be  corrected,  and 
require  the  applicant  to  correct  the 
deficiencies.  HUD  will  establish  a 
deadline  for  the  submission  of  the 
additional  information  that  will  permit 
the  Department  to  meet  its  deadlines  for 
final  selection.  Applications  that  fail  to 
meet  all  threshold  criteria,  including 
those  that  have  not  been  corrected 
within  any  additional  time  provided  by 
HUD,  will  not  be  eligible  for  assistance 
under  this  part. 

(b)  Threshold  criteria.  The  threshold 
criteria  are: 

(1)  Form.  time,  and  adequacy  of  the 
application.  The  application  must  be 
filed  in  the  application  form  prescribed 
by  HUD  under  S  B41.20S  and  within  the 
time  period  established  by  HUD  in  the 
notice  of  funds  availability  under 

S  841.200. 

(2)  Applicant  and  project  sponsor — (i) 
Eligibility  to  receive  assistance.  The 
applicant  must  be  the  State  in  which  the 
permanent  housing  is  to  be  located  and 
must  demonstrate  that  the  project 
sponsor  is  a  private  nonprofit 
organization. 

(ii)  Financial  responsibility.  (A)  HUD 
has  determined,  for  purposes  of  this 
part,  that  all  applicants  are  financially 
responsible.  Applicants,  however,  must 
provide  a  letter  of  participation  from  the 
Governor  or  other  chief  executive  officer 
of  the  State,  containing  assurances  that 
the  applicant  will  promptly  transmit 
assistance  to  the  project  sponsor  and 
will  facilitate  the  provision  of  necessary 
supportive  services  to  the  residents  of 
the  project. 

(B)  The  applicant  must  demonstrate 
that  the  project  sponsor  has  been 
approved  by  the  Governor  or  other  chief 
executive  official  of  the  State  as  to 
financial  responsibility.  In  making  its 
determination  of  financial  responsibility, 
the  applicant  must  consider  factors  such 
as  the  past  financial  history  of  the 
project  sponsor,  its  current  and 
anticipated  financial  outlook,  the 
amount  of  funding  that  will  be 
committed  under  the  proposal,  and  its 
other  financial  responsibilities. 

(iii)  Capacity.  Applicants  must 
demonstrate  that  Uie  project  sponsor 
has  the  ability  to  carry  out  activities 
under  this  part  within  a  reasonable  time 
after  execution  of  the  grant  agreement 
with  HUD,  and  in  a  successful  manner, 
in  making  this  determination.  HUD  will 
consider  the  extent  and  quality  of  the 
project  sponsor's  past  experience  in 


establishing  and  operating  housing  or  in 
providing  or  coordinating  supportive 
services.  HUD  also  will  consider  the 
ability  of  the  project  sponsor's  personnel 
to  perform  administrative,  managerial, 
and  operational  functions  necessary  to 
the  successful  development  and 
operation  of  permanent  housing. 

(iv)  Legal  authority.  Each  applicant 
must: 

(A]  Demonstrate  that  it  and  the 
project  sponsor  have  the  legal  authority 
to  participate  in  the  program  and  to 
carry  out  activities  in  accordance  with 
program  requirements  and  the 
requirements  of  other  applicable  Federal 
law;  and 

(B)  Certify  that  a  resolution,  motion, 
or  similar  action  has  been  duly  adopted 
or  passed  as  an  o^icial  act  by  the 
governing  body  of  the  applicant  and  the 
project  sponsor,  authorizing  the 
submission  of  the  application  under  this 
part. 

(3)  Matching — (i)  Certification.  Each 
applicant  must  provide  a  certification 
stating: 

(A)  That  it  will  match  the  amount  of 
the  assistance  to  be  provided  under  this 
part  with  at  least  an  equal  amount  of 
State  or  local  govenunent  funds  that  will 
be  used  solely  for  acquisition  or 
rehabilitation,  and 

(B)  That  at  least  50  percent  of  this 
matching  contribution  will  be  made  up 
of  State  government  funds. 

The  applicant  must  also  indicate  die 
extent  to  which  it  will  supplement 
assistance  under  this  part  with  amotmts 
in  addition  to  those  specified  in  the 
preceding  paragraph. 

(ii)  Waiver.  If  the  applicant  cannot 
certify  that  at  least  50  percent  of  the 
matching  contribution  will  be  composed 
of  State  government  funds,  it  must 
demonstrate  that  it  is  eligible  for  a 
waiver  of  this  requirement  under 
S  841.125(a)(2). 

(4)  Proposed  housing  and  gupportive 
services— {x)  Need.  (A)  The  applicant 
must  demonstrate  that  an  unmet  need 
for  the  proposed  permanent  housing 
exists  in  the  area  to  be  served  and  that 
this  need  is  likely  to  continue  through 
the  term  of  the  commitment  to  HUD. 
Need  may  be  demonstrated  by 
information  such  as: 

(1)  Estimates,  based  on  past 
experience  in  the  community,  of  unmet 
demand  for  the  proposed  permanent 
housing  by  the  handicapped  homeless 
persons  to  be  served: 

[2]  Present  need  for  the  proposed 
permanent  housing,  based  on  estimates 
of  the  population  of  handicapped 
homeless  persons  to  be  served:  or 

[3)  Projections  of  future  need  for  the 
proposed  permanent  housing. 


Applicants  may  use  relevant 
information  contained  in  the 
Comprehensive  Homeless  Assistance 
Plan  to  demonstrate  an  unmet  need  for 
the  proposed  permanent  housing. 

(B)  Each  applicant  must  provide  an 
assessment  of  how  the  proposed  project 
will  meet  the  needs  of  handicapped 
homeless  persons  in  the  State. 

(ii)  Adequacy  of  the  proposed 
supportive  services.  (A)  Each  applicant 
must  demonstrate  that  the  supportive 
services  proposed  (including  the 
residential  supervision  to  be  provided) 
appropriately  address  the  needs  of  the 
handicapped  homeless  population  to  be 
served,  and  are  sufficient  to  serve  the 
purposes  of  the  proposed  permanent 
housing  program. 

(B)  In  determining  the  adequacy  of 
proposed  services,  HUD  will  assess  the 
supportive  services  to  be  provided  to  the 
residents  by  the  appUcant,  by  the 
project  sponsor,  and  through  other 
private  and  public  organizations. 
Supportive  services  may  be  provided 
on-site,  or  off-site  if  the  services  are 
readily  accessible  to  the  handicapped 
homeless  population  to  be  served. 
Services  are  readily  accessible  if 
residents  can  get  to  the  services  on  their 
own,  or  if  transportation  is  provided  to 
the  site  where  the  services  are  provided. 

(C)  Where  services  are  to  be  provided 
through  private  or  public  organizations 
other  than  the  applicant  or  the  project 
sponsor,  the  applicant  must  secure  a 
letter  of  intent  from  each  organization, 
indicating  its  willingness  and  ability  to 
provide  the  services  to  the  residents  of 
the  housing,  and  must  attach  these 
letters  to  the  application. 

(D)  AppUcants  must  designate  the 
State  agency  that  has  primary 
responsibility  for  providing  services  to 
the  handicapped  and  that  will  assist  the 
State  housing  Rnance  agency  (or  other 
state  agency)  in  fulfilling  the  State's 
responsibilities  under  this  part  If  the 
agency  designated  is  not  the  agency 
responsible  for  the  overall 
administration  of  the  project  the 
applicant  must  also  designate  the 
administering  agency. 

(iii)  Adequacy  of  the  proposed 
housing.  (A)  Applicants  must 
demonstrate  that  the  proposed 
structures  and  sites  are  appropriate  for 
the  provision  of  housing  and  supportive 
services  for  the  handicapped  homeless 
population  proposed  to  be  served.  When 
determining  whether  a  structure  will  be 
suitable  for  the  provision  of  permanent 
housing,  HUD  will  consider  whether  the 
structures  are  designed  to  permit  the 
provision  of  proposed  on-site  supportive 
services,  and  whether  any  proposed  off- 


site  supportive  services  are  readily 
accessible. 

(B)  The  applicant  must  demonstrate 
that  the  design  of  the  project  and  its 
location  within  a  community  will  ensure 
that  the  housing  will  be  provided  in  a 
residential,  rather  than  an  institutional, 
setting  and  that  the  project  will  be 
integrated  into  the  neighborhood  in 
which  it  is  located.  If  die  pennanent 
housing  involves  a  group  home,  no  more 
than  one  home  may  be  located  on  one 
site,  and  no  home  may  be  located  on  a 
site  that  is  contiguous  to  another  site 
containing  such  a  home. 

(iv)  Limitation  on  number  of  residents. 
I'he  applicant  must  demonstrate  that  the 
number  of  residents  served  by  the 
project  will  not  exceed  the  limitation 
contained  in  §  841.325. 

(v)  Siting  and  zoning.  Except  as 
provided  in  paragraph  (a)  of  this  section, 
applicants  must  meet  the  following  three 
siting  and  zoning  requirements  at  the 
time  of  the  appUcation: 

(A)  The  applicant  must  demonstrate 
that  it  or  the  project  sponsor  has  control 
of  the  site  involved.  For  example,  the 
applicant  may  demonstrate  that  it  (or 
the  project  sponsor)  owns  or  has  an 
option  to  purchase,  or  leases  or  has  cm 
option  to  lease,  the  structure  involved; 
and 

(B)  The  applicant  must  demonstrate 
that  the  proposed  use  of  the  site  is 
permissible  under  applicable  zoning 
ordinances  and  regulations:  or  provide  a 
statement  describing  the  proposed 
actions  necessary  to  make  the  use  of  the 
site  permissible  under  a(^cable  zoning 
ordinances  and  regulations,  and 
demonstrate  that  diere  is  a  reasonable 
basis  to  believe  that  the  proposed 
zoning  actions  will  be  completed 
successfully  and  within  4  months 
following  the  submission  of  the 
application. 

(C)  The  applicant  must  submit  a 
statement  that  the  proposed  project  is 
not  located  in  any  100-year  floodplain. 
as  designated  by  maps  prepared  by  the 
Federal  Emergency  Management 
Agency  (FEMA).  If  50  percent  or  more  of 
the  living  space  in  the  structure  is 
designed  for  residents  with  mobility 
impairments,  the  applicant  must  submit 
a  statement  that  the  project  is  not 
located  in  any  500-year  floodplain,  as 
designated  on  FEMA  maps. 

(vi)  Consistency  with  government 
plans — (A)  Consistency  with  local 
government  plans.  Applicants  must 
furnish  a  written  statement  from  the  unit 
of  gereral  local  government  in  which  the 
proposed  permanent  housing  is 
proposed  to  be  located,  indicating  that 
the  proposed  use  of  the  structure  and 
site  for  permanent  housing  is  not 
inconsistent  with  any  plan  of  the  local 


government  that  may  have  an  effect  on 
the  use  of  the  structure  and  site  for  this 
purpose.  This  requirement  is  satisfied  if 
the  applicant  demonstrates  that  it  made 
a  written  request  to  the  unit  of  local 
government  for  the  statement  and  has 
not  received  the  statement  within  30 
days  of  the  request  (Applicants  must 
immediately  forward  to  HUD  any 
written  statement  received  from  the  unit 
of  local  government  after  the  expiration 
of  this  30-day  period.) 

(B)  Consistency  with  Comprehensive 
Homeless  Assistance  Plan.  Applicants 
must  provide  a  certification  from  the 
State  official  responsible  for  submitting 
the  Comprehensive  Homeless 
Assistance  Plan,  stating  diat  the 
proposed  project  is  consistent  with  the 
Plan. 

(vii)  Displacement  Each  applicant 
must  certify  that  its  proposed  activities 
will  not  result  in  the  temporary  or 
pennanent  displacement  of  any  person 
or  entity.  HUD  will  not  fund 
applications  that  will  cause  any 
individual,  family,  partnership, 
corporation,  or  association  to  move  from 
real  property  or  to  move  its  personal 
property  from  real  property  because  of 
an  actual  or  impending  acquisiticm  or 
rehabilitation  of  real  property,  in  whole 
or  in  part  for  a  project 

(5)  Maintenance  of  effort  Eadi 
applicant  must  certiJ^  that  the  use  of 
assistance  received  under  this  part  (and 
State  or  local  government  funds  used  to 
supplement  this  assistance)  compUes 
with  §  841.120(b). 

(6)  Proposal  feasibility.  Each 
applicant  must  demonstrate  that  its 
proposal,  when  viewed  as  a  whole,  is 
operationally  feasible  and  provides 
adequate  housing  and  supportive 
services  to  serve  the  purposes  of  the 
permanent  housing  program. 

§841.215    Ranking  criteria. 

(a)  In  general.  Applications  that  fulfill 
each  of  die  threshold  requirements  of 

§  841.210  will  be  assigned  a  rating  score 
and  will  be  placed  in  ranked  order, 
based  upon  the  criteria  described  in 
paragraph  (b)  of  this  section. 

(b)  Criteria.  Applications  will  be 
assigned  a  rating  and  will  be  ranked, 
based  upon  the  following  criteria: 

(1)  Project  sponsor  capacity.  HUD  will 
consider  the  project  sponsor's  relative 
ability  to  carry  out  activities  under  the 
program  within  a  reasonable  time,  and 
in  a  successful  manner,  after  the 
execution  of  the  ^ant  agreement  with 
HUD.  The  factors  HUD  will  consider  in 
making  this  judgment  are  discussed  in 
§  841.210(b)(2)(iii).  HUD  will  assigti  the 
greatest  number  of  points  under  this 
criterion  to  applications  involving 
project  sponsors  that  have  experience  in 
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establishing  and  operating  permanent 
housing  for  handicapped  homeless 
persons  and  in  providing  or  coordinating 
supportive  services  for  its  residents,  and 
that  demonstrate,  on  the  basis  of  prior 
experience,  the  greatest  ability  to  carry 
out  activities  under  the  program 
expeditiously  and  successfully. 

(2)  Innovative  quality  of  proposal. 
HUD  will  consider  the  innovative 
quality  of  the  proposal  in  providing 
permanent  housing  and  supportive 
ser\'ices  for  handicapped  homeless 
persons.  In  assessing  an  application 
under  this  factor,  HUD  will  consider  the 
degree  to  which  the  applicant 
demonstrates  that: 

(i)  The  proposal  uses  a  new  or 
unusual  approach  that  holds  promise  of 
successfully  providing  permanent 
housing  and  supportive  services  to 
handicapped  homeless  persons. 

(ii)  The  new  or  unusual  approach  that 
the  applicant  will  use  would  be 
replicable  by  others. 

(3)  Matching.  HUD  will  consider  the 
extent  to  which  the  applicant  proposes 
to  match  the  amount  of  assistance  to  be 
provided  by  HUD  with  more  than  an 
equal  amount  of  funds  from  State  or 
local  government  fimds.  Requirements 
for  matching  amounts  are  discussed  at 
§§  841.125  and  841.210(b)(3). 

(4)  Cost  effectiveness.  HUD  will 
consider  the  extent  to  which  the 
applicant's  proposed  costs  in  acquiring 
or  rehabilitating  housing  under  the 
program: 

(i)  Are  reasonable  in  relation  to  the 
woric  done  and  the  goods  and  services 
purchased;  and 

(ii)  Are  effective  in  accompUshing  the 
purposes  of  the  project. 

(5)  Project  quality.  HUD  will  consider 
the  extent  to  which  the  project  will  meet 
the  needs  of  handicapped  homeless 
persons  in  the  State  (as  described  in  the 
State's  assessment  of  needs  submitted 
under  S  841.210(b)(4)(i)(B)).  HUD  wiU 
assign  the  greatest  numba"  of  points 
under  this  criterion  to  applications  that 
will  best  provide  permanent  housing 
and  supportive  services  addressing  the 
needs  of  handicapped  homeless  persons, 
as  identified  in  the  assessment. 

§841^0    Environmental  rsvtaw. 

(a)  General.  In  the  third  stage  of  the 
selection  process,  HUD  will  conduct  an 
environmental  review  of  a  number  of 
the  highest-ranked  applications. 
Environmental  reviews  will  not  be 
performed  on  all  applications  ranked 
under  the  second  stage.  Rather,  HUD 
will  review  the  number  of  highest-rated 
applications  necessary  to  ensure  an 
adequate  pool  of  applications  for  the 
final  selection  stage.  Any  application 
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that  does  not  move  to  this  third  stage  of 
processing  will  not  be  selected  for 
funding. 

(b)  Environmental  considerations.  In 
conducting  the  environmental  review. 
HUD  will  assess  the  environmental 
effects  of  each  application  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321)  and  HUD's 
implementing  regulations  at  24  CFR  Part 
SO.  Any  application  that  requires  an 
Environmental  Impact  Statement  (EIS) 
(generally,  those  applications  that  HUD 
determines  would  have  a  significant 
impact  on  the  human  environment,  in 
accordance  with  the  environmental 
asssessment  procedures  at  24  CFR  Part 
50,  Subpart  E)  is  not  eligible  for  funding 
under  this  part. 

(c)  Rating  adjustments.  (1)  As  a  result 
of  the  environmental  review.  HUD  may 
find  that  it  cannot  approve  an 
application  unless  adeqaute  measures 
are  taken  to  mitigate  environmental 
impacts.  (See  e.g.,  24  CFR  Part  51). 
Accordingly.  HUD  will  adjust  the  rating 
scores  of  such  applications,  based  on 
the  anticipated  time  delays  in  adopting 
appropriate  impact  mitigation  measures. 

(2)  The  environmental  review  often 
will  reveal  information  not  contained  in 
the  application  that  may  have  relevance 
to  the  selection  process.  HUD  will  make 
further  adjustments  to  the  ratings  based 
on  the  information  revealed  during  the  ] 
environmental  review.  P 

9M1.22S    Rnal  Mlectkm. 

In  the  final  stage  of  the  selection 
process,  the  highest-ranked  applications 
will  be  considered  for  final  selection  in 
accordance  with  their  rank  order,  as 
determined  under  §  841.215.  and  any 
adjustments  made  during  environmental 
review  under  S  841-220.  If  the  top-rated 
applications  under  the  ranking  criteria 
described  above  involve  projects  that 
predominantly  serve  one  geographic 
area  or  primarily  serve  one  type  of 
handicapped  homeless  population,  HUD 
may  substitute  one  or  more  other  highly- 
rated  applications  to  ensure  reasonable 
variety  in  the  demonstration. 

Subpart  E— PrograraRequirements 
9  841.300    Grant  agrMment 

(a)  General.  The  duty  to  provide 
permanent  housing  in  accordance  with 
the  requirements  of  this  part  will  be 
incorporated  in  a  grant  agreement 
executed  by  HUD  and  the  recipient. 

(b)  Enforcement.  HUD  will  enforce  the 
obligations  in  the  grant  agreement 
through  actions  on  the  contract.  In 
addition,  restrictions  regarding  the  use 
of  structures  will  be  contained  in 
covenants  recorded  in  the  land  records 


of  the  jurisdiction  in  which  the  structure 
is  located. 

§  841.305    Raquirad  agreemantt. 

Each  recipient  of  assistance  for 
permanent  housing  for  handicapped 
homeless  persons  must  require  the 
project  sponsor  to  agree: 

(a)  To  operate  a  project  providing 
permanent  housing  in  accordance  with 
this  part. 

(b)  To  conduct  an  ongoing  assessment 
of  the  supportive  services  required  by 
the  residents  of  the  project. 

(c)  To  provide  such  residential 
supervison  as  HUD  determines  is 
necessary  to  facilitate  the  adequate 
provision  of  supportive  services  to  the 
residents  of  the  housing  throughout  the 
term  of  the  commitment  to  operate 
permanent  housing.  Such  residential 
supervision  may  include  the 
employment  of  a  full-or  part-time 
residential  supervisor  with  sufficient 
knowledge  to  provide,  or  to  supervise 
the  provision  of,  supportive  services  to 
the  residents  of  permanent  housing. 

(d)  To  use  the  structure  for  which 
assistance  is  provided  as  permanent 
housing  for  not  less  than  10  years 
following  the  date  of  initial  occupancy. 

(e)  To  provide  safe  and  sanitary 
housing,  and  to  comply  with  all  State 
and  local  housing  codes,  licensing 
requirements,  and  other  requirements 
regarding  the  condition  of  the  structure 
and  the  operation  of  the  permanent 
housing. 

(f)  To  keep  any  records  and  make  any 
reports  that  HUD  may  require. 

9  841.310    Tarm  of  commitmant  and 
rapaymant  of  aitvanca. 

(a)  General.  All  projects  must  be 
operated  as  permanent  housing  in 
accordance  with  this  part  for  a  term  of 
at  least  10  years  from  the  date  of  initial 
occupancy. 

(b)  Repayment  of  advance.  (1)  The 
recipient  of  an  acquisition/rehabilitation 
advance  under  S  841.105  must  repay  the 
advance  in  the  amount  prescribed  under 
paragraph  (b)  (2)  of  this  section  and  in 
accordance  with  the  terms  prescribed  by 
HUD. 

(2)  The  recipient  must  repay  the  full 
amount  of  the  acquisition/rehabilitation 
advance  if  the  project  is  used  for 
permanent  housing  for  less  than  10 
years  following  the  date  of  initial 
occupancy.  For  each  full  year  that  the 
project  is  used  for  permanent  housing 
following  the  expiration  of  this  10-year 
period,  the  amount  that  the  recipient 
will  be  required  to  pay  will  be  reduced 
by  one-tenth  of  the  original  advance.  If 
the  project  is  used  for  permanent 
housing  for  20  years  following  the  date, 
of  initial  occupancy,  the  recipient  will 
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not  be  required  to  repay  any  portion  of 
the  acquisition/rehabilitation  advance 
under  this  section. 

(3)  Upon  the  recipient's  written 
request,  HUD  may  determine  that  a 
project  is  no  longer  needed  for  use  as 
permanent  housing,  and  may  approve  an 
alternate  use  of  the  project  for  the  direct 
benefit  of  lower  income  persons.  For  the 
purposes  of  determining  the  amount  of 
the  recipient's  repayment  obligation, 
such  a  project  will  continue  to  be 
treated  as  permanent  housing  as  long  as 
it  is  used  for  the  approved  alternate 
purpose. 

(c)  Successors.  A  recipient  may  select 
a  new  project  sponsor  to  operate  the 
housing  in  accordance  with  the  project 
sponsor's  obligations  under  this  part. 
The  successor-project  sponsor  must  be 
approved  by  HUD  before  operations  of 
the  project  may  be  transferred. 

(d)  Calculation  of  term  of 
commitment.  The  10-year  operation  term 
commences  on  the  date  that  the  project 
is  initi-illy  occupied  by  a  handicapped 
homeless  person  for  whom  assistance  is 
provided  under  this  part.  If  the  only 
assistance  provided  under  this  program 
is  used  to  provide  a  substantial  increase 
in  the  level  of  supportive  services 
provided  in  an  existing  facility  serving 
the  homeless  (see  §  841.120(a)).  the  10- 
year  operating  term  commences  on  the 
date  that  the  expanded  services  are  first 
provided  to  the  residents  of  the  project. 

9841.312  Caauatty  Inauranca. 

The  recipient  must  obtain,  and 
maintain  in  force,  property  casualty 
insurance,  with  HUD  named  as 
beneficiary,  in  an  amount  at  least  equal 
to  the  amount  of  the  acquisition/ 
rehabilitation  advance  or  the  moderate 
rehabilitation  grant  provided  to  the 
recipient. 

9841.313  Eminant  domain. 

A  recipient  whose  structure  is  taken 
by  eminent  domain  must  repay  the 
acquisition/rehabilitation  advance  or 
the  moderate  rehabilitation  grant 
provided  to  the  recipient,  to  the  extent 
that  funds  are  available  from  the 
eminent  domain  proceeding. 

9  84U15    Pravantlon  of  undua  banaflta. 

(a)  General.  If  assistance  in  the  form 
of  an  acquisition/rehabilitation  advance 
or  a  moderate  rehabilitation  grant  is 
provided  for  a  project  and  the  project  is 
sold  or  otherwise  disposed  of  during  the 
20  years  following  initial  occupancy  of 
the  project,  the  recipient  must  comply 
with  such  terms  and  conditions  as  HUD 
may  prescribe  to  prevent  the  recipient 
from  unduly  benefitting  from  the  sale  or 
the  disposition. 


(b)  Exception.  This  section  does  not 
apply  to  sales  or  dispositions  that  result 
in  the  continued  use  of  the  project  for 
the  direct  benefit  of  lower  income 
persons  or  where  all  proceeds  from  the 
sale  or  disposition  are  used  to  provide 
supportive  housing. 

§841.320    Resident  rant 

Each  homeless  individual  residing  in 
permanent  housing  is  required  to  pay  as 
rent  an  amount  determined  in 
accordance  with  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 
Under  section  3(a).  each  resident  must 
pay  as  rent  the  highest  of 

(a)  30  percent  of  the  family's  monthly 
adjusted  income  (adjustment  factors 
include  the  number  of  people  in  the 
family,  age  of  family  members,  medical 
expenses,  and  child  care  expenses); 

(b)  10  percent  of  the  family's  monthly 
income;  or 

(c)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public 
agency  and  a  part  of  the  payments, 
adjusted  in  accordance  with  the  family's 
actual  housing  costs,  is  specifically 
designated  by  the  agency  to  meet  the 
family's  housing  costs,  the  portion  of  the 
payments  that  is  designated. 

As  part  of  its  technical  assistance  under 
§  841.115.  HUD  will  provide  successful 
applicants  with  information  and 
assistance  concerning  the  calculation  of 
resident  rent. 

§  84 1 .325    Number  of  rasidanta. 

If  the  permanent  housing  consists  of 
dwelling  units  in  a  rental  building,  a 
condominium,  or  a  cooperative,  the 
project  may  not  serve  more  than  eight 
handicapped  homeless  persons,  and  the 
homeless  families  of  the  eight 
handicapped  homeless  persons  (if  the 
head  of  the  family  or  the  spouse  of  the 
head  of  the  family  is  a  handicapped 
homeless  person).  If  the  permanent 
housing  is  a  group  home,  the  project 
may  not  serve  more  than  eight 
handicapped  homeless  persons,  and 
may  not  serve  the  families  of  the 
handicapped  homeless  persons. 

§841.330    AppticabHHy  Of  Other  Federal 
requiremants. 

Use  of  the  assistance  provided  under 
this  part  must  comply  with  the  following 
additional  requirements: 

(a)  Nondiscrimination  and  equal 
opportunity.  The  nondiscrimination  and 
equal  opportunity  requirements  that 
apply  to  the  Program  are  discussed 
below.  Nothwithstanding  the 
permissibility  of  proposals  that  serve 
designated  populations  of  handicapped 
homeless  persons,  recipients  and  project 
sponsors  serving  a  designated 
population  of  handicapped  homeles.s 


persons  are  required,  within  the 
designated  population,  to  comply  with 
these  requirements  for 
nondiscrimination  on  the  basis  of  race, 
color,  religion,  sex.  national  origin,  age, 
and  handicap. 

(1)  The  requirements  of  Title  VIII  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3601-19)  (Fair  Housing  Act)  and 
implementing  regulations;  Executive 
Order  11063  (Equal  Opportunity  in 
Housing)  and  implementing  regulations 
at  24  CFR  Part  107;  and  Title  IV  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  Part  1: 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  Partr  146.  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehibilitation  Act  of 
1973  (29  U.S.C.  794); 

(3)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  Chapter  60; 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968, 12  U.S.C.  1701u 
(Employment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects);  and 

(5)  The  requirements  of  Executive 
Orders  11625. 12432.  and  12138. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  recipients  and 
project  sponsors  must  make  efforts  to 
encourage  the  use  of  minority  and 
women's  business  enterprises  in 
connection  with  funded  activities. 

(6)  If  the  procedures  that  the  recipient 
or  project  sponsor  intends  to  use  to 
make  known  the  availability  of  the 
permanent  housing  are  unlikely  to  reach 
persons  of  any  particular  race,  color. 
religion,  sex,  age,  or  national  origin  who 
may  qualify  for  admission  to  the 
housing,  the  recipient  or  project  sponsor 
must  estabhsh  additional  procedures 
that  will  ensure  that  these  persons  are 
made  aware  of  the  availability  of 
permanent  housing  opportunities.  The 
recipient  and  the  project  sponsor  must 
also  establish  additional  procedures  that 
will  ensure  that  interested  persons  can 
obtain  information  concerning  the 
existence  and  location  of  services  and 
facilities  that  are  accessible  to 
handicapped  persons. 

(b)  Environmental.  The  National 
Environmental  Policy  Act  of  1969,  the 
related  authorities  in  24  CFR  Part  50, 
and  the  Coastal  Barriers  Resources  Act 
of  1982  (16  U.S.C.  3601)  are  applicable  to 
proposals  under  this  program. 


(c)  Applicability  of  OMB  Circulars. 
The  policies,  guidelines,  and 
requirements  of  OMB  Circular  Nos.  A- 
87  and  A-102  apply  to  the  acceptance 
and  use  of  assistance  under  the  program 
by  governmental  entities,  and  OMB 
Circular  Nos.  A-110  and  A-122  apply  to 
the  acceptance  and  use  of  assistance  by 
private  nonprofit  organizations. 

(d)  Lead-based  paint.  (1)  The 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4821-4846)  and  implementing  regulations 
at  24  CFR  Part  35  (except  as  superseded 
in  paragraph  (d)(2)  of  this  section)  apply 
to  the  program. 

(2)(i)  This  paragraph  implements  the 
provisions  of  section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act. 
42  U.S.C.  4822,  by  establishing 
procedures  to  eliminate,  as  far  as 
practicable,  the  hazards  of  lead-based 
paint  poisoning  with  respect  to 
structures  for  which  assistance  is 
provided  under  this  program.  This 
paragraph  is  promulgated  under  24  CFR 
35.24(b)(4)  and  supersedes,  with  respect 
to  the  program,  the  requirements 
prescribed  in  Subpart  C  of  24  CFR  Part 
35.  The  requirements  of  this  paragraph 
apply  to  structures  that  will  be  «ccupied 
by  children  under  seven  years  of  age. 

(ii)  The  following  definitions  apply  to 
this  paragraph  (b): 

Applicable  surface  means  all  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground,  such 
as  a  wall,  stairs,  deck,  porch,  railing, 
window,  or  door,  which  are  readily 
accessible  to  children  under  seven  years 
of  age.  and  all  interior  surfaces  of  a 
residential  structure. 

Chewable  surface  means  all  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age,  e.g.,  protruding 
comers,  windowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodworks. 

Defective  paint  surfaces  means  paint 
on  applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling,  or  loose. 

Elevated  blood  lead  level  or  EBL 
means  excessive  absorpiton  of  lead:  that 
is,  a  confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Lead-based  paint  means  a  paint 
surface,  whether  or  not  defective, 
identified  as  having  a  lead  content 
greater  than  or  equal  to  1  mg/cm*. 

(iii)  In  the  case  of  a  structure 
constructed  before  1973,  the  applicant 
must  inspect  the  structure  for  defective 
paint  surfaces  before  it  submits  an 
application.  Recipients  must  inspect 
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assisted  structures  at  least  annually 
during  the  term  of  their  operating 
comm'lrr.ent  to  HUD.  If  defective  paint 
surfaces  are  found,  treatment  in 
accordance  with  24  CFR  35.24(b){2)(ii)  is 
required.  Correction  of  defective 
surfaces  found  during  the  initial 
inspection  must  be  completed  before 
initial  occupancy  of  the  project. 
Correction  of  defective  paint  conditions 
discovered  at  periodic  inspection  must 
be  completed  within  30  days  of  their 
discovery.  When  weather  conditions 
prevent  completion  of  repainting  of 
exterior  surfaces  within  the  30-day 
period,  repainting  may  be  delayed,  but 
covering  or  removal  of  the  defective 
paint  must  be  completed  within  the 
prescribed  period. 

(iv)  In  the  case  of  a  structure 
constructed  before  1973,  if  the  recipient 
is  presented  with  test  results  that 
indicate  that  a  child  under  the  age  of 
seven  years  occupies  the  structure  and 
has  an  elevated  blood  lead  level  (EBL), 
the  recipient  must  cause  the  unit  to  be 
tested  for  lead-based  paint  on  chewable 
surfaces.  Testing  must  be  conducted  by 
a  State  or  local  health  or  housing 
agency,  or  by  an  inspector  certified  by  a 
State  or  local  health  or  housing  agency. 
Lead  content  must  be  tested  by  using  an 
X-ray  flourescence  analyzer  (XRF)  or 
other  method  approved  by  HUD.  Test 
readings  of  1  mg/cm*  or  higher  using  an 
XRF  shall  be  considered  positive  for 
presence  of  lead-based  paint.  Where 
lead-based  paint  on  chewable  surfaces 
is  identified,  covering  or  removal  of  the 
paint  surface  in  accordance  with  24  CFR 
35.24(b)(2)(ii)  is  required. 

(v)  In  lieu  of  the  procedures  set  forth 
in  the  preceding  clause,  the  recipient 
may,  at  its  discretion,  abate  all  interior 
and  exterior  chewable  surfaces  in 
accordance  with  the  methods  set  out  at 
24  CFR  35.24(b)(2)(ii). 

(vi)  The  recipient  must  take 
appropriate  action  to  protect  tenants 
from  hazards  associated  with  abatsment 
procedures. 

(vii)  The  recipient  must  keep  a  copy  of 
each  inspection  report  for  at  least  three 
years.  If  a  unit  requires  testing,  or 
treatment  of  chewable  surfaces  based 
on  the  testing,  the  recipient  must  keep 
the  test  results  and.  if  applicable,  the 
certification  of  treatment,  indefmitely. 
The  records  must  indicate  which 
chewable  surfaces  in  the  units  have 
been  tested  or  treated.  If  records 
establish  that  certain  chewable  surfaces 
were  tested,  or  tested  and  tredted.  in 


accordance  with  the  standards 
prescribed  in  this  Section,  these  surfaces 
do  not  have  to  be  tested  or  treated  at 
any  subsequent  time. 

(3)  Applicants  and  recipients  under 
this  part  may  require  project  sponsors  to 
comply  with  some  or  all  of  the 
requirements  of  this  paragraph  (d).  The 
applicant  or  recipient,  however,  must 
ensure  that  the  program  sponsor  carriers 
out  all  requirements  in  accordance  with 
the  paragraph,  and  must  retain  ultimate 
responsibility  for  complying  with  the 
requirements  of  this  paragraph. 

(e)  Conflicts  of  interest.  In  addition  to 
conflict  of  interest  requirements  in  OMB 
Circulars  A-102  and  A-110.  no  person: 

(1)  Who  is  an  employee,  agent, 
consultant,  officer,  or  elected  or 
appointed  official  of  the  recipient  or  the 
project  sponsor,  that  receives  assistance 
under  the  program  and  who  exercises  or 
has  exercised  any  functions  or 
responsibilities  with  respect  to  assisted 
activities  or 

(2)  Who  is  in  a  position  to  participate 
in  a  decisionmaking  process  or  gain 
inside  information  with  regard  to  such 
activities,  may  obtain  a  personal  or 
Rnancial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract,  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  him  or  herself  or 
for  those  with  whom  he  or  she  has 
family  or  business  ties,  during  his  or  her 
tenure  or  for  one  year  thereafter. 

(f)  Use  of  debarred,  suspended,  or 
ineligible  contractors.  The  provisions  of 
24  CFR  Part  24  apply  to  the  employment, 
engagement  of  services,  awarding  of 
contracts,  or  funding  of  any  contractors 
or  subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status. 

(g)  Audit.  The  financial  management 
systems  used  by  recipients  under  this 
program  must  provide  for  audits  in 
accordance  with  24  CFR  Part  44.  Project 
sponsors  are  subject  to  the  audit 
requirements  of  OMB  Circular  A-110. 
HUD  may  perform  or  require  further  and 
additional  audits  as  it  finds  necessary  or 
appropriate. 

(h)  Intergovernmental  review.  The 
requirements  for  intergovernmental 
review  in  Executive  Order  No.  12372 
and  the  implementing  regulations  at  24 
CFR  Part  52  are  not  applicable  to 
applications  under  this  program. 

(i)  Davis-Bacon  Act.  The  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  27ea- 
276a-5)  do  not  apply  to  the  program. 


Subpart  F— Administration 

9841.400    Obligation  of  funds,  funding 
■wndmonte  and  doobNgation. 

(a)  Obligation  of  funds.  When  HUD 
selects  an  application  for  funding  and 
notifies  the  recipient,  it  will  obligate 
funds  to  cover  the  amount  of  the 
approved  acquisition/rehabilitation 
advance  or  moderate  rehabilitation 
grant. 

(b)  Increases.  After  the  initial 
obligation  of  funds.  HUD  will  not  make 
any  upward  revisions  to  the  amount 
obligated  for  the  acquisition/ 
rehabilitation  advance  or  the  moderate 
rehabilitation  grant. 

(c)  Deobligation.  (1)  HUD  may 
deobligate  amounts  for  the  acquistion/ 
rehabilitation  advance  or  the  moderate 
rehabilitation  grant: 

(i)  If  the  actual  total  costs  of 
acquisition,  substantial  rehabilitation, 
acquisition  and  rehabilitation,  or 
moderate  rehabilitation,  are  less  than 
the  total  costs  anticipated  in  the 
application;  or 

(ii)  If  proposed  acquisition  or 
rehabilitation  activities  are  not  begun  or 
completed  within  a  reasonable  time 
after  selection. 

(2)  If,  as  a  result  of  an  audit.  HUD 
determines  that  the  recipient  has 
expended  funds  for  uses  that  are 
ineligible  under  this  part.  HUD  may 
adjust  or  deobligate  funding  amounts,  as 
appropriate,  to  recover  the  ineligible 
costs. 

(3)  The  grant  agreement  may  set  forth 
in  detail  other  circumstances  imder 
which  funds  may  be  deobhgated,  and 
other  sanctions  may  be  imposed. 

(4)  HUD  may: 

(i)  Readvertise  the  availability  of 
funds  that  have  been  deobligated  under 
this  section  in  a  notice  of  fund 
availability  under  S  841.200.  or 

(ii)  Reconsider  applications  that  were 
submitted  in  response  to  the  most 
recently  published  notice  of  fund 
availability  and  select  apphcations  for 
funding  with  the  deobligated  funds. 
Such  selections  will  be  made  in 
accordance  with  SS  841.207-641.255. 

Dated:  October  21. 1987 
Thomas  T.  Demary, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 
(PR  Doc.  87-24769  Filed  10-23-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1987  Service  Annual  Survey 
Form  Number  Agency— B-500T.  B- 
500M,  B-500T1,  B-500T2.  and  B- 
500M1:  OMB— 0607-0422 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  21,000  respondents;  4,650 

reporting  hours 
Needs  and  uses:  This  survey  is  the  only 
annual  source  of  service  receipts  data. 
These  data  are  used  by  the  Federal 
Government  for  computation  of  the 
national  accoimts  and  for  economic 
policy  decisions,  and  by  private 
industry  for  marketing  analysis. 
Coverage  was  expended  in  response 
to  Congressional  and  private 
initiatives. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions,  non-profit 
institutions,  and  small  businesses  or 
organizations 
Frequency:  Annually 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer:  Francine  Picoult. 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult.  OMB  Desk  Officer, 
Room  3228  New  Executive  Office 
Building.  Washington.  DC.  20503 


Dated:  October  20, 1987. 
Edward  Miclialt, 

Departmental  Clearance  Officer  of 
Management  and  Organization. 
[PR  Doc.  87-24705  Filed  10-23-.87;  8:45  am) 
BILLING  CODEO  SS10-07-H 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
.  Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1987  Census  of  Manufactures 

Report  from  Penal  Institutions 
Form  Number  Agency — ^MC-D4; 

OMB— NA 
Type  of  Request:  New  collection 
Burden:  52  respondents;  104  reporting 

hours 
Needs  and  Uses:  This  census  is 
conducted  as  part  of  the  1987 
Economic  and  Agriculture  Censuses  in 
accordance  with  the  requirements  of 
Title  13.  United  States  Code.  The  data 
from  this  report  are  used  by  the 
Bureau  of  Economic  Analysis  in  its 
benchmarking  of  national  accounts 
and  are  the  only  source  of  measured 
output  of  manufactured  products  by 
penal  institutions. 
Affected  Public:  State  or  local 

governments 
Frequency:  Quinquennially 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Francine  Picoult, 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  H66Z2. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult.  OMB  Desk  Officer, 
Room  3228  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  October  20, 1987. 
Edward  Michals, 

Departmental  Clearance  Officer,  Officer  of 
Management  and  Organization. 
[PR  Doc.  87-24706  Filed  10-23-87:  8:45  am] 
BILUNG  CODE  3510-07-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Economic  Analysis 
Title:  Institutional  Remittance  to  Foreign 

Countries 
Form  Number  Agency — BE-40;  OMB — 

0608-0002 
Type  of  Request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  450  respondents;  1.080  reporting 

hours 
Needs  and  Uses:  This  survey  collects 

data  on  U.S.  institutional  remittances 

to  foreign  countries.  The  data  is 

required  for  the  preparation  of  the 

private  remittances  accounts  of  the 

U.S.  balance  of  payments  accounts. 
Affected  Public:  Non-profit  institutions 
Frequency:  Quarterly  and  annually 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  John  Griffen.  395- 

7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  oomments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen.  OMB  Desk  Officer.  Room 
3228  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  October  20, 1987. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[PR  Doc.  87-24707  Filed  10-23-87:  8:45  am) 

BILUNG  COOE  3S1(M)7-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
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Agency:  Economic  Development 

Administration 
Title:  Employment  Data  of  Recipient  or 
Other  Party  Connected  with  EDA 
Assistance 

Form  Number:  Agency-EDA-525;  OMB- 

0610-0021 
Type  of  Request:  Extension  of  a 
currently  approved  collection 

Burden:  150  respondents;  600  reporting 
hours 

Needs  And  Uses:  This  collection  is 
necessary  to  obtain  employment  data 
to  be  analyzed  to  determine 
compliance  status  of  recipients  or 
"other  parties"  connected  with  EDA 
projects. 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit  institutions,  non-profit 
institutions 

Frequency:  On  occasion 

Respondent's  Obligation:  Mandatory 

OMBDesk  Officer:  John  Griffen,  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen,  OMB  Desk  Officer.  Room 
3228  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  October  20. 1987 
Edward  Michals, 

Departmental  Clearanue  Officer.  Office  of 

Management  and  Organization. 

|FR  Doc.  87-24708  Filed  10-23-87;  8:45  atn| 

WLUNQ  CODE  3S10-07-M 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Notices 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Economic  Analysis 
Title:  Direct  Transactions  of  U.S. 

Reporter  with  Foreign  Affiliate 
Form  Number:  Agency — BE — 577; 

OMB— 0608-0004 
Type  of  Request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  8,800  respondents:  35.200 

reporting  hours 
Needs  and  Uses:  This  survey  collects 

data  on  current  and  capital  account 

transactions  between  IJ.S.  persons 


and  foreign  business  enterprises  in 
which  they  have  an  equity  interest  of 
10  percent  or  more.  Consists  of  data 
on  earnings;  dividends,  interest,  and 
fees  and  royalties  received:  and     • 
outstanding  debt  and  equity  position. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Quarterly 

Respondent's  Obligation:  Mandatory 

OMBDesk  Officer:  John  Griffen.  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H662Z 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen.  OMB  Desk  Officer.  Room 
3228  New  Executive  O^ice  Building, 
Washington.  DC.  20503 

Dated:  October  20. 1987 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  87-24709  Filed  10-23-67:  8:45  am] 
MLUNO  COW  3S10-07-M 

Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  Bureau  of  Economic  Analysis 

Title:  Foreign  Personal  Remittances 

Form  Number:  Agency— BE-579:  OMB— 
0608-0003 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  144  respondents;  144  reporting 
hours 

Needs  and  Uses:  This  survey  collects 
data  on  personal  remittances  to 
foreign  individuals.  The  data  is 
required  for  the  preparation  of  the 
private  remittances  accounts  of  the 
U.S.  balance  of  payments  accounts. 
These  accounts  are  used  extensively 
by  Government,  international 
organizations  such  as  the 
International  Monetary  Fund.  The 
Organization  for  Economic 
Cooperation  and  Development, 
industry,  and  other  private  groups, 
and  are  an  integral  part  of  the  U.S. 
National  Income  and  Product 
Accounts. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 


Frequency:  Monthly  and  quarterly 
Respondent's  Obligation:  Voluntary 
OMBDesk  Officer:  John  Griffen,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  H662Z 
14th  and  Constitution  Avenue  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen,  OMB  Desk  Officer.  Room 
3228  New  Executive  Office  Building. 
Washington.  DC.  20503. 

Dated:  October  20, 1987 
Edward  MirJials, 

Departmental  Clearance  Officer.  Offii-e  of 
Management  and  Organization. 
[FR  Doc.  87-24710  Filed  10-23-«7:  8:45  am| 
MLUNO  COK  3S1O-07-« 

National  Bureau  of  Standarda 

I  Docket  No.  71021-7221] 

Request  for  Applications;  Beta  Test 
Sites  for  NBS  Test  Suite  for  POSIX  > 

AQENCY:  National  Bureau  of  Standards. 
Commerce. 

action:  Notice. 

summary:  The  Institute  for  Computer 
Sciences  and  Technology  (ICST)  at  the 
National  Bureau  of  Standards  (NBS)  is 
seeking  organizational  applicants  for 
Beta  Test  Sites  for  the  NBS  Reference 
Implementation  Test  Suite  (NBS-RIM)  to 
test  conformance  to  the  proposed 
Federal  Information  Processing 
Standard  (HPS)  on  POSIX. 

DATE:  To  become  a  Beta  Test  Site  for  the 
NBS-RIM,  organizations  should  apply  in 
writing  by  November  25, 1987. 

ADDRESS:  Applications  should  be 
submitted  to:  POSIX  Beta  Test.  Attn: 
Roger ).  Martin,  National  Bureau  of 
Standards.  Building  225,  Room  B26A, 
Gaifhersburg,  MD  20899. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roger  J.  Martin,  (301)  975-3295. 

SUPPLEMENTARY  INFORMATION:  The 

Institute  for  Computer  Sciences  and 
Technology  (ICST)  at  the  National 
Bureau  of  Standards  (NBS)  is  seeking 
organizational  applicants  for  Beta  Test 
Sites  for  the  NBS  Reference 
Implementation  Test  Suite  (NBS-RIM)  to 
test  conformance  to  the  proposed 
Federal  Information  Processing 
Standard  (FIPS)  on  POSIX. 


■  POSIX  ill  a  trademark  of  IEEE. 
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NBS/ICST  has  entered  into  an 
agreement  with  AT&T  which  permits 
NBS/ICST  to  use  a  subset  of  the  AT&T 
System  V  Verification  Suite  (SVVS)  as 
the  basis  for  developing  the  NBS-RIM. 
SVVS  is  a  licensed  proprietary  software 
product  of  AT&T.  Pursuant  with  NBS/ 
ICSTs  agreement  with  AT&T,  Beta  Test 
Sites  must  sign  a  NBS/ICST 
nondisclosure  agreement  prior  to 
receiving  the  NBS-RIM. 

The  purpose  of  the  beta  testing  is  to 
ensure  that  the  NBS-RIM  has  been  fully 
debugged  and  ready  for  release  into  the 
public  domain  at  which  time  it  will 
become  available  for  sale  through  the 
National  Technical  Information  Service 
(NTIS).  Beta  testing  is  scheduled  to 
begin  on,  or  about,  December  1. 1987. 
Beta  Test  Sites  will  execute  the  NBS- 
RIM  in  their  environments  and  will  be 
required  to  provide  timely  reports  to 
NBS  on  the  results.  Interested  parties 
should  submit  the  name,  telephone 
number  and  address  of  a  contact  to  NBS 
at  the  address  shown  above. 
Emest  Ambler. 
Director. 

Date:  October  20. 1987. 

(FR  Doc.  87-24724  Filed  10-23-87:  6:45  am] 

BILUNG  COOE  3S10-CN-M 


(Docket  No.  71012-7212] 

National  Voluntary  laboratory 
Accreditation  Program;  Bullc  Ast>est08 
Analyses,  etc. 

agency:  National  Bureau  of  Standards. 

Commerce. 

action:  Notice. 

SUMMARY:  Under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  the  National  Bureau  of 
Standards  (NBS)  announces  the 
establishment  of  an  accreditation 
program  for  laboratories  that  perform 
analyses  for  asbestos  content  in  sample 
of:  (1)  Bulk  insulation  and  building 
material  collected  during  school 
inspections;  and  (2)  airborne 
particulates  coUected'foUowing  asbestos 
abatement  projects.  Establishment  of 
the  program  is  pursuant  to  Section  206d 
of  the  Asbestos  Hazard  Emergency 
Response  Act  (AHERA)  of  October  1986. 
The  program  provides  accreditation  for 
(a)  Laboratories  analyzing  bulk  asbestos 
samples  by  means  of  polarized  light 
microscopy  (PLM);  and  (b)  laboratories 
analyzing  airborne  asbestos  samples  by 
means  of  transmission  electron 
microscopy  (TEM),  in  accordance  with 
protocols  specified  by  the  U.S. 
Environmental  Protection  Agency  (EPA). 
DATE:  (1)  The  evaluation  of  an  initial 
group  of  applicant  laboratories,  for  bulk 


asbestos  analyses,  will  commence  on  or 
about  October  1. 1988.  Laboratories 
wishing  to  be  accredited  in  the  first 
group  must  submit  an  application  form 
and  pay  an  initial  fee  of  $300.00  by 
December  28, 1987.  The  fee  is  refundable 
if  the  laboratory's  application  is 
withdrawn  before  its  evaluation  begins. 
(2)  The  evaluation  of  an  initial  group 
of  applicant  laboratories,  for  airborne 
asbestos  sample  analyses,  will 
commence  on  or  about  October  1, 1989. 
NVLAP  will  announce  the  availability  of 
applications  and  any  initial  fee  for 
accreditation  in  the  first  group,  at  a  later 
date. 

ADDRESSES:  (1)  Laboratories  may  obtain 
applications  for  accreditation  for  bulk 
asbestos  analyses  by  calling  (301)  975- 
4016  or  writing  to: 

Manager.  NVLAP,  Attn.  ASB-BK  ACR,  A531 
Administration,  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899. 

(2)  Laboratories  may  inform  NVLAP 
of  their  intent  to  apply  for  accreditation, 
for  airborne  asbestos  sample  analyses, 
in  the  first  group  by  writing  to: 

Manager,  NVLAP,  Attn.  ASB-AIR  ACR.  A531 
Administration,  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  W.  Berger,  Manager,  National 
Voluntary  Laboratory  Accreditation 
Program,  National  Bureau  of  Standards, 
Admin.  A531.  Gaithersburg,  MD  20899, 
(301)  975-4016. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  notice  is  issued  in  accordance 
with  the  NVLAP  Procedures  (15  CFR 
Part  7).  Establishment  of  this  program  is 
pursuant  to  the  requirements  of  Pub.  L. 
99-519,  the  Asbestos  Hazard  Emergency 
Response  Act  (AHERA)  of  October  1986, 
for:  (1)  Inspection  of  schools  for 
asbestos  containing  materials,  (2)  air 
monitoring  following  asbestos 
abatements,  and  (3)  accreditation  of 
laboratories  that  perform  analysis  of 
bulk  and/or  airborne  materials  for 
asbestos  content.  The  AHERA.  under 
section  206  of  the  Toxic  Substances 
Control  Act,  Title  II  (conforming 
amendment  including  AHERA),  requires 
that  NBS  establish  the  laboratory 
accreditation  program  with  funds 
provided  by  EPA.  In  August  1987,  EPA 
and  NBS  signed  an  Interagency 
Agreement  under  which  funds  were 
provided  by  EPA  to  NBS  to  establish, 
develop,  and  implement  the  asbestos 
accreditation  program. 

In  a  letter  dated  January  6, 1986,  Ian 
M.  Stewart.  V.P.,  McCrone 
Environmental  Services,  Inc.,  Chicago, 
IL  requested  that  NBS  establish  an 


accreditation  program  for  laboratories 
that  perform  asbestos  abatement  testing. 
A  notice  of  that  request  was  published 
in  the  Federal  Register  on  February  14, 
1986  (51  FR  5582-5583).  and  written 
comments  on  the  need  for  that  program 
were  received. 

Bulk  Asbestos  Testing 

NBS  accreditation  will  be  granted  to 
laboratories  that  meet  NVLAP  criteria 
for  determining  the  asbestos  content  of 
building  materials  by  polarized  light 
microscopy  (PLM).  Quality  assurance 
(proficiency)  testing  will  require 
demonstrated  laboratory  competence 
for  detection  in  the  range  of  0  to  100 
percent  asbestos.  The  six  commonly 
identified  asbestos  fibers  (chrysotile. 
amosite,  anthophyllite,  crocidolite. 
actinolite,  and  tremolite)  may  be 
included  in  the  test.  Other  commonly 
used  bulk  insulation  and  building 
materials  (woUastonite.  fiber  glass, 
organic  fibers,  etc.)  may  also  be 
included. 

NVLAP  will  accredit  laboratories 
which  demonstrate  their  competence  to 
perform  bulk  asbestos  testing,  in 
accordance  with  protocols  specified  by 
the  EPA.  and/ or  applicable  standard 
test  methods  of  the  American  Society 
for  Testing  Materials  (ASTM). 
Competence  will  be  determined  through 
quality  assurance  (proficiency)  testing 
and  on-site  laboratory  assessments 
performed  by  technical  experts. 
Laboratories  must  meet  all  NVLAP 
criteria  and  requirements  in  order  to 
become  accredited. 

Laboratories  will  be  provided  with 
information  on  testing  protocols  and  the 
criteria  upon  which  accreditation 
actions  will  be  based.  They  will  be 
informed  of  the  balance  of  fees  due  prior 
to  evaluation.  Those  fees  must  be 
submitted  in  order  for  laboratories  to  be 
considered  for  accreditation  in  the  first 
group. 

Airborne  Asbestos  Testing 

N'VLAP  will  accredit  laboratories 
which  demonstrate  their  competence  to 
perform  airborne  asbestos  testing  in 
accordance  with  protocols  specified  by 
EPA.  Competence  will  be  determined 
through  quality  assurance  (proficiency) 
testing  and  on-site  laboratory 
assessment  performed  by  technical 
experts.  Laboratories  must  meet  all 
NVLAP  criteria  and  requirements  in 
order  to  become  accredited. 

NBS  accreditation  will  be  granted  to 
laboratories  that  meet  NVLAP  criteria 
for  measuring  asbestos  in  airborne 
particulate  samples,  from  post- 
abatement  clearance  testing,  by 
transmission  electron  microscopy 
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(TEM).  Quality  assurance  (proflciency) 
testing  will  require  demonstrated 
laboratory  competence  for  detection  at 
no  near  ambient  levels  of  asbestos. 
However,  levels  may  be  higher  in  some 
cases  to  simulate  ambient  levels  where 
abatement  is  incomplete  (approximately 
0.04  fibers  per  cubic  centimeter). 

Although  the  AHERA  refers  to  the  use 
of  scanning  electron  microscopy  (SEM) 
for  airborne  asbestos  sample  analysis, 
TEM  is  recognized  as  the  preferred 
technique,  it  is  the  intent  of  NBS  and 
EPA  to  include  in  this  program  any 
monitoring  technique  which  has  been 
demonstrated  to  reliably  determine  the 
asbestos  materials  of  interest.  SEM  has 
been  used  by  several  investigators  for 
airborne  asbestos  fibers.  However,  no 
standard  protocol  for  the  analysis  of 
airborne  asbestos  by  SEM  has  been 
used  by  those  investigators.  EPA 
comparisons  between  TEM  and  SEM 
have  shown  mixed  results  and  the 
relative  utilities  of  the  two  methods 
have  been  extensively  debated  in  recent 
years.  The  SEM  procedure  used  appears 
unable  to  detect  small  diameter 
asbestos  fibers.  NBS  has  developed  and 
is  currently  evaluating  a  draft  SEM 
protocol  for  EPA.  Preliminary  NBS 
results  indicate  that  SEM  docs  not 
permit  distinguishing  the  asbestos  fiber 
signal  against  the  background  signal.  It 
is  the  NBS  and  EPA  position  that  it  is 
inappropriate  to  develop  an 
accreditation  program  based  on  SEM 
while  this  research  is  continuing.  When 
the  NBS  investigation  is  complete,  a 
decision  to  offer  NVLAP  accreditation 
for  SEM  will  be  made  if  it  has  been 
demonstrated  to  be  capable  of  sufficient 
detection  capability. 


Establishment  of  Technical 
Requirements  for  the  Accreditation 
Process 

Speciflc  requirements  and  criteria  will 
be  established  for  determining 
laboratory  qualifications  for 
accreditation  following  prescribed 
NVLAP  criteria.  Criteria  will  address 
quality  systems,  staff,  facilities  and 
equipment,  calibrations,  test  methods 
and  procedures,  manuals,  records,  and 
test  reports.  Laboratory  competence  will 
be  determined  through:  (1)  On-site 
assessments  (systems  audit)  of  the 
laboratory  by  peer  assessors,  (2) 
evaluation  of  analysts'  background, 
competence  and  experience,  (3)  review 
of  the  technical  documentation,  and  (4) 
quality  assurance  (proficiency)  testing 
through  analysis  of  representative 
samples  containing  asbestiform  and 
non-asbestiform  fibers  in  accordance 
with  designated  procedures.  The 
performance  test  criteria  will  emphasize 
qualitative  results  and  to  a  lesser  degree 
the  quantitative  results.  This  is  due  to 
the  emphasis  in  the  AHERA  and  other 
EPA  regulations  which  define  greater 
than  1  percent  asbestos  as  an  action 
level  without  further  regard  for  exact 
quantitation. 

Laboratories  which  apply  for 
accreditation  and  pay  all  necessary  fees 
will  be  required  to  meet  proficiency 
testing  (quality  assurance  testing) 
requirements  and  on-site  assessment 
requirements  before  initial  accreditation 
and  will  be  required  to  meet  on-going 
proficiency  testing  requirements  to 
retain  accreditation. 

NBS  in  cooperation  with  technical 
experts  in  EPA  and  other  public  and 
private  technical  organizations  will 
develop  draff  protocols,  technical 
criteria  and  procedures  for 
accreditation.  Public  workshops  will  be 


held  to  afford  opportunities  for 
interested  parties  to  review  and 
comment  on  the  technical  and 
administrative  procedures  proposed  for 
the  accreditation  program.  Notice  of 
such  workshops  will  be  published  in  the 
Federal  Register  and  other  appropriate 
media. 

Raymond  Kammer, 
Acting  Director. 

Ddte:  October  15, 1967. 
|FR  Doc.  87-24711  Filed  10-23-87;  8:45  am) 
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(Docket  No.  71022-72221 

National  Voiuntaiy  Laboratory 
Accreditation  Program;  Directory  of 
Accredited  Laboratories  SuppJamant 

AOCNCy:  Natonal  Bureau  of  Standards. 
Commerce. 

action:  Publication  of  NVLAP  Directory 

Supplement. 

summary:  The  National  Bureau  of 
Standards  (NBS)  announces  laboratory 
accreditation  actions  taken  during  the 
third  quarter  of  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  W.  Berger,  Manager,  Laboratory 
Accreditation,  ADMIN  A531,  National 
Bureau  of  Standards,  Gaithersburg,  MD 
20899  (301)  975-4016. 
SUPPLEMENTARY  INFORMATION:  This 
supplement  to  the  1986-67  NVLAP 
Directory  of  Accredited  Laboratories 
(NBSIR  87-3519)  is  published  pursuant 
to  section  7.6(b)  of  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  Procedures  (15  CFR 
7.6(b)). 

The  following  table  summarizes 
NVLAP  accreditation  actions  for  the 
period  July  1, 1987.  through  September 
30, 1987. 
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The  laboratories  awarded  initial 
accreditation  are: 

Carpet:  Bentley  Laboratory,  City  of 

Industry,  CA,  Donvan  Morris.  800- 

423-4907 
Dosimetry:  United  States  Testing, 

Richland,  WA,  Govind  R.  Rao.  509- 

375-3131 

The  laboratories  whose  accreditation 
was  renewed  are: 


Construction  Testing 

Services:  Phillipine  Geoanalytics, 

Quez^  City,  Philippines,  Emilio  M. 

Morales,  97-27-12 
Dosimetry:  Omaha  Public  Power 

District,  Omaha,  NE,  Marilyn  Hawes, 

402-536-4696 

The  laboratories  whose  accreditation 
was  terminated  are: 

Insulation:  Apache  Building  Products  ' 
Company,  Linden,  NJ 


Construction  Testing 

Services:  PTL  Inspectorate,  Inc.. 

Pittsburgh.  PA 
TIM— Insulation  LAP 
CTS — Construction  Testing  Services 

LAP  (formeriy  Concrete  LAP) 
CAR— Carpet  LAP 

ACO — Acoustical  Testing  Services  LAP 
STO— Stove  LAP 
CPL — Commercial  Products  LAP  (Paint 

Paper,  Mattresses) 
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DOS— Dosimetry  LAP 
SEA— Seals  and  Sealants  LAP 
ECT — Electromagnetic  Compatibility 

and  Telecommimlcations 
Raymond  Kammer. 
Acting  Director. 

Date:  October  19, 1987. 
|FR  Doc.  87-24712  Filed  10-23-87:  8:45  am) 

BILLING  CODE  3S10-19-M 


National  Oceanic  and  Atmospheric 
Administration 

Permits;  Foreign  Fishing 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  exclusive  economic  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C.  1801  et  seq.). 

Send  comments  on  applications  to: 
Fees  and  Permits  Branch  (F/MTS21). 
National  Marine  Fisheries  Service, 
Department  of  Commerce, 
Washington.  DC  20235 
or,  send  comments  to  the  Fishery 
Management  Council(s)  which  review 
the  application(8),  as  speciHed  below: 
Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1). 
Saugus,  MA  01906.  617/231-0422 
)ohn  C.  Bryson.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building  Room  2115,  320  South 
New  Street.  Dover,  DE 19901.  302/674- 
2331 
Robert  K.  Mahood,  Executive  Director, 
South  Atlantic  Fishery  Management 


Council,  Southpark  Building,  Suite  306, 

1  Southpark  Circle.  Charleston,  SC 

29407,  803/571-4366 
Omar  Munoz-Roure,  Executive  Director, 

Caribbean  Fishery  Management 

Council,  Banco  De  Ponce  Building. 

Suite  1108,  Hato  Rey,  PR  00918,  809/ 

753-4926 
Wayne  E.  Swingle,  Executive  Director, 

Gulf  of  Mexico  Fishery  Management 

Council,  Lincoln  Center,  Suite  881, 

5401  West  Kennedy  Blvd.,  Tampa.  FL 

33609,  813/228-2815 
Lawrence  D.  Six,  Executive  Director, 

Pacific  Fishery  Management  Council. 

Metro  Building,  Suite  420. 2000  SW. 

First  Avenue,  Portland.  OR  97201.  503/ 

221-6352 
Jim  H.  Branson,  Executive  Director, 

North  Pacific  Fishery  Management 

Council,  P.O.  Box  103136,  Anchorage, 

AK  99510.  907/274-4563 
Kitty  M.  Simonds,  Executive  Director. 

Western  Pacific  Fishery  Management 

Council,  1164  Bishop  Street,  Room 

1405,  Honolulu.  HI  96813.  808/523- 

1368 
FOR  FURTHER  INFORMATION  CONTACT 

John  D.  Kelly  or  Shirley  Whitted  (Fees 
and  Permits  Branch,  202-673-5319). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 


Individual  vessel  applications  for  fishing  in 
1987  have  been  received  from  the 
Governments  shown  below. 

Dated:  October  19. 1987. 
Carmen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
Hsheries  are  as  follows: 


Code 

Fshery 

Itegional  fishery 
management  councts 

ABS 

Atlantic  BilKishes  and 

New  England,  Mid 

Stwfks. 

Attankc  SouVi 
Attantc  GuN  of 
Mexico.  Caribbean 

BSA 

BehngSet  and 
Aleutian  Islands 
Groundfish. 

ftorVi  Pacific 

GOA 

GuH  o(  Alaska 

North  Pacrfc. 

NWA 

NmllNMist  Atlantic 

New  England.  Mid- 

Ocean. 

AHantc 

SNA 

Snails  (Beiing  Sea) 

NorttiPaciiic. 

woe 

PacMic  Groundfish 
(Washington.  Oregon 
and  Califomia). 

Padfic. 

PBS 

Pacific  BWIishes  and 

Sharta. 

Western  PacHK 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Activity  coda 

Fishing  operations 

1._ — 

2 

3  . 

Catching,  processing  and  other  support 
Processing  and  other  support  only 
Other  support  only. 

• 
•• 

Vessel(s)  m  support  of  US    vessels  Joint 

Venture                                              

Cargo    transport    vessels    with    fish    findkig 

equipnieni  on  boui  m»  receive  an  activily 

type 


Goverrvnent  of  the  People's  ftopubllc  c(  China: 
Yun  Hai.  Factory  Ship — 

Govemment  of  Oer¥nartc 

F/V  Oal  I  Gurdaskftu,  Large  Stem  Trawler  „— 
F/V  Radhamar,  l.arge  Stem  Trawler __. 

Government  of  the  Greece: 

U  V  Natoi  Skmn».  Ctrtorrnrapon  Vaasal., 
«»e*r  Turtn  Cargo/Transport  Vassal 

Government  of  Japan 

AnfV  Man/  No.  1,  Smtf  Stem  Trawler 

EniKm  Umxt.  Largs  Slam  Trawler -. 

Hakiht.  Cwgo/Transport  Va 


Sanyo  ttam,  Cargo/Transport  Veeaal.. 
Kmyo  Man  Mo.  28.  Medium  Stem  Traatar.. 
Kiyo  Uani.  Cargo/Transport  Va 


Application  Number 


CH-87-O007 . 


OA-87-0051. 
OA-B7-0OS2. 


GB-87-0007  . 
GR-B7-00O8. 


EUtyu  Uani  No  5  Medum  Slam  Trawler 

EBiyu  Uani  Mo.  $  Madbm  Slam  Tratriar. 

Eikyu  IHmu  No  tSL  LongKna  FaNng  Veaisl.. 
Fttkuho  Mam  No.  70.  Smal  Slam  Trawler .. 


JA-«7-1552  .. 
JA-S7-oe9e ... 
JA-67-0196... 

JA-e7-0924... 

JA-87-1544... 
JA-a7-1026  .. 
JA-S7-1549... 
JA-S7-1550... 
JA-87-0e07... 
JA-S7-1S48... 
JA-87-0644  .. 
JA-87-1546  .. 
JA-e7-1547... 


Fukuyoahi  Uani  No  »  Longtine  Fishing  Vessel 

Sum  Uani  No  A  Longline  Fishing  Vessel _... 

Taiafn  Man  No.  Se.  SmaN  Stem  Trawler 

Government  of  Ihe  Republic  of  Korea: 

Nam  Joo  Ho.  Tanker 

Government  of  the  Polish  People's  Repubkc: 

Gopla.  Medium  Slam  Trawler _ .|  PL-87-0067 

Qovemmem  of  ins  UnMXi  of  Soviel  Socialial  Republics: 

Ostrw  ShmOta.  Cargo/Transport  Vaaaal 


KS-87-014S.. 


.  Un-*7-0256 


Fisheiy 


BSA.  woe  GOA 


NWA 
NWA 

woe 
woe 


.GOA 
.GOA  NWA 
.GOA  NWA 


BSA 

BSA.I 

BSA.I 

BSA.I 

BSA 

BSA.  GOA  NWA 

BSA 

BSA 

BSA 

BSA 

BSA 

ABS 

BSA 


BSA, 
BSA, 
BSA. 


GOA  woe 

GOA  woe 
GOA  woe 
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This  doQument  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  exclusive  economic  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act.  16  U.S.C.  1801  etseq.] 
Send  comments  on  applications  to:  Fees 
and  Permits  Branch  (F/TS21).  National 
Marine  Fisheries  Service.  Department  of 
Commerce.  Washington,  DC  20235  or, 
send  comments  to  the  Fishery 
Management  Council(s]  which  review 
the  application(s).  as  specified  below: 

Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council.  5  Broadway  (Route  1), 
Saugus.  MA  01906,  617/231-0422 

John  C.  Bryson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building  Room  2115.  320  South 
New  Street,  Dover,  DE 19901.  302/674- 
2331 

Robert  K.  Mahood.  Executive  Director. 
South  Atlantic  Fishery  Management 
Council.  Southpark  Building.  Suite  306. 
1  Southpark  Circle.  Charleston,  SC 
29407,  803/571-4366 

Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council,  Banco  De  Ponce  Building. 
Suite  1108.  Hato  Rey.  PR  00918.  809/ 
753-4926 


Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881. 
5401  West  Kennedy  Blvd..  Tampa.  FL 
33609.  813/228-2815 

L,awrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Building,  Suite  420,  2000  S.W. 
First  Avenue,  Portland,  OR  97201,  503/ 
221-6352 

Jim  H.  Branson,  Executive  Director. 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136.  Anchorage. 
AK  99510,  907/274-^563 

Kitty  M.  Simonds.  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street.  Room 
1405.  Honolulu,  HI  96813.  808/523- 
1368 

For  further  information  contact  John  D. 
Kelly  or  Shirley  Whitted  (Fees  and 
Permits  Branch.  202-673-5319). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  regulations  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1988  have  been  received  from 
the  Governments  shown  below. 


Dated:  October  21, 1987. 
Caimen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisherws 
Resource  Management,  National  Marine 
Fisheries  Service. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  follows: 


Nation,  VmmI  nam*,  wd  V«m*I  typ* 


Coda 

Fnhwy 

Regional  fishafy 

niinagafVkant  councils 

ABS 

AWantic  BMH^ws  •ryj 

t*ew  England.  Mk) 

Stwiu. 

Atlantic.  South 
AtlantK.  GuH  ot 
Menco.  CarMiean 

BSA 

8«nng  Saa  and 
Aleutian  islancSs 
Groundfith. 

North  Pacific. 

GOA 

Cult  o(  Alaska 

North  Pacific 

NWA 

NonhtMst  Atlantic 

New  England.  Mid- 

Ocaan 

Altannc. 

SNA 

SoaHi  (Banog  Sea)  

North  Pacific. 

woe 

Pacific  Oroundtnh 
(Waahmglon.  Oregon 
and  Califomta). 

Pacific. 

pes 

Paote  BiWishas  and 

Western  Pacific 

Sharttt. 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Activity  coda 


1... 

3™ 


Fishmg  operations 


Catchmg.  processing  and  other  support 

Procassmg  and  other  support  only. 

Other  support  only. 

<laissl(s)  m  support  o(  US.  vessels  (Joml 
Vanlure) 

Cargo  transport  vessels  with  hsh  finding 
aqupmeni  on  board  wHI  receive  an  activity 
coda  2  to  anaUe  Vtam  to  perform  both 
•oouimg  aa  well  as  support  activities. 


Nation.  Vessel  name,  and  Vessel  type 


Qovammant  o«  the  German  Democratic  Republic: 

Wm  BndU  Large  Stem  Trawler 

Bodo  Uttae.  Large  Stem  Trawler 

fftm  WaA  Large  Stem  Trawler __ 

LuOmg  Rtnn.  Large  Stem  Trawler.. 
Uchlanfisgen.  Cargo/Transport  Va 


Rauters/iaggn.  Cargo/Transport  Vaasal.. 
Bruno  Apitz.  Large  Slem  Trawler.. 


Qovemmeni  ol  the  Kingdom  ol  the  NettterlMidK 
Mda.  Laige  Stem  Trawler 


Pnnt  Bmnhtnt  Large  Stem  Trawtar 
ArtKtm.  Madiuffl  Stem  Trawler 


Commit  k/op  FZN.  Madium  Slam  Trawtar.. 

ZaataTMt  Large  Stem  Trawler 

Holand,  Large  Slam  Trawlar..... _ 

Htndnka  Johanna.  Uadun  Slam  Trawlaf .-.. 

OH*  Or*.  Large  Stem  Trawlar 

Anntt  Hmns.  Medium  Stern  Trawlar 

Atma,  Large  Slem  Trawler '. 

Fmthnd.  Medium  Stem  Trawler 


AppacaHon  No. 


GC-«8-0024 

GC-«a-0040 

GC-68-0041 

GC-aft-00S4 

GC-a»-«)55 

GC-ae-ocM 

GC-«8-0053 


Otrtrud  Mvgreta.  Large  Slem  Trawlar 
Govammani  of  the  Polish  People's  Republic: 

Kunttkt.  Large  Stem  Trawler 

LMktra.  Large  Stem  Trawler 

HakHtk.  Cargo/Transport  Ves^ 
Lmmnlm.  Cirgo/Transport  V„ 

Bunn.  Cargo/Transport  Vassal 

A(»nnl  Arcta^nrslu,  Large  Slam  Trawlar . 

rarrat  Cargo/Transport  Vessel 

AndmmmM.  Large  Slem  Trawler 

Solano.  Cargo/Transport  Vaa 
romaob.  Cargo/Transport  Va 

Kutrni.  Stem  Trawler 

KaMar.  Large  Slem  Trawlar .. 


Gamn.  Large  Slem  Trawler.-. 

Indut.  Large  Slem  Trawler 

Paraaua.  Large  Stem  Trawler.. 


NL-<S-000e.. 
NL-B8-0007.. 

NL -08-0000. 
NL-«8-0014.. 
NL-88-0022. 
NL-««-0023... 
NL-88-0025.. 

NL-ae-oo2e... 

NL-a8-0027.. 
NL-«8-002a.. 
NL-«8-0031._ 
NL-«8-0032... 

PL-«8-0021 ... 
PL-M-0024.„ 
PL-M-0029... 
PL-««-0030... 
PL-U6-0033  .. 
PL-88-OOSt ... 

Pi.-as-ooee_ 

PL-6»-0088... 

PL-ae-0112... 

PL-a6-0113._ 
PL-«e-0117  „ 
PL-«»-01 18  ... 
PL -88-0048  .. 
PL-88-00»4 .... 
Pl-88-0004  . 


NWA 
NWA 
NWA 
NWA 
NWA 
NWA 
NWA 

NWA 
NWA 
NWA 
NWA 
NWA 
NWA 
NWA 
NWA 
NWA 
NWA 
NWA 
NWA 

NWA 

NWA 

NWA.  WOO.  BSA.  GOA 

NWA.  woe.  BSA.  60A 

NWA.  woe.  BSA.  GOA 

NWA 

NWA,  woe.  BSA.  GOA 

NWA 

NWA.  woe.  BSA.  GOA 

NWA,  woe.  BSA.  GOA 

NWA 

NWA 

BSA.  GOA.  woe 

BSA.OOA.  wcx: 

BSA.  GOA.  woe 


AcavMy 


r 
1* 
1* 

t 

!• 

1* 
1* 
!• 
«• 
!• 

r 
I* 
1* 

!• 
!• 
!• 
1* 

1» 

r 

* 
t 

V 

% 

!• 

• 
• 
1* 
1» 
r 
1* 
r 


fornix.  Large  Stem  Trawlar 

ftagukm.  Large  Slam  Trawlar.. 
SafiKla.  Large  SIsm  Trawlar... 

Snja.  Large  Slam  Trawlar 

Vaga.  Large  Slam  Trawlar 

Gmnala,  Large  SIsm  TrasMr.. 
Ghnmai  Large  Slam  Trawlar.- 
Goph.  Madium  Slam  Trawlar.. 
HumbalL  Large  Slam  Trawlsr.. 
Kalmar.  Large  Slam  Trairtar.... 

^oiliBS.  Large  Slem  TramAar 

Mama.  Large  Slem  Trawlar 

Maftn  Large  Slam  Traartar  ...- 

Mora.  Large  Slem  Tranter 

MusM  Large  Slam  Trawlar ..- 

Ocyn.  Large  Slam  Trawlar 

Orien.  Large  Stem  Trawlsr 

COM  Large  Slem  Trawlar.. 


Oettin.  Large  Stem  Trawlar 

Ha/dull.  Larva  Slam  Trawlar 

Parma.  Large  Slam  TraaMr 

Rekin,  Large  Slam  Trailer 

l}z»o  Paltlaa.  Cargo/Tranapart  VaaaaL.. 

Dalmor  2.  Large  Slem  Trawlar 

Cianatola.  Large  Stem  Trawlar 

AHar.  Large  Slem  Trawlar 

Antaraa.  Large  SIsm  Trawlar_ 


Arclunja.  Large  Slam  Trawlsr... 
Prol.  BogucU.  Large  SMm  Trawlar.. 

Catakjpaia.  Large  Slam  Trawlar 

razar.  Large  Slam  Trawlar 

Tunak.  Large  Slam  Trawler 

Walan,  Large  Slam  Traartar. .._..-..— 
Wlocmit,  Large  Slam  Trasrtar .. 

Amani  Large  Slam  Trawlar 

Aquahut.  Large  SMm  Trawler.. 
AquHa,  Large  Slam  Tranrtar.. 
Amor,  Large  Slem  Trawler  _. 
Bogar.  Large  Slem  Trawler.. 


Af)loni  GamMBawaM  Cargo/Transport  Vessel .. 

Gdynaki  Koa)nm.  Cargo/Transport  Vaaaal 

Kaazubf  Z  Cargo/Tranaport  VeeeeL 

Kociamm.  Cargo/Transport  Vaaaal -.... 

KapilKf  taabthuwaX  Cargo/Traiapart  Vasaal.. 
Uaiuy.  Cargo/Transport  Vaaaal 
Awary  2  Tanker  Fual/Walsr.- 
Plock.  Cargo/Tranapart  Vaaaal .. 
Tatry,  Tanhar  FualAValar.. 


iMosta  Cargo/Tranaport  vaaaal 

Zutm0f.  Cargo/Tranaixirt  Vaeaal 

Zymitom.  Cargo/Transport  Vaaaal.. 
Zonia.  Cargo/Tranaport  Vaaaal — 


Government  ol  tie  Unian  ol  Sovial  SooMM  RapuUica: 
SovatsK  Factory  Ship. 


Applicafion  No. 


PL-8e-0006  . 
PL-a8-0095... 
PL-eft-0040... 
PL-a8-0062  . 
PL-a6-005S... 

PL-ae-oooe... 

PL-88-0007... 
PL-88-0057... 
PL-88-0019  .. 
PL-e8-0039  .. 
PL-e8-0050... 
PL-8e-O052... 
PL-88-0034.. 
PL-M-O063... 
PL-W-0012... 
PL-«8-0077... 
PL-a8-007e... 

PL-as-ooii... 

PL-«-0065  . 
PL-88-0066... 

PL-«e-OOM  .. 
PL-88-0080  .. 
PL-88-0091 ... 
PL-88-0114... 
PL-88-0075... 
PL-88-0115... 
PL-a8-0037... 
PL-8e-0038  .. 
PL-e»-0107.. 
PL-a8-0099... 
PL-88-0054.. 
PL-«8-0045... 
PL-«e-0009.. 
PL-e8-0020  . 
PL-88-0046.. 
PL-88-0103.. 
PL-ee-0097.. 
PL-88-0060... 

PL-aa-ooes.. 

PL-eW)106  . 
PL-88-0090.. 
PL-88-0027.. 
PL-8e-0116  . 
PL-8e-0087 .. 
PL-8»^)098.. 
PL-88-0110.. 
PL-88-0109.. 
PL-ae-0108.. 
PL-88-0061 .. 
PL-a8-O041 .. 

PL-e8-ooe9  . 

PL-«e-0102.. 
UR-e8-0777 . 


Fishery 


BSA.  OCA.  WOO 
BSA.  GOA.  woe 
BSA,  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA,  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA,  woe 
BSA,  GOA.  woe 
BSA,  GOA,  woe 
BSA.  GOA,  woe 
BSA.  GOA,  woe 
BSA,  GOA,  woe 
BSA,  GOA,  woe 
BSA,  GOA.  woe 
BSA.  GOA,  woe 
BSA.  GOA.  woe 
BSA.  GOA,  woe 
BSA.  GOA.  woe 
BSA,  GOA.  woe 
BSA,  GOA.  woe 
BSA,  GOA,  woe 
BSA,  GOA,  woe 
BSA.  GOA.  woe 
BSA.GOA.W(X 
BSA,  GOA.  woe 
BSA,  GOA.  woe 
BSA,  GOA.  woe 
BSA,  GOA,  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA,  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA,  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA.  woe 
BSA.  GOA,  woe 

NWA^ 


Adiwly 


Joint  Venture 

The  Governments  of  the  German 
Democratic  Republic  (GDR),  the 
Kingdom  of  the  Netherlands 
(NetherlandsJ,  the  Polish  People's 
Republic  (Poland),  and  the  Union  of  the 
Soviet  Socialist  Republics  (USSR)  have 
submitted  permit  applications  to  engage 
in  joint  venture  activities  in  the  NWA 
mackerel  fishery  during  1988.  The 
following  table  summarizes  their 
request: 

Northwest  Atlantic  Ocean  Mackerel 
Fishery 


NORTHWEST  ATLANTIC  OCEAN  MACKEREL 

Fishery— Continued 


Spadaa  request 

Country 

Joint 
ven- 
ture 
(mt) 

Dirad- 
ed(m«) 

American  partner 

Poland 

USSR 

7.000 
4.500 

21.000 
22.500 

Glouoaster.  MA^ 
Resource  TracSng  Co..  Port- 
land. OR. 

Spades  request 

Country 

JoM 
van- 

%aa 
(mJJ 

Diracl- 
adjnaj 

Afflsrican  partner 

GDR 

8.000 

^ooo 

22.000 
30.000 

Nether- 
lands 

Gloucaalar.  MA. 
Scan  Ooean.  LM..  Gloucaater. 
MA. 

The  Government  of  the  Polish  People's 
Republic  has  also  submitted  application 
requests  in  the  WOC  hake  fishery  for 
51,000  mt  for  directed  and  joint  venture 
activities  in  equal  amounts;  and  a 
request  for  pollock  in  the  BSA  fishery 
for  45,000  mt  for  directed  and  joint 
venture  activities  in  equal  amounts. 
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BILUNG  COOE  3510-2r4l 


[Modification  No.  6  to  Permit  No.  220) 

National  Marine  Fisheries  Service; 
Pennit  Modification;  Southwest 
Fisheries  Center  (P77N) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mamnrials  (50 
CFR  Parts  216),  Scientific  Research 
Permit  No.  220  issued  to  the  Southwest 
Fisheries  Center,  National  Marine 
Fisheries  Service,  P.O.  Box  271,  La  JoUa, 
California  92038.  on  February  3, 1978  (43 
FR  6827).  as  modified  on  March  9. 1978 
(43  FR  11730),  April  4, 1978  (43  FR 
14982),  May  16, 1979  (44  FR  29951),  May 
13, 1980  (45  FR  33676),  and  November  30. 
1982  (47  FR  55262),  is  further  modified  to 
extend  the  period  of  authorized  taking 
for  one  year. 

Section  B.12  is  deleted  and  replaced 
by: 


JM   I 
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"12.  This  Permit  is  valid  with  respect 
to  the  talcing  authorized  herein  until 
December  31. 1988." 

This  modirication  becomes  effective 
on  October  20, 1987. 

Documents  submitted  in  connection 
with  the  above  Permit  and  modification 
are  available  for  review  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  1825  Connecticut 
Avenue.  NW..  Room  805.  Washington. 
DC;  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island.  California 
90731. 

Date:  October  2a  1987. 
Dr.  Nancy  Foster. 

Director,  Office  of /Elected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

IFR  Doc  87-24718  Filed  10-2a-«7;  a-45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Extension  of  an  Import  Restraint  Umit 
for  Certain  Wool  Textile  Products 
Produced  or  Manufactured  In  the 
People's  Republic  of  China 

October  21. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  27. 
1987.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-6828.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
extend  the  import  restraint  limit  for 
wool  textile  products  in  Category  442, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 


■  to  the  United  States  for  the  period  which 
begins  on  October  27. 1987  and  extends 
through  October  26, 1988. 

Background 

On  October  28, 1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
39408)  which  announced  the 
establishment  of  import  restraint  limits 
for  certain  cotton  and  wool  textile 
products,  including  Category  442, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which 
began  on  October  27, 1986  and  extends 
through  October  26. 1987. 

To  avoid  continued  risk  of  market 
disruption,  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
in  accordance  with  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  done  at  Geneva  on  December 
20, 1973  and  extended  by  protocols  on 
December  14, 1977.  December  22. 1981 
and  July  31, 1986:  and  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  • 
Textile  Agreement,  effected  by 
exchange  of  notes  dated  August  19. 
1983.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China,  has  ' 
decided  to  extend  the  restraint  limit  for 
the  twelve-month  period  which  begins 
on  October  27, 1987  and  extends  through 
October  26, 1988. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Federal  Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983.  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  July  14. 1986  (51  FR  25386). 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 


categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Arthur  Garvl. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  21, 1987. 

Commiltefl  for  tha  implanMntatioii  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  July  31, 1986; 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  August  19. 1983. 
as  amended,  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China:  and  in  accordance  with  the  provisions 
of  Executive  order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  October  27. 1987,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  442. 
produced  or  manufactured  in  the  People's 
Republic  of  Ctiina  and  exported  during  the 
twelve-month  period  which  begins  on 
October  27. 1987  and  extends  through 
October  26. 1988,  in  excess  of  20.390  dozen. 
Goods  shipped  in  excess  of  the  previous 
twelve-month  period  established  in  the 
directive  of  October  24, 1988,  which  began  on 
October  27, 1986  and  extends  through 
October  26, 1987  shall  be  subject  to  the  level 
set  forth  in  this  letter. 

Effective  on  Octol>er  27, 1987,  you  are 
directed  to  charge  10,106  dozen  to  the  limit 
established  in  this  directive  for  goods 
impoHed  on  October  27, 1986  and  exported 
during  the  period  )uly  29. 1966  through 
October  26, 1986. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-24752  Filed  10-23-87;  8:45  am] 
HIXJNQ  COM  MtO-ON-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  QF8S-S-000,  et  al.] 

Rivanna  Water  ft  Sewer  Authority,  et 
al^  Small  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Rivanna  Water  ft  Sewer  Authority) 
(Docket  No.  QF88-5-000] 

October  20, 1987. 

On  October  7. 1987.  Rivanna  Water  & 
Sewer  Authority,  c/o  George  W. 
Williams.  Executive  Director,  P.O.  Box 
18.  Charlottesville.  Virginia  22902-0018, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  950  kilowatt  hydroelectric  facility 
will  be  located  on  the  south  fork  of  the 
Rivanna  River  in  Albemarle  County. 
Virginia. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Conmients  on  such 
applications  are  requested  by.separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

2.  City  of  Hanisburg.  Pennsylvania 

(Docket  No.  QF88-2-000) 
October  20, 1987. 

On  October  2, 1987.  The  City  of 
Harrisburg.  Pennsylvania  (Applicant),  of 
Department  of  Public  Works,  Vance 
McCormick  Public  Services  Center, 
Harrisburg.  Pennsylvania  17101-1681. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  34.400  kW  hydroelectric  facility 
(FERC  P.  10418)  will  be  located  on  the 


Susquehanna  River  in  Harrisburg, 
Pennsylvania. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

3.  General  Energy  Development,  Inc. 

(Docket  No.  QF87-:688-000] 
October  21. 1987. 

On  September  29. 1987.  General 
Energy  Development.  Inc.  (Applicant),  of 
155  North  Main  Street,  New  City.  New 
York  10956  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Oceanside.  New  York. 
The  facility  will  consist  of  internal 
combustion  generator  sets.  The  electric 
power  production  capacity  will  be  6.25 
megawatts.  The  primary  energy  source 
will  be  biomass  in  the  form  of  landfill 
gas.  There  is  no  planned  use  of  oil,  coal 
or  natural  gas  in  this  facility. 

4.  General  Energy  Development,  Inc. 

[Docket  No.  QF83-402-001] 
October  21, 1987. 

On  September  29, 1987.  General 
Energy  Development.  Inc.  (Applicant),  of 
155  North  Main  Street.  New  York.  New 
York  10956  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

TliB  small  power  production  facility 
will  be  located  in  Albany.  New  York. 
The  facility  will  consist  of  internal 
combustion  generator  sets.  The  electric 
power  production  capacity  will  be  2.500 
kilowatts.  TTie  primary  energy  source 
will  be  biomass  in  the  form  of  methane 
and  other  gases  from  a  sanitary  landfill. 

By  order  issued  November  22. 1983, 
the  Director  of  Office  of  Electric  Power 
Regulation  granted  certification  of  the 
facility  as  a  small  power  production 
facility  (25  FERC  1)62.258). 

The  recertification  is  requested  due  to 
change  in  ownership  from  Wehran 


Energy  Corp.  to  General  Energy 
Development.  Inc.  and  electric  power 
production  capacity  increase  from  1.650 
kilowatts  to  2.500  kilowatts.  All  other 
facility's  characteristics  remain 
unchanged. 

5.  The  Madera  Power  Plant  Partnership 

(Docket  No.  QF87-689-000J 
October  21, 1987. 

On  September  30, 1987,  The  Madera 
Power  Plant  Partnership  (Applicant),  of 
1620  Carpenter  Road,  Building  C,  Suite 
28,  Modesto.  California  95351,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  six  miles  east  of 
Firebaugh,  Madera  County,  California 
and  will  consist  of  a  fluidized  bed 
combustion  steam  generator  and  a 
steam  turbine  generator.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  approximately  20  MW.  The 
primary  source  of  energy  will  be 
biomass  in  the  form  of  almond  prunings. 
cotton  stalks,  wheat  straw  and  other 
similiar  agricultural  waste  products. 
Propane  will  be  used  for  ignition,  start- 
up, fiame  stabilization,  and  other  uses 
identified  under  section  3(17)(B)  of  the 
Federal  Power  Act.  Such  fossil  fuel  uses, 
however,  will  not  exceed  one  percent  of 
the  total  energy  input  to  the  facility 
during  any  calendar  year  period. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  87-24729  Filed  10-23-87;  8:45  am] 
BILUNG  CODE  •717-01-« 
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lOocfcat  No.  SA87-S6-0001 

E.O.  Anderson;  Petition  for  Adjustment 
From  the  150-day  Filing  Requirement 

October  21. 1987. 

On  September  3, 1987,  E.D.  Anderson 
(Anderson)  filed  with  the  Commission, 
pursuant  to  §  271.805(0(1)  of  the 
Commission's  regulations,  a  petition 
requesting  waiver  of  the  150-day  time 
limit  for  filing  applications  for  continued 
stripper  well  status  for  wells  that  over- 
produce because  of  enhanced  recovery 
operations.'  Approval  of  such  an 
application  would  permit  the  applicant 
to  continue  to  collect  the  maximum 
lawful  price  for  previously  qualified 
stripper  well  gas  sold  under  section  108 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Anderson  states  that  he  is  the  owner 
and  operator  of  the  D.W.  Tucker  well, 
located  in  Jack  County,  Texas,  and  that 
the  well  qualified  as  a  NGPA  section  108 
stripper  well  on  June  21. 1982.  Anderson 
stales  that  in  November  1982,  he  applied 
enhanced  recovery  techniques  to  the 
Tucker  well  and,  as  a  result,  production 
from  the  well  exceeded  the  60  Mcf  per 
day  ceiling  in  order  to  qualify  as  a 
stripper  well  under  S  271.804.* 
According  to  Anderson,  the  Tucker  well 
was  disqualified  as  a  stripper  well 
effective  December  1, 1982.  Anderson 
states  that  because  he  was  unaware  of 
the  150  day  filing  requirement  for 
production  enhancement  applications, 
he  failed  to  make  the  required  filing 
under  S  271.805(f)(1)  of  the 
Commission's  regulations.  Anderson 
asserts  that  the  purchaser  of  the  gas. 
Lone  Star  Gas  Company,  also  failed  to 
notify  the  jurisdictional  agency  of  the 
over-production  from  the  Tucker  No.  1 
well,  as  is  required  under  the 
Commission  regulations.  According  to 
Anderson,  the  enhanced  recovery 
application  was  filed  with  the  Texas 
Railroad  Commission  (TRC)  on  January 
13, 1984.  and  approved  on  March  19, 
1984. 

Anderson  requests  that  the 
Commission  grant  his  petition  for 
adjustment  by  waiving  the  150-day 
application  filing  requirement  of 
S  271.805(f)(1)  and  allowing  the  Tucker 
No.  2  well  to  qualify  for  the  section  108 
price  from  December  31, 1982  through 
January  13. 1984.  when  the  enhanced 
recovery  application  was  filed  with  the 
TRC. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  214  or  211  of  the 
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Commission's  rules  of  practice  and 
procedure.'  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  not  later  than  30 
days  following  publication  of  this  notice 
in  the  Federal  Register.  All  protests  will 
be  considered  by  the  Commission  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214.  Copies  of  this  petition  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  87-24733  Filed  10-23-^7  8:45  am) 

BILUNO  COOC  (rU-OI-M 


(Docket  No.  CI88-30-000] 

Brandywine  Industrial  Gas  Inc^ 
Application 

October  21. 1987. 

Take  notice  that  on  October  15, 1987, 
Brandywine  Industrial  Gas  Inc.,  a 
Delaware  corporation,  P.O.  Box  2197, 
Houston.  Texas  77252,  filed  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  (15 
U.S.C.  717f(b)  and  717f(c))  and  SS  157.5 
and  157.23  of  the  Federal  Energy 
Regulatory  Commission's  Regulations 
(18  CFR  157.5  and  157.23).  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  for  resale  in  interstate  commerce  on 
the  spot  and/or  short-term  market  with 
pregranted  abandonment  authority. 

Brandywine  requests  that  the  sales 
and  abandonment  authority  requested 
be  made  applicable  to  all  natural  gas 
which  remains  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  (NGA).  The  authority  is 
requested  for  (1)  gas  never  previously 
sold  in  interstate  commerce  but  which,  if 
sold,  would  require  a  certificate:  (2) 
NGA  gas  which  is  not  committed  to  a 
contract:  and  (3)  gas  which  has  been 
abandoned  in  connection  with  (i)  take- 
or-pay  settlements  under  §§  2.76  and 
2.77,  (ii)  automatic  abandonments 
pursuant  to  Order  Nos.  451  and  451-A. 
and  (iii)  other  producer/supplier 
abandonments  secured  through  various 
other  established  methods.  Brandywine 
requests  such  authority  as  to  gas  owned 
by  it,  and  not  to  sales  on  behalf  of 
others  or  as  agent  for  others,  and  further 
requests  that  such  authority  be  granted 
for  a  term  of  three  years. 


'  18.  CFR  385 J1 4  and  38S.211  (1987). 


Brandywine  also  requests  that  filing 
of  a  blanket  affidavit  to  cover  such  sales 
in  accordance  with  {  154.94(h)  of  the 
Commission's  Regulations  be  waived 
and.  to  the  extent  that  Brandywine 
qualifies  for  any  allowance  for 
production-related  costs  under  section 
110  of  the  NGPA,  Brandywine  requests 
that  the  requirement  that  it  comply  with 
§  154.94(k)  and  Pari  271  of  the 
Commission's  Regulations  be  waived. 
Finally,  Brandywine  requests  that  the 
certificate  state  that  Brandywine  will  be 
subject  to  the  Commission's  jurisdiction 
only  to  the  extent  necessary  to 
effectuate  the  requested  authority  and 
only  with  respect  to  its  participation  in 
the  transactions  authorized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9. 1987,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
jFR  Doc.  87-24734  Filed  10-23-87;  8:45  »m\ 

nUJNO  COOC  STU-OI-M 


IDoefcet  No.  C1t7-a«7-000) 

Cimarron  Transmission  Co.  v.  Lincoln 
Rock  Corp.;  Petition  for  Declaratory 
Order 

October  21. 1887. 

Take  notice  that  on  September  8. 1987. 
Cimarron  Transmission  Company 
(Cimarron)  filed  pursuant  to  Rule  207  of 
the  Commission's  rules  of  practice  and 
procedure  a  petition  for  a  declaratory 
order  determining  the  meaning  and 
effect  of  certain  language  in  its  rollover 
gas  purchase  contract  with  Lincoln  Rock 
Corporation  (LRC). 

Cimarron  states  that  LCR  sells  gas  to 
Cimarron  produced  from  certain  lands 
and  leases  located  in  Love  County. 
Oklahoma.  Cimarron  further  states  that 
LCR  contends  that  it  (LCR)  is  not 
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obligated  under  its  contract  with 
Cimarron  to  continue  to  compress  the 
subject  gas  under  the  rollover  contract 
(LRC's  gas  cannot  enter  Cimarron's 
system  without  first  being  compressed). 
According  to  Cimarron,  LRC  argues  that 
if  Cimarron  does  not  elect  to  compress 
the  gas  then  LRC  is  entitled  to  a  release 
from  its  contractual  commitment  to  sell 
the  gas  to  Cimarron.  Cimarron  requests 
that  the  Commission  issue  a  declaratory 
order  as  to  the  meaning  and  effect  of  the 
pertinent  contract  language  which 
determines  whether  URC  is  entitled  to  a 
contractual  release.  Cimarron  further 
contends  that  all  gas  contractually 
committed  to  the  interstate  market  piror 
to  the  enactment  of  the  NGPA  along 
with  all  gas  thereafter  commingled  with 
such  committed  or  dedicated  gas  prior 
to  delivery  to  Cimarron  remains 
committed  or  dedicated  to  the  interstate 
market.  Thus,  Cimarron  maintains  that 
notwithstanding  any  contractual 
release,  such  gas  must  continue  to  be 
sold  and  delivered  to  Cimarron. 

Any  person  desiring  to  protest  this 
petition  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  the 
requirements  of  rules  211  and  214  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  385.211  and  385.214 
(1987).  Motion  to  intervene  or  protest 
should  be  filed  not  later  than  30  days 
following  publication  of  this  notice  in 
the  Federal  Register.  All  protests  filed 
will  be  considered  by  the  Commission 
but  will  not  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  pariy  must  file  a  motion  to 
intervene. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  87-24735  Filed  10-23-87;  8:45  am) 
MLLma  COOC  (tit-oi-h 


(Docket  Na  RP86-157-001  ] 

El  Paso  Natural  Gas  Co.;  Tariff  FUing 

October  21. 1987. 

Take  notice  that  on  October  13. 1987, 
El  Paso  Natural  Gas  Company  ("El 
Paso")  filed,  pursuant  to  Part  154  of  the 
Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  Natural  Gas  Act 
and  in  compliance  with  section  5.5  of 
Article  V  of  the  Offer  of  Settlement 
approved  by  Commission  order  issued 
September  29. 1987  at  Docket  No.  RP86- 
157-000.  Substitute  Thirteenth  Revised 
Sheet  No.  100.  Substitute  First  Revised 
Sheet  No.  100-A  and  Original  Sheet  No. 
100-B  to  its  FERC  Gas  Tariff.  First 


Revised  Volume  No.  1  and  Substitute 
Thirty-seventh  Revised  Sheet  No.  1-D  to 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  2. 

El  Paso  states  that  the  Offer  of 
Settlement  resolves  the  issue  of  El 
Paso's  net  liquid  revenue  deficiencies 
and  sets  forth  a  revised  billing 
procedure  for  natural  gas  liquid 
revenues  which  are  currently  being 
reflected  in  surcharges  to  El  Paso's 
commodity  rates.  Section  5.5  of  Article 
V  of  the  Offer  of  Settlement  provides 
that  upon  the  effectuation  of  the 
Settlement.  El  Paso  shall  tender  for  filing 
with  the  Commission  revised  tariff 
sheets  conforming  to  the  pro /ormo  tariff 
sheets  which  were  attached  to  the  Offer 
of  Settlement.  As  indicated  in  section  2.1 
of  Article  II  of  the  Offer  of  Settlement, 
the  pro  forma  tariff  sheets  reflect  a 
reduction  in  El  Paso's  commodity  rates, 
to  be  effective  July  1, 1987,  of  $0.7489  per 
dth  from  those  rates  which  were 
effective  as  of  April  1, 1987.  Such 
reduction  reflects  the  elimination  of  the 
amounts  included  in  El  Paso's  surcharge 
rate  for  collection  of  the  change  in  net 
liquid  revenues  related  to  the  period  July 
through  December,  1986,  inclusive  of 
related  interest.  The  tariff  sheets  also 
reflect  a  special  liquid  surcharge  of 
$0.2240  per  dth  applicable  to  the 
commodity  rates  charged  to  one-part 
rate  customers  (other  than  Gas 
Company  of  New  Mexico)  in  lieu  of 
direct  billing.  The  pro  forma  tariff  sheets 
also  reflect  the  amount  that  the 
California  two-part  rate  customers, 
other  individual  two-part  rate  customers 
and  Gas  Company  of  New  Mexico  will 
be  directly  billed  each  month  for  net 
liquid  revenue  deficiencies  commencing 
with  the  billing  for  July,  1987  business 
and  thereafter  each  month  for  36 
consecutive  months  in  accordance  with 
the  calculation  and  allocation  of  the 
total  revised  billing  amount  set  forth  in 
Article  II  of  the  Offer  of  Settlement. 

El  Paso  further  states  that  consistent 
with  section  5.5  of  Article  V  of  the  Offer 
of  Settlement,  the  tendered  tariff  sheets 
will  conform,  except  as  described 
below,  to  the  pro  forma  tariff  sheets 
attached  to  said  Settlement. 

El  Paso  states  that  there  are  two 
differences  on  the  tendered  tariff  sheets 
from  the  pro  forma  tariff  sheets. 
Tendered  Substitute  13th  Revised  Sheet 
No.  100  reflects  a  footnote  1  notation  at 
Rate  Schedule  ABD-S.  section  3.1— 
Texas  under  the  column  heading  "RP86- 
157  Settlement"  and  "Effective  Tariff 
Rate"  (the  same  footnote  as  indicated 
for  New  Mexico)  which  was 
inadvertently  omitted  on  pro  forma  tariff 
Sheet  No.  100.  This  change  is  necessary 
since  Gas  Company  of  New  Mexico  also 
purchases  natural  gas  under  the  ABD- 


S — ^Texas  Rate  Schedule.  For  the  same 
reason,  tendered  Substitute  First 
Revised  Sheet  No.  100-A  differs  from 
Hie  pro  forma  tariff  Sheet  No.  100-A  by 
a  revision  to  footnote  1  reflecting  the 
rate  for  Gas  Company  of  New  Mexico 
for  gas  purchased  under  Rate  Schedule 
ABD-S— Texas  of  $2.0941. 

El  Paso  also  tendered  Substitute 
Thirty-seventh  Revised  Sheet  No.  1-D  to 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  2  which  serves  to  reflect  the 
Docket  No.  RP86-157-000  Settlement 
rates  applicable  to  special  Rate 
Schedule  2^-6  as  such  rate  schedule  is 
keyed  to  Rate  Schedule  X-1  contained 
in  El  Paso's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

El  Paso  respectfully  requests  waiver 
of  all  applicable  Commission  rules  and 
regulations  as  may  be  necessary  to 
permit  the  tendered  tariff  sheets  to 
become  effective  on  July  1. 1987,  the 
effective  date  approved  by  the 
Commission's  September  29. 1987  order. 

El  Paso  states  that  copies  of  the  filing 
have  been  ser\'ed  upon  all  parties  of 
record  in  Docket  No.  RP86-157-000  and. 
otherwise,  upon  all  of  its  interstate 
pipeline  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  §§385.214 
and  385.211  of  this  Chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  28, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  87-24725  Filed  10-23-87;  8:45  am] 

BILUNG  COOE  e717-«1-« 


[Docket  Na  FA86-70-000] 

Missouri  Public  Service;  Notice 
Establishing  intervention  and 
Stiortened  Briefing  Procedures 

October  20, 1987. 

By  letter  order  dated  July  29. 1987.  in 
this  docket,  the  Commission  issued  a 
report  summarizing  the  results  of  a  staff 
audit  of  the  books  and  records  of 
Missouri  Public  Service  (Company).  The 
letter  order  noted  the  Company's 
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disagreement  with  certain  matters 
contained  in  the  report  and  directed  the 
Company  to  notify  the  Commission 
whether  it  consents  to  the  disposition  of 
the  contested  matters  *  under  the 
shortened  procedures  set  forth  in  Part  41 
of  the  Commission's  regulations.' 

On  August  27. 1987,  the  Company 
notified  the  Commission  that  it 
consented  to  the  disposition  of  the 
contested  matters  under  the  shortened 
procedures. 

In  its  July  29. 1987.  letter  order,  the 
Commission  noted  that  "In  the  event  the 
Company  continues  to  disagree  with  the 
Division  of  Audits'  recommendations  set 
forth  herein,  including  the  refunding  of 
incorrect  FAC  billings,  the  question  of 
the  just  and  reasonableness  of  the 
Amax  payments,  which  is  the 
underlying  standard  for  including  the 
amounts  in  utility  operating  expense 
accounts,  will  become  an  issue  in  the 
proceedings  to  resolve  the  FAC 
overbilling  issue."  Accordingly, 
submissions  in  this  proceeding  should 
fully  address  why  the  payments  should 
be  considered  just  and  reasonable  by 
this  Commission  for  accounting  and  rate 
recovery  purposes,  consistent  with 
§  41.8  of  the  Commission's  regulations. 

The  following  schedule  is  hereby 
established: 

(A)  Any  person  desiring  to  participate 
in  this  docket  should  file  a  protest  or  a 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214  (1986)).  All  such  protests  or 
motions  should  be  filed  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

(B)  Missouri  Public  Service,  any 
interested  party  and  the  Commission 
trial  staff  shall  file  with  the  Commission 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register  a 
memorandum  of  facts  and  arguments 
addressing  the  contested  matters  noted 
herein  in  accordance  with  Part  41  of  the 
Commission's  regulations  under  the 
Federal  Power  Act. 


(C)  Reply  memoranda  shall  be  filed 
with  the  Commission  within  20  days 
thereafter. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  87-24730  Filed  10-23-87;  8;45  am] 
MLUNQ  COM  srir-oi-M 

(Docket  Na  CIS8-18-000] 

Penn  Resources,  Inc^  et  aL; 
Application  for  Permanent 
Abandonment  and  Limited-Term 
Pregranted  Aliandonment  for  Sales 
Under  Small  Producer  Certificates 

October  21, 1987. 

Take  notice  that  on  October  9, 1987, 
Penn  Resources,  Inc..  et  al.  •  (Penn.  et 
al.)  filed  an  application  in  Docket  No. 
CI&-18-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  requesting  permanent 
abandonment  of  their  sale  of  surplus 
residue  gas  to  El  Paso  Natural  Gas 
Company  (El  Paso)  under  a  Residue  Gas 
Purchase  Agreement  dated  August  22, 
1980.  The  residue  gas  is  currently  being 
delivered  to  El  Paso  at  the  tailgate  of  the 
Sand  Hills  Gas  Processing  Rant  in 
Crane  County,  Texas.  Penn,  et  al.  also 
request  three-year  pregranted 
abandonment  for  sales  of  such  gas 
under  the  small  producer  certificate  in 
Docket  No.  CS76-34. 

In  support  of  their  application.  Penn. 
et  al.,  state  that  El  Paso  has  reduced  its 
purchases  because  of  the  severe 
oversupply  of  natural  gas  in  the  market. 
Penn  states  it  would  like  the  opportunity 
to  market  the  gas  to  the  buyer  of  its 
choice.  Actual  production  of 
jurisdictional  gas  was  344.311  MMBtu  in 
1986  and  140,396  MMBtu  in  the  first  half 
of  1987. «  The  gas  is  NGPA  section  104 
replacement  contract  gas  (60%),  108  gas 
(8%)  and  103  gas  (32%).» 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9. 1987,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Ph-actice  and 
Procedure  (18  CFR  385.211.  385.214).  All 


■  An  explanation  of  the  co.-itested  mattera  it  lel 
forth  in  the  letter  order. 
'18  CFR  Part  41  (igm). 


'  The  et  al.  parties  are  Nancy  Elizabeth  Penson: 
Nancy  and  John  G.  Penson.  Trustees:  First  Republit: 
Bank.  Dallas.  Texas.  Sole  Trustee;  Robert  Read 
Penn:  David  Cawthon  f>enn:  William  Travis  Penn; 
and  Frani  Walter  Penn. 

*  Penn.  et  aL  state  that  it  is  difficult  to  estimate 
deliverability  because  the  gas  is  casinghead  gas  and 
deliverabilily  is  a  function  of  the  level  of  oil 
produced  from  the  reservoirs. 

*  Pursuant  to  NGPA  section  aci(a)(1)|B).  the  . 
NGPA  section  103  gas  is  no  longift  subject  to  the 
NCA  and  abandonment  authorization  is  not  needed 
for  this  gas. 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Penn,  et  al,  to  appear 
or  to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  87-24731  Filed  10-23-87:  &-4S  am] 
MLUMa  OOOE  tTir-ei-M 


(Docket  No.  CPS»-1»-002] 

Point  Arguello  Natural  Gas  Line  Co^ 
Filing  of  Initial  FERC  Gas  Tariff  and 
Executed  Service  Agreements 

October  21, 1987. 

Take  notice  that  Point  Arguello 
Natural  Gas  Line  Company  (PANGL)  on 
October  1, 1987  tendered  for  filing  its 
initial  FERC  Gas  Tariff,  Original  Volume 
No.  1  and  the  executed  Service 
Agreements  with  ten  (10)  shippers  imder 
Rate  Schedule  T-1.  Firm  Transportation 
Service.  PANGL  proposes  that  its  tariff 
and  executed  Service  Agreements 
become  effective  December  1. 1987  or 
such  other  date  that  is  coincidental  with 
the  inservice  date  of  the  facilities 
presently  under  construction.  PANGL 
has  requested  any  necessary  waivers  of 
the  Commission's  Regulations, 
particularly  §  154.51.  in  order  for  it  to 
coordinate  the  completion  of  the 
construction  of  its  facilities  and  the 
effective  date  of  the  filing. 

PANGL  states  that  on  May  31. 1985.  at 
Docket  No.  CP85-18-000  the 
Commission  issued  PANGL  a  certificate 
of  Public  Convenience  and  Necessity  to 
construct  and  operate  26  miles  of  20- 
inch  pipeline  and  to  transport  natural 
gas  for  10  shippers. 

PANGL  claims  that  the  instant  filing  is 
in  compliance  with  paragraph  (E)  of  the 
Commission's  May  31, 1985  order. 
Paragraph  (E)  states  the  following: 

PANGL  shall  file  a  cost-of-service  tariff  60 
days  prior  to  conunencement  of 
transportation  service  under  its  Rate 
Schedule  T-1.  The  cost-of-service  tariff  shall 
include  the  provisions  described  in  the  body 
of  this  order. 

Copies  of  the  filing  were  served  upon 
PANGL's  customers  and  all  intervenors 
in  this  proceeding,  including  the 
California  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street  NE..  Washington.  DC 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
motions  should  be  filed  on  or  before 
October  30, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  PANGL's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  87-24738  Filed  10-23-87;  8:45  amj 
ULUNG  cooc  srir-oi-M 


(Docket  No.  RP87-91-4W1] 

Williams  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

October  21, 1987. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  October  a 
1987,  tendered  for  filing  Substitute 
Revised  Sheet  No.  6  and  Revised 
Original  Sheet  No.  97  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1  and 
Substitute  First  Revised  Sheet  Nos.  5 
and  17  and  First  Revised  Sheet  Nos.  57. 
91, 133, 144, 150, 153. 192,  281  and  309  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  2.  These  tariff  sheets  are  being  filed 
in  compliance  with  the  Commission's 
letter  order  in  Docket  No.  RP87-91-000. 
dated  September  22, 1987. 

WNG  was  required  to  file  tariff  sheets 
to  include  the  ACA  adjustments  to  all 
sales  and  transportation  rate  schedules 
that  are  affected  by  Order  No.  472  and 
to  file  revised  tariff  sheets  in  compliance 
with  Order  No.  472-B. 

WNG  was  required  to  file  tariff  sheets 
containing  ACA  amendments  effective 
October  1, 1987  in  the  event  the 
Commission  allows  WNG  to  change  the 
effective  date  for  filing  PGA 
adjustments.  WNG  was  allowed  this 
change  by  Commission  letter  order 
dated  September  28. 1987  in  Docket  No. 
RP87-118. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  S  385.211 
and  385.214  of  the  Commission's  Rules 


of  Praclice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  28, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  87-24739  Filed  10-23-87;  8:45  amj 
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I  Docket  No.  TA87-4-49-004] 

Willlston  Basin  Interstate  Pipeline  Co.; 
Tariff  Change 

October  21, 1987. 

Take  notice  that  on  October  13, 1987, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  tendered  for 
filing,  revised  tariff  sheets  pursuant  to 
the  Commission's  Order  issued 
September  28. 1987.  On  October  7. 1987, 
Williston  Basin  filed  a  Motion  for 
Extension  of  Time  for  filing  revised  tariff 
sheets.  That  Motion  has  been  denied. 
Williston  Basin  filed  the  revised  tariff 
sheets  listed  below  under  protest  and 
with  reservation  of  the  right  to  be  made 
whole  from  Commission  directives. 

First  Revised  Volume  No.  1 

Second  Substitute  Third  Revised  Sheet 
No.  10 

Original  Volume  No.  2 

Second  Substitute  Sixth  Revised  Sheet 

No.  10 
Second  Substitute  Seventh  Revised 

Sheet  No.  11 
Tlie  proposed  effective  date  is  June  I. 
1987. 

Williston  Basin  states  that  these 
revised  tariff  sheets  effect  a  net  rate 
decrease  for  Rate  Schedule  G-1,  SGS-1, 
and  I-l  of  28.589  cents  per  Dkt  relative 
to  Wilhston  Basin's  currently  effective 
rates  and  a  net  rate  decrease  of  25.461 
cents  per  Dkt  relative  to  the  July  1. 1987 
compliance  filing  rates.  Rate  Schedule 
X-1  reflects  a  rate  decrease  of  12.645 
cents  per  Dkt  relative  to  the  currently 
effective  rate  and  a  rate  decrease  of 
4.463  cents  per  Dkt  relative  to  the  July  1, 
1987  compliance  filing  rate,  while  Rate 
Schedule  X-5  reflects  a  rate  increase  of 
12.433  cents  per  Dkt  relative  to  the 
currently  effective  rate  and  a  rate 
decrease  of  10.913  cents  per  Dkt  relative 
to  July  1, 1987  compliance  filing  rate. 


In  addition,  Williston  Basin  submitted 
for  filing  as  a  part  of  its  FERC  Gas  TaritT 
the  following  sheets,  under  protest: 

First  Revised  Volume  No.  1 

Third  Substitute  Third  Revised  Sheet 
No.  10 

Original  Volume  No.  2 

Third  Substitute  Sixth  Revised  Sheet  No. 

10 
Third  Substitute  Seventh  Revised  Sheet 

No.  11 

The  proposed  effective  date  is 
September  28, 1987. 

As  compared  to  the  above  rates, 
effective  June  1, 1987,  the  effect  of  these 
tariff  sheets  is  to  decrease  the 
Company's  First  Revised  Volume  No.  1 
sales  rates  by  6.727  cents  per  Dkt. 
decrease  the  Original  Volume  No.  2  Rate 
Schedule  X-1  rate  by  6.727  cents  per  Dkt 
and  decrease  the  Original  Volume  No.  2 
Rate  Schedule  X-5  rate  by  41.009  cents 
per  Dkt. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  application  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  Rules  211  and  214.  All 
such  motions  protests  should  be  filed  on 
or  before  October  28, 1987.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene.  Copies  of  the 
hearing  are  on  file  with  the  Commission 
and  avail.iblp  for  public  inspection. 
Kenneth  F.  Plumb, 
Seii.reiarx'. 

|FR  Doc.  87-24726  Filed  10-23-87;  8:45  am) 
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Office  of  Hearings  and  Appeals 

Proposed  Refund  Procedures 

agency:  Office  of  Hearings  and 

Appeals,  DOE. 

ACTION:  Notice  of  special  refund 

procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of  $119 
million,  plus  accrued  interest  in  alleged 
crude  oil  overcharge  funds  obtained 
from  109  firms.  The  OHA  has  tentatively 
determined  that  the  funds  will  be 
distributed  in  accordance  with  the 
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DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil 
Cases.  51  PR  27899  (August  4. 1986). 
DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  on  or  before  November 
25. 1987.  and  should  be  addressed  to: 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  Case 
Number  KFX-0033. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
the  procedures  that  the  DOE  has 
tentatively  formulated  to  distribute 
crude  oil  overcharge  funds  obtained 
from  109  firms,  listed  in  the  Appendix  to 
the  Decision,  from  judicial  and 
administrative  proceedings,  involving 
alleged  crude  oil  violations.  The  funds 
are  being  held  in  interest-bearing 
escrow  accounts  pending  distribution  by 
the  UOE. 

The  DOE  has  tentatively  decided  to 
distribute  these  funds  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil 
Cases,  51  FR  27899  (August  4, 1986). 
Under  the  Modified  Policy,  crude  oil 
overcharge  monies  are  divided  among 
the  States,  the  Federal  Government,  and 
injured  purchasers  of  refined  products. 
Under  the  plan  we  are  proposing, 
refunds  to  the  States  would  be 
distributed  in  proportion  to  each  Stale's 
consumption  of  petroleum  products 
during  the  period  of  price  controls. 
Refunds  to  eligible  purchasers  would  be 
based  on  the  number  of  gallons  of 
petroleum  products  which  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  will 
be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m.. 


Monday  through  Friday,  except  Federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  rooom  lE-234, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 

Date:  October  19. 1987. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

October  19, 1987. 

Names  of  Cases:  Ernest  A.  Allerkamp, 
etal. 

Dates  of  Filing:  May  12, 1987.  et  al. 

Case  Numbers:  KFX-0033,  et  al. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  10  CFR  205.281.  These 
procedures  are  used  to  refund  moneys  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

The  ERA  has  filed  109  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  for  crude  oil  overcharge 
funds  obtained  from  the  109  firms  whose 
names  and  OHA  case  numbers  appear 
in  the  Appendix  to  this  Decision.*  To 
date,  these  109  firms  have  remitted  a 
total  of  $119  million  to  the  DOE  Pursuant 
to  court-approved  settlements,  DOE 
consent  orders  or  remedial  orders.'  An 


■  Of  those  lOB  Petitions,  M  were  the  subject  of 
Final  Decisions  and  Orders  thai  were  issued  by  the 
OHA  prior  to  the  implementation  of  the  DOE's 
Modified  Statement  of  Kestitulionary  Policy 
Concerning  Crude  Oil  Overcharges.  51  FR  27899    - 
(August  4,  1P86)  (hereinafier  referred  lo  as  the 
"MSRP').  The  MSRP  represents  a  major  change  in 
the  Department's  handling  of  cnidp  oil  overcharge 
cases.  Accordingly,  as  discussed  below,  we  have 
decided  to  propose  revised  procedures,  pursuant  to 
the  MSRP.  to  distribute  (he  crude  oil  violation 
amounts  involved  in  those  cases.  In  addition,  we 
are  including  in  this  determination  two  ERA 
Petitions  for  which  procedures  were  proposed  but 
never  finalized.  Finally,  we  are  also  including  13 
ERA  Petitions  on  which  no  action  previously  has 
been  taken. 

In  14  of  the  cases  consolidated  for  discussion  in 
this  i'roposed  DecLiion  and  Order  (PDO).  as  noted 
in  the  Appendix,  the  alleged  regulatory  violations 
resolved  involved  the  sale  of  both  crude  oil  and 
refined  petroleum  products.  The  moneys  remitted 
were  divided  into  two  pools — one  for  curde  oil  and 
one  for  refined  products.  Here  we  are  proposing 
procedures  to  distribute  only  the  crude  oil  pools 
established  in  those  cases.  The  procedures 
previously  developd  to  distribute  the  refined 
product  pools  are  unaffected  by  this  Decision. 

*  Eight  firms,  noted  in  the  Appendix,  have  an 
outstanding  liability  of  Sl.l  million.  These  funds, 
when  remitted  to  the  DOE.  will  also  be  disbursed 
pursuant  to  the  procedures  established  in  this 
Decision.  The  DOE  will  give  notice  when  such 
additional  funds  are  received. 


additional  $68.2  million  in  interest  has 
accrued  on  that  amount  as  of  August  31, 
1987.  This  Proposed  Decision  and  Order 
sets  forth  the  OHA's  plan  to  distribute 
these  funds.  Comments  are  solicited. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refimds 
are  set  forth  in  10  CFR  Part  205,  Subpart 
V.  The  Subpart  V  process  may  be  used 
in  situations  where  the  DOE  cannot 
readily  identify  the  persons  who  may 
have  been  injured  as  a  result  of  actual 
or  alleged  violations  of  the  regulations 
or  ascertain  the  amount  of  the  refimd 
each  person  should  receive.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement.  9  DOE  1|82.508 
(1981),  and  Office  of  Enforcement,  8 
DOE  P2.597  (1981).  We  have  considered 
the  ERA'S  requests  to  implement 
Subpart  V  procedures  with  respect  to 
the  moneys  received  from  the  109  firms 
listed  in  the  Appendix  and  have 
determined  that  such  procedures  are 
appropriate. 

/.  Background 

A  majority  of  the  refund  matters 
which  are  consolidated  in  the  present 
Decision  and  Order  were  included  in 
three  previous  decisions  issued  by  the 
OHA  in  1982  and  1984.  Office  of 
Enforcement.  9  DOE  1)82,521  (1982) 
lAlkek);  Office  of  Enforcement,  9  DOE 
i|82,553  (1982)  [Adams];  and  A.  Johnson 
»Co..  Inc.,  12  DOE  185.102  (1984)  [A. 
Johnson).*  A  number  of  other  cases 
were  initiated  as  the  result  of  "global" 
consent  orders  resolving  alleged 
violations  by  firms  in  their  sales  of  both 
crude  oil  and  refined  petroleum 
products.  See,  e.g..  Standard  Oil  Co., 
(Indiana),  10  DOE  |85.048  (1982).  In 
those  early  Subpart  V  decisions,  the 
DOE  permitted  injured  persons  to  file 
claims  and  proposed  to  divide  any 
unclaimed  crude  oil  overcharge  funds 
among  the  States  for  indirect  restitution. 


'  Some  cases  that  were  initially  in  Alkek,  Adams 
and  A.  fohnson  arc  not  included  in  the  present  PIX) 
because  ell  of  the  funds  remitted  in  those  matters 
were  disbursed  prior  to  the  announcement  of  the 
MSRP.  In  February  1983.  the  DOE  disbursed  S100 
million  in  crude  oil  overcharge  funds  to  the  state* 
and  territories  pursuant  to  section  155  of  the  Further 
Continuing  Appropriations  Act  of  1962.  Pub.  L  99- 
377  (the  Warner  Amindmentj.  A  list  of  the  cases 
thai  were  the  source  for  ih<<t  disbursement  was 
published  at  51  i-'R  26745  (|uly  25. 1986).  Since  the 
MSRP  by  its  terms  npplies  only  prospectively,  this 
Proposed  Decision  does  not  apply  to  those  cases 
and  payments.  However,  in  two  cases  that  are 
included  in  this  Proposed  Decision,  the  relevant 
firms  made  additional  payments  lo  the  DOE 
subsequent  to  the  Warner  Amendment 
disbursement.  This  Decision  does  apply  lo  those 
payments  See  Appendix  notes  1  and  8. 


based  on  their  proportionate 
consumption  of  refined  petroleum 
products.  We  recognized  in  those 
decisions  that  the  effects  of  crude  oil 
pricing  violations  were  generally  spread 
by  the  EntiUements  Program  among  all 
domestic  refiners.  See,  e.g.,  Alkek,  9 
DOE  at  85,133.  A  major  question 
remained,  however,  concerning  the 
extent  to  which  refiners  absorbed  or 
passed  through  to  their  customers  the 
increased  costs  associated  with  these 
violations.  As  a  result  of  this 
uncertainty,  claims  from  end-users  were 
never  considered  in  those  proceedings, 
and  the  more  than  60  claims  that  were 
filed,  mostly  by  refiners,  were  held  in 
abeyance.  Due  to  the  Final  SetUement 
Agreement  in  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation, 
M.D.L  No.  378.  which  led  to  the  MSRP. 
we  are  now  in  a  position  to  consider 
crude  oil  refund  claims  on  their  merits.* 

The  OHA  has  been  applying  the 
MSRP  in  all  Subpart  V  proceedings 
involving  alleged  crude  oil  violations. 
See  Order  Implementing  the  MSRP,  51 
FR  29689  (August  20, 1986).  The 
Appendix  to  that  Order  listed  the  refimd 
proceedings  then  pending  before  the 
OHA  to  which  the  MSRP  applies.  The 
Order  also  provided  a  period  of  30  days 
for  the  filing  of  any  objections  to  the 
application  of  the  MSRP.  and  solicited 
comments  concerning  the  appropriate 
procedures  to  follow  in  processing 
refund  applications  in  crude  oil  refund 
proceedings. 

On  April  10, 1987.  the  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  which  it  received  in  response 
to  the  August  1986  Order.  52  FR  11737. 
The  Notice  set  forth  generalized 
procedures  and  provided  guidance  to 
assist  claimants  that  wish  to  file  refund 
applications  for  crude  oil  moneys  under 
the  Subpart  V  regulations.  All  applicants 
for  refund  would  be  required  to 
document  their  purchase  volumes  of 
petroleum  products  during  the  period  of 
price  controls  and  to  prove  that  they 
were  injured  by  the  alleged  overcharges. 
The  Notice  indicated  that  end-users  of 
petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
will  be  presumed  to  have  absorbed  the 
crude  oil  overcharges,  and  need  not 
submit  any  further  proof  of  injury  to 
receive  a  refund.  Finally,  we  stated  that 
refunds  would  be  calculated  on  the 
basis  of  a  per  gallon  refund  amount 
derived  by  dividing  crude  oil  violation 
amounts  by  the  total  consumption  of 


petroleum  products  in  the  United  States 
during  the  period  of  price  controls.  The 
numerator  would  include  the  crude  oil 
overcharge  moneys  that  were  in  the 
DOE's  escrow  account  at  the  time  of  the 
settlement  and  a  portion  of  the  fimds  in 
the  MDL  378  escrow  at  the  time  of  the 
setUement." 

These  crude  oil  refund  procedures 
have  been  approved  by  the  United 
States  District  Court  for  the  District  of 
Kansas.  Various  States  filed  a  Motion 
with  that  Court,  claiming  that  the  OHA 
violated  the  Settlement  Agreement  by 
employing  presumptions  of  injury  for 
end-users  and  by  improperly  calculating 
the  refund  amount  to  be  used  in  those 
proceedings.  On  August  17, 1987.  Judge 
Theis  issued  an  Opinion  and  Order 
denying  the  States'  Motion  in  its 
entirety.  The  court  concluded  that  the 
Settlement  Agreement  "does  not  bar 
OHA  from  permitting  claimants  to 
employ  reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund."  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  M.D.L  No.  378. 
slip  op.  at  10.  3  Fed.  Energy  Guidelines 
126.587  at  26.826  (D.  Kan.  1987).  The 
court  also  ruled  that,  as  specified  in  the 
April  1987  Notice,  the  OHA  could 
calculate  refimds  based  on  a  portion  of 
the  MDL  378  overcharges.  Id.  at  26,827. 

//.  The  Proposed  Refund  Procedures 

A.  Refund  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April  1987 
Notice  to  the  crude  oil  Subpart  V 
proceedings  that  are  the  subject  of  the 
present  determination.  As  noted  above, 
$119  million  in  alleged  crude  oil 
violation  amounts  is  covered  by  this 
Proposed  Decision.  We  have  decided  to 
reserve  initially  the  full  20  percent  of  the 
alleged  crude  oil  violation  amounts,  or 
$23.8  million  (plus  interest)  for  direct 
refunds  to  claimants,  in  order  to  ensure 
that  sufficient  funds  will  be  available  for 
refunds  to  injured  persons."  The  amount 
of  the  reserve  may  be  adjusted 
downward  later  if  circumstances 
warrant  such  action. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 


*  For  a  discussion  of  the  developments  thai 
ctilminated  in  the  Settlement  Agreement,  see  Order 
Implementing  the  MSRP.  51  FR  29689  (August  20, 
1966):  see  also  Notice  Discussing  Comments.  52  FR 
11737  (April  la  1967). 


*  On  April  15. 1967.  we  issued  a  Decision 
establishing  refund  procedures  for  42  cases 
involving  S373  million  in  crude  oil  violation 
amounts.  A.  Tarricone,  Inc..  15  DOE  185,495  (1987). 
Those  procedures  conformed  to  the  generalized 
procedures  discussed  in  the  April  10, 1967  Notice. 

*  As  explained  below,  in  certain  cases  we  have 
previously  distributed  80  percent  of  the  alleged 
violation  amounts  to  the  States  and  Federal 
government.  The  remaining  20  percent  in  those 
cases  has  already  been  reserved  for  direct  refunds 
lo  claimants. 


after  the  process  the  OHA  has  used  to 
evaluate  claims  based  on  alleged  refined 
product  overcharges  pursuant  to  10  CFR 
Part  205,  Subpart  V.  MAPCO  Inc..  15 
DOE  185,097  (1986);  Mountain  Fuel 
Supply  Co..  14  DOE  185.475  (1986).  As  in 
non-crude  oil  cases,  applicants  will  be 
required  to  document  their  purchase 
volumes  and  demonstrate  that  they 
were  injured.  See  id.  Following  Subpart 
V  precedent,  reasonable  estimates  of 
purchase  volumes  may  be  submitted. 
Greater  Richmond  Transit  Co.,  15  DOE 
185.028  (1985).  Applicants  who  were 
end-users  (ultimate  consumers)  of 
petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
and  who  were  not  subject  to  the  DOE 
price  regulations  are  presumed  to  have 
absorbed  rather  than  passed  on  alleged 
crude  oil  overcharges.  In  order  to 
receive  a  refund,  end-ussrs  need  not    . 
submit  any  further  evidence  of  injury 
beyond  volumes  of  product  purchased  in 
the  distribution  scheme  in  which  the 
overcharges  occurred.  Id.  It  is  not 
necessary  for  applicants  to  identify  their 
suppliers  of  petroleum  products  in  order 
to  receive  a  refimd.  Resellers  and 
retailers  of  petroleum  products  must 
submit  detailed  evidence  of  injury,  and 
may  not  use  presumptions  of  injury 
established  by  the  OHA  in  refund  cases 
involving  refined  petroleum  products. 
They  can,  however,  use  econometric 
evidence  of  the  type  employed  in  the 
OHA  Report  to  the  District  Court  in  the 
Stripper  Well  Litigation,  Fed.  Energy 
Guidelines  190,507  (June  19, 1985),  and 
the  OHA  intends  to  utilize  the  final  and 
April  1, 1985  draft  Reports  in  evaluating 
refund  applications  submitted  under 
Subpart  V.  See  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986, 
Pub.  L.  99-509,  3003(b)(2).  Applicants 
who  executed  and  submitted  a  valid 
waiver  pursuant  to  one  of  the  escrows 
established  in  the  Settlement  Agreement 
have  waived  their  rights  to  apply  for 
crude  oil  refunds  under  Subpart  V.  Boise 
Cascade  Corp..  16  DOE  185,214  at  88.411 
(1987);  Sea-Land  Sen-ice.  Inc..  16  DOE 

1 No.  RF270-1563,  slip  op.  at  5-6 

n.  1  (October  9, 1987). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oil  violation  amounts 
("The  numerator")  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  during  the  period  of 
price  controls  ("the  denominator").^  As 


^  We  will  use  the  estimate  that  2.020.997.335.00U 
gallons  of  petroleum  products  were  consumed  in  the 
United  Slates  during  the  period  August  1973  through 
January  1961.  Mountain  Fuel,  14  DOE  al  88.868  n.  4 
(1966). 


JM  I 
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indicated  in  the  April  1987  Notice,  we 
will  add  $985  million  to  the  numerator  in 
the  volumetric  calculation,  in  addition  to 
the  $119  million  in  principal  from  the 
cases  included  in  this  Decision.  This 
yields  a  volumetric  refund  amount  of 
$0.000546  per  gallon.  We  also  propose  in 
paying  claims  to  combine  all  of  the 
volumetric  refund  amounts  obtained  in 
each  crude  oil  refund  proceeding 
implemented  to  date  under  the  MSRP,  to 
yield  a  total  per  gallon  refund  amount  of 
$0.0007467.» 

A  crude  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  all  crude  oil  overcharge  amounts  that 
were  included  in  those  proceedings.  Any 
party  that  has  previously  submitted  a 
refund  application  in  crude  oil  refund 
proceedings  need  not  file  another 
application;  that  application  will  be 
deemed  to  be  filed  in  all  crude  oil 
proceedings  finalized  to  date.  The 
volumetric  refund  amount  will  be 
increased  as  additional  crude  oil 
violation  amounts  are  received  in  the 
future.  Applicants  may  be  required  to 
submit  additional  information  to 
document  their  refund  claims  for  these 
future  amounts.  Notice  of  additional 


*  The  following  per  gallon  volumetric  refund 
amounts  were  obtained  in  prior  crude  oil  refund 
proceedings: 

Mounimn  Fuel  Suppfy  Co..       14   DOE 

185.475  (1966) 10  0000004536 

»tAKO.  Inc.  15  006  185.097  (1966) 0000000089 

htm  OH  *  Trading  Ca.  15  DOE  f  85,100 

('866) 0  0000000069 

4.     Ttmcont.    Inc.    15    DOE    185.495 

0»>7) 0.000185 

Oa    ttotHgy.    Jr.,     16.    DOE    185,006 

(1967) 00000054 

Btny    Hoktng    Co..    16    DOE    185.405 

('967) 00000096 

Total  tor  prior  CMW 0.0002007496 

Propoiad  volunwwc  tor  ttw  prasanl  pro- 
<*«*n9» 0000546 

CurretH  To««l.._ 00007467495 


amounts  available  in  the  future  will  be 
published  in  the  Federal  Register. 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP.  the 
remaining  80  percent  of  the  $119  million 
in  alleged  crude  oil  violation  amounts 
subject  to  this  PDO,  or  $95.2  million, 
should  be  disbursed  equally  to  the 
States  and  Federal  government  for 
indirect  restitution.  As  explained  below, 
a  portion  of  this  amount  has  already 
been  disbursed  to  those  entities.  In 
August  1986.  80  percent  of  the  funds  in 
59  of  the  subaccounts  consolidated  in 
this  PDO  was  disbursed  to  the  States 
and  Federal  government  pursuant  to 
paragraph  IV.B.7  of  the  Settlement 
Agreement.  See  Stripper  Well 
Exemption  Litigation,  14  DOE  1  85.382 
(1986).  The  total  amount  of  principal 
disbursed  at  that  time  was  $59.2  million. 
For  each  subdccount  from  which  an 
August  1986  payment  was  made,  no 
further  refund  to  the  States  and  Federal 
government  will  be  made  at  this  time.'- 
In  the  remaining  50  subaccounts,  there 
has  been  no  advance  disbursement,  and 
the  total  in  principal  (i.e.  excluding 
interest)  equals  $45  million.  This  figure 
is  obtained  by  adding  all  of  the  crude  oil 
principal  remitted  by  those  Arms  listed 
in  the  Appendix  for  which  no  August 
1986  payment  is  indicated.  Eighty 
percent  of  this  $45  million,  or  $36 
million,  plus  interest,  is  therefore 
available  for  disbursement  to  the  States 
and  Federal  government.  In  addition,  as 
explained  in  note  12  to  the  Appendix,  an 
additional  $536,000  plus  interest  is 
available  for  disbursement  to  the  States 


*  There  is  one  exception.  An  additional  $536,000 
plus  interest  is  available  for  disbursment  to  the 
Slates  and  Federal  govemmenl  from  the  Standard 
O// crude  oil  escrow  account.  See  Appendix  note  12. 


and  Federal  government  from  the 
Standard  Oil  (Indiana)  escrow  account. 
Thus,  a  total  of  $36.5  million  in  principal, 
plus  $14.64  million  in  interest,  is 
available  for  disbursement  to  the  States 
and  Federal  government  in  these 
proceedings. 

We  propose  to  direct  the  DOE's  Office 
of  the  Controller  to  segregate  the  $36.5 
million  in  principal  available  for 
disbursement  to  the  States  and  Federal 
government  and  distribute  one-half  of 
that  amount,  or  $18.25  million,  plus 
appropriate  interest,  to  both  the  States 
and  to  the  Federal  government.  With 
interest,  the  State  and  Federal 
government  should  each  receive 
approximately  $25.57  million.  Each 
individual  State's  percentage  share  of 
the  funds  is  set  forth  in  Exhibit  H  to  the 
Settlement  Agreement  and  is  based  on 
each  State's  consumption  of  petroleum 
products  during  the  period  of  price 
controls.  These  funds  will  be  subject  to 
the  same  use  limitations  and  reporting 
requirements  as  all  other  crude  oil 
moneys  received  by  the  States  under  the 
Settlement  Agreement. 

Before  taking  the  actions  we  have 
proposed  in  this  Decision,  we  intend  to 
publicize  our  proposal  and  solicit 
comments  on  it.  Comments  regarding  the 
tentative  distribution  process  set  forth  in 
this  Proposed  Decision  and  Order 
should  be  filed  with  the  OHA  within  30 
days  of  its  publication  in  the  Federal 
Register. 

//  is  Therefore  Ordered  That:  The 
refund  amounts  remitted  to  the 
Department  of  Energy  by  the  firms 
identiHed  in  the  Appendix  to  this 
Proposed  Decision  and  Order  shall  be 
distributed  in  accordance  with  the 
foregoing  Decision. 


Appendix 


OHA  case  name 


OHA  case 


Consent  order 
t4o. 


Status 


Crude  principal 
received 


Aug.  1986  payment 
(Princii)ai) 


Allefkamp,  Ernest  E 

Amax  Petroleum  Corp 

•American  Pacific  International... 

Aminoil  USA.  Inc 

Aminoil  USA.  Inc 

Armour  Oil  Co 

Barton,  A.L 

Bass  Enterprises  Production  Co. 
*Bayou  State  OII/IOA  Gasoline .. 

Beet>e,  J.S.  and  J.S.,  Jr 

Beico  Petroleum  Corp 

Benson-Montin-Greer  Drilling  Co 

Beta  Development  Co 

Beverly  Hills  OH  Co 

BHP  Petroleum  Co.,  Inc 


HEF-0469 
HEF-0315 
HEF-0316 
HEF-0317 
HEF-0229 
HEF-0278 
HEF-0279 
HEF-0323 
HEF-0202 
HEF-0505 
HEF-0325 
BEF-0087 
BEF-0009 
HEF-0328 
KEF-00e6 


610C00201Z 
422C00064Z 
940C00112Z 
610C00458Z 
740V01315Z 
940X001 79Z 
6AOX00299Z 
6D0C00090Z 
641S00396Z 
6C1C00206Z 
240C00002Z 
740C01253Y 
673C00290Y 
940C00142Z 
650C00369Z 


A.  Jotinson 

A.  Johnson 

14  Doe  II  85,1 58 

A.  Johnson 

12  Doe  V  85,186 

A.  Johnson 

A.  Johnson 

A.  Johnson 

12  Doef  85,197. 

12  Doe  II  85.170 

A.  Johnson 

Adams 

Alkek 

13  Doe  1 85.003 
No  Action 


S444.080.44 
182.450.00 
171,861.37 
2.600.000.00 
1.600,000.00 
225.000.00 
100.000.00 
497.500.00 
347.975.00 

39.901.19 
137,940.00 

68,369.13 
134.367.92 

25,000.00 
375,000.00 


$355,264.35 

145,960.00 

0.00 

2.080.000.00 

1.280,000.00 

0.00 

60.000.00 

396.000.00 

0.00 

31.920.95 

110.352.00 

54.695.30 

0.00 

•0.00 

0.00 
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APPENDIX— Continued 


OHA  case  name 


OHA  case 
No. 


Consent  order 
No. 


Status 


Crude  principal 
received 


Aug.  1986  payinent 
(Principal) 


Bigheart  Pipeline  Corp 

Bill  Forney,  Inc 

BTA  Oil  Producers „ 

Buxton,  F.M 

Century  Refining  Co . ... 

(Doastal  Corp 

Coffield  Pipeline  Co 

Cooper  &  Brain,  Inc 

Cotton  Petroleum  Corp 

*Crown  Central  Petroleum  Corp.„. 

Crystal  Oil  Co 

DiamoTKJ  Shamrock  Corp _. 

Diamorxl  Stiamrock  Corp 

Elm  City  Filing  Stations „... 

Engle  Enterprise,  Inc 

Enserch  Exploration,  Inc 

Farmers  Union  (Central  Excttange.. 

Flying  Diamond  Oil  Co 

Forgotson,  James  M 

•Franks  Petroleum.  Inc 

•GCO  Minerals  Co 

Gonsoulin  Energy  Corp „... 

Grace  Petroleum  Corp ..™ 

Harris,  James  W 

Hassie  Hunt  Exploration  Co 

HawttKxne  Oil  &  Gas  Corp 

Henry  Petroleum  Corp „. 

Hewitt  &  Dougherty 

Hollingsworth,  CD.  &  Assoc 

Horizon  Petroleum  Co 

Houston  Oil  &  Minerals  Corp 

Hudson  &  Hudson 

Hunt  Oil  Co 

Inexco  Oil  Co 

Inexco  Oil  Co 

Inland  Cmde  Purchasing  Corp 

International  Petroleum  Refining.... 

Kastman  Oil  Co 

Kirkpatrick  Oil  &  Gas  Co 

Lakeside  Refining  Co./Crystal 

Lotx)  Oil  Corp 

Mat>ee  Petroleum  Corp 

•MacMitlan  Ring-Free  Oil  Co „ 

Mallard  Resources,  Inc 

McFariand  Energy,  Inc „ 

Mid-Plains  Petroleum  Co 

Milam,  M.C.,  Iik 

Moncrief,  W.A.  Jr 

Mountain  Fuel  Supply  Co 

Mountain  Fuel/Wexpco  Co 

Mustang  Fuel  Corp 

National  Coop  Refinery  Assoc — 

NFC  Petroleum  Corp 

'Northwest  Pipeline  Corp 

NRG  Oil  Co „ , 

•OKC  Corp 

OKC  Corp 

Oxnard  Refining  Co 

Panhandle  Eastern  Pipeline  Co 

Pauley  Petroleum,  Inc 

•Perry  Gas  Processors,  Inc 

•Perta  Oil  Marketing  Corp 

Ouintana  Petroleum 

Ray  M.  Huffington,  Inc 

Ryder  Tnjck  Rental,  Inc , 

R.  W.  Tyson  Producing  Co 

Santa  Fe  Energy  Products  Co  — 

Sauder.  Eari  W 

Signal  Petroleum - 


KEF-0092 
HEF-0362 
BEF-0083 
HEF-0335 
BEF-0077 
BFF-0005 
HEF-0282 
HEF-0344 
HEF-0486 
KEF-0044 
BEF-0019 
BEF-0076 
HEF-0465 
HEF-0468 
HEF-0286 
BEF-0045 
HEF-0359 
HEF-0490 
BEF-0043 
HEF-0208 
HEF-0570 
HEF-0288 
HEF-0366 
HEF-0369 
HEF-0370 
HEF-0372 
KEF-0098 
HEF-0373 
HEF-0375 
KEF-0084 
HEF-0376 
HEF-0378 
HEF-0380 
KEF-0089 
KEF-0091 
HEF-0291 
KEF-0010 
HEF-0492 
HEF-0388 
HEF-0214 
HEF-0392 
BEF-0068 
HEF-0506 
HEF-0474 
BEF-0023 
HEF-0297 
BEF-0090 
HEF-0404 
HEF-0408 
KEF-0080 
HEF-0298 
HEF-0409 
HEF-0410 
HEF-0264 
HEF-0300 
KFX-0029 
HEF-0477 
HEF-0478 
HEF-0265 
HEF-0416 
BEF-0048 
HEF-0148 
BEF-0060 
HEF-0379 
HEF-0305 
KEF-0090 
HEF-0306 
HEF-0432 
HEF-0437 


6C0X00235Z 

610C00473Z 

672C00182Y 

660C00508Z 

710V02005Y 

RCLE00501Y 

650X00295Z 

960C00029Z 

6C0C00213Z 

RCWAOOOOOZ 

641C00380Y 

67580001 1Y 

N00S90124Z 

N00M90030Z 

6CX00300Z 

6A0C00160Y 

740C01249Z 

840C00127Z 

640C00312Y 

641 800421 Z 

NGCP00001Z 

640X00434Z 

660C00633Z 

422C00201Z 

6A0C00256Z 

640C00314Z 

670C00215W 

610C00117Z 

422C00196Z 

650X00289Z 

640C00400Z 

720C00597Z 

6A0C00008Z 

650C00007Z 

6E0C00O27Z 

6C0X00256Z 

6C0X00242Z 

6C0C00256Z 

660C00437Z 

540S00276Z 

670C00271Z 

670C00295Y 

960S00053Z 

N00S90125Z 

960C00022Y 

6C0X00311Z 

572C00221Y 

6A0C00134Z 

820C00185Z 

820V00209Z 

6C0X0O238Z 

740C012992 

660C00609Z 

710V03015Z 

650X00332Z 

6D0800003Y 

N00S98080Z 

N00S90075Z 

710V02003Z 

910C001272 

670V00087Y 

930H00088Z 

610C00122Y 

6E0C00038Z 

6AOX00276Z 

600C00108Z 

640X00448Z 

710C01109Z 

640C00390Z 


No  Action 

A.  Johnson 

Adams 

A.  Johnson 

Adams 

Adams 

A.  Johnson 

A.  Johnson 

A.  Johnson 

PDO  8/15/86., 

Alkek 

Adams. 

A.  Johnson 

A.  Johnson 

A.  Johnson 

Alkek 

A.  Johnson 

A.  Johnson. 

Alekek 

12  Doe  tl  85.188.. 

14  Doe  II  85.142.. 

A.  Johnson 

A.  Johnson 

13  Doe  II  85,003.. 

A.  Johnson 

A.  Johnson 

No  Action 

A.  Johnson 

A.  Johnson 

No  Action 

A. Johnson 

A.  Johnson 

A.  Johnson 

No  Action 

fslo  Action 

A.  Johnson 

No  Action 

A.  Johnson 

A.  Johnson 

12  Doe  1185.188.. 

A.  Johnson 

Adams 

13  Doe  n  85.165.. 
13  Doe  II  85,074., 

Alkek 

A.  Johnson 

Adams 

A.  Johnson 

A.  Johnson 

No  Action 

A.  Johnson 

A.  Johnson 

A.  Johnson 

12  Doe  V  85.188.. 

A.  Johnson 

No  Action 

A.  Johnson 

A.  Johnson 

A.  Johnson „. 

A.  Johnson 

9  Doe  H  82.566.... 

15  Doe  1185.106., 

Adams 

A.  Johnson 

A.  Johnson 

No  Action 

A.  Johnson 

A.  Johnson 

A.  Johnson 


6,937,011.74 

480,000.00 

415.816.87 

0.00 

2,700,000.00 

9.000.000.00 

86.378.05 

465,211.57 

1.156.493.14 

647,400.00 

203,596.20 

55,056.78 

10,301.00 

106.770.02 

20.000.00 

495.000.00 

150,000.00 

155.537.98 

76.201.21 

999.00 

936.000.00 

19.000.00 

1.450.000.00 

0.00 

158.608.39 

543.912.56 

322.587.15 

180.000.00 

0.00 

1.932.917.00 

3.985.000.00 

750.000.00 

29.151.38 

299,088.00 

242.958.81 

21,000.00 

85,000.00 

50,000.00 

260,000.00 

200,000.00 

0.00 

435.308.00 

449,500.00 

60,136.73 

353,131.99 

120,000.00 

52,440.69 

1,100,000.00 

275.000.00 

1,024,040.23 

800,00.00 

95.000.00 

257,820.55 

756,865.35 

130.147.42 

750.500.00 

600,000.00 

789.108.00 

683.990.28 

30.655.04 

5,007.00 

69,802.04 

3.750.000.00 

180,000.00 

130.000.00 

130,000.00 

48,462.00 

296.622.32 

1.500.000.00 


384, 
332; 

•2.159 

7,200, 

69, 

372 


16, 
396, 

124 
60, 


*12 
160, 


435 
144 


3,188 

600 

23 


16 

40, 
160, 
348 

96, 

880, 
•220, 

640, 

206, 

104, 

480 

631, 

547, 

24, 

144, 


38 
237, 


0.00 
,000.00 
,653.50 
*0.00 
367.20 
000.00 
102.44 
169.26 
0.00 
0.00 
OM 
0.00 
0.00 
0.00 
,000.00 
,000.00 
0.00 
,430.38 
,960.97 
0.00 
0.00 
,800.00 
,000.00 
»0.00 
0.00 
,130.05 
0.00 
,000.00 
•0.00 
0.00 
,000.00 
,000.00 
,321.10 
0.00 
0.00 
,800.00 
0.00 
000  00 
0.00 
000.00 
^0.00 
.246.40 
0.00 
•0.00 
0.00 
,000.00 
0.00 
,000.00 
000.00 
•0  0.00 
,000.00 
0.00 
,256.44 
0.00 
117.94 
"0.00 
.000.00 
286.40 
192.22 
524.03 
OjOO 
0.00 
0.00 
000.00 
OuOO 
OJOO 
,769.60 
,297.86 
0.00 
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Appendix— Continued 


OHA  case  name 


Southern  Crude  Oil  Resources .... 

•Southern  Union  Co 

Southern  Union/Mtdland-Lea 

Southland  Royalty  Co 

'Standard  Oil  Co.  (Indiana) 

Summit  Transportation  Co 

Superxx  OH  cij 

Tauber  Oil  Co „ 

T-C  Oil  Co 

Texco  Inc.  A  Stanford  HarreH 

Texas  American  Petrochemicals . 

Texas  Pacific  Oil  Co,  Inc „. 

Timco  Oil  Co 

"True  Companies _...„ 

Twin  Montarwi.  Inc 

TXO  Oil  Com 

Union  Oil  Co.  of  California 

Union  Texas  Petroleum  Corp 

'Union  Texas  Petroleum  Corp 

'U.S.A.  Petroleum.  Inc 

Vanderbilt  Energy  Corp ... 

Wall.  Earl  E 

Westates  Petroleum  Co ™ 

Windsor  Gas  Corp 

Woods.  Dalton  J 


OHA  case 
No. 


Consent  order 
No. 


Totals. 


HEF-0495 

HEF-0223 

HEF-030e 

HEF-0582 

BFF-0007 

BEF-0053 

HEF-0441 

HEF-0309 

BEF-0047 

KEF-0088 

HEF-0310 

HEF-0496 

KEF-0006 

HEF-0557 

HEF-0450 

HEF-031 1 

KEF-0004 

BEF-0025 

KFX-0031 

HEF-0500 

KEF-0097 

HEF-0456 

HEF-0457 

KEF-0002 

HEF-0462 


1  6A0X0O314Z 

I  673S003362 

'  6A0XO0325A 

I  600C00034Z 

RAMA00010Y 

602X00002Y 

I  610C00442Z 

:  650X00304Z 

610C00118Y 

RTXZO0OA1Z 

6C0X00267Z 

600C00104Z 

940C00147Z 

733V02019Z 

6A0COO242A 

6A9X00297Z 

RUNA00002Z 

610C00436Y 

6E0SOO075Y 

960S00093Z 

810C00352W 

640C00295Z 

940C00096Z 

6EOC00034Z 

640C00285Z 


Status 


A.  Johnson 

13  Doe  f  85.029.. 

A.  Johnson a... 

POO  4/22/86 

10  Doe  f  65.048.. 

Adams 

A.  Johnson .<... 

A.  Johnson 

Adams 

No  Action „ 

A.  Johnson 

A.  Johnson 

14  Doe  f  65.226.. 

13  Doe  1 65,176.. 

A.  Johnson 

A.  Johnson 

14  Doe  f  65.220.. 

Alkek 

No  Action 

14  Doe  f  65,122.. 

No  Action 

A.  Johrtaon 

12  Doe  I  85.179.. 
14  Doe  1  65,220.. 
A.  Johneon 


Crude  principal 
received 


12 

17 

9 


135.000.00 

20.000.00 
320,124.64 
748.515.01 
,986,078.19 
,000,000.00 
,800.000.00 
575.000.00 
395.000.00 
,476.088.01 

10,000.00 
500,000.00 

75.000.00 
,166,666.70 
545,676.28 
150,000  00 
500.000.00 
100.000  00 
396..'00.00 
787,500.00 
500.000.00 
303.833.60 
825,000.00 
176,956  76 

93.545.72 


Aug.  1986  payment 
(Principal) 


$119,045,664.67 


108 

256 

'»  10.366 
13.600 


460, 
316 

8, 

400, 
60, 

1.236, 

3.600, 
1.680, 


'243, 

660,1 

141. 

74, 


,000.00 

0.00 
.099.87 

0.00 
,662.55 
000.00 

0.00 
000.00 
000.00 

0.00 
.000.00 
,000.00 
,000.00 

0.00 
,541.02 

0.00 
,000.00 
,000.00 
'»0.00 

0.00 

0.00 
066.88 
000.00 
565.42 
836.56 


S59.261. 590.71 


•Denotes  cases  in  which  firms  remitted  funds  to  the  DOE  to  resolve  alleged  regulatory  violations  invoking  the  sale  of  both  crude  oil  and 
refined  petroleum  products.  Only  the  crude  oil  funds  from  these  cases  are  subject  to  this  Decision.  See  Proposed  Decision  and  Order  at  footnote 

'  Pursuant  to  the  Wamer  Amendment,  the  DOE  distributed  $41,951.00  previously  remitted  by  Beverly  Hills  OtI  Company.  Sugsequent  to  this 
el?c^«^"''  remitted  an  additional  $25,000.00  »which  is  still  in  escrow.  The  firm's  total  liability  is  $161,951.00.  Amount  still  owed  is 

$95,000.00. 

» To  date,  F.  M.  Buxton  has  not  paid  any  portion  of  its  total  liability  of  $50,285.16. 

»  Century  Refining  Company  was  a  subsidiary  of  Panhandle  Eastern  Pipeline  Company.  The  name  on  Consent  Order  Number  710V02005Y  is 
Panhandle  Eastern,  while  the  Case  Name  of  OHA  Case  Number  BEF-0077  is  Century  Refining. 

*  Total  liability  for  Gonsoulin  Energy  Corporation  is  $96,000.00  Amount  stJD  owed  is  $77  000  00 

..,r/^'ir!!i?"i  '°  ^^  Wamer  Amendment,  the  DOE  distributed  $103,519.74  previously  remitted  by  James  W.  Harris.  The  firm's  total  liability  is 
$150,000.00.  AiTX)unt  still  owed  is  $46,480.26  r-  ,  ,  j 

.  .  .*.'^K?."*"Vfll^?.^^I!^  Amendment,  the  DOE  distnbuted  $119,217.52  pre.nous}y  remitted  by  C.  D.  Hollmgsworth  &  Associates.  The  firm's 
total  liability  IS  $147,11 1.00.  Anrount  still  owed  is  $27,893.48. 

'  Lobo  Oil  Corporation  has  not  paid  any  portion  of  its  total  liability  of  $205,071.79. 

•  Pursuant  to  the  Wamer  Amendment  the  tX)E  distributed  $188,499.29  previously  remitted  by  Mallard  Resources,  Inc.  Subsequent  to  this 
r'^^.ffr^*'  "^  ^"^  remitted  an  additional  $60,136.73,  which  remains  m  escrow.  The  firms  total  liability  is  $800,000.00.  Amount  still  owed  is 
9551,363.96. 

•This  Mountain  Fuel  Supply  Company  case  involves  a  different  DOE  consent  order  from  the  one  that  was  the  subject  of  the  Final  Decision 
and  Order  published  at  14  DOE  f  65,475  (1966). 
■o  See  note  9. 

I '  II?''  *^^  involves  the  crude  oil  pool  established  in  case  number  BEF-0032  See  9  DOE  II  82,551  (1982)  and  13  DOE  H  85.323  (1985). 
The  principal  amount  of  the  cmde  oil  pool  established  in  Standard  CM  Co.  ilndianaX  10  DOE  II  85,048  (1982),  was  $22,104,125.26. 
Pursuant  to  me  Warner  Arnendment.  the  DOE  distributed  $9,118,047.07  in  principal  from  the  crude  oil  pool  to  the  Sutes.  Accordmgly,  there 
remained  $12,966,078.19  m  pnnopal  at  the  time  of  the  Stripper  Well  Settlement  Agreement.  As  of  July  31,  1986,  the  total  amount  of  priiKipal  plus 
interest  in  the  account  was  $25,669,450.67.  Eighty  percent  of  that  amount  equals  $20,535,560.70.  On  August  4,  1986,  $20  million  from  this 
account  was  distributed  to  the  States  and  Federal  government  pursuant  to  the  settlement  agreement  See.  U  DOE  t  85.382  (1986).  Therefore, 
an  additional  $535,560.70,  plus  interest  on  that  amount  from  July  31,  1986,  is  available  for  immediate  disbursement  to  the  States  and  Federal 
government. 

'*  This  case  involves  the  crude  oil  pool  established  in  case  number  HEF-0224.  Sea  12  DOE  1 85,166  (1985). 
'*  Total  liability  for  Earl  E.  Wall  is  $335,000.00.  AnxMjnt  stiN  owed  is  $31,166.40 


(FR  [)oc.  87-14751  filed  10-23-87:  8:45  am| 

MLUNQ  COOC  •4S0-01Hi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3282-4] 

Science  Advisory  Board,  Reeearch 
Strategies  Committeo-Ecologlcal 
Eff sets  Subgroup;  Opsn  Masting 

Under  the  Federal  Advisory 
Committee  Act.  Pub.  L  92-463.  notice  is 
hereby  given  that  a  two  day  meeting  of 


the  Research  Strategies  Committee, 
Ecological  Effects  Subgroup  of  the 
Science  Advisory  Board  will  be  held  on 
November  5  and  6, 1987.  The  meeting 
will  begin  at  9:00  a.m.  on  November  5. 
and  will  be  held  in  Class  Room  #2  at  the 
U.S.  EPA  Environmental  Research 
Center.  Route  54  and  Alexander  Drive. 
Research  Triangle  Park,  NC. 
Adjournment  on  November  6  will  take 
place  no  later  than  3:00  p.m. 


The  main  purpose  of  the  meeting  is  to 
continue  developing  a  research  strategy 
to  meet  EPA's  ecological  research  needs. 
The  key  strategy  elements  of  (1) 
measuring  ecosystem  status,  (2) 
determining  ecosystem  trends  and 
changes.  (3)  predicting  changes  to 
ecological  systems,  and  (4)  assessing 
risk  to  those  systems  will  provide  a 
framework  for  Subcommittee 
recommendations.  The  Subcommittee 
will  proceed  with  developing  these 
recommendations  in  writing  sessions.  In 
addition,  a  briefing  on  a  global 
inventory  project  being  conducted  by 
EPA's  Environmental  Research 
Laboratory  in  Corvallis.  OR.  will  be 
given. 

The  meeting  will  be  open  to  the 
public.  Anyone  who  wishes  to  attend, 
present  information  to  the 
Subcommittee,  or  obtain  information 
concerning  the  meeting,  should  contact 
Ms.  Janis  Kurtz,  Executive  Secretary,  or 
Mrs.  Lutithia  Barbee.  Staff  Secretary, 
(AlOl-F)  Environmental  Effects. 
Transport  and  Fate  Committee.  Science 
Advisory  Board.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460.  Telephone  (202) 
382-2552  or  FTS  fr-382-2552.  Written 
comments  will  be  accepted,  and  can  be 
sent  to  Ms.  Kurtz  at  the  address  above. 
Persons  interested  in  making  statements 
before  the  Subcommittee  must  contact 
Ms.  Kurtz  no  later  than  November  1. 
1987  in  order  to  be  assured  of  space  on 
the  agenda. 

Date:  October  20. 1987. 
Terry  F.  Yosie, 

Director,  Science  Advisory  Board. 

[FR  Doc.  87-24792  Filed  10-23-87;  8:45  am] 

1UJWQ  C006  SSSO  »  » 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  ConsoHdated  Hearing; 
SEB  Broadcasting,  Inc,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Aivlicanl  and  cMy/ttata 

FlaNo. 

doctai 
No. 

A.  SEB  BroMlcartna  Inc.; 

aPH-e50313MB 

87-430 

WoodWi«.CA. 

B.    Nmi    Uto    EnMrprtM*. 

BPH-eS0S03MA 

Inc.;  WoodWw.  CA. 

C.    SkyiMs    UnKmiM.    A 

BPH-a90711MV 

CaMomiB    Lmilad    Put- 

nvMp;  WooOaka.  CA. 

D      VWon     Btoadcartng; 

BPH-«50711MZ 

WoodWia.CA. 

E.  Afnigo  BnMdCMtn0  Cor- 

BPH-«S0711OO 

pomnn;  WoodWia.  CA 

F.  GMrg*  A  Agullw  BMm. 

BPH-a60712NW 

d/b/a  Baron  Brewlcaal- 

mg;  Woodtaka.  CA 

MM 

Applicam  and  aty/state 

File  No. 

docket 
No. 

G.  KIKJ  Company:  Wood- 

BPH-850712NX 

lake,  CA. 

H.  Andrea  Lendans  Voura- 

BPH-850712OH 

kis;  Woodlake.  CA. 

1.  Conneclicut  Comdor  Cet- 

BPH-850712OI 

kjlar        Communications 

Company:  Woodlake,  CA. 

J.    FM   Woodlake    Limilad 

BPH-a50712OJ 

Partneranip;      Woodlake. 

CA. 

K     Sequoia    BroadcastinQ, 

BPH-850712OK 

Inc.;  Woodlake.  CA. 

L    Torraa  Broadcasting.  A 

BPH-«50712OL 

Woodlake.  CA. 

M.  Trana-CaMomia  Broad- 

BPH-e50712PC 

casting    Co.:    Woodlake, 

CA 

N.  O  Prime  Inc.,  Woodlake. 

BPH-850712PK 

CA. 

0  Rosaho  Carter  et  al..  d/ 

BPH-850712PL 

b/a    Woodlake    Limited 

Partnership:      Woodlake. 

CA. 

P.  Robert  A  Benns:  Wood- 

BPH-850711NB 

lake,  CA. 

(dismissed) 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR.  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants 

1.  Environmental,  A.B,D.F,G.I.K.M,N 

2.  Comparative.  A-O 

3.  Ultimate.  A-O 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230].  1919  M 
Street,  NW..  Washington  DC.  The 
complete  text  may  also  be  purchased 
form  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-3600). 

W.  Ian  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  87-24699  Filed  10-23-87;  8:45  amj 
■NJJNO  COOE  (712-01-11 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-668;  FHLBB  No.  1299] 

Home  Federal  Savings  Bank,  Seymour, 
IN;  Final  Action;  Approval  of 
Conversion  Application 

Date:  October  20. 1987. 

Notice  is  hereby  given  that  on 
October  13. 1987.  the  Office  of  the 
General  Counsel  of  the  Federal  liome 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  CJenerai 
Counsel  or  his  designee  approved  the 
application  of  Home  Federal  Savings 
Bank.  Seymour.  Indiana,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretariat  at  the  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW.. 
Washington,  DC.  20552.  and  at  the 
Office  of  the  Supervisory  Agent  at  the 
Federal  Home  Loan  Baiik  of 
Indianapolis.  1350  Merchants  Plaza. 
South  Tower,  15  West  Washington 
Street.  Indianapolis,  Indiana  45204. 

By  the  Federal  Home  Ix>an  Bank  Board. 
)oliD  R.  Gizzoni. 

Assistant  Secretary. 

[FR  Doc.  87-24696  Filed  10-23-87;  8:45  am] 

BILUN6  COOE  8730-01-N 


The  Topeka  Savings  Association, 
Topeka,  KS;  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(g)(1)(B)  of  the  National  Housing  Act. 
as  amended,  12  U.S.C. 
1729(c)(l)(B)(1982).  the  Federal  Savings 
and  Loan  Insurance  Corporation  as  sole 
receiver  for  the  Topeka  Savings 
Association.  Topeka.  Kansas,  on 
October  20. 1987. 

Dated:  October  20. 1987. 
By  the  Federal  Home  Loan  Bank  Board. 
|olm  M.  Buckley.  )r. 

Secretary. 

(FR  Doc.  87-24695  Filed  10-23-87:  8:45  am] 

BIUJNO  COOC  (TJO-OI-M 


FEDERAL  MARITIME  COMMISSION 
Agreement  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 


JM   I 
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may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  (  572.608  «£  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200047. 

Title:  Georgia  Ports  Authority 
Terminal  Lease  Agreement. 

Parties: 

Georgia  Ports  Authority 

Hapag-Lloyd  A.G. 

Gulf  Container  Line  B.V. 

Compagnie  Generale  Maritime 

Synopsis:  The  proposed  agreement 
covers  the  assignment  of  parking  slots 
for  operating  a  container  yard  within  the 
confines  of  Georgia  Ports  Authority's 
Garden  City  Terminal. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C.  Polking, 
Secretary. 

Dated:  October  21. 1967. 
jFR  Doc  87-24714  Filed  10-23-87:  8:45  am| 
nUJNO  CODE  tTSIMII-M 


American  President  Lines,  Ltd  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010689-028. 

Title:  Transpacific  Westbound  Rate 
Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Hanjin  Container  Lines,  Ltd. 

Hyundai  Merchant  Marine  Co.,  Ltd 

|apan  Lines.  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

A.P.  Moller-Maersk  Line 


Neptune  Orient  Lines.  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Sea-Land  Service,  Inc. 

Showa  Line,  Ltd. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Orient  Overseas  Container  Line,  Ltd. 

Synopsis:  The  proposed  amendment 
would:  (1)  Require  that  all  rates  and  any 
independent  action  applicable  to  exempt 
commodities  be  stated,  by  January  1, 
1988,  in  the  agreement  tariffs  and  be 
assessed  by  the  parties  in  the  form  of 
"any  quantity"  rales,  rather  than  "per 
container"  rates:  (2)  reduce  from  three  to 
two  the  number  of  objecting  parties 
required  to  prevent  a  rate  from 
becoming  an  agreement  rate  through  the 
rate  initiative  process  provided, 
however,  that  if  one  of  the  objecting 
parties  is  a  "Controlled  Carrier,"  then 
the  present  requirement  of  three 
objections  would  be  maintained:  and  (3) 
amend  the  independent  action  on  time/ 
volume  rates  for  exempt  commodities 
insofar  as  it  applies  to  Canadian  cargo. 

By  Order  of  the  Federal  Maritime 
Commission. 
loMph  C.  P  Polking. 
Secretary. 

Dated:  October  21. 1987. 
|FR  Doc.  87-24754  Filed  10-23-87: 8:45  am) 

BtLLING  COOE  6730-01-11 


Ocean  Frtlght  Forwarder  Uc«ns« 
Applicants;  Multi-Modal  Intamational, 
Inc.  et  al. 

Notice  is  given  that  the  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  ocean  freight  forwarders 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718  and  46 
CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations. 
Federal  Maritime  Commission. 
Washington,  DC  20573. 
Multi-Modal  International.  Inc.,  148-36 

Guy  R.  Brewer  Blvd..  Jamaica.  NY 

11434,  Officers:  Ernest  G.  Wohlwill, . 

President,  Karl  H.  Roessner,  Vice 

President,  Miliary  Gibson,  Secretary 
Steevens-Diz  International,  Inc..  6000 

N.W.  84th  Avenue.  Miami.  FL  33166. 

Officers:  Ralf  Steevens.  President. 

Richard  Cazan,  Vice  President,  Henry 

Dix,  Secretary/Treasurer 
Sea  Freight  Services,  Inc.  3034 

McKaughan.  Houston.  TX  77032. 

Officers:  Peter  M.  Crescitelei. 

President/Director,  Debra  A.  Capko! 

Vice  President 


Gap  Forwarding,  Inc.,  7200  N.W.  19th 
Street.  Suite  308,  Miami,  Florida  33126, 
Officers:  Arthur  L.  Bail  President, 
Evonne  Pamelia  Bravo,  Corporate 
Secretary 

Artpack  Transport  Ltd,  706  Broadway. 
9th  Floor,  New  York.  NY  10003, 
Officer  Vincent  Baldassano. 
President.  Frederic  Mosher.  Vice 
President 

Cargo  Crating  Co..  dba  Cargo 
Forwarding.  International.  108-112 
Standifer  Drive.  Humble.  TX  77338. 
Officers:  Robert  E.  McCluskey.  |r.. 
President.  Sandra  Kay  Lewis.  Vice 
President 

By  the  Federal  Maritime  Commission. . 
loseph  C.  Polking 
Secretary. 

Dated:  October  21. 1967 
(FR  Doc.  87-24753  Filed  10-23-87:  8:45  am] 

BIUJNO  COOC  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Ablngton  Bancorp,  Inc.,  at  al.; 
Formatlona  of.  Acquisition  by,  and 
Margars  of  Banic  Holding  Companies; 
Correction. 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  87- 
24063)  published  at  page  38814  of  the 
issue  for  Monday,  October  19. 1987. 

Under  the  Federal  Reserve  Bank  of 
Boston,  the  entry  for  Abington  Bancorp, 
Inc.  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Boston 
(Roberi  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Abington  Bancorp,  Inc..  Abington, 
Massachusetts:  to  become  a  bank 
holding  company  by  acquiring  through 
its  subsidiary,  Abington  Savings  Bank, 
Abington,  Massachusetts,  which 
engages  in  Massachusetts  Savings  Bank 
Life  Insurance  Activities,  100  percent  of 
the  voting  shares  of  Landmark  Bank  for 
Savings,  Whitman.  Massachusetts. 
Comments  on  this  application  must  be 
received  by  November  3, 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20. 1967. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-24653  Filed  10-23-87;  8:45  am) 

BitLWra  COOC  U10-01-M 


Amaritrust  Corp.;  Appticatlona  To 
Engage  de  Novo  In  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  the  Board  s  Regulation 


Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843  (cK8))  and  8  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questicms  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  13, 1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Amen'Trust  Corporation,  Cleveland. 
Ohio;  to  engage  de  novo  directly  or 
through  its  subsidiary,  At  Investment 
Services  Corp.,  Cleveland,  Ohio,  in 
underwriting  and  dealing  in,  and 
purchasing,  selling  and  brokering  the 
purchase  and  sale  of  obligations  of  the 
United  States  pursuant  to 

S  225.25(b)(16);  and  providing 
investment  or  financial  advice  pursuant 
to  S  225.25(b)(4]  of  the  Board's 
Regulation  Y. 

2.  Huntington  Bancshares 
Incorporated,  Columbus  Ohio;  to  engage 
de  novo  through  its  indirect  subsidiary. 
The  Huntington  Trust  Company,  N.A., 
Columbus.  Ohio,  in  trust  services 
pursuant  to  §  225.25(b)(3]  of  the  Board's 
Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  20. 1967. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-24654  Filed  10-23-87:  8:45  am] 

BILUNQ  COOE  SSIO-OI-M 


First  Union  Corp.;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanlcing  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party . 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  10. 
1987. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Union  Corporation,  Charlotte. 
North  Carolina:  to  acquire  Ashley 
Securities  Corporation,  Naples,  Florida, 


and  thereby  engage  in  securities 
brokerage  activities  pursuant  to 
§  225.25(b)(15)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  20, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-24655  Filed  10-23-87;  8:45  am] 

BUXING  COOE  UIO-OI-M 


Litchfield  Bancshares  Co.;  Formation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  13, 1987. 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Litchfield  Bancshares  Company, 
Litchfield.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Litchfield 
National  Bank.  Litchfield,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
Systems.  October  20. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-24656  Filed  10-23-87:  8:45  am] 
WLLING  COOE  8210-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Allied-Signal,  Inc^  Withdrawal  of 
Approval  of  NADA 

agency:  Food  and  Drug  Administration, 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Allied- 
Signal.  Inc.  The  NADA  provides  for  the 
use  of  Cal-Bar  (ammonium  chloride) 
Type  A  article  for  making  Type  C  cattle 
and  sheep  feeds.  The  firm  requested  the 
withdrawal  of  approval. 

EFFECTIVE  DATE:  November  5, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  I.  Sharar.  Center  for 
Veterinary  Medicine  (HFV-214).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301^}43- 
3183. 

SUPPLEMENTARY  INFORMATION:  Allied- 
Signal.  Inc.  (formerly  Allied  Chemical 
Corp.),  P.O.  Box  2245R.  Morristown.  NJ 
07960-2245.  is  sponsor  of  NADA  34-253. 
which  provides  for  the  use  of  Cal-Bar 
Type  A  article  (99  percent  ammonium 
chloride)  to  make  Type  C  cattle  and 
sheep  feeds.  The  feeds  are  used  to 
reduce  the  incidence  of  urinary  calculi. 
Use  of  the  Type  A  article  was  originally 
approved  under  a  food  additive  petition 
(FAP  6D1947)  on  February  9, 1968  (33  FR 
2774).  As  a  result  of  the  Animal  Drug 
Amendments  of  1968.  however,  the  FAP 
was  converted  to  a  NADA.  By  letter  of 
April  1. 1987,  the  sponsor  requested 
withdrawal  of  approval  because  the 
product  is  no  longer  being  manufactured 
or  marketed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  hereby  given 
that  approval  of  NADA  34-253  and  all 
supplements  thereto  are  hereby 
withdrawn,  effective  November  5, 1987. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register.  FDA  is 
amending  21  CFR  510.600  and  558.4  to 
remove  the  firm  from  the  list  of  sponsors 
of  approved  NADA's  and  to  remove  the 
entry  for  the  product  covered  by  the 
approved  NADA.  and  is  removing  21 
CHI  558.45,  which  reflects  the  approval, 
in  its  entirety. 


Dated:  October  20.  1967. 
Gerald  B.  Guest, 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  87-24647  Filed  10-23-87:  8:45  am] 

nUJ*m  COM  41M-01-M 


|Dock«tNo.87N-0267] 

Clinical  Studies  of  Safety  and 
Effactivanass  of  Oiphan  Products; 
Availal>ility  of  Grants;  Request  for 
Applications 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
anticipated  availability  of  funds  for 
Fiscal  Year  1988  for  awarding  grants  to 
support  clinical  trials  on  safety  and 
effectiveness  of  orphan  products.  Funds 
are  not  currently  available  for  these 
studies.  The  government's  obligation  is 
contingent  upon  the  availability  of 
appropriated  funds  from  which  the 
grants  will  be  funded.  FDA  expects  to 
award  approximately  15  grants  ranging 
from  $20,000  to  $100,000  in  direct  costs 
per  annum  for  up  to  3  years. 
Applications  exceeding  these  limits  will 
be  considered  nonresponsive. 

DATE:  Applications  must  be  received  by 
January  25, 1988.  The  earliest  beginning 
date  for  awards  is  July  1. 1988. 

ADDRESS:  Applications  should  be 
submitted  to  and  applications  are 
available  from:  Robert  L.  Robins.  State 
Contracts  and  Assistance  Agreementa 
Branch  (HFA-520).  Food  and  Drug 
Administration.  Park  Bldg.,  Rm.  3-20, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-6170.  NOTE:  Applications  hand 
carried  or  commercially  delivered 
should  be  addressed  to  Park  Bldg..  Rm. 
3-20, 12420  Parklawn  Dr.,  Rockville.  Mt) 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

The  Administrative  and  Financial 
Management  Aspects  of  this  Notice: 
Robert  L  Robins,  address  above. 

For  The  Programmatic  Aspects  of  this 
Notice:  Carol  A.  Wetmore,  Office  of 
Orphan  Products  Development  (HF-35), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rm.  12A-40.  Rockville.  MD 
20857.  301-443-4903. 

SUPPLEMENTARY  INFORMATION:  FDA  will 
support  the  clinical  studies  covered  by 
this  notice  under  section  301  of  the 
Public  Health  Service  Act  (42  U.S.C.  241) 
and/or  under  section  5  of  the  Orphan 
Drug  Act  (21  U.S.C.  360ee).  FDA's 
research  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance. 
No.  13.103. 


L  Background 

FDA  has  established  the  Office  of 
Orphan  Products  Development  to 
identify  and  facilitate  the  availability  of 
orphan  products.  Orphan  products  are 
drugs,  biologies,  medical  devices 
(including  in  vitro  diagnostics),  foods  for 
medical  purposes,  and  veterinary 
products  that  may  be  useful  in  an 
uncommon  or  common  disease  but  lack 
committed  commercial  sponsorship 
because  they  are  not  considered 
commercially  attractive  for  marketing.  A 
subcategory  of  orphan  products  are 
those  marketed  products  for  which  there 
is  evidence  suggesting  usefulness  in  an 
uncommon,  serious  disease  but  which 
are  not  labeled  for  that  disease  because 
substantial  evidence  of  safety  and 
effectiveness  for  that  use  is  lacking. 

One  way  to  make  orphan  products 
more  easily  available  is  to  support 
research  to  determine  whether  the 
products  are  safe  and  effective.  FDA  has 
allocated  funds  to  support  such  research 
since  Fiscal  Year  1983.  All  funded 
studies  are  subject  to  the  requirements 
of  the  Federal  Food.  Drug  and  Cosmetic 
Act  (the  act)  and  regulations 
promulgated  thereunder. 

IL  Research  Goals  and  Objectives 

A.  Clinical  Studies 

In  general.  FDA  will  only  consider 
awarding  grants  to  support  clinical 
studies  for  determining  whether  the 
products  are  safe  and  effective  for 
premarket  approval  under  the  act  (21 
U.S.C.  301  et  seq.)  or  under  section  351 
of  the  Public  Health  Service  Act  (42 
U.S.C.  262).  These  clinical  studies  may 
be  designed  to  assist  in  the  approval  of 
unapproved  products  or  of  unapproved 
new  uses  for  already  marketed  products. 

Ordinarily,  at  least  some  preliminary 
clinical  research  suggesting 
effectiveness  and  relative  safety  should 
already  be  available.  However.  FDA 
will  also  consider  applications 
concerning  products  for  which 
persuasive  pharmacologic  evidence  is 
available  that  a  product  has  a 
reasonable  possibility  of  being  effective 
even  though  no  clinical  trials  have  yet 
been  performed. 

Applications  should  be  for  one 
discrete  clinical  trial.  The  appUcant 
must  provide  supporting  evidence  that 
the  product  to  be  investigated  is 
available  to  the  applicant  in  the  form 
needed  for  the  clinical  trial. 

Because  funds  are  limited,  FDA 
cannot  consider  large  research  projects 
involving  many  subjects  (human,  or 
animal  in  the  case  of  a  veterinary  drug) 
and  long-term  followup.  The  typical 
study  that  FDA  will  consider  for  support 
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may  involve  up  to  several  dozen 
subjects,  will  be  well-controlled,  and 
will  be  designed  to  provide  substantial 
evidence  of  the  product's  safety  and 
effectiveness. 

The  agency  will  also  consider  funding 
pharmacokinetic  studies  if  such  studies 
are  necessary  to  determine  safe  and 
effective  doses  in  subjects  with  serious 
organ  disease  that  might  affect  drug 
disposition.  However,  FDA  will  only 
consider  pharmacokinetic  studies  if  they 
are  part  of  studies  for  determining 
effectiveness  of  a  product  or  are 
proposed  to  obtain  information  about 
products  about  which  there  is  already  a 
significant  amount  of  evidence  showing 
effectiveness.  FDA's  standards  for 
adequate  and  well-controlled  studies  (21 
CFR  314.126)  should  be  followed.  In 
designing  a  well-controlled  study,  the 
investigator  should  especially  keep  in 
mind  that  historical  controls  or  use  of 
the  subject  as  his  or  her  own  control  is 
generally  less  desirable  and  reliable 
than  active  control  or,  when  ethical, 
placebo  conbx)ls.  The  applicant's 
proposal  should  provide  a  rationale  for 
use  of  the  control  method  chosen  to 
satisfy  considerations  of  scientific 
quahty  and  ethical  realities. 

In  the  case  of  veterinary  products, 
research  studies  should  be  designed  to 
show  the  safety  and  efficacy  of  a 
product  for  which  there  is  some 
evidence  that  treatment  of  animals  with 
it  could  lead  to  the  prevention  or 
mitigation  of  a  serious  zoonotic  disease 
in  humans. 

In  addition  to  FDA's  general  interest 
in  clinical  studies  for  the  safety  and 
effectiveness  of  orphans  products,  the 
agency  has  recognized  the  following 
areas  of  pediatric  research  for  whidi 
applications  are  encouraged: 

1.  Studies  on  marketed  drugs  currently 
labeled  only  for  adults  uses  which 
would  provide  data  to  support  labeling 
these  drugs  for  important  uses  in 
pediatric  patients. 

2.  Research  to  develop  nutritional 
products  (medical  foods)  for 
management  of  inborn  errors  of 
metabolism  for  which  adequate 
therapies  are  not  currently  available. 

B.  Significance 

Each  investigator  submitting  a  grant 
application  for  a  proposed  human  or 
veterinary  orphan  use  in  response  to 
this  request  for  applications  should 
include  a  short  statement  explaining 
why  preliminary  evidence  suggests  that 
the  product  meets  the  objective  of  the 
orphan  products  development  program 
and  why  the  product  to  be  studied  is  an 
orphan  product  as  described  in  the 
"background"  section  of  this  notice.  This 
statement  should  appear  in  the 


application  under  Section  2.  B. — 
"Background  and  Significance." 

C.  Statistical  Support 

Statistical  expertise  is  helpful  in  the 
planning,  design  execution,  and  analysis 
of  clinical  investigations  and  clinical 
pharmacology  to  ensure  the  vahdity  of 
estimates  of  safety  and  efficacy 
obtained  from  human  studies. 
Applicants  are  expected  to  provide  a 
statistical  justification  for  the  number  of 
patients  chosen  for  the  trial  based  on 
the  proposed  outcome  measures. 
Applicants  should  also  document  the 
appropriateness  of  the  statistical 
procedures  to  be  used  in  analysis  of  the 
results. 

D.  Journal  References 

Published  reports  are  necessary  and 
often  critical  for  the  review  process  and 
can  help  to  support  the  investigator's 
research  intent.  Applicants  should 
include  copies  of  reprints  of  all  relevant 
references  for  FDA  review.  This 
includes  favorable  and  unfavorable 
reports. 

in.  Human  Subject  Protection  and 
Informed  Consent 

A.  Research  Involving  Human  Subjects 

Applicants  should  carefully  review 
the  section  on  human  subjects  on  pages 
4  and  5  of  the  instructions  in  the 
application  kit.  The  Specific 
Instructions-Section  1,  Item  4,  Human 
Subjects,  on  pages  12  and  13  of  the 
application  kit  should  also  be  carefully 
reviewed  for  the  certification  of 
Institutional  Review  Board  (IRB) 
approval  requirements.  Applicants  must 
provide  information  about  six  items 
described  in  Section  2-E  of  the 
instructions  in  the  application  kit.  These 
six  items  include:  The  characteristics  of 
the  subjects,  the  sources  of  research 
materials,  recruitment  plans  and  consent 
procedures,  any  potential  risks, 
procedures  for  protecting  against  or 
minimizing  potential  risks,  and  potential 
benefits  to  the  subjects.  Failure  to 
include  this  information  may  result  in 
deferral  of  the  application.  The  goal 
should  be  to  include  enough  information 
in  a  sufficiently  clear  fashion  so  that 
reviewers  will  not  have  to  delay  action 
on  the  application. 

B.  Informed  Consent 

Consent  and/or  assent  forms  and  any 
additional  information  to  be  given  to  a 
subject  must  accompany  the  Grant 
Application  Form  PHS  398  (Rev.  9/86). 
Failure  to  include  this  information  may 
result  in  deferral  of  the  application. 
Information  that  is  given  to  the  subject 
or  the  subject's  representative  shall  be 


in  language  that  the  subject  or  his  or  her 
representative  can  understand.  No 
informed  consent,  whether  oral  or 
written,  may  include  any  exculpatory 
language  through  which  the  subject  or 
the  subject's  representative  is  made  to 
waive  any  of  the  subject's  legal  rights, 
or  by  which  the  subject  or 
representative  releases  or  appears  to 
release  the  investigator,  the  sponsor,  or 
the  institution  or  its  agents  from 
liability. 

If  a  study  involves  both  adults  and 
children,  separate  consent  forms  should 
be  provided  for  the  adults  and  the 
parents  or  guardians  of  the  children. 

C.  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
as  stated  in  the  regulations  at  45  CFR 
46.116  and  21  CFR  50.25  as  follows: 

1.  Basic  elements  of  informed  consent. 
In  seeking  informed  consent,  the 
following  information  shall  be  provided 
to  each  subject: 

(a)  A  statement  that  the  study 
involves  research,  and  explanation  of 
the  purposes  of  the  research  and  the 
expected  duration  of  the  subject's 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
indentification  of  any  procedures  which 
are  experimental. 

(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  of  any  benefits  to  the 
subject  or  to  others  which  may 
reasonably  be  expected  from  the 
research. 

(d)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment,  if  any,  that  might  be 
advantageous  to  the  subject. 

(e)  A  statement  that  describes  the 
extent,  if  any,  to  which  confidentiality  of 
records  identifying  the  subject  will  be 
maintained  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
medical  treatments  are  available  if 
injury  occurs  and,  if  so,  what  they 
consist  of,  or  where  further  information 
may  be  obtained. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject's 
rights,  and  whom  to  contact  in  the  event 
of  research-related  injury  to  the  subject. 

(h)  A  statement  that  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
which  the  subject  is  otherwise  entitled, 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 
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penalty  or  loss  of  beneflts  to  which  the 
subject  is  otherwise  entitled. 

2.  Additional  elements  of  informed 
consent.  When  appropriate,  one  or  more 
of  the  following  elements  of  information 
shall  also  be  provided  to  each  subject: 

(a)  A  statement  that  the  particular 
treatment  or  procedure  may  involve 
risks  to  the  subject  (or  to  the  embryo  or 
fetus,  if  the  subject  is  or  may  become 
pregnant)  which  are  currently 
unforeseeable. 

(b)  Anticipated  circumstances  under 
which  the  subject's  participation  may  be 
terminated  by  the  investigator  without 
regard  to  the  subject's  consent. 

(c)  Any  cost  to  the  subject  that  may 
result  from  participation  in  the  research. 

(d)  The  consequences  of  a  subject's 
decision  to  withdraw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject. 

(e)  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  which  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject. 

(0  The  approximate  number  of 
subjects  involved  in  the  study.  The 
informed  consent  requirements  are  not 
intended  to  preempt  any  applicable 
Federal.  State,  or  local  laws  which 
require  additional  information  to  be 
disclosed  for  informed  consent  to  be 
legally  effective. 

Nothing  in  this  notice  is  intended  to 
hmit  the  authority  of  a  physician  to 
provide  emergency  medical  care  to  the 
extent  the  physician  is  permitted  to  do 
so  under  applicable  Federal.  State,  or 
local  law. 

IV.  Reporting  Requirements 

A  quarterly  Financial  Status  Report 
(SF-2iBS)  and  prograp  progress  report 
are  required.  An  original  and  two  copies 
of  these  reports  shall  be  submitted  to 
FDA's  Grants  Management  O^icer 
within  30  days  following  each  Federal 
Tiscal  quarter,  except  for  the  fourth- 
quarter  report,  which  shall  serve  as  the 
annual  report  and  which  shall  be  due  90 
days  after  the  budget  expiration  date. 
The  program  staff  shall  advise  the 
grantee  of  the  suggested  format  at  the 
appropriate  time.  A  final  program 
progress  report  and  invention  statement 
must  be  submitted  within  90  days  after 
the  expiration  date  of  the  approved 
project  period. 

V.  Mechanism  of  Support 

A.  Award  Instrument 

Support  will  be  in  the  form  of  grant 
awards  which  will  be  subject  to  all 
policies  and  requirements  that  govern 
the  research  grant  programs  of  the 


Public  Health  Service,  including  the 
provisions  of  42  CFR  Part  52  and  45  CFR 
Part  74.  The  regulations  promulgated 
under  Executive  Order  12372  do  not 
apply  to  this  program. 

All  grant  awards  are  subject  to  the 
requirements  for  clinical  investigations 
imposed  by  sections  505.  507.  512.  and 
515  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act;  section  351  of  the  Public 
Health  Service  Act;  and  regulations 
promulgated  under  any  of  these 
sections. 

B.  Eligibility 

These  grants  are  available  to  any 
public  or  private  nonprofit  entity 
(including  State  and  local  units  of 
government)  and  any  for-profit  entity. 
For-profit  entities  must  exclude  fees  or 
profit  from  their  request  for  support. 

C.  Length  of  Support 

The  length  of  the  study  will  depend 
upon  the  nature  of  the  study.  FDA 
anticipates  that  a  majority  of  the  studies 
can  be  completed  in  1  year.  For  those- 
studies  with  an  expected  duration  of 
more  than  1  year,  noncompetitive 
continuation  of  support  beyond  the  Tifst 
year  will  depend  on:  (1)  Performance 
during  the  preceding  year  and  (2)  the 
availability  of  Federal  fiscal  year 
appropriations. 

D.  Funding  Plan 

The  number  of  studies  funded  will 
depend  on  the  quality  of  the 
applications  received,  the  probable 
importance  of  the  product  developed, 
and  the  availability  of  Federal  funds  to 
support  the  project. 

VI.  Review  Procedure  and  Criteria 

A.  Review  Method 

All  applications  responding  to  this 
request  for  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  experts  in  the 
subject  field  of  the  specific  application. 
The  applications  will  also  be  subject  to 
a  second  level  of  review  to  evaluate 
them  in  light  of  the  aims  of  the  Orphan 
Products  Development  Program. 

Before  issuance  of  an  FDA  grant 
award,  applications  will  also  be 
reviewed  to  ensure  to  the  extent 
practicable  that  proposed  studies  are 
consistent  with  requirements  for 
investigations  and  marketing  approval 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  the  Public  Health 
Service  Act. 

B.  Review  Criteria 

Applications  must  be  responsive  to 
this  request  for  applications.  Absent 
concurrence  by  either  the  applicant  or 
NIH,  the  application  will  be  returned  to 


the  applicant.  Applications  will  be 
reviewed  according  to  the  following 
criteria: 

1.  Responsiveness  to  this  request  for 
applications  with  specific  emphasis  on: 

(a)  Whether  the  product  is  an  orphan 
product. 

(b)  Whether  the  proposal  contains  one 
discrete  clinical  trial. 

(c)  Whether  there  is  supporting 
evidence  that  the  product  is  available  to 
the  applicant  in  the  form  needed  for  the 
investigation. 

(d)  Whether  the  product  is  subject  to 
premarket  approval  by  FDA. 

(e)  Whether  the  proposed  study  can 
be  completed  within  the  budget  and 
time  limitations  as  stated  in  this  request 
for  applications. 

2.  The  soundness  of  the  rationale  for 
the  proposed  study. 

3.  The  appropriateness  and  quality  of 
the  study  design. 

4.  The  adequacy  of  the  evidence  that 
the  proposed  number  of  subjects  can  be 
recruited  and  the  study  completed 
during  the  proposed  project  period. 

5.  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  and  animal 
subjects. 

6.  The  qualifications  of  the 
investigator  and  support  staff  and 
resources  available  to  them. 

7.  The  request  for  financial  support  is 
adequately  justified  and  fully 
documented. 

VII.  Submission  Requirements 

The  original  and  two  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  9/86).  with  sufficient  copies  of 
all  reprints  critical  to  the  review,  should 
be  delivered  to  Robert  L.  Robins 
(address  above). 

The  requirement  for  certification  of 
IRB  approval  for  studies  involving  the 
use  of  human  subjects  must  show  the 
IRB  Approval  Date  (Item  4a.)  and  the 
Assurance  of  Compliance  number  (Item 
4b.)  on  the  face  page  of  the  application. 

A  short  statement  of  why  the  project 
is  appropriate  to  the  objectives  of  the 
Orphan  Products  Grants  Program  should 
appear  in  the  application  under  Section 
2.  B. — "Background  and  Significance." 

The  outside  of  the  mailing  package 
and  the  top  of  the  application  face  page 
should  be  labeled  "Response  to  RFA- 
FDA-OP-88-1." 

VIII.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hours.  8  a.m.  to  4:30 
p.m..  Monday  through  Friday,  on  or 
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before  the  established  closing  date 
January  25, 1988. 

Applications  will  be  considered 
received  on  time  if  sent  on  or  before  the 
closing  date  as  evidenced  by  a  legible 
U.S.  Postal  Service  postmark  or  a  legible 
dated  receipt  from  a  commercial  carrier. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
Applications  not  received  on  time  will 
not  be  considered  for  funding  and  will 
be  returned  to  the  applicant. 

Note:  Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly  provide 
dated  postmarks.  Before  relying  on  the 
method,  applicants  should  check  with  their 
local  post  office. 

B.  Format  for  Application 

Applications  must  be  submitted  on 
Grant  Application  Form  PHS  398  (Rev. 
9/86).  The  face  page  of  the  application 
must  reflect  the  request  for  applications 
number.  RFA-FDA-OP-88-1.  Data 
included  in  the  application,  if  restricted 
with  the  legend  specified  below,  may  be 
entitled  to  confidential  treatment  as 
trade  secret  or  confidential  commercial 
information  within  the  meaning  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)(4))  and  FDA's  implementing 
regulations  (21  CFR  20.61). 

The  collection  of  information 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by  the 
Public  Health  Service  to  the  Office  of 
Management  and  Budget  (OMB),  and 
were  approved  and  assigned  OMB 
control  number  0925-0001. 

C.  Legend 

Unless  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552)  as  determined  by  the 
freedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services,  data  contained  in  the  portions 
of  this  application  which  have  been 
specifically  identified  by  page  number, 
paragraph,  etc.,  by  the  applicant  as 
containing  restricted  information  shall 
not  be  used  or  disclosed  except  for 
evaluation  purposes. 

Dated:  Septemt>er  23, 1987. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[PR  Doc.  87-24648  Filed  10-21-67;  1:46  pm] 
I  oooc  4ise-oi-ii 


HMltti  RMOurces  and  ServlcM 
Adntinistration 

Advtoory  Council  MMting 

In  accordance  with  section  10(a)(2)  of 


the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1987: 

Name:  National  Advisory  Council  on 
the  National  Health  Service  Corps. 

Date  and  Time:  November  16-18. 1987, 
9:00  a.m. 

Place:  Chesapeake  Room,  Parklawn 
Building  on  November  16,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  and 
Tremont  Plaza  Hotel  on  November  18, 
222  St.  Paul  Place,  Baltimore,  Maryland 
21202. 

Visits  will  be  made  to  National  Health 
Service  Corps  sites  in  the  Baltimore  area 
on  November  17,  leaving  the  Hotel  at 
8:30  a.m.  No  transportation  will  be 
provided  for  visitors  and  observers. 

Purpose:  The  Council  will  advise  and 
make  appropriate  recommendations  on 
the  National  Health  Service  Corps 
(NHSC)  program  as  mandated  by 
legislation.  It  will  also  review  and 
comment  on  proposed  regulations 
promulgated  by  the  Secretary  under 
provision  of  the  legislation. 

Agenda:  The  agenda  will  include  a 
discussion  of  Region  III  activities, 
overall  NHSC  policies,  budget  and  other 
topics  at  the  pleasure  of  the  Council. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Anna  Mae  Voigt,  National 
Advisory  Council  on  the  National 
Health  Service  Corps,  Room  7A-23, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone 
(301)  443-4814. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  20. 1987. 
|ackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  87-24650  Filed  10-23-87:  8:45  am] 
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Public  Health  Service 

Vital  and  Health  Statiatics  National 
Committee;  meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463).  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
Subcommittee  on  Disease  Prevention 
and  Health  Promotion  established 
pursuant  to  42  U.S.C.  242k.  section 
306(k)(2)  of  the  Public  Health  Service 
Act,  as  amended,  will  meet  on 
Wednesday.  November  4. 1987  firom  8:30 
a.m.  to  12:00  Noon  in  Room  337A  of  the 


Hubert  H.  Humphrey  Building.  200 
Independence  Avenue  SW.. 
Washington.  DC. 

The  public  discussion  will  focus  on 
current  data  activities  of  the  Public 
Health  Service  related  to  Disease 
Prevention  and  Health  Promotion,  as 
well  as  means  of  addressing  gaps  in 
existing  data. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  may  be 
obtained  by  contacting  Edward  L. 
Himter.  National  Center  for  Health 
Statistics.  Room  2-12.  Center  Building. 
3700  East-West  Highway.  Hyattsville, 
Maryland  20782,  telephone  (301)436- 
7142. 

Date:  October  9. 1987. 
Manning  Feinleib. 

Director,  National  Center  for  Health 

Statistics. 

[FR  Doc.  87-24721  Filed  10-23-87;  8:45  am] 
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Vital  and  Health  Statistics  National 
Committee;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463).  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  NCVHS) 
established  pursuant  to  42  U.S.C.  242k, 
section  306(k)(2)  of  the  Public  Health 
Service  Act,  as  amended,  will  convene 
on  Wednesday,  November  4, 1987  from 
1:00  p.m.  to  5:00  p.m.,  Thursday, 
November  5, 1987  from  9:00  a.m.  to  5:00 
p.m.  and  Friday,  November  6, 1987  &t)m 
9:00  a.m.  to  1:30  p.m.  in  Room  503A  of 
the  Hubert  H.  Humphrey  Building,  200 
Independent  Avenue  SW.,  Washington, 
DC  20201. 

The  Committee  will  receive  reports 
from  each  of  its  Subcommittees  and  may 
address  new  business  as  appropriate. 

Further  information  regarding  this 
meeting  of  the  Committee  may  be 
obtained  by  contacting  Gail  F.  Fisher, 
Ph.D.,  Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  2-12.  Center  Building, 
3700  East- West  Highway,  Hyattsville. 
Maryland  20782,  telephone  (301)  436- 
7050. 

Date:  October  9, 1987. 
Manning  Feinlieli. 

Director,  National  Center  for  Health 
Statistics. 
(FR  Doc.  87-24722  FUed  10-23-87;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tfw  Secretary 

IDockat  No.  D-«7-864:  FR>2390] 

Delegation  of  Autfwrilv  4or  Section  8 
Moderate  Reluibilitatlon  Program  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals 

agency:  Office  of  the  Secretary.  HUD 
ACTION:  Notice  of  delegation  of 

authority. 

summary:  Section  441  of  the  Stewart  B 
McKinney  Homeless  Assistance  Act 
(Pub.  L.  100-77,  approved  July  22. 1987) 
provides  new  funding  authority  for  the 
Section  8  Moderate  Rehabilitation 
Program  for  Single  Room  Occupancy 
Dwellings  for  Homeless  Individuals. 
Homeless  individuals  must  be  given  a 
first  priority  for  occupancy  in  assisted 
units.  This  Notice  delegates  to  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner  the  power  and  authority 
of  the  Secretary  of  Housing  and  Urban 
Development  with  respect  to  this 
section,  subject  to  specified  exceptions. 
EFFECTIVE  DATE:  October  16. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Goldberger,  Director,  Office 
of  Elderly  and  Assisted  Housing,  Room 
6130,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC  20410,  (202)  755-5720. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  This 

Notice  states  the  scope  of  authority 
given  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  and  the  General  Deputy 
Assistant  Secretary  for  Housing — 
Deputy  Federal  Housing  Commissioner 
to  administer  the  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals,  as  authorized  in  section  441 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L  100-77, 
approved  July  22, 1987).  All  of  the 
Secretary's  authority  wth  respect  to  this 
section  is  delegated,  except  the  power  to 
sue  and  be  sued.  The  authority 
delegated  includes  the  authority  to 
redelegate  to  employees  of  the 
Department,  except  for  the  authority  to 
issue  rules,  regulations,  notices,  and 
other  Federal  Regifler  documents,  or  to 
waive  rules  or  notices,  with  respect  to 
the  program. 

A  Notice,  containing  the  requirements 
necessary  to  carry  out  section  441  has 
already  been  published  in  the  Federal 


Register  (52  FR  38380.  October  15. 1987). 
Accordingly,  the  Secretary  delegates  as 
follows: 

SectioD  A.  Authority  Delegated 

The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assistant  Secretary  Tor 
Housing — Deputy  Federal  Housing 
Commissioner  are  authorized 
individually  to  exercise  the  power  arid 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
the  Section  8  Moderate  Rehabilitation 
Program  for  Single  Room  Occupancy 
Dwellings  for  Homeless  Individuals,  as 
authorized  by  section  441  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
(Pub.  L  100-77,  approved  July  22. 1987). 
except  as  indicated  in  Section  B,  below. 
This  includes  the  authority  to  issue 
rules,  regulations,  notices,  and  other 
Federal  Register  documents,  and  the 
authority  to  waive  rules  or  notices,  with 
respect  to  the  program. 

Section  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  Section  A  the  power  to 
sue  or  be  sued. 

Section  C.  Authority  to  Redelegate 

The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing     - 
Commissioner  are  authorized 
individually  to  redelegate  to  employees 
of  the  Department  of  Housing  and  Urban 
Development  any  of  the  power  and 
authority  delegated  under  Section  A,, 
and  not  excepted  under  Section  B  of  this 
delegation,  except  that  they  are  not 
authorized  to  redelegate  the  authority  to 
issue  rules,  regulations,  notices,  and 
other  Federal  Register  doaimentt.  or  to 
waive  rules  or  notices,  with  respect  to 
the  program. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.&C  353S(d)) 

Dated:  October  16, 1987. 
Carl  D.  Covitz. 

Acting  Secretary  of  Housing  and  Urban 
Development. 

(FR  Doc.  87-24646  Filed  1&-23-87:  B:45  am] 

■nXINO  COK  4210-33-11 


INTERSTATE  COMMERCE 
COMMISStON 

(Ex  Parte  Na  274  <8Nt>4<e.  3E)J 

Abandonment  of  RaH  Unea;  Usa  of 
Opportunity  Costa 

AQCNCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision. 


SUMMARY:  The  Commission  finds  that,  in 
abandonment  proceedings,  the 
appropriate  rate  of  return  to  be  used  in 
calculating  opportunity  costs  and  other 
return  on  investment,  where  use  of  the 
real  pre-tax  cost  of  capital  is  prescribed, 
is  14.5  percent.  Other  rates  of  return  that 
are  supported  by  clearly  explained 
methodologies  and  evidence  will  be 
considered  on  a  case-by-case  basis. 

DATE:  This  notice  will  be  effective  on 
October  26. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  275-7245,  (TDD 
for  hearing  impaired:  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building.  Washington,  DC  20423,  or  call 
(202)  269-4357,  (assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721)  or  by 
pickup  from  Dynamic  Concepts,  Inc.  in 
Room  2229  at  Commission  headquarters. 

Decided:  October  19. 1987. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  L.amboley.  Commissioners 
Sterrett,  Andre,  and  Simmons.  Commissioner 
Andre  commented  with  a  separate 
expression.  Vice  Chairman  L,aml>oley 
dissented  with  a  separate  expresssion. 
Noreta  R.  McGee. 
Secretary. 
(FR  Doc.  87-24680  Filed  10-23-87:  8:45  am) 

BlUNaCOOE  703S-01-4I 


[Finance  Dodtet  No.  31116] 

Buffalo  ft  PittstMjrgti  RaHroad,  inc; 
Exemption  of  Acquisition  and 
Operation  of  RaH  Una;  CSX 
Transportation,  Inc  and  Buffalo, 
Rochester,  and  Plttstxirgli  Railway  Co. 

Buffalo  ft  Pittsburgh  Railroad,  Inc. 
(BftP)  has  filed  a  notice  of  exemption  to 
acquire  from  CSX  Transportation,  Inc. 
(CSXT)  and  Buffalo,  Rochester  and 
Pittsburgh  Railway  Company  (BRP)  and 
operate  the  following  lines  of  railroad 
located  in  New  York  and  Pennsylvania: 

1.  The  line  of  railroad  between 
Buffalo,  NY  and  Eidenau,  PA.  milepost 
0.000  to  milepost  45.1  and  milepost  93.63 
to  milepost  303.86. 

2.  The  line  of  railroad  between  Butler, 
PA  and  Bruin,  PA,  milepost  A44.3  to 
milepost  A61.97. 

3.  The  line  of  railroad  between 
Punxsutawney,  PA  and  Indiana,  PA, 
(including  Creekside),  milepost  0.000  to 
milepost  44.7  and  milepost  0.000  to 
milepost  17.02. 
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4.  The  line  of  railroad  between 
Clearfield,  PA  and  Mahoning.  PA, 
milepost  0.000  to  milepost  25.7. 

5.  The  line  of  railroad  between 
DuBois.  PA  and  Sabula.  PA.  milepost 
206.92  to  milepost  205.60  and  milepost 
41.47  to  milepost  48.49. 

6.  The  line  of  railroad  in  Salamanca, 
NY,  milepost  0.000  to  milepost  1.26  (Sta. 
66-1-75.7) 

B&O  and  BRP  will  grant  B&P  trackage 
rights  relating  to  the  above  lines 
between  milepost  30.5  (303.86)  near 
Butler.  PA  and  milepost  55.6  at  UN 
Tower  near  New  Castle.  PA. 

Comments  must  be  filed  with  the 
Commission  and  served  on  James  B. 
Gray.  Jr..  Harter.  Secrest  &  Emery,  700 
Midtown  Tower,  Rochester,  NY  14064, 
(716-232-6500). 

Genesee  ft  Wyoming  Industries,  Inc., 
The  Arthur  T.  Walker  Estate 
Corporation,  Dumaines  and  B&P  have 
also  filed  a  Petition  for  Exemption, 
pursuant  to  49  U.S.C.  10505  for  an 
exemption  from  the  provisions  of  49 
U.S.C.  11343  with  regard  to  their 
continuance  in  control  of  B&P' 

This  notice  is  flled  under  49  CFR  Part 
1150.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction.* 

Decided:  October  20, 1987. 

By  the  Commission.  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGae. 
Secretary. 

(FK  Doc.  87-24679  Filed  10-23-67:  8:45  am] 
BNXINOCOOC  TOSS-OI-N 


[Docket  Na  AB-288X] 

Franklin  County  Railroad  Corp^ 
AlMindonment  Exemption;  Franklin 
County,  NC 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903,  et.  seq.,  the  abandonment  by 
Franklin  County  Railroad  Corporation  of 
9.64  miles  of  track  in  Franklin  County, 


'  BAP'S  acquisition  of  tiie  involved  CSX  properties 
must  await  an  effective  Commission  decision  in 
Finance  Docket  No.  31117.  exempting  the 
continuance  in  control  described  aliove. 

*  By  decision  served  Octolier  19. 1887,  the 
Commission  denied  a  petition  of  the  New  York  and 
Pen.-isylvania  Slate  Legislative  Boards  of  the  United 
Tr<!  isportation  Union,  requesting  reiection.  or 
•Itf  .-natively,  a  stay  of  the  effective  date  of  this 
•xc  aption. 


NC.  subject  to  the  employee  protective 
conditions  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

DATES:  This  exemption  is  effective  on 
November  25, 1987.  Petitions  to  stay 
must  be  filed  by  November  5, 1987  and 
petitions  for  reconsideration  must  be 
hied  by  November  16, 1987, 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-288X  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Fritz  R. 
Kahn.  Suite  1000. 1660  L  Street  NW., 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Dettmar,  (202)  275-7245 
TDD  for  hearing  impaired.  (202)  275- 

1721. 
SUPPIf  MENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc..  Room  2229. 
Interstate  Commerce  Commission 
Building.  Washington.  DC  20423.  or  call 
289-4357  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721)  or  by  pickup 
from  Dynamic  Concepts.  Inc.,  in  Room 
2229  at  Commission  headquarters. 

Decided:  October  15, 1987. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  L,aml>oley.  Commissioners 
Sterrett  Andre,  and  Simmons. 
Nonta  R.  McGee, 
Secretary. 

(FR  Doc.  87-24678  Filed  10-23-87:  8:45  am) 
BHJJNQ  COOE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Revocation  of  Registration;  Gerald  J. 
Schor,  M.D. 

On  July  2, 1987.  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  issued  to  Gerald  I.  Schor,  M.D.  of 
412  Wood  Street.  California. 
Pennsylvania  15419.  an  Order  to  Show 
Cause  proposing  to  revoke  his  DEA 
Certificate  of  Registration  AS0424274. 
The  Order  to  Show  Cause  alleged  that 
the  continued  registration  of  Dr.  Schor 
would  be  inconsistent  with  the  public 
interest,  as  set  forth  in  21  U.S.C.  823(f). 
Additionally,  citing  his  preliminary 
finding  that  Dr.  Schor's  continued 
registration  posed  an  imminent  danger 
to  the  public  health  and  safety,  the 
Administrator  ordered  the  immediate 
suspension  of  DEA  Certificate  of 


Registration  AS0424274  during  the 
pendency  of  these  proceedings.  21 
U.S.C.  824(d). 

The  Order  to  Show  Cause/Immediate 
Suspension  was  personally  served  on 
Dr.  Schor  on  July  8, 1987.  More  than 
thirty  days  have  passed  since  the  Order 
to  Show  Cause  was  served  and  the  Drug 
Enforcement  Administration  has 
received  no  response  thereto.  Pursuant 
to  21  CFR  1301.54(a)  and  1301.54(d),  Dr. 
Schor  is  deemed  to  have  waived  his 
opportunity  for  a  hearing.  Accordingly 
the  Administrator  now  enters  his  final 
order  in  this  matter  without  a  hearing 
and  based  on  the  investigative  file.  21 
CFR  1301.57. 

The  Administrator  finds  that  on  June 
4. 1987,  an  imdercover  DEA  Agent,  two 
informants  and  two  individuals  made 
arrangements  to  obtain  a  quantity  of 
Percocet  tablets  from  Dr.  Schor.  While 
one  individiaul  went  to  Dr.  Schor's 
office,  the  others  waited  at  a  designated 
location.  When  the  individual  returned 
from  the  Doctor's  office,  he  had  several 
prescriptions.  Although  the  Agent  had 
never  been  examined  by  Dr.  Schor.  the 
individual  produced  two  prescriptions 
issued  to  the  Agent  in  her  undercover 
name.  One  prescription  was  for 
Percocet;  the  other  prescription  was  for 
Tuinal.  Both  are  Schedule  n  controlled 
substances. 

On  June  5, 1987.  the  Agent  an 
informant  and  an  individual  met  to 
discuss  obtaining  prescriptions  fiom  Dr. 
Schor.  The  Agent  and  the  informant 
provided  the  individual  with  three 
names  and  address  and  requested  that 
the  prescriptions  be  in  these  names.  The 
individual  went  to  Dr.  Schor's  office/ 
residence  at  12:15  a.m.  and  returned  to 
the  designated  location  at  1:48  a.m.  The 
individual  showed  the  Agent  six 
prescriptions  for  Preludin  and  Percocet 
both  Schedule  U  controlled  substances, 
which  were  written  and  signed  by  Dr. 
Schor.  They  were  in  the  names  provided 
by  the  Agent  and  the  informant.  Two 
prescriptions  were  issued  to  Barbara 
Roth;  two  prescriptions  were  issued  to 
Karen  Hall;  and,  two  prescriptions  were 
issued  to  Angela  Pastone. 

One  June  5, 1987,  Dr.  Schor  and  the 
two  individuals  involved  in  the 
prescription  purchases  on  June  4  and 
June  5, 1987.  were  arrested  for 
conspiracy  to  possess  and  distribute 
Schedule  II  narcotic  controlled 
substances.  21  U.S.C.  846.  On  August  10. 
1987,  pursuant  to  an  agreement  with  the 
U.S.  Attorney  for  the  Western  District  of 
Pennsylvania.  Dr.  Schor  pled  guilty  to 
one  count  of  conspiracy  and  one  count 
of  illegal  distribution  of  controlled 
substances,  both  controlled  substance 
related  felonies.  Dr.  Schor  was 
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convicted  and  sentenced  on  September 
15, 1987,  .Id  four  jflMGi  incarceration. 

A  felony  conviction  relating  to 
controlled  substances  is  a  sufficient 
ground  for  the  revocation  of  a 
registrant's  DEA  Certificate  of 
Registration.  Fitzlm^lFmLWEA,  813  F.2d 
1248  (D.C.  Cir.  1967^  Based  on  Dr. 
Schor's  felony  convictions  relating  to 
controlled  substances  and  his  previous 
behavior  relating  to  the  distribution  of 
controlled  substances  via  prescription 
for  no  legitimate  medical  purpose,  the 
Administrator  Hnds  that  a  lawful  basis 
exists  for  the  revocation  of  Or.  Schor's 
registration,  and  for  the  denial  of  any 
pending  applications  for  renewal. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  AS0424274, 
previously  issued  to  Dr.  Gerald  Schor, 
be,  and  hereby  is,  revoked.  This  order  is 
effective  November  25, 1987. 

Dated:  October  20. 1987. 
|ohn  C.  Lawn, 
Administrator. 
[FR  Doc.  87-24664  Filed  10-23-87;  8:45  am| 

MLUNG  CODE  441»-«».« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  30-05373;  UcwiM  No.  29- 
09814-01;  EA  87-791 

Eastern  Testing  and  Inspection,  Inc.; 
Order  Imposing  Civil  Monetary 
Penalties 

In  the  matter  of  Eastern  Testing  and 
Inspection,  Inc.,  9220  Collins  Avenue. 
Pennsduken,  New  lereey  08110. 

I 

Eastern  Testing  and  Inspection,  Inc.. 
Pennsauken,  New  |eraey  08110  (the 
"licensee")  is  the  holder  of  Byproduct 
Material  License  No.  2»-09614-01  (the 
"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission"  or  "NRC")  which 
authorizes  the  licensee  to  perform 
industrial  radiography.  The  license  was 
issued  on  February  2. 1964,  was  most 
recently  renewed  on  February  20, 1987. 
and  is  due  to  expire  on  February  29, 
1992. 

II 

An  NRC  safety  inspection  of  the 
licensee's  activities  under  the  license 
was  conducted  on  April  3  and  15, 1987 
During  the  inspection,  the  NRC  staff 
determined  that  the  licensee  had  not 
conducted  its  activities  in  full 


compliance  with  NRC  requirements.  A 
written  Notice  of  Vielation  and 
Proposed  Imposition  of  Civil  Penalties 
was  served  upon  the  licensee  by  letter 
dated  July  24. 1987.  The  Notice  stated 
the  nature  of  the  viotalieM,  the 
provisioae  of  the  NRI?S4equirements 
that  the  licensee  had  violated,  and  the 
amount  of  civil  penalties  proposed  for 
the  violations.  "The  licensee  responded 
to  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  by  letters 
dated  August  21. 1987  and  September  8. 
1987. 

Ill 

After  consideration  of  the  licensee's 
response  and  the  statements  of  fact 
explanations,  and  argument  for 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Regional 
Operations  has  determined,  as  set  forth 
in  the  Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  but,  given 
the  current  financial  condition  of  the 
Company,  the  penalties  proposed  for  the 
violations  designated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  should  he  reduced  to 
$3,250  and  the  licensee  should  be 
allowed  to  pay  the  imposed  penalties  in 
twenty-four  monthly  installments. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L.  96-295),  and  10  CFR  2.20S,  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties, 
either: 

a.  In  the  full  amount  of  Three 
Thousand  Two  Hundred  and  Fifty 
Dollars  ($3,250),  within  30  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director,  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission.  Attn: 
Document  Control  Desk.  Washington. 
DC  20555;  or, 

b.  In  twenty-three  equal  monthly 
installments  of  $147.17  each,  and  a 
twenty-fourth  installment  of  $147^  by 
check,  draft,  or  money  order  payable  to 
the  Treasurer  of  the  United  States, 
which  includes  interest  accruing  from 
November  15, 1987  at  the  rate  of  8*4 
percent  per  year,  as  described  in  the 
schedule  of  monthly  installments 
provided  with  the  enclosed  "Promissory 
Note  in  Payment  of  Preexisting  Debt." 
which  the  licensee  must  provide  with 
the  first  payment  to  the  Director, 
Division  of  Accounting  and  Finance. 
Office  of  Resource  Management,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  2055S.  within  thirty 
days  of  the  date  of  the  Order.  The 


licensee's  signature  of  the  "Promissory 
Note  in  Payment  of  Preexisting  Debt" 
constitutes  a  waiver  of  a  right  to  request 
a  hearing  as  provided  below,  to  contest 
the  amoimt  of  the  civil  penalties  and  the 
underlying  violations,  and  empowers  the 
United  States  to  obtain  a  jud^nent 
provision  against  it  without  a  hearing  in 
the  event  it  fails  to  make  a  required 
payment. 


The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Attn;  Document  Control 
Desk,  Washington.  DC  20555.  with  a 
copy  to  the  Regional  Administrator. 
Region  I. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  as  such  hearing  shall  l>e: 

(a)  Whether  the  Ucensee  was  in 
violation  of  the  Commission 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  as  referenced  in  Section 
II  above;  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor. 

Deputy  Executive  Director  for  Regional 
Operations. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  October  1987. 

Appendix — Evaluations  and 
Conclusions 

On  July  24. 1987.  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  (NOV)  was  issued  for 
violations  identified  during  a  routine 
NRC  inspection.  Eastern  Testing  and 
Inspection.  Inc.,  responded  to  the  Notice 
by  two  letters  dated  August  21  and  a 
letter  dated  September  8. 1987.  In  its 
responsea,  the  licensee  does  not  deny 
any  of  the  violations,  but  requests 
mitigation  of  the  civil  penalties.  The 
NRC's  evaluation  and  conclusion 
regarding  the  licensee's  arguments  are 
as  follows: 


Restatement  of  Violations 

I.  Violation  Involving  an  Inoperable 
Alarm 

10  CFR  34.29(b)  requires  that  each 
entrance  used  for  personnel  access  to 
the  high  radiation  area  in  a  permanent 
radiographic  installation  have  both 
visible  and  audible  warning  signals  to 
warn  of  the  presence  of  racUation.  The 
audible  signal  shall  be  actuated 
whenever  an  attempt  is  made  to  enter 
the  installation  while  the  radioactive 
source  is  exposed. 

Contrary  to  the  above,  on  April  3, 
1987,  the  personnel  access  point  (a 
sliding  door)  to  the  high  radiation  area 
of  the  iridium-192  radiography  cell  at  the 
licensee's  permanent  facihty  in 
Pennsauken,  New  Jersey,  did  not  have 
an  audible  signal  which  was  activated 
whenever  an  attempt  was  made  to  enter 
the  installation  when  the  source  was 
exposed.  Specifically,  the  bell  was  taped 
so  that  it  would  not  activate  as  required. 

This  is  a  Severity  Level  III  violation 
(Supplement  TV). 

Civil  Penalty— $54)00. 

II  Violations  Associated  with  Dosimeter. 
Audit  and  Transportation  Requirements 

A.  10  CFR  34.33(a)  requires  that  a 
radiographer  and  radiographer's 
assistant,  whenever  performing 
radiographic  activities,  shall  wear 
pocket  dosimeters  which  have  been 
recharged  at  the  start  of  each  shift. 

Contrary  to  the  above,  on  April  15, 
1987,  at  a  field  site  in  Miiladelphia. 
Peimsylvania.  a  radiographer  and  a 
radiographer's  assistant  did  not 
recharge  their  pocket  dosimeter  at  the 
start  of  the  shift  in  which  they 
performed  radiographic  activities. 

B.  Condition  16  of  License  No.  29- 
09814-01  requires  that  licensed  material 
be  possessed  and  used  in  accordance 
with  the  statements,  representations  and 
procedures  contained  in  a  letter  from  the 
licensee  dated  January  12, 1967.  Item  4.b. 
of  the  letter  dated  January  12. 1987 
requires  that  each  individual  involved  in 
radiographic  activities  be  audited  at  a 
jobsite  on  a  quarterly  basis. 

Prior  to  its  renewal  on  February  20, 
1987,  Condition  16  required  that  licensed 
material  be  possessed  and  used  in 
accordance  with  the  statements, 
representations  and  procedures 
contained  in  a  letter  received  from  the 
licensee  on  July  30, 1981.  Item  4  of  the 
letter  received  on  July  30, 1981  required 
that  a  comprehensive  audit  program  be 
conducted  every  3  months  of  each 
individual  involved  in  radiography. 

Contrary  to  the  above,  during  the 
fourth  quarter  of  1988  and  the  first 
quarter  of  1987,  at  least  four  individuals 


involved  in  radiographic  activities  were 
not  audited.  ix.  - 

C.  10  CFR  71.5(a)  rdtjuires  that  each 
licensee  who  transports  licensed 
material  outside  the  confines  of  its  plant 
or  who  delivers  licensed  material  to  a 
carrier  for  transport  Aall-somply  with 
the  applicable  requirements  of  the 
regulations  appropriate  to  the  mode  of 
transport  of  the  Department  of 
Transportation  in  49  CFR  Parts  170-189. 
49  CFR  172.200  requires  that  shipping 
papers  be  furnished  for  each  shipment 
of  hazardous  material.  49  CFR  172.101. 
and  its  associated  Hazardous  Material 
Table,  lists  radioactive  material  as  a 
hazardous  material. 

Contrary  to  the  above,  on  April  15, 
1987.  radioactive  material,  specifically, 
an  iridum-192  radiography  source,  was 
transported  from  the  hcensee's  facility 
in  Pennsauken,  New  Jersey  to  a  field  site 
in  Philadelphia.  Pennsylvania  without 
being  accompanied  by  the  required 
shipping  papers. 

Each  of  these  violations  has  been 
categorized  at  Severity  Level  IV 
(Supplements  IV  and  V). 

Cumulative  Civil  Penalty— $1,500 
(assessed  equally  among  die  violations). 

Summary  of  Licensee  Response 

The  licensee,  in  its  responses,  does 
not  deny  any  of  the  violations.  However, 
the  Ucensee  does  not  request  mitigation 
of  the  civil  penalties  based  on:  (1)  Its 
corrective  action  for  the  violations 
which  included  implementing  a  daily 
check  of  the  alarm  system,  implementing 
a  comprehensive  audit  program,  and 
incorporating  a  back-up  system  to 
ensure  that  shipping  papers  will  always 
accompany  a  source;  (2)  extenuating 
circumstances  (illness  of  the  Radiation 
Safety  Officer)  that  contributed  to  one  of 
the  violations  (II.B);  (3)  its  stated  claim 
that  these  violations  in  no  way  reflect 
its  overall  safety  program,  which  has 
been  operating  safely  since 
incorporation  in  1964;  (4)  the  fact  that 
none  of  the  violations  resulted  in 
exposure  to  any  individual;  and  (5)  the 
severe  economic  posture  of  the 
company. 

NRC  Evaluation  of  Licensee  Response 

When  the  NRC  proposed  the  civil 
penalties,  it  considered  the  licensee's 
corrective  actions  for  the  violations. 
Although  these  corrective  actions  were 
considered  acceptable,  they  were  not 
considered  unusually  prompt  and 
extensive.  Therefore,  no  adjustment  of 
the  civil  penalties  was  deemed 
appropriate. 

While  the  NRC  recognizes  that  the 
illness  of  the  Radiation  Safety  Officer 
may  have  contributed  to  one  of  the 
violations,  these  circumstances  do  not 


provide  a  basis  for  mitigation  of  the  civil 
penalties.  If  the  responsibiHties  (ft  the 
license  can  not  be  implemented  by  a 
particular  individual,  it  is  the  licensee's 
responsibility  to  ensure  that  others  are 
assigned  to  assure  that  licensed 
activities  are  conducted  safely  and  in 
accordance  with  the  terms  of  the 
license. 

With  respect  to  the  licensee's  claim 
that  its  overall  safety  record  provides  a 
basis  for  mitigation,  the  NRC  disagrees 
with  this  claim,  since,  as  explained  in 
the  July  24. 1987  letter  sent  with  the 
Notice  of  Violation,  all  four  of  the 
violations  identified  during  this 
inspection  had  been  identified  during 
previous  inspections  at  the  facility.  In 
fact,  prior  to  this  inspection.  26 
violations  were  previously  identified 
during  NRC  inspections  of  this  licensee 
since  1979,  including  violations  that 
resulted  in  the  imposition  of  a  $8,900 
civil  penalty  (EA  79-002)  on  July  3. 1980. 
Furthermore,  a  $2,300  civil  penalty  (EA 
74-003)  was  imposed  on  August  12, 1974. 
for  seven  other  violations  of  NRC 
requirements.  Given  this  history  of 
violations  and  civil  penalties,  the 
licensee's  overall  safety  record  does  not 
provide  a  basis  for  mitigation. 

In  addition,  the  Ucensee's  claim  that 
the  violations  did  not  result  in  a 
radiation  exposure  to  any  individual 
does  not  provide  a  basis  for  mitigation 
of  the  penalties  since  the  potential  for 
such  exposure  existed.  As  stated  in  the 
July  24, 1987  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties, 
the  failure  to  maintain  the  audible 
warning  signal  to  the  iridium-192  cell  in 
an  operable  status  is  of  particular 
concern  to  the  NRC  since  it  could  have 
resulted  in  unnecessary  exposure  of 
individuals  to  radiation,  and  was  similar 
to  a  violation  identified  during  an 
inspection  in  1982.  If  an  individual  had 
received  a  radiation  exposure,  the  civil 
penalty  for  this  violation  probably 
would  have  been  increased. 

The  NRC  Enforcement  Policy 
recognizes  that  a  licensee's  ability  to 
pay  is  a  proper  consideration  in 
determining  the  amoimt  of  a  civil 
penalty.  The  licensee's  financial 
information  submitted  in  its  September 
8. 1987  letter  demonstrates  that 
imposition  of  a  civil  penalty  in  the 
amount  proposed  would  create  a  severe 
financial  burden.  Recognizing  the 
current  financial  situation,  the  penalty  is 
being  reduced  by  50  percent.  The  NRC 
also  finds,  consistent  with  its 
Enforcement  Policy,  that  the  imposition 
of  the  reduced  civil  penalties  will  not 
result  in  economic  termination  of  the 
licensee's  business  or  financial 
hindrance  of  the  licensee's  ability  to 
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safely  conduct  licensed  activities. 
However,  the  NRC  has  concluded  that 
given  the  economic  position  of  the 
company,  the  licensee  should  be 
allowed  to  pay  the  reduced  penalties  in 
twenty-four  monthly  installments. 

NRC  Conclusioh 

The  proposed  civil  penalties  in  the 
amount  of  $3,250  should  be  imposed. 
However,  given  the  current  financial 
condition  of  the  Company,  the  licensee 
may  pay  the  civil  penalties  in  twenty- 
four  monthly  installments. 

(FR  Doc.  87-24736  Filed  10-23-87;  8:45  am] 
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IDockat  Nos.  50-250, 50-2S1  and  Uccnae 
No*.  DPR-31  and  DPn-41:  EA  e7-«S 

FlorMa  Power  and  Light  Co^  (Turkey 
Point  Nuclear  Plant  Units  3  and  4); 
Order  (Effective  Intmedlatety) 


Florida  Power  and  Light  Company  is 
the  holder  of  operating  Licenses  No. 
DPR-31  and  DPR-41  issued  by  the 
Nuclear  Regulatory  Commission  (NRC/ 
Commission]  on  July  19, 1972  and  April 
10, 1973  respectively.  The  license 
authorize  the  licensee  to  operate  Turkey 
Point  Nuclear  Plant  Units  3  and  4  in 
accordance  with  conditions  specified 
therein. 

n 

Between  July  1983  and  May  1987,  the 
licensee  has  been  cited  for  32  violations 
for  failure  to  implement  or  to  follow 
procedures.  Lack  of  management 
controls  in  these  and  other  areas  has 
resulted  in  multiple  escalated 
enforcement  actions  including  seven 
civil  penalties  since  July  20, 1984  and 
two  additional  civil  penalties  in  the  brief 
period  since  July  21, 1987.  Overall  poor 
performance  by  the  licensee 
additionally  resulted  in  the  Turkey  Point 
Performance  Enhancement  Program.  A 
Confirmatory  Order  was  issued  on  July 
13, 1984  to  confirm  the  implementation 
of  this  program.  Subsequently  to  that, 
numerous  additional  violations  were 
identified  and  the  Phase  II  Assessment 
Program  was  developed  by  FP&L  to  be 
implemented  in  conjunction  with  the 
Performance  Enhancement  Program. 
This  was  addressed  in  the  Confirmatory 
Order  issued  on  August  12, 1986. 

Routine  inspections  of  the  licensee's 
activities  were  conducted  during  May 
18-Iuly  20, 1987.  The  results  of  these 
inspections  indicated  that  the  licensee 
again  had  not  conducted  its  activities  in 
full  compliance  with  NRC  requirements. 
In  conjunction  with  this  Order,  a  written 
Notice  of  Violation  and  Proposed 


Imposition  of  Civil  Penalty  is  being 
served  upon  the  licensee.  The  Notice  of 
Violation  details  a  number  of  examples 
of  the  failure  to  adhere  to  approved 
procedures  and  maintain  configuration 
control  over  safety-related  systems. 

m 

The  first  two  violations  described  in 
the  Notice  detail  a  number  of  occasions 
where  plant  pesonnel  manipulated 
valves  without  the  use  of  approved 
procedures  or  approval  of  licensed 
supervisory  personnel.  The  major  areas 
of  concern  included  operations 
personnel  departing  from  approved 
procedures,  failing  to  notify  the  control 
room  of  changes  in  system  lineups,  the 
loss  of  configuration  control  over  the 
safety-related  emergency  boration 
system,  and  system  engineers  directing 
plant  operators  to  perform  valve 
operations  without  first  obtaining  the 
proper  authorization  from  the  control 
room  staff  and  without  using  approved 
procedures.  These  failures  to  adequately 
establish  or  implement  procedures  to 
assure  configuration  control  of  the 
safety-related  emergency  boration 
system  resulted  in  the  loss  of  boric  acid 
flow  paths  which  were  required  by 
Technical  Specifications.  Additionally,  a 
Turbine  operator  closed  valves  which  he 
thought  were  misaligned.  The  operator 
was  unaware  of  the  proper  valve  lineup 
configuration,  failed  to  report  the  system 
realignment  to  the  control  room,  failed 
to  implement  the  approved  system 
lineup  procedure,  and  failed  to 
document  the  perceived  misalignment 
and  his  subsequent  realignment.  At  least 
one  plant  operator  also  failed  to  identify 
or  promptly  inform  the  control  room 
staff  of  the  status  of  the  valves.  The 
improper  manipulation  of  these  values 
resulted  in  the  isolation  of  the  nitrogen 
backup  system  for  the  Auxililary 
Feedwater  System  (AFW]  flow  control 
valves.  The  AFW  flow  control  valves 
normally  use  the  non-safety-related, 
non-seismic  instrument  air  system  for 
automatic  valve  positioning;  therefore, 
the  failure  to  have  the  nitrogen  back-up 
system  available  is  unlikely  to  have 
prevented  the  AFW  system  from 
operating.  Nevertheless,  these  failures 
by  plant  personnel  indicate  a  lack  of 
appreciation  for  procedural  compliance, 
system  configuration  control,  and 
receiving  appropriate  authorization  for 
realignments  from  the  control  room. 

The  third  violation  described  in  the 
Notice  addresses  an  event  involving 
operation  of  the  Intake  Cooling  Water 
(ICW)  system  outside  the  plant  design 
basis,  another  example  where 
communications  of  required  information 
to  supervisory  personnel  was  a 
contributing  factor.  On  December  1, 


1986,  a  performance  test  conducted  on 
the  Unit  3  Component  Cooling  Water 
(CCW)  heat  exchangers  indicated 
degraded  performance.  Revised  data 
and  proposed  immediate  cleaning 
schedule  were  forwarded  to  the  Shift 
Technical  Advisors  on  December  4, 
1986,  but  the  changes  required  by  the 
revised  performance  data  were  not 
implemented  and  the  cleaning  schedule 
was  not  adhered  to.  As  a  result  of  this 
failure  to  perform  corrective  action,  with 
the  3B  CCW  heat  exchanger  out  of 
service  for  cleaning  during  a  seventeen 
hour  period  on  December  11, 1986,  the 
two  CCW  heat  exchangers  remaining  in 
service  would  not  have  been  able  to 
dissipate  the  maximum  hypothetical 
heat  load  even  with  the  ICW  flow 
provided  by  two  ICW  pumps  as 
decribed  in  safety  evaluation  JPE-L-8&- 
38,  Rev.  2,  and  the  turbine  plant  cooling 
system  isolated. 

In  addition,  on  September  13, 1987,  a 
licensed  operator  permitted  an 
unauthorized,  non-licensed  individual  to 
manipulate  the  reactor  dilution  controls 
in  Unit  3  control  room,  and  although  a 
management  representative  on  shift 
observed  and  reported  the  incident, 
neither  the  Site  Vice-President  nor 
management  at  the  Corporate  Office 
were  informed  of  the  event  until  a  week 
later.  The  NRC  is  continuing  to  evaluate 
the  circumstances  surrounding  this 
event,  but  it  is  clear  that  an  attitude  that 
permits  an  unauthorized,  non-licensed 
individual  to  perform  such  actions  is 
unacceptable.  The  NRC  will  consider 
whether  further  action  is  necessary  on 
this  issue  subsequent  to  the  completion 
of  our  evaluation. 

IV 

The  nature  and  number  of  deficiencies 
that  have  been  identified  over  the  past 
few  years  at  Turkey  Point  described  in 
Section  II  together  with  the  more  recent 
issues  in  Section  III  raise  questions 
regarding  the  ability  of  Florida  Power 
and  Light  to  adequately  control 
activities  at  Turkey  Point.  In  contrast, 
the  licensee's  St.  Lucie  facility  has 
performed  well  with  few  of  the 
weaknesses  evident  at  Turkey  Point. 
Continued  operation  of  the  Turkey  Point 
facility  may  require  significant 
personnel  and  procedural  changes  at 
both  Turkey  Point  and  the  Florida  Power 
and  Light  corporate  office  in  order  to 
ensure  a  consistent  level  of  adequate 
performance. 

Florida  Power  and  Light  has  taken  the 
initiative  in  developing  a  number  of 
programs  designed  to  improve 
performance,  including  a  review  of  the 
design  basis  of  selected  systems,  a 
review  and  revision  of  all  operating 
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procedures,  making  a  number  of 
management  changes,  a  management 
on-shift  program  and  contracting  with 
an  outside  consultant  to  review  its 
activities.  The  last  two  initiatives  which 
the  licensee  committed  to  in  a  letter 
dated  October  7, 1987  and  further 
described  in  meetings  on  September  25. 
1987  and  October  8, 1987,  as  well  as  in  a 
letter  dated  October  19, 1987  appear 
necessary  to  provide  assurance  that 
proper  controls  are  in  place,  along  with 
qualified  and  committed  management, 
and  staff  to  properly  perform  licensed 
activities.  Therefore,  I  have  determined 
that  public  health  and  safety  require 
that  Florida  Power  and  Light's  plan  for 
an  independent  evaluation  be  confirmed 
as  revised  by  this  Order.  Pending  the 
NRC  evaluation  of  the  results  of  the 
independent  evaluation,  I  have  also 
determined  that  the  public  health  and 
safety  requires  that  an  on-shift  oversight 
program  be  confirmed  as  revised  by  this 
Order. 


In  view  of  the  foregoing  pursuant  to 
sections  103, 161(i),  161(o)  and  182  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.204  and  10  CFR  Part  50,  it  is 
hereby  ordered  effective  immediately 
that: 

A.  Within  30  days  of  the  date  of  this 
Order,  the  licensee  shall  submit  to  the 
Region  II  Administrator  for  review  and 
approval  a  plan  for  an  independent 
written  appraisal  of  site  and  corporate 
organizations  and  activities  that  would 
develop  recommendations,  where 
necessary,  for  improvements  in 
management  controls  and  oversight  to 
provide  assurance  that  personnel  will 
comply  with  required  procedures.  Upon 
approval  of  the  plan,  it  shall  be 
implemented  and  scheduled  milestone 
completion  dates  shall  not  be  extended 
without  good  cause  and  the  concurrence 
of  the  Region  II  Administrator.  The 
appraisal  shall  be  completed  as  called 
for  in  the  above  plan,  but  in  any  case, 
within  six  months  of  the  date  of  this 
Order.  The  plan  shall  include  at  least 
the  elements  itemized  below: 

(1)  An  independent  organization 
retained  by  the  licensee  shall  evaluate 
current  oiganizational  responsibilities, 
management  controls,  improvement  and 
upgrade  programs,  staffing  levels  and 
competence,  commimications,  the  safety 
review  process,  and  operating  practices 
both  at  Turkey  Point  and  the  corporate 
office.  The  licensee's  programs  for 
personnel  motivation  such  as  incentive 
and  disciplinary  programs  shall  be 
examined  in  the  appraisal.  Where 
applicable,  the  practices  at  the  St.  Lucie 


facility  shall  be  reviewed  and  compared 
with  those  at  Turkey  Point. 

(2)  The  appraisal  shall  include  a 
review  of  the  licensee's  site  and  ' 
corporate  management  supervisory 
personnel  as  well  as  a  representative 
number  of  site  working  level  personnel 
to  determine  their  understanding  of  both 
regulatory  and  administrative 
requirements  in  the  areas  of  procedural 
implementation  and  compliance. 
Additionally,  a  determination  of  the 
level  of  commitment  of  the  personnel  to 
such  goals  should  be  made. 

(3]  The  appraisal  report  shall  include 
the  views  of  the  independent 
organization  on  the  causes  of  the  past 
failures  to  meet  regulatory  requirements 
referenced  in  Section  II  and  III  of  the 
Order  and  an  evaluation  of  the 
adequacy  of  the  current  improvement 
and  upgrade  programs  and  management 
changes  to  achieve  lasting  safety 
improvements  in  compliance  with 
Commission  requirements.  Past  efforts 
to  improve  procedures  relating  to 
security  and  operations  shall  be 
reviewed.  Recommendations  shall  be 
made  for  procedural,  organizational, 
personnel,  or  other  changes  to  improve 
the  safety  of  plant  operations  and 
compliance  with  Commission 
requirements. 

(4]  A  description  of  the  appraisal 
program,  the  qualification  of  the 
appraisal  team,  a  discussion  of  how  the 
appraisal  is  to  be  documented,  and  a 
schedule  with  appropriate  milestones. 

(5]  Periodic  meetings  shall  be 
provided  between  the  outside 
organization  and  the  licensee  to  alert 
the  licensee  of  potential  safety  issues 
that  may  need  immediate  correction. 

B.  The  final  report,  as  well  as  interim 
findings,  will  be  communicated  to  a 
senior-level  review  board  consisting  of 
the  FP&L  Chairman  and  Chief  Executive 
Officer,  the  President  and  Chief 
Operating  Officer,  and  the  Group  Vice 
President  Nuclear  Energy  Department. 

C.  The  licensee  shall  direct  the 
outside  organization  to  submit  to  the 
Region  11  Administrator  a  copy  of  the 
report  of  the  appraisal  recommendations 
resulting  from  the  appraisal,  any  any 
and  all  drafts  thereof,  at  the  same  time 
they  are  sent  to  the  licensee  or  any  of  its 
employees  or  contractors.  Prior  notice 
shall  be  given  the  Region  II 
Administrator  of  any  meeting  between 
the  licensee  and  the  organization  to 
discuss  the  results,  recommendations,  or 
progress  made  on  the  appraisal  The 
Region  11  Administrator  may  designate  a 
member  of  his  staff  to  attend  any  such 
meetings  as  an  observer.  In  addition  the 
licensee  shall  consider  &e, 
recommendations  resulting  firom  the 


appraisal  and  provide  to  Region  D 
Administrator  within  30  days  of  the 
receipt  of  the  appraisal  an  analysis  of 
each  such  recommendation  and  the 
action  to  be  taken  in  response  to 
recommendation.  The  licensee  ahall  also 
provide  at  that  time  a  schedule  for 
accomplishing  these  actions. 
Justification  shall  be  provided  for  any 
recommendation  of  the  appraisal  not 
adopted. 

D.  Pending  the  completion  of  the 
review  of  the  results  of  the  above 
independent  appraisal  programs,  the 
licensee  shall  implement  a  continuous 
on-shift  oversight  program  to  monitor 
the  safety  of  plant  operations,  both  in 
and  out  of  the  control  room.  The 
oversight  program  shall  be  implemented 
prior  to  either  unit  entering  Mode  2 
(Startup)  following  the  current  outages 

(1)  At  least  one  evaluator,  whether 
licensee  employee  or  contractor,  on 
each  shift  shall  have  held  a  senior 
reactor  operator  license  or  have 
experience  in  auditing  or  appraising 
commercial  nuclear  plant  operations 
and  not  have  been  an  employee  at  the 
Turkey  Point  facihty  within  the  last  two 
years. 

(2)  A  guidance  document  will  be 
issued  which  identifies  the  purpose  of 
the  program,  the  responsibilities  of  the 
personnel  assigned  to  the  program, 
reporting  requirements,  and  the 
authority  given  to  the  evaluators  to  act 
where  necessary  to  prevent  personnel 
error  and  to  assure  quality  performance. 
A  copy  of  such  duties  and 
responsibilities  shall  be  provided  to  the 
NRC.  At  a  minimum  the  evaluation  shall 
report  observations  of  immediate  safety 
significance  to  the  shift  supervisor  and 
his  direct  supervisor.  Daily  reports  of  all 
activities  addressing  questionable 
operating  practices  shall  be  made  to  the 
Site  Vice  President  with  same  day 
copies  provided  to  the  President  of 
FP&L.  The  President  of  FP&L  shall  be 
direcUy  responsible  for  the  oversight 
program.  A  weekly  summary  report 
along  with  a  compilation  of  daily  reports 
shall  be  provided  to  the  Region  n 
Administrator. 

(3)  Following  the  licensee's  review  of 
the  results  of  the  independent  appraisal 
program  the  licensee  may  seek  to 
terminate  the  oversight  program. 
Written  justification  of  die  termination 
shall  be  provided  to  the  Region  n 
Administrator,  explaining  the  basis  for 
termination  after  considering  the 
significance  of  any  appraisal  or 
oversight  findings  in  the  area  of  plant 
operations. 

F.  The  Regional  Administrator,  Region 
II,  may  relax  or  terminate  in  writing  any 
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of  the  preceding  provisions  for  good 
cause. 

VI 

The  licensee  or  any  person  adversely 
affected  by  this  Order  may  request  a 
hearing  within  30  days  of  the  date  of  this 
Order.  A  request  for  hearing  should  be 
clearly  marked  as  a  "Request  for 
Hearing"  and  shall  be  addressed  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission.  ATTN: 
Document  Control  Desk.  Washington. 
DC  20555,  with  copies  to  the  Assistant 
General  Counsel  for  Enforcement, 
Regional  Administrator,  Region  II,  and 
the  NRC  Resident  Inspector,  Turkey 
Point  Nuclear  Plant. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  shall  be  whether  this 
Order  should  be  sustained.  If  a  person 
other  than  the  licensee  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  should  address  the 
criteria  set  forth  in  10  CFR  2.714(d). 
Upon  the  failure  of  the  licensee  and  any 
other  person  adversely  affected  by  this 
Order  to  answer  or  request  a  hearing 
within  the  specified  time,  this  Order 
shall  be  final  without  further 
proceedings.  An  answer  to  this  order  or 
a  request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

For  The  Nuclear  Regulatory  Commission. 

laniM  Taylor, 

Deputy  Executive  Director  for  Regional 
Operations. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  October  1987. 

\VR  Doc.  87-24737  Filed  10-23-67;  &45  amj 
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IByproduct  Material  Uctns*  No.  S3-178S4- 
01.  Docket  No.  30-13435.  ASLBP  No.  8<- 
559-01-EA) 

FInlay  Testing  Laboratories,  Inc^ 
Designation  of  Presiding  Officer 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register,  37  FR 
28710  (1972)  and  §S  2.105,  2.700,  2.702. 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  a  presiding  officer  is 
designated  in  the  following  proceeding: 
Finlay  Testing  Laboratories,  Inc.. 
Byproduct  Material  License  No.  53- 
17854-Cl.  E.  A.  87-186. 

The  presiding  officer  is  being 
designated  pursuant  to  the  Licensee's 
request  for  a  h>;aring  regarding  an  Order 


issued  by  the  Deputy  Executive  Director 
for  Regional  Operations,  dated 
September  21. 1987,  entitled  "Order 
Suspending  License  (Effective 
Immediately)." 

The  presiding  officer  in  this 
proceeding  is  The  Honorable  Robert  M. 
Lazo,  Administrative  Judge. 

An  Order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Lazo  in  accordance  with  10  CFR  2.701. 
His  address  is:  Administrative  Judge 
Robert  M.  Lazo,  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

Issued  at  Bethesda,  Maryland,  this  2l8t  day 
of  October  1987. 
B.  Paul  Cottar,  Jr.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  87-24723  Filed  10-23-87;  8:45  amj 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow  and 
Contract-Language  Requirements 
Relating  to  Sale  of  Asaeta  By  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan;  Puerto  Rico 
Maritime  Shipping  Authority  and  Maher 
Terminals,  Inc. 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted  an 
exemption  from  the  bond/escrow  and 
contract-language  requirements  of 
section  4204(a)(1)  (B)  and  (C)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  to  Puerto  Rico  Maritime 
Shipping  Authority  and  Maher 
Terminals,  Inc.  A  notice  of  the  request 
for  exemption  was  published  in  the 
Federal  Register  on  August  3, 1987  (52 
FR  28768).  The  effect  of  this  notice  is  to 
advise  the  public  of  the  decision  on  the 
exemption  request. 

ADMIESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Communications  and  Public 
Affairs  Department,  Suite  7100,  2020  K 
Street  NW.,  Washington,  DC  20006, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.  A  copy  of  these  documents  may  be 
obtained  by  mail  from  the  PBGC 
Disclosure  O^cer  (38000)  at  the  above 
address. 


roR  nmTHER  information  contact: 

Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington.  DC  20006;  202- 
956-5050  (202-956-5059)  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 

•UPM.EMENTARY  INFORMATION: 
Background 

Under  section  4204(a)(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended  ("ERISA"),  a 
sale  of  assets  by  an  employer  that 
contributes  to  multiemployer  pension 
plan  will  not  constitute  a  withdrawal 
from  the  plan  if  certain  conditions  are 
met.  Two  of  these  conditions  are  that 
the  purchaser  post  a  bond  of  deposit 
money  in  escrow  for  the  five  plan  years 
beginning  after  the  sale  and  that  the  sale 
contract  provide  for  secondary  liability 
on  the  part  of  the  seller  if  the  buyer 
withdraws  during  the  five-year  period. 

ERISA  section  4204(c)  authorizes  die 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  grant  exemptions  from  the 
purchaser's  bond/escrow  requrirement 
of  section  4204(a)(1)(B)  and  the  contract- 
provision  requirement  of  section 
4204(a)(1)(C).  Under  t  2643.3(a)  of  the 
PBGC's  regulation  on  variances  for  sales 
of  assets  (29  CFR  Part  2643),  the  PBGC 
will  approve  a  request  for  an  exemption 
if  it  determines  that  approval  of  the 
request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  ERISA:  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sale  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  S  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  an 
exemption  request  in  the  Federal 
Register,  and  to  give  interested  parties 
an  opportunity  to  comment  on  the 
proposed  exemption. 

Decision 

On  August  3. 1987  (52  FR  28768).  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  Puerto  Rico 
Maritime  Shipping  Authority 
("PRMSA ")  and  Maher  Terminals.  Inc. 
("Maher").  for  an  exemption  from  the 
bond/escrow  and  contract-language 
requirements  of  section  4204(a)(1)  (B) 
and  (C)  of  EJUS  A  in  connection  with 
Maher's  purchase,  effective  November 
29, 1986.  of  die  assets  of  the  guard 
service  operated  by  PRMSA  in  Port 


Elizabeth,  New  Jersey.  (The  information 
necessary  to  support  the  waiver  request 
is  confidential  financial  information 
(within  the  meaning  of  section  552(b)(4) 
of  the  Freedom  of  Information  Act)  that 
Maher  declines  to  submit  to  the  Plan.) 
No  comments  were  received  in  response 
to  the  notice  of  pendency. 

In  connection  with  the  sale,  Maher 
assumed  PRMSA's  obligation  to 
contribute  to  the  NYSA-PPGU  Pension 
Fund  and  Plan  ("the  Plan").  The  Plan 
has  informed  Maher  that  the  amount  of 
the  bond  or  escrow  required  of  Maher 
under  section  4204(a)(1)(B)  is  $105,734. 
The  Plan  has  also  informed  Maher  that 
it  will  not  request  Maher  to  post  the 
bond  while  Maher's  waiver  request  to 
the  PBGC  is  pending.  The  estimated 
amount  of  the  withdrawal  liability  that 
PRMSA  would  otherwise  incur  as  a 
result  of  the  sale  if  section  4204  did  not 
apply  to  die  sale  is  $272,385. 

Maher  stated  that  the  request  for  an 
exemption  should  be  granted  because  it 
satisfies  the  net  tangible  assets  test 
described  in  S  2643.14(a)(2)  of  the 
regulation.  The  sum  of  the  amount  of 
unfunded  vested  benefits  allocable  to 
Maher  and  PRMSA  as  of  the  date  of  the 
sale  was  $857,558.  Maher's  audited 
financial  statements  show  net  tangible 
assets  of  more  than  $2,000,000  as  of  the 
end  of  its  fiscal  year  ending  in 
September  1986. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  exemption  request, 
the  PBGC  has  determined  that  an 
exemption  from  the  bond/escrow  and 
contract-language  requirements  is 
warranted,  in  that  it  would  more 
effectively  carry  out  the  purposes  of 
Tide  rV  of  ERISA  and  would  not 
significandy  increase  the  risk  of 
financial  loss  to  the  Plan.  Therefore,  the 
PBGC  hereby  grants  the  request  for  an 
exemption  firom  the  bond/escrow  and 
contract  language  requirements  of 
section  4204(a)(1)  (B)  and  (C)  of  ERISA 
with  respect  to  Maher's  purchase  of 
assets  firom  PRMSA.  The  granting  of 
such  an  exemption  does  not  constitute  a 
determination  by  die  PBGC  that  die 
transaction  satisfies  the  other 
requirements  of  section  4204(a)(1).  That 
is  a  determination  to  be  made  by  the 
plan  sponsor. 

Issued  at  Washington,  DC,  on  this  16th  day 
of  October,  19B7. 
KathlaM  P.  Utsoff, 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

(FR  Doc.  87-24742  Filed  10-23-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  450  Fifth  Street  NW.. 
Washington.  DC  20549. 

Extension 

File  No.  270-27.  Rule  17a-13; 

File  No.  270-85,  Rule  12a-5  and  Form  28; 

File  No.  270-86.  Rule  12d2-2  and  Form 

25: 
File  No.  270-98,  Rule  12d2-l; 
File  No.  270-92,  Rule  15Ba2-6; 
File  No.  270-93,  Rule  15B3-1; 
File  No.  270-91,  Rule  15Ba2-5; 
File  No.  270-90.  Rule  15Ba2-4; 
File  No.  270-89,  Rule  15Ba2-2: 
File  No.  270-154,  Rule  17a-10; 
File  No.  270-139.  Rule  12f-l; 
File  No.  270-149,  Rule  17Ad-(2)  (c),  (d)  & 

(h): 
File  No.  270-148.  Rule  17a-19; 
File  No.  270-146.  Rule  15cl-7; 
File  No.  270-96.  Rule  17Ac3-l  and  Form 

TA-W: 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseg.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
clearance  the  following  rules  and  forms 
under  the  Securities  Exchange  Act  of 
1934: 

Rule  17a-13  which  requires  quarterly 
security  counts  be  made  by  certain 
exchange  members,  brokers  and  dealers. 
Five  thousand  respondents  incur  an 
estimated  average  of  twenty-five  burden 
hours  to  comply  with  the  Rule. 

Rule  12a-5  and  Form  26  which  provide 
a  temporary  exemption  whenever  the 
holders  of  a  security  admitted  to  trading 
on  a  national  securities  exchange  obtain 
the  right  to  acquire  all  or  part  of  a  class 
of  another  or  substitute  security  of  the 
same  or  another  issuer,  or  an  additional 
amount  of  the  original  security.  Fifty 
respondents  incur  an  estimated  average 
of  twenty  burden  minutes  to  comply 
with  the  Rule. 

Rule  12d2-2  and  Form  25  which 
provide  for  a  national  securities 
exchange  to  file  an  application  with  the 
Commission  to  strike  a  security  from 
listing  and  registration  Five-hundred 
and  thirty  respondents  incur  an 
estimated  average  of  one-burden  hour  to 
comply  with  the  Rule. 

Rule  12d2-l  which  provides  that  a 
national  securities  exchange  may 
suspend  from  trading  a  security  listed 


and  registered  thereon  in  accordance 
with  its  rules.  One-hundred  and  twenty 
respondents  incur  an  estimated  average 
of  thirty  burden  minutes  to  comply  with 
the  Rule. 

Rule  15Ba2-6  which  provides  for  the 
adoption  of  an  application  for 
registration  of  a  municipal  securities 
dealers  filed  by  a  predecessor  municipal 
securities  dealer.  One  respondent  incurs 
an  estimated  average  of  one  burden 
hour  to  comply  with  the  rule. 

Rule  15Ba2-5  which  provides  that  the 
registration  of  a  municipal  securities 
dealer  shall  be  deemed  to  be  the 
registration  of  the  fiduciaries.  One 
respondent  incurs  an  estimated  average 
of  four  burden  hours  to  comply  with  the 
Rule. 

Rule  15Bc3-l  which  provides  that 
notice  of  withdrawal  from  registration 
as  a  municipal  securities  dealer  be  filed 
on  Form  MSDW.  Twenty  respondents 
incur  an  estimated  average  of  thirty 
burden  minutes  to  comply  with  the  Rule. 

Rule  15Ba2-4  which  provides  that  the 
registration  of  the  predecessor 
municipal  securities  dealer  shall  be 
deemed  to  remain  effective  as  the 
registration  of  the  successor  for  a  period 
of  75  days.  Five  respondents  incur  an  an 
estimated  average  of  four  burden  hours 
to  comply  with  the  Rule. 

Rule  15Ba2-2  which  provides  that  an 
application  for  registration  of  non-bank 
municipal  securities  dealers  whose 
business  is  exclusively  intrastate  shall 
be  filed  on  Form  BD.  Five  respondents 
incur  an  estimated  total  of  one  burden 
hour. 

Rule  17a-10  which  provides  that  every 
broker  or  dealer  exempted  from  the 
filing  requirements  of  paragraph  (a)  of 
Rule  7617a-5  file  a  report  on  revenue 
and  expenses.  Seven  thousand 
respondents  incur  an  estimated  average 
of  one-burden  hour  to  comply  with  the 
Rule. 

Rule  12f-l  which  provides  that  an 
application  may  be  made  to  the 
Commission  by  any  national  securities 
exchange  for  the  extension  of  unlisted 
trading  privileges  to  any  security.  Six- 
hundred  and  seventy  respondents  incur 
an  estimated  average  of  one  burden 
hour  to  comply  with  the  Rule. 

Rule  17Ad-2(c),  (d)  &  (h)  which 
provides  the  requirements  for  turn 
around,  processing,  and  forwarding  of 
items  for  registered  transfer  agents. 
Eight  respondents  incur  an  estimated 
total  of  thirty  burden  minutes  to  comply 
with  the  Rule. 

Rule  17a-19  which  provides  that 
national  securities  exchanges  and 
registered  national  securities 
associations  report  changes  in  the 
membership  status  of  any  member.  Eight 
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respondents  incur  an  estimated  average 
of  fifteen  burden  minutes  to  compy  with 
(he  Rule. 

Rule  15cl-7  which  provides  a 
standard  to  determine  whether  a 
transaction  is  manipulative  or 
fraudulent  and  establishes  a  means  to 
ensure  that  all  transactions  occuring  in  a 
discretionary  account  are  noted.  Two 
hundred  thousand  respondents  incur  an 
estimated  average  of  five  burden 
minutes  to  comply  with  the  Rule. 

Rule  17Ac3-l  and  Form  TA-W 
provide  a  system  for  withdrawal  from 
registration  with  the  Commission  as  a 
transfer  agent.  Thirty  respondents  incur 
an  estimated  average  of  thirty  burden 
minutes  to  comply  with  this  Rule. 

Submit  comments  to  OMB  Desk 
Officer:  Mr.  Robert  Neal.  (202)  395-7340, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  3228  NEOB.  Washington. 
DC  20503. 
lonathan  G.  Katz. 
Secretary. 
October  15. 1987. 

|KR  Doc.  87-24743  Filed  10-23-87;  8:45  am) 
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IRelesM  No.  34-25041;  Fll*  No.  AMEX-«7- 

22] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Granting  Accelerated  Approval  to 
Proposed  Rule  Ctianges 

On  September  4. 1967,  the  American 
Stock  Exchange.  Inc.  ("AMEX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  »  and  Rule  19b-4 
thereunder.*  a  proposed  rule  change  to 
permit  the  AMEX  to  Hst  long-term 
option  series. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
34-24948  (September  29. 1987),  52  FR 
37385  (October  8. 1987).  No  comments 
have  been  received. 

The  proposed  rule  change  will  allow 
the  Exchange  to  list  long-term  options 
on  its  broad-based  indices.  Currently, 
options  on  broad-based  indices  begin 
trading  approximately  twelve  months 
prior  to  their  expiration.  More 
specifically,  the  proposal  would  allow 
the  AMEX  to  list  option  series  that 
expire  in  either  one,  two  or  three  years, 
with  the  Exchange  retaining  the  right 
also  to  list  options  with  intervening  six 
month  expirations  (e.g..  IV^  years.  2V» 


years).  When  listed,  such  option  series 
will  be  opened  for  trading  either  when 
there  is  buying  or  selling  interest,  or  40 
minutes  prior  to  the  close,  whichever 
occurs  first.  No  quotations  will  be 
posted  for  such  long  term  option  series 
until  they  are  opened  for  trading.  When 
these  option  series  have  less  than  12     - 
months  to  expiration  they  will  be 
treated  like  any  other  non  long-term 
option  for  all  trading  procedures, 
including  opening  procedures. 

Strike  price  interval,  bid/ask 
differential,  and  continuity  rules  will  not 
apply  to  such  long  term  option  series 
until  the  time  to  expiration  is  less  than 
12  months.  The  AKIEX  believes  it  is 
appropriate  to  waive  these  rules  initially 
because  of  the  lack  of  historical  pricing 
data  upon  which  to  base  such  prices.* 
Strict  price  interval  requirements  and 
bid/ask  differential  rules  currently  are 
based  on  options  that  expire  12  months 
from  the  time  they  begin  trading.  There 
currently  is  no  basis  for  establishing 
accurate  prices  for  long-term  options 
that  will  expire  12  to  36  months  from  the 
time  they  begin  trading. 

The  Exchange  states  that  the 
inapplicability  of  specific  AMEX  rules 
concerning  strike  price  intervals,  bid/ 
ask  differentials  and  price  continuity 
will  not  prevent  the  AMEX  from 
concluding  that  market-maker 
performance  is  inadequate  should  a 
specialist  and/or  registered  trader  enter 
into  transactions  or  make  bids  or  offers 
in  long-term  options  that  are 
inconsistent  with  their  obligation  to 
maintain  fair  and  orderly  markets.  In 
this  regard,  the  Commission  notes  the 
AMEX's  bid/ask  differential  and 
continuity  rules  are  part  of  the  general 
rules  that  obligates  specialist  and 
registered  options  traders  to  maintain  a 
fair  and  orderly  market.*  The 
Commission  believes  that  the 
requirement  of  this  rule  are  broad 
enough,  even  in  the  absence  of  bid-ask 
differentials  and  continuity 
requirements,  to  allow  the  Exchange  the 
authority  to  make  a  finding  of 
inadequate  making  performance. 

The  Commission  agrees  that  it  may  be 
impractical  for  the  AMEX  to  apply  the 
usual  strike  price  interval,  bid/ask 
differential,  and  continuity  rules  to  the 
longer  term  options.  However,  the 
AMEX  has  stated  that  it  will  monitor  the 
trading  in  the  long-term  options  closely 
to  gain  experience  with  regard  to  these 
options,  and  that  it  will  reexamine  the 


iipplicability  of  these  rules  to  the  long- 
term  options  in  one  year's  time. 

The  proposed  rule  change  is  designed 
to  facilitate  transactions  in  options  by 
providing  investors  with  additional 
means  to  hedge  equity  portfolios  from 
long-term  market  risk.  In  particular,  the 
proposal  to  respond  to  requests  from 
institutional  customers  to  list  long-term 
options.  The  proposal  would  allow 
institutions,  to  use  these  long-term 
options  to  protect  portfolios  from  long- 
term  market  moves  with  a  known  and 
limited  cost.  As  a  result,  the 
Commission  believes  that  the  proposed 
rule  change  will  thus  better  serve  the 
long-term  hedging  needs  of  institutional 
investors. 

Long  term  options  also  would  provide 
institutions  with  an  alternative  to 
insuring  portfolios  with  futures 
positions.  Many  institutional  investors 
now  use  stock  index  futures  contracts 
that  have  terms  of  12  months  or  more  to 
hedge  portfolio  risk.  The  Commission 
believes  that  the  proposed  long-term 
options  will  provide  institutions  with  a 
broader  range  of  choice  in  their  use  of 
hedging  vehicles,  and  will  place  options 
on  a  more  equal  position  with  futures 
products. 

For  the  above  reasons,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and.  in 
particular,  the  requirements  of  section 
6  *  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  proposed  rule  change  raises 
substantially  the  same  issues  that  were 
addressed  recently  when  the 
Commission  approved  the  listing  of 
long-term  options  by  the  Chicago  Board 
Options  Exchange.  Inc.*  That  proposal 
received  no  comments,  and  the  AMEX's 
proposal  has  received  no  comments 
during  its  abbreviated  comment  period. 
The  approval  of  the  rule  change  at  this 
time  will  allow  the  AMEX  to  introduce 
long-term  series  index  options  at  the 
October  expiration  and  thereby  provide 
competition  in  the  market  place  for  such 
long-term  options. 

IT  IS  THEREFORE  ORDERED, 
pursuant  to  section  19(b)(2)  of  the  Act,^ 


that  the  proposed  rule  change  is 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 
lonathan  G.  Katz, 
Secretary. 

Dated:  October  16, 1987. 
(FR  Doc  87-24744  Filed  10-23-87;  8:45  am) 
WLLINQ  COOC  M10-01-M 


IRetease  Na  34-25044;  File  No.  SR-BSE- 
•7-21 

Self-Regulatory  Organizations;  Boston 
Stock  Ex^iange;  Order  Granting 
Approval  of  Proposed  Rule  Changes 

I.  IntroductioD 

On  February  6. 1987.  the  Boston  Stock 
Exchange  ("BSE"  or  "Exchange")  filed, 
pursuant  to  seciton  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
a  proposal  to  amend  its  margin,  capital 
and  equity  requirements  for  specialists. 
The  proposal  would  increase  minimum 
financial  responsibility  requirements  for 
specialists,  and  would  establish 
guidelines  for  taking  remedial  action  for 
violations  of  those  requirements. '  The 
proposal  was  published  for  comment  in 
the  Federal  Register,  and  no  comments 
were  received.*  The  Commission  is 
issuing  this  ord^r  to  approve  the 
proposal. 

II.  Description  of  the  Proposal 

The  BSE  filing  would  amend  (1)  the 
Supplementary  Material  to  Chapter  VIII 
of  the  BSE  Rules  of  the  Board  of 
Governors,  concerning  margin 
requirements  for  specialists,  and  (2) 
Chapter  XXII.  section  2  of  the  BSE  Rules 
of  the  Board  of  Governors,  concerning 
specialist  net  capital  requirements. 

A.  Margin  Provisions 

The  BSE  requires,  generally,  that  a 
specialist  maintain  a  margin  of  25%  of 
market  value  of  all  securities  in  which 
he  acts  as  specialist,  and  a  margin  of 
50%  for  all  other  equity  securities  in  his 
account.*  The  proposed  amendments  to 


■  IS  U.S.C.  7as(bMl)  (1982). 
*  17  CFR  240.19b-«  (1885). 


•  Letter  from  Howard  A.  Baker.  Senior  Vice 
President.  American  Stock  Exchange  to  )o«eph 
Furey.  Option's  Branch  Chief.  Division  of  Market 
Regulation.  SEC,  dated  September  21. 1987. 

*  See  AMEX  Rule  8S8(b). 


*  IS  U.S.C.  78r  (1982). 

*  500  Securities  Exchange  Act  Release  No.  34- 
24853  (August  27. 1987),  52  FR  33486. 

'  IS  U.S.C.  78a(b)(2)  (1982). 


•  17  CFR  200.30-3(a)(12)  (1988). 

■  On  September  10. 1987.  and  October  19. 1987. 
the  BSE  Hied  amendments  to  the  proposal  to  clarify 
the  proposal  in  certain  respects  and  to  conform 
certain  outdated  provisions  in  its  margin  and  capital 
rules  to  current  regulatory  requirements.  These 
amendments  were  not  noticed  for  comment. 

*  See  Securities  Exchange  Act  Release  No.  24562 
(June  5. 1987).  52  FR  22870  (SR-BSE-B7-2). 

'  See  Chapter  VlII  of  the  BSE  Rules  of  the  Board 
of  Governors.  Supplementary  Material.  Section  1. 


the  margin  provisions  would  provide 
guidelines  for  remedial  action  to  be 
taken  by  the  Exchange  and  for  the 
imposition  of  escalating  fines  in  the 
event  of  repeated  calls  for  margin 
deficiencies  ("margin  calls")  in  a 
specialist's  account  within  a  one  month 
or  calendar  quarter  period.  Specifically, 
the  BSE  proposal  provides  that  in  the 
event  of  the  third  margin  call  within  a 
one  month  period,  the  specialist  would 
be  required  to  meet  with  the  Exchange's 
Market  Surveillance  and  Compliance 
Department  ("Exchange  Staff)  to 
review  the  problem  and  consider 
appropriate  remedial  action.*  If  the 
account  has  a  fourth  margin  call  within 
the  month  period  a  written  warning  will 
be  issued,  and  at  the  fifth  and  sixth 
margin  calls  in  that  period  the  accoimt 
will  be  fined  $250.  and  $500. 
respectively.  The  proposal  further 
provides  that  after  receiving  six  margin 
calls  in  a  calendar  quarter  period,  a 
specialist  will  be  fined  $500  on  any 
subsequent  call.  The  proposal  notes  that 
any  of  the  sanctions  or  remedial  actions 
imposed  by  the  Exchange  Staff  imder 
these  provisions  may  be  appealed  to  the 
BSE's  Market  Performance  Committee 
("MPC"),  and  also  that  the  MPC  may 
take  additional  remedial  action,  such  as 
suspending  or  terminating  a  specialist's 
trading  or  alternate  account  privileges. 
Finally,  the  proposal  provides  an 
exemption  from  the  proposed  sanctions 
for  margin  calls  if  the  Exchange  Staff, 
with  the  concurrence  of  a  Floor 
Governor,  determines  that  the  margin 
deficiencies  were  incurred  by  the 
specialist  as  a  result  of  fulfilling  his 
market  making  responsibilities. 

B.  Net  Capital  and  Minimum  Equity 
Requirements 

The  BSE  proposal  also  would  increase 
the  minimum  net  capital  and  equity 
requirements  for  BSE  specialists,  and 
would  establish  a  schedule  of  remedial 
action  and  fines  for  repeated  net  capital 
violations. 

Currently,  the  BSE  requires  that  a 
specialist  maintain  a  minimum  net 
capital,  as  defined  and  computed  imder 
the  Commission's  Rule  lSc3-l,'  equal  to 
the  greater  of  $35,000  or  25%  of  the 
market  value  of  200  shares  of  each 
security  in  which  that  specialist  is 
registered  as  a  dealer.  'The  proposal,  in 
effect,  would  increase  that  net  capital 
requirement  by  requiring  that  the 
specialist  apply  certain  additional 


haircuts,  i.e.,  percentage  reductions  to 
the  market  value  of  a  security  held  as 
principal,  to  securities  in  the  specialist's 
account  when  computing  net  capital. 
First,  the  proposed  amendment  would 
require  that  whenever  a  single  security 
issue  in  the  specialist's  account  valued 
under  $10  per  share  comprised  more 
than  30%  of  the  equity  in  the  account,  or 
when  all  securities  in  the  accoimt 
valued  under  $10  per  share  exceeded 
50%  of  the  specialist's  equity,  a  haircut 
of  30%  would  be  applied  to  that  excess 
over  30%  or  50%  of  equity,  whichever 
results  in  the  greater  haircut.*  In 
addition,  the  proposal  sets  forth  certain 
other  haircuts  that  must  be  applied  to  all 
other  security  positions  in  the 
specialist's  account,  in  addition  to  those 
required  by  the  net  capital  computation 
in  Rule  15c3-l.  For  specialists  that  do 
not  have  public  customers  or  an  active 
trading  account,  a  haircut  of  10%  on  both 
long  and  short  securities  positions  shall 
be  applied.  For  those  specialists  with  no 
public  customers,  but  with  an  active 
trading  account,  a  30%  haircut  on  the 
greater  of  the  long  or  short  position  shall 
be  applied.' 

As  with  the  margin  requirements,  the 
proposal  also  would  establish  guidelines 
for  remedial  action  and  for  imposing 
sanctions  for  repeated  violations  of  the 
net  capital  requirements  by  specialists. 
The  proposal  provides  that  an  account 
must  cure  a  nel  capital  deficiency  by  the 
morning  of  the  next  business  day.  and  if 
timely  corrective  action  has  not  been 
taken,  the  Exchange  Staff,  after 
consultation  with  a  Floor  Governor,  may 
require  liquiddtion  of  positions  or 
freezing  of  the  account.  The  proposal 
also  provides  for  an  escalating  scale  of 
sanctions  for  a  specialist's  repeated  net 
capital  violations  in  a  twelve-month 
period.'  The  Exchange  Staff  will  have 
the  discretion,  however,  with  the 
concurrence  cf  a  Floor  Governor,  to 
exempt  a  specialist  from  these  sanctions 
if  the  deficiency  was  incurred  as  a  result 
of  performance  of  specialist  obligations 
during  unusual  market  activity. 

Finally,  the  BSE  proposes  to  increase 
minimum  equity  requirements  for  its 
specialists  in  two  stages.  As  of 
December  31, 1987,  specialists  will  be 
required  to  increase  their  liquidating 


*  Assuming  a  margin  rail  for  a  deficiency  in  the 
specialist's  account  is  issued  on  Day  1  and  each 
succeeding  day  the  account  continues  to  be  under- 
margined  constitutes  a  separate  margin  cdll,  on  Day 
3  the  remedial  sanctions  would  apply. 

•  17  CFR  240.15C3-1. 


*  The  proposal  slates  that  a  specialist  may  be 
exempt  from  the  haircuts  for  low-priced  securities,  if 
those  security  positions  were  assumed  in  the  course 
of  the  specialist's  maintaining  a  fair  and  orderly 
market. 

'  If  the  smaller  of  the  long  or  short  position  is 
greater  than  25%  of  the  larger  position  then  the 
specialist  shall  be  haircut  an  additional  15%  on  the 
difference  between  the  two  positions. 

•  These  sanctions  may  be  appealed  to  the  MPC. 


JM 
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equity  *  from  $80,000  to  $100,000.  and  as 
of  |une  30, 1988.  these  equity 
requirements  will  be  raised  to  $125,000. 
The  equity  levels  belpw  which  a 
specialist  would  be  required  to  supply 
additional  equity  or  his  securities  would 
be  reassigned  would  be  raised  as  of 
December  31, 1987,  to  $90,000  and 
$85,000.  respectively,  and  as  of  June  30. 
1988.  to  $110,000,  and  $100,000. 
respectively."* 

in.  Discussion 

The  BSE.  through  its  clearing 
corporation,  the  Boston  Stock  Exchange 
Clearing  Corporation,  finances  the 
trading  activity  of  its  specialists. 
Therefore,  the  Exchange  has  a  direct 
and  substantial  interest  in  the  flnancial 
strenght  and  integrity  of  its  specialists, 
which  is  relfected  in  its  rules.  The  BSE, 
through  these  amendments  to  its  margin 
and  capital  rules,  is  seeking  to  increase 
the  financial  responsbilitity  of  its 
specialists  by:  (1)  Increasing  net  capital 
requirements  by  requiring  certain 
additional  securities  haircuts  in  the  net 
capital  computation;  (2)  raising 
minimum  equity  requirements;  and  (3) 
establishing  a  system  for  remedial 
action  and  fines  to  assure  compliance 
by  specialists  with  the  financial 
responsibility  requirements.  The  BSE 
represents  that  the  proposal  is 
motivated  largely  by  the  planned 
implementation  of  the  proposed  Boston 
Exhange  Automated  Communication 
Order-Routing  Network  ("BEACON"), 
which  will  price  and  execute 
automatically  orders  up  to  1,299 
shares."  By  increaing  the  specialist's 
minimum  financial  responsibility 
requirements,  the  BSE  is  attempting  to 
assure  that  its  specialists  will  have 
equity  and  capital  sufficient  to  support 
their  participation  in  the  BEACON 
system.  The  BSE  states  in  its  filing  that 
the  proposal  is  consistent  with  section 
6(b)(5)  of  the  Act  because  it  will 
facilitate  transactions  in  securities,  and 
reduce  risk  to  public  investors,  member 
organizations  and  the  Exchange. 

*  Liquidating  equity  it  deifned  in  the  BSE  rulea  ai 
the  excels  of  cash,  readily  marketable  securitiei. 
and  amount  due  from  the  registered  clearing 
corporation  over  all  liabilities  other  than  those 
represented  by  a  satisfactory  sulrardination 
agreement.  See  Chapter  XXII.  Section  He)  of  the 
BSE  Rules  of  the  Board  of  Governors. 

"  The  proposal  also  stales  that  a  specialist  must 
maintain  an  additonal  equity  of  S25.000  for  any 
trading  or  alternate  specialist  account  it  may  have. 
If  this  equity  drops  below  the  S25.0O0  amount,  then 
any  trading  in  the  trading  account  and/or  alternate 
specialist  account  must  cease  immediately. 

■  ■  See.  Securities  Exchange  Act  Release  No.  24690 
(July  9. 1987).  52  FR  26612  (SR-BSE-87-1).  which 
published  notice  of  the  BEACON  proposal. 


The  Commission  believes  that  the 
BSE's  proposal  to  increase  the  minimum 
net  capital  and  equity  requirements  for 
its  specialists  and  to  establish  guidelines 
for  taking  remedial  action  in  instances 
of  violations  of  those  requirements  and 
of  its  margin  rules  is  desinged  to 
improve  the  finacial  integrity  and 
liquidity  of  the  BSE  marketplace.  As  a 
result,  the  proposal,  by  assuring  that 
specialists  have  capital  sufHcient  to 
perform  their  market  making 
responsibilities,  would  provide 
additional  protection  for  the  Exchange, 
other  member  organizations,  and  public 
investors." 

Accordingly,  the  Commission  finds  - 
that  the  BSE  proposal,  as  amended,  is 
consistent  with  section  6  of  the  Act,  and 
the  rules  thereunder  applicable  to  the 
national  securities  exchanges. 

It  is  therefore  ordered,  pursuant  to   . 
section  19(b)(2)  of  the  Act.  that  the  BSE 
rule  proposal  be  approved. 

For  the  Commission,  by  the  Divison  of 
Market  Regulation,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz. 
Secretory- 
Dated:  October  20. 1987. 
(FR  Doc.  87-24692  Filed  10-23-87;  8:45  am] 
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Self-Regulatory  Organizations; 
Midwest  Stock  Exchange;  Application 
for  Unlisted  Trading  PrIvNeges  in  Over- 
the-Counter  Issues  and  To  Withdraw 
Unlisted  Trading  Privileges  in  Over- 
the-Counter  Issues 

October  20. 1987. 

The  Midwest  Stock  Exchange,  Inc. 
("MSE")  on  October  13, 1987,  submitted 
an  application  for  unlisted  trading 
privileges  ("UTP")  pursuant  to  section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ("OTC")  securities,  i.e.. 
securities  not  registered  under  Section 
12(b)  of  the  Act: 


The  MSE  also  applied  to  withdraw 
UTP  pursuant  to  section  12(f)(4)  of  the 
Act  on  the  following  OTC  issues: 


FitaNo 

Symbol 

tmum 

7-0616 
7-0617 

SUNW 

Noec 

Sun   Mico^fMonw.    inc.    Conwion. 
SUOOeiwrvahM. 

Noidalrom.   Inc.   Cononon.   no  par 

FMNa 

Syfnbot 

Issuw 

7-9493 „_ 

SM€0 

niGi 

Stwad  Mattel 

7-9478 „_ 

Systaina- 
DSC 

ConwTHiniCAtiont. 

"  The  proposal,  by  providing  for  review  by  the 
MPC  of  the  remedial  sanctions  imposed  by  the 
Exchange  Staff  or  repreated  murign  and  net  cpaital 
violations,  contains  fair  procedures  for  the 
disciplining  of  members  consistent  with  section 
6(b)|7)  of  the  Act. 


Comments 

Interested  persons  are  invited  to 
submit  on  or  before  November  10. 1987, 
written  comments,  data,  views  and 
arguments  concerning  the  above- 
referenced  application.  Persons  desiring 
to  make  written  comments  should  file 
three  copies  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Commentators  are  requested  to 
address  whether  they  believe  the 
requested  withdrawal  of  UTP  in  Shared 
Medical  Systems  and  DSC 
Communications  would  be  consistent 
with  section  12(f)(4)  of  the  Act  and 
whether  the  requested  grant  of  UTP  in 
Sun  Microsystems.  Inc.  and  Nordstrom. 
Inc.  would  be  consistent  with  section 
12(f)(1)(C).  In  considering  an  application 
for  extension  of  UTP  in  OTC  securities 
under  section  12(f)(1)(C),  the 
Commission  is  required  to  consider, 
among  other  matters,  the  public  activity 
in  such  security,  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  securities, 
and  the  desirability  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  national  market  system.  The 
Commission  may  not  grant  such 
application  if  any  rule  of  the  national 
securities  exchange  making  an 
application  under  section  12(f)(1)(C) 
would  unreasonably  impair  the  ability 
of  any  dealer  to  solicit  or  effect 
transactions  in  such  security  for  his  own 
account,  or  would  unreasonably  restrict 
competition  among  dealers  in  such 
security  or  between  such  dealers  acting 
in  the  capacity  of  market  makers  who 
are  specialists  and  such  dealers  who  are 
not  specialists. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority, 
lonathan  G.  Kalx. 
Secretary. 
(FR  Doc.  87-24693  Filed  10-23-87;  8:45  am] 
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(Reteaae  No.  34-2S046;  FHe  Na  SR-NASO- 
87-34] 

Self-Aegutatory  Organizations; 
Proposed  Rule  Ctiange  by  Nationai 
Association  of  Securitiea  Dealers,  Inc. 
Relating  to  an  Amendment  to  Part  V  of 
Schedule  D  of  the  NASD  By-Laws 
Reducing  Feee  for  Noii  Piofessionals 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(1).  notice  is  hereby  given 
that  on  September  18, 1987.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I.  n,  and  III 
below,  which  items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oiganiaition't 
Statement  of  tin  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  hereby  files  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  tliereunder, 
to  amend  the  schedule  of  diarges 
contained  in  Schedule  D  of  die  NASD 
By-Laws.  Part  V.  section  A(9Ka)'  The 
amendatory  language  is  as  follows 
(deletions  bracketed/ additions 
italicized): 

9.  Non-Professional  Services  •. 

(a)  The  charge  to  be  paid  by  non- 
professional subscribers  for  access  to 
NASDAQ  Level  1  Service  (or]  and 
NASDAQ/National  Market  System  Last 
Sale  Information  Service  through  [the 
services  of]  an  authorized  vendor  shall 
be  ($6.00]  $4.00 per  interrogation  device 
per  month.* 


'  The  Commission  recently  approved  File  No.  SR- 
NASD-S7-a  which  effected  a  reorganization  of 
Schedule  D.  See  Releaae  Na  34-247U  (July  2a 
1987).  The  achedide  of  charge*  tpniiBtly  in  Part  V  of 
Schedule  D  (including  those  applicable  to  non- 
professionals) wiH  now  be  bmai  andar  Part  IX  of 
the  reorganixad  8cfcaJul»  O.  Bacaut  the  aabaection 
for  non-professional  service*  ha*  act  yet  been 
designated,  the  NASD  has  referenced  this  rule 
change  according  to  the  scheme  existing 
immediately  prior  to  the  reoiganliaUon  of  Schedule 
D 

'  Under  Schedule  D  of  the  NASD  By-Law*, 
formerly  Part  V,  aediea  A(aKt>).  (be  tenn  "non- 
profe**ional"  ia  defined  reapacting  the  application 
of  this  fee.  Generally,  the  term  encompasse*  entities 
that  are  not  regi*tefBd  with  the  Securities  and 
Exchange  ComiBleatBa.  Caauaodtty  Fntuie*  Trading 
Commia*iaa.  coayatable  atete  as"»c>«»  or  • 
securities  exchange  or  aeeodatiaa 

*  The  wibiect  chaise,  like  those  applicable  to 
profeaaional*.  U  aaaeaaed  per  device.  The  word* 
"per  interrogation  device"  have  t>een  added  to 
clarify  thia  appUcatioa  of  tha  fee. 


II.  Self-Regulatory  Organiiatkn's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Cliange 

In  its  tiling  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  diange  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  filing  is  to 
establish  a  reduced  monthly  fee  of  $4.00 
per  interrogation  device  for  bundled 
Level  1  and  NASDAQ/National  Market 
System  Last  Sale  Service  provided  to 
non-professional  subscribers  through 
vendors.  Previously,  the  non- 
professional subscriber  paid  a  monthly 
charge  of  $6.00  to  receive  either  Level  1 
or  NASDAQ/NMS  Last  Sale  Service,  or 
a  total  of  $12.00  per  device  for  both 
services.  The  NASO  expects  that  the 
instant  fee  reduction  will  expand  the 
base  of  non-professionals  opting  to 
receive  the  bimdled  service  consisting  of 
Level  1  quotations  and  NASDAQ/NMS 
last  sale  data.  Finally,  this  modification 
tracks  parallel  changes  implemented 
with  respect  to  Consolidated  Tape 
Association  and  Consolidated  Quote 
fees. 

The  NASD  cites  section  15A(b)(5)  of 
the  Act  as  the  principal  statutory  basis 
for  modifying  the  Association's  non- 
professional fee  stmctiHe.  That 
provision  holds  the  Association  to  a 
standard  of  reasonable  fees  equitably 
allocated  in  setting  charges  for  its 
various  market  data  services.  The  new 
monthly  charge  of  $4.t)D  per  device  for 
combined  Level  l/NASDAQ/NMS  Last 
Sale  Service  constitutes  a  33Vb% 
reduction  from  the  monddy  diarge 
previously  levied  to  receive  only  one  of 
these  data  sources.  It  is  anticipated  that 
this  reduction  will  stimidate  (temand  for 
the  combined  Level  1  and  NASDAQ/ 
NMS  Last  Sale  information  among  a 
broader  base  of  non-professionals 
served  by  vendors  of  securities 
information.  These  non-professionals 
will  automatically  have  access  to  both 
inside  quotations  and  last  sale  data  at  a 
price  66%%  below  the  previous 
aggregate  price  for  these  services. 
Hence,  certain  non-professionals  will  no 
longer  have  to  choose  between 


accessing  inside  quotes  or  last  sale  data 
in  applying  their  limited  resources  for 
securities  market  data.  In  siun.  the 
modified  fee  structure  for  non- 
professionals should  enable  more 
subscribers  to  obtain  on-line  access  to 
expaned  NASDAQ  maricet  data  for  a 
significantly  lower  price.  Accordingly, 
the  NASD  believes  that  this  proposed 
rule  change  satisfies  the  regulatory 
structures  posed  by  section  15A(b)(5)  of 
the  Act. 

Similarly,  the  Association  relies  upon 
section  1lA(a)(1)  of  the  Act  as  statutory 
support  for  the  modified  fee  structure  for 
non-professionals.  Subsections  (A) 
through  (D)  thereunder  contain  a  series 
of  Congressional  findings  respecting  the 
goals  of  a  national  market  system. 
These  provisions  emphasize  the 
importance  of  technology  in 
disseminating  market  information  to 
virtually  all  categories  of  market 
participants.  The  NASD's  modified  fee 
structure  for  non-professionals  fosters 
realization  of  that  initiative  by  making 
more  NASDAQ  market  data  accessible 
on-line  at  a  significantly  lower  cost  This 
is  turn  should  stimulate  use  of  this  data 
by  a  greater  nimiber  of  non- 
professionals. This  result  is  consistent 
with  the  policy  goals  articulated  by  the 
Congress  in  adoptii^  section  llA(a)(l] 
of  the  Act 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  reduced 
fee  for  non-professionals'  access  to 
Level  1  and  NASDAQ/NMS  last  sale 
data  will  create  no  burden  on 
competition.  In  particular,  the  NASD 
notes  that  this  fee  applies  solely  to  non- 
professionals served  by  vendors  of 
securities  market  data.  To  the  extent 
that  the  modified  fee  structtue 
stimulates  demand  for  NASDAQ  Level  1 
and  NASDAQ/NMS  last  sale 
information,  there  will  be  additional 
opportunities  for  vendors  to  serve  non- 
professional subscribers.  Under  these 
circumstances,  there  is  no  issue  of 
vendor  access  presented  by  this 
modified  fee  8tructtu«  for  non- 
professionals. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Oiange  and  Timing  For 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
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19(b)(3)(A)(ii)oftheActand 
subparagraph  (e)  of  Rule  19b-4  under 
the  Act.  At  any  time  within  60  days  of 
the  fihng  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission  450  5th  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
the  above  address.  Copies  of  the  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
NASD.  All  submission  should  refer  to 
the  nie  number  in  the  caption  above  and 
should  be  submitted  by  November  16, 
1987. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority,  17  CFR  200.30- 
3(a)(12). 
lonathan  G.  Kals. 
Secretary. 

Dated:  October  20, 1987. 
[FR  Doc.  67-24745  Filed  10-23-87;  8:45  am] 
■nxMa  COM  Mio-oi-ii 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  ttie  Weeic  Ending  October 
1«,1M7 

The  following  agreements  were  flied 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409.  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  45199-R-l  A  R-2 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  October  14. 1987 
Subject:  Revises  So.  Pacific-So.  America 

promotional  fares 


Proposed  Effective  Date:  November  1, 
1987 

Docket  No.  45200 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  October  14. 1987 
Subject:  So.  Pacific  Fares 
Proposed  Effective  Date:  November  01, 

1987 

Docket  No.  45201 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  October  14, 1987 
Subject:  Revise  US-Europe  Proportional 

Fares 
Proposed  Effective  Date:  November  1, 

1987 

Docket  No.  45202 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  October  14, 1987 
Subject:  Revised  US/CAN-ME/AFR 

Proportional  Fares 
Proposed  Effective  Date:  November  1, 

1987 

Docket  No.  45206 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  October  15, 1987 
Subject:  Cargo  Rates  Ex-Greece 
Proposed  Effective  Date:  November  16, 

1987 

Docket  No.  45195 

Parties:  Members  of  International  Air 
Transport  Association 

Date  Filed:  October  13, 1987 

Subject:  Approval  of  Amendment  To 
The  Provisions  For  the  Conduct  Of 
The  LATA  Traffic  Conferences 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Service  Division. 

(FR  Doc.  87-24658  Filed  10-23-87;  8:45  am] 

eiUJNOCOOC4ttO-U<H 


Applications  for  Certiflcatas  of  Public 
Convenlancs  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
October  16, 1967 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.,  seq.j.  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 


adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  45196 

Dated  Filed:  October  13, 1987 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  12, 1987. 
Description:  Application  of  Continental 
Airlines,  Inc.  Pursuant  to  Section  401 
of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  a  certificate  of 
public  convenience  and  necessity 
which  will  authorize  Continental  to 
provide  foreign  air  transportation  of 
persons,  property  and  mail  between 
Newark,  New  Jersey,  on  the  one  hand, 
and  Merida,  Cancun,  and  Cozumel, 
Mexico,  on  the  other  hand. 

Docket  No.  45204 

Date  filed:  October  14, 1987 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  November  12, 1987. 

Description:  Application  of  Thai 
Airways  International  Limited 
pursuant  to  section  402  of  the  Act  and 
Subpart  Q  of  the  Regulations  requests 
an  amendment  of  its  foreign  air  carrier 
permit,  issued  by  Order  80-9-74,  by 
modifying  Paragraph  A  of  such 
certificate  to  read  as  follows:  Between 
the  terminal  point  Bangkok,  Thailand 
via  intermediate  points  across  the 
Pacific  to  Guam,  Honolulu,  and 
Seattle,  and  the  conterminal  point  Los 
Angeles,  California,  and  one 
additional  point  in  the  United  States. 
and  beyond  to  points  in  Canada. 

Phyllis  T.Kiykir. 

Chief,  Documentary  Services  Division. 

(FR  Doc.  87-24657  Filed  10-23-87;  8:46  am] 

eauNQ  coot  4S1S-S14I 


Fsdaral  Aviation  Administration 

Flight  Service  Station  at  Port 
CokimlMs  hntematlonal  Airport, 
Columbus,  OH;  CkMing 

Notice  is  hereby  given  that  on 
September  30. 1987,  the  Flight  Service 
Station  at  Columbus,  Ohio  was  closed. 
Services  to  the  general  public  of 
Columbus,  Ohio  Flight  Plan  Area, 
formerly  provided  by  this  office,  are 
being  provided  by  the  New  Automated 
Flight  Service  Station  in  Vandalia,  Ohio. 
This  information  will  be  reflected  in  the 
FAA  organization  statement  the  next 
time  it  is  reissued. 

[lax.  313(a),  72  Stat.  752;  40  U.S  C.  1354.) 


Issued  in  Des  Ptaines.  Illinois,  on  October 
14.  1987 

WilUam  H.  PoUatd. 
Director.  Great  Lakes  Region. 
|FR  Doc.  87-24660  Filed  10-23-87;  8:45  am| 
BILLING  COOC  WIO-IS-M 


Flight  Service  Station  at  Detroit  City 
Airport,  Detroit,  Ml;  Closing 

Notice  is  hereby  given  that  on 
September  30. 1987,  the  Flight  Service 
Station  at  Detroit,  Michigan  was  closed- 
Services  to  the  general  public  of  Detroit. 
Michigan  Flight  Plan  Area,  formerly 
provided  by  this  office,  are  being 
provided  by  the  New  Automated  Flight 
Service  Station  in  Lansing,  Michigan. 
This  information  will  be  reflected  in  the 
FAA  organization  statement  the  next 
time  it  is  reissued. 

(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Des  Plaines,  Illinois,  on  October 
14. 1987. 

William  H.  Pollard, 
Director,  Great  Lakes  Region. 
|FR  Doc.  87-24670  Filed  10-23-87:  8:45  am) 
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Flight  Service  Station  at  Grand  Forks- 
Mark  Andrews  hitemattonai  Airport, 
Grand  Forks,  ND;  Closing 

Notice  is  hereby  given  that  on  or 
about  August  4. 1987,  the  Flight  Service 
Station  at  Grand  Forks,  North  Dakota 
was  closed.  Services  to  the  general 
public  of  Grand  Forks,  North  Dakota 
Flight  Plan  Area,  formeriy  provided  by 
this  office,  are  being  provided  by  the 
New  Automated  Flight  Service  Station 
in  Grand  Forks,  North  Dakota.  This 
information  will  be  reflected  in  th#FAA 
organization  statement  the  next  time  it 
is  reissued. 

(Sec.  313(a).  72  Stat  752;  40  U.S.C.  1354) 

Issued  in  Des  Plaines,  Illinois,  on  October 
14. 1987. 

William  H.  PoUatd, 

Director,  Great  Lakes  Region. 

|KR  Doc.  87-24671  Filed  10-23-87;  8:45  am] 

BILUNQ  CODE  M10-19-M 


Right  Service  Statkm  at  Huron 
Regional  Airport,  Huron,  SO;  Closing 

Notice  is  hereby  given  that  on 
September  23, 1967,  the  Flight  Service 
Station  at  Huron.  South  Dakota  was 
closed.  Services  to  the  general  public  of 
Huron.  South  DakoU  Flight  Plan  Area, 
formerly  provided  by  ttiis  office,  are 
being  provided  by  the  New  Automated 
Flight  Service  Station  in  Huron,  South 
Dakota.  This  information  will  be 


reflected  in  the  FAA  organization 
statement  the  next  time  it  is  reissued. 

(Sec.  313(a),  72  Stat  752;  49  U.S.C.  1354) 

Issued  in  Des  Plaines.  Illinois,  on  October 
14. 1987. 

William  H.  Pollard. 

Director,  Great  Lakes  Region. 

[FR  Doc.  87-24672  Filed  10-23-87;  8:45  am) 

BILLING  CODE  4t10-1S-ll 

Flight  Service  Station  at  Indianapolis 
International  Airport,  Indianapolis,  IN; 
Closing 

Notice  is  hereby  given  that  on 
September  15, 1987.  the  Flight  Service 
Station  at  Indianapolis,  Indiana  was 
closed.  Services  to  the  general  public  of 
Indianapolis,  Indiana  Flight  Plan  Area, 
formerly  provided  by  this  office,  are 
being  provided  by  the  New  Automated 
Flight  Service  Station  in  Terre  Haute, 
Indiana.  This  information  will  be 
reflected  in  the  FAA  organization 
statement  the  next  time  it  is  reissued. 

(Sec.  313(a),  72  Stat  752;  48  U.S.C.  1354.) 

Issued  in  Des  Plaines.  Illinois,  on  October 
14. 1987. 

William  H.  Pollard. 
Director,  Great  Lakes  Region. 
[FR  Doc.  87-24673  Filed  10-23-87;  8:45  am) 

BILUNG  CODE  4t10-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement;  Clark 
County,  WA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  Impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Clark  County,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

P.C.  Gregson,  Division  Administrator, 
Federal  Highway  Administration,  Suite 
501.  Evergreen  Plaza.  711  South  Capitol 
Way.  Olympia.  WA  98501.  Telephone: 
(206)  753-2120:  or  E.  W.  Ferguson. 
District  Administator,  Washington  State 
Department  of  Transportation.  4200 
Main  Street,  P.O.  Box  1708.  Vancouver. 
WA  98668.  Telephone:  (206)  696-6461. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  interstate 
Route  5  (1-5)  in  Ctaik  County, 
Washington.  The  proposed  improvement 
would  involve  the  reconstruction  of  the 


existing  1-5  between  Main  Street  in  the 
City  of  Vancouver  and  1-205  about  5 
miles  to  the  north.  Improvements  to  the 
corridor  are  considered  necessary  to 
provide  for  the  existing  and  projected 
traffic  demand. 

The  proposed  project  will  widen  1-5 
from  four  lanes  to  six  through  lanes, 
construct  a  new  interchange  with  N.E. 
99th  Street,  link  all  on  and  o^  ramps 
between  the  Main  Street  and  99th  Street 
Interchanges  with  auxiliary  lanes, 
improve  existing  interchanges,  widen  or 
replace  all  existing  bridges  and 
overpasses  to  accommodate  roadway 
widening,  repave  roadway  surfaces  and 
upgrade  drainage,  signing,  pavement 
markings  and  safety  devices. 

Alternatives  imder  consideration 
include:  (1)  Do  nothing. 

(2)  Widen  SR  5  and  improve  existing 
interchanges  only.  This  alternative 
would  not  construct  a  new  interchange 
at  NE  99th  Street. 

(3)  Implement  a  Transportation 
System  Management  Program  (TSM). 
This  program  would  include  ramp 
metering,  designation  of  High 
Occupancy  Vehicle  (HOV)  lanes,  and 
construction  of  additional  paric  and  ride 
facilities.  Improved  public  transit 
service  would  accompany  the  park  and 
ride  options. 

The  build  alternatives  will  take  into 
consideration  design  variations  in  grade 
and  alignment,  and  optional  interchange 
configurations. 

In  June  of  1986,  a  description  of  the 
proposed  project  was  circulated  to  20 
local,  state  and  federal  agencies  with 
jurisdiction,  expertise  and/or  interests 
in  the  project  area.  These  agencies  were 
asked  to  review  and  comment  on  the 
proposed  project  and  identify  any  issues 
they  thought  should  be  specifically 
addressed  in  an  environmental 
assessment. 

On  October  1, 1986,  the  Washington 
State  Department  of  Transportation 
(WSDOT)  and  the  Intergovernmental 
Resource  Center  (IRC)  of  Claric  County 
held  an  informal  public  meeting  on  the 
proposed  improvements.  The  public 
information  meeting  was  broadly 
advertised  in  local  newspapers,  over 
radio,  and  via  printed  flyers  circulated 
throughout  the  project  area. 

During  this  scoping  process  the 
definition  of  the  proposed  project  was 
refined  and  important  issues  and 
significant  impacts  were  identified. 
Environmental  documentation  is 
therefore  being  upgraded  from  an 
assessment  to  a  full  impact  statement. 

Informal  meetings  will  be  held  before 
the  end  of  the  year  to  notify  the  public 
of  this  change.  In  addition,  a  public 
hearing  will  be  held  after  the  Draft  EIS 
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is  issued.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  WSDOT  at  the 
address  provided  above. 

(Catalog  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  Octol}er  16. 1987. 
Gary  S.  Hughes, 

District  Engineer,  Olympia,  Washington. 
(FR  Doc.  87-24688  Filed  10-23-87;  8:45  am) 
MLLMG  COOE  4910-22-« 


Federal  Railroad  Admlniatration 
(FRA  Gwwral  Docket  No.  H-<7-3) 

Petition  for  Exemption  or  Waiver  for 
Test  Program;  CSX  Transportation, 
Inc,  and  RoadRaiier 

In  accordance  with  49  CFR  211.9, 
211.41,  and  211.51  and  relevant  statutory 
provisions,  including  45  U.S.C.  1-16, 
431(c),  437  and  1013,  notice  is  hereby 
given  that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  for  an  exemption  from  or  waiver 
of  compliance  with  certain  requirements 
of  the  Federal  railroad  safety  laws  and 
regulations,  in  order  to  conduct  a  test 
program.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  Any  interested  party  desiring 
an  opportunity  for  oral  comment  should 
notify  FRA,  in  writing,  before  the  end  of 
the  comment  period  and  specify  the 
basis  for  his  or  her  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (here,  FRA 
General  Docket  Number  H-e7-3)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington,  DC  20590.  Communications 


received  before  November  30, 1987,  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201, 
Nassif  Building.  400  Seventh  Street  SW., 
Washington,  DC  20590. 

The  individual  petition  seeking  an 
examination  from  or  waiver  of 
compliance  is  as  follows: 

CSX  Transportation,  Inc.,  and 
RoadRaiier  Test  Program 

[FRA  General  Docket  Number  H-87-3) 

CSX  Transportation.  Inc..  and 
RoadRaiier  (a  manufacturer  of 
intermodal,  rail-highway  equipment, 
formerly  named  "Bi-Modal 
Corporation")  have  jointly  submitted  a 
request  to  FRA  for  waivers  of 
compliance  with  certain  provisions  of 
the  Safety  Appliance  Standards  (49  CFR 
Part  231),  the  regulations  entitled 
"Railroad  Power  Brakes  and  Drawbars" 
(49  CFR  Part  232],  and  the  Safety 
Appliance  Acts  (45  U.S.C.  1-16).  The 
petitioners  seek  these  waivers  in  order 
to  conduct  a  test  program  and  a  vehicle 
manufactured  by  RoadRaiier  called  the 
"RoadRaiier  Mark  V." 

The  RoadRaiier  Mark  V  concept  uses 
modified  highway  vehicles  which  are 
connected  to  separable  adapter/rail 
trucks.  The  RoadRaiier  Mark  V  vehicles 
basically  consist  of  a  couplable,  train 
capable  trailer  or  container  chassis  unit, 
carried  on  a  specially  adapted  two-axle 
rail  truck  which  is  separable  from  the 
trailer  or  container  chassis  unit  so  that 
the  rail  truck  does  not  go  with  the 
vehicle  on  the  highway.  Mark  V 
container  chassis  units  would  be  used  in 
the  test  program.  See  Appendix  A.  The 
specially  adapted  rail  truck  is  called 
"the  RoadRaiier  Mark  V  Rail  Bogie."  See 
Appendix  B. 

The  petitioners  request  a  waiver  of 
requirements  for  handholds,  ladders, 
crossover  platforms,  sill  steps, 
uncoupling  levers  and  handbrakes  (49 
CFR  Part  231],  because  these  safety 
appliances  would  cause  the  vehicles  to 
exceed  the  legal  dimensions  for  highway 
vehicles.  The  petitioners  assert  that  the 
absence  of  safety  appliances  would  not 
reduce  safety  because  safety  appliances 
are  not  of  practical  operating  use.  In 
particular  all  RoadRaiier  Mark  V 
requipment  requiring  operator  attention 
is  accessible  from  ground  level;  the 
coupling/uncoupling  mechanism  is 
operated  from  either  side  of  the  rail 
trucks;  a  spring-actuated  parking  brake 
is  provided  and  personnel  are  not 
required  to  go  between  units. 


The  petitioners  also  request  a  waiver 
of  the  regulation  on  maximum  coupler 
height  (49  CFR  232.2).  The  Mark  V 
coupler  system  is  a  slack-free,  pin- 
connected,  tongue-and-pocket 
arrangement.  For  structural  reasons  and 
because  the  integral  coupler  tongue 
must  pass  over  the  highway  tractor  fifth 
wheel,  the  Mark  V  coupler  height  is  49% 
inches  above  the  top  of  rail.  The 
petitioners  assert  that  a  waiver  of  the 
standard  maximum  coupler  height  of 
34Vt  inches  would  not  compromise 
safety  because  the  coupler  system  is 
completely  incompatible  with  standard 
Association  of  American  Railroads 
couplers,  and  the  units  would  not 
operate  in  interchange  service. 

FRA  has  substantial  experience  with 
other  vehicles  manufactured  by 
RoadRaiier  that  are  similar  to  the 
RoadRaiier  Mark  V.  Since  1979,  earlier 
model  RoadRaiier  vehicles  similar  to  the 
Mark  V  have  been  permitted  to  operate 
in  an  FRA-sanctioned  test  program, 
under  conditional  waivers  of  the  same 
regulations.  See  44  FR  5545,  25552-2554. 
In  these  earlier  RoadRaiier  vehicles,  the 
rail  trucks  were  not  detachable  from  the 
trailer.  Early  in  1987,  FRA  received 
petitions  on  behalf  of  several  railroads, 
including  CSX  Transportation,  Inc., 
seeking  waivers  of  the  same  regulations 
in  order  to  operate  RoadRaiier  vehicles 
virtually  identical,  for  FRA  purposes,  to 
these  earlier  RoadRaiier  vehicles  in  the 
old,  existing  test  program.  Based  on  this 
test  program  data,  FRA  granted  waivers 
for  these  units,  subject  to  the  same 
terms  and  conditions  imposed  under  the 
test  program.  See  52  FR  16325-16327, 
May  4, 1987.  These  terms  and  conditions 
included  prohibitions  on  (i)  the 
commingling  of  RoadRaiier  vehicles 
with  traditional  freight  or  passenger  cars 
and  (ii)  the  use  of  RoadRaiier  vehicles  to 
transport  commodities  subject  to  the 
Hazardous  Materials  Regulations  that 
require  placards  und6r  Subpart  C  of  Part 
174. 

The  petitioners  propose  an  initial  test 
program  that  differs  from  the  old 
RoadRaiier  test  program  in  that  Mark  V 
RoadRailers  would  be  commingled  in 
the  same  train  with  conventional 
railroad  rolling  equipment.  In  particular, 
the  RoadRaiier  Mark  V  units  would  be 
used  "in  revenue  service  as  a  block  of 
like  units  behind  a  block  of  more 
conventional  container-carrying  cars.  To 
minimize  the  slack  action,  the 
conventional  units  will  be  restricted  to 
multiple  section  articulated  cars  in 
which  5  platforms  (or  sections)  are 
connected  with  slack-free  articulating 
joints  and  only  have  serviceable  knuckle 
couplers  at  the  ends  of  the  5  platform 
units."  Based  on  "computer  analysis  of 
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the  train  dynamics,"  the  petitioners 
propose  running  trains  consisting  of  up 
to  15  Mark  V  RoadRaiier  units  coupled 
by  means  of  an  adapter  interface  car  at 
the  rear  of  up  to  20  conventional,  5 
platform,  double  stack  container  cars. 

The  trains  would  be  operated  by 
petitioner  CSX  Transportation,  Inc. 
Routing  would  be  east  from  Chicago  on 
the  tracks  of  the  Belt  Railway  Company 


of  Chicago  to  Pine  Junction,  Indiana; 
CSX  Transportation  mainline  from  Pine 
Junction  to  New  Castle,  Peimsylvania; 
the  former  Baltimore  and  Ohio  Railroad 
Company  from  New  Castle  to  Buffalo, 
New  York;  and  return  in  reverse  order. 
One  round  trip  per  week  would  be 
scheduled,  at  a  maximum  speed  of  65 
mph.  The  initial  test  is  proposed  to  begin 
about  December  1. 1987,  and  run  for  a 


test  period  of  approximately  one  year. 
Periodic  service  reports  would  be 
required  to  be  submitted  to  FRA. 

Issued  in  Washington.  DC.  on  October  19. 
1987. 
I.W.  Walsh. 

Associate  Administrator  for  Safety. 
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Appendix    6 

The  RoatJRaiten'  system 

in/kHH U  "High  Perfcxmance  Rail  Bogle 

J . I t  1^  ' 


Model  RRB  HP70-1  Spedficatlons 


A.  Dimensions 

Moxnxm  Wictth 96" 

Wheel  Bdse 68" 

Lergtti  (o^r  wtieel  flanges) 103" 

B.  Weight 

Nomind  Weight  -  Bogie  Aisembly ll.OOO  lbs. 

CCopodty 

Nominal  Copodty     JO  Tbr» 

D.  Capabilities 

Maximm  Opefotng  Speed 80nrph 


SIDE  VIEW 


REAR  VIEW 


lOPVIEW 


RoadRailen' 


The  new  generation  In  transportation. 

[FR  Doc,  87-24746  Filed  10-23-87:  8:45  am] 
nujNQ  cooe  wkhm-c 


(FRA  Qwwral  Docket  No.  H-87-4] 

Petition  for  Exemption  of  Waiver  of 
Compliance;  Union  Pacific  Railroad  Co. 

In  accordance  witii  49  CFR  211.9, 
211.41,  and  211.51  and  relevant  statutory 
provisions,  including  45  U.S.C.  1-16, 
431(c),  437  and  1013,  notice  is  liereby 
given  tliat  tlie  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  for  an  exemption  from  or  waiver 
of  compliance  witii  certain  requirements 
of  ttie  Federal  railroad  safety  laws  and 
regulations,  in  order  to  conduct  a  test 
program.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
sheduling  a  public  hearing  in  connection 
with  these  proceedings  since  the  facts 
do  not  appear  to  warrant  a  hearing.  Any 
interested  party  desiring  an  opportunity 
for  oral  comment  should  notify  FRA,  in 
writing,  before  the  end  of  the  comment 
period  and  specify  the  basis  for  his  or 
her  request. 

All  communciations  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (here,  FRA 
General  Docket  Number  H-87-4)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Communications 
received  before  November  30, 1987,  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m. — 5  p.m.)  in  Room  8201, 
Nassif  Building.  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

The  individual  petition  seeking  an 
exemption  from  or  waiver  of  compliance 
is  as  follows: 

Union  Pacific  Railroad  Co. 

Waiver  Petition  Number  H-87-4 

Union  Pacific  Railroad  Company  (UP) 
seeks  waivers  of  compliance  with 
certain  provisions  of  (49  CFR  Part  231) 
Safety  Appliance  Standards  and  Part 
232  Railroad  Power  Brakes  and 
Drawbars  for  a  test  program  with  the 
RoadRailer  Mark  V.  The  RoadRailer 
Mark  V  concept  uses  modified  highway 
vehicles  which  are  connected  on 
separable  adapter/rail  trucks.  For  this 


test  program,  the  vehicles  are  specially 
designed  highway  trailers.  Ail 
equipment  requiring  operator  attention 
is  accessible  from  ground  level;  the 
coupling/uncoupling  mechanism  is 
operated  from  either  side  of  the  trucks;  a 
spring  actuated  parking  brake  is 
provided  and  personnel  are  not  required 
to  go  between  units. 

UP  requests  a  waiver  for  requirements 
for  handholds,  ladders,  crossover 
platforms,  sill  steps  and  uncoupling 
levers.  In  addition,  the  Mark  V  system  is 
a  slack-free  pin  connected  tongue  and 
pocket  arrangement.  For  structural 
reasons  and  because  the  integral 
coupler  tongue  must  pass  over  the 
highway  tractor  fifth  wheel.  UP  requests 
a  waiver  of  coupler  height  from  34  Vi 
inches  to  a  height  of  49.75  inches  above 
the  top  of  rail.  The  coupler  system  is 
completely  incompatible  with  AAR 
couplers  and  the  units  would  not 
operate  in  interchange  service.  It  is 
intended  that  the  vehicles  operate  solely 
in  an  integral  train,  without 
intermingling  with  other  freight  cars. 

The  rear  truck  of  the  trailing  car  in 
such  trains  would  not  have  operative 
brakes,  so  as  to  prevent  light-car  wheel- 
slide  condition,  which  could  occur 
during  full  service  braking.  The  front 
truck  of  the  rear  car  would  have  brakes 
providing  a  maximum  net  lightweight 
braking  ratio  of  33  percent. 

The  initial  test  program  would  include 
a  limited  number  of  units,  gradually 
building  up  to  a  100-car  train.  Service 
would  be  between  Chicago.  Illinois,  and 
Mesquite,  Texas,  at  a  maximum  speed 
of  70  mph,  starting  December  1. 1987.  for 
a  test  period  of  approximately  1  year. 
There  would  be  one  train  daily  5  days  a 
week  from  Chicago  and  one  train  daily  5 
days  a  week  from  Mesquite.  Trains 
would  operate  by  way  of  Salem.  Illinois. 
Poplar  Bluffs,  Missouri  and  Texarkana, 
Texas. 

Issued  in  Washington.  DC.  on  October  19. 
1987. 

).W.  Walsli. 

Associate  Administrator  for  Safety. 

[FR  Doc.  87-24747  Filed  10-23-87:  8:45  am] 

BILLING  CODE  4t1O-0e-M 


DEPARTMENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training 
Center;  Advisory  Committee  Meeting 

AGENCY:  Advisory  Committee  to  the 
National  Center  for  State  and  Local  Law 
Enforcement  Training,  Department  of 
the  Treasury. 
action:  Notice  of  meeting. 

SUMMARY:  The  agenda  for  this  meeting 
includes  opening  remarks  by  the 


Director  of  the  Federal  Law  Enforcement 
Training  Center  and  Committee 
CoChairs,  Subcommittee  Report  on  the 
S/L  Law  Enforcement  Training  Needs 
Assessment  Survey,  and  Program 
Development  Activities. 

date:  November  19, 1987. 

ADDRESS:  Federal  Law  Enforcement 
Training  Center,  Building  67,  Conference 
Room,  Glynco,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Goetsch,  Assistant  Director, 

Office  of  State  and  Local  Training, 

Federal  Law  Enforcement  Training 

Center,  Glynco,  Georgia  31524. 

Charles  F.  Rinkevich, 

Director. 

October  8. 1987. 

[FR  Doc.  87-24309  Filed  10-23-87;  8:45  amj 

BILUNQ  CODE  «10-33-M 


Internal  Revenue  Service 

[Delegation  Order  No.  113  (Rev.  12)] 

Delegation  of  Autttority;  Mid  Atlantic 
Region 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

summary:  In  an  effort  to  increase 
efficiency  and  effectiveness,  as  well  as 
cost  savings,  the  Mid  Atlantic  Region 
has  realigned  from  two  key  districts  to 
one  key  district  in  Baltimore.  This  new 
alignment  was  effective  October  1, 1987. 
The  complete  text  of  the  delegation 
order  appears  below. 
EFFECTIVE  DATE:  October  2a  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Lewald,  OP:E:0:D.  1111 
Constitution  Avenue  NW.,  Room  2237, 
Washington  DC  20224,  Telephone  No. 
(202)  566-6222  (not  a  toll  free  telephone 
number). 

Richard  A.  Westley, 
Chief  Employee  Plans  and  Exempt 
Organizations.  Determination  Branch. 

Order  No.  113  (Rev.  12) 

Authority  To  Issue  Exempt  Organization 
Determination  Letters 

Effective  date:  10-28-87 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-10 
and  the  provisions  of  26  CFR  1.503(a)-l, 
authority  with  respect  to  issuance  of 
determination  letters  pertaining  to  the 
exempt  status  of  organizations  under 
section  501(a)  and  related  matters  is 
delegated  as  follows: 


UM 
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1.  The  District  Director  of  each 
Employee  Plans  and  the  Exempt 
Organizations  key  district  listed  in  4. 
below  is  authorized  to: 

(a)  Issue  determination  letters,  except 
as  noted  in  section  2,  below,  with 
respect  to  exemption  from  Federal 
income  tax  under  sections  501  and  521; 
status  under  IRC  120, 170(c)(2),  507  508. 
509,  4942(j)(3].  4947.  4948.  and  6033 
withholding  of  information  from  public 
inspection  under  IRC  6104(a)(1)(D); 
imposition  of  tax  under  IRC  11.  511 
through  514.  527(f).  641. 1381.  and 
Chapters  41  and  42;  provided  the 
requests  present  questions  the  answers 
to  which  are  clear  from  an  application  of 
the  provisions  of  the  statute.  Treasury 
decisions  or  regulations,  or  by  a  ruling, 
opinion,  or  court  decision  published  in 
the  Internal  Revenue  Bulletin,  and 

(b)  Issue  modifications  or  revocations 
of  rulings  or  determination  letters 
described  above  in  accordance  with 
currently  applicable  appeal  procedures, 
and 

(c)  Determine  that  any  trust  described 
in  section  501(c)(17)  or  501(c)(18)  has 
engaged  in  a  prohibited  transaction  and 
to  notify  such  entity  in  writing  of  the 
revocation  of  exemption  and  of  the 
requaliflcation  for  exemption  after  the 
trust  establishes  that  it  will  not 
knowingly  again  engage  in  a  prohibited 
transaction  and  that  it  also  satisfies  all 
other  requirements  under  section 
501(c)(17)  of  501(c)(18),  and 

(d)  Redelegate  this  authority  but  not 
below  Exempt  Organizations  Specialist, 
Grade  GS-12  (other  than  the  originator) 
9nd  not  below  Chief,  Employee  Plans 
and  Exempt  Oi-ganizations  Division  with 
respect  to  adverse  modifications  or 
revocations  of  such  letters. 

2.  In  each  region,  the  Regional 
Counsel,  the  Chief  and  Associate  Chief. 
Appeals  Office  are  authorized  to  issue 
final  determination  letters  on  appeals 
from  proposed  adverse  determinations 
and  proposed  revocations  issued  by  key 
district  offices  under  this  delegation. 
This  authority  may  not  be  redeiegated. 

3.  The  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  with  the  concurrence  of 
the  Chief  Counsel,  is  authorized  to 
require  preissuance  review  of  speciHc 
types  of  final  adverse  determinations  of 
issues  described  in  IRC  7428(a)(1). 

4.  In  each  region,  the  following 
Employee  Plans  and  Exempt 
Organizations  key  districts  are 
responsible  for  employee  plans  and 
exempt  organizations  matters: 


KayOMridi 


CNcago.. 
BrooMyn. 


AUwili.. 


Dallaa.. 


Lot  Angolm.. 


ms  OBlnct  Covarad 


CENTRAL  REGON 
Qncmnait.  Omaland.  Oairorl.  Indfnapala. 
LouvflM.  and  Pafliaratxirg 

MIO-ATLANTIC  REGK3N 

BaMMwra  MM:h  ctK*jdes  tha  Oislncl  a* 

CoMMna  and  iha  OHica  ol  ma  Aaaial- 

ant  Conwnaaionac  (tmamatanai).  Pitta- 

biMffK    Rictvnond, 


MtOM'EST  REGION 
Abardaan.  CTKago,  Das  Momaa,  Fargo. 
Halana.  Mawaukaa.  Omaha.  S(.  Loua. 
St  Paul  and  SpnngfMd 

NORTH-ATLANTIC  REGION 
Albany.  Augusta.  Boston,  Broolilyn.  B-jf- 
lato.  Bwingion.  Hantord.  Manhattan. 
Ponsmouth.  and  ^^owdanca 
SOUTHEAST  REGION 
Atlanta.  Brmingnam.  Cdumbia.  Fott  Lau- 
dardala,   Giaanaboro.   Jachion.  Jacfc- 
aomilla.  UWa  Rock.  Naw  Otiaana  wid 
Naihvilta 

SOUTHWEST  REGION 
ARiuquarqua,  Austin,  Chayanna.  OaMaa. 
Danvar,     Houston.     Oklahoma     City. 
PDoann,  Salt  Laka  Qty  and  WkMa 
WESTERN  REGION 
Honotulu.  Laguna  Nigual.  Los  Angalai^ 
flano.    Sacramanlo.    San    Jos«.    San 
Franotoo,  Ancnoraga.  Botsa.  PorVand. 
andSaaltla 


5.  To  the  extent  that  authority 
previously  exercised  consistent  with  this 
Order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified. 

Delegation  Order  No.  113  (Rev.  11) 
effective  January  12. 1987,  is  hereby 
superseded. 

Date:  October  19. 1987. 
Cbaries  H.  Brennan. 

Deputy  Commissioner  (Operations). 

|FR  Doc.  87-24702  Filed  tO-23-87;  8:45  am) 

BtlXINQ  CODE  4«3l>-ei-ll 


Performance  Review  Board; 
Membership 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  Members  of  Senior 

Executive  Service  Performance  Review 

Board. 

DATE:  Performance  Review  Board 

effective  October  1. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

DiAnn  Kiebler.  HR:H:E,  Room  3515, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  Telephone  No.  (202)  566-4633. 
(not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978.  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  in  the  office 
of  the  Assistant  Commissioner 
(Inspection)  are  as  follows: 
Michael  J.  Murphy,  Senior  Deputy 

Commissioner,  Chairperson 
Michael  Hill,  Inspector  General. 

Department  of  the  Treasury 
Jean  Owens.  Deputy  Chief  Counsel 


This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978  (43  FR  52122). 
Lawannca  B.  Gibba, 
Commissioner. 

(PR  Doc  87-24703  Filed  10-23-67;  8:45  am) 
■iLUNacoot  aaso-oi-M 


Performance  Review  Board; 
Membership 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Board. 

DATE:  Performance  Review  Board 
effective  October  1. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

DiAnn  Kiebler.  HR:H:E,  Room  3515. 1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  Telephone  No.  (202)  56&'4d33. 
(not  a  toll  free  number). 
SUPPLEMENTARY  WPORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  Assistant  Commissioners, 
Regional  Commissioners  and  senior 
executives  in  the  office  of  the 
Commissioner  are  as  follows: 
Chiirles  H.  Brennan.  Deputy 

Commissioner  (Operations) 
John  L  Wedick.  Jr..  Deputy 

Commissioner  (Planning  and 

Resources) 
John  M.  Rankin.  Jr..  Assistant 

Commissioner  (Inspection) 
Peter  K.  Scott.  Deputy  Chief  Counsel 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978  (43  FR  52122). 
Lawranca  B.  Gibba, 
Commissioner. 
(FR  Doc.  87-24704  Filed  10-23-87;  8:45  am] 

BILUNa  COOC  4*30-01-«l 


VETERANS  ADMINISTRATION 

Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
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Paperwork  Reduction  Act  (4411.8.0. 
Chapter  35).  This  docuneat  lists  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
{onB,(2)tlietitleof4he{6rm,  {3)  the 
agency  form  number,  if  applicable,  (4)  a 
description  tif  tiie  need  and  its  me,  (S) 
how  often  the  form  nrast  be  filled  out,  '(6) 
who  will  be  lequtiiid  er  asked  to  report, 
(7)  an  estimate  of  the  nember  of 
responses,  (B)  en  estimate  of  ^  total 
mmber  of  bours  needed  to  fill  out  the 
form,  and  (9)  an  indication  of  whether 
section  3S04(h)  of  Pub.  L.  96^11  applies. 


:  Copies  of  the  foiuis  and 
supportiDg  docuBMnts  ssay  be  obtaiaad 
from  Patti  Vlers.  Agency  Clearance 
Officer  (fSZ),  Veterans  AidauBistratioa, 
810  Vermont  Avenue,  NW..  Washington, 


DC  20420,  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer.  Joseph  Lackey.  Office  of 
Management  end  otiuget,  728  jeckson 
Place.  NW..  Washington.  DC  20503.  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  wiMn  60  days  of  this 
notice. 

Dated:  October  21.  t9S7. 

By  direction  of  the  Adimnistrator. 
Frank  E.LaDay, 

Director,  Ojfioeefiajuimutiuu  Aiuimgemmni 
and  Statistics. 
Extension 

1.  DepartnenI  «f  Me^cine  and 
Surgery.  ^-^ 


2.  Shop  Data  %eet  (Artifical  limbs). 

3.  VA  Form  10-2793 

4.  This  information  is  needed  for 
compliance  with  contrar.tiial 
requirements  to  ensure  that  contractors' 
Escffities  are  capable  of  p>oviding 
finished  prosthetics  and  that  patienfs 
special  needs  are  met  witti  the  least 
discomfort. 

5.  On  occasion. 

8.  Small  buwnesses  or  organizations. 
7. 35  responses. 

8. 12  hours. 

9.  Not  applicable. 

(FR  Doc.  87-24713  Filed  10-23-67;  &4S  am] 
BHJJNQ  COOC  •320-01-N 


Sunshf ne  Act  Meetings 
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Vol.  52.  Na.  206 
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Ttiis  sectiOQ  of  the  FEDERAL  REGISTER 
oontsins  notices  o(  nwetiiigs  putMehed 
tsnoer  tne    \jovenvtieHi  w  e^e  wonsnsie 
Act"  (Pub.   L  94-409)  5  U.S.C.  S52M«K3). 


EOUAL 

COMMISSION 

DATE  AND  TIME:  9:30  a  jn.  (eastern  time) 

Tuesday,  November  3. 1987. 

PLACE:  Clarence  M.  Mitchell.  Jr.. 

Conference  Room.  No.  200-C.  on  the 

Second  Floor  of  thai  Columbia  Plaza 

Building.  2401  E  Street.  NW.. 

Washington,  DC  20507. 

STATUS:  Part  of  the  Meeting  will  be 

Open  to  the  Public  and  Part  will  be 

Closed  to  the  Publia 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Announcement  of  Notation  Vote(8) 

2.  A  Report  on  Commission  Operations 

(Optional) 

3.  Proposed  Pension  Rulemalcing  Under 

section  4(i)  of  the  Age  Discrimination  in 
Employment  Act 

Closed  Session 

1.  Agency  Adjudication  and  Determination 

on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals 

2.  Litigation  Authorization:  General  Counsel 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  t>e  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Fadaral 
Ragistar,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions.) 

Please  telephone  (202)  634-0748  at  all 
times  for  information  on  these  meetings. 


CONTACT  I 

MPOMMrnOK  CyoUda  C  Mattfaewa, 

Acting;  Executive  Officer  on  (202)  634- 

«7<a. 

CynMa  darti  Matthwva, 

Executive  Off icer  (Acting),  Executive 
SecretanaL 

This  Notice  Issued  October  21, 1987, 
[FR  Doc.  87-24802  Filed  10-22-67;  1:16  pmj 

BILUNa  cow  tTSMW-M 

FARM  CREDfT  ADMINISTRATION 
summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  October  27, 1987.  firom  10:00 
a.m.  imtil  such  time  as  the  Board  may 
conclude  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Hill,  Secretary  to  the  Farm 
Credit  Administration  Board,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  (703-883-4010). 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Farm  Credit 
Administration  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  to  be  considered  at 
the  meeting  are: 
1.  Summary  Prior  Approval  Items; 


>  2.  Certification  Under  section  4.28{J)  of  the 
Farm  Credit  Art  of  1971.  as  amended; 
and 

'  3.  Examination  and  Enforcement  Matter*. 

Dated:  October  21, 1987. 
DavidAHiU, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  87-24716  Filed  10-21-87;  5«5  am) 

BHJJim  CODE  STOfi-ai-M 
NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2:00  p.m.,  Wednesday, 
November  4, 1987. 

PLACE:  Board  Hearing  Room.  8th  Floor, 
1425  K  Street  NW..  Washington,  DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
October.  1987. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  wiU  l>e 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Charles  R.  Barnes, 
Executive  Director,  Tel:  (202)  523-5920. 

Date  of  notice:  October  2a  1987. 
Chailaa  R.  Banws. 

Executive  Director,  National  Mediation 
Board 

[FR  Doc.  87-24794  Filed  10-22-87;  1:10  pmJ 
BRJJNO  CODE  7SS0-01-M 
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Corrections 


Federal  Regiatar 

Vol.  52.  No.  206 
Monday,  October  28.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  tf>e 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  arKJ  appear  in  the  appropriate 
documerrt  categories  elsewhere  in  the 
issue. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Editorial  Am«ndm«nt;  Public 
Ref«r«nc«  Rooms  Avallalilo 

Correction 

In  rule  document  87-24080  beginning 
on  page  38764  in  the  issue  of  Monday, 
October  19. 1987,  make  the  following 
correction: 


PART  0-{CORRECTED] 

$0,455    [Corrwrted] 

On  page  38765.  in  the  second  column, 
in  S  0.455(b)(2).  in  the  first  line. 
"Annual"  should  read  "Monthly". 

BIUJIM  cooc  1N»01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cart  Financing  Administration 

[BPCM)7IMSNC] 

Msdicars  Program;  Criteria  and 
Standards  for  Evaluating  Intermediary 
and  Carrier  Performance  During  Fiscal 
Year  1988 

Correction 

In  notice  document  87-23231  beginning 
on  page  37526  in  the  issue  of 
Wednesday,  October  7, 1987.  make  the 
following  corrections: 

1.  On  page  37526.  in  the  third  column, 
under  AOOitESSCS.  in  the  sixth  line,  add 
the  ZIP  Code  "21207." 

2.  On  page  37528,  in  the  third  column, 
under  3.  Auditing  Criterion,  in  the  first 


bulleted  paragraph,  in  the  third  line,  add 
an  open  parenthesis  before  "Cost)." 

3.  On  page  37529,  in  the  first  column, 
under  ft  Financial  Management 
Criterion,  in  the  first  bulleted  paragraph, 
in  the  second  line,  "trust"  should  read 
"protect." 

MLLINQ  coot  1SO»«1-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocket  Na  t4-NII-10-AO:  AmdL  M-4913] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

Correction 

In  rule  document  84-24459  beginning 
on  page  36365  in  the  issue  of  Monday, 
September  17, 1984,  make  the  following 
correction: 

On  page  36365,  in  the  third  column,  in 
the  first  line,  "have  been  modified" 
should  read  "have  not  been  modified." 

MUJNaCOOC  1SOS41-0 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Uniflad  Agenda  of  Federal  Regulations 

AGENCY:  Regulatory  Information 
Service  Center. 

ACTION:  Introduction  to  the  UniHed 
Agenda  of  Federal  Regulations. 


SUMMARY:  The  Regulatory  Flexibility 
Act  (5  U.S.C.  602)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12291  and 
OMB  Bulletins  implementing  section  5  of 
the  Executive  order  establish  minimum 
standards  for  executive  agencies' 
agendas,  including  specific  types  of 
information  for  each  entry,  and 
publication  in  a  uniform  format.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  Unified  Agenda  of  Federal 
Regulations. 

The  following  Parts  in  this  issue  of  the 
Federal  Register  are  the  agency 
agendas,  which  together  comprise  the 
October  1987  edition  of  the  semiannual 
Unified  Agenda  of  Federal  Regulations. 

ADDRESS:  Regulatory  Information 
Service  Center,  Room  5216,  New 
Executive  Office  Building,  726  Jackson 
Place.  NW..  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
about  specific  regulatory  projects, 
please  refer  to  the  Agency  Contact  listed 
for  each  entry.  To  provide  comment  on 
or  to  obtain  further  information  about 
the  Unified  Agenda  of  Federal 
Regulations,  contact:  Mark  G. 
Schoenberg,  Executive  Director, 
Regulatory  Information  Service  Center, 
Room  5216,  New  Executive  Offlce 
Building,  726  Jackson  Place,  NW., 
Washington,  DC  20503.  (202)  395-6993. 

SUPPLEMENTARY  INFORMATION: 
TABLE  OF  CONTENTS 
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INTRODUCTION  TO  THE  UNIHED 
AGENDA  OF  FEDERAL 
REGULATIONS 

About  the  Unified  Agenda 

The  Unified  Agenda  of  Federal 
Regulations  is  compiled  by  the 
Regulatory  Information  Service  Center 
for  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  The  Center 
provides  information  about  Federal 
regulatory  activity  to  the  President  and 
his  Executive  Office,  the  Congress, 
agency  managers,  and  the  public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information- 
management  activities  and  for 
implementing  President  Reagan's 
Executive  Orders  12291  (Federal 
Regulation)  and  12498  (Regulatory 
Planning).  Under  EO  12498,  OMB 
publishes  the  Regulatory  Program  of  the 
United  States  Govenunent  each  year. 

The  Regulatory  Program  is  a  policy 
document  and  a  management  tool  that 
sets  forth  the  priorities  of  the  agency 
head  and  of  the  President  regarding  the 
Significant  Regulatory  Actions  (SRAs) 
that  will  be  conducted  during  the 
program  year  to  which  it  pertains. 

The  Regulatory  Program  and  the 
Agenda  differ  in  several  ways.  The 
Unified  Agenda  includes  more 
regulatory  actions  because  it  covers  all 
Federal  agencies  that  issue  regulations 
and  includes  almost  all  the  rulemakings 
under  development  of  each.  This  year's 
Regulatory  Program  covers  only  26  of 
the  major  Federal  regulatory  agencies, 
and  includes  only  the  most  significant  of 


all  the  regulatory  actions  that  each 
agency  plans  to  undertake.  The 
Regulatory  Program,  however,  describes 
each  entry  more  thoroughly  than  the 
Unified  Agenda. 

Most  of  the  regulatory  actions 
described  in  the  Regulatory  Program  of 
the  United  States  Government  are 
included  in  this  Agenda.  In  general,  the 
Regulation  Identifier  Number  (RIN)  for 
the  action  is  the  same  for  both 
publications;  however,  occasionally, 
several  Agenda  entries  are  combined 
into  one  Program  entry,  and  a  new  RIN 
is  assigned  to  that  entry  in  the  Program. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Government.  This  edition  of  the 
Unified  Agenda  includes  54  regulatory 
agendas  from  all  Federal  departments, 
agencies,  and  commissions  that  publish 
agendas.  The  Advisory  Coimcil  on 
Historic  Preservation,  Council  on 
Enviroiunental  Quality,  and  the  National 
Capitol  Planning  Commission  usually 
publish  a  regulatory  agenda,  but  have 
nothing  to  report  for  this  edition  of  the 
Unified  Agenda,  while  the  U.S. 
Commission  on  Civil  Rights  is  included 
for  the  first  time.  Agencies  of  the  United 
States  Congress  are  not  included. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed  by 
the  Center  with  the  advice  and 
assistance  of  the  Government  Printing 
Office.  The  system  was  designed  to  save 
agencies  time  and  money  by  automating 
the  preparation  and  printing  of  their 
agendas  in  a  uniform  format  and  to 
make  the  Agenda  easier  to  use.  In  order 
to  further  facilitate  producing  the 
Agenda,  many  agencies  currently  use 
computer  terminals  at  their  offices  to 
enter  agenda  information  into  the 
Center's  computer  system. 

The  Agenda  contains  a  Subject  Index 
to  help  readers  locate  entries  from 
various  agencies  that  may  affect  a 
particular  area  of  interest.  The  numbers 
in  the  index  refer  to  the  sequence 
numbers  that  appear  before  the  tide  of 
each  entry  in  the  Agenda.  All  entries  are 
numbered  sequentially  from  the 
beginning  to  the  end  of  the  Agenda. 

For  those  agencies  that  requested  it 
we  provided  a  computer-produced  Table 
of  Contents  that  appears  after  the 
preamble  of  the  agency's  agenda.  The 
agency  Tables  of  Contents  help  readers 
locate  quickly  those  entries  within  an 
agency  that  may  be  of  most  interest  to 
them. 


All  agendas  contain  uniform  data 
elements  ~  regulation  tide,  significance, 
legal  authority.  CFR  citation,  abstract, 
legal  deadline,  timetable,  small  business 
effects,  and  agency  contact.  Agencies 
also  include  any  additional  information 
they  consider  important.  If  any  of  the 
data  elements  is  not  included,  the 
agency  either  did  not  report  the 
information  or  may  provide  an 
explanation  in  its  preamble.  For  further 
information,  please  contact  the 
individual  agency. 

The  Unified  Agenda  of  Federal 
Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

Dated:  October  1. 1987. 
Mark  G.  Schoenberg,  ■ 
Executive  Director. 


How  to  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  Part  in  this  edition  of  the 
Federal  Register.  The  Parts  are 
organized  alphabetically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  subagencies. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  was  asked  to 
list  its  rules  in  four  groups: 

1.  Prerule  Stage  ~  actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
include  Advance  Notices  of  Proposed 
Rulemaking  and  reviews  of  existing 
regulations. 

2.  Proposed  Rule  Stage  ~  actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  as  the  next  step 
in  their  rulemaking  process. 

3.  Final  Rule  Stage  -  actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
take  other  final  action  as  the  next  step 
in  their  rulemaking  process. 

4.  Completed  Actions  -  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 


above  the  tide  of  the  first  regulation  in 
the  group. 

A  bullet  (#)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Agenda  for  the  first  time. 

The  Agenda  Sequence  Number 
preceding  the  title  of  each  entry 
identifies  the  location  of  the  entry  in  this 
edition  of  the  Agenda.  The  same  number 
is  used  in  the  index  to  enable  readers  to 
find  entries  on  specific  subjects.  Those 
agencies  that  chose  to  provide  a  Table 
of  Contents  at  the  beginning  of  their 
agendas  also  use  the  sequence  number 
in  their  Table  of  Contents.  Sequence 
numbers  should  help  readers  easily 
locate  items  of  most  interest  to  them, 
either  by  agency  or  by  subject. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  EO  12291 
such  as  military  regulations  and 
regulations  related  to  internal  agency 
management. 

OMB  Bulletin  87-16  states  Uiat  entries 
describing  regulations  in  the  Agenda 
should  contain,  at  a  minimum,  the 
following  information: 

•  Title  of  the  Regulation. 

•  Significance  -  an  indication  of  the 
significance  of  the  entry  that  appears 
when: 

a.  The  action  was  included  in  the 
Regtdatory  Program  of  the  United 
States  Government  for  the  1987 
program  year,  or 

b.  The  agency  otherwise  considers 
the  action  a  priority. 

The  Significance  heading  appears 
only  if  the  entry  is  a  significant  action. 

•  Legal  Authority  ~  the  section(s)  of  the 
United  States  Code  (U.S.C.)  or  Public 
Law  (PL)  or  the  Executive  order  that 
authorize(s)  the  regulatory  action 
(agencies  may  provide  common  name 
references  to  laws  in  addition  to 
U.S.C.  or  PL  references). 

•  CFR  Citation  -  the  section(8)  of  the 
Code  of  Federal  Regulations  that 
affect  or  will  be  affected  by  the 
action. 

•  Abstract  ~  a  description  of  the 
problem  the  regulation  will  address; 
the  need  for  a  Federal  solution:  and,  to 
the  extent  available,  the  alternatives 
that  the  agency  is  considering  to 
address  the  problem  and  the  potential 
costs  and  benefits  of  the  action. 

•  Legal  Deadline  -  an  indication  of 
whether  the  rule  is  subject  to  a 
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statutory  or  judicial  deadline  and.  if 
so,  the  date  of  that  deadline. 

•  Timetable  -  the  dates  and  citations  (if 
available)  for  all  past  stages  and  at 
least  the  next  futiu-e  stage  of 
rulemaking.  If  a  date  appears  in  this 
section  as  OO/OO/OO,  it  means  the  date 
of  the  action  is  presently 
undetermined.  Similarly,  10/00/87 
means  the  agency  can  predict  the 
month  and  year  the  action  will  take 
place,  but  not  the  date  it  will  occur. 

•  Effects  on  Small  Businesses  and  Other 
Small  Entities  -  indicates  whether  the 
rule  is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  "smhll  entities"  as  defined 
by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(6)). 

•  Agency  Contact  ~  the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
public  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  regulations  not 
included  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have 
listed.  The  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  conflne  their 
regulatory  activities  to  those  regulations 
that  appear  in  it.  The  information  in  this 
edition  is  accurate  as  of  August  27, 1087, 
in  the  judgment  of  the  submitting 
agencies,  except  as  otherwise  noted  in 
individual  agency  preambles. 

List  of  Abbreviations 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Agenda: 

ANPRM  -  An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule,  describing  the  general 
area  that  may  be  subject  to  regulatioo 
and  asking  for  public  comment  on  the 
issues  and  options  being  discussed  An 


ANPRM  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
information  before  proceeding  to  a 
formal  regulatory  proposal 

CFR  -  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles  and  each  title  covers  a  broad 
area  of  Federal  regulatory  law.  The  CFR 
is  keyed  to  and  kept  up-to-date  by  the 
daily  issues  of  the  Federal  Regbtec. 

EO  -  An  Executive  order  is  a 
directive  from  the  President  to  an 
executive  agency,  issued  under 
Constitutional  or  statutory  authority. 
Executive  orders  are  published  in  the 
Federal  Register  and  in  Title  3  of  the 
Code  of  Federal  Regulations. 

FR  -  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  flnal  regulations,  notices 
of  meetings,  and  other  official 
documents  required  by  statute  to  be 
published. 

FY  -  The  Federal  fiscal  year  runs 
from  October  1  to  September  30. 

NPRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act.  an  NFRM 
must  include,  at  a  minimum: 

•  A  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding; 

•  A  reference  to  the  legal  authority 
under  which  the  rule  is  proposed:  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL  ~  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  speciHcally  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  two-year  life  of  each 
Congress:  for  example,  PL  97-17  would 
be  the  seventeenth  public  law  of  the 
97th  Congress. 

RFA  ~  A  Regulatory  Flexibility 
Analysis  (RFA)  describes  the  impact  of 


a  proposed  rule  on  small  entities,  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  An  RFA  describes 
why  the  agency  is  considering  the 
action:  the  objectives  of  and  legal  basis 
for  the  proposed  rule:  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill; 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules:  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NPRM  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
is  required  by  EO  12291  for  all  major 
rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget.  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action 
meets  the  requirements  of  section  2  of 
EO  12291,  namely  that  it: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  Maximize  net  benefits  to  society; 

•  Entail  the  least  net  cost  to  society  of 
the  alternatives  considered:  and 

•  Take  into  accoimt  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN  -  The  Regulatory  Information 
Service  Center  assigns  a  Regulation 
Identifier  Number  to  identify  each 
regulatory  action  listed  in  the  Agenda. 

use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  pennanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles  and  each  title  covers  a  broad 
area  of  Federal  law. 

Infoimatioa  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402,  (202)  783-323& 

Copies  of  individual  agency  agendas 
may  be  available  directly  horn  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

(FR  Doc.  87-22652  Filed  10-23  «7;  8:45 
am] 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
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USDA 


DEPARTMENT  OF  AGRICULTURE 
Office  of  ttte  Secretary 

7  CFR  Subtitle  A,  Chs.  I-VII.  IX-XII,  XIV- 
XVIII.  XXI.  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Rt^yulatory  Agenda;  Fall 
1987 

AOINCV:  Office  of  the  Secretary,  USDA. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  This  agenda  provides 
summary  descriptions  of  major  and  non- 
major  regulations  being  developed  In 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291.  Federal 
Regulation.  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions;  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  signiHcance  to  the  omission  of  an 


item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  any  speciflc 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

ADDRESSES:  Requests  for  copies  of  the 
Agenda  should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda,  OBPA  Office  of  the 
Secretary,  Room  120-E,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
(202)  382-1272. 

DatMi:  August  28. 1987. 
David  R.  Hoyt. 

Chief,  Regulatory  Sr  Legislative  Staff. 
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quence 
Number 


Se- 
quence 
Numt>er 


Se- 
quence 
Numt)er 


4 
5 
6 
7 

a 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 


Agricultural  Marketing  Service— Proposed  Rule  Stage 


8S  for  Service  for  Voluntary  arxl  MarxJatory  Programs . 


Regulation 
Identifier 
Number 


0581-AA19 


Agricultural  Marketing  Servk:e — Completed  Actions 


TMs 


Mohair  Standards . 
Wool  Standards .... 


Regulation 
Identifiar 
Numt>er 


0581-AA06 
0581-AA12 


Agricultural  Stabilization  and  Conservation  Servk:e— Proposed  Rule  Stage 


TWe 


Commodity  Credit  Corporation  (CCC)  Claims  Regulations 

National  Average  Loan  Rates  for  19e7-Crop  Quota  and  AdditioruU  Peanuts.. 

1987-Crop  Honey  Price  Support  Program 

1988  Rice  Program 

1987  Soybean  Loan  Program 

1988  Extra  Long  Staple  (ELS)  Cotton  Program . 

1988-Crop  Honey  Price  Support  Program 

1988  Wool  and  Mofiair  Program.. 


1988.Crop  Marketing  Quotas  ar>d  Acreage  Allotments  for  Minor  Kinds  d  Toteooo. 
1988-Crop  Peanut  Price  Support  Program  Differentials 

1988  Price  Support  Levels  for  Six  Kinds  of  Tobacco 

1989-Crop  Peanuts  National  PoufKlaga  Quota 

1989  Wheat  Program 

1989  Feed  Grain  Program 

1989  Upland  Cotton  Program 

Common  Program  Provisions  for  the  1989  Wheat  Feed  Grain,  Cotton  and  Rice  Programs. 

1 386  Soyoean  Loan  Program 

CCC  Cotton  Loan  Program  Regulations-Settlement,  Fraud,  and  Conversion  Proviaiona — 
General  Regulations  Governing  Price  Support  of  1986  and  Subsequent  Crops  of  Grain  — 


Regulation 
Identifier 
Number 


0560-AA38 
0560-AA61 
0560-AA73 
0560-AA90 
0560-AA9S 
OS60-AA99 
0560-AB04 
OS60-AB05 
0560-AB07 
0S60-AB08 
0560-AB12 
0560-AB13 
0560-AB14 
0560-AB15 
0560-AB16 
0S60-AB17 
0560-AB18 
0560-AB22 
0560-AB23 


Agricultural  Stabilization  and  Conservatk}n  Service — Proposed  Rule  Stage — Continued 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

23 

1989  Extra  Long  Staple  (ELS)  Cotton  Program  — „_ 

0560-AB25 

Se- 

quenoe 
l4umbar 


24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 


Se- 

ouence 
Numt>er 


47 
48 
49 
50 
51 
52 
53 


Agricultural  Stabilization  and  Conservation  Service — Final  Rule  Stage 


Title 


1987  Feed  Grain  Program 

1987  Extra  Long  Staple  (ELS)  Cotton  Program 

1987  Upland  Cotton  Program 

1987  Rice  Program « ~~ 

Price  Support  Loan  Program  fw  1986  TTirough  1990-Crop8  Sugar  Beets  and  Sugarcane 
1987-Crop  Peanuts  National  Poundage  Quota. i. 

1987  Wtieat  Program 

Highly  Erodit>ie  Land  and  Wetland  Conservation  Programs .~. ~ 

Common  Program  Provisions  for  the  1988  Wheat,  Feed  Grains,  Cotton  and  Rice  Programs 

1988  Wheat  Program 

1988  Fedd  Grain  Program 

1988  Upland  Cotton  Program 

Common  Program  Provisions  for  the  1987  Wheat.  Feed  Grains.  Cotton  and  Rice  Programs 

1987  Price  Support  Levels  for  Six  Kinds  of  Tobacco 

1988-Crop  Fhie-Cured  Tobacco  Marlteting  Quotas 

1987-Crop  Sugar  Beets  and  Sugarcane  Price  Support  Loan  Rates ~. 

Milk  Price  Support  Level,  Calendar  Year  1988 

Milk  Price  Support  Level,  October  1, 1987,  through  December  31, 1990 
1988-Crop  Biirley  TotMCCO  Marketing  Quotas  and  Price  Support  Level... 
1988-Crop  Sugar  Beet  and  Sugarcane  Prne  Support  Loan  Rates 

1989  Wool  and  Mohair  Program 


1988  CCC  Cotton  Loan  Program  Regulatk>ns-Bale  Packaging  Materials... 
Waiver  of  Starxlards  for  Approved  Warehouses 


Regulation 
Identifier 
Number 


0560-AA59 
0560- AA60 
0560- AA64 
0560-AA72 
0560-AA74 
0560- AA79 
0560-AA82 
0560-AA88 
0560-AA89 
0560- AA91 
0560-AA92 
0560- AA93 
0560-AA94 
0560- AA97 
0560- AA98 
0560-AB01 
0560-AB02 
0560-AB03 
0560- AB06 
0560-AB19 
0560-AB20 
0560-AB21 
0560-AB24 


Agricultural  StabiiJTation  and  Conservation  Service— Completed  Actions 


Title 


'    Regulation 
Identifier 
Numt>er 


1 987  Wool  and  Mohair  Program 

1987-Crop  Flue-Cured  Tobacco  Marketing  Quotas  and  Price  Support  Level 

1987-Crop  Buriey  Tobacco  Mariteting  Quotas  and  Price  Support  Levels 

Regulatkxis  for  Procurement  of  Processed  Agricultural  Commodities  for  Donatkxis  Under  Title  II,  P.L  480 

1987-88  Marketing  Year  Penalty  Rates  for  All  Kinds  of  Tobacco  Subject  to  Quotas — 

1987  CCC  Cotton  Loan  Program  Regulatk>ns _ 

Notne  of  1987-88  Applnation  and  Inspection  Fees  Under  the  1987  Uniform  Grain  and  Rce  Storage  Agreement.. 


0560-AA65 
0560-AA67 
0560-AA68 
0560-AA96 
0560-AB09 
0560-AB10 
0560-AB11 


Animal  and  Plant  Health  Inspectton  Servk»— Prerule  Stage 
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Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


55 
56 


Se- 
quence 
Number 


98 

59 
60 


Se- 

ouence 
Number 


62 
63 
64 
65 
66 
67 
68 


Se- 

auence 
Number 


69 
70 
71 
72 
73 


JM    I 


Title 


Importation  of  Fruits  and  Vegetables  Under  Assured  Certification  Agreements 
Swine  Identification 


Regulation 
Identifier 
Number 


0579-AA17 
0579-AA19 


Animal  and  Plant  Health  Inspection  Service — Final  Rule  Stage 


Animal  and  Plant  Health  Inspection  Service— Completed  Actions 


Title 


Revision  of  7  CFR  319.56  -  Fruits  and  Vegetables 

Gypsy  Motti-  Outdoor  Household  Articles '""""""Z 

Introduction  of  Organisms  and  Products  Altered  or  Produced  Through  Genetic  Engineering  Which  Are  piiiiit  PwM*  or 
Which  There  Is  Reason  To  Believe  Are  Plant  Pests _ 


Regulation 
Identifier 
l^umber 


0579-AA12 
D579-AA15 

0579-AA16 


Cooperative  State  Research  Service— Final  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

61 

Guidelines  for  Biotechnology  Research 

0524-AAOO 

Farmers  Home  Administration — Prerule  Stage 


Title 


Security  Servicing  for  Multiple  Housing  Loans „ „ 

Servicing  and  Collections  Non  Program  (NP)  Loans __. 

Analyzing  Credit  Needs  and  Graduation  of  Borrowers „ 

Complaints  and  Compensation  for  Construction  Defects 

Borrower  Supervision  Servicing  and  Collection  of  Single  Family  Housirtg  Loan  Accounts... 

Rural  Development  Loan  Fur>d  Relending  Program 

Supplemental  Requirements  for  Making  Section  502  RH  Loans  for  Manufactured  Homes.. 


Regulation 
Identifier 
Numt>er 


0575-AA38 
0575-AA39 
0575-AA40 
0575-AA41 
0575-AA42 
0575-AA43 
0575-AA46 


Farmers  Home  Administration— Proposed  Rule  Stage 


Title 


Suspension  and  Debarment  Regulations . ._..™_™... 

Recapture  of  Section  502  Rural  Housir>g  Subsidy ™ 

Self-Help  Technical  AssistarKe  Grants 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations.. 
Planning  and  Performing  Constnxrtion  and  Ottier  Development 


Regulation 
Identifier 
Number 


0575-AA02 
0575-AA29 
0575-AA34 
0575-AA35 
0575-AA36 


74 
75 
76 


Se- 
quence 
numDor 


77 
78 

79 

80 
81 
82 


83 
84 
85 
86 


Se- 
quence 
f^umber 


87 


Se- 
quence 
Number 


89 
90 
91 
92 
93 
94 
95 
96 


Farmers  Home  Administration— Proposed  Rule  Stage— Continued 


Section  504  Rural  Housing  Loans  and  Grants „ „ 

Debt  Settlement  -  Community  and  Business  Programs „ 

Distressed  Former  Continuation  Amendntents  to  FmHA  Farmer  Program  Loan  Making,  Superviston  and  Servicing 
Regulattons 


0575-AA37 
0S75-AA44 

0575-AA45 


Farmers  Home  Administration — Final  Rule  Stage 


Title 


Restricting  Insured  and  Guaranteed  Farm  Ownership  and  Operating  Loans  wtien  Surplus  Items  Exist 

FmHA  Guarantees  of  Commercial  Lender's  Farm  Ownership  (FO)  and  Operating  Loans  (OL)  with  Accompanying 

Lerxler  Principal  Write  Down  and/or  Interest  Rate  Reductnn 

Changes  to  the  FmHA  Farmer  Program  Loan  Making,  Supervision  and  Servicing  Regulations  to  Implement  the 

AppNcat)le  Provisk>ns  of  the  "Food  Security  Act  of  1985" 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  AuttKyizatk>ns 

General  Revision  of  Farmer  Program  Regulattons 

Rural  Rental  Housing  Policies,  Procedures  and  Authorizatnns 


Regulatnn 
ktentifier 
Number 


0575-AA12 

0575-AA22 

0575-AA23 
0575-AA24 
0575-AA27 
0575-AA28 


Farmers  Home  Administration — Completed  Actions 


strengthening  the  FmHA  Business  and  Industrial  Guaranteed  Loan  Program  ..„ 

Planrung  and  Performing  Construction  and  Other  Development 

Implement  f4ew  Regulation  Concerning  Referral  to  Collectkxi  Agencies 

Revisions  of  Procedure  Regarding  Prepayment  of  Multi-Family  Housing  Loans . 


0575-AA17 
0575-AA21 
0575-AA26 
0575-AA30 


Food  and  Nutrition  Service — Proposed  Rule  Stage 


Tide 


Waiver  Simplification:  Food  Stamp  Program 

Food  Distribution  Program  on  Indian  Reservatk>ns.. 


Regulatkm 
Identifier 
Number 


0584-AA02 
0584-AA09 


Food  and  Nutrition  Service — Rnal  Rule  Stage 


TMs 


Issuance  Loss  Liability:  Food  Stamp  Program..- 

Food  Distribution  Program 

Emergency  Food  Assistance  for  Victims  of  Disasters 

Administrative  Review  Process  and  Quality  Control  Ariaitration  Procedures:  Food  Stamp  Program 

Conformance  «vith  Akl  to  Families  with  Dependent  Chiklren  (AFOC)  Rules:  Food  Stamp  Program 

Simplified  AppHcatkxi  and  Standardoed  Benefits:  Food  Stamp  Program 

Administration/Management  Food  Stamp  Program „ — - 

Special  Supplemental  Food  Program  for  Women.  Infants  and  Chiklren:  Administrative  Fundmg  Formula. 


Regulatkxi 
Identifier 
Number 


0584-AA05 
0584-AA07 
0584-AA24 
0584-AA46 
0584-AA52 
0584-AA62 
0584-AA63 
0584-AA70 
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Se- 
quence 
Number 


97 
98 
99 
100 
101 


Se- 
quence 
Number 


102 
103 
104 


Se- 
quence 
Number 


105 
106 

107 
106 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 


Se- 
quence 
Number 


123 
124 
125 
126 
127 
126 
129 
130 
131 
132 
133 


Food  and  Nutrition  Service— Completed  Actions 


Title 


Reimbursing  Worfcfare's  Administrative  Costs:  Food  Stamp  Program 

Forfeiture  -  Food  Stamp  Program 

Quality  Control  System:  Food  Stamp  Program „ _.. 

Retailer/Wholesaler  Provisions:  Food  Stamp  Program 

Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children:  Funding  Formula... 


Regulation 
Identifier 
riumoer 


0584-AA20 
0S84-AA40 
0584-AA64 
0584-AA67 
0584-AA69 


Food  Safety  and  Inspection  Service — Prerule  Stage 


Title 


Administrative  Regulations 

Transportation „ 

Eligibility  of  Foreign  Countries  for  Importation  of  Products  into  the  United  States. 


Regulation 
Identifier 
Numt)er 


05e3-AA02 
0583-AA19 
0583-AA55 


Food  Safety  and  Inspection  Service — Proposed  Rule  Stage 


Title 


Swine  Identification  at  Official  Slaughtering  Establishments 

Various  Amendments  to  Accommodate  Inspection  of  Meat  Food  Products  Under  Title  IV  of  the  Future*  Tradirtg  Act 

of  1986 „ 

Requirements  for  Partially  Rendered  Products 

Control  of  Salmonella  and  Other  Enteric  Bacteria  in  Meat  and  Poultry  Processirtg „ 

Verified  Production  Control  Program „ 

Determination  of  Added  Water  in  Cooked  Sausages 

Sulfonamides  in  Swine „......, „....._... ............ ™ 

Cattle  Post  -  Mortem  Inspection  Procedures  tnd  Staffirig  Procedures  ...i 


Elimination  of  Sealing  Requirement  for  Rendered  Edible  Animal  Fat . 

Swine  Identification  and  Record  Keeping  at  Markets  and  at  Official  Slaughtering  Establishments . 

Use  and  Labeling  of  Blood  Components  as  Ingredients  in  Meat  Food  Products 

Use  of  Lactic  Acid  and  Acetic  Acid  as  Anti-Microbial  Agents  on  Meat  and  Poultry  Carcasses 

Glucono  Delta  Lactorw  as  an  Acidifier  in  Meat  and  Poultry  Products „... 

Requirements  for  Foreign  Country  Import  Certification  and  Uve  Animal  Importation....^ 

Use  of  Air  for  Carcass  Hide  Removal 

Trichina  Control  Requirements  for  Dry-Cured  Ham 

Movement  of  Imported  Product  Prior  to  Reinspection . 
Use  and  Protection  of  Approved  Water  Systems 


Regulation 
Identifier 
Number 


0583-AA2S 

0583-AA26 
0583-AA27 
0583-AA28 
0583-AA29 
0583-AA30 
0583-AA31 
0583-AA32 
0583-AA36 
0583-AA39 
0583-AA42 
0583-AA43 
0583-AA46 
0583-AA47 
0583-AA48 
0563-AA49 
0583-AA53 
0583-AA54 


Food  Safety  and  Inspection  Service — Final  Rule  Stage 


THIe 


Standard  for  Frankfurters  and  Similar  Cooked  Sausages . 

Disposal  of  Livestock  Carcasses  and  Parts  Corxtomned  for  Biological  Residues., 


Binder  Consisting  of  Sodium  Alginate,  Catoium  Cart>onate,  Lactic  Acid,  and  Calckjm  Lactate 

Identification  Service  for  Poultry 

RarxJom  Weight  Packages:  Statement  of  Net  Weight  Decimal  Places ...« » .......™ 

Streamlined  Inspection  System  for  Broilers  and  Cornish  Game  Hens « 

Ascorbic  Acid.  Erythorbic  Acid,  Citric  Ackl.  Sodium  Ascorbic,  and  Sodhxn  Citrate  in  Fresh  Pork  Cuts... 

Determination  of  "Added  Water"  in  Cooked  Sausages 

Ir^redients  that  may  be  Identified  as  Flavors  or  Natural  Flavors  when  used  in  Meat  arxl  Poultry  Products 

Safety  and  Sanitation  Requirements  for  Electrical  Stimulating  Equipment 

AntioxkJants  in  Fabricated  Steaks ™.«.._».„™ „ _ 


Regulatkxi 
Identifier 
Number 


0583-AA21 
0S83-AA33 
0583-AA34 
0583-AA35 
0583-AA37 
0583-AA36 
0583-AA40 
0583-AA41 
0583-AA44 
0583-AA45 
05e3-AA50 


Food  Safety  and  Inspection  Service— Final  Rule  Stage— Continued 


Se- 
ouence 
Number 


134 
135 
136 


136 
139 
140 


Se- 
querwe 
Number 


141 
142 


Se- 
quence 
Number 


143 
144 
145 
146 
147 
148 
149 
150 


Title 


Notice  of  Proceedings 

Requirements  for  Imported  Poultry  Products „ 

Facility  and  Equipment  Requirements  for  tfie  Streamlined  Inspectkxi  System  for  Broilers  and  Cornish  Game  Hens 


Food  Safety  and  Inspection  Service — Completed  Actions 


Foreign  Agricultural  Service — Proposed  Rule  Stage 


Determination  of  the  Market  StabiNzatkxi  Price  for  Sugar  for  FY  1988 

Determinatkx)  of  Import  Quotas  on  Sugar  for  Fiscal  Year  1988 

Types  arxj  Quantities  of  Agricultural  Commodities  Available  for  Donatk>n  Overseas  Under  Sectnn  416(b)  of  the 
Agricultural  Act  of  1949  tor  Each  Fiscal  Year _ „ . 


Foreign  Agricultural  Service — Completed  Actions 


TMe 


Amend  7  CFR  1493  to  Provkje  for  Intermediate  Credit  Guarantees  Whk;h  Will  Give  U.S.  Exporters  or  U.S.  Banks 

Protecton  in  the  Event  Foreign  Banks  Fail  to  Make  Payment — 

Dairy  Export  Incentive  Program „ 


Regulation 
Identifier 
Number 


0583-AA51 
0583-AA52 
0583-AA56 


0551-AA20 
0551-AA21 

0551-AA23 


Regulation 
Identifier 
Number 


0551-AA19 
0551-AA22 


Forest  Service — Prerule  Stage 


TUto 


Part  219  Plannirtg 

Appeal  of  Decisrans  of  Forest  OffKers 

Official  Forest  Service  Insignia ~. 

36  CFR  262  Law  Enforcement  Support  Activities „ 

36  CFR  271  -  Use  of  "Smokey  Bear"  Symbol 

Wfvskeytown-Shasta-Trinity  National  Recreation  Area . 

36  CFR  261  Prohibitions  ..„ 

Use  of  ••Woodsy  Owf  Symbol ._ „ 


Regulation 
Identifier 
Numt>er 


0596-AA50 
0596- AA51 
0596-AA59 
0596- AA65 
0596-AA66 
0596-AA68 
0596-AA7S 
0596-AA76 
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Se- 
quence 
Number 


151 
152 
153 
154 
155 
156 
157 

158 
159 
160 
161 

162 
.63 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 


Se- 
quence 
Number 


178 
177 
178 
179 
180 
181 

182 


Se- 
quence 
Number 


183 
184 
185 


Forest  Service— Proposed  Rule  Stage 


Title 


Entrance  into  Petersburg  Watershed. 
Land  Status  and  Title  Records. 


Ingress  to  and  Egress  from  Natlonai  Forest  System  Lands 

Periodic  Payments  tor  National  Forest  Timber  Sale  Contracts 

Use  Restrictions  of  NaUonal  Forest  Lands  for  ttie  Protection  of  Municipal  Water  SuppHes 

Grazing  and  Livestock  Use  and  Management  of  Wild,  Free-Roaming  Horses  and  Burros 

Collection  of  Reimbursable  Costs  tor  Processing  Special-Use  Applicationa  and  Adminislratton  of  Speciat-Use 

Authorizations 

Control  of  Skewed  Bidding  on  National  Forest  Timber  Sales - 

Modify  tfie  General  Prohibition  Against  Use  of  Vehicles  in  Excess  of  40  Inches  in  Width  on  Trails 

Revise  the  Definition  of  "Mechanical  Transport"  at  36  CFR  293.6(a) 

Conservation  of  Fish.  Wildlife,  and  their  Habitats  on  the  Copper/River  AddWon  and  Copper  River-Bering  River 

Portion,  Chugach  National  Forest  Alaska 

Land  Exchanges „„......„„.......„.™....._._™_™.™..™™.-.............— ........™.~ 

Small  Business  Timber  Sale  Set  Aside  Program 

Definition  of  Common  Variety  Mineral  Materials - 

Timber  Sale  Contract  Form  Revision  and  Publishing  of  Policy  Forms  FS-2400-6  and  2400-6T 

Leasable  Mineral  Regulations - — 

Application  Procedures  and  Fees  for  Hydroelectric  Uses  on  National  Forest  System  Lands„ 

Locatable  Minerals - —• • — 

Create  a  New  Subpart  C  to  36  CFR  264  Entitled  National  Scenic  and  Historic  TraN  Symbols 

Grazing  Fees;  Eastern  arKi  Southern  Regions 

Ski  Area  Term  Permits., 


Free  Use  to  Alaskan  Settlers,  Mir>ers.  Residents  and  Prospectors. 
Increase  in  Minimum  Rates  Charged  for  THnber.. 


Sale  of  Timber  where  Total  Publk:  Benefits  May  not  Meet  or  May  Exceed  Total  Coeli ... 
36  CFR  Part  222.  Subpart  C  -  Grazing  Fees 


Regulation 
ktantnier 
Number 


0596VkA23 
0596-AA24 
0596VkA31 
0596-AA33 
0596-AA34 
0596-AA35 

0596-AA36 
0596-AA37 
0598-AA36 
0596-AA39 

0596-AA41 
0596-AA42 
0596-AA43 
0596-AA44 
0596-AA45 
0S96-AA46 
0596-AA47 
0598-AA49 
0S98-AA54 
0596-AA55 
0596^AA57 
0596-AA69 
0596-AA73 
0596-AA74 
0596-AA77 


Forest  Service— Final  Rule  Stage 


Title 


Debarment  and  Suspension  of  Timber  Sale  Contractors... 

Indian  Allotments  on  National  Forest  System  Lands 

Prohibitions:  Fossil  Collecling . 


Non-Competitive  Disposal  of  Mineral  Materials ~"— 

Require  Increased  Downpayments  From  Timber  Sale  Purchasers  with  a  History  of  Default 

Revise  36  CFR  223.178  Regarding  Release  of  Claims  Against  the  Government  on  Sales  Offered  for  Government 

Buyout 

Review  of  Decisions  to  Terminate  Recreation  Residence  Permits 


ReguMlon 
mnmm 
Number 


0596-AA09 
059e^AA52 
0596-AA56 
0596-AA60 
0596-AA70 

0596-AA71 
059frAA72 


Forest  Service — Completed  Actions 


Title 


Prohibitions:  Possessk)n  and  Storage  of  Food  and  Refuse  in  Certain  Nationai  Forest  Areas. 

Recreation  Re8ider)ce  Autfrorizations 

>^)peal  of  Decisions  of  Forest  Officers:  Revision  of  Stay  Procedures 


Regulation 
Identifier 
Number 


0596WkA48 
0596-AAS3 
0596-AA58 
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USOA 


Soil  Conservation  Service— Proposed  Rule  Stage 


Se- 

ouerice 
Number 


186 
187 
188 


Title 


Snow  Surveys  and  Water  Supply  Forecasts 

Retocation  AssistarK» ^. 

Procedures  for  the  Protectkm  of  Archeotogical  and  Historical  Properties  Encountered  in  SCS-Assisted  Programs 


Regulatk>n 
klentifier 
Numtier 


0578-AA01 
0578-AA12 
0578-AA13 


SoM  Conservation  Service — Final  Rule  Stage 


Sa- 

quenoe 
Number 


189 
190 
191 


Title 


Son  Surveys 

Prime  and  Unique  Farmlands..... 
Farmland  Protection  Polkry  Act . 


Regulation 
Identifier 
Numt)er 


0578-AAOO 
0578-AA10 
0578-AA14 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Proposed  Rule  Stage 


1.  FEES  FOR  SERVICE  FOR 
VOLUNTARY  AND  MANDATORY 
PROGRAMS 

Legal  Authority:  7  use  1621  to  1627:  Ag- 
ricultural Mart(eting  Act  of  1946:  21  USC  1031 
to  1056;  Egg  Products  Inspection  Act;  7  USC 
51  et  seq  ciatton  Standards  Act 

CFR  Citation:  7  CFR  26  to  209 

Legal  Deadline:  t^one. 

Abstract  Fees  for  tlie  voluntary 
inspection,  grading  and  classing  of 


agricultural  commodities  and  certain 
mandatory  inspection  rates  are 
reviewed  periodically  and  dianges  are 
made  to  reflect  cost  of  providing  the 
service.  (AMS  84-008] 

Timetable: 


Agency  Contact  Tllli  Fox.  Reg.  Review 
Staff,  MRD.  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
3525-S,  Washington,  DC  20250,  202  447- 
2704 

RIN:  0581-AA19 


Action 


Data 


PR  CIta 


NPRM  12/00/88 

Small  Entity:  No 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Martteting  Service  (AMS) 


Completed  Actions 


2.  MOHAIR  STANDARDS 
CFR  Citation:  7  CFR  32 
Completed: 


FR  CIta 


Withdrawn  from 
Agenda 


08/27/87 


Small  Entity:  No 

Agency  Contact  Tilli  Fox  202  447-2704 

RIN:  0581-AA06 

3.  WOOL  STANDARDS 
CFR  Citation:  7  CFR  31 


Completed: 


Raason 


Date 


FR  ate 


Withdrawn  from      08/27/87 
Agenda 

Sman  Entity:  No 

Agency  Contact  ruii  Fox  202  447-2704 

RIN:  0581-AA12 


UM  I 


40114 


Federal  Regbter  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


DEPARTMENT  OF  AGRICULTURE  (USOA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


Proposed  Rule  Stage 


4.  COMIMODiTY  CREDIT 
CORPORATION  (CCC)  CLAIMS 
REGULATIONS 

Legal  Authority:   is  use  7i4(k)  Commod- 
ity Cradil  Corporation  Charier  Act 

CFR  Citation:  7  CFR  1403 

Legal  Deadline:  None. 

Atistract  Regulations  will  revise  policy, 
authorities,  procedures,  and 
responsibilities  for  settling  claims  by 
and  against  CCC.  (ASCS  84-034] 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  372&-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA38 

5.  NATIONAL  AVERAGE  LOAN  RATES 
FOR  1987-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS 

Significance:   Agency  Priority 

Legal  Authority:    7  USC  i445c-2:  7  USC 

1423;  Ag  Act  of  1949,  Sec.  108B 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Statutory.     February     15. 
1987. 

Abatract  This  action  is  required  by 
legislation,  which  provides  a  formula 
for  computing  the  quota  support  level 
and  guidelines  for  determining  the 
additional  support  level.  The  objective 
is  to  support  farm  income  and  stabilize 
prices.  (ASCS  86-031) 

Timetable: 


Action 


Dete  FR  CMe 


NPRM 
Announcement 


01/26/87    52  FR  2796 
02/13/87 


Next  Action  Undetermined 
SmaN  Entity:  Not  Applicable 

Agency  Contact  Tom  WItzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  056O-AA61 

6.  1987-CROP  HONEY  PRICE 
SUPPORT  PROGRAM 

Significance:  Agency  Priority 


Legal  Authority:    7  use  1446;  AgrlcuHural 
Act  of  1949,  as  amended.  Sec  201(b) 

CFR  Citation:     7    CFR    1434.26;    7    CFR 
1434.27 

Legal  Deadline:  None. 

Abstract  The  Food  Security  Act  of 
1985  requires  that  1987-crop  honey  be 
supported  at  63  cents  per  poimd.  The 
Act  also  provides  the  Secretary 
discretion  to  conduct  a  marketing  loan 
program.  The  objective  of  the  marketing 
loan  concept  is  to  (1)  minimize  the 
number  of  loan  forjfeitures,  (2)  avoid 
excessive  stocks  of  honey,  (3)  reduce 
the  costs  incurred  by  the  Federal 
Government  in  storing  honey,  and  (4) 
maintain  the  competitiveness  of  honey 
in  domestic  and  export  markets.  (ASCS 
86-028] 

Timetable: 


Action 


Dale  FR  cue 


Anrxxincement  04/07/87 
Next  Action  Undetermir>ed 
Small  Entity:  Not  /Vpplicable 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA73 

7.  19M  RICE  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  7  USC  1441;  Ttie  Agricul- 
tural Act  of  1949,  as  amended  Sec  101 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR  794 
to  796;  7  CFR  1421 

Legal  Deadline:  Statutory.  January  31. 
1968. 

Abatract  To  provide  an  adequate  rice 
supply  for  domestic  and  foreign 
utilization,  and  comply  with  statutory 
requirements.  (ASCS  86-058) 


Action 


Dale 


FR  cue 


NPRM 
Final  Action 


09/30/87 
12/31/87 


SmaH  Entity:  No 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4696 

RIN:  0560-AA90 


t.  1987  SOYBEAN  LOAN  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  7  USC  1446;  The  Agricul- 
tural Act  of  1949,  as  amended.  Sec  201 

CFR  Citation:    7  CFR  1421.1  to  1421.29;  7 
CFR  1421.365  to  1421.374 

Legal  Deadline:  Statutory.  October  1. 1987. 

AlMtract  To  assure  su^icient  supplies 
for  domestic  and  export  use,  and 
comply  with  statutory  requirements. 
(ASCS  86-062) 

Tlmetal>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

SmaN  Entity:  Not  Applicabia 

Agency  Contact  Tom  Wibdg, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  475-4636 

RIN:  0S60-AA95 

9.  1988  EXTRA  LONG  STAPLE  (ELS) 
COTTON  PROGRAM 

Significance:   /Agency  Priority 

Legal  Authority:   7  USC  1444(h);  TTte  Agri- 
cultural Act  of  1949,  as  amended.  Sec  103(h) 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  Statutory.    December    1, 
1987. 

AlMtract  To  assure  sufficient  supplies 
of  extra  long  staple  cotton  for  domestic 
and  export  use,  maintain  adequate 
carryover  stocks,  and  comply  with 
statutory  requirements.  (ASCS  86-065) 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 
Final  Action 


09/03/87 
12/01/87 


Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4696 

RIN:  0560-AA99 

10.  1988-CROP  HONEY  PRICE 
SUPPORT  PROGRAM 

Significance:   Agency  Priority 

Legal  Authority:   7  USCI  446(b);  The  Agri- 
cultural Act  of  1949,  as  amended.  Sec.  201(b) 
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CFR  Citation:     7    CFR    1434.26;    7    CFR 
1434.27 

Legal  Deadline:  None. 

Abatract  Legislation  requires  that  1988- 
crop  honey  be  supported  at  95  percent 
of  the  1987  level,  or  $0.5985  per  pound. 
It  also  provides  the  Secretary  the 
discretion  to  allow  loan  repayment  at  a 
lower  rate.  The  objective  of  a  lower 
repayment  rate  is  to  (1)  minimize  loan 
forfeitures,  (2)  avoid  excessive  stocks, 
(3)  reduce  Federal  storage  costs,  and  (4) 
maintain  the  competitiveness  of  honey 
in  domestic  and  export  maiicets. 
Alternatives  to  be  considered  are:  the 
type  of  support  to  offer,  whether  loans, 
purchases,  or  loans  and  purchases,  and 
whether  to  implement  the  lower 
repayment  provision.  Government  costs 
under  the  lower  repayment  provision 
would  be  expected  to  be  under  $60 
million. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fmal  Action 


01/18/88 
04/01/88 


Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig.  Chief 
Regulatory  Impact  and  Progam  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-AB04 

11.  1988  WOOL  AND  MOHAIR 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  use  1782  et  aeq;  Na- 
tional Wool  Act  of  1954,  as  amended  by;  PL 
99-198,  Sec  201  The  Food  Security  Act  of 
1985 

CFR  Citation:    7  CFR  1468;  7  CFR  1472 

Legal  Deadline:  None. 

Abstrsct  This  action  will  encourage 
the  continued  domestic  production  of 
wool  at  prices  fair  to  both  producers 
and  constmiers  in  a  manner  that  will 
ensure  a  viable  domestic  wool  industry, 
by  supporting  the  prices  of  wool  and 
mohair  by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  determined  by 
statutory  formula.  The  support  level  for 
mohair  must  be  set  at  a  level  not  more 
than  15  percent  above,  or  below  the 
comparable  percentage  of  parity  at 
which  shorn  wool  is  supported.  The 


expected  cost  to  Government  will  be 
between  $100  and  $200  million. 

Timetable: 


Action 


Date 


FR  Cite 


HPRM 
Fmti  Action 


10/01/87 
12/31/87 


SmaH  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig.  Chief 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-ABOS 

12.  1988-CROP  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS  FOR 
MINOR  KINDS  OF  TOBACCO 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1312(a)  et  seq; 
Ttte  Agricultural  Act  of  1938,  as  amended. 
Sec  312-313 

CFR  Citation:  7  CFR  724 

Legal  Deadline:  Statutory,  Inarch  1,  1988. 

Abstract  Marketing  quotas  and 
acreage  allotments  are  required  by 
legislatioiL  Their  objective  is  to  balance 
supply  with  demand  at  levels  that 
ensure  stable  supplies  for  domestic  and 
export  use.  This  action  is  expected  to 
result  in  a  net  receipt  to  the 
Government  of  approximately  $8 
million. 

Timetable: 


AcUon 


Dete 


FR  Cite 


NPRM 
FiiuU  Action 


12/01/87 
03/01/88 


Small  Entity:  rtot  Applicable 

Agency  Contact  Tom  Witzig.  Chiet 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service.  Room  3726-S. 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4636 

RIN;  0560-AB07 

13.  1988-CROP  PEANUT  PRICE 
SUPPORT  PROGRAM  DIFFERENTIALS 

Legal  Authority:  7  USC  1423;  Agricultural 
Act  of  1949.  Sec.  403;  15  USC  714c:  Com- 
modity Credit  Corporation  Charter  Act.  Sec.  5 

CFR  Citation:  rtot  applicable 

Legal  Deadline:  None. 


Atotract  The  Secretary  of  Agriculture 
is  authorized  to  make  appropriate 
adjustments  in  the  support  price  for 
peanuts  for  differences  in  grade,  type, 
quality,  location,  and  other  factors  to 
ensure  that  price  support  levels  are 
representative  of  the  market  values  of 
the  various  types.  The  average  of  the 
price  support  levels  must,  as  far  as  is 
practicable,  equal  the  national  average 
price  support  level  as  determined  by 
legislation.  No  alternatives  are 
considered  and  the  cost  to  Government 
will  be  negligible. 

Timetable: 


Action 


Date  FR  Cile 


NPRM 
Final  Action 


01/15/88 
03/31/88 


Small  Entity:  No 

Agency  Contact  Tom  Wibdg,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S. 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-AB08 

14.  •  1988  PRICE  SUPPORT  LEVELS 
FOR  SIX  KINDS  OF  TOBACCO 

Legal  Authority:   7  USC  1445;  The  Agricul- 
tural Act  of  1949.  as  amended,  Sec  106 

CFR  Citation:  00  CFR  none 

Legal  Deadline:  None. 

Abstract  To  stabilize  tobacco  prices 
and  comply  with  statutory 
requirements,  price  support  levels  are 
set  by  statutory  formula,  based  on  a 
prices  paid  index.  The  Secretary  may 
lower  price  support  at  the  request  of 
producer  associations.  Increases  may 
be  limited  to  65%  of  the  increase 
otherwise  established.  A  net  receipt  of 
$3.6  million  is  expected.  (ASCS  87-019) 

Timetable: 


Action 


Date  FR  one 


NPRM 
Final  Action 


05/13/88 
09/01/88 


Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 


JM 
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PO  Box  2415,  Washington.  DC  200U, 
202  475-4636 

RIN:  0560-AB12 


15.  •  1989-CROP  PEANUTS 
NATIONAL  POUNDAGE  QUOTA 

Significance:   Agency  Priority 

Legal  Authority:  7  USC  1358;  The  Agricul- 
tural Act  of  1938,  as  amended,  Sec  358 

CFR  Citation:  OOCFRNone 

Legal  Deadline:  Statutory,  Decemtier  15, 
1988.  (For  announcement  of  national  pound- 
age quota  only) 

Abstract  To  balance  supply  with 
demand  at  levels  that  assure  stable 
supplies  for  domestic  use  and  assure 
producers  a  reasonable  income. 

This  action  is  required  by  legislation, 
which  provides  a  formula  for  computing 
the  national  poundage  quota.  The  quota 
must  equal  the  amount  estimated  to  be 
devoted  to  domestic  edible,  seed,  and 
related  uses  and  may  not  be  less  than 
1.1  million  tons.  The  expected  cost  is  $1 
million.  (ASCS  87-020) 

Timetable: 


Actkm 


Date  FR  en* 


NPRM 
Final  Action 


09/14/88 
12/15/88 


Small  Entity:  Not  Applicable 

Agency  Contact:  Tom  Witzig,  Chief. 
Regulatory  Impact  and  Program 
/Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
PO  Box  2415.  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-AB13 

16.  •  1989  WHEAT  PROGRAM 

Significance:   Agency  Priority 

Legal  Authority:  7  USC  i445b-3:  7  USC 
1710;  The  Agricultural  Adjustment  Act  of 
1949.  Sec  107Dand  110 

CFR  Citation:  7  CFR  707;  7  CFR  709,  7 
CFR  713:  7  CFR  719;  7  CFR  770;  7  CFR  792; 
7  CFR  794  to  796 

Legal  Deadline:  Statutory,  June  i,  1988. 
(For  anrK>urx:ement  of  acreage  adjustment 
levels) 

Abstract  To  provide  an  adequate 
wheat  supply  for  domestic  and  foreign 
utilization,  increase  the  competitiveness 
of  U.S.  exports,  suppert  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 


Determinations  are  to  be  made  on  (1) 
loan  and  purchase  rate-minimum 
probable  range  of  $2.06  to  $2.57  per 
bushel.  (2)  target  price-at  least  $4.16 
per  bushel,  and  (3)  acreage  adjustment- 
not  less  than  20%  nor  more  than  30%,.  if 
carryin  exceeds  1  billion  bushels;  no 
more  than  20%  if  carryin  is  below  1 
billion  bushels.  Decisions  also  to  be 
made  on  whether  to  implement  (1)  a 
marketing  loan  program  and  related 
programs,  (2)  a  paid  land  diversion,  and 
(3)  incentives  for  farmers  to  participate 
in  the  FOR.  The  expected  cost  is  $2.0- 
$5.0  billion.  (ASCS  87-021) 

Timetable: 


Action 


Dale  FR  CM* 


NPRIM 
Fmal  Action 


03/11/88 
06/01/88 


Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
PO  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB14 

17.  •  1989  FEED  GRAIN  PROGRAM 
Significance:  Agency  Priority 


Legal  Authority:  7  USC  I444e:  7  USC 
1421;  The  Agricultural  Act  of  1949,  as  amend- 
ed. Sec  lOSc:  7  USC  1710;  The  Agricultural 
Adjustment  Act  of  1949,  as  amended.  Sec 
110 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  718  to  719;  7  CFR  792;  7 
CFR  794  to  96;  7  CFR  1421.720  to  1421.734 

Legal  Deadline:  Statutory.  September  30, 
1988.  (For  announcement  of  aaeage  adjust- 
ment levels) 

Al>stract  To  provide  an  adequate  feed 
grain  supply  for  domestic  and  foreign 
utilization,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 

Primary  determinations  to  be  made  are 
(1)  loan  and  purchase  rates-probable 
range  of  $1.65  -  $2.06/bu.  for  com,  with 
rates  for  other  feed  grains  set  in 
relation  to  that  for  com,  (2)  target 
prices-not  less  than  $2.88  per  bushel 
for  com,  with  rates  for  other  feed  grains 
set  in  relation  to  that  for  com,  and  (3) 
acreage  adjustment-not  less  than  12.5% 
nor  more  than  20%,  if  com  carryin 
exceeds  2  billion  bushels;  no  more  than 


12.5%  if  com  carryin  is  less  than  2 
billion  bushels.  Decisions  also  to  be 
made  on  whether  to  implement  (1)  a 
paid  land  diversion.  (2)  a  marlceting 
loan,  (3)  a  half-compliance  program.  (4) 
incentives  for  fanners  to  participate  in 
the  FOR,  and  (5)  price  support  for  com 
silage.  The  expected  cost  is  $8.0  to  $12.0 
billion.  (ASCS  87-022) 

TImetatile: 


Timetable: 


Action 


Data 


FR  cna 


NPRM 
Fmal  Action 


07/15/88 
09/30/88 


Small  Entity:  Not  /kpplicabie 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
PO  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB15 

18.  •  1989  UPLAND  COTTON 
PROGRAM 

Significance:   Agency  Priority 

Legal  Authority:  7  use  1444-1;  The  Agn- 
cuthval  Adjustment  Act  of  1949,  as  amerxled. 
SeclOSA 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770,  7  CFR  792; 
7  CFR  794  to  796;  7  CFR  1427 

Legal  Deadline:  Statutory.  November  1, 
1988.  (For  anrtOMKement  of  loan  rate,  acre- 
age adjustmertt  level,  and  national  program 
acreage) 

Abetract  To  assure  sufficient  supplies 
of  upland  cotton  for  domestic  and 
export  use.  maintain  adequate 
carryover  stoclcs,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  and  comply  with  statutory 
requirements. 

Determinations  must  l>e  made  on  (1)  the 
loan  rate-not  less  than  50.00  cents/lb, 
(2)  the  target  price-not  less  than  74.5 
cents/lb,  (3)  the  loan  repayment  rate-if 
the  world  price  is  ImIow  the  loan  rate, 
repayment  rate  may  be  set  by  1  of  2 
options:  (Plan  A  or  Plan  B,  Sec.  103A 
(a(5))),  (4]acreage  limitation-no  greater 
than  25%,  (5)  itie  national  program 
acreage-not  less  than  10  million  acres. 
(6)  other  providions:  whether  or  not  to 
implement  voluntary  paid  land 
diversion,  loan  deficiency  payment, 
inventory  reduction,  or  seed  cotton  loan 
programs.  The  expected  cost  is  $250  - 
$500  million.  (ASCS  87-023) 


Action 


Data 


FR  Ola 


NPRM 
Fmal  Action 


06/01/88 
10/31/88 


SmaH  Entity:  NotAppHcabto 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
PO  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AB16 

19.  •  COMMON  PROGRAM 
PROVISIONS  FOR  THE  1989  WHEAT, 
FEED  GRAIN,  COTTON  AND  RICE 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1421  at  aeq:  The 
Agricultural  Act  of  1949,  as  amended,  Sec 
107d 

CFR  Citation:  7  CFR  713;  7  CFR  1421;  7 
CFR  1427 

Legal  Deadline:  Nona 

Abstract  To  make  and  implement 
determinations  that  are  common  to 
each  of  the  1989  Wheat  Feed  Grain. 
Cotton  and  Rice  Programs. 
Determinations  are  to  be  made  on  (1) 
production  of  approved  non-program 
crops  on  underplanted  program  crop 
permitted  acreage  (50/92  provision).  (2) 
production  of  alternative  crops  on 
reduced  acreage.  (3)  haying  and  grazing 
of  50/92  and  ACR  conservation  use 
acreage.  (4)  offsetting  and  cross 
compliance,  (5)  an  advance  recourse 
loan  program,  (6)  multi-year  set-asides, 
(7)  the  shift  of  10  percent  of  a  farm's 
acreage  base  between  program 
commodity  acreage  bases,  (8) 
consideration  of  actual  19B9-crop  yields 
in  establishing  a  subsequent  year's 
program  payment  yield,  (9)  advance 
deficiency  and  diversion  payments,  (10) 
interest  certificate  payments,  and  (11) 
provisions  for  commodity  payment 
certificates.  (ASCS  87-024) 

Timetable: 


Action 


Data 


FR  CIto 


NPRM 
Fmal  Action 


03/11/88 
06/01/88 


Smal  Entny:  Not  Applicable 

Ager>cy  Contact  Tom  Witzig,  Chlet 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 


and  Conservation  Service,  Room  3726-S, 
PO  Box  2415.  Washington.  DC  20013. 
202  475-4638 

RIN:  0560-AB17 

20.  •  1988  SOYBEAN  LOAN 
PROGRAM 

Significance:   Agency  Priority 

Legal  Authority:  7  USC  1446;  The  Agricul- 
tural Act  of  1949,  as  amended.  Sec  201 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  Statutory,  October  1, 1988. 
(For  announcement  of  loan  rate) 

Abstract  To  assure  sufficient  supplies 
for  domestic  and  export  use,  support 
farm  income,  combat  inflation,  hold 
down  Federal  costs,  and  comply  with 
statutory  requirements. 

Determinations  are  to  be  made  on  the 
loan  and  purchase  rate,  with  a  probable 
range  of  $4.77  to  $4.53/bu..  and  on 
whether  to  implement  a  marlceting  loan 
program.  The  expected  cost  is  $0.1  - 
$0.6  billion.  (ASCS  87-025) 

Timetable: 


Timetal>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/01/88 
09/30/88 


Small  Entity:  Not  /^licable 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S. 
PO  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0S60-AB18 

21.  •  CCC  COTTON  LOAN  PROGRAM 
REGULATIONS-SETTLEMENT, 
FRAUD,  AND  CONVERSION 
PROVISIONS 

Legal  Authority:  15  USC  71 4b  toe;  Com- 
modity Credit  Corporation  Charter  Act,  Sec  4 
andS 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  None. 

AlMtract  This  action  will  update 
regulations  to  (1)  clarify  settlement 
provisions  and  (2)  incorporate  firaud  or 
conversion  language  in  order  to  malce 
the  regulations  for  cotton  consistent 
with  those  for  grain.  No  cost  to 
Government  is  expected.  (ASCS  87-015) 


Action 


Data 


FR  Cite 


NPRM 
Fmal  Action 


09/30/87 
12/31/87 


SmaN  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig.  Chief, 
Regidatoty  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3728-S, 
PO  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AB22 

22.  •  GENERAL  REGULATIONS 
GOVERNING  PRICE  SUPPORT  OF 
1986  AND  SUBSEQUENT  CROPS  OF 
GRAIN 

Legal  Authority:  15  USC  71 4b  to  c;  Com- 
modity Credit  (Corporation  Charter  Act.  Sec  4 
andS 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  None. 

Attstract  To  correct  and  update 
program  regulations.  Specifically,  this 
amendment  will  incorporate 
substitution  provisions,  clarify 
settlement  of  high  moisture  grain 
delivered  to  CCC,  and  revise 
warehouse-stored  loan  grade 
requirements.  No  cost  to  Ck)vemment  is 
expected.  (ASCS  87-016) 

Timetable: 


Action 


Date  FR  CHa 


NPRM 
Final  Action 


09/30/87 
12/31/87 


Snrall  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S. 
PO  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB23 

23.  •  1989  EXTRA  LONG  STAPLE 
(ELS)  COTTON  PROGRAM 

Legal  Authority:  7  USC  1444(h);  The  Agri- 
cultural /Adjustment  Act  of  1949,  as  amended, 
Sec103h 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  Statutory,  December  1, 
1988.  (12/1/88  for  announcement  of  loan  rata 
only) 


JM  I 
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AlMtract  To  assure  sufficient  supplies 
of  ELS  cotton  for  domestic  and  export 
use,  maintain  adequate  carryover 
stocks,  support  farm  income,  combat 
inflation,  conserve  natural  resources, 
hold  down  Federal  costs,  and  comply 
with  statutory  requirements. 

Determinations  are  to  be  made  on  (1) 
the  loan  rate  ~  not  less  than  85%  of  the 
average  market  price  over  the  previous 
5  years,  excluding  the  highest  and 
lowest  years,  (2)  the  target  price  -  120% 
of  the  loan  level,  (3)  acreage  limitation 


-  to  be  set  at  such  level  as  to  assure 
that  total  supplies  will  not  be  excessive. 
(4)  the  national  program  acreage  ~  not 
less  than  60  thousand  acres,  (5)  other 
provisions  --  whether  or  not  to  make 
land  diversion  payments,  and  the  loan 
level  for  seed  cotton.  The  expected  cost 
is  $0.5  -  $1.0  million  (ASCS  87-018) 


Small  Entity:  Not  Appiicabt* 

Agenqf  Contact  Tom  IfVitzig.  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4836 


iimvuDiv: 

RIN:  0560-AB25 

Action 

Oaum 

FflCIt* 

NPRM 
Final  Action 

09/01/88 
12/01/88 

DEPARTMENT  OF  AGRICULTURE  (USOA) 

Agricultural  Stabilization  and  Con— rvatlon  Srvlca  (ASCS) 


Rnal  Rula  Stag* 


24.  1987  FEED  QRAIN  PROGRAM 

Significance:   Regulatofy  Program 

Legal  Authority:  7  use  1444  to  1445:  Ag 
Act  of  1949.  as  amended  Sec.  105.  107,  and 
424 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  718;  7  CFR  719;  7  CFR  792; 
7  CFR  794  to  796;  7  CFR  1421.720  lo 
1421.734 

Legal  Deadline:  Statutory,  September  30, 
1986. 

Abatract:  The  object  of  this  action  is  to 
provide  an  adequate  feed  grain  supply 
for  domestic  and  foreign  utilization,  and 
comply  with  statutory  requirements. 
(ASCS  86-043) 

Timetat>ie: 


Action 


Oat*  FR  Cite 


NPRM 

Announcement 
AnrKXjrwement 
FiruU  Action 


07/23/86 
09/29/86 
10/24/86 
10/01/87 


51  FR  26452 


Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig. 

Department  of  Agricultiu«,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA59 

2S.  1987  EXTRA  LONG  STAPLE  (ELS) 
COTTON  PROGRAM 

Significance:  /^jency  Priority 

Legal  AuttMrtty:  7  USC  1444(h);  Ag  Act  of 
1949  Sac  103(h):  m  amended  t>y  Sec  507  of 
the  Food  Security  Act  of  1985;  PL  99-198 

CFR  Citation:  7  CFR  1427 

l.agal  Deadline:  Statutory,  December  1, 
1966. 


Alwtract  The  object  of  this  action  is  to 
assure  sufncient  supplies  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  and  comply 
with  statutory  requirements.  (ASCS  86- 
029) 

Timetat>le: 


Action 


FROta 


NPRM 

AnnoufKement 
Final  Action 


06/29/86 
11/21/86 
10/01/87 


51  FR  30886 


Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA60 

26.  1987  UPU^ND  COTTON  PROGRAM 

Significance:   Regulatory  Program 

l.egal  Auttiority:  7  use  1444-1:  Ag  Act  of 
1949,  as  amended.  Sec  103A 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR  792; 
7  CFR  794  to  796;  7  CFR  1427 

l.egai  Deadline:  Statutory.  November  1. 
1986. 

Al>atract  The  object  of  this  action  is  to 
assure  sufficient  supplies  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  and  comply 
with  statutory  requirements.  (ASCS  80- 
045) 

Timetable: 


Action 


Data  FR  Ota 


NPRM 

Anrwuncement 

Arvxxincement 


06/29/86 
09/29/86 
03/20/87 


51  FR  30689 


Action 


Date 


FR  CNa 


Final  Action 


10/01/87 


SmaH  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig. 
Department  of  Agriculture,  Agricultiiral 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  056a.AA64 

27.  1987  RICE  PROGRAM 

Significance:   Regulatory  Program 

Legal  Auttwrtty:  7  USC  I44i-i;  Ag  Act  of 
1949,  88  amended  Sec  101A 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR  794 
to  796;  7  CFR  1421 

i.egal  Deadline:  Statutory.  January  31. 
1987. 

At>atract  The  object  of  this  action  is  to 
provide  an  adequate  rice  supply  for 
domestic  and  foreign  utilization,  and 
comply  with  statutory  requirements. 
(ASCS  86-047) 

Tlmetal)le: 


Action 


Data  FR  Ota 


NPRM 

Announcement 
Fnai  Action 


08/22/86    51  FR  30063 

10/24/86 

10/01/87 


SmaN  Entity:  Not  Applicabia 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  372e-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA72 


28.  PRICE  SUPPORT  LOAN  PROGRAM 
FOR  1986  THROUGH  1990-CROPS 
SUGAR  BEETS  AND  SUGARCANE 

Significance:   Regulatory  Program 

l.egai  Auttwrtty:   7  use  1446;  Ag  Act  of 
1949,  as  amended.  Sec  201 

CFR  Citation:  7  CFR  1435 

Ltgai  DeadUne:  Statutory.  October  1, 1986. 

Alwtract  The  1949  Act,  as  amended  by 
the  Food  Security  Act  of  1985,  requires 
the  Secretary  to  support  the  price  of 
domestically  grown  sugarcane  and 
sugar  beets  through  a  nonrecourse  loan 
program  effective  for  the  1988  through 
1990  crops.  The  object  of  this  action  is 
to  develop  program  and  operation 
provisions  for  administering  a  sugar 
price  support  program.  (ASCS  86-048) 

Timetable: 


Action 


Data  FR  CIta 


10/01/86 

10/29/86    51  FR  39507 


Announcement 
Interim  Final 
Rule 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  475-4836 

RIN:  0560-AA74 

29.  1987-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Significance:   Agency  Priority 

Legal  Auttiority:    7  USC  1358;  Ag  Act  of 
1938.  Sec  358 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Statutory,    December    15, 
1986. 

Abatract  This  action  is  required  by 
legislation,  which  provides  a  formula 
for  computing  the  National  quota.  The 
quota  must  equal  the  amount  devoted 
to  domestic  edible,  seed,  and  related 
uses  and  may  not  be  less  than  1.1 
million  tons.  The  objective  is  to  balance 
supply  with  demand  at  levels  that 
assure  stable  supplies  for  domestic  use 
and  assure  producers  a  reasonable 
income.  (ASCS  864)33) 

Timetal>le: 


Action 


DMc  FR  CIta 


NPRM 
Announcement 


11/20/86    51  FR  41990 
12/12/86 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  475-4838 

RIN:  0560-AA79 

30.  1987  WHEAT  PROGRAM 

Significance:   Regulatory  Program 

Legal  Auttiority:  7  USC  1332  to  1338;  7 
USC  1445  et  seq;  7  USC  1433c;  Ag  Adjust- 
ment Act  of  1938  as  amerxled.  Sec  338;  Ag 
Act  of  1949  as  amended.  Sec  107  and  424 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR  792; 
7  CFR  794  to  796;  7  CFR  1421.485  to 
1421.490 

Legal  Deadline:  Statutory,  June  l,  1986. 

Abstract  The  object  of  this  action  is  to 
provide  an  adequate  wheat  supply  for 
domestic  and  foreign  utilization,  and 
comply  with  statutory  requirements. 
(ASCS  86-041) 

Timetable: 


Action 


Dete 


FR  Cita 


NPRM 

05/13/86 

51  FR  17601 

Announcement 

05/30/86 

Announcement 

06/30/86 

Final  Action 

10/01/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA82 

31.  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  16  use  380i  to  3822; 
16  USC  3841  to  3845;  PL  98-198;  Sections 
1201-1223  and  1241-1245,  The  Food  Security 
Act  of  1985 

CFR  Citation:  7  CFR  703,  (New) 

Legal  Deadline:  Statutory,  June  20,  1986. 

Al>stract  This  action  is  needed  to  set 
forth  the  terms  and  conditions  of  the 
Highly  Erodible  Land  and  the  Wetland 
Conservation  Programs  as  required  by 
the  Food  Security  Act  of  1985.  Under 
these  programs  a  producer  who,  after 
12/23/85,  produces  an  agricultural 


commodity  on  a  field  defined  as  highly 
erodible  or  on  wetland  converted  after 
12/23/85  will  be  ineligible  for  any 
designated  USDA  program  benefits. 
However,  during  the  period  from 
12/23/85  to  the  later  of  1/1/90  or  2 
years  after  a  producer's  field  is  mapped 
by  SCS  for  purposes  of  classifying  such 
land,  such  producer  will  not  be 
ineligible  for  program  benefits  for 
highly  erodible  land  that  had  been 
cultivated  to  produce  any  of  the  1981-85 
crops,  or  set  aside,  diverted  or 
otherwise  not  cultivated  under  a  USDA 
production  adjustment  program.  Certain 
other  exemptions  from  the  ineligibility 
provisions  will  also  apply.  (ASCS  86- 
051) 

Timetal>ie: 


Action 


Data  FR  Ota 


Interim  Final  06/27/86    51  FR  23496 

Rule 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415.     , 
Washington.  DC  20013.  202  447-4636 

RIN:  0560-AA88 

32.  COMMON  PROGRAM  PROVISIONS 
FOR  THE  1988  WHEAT,  FEED  GRAINS, 
COTTON  AND  RICE  PROGRAMS 

Significance:   Regulatory  Program 

Legal  Autltority:    7  usc  I44i-i;  7  USC 

1444-1;  7  use  1444-b;  7  USC  1445b-3;  7 
USC  1461  to  1469;  /Agricultural  Act  of  1949, 
as  amended 

CFR  Citation:  7  CFR  713;  7  CFR  1421;  7 
CFR  1427 

Legal  Deadline:  Statutory.  June  1.  1987. 
(Acreage  Reduction  Percentage  for  Wheat 
Only) 

Abatract  To  make  and  implement 
determinations  that  are  common  to 
each  of  the  1988  wheat  feed  grains, 
cotton  and  rice  programs. 

Determinations  are  to  be  made  on  (1) 
the  enrollment  period  (universal  or 
staggered  for  each  program),  (2) 
production  of  approved  non-program 
crops  on  underplanted  program  crop 
permitted  acreage,  (3)  production  of 
alternative  crops  on  reduced  acreage, 
(4)  offsetting  and  cross  compliance,  (5) 
an  advance  recourse  loan  program,  (6) 
multi-year  set-asides,  (7)  the  shift  of  ten 
percent  of  a  farm's  acreage  base 


J  M 
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between  program  commodity  base 
acreage,  (8)  consideration  of  actual 
1988-crop  yields  in  establishing  a 
subsequent  year's  program  payment 
yield,  (9)  procedure  for  crediting 
prevented  planting  and  failed  acreage, 
and  (10)  advance  deflciency  and 
diversion  payments.  (ASCS  86-057) 

Timetable: 


Action 


FR  cn* 


NPRM 
Anrxxjncement 


04/28/87 
07/02/87 


52  FR  15362 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Wtzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA89 

33.  1988  WHEAT  PROGRAM 

Significance:   Regulatofy  Progiam 

Legal  Auttiorlty:  7  use  1445b-3;  Tlw  Ag- 
ricultural Act  of  1949.  as  amended.  Sec  107D 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR  794 
to  796;  7  CFR  1421.1  to  1421.29;  7  CFR 
1421.460  to  1421.471;  7  CFR  1421.700  to 
1421.714 

Legal  Deadline:  Statutory,  Jun*  i,  1967. 
(Acreage  Reduction  Percentage  Only) 

Abstract  To  provide  an  adequate 
wheat  supply  for  domestic  and  foreign 
utilization,  increase  the  competitiveness 
of  U.S.  exports,  and  comply  with 
statutory  requirements.  (ASCS  86-058) 

Timetable: 


CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  718;  7  CFR  719;  7  CFR  792; 
7  CFR  794  to  796;  7  CFR  1421.1  to  1421.29; 
7  CFR  1421.90  to  1421.100:  7  CFR  1421.720 
to  1421.734 

Legal  Deadline:  Statutory,  September  30, 
1967.  (Acreage  Reduction  Percentage  Only) 

Alistract  To  provide  an  adequate  feed 
grain  supply  for  domestic  and  foreign 
utilization,  and  comply  with  statutory 
requirements.  (ASCS  86-060) 

Timetable: 


Action 


FR  Cila 


NPRM 

Final  Action 


07/16/87    52  FR  26707 
09/30/87 


Small  Entity:  Not  Applicatile 

Agency  Contact  Tom  WItzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  372e-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  475-4636 

RIN:  056O-AA92 

35.  1988  UPLAND  COTTON  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  7  USC  1444-1,  Ag  Act  of 
1349,  as  amended  Sec.  103A 

CFH  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR  792; 
7  CFR  794  to  796;  7  CFR  1427 

Legal  Deadline:  Statutory,  November  1, 
1987. 

AlMtract  To  assure  sufHcient  supplies 
of  upland  cotton  for  domestic  and 
export  use,  maintain  adequate 
carryover  stocks,  and  comply  with 
statutory  requirements.  (ASCS  86-061) 

Timetal>le: 


Action 

Date 

FR  Cite 

ACllOfI 

Date 

FR  Clio 

NPRM 
Announcement 

04/28/87 
07/02/87 

52  FR  15358 

NPRM 
Final  Action 

07/17/87 
10/30/87 

52  FR  27032 

Next  Action  Undetermined 

SmaREntHy:  Not  Applicabie 

Agency  Contact  Tom  Witzig. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA91 

34.  1988  FEED  GRAIN  PROGRAM 

SIgniflcanca:  Regulatory  Program 

■■•gai  Auttionty:  7  use  1444*;  the  Agri- 
cuHural  Act  of  1949,  as  amended.  Sec  10SC 
and  110 


Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA93 

38.  COMMON  PROGRAM  PROVISIONS 
FOR  THE  1987  WHEAT.  FEED  GRAINS, 
COTTON  AND  RICE  PROGRAMS 

Significance:   Agency  Priority 


l.agai  Auttiority:  AgricuNural  Ad|uslment 
Act  of  1938;  wid  Agricultural  Act  d  1940,  as 
amended  by;  PL  99-196,  The  Food  Security 
Act  of  1985:  PL  99-253,  The  Food  Security 
Act  of  1985:  Amendments  and;  PL  09-260, 
Ttie  Food  Security  Improvamania  Act  of  1966 

CFR  Citation:  Not  yet  detennined 

Legal  Deadline:  Statutory,  June  1, 1986. 

Abatract  To  make  and  implement 
determinations  that  are  common  to 
each  of  the  1987  Wheat.  Feed  Grains. 
Cotton  and  Rice  Programs. 
Determinations  are  to  l>e  made  on  (1) 
the  enrollment  period  (universal  or 
staggered  for  each  program),  (2) 
production  of  approved  non-program 
crops  on  underplanted  program  crop 
permitted  acreage,  (3)  production  of 
alternative  crops  on  reduced  acreage, 
(4)  offsetting  and  cross  compliance,  (5) 
an  advance  recourse  loan  program,  (6) 
multi-year  set-asides,  (7)  the  shift  of  10 
percent  of  a  farm's  acreage  base 
between  program  commodity  base 
acreages,  (8)  consideration  of  actual 
1987-crop  yields  in  establishing  a 
subsequent  year's  program  payment 
yield,  (9)  procedure  for  crediting 
prevented  planting  and  failed  acreage, 
and  (10)  advance  deficiency  and 
diversion  payments.  (ASCS  86-053} 

Tbnetalile: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

AnrKXjrtcenwnt 
Fine!  Action 


05/13/86 
05/30/86 
10/01/87 


51  FR  17598 


Sman  Entity:  Not  Applicable 

Agency  Contact  Tom  Vfitxig, 
Department  of  Agricultiire.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  475-4638 

RIN:  0560-AA94 

37. 1987  PRICE  SUPPORT  LEVELS 
FOR  SIX  KINDS  OF  TOBACCO 

Signlllcance:  Agency  Priority 

l.egai  Authority:  7  use  1445;  The  Agricul- 
tural A(4ustment  Act  of  1949,  as  amended. 
Secioe 

CFR  Citation:  7  CFR  1464 

Legal  DaaoRne:  fiona. 

AlMtract  To  stabilize  tobacco  prices 
and  comply  with  statutory 
requiremento.  (ASCS  86-063) 


Action 


FR  CIta 


NPRM  04/21/87    52  FR  13112 

Next  Action  Undetermined 

Sman  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA97 

38.  1988-CROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTAS 

Significance:   Agency  Priority 

l.egal  Autttortty:  7  use  1311  to  1313;  Ag- 
ricultural Adjustment  Act  of  1938,  as  amend- 
ed; Sec  311  to  313 

CFR  Citation:  7  CFR  725 

Legal  Deadline:  Statutory,  December  15. 
1967. 

Al>stract  Marketing  quotas  are 
required  by  legislation.  Their  objective 
is  to  balance  supply  with  demand  at 
levels  assuring  stable  supplies  for 
domestic  and  export  use.  (ASCS  86-064) 

Timetable: 


Action 


Data 


FR  CKa 


Fmal  Action  12/11/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  IX:  20013,  202  475-4638 

RIN:  0560-AA98 

39. 1987-CROP  SUGAR  BEETS  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

Significance:  Regutatory  Program 

Legal  Autfiorlty:  7  use  1446;  The  Agricul- 
tural Adjustment  Act  of  1949,  as  amended. 
Sac  201 

CFR  Citation:  7  C^FR  1435 

i.agal  Deadline:  None. 

AlMtract  Legislation  requires  the 
Secretary  to  support  the  price  of 
domestically  grown  sugar  beets  and 
sugarcane  through  a  nonrecourse  loan 
program.  This  action  will  set  forth  (1) 
the  loan  rates  appUcable  to  1987-crop 
sugar  beets  and  sugarcane,  and  (2)  the 
1987-crop  minimimi  price  support  levels 
that  processors  are  required  to  pay  to 


growers.  No  impact  on  (Government 
outlays  is  expected.  However,  the  cost 
to  consumers  and  other  users  of  sugar 
will  likely  exceed  $2  billion. 

Timetable: 


Action 


Data 


FR  Cite 


Final  /kction  09/15/87 

Small  Entity:  f^ot  Applicable 

Agency  Contact  Tom  Witzig,  Chief 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
PO  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB01 

40.  MILK  PRICE  SUPPORT  LEVEL, 
CALENDAR  YEAR  1988 

Significance:  Regutatory  Program 

l.egal  Auttiority:  7  use  1446(d):  The  Agri- 
cultural Act  of  1949,  as  amended.  Sec. 
201(d)(1)(E) 

CFR  Citation:  7  CFR  1430 

l.egal  Deadline:  Statutory,  January  1,  1968. 

AlMtract  Legislation  requires  that  if 
estimated  price  support  purchases  for 
1988  exceed  5  billion  pounds  (milk 
equivalent,  fat  basis),  the  Secretary 
shall  reduce  the  support  price  by  $0.50 
per  hundredweight  (cwt),  and  if 
estimated  purchases  do  not  exceed  2.5 
billion  pounds,  shall  increase  the 
support  price  by  $0.50/cwt  The  cost  to 
Government  is  expected  to  be 
approximately  $1  billion. 

TImetalile: 


Action 


Data  FR  Cita 


Fmal  Action  12/31/87 

Sman  Entity:  No 

Agency  Contact  Tom  Witzig,  Chief 
Regulatory  Impact  and  Ingram 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB02 

41.  MILK  prk;e  support  level, 

OCTOBER  1, 1987.  THROUGH 
DECEMBER  31,  1990 

Significance:   Regutatory  Program 

Legal  AuttKMlty:  7  USC  1446(d):  The  Agri- 
cultural Act  of  1949,  as  amended.  Sec.  201(d) 


CFR  Citation:  7  CFR  1430 

Legal  Deadline:  Statutory.  October  i,  1987. 

AI}Ctract  Legislation  requires  that  the 
price  of  milk  shall  be  supported  during 
the  period  10/01/87  through  12/31/90  at 
$11.60  per  hundredweight  (cwt)  for  milk 
containing  3.67  percent  milkfat.  It  also 
requires  the  termination  of  the 
$0.75/cwt  reduction  in  the  support  price 
as  of  09/30/87.  Under  certain 
circumstances,  the  support  price  may  be 
changed  for  calendar  years  1988-90. 
Any  changes  in  the  support  price  for 
calendar  years  1988-90  will  be  covered 
in  separate  actions.  The  cost  to 
Government  is  expected  to  be 
approximately  $1  billion  per  year. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action  09/30/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig.  Chief 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
PO  Box  2415,  Washington,  DC  20013, 
202  475-4636 


RIN:  0560-AB03 


42. 1988-CROP  BURLEY  TOBACCO 
MARKETING  QUOTAS  AND  PRK^E 
SUPPORT  LEVEL 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1 312;  The  Agricul- 
tural Act  of  1938,  as  amended.  Sec  312  to 
313,  7  USC  1445;  The  Agricultural  Adjustment 
Act  of  1949.  as  amended.  Sec  106 

CFR  Citation:  7  CFR  724 

Legal  Deadline:  Statutory.  February  1, 
1988. 

Al>ctract  Marketing  quotas  and  price 
support  are  required  by  legislation. 
Their  objectives  are  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  fair  to  producers. 

Timetable: 


Action 


Data 


FR  Cita 


Fmal  Action  01/29/88 

Sman  Entity:  No 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S 


JM 
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USOA— ASCS 


Hnal  Rul«  Stag* 


P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

niN:  0560-AB06 

43.  •  ISea-CROP  SUGAR  BEET  AND 
SUQAnCANE  PRICE  SUPPORT  LOAN 
RATES 

Significance:   Agency  Priority 

Legal  Authority:  7  USC  1421;  7  USC 
1446;  The  Agricultural  Adjustment  Act  of 
1949,  as  amended.  Sec  201;  and  401 

CFR  Citation:  7  CFR  1435 

Legal  Deadline:  None. 

Abetract  To  set  forth  (l)  loan  rates 
applicable  to  1988-crop  sugar  beets  and 
sugarcane,  and  (2)  the  IQSS-crop 
minimum  price  support  levels 
processors  are  required  to  pay  their 
growers.  The  minimum  national  average 
loan  rate  is  set  by  statute  at  $0.18/lb. 
for  sugarcane,  with  the  rate  for  sugar 
beets  set  at  such  level  as  the  Secretary 
dstermines  is  fair  and  reasonable  in 
relation  to  that  for  sugarcane.  No 
impact  on  Government  outlays  is 
expected.  However,  the  cost  to 
consumers  and  other  users  of  sugar  will 
likely  exceed  $2  billion.  (87-026) 

Timetable: 


Action 


Date  m  Cite 


Final  Action 


09/15/88 


Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig.  Chief, 

Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
PO  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AB19 

44.  •  1969  WOOL  AND  MOHAIR 
PROGRAM 

Significance:  Agency  Priority 

Legal  Auttwrity:  7  use  1782  ei  swc  Na- 
tional Wool  Act  of  1954,  as  amended.  Sac 
703 


Action 


Final  Action 


CFR  Citation:   7  CFR  1468;  7  CFR  1472     Timetable: 

Legal  Deadline:  None. 

Abatract  To  encourage  the  continued 
domestic  production  of  wool  at  prices 
fair  to  both  producers  and  consumers, 
in  a  manner  which  will  assure  a  viable 
domestic  wool  industry  in  the  future,  by 
8)ipporting  the  prices  of  wool  and 
mohair  by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 
statutory  formula.  The  support  price  for 
mohair  must  be  set  at  a  level  not  more 
than  15  percent  above  or  below  the 
comparable  percentage  of  parity  at 
which  shorn  wool  is  supported.  The 
expected  cost  is  $100  to  $200  million. 
(ASCS  87-027) 

Timetable: 


Data 


FR  die 


07/01/88 


Action 


Data  FR  CNa 


Final  Action 


12/30/88 


Small  Entity:  Not  AppiicaWa 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service.  Room  3726-S, 
PO  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AB20 

45.  •  1988  CCC  COTTON  LOAN 
PROGRAM  REGULATIONS-BALE 
PACKAGING  MATERIALS 

Legal  Authority:  15  USC  7l4b  to  c;  Com- 
modity Credit  Corporation  Charter  Act,  Sec  4 
and  5 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  None. 

Abatract  To  incorporate  by  reference 
the  specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  for 
1988  that  were  approved  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Conunittee  and  that  are  acceptable  to 
CCC.  No  cost  to  Government  is 
expected.  (ASCS  87-014) 


Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service.  Room  3726-S, 
PO  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB21 

46.  •  WAIVER  OF  STANDARDS  FOR 
APPROVED  WAREHOUSES 

Legal  Authority:   15  USC  714c:  Commodi- 
ty Credit  Corporation  Charter  Ad,  Sec  5 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  Nona. 

Abatract  Due  to  the  large  carryover  of 

grain  stocks  and  a  bumper  harvest 
expected  this  summer  and  fall,  the  need 
for  storage  space  for  CCC-o«vned  and 
loan  grain  may  become  critical  in 
several  areas  of  the  coimtry.  This 
amendment  will  permit  CCC  to  approve 
warehouses  that  are  temporarily  imable 
to  meet  all  of  the  Standards  of 
Approval,  in  order  to  provide  adequate 
storage  space.  There  is  no  expected 
cost  to  Government  of  this  action. 
(ASCS  87-017) 

Timetable: 


ACtlOfI 


Data  FR  CNa 


NPRM 
Final  Action 


06/15/87 
01/04/86 


SmaH  Entity:  Not  AppNcabla 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
PO  Box  2415,  Washfaigton,  DC  20013, 
282475-4636 

RIN:  0S6O-AB24 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conaarvation  Sarvica  (ASCS) 


Complatad  AcUona 


47. 1987  WOOL  AND  MOHAIR 
PROGRAM 

CFR  Citation:    7  CFR  1466;  7  CFR  1472 


Completed: 


FR  CNa 


Fvial  Acion  07/06/87    52  FR  25616 

SmaH  Entity:   Not  App«cat)le 


Agency  Contact  Tom  Witzig  202  475- 

4636 

RWfc  0560-AA66 
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USDA— ASCS 


Complatad  Actiona 


48.  1987-CROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTAS  AND 
PRICE  SUPPORT  LEVEL 

Significance:  AjiencyPiloiKy 

CFR  Citation:  7  CFR  724 

Completed:  


SO.  REGULATIONS  FOR 
PROCUREMENT  OF  PROCESSED 
AGRICULTURAL  COMMODITIES  FOR 
DONATIONS  UNDER  TITLE  II,  P.L  480 

CFR  Citation:  7  CFR  1496 

Completed: 


Data 


FR  CNa 


Data 


FR  Ota 


Final  Action  04/20/87    52  FR  12947 

SmaN  Entity:  Not  Applicable 

Agency  Contact  Tom  Wtzig  202  47S- 


Flnal  Action  02/25/87    52  FR  5726 

SmaH  Entity:  Not  Applicable 

Agency  Contact  Tom  Wibtig  202  475- 


4696 

RIN:  0560-AA67 


4636 

RIN:  056O-AA96 


49.  1987-CROP  BURLEY  TOBACCO 
MARKETING  QUOTAS  AND  PRICE 
SUPPORT  LEVELS 

CFR  Citation:  Not  applicable 


51.  1987-88  MARKETING  YEAR 
PENALTY  RATES  FOR  ALL  KINDS  OF 
TOBACCO  SUBJECT  TO  QUOTAS 

CFR  Citation:  Not  applicable 

Completed:  


52.  1987  CCC  COTTON  LOAN 
PROGRAM  REGULATIONS 

CFR  Citation:  7  CFR  1427 

Completed: 

Raaaon  Data  FR  CNa 

Rnai  /Action  07/07/87    52  FR  25354 

Small  Entity:   Not  Applicable 

Agency  Contact  Tom  Witzig  202  47S- 
4636 

RIN:  OS60-AB10 

53.  NOTICE  OF  1987-88  APPUCATKW 
AND  INSPECTKMI  FEES  UNDER  THE 
1987  UNIFORM  GRAIN  AND  RK^E 
STORAGE  AGREEMENT 

CFR  Citation:  7  CFR  1 421 

Completed:  


Data 


FR  CNe 


Raaaon 


Data 


FR  CNa 


Raaaon 


Data 


FR  Ctta 


Final  Action  05/14/87    52  FR  18255 

Small  Entity:  Not  Applicable 

Agency  Contact  Tom  Witzig  202  475- 


Fmal  Action  06/12/87    52  FR  22510 

Small  Entity:   Not  Applicable 

Agency  Contact  Tom  Witdg  202  475- 


Fmal  Action  04/10/87    52  FR  11716 

SmaH  Entity:   Not  Applicable 

Agency  Contact  Tom  Witzig  202  475- 


4636 

RIN:  0560-AA68 


4696 

RWfc  0660-AB09 


4636 

RIN:  0S60-AB11 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Haalth  Inapaction  Sarvica  (APHIS) 


Prarula  Staga 


54.  •  ANIMAL  WELFARE 
REGULATKNIS;  STANDARDS 

SIgnlflcance:   Regulatory  Program 

Legal  Authority:    7  USC  2142;  7  USC 

2143 

CFR  Citation:  9  CFR  3.1  to  ai7.  (Revi- 
sion): 9  CFR  3.25  to  3.41,  (Revision):  9  CFR 
3.75  to  3.91,  (Revision) 

Legal  DeadHne:  None. 

AlMtract  In  1985  Congress  amended 
the  Animal  Welfare  Act,  7  USC  2131  et 
seq..  and  required  the  Secretary  of 
Ag^culture  to  promulgate  regulations 
and  standards  governing  the  humane 
handling,  housing,  care,  treatment,  and 
transportation  of  certain  animals  by 


dealers,  research  facilities,  operators  of 
auction  sales,  carriers,  and  intermediate 
handlers.  The  standards  and  regulations 
will  provide  minimum  requirements 
with  respect  to  handling,  housing, 
feeding,  sanitation,  veterinary  care,  and 
other  related  matters.  APHIS  is 
proposing  to  amend,  revise,  and  expand 
the  "Standards"  relating  to  dogs  and 
cats,  guinea  pigs  and  hamsters,  and 
nonhuman  primates,  and  will  include 
provisions  for  exercise  of  dogs  and  for 
promoting  the  psychological  well-being 
of  primates. 


Timetable: 


Action 


FR  Cite 


End  Review  10/00/87 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Fmal  Acbon  00/00/00 

SmaH  Entity:  Undetermined 

Agency  Contact  Dr.  R.  L.  Crawford. 

Senior  Staff  Veterinarian.  Animal  Care 
Staff,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Federal  Building,  Room  756, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,901496-7833 

RIN:  0579-AA20 


JM    I 
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1M2S 


UM  I 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inapectlon  Sarvica  (APHIS) 


Propoaad  Rula  Staga 


55.  •  IMPORTATION  OF  FRUITS  AND 
VEGETABLES  UNDER  ASSURED 
CERTIFICATION  AGREEMENTS 

Significance:    Regulatory  Program 

Legal  Authority:  7  USC  iSOdd  to  iSOff.  7 

use  151  to  167 

CFR  citation:  7  CFR  319.56 

Legal  Deadline:  None. 

Abetract  To  prevent  the  introduction  of 
plant  pests  and  diseases.  Plant 
Protection  and  Quarantine  (PPQ) 
inspects  shipments  of  foreign  fruits  and 
vegetables  upon  their  arrival  at  United 
States  ports.  PPQ  is  developing 
regulations  that  will  allow  inspections 
to  be  performed  in  the  exporting 
countries,  rather  than  upon  arrival  in 
the  United  States,  using  methods  and 
standards  approved  and  monitored  by 
PPQ.  This  procedure  should  speed  the 
movement  of  commodities  moved  under 
this  "assured  certification"  alternative, 
and  will  allow  PPQ  to  employ  its 
personnel  and  resources  more 
effectively. 


Action 


Date  FR  Ctle 


NPRIUI 

NPRM  Comment 

Period  End 
Final  Action 


10/00/87 
12/00/87 

01/00/88 


Timetable: 

Action 

Oalt 

FR  CM* 

ANPRM 

ANPRM 
Comment 
Period  End 

01/20/87 
03/23/87 

52  FR  2114 

Small  Entity:  Undetermined 

Agency  Contact  Mr.  Frank  Cooper, 

Staff  Officer,  Regulatory  Services  Staff, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Federal 
Building,  Room  637.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8248 

RIN:  0579-AA17 

56.  •  SWINE  IDENTIFICATION 

Significance:   Regulatory  Program 

Legal  Authority:  21  use  iii  to  113:  21 
USC  601  et  seq:  21  USC  114a;  21  USC  1149- 
1;  21  USC  115  to  117;  21  USC  120  to  126;  21 
USC  t34b;  21  USC  134f 

CFR  Citation:   9  CFR  71;  9  CFR  78;  9  CFR 

85;  9  CFR  309;  9  CFR  310;  9  CFR  320 

Legal  Deadline:  None. 

AlMtract  Swine  in  interstate  commerce 
may  be  adulterated  with  drug  and  other 
chemical  residue  levels  higher  than  the 
allowed  tolerance  and  may  be 
spreading  diseases.  The  Department  is 
proposing  to  require  that  all  swine  in 
interstate  commerce  be  individually 


identified  and  records  of  identification 
be  maintained.  Mandatory 
identlHcation  of  swine  in  interstate 
commerce  would  allow  APHIS  to  more 
easily  locate  sources  of  infection  in 
order  to  eradicate  and  contain  disease 
and  would  allow  the  Food  Safety 
Inspection  Service  (FSIS)  to  more  easily 
determine  the  source  of  adulterated 
meat  and  prevent  its  consumption. 

Timetable: 


Action 


Data  mCMe 


NPRM 

NPRM  ConMnent 

Period  End 
Final  Action 


10/00/87 
12/00/87 

01/00/88 


SmaH  Entity:  No 

Government  Levele  Affected:  (.ocai. 
State,  Federal 

Agency  Contact  Steven  B.  Farbman. 

Assistant  Director.  Regulatory 
Coordination,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Iiupection  Service,  Room  728.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
901438-5533 

RIN:  0S7»-AA19 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Haalth  Inapaction  Sarvica  (APHIS) 


nnal  Rula  Staga 


57.  •  ANIMAL  WELFARE;  DEFINITION 
OF  TERMS  AND  REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:    7  use  2133;  7  USC 

2135:  7  USC  2136;  7  USC  2140;  7  USC  2141; 
7  USC  2142;  7  USC  2143;  7  USC  2144;  7 
USC  2146;  7  USC  2147;  7  USC  2151 

CFR  Citation:  9  CFR  1.  (Revision):  9  CFR 
2.  (Revision) 

Legal  Deadline:  None. 

AlMtract  In  1985  Congress  amended 
the  Animal  Welfare  Act,  7  USC  2131,  et 
seq..  and  required  the  Secretary  of 
A^culture  to  promulgate  regulations 
and  standards  governing  the  humane 
handling,  housing,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers,  research  facilities,  operators  of 
auction  sales,  carriers,  and  intermediate 
handlers.  The  standards  and  regulations 
will  provide  minimum  requirements 
with  respect  to  handling,  housing. 


feeding,  sanitation,  veterinary  care,  and 
other  related  matters.  The  Agency  has 
proposed  deflnitions  to  provide  proper 
guidance  to  the  public,  licensees,  and 
registrants  in  their  responsibilities 
under  the  Act.  The  Agency  has  also 
proposed  to  amend,  revise,  and  expand 
the  "Regulations"  contained  in  9  CFR 
2.1  through  2.132,  pertaining  to  licensing 
and  registration  of  facilities, 
recordkeeping  and  identiHcation  of 
animal  holding  periods  and  facilities, 
inspections.  Institutional  Animal  Care 
and  Use  Committees,  adequate 
veterinary  care,  and  other  areas 
relating  to  humane  animal  care  matters. 

TbnataMa: 


Action 


Dale  FR  ate 


Action 

Date 

FR  CHa 

NPRM 

03/31/87 

52  FR  10298 

Notice  o( 

05/22/87 

52  FR  19359 

Extension  of 

period 

Extension  and        08/12/87    52  FR  29865 

Reopening  of 

oonHTient 

period 
NPRM  Comment    08/27/87 

Period  End 
Final  Action  00/00/00 

SmaH  Entity:  No 

Government  Levele  Affected:  Local, 
State,  Federal 

Agency  Contact  Dr.  R.  L.  Crawford, 

Senior  Staff  Veterinarian,  Animal  Care 
Staff,  VS.  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  756.  6505  Belcrest  Road. 
HyatUville,  MD  20782,  301  436-7833 

RIN:  0579-AA18 


DEPARjyENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Haalth  Inapaction  Sarvica  (APHIS) 


Complalad  Actions 


56.  REVISION  OF  7  CFR  31«J6- 
FRUITS  AND  VEGETABLES 

SIgnlflcanoa:  Regulatory  Program 

CFRCtlatlon:  7  CFR  319.56 

Completed:     


CFR  Citation:  7  CFR  301.45 
Data 


CFR  Citation:  7  CFR  340.  Propoaad 
Completed: 


FROte 


naaaon 


Data 


FRCIto 


Data 


FR  one 


Withdrawn  08/24/87 

SmaHEntity:  No 

Agency  Contact  Steven  B.  Farbman 


301436-5533 
RIN:  0579-AA12 


50.  GYPSY  MOTH  -  OUTDOOR 
HOUSEHOLD  ARTICLES 

SIgnWIcanca;  Regulatory  Program 


Wittidravm  08/24/87 

SmaUEntity:  No 

Agency  Contact  Stevao  B.  FarfaoBan 
301436-5533 

RIN:  0579-AA15 

60.  INTRODUCTION  OF  ORGANISMS 
AND  PRODUCTS  ALTERED  OR 
PRODUCED  THROUGH  GENETIC 
ENGINEERtNG  WHICH  ARE  PLANT 
PESTS  OR  WHICH  THERE  IS  REASON 
TO  BEUEVE  ARE  PLANT  PESTS 

Significance:  Regulatory  Program 


Final  Action  06/16/87    52  FR  22892 

Final  Action  07/16/87 

Effective 

SmaHEntity:  No 

Agency  Contact  Steven  B.  Faitaaaa 
301436-5533 

RIN:  0579-AA16 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooparatlva  Stata  Raaoarch  Sarvica  (CSRS) 


Rnal  Rula  Staga 


61.  GUIOEUNES  FOR 
BIOTECHNOLOGY  RESEARCH 

Legal  Authority:   PL  99-198  Food  Security 
Act  of  1985 

CFR  Citation:  Not  applicable 

Legal  DaadNna:  None. 

AlMtract  The  purpose  of  these 
guidelines  is  to  specify  required 
laboratory,  agricultural,  and 
environmental  practices  for 
constructing,  handling,  and 
experimental  testing  of  plants,  animals, 
and  selected  microorganisms  involved 
in  agricultural  biotechnology  research. 
These  guidelines  are  necessary  to 
assure  the  safety  of  agricultural 


ecosystems  in  which  genetically 
engineered  organisms  may  be  released 
from  physical  containment.  Compliance 
with  the  guidelines  will  be  obligatory 
for  all  entities  which  receive  researdi 
support  from  USDA  and  it  will  be 
voluntary  for  other  entities.  The 
guidelines  are  promulgated  under  the 
authority  of  the  Food  Security  Act  of 
1985  (P.L  99-198).  The  National 
Institutes  of  Health  (NIH]  has  submitted 
to  the  Federal  Register  a  notice  of 
proposed  changes  in  the  NIH 
Guidelines  for  research  on  whole  plants 
and  animals.  When  these  dianges  are 
made.  USDA  will  re-evaluate  the  need 
for  additional  guidelines  to  addresa 
agricultural  research. 


1  nii«UH#i«. 

AdfcMI 

Date           FRCNe 

ANPRM 

06/26/86    51  FR  23367 

ANPRM 

09/26/66 

Comment 

Period  End 

Final  Action 

11/00/87 

SmaHEntity:  No 

Agency  Contact  William  S.  Sad^ 
Regulatory  Coordinator,  Department  of 
Agriculture.  Cooperative  State  Research 
Service,  Room  017  Justin  Smith  Morrill 
Bldg..  Washington,  DC  20251-0900. 
475-4964 

RIN:  0524-AAOO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmara  Noma  Adminiatratton  (FmHA) 


Prarula  Staga 


62.  •  SECURITY  SERVICING  FOR 
MULTIPLE  HOUSING  LOANS 

Legal  Authority:  42  USC  1480 

CFR  Citation:  07  CFR  1930;  07  CFR  1044; 
07  CFR  1965 

Legal  DaadNna:  None. 

Abetract  This  regulation  is  being 
revised  to  provide  clarification  on  the 
(irocessing  differences  between 
membership  changes  and  transfers,  to 
broaden  the  ability  to  consolidate  and 
reamortize  loans,  to  clarify  actions  to 
be  taken  during  a  bankruptcy,  and  to 
clarify  and  discuss  the  classification  of 


problem  loans  and  their  resobtion, 
along  with  other  minor  revisions.  These 
revisions  are  needed  so  as  to  provide 
more  complete  guidance  to  field  staff 
and  borrowers  on  the  topics  discussed 
above.  Potential  costs  consist  of 
administrative  time  involved  with 
Agency  personnel  drafting  and 
completing  regulation.  No  alternatives 
were  identified  as  being  appropriate  to 
address  the  several  problems  being 
corrected  with  this  regulation. 


Tlmetal>le: 


Action 


Date 


FR  Cite 


ANPRM  04/30/88 

ANPRM  06/30/88 

Comment 

Period  End 
Interim  Final  00/00/00 

Rule 
Final  Action  00/00/00 

SmaHEntity:  Yes 

Agency  Contact  Chris  GoettrimaoD. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
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USDA— FmHA 
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JM  I 


Building.  Washington.  DC  20250,  202 
382-9744 

RIN:  0575-AA38 


63.  •  SERVICING  AND  COLLECTIONS 
NON  PROGRAM  (NP)  LOANS 

Significance:   Agency  Priority 

Legal  Authority:  42  use  1480 

CFR  Citation:  7  CFR  1951  J 

Legal  Deadline:  None. 

AlMtract  A  new  instruction  to  provide 
policy  and  guidance  for  FmHA  Held 
office  personnel  to  make,  manage, 
collect  and  liquidate  non-program  (NP) 
loans. 

Timetal>le: 


Action 


DM*  FR  ate 


ANPRM 

01/01/88 

ANPRM 

03/01/68 

Conwnent 

Period  End 

Fmal  Action 

09/01/88 

Final  Action 

10/01/88 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Chris  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  20250,  202 
382-9744 

RIN:  0575-AA39 

64.  •  ANALYZING  CREDIT  NEEDS 
AND  GRADUATION  OF  BORROWERS 

Significance:   Agency  Priority 

Legal  Authority:  42  use  1472 

CFR  Citation:  7  ePR  1951-F 

Legal  Deadline:  None. 

Abstract  Provide  for  Contracting  for 
Borrower  Graduation  by  a  private 
contractor  and  certain  other  changes. 

Timetable: 


ActkMi 


Date 


FR  en* 


ANPRM 

03/03/88 

ANPRM 

05/03/88 

Comment 

Period  End 

Final  Action 

07/03/88 

Rnal  Action 

08/03/88 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Chris  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 


Administration,  Room  6348  South 
Building,  Washington,  DC  2025a  202 
382-9744 

RIN:  0S75-AA40 


65.  •  COMPLAINTS  AND 
COMPENSATION  FOR 
CONSTRUCTION  DEFECTS 

Legal  Authority:  42  USC  1479 

CFR  Citation:  7  eFR  1924  F 

Legal  Deadline:  None. 

Abstract  Provide  for  handling 
construction  defects  on  manufactured 
homes. 

Timetable: 


Action 


FR  one 


ANPRM 

03/01/88 

ANPRM 

05/01/88 

Comment 

Period  End 

Final  /Action 

09/01/88 

Fmal  Action 

10/01/88 

ENective 

Small  Entity:  Undetermined 

Agency  Contact  Chris  Goettelmann, 
Regulatory  Coordinator.  Department  of 
Agriculture.  Fanners  Home 
Administration.  Room  8348  South 
Building,  Washington.  DC  20250.  202 
382-9744 

RIN:  0575-AA41 

66.  •  BORROWER  SUPERVISION 
SERVICING  AND  COLLECTION  OF 
SINGLE  FAMILY  HOUSING  LOAN 
ACCOUNTS 


Legal  Authority:  PL  100-71 

CFR  Citation:  7  CFR  1951-G 

Legal  Deadline:  None. 

Al>stract  Provide  for  interest  rate 
adjustment  on  non-subsidized  loans. 

Timetable: 

Action 

Date          FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

Final  Action 

Fmal  Action 
Effective 

01/01/88 
03/01/88 

05/01/88 
06/01/88 

SmaN  Entity:  Undetermined 

Agency  Contact  Chria  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agricultiu^,  Farmers  Home 
Administration,  Room  6348  South 


Building,  Washington.  DC  2025a  202 
382-9744 

RIN:  0575-AA42 


67.  •  RURAL  DEVELOPMENT  LOAN 
FUND  RELENDING  PROGRAM 

Significance:   Agency  Priority 

Legal  Autttority:   42  use  9812a;  7  use 
1932  note 

CFR  Citation:  07  CFR  1948^ 

Legal  Deadline:  Hone. 

Abstract  This  action  is  necessary  to 
implement  the  provisions  of  Section  407 
of  the  Health  and  Human  Services  Act 
of  1986  which  amended  Section  1323  of 
the  Food  Security  Act  of  1985  by  stating 
that  all  funds  in,  repaid  to,  or 
appropriated  to  the  Rural  Development 
Loan  Fund  shall  be  used  by  the 
Secretary  of  Agriculture  to  make  loans 
to  entities  for  the  purpose  of  and 
subject  to  the  terms  and  conditions 
specified  in  the  first,  second  and  last 
sentences  of  section  623  (a)  of  the 
Conmiunity  Economic  Development  Act 
of  1981  (42  U.S.C.  981  (a)). 

Timetable: 


Action 


Date  FR  CM* 


ANPRM  04/20/88    00  FR  0000 

Small  Entity:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Chria  Goettelmann. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  14th  ft  Independence 
Avenue,  SW,  Room  6348  South  Building, 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA43 

68.  •  SUPPLEMENTAL 
REQUIREMENTS  FOR  MAKING 
SECTION  502  RH  LOANS  FOR 
MANUFACTURED  HOMES 

Legal  Authority:    42  USC  I4d0;  7  CFR 

2.23;  7  CFR  2.70 

CFR  Citation:  07  CFR  1944A.  Extvbit  F 

Legal  Deadline:  l^one. 

AlMtract  The  Department  of  Energy 
report  required  in  PL  98-181  will  be 
considered  in  determining  the  need  to 
revise  FmHA  thermal  standards  for 
manufactured  housing. 


Tlmetal}le: 


Action 


Date 


FR  Cite 


Agricidture,  Farmers  Home 
Administration,  Room  6347,  South 


Next  Action  UrvJetermined 

Small  Entity:  Undetermined 

Agency  Contact  Chris  Goettelmann, 
Regulatory  Coordinator,  Department  of 


Building,  Washington,  DC  2025a  202 
382-9744 

RIN:  0575-AA46 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Fanners  Home  Administration  (FmHA) 


Proposed  Rule  Stage 


69.  SUSPENSION  AND  DEBARMENT 
REGULATIONS 

Legal  Authority:    7  USC  1989;  42  USC 

1480(k) 

CFR  Citation:  7  CFR  1924 

l.egal  Deadline:  None. 

Abstract  This  regulatory  activity  will 
improve  FmHA's  suspension  and 
debarment  system  by  establishing 
regulations  that  are  compatible  with 
other  federal  agency  regulations. 
(FmHA  82-004) 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM  12/00/87 

Final  Action  06/00/88 

Small  Entity:  No 

Additional  Information:  Agency  action 
deferred  imtil  we  review  the  USDA 
draft  of  the  new  regulation  which  could 
well  become  FmHA's  as  OMB  would 
like  to  see  a  common  regulation  for  all 
agencies. 

Agency  Contact  Chris  Goettelmann, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  20250,  202  382-9744 

RIN:  057S-AA02 

70.  RECAPTURE  OF  SECTION  502 
RURAL  HOUSING  SUBSIDY 

Significance:   Agency  Priority 

Legal  Authority:    42  use  1480;  5  USC 

301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1951 

Legal  Deadline:  None. 

AlMtract  FmHA  proposes  to  revise 
regulations  regarding  the  recapture  of 
subsidy  granted  on  Section  502  rural 
housing  loans.  This  action  is  necessary 
as  current  FmHA  regulations  pertaining 
to  same  are  confusing  to  the  general 
public  and  our  borrowers.  The  intended 


effect  of  this  action  is  to  shorten  and 
simplify  the  method  of  calculating 
recapture. 

TImetal>le: 


\ 


Action 


Date 


FR  Ota 


NPRM  10/01/87 

NPRM  Comment  12/01/87 

Period  End 

Fmal  Action  04/01/88 

Final  Action  05/01/88 

Effective 

Small  Entity:  No 

Agency  Contact  Chris  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  202  382-9744 

RIN:  0575-A/V29 

71.  •  SELF-HELP  TECHNICAL 
ASSISTANCE  GRANTS 

Legal  Authority:    7  USC  1989;  42  USC 
1480:  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  07  CFR  1933-1 

Legal  Deadline:  None. 

Abstract  Complete  revision  to  improve 
grantee's  accounting  responsibilities.  No 
costs  associated  with  action.  BeneHts 
reduce  possibility  of  program  fraud  and 
abuse.  Increase  borrowers  labor 
contribution. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348,  South 
Building,  Washington,  DC  20250,  202 
382-9744 

RIN:  0575-AA34 


72.  •  SECTION  502  RURAL  HOUSING 
LOAN  POUCIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Significance:   Agency  Priority 

Legal  Authority:    42  USC  1480;  7  CFR 

2.23;  7  CFR  2.70 

CFR  Citation:  07  CFR  1944-A 

i.egal  Deadline:  None. 

Abstract  Application  processing 
priority  system.  No  costs  associated 
with  action.  Benefits  should  be  faster 
processing  times  and  quicker  response 
to  requests  for  assistance. 

Timetat>le: 


Action 


Date  FR  OH* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348,  South 
Building,  Washington,  DC  20250,  202 
382-9744 

RIN:  0575-AA35 

73.  •  PLANNING  AND  PERFORMING 
CONSTRUCTION  AND  OTHER 
DEVELOPMENT 

Significance:   Agency  Priority 

Legal  Authority:    7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  07  CFR  1924,  Subpart  A 

Legal  Deadline:  None. 

Abstract  Revision  to  the  CertiHcation 
requirement  for  drawings  and 
specifications.  No  costs  associated. 
Benefits  will  be  reduced  costs  to  obtain 
certifications. 
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TluMtaMe: 


Action 


FRCIte 


Next  Action  Undetermined 

Small  Entity:  Yes 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Chria  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348,  South 
Building.  Washington,  DC  20250,  202 
3a2-fl744 

mN:0S75-AA36 

74.  •  SECTION  504  RURAL  HOUSINQ 
LOANS  AND  GRANTS 

Legal  Auttwrtty:    42  USC  1480;  7  CFR 

2.23;  7  CFR  2.70 

CFR  Citation: 

(Revision) 


07    CFR    1944.    SubfMTt    J 


Legal  Deadline:  None. 

Abstract:  Incorporates  revisions  to 
Agency's  authorizing  statutes  made  by 
the  1983  Housing  amendments.  Expands 
loan  purposes,  increases  the  total 
amount  of  assistance  available.  No  cost 
increase.  Will  benefit  more 
homeowners. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Chris  Goettefanann. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348.  South 
Building.  Washington.  DC  2025a  202 
382-«744 

RIN:  0575-AA37 


75.  •  DEBT  SETTLEMENT  • 
COMMUNITY  AND  BUSINESS 
PROGRAMS 

Significance:   Agency  Priority 

Legal  Authority:  PL  99-198 

CFR  Citation:  07  CFR  1956-C,  {Nem) 

Legal  Deadline:  Nona. 

Abstract  Debt  settlement  of 
Community  and  Business  Programs  is 
governed  by  the  Consolidated  Farm  and 
Rural  Development  Act  (CONACT)  (7 
U.S.C.  (1921-1996}.  The  major  reason  for 
removing  debt  settlement  actions 
appropriate  to  Community  and  Business 
Programs  from  the  present  regulation 
(FmHA  Instruction  456.1)  to  a  new 
regulation  (FmHA  Instruction  1956-C)  is 
to  comply  with  section  1309  of  the  Food 
Security  Act  of  1985  (Pub.  L.  99-198). 
Public  Law  99-196  provides  the 
Secretary  with  greater  flexibility  in 
administering  the  debt  settlement 
claims  for  Community  and  Business 
Programs,  including  compromise, 
adjustment,  cancellation,  and  chargeoff 
actions.  The  changes  will  result  in  tnore 
eflicient  service  to  the  public  while 
continuing  protection  of  the 
Govenmieat's  interest. 

Tintetable: 


Actlofi 


Date  PR  Clle 


Next  Action  Undetemwied 

Small  Entity:  ^k) 

Agency  Contact  Chria  Goettelmann. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  Washington.  DC  202Sa  202 
382-0744 

RHt  0575-AA44 


76.  •  DISTRESSED  FORMER 
CONTINUATION  AMENDMENTS  TO 
FMHA  FARMER  PROGRAM  LOAN 
MAKING.  SUPERVISION  AND 
SERVICING  REGULATIONS 

Legal  Authority:  7  USC  1988 

CFR  CIMIon:   7  CFR  1924;  7  CFR  1941;  7 
CFR  1962;  7  CFR  1965 

Legal  Deadline:  None. 

Alwtract  The  amendments  to  the  cited 
regulations  are  being  made  to 
implement  provisions  of  Public  L,aw 
100-71,  signed  or  enacted  on  July  11, 
1987.  This  law  is  entitled  Amendment 
222.  of  the  Supplemental  Appropriations 
Act.  This  action  will  allow  FmHA  to 
make  annual  or  production  loans  to 
delinquent  FmHA  farmer  program 
borrowers,  after  all  other  servicing 
options  including  rescheduling 
deferment  etc.  were  considered,  if  the 
borrower  can  show  repayment  of  the 
annual  advance,  plus  any  other  annual 
production  monies  borrowed  or 
obtained  on  open  accounts. 

Timetable: 


Date 


FR  CMe 


NPRM  06/00/87 

NPBM  Comment    11/00/87 

Period  End 
Final  Action  01/00/88 

EHactive 

SmaH  Entity:  No 

Agency  Contact  Oiris  Goettelmann. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Fanners  Home 
Administration,  Room  6348-S. 
Washington.  DC  202Sa  m  SC-e744 

RIN:  0575-AA45 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Adnynlstnitlon  (FmHA) 


Finel  Rule  Stage 


77.  RESTRICTING  INSURED  AND 
GUARANTEED  FARM  OWNERSHIP 
AND  OPERATING  LOANS  WHEN 
SURPLUS  ITEMS  EXIST 

Significance:   Regulatory  Program 

Legal  Authority:  7  USC  1989 

CFR  Citation:   7  CFR  1941;  7  CFR  1943;  7 
CFR  1980 

Legal  Deadline:  None. 


Abstract  The  Federal  Government  has 
had  many  different  programs  in  an 
attempt  to  regulate  the  supply  of 
agricultural  commodities.  Th«  problem 
is  to  And  s  way  to  have  an  adequate 
supply  of  agricultural  coaimodities 
without  creating  siupluses  or  shortages. 

The  Agency  has  changed  its  regulations 
to  allow  the  Admioistrstor  of  FodlA  to 
restrict  loans  that  will  be  used  to 
increase  the  production  of  selected 


agricultural  commodities  -  to  be 
determined  through  objective  criteria  • 
when  the  United  States  Department  of 
Agriculture  is  taking  action  to  reduce 
production  and/or  has  a  program  for 
supporting  prices  and/or  has  some 
other  subsidy  program  for  the  selected 
agricultural  commodity.  This  will  save 
the  applicant  and  the  Agency  the  woii. 
time,  and  the  expense  Involved  in 
processing  applications  for  which  a 


USDA— FmHA 


Final  Rule  Stage 


feasible  plan  of  operation  cannot  be 
developed.  The  change  in  regulations 
will  help  eliminate  the  number  of 
applications  that  have  to  be  fully 
processed  and  then  rejected.  (FmHA  84- 
016) 


Timetable: 

Action 

Date 

FRCite 

NPRM 
Interim  Final 

Rule 
Fmal  Action 

12/02/85 
06/19/86 

10/00/87 

50  FR  49395 

51  FR  22272 

Small  Entity:  No 

Agency  Contact  Chris  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington.  DC  20250,  202  3824744 

RIN;  0S75-AA12 

78.  FMHA  GUARANTEES  OF 
COMMERCIAL  LENDER'S  FARM 
OWNERSHIP  (FO)  AND  OPERATING 
LOANS  (OL)  WITH  ACCOMPANYING 
LENDER  PRINCIPAL  WfRITE  DOWN 
AND/OR  INTEREST  RATE 
REDUCTION 

Legal  Authority:  7USC1989 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None. 

Abstract  The  general  objective  of  the 
proposed  action  is  to  integrate 
Government  and  Private  Sector 
resources  in  a  continual  effort  to 
resolve  Hnancial  difBculties  in 
agriculture.  The  proposed  action 
amends  the  debt  adjustment  program 
regiilations  for  guaranteed  OL  and  FO 
loans  to  clarify  the  dollar  value 
equivalency  of  an  interest  rate 
reduction  used  in  lieu  of  a  required  10 
percent  minimum  write  down  of  the 
total  principal  and  interest  outstanding 
on  loan(8)  which  a  lender  wants 
guaranteed;  to  reduce  the  minimum 
positive  cash  flow  requirement  under 
the  DAP  from  110  percent  to  100 
percent  and  to  permit  lenders  to  use  a 
combination  write  down  of  principal  of 
indebtedness  along  with  an  interest 
rate  reduction  which  would  equal  the 
value  of  an  upfront  write  down  of 
existing  indebtedness  of  at  least  10 
percent  Tlie  intended  effect  of  this 
action  is  to  provide  additional  financial 
assistance  to  both  lenders  and  their 
farm  borrowers  in  a  time  of  financial 
difficulty.  (FmHA  85-005) 


Timetat>le: 


Action 


Date 


FR  ate 


Interim  Final 

Rule 
Final  Action 


03/13/85  50  FR  9987 
08/00/88 


Small  Entity:  No 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348-S  BIdg., 
Washington.  DC  20250.  202  382-9744 

RIN:  0S75-AA22 

79.  CHANGES  TO  THE  FMHA  FARMER 
PROGRAM  LOAN  MAKING, 
SUPERVISION  AND  SERVICING 
REGULATIONS  TO  IMPLEMENT  THE 
APPUCABLE  PROVISIONS  OF  THE 
"FOOD  SECURITY  ACT  OF  1985" 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1900;  7  CFR  1910;  7 
CFR  1924;  7  CFR  1941;  7  CFR  1943;  7  CFR 
1945;  7  CFR  1955;  7  CFR  1980 

Legal  Deadline:  Statutory,  Mardh  31,  1986. 
For  Interim  Final  Rule  put>lished  4/21/86. 

Abstract  Most  of  the  provisions  of  the 
Food  Security  Act  of  1985  are  mandated 
by  the  Act.  The  major  effects  will  be  to 
insure  that  the  agency  provides  prompt 
service  to  applicants  and  borrowers, 
reduce  the  need  and  size  of  the 
emergency  loan  program,  provide  for 
additional  ways  that  borrowers  may 
continue  farming,  provide  a  home 
during  the  transition  from  farming  to 
other  employment,  preserve  the  family 
farm,  protect  the  national  food  supply, 
and  provide  for  conservation  of  less 
productive  land.  (FmHA  86-001) 

Timetable: 


Action 


FR  Cits 


Interim  Fmal 

Rule 
Interim  Final 

Rule 
Final  Action 


03/18/86    51  FR  9174 
04/21/88    51  FR  13437 
08/00/88 


SmaH  Entity:  No 

Agency  Contact  Chris  Goettehnann. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Farmers  Home 
Administration.  Room  e348-S, 
Washington.  DC  2025a  202  382-9744 

RIN:  0575-AA23 


80.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Legal  Authority:  42  USC  14800) 

CFR  Citation:  7  CFR  1944;  7  CFR  1922;  7 
CFR  1951 

Legal  Deadline:  None. 

Abstract  The  objectives  of  the  action 
would  make  the  FmHA  housing 
program  available  to  a  greater  ntmiber 
of  very  low  income  persons  and 
simultaneously  reduce  the  overall  cost 
of  the  program  to  the  government 
(FmHA  86-003) 

Timetable: 


Action 


Date 


FR  Cits 


07/22/88  51  FR  26256 
04/14/87  52  FR  11981 
05/14/87    52  FR  11981 


NPRM 
Final  Action 
Final  Action 

Effective 
Final  Action  09/00/87 

Multlfamily 

SmaH  Entity:  No 

Additional  Information:  FmHA 
Instruction  1944-A  concerning  Single 
Family  completed  04-14-87. 

FmHA  Instruction  1944-E  concerning 
Multifamily  underway. 

Agency  Contact  Chris  Goettelmann, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S. 
Washington.  DC  2025a  202  382-9744 

RIN:  0S75-AA24 

81.  GENERAL  REVISION  OF  FARMER 
PROGRAM  REGULATIONS 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1910;  7  CFR  1924;  7 
CFR  1941;  7  CFR  1943;  7  CFR  1945;  7  CFR 
1951;  7  CFR  1965;  7  CFR  1980 

Legal  Deadline:  None. 

Abstract  The  need  for  the  action  is  to 
allow  the  Administrator  more  flexibility 
in  management  of  Farmer  Program 
loans,  strengthen  and  clarify  noted 
weaknesses  in  existing  regtilations, 
remove  obsolete  and  unfunded 
regulations.  (FmHA  86-012) 

Timetable: 


Action 


Date  FR  CIta 


NPRIUI                     01/15/87 

52  FR  1706 

NPRM  Comment    03/19/87 

52  FR  4913 

Period  End 

Final  Action           10/00/87 

Small  Entity:  No 

JM 
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Agenqf  Contact  Chria  Goettelraano. 

Pegulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Adminiatration.  Room  6348-Soutb  Bldg., 
Washington.  DC  20250.  202  382-9744 

RIH:  0575-AA27 

82.  RURAL  RENTAL  HOUSING 
rOLICIES,  PROCEOURCS  AND 
AUTHORIZATIONS 

Legal  Authority:  42  use  14800 

CFR  CHation:  7  CFR  1944 

Legal  Deadline:  None. 

Abstract  The  objectives  are  to  address 
the  following:  (1)  A  congressional 
concern  that  the  Agency  is  to  provide 
prompt  services  for  processing 
applications  and  loan  management. 
Prompt  services  can  be  provided  by 


utilizing  the  commercial  services  of 
technicians  and  specialists  outside  of 
the  Agency,  with  the  Agency  providing 
oversight  and  monitoring.  (2)  An 
Administration's  concern  that  the 
recipients  of  the  specialized  services 
provided  through  the  loan  process  begin 
to  pay  for  these  services.  With  the 
exception  of  nonprofit  applicants,  each 
applicant  will  be  charged  a  fee  for  the 
services  provided.  The  rate  of  1/2 
percent  of  the  loan  amount  will  capture 
the  major  expenses  for  services  and 
most  of  the  contractual  costs  provided 
by  the  Agency.  (3)  An  Agency  need  to 
reduce  the  impact  of  technical  services 
on  the  District  and  State  staff 
resources.  The  State  Director  has  been 
given  the  authority  to  use  qualified 
contractors  from  outside  the  Agency 
under  the  requirements  and  limitations 


of  a  service  contract  and  FmHA 
Regulations.  To  use  contractors  an 
established  contract  monitoring  system 
must  be  established  in  tbe  State. 
(FmHA  86-012) 

Timetable: 


Action 


Date  FR  Clla 


NPRM 

NPRM  Convnent 

ranou  ciM 
Final  Action 


06/04/87    52  FR  21069 
06/03/87    52  FR  21060 

11/00/87 


Small  Entity:  No 

Agency  Contact  Chris  Goettebnann, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-Soutfa  Bldg.. 
Washington.  DC  20250,  262  S8X-9744 

RIN:  0S75-AA28 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Fanners  Home  Administration  (FmHA) 


Comptotsd  Actions 


83.  STRENGTHENING  THE  FMHA 
BUSINESS  AND  INDUSTRIAL 
GUARANTEED  LOAN  PROGRAM 

Significance:   Agency  Priority 

CFR  CKation:  7  CFR  1980 

Completed: 


CFR  Citation:  7  CFR  1924;  7  CFR  1901;  7 
CFR  1944 

Completed: 

FR  CHa 


Reason 


Data 


FRONa 


03/04/87    52  FR  6498 
03/04/87    52  FR  6498 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Cbria  GoeUeloMnn 
202  382-9744 

RIN:  0575-AA17 

84.  PLANNING  ANO  PERRMMINQ 
CONSTRUCTION  ANO  OTHER 
DEVELOPMENT 

Significance:   Regulatory  Program 


Fmal  Action  03/13/87    52  FR  7996 

Final  Action  05/13/87    52  FR  7998 

Effective 

Small  Entity:  No 

Agency  Contact  Chria  Goattefanann 
20Z38Z-S744 

RIN:  0575-AA21 

85.  IMPLEMENT  NEW  REGULATION 
CONCERNING  REFERRAL  TO 
COLLECTION  AGENCIES 

CFR  Citation:  7  CFR  1951 

Completed: 


Smal  Entity:  No 

Agency  Contact  Chris  Goattabnajia 
202  382-9744 

RIN:  0575-AA26 

86.  REVISIONS  OF  PnOCEOURE 
REGARDING  PREPAYMENT  OF 
MULTI-FAMILY  HOUSMQ  LOANS 

Significanoe:  Agency  Priority 

CFR  Citation:  7  CFR  1930<::  7  CFR  1944; 
7  CFR  1965;  7  CFR  2.23;  7  CFR  2.70 

Completed: 

FR  CNa 


Data 


mCHa 


Withdrawn 


09/30/87 


Final  Action  06/30/87    52  FR  24282 

Finai  Action  06/30/67    52  FR  24282 

Effective 

SmaM  Entity:  No 

Agency  Contact  Chris  Goattahnann 
202  382-8744 

RIN:  0575-AA30 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  and  Nutrition  Sorvloo  (FNS) 


Propossd  Ruls  Stags 


•7.  WAIVER  SIMPLIFICATION:  FOOD 
STAMP  PROGRAM 

Legal  Autfiorlty:  7  liSC  2014(b) 

CFR  Citation:    7  CFR  273;  7  CFR  273.21 

Legal  Deadline:  None. 


Abstract  Thia  rule  modifies  Food 

Stamp  regulations  to  reflect  concerns 
raised  about  the  effect  of  the  oumerous 
waiver  requests  by  State  agencies.  In 
particular.  Monthly  Reporting  and 
Retrospective  Budgeting  is  reviewed  to 
eliminate  numerous  waivers  through 


incorporation  of  different  or  broader 
principles.  (FNS  85-001) 


PR  CRa 


USOV-FNS 


Proposed  Rule  Stage 


Small  Endty:  No 

Agency  Contact  bene  Lankford. 
Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  718  75i-a86« 

RIN:  0584-AA02 

88.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS 

Significance:   Agency  Priority 

Legal  Authority:  7USC20i3<b) 

CFR  Citation:  7  CFR  253 

Legal  Deadline:  None. 


Abstract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  describes 
the  terms  and  conditions  under  whidi 
(1)  U^A-donated  foods  (available 
under  7  CFR  250)  may  be  distributed  to 
households  on  or  near  Indian 
reservations;  (2)  tbe  program  may  be 
administered  by  capable  Indian  tribal 
organizations;  and  (3)  funds  may  be 
obtained  from  USDA  for  the  costs 
incurred  in  administering  the  program. 
The  rule  also  provides  for  the 
concurrent  operation  of  the  Food 
Distribution  Program  and  the  Food 
Stamp  Program  on  Indian  reservations 


when  such  concurrent  operation  is 
requested  by  an  Indian  tribal 
organization.  (FNS  84-514) 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 
Fmal  Action 


09/30/87 
05/30/88 


Small  Entity:  No 

Agency  Contact  Irene  Lankfoid, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr, 
Alexandria,  VA  22302,  TBS  756-3664 

RIN:  05e4-AA09 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foodand  Niftrttfon  Servfca  (FNS) 


Final  Rule  Stage 


NPRM 
Fmal  Action 


10/31/87 
04/30/88 


89.  ISSUANCE  LOSS  UABILITY:  FOOD 
STAMP  PROGRAM 

Lsgal  Authority:    7  use  2016;  7  use 

2020M(20) 

CFR  CRstlon:  7  CFR  274;  7  CFR  276 

Legal  Deadline:  None. 

Al>strset  These  rules  govern  the 
issuance  of  food  stamps  to  Pood  Stamp 
Ptognm  partidpanta.  They  also 
establish  the  system  for  accounting  for 
the  food  stamps  and  establish  liabilities 
for  losses  during  the  issuance  process. 
(FNS  84-002) 

Timetable: 

AcMaa  Pala  FR  CIta 

Interim  Final  10/29/82    47  FR  49010 

Rule 

NPRM  04/09/86    51  FR  12268 

Final  Action  10/31/87 

SmaM  Entity:  No 

Agency  Contact  Irene  Lankford. 
Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  703  7S6-3064 

RIN:  0584-AA05 

M.  FOOD  DISTRIBUTION  PROGRAM 

Significance:   Agency  Priority 

Legal  Authority:  7  use  8t2c;  ts  use 
713c;  42  use  1756;  42  USC  1758;  7  USC 
1431;  22  use  1S22;  7  USC  1658;  7  USC 
1431b;  7  USC  1431  Note;  7  USC  U46a-1;  42 
use  1761;  42  USC  5179;  42  USC  5180;  42 
USC  1762a;  42  USC  1766;  - 

CFR  Citation:  7eFR2S0 


Legal  Deadline:  None. 

Abstrsct  The  rule  raorgamzea  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  outlines  the 
responsibilities  of  the  Food  and 
Nutrition  Service  and  State  agencies 
concerning  the  distribution  of  U^A- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 
under  which  donated  foods  may  be 
obtained  throo^  distributing  agencies 
for  use  in  schools,  child  care 
institutions,  nonproHt  simmier  camps 
for  children,  charitable  institutions, 
nutrition  programs  for  the  elderiy,  and 
otherwise  in  the  assistance  of  needy 
persons.  A  number  of  provisions  to 
strengthen  and  improve  the  State 
Processing  Program  vrere  separated  and 
published  in  a  final  rule  July  1. 1986.  (51 
FR  23719)  (FNS  84-513) 

Timetable: 


Office  Center.  3101  Park  Center  Dr, 
Alexandria.  VA  22302.  703  75S-3064 

RIN:  0584-AA07 


91.  EMERGENCY  FOOD  ASSISTANCE 
FOR  VICTIMS  OF  DISASTERS 

Legal  Authority:   7  USC  2013(b);  7  USC 

2014(h) 

CFR  Citation:  7  CFR  273;  7  CFR  280 

Legal  Deadline:  Nom. 

Abstract  This  rule  would  define 
special  eligibility  and  issuance 
procedures  during  declared  disasters. 
(84-001) 

TNiinSDwz 


Data 


FR  CMa 


Interim  Fmal 

Rule 
Final  Action 


10/31/87 
05/31/88 


FR  CNa 

NPRM  08/19/85    50  FR  33470 

Interim  Fmal  09/30/87 

Rule 

Fmal  Action  09/30/88 

SmslEmity:  No 

AddMonsI  InfoiiluUhML  AIH)rnONAL 
LEGAL  AUTHORITIES:  7  USC  812c 
Note:  42  USC  3030a:  42  USC  1760:  5 
USC  301;  7  USC  1431e;  42  USC  1779 

Agsncy  Contact  bane  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  TSBSORi 

RIN:  0564-AA24 

92.  ADMINISTRATIVE  REVIEW 
PROCESS  AND  QUALJTY  CONTROL 
ARBITRATION  PROCEDURES:  FOOD 
STAMP  PROGRAM 

Legal  Authority:    7  USC  2023(a);  7  (JSC 
2025(c),(d) 

CFRCitatton:  7  CFR  278.7 

Legal  Deadline:  None. 


J  M  I 


U  M  I 
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Abstract  FNS  is  leaving  administrative 
review  process  as  is  currently  in 
regulations.  FNS  is  maintaining  a  two- 
tier  arbitration  process  and  establishing 
timeframes  for  submission  of  requests 
and  conduct  of  arbitration  reviews.  (84- 
013) 
Timetable: 


Action 


Date 


FRCIta 


NPRM  03/21/86    51  FR  9821 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  05e4-AA46 

93.  CONFORMANCE  WITH  AID  TO 
FAMILIES  WITH  DEPENDENT 
CHILDREN  (AFDC)  RULES:  FOOD 
STAMP  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  7  USC  2014(f) 

CFR  Citation:  7CFR273 

Legal  Deadline:  None. 

Abstract  This  rule  reviews  Food  Stamp 
and  Aid  to  Families  with  Dependent 
Children  regulations  for  inconsistencies 
and  proposes  conformance  by  altering 
either  or  both  program's  rules.  (FNS  85- 
002) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Final  Action 


02/19/85 
08/31/87 
03/31/88 


50  FR  6970 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr., 
Alexandria.  VA  22302.  703  756-3064 

RIN;  0584-AAS2 

94.  SIMPLIFIED  APPUCATION  AND 
STANDARDIZED  BENEFITS:  FOOD 
STAMP  PROGRAM 

Legal  Authority:   PL  99-198;  7  use  2011 
to  2027;  91  Stat  958 

CFR  Citation:  7  CFR  282.19 

Legal  Deadline:  None. 


AlMtract  This  rule  addresses  the 
simpliHed  application  and  standardized 
benefit  provisions  contained  in  the 
Food  Security  Act  of  1985.  These 
provisions  should  result  in  reductions  in 
administrative  costs  and,  depending  on 
the  benefit  standardization  procedures 
used,  significant  reductions  in  error 
rates.  (FNS  86^0) 

Timetable;  

Action Pete  FR  Cite 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA62 

95.  ADMINISTRATION/MANAGEMENT: 
FOOD  STAMP  PROGRAM 

Legal  Authority:  PL  99-198.  Sees  1524, 
1530.  1526.  1535.  1539 

CFR  Citation:  7  CFR  272.4;  7  CFR  272.3; 
7  CFR  273. 1 8;  7  CFR  275. 1 5 

Legal  Deadline:  Statutory.  April  1, 1987. 

Abstract  This  regulation  implements 
the  following  five  provisions  of  the 
Food  Security  Act  of  1985:  (1)  sets 
standards  for  the  periodic  review  of 
food  stamp  offices'  hours  of  operation; 

(2)  requires  State  agencies  to  encourage 
participation  in  the  Expanded  Food  and 
Nutrition  Education  Program  (EFNEP); 

(3)  requires  project  areas  with  5,000  or 
more  households  to  establish  units  to 
detect  fraud;  (4)  allows  State  agencies 
to  enter  into  agreements  with  State 
agencies  administering  Unemployment 
Compensation  laws  so  that  food  stamp 
State  agencies  can  collect  outstanding 
claims  by  withholding  unemployment 
benefits  and/or  other  methods  of 
collecting  claims  when  recoupment  is 
not  an  available  method;  (5)  requires 
the  Department  to  require  State 
agencies  to  change  the  certification 
procedures  used  in  project  areas  where 
it  is  determined  that  payment  error 
rates  are  impairing  the  integrity  of  the 
program.  (FNS  86-011) 

Timetable: 


Action 


Date  FR  CMe 


NPRM 
Fmal  Action 

Small  Entity:  No 


03/09/87    52  FR  7158 
09/30/87 


Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA63 

96.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS 
AND  CHILDREN:  ADMINISTRATIVE 
FUNDING  FORMULA 

Significance:   Agency  Priority 

Lagal  Authority:  42  use  1786 

CFR  Citation:  7  CFR  246.16(c) 

Legal  Deadline:  None. 

Abstract  The  Department  proposes  to 
amend  the  WIC  Program  Regulations 
concerning  the  administrative  and 
program  services  funding  formula. 
There  are  two  objectives  in  amending 
this  formula:  First,  to  give  all  State 
agencies  funds  to  provide  equivalent 
service  to  participants  and  management 
oversight;  second,  to  remove  existing 
disincentives  for  State  agencies  to 
reduce  food  costs  in  order  to  serve 
more  participants.  The  Department 
proposes  to  allocate  funds  to  State 
agencies  for  administrative  and 
program  services  costs  primarily  on  the 
basis  of  participation.  With  the 
administrative  and  program  services 
fimds  tied  more  closely  to  participation, 
the  Department  expects  that  use  of  this 
formula  would  more  equitably  allocate 
available  funds  to  meet  the 
administrative  and  program  services 
costs  in  State  agencies  and  would 
remove  disincentives  for  reducing  food 
costs  to  serve  more  participants.  Use  of 
this  formula  would  begin  with  the 
Fiscal  Year  1988  funds  allocation. 


1  niivtainw. 

Action 

Date 

FR  ate 

NPRM 

07/17/87 

52  FR  27005 

NPRM  Comment 

08/31/87 

Period  End 

Fmal  Action 

09/30/87 

Effective 

Small  Entity:  No 

Agency  Contact  Deborah  Mcintosh, 

Branch  Chief,  Program  Analysis  & 
Monitoring  Branch,  Supplemental  Food 
Programs  Division.  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
202  756-3710 

RIN:  0584-AA70 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Completed  Actions 


97.  REIMBURSING  WORKFARE'S 
ADMINISTRATIVE  COSTS:  FOOD 
STAMP  PROGRAM 

CFR  Citation:  7  CFR  273.22 

Completed: 


99.  QUALmr  CONTROL  SYSTEM: 
FOOD  STAMP  PROGRAM 

CFR  Citation:  7  CFR  275 

Completed: 


Date 


FR  Cite 


Date 


FR  Cite 


Withdrawn  06/27/87 

SmeR  EirtHy:  Mo 

Agency  Contact  Irene  Lankford  703 


Withdrawn  08/27/87 

Small  Entity:  No 

Agency  Contact  Irene  Lankford  703 


756-3064 

RIN:  0564-AA20 


756-3064 

RIN:  0584-AA64 


98.  FORFEITURE  -  FOOD  STAMP 
PROGRAM 

CFR  Citation:  7  CFR  278 

Completed: 


10a  RETAILER/WHOLESALER 
PROVISIONS:  FOOD  STAMP 
PROGRAM 

CFR  Citation:  7  CFR  278 

Complete<l: 


Agency  Contact  Irene  Lankford  703 
756-3064 

RIN:  0S84-AA67 

101.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS, 
AND  CHILDREN:  FUNDING  FORMULA 

Significance:  Agency  Priority 

CFR  atation:  7  CFR  246.2;  7  CFR 
246.16(b);  7  CFR  246.16(c);  7  CFR  246.16(g); 
7  CFR  246.16(f) 

Completed: 


FR  cue 


Reaaon 


Date 


FR  Cite 


FR  CIta 


Withdrawn  06/27/87 

Small  Entity:  No 

Agency  Contact  Irene  Lankford  703 


756-3064 

RIN:  0584-AA40 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:  No 


04/22/87    52  FR  13220 
04/01/87 


Final  Action  07/02/87 

Final  Action  10/01/87 

Effective 

Small  Entity:  No 

Agency  Contact  Deborah  Mcintosh 
202  756-3710 

RIN:  0584-AA69 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Prerule  Stage 


Action 


102.  ADMINISTRATIVE  REGULATIONS      Timetable: 

Legal  Authority:  21  use  601  et  seq;  21 
use  451  et  seq;  44  USC  3501  et  seq;  5  USC 
601  et  seq;  7  CFR  1;  EO  12291 

CFR  Citation:  9  CFR  304;  9  CFR  305;  9 
CFR  306;  9  CFR  307;  9  CFR  329;  9  CFR  331; 
9  CFR  335;  9  CFR  381 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/86 
12/31/88 


unnecessary  burdens  on  industry.  (FSIS 
85-003) 

Timetable: 


Action 


Date 


FR  CMe 


Legal  Deadline:  None. 

Abatract  The  Agency  will  review 
administrative  requirements  for 
applying  for,  granting,  refusing, 
inaugurating,  and  withdrawing 
inspection;  detaining,  seizing,  and 
condemning  meat  and  poultry  products; 
assigning  program  employees; 
designating  States  and  territories  and 
providing  reimbursable  services; 
scheduling  of  operations,  and  for 
overtime  and  holiday  services. 

Would  also  determine  adequacy  of 
current  regulations  as  they  relate  to 
petitioning  the  Agency  for  regulatory 
change  and  informing  interested 
persons  of  Agency  procedures  for 
appeal  in  the  event  of  adverse 
determinations.  (FSIS  83-009) 


Small  Entity:  No 

Agency  Contact  G.  E.  McEvoy. 

Director.  Planning  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  105.  Annex  Bldg.. 
Washington,  DC  20250,  202  447-3317 

RIN:  0583-AA02 

103.  TRANSPORTATION 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq;  5  USC  601  et  seq;  EO 
12291 

CFR  Citation:  9  CFR  325;  9  CFR  381,  Sut>- 
partS 

Legal  Deadline:  None. 

Abatract  The  Agency  will  review  Parts 
325  and  381  Subpart  S.  of  Title  9  of  the 
Code  of  Federal  Regulations  relating  to 
requirements  on  the  movement  of 
product  between  inspected  facilities  to 
determine  if  they  reflect  current  Agency 
practice  and  whether  they  impose 


Begin  Review 
End  Review 


12/01/86 
06/30/88 


Small  Entity:  Ho 

Agency  Contact  G.  E.  McEvoy. 

Director,  Planning  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  105,  Annex  Bldg., 
Washington,  DC  20250,  202  447-3317 

RIN:  0583-AA19 

104.  •  EUGIBNJTY  OF  FOREIGN 
COUNTRIES  FOR  IMPORTATION  OF 
PRODUCTS  INTO  THE  UNITED 
STATES 

Legal  Authority:   21  USC  601  et  seq;  21 
use  451  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None. 

Abatract  FSIS  will  review  the  import 
eligibility  provisions  of  regulations 
promulgated  under  the  Federal  Meat 


40134 Federal  Register  /  Vol.  52.  No.  206  /  Monday,  October  26.  1987  /  Unified  Agenda 


USDA— FSIS 


Prerule  Stag* 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


USDA— FSIS 
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Proposed  Rule  Stage 


Inspection  Act  and  Poultry  Products 
Inspection  Act. 

Timetable; 

Action 


Date 


m  cn* 


Begin  Review 
End  Review 


10/01/87 
10/31/88 


Small  Entity:  No 

Agency  Contact  G.  E.  McEvoy, 

Director,  Planning  Office,  PP, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  105- 


Annex  BIdg.,  Washington,  DC  20250. 
202  447-3317 

RIN:  0583-AA55 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspactlon  Service  (FSIS) 


Proposed  Rule  Stage 


105.  SWINE  IDENTIFICATION  AT 
OFFICIAL  SLAUGHTERING 
ESTABLISHMENTS 

Significance:    Regulatory  Program 

Legal  Authority:  2i  USC  60i  et  seq 

CFR  Citation:    9  CFR  309;  9  CFR  310;  9 
CFR  320 

Legal  Deadline:  None. 

Abstract:  FSIS,  possibly  in  conjunction 
with  APHIS  and/or  other  agencies,  is 
proposing  a  swine  identiHcation 
program  to  provide  a  means  for  USDA 
and  other  public  agencies  to  determine 
the  origin  of  trichinae-infected  or 
otherwise  diseased  swine,  and  of  pork 
found  to  be  contaminated  with  harmful 
chemical  residues,  and  thereby  permit 
the  causes  of  such  conditions  to  be 
found  and  recurrences  to  be  prevented 
to  the  benefit  of  all  concerned.  (FSIS  86- 
004) 

Timetal>le: 


Action 


Date 


FRCNa 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Douglas  Berndt. 

Director.  Slaughter  Inspection 
Standards  &  Procedures,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  4444-South  Bldg., 
Washington^  DC  20250,  202  447-3219 

RIN:  0583-AA25 

106.  VARIOUS  AMENDMENTS  TO 
ACCOMMODATE  INSPECTION  OF 
MEAT  FOOD  PRODUCTS  UNDER 
TITLE  IV  OF  THE  FUTURES  TRADING 
ACT  OF  1986 

Significance:    Regulatory  Program 

Legal  Authority:  PL  99-641,  Tttieiv 

CFR  Citation:  9  CFR  301  to  335 

Legal  Deadline:  None. 

Abstract  In  November.  1986,  PL  99-641 
amended  the  Federal  Meat  Inspection 


Act  to  permit  the  Department  to  vary 
the  manner  and  frequency  by  which  it 
conducts  inspection  in  establishments 
producing  meat  food  products.  All 
existing  inspection  regulations  are 
based  upon  and  reflect  the  previous 
statutory  requirement  that  Federal 
inspectors  be  continuously  present  in  - 
such  establishments.  FSIS  must  develop 
new  inspection  procedures  to  allocate  • 
inspection  resources  among  such 
establishments  based  on  a  variety  of 
factors,  including  (1)  the  nature  and 
frequency  of  the  processing  operations, 
(2)  the  adequacy  and  reliability  of  the 
processing  control  and  sanitary 
procedures,  and  (3)  the  establishment's 
history  of  compliance  with  inspection 
requirements.  The  meat  inspection 
procedures  will  touch  upon  virtually  all 
existing  meat  regulations  concerning 
inspection  of  meat  food  products. 
Details  of  these  new  procedures  and 
the  specific  proposed  regulatory 
amendments  will  be  developed  upon 
the  conduct  in  1987  of  a  pilot  program 
to  test  alternative  procedures  in 
selected  plants. 

Timetable: 


Action 


Dato  FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/30/87 
12/30/87 

03/30/88 


Small  Entity:  Undetemiined 

Agency  Contact  Judith  Segal.  Director, 
Policy  and  Planning  Staff,  Depariment 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  14th  ft 
Independence  Ave.,  SW,  Room  327-E, 
Administration  Building,  Washington, 
DC  20250,  202  447-6525 

RIN:  0583-AA26 

107.  REQUIREMENTS  FOR  PARTIALLY 
RENDERED  PRODUCTS 

Significance:   Regulatory  Program 


Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  319 

,  Lafial  Deadline:  None. 

AlMtract  Would  establish  a  standard 
of  identity  and  composition,  and  would 
provide  temperature  and  handling 
requirements  for  partially  defatted  meat 
products.  Would  also  allow  for  use  of 
these  products  in  a  greater  number  of 
meat  food  products  at  higher  use  levels. 

Current  regulation  is  not  adequate  to 
assure  accurate  labeling  or  to  prevent 
commercial  misrepresentation  of  such 
products. 

Timetable: 


Action 

Data 

FR  Ota 

ANPRM 

08/23/85 

50  FR  34157 

ANPRM 

01/21/86 

Comment 

Period  End 

NPRM 

11/15/87 

NPRM  Comment 

01/15/88 

Penod  End 

Final  Action 

07/15/88 

Final  Action 

08/15/88 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  O'K.  Glavin. 
Director,  Standards  and  Labeling 
Division,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  311-Cotton  Annex,  Washington, 
DC  20250,  202  447-6042 

RIN:  0583-AA27 

108.  CONTROL  OF  SALMONELLA  AND 
OTHER  ENTERIC  BACTERIA  IN  MEAT 
AND  POULTRY  PROCESSING 

Significance:   Regulatory  Program 

Legal  Authority:   21  USC  601  et  sea  21 

USC  451  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None. 

AlMtract  Would  permit  an  o^icial  meat 
or  poultry  establishment  that  has 


voluntarily  developed  effective 
microbiological  controls  for  fresh 
packaged  meat  or  poultry  products  to 
submit  plans  and  records  of  such 
control  systems  to  FSIS  for  approval.  If 
the  Administrator  determines  a  control 
system  to  be  adequate  for  the  piupose 
of  minimizing  naturally  occurring 
microbiological  contaminations,  he  will 
approve  the  system,  and  the 
establishment  will  be  permitted  to  use 
special  labeling  that  acknowledges  the 
use  of  an  approved  control  system. 

Timetable: 


Action 


Data  FRCita 


Next  ActkHi  Undetermined 
SmaM  Entity:  Undetermined 

Agency  Contact  W.  H.  Dubbert, 

Assistant  Deputy  Administrator, 
Science  Program,  FSIS,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  401-  Cotton  Annex, 
Washington,  DC  20250,  202  447-2326 

RIN:  0583-AA28 

109.  VERIFIED  PRODUCTION 
CONTROL  PROGRAM 

Significance:   Regulatory  Program 

Legal  Auttwrity:    21  use  4S1  et  seq;  21 
USC  601  et  seq 

CFR  Citation:    9  CFR  317;  9  CFR  323;  9 
CFR  381 

Legal  Deadline:  i^one. 

AlMtract  Would  create  a  voluntary 
program  available  to  all  establishments 
which  would  permit  label  claims 
concerning  how  an  animal  was  raised 
to  appear  on  meat  and  poultry  products 
subject  to  USDA's  ability  to  verify  such 
claims. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  09/01/87 

NPRM  Comment    11/01/87 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Dr.  W.  R.  Miller, 
Director,  Residue  Evaluation  and 
Planning  Division,  Science,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Room  603-Cotton 
Annex,  Washington,  DC  20250,  202  447- 
2326 

RIN:  0583-AA29 


110.  DETERMINATION  OF  ADDED 
WATER  IN  COOKED  SAUSAGES 

Significance:   Regulatory  Program 

Legal  Auttwrity:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318 

l.egai  Deadline:  None. 

AlMtract  Would  publish  protocols  for 
determining  compliance  of  meat  food 
products  with  current  added  water 
standards.  Would  differentiate  in  such 
products  protein  derived  from  meat  and 
meat  byproducts  from  protein  derived 
from  other  sources.  Would  ensure  that 
similar,  competing  ingredients  for 
cooked  sausages  are  treated 
consistently. 

Tlnietat>le: 


Action 

Data 

FRCIte 

NPRM 

08/18/87 

NPRM  Comment 

10/19/87 

Period  End 

Final  Action 

04/15/88 

Final  Action 

05/15/88 

Effective 

Small  Entity:  No 

Agency  Contact  Margaret  O'K  Glavin, 

Director,  Standards  and  Labeling 
Division,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  311-Cotton  Annex,  Washington, 
DC  20250,  202  447-6042 

RIN:  0583-AA30 

111.  SULFONAMIDES  IN  SWINE 

Significance:   Regulatory  Program 

Legal  AuttKMlty:  21  use  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Legal  Deadline:  None. 

Abstract  Would  establish  an  in-plant 
testing  program  to  monitor  violative 
levels  of  sulfonamide  residues  in  swine. 
Such  program  would  be  designed  to 
encourage  producers  to  market  and 
packers  to  purchase  only  healthy 
animals  that  will  produce  safe  and 
wholesome  meat. 

Timetable: 


Action 

Data 

FR  Cite 

ANPRM 

05/20/85 

50  FR  20796 

ANPRM 

08/30/85 

Comment 

Period  End 

NPRM  Comment 

02/15/87 

Period  End 

NPRM 

11/15/87 

Fmal  Action 

06/15/88 

Action 


Date 


FR  Cite 


Fmal  Action  07/15/88 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  R.  E.  EngeL  Deputy 
Administrator,  Science  Program,  FSIS, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  202  447-2326 

RIN:  0583-AA31 

112.  •  CATTLE  POST  •  MORTEM 
INSPECTION  PROCEDURES  AND 
STAFFING  PROCEDURES 

Significance:   Regulatory  Program 

Legal  Authority:  21  use  601  et  seq 

CFRCItatiqn:  9  CFR  307;  9  CFR  310 

Legal  Deadline:  None. 

AtMtrsct  This  proposed  rule  would 
improve  post-mortem  inspection 
procedures  for  cattle  which  will  result 
in  maximum  inspection  efficiency  and 
increased  productivity.  By  modernizing 
cattle  inspection  procedures,  FSIS 
would  increase  its  inspection 
productivity  while  assuring  that  only 
wholesome  meat  enters  domestic 
conmierce. 

It  is  anticipated  that  the  meat  industry 
will  experience  a  net  gain  if  this  system 
of  inspection  is  implemented  in  spite  of 
the  initial  costs  of  facility  modification^ 
which  may  be  necessary  in  some 
establishments.  Savings  to  the  industry 
as  a  whole  should  occur  because  of 
increased  productivity  and  reduced 
overtime. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

09/30/87 

NPRM  Comment 

11/30/87 

Period  End 

Final  Action 

04/01/88 

Small  Entity:  No 

Agency  Contact  Douglas  Bemdt 

Director.  Slaughter  Inspection 
Standards  &  Procedures,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  U.  S.  Department  of 
Agriculture,  Food  Safey  and  Inspection 
Service,  Room  4444  South  Bldg., 
Washington,  DC  20250,  202  447-3219 

RIN:  0583-AA32 


JM  I 
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Proposed  Rule  Stage 


113.  •  ELIMINATION  OF  SEALING 
REQUIREMENT  FOR  RENDERED 
EDIBLE  ANIMAL  FAT 
Legal  Auttiority:  2i  USC  60i  st  seq 
CFR  Citation:  9  CFR  316;  9  CFR  317 
Legal  Deadline:  None. 

AtMtract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  allow  inspected  and 
passed  rendered  edible  animal  fat 
transported  in  properly  labeled  tanlc 
cars  or  trucks  to  move  in  commerce 
without  an  official  seal.  Currently, 
establishments  which  process  and  then 
transport  edible  animal  fat  to  another 
establishment  must  have  the  means  of 
conveyance  sealed  with  an  official  seal 
by  a  program  employee.  Establishments 
receiving  the  officially  sealed  product 
must  have  the  seal  broken  by  a 
program  employee.  This  action  would 
remove  a  restrictive  sealing  requirement 
that  no  longer  appears  to  be  necessary. 

Timetable: 


Action 


Data  FR  CNa 


NPRM 


10/01/87 


Small  Entity:  No 

Agency  Contact:  Bill  F.  Dennis, 
Director,  Processed  Products  Inspection 
Div,  MPITS.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service,  Rm 
2158  South  Bldg.,  Washington.  DC 
20250,  202  447-3840 

RIN:  05e3-AA36 

114.  •  SWINE  IDENTIFICATION  AND 
RECORD  KEEPING  AT  MARKETS  AND 
AT  OFFICIAL  SLAUGHTERING 
ESTABUSHMENTS 

Significance:   Agency  Priority 

Legal  Authority:  21  USC  60l  et  seq 

CFR  Citation:    9  CFR  88;  9  CFR  309;  9 
CFR  310;  9  CFR  320 

Legal  Deadline:  None. 

AtMtract  This  proposed  rule  would 
enable  FSIS.  in  conjunction  with 
APHIS,  to  establish  an  identification 
system  for  swine  moved,  sold,  or 
presented  for  inspection  at  markets  or 
at  recognized  slaughtering 
establishments.  This  would  enable 
officials  to  determine,  in  a  timely 
manner,  the  names  and  addresses  of 
owners  and  the  location  of  premises  of 
herds  of  origin.  USDA  is  proposing  this 
action  as  a  means  of  increasing  the 
effectiveness  of  swine  disease  control, 
eradication,  and  monitoring  programs. 


and  to  deter  marketing  of  pork  products 
adulterated  with  drug  residues  or  with- 
contaminants. 

Timetattte: 


Action 


Data 


FR  CNa 


Next  Action  Undetemiined 
Small  Entity:  No 

Agency  Contact  Douglas  L  Bemdt 

Director,  Slaughter  Inspection 
Standards,  and  Procedures,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service.  Rm.  4444-S.  Bldg. 
Washington.  DC  20250.  202  447-3219 

RIN:  0583-AA39 

115.  •  USE  AND  LABELING  OF 
BLOOD  COMPONENTS  AS 
INGREDIENTS  IN  MEAT  FOOD 
PRODUCTS 

Legal  Authority:  2i  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  317 

Legal  Deadline:  None. 

Abatract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  provide  regulatory 
authority  for  the  use  of  blood 
components  in  meat  food  products  and 
to  define  labeling  requirements  for 
products  containing  blood  components. 
At  the  present  time,  the  regulations 
only  address  the  use  of  whole  blood  in 
meat  food  products  and  labeling  for 
products  containing  whole  blood.  The 
proposed  rule  would  amend  these 
sections  and  establish  uniform 
standards  for  both  whole  blood  and 
blood  components. 

Timetable: 


Action 


Data  m  Clla 


NPRM  12/31/87 

NPRM  Comment    02/29/88 
Period  End 

SmaH  Entity:  No 

Agency  Contact  Margaret  01C  Glavia 
Director,  Standards  and  Labeling 
Division,  MPITS,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Rm  311-Annex  Bldg., 
Washington,  DC  20250,  202  447-42n 

RIN:  0583-AA42 


116.  •  USE  OF  LACTIC  ACID  AND 
ACETIC  ACH)  AS  ANTI-MICROBIAL 
AGENTS  ON  MEAT  AND  POULTRY 
CARCASSES 

Legal  Authority:   21  USC  60l  et  seq:  21 
USC  451  et  seq 

CFRatation:  9  CFR  318;  9  CFR  381 

Legal  DeadNne:  None. 

AlMtract  This  proposed  rule  would 
amend  Federal  meat  and  poultry 
products  inspection  regulations  by 
allowing  lactic  acid  and  acetic  acid  to 
be  applied  to  meat  and  poultry 
carcasses  for  the  purpose  of  reducing 
microbial  contamination. 

TbnetaMe: 


Action 


Dale 


FR  Ctte 


NPRM 


12/01/87 


SmaH  Entity:  No 

Agency  Contact  Margaret  QIC  Glavln. 
Director,  Standards  and  Labeling 
Division,  MPITS,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Rm  311-Annex  Bldg.. 
Washington.  DC  2025a  202  447-4293 

RIN;  0S83-AA43 

117.  •  GLUCONO  DELTA  LACTONE 
AS  AN  ACIOIFIER  IN  MEAT  AND 
POULTRY  PRODUCTS 

Legal  Authority:   2i  USC  60i  et  seq:  2i 
use  451  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Lagal  Deadline:  None. 

Abatract  This  final  rule  will  respond  to 
a  petition  submitted  by  Finnsugar 
Biochemicals.  Inc..  for  approval  for  the 
use  of  glucono-delta-lactone  (GDL)  as 
the  "acidulant"  in  a  process  for 
manufacturing  "restructured  meat 
products."  The  petitioner  wants  to  use 
GDL  as  the  acidifier  in  a  USDA- 
approved  binder  matrix  for  restructured 
meat  products  which  currently  employs 
sodium  alginate,  calcium  carbonate, 
encapsulated  lactic  acid,  and  calcium 
lactate.  GDL  would  replace  lactic  acid 
as  the  acidifier  for  this  use. 

TImetalile: 


Action 


Data  FRCNa 


NPRM  11/01/87 

SmaM  Entity:  No 

Agency  Contact  Margaret  QIC  Glavin. 
Director.  Standards  and  Labeling 
Division.  MPITS.  Department  of 
Agriculture,  Food  Safety  and  Inspection 


Service.  Rm  311-Annex  Bldg.. 
Washington.  DC  20250,  202  447-4293 

RIN:  0583-AA46 

118.  •  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATK>N 
AND  UVE  ANIMAL  IMPORTATION 

Legal  Auttiortty:  PL  99-198 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None. 

Abatract  This  proposed  rule  would 
respond  to  amendments  made  to  the 
Federal  Meat  Inspection  Act  by  the 
Food  Security  Act  of  1985.  The 
amendments  require  that  FSIS 
periodically  certify  residue  control 
programs  submitted  by  foreign 
countries  desiring  to  export  meat 
products  to  the  United  States.  The 
amendments  also  provide  the  Secretary 
with  the  authority  to  issue  an  order 
prohibiting  the  importation  of  livestock 
for  immediate  slaughter  that  have  been 
administered  a  drug  or  antibiotic 
banned  for  use  in  the  United  States. 

Timetable: 


Timetable: 


Action 


Date  FR  CNa 


NPRM  12/01/87 

Small  Entity:  No 

Agency  Contact  William  Havlik. 
Assistant  Deputy  Administrator, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  -  341  E,  Administration 
Bldg.,  14th  &  Independence  Ave.,  SW, 
Washington,  DC  20250,  202  447-2644 

RIN:  05a3-/VA47 

119.  •  USE  OF  AIR  FOR  CARCASS 
HIDE  REMOVAL 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9CFR310 

Legal  Deadline:  None. 

Abatract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  allow  the  use  of  air  to 
facilitate  hide  removal.  Any 
establishment  interested  in  using  air  for 
such  purpose  would  be  required  to 
submit  proposed  proce  Jures  to  FSIS  for 
approval  prior  to  its  ".se. 


Action 


Data  FR  Ota 


NPRM 

11/01/87 

NPRM  Comment 

01/01/88 

Period  End 

Final  Action 

03/01/88 

Final  Action 

04/01/88 

Effective 

Small  Entity:  No 

Agency  Contact  Douglas  L  Bemdt. 

Director,  Slaughter  Inspection 
Standards,  and  Procedures,  MPITS. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Rm  4444-South 
Bldg.,  Washington,  DC  20250,  202  447- 
3219 

RIN:  0583-AA48 

120.  •  TRK^HINA  CONTROL 
REQUIREMENTS  FOR  DRY-CURED 
HAM 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None. 

At>atract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  incorporating  the  dry- 
cured  ham  research  study  Hndings.  This 
study  evaluated  the  efficiency  of 
present  procedures  in  the  commercial 
production  of  dry-cured  hams  and 
determined  the  combinations  of  curing 
time,  temperature,  salt  concentration, 
and  water  activity  necessary  to 
inactivate  t.  spiralis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/30/88 
04/30/88 

12/15/88 


Small  Entity:  No 

Agency  Contact  Bill  F.  Dennis. 

Director,  Processed  Products  Inspection 
Division.  MPITS,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Rm  2158-South  Bldg., 
Washington,  DC  20250,  202  447-3840 

RIN:  0583-AA49 

121.  •  MOVEMENT  OF  IMPORTED 
PRODUCT  PRIOR  TO  REINSPECTION 

Legal  Authority:   21  use  601  et  seq;  21 
use  451  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 


Legal  Deadline:  None. 

Aliatract  This  proposed  rule  would 
prohibit  any  transportation  of  imported 
meat  and  poultry  products  from  the  port 
of  first  arrival  until  reinspected  by 
FSIS.  Responds  to  1987  Office  of 
Inspector  General  (OIG)  report  that 
noted  physical  and  administrative 
control  problems  over  product  shipped 
to  other  locations  after  entering  the 
United  States  before  it  had  received 
reinspection.  Based  on  the  above.  OIG 
recommended  that  FSIS  take  action  to 
require  that  all  imported  products  be 
reinspected  at  the  port  of  first  arrival 
rather  than  at  its  final  destination. 

Timetable: 


Action 

NPRM 


Date 


FR  CRe 


11/01/87 


Small  Entity:  Undetemiined 

Agency  Contact  Mark  Manis,  Director. 
Import  Inspection  Division, 
International  Programs.  FSIS. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Rm.  4332-South 
Bldg.,  14th  &  Independence  Ave.,  SW. 
Washington.  DC  20250,  202  447-2952 

RIN:  0583-AA53 

122.  •  USE  AND  PROTECHON  OF 
APPROVED  WATER  SYSTEMS 

Legal  Authority:   2i  use  6O1  et  sea  21 
use  451  et  seq;  42  USC  3007  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 

Legal  Deadline:  None. 

Abatract  This  proposed  rule  would 
prescribe  acceptable  conditions  for  the 
reuse  of  water  in  official 
establishments.  This  rule  would  outline 
methods  protecting  the  potable  water 
supply  and  describe  conditions  of  use 
of  fresh  water.  In  addition,  the  rule 
would  also  consolidate  and  make 
uniform  pre-existing  policies  for  the  use 
and  reuse  of  water  and  brine. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/01/88 

SmaH  Entity:  No 

Agency  Contact  Michael  J.  Rose, 

Acting  Director.  Facilities,  Equipment, 
and  Sanitation  Div.,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Room  1140  South  Bldg., 
Washington,  DC  20250,  202  447-3885 

RIN:  0583-AA54 


J  M 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  ln«p«ctlon  Sfvlc«  (FSIS) 


123.  STANDARD  FOR 
FRANKFURTERS  AND  SIMILAR 
COOKED  SAUSAGES 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  319 

Legal  DeadMne:  None. 

AlMtract  USDA  has  been  petitioned  by 
the  American  Meat  Institute  (AMI)  "to 
promulgate  a  standard  of  identity  and 
composition  for  'lite'  sausage."  The 
current  cooked  sausage  standard 
includes  various  processed  meat  food 
products,  such  as  frankfurters,  hot  dogs, 
weiners,  viennas,  bolognas,  and 
knockwurst.  The  AMI  petition  requests 
a  new  standard  for  lower-fat  "lite" 
sausage  that  would  require  not  more 
than  22.5  percent  fat  and  not  less  than 
ll.S  percent  protein,  as  compared  with 
30  percent  fat  and  10  i>ercent  added 
water  maximums  in  the  existing 
cooked-sausage  standard.  FSIS 
proposed  rule  provides  additional 
flexibility  to  enable  industry  to  market 
lower  fat  products.  The  rule  allows  a 
combination  of  up  to  40  percent  added 
water  and  fat,  with  a  30  percent  ceiling 
on  fat  content.  The  Agency  also  seeks 
comment  on  the  option  of  deleting 
entirely  the  standard  for  cooked 
sausages.  (FSIS  86-002) 

Tlm«tal>l«: 


Action 


Date  FR  Ctt* 


NPRM  11/24/86    51  FR  42239 

NPRM  Comment    03/23/87 
Period  End 

Next  Action  Undetermined 

SmaN  Entity:  No 

Agency  Contact  Margaret  QIC  Glavin. 

Director,  Department  of  Agriculture, 
Food  Safety  and  bispection  Service. 
Standards  and  Labeling  Division, 
MPITS,  Washbigton,  DC  2025a  202  447- 
6042 

RIN:  0Sa3-AA21 

124.  •  DISPOSAL  OF  UVESTOCK 

CARCASSES  AND  PARTS 

CONDEMNED  FOR  BK>LOQICAL 

RESIDUES 

Legal  Authority:  21  USC  601  ei  s«i 

CFR  Citation:  •  CFR  300:  9  CFR  310:  0 

CFR  314 

LegM  DeadWna:  None. 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 


regulations  governing  methods  of 
handling  and  disposing  of  livestock 
carcasses  and  parts  condenmed 
because  they  bear  or  contain  biological 
residues.  Current  regulations  do  not 
require  methods  of  disposal  that 
preclude  use  of  such  carcasses  or  parts 
in  nonhuman  food  such  as  animal  feed. 
FSIS  believes  that  such  condemned 
articles  must  be  destroyed  by 
incineration  or  burial.  This  would  make 
disposition  of  livestock  carcasses  and 
parts  condemned  for  biological  residues 
consistent  with  regulations  which 
govern  the  disposition  of  poultry 
carcasses  and  parts  condemned  for 
biological  residues. 

Timetable: 


Action 

Data 

FRCne 

NPRM 

06/08/87 

52  FR  21561 

NPRM  Comment 

08/07/87 

Period  End 

Fmal  /kction 

10/30/87 

Final  Action 

11/30/87 

Effective 

Small  Entity:  No 

Agency  Contact  Douglas  L  Bemdt 
Director,  Slaughter  Inspection 
Standards  and  Procedures,  MPITS, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Rm  4444-South 
Bldg..  Washington.  DC  20250.  202  447- 
S210 

RIN:  0563-AA33 

125.  •  BINDER  CONSISTING  OF 
SODIUM  ALGINATE.  CALOUM 
CARBONATE.  LACTIC  ACID,  AND 
CALCIUM  LACTATE 

Legal  Authority:  21  USC  601  el  seq 

CFR  Citation:  9  CFR  318 

Lagal  DaadNne:  None. 

Abatract  This  final  rule  will  permit  the 
use  of  a  binder  complex  approved  for 
use  in  restructiu«d  meat  products  to  be 
used  in  restructured  poultry  products  in 
which  binders  are  permitted,  and  will 
result  in  superior  binding  of 
chopped/ground/sectioned  and  formed 
poultry  products. 


Dale 


FR  CNa 


Fintt  Mktn  12/31/87 

Final  AcNon  01/31/88 

Effective 

Sman  Entity:  No 

Agency  Contact  Maigaret  QIC  davla. 

Director.  Standards  and  Labeling 


nnal  Ruto  Stag* 


Division.  MPITS,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Rm  311-Aimex  Bldg. 
Washington,  DC  20250,  202  447-420S 

RIN:  0S83-AA34 

126.  •  IDENTIFICATKHI  SERVICE  FOR 
POULTRY 

Legal  Authority:  2i  use  451  ei  seq  ; 

CFR  Citation:  9  CFR  362  j 

Legal  Deadline:  None. 

AlMtract  This  final  rule  will  provide  a 
service  to  identify  poultry  and  poultry 
products  that  have  been  federally 
inspected  and  passed,  and  so  marked  to 
identify  them  as  inspected  and  passed. 
This  would  allow  a  warehouse  or 
similar  facility  to  divide  such  products 
into  smaller  portions  or  combine  such 
products  into  larger  units,  while 
maintaining  the  identity  of  the  product 
as  federally  inspected  and  passed. 

Thnatabla: 


AcUon 


Dale  FR  cue 


NPRM  06/06/87    52  FR  21503 

NPRM  Comment  08/07/87 

Period  End 

Rnal  Action  12/31/87 

Smai  Entity:  No 

Agency  Contact  Mr.  BID  F.  Dennis. 
Director,  Processed  Products  Inspection 
Division.  MPITS,  Department  of 
Agriculttire,  Food  Safety  and  Inspection 
Service.  Room  2150-South,  202  447-3040 

RIN:  0583-AA35 

127.  •  RANDOM  WEIGHT  PACKAGES; 
STATEMENT  OF  NET  WEIGHT 
DEaMAL  PLACES 

Legal  Authority:   2i  use  OOi  s(  seq:  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None. 

Abatract  This  final  will  allow  net 
weight  statements  on  random  weight 
packages  of  meat  and  poultry  products 
to  be  expressed  in  terms  of  three  or         j 
more  decimal  places.  Currentiy.  these      • 
statements  are  limited  to  two  decimai 
places.  The  rule  would  facilitate  the  use 
of  modem  weighing  equipment  and  j 

permit  the  statement  of  net  weight  on      | 
packages  to  be  expressed  in  accordance 
with  the  weighing  equipment's 
capabilities. 


U  M  I 


USDA— FSIS 


Tmetabie: 


Action 


Data  FR  Cite 


NPRM 

NORM  Comment 

Period  End 
Final  Action 


06/30/87 
08/31/87 

12/31/87 


52  FR  24475 


Soial  Entity:  No 

Agency  Contact  Bill  F.  Dennis, 
Director,  Processed  Products  Inspection 
Division,  MPITS.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Rm  2158-Soud)  Bldg., 
Washington.  DC  20250.  202  447-3840 

RIN:  0583-AA37 

128.  •  STREAMUNEO  INSPECTION 
SYSTEM  FOR  BROILERS  AND 
CORNISH  GAME  HENS 

Significance:   Agency  Priority 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

l.egal  DaadBna:  None. 

Abetract  This  final  rule  will  establish  a 
new  inspection  system  for  broilers  and 
comish  game  hens  in  response  to 
increased  demands  on  Agency 
resources.  The  "streamlined  inspection 
system"  allows  increased  efficiency  in 
the  use  of  FSIS  resources  and  those  of 
the  poultry  industry  while  still 
providing  consumers  with  wiiolesome, 
unadulterated  products. 

Certain  dianges  in  plant  facilities  are 
required  but  should  result  only  in  minor 
expenditures.  The  industry  will  realize 
gains  through  reduced  charges  for 
overtime,  reduced  workspace 
requirements,  and  increased 
productivity. 

Timetable: 


Action 


Date  FR  CMe 


Interim  Final  01/29/86    51  FR  3560 

Rule 
Finel  AcUon  12/01/87 

Sman  Entity:  No 

Agency  Contact  Dong^  L.  Bemdt. 
Director.  Slaughter  Inspection 
Standards  and  Procedures,  Department 
of  Agriculture.  Food  Safety  and 
Inspection  Service.  Room  4444  South 
Bldg..  Washington.  DC  202  447-S210 

RIN:  0683-AA38 


129.  •  ASCORBIC  ACID.  ERYTHORBIC 
ACID,  CITRIC  ACID,  SODIUM 
ASCORBIC,  AND  SODIUM  CITRATE  IN 
FRESH  PORK  Ctn^ 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318 

Legal  Deadline:  None. 

Al>stract  This  final  rule  will  permit  the 
use  of  ascorbic  acid,  citric  add. 
erythorbic  acid,  sodium  ascorbate,  and 
sodium  citrate,  singly  or  in  combination 
to  maintain  the  color  of  fresh  pork  cuts. 
Fresh  pork  cuts  whidi  have  bem 
treated  to  maintain  color  by  the 
addition  of  these  substances  will  be 
required  to  be  labeled  with  a  qualifying 
phrase,  contiguous  to  the  product  name, 
which  indicates  that  they  have  been 
treated  to  maintain  color.  Use  of  these 
substances  will  result  in  maintenance 
of  color  for  a  period  of  time  equivalent 
to  the  microbiological  shelf  life  of  fresh 
poiic  cuts.  This  will  permit  extended 
distribution  of  poric  cuts  prepared  and 
packaged  in  federally  inspected 
establishments.  The  petitioner  has 
supplied  FSIS  with  sufiident 
hiformation  to  satisfy  tite  requirements 
of  9  CFR  318.7(a)(2)  whidi  provide  for 
the  issuance  of  e  Chul  rule  However, 
due  to  the  potential  significance  of 
color  maintenance  through  the  use  of 
added  substances,  this  rule  was 
published  as  an  interim  final  rule  with 
request  for  comments  so  that 
commercial  and  public  comment  can  be 
obtained  and  considered  prior  to 
confirmation  of  the  rule  as  finaL 

'Hmetable:   ^ 


Action 


FROte 


Interim  Fmal 

06/22/88 

51  FR  30062 

Rule 

ANPRM 

12/22/86 

CofTHnsnt 

_ 

Period  End 

Final  Action 

06/15/88 

SmaN  Entity:  No 

Agency  Contact  Margaret  QIC  Glavin. 
Director,  Standards  and  Labeling 
Division,  MPITS,  Department  of 
Agriculture.  Food  Safefy  and  Inspection 
Service.  Room  311-Aimex  Bldg., 
Washington.  DC  20250. 202  447-0042 

RIN:  0583-AA40 

130.  •  DETERMMATKW  OF  "ADDED 
WATER"  IN  COOKED  SAUSAGES 

SigiNnC  ance.  Agency  PiiorHy 

LegM  Authority:  21  USC  601  et  seq 


Hnal  Rule  Stage 


CFR  Citation:  9  CFR  318 

Legal  Deadline:  None. 

AlMtract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  define  the  method  by 
which  the  Agency  determines  the 
quantify  of  added  water  in  cooked 
sausages.  Added  water  means  any 
water  not  directiy  attributable  to  the 
meat  meat  byproducts,  mechanically 
separated  (spedes),  or  poultry 
ingredients.  The  Federal  meat 
inspection  regulations  limit  the  amount 
of  added  water  to  a  maximum  of  10 
percent  of  the  finished  weight  in  cocked 
sausages.  The  amount  of  added  water 
is  determined  by  laboratory  analysis 
and  appropriate  calculations. 
Discrepandes  in  the  calculation  of  meat 
protein  currentiy  exist  primarily  due  to 
the  non-deduction  from  the  total  protein 
content  of  protein  derived  fivm  certain 
non-meat  protein  sources.  If  tiie  amount 
of  protein  derived  &t>m  non-meat 
sources  is  not  subtracted  from  the  total 
protein  content,  it  is  possible  that 
added  water  in  excess  of  the  10  percent 
permitted  by  regulations  would  be 
present  in  the  product.  The  proposed 
rule  would  correct  this  discrepancy. 

Timetatile: 


Action 


Dele  FR  ate 


NPRM  08/18/87    52  FR  30925 

Fmal  Action  08/01/88 

Effective 

SmaH  Entity:  No 

Agency  Contact  Margaret  OK.  Glavin. 

Director,  Standards  and  Labeling 
Division,  MPITS,  Department  of 
Agriculture,  Food  Sc^efy  and  Inspection 
Service,  Rm  311-Aimex  Bldg^ 
Washington.  DC  2025a  202  447-0042 

RIN:  058d-AA41 

131.  •  INGREDIENTS  THAT  MAY  BE 
IDENTIFIED  AS  FLAVORS  OR 
NATURAL  FLAVORS  WHEN  USED  IN 
MEAT  AND  POULTRY  PRODUCTS 

Legal  Authority:   21  USC  601  et  seq;  21 
USC  451  et  seq 

CFRCHaUon:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None. 

Abatract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
better  define  which  substances  should 
be  permitted  to  be  labeled  as  "flavors." 
"nattiral  flavors,"  or  "spices"  on 
paclcages  of  meat  and  poultry  products. 
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The  proposed  rule  addresses  the  use  of 
substances  which  are  often  added  to 
products  for  the  purpose  of  serving  as 
flavor  enhancers,  emulsiners, 
stabilizers,  binders,  extenders,  and  as 
nutrients.  Most  of  the  substances  that 
would  be  affected  by  the  proposed  rule 
are  proteinaceous  materials,  having 
nutritional  value,  and  which  may  be 
considered  foods,  in  their  own  right. 
The  proposed  rule  would  require  that 
these  substances  be  identified  by  tlTeir 
common  or  usual  names,  thereby 
informing  consumers  of  the  origin  of 
these  materials  including  the  species 
and  specific  animal  tissues  from  which 
they  are  derived,  if  animal  in  origin. 
The  proposed  rule  is  designed  in  part  to 
address  the  personal,  cultural,  and 
religious  concerns  of  consumers,  as 
well  as  the  allergies  or  sensitivities 
some  consumers  may  have  to  some  of 
the  substances. 

Timetable: 


Action 


DM*  FR  CIt* 


NPRM  08/18/87     52  FR  30922 

Final  /Vction  07/01/88 

Final  Action  08/01/88 
Effective 

Small  Entity:  No 

Agency  Contact  Margaret  O'K.  Clavin. 
Director,  Standards  and  Labeling 
Division.  MPITS,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Rm  311-Annex  Bldg.. 
Washington,  DC  20250,  202  447-6042 

RIN:  05e3-AA44 

132.  •  SAFETY  AND  SANITATION 
REQUIREMENTS  FOR  ELECTRICAL 
STIMULATING  EQUIPMENT 

Legal  Authority:  21  use  601  et  seq 

CFR  Citation:   9  CFR  307;  9  CFR  308 

Legal  Deadline:  None. 

Abstract:  This  flnal  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
specify  safety  and  sanitation 
requirements  for  electrical  stimulating 
(EST)  equipment.  Federally  inspected 
establishments  may  use  EST  equipment 
to  accelerate  rigor  mortis  in  slaughtered 
meat  animals  (cattle,  sheep,  swine, 
goats,  horses,  mules,  or  other  equines). 
The  safety  requirements  would  protect 
inspection  personnel  working  near  that 
equipment  from  the  hazard  of 
potentially  lethal  electric  shock  or  other 
injury.  The  sanitation  requirements 
would  prevent  adulteration  of  the 
carcasses. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/16/87 
06/12/87 

03/31/88 


52  FR  12422 


Small  Entity:  No 

Agency  Contact  Michael  J.  Rose, 

Acting  Director,  Facilities,  Equipment, 
and  Sanitation  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Rm  1140-South  Bldg., 
Washington.  DC  20250.  202  447-3885 

RIN:  0583-AA45 

133.  •  ANTIOXIDANTS  IN 
FABRICATED  STEAKS 

Legal  Authority:  21  USC  6O1  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None. 

AtMtract  This  final  rule  will  allow  for 
the  use  of  certain  approved 
antioxidants  in  fabricated  steaks  for  the 
purpose  of  retarding  rancidity.  Thus, 
cooked  and  raw  fabricated  steaks  will 
be  added  to  the  list  of  meat  products  in 
which  butylated  hydroxyanisole  (BHA). 
butylated  hydroxytoluene  (BHT),  propyl 
gallate  and  tertiary  butylhydroquinone 
(TBHQ)  may  be  used. 

Timetable: 


Action 


Date  FR  Cite 


Final  Actton  03/01/88 

Final  Action  04/01/88 

Effective 

Small  Entity:  No 

Agency  Contact  Margaret  O'K.  Glavin. 

Director,  Standards  and  Labeling 
Division,  MPITS.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Rm  311-Annex  Bldg., 
Washington,  DC  20250,  202  447-4293 

RIN:  0583-AA50 

134.  •  NOTICE  OF  PROCEEDINGS 

Significance:   Agency  Priority 

Legal  Authority:    PL  99-641,  Sec  403  (c) 
(2) 

CFR  Citation:  9  CFR  335 

Legal  Deadline:  None. 

Abstract  This  final  rule  will  respond  to 
change  made  in  FMIA  by  Processed 
Products  Improvement  Act  of  1986 
which  provides  for  prior  notice  and  an 
opportunity  to  present  views  before  a 


violation  of  FMIA  is  reported  for 
criminal  prosecution,  except  in  cases 
where  excepted  by  regulation.  This 
rulemaking  establishes  exceptions  to 
notice  and  opportunity  to  present 
views. 

Tintetabie: 


Action 


FR  Cite 


Interim  Final  04/27/87    52  FR  13827 

Rule 
Final  Action  10/01/87 

Small  Entity:  No 

Agency  Contact  Robert  W.  Gonter, 

Assistant  Deputy  Administrator, 
Compliance  Program  MPIO.  FSIS, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  2933  - 
South  Bldg..  14th  &  Independence  Ave., 
SW,  Washington,  DC  20250,  202  447- 
7745 

RIN:  0563-AA51 

135.  •  REQUIREMENTS  FOR 
IMPORTED  POULTRY  PRODUCTS 

Significance:   Agency  Pnority 

Legal  Authority:  PL  99-198 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
respond  to  an  amendment  made  to  the 
Poultry  Products  Inspection  Act  by 
Food  Security  Act  of  1985.  Amendment 
requires  that  all  poultry  or  poultry 
products  intended  for  export  to  the 
United  States  be  subject  to  the  same 
standards  as  domestic  poultry  products; 
it  also  requires  that  foreign  countries 
implement  species  and  residue  testing 
programs  at  the  point  of  slaughter  for 
poultry  and  poultry  products  intended 
for  export  to  the  United  States. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/01/87 
08/30/87 

12/15/87 


52  FR  15960 


Small  Entity:  No 

Agency  Contact  WilLam  Havlik. 

Assistant  Deputy  Administrator, 
International  Programs,  FSIS, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Rm.  341-E 
Administration  Bldg.,  14th  & 
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Independence  Ave.,  SW,  Washington, 
DC  20250.  202  447-2644 

RiN:  0583-AA52 


136.  •  FACILITY  AND  EQUIPMENT 
REQUIREMENTS  FOR  THE 
STREAMLINED  INSPECTION  SYSTEM 
FOR  BROILERS  AND  CORNISH  GAME 
HEN<% 

Significance:   Agency  Priority 

Legal  Authority:  21  use  451  e(  seq 

CFR  Citation:  9CFR381 

Legal  Deadline:  None. 


Abstract  This  proposed  rule  would 
establish  certain  critical  dimensions  for 
facilities  at  the  inspection  and 
rcinspection  stations  for  the 
streamlined  inspection  system  that  FSIS 
has  concluded  are  appropriate  and 
essential  to  assure  optimum  inspection 
performance  under  the  new  system.  The 
costs  related  to  complying  with  these 
requirements  are  expected  to  be  minor 
and  should  be  counterbalanced  by 
positive  benefits  such  as  reduced 
overtime  inspection,  reduced 
woricspace,  and  increased  productivity 
through  optimal  line  speeds. 


Timetable: 


Action 


Date 


FRCtte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/29/86    51  FR  3621 
02/28/86 

11/30/87 


Small  Entity:  No 

Agency  Contact  Douglas  L  Bemdt. 

Director,  Slaughter  Inspection 
Standards,  and  Procedures,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service.  Rm  4444-S.  Bldg., 
Washington,  DC  20250,  202  447-3219 

RIN:  0583-AA56 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


137.  RED  MEAT  SLAUGHTER 
REGULATIONS 

Significance:   Agency  Priority 

CFR  Citation:  9  CFR  307;  9  CFR  309;  9 
CFR  310;  9  CFR  311;  9  CFR  312;  9  CFR  313; 
9  CFR  314;  9  CFR  316 


Completed: 


Reason 


Date 


FR  Cite 


End  Review  06/16/87 

Small  Entity:   No 


Agency  Contact  G.  E.  McEvoy  202  447- 
3317 

RiN:  0583-A/V03 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Proposed  Rule  Stage 


1 38.  DETERMINATION  OF  THE 
MARKET  STABILIZATION  PRICE  FOR 
SUGAR  FOR  FY  1988 

Legal  Authority:   Presidential  Proclamation 
5002;  dated  November  30, 1982 

CFR  Citation:   7  CFR  6.300  to  6.302 

Legal  Deadline:  None. 

Abstract  This  notice  sets  forth  the 
market  stabilization  price  for  sugar  for 
the  period  October  1, 1987  -  September 
39, 1968.  The  Maricet  Stabilization  Price 
is  used  to  determine  bond  requirements 
and  maximum  liabilities  under  certain 
programs  authorized  by  Presidential 
Proclamation  No.  5002  of  November  30, 
1982  (47  FR  54269).  The  calculation  of 
the  Maricet  Stabilization  Price  is 
provided  for  in  7  CFR  6.300-6.302  (50  FR 
36040).  (FAS  86-003) 

Timetable: 


Actlofi 


Date  FR  CNe 


NPRM  10/00/67 

Sman  Entity:  No 

Agency  Contact  Rkfaard  J.  Finkbdner. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 


Service,  Room  4961-South  Bldg., 
Washington,  DC  20250,  202  447-6713 

RIN:  0551-/VA20 

139.  DETERMINATION  OF  IMPORT 
QUOTAS  ON  SUGAR  FOR  FISCAL 
YEAR  1988 

Legal  Auttwrity:  Prestdenlial  Proclamation 
4941;  dated  May  5,  1982 

CFR  Citation:  Not  applicable 

Legal  Deadline:  sututory.  Unpon  quotas 
on  sugar  for  fiscal  year  1987  must  be  an- 
rwunced  (filed  in  Feideral  Register)  no  later 
than  the  15tn  day  of  tfie  month  immediatety 
preceding  the  calendar  quarter  during  wtiich 
such  determination  shall  t>e  in  effect 

Abstract  Presidential  Proclamation 
4941  dated  May  5,  1982  amended 
headnote  3  of  the  Subpart  A,  Part  10, 
Schedule  1  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  (Headnote  3) 
to  establish  a  system  of  quotas  for  U.S. 
sugar  imports.  (FAS  86-004) 

Timetable: 


AcUon 


Dete 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 


Agency  Contact  Richard  J.  Finkbeiner, 
Regulatory  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  4961-South  Bldg., 
Washington,  DC  20250,  202  447-6713 

RIN:  0551-AA21 


140.  TYPES  AND  QUANTITIES  OF 
AGRICULTURAL  COMMODITIES 
AVAILABLE  FOR  DONATION 
OVERSEAS  UNDER  SECTION  416(B) 
OF  THE  AGRICULTURAL  ACT  OF  1949 
FOR  EACH  FISCAL  YEAR 

Legal  Authority:   for  future  FY's:  Food  Se- 
curity Act  of  1985 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

Abstract  For  FY  1986:  The  "Food 
Security  Improvements  Act  of  1986" 
amends  the  Food  Security  Act  of  1985, 
as  amended,  to  require  an  estimate  of 
Commodity  Credit  Corporation  stocks 
to  be  made  available  under  Section 
416(b)  in  FY  1986  by  kind  of  commodity 
and  quantity  of  each  kind  of 
commodity.  The  Food  Security  Act,  as 
amended  requires  that  this  estimate  be 
published  in  the  Federal  Register. 

BEST  COPY  AVAILABLE 
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For  future  FY's:  The  Food  Security  Act 
of  1985,  as  amended,  requires  the  above 
estimate  be  made  and  published  in  the 
Federal  Register  before  the  beginning  of 
each  flscal  year.  (FAS  86-009) 


Timetable: 


Action 


Oat* 


FR  en* 


NPRM 

Small  Entity:  No 


00/00/00 


Agency  Contact  Richard  Finkbeiner. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Foreign  Agricultural 
Service.  Room  4961-South  Bldg.. 
Washington.  DC  20250.  202  447-6713 

RIN:  0551-AA23 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Completed  Actions 


141.  AMEND  7  CFR  1493  TO  PROVIDE 
FOR  INTERMEDIATE  CREDIT 
GUARANTEES  WHICH  WILL  GIVE  U.S. 
EXPORTERS  OR  U.S.  BANKS 
PROTECTION  IN  THE  EVENT 
FOREIGN  BANKS  FAIL  TO  MAKE 
PAYMENT 


CFR  Citation: 
Completed: 


7  CFR  1493 


Small  Entity:  No 

Agency  Contact  Richard  Finkbeiner 
202  447-6713 

RIN:  0551-AA19 

142.  DAIRY  EXPORT  INCENTIVE     '. 
PROGRAM 

CFR  Citation:  Not  applicat>le 


Completed: 


ReawNi 


Date 


FRCHe 


Reason 


Date 


FR  Cite 


Withdrawn  No 
changes  or 
revisiorra 
planned  in  FY 
88 


08/21/87 


Withdrawn  No        08/21/87 
changes  or 
revisions 
planr^ed  in  FY 
1988 

Small  Entity:  No 

Agency  Contact  Richard  Finkbeiner 
202  447-6713 

RIN:  0S51-AA22 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Prerule  Stage 


143.  PART  219  PLANNING 

Significance:   Agency  Priority 

Legal  Authority:    i6  use  1604;  16  USC 

1613:  5  use  301 

CFR  Citation:  36eFR2i9 

Legal  Deadline:  None. 

Abstract  The  rules  at  36  CFR  219  set 
forth  the  procedures  and  resource 
standards  that  guide  development  and 
approval  of  National  Forest  land  and 
resource  management  plans  as  required 
by  the  National  Forest  Management  Act 
of  1976. 

Timetable: 


Action 


Data  FR  Cite 


Begin  Review 
End  Review 


04/00/89 
10/00/88 


Small  Entity:  No 

Additional  Information:  Review  of 
these  planning  regulations  is  being 
rescheduled  to  allow  completion  of  all 
forest  plans.  It  is  essential  to  orderly 
planning  for  National  Forest  System 
lands  and  resources  that  the  planning 
process  remain  stable  until  all  plans  are 
completed.  Review  of  36  CFR  219  is 


therefore  rescheduled  to  begin  April 
1989. 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20013-6090,  202 
235-1488 

RIN:  0596-AA50 


144.  APPEAL  OF  DECISIONS  OF 
FOREST  OFFICERS 

Significance:   Agency  Priority 

Legal  Authority:   30  Stat  35  as  amended 
sec  1;  16  USe  551  cc.  472.  33  Stat  628 

CFR  Citation:  36  CFR  211.1 8 

Legal  Deadline:  None. 

AlMtract  Forest  Service  rules  at  36 
CFH  211.18  establish  the  process  and 
procedures  by  which  the  public  may 
appeal  a  National  Forest  System 
management  decision.  The  regulation  is 
being  reviewed  as  required  by  EO 
12291.  The  Forest  Service  recognizes  the 
administrative  appeal  process  as  useful 
and  worthwhile,  and  considers  it  to  be 
a  valuable  tool  in  conducting  business. 
However,  there  are  opportunities  to 


make  the  process  more  efficient  and 
less  burdensome  on  the  public  while 
maintaining  a  useful  forum  within 
which  to  administratively  resolve 
conflict. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/10/87 
09/00/87 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20013-8090.  202 
235-1488 

RIN:  0596-AA51 

145.  OFFICIAL  FOREST  SERVICE 
INSIGNIA 

Legal  Authority:  5  use  301;  18  use  701 

CFR  Citation:  38  CFR  264;  38  CFR  264.1; 
36  CFR  264.2;  36  CFR  264.3;  38  CFR  264.4; 
36  CFR  264.5 

Legal  Deadline:  None. 

Abstract  Since  1905  the  Forest  Service 
emblem,  a  flr-like  tree  in  the  center  of  a 


shield  has  served  to  identify  the 
Federal  Agency  responsible  for 
protecting,  managing,  and  developing 
the  National  Forests.  Forest  users  and 
the  public  recognize  it  as  a  symbol  of 
the  organization.  The  Chief  may 
authorize  other  uses  of  the  insignia,  i.e., 
public  service,  educational,  and 
commercial  purposes  through  the 
issuance  of  licenses.  Rules  governing 
the  external  use  of  the  ofHcial  insignia 
are  set  forth  at  36  CFR  Part  264.  The 
rule  authorizes  conmiercial  use  for 
which  a  royalty  is  paid  and  for  public 
use  for  which  no  royalty  is  paid. 
Review  of  the  existing  regulation  will 
determine  the  need  for  licensed  royalty 
payment  and  the  need  for  changing 
reporting  requirements  from  quarterly 
to  annually.  Current  licensees  will 
participate  in  the  review  process. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


04/15/87 
03/31/88 


SmaN  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20013-8090.  202 
235-1488 

RIN:  0596-AA59 

146.  •  36  CFR  262  LAW 
ENFORCEMENT  SUPPORT  ACTIVITIES 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  683;  7  USC  1011(0;  16  USC 
1246(e);  16  USC  1133(c)  to  (d)(1);  16  USC 
559(a) 

CFR  Citation:  36  CFR  262  "Uw  Enforce- 
ment Support  Activit" 

Legal  Deadline:  None. 

At)stract  These  rules  describe  awards 
the  Forest  Service  is  authorized  to 
make  for  information  leading  to  arrest 
and  convictions  of  persons  who  start 
fires  or  otherwise  destroy  property  on 
National  Forests.  Subpart  B  sets  forth 
rules  governing  impoundment  or 
removal  of  unauthorized  personal 
property  from  National  Forest  System 
lands. 

Review  will  focus  on  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forests  and  whether  changes 
in  law  or  circumstances  reveal  the  need 
for  revision. 


Timetable: 


Action 


Date  FR  CHe 


Begin  Review 
Erxj  Review 


10/01/87 
09/30/88 


Small  Entity:  Not  Applicat>le 
Government  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090.  202 
235-1488 

RIN:  0596-AA65 

147.  •  36  CFR  271  -  USE  OF  "SMOKEY 
BEAR"  SYMBOL 

Legal  Authority:  18USC711 

CFR  Citation:  36  CFR  271 

Legal  Deadline:  None. 

Abstract  The  regulations  govern  how 
the  name  or  image  of  "Smokey  Bear" 
may  be  used,  who  may  authorize  the 
use  of  "Smokey  Bear."  and  the  use  of 
official  campaign  materials,  commercial 
licensing,  and  die  association  with  the 
State  Foresters  and  the  Advertising 
Council.  This  review  will  focus  on 
licensing  and  especially  exclusive 
licenses  and  will  consider  counterpart 
regulations  in  Part  272-Use  of  "Woodsy 
Owl".  Symbol  as  a  possible  approach. 

Timetal>le: 


standards  for  deHning  compatible 
private  land  uses  within  the  National 
Recreation  Area  to  govern  decisions  by 
local  zoning  authorities,  or  in  the 
absence  of  such  authorities,  decisions 
on  land  uses  by  the  Secretary  of 
Agriculture.  The  review  will  focus  on 
experience  under  the  rules  and  whether 
they  still  serve  the  public  interest  in 
ensuring  that  development  and 
management  of  the  NRA  meet 
congressional  intent. 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


10/01/87 
09/30/88 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090.  202 
235-1488 

RIN:  0596-AA66 

148.  •  WHISKEYTOWN-SHASTA- 
TRINITY  NATIONAL  RECREATION 
AREA 

Legal  Authority:    16  USC  472;  16  USC 

551 

CFR  Citation:  36  CFR  292,  Sut)part  B 

Legal  Deadline:  None. 

Abatract  The  rules  at  36  CFR  292, 
Subpart  B  govern  joint  administration 
of  tlie  Shasta  and  Clair  Engle-Lewiston 
units  of  the  National  Recreation  Area 
by  the  Forest  Service  and  the  Bureau  of 
Reclamation.  The  rules  also  set  forth 


Tbnetatile: 


Action 


Date 


FR  CNe 


Begin  Review 
End  Review 


12/00/87 
10/00/88 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  202 
235-1488 

RIN:  0596-AA68 


149.  •  36  CFR  261  PROHIBITIONS 
Legal  Authority:    16  use  472;  16  use 

551;  16  USC  683;  7  USC  1011(f);  16  USC 
1246(e);  16  USC  1133(c)  to  (d)(1):  16  USC 
559(a) 

CFR  Citation:  36CFR261,Prohit>itions 

Legal  Deadline:  None. 

Abstract  These  rules  declare  the  range 
of  unacceptable  public  behavior  when 
visiting  or  using  National  Forest  System 
lands.  Among  topics  covered  are 
prohibitions  on  setting  campfires  in 
certain  areas,  unlawful  cutting  of  trees, 
and  other  unlawful  uses  of  resources 
and  property  of  the  National  Forest 
System.  Violations  of  these  prohibitions 
carry  legal  penalties. 

Review  will  examine  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forest  System  and  whether 
changes  in  conditions,  laws,  or  other 
factors  require  revision. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


10/01/87 
09/30/88 


Small  Entity:  Not  Applicat)le 
Government  l.evels  Affected:  Federal 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 


JM  I 
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Proposed  Rule  Stage 


96090.  Washington.  DC  20090-6090.  202 
235-1488 

RIN:  059e-AA75 


ISO.  •  USE  OF  "WOODSY  OWL" 
SYMBOL 

Legal  Authority:    7  USC  2201;  16  USC 

528;  16  USC  529;  16  USC  530:  16  USC  531 

CFR  Citation:  36  CFR  272;  38  CFR  272.1; 
36  CFR  272.2;  36  CFR  272.3;  36  CFR  272.4; 
36  CFR  272.5;  36  CFR  272.6 

Legal  Deadline:  None. 

Alwtract  Woodsy  Owl  was  originated 
in  tile  early  19708  by  the  Forest  Service, 
the  Federal  Agency  responsible  for 
protecting,  managing,  and  developing 
the  National  Forest.  The  symbol 
represents  a  fanciful  owl  who  wears 
forest  green  colored  slacks,  a  brown 


colored  belt,  a  Robin  Hood  style  forest 
green  colored  hat  with  a  red  colored 
feather  and  furthers  the  slogan  "Give  a' 
Hoot.  Don't  Pollute."  The  Chief  of  the 
Forest  Service  may  authorize  the  use  of 
Woodsy  Owl  through  the  issuance  of 
licenses  for  commercial  use,  under 
certain  specified  conditions,  and  for 
non-commercial  educational  purposes, 
at  no  charge,  when  use  is  public  service 
and  will  contribute  to  public 
information  and  education  concerning 
wise  use  of  the  environment  and 
programs  which  foster  maintenance  and 
improvement  of  environmental  quality. 
Rules  concerning  the  external  use  of  the 
Woodsy  Owl  symbol  are  set  forth  at  3d 
CFR  Part  272.  The  rule  authorizes 
commercial  use  for  which  a  royalty  is 
paid  and  for  public  use  for  which  no 
royalty  is  paid.  Review  of  the  existing 


regulation  will  determine  the  need  for 
licensed  royalty  payment  and  the  need 
for  changing  reporting  requirements 
from  quarterly  to  annually,  (cont) 


Action 


Date  m  Cll* 


Begin  Review 
End  Review 


04/15/86 
10/31/88 


Small  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT:  Current  licensees  will 
participate  in  the  review  process. 

Agency  Contact  Matiao  P.  ConnoUy, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
ge09a  Washington,  DC  20090-6090, 
235-1488 

RIN:  0596-AA76 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Proposed  Rule  Stags 


151.  ENTRANCE  INTO  PETERSBURG 
WATERSHED 

l.egal  AutlKMlty:     16  USC  551;   16  USC 
472:  43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251.35 

l.egal  Deadline:  None. 

AlMtract  Rule  restricts  entry  into 
watershed  without  approval  of 
authorized  officials  of  Petersburg. 
Alaska.  Review  of  this  rule  has  been 
completed  and  reveals  a  need  to  update 
the  rule  to  comply  with  legislative 
changes  enacted  since  promulgation  of 
this  rule,  and  to  streamline 
administrative  entry  into  the  watershed, 
and  permit  recreation  access  to  a 
certain  portion  of  the  watershed 
without  written  authorization.  (FS  84- 
017) 


96090,  Washington,  DC  20013-608a  703 
235-1488 

RIN:  0596-AA23 


152.  LAND  STATUS  AND  TITLE 
RECORDS 

Legal  AuttMrity:    16  USC  472;  16  USC 
551;  16  use  1603 

CFR  Citation:  36  CFR  200.12,  (New) 

l.egal  Deadline:  None. 

Abstract  Objective  is  to  establish  that, 
the  Land  Status  Record  as  the  official 
record  of  title  for  National  Forest 
System  lands  and  to  set  forth  the 
authorities,  policies,  and  procedures  for 
recording,  custody,  maintenance,  and 
use  of  title  documents  and  title  status 
reports.  (FS  85-012) 

Tlmetat>le: 


Action 


Data  PR  cue 


Data  FR  Cite 


Begin  Review  04/21/86    51  FR  13835 

End  Review  08/01/86 

NPRM  09/06/87    52  FR  33829 

Finat  Action  02/00/86 

Final  Action  02/00/86 
Effective 

SmaH  Entity:  No 

Agency  Contact  Marias  P.  ConaoDy. 
Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  PC  Box 


NPRM  11/00/87 

NPRM  Comment  12/15/87 

Period  End 

Fimri  Action  04/00/88 

Fmal  Action  05/00/88 

Effective 

Small  Entity:  No 

Agettcy  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  PO  Box 


9609a  Washington,  DC  20013-«0ea  713 
235-1488 

RIN:  0586-AA24 


153.  INGRESS  TO  AND  EGRESS  FROM 
NATIONAL  FOREST  SYSTEM  LANDS 

Legal  Auttwrtty:   PL  96-487,  Sec  1323(a); 
16  USC  3210(a) 

CFR  Citation:    36  CFR   251.53;  36  CFR 
251.80 

Legal  DeadMne:  Nona 

Abetract  The  proposed  regulation  will 
tie  the  granting  of  special-use 
authorizations  for  ingress  and  egress 
under  tfie  Alaska  National  Interest 
Lands  and  Conservation  Act  (ANILCA) 
to  the  existing  authorities  for  granting 
authorizations  to  use  or  occupy 
National  Forest  lands  and  remove  the 
discretionary  aspects  of  those  laws  and 
regulations  when  applied  to  parties 
qualifying  for  access  under  ANILCA. 
(FS  85-001) 

Tlmetal>ie: 


Action 


Data  FRCIta 


NPRM 

11/00/87 

12/00/87 

Period  End 

Final  Action 

03/00/88 

Fmal  Action 

03/00/88 

Effective 

Smal  Entity:  No 

Agency  Contact  Marian  P.  ConnoUy, 
Regulatory  (Coordinator,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
9609a  Washington.  DC  20013-6090,  703 
235-1488 

RIN:  0506-AA31 


154.  PERIODIC  PAYMENTS  FOR 
NATIONAL  FOREST  TIMBER  SALE 
CONTRACTS 


16  use  472a;   16  USC 


Legal  Auttwrtty: 

618 

CFR  Citation:     36   CFR   223.49;   36  CFR 
223.50 

l^egal  Deadline:  l^one. 

AlMtract  The  Federal  Timber  Sale 
Contract  Payment  ModiHcation  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  periodic  payments 
on  timber  sales.  As  established  by  the 
act,  the  objective  of  periodic  payments 
is  to  discourage  speculative  bidding  on 
National  Forest  timber  sales.  A  rule 
published  10/11/85  at  50  FR  41498 
requires  cash  down  payments  and  a 
periodic  payment.  However,  to  fully 
comply  with  the  act  additional  rules 
are  required.  This  rule  will  be  based  on 
an  evaluation  of  the  effects  of  requiring 
annual  payments,  on  consideration  of 
procedures  that  would  permit  the 
pooling  of  payments,  and  on 
consideration  of  market-related  contract 
adjustments.  There  are  no  alternatives 
to  issuing  this  rule;  it  is  required  by  the 
Federal  Timber  Sale  Contract  Payment 
Modification  Act.  (FS  85-014) 


■  ■mVUHNv: 

Action 

Data 

FR  Cite 

NPRM 

01/17/85 

50  FR  2591 

NPRM 

11/00/87 

01/15/88 

Period  End 

Fmal  Action 

04/00/88 

Fmal  /Action 

05/00/88 

Effective 

Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator.  Department  of 
A^culture,  Forest  Service,  PO  Box 
9609a  Washington.  DC  20013-6090.  703 
235-1483 

RIN:  0596-AA33 


155.  USE  RESTRICTIONS  OF 
NATIONAL  FOREST  LANDS  FOR  THE 
PROTECTION  OF  MUNICIPAL  WATER 
SUPPUES 

Legal  Auttwrtty:    16  USC  475;  16  USC 

552;  16  USC  551;  16  USC  1600  to  1610;  16 
USC  1701 

CFR  Citation:  36  CFR  251.9 

Legal  Deadline:  None. 

Abstract  This  action  amends  the 
regulation  providing  protection  of 
municipal  watersheds  to  conform  to 
recent  legislation,  principally  the 
National  Forest  Management  Act 
(NFMA)  and  the  Federal  Land  Policy 
and  Management  Act  (FLMPA).  (FS  86- 
003) 

TimetatHe: 


Action 


Data  FR  CHe 


08/01/86 

NPRM  Comment 

06/01/87 

Period  End 

NPRM 

09/08/87 

52  FR  33837 

Rnal  Action 

02/01/88 

Final  Action 

02/01/88 

Effective 

' 

SnuiH  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
96090,  Washington.  DC  20013-609a  703 
235-1488 

RIN:  0596-A/N34 

156.  GRAZING  AND  UVESTOCK  USE 
AND  MANAGEMENT  OF  WILD,  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:    43  use  1901;  16  use 

1331  to  1340;  16  USC  551;  7  USC  1011;  31 
USC  9701 

CFR  CItatloa*   36  CFR  222.  Subpart  A;  36 
CFR  222,  Subpart  B 

Legal  Deadline:  None. 

AtMtract  Minor  amendments  to  36  CFR 
222.  Subparts  A  and  B  are  under 
consideration  to  (1)  delete  the  portion 
pertaining  to  Grazing  Advisory  Boards 
since  the  authority  for  these  Boards 
under  FLMA  expired  12/31/85,  (2) 
refine  the  procedures  for  placing  wild 
horses  and  burros  in  private 
maintenance  and  care,  (3)  clarify  the 
notiHcation  allowed  before  cancelling  a 
permit  when  lands  grazed  are  to  be 
devoted  to  another  public  purpose 
including  disposal,  and  (4)  delete  the 
reference  to  the  Granger-Thye  Act 
concerning  range  improvements,  and  (5) 
authorize  the  Chief  of  the  Forest 


Service  to  assess  a  service  charge  to 
recover  the  cost  of  processing  grazing 
permit  apphcations  and  permit  waivers, 
and  issuing  grazing  permits.  (FS  86-004] 

Tlmetalile: 


Action 


Date  FR  CHe 


08/14/87    52  FR  30359 


Review  of 
Sutipart  B 
notice  of 
completion  of 
review;  rw 
change  in  rules 
required 
SulipartA 

NPRM  02/00/88 

NPRM  Comment  Period  End  04/00/88 

Final  Action  01  /00/89 

Final  Action  Effective  02/00/89 

Small  Entity:  No 

Additional  Information:  The  dates 
projected  are  for  proposed  and  final 
rules  revising  36  CFH  222.  Subpart  A- 
grazing  and  livestock  use.  No  further 
rulemaking  activity  is  planned  on 
Subpart  B.  The  review  of  Subpart  B 
pursuant  to  E.0. 12291  concluded  that 
there  is  no  need  to  revise  these  rules 
(See  Timetable). 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
96090,  Washington.  DC  20013-6090,  703 
235-1488 

RIN:  0S96-AA35 


157.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPUCATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Significance:   Regulatory  Program 

Legal  Auttwrtty:    43  USC  1764;  3i  use 
483a;  30  USC  181  (Mineral  Leasing  Act) 

CFR  Citation:  36  CFR  251.58 

Legal  Deadline:  None. 

At>stract  The  objective  of  the 
rulemaking  is  to  establish  the  policy, 
procedures,  and  guidelines  for 
recovering  costs  incurred  by  the  Forest 
Service  in  the  administration  of  special 
uses  on  National  Forest  System  Lands. 
In  addition,  the  rulemaking  will  propose 
minor  clarifying  amendments  resulting 
from  conclusion  of  review  of  the 
existing  regulation.  (RIN  0596-AA20) 
(FS  86-005) 
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Proposed  Rule  Stage 


Timetable: 


Action 


DM* 


m  en* 


NPRM 

11/00/87 

NPRM  Comment 

12/00/87 

Period  End 

Fmal  Action 

01/00/88 

Final  Action 

02/00/88 

Effective 

Sman  Entity:  No 

Additional  Information:  This 
rulemaking  will  incorporate  actions 
under  0596-AA20. 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 

Agriculture.  Forest  Service.  PO  Box 

96090,  Washington.  DC  20013-6000.  703 

235-1488 

RIN:  059e-AA36 

158.  CONTROL  OF  SKEWED  BIDDINQ 

ON  NATIONAL  FOREST  TIMBER 

SALES 

Legal  Auttwrity:   16  use  472a 

CFR  Citation:  36  CFR  223.89 

Legal  Deadline:  None. 

Abstract  Timber  may  not  be  sold  at 
less  than  appraised  value.  Skewed 
bidding  enables  bidders  to  tailor  their 
bids  to  their  competitive  strengths. 
While  skewed  bidding  can  be 
advantageous  to  purchasers,  it  can  also 
reduce  Government  receipts  and 
increase  Forest  Service  timber  sale 
administration  costs.  These  results 
were  documented  by  the  General 
Accounting  Office  (GAO/RCED-83-37). 
This  proposal  is  made  in  partial 
response  to  the  recommendations  in 
that  review.  (FS  86-006) 

Timetable: 


Action 


Date 


FR  Ctta 


07/01/83  48  FR  30417 

07/16/84  49  FR  28748 

01/30/87  52  FR  3027 

05/15/87  52  FR  18399 

11/00/87 
01/00/88 


NPRM 
NPRM 
NPRM 
Withdrawal  of 

NPRM 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  04/00/88 

Hnal  Action  05/00/88 

Effective 

SmaB  Entity:  No 

Addttional  Information:  Note:  The 
dates  projected  for  proposed  policy 
publication  are  not  firm.  This  document 
has  been  under  OMB  Regulatory 


Review,  with  no  clearance  yet  received, 
since  September  29. 1986. 

Agency  Contact  Marian  P.  ConnoUy, 

Regulatory  Coordinator,  Department  of 

Agriculture.  Forest  Service.  PO  Box 

96000.  Washington.  DC  20013-aOOa  783 

235-1488 

RIN:  0S96-AA37 

1SS.  MODIFY  THE  GENERAL 
PROHiemON  AGAINST  USE  OF 
VEHICLES  IN  EXCESS  OF  40  INCHES 
IN  WIDTH  ON  TRAILS 

Legal  Autlwrlty:  16USC551 

CFR  Citation:  36  CFR  261.12(e) 

Legal  Deadline:  None. 

AlMtract  The  objective  of  this  action  is 
to  permit  forest  officers  more  discretion 
for  controlling  off-road  vehicle  use. 
Three  factors  have  created  the  need  to 
modify  this  regulation:  (1)  the  general 
prohibition  at  36  CFR  261.12(e)  controls 
trail  use  by  width  of  vehicle.  Originally 
developed  to  control  four  wheel-drive 
vehicles  on  trails,  this  method  uses  a 
fairly  arbitrary  device  (width)  to  control 
use;  (2)  off-road  vehicle  plans  (36  CFR 
295)  use  vehicle  types  to  prescribe  the 
vehicles  that  are  permitted  to  use  forest 
trails;  (3)  some  recent  models  of  trail 
vehicles  (all  terrain  vehicles  and 
snowmobiles)  exceed  the  forty  inch  rule 
by  one  to  five  inches.  The  combination 
of  the  two  methods  of  control  with  the 
larger  model  sizes  has  created 
confusion  among  users  about  ORV  plan 
direction  and  created  law  enforcement 
difficulties.  The  proposed  action  would 
clarify  the  regulations  and  still  maintain 
the  tools  necessary  to  contn>l  off-road 
vehicle  use.  (FS  86-007} 

Timetal>le: 


tea  REVISE  THE  DEFINITION  OF 
"MECHANICAL  TRANSPORT*  AT  36 
CFR  293.6(A) 
Legal  Authority:    16  USC  113  to  138;  16 

use  528  to  531;  16  USC  577  to  577c:  16 
USC1133 

CFR  Citation:  36  CFR  293.6(a) 

Legal  Deadline:  None. 

Abstract  The  objective  of  this  action  is 
to  clarify  the  definition  of  mechanical 
transport  in  36  CFR  2g3.6(a).  Except 
where  specifically  provided  for,  the 
Wilderness  Act  (16  USC  1133)  prohibiU 
both  motorized  equipment  and 
mechanical  transport  Mechanical 
transport  includes  devices  such  as 
bicycles,  hang  gliders,  wheeled  carts, 
and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  "non  living"  or  "living"  power 
sources.  (FS  86-009) 

Timetable: 


Action 


FR  Clla 


NPRM  11/00/87 

NPRM  Comment  01/00/88 

Period  End 

Fmal  Action  05/00/88 

Final  Action  05/00/86 

Effective 

Sman  Entity:  No 

Agency  Contact  Marian  P.  CoanoUy. 
Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service.  PO  Box 
9609a  Washington.  DC  20013-6aoa  70S 
235-1488 

RIN:  0596-AA38 


Action 


Date 


FR  Ctta 


NPRM 

11/00/87 

NPRM  Comment 

01/00/88 

Period  End 

Final  Action 

06/00/88 

Final  Action 

06/00/88 

Effective 

SmaN  Entity:  No 

Agency  ConUct  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
/^culture.  Forest  Service.  P.O.  Box 
2417,  Washington.  DC  20013.  703  235- 
1488 

RIN:  0S96-AA39 

161.  CONSERVATION  OF  FISH. 
WILOUFE.  AND  THEIR  HABITATS  ON 
THE  COPPER/RIVER  ADDITION  AND 
COPPER  RIVER-BERING  RIVER 
PORTION.  CHUQACH  NATIONAL 
FOREST.  ALASKA 

Legal  AuttKMlty:  PL  96-487,  Title  V 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None. 
AlMtract  December  2. 1060.  the  Alaska 
National  Interest  Lands  Conservation 
Act  was  signed  into  Law.  Section  501 
(b)  of  the  law  requires  that  the 
Secretary  of  Agriculture  promulgate 
regulations  for  the  conservation  of  fish 
and  wildlife  and  their  habitats  on  the 
Chugach  National  Forest  The  general 
National  Forest  System  regulations  and 
other  existing  laws  governing 
management  of  National  Forest  System 
lands  are  applicable  except  as 


supplemental  by  diese  regulations  or 
amended  by  the  ANILCA,  August  17. 
1984.  The  new  Chugach  National  Forest 
land  management  plan  was  appealed 
by  17  appellants.  The  settlement 
agreement  specifies  that  subject  to 
valid  existing  rights,  the  Forest  Service 
will  not  allow  timber  harvest  road 
construction,  surface  occupancy  for 
mineral  leasing  prior  to  publication  of 
final  regulations  or  completion  of 
management  area  analysis  for  the 
Copper  River  Management  Area.  There 
are  no'altematives  to  development  of 
these  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Fmal  Action 


01/00/88 
06/01/88 


Small  Entity:  Undetermined 

Agency  Contact  Marian  P.  ConnoUy. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington,  DC  20013-609a  282 
235-1488 

RIN:  059e-AA41 _^ 

162.  LAND  EXCHANGES 

Significance:  Agency  Priority 

Legal  Auttiority:  16  USC  485;  16  USC 
486;  16  USC  516;  7  USC  1011;  16  USC  555a: 
43USC1715:43USC1716 

CFR  Citation:  36  CFR  254.1,  (Revision):  36 
CFR  254.15,  (Revision) 

l.egal  Deadline:  None. 

Abetract  Changes  in  existing 
regidations  are  needed  to  correct  errors, 
delete  obsolete  portions,  update  to 
reflect  current  authorities,  clarify 
ambiguities,  and  supplement  by 
incorporating  new  requirements  on 
negotiation  and  resolution  of  disputes. 

Timetable: 


Action 


Data  FROM* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


12/31/87 
02/29/88 

06/30/88 


SmaM  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  (Coordinator.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
OeOOa  Washington.  DC  20013-800a  202 
235-1488 

RIN:  0596-AA42 


163.  SMALL  BUSINESS  TIMBER  SALE 
SET  ASIDE  PROGRAM 

Significance:   Regulatory  Program 

l.egal  AuttKMlty:  15USC631 

CFR  Citation:  Not  appUcatiie 

Legal  Deadline:  None. 

AlMtract  The  policy  is  designed  to 
ensure  that  small  business  purchasers 
have  the  opportunity  to  purchase  a  fair 
proportion  of  National  Forest  Timber. 
The  proposed  policy  is  consistent  with 
the  current  standards  and  establishes 
procedures  for  determining  what  share 
of  timber  volume  small  business  will 
have  the  opportunity  to  bid  on  without 
competition  from  large  business. 

Timetable: 


Action 


Data  FR  Ctta 


11/21/84  49  FR  45889 

11/21/84  49  FR  45889 

06/13/85  50  FR  24788 

02/03/86  51  FR  4264 


09/25/87    52  FR  36075 


11/00/87 


04/00/88 
04/00/88 


NPRM 

NPRM  Comment 

Period  End 
Final  Policy 
Request 

Comments  on 

Fmal  Policy 
Revised 

Proposed 

Policy 
Proposed  Policy 

Public 

Comment 

Period  End 
Fmal  Actk>n 
Final  Action 

Effective 

SmaN  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20013-609a  202 
235-1488 

RIN:  0S96-AA43 

164.  DERNITION  OF  COMMON 
VARIETY  MINERAL  MATERIALS 

l.egal  AutlK>rity:  30  USC  601  et  seq:  30 
USC  603  to  604;  30  USC  601;  30  USC  603; 
30  USC  602;  16  USC  477;  16  USC  520;  7 
USC  1010;  30  USC  192c  Sectk>n  3;  16  USC 
508b;  Section  3.  66  Stat  285;  16  USC  521a: 
75  Stat  205;  23  USC  101  et  seq;  16  USC 
539a.  Section  502 

CFR  Citation:  36  CFR  228.  Subpart  C 

Legal  Deadline:  Hone. 

Abetract  Whether  a  mineral  deposit  is 
a  "common  variety"  determines 
whether  or  not  it  can  be  disposed  of  or 
sold  by  the  Government  under  the  1947 
Mineral  Materials  Act  Judicial  and 


administrative  interpretations  defining 
common  variety  characterization 
determinations  can  only  be  made  in 
court  Rulings  in  common  variety  cases 
are  generally  unpredictable,  and  the 
costs  to  both  the  Government  and 
miner  are  high. 

After  a  review  of  the  legislative  history 
of  the  1955  surface  Resources  Act 
which  defined  common  varieties,  we 
believe  that  Congress  did  not  intend  for 
certain  minerals  to  be  locatable  under 
the  Mining  Laws;  however,  a  failure  to 
explicitly  define  the  "common  variety" 
term  has  led  to  misinterpretation  and 
actions  contrary  to  the  original  intent  of 
the  law.  It  is  proposed  that  36  CFR  228 
Subpart  C  be  amended  to  clarify  this 
confusing  classification  situation.  We 
believe  PL  167  expressly  provides  for 
this  action  as  it  allows  the  Secretary  of 
Agriculture  to  dispose  of  mineral 
materials  "under  such  rules  and 
regulations  as  he  may  prescribe." 

Timetable: 


Action 


Date  FR  CKa 


NPRM  12/01/87 

NPRM  Comment  02/01/88 

Period  End 

Final  Actkm  06/01/88 

Final  Action  07/01/88 

Effective 

Small  Entity:  No 

Agency  Contact  Marian  P.  (ConnoUy, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20013-609a  202 
235-1488 

RIN:  0S96-AA44 

165.  TIMBER  SALE  CONTRACT  FORM 
REVISION  AND  PUBUSHING  OF 
POLICY  FORMS  FS-2400-6  AND  2400- 
6T 

Significance:   Regulatory  Program 

L«gal  Auttwrity:  16  USC  535;  16  USC 
551;  16  USC  472a:  16  USC  607A:  16  USC 
618;  42  USC  4461 

CFR  Citation:  00  CFR  none 

Legal  Deadline:  None. 

AlMtract  The  present  timber  sale 
contract  Form  FS-2400-6  was  developed 
in  September  1973,  and  the  Form  FS- 
2400-6T  was  developed  in  October  1973. 
Since  these  dates  several  Acts.  Laws, 
and  policy  changes  have  necessitated 
deletion  of  existing  provisions  and 
inserting  supplemental  provisions.  Hie 
need  to  revise  these  documents  has 
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been  recognized  since  the  late  1970*8. 
The  revision  will  provide  for 
clarincation  of  provisions  to  reduce  the 
potential  for  disputes  between 
purchasers  and  the  Forest  Service. 
There  will  be  no  changes  in  the  basic 
contract  concepts  except  those  dictated 
by  law,  regulation,  and  related  policy. 
Comments  from  interested  individuals 
and  organizations  will  be  utilized,  as 
appropriate,  in  the  formulation  of  the 
provision  language. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Policy     03/01/88 
Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20013-6090,  202 
235-1488 

BIN: 


0596-AA45 


166.  LEASABLE  MINERAL 
REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:    16  use  473  to  475:  16 

use  477  to  482;  16  USe  551;  16  USe  528  to 
531;  90  Stat.  2949  as  amended 

CFR  Citation:   36  eFR  226,  Sut>part  E  to  H 

Legal  Deadline:  None. 

AlMtract  This  subpart  will  set  forth  the 
rules  by  which  the  Forest  Service  will 
process  and  respond  to  proposal 
received  from  the  Department  of  the 
Interior  (DOI)  for  the  issuance  of 
mineral  licenses,  prospecting  permits 
and  leases,  and  for  the  approval  of 
operating  plans.  The  Forest  Service  has 
no  regulations  at  this  time  which  has 
resulted  in  inconsistent  and  untimely 
responses  to  the  DOI.  The  only  other 
alternative  considered  is  not  to 
promulgate  regulations.  Public  costs  are 
insignificant  but  public  benefits  could 
be  substantial  in  that  proposals  should 
be  processed  more  efficiently. 

Timetable: 


Action 


Date  R)  CHa 


NPRM 

12/15/87 

NPRIM  Comment 

02/15/88 

Period  End 

Final  Action 

05/15/88 

Final  Action 

06/15/88 

Effective 

Smal  Entity:  Nc 

1 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20013-6090,  202 
235-1488 

RIN:  0596-AA46 


167.  APPUCATION  PROCEDURES 
AND  FEES  FOR  HYDROELECTRIC 
USES  ON  NATIONAL  FOREST 
SYSTEM  LANDS 

Legal  Authority:    16  USC  551;  43  USC 

1761 

CFR  Citation:    36  CFR   251.54;   36  CFR 
251.57 

Legal  Deadline:  None. 

Abstract  Regulations  are  needed  to 
reduce  confusion  regarding  the  role  of 
the  Forest  Service  and  its  special-use 
authorization  in  permitting 
hydroelectric  uses  on  National  Forest 
System  lands.  The  regulations  objective 
will  be  to  establish  procedures, 
compatible  with  the  procedures  of  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Service 
in  a  timely  manner. 

Title  V,  Section  501  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA)  requires  that  fees  be  paid  for 
the  use  of  NFS  land;  regulations  have 
not  yet  been  established  to  put  these 
fees  in  effect.  The  objective  is  to 
establish  a  fee  system  for  hydroelectric 
uses.  A  Notice  of  Proposed  Policy  was 
published  6/8/84  and  comments  were 
received.  The  proposed  rule  would  talce 
those  conunents  into  account. 

Timetable: 


Action 


Date  FR  cue 


NPRHd  12/31/87 

NPRM  Comnwnt  02/29/88 

Period  End 

Final  Action  06/30/88 

Final  Action  07/30/88 

Effectiva 

Small  Entity:  Undetermined 

Public  Compliance  Cost  initial  Cost  SO; 
Yearly  Racurnng  Cost  $2,033,000;  Base  Year 
for  Dollar  Estimates:  1986 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
A^culture,  Forest  Service,  P.O.  Box 
9609a  Washington.  DC  20013-6090.  202 
235-1480 

RIN:  0596-AA47 


166.  LOCATABLE  MINERALS 

Significance:  Agency  Priority 

Legal  Authority:    16  USC  478;  i6  use 
551 

CFR  Citation:  36  CFR  228.  Subpart  A 

Legal  Deadline:  None. 

Abstract  To  facilitate  the  orderiy 
development  of  locatable  minerals  on 
the  National  Forest  System  public 
domain  in  an  environmentally  sound 
manner.  Since  the  regulations  were 
promulgated  in  1974,  certain  legal 
requirements  have  changed  due  to  the 
provisions  of  the  Wilderness  Act  and 
recent  court  decisions:  some  sections  of 
the  regulations  no  longer  apply  and 
revisions  and  updating  are  necessary. 
Major  changes  proposed  will 
speciHcally  adcb^ss  the  requirements 
for  wilderness  operations  and. 
secondly,  will  clarify  the  mechanism  for 
administering  locatable  mineral 
activities  not  conducted  on  mining 
claims  but  which  are  nevertheless 
authorized  by  the  1872  mining  law. 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM  12/01/87 

NPRM  Comment  02/01/88 

Period  End 

Fmal  Action  08/01/88 

Fmal  Action  09/01/88 

Effective 

SmaM  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20013-609a  202 
235-1488 

RIN:  0596-AA49 

169.  CREATE  A  NEW  SUBPART  C  TO 
36  CFR  264  ENTITLED  NATIONAL 
SCENIC  AND  HISTORIC  TRAIL 
SYMBOLS 

Legal  Authority:  5  USC  301 

CFR  Citation:  36  CFR  264 

Legal  Deadline:  None. 

Abstract  Objectives  of  this  action  are: 

1.  To  establish  a  procedure  for 
establishing  official  trail  symbols  for 
designated  National  Scenic  and  Historic 
Trails  administered  by  the  Forest 
Service. 

2.  To  prescribe  the  conditions  and 
terms  for  use  of  the  symbols,  including 
commercial  use. 


3.  To  establish  the  authorities  to 
prosecute  and  revoke  unauthorized  use. 
and 

4.  To  establish  official  symbols  for 
several  of  the  existing  National  Scenic 
and  Historic  Trails  as  required  by  law. 

Two  alternatives  were  evaluated-To 
protect  these  symbols  and  to  not 
protect  them.  Protection  was  deemed  to 
be  in  the  best  interest  of  the  National 
Trails  Program. 

Timetable: 


improvements  on  National  Forest 
System  lands  in  the  eastern  states. 

Timetable: 


Action 


Date  FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


11/00/87 
01/00/88 

06/00/88 


Smaa  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.  O.  Box 
geoga  Washington.  DC  20013-0090. 202 
235-1488 

RIN:  0596-AA54 

170.  GRAZING  FEES;  EASTERN  AND 
SOUTHERN  REGIONS 

Significance:  Regulatory  Program 

Legal  Authority:    16  USC  551;  31  USC 
483a;  43  USC  1901 

CFR  Citation:  36  CFR  222.53 

Legal  Deadline:  None. 

Abstract  Different  grazing  fee  systems 
are  used  in  the  Eastern  and  Southern 
Regions  of  the  Forest  Service.  The 
current  system  in  the  Eastern  Region  is 
market  driven.  The  system  in  the 
Southern  Region  is  based  on  a  cost  of 
livestock  production/ability  to  pay 
methodology  which  currently  results  in 
below  maricet  fees.  Two  alternatives 
are  being  considered.  The  first  would 
continue  the  two  different  fee  systems 
in  the  eastern  U.S.  The  second 
alternative  would  implement  a  uniform 
market  driven  fee  system  in  both 
Regions.  The  advantages  of  this 
alternative  over  the  first  are: 

(1)  Competitive  bidding  with  a 
minimum  bid  price  wotdd  be  fair  and 
equitable  to  all  parties,  the  livestock 
owners  and  the  govemmenL 

(2)  The  fee  system  would  be  cost 
effective  and  economic  to  administer. 

(3)  The  fee  system  would  provide  for 
investments  in  cost  effective  range 


Action 


Data 


FR  ate 


NPRM 

02/00/88 

NPflM  Comment 

04/00/68 

Period  End 

Final  Action 

12/00/88 

Fmal  Action 

03/01/89 

Effective 

SmaN  Entity:  Undetermined 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20013-6090.  202 
235-1488 

RIN:  0S96-AA55 

171.  SKI  AREA  TERM  PERMITS 
Significance:   Agency  Priority 
Legal  Authority:  PL  99-522.  Sec  3(0 
CFR  CItatfon:    36  CFR  251.50,  (Revision) 


Statutory.  Octot>er  22. 
1987.  A  one-year  deadline  is  specified  in  the 
law. 

Abstract  P.L  99-522  provides  new 
authority  and  direction  for  granting 
permits  authorizing  ski  development 
and  operation.  It  requires  promtUgation 
of  rules  within  one  year  of  enactment 
Current  direction  for  issuing  special  use 
permits  including  ski  areas  is  contained 
in  36  CFR  251.50  through  251.64.  While 
most  of  the  current  directicm  will 
continue  to  apply,  revisions  will  be 
necessary  to  respond  to. the  special 
provisions  of  the  law  relating  to  permit 
duration  and  acreage  to  be  authorized. 

The  law  has  the  effect  of  eliminating 
the  current  need  and  practice  to  issue 
two  permits  to  authorize  a  single  resort 
to  use  more  than  80  acres.  Further,  it 
authorizes  the  issuance  of  40  year 
permits  instead  of  30  which  has  been 
the  maximum  in  the  past. 


Action 


FRCite 


NPRM  10/00/87 

NPRM  Comment  12/00/87 

Period  End 

Fmal  Action  06/00/88 

Find  Action  06/00/68 

Effective 

SmaN  Entity:  No 

Agency  Contact  Marian  P.  CoonoDy. 

Regulatory  Coordinator.  Department  of 
A^culture.  Forest  Service,  P.O.  Box 


96090,  Washington.  DC  20013-609a  20Z 
235-1488 

RIN:  0596-AA57 

172.  •  FREE  USE  TO  ALASKAN 
SETTLERS.  MINERS,  RESIDENTS  AND 
PROSPECTORS 

Legal  Authority:    16  use  477;  16  use 
492:  16  USC  551;  16  USC  607a;  16  USC  612 

CFR  Citation:  36  CFR  223.10 

Legal  Deadline:  None. 

Abstract  The  Forest  Service  tries  to 
provide  free  use  timber  to  persons  in 
Alaska  with  few  restrictions.  Increased 
urbanization  of  existing  towns, 
changing  ownership  patterns,  and 
creation  of  new  communities  have 
made  it  more  difficult  to  manage  this 
pn^ram.  The  Forest  Service  proposes 
to  limit  the  free  use  amounts  to 
households  rather  than  to  individuals. 

Timetable: 


Action 

Date 

FRCtle 

NPRM 

11/01/87 

NPRM  CofTNi>6nt 

01/01/88 

Period  End 

Final  Action 

04/01/88 

Fmal  Action 

05/01/88 

Effective 

SmaN  Entity:  Not  Applicatjie 

Public  Compliance  Cost  initial  Cost  SO; 
Yearly  Recurring  Cost  $0 

Government  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.  O.  Box 
9609a  Washington.  DC  20090-60ga  202 
235-1488 

RIN:  0596-AA69 

173.  •  INCREASE  IN  MINIMUM  RATES 
CHARGED  FOR  TIMBER 

Legal  Authority:  16  USC  472a 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract  Minimum  rates  charged  for 
timber  have  not  been  changed  since 
1979.  The  increased  :o8ts  of  preparing 
timber  sales  and  the  general  increases 
in  costs  of  logging  and  the  price  of 
timber  have  resulted  in  minimum  rates 
that  are  disproportionately  low.  The 
action  being  considered  is  to  increase 
minimnm  rates  to  account  for 
inflationary  increases  since  tlie  rates 
were  last  changed. 
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Timetable: 


Action 


ra  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/87 
02/01/88 

04/01/88 


Small  Entity:  No 

Public  Compliance  Cost  initial  Cost.  SO; 
Yearly  Recumng  Cost  $0:  Base  Year  for 
Dollar  Estimates:  1987 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.  O.  Box 
96090,  Washington,  DC  20090-6090.  202 
235-1488 

BIN:  0596-AA73 

174.  •  SALE  OF  TIMBER  WHERE 
TOTAL  PUBLIC  BENEFITS  MAY  NOT 
MEET  OR  MAY  EXCEED  TOTAL 
COSTS 

Legal  Auttiority:    16  USC  472a:  16  USC 

475:  16  USC  616:  16  USC  1604;  16  USC 
1613 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract  The  Forest  Service  has  been 
developing  an  accounting  system  to 
accurately  track  the  total  public 
beneflts  and  total  cost  of  the  timber 
sale  program  on  each  national  forest. 
The  new  system  is  to  be  installed  on  all 
forests  before  the  start  of  FY  1989.  The 
data  generated  by  this  effort  will 
provide  a  basis  for  monitoring  the 
implementation  of  Forest  Plans.  This 
proposal  would  establish  additional 


procedures  for  evaluation  of  the 
accounting  data  when  projected  costs 
appear  to  exceed  the  total  public 
benefits  of  the  program.  Under  the 
proposal,  unless  there  are  other 
overriding  public  values,  the  timber  sale 
program  would  be  adjusted  to  a  point 
where  the  total  public  benefits  equal 
the  total  cost  of  the  sales  program. 


Action 


Dale  Fit  CHa 


NPRHd  12/00/87 

NPRM  Comment  02/00/88 

Period  End 

Final  Action  07/15/88 

Small  Entity:  Undetermined 

Public  Compliance  Cost  initial  Cost  SO; 
Yearly  Recurring  Cost  SO;  Base  Year  lor 
[}o<lar  Estimates:  1987 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact  Marian  P.  Cooiiolly,^ 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090.  Washington,  DC  20090-6090,  202 
235-1488 

RIN:  0596-AA74 

175.  •  36  CFR  PART  222,  SUBPART  C 
•  GRAZING  FEES 

Significance:   Agency  Priority 

Legal  Auttwrtty:  16  USC  551;  31  USC 
1901;  EO  12548 

CFR  Citation:  36  CFR  222.50  to  .51 


Legal  Deadline:  Judk:ial,  October  7.  1987. 
Eastern  District  of  Caiifomia  directed  deadline 
for  "Firwi  Rulematung"  by  beginning  of  1988 
grazing  fee  year  (03/01/88).  Fmal  rulemaking 
nwtt  be  pubiisbed  01/20/66  to  meet  this 
Court  Order.  To  meet  dele,  propoaed  aite 
shouW  be  pubtistwd  10/07/87. 

Abstract  Grazing  fees  are  charged  for 
all  livestock  grazing  on  National  Forest 
System  lands.  This  proposed  rule 
outlines  the  methodology  for  charging 
grazing  fees  in  accordance  with  the 
formula  prescribed  in  Executive  Order 
12548,  February  14, 1986.  for  National 
Forests  in  the  16  Western  States.  This 
formula  is  basically  the  same  formula 
enacted  by  Congress  in  1978  under  the 
Public  Rangeiands  Improvement  Act 
The  grazing  fee  is  the  $1.23  base  value 
multiplied  by  the  result  of  the  Forage 
Value  Index  added  to  the  Beef  Cattle 
Price  Index  minus  the  Prices  Paid 
Index,  divided  by  100.  Fees  may  not 
raise  or  lower  more  than  25  percent  of 
the  previous  year's  fee  and  may  never 
go  below  $1.35  per  head  month  or  head 
of  livestock. 

Til  ■talila 


Action 

Dale 

FRCNa 

NPRIM 

10/07/87 

52  FR  37483 

11/21/87 

Period  End 

Fmal  Actnn 

01/20/88 

Rnal  /Action 

01/20/88 

Effective 

Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.  O.  Box 
96000.  Washington.  DC  20090-6090.  202 
235-1488 

RIN:  0596-AA77 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Final  Rule  Stage 


176.  DEBARMENT  AND  SUSPENSION 
OF  TIMBER  SALE  CONTRACTORS 

Legal  Authority:    16  USC  551;  16  USC 
472a 

CFR  citation:  36  CFR  223.  Subpart  C 

Legal  Deadline:  None. 

Abstract  The  objective  is  to  set  forth 
conditions  and  procedures  under  which 
purchasers  of  National  Forest  System 
timber  may  be  suspended  or  debarred 
from  further  contracting.  (FS  83-004) 


Timetable: 


Action 


Dale  FRCMa 


Actiofi 


FR  die 


12/01/88 


05/27/83    48  FR  23818 


07/11/84    49  FR  28241 


Interim  Fmal 

Rule 
Extenston  of 

Interim  Final 

Rule 
NPRM  Part  III        01/23/86    51  FR  3158 
Final  Actk>n  11/30/87 

NPRIM  Comment    01/15/88 

Period  End 
Final  Action  04/01/88 

Final  Actton  05/01/88 

Effective 


nile  NPRM 


Small  Entity:  No 

Additional  Information:  Since 
publishing  the  proposed  debarment  and 
suspension  rules  in  January,  1986.  the 
agency  has  determined  that  it  may  also 
be  desirable  for  the  debarring  official  to 
have  authority  to  cancel  a  purchaser's 
existing  contracts  at  the  time  of 
debarment.  The  agency  is  also 
considering  whether  there  is  a  need  to 


expand  or  clarify  the  list  of  causes  for 
debarment.  Since  the  need  for  these 
revisions  was  not  known  at  the  time 
the  proposed  rule  was  published,  the 
final  rule  shown  in  the  timetable  will 
not  address  these  new  issues.  A 
separate  rulemaking  will  be  necessary 
to  address  the  new  issues.  The 
estimated  dates  for  the  subsequent 
rulemaking  are  shown  in  supplemental 
timetable. 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20013-6090.  703 
235-1488 

RIN:  0S96-AA09 

177.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Significance:  Agency  Priority 

Legal  Auttiority:    16  USC  472;  16  USC 

551;  16  USC  1603;  43  USC  1740;  25  USC 
337 

CFR  Citation:     36   CFR    254.    Subpart   D 
(new) 

Legal  Deadline:  None. 

Abstract  Objectives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act  of  2/8/87.  as  by 
Section  31,  Act  of  6/25/10  authorizes 
the  Secretary  of  the  Interior  to  make 
allotments  of  National  Forest  System 
Lands  to  Indians  for  homesteading  and 
agricultural  and  grazing  purposes.  The 
Forest  Service  has  relied  upon  USDI 
rules  and  procedures  at  43  CFR  2533  to 
govern  its  involvement  in  Indian 
allotment  cases.  Recent  litigation  and  a 
decision  by  the  Interior  Board  of  Land 
Appeals  indicate  the  need  for  the 
Forest  Service  to  set  forth  its  own 
regulations  when  the  Forest  Service 
determines  that  lands  are  not  chiefly 
valuable  for  agricultural  and  grazing 
purposes.  The  only  alternative  is  not  to 
issue  regulations.  This  is  unacceptable 
since  it  leaves  the  Agency  vuhierable  to 
futtire  IBLA  appeals  cases  as  well  as 
future  litigation. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  06/22/87    52  FR  23473 

NPRM  Comment  07/22/87    52  FR  23473 

Period  End 

Fmal  Actkx)  12/31/87 

Fmal  Action  02/01/88 

Effective 


Small  Entity:  No 

Affected  Sectors:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.  O.  Box 
96090.  Washington.  DC  20013-6090,  202 
235-1488 

RIN:  0596-AA52 

178.  PROHIBITIONS;  FOSSIL 
COLLECTING 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  261 

Legal  Deadline:  ftone. 

Atwtract  In  response  to  comments 
from  the  scientiHc  and  academic 
communities  and  in  keeping  with  the 
recommendations  of  the  National 
Academy  of  Sciences  "Report  on 
Guidelines  for  Paleontological 
Collecting."  the  Forest  Service  is 
clarifying  its  regulations  concerning 
fossil  collecting  on  National  Forest 
System  lands.  The  language  on 
"paleontological  resources"  is  being 
moved  to  a  separate  paragraph  and  the 
requirement  for  permits  is  being  limited 
specifically  to  quarrying  for  fossils  and 
for  commercial  activities.  The  no-action 
alternative  would  be  to  leave  the 
regulation  of  paleontological  resources 
the  same  as  for  archeological  resources, 
with  permits  needed  for  all  activities. 
Since  there  is  no  evidence  of 
widespread  problems,  the  permit 
process  imposes  unnecessary  burdens 
on  the  casual  collector  and  creates 
added  paperwork  for  the  Forest  ofHcer 
to  manage. 

Timetable: 


Action 


Date  FR  Cite 


08/26/86    51  FR  30355 

02/00/88 
02/00/88 


Interim  Final 

Rule 
Fmal  Action 
Fmal  Actxm 

Effective 

Small  Entity:  No 

Additional  Information:  The  change  in 
dates  for  final  rule  is  necessitated  by 
decision  to  await  Rnal  report  from 
National  Academy  of  Sciences  on 
"Guidelines  for  Paleontological 
Collecting."  Report  now  received. 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 


96090,  Washington.  DC  20013-6090.  202 
235-1488 

RIN:  0596-A/V56 


179.  NON-COMPETITIVE  DISPOSAL 
OF  MINERAL  MATERIALS 

Legal  Authority:  30  USC  60l  et  seq;  30 
use  603  to  604;  30  USC  601;  30  USC  603; 
30  USC  602:  16  USC  477;  16  USC  520;  7 
USC  1010;  30  USC  192c,  Sec  3;  16  USC 
508b;  Section  3,  66  Stat  285;  16  USC  521a: 
75  Stat  205;  23  USC  101  et  seq;  16  USC 
539a.  Sec  502 

CFR  Citation:  36  CFR  228,  Subpart  C 

Legal  Deadline:  None. 

Abstract  Existing  regulations  allow 
noncompetitive  sale  of  mineral 
materials  not  in  excess  of  100,000  cubic 
yards  in  any  individual  sale  or  200,000 
cubic  yards  in  any  one  State  for  the 
beneBt  of  any  entity  in  any  period  of 
twelve  consecutive  calendar  months. 
The  proposal  would  give  the  Forest 
Service  flexibility  in  meeting  requests 
for  noncompetitive  sales  of  large 
amounts  of  mineral  materials  when 
public  property,  health,  and  safety  are 
threatened  or  when  competition  is 
impractical.  The  proposal  is  similar  to 
rules  governing  mineral  material  sales 
by  the  Bureau  of  Land  Management 
Interim  rulemaking  is  sought  to  resolve 
a  situation  in  Caiifomia  where  the 
volume  restriction  for  noncompetitive 
sales  may  interfere  with  a  mining 
claimant's  statutory  rights  regarding 
locatable  minerals. 

Timeta^:  


Action 


Date 


FR  Cite 


Interim  Final 

04/02/87 

52  FR  10564 

Rule 

Begin  Review 

07/01/87 

Final  Action 

10/00/87 

Final  Action 

11/00/87 

Effective 

Small  Entity:  Yes 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20013-6090,  202 
235-1488 

RIN:  0596-AA60 

180.  •  REQUIRE  INCREASED 
DOWNPAYMENTS  FROM  TIMBER 
SALE  PURCHASERS  WITH  A  HISTORY 
OF  DEFAULT 

Legal  Authority:    16  USC  472a;  16  USC 

618 


UM 
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VSOA—fS 


FIfMi  Rule  Stage 


CR)  CflaUun.  36  CFR  223.49.  (Revis«d> 

Legal  Deadline:  None. 

AtmtnetL  The  Forest  Service  proposes 
to  increase  the  downpayment  that 
purchasers  who  have  defamhed  on  past 
contracts  nrnst  pay  on  mw  sales. 


Date 


FRCtte 


52  FR  18826 
52  FR  t8826 


NPRM  QS/20/87 

NPnu  Comment  07/06/87 

Period  End 

Final  Action  11/01/87 

Finat  Actlort  T2/01/B7 

Effective 

SmaU  Entity.  No 

Public  Compliance  Coat  inMel  Cost  $0; 
Veariy  Recumng  CMt  SO;  Bass  Year  lor 
Doav  EstinelBS:  1967 

Goverranant  Laveto  Affected:  Federal 

Agency  Contact  Mariasi  P.  Caaaotty. 
Regulatory  Coordinstor.  Department  of 
Agriculture.  Forest  Service  P.  O.  Box 
96090,  WashiiigtOQ.  DC  21)080-6090,  282 
235-14n 

RM:  05e»-AA70 

181.  •  REVISE  36  CFR  223.178 
REGAROING  RELEASE  OF  CLAMS 
AGAINST  THE  GOVERNMENT  ON 
SALES  OFFERED  FOR  GOVERNMENT 
BUYOUT 

Legal  AuHMrtly:  t6  tJSC  4728;  16  USC 
618 

CFR  Citation:  36  CFR  223.178 


Legal  Deadline:  None. 

Abatract  The  Forest  Service  proposes 
tu  racoosider  the  requireawnt  for 
release  ai  a  parcfaascr  from  farther 
obhgatkms  uoder  a  contract  seketcd 
fcir  retam  to  the  goveraasent.  and  to 
clarify  the  requirements  for  coBplcttoD 
of  the  buyout  process  authorized  by  the 
Federal  Timber  Contract  Payment 
Modification  Act. 

Timetable: 


Action 


Oats  FR  CIta 


NPRM  06/11/87    52  FR  22946 

NPRM  Comment  08/12/87    52  FR  22348 

Period  End 

Final  Action  t1/0t/87 

Final  /Kcion  12/01/87 

Eftoctivs 

Small  Endty:  No 

Put>llc  Compltanca  Coat  iniusr  cost  so; 
Yearly  Recurring  Cost  SO;  Base  Year  for 
Dollar  EstHTMrter  1967 

Govammant  Lavala  Aftactadc  Fsdarai 

Agency  Cenlact  Maiian  P.  CenMily. 
Regutatory  Coordinator,  Depaitawwt  of 
A^ricahwe.  Forest  Service.  P.  O.  Box 
06080.  Washington,  DC  20090^080,  808 
23S-1 


LagaT  OeadRna:  None. 

Abatract  Certain  recreation  residence 
permits  on  National  Forest  lead  wdl 
terminate  by  12/3l/8a  Tbe  decisioD  to 
terminate  was  made  10  or  more  years 
aga  The  Forest  Servics  Ims  agreed  ta 
review  those  dscisioiis  lo  dctemtne  if 
they  are  still  valid.  The  rale  will 
facilitate  condactint  tkese  reviews  by 
excluding  their  outcome  from  the 
Agency's  administrative  appeal  process. 
Since  most  of  the  earlier  deidsions  were 
appealed,  this  action  will  prevent 
duplicative  appeals  that  would  delay 
needed  land  management  activities. 

Timetabia: 


Interim  Final  07/22/67    »  FR  27547 


Rift  0596-AA7t 


Final  Action  11/01/87 

Final  Action  12/01/87 

Effective 

Smalt  Entity:  No 

Agency  Contact  Marian  P.  Coaaetty, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090,  Washington,  DC  20080^08% 
235-1488 

RM:  0S96-AA72 


182.  •  REVIEW  OF  DECISIONS  TO 
TERMINATE  RECREATION 
RESIDENCE  PERMITS 

Legal  AuthorNy:  16USC551 

CFRCiUtion:  36  CFR  211.1804 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Foraat  Service  (FS) 


183.  PROHIBITIONS;  POSSESSION 
AND  STORAGE  OF  FOOD  AND 
REFUSE  IN  CERTAIN  NATIONAL 
FOREST  AREAS 

CFRCRaflen:  36CFR2er 

Complatod: 


184.  RECREATION  RESIDENCE 
AUTHORIZATIONS 

Significance:   Regulatory  Program 

CFR  Citation:  00  CFR  None 

Completed: 


185.  APPEAL  OF  DECISIONS  OF 
FOREST  OFFICERS;  REVtSION  OF 
STAY  PROCEDURES 

SignWeanca;   /Sgency  Priorfty 

CFR  Citation:  36  CFR  211.18 


Rseeoa 

Data 

FRCNa 

Final  Action 

Final  Action 

cfrscthfe 

05/11/87 
06/22/87 

52  FR  19346 
52  FR  19946 

Small  EntRy:  v 

se 

Agency  Contact  Mariaa  P.  CaoaoOy 
202  235-1488 

RUt  0596-AA48 

Extension  of  04/14/87    52  FR  17042 

Public 
Comment 

SmaHEnMly:  No 

Agency  Contact  Marian  P.  rniinallj 
28Ba35-148ft 

RIN:  0966-AA53 


Date 


FR  Clls 


Final  Action  06/18/87    52  FR  23175 

SmalEntfty:  No 

Agency  Contact  Marian  P.  CoonoUy 
202  235-1488 

RIN:  0596-AA58 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Proposed  Rule  Stage 


186.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Legal  Autltortty:    26  Stat  653,  Sec.  8; 
Reora  No.  IV  of  1940 

CFR  Citation:  7  CFR  612.1  to  612.7 

Legal  Deadline:  None. 

Abstract  Sets  forth  policy  and 
procedures  for  the  administration  of  a 
cooperative  snow  survey  and  water 
supply  forecast  program,  including  the 
steps  involved  in  carrying  out  the 
program.  Sets  out  data  collected  and 
forecasts  made,  and  eligible  users  of 
the  data.  (SCS  83-O05) 

Timatabia:  . 


Action 


Date 


FR  Cite 


187.  RELOCATION  ASSISTANCE 

Legal  Autttority:  42  USC  4601  et  seq;  PL 
91-646 

CFR  Citation:  7  CFR  652 

Legal  Deadline:  None. 

Al>atract  Prescribes  the  policies  and 
procedures  for  the  implementation  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
(42  USC  4601  et  seq.)  pertaining  to  the 
treatment  of  persons  displaced  from 
their  homes,  businesses,  or  farms 
because  of  federal  financially  assisted 
projects.  (SCS  85-001) 

Timetaiiia;  

Action 


Dete 


FR  Cite 


Next  Action  Undetermined 

Sman  Entity:  No 

Additional  Information:  (Future)  nNAL 

ACTION  -  Not  needed  at  this  time 

(Future)  END  REVIEW  -  Not  needed  at 

this  time 

Agency  Contact  Wayne  Marescli. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service. 
Room  6004-South  Bldg.,  Washington. 
DC  20013,  202  447-4811 

RIN:  0578-AA01 


End  Review  01/31/86 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Wayne  Maresdi. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service. 
Room  6004-South  Bldg.,  Washington. 
DC  20013.  202  447-4811 
RIN:  0578-AA12 


188.  PROCEDURES  FOR  THE 
PROTECTION  OF  ARCHEOLOGICAL 
AND  HISTORICAL  PROPERTIES 
ENCOUNTERED  IN  SCS-ASSISTED 
PROGRAMS 

SignificafKe:   Agency  Priority 

Legal  Autitority:    16  use  470f,  16  USC 

469 

CFR  Citation:  7  CFR  656,  (Revision) 
Legal  Deadline:  None. 
Abstract  The  regulations  address  legal 
requirements  set  forth  by  the  Advisory 
Coimcil  on  Historic  Preservation 
regulations.  Protection  of  Historic 
Properties  (36  CFR  800).  The  action  is  to 
remove  and  reserve  six  sections  from 
the  regulation  to  be  more  consistent 
with  revised  36  CFR  800  and  reduce 
requirements. 

Timetable:  


Action 


Date 


FR  Cite 


NPRlyl  00/00/00 

Small  Entity:  No 

Agency  Contact  Wayne  F.  Maresch, 

Director,  Administrative  Services 

Division,  Department  of  Agriculture, 

Soil  Conservation  Service,  P.O.  Box 

2890,  Washington.  DC  20013.  202  447- 

4811 

RIN:  0578-AA13 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Final  Rule  Stage 


189.  SOIL  SURVEYS 

Legal  AuttMrity:  Part  of  Agriculture  Appro- 
priation Act  of  1986;  PL  74-46  The  Soil  Con- 
servation and  Domestic  Allotment  Act;  PL  89- 
560  Soil  Sun/eys  for  Resource  Planning  and 
Development;  42  USC  3271;  42  USC  3274 

CFR  Citation:  7  CFR  611 
Legal  Deadline:  None. 
AlMtract  Prescribes  the  policy  on  soil 
survey  operations  including  cooperative 
relationships  with  state  agencies, 
standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 

Timatabia: 


Action 


Date 


FR  ate 


End  Review 
Firtal  Action 


12/31/86 
12/31/87 


SnMll  Entity:  No 

Agency  Contact  Wayne  Maresch, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service. 
Room  6004-South  Bldg..  Washington. 
DC  20013.  202  447-4811 

RIN:  0S78-AA00 

190.  PRIME  AND  UNIQUE 
FARMLANDS 

Legal  Authority:    16  USC  S90(a  to  f);  42 
USC  4321  et  seq;  PL  95-87 

CFR  Citation:  7  CFR  657.1  to  6575 

Legal  Deadline:  None. 

Al>stract  Prescribes  SCS  policy  on  the 
development  and  maintenance  of  an 
inventory  of  prime  and  imique  farmland 
of  the  Nation  including  the  criteria  and 
characteristics  used  in  the  identification 
of  such  lands.  (SCS  83-007) 


Timetable: 


Action 


Data 


FR  Cite 


End  Review 
Final  Action 


02/00/87 
10/00/87 


Sman  Entity:  No 

Agency  Contact  Wayne  Maresch. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Soil  Conservation  Service, 
Room  6004-South  Bldg.,  Washington, 
DC  20013,  202  447-4811 
RIN:  0578-AA10 

191.  FARMLAND  PROTECTION 
POUCY  ACT 

Significance:   Agency  Priority 
Legal  Authority:  7  USC  4201 
CFR  Citation:  7  CFR  658 

Legal  Deadline:  Statutory.  180  days  after 
enactment  of  Food  Security  Act  of  1 985 


JM 


43154 


Federal  Kagistei  /  VoL  52.  Na  20ft  /  Monday.  October  26^  1967  /  Unified  Agenda 


U5DA— SCS 


Final  Rul«  Stage 


Abatract:  The  United  States 
Department  of  Agricuitim  amends  its 
rule  for  implementing  tbe  Farmland 
Protection  Policy  Act  to  require 
progress  reports,  enable  governors  to 
bring  action  to  enforce  the  requirements 
of  the  Act.  include  a  sectioo  omitted  by 
clerical  error,  revise  how  Federal 
agencies  apply  the  Act  and  revise  the 
definition  of  farmland.  These 
amendments  are  necessary  in  order  to 
comply  with  amendments  to  the 
Farmland  Protection  Policy  Act  (FPPA) 
made  by  Title  XII  of  die  Food  Security 


Act  of  1985.  Pub.  L.  99-198,  December 
23, 198S,  and  to  clarify  several 
provisions  of  the  existing  rule.  This  rule 
will  revise  Part  858  of  Title  7  of  the 
Code  of  Federal  Regulations. 

TImetabIa: 

Action  Data  m  CNa 


Final  Action  ^OJ(XU^^ 

SaMMEnMy:  No 

Public  Compliance  Cost  initial  Cost  SO: 
Yearly  Recurring  Cost  $0;  Base  Year  for 
^oltar  EstimstBs:  1987 


Affected  Sectore: 

Aoancy  Contact  Wayne  F.  Marasck. 

Director,  Administrative  Services 
Division.  Departraeat  of  Agnoiltiiie; 
Soil  Conservation  Service,  PO  Box  2890. 
Washington,  DC  2XXn3,  282  447-4811 

RIN:  0578-AA14 

[FR  Doc  87-21232  Filed  10-23-87;  8:45 
am] 

SnXINO  coot  M1*«VT 


Monday 
October  26   1987 


Part  IV 


Department  of 
Commerce 


Semiannual  Regulatory  Agenda 


JM  I 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

13  CFR  Ch.  Ill 

IS  CFR  Subtitle  A;  Subtitle  B,  Chs.  I.  ill, 
IV,  VIII,  IX;  Subtitle  D,  Ch.  XXIII 

19  CFR  Ch.  Ill 

37  CFR  Ch.  I,  iV 

48  CFR  Ch.  13 

50  CFR  Chs.  I.  II.  ill.  VI 

Semiannual  Agenda  of  Regulations 

AOCNCV:  Ofrice  of  the  Secretary. 
Commerce. 

ACTION:  October  1987  regulatory  agenda. 


SUMMARY:  In  compliance  with  Executive 
Order  (E.O.)  12291.  entitled  "Federal 
Regulation,"  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  the 
Department  of  Commerce  (DOC)  in 
April  and  October  of  each  year 
publishes  in  the  Federal  Register  an 
agenda  of  the  rulemaking  actions 
covered  by  section  1  of  E.0. 12291  that 
the  Department  plans  to  conduct  or 
review  over  the  next  twelve  months. 
Rulemaking  actions  are  grouped 
according  to  prerulemaking.  proposed 
rules,  final  rules,  and  rulemaking  actions 
completed  since  the  April  1987  agenda. 
The  purpose  of  the  agenda  is  to  provide 
information  to  the  public  on  regulations 
currently  under  review,  being  proposed, 
or  issued  by  the  Department.  The 
agenda  is  intended  to  facilitate 
comments  and  views  by  interested 
members  of  the  public. 

DOC's  October  1987  regulatory 
agenda  includes  regulatory  activities 
that  are  expected  to  be  conducted 
during  the  period  October  1, 1987 
tiirough  September  30. 1988. 

FOR  FURTHEII  INFORMA-nON  CONTACT: 

Specific:  For  additional  information 
about  a  specific  regulatory  action  listed 
in  the  agenda,  contact  the  individual 
identiHed  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  L.evitt, 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Telephone:  (202)  377-3151. 


surrLCMCNTARv  information:  On 
February  17, 1981,  President  Reagan 
signed  Executive  Order  12291.  The  E.O. 
requires  all  executive  agencies  to 
publish  semiannually  an  agenda  of  those 
regulations  that  are  under  consideration 
pursuant  to  this  Order.  Office  of 
Management  and  Budget  (0MB)  Bulletin 
No.  87-16,  issued  June  25, 1987 
establishes  guidelines  and  procedures 
for  the  preparation  and  publication  of 
the  October  1987  Unified  Agenda  of 
Federal  Regulations  for  all  Federal 
departments  and  agencies.  E.0. 12291 
and  the  OMB  Bulletin  require  that  each 
agenda  report  the  following  information 
on  non-exempt  regulatory  activities 
being  conducted  or  planned  to  be 
conducted  by  the  agency  during  the 
twelve-month  period  succeeding 
publication:  the  title  of  the  regulation; 
the  name,  title,  address  and  phone 
number  of  an  agency  person  who  is 
knowledgeable  about  the  regulation; 
whether  the  regulation  has  or  is 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;  the  8ection(s]  of  the  Code  of 
Federal  Regidations  which  will  affect  or 
be  affected  by  the  action;  the  section  of 
the  United  States  Code,  Public  Law  or 
Executive  Order  that  authorizes  the 
action;  an  indication  of  whether  or  not 
the  entry  is  a  significant  regulatory 
action  included  in  the  Administration's 
Regulatory  Program  and  if  the  agency 
considers  it  a  priority  action;  an  abstract 
describing  the  problem  the  regulation 
addresses,  alternatives  to  the  regulation 
being  considered,  and  potential  costs 
and  benefits  of  the  action;  legal 
deadline,  if  any;  and  a  timetable  of 
dates  and.  if  available.  Federal  Register 
citations  for  past  stages  of  the  action. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  where 
there  is  a  positive  finding  that  a  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
E.0. 12291  requires  agencies  to  prepare 
a  regulatory  impact  analysis  for  any 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  Order. 

Explanation  of  Information  Contalnad  In 
the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units  such  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
the  Economic  Development 
Administration,  the  International  Trade 


Administration,  the  National  Bureau  of 
Standards,  and  the  Patent  and 
Trademark  Office  issue  the  greatest 
share  of  the  Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  are  proposed  or 
final  Federal  Information  I^t>cessing 
Standards  (FIPS),  issued  by  the  National 
Bureau  of  Standards  (NBS)  under  Pub.  L. 
89-306.  FIPS  consist  of  standards  and 
guidelines  to  improve  Federal 
Government  use  and  management  of 
computers  and  information  technology. 
The  standards,  while  often  of  great  use 
to  industry  and  the  public,  apply  only  to 
the  Federal  Government.  In  developing 
the  standards  and  guidelines,  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies,  NBS 
works  closely  with  private  industry 
standard-setting  organizations. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  deal  with 
Hshery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is  provided 
below. 

Explanation  of  Information  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C. 
1801  et  seq.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles. 
Fishery  Management  Plans  (FMPs)  are 
to  be  prepared  for  fisheries  which 
require  conservation  and  management 
measures.  These  FMPs  regulate 
domestic  and  foreign  fishing  where 
permitted.  Foreign  fishing  can  be 
conducted  in  a  fishery  for  which  there  is 
no  FMP  only  if  a  preliminary  fishing 
management  plan  has  been  issued  to 
govern  that  foreign  fishing.  Under  the 
Act,  eight  Regional  Fishery  Management 
Councils  (Councils)  prepare  FMPs,  or 
amendments  to  FMPs,  for  Hsheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or  | 

amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 


DOC 


draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Coimcil  process  for  developing 
FMPs  and  amendments  makes  it  difficult 
for  NMFS  to  determine  the  significance 
of  some  regulatory  actions  imder 
consideration  at  the  time  the  semiannual 


regulatory  agenda  is  published. 
Frequentiy  NMFS  does  not  have  specific 
plan  objectives  or  alternatives  for 
management  since  the  Councils  may  not 
have  approved  or  submitted  plans  to  the 
Secretary  of  Commerce  for  review, 
adoption,  and  implementation. 


The  DOC  October  1987  regulatory 
tigenda  follows. 

Dated:  August  14. 1987. 
Robert  H.  Brumley, 
Deputy  General  Counsel. 


Office  of  the  Secretary— Proposed  Rule  Stage 
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195 
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quence 
Number 


196 
199 
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201 
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Se- 


203 
204 


Contract  Clauses  and  Solicitation  Provisions  for  the  Commerce  Automated  Solicitation  System 

Source  EvakjatkHi  Procedures  and  IMisceflaneous  Revisions  to  the  Commerce  Acquisitkxi  Regulation. 
Program  Fraud  Civil  Remedies ■- 


Regulation 
Identilier 
Number 


0690-AA08 
0690-AA13 
0690-AA14 


Office  of  the  Secretary— Final  Rule  Stage 


Title 


Enforcement  of  Nondiscrimination  on  the  Basts  of  Handicap  in  Department  of  Commerce  Programs. 
Putjiic  Information - 


Regulation 
Identifier 
Number 


0690-AA06 
0690-AA1S 


Office  Of  the  Secretary— Cotnpleted  Actions 


Bureau  of  Economic  Analysis— Proposed  Rule  Stage 


Title 


Benchmarit  Survey  of  Foreign  Direct  Investment  in  the  United  States  - 1987 _ 

Revisions  m  Reporting  Requirements  for  Surveys  of  U.S.  Trade  in  Services  with  Foreign  Parsons 

Implementatkxi  of  Annual  Survey  of  Selected  Services  Transactons  «»lth  Unaffiliated  Foreign  Persons.- 

Rule  to  Change  Reporting  Criteria  for  Minority-Owned  Foreign  AffKates  on  Form  BE-11C  of  the  Annual  Survey  of 
U.S.  Direct  Investment  Abroed 


Inaease  in  Exerr«>tion  Levels  for  Foreign  Direct  Investment  Surveys  Conducted  by  BEA  -  Quarterty  Report  Fonns 
BE-605  and  6068  and  Annual  Report  Form  BE-15 - — — 


Regulation 
Identifier 
Number 


0691-AAOe 
0691-AA09 
0691-AA10 

0691-AA11 

0691-AA12 


Bureau  of  Economic  Analysis— Completed  Actions 


Title 


BE-20  BencfwMrt  Suwey  of  U.S.  Seonces  Transactkxw  With  Unaffiliated  Foreign  Persons •"•"• 

Increase  in  Exemplton  Levels  for  Four  Direct  Investment  Surveys  Conducted  by  BEA  -  Quarterly  Report  Forms  BE- 
605  and  606B  and  Annual  Report  Forms  BE-133B  and  133C 


ReguteBon 
IdenlMer 
Number 


0691-AA03 
0691-AA07 
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218 
219 


Bureau  of  the  Census— Proposed  Rule  Stage 


Bureau  of  the  Census— Final  Rule  Stage 


TWe 


Shipper's  Export  Declaration-Foreign  Trade  Statistics. 


Regulation 
Identifier 
Number 


0607-AA09 


Economic  Development  Administration — Final  Rule  Stage 


TWe 


General  Requirements  for  Rnanctal  Assistance  •  Design,  Construction  of  Buidbigs  to  Accommodate  the  PtiysicaHy 

Handicapped 

Economic  Development  Administration:  Property  Management  Starxterds 

Property  Management  Standards  -  Mortgages 

General  Requirements  for  Financial  Assistance  -  Flood  Insurance  Program;  and  Environmental  Requirements 

General  Requirements  for  Financial  Assistance:  Employment  of  Expediters  or  Administrative  Emptoyees;  Compensa- 
tion of  Persons  Engaged  by  or  on  Behalf  of  Applicants. ™.— 

Overall  Ecorwmic  Development  Program  Public  Works  and  Development  Facilities  Program 

Desigruition  of  Areas;  Designation  of  PWIP  Areas 

Ger>eral  Requirements  for  Financial  Assistance;  Unfair  Competition  „ „.„ 

Sale  of  Loans  and  Loan  Guarantees  to  ttfe  Private  Sector 

General  Requirements  for  Financial  Assistance-Nonrelocation 

General  Requirements  for  FInarKial  Assistance  -  Project  Modification 

Protection  of  EDA's  Interest  in  Facilities  Acquired,  Built,  or  Improved  with  EDA  Grant  Furxto. 
Liability  for  Toxic  Wastes  Assooated  with  EDA  Loans  and  Loan  Guarantees 


Regulation 
Identifier 
Number 


0610-AA05 
0610-AA07 
0610-AA12 
0610-AA16 

0610-AA18 
0610-AA19 
0610-AA21 
0610-AA22 
0610-AA31 
0610-AA32 
0610-AA33 
0610-AA3S 
0610-AA36 


Economic  Development  Administration — Completed  Actions 


220 

221 
222 
223 


General  Requirements  for  Financial  Assistance:  Employment  of  ExpedKars  or  Administrative  Employees;  Compensa- 
tion of  Persons  Engaged  by  or  on  Betwlf  of  Applicants. 

Notice  of  Availability  of  Funds  -  University  Centers  Program ..._.^. 

Civil  Rights  -  Age  Discrimination 

General  Requiren>ents  for  Financial  Assistance  -  Employmerrt  of  Expediters  or  Administrative  Employees;  Compen- 
sation of  Persons  Engaged  by  or  on  Behalf  of  Applicants „ „ ~ » 


0610-AA23 
0610-AA29 
0610-AA30 

0610-AA34 


General  Administration— Proposed  Rule  Stage 
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Regulation 
Identifier 
Number 

224 

Nonprocurement  Debarment  and  Suspension _ 

0605-AA02 

..   -- 

227 
228 
229 
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232 
233 
234 


236 
23/ 
238 
239 
240 

241 

242 


General  Administration— Final  Rule  Stage 


International  Trade  Administration— Prerule  Stage 


International  Trade  Administration— Proposed  Rule  Stage 


General  Regulations  Governing  Foreign  Trade  Zones  in  the  United  States,  with  Rules  of  Procedures- 
Effect  of  Imported  Articles  on  the  National  Security — ■. 

Sanctions  for  Violation  of  Antidumping  and  Countervailing  Duty  Protective  Orders 

Annual  Watch  Quota  Allocations 

Antidumping  and  Countervailing  Duties;  Modifications 


international  Trade  Administration— Final  Rule  Stage 


Adjustment  Assistance  for  Firms  and  Industries . 
Antidumping  Duties:  Countervailing  Duties- 
Revisions  to  Short  Supply  Regulations 


International  Trade  Administration— Completed  Actions 


National  Bureau  of  Standards— Proposed  Rule  Stage 


0625-AA04 
0625-AA15 
0625-AA24 
0625-AA25 
0625-AA26 


FlPSfor  Information  Resource  Dictionary  System  (IRDS) 

FIPS  for  Codes  for  the  Identification  of  Aquifer  Names  and  Geologic  Units 

FIPS  for  C  Programming  Lartguage 

FIPS  for  Standard  Generalized  Markup  Language  (SGML) •■• :"""""V";""" '^^7,^ 

FIPS  for  Recorded  Magnetic  Tape  Cartridge  for  Infonnation  Interchange:  4-Track,  Senal.  0.250  in  (6.30  mm).  6400 

bpi  (252  bpmm)  Inverted  Modified  Frequency  Modulation  Encoded ■■ ••••"• •"■•••-•••"•""•"•:- "Vcirt 

FIPS  for  Serial  ReconJed  Magnetic  Tape  Cartridge  for  Infonnation  Interchange;  Four  and  Five  Track.  0.250  in  (6.30 

mm)  8000  bpi  (315  bpmm)  Streaming  Mode  Group  Code  Recording 

FIPS  for  One-Half  Inch  Magnetic  Tape  Interchange  Using  a  Self  Loading  Cartridge 


0693-AA38 
0693-AA44 
0693-AA48 
0693-AA50 

0693-AA51 

0693-AA52 
0693~AA53 
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National  Bureau  of  Standards— Proposed  Rule  Stage— Continued 


Titto 


FIPS  for  Recorded  Formats  tor  One  and  Two-Sded  5.25  lnc»»  (130  mm)  and  3.5  in  (90  mm)  FlexMe  Ohk  Cartridges . 
FIPS  for  rtecorded  Magnetic  Tape  and  Cartridge  tor  Infwmabon  lirtaicihantfe.  18  tack.  Parallel,  12.65  mm  (1/2  in). 

1491  cpmm  (37871  cpi)  Group-Coded  Recording _ „ 

FIPS  for  Device  Level  Interlace  tor  Streaming  CarMdga  and  C:aneae  Tape  IMvea "ZZ. 

FIPS  for  Interfaces  Between  Flexible  Disk  Cartridga  Drives  artd  Their  Host  ControUart ___. 

Revisions  to  FIPS  60.  61.  62,  63,  97.  and  1 1 1,  Computer  System  Input/Output  (I/O)  Interface  Standards. 

FIPS  tor  Govemnoent  Open  Systems  Interconnection  Profita 

FIPS  lor  Electronic  Buainesa  Data  Exchange. Z... 


ReguMon 
ktontUier 
Number 


0693-AA54 

0693-AA55 
0693-AA57 
0683-AA58 
0693^U^9 
0689^^61 
0693-AA62 


National  Bureau  of  Standards — Fmal  Rule  Stage 


FIPS  for  Basic  Programming  Language _ „ 

Revision  to  FIPS  100.  Interface  Between  Data  Terminal  Equipment  (DTE)  and  Data  Ocutt-Terminating  Equipment 

(DCE)  (or  Operation  wMh  Packat-SwHchad  Data  Oowmrtcatiina  Nlwortia 

Revision  to  FIPS  29-1,  Interpretation  Procedures  ter  Federal  IwlorwiaUon  Proceeaing 

Languages 

FIPS  for  Portable  Operating  System  Environmento  (POSIX**). 
Review  o(  FIPS  46.  Data  Encryption  Standard 


Regulation 
ktenlifier 
Nunter 


0693-AA3S 

0693-AA39 

0693-AA47 
0693^SA49 
0693-AA60 


National  Bureau  of  Standards— Completed  Actions 


FtPS  for  Transport  Protocol „. 

FIPS  for  Session  Protocol  Startdard 

FIPS  for  Message  Transfer  Protocol ..._._™ . „ 

FIPS  PUB  127,  Database  Language  SQL 

FIPS  PUB  129.  Optical  Character  Recognition  ((X»)  -  Dot  Matrix  Chwacter  Sets  for  (XR-MA. 

FIPS  PUB  126,  Database  Language  NOL 

FIPS  for  lnterr>etworfc  Protocol ^ 

FIPS  PUB  131.  Small  Computer  System  Interface  (SCSI) '. Z 

FIPS  PUB  130.  Intelligent  Peripheral  Interface  (IPI) 

FIPS  PUB  128,  Computer  Graphics  Metafile  (CGM). 


FIPS  PUB  5-2.  Codes  for  the  Identification  of  the  Statea,  the  Diatilct  of  Columbia  and  the  Outlying  Areas  of  the 
United  States,  and  Associated  Areas _ ™>— .____>__>. 
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Number 


0693-AA06 
0693-AA12 
0693-AA17 
0693-AA32 
0693-AA33 
0693-AA34 
0693VVA40 
0693-AA41 
0699-AA42 
0693-AA45 

0693-AA56 


National  Oceanic  and  Atmospheric  Administration— Prerule  Stage 


Tide 


Marine  Fishery  User  Fees _ , 

Perfomierx^e  Standards  lor  Tuna  Shippers „ _., 

Tahmg  of  Marine  Mammals  Incidonlai  to  Underwater  Tests  by  the  Department  of  Ifie  Navy .«,„ 

Amendment  3  to  tfie  Pacific  Coast  (Sroundflsh  Fishery  Management  Plan _ 

Amendhwnt  8  to  8ie  Fishery  Managertient  Plan  for  the  Atlan«e  Surf  Clam  aitd  Ooaan  Ouahog  Fisherfaa.. 
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Identifier 
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0648-AC19 


Se- 

auer>ce 
Number 


271 

272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 

284 
285 
286 

287 

288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
301 
302 


Se- 
quence 
rjumber 


303 
304 
305 
306 
307 
306 
309 
310 
311 
312 
313 
314 

315 

316 

317 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


Title 


Processed  Fishery  Products.  Processed  Products  Thereof  &  Certain  Other  Processed  Food  Products:  U.S. 

Standards  for  Grades  of  Frozen  Fish  Blocks  &  Products  Made  Therefrom  ETC 

Implementation  of  Fishery  Management  Recommendattons  -  Regional  Fishery  Management  Councils 

Devekjpment  of  a  Fishery  Management  Plan  for  Summer  Rounder 

Endangered  Fish  or  WikHife;  Permits  for  the  Incidental  Taking  of  Endangered  Marine  Species 

Amendment  No.  5  to  the  Fishery  Management  Plan  for  the  Spiny  Lobster  Fisheries  of  the  Western  Pacific  Region 

Amendment  2  to  the  Fishery  Management  Plan  for  Atlantic  Sea  Scaltops ~ 

Resubmitted  Portion  of  Amendment  1  to  the  American  Lobster  Fishery  Management  Plan 

Amendment  1  to  the  Swordflsh  FMP 

Safety  of  United  States  Observers  Aboard  Foreign  Fishing  Vessels » 

Groundfish  of  the  Bering  Sea  and  Aleutian  Islands  -  Amendment  11 

Amendment  2  to  the  American  Lobster  Fishery  Management  Plan 

Groundfish  of  the  Gulf  of  Alaska  -  Amendment  16 


Amendment  8  to  the  Fishery  Management  Plan  for  Commercial  and  Recreatkxwl  Salmon  Fisheries  Off  the  Coasts  of 

Washington.  Oregon,  and  CaMomia 

Amendment  3  to  the  High  Seas  Salmon  Fishery  Off  the  Coast  of  Alaska  East  of  175  E  Longitude 

Foreign  Fishing  Poundage  and  Pemut  Fees.  1988 "• .^.......^......... .»...™.. 

Amendment  2  to  the  Fishery  Management  Plan  for  the  Bottomfish  and  Seamount  Groundfish  Fishenes  of  the 

Western  Pacific  Region ••■ -• •"■■•■••••":•■•■. •••-"•••• 

Amendment  1  for  the  Fishery  Management  Plan  for  the  Bottomfish  and  Seamount  Groundfish  Fishenes  of  the 

Western  Pacific  Regton - 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Coastal  Migratory  Pelagfc  Resources 

Amendment  1  Gulf  of  Mexico  Reef  Fish  Fishery  Management  Plan . 

Amendment  4  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico 


Regulation 
Identifier 
Number 


Amendment  to  Regulation  Providing  for  Altocation  of  Padfk:  Halibut  Among  Domestfc  Fishermen 

Regulatory  Amendment  to  the  Fishery  Management  Plan  for  the  Atlantte  Swordflsh  Fishery  -  Extension  of  The  Plan.. 

Proposed  Regulations  for  the  Natkxwl  Marine  Sanctuary  Program - 

Projjosed  Regulatkxw  for  the  Key  Largo  Natkxwl  Marine  Sanctuary 

Draft  Regulatkxw  for  the  Proposed  Ftower  Garden  Banks  Natwnal  Marine  Sanctuary 

Draft  Regulations  for  the  Pro(>osed  Cordell  Bank  Natkjnal  Marine  Sanctuary 

Proposed  Regulattons  for  the  Looe  Key  Nattonal  Marine  Sanctuary 

Proposed  Regulatk>ns  for  the  r4atk)nal  Estuarine  Reserve  Research  Program. 


Rulemaking  to  Imptentent  1985  Reauthorizatton  of  the  Coastal  Zone  Management  Act  (CZMA) . 

Proposed  Regulattons  for  the  Channel  Islands  Nattonal  Marine  Sanctuary 

Proposed  Regulattons  for  the  Point  Reyes-Faralton  Islands  National  Marine  Sanctuary 

Deep  Seabed  Mining  Regulattons  for  Commercial  Recovery , 


0648-AA46 
0648-AB09 
0648-AB30 
0648-AB47 
0648-AB61 
0648-AB83 
0648-AB89 
0648-AB92 
0648- AB94 
0648-AB96 
0648-AB97 
0648-AB98 

0648-AB99 
0648-ACOO 
0648-AC01 

0648-AC10 

0648-AC11 
0648-AC15 
0648-AC16 
0648-AC17 
0648-AC20 
0648-AC21 
0648-AA31 
0648-AA33 
0648-AB49 
0648-AB50 
0648-AB64 
0648-AB68 
0648-AC02 
064e-AC03 
0648-AC05 
0648-AA36 


National  Oceanic  and  Atmospheric  Administration— Rnal  Rule  Stage 


Title 


Fishery  (Conservation  and  Management  (Donfidentiality  of  Statistics 

U.S.  General  Standards  for  Grades  of  Shrimp ••••-•• ••••"•••• 

Martung  Requirements  for  the  Importation.  Exportatton.  &  Interstate  Transportatton  of  Fish  or  WrtdWe -••••-"- 

U.S.  Standards  for  Grades  of  Fresh  or  Frozen  North  American  Freshwater  Catfish  and  Products  Made  Therefrom 

Foreign  Fishing  -  Scientifto  Research _ .„.........^...... 

Regulations  Governing  the  Taking  and  Importing  of  Marine  Mammals;  Importation  of  Yeltowfin  Tuna. 

Groundfish  of  the  Gulf  of  Alaska  and  High  Seas  Sainton  Fishery  off  Alaska;  Regulatory  Amendment 

Regulations  Governing  the  Harassment  of  Humpback  Whales - 

Amendment  1  to  the  Red  Drum  Fishery  Management  Plan  for  the  GuH  of  Mexk» 

Amendment  1  to  the  Northeast  Multispecies  Fishery  Management  Plan 

U.S.  Standards  for  Grades  of  Fish  Fillets "•—. • •"•••• •;•":•■•■: 

Amendment  to  the  Regulattons  Implementing  the  Atlantto  Sea  Scaltop  FMP  -  Revise  the  Expiration  Date  of  Fishing 


Arnendment  to  RegiJiaCoiw  for  Gw  the  GiJif  of  Alarta.  Bering  Sea  and  Aleutian  Islands  Area  -  Reporting 

RegulatorrAmend'iT»ent''R^  »»  American  Lobster  Fisiwy  Management 

Plan ■"" 

Federal  Consistency  with  Approved  Coastal  Zone  Management  Programs 


Regulation 
Identifier 
Number 


0648-AA38 
0648-AA47 
0648-AA53 
0648-AA73 
0648-AB23 
0648-AB46 
0648-AB51 
0648-AB79 
0648-AB91 
0648-AC04 
0648-AC12 

0648-AC13 

0648-AC14 

0648-AC09 
0648-AA34 
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National  Oceanic  and  Atmospheric  Administration— Completed  Actions 


Numbar 


318 
319 
320 
321 

322 

323 
324 
325 
326 
327 

328 
329 


Se- 
quence 
Huntm 


331 


Se- 

queno* 
Number 


332 


TWe 


CMI  Procetftjfee ~.............~~............-..„....„...„.„......„„.„_._„.„.._ 

Attartic  BiHfish  and  Stmt»  Rehery  -  Foreign  Rahing  Ragutaliona 

Anni'KJiTwtil  to  the  Gtitf  of  Alasiia  Groundfiah  Rafwry  Management  Plan 

Amendment  for  Alaska  Groundfisfi  and  High  Seas  Salmon  Rahery  Management  Plana  •  Close  FCZ  tnlnnion  into 

State  Waters 

Reporting  Reqtrirements  Governing  Salmon  Taken  off  Alaaka  and  Oalverad  or  Landed  OutakSa  AInka 

Implementation  of  Fishery  Management  Recommendattons ,,  .  ,,  , 

Fishery  Management  Plan  for  Padftc  BilMsh  Fisheries  of  ttie  Western  Pacific  Regkin 

Spiny  Lotnter  Fishery  of  the  Gulf  of  Mexico  and  South  Atlanlk:  -  Amendment  1 _ 

Sea  Turtle  Conservation;  Shrimp  Trawt  Requirements... _ _ _ _ 

Secretarial  Amendment  of  the  Fishery  Management  Plan  for  the  Commercial  Tanner  Crab  Fishery  ON  the  Coast  of 

Alaska _ 

Amendment  2  to  the  Fishery  Management  Plan  tor  the  Coastal  Migratory  Pelagic  Resources 

Labeling  Requirements  for  Frozen  Fish  Btocks  and  Products  Therefrom 


ReguMton 
rMftoar 


Se- 
quence 
Number 


0648-AA26 
0648- AB33 
0648-AB40 

0648-AB41 
0648-AB44 
0648-AB57 
0648-AB61 
064e-AB74 
0648-AB86 

0648-AB90 
0648-AB95 
0648-AC06 


334 


National  Telecommunications  and  Information  Adminietralior>— Fmal  Rule  Stage 


Se- 
quence 
Number 

TWe 

Regulatkx) 
kiantifier 
Number 

330 

Public  Teiecommunicationa  Facill 
Statamani 

iea  Program:  Report  and  Oder  (Rnal  Rutsa).  Funding  Prioritiai  and  Polcy 

Office  of  Productivity,  Technology  and  Innovatforv— Prerufe  Stage 


Tilie 


Adminiatration  of  a  Uniform  Patent  Policy  with  Respect  to 
Emptoyaaa 


ReguMton 
WenMw 
Number 


OSMAAOS 


Office  of  Productivity,  Technology  and  lnnovatior>— Proposed  Rule  Stage 


Titto 


Uoansing  of  Go«ecnmer«-Owned  Inventtona. 


hkjmbar 


0692-AA04 


Office  of  Productivity,  Technology  and  lnnovatior>— Completed  Actions 


Sa- 

quanoa 
Number 

TWa 

• 

ReguMton 

WenlMar 
Number 

333 

PUgMs  to  avMnioiia  Ml 

da  by  NonpraSt  Oi 

rganhaSona  and  Stwa  Sua* 

oess-AAoi 

Se- 

ouertce 
Number 


335 
336 
337 
338 
339 
340 


Se- 
quence 
Number 


341 


Se- 
quence 
r^umber 


342 
343 

344 


Patent  and  Trademark  Office — Prerule  Stage 


Title 


Deposit  of  Biologk^l  Materials  for  Patent  Purposes.. 


Regulatkm 
Identifier 
Number 


06S1-AA13 


Patent  and  Trademark  Offk»— Proposed  Rule  Stage 


Title 


Requests  for  Identifiable  Records _ „ 

Variety  Naming  Requirements  for  Plant  Patent  Applications.. 

Trademark  Applications 

Miscellaneous  Amendments  of  Patent  Rules 

Duty  of  Disctosure  -  Information  Disclosure  Statement.. 


Requests  for  Presidential  Proclamations  under  the  SemKonductor  Chip  Protection  Act. 


Regulatwn 
Identitier 
Numt>er 


0651-AA04 
0651-.AA12 
0651-AA23 
0651-AA25 
0651-AA27 
0651-AA29 


Patent  and  Trademark  Office— Final  Rule  Stage 


Title 


Trademark  Automated  Search  System  Fees. 


Regulation 
Identifier 
Number 


0651-AA18 


Patent  and  Trademark  Office— Completed  Acttons 


TMte 


Art>itration  of  Patent  InterfererKe  Cases „ 

Rules  for  Extension  of  Patent  Term 

Unity  of  Invention  and  Patent  Cooperatk>n  Treaty,  Chapter  II 


Regulation 
Identifier 
Number 


0651-AA20 
0651-AA22 
0651-AA26 


United  States  Travel  and  Tourism  Administration — Prerule  Stage 


Regulation 
Identifier 
Number 


0644-AAOO 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


192.  COffTRACT  CUkUSES  AND 
SOUCITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOUCITATION  SYSTEM 

Legal  Autfiorfty:   41  USC  25i  et  seq;  PL 
98-369;  PL  98-577 

CFR  CItatkMi:  48  CFR  1  to  53 


None. 


Legal  Deadline: 

Abstract:  The  Department  of  Commerce 
is  currently  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
Department  wide  automated  solicitation 
system.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 


(CAR)  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions.  This  should  ultimately  be 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 
be  used  uniformly  throughout  the 
Department. 
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Proposed  Rul«  Stag* 


TimetabI*: 


Action 


FR  cn* 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Robert  A.  Welch. 

Director,  Department  of  Commerce. 
Office  of  the  Secretary.  Office  of 
Procurement  Management.  14th  Street  & 
Constitution  Avenue,  NW.  Washington. 
DC  20230.  202  377-2773 

RIN:  069O-AA08 

193.  SOURCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACQUISITION  REGULATION 

Legal  Autttority:  41  use  251  et  seq 

CFR  Citation:  48  CFR  1  to  53 

Legal  Deadline:  None. 

Abstract  The  Department  of  Commerce 
has  no  formal  uniform  source 
evaluation  procedures  applicable  to  its 


procurement  activities.  Standardization 
of  source  evaluation  procedures  will 
alleviate  potential  inconsistencies 
among  procurement  professionals  as 
well  as  potential  Department 
Contractors  relative  to  evaluation  of 
proposals. 

Timetable: 


Action 


Dote 


FRCMe 


Next  Action  Undetermined 
Small  Entity:  Undetemiined 

Agency  Contact  Robert  A.  Welch. 

Director,  Department  of  Commerce, 
Office  of  the  Secretary,  14th  Street  and 
Constitution  Ave.,  NW,  Washington, 
DC  20230.  202  377-2773 

RIN:  0690-AA13 

194.  •  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Legal  Authority:  3t  USC  3809 

CFR  Citation:   15CFR25 


Legal  Deadline:  i^one. 

Abstract  This  rule,  if  promulgated, 
would  implement  the  Program  Fraud 
Civil  Remedies  Act  of  1986  which 
authorizes  the  Department  of 
Commerce  (and  certain  other  Federal 
agencies)  to  impose  through 
administrative  adjudication  civil 
penalties  and  assessments  against 
persons  making  false  claims  or 
statements  to  it. 

Timetable: 


Action 


Date  FR  cue 

10/00/87 


NPRM 

Small  Entity:  No 

Agency  Contact  Jerry  Walz.  Chief, 
Contract  Law  Division,  Room  5893, 
Department  of  Commerce,  Office  of  the 
Secretary.  Washington.  DC  20230,  202 
377-1122 

RIN:  0690-AA14 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  Of  the  Secretary  (OS)    


Rnal  Rule  Stage 


195.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
COMMERCE  PROGRAMS 

Legal  Authority:   29  USC  794:  EO  12250 

CFR  Citation:  15  CFR  8c 

Legal  Deadline:  None. 

Abstract  Regulations  will  be  proposed 
providing  for  the  enforcement  of 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended.  These  regulations 
will  ensure  programmatic  and  physical 
accessibility  for  handicapped 
individuals  in  Department  of  Commerce 
activities. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  11/24/84 

NPRM  Comment  03/21/85 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 


49  FR  45861 
49  FR  45861 


Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Steams. 
Chief,  EEO  Division,  Department  of 
Commerce,  Office  of  the  Secretary. 
Office  of  Civil  Rights,  14th  and 
Constitution  Avenue.  NW,  Washington, 
DC  20230.  202  377-56W 

RIN:  0690-AA06 

196.  •  PUBLIC  INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  15  CFR  4 

Legal  Deadline:  None. 

Abstract  The  existing  regulations 
implementing  the  Freedom  of 
Information  Act  are  being  revised  to 
incorporate  changes  in  the 
Department's  policies  and  procedures 
affecting  FOIA  administration. 
Additionally,  the  revision  adopts  the 
provisions  of  E.0. 12600,  Predisclosure 


Notification  Procedures  for  Confidential 
Information,  dated  June  23,  1987. 
Section  4.9  of  the  regulations  was 
completed  on  July  17,  1987.  52  FR  26951. 
to  comply  with  the  Freedom  of 
Information  Reform  Act  of  1986. 

Timetable: 


Action 


Dete 


FRCIte 


NPRM  04/28/87    52  FR  15327 

NPRM  Comment    06/12/87    52  FR  15327 

Period  End 
Final  Action  10/00/87 

EHective 

Small  Entity:  No 

Affected  Sectors:  ah 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Geraldbie  P.  LeBoo, 

Management  Analyst,  Department  of 
Commerce,  Office  of  the  Secretary,  US 
Department  of  Commerce,  Washington, 
DC  20230,  202  377-3630 

RIN:  0690-AA15 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


197.  PUBLIC  INFORMATION, 
FREEDOM  OF  INFORMATION  (FEES) 

Legal  Authority:  5  use  552 

CFR  Citation:  is  CFR  4 

Legal  Deadline:  Statutory,  April  25,  1967. 

At>stract  The  revised  regulation  would 
implement  the  amended  fee  provisions 
of  the  Freedom  of  Information  Act 
(FOIA).  P.L  99-570.  The  amended  FOIA. 
which  was  signed  into  law  on  October 
27,  1986.  requires  a  Government-wide 
uniform  system  for  charging  requests 
under  the  FOIA.  The  law  specifies  that 


agencies  promulgate  implementing 
regulations  by  April  25. 1987. 

Timetable: 


Action 


Date 


FR  Cite 


04/28/87  52  FR  15327 
07/17/87  52  FR  26851 
06/17/87 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Affected  Sectors:  Ail 

Government  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact  Geraldine  P.  LeBoo. 

Management  Analyst,  Department  of 
Commerce,  Office  of  the  Secretary, 
Office  of  Management  and 
Organization.  14th  &  Constitution 
Avenue.  NW.  Washington,  DC  20230, 
202  377-3271 

RIN:  0690-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysia  (BEA) 


198.  BENCHMARK  SURVEY  OF 
FOREIGN  DIRECT  INVESTMENT  IN 
THE  UNITED  STATES  •  1987 

Legal  Authority:    22  use  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey  AtA 

CFR  Citation:    15  CFR  8O6.15,   15  CFR 
806.17 


199.  REVISIONS  IN  REPORTING 
REQUIREMENTS  FOR  SURVEYS  OF 
U.S.  TRADE  IN  SERVICES  WITH 
FOREIGN  PERSONS 

Legal  Authority:    22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey  Act 

CFR  Citation:  15  CFR  801 


Legal  Deadline:  Statutory.  The  sun/ey  must     Legal  Deadline:  None 
cover  tf)e  year  1987. 


Abstract  This  action  will  amend 
existing  rule  15  CFR  Part  806.17  to 
provide  for  the  conduct  of  the  BE-12. 
Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States  ~  1987, 
as  required  by  the  International 
Investment  and  Trade  in  Services  Act. 
22  USC  3101  to  3108  (see  especially  Sec 
4{b)  of  the  Act).  The  existing  rule 
covers  a  similar  survey  for  1980.  which 
has  been  completed  and  which  the  new 
survey  will  update. 

Timetai>le: 


Action 


Dale  FR  Cite 


NPRM 

09/09/87 

NPRM  Comment 

11/10/87 

Period  End 

Final  Action 

01/23/88 

Final  Action 

02/24/88 

Effective 

Small  Entity:  No 

Agency  Contact  Betty  L.  Barker, 

Acting  Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  1401  K 
Street.  NW,  Room  607,  Tower  Building. 
Washington.  DC  20230,  202  523-0659 

RIN:  06gi-AA08 


AtMtract  This  action  will  amend  15 
CFR  801  to  bring  three  existing  BEA 
services  surveys  into  conformance  with 
the  new  BE-20  Benchmark  Survey  of 
Selected  Services  Transactions  with 
Unaffiliated  Foreign  Persons  -  1986  and 
with  its  anticipated  annual  follow-on 
survey.  Specifically,  it  will:  (1)  change 
the  titles  of  the  three  surveys  to  clarify 
coverage.  The  title  of  the  BE-47  survey 
will  change  to  "Annual  Survey  of 
Construction,  Engineering, 
Architectural,  and  Mining  Services 
Provided  by  U.S.  Firms  to  Unaffihated 
Foreign  Persons."  The  title  of  the  BE-48 
survey  will  change  to  "Annual  Survey 
of  Reinsurance  and  Other  Insurance 
Transactions  by  U.S.  Insurance 
Companies  With  Foreign  Persons."  The 
title  of  the  BE-93  survey  will  change  to 
"Annual  Survey  of  Royalties,  License 
Fees,  and  Other  Receipts  and  Payments 
for  Intangible  Rights  Between  U.S.  and 
Unaffiliated  Foreign  Persons."  (2) 
/Vmend  15  CFR  801.9(b)  (4)  to  expand 
coverage  of  the  BE-48  survey  to  include 
direct  insurance  as  well  as  reinsurance 
transactions.  In  designing  the  BE-20 
survey,  it  was  decided  to  include  direct 
insurance  on  the  existing  BE-48  survey 
rather  than  on  the  BE-20.  (CONT.) 


Proposed  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/87 

NPRM  Comment  10/00/87 

Period  End 

Final  Action  11/00/87 

Final  Action  12/00/87 

Effective 

Small  Entity:  Undetermined 

Additionai  Information:  ABSTRACT 
CONT:  Heretofore,  no  data  on  direct 
insurance  transactions  with  foreign 
persons  have  been  collected.  (3)  Amend 
15  CFR  801  to  revise  the  description  of 
"Who  must  report"  in  the  three  surveys 
for  clarification  purposes;  no 
substantive  changes  are  intended.  (4) 
Amend  15  CFR  801  to  apply  existing 
exemption  levels  for  the  BE-47  and  48 
surveys  to  newly  added  items.  No 
change  in  the  exemption  levels 
themselves  is  planned.  For  the  BE-47 
survey,  the  current  exemption  level  will 
be  applied  to  the  gross  book  value  of 
new  contracts  received.  For  the  BE-48 
survey,  the  current  exemption  level  will 
be  applied  to  primary  insurance 
premiums  received  and  primary 
insurance  losses  paid. 

Agency  Contact  Betty  L.  Barker, 

Acting  Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  1401  K 
Street,  NW,  Room  607,  Tower  Building, 
Washington,  DC  20230,  202  523-0659 

RIN:  0691 -AAOg 
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JM 


DOC— BEA 


Proposed  Rul«  Stage 


200.  IMPLEMENTATION  OF  ANNUAL 
SURVEY  OF  SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFIUATED 
FOREIGN  PERSONS 

Signincance:    Agency  Priority 

Legal  Authority:    22  use  3ioi  to  3i08 
Irit'l  Investment  &  Trade  in  Svcs  Survey  Act 

CFR  Citation:  isCFRSOi 

Legal  Deadline:  None. 

Abstract:  This  action  will  amend  15 
CFR  801  by  adding  rules  to  implement  a 
new  annual  follow-on  survey  to  the  BE- 
20  Benchmark  Survey  of  Selected 
Services  Transactions  with  Unaffiliated 
Foreign  Person8--1986.  The  scope  and 
coverage  of  the  annual  survey  are 
expected  to  be  more  limited  than  that 
of  the  benchmark  survey,  with  exact 
scope  and  coverage  to  be  determined 
after  analysis  of  preliminary  results  of 
the  1986  BE-20.  Data  from  the  annual 
survey  will  be  used  to  derive  universe 
estimates  of  covered  ser\'ice8 
transactions  in  nonbenchmark  years, 
thus  updating  the  data  collected  in  the 
benchmark  survey.  The  first  year  of 
coverage  will  be  1987;  the  survey  will 
not  be  taken  for  a  year  covered  by  the 
benchmark  survey. 

Timetable: 


Action 

Data          FR  CM* 

NPRM 

03/00/88 

NPRM  Comment    05/00/88 

Period  End 

Final  Action 

06/00/88 

Final  Action 

07/00/88 

Effective 

Small  Entity: 

No 

Public  Compliance  Cost:  initial 

Cost 

$1,600,000; 

Yearly        Recun-ing 

Cost 

$1,600,000;  Base  Year  for  Dollar  Estimates 

1988 

Agency  Contact  Betty  L.  Barker. 

Acting  Chief,  International  Investment 
Div.,  Department  of  Commerce,  Bureau 
of  Economic  Analysis,  1401  K  Street, 
NW,  Room  607,  Tower  Building, 
Washington,  DC  20230,  202  523-0659 

RIN:  0691-AA10 


201.  RULE  TO  CHANGE  REPORTING 
CRITERIA  FOR  MINORITY-OWNED 
FOREIGN  AFFILIATES  ON  FORM  BE- 
lie  OF  THE  ANNUAL  SURVEY  OF 
U.S.  DIRECT  INVESTMENT  ABROAD 

Legal  Authority:    22  USC  3i0i  to  3108 
Infl  Investment  &  Trade  in  Svcs  Survey  Act 

CFR  CitaUon:    15  CFR  806.14(0(3)(Mi).  (Re- 
vision) 

Legal  Deadline:  None. 

Abstract  This  action  will  revise  15  CFR 
806.14(fl  (3)  (iii)  by  lowering  the 
percentage  of  ownership  above  which  a 
minority-owned  foreign  affiliate  must 
be  reported  on  Form  BE-llC  of  BEA's 
Annual  Survey  of  U.S.  Direct 
Investment  Abroad.  The  ownership  • 
cutoff  now  used  on  the  BE-llc  is  25 
percent.  However,  foreign  business 
enterprises  owned  between  10  and  25 
percent  by  a  U.S.  person  are.  by 
defmition,  also  considered  foreign 
affiliates  and  are  thus  part  of  the 
universe  of  U.S.  direct  investment 
abroad.  Experience  has  shown  that 
some  of  these  affiliates  with  low 
ownership  interests  are,  nevertheless, 
very  large.  Without  the  type  of 
information  collected  on  the  form,  data 
for  such  affiliates  and,  thus,  for  the 
universe  as  a  whole,  cannot  be 
accurately  estimated.  For  afTiliates 
owned  between  10  and  25  percent,  only 
those  with  assets,  sales,  or  net  income 
greater  than  $100  million  will  be 
required  to  report.  About  50  existing 
U.S.  reporters  would  be  required  to  flle 
for  about  100  additional  foreign 
affiliates.  The  increase  in  burden  would 
average  about  3  hours  per  affiliate 
because  only  7  data  items  (assets, 
sales,  net  income  (cont) 

Tlmetal>le: 


Action 


Date  FRCNa 


NPRM  09/00/87 

NPRM  Comment  10/00/87 

Period  End 

Final  Action  11/00/87 

Final  Action  12/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  U.S.  merchandise  exports  and 
imports,  employment,  and  employee 
compensation)  are  reported  on  the  BE- 
IIC. 


Agency  Contact  Patricia  Walker. 
Chief,  Direct  Investment  Abroad 
Branch,  Department  of  Commerce. 
Bureau  of  Economic  Analysis,  1401  K 
Street.  NW.  Room  603.  Tower  Building. 
Washington.  DC  20230.  202  523-0661 

RIN:  0691-AA11 

202.  •  INCREASE  IN  EXEMPTION 
LEVELS  FOR  FOREIGN  DIRECT 
INVESTMENT  SURVEYS  CONDUCTED 
BY  BEA  -  QUARTERLY  REPORT 
FORMS  BE-60S  AND  606B  AND 
ANNUAL  REPORT  FORM  BE-1S 

Legal  Authority:    22  USC  3ioi  to  3i08 
Int'l  Investment  &  Trade  in  Svcs  Survey  Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None. 

Abatract  This  action  will  raise  the 
exemption  levels  for  quarterly  report 
Forms  BE-OOS  (Transactions  of  U.S. 
Affiliates,  Except  on  Unincorporated 
Bank,  with  Foreign  Parent)  and  BE-606B 
(Transactions  of  U.S.  Banking  Branch  or 
Agency  with  Foreign  Parent)  from  $15 
million  to  $20  million.  It  will  also  raise 
the  exemption  level  for  Form  BE-15 
(Annual  Survey  of  Foreign  Direct 
Investment  in  the  United  States)  from 
$10  million  to  $20  million.  The  purpose 
of  the  action  is  to  bring  the  exemption 
levels  into  conformance  with  those  for 
Form  BE-12  (LF)  of  the  Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  States  ~  1987.  As  a  result  of 
the  action,  the  number  of  reports  filed 
by  U.S.  companies  will  be  significantly 
reduced,  thereby  reducing  both 
reporting  and  processing  burden. 

Timetable: 

Action        Date  FR  CHe 

NPRM  10/00/87 

NPRM  Comment  12/00/87 

Period  End     » 

Final  Action  01/00/88 

Final  Action  02/00/88 

Effective 

Small  Entity:  No 

Agency  Contact  Betty  L.  Barker, 

Acting  Chief,  International  Investment 
Division,  Department  of  Commerce. 
Bureau  of  Economic  Analysis.  1401  K 
Street.  NW.  Room  607.  Tower  Building. 
Washington.  DC  20230,  202  523-0659 

RIN:  0691-AA12 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Anatysto  (BEA) 


Completed  Actions 


203.  BE-20.  BENCHMARK  SURVEY  OF 
U.S.  SERVICES  TRANSACTIONS  WITH 
UNAFFIUATED  FOREIGN  PERSONS 

Significance:   Regulatory  Program 

Legal  Auttwrlty:    22  USC  3ioi  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey  Act 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None. 

Abatract  This  action  will  provide  for 
the  conduct  of  a  mandatory  BE-20, 
Benchmark  Survey  of  U.S.  Services 
Transactions  with  Unaffiliated  Foreign 
Persons,  covering  1986.  as  required  by 
the  International  Investment  and  Trade 
in  Services  Survey  Act.  The  action  will 
fill  major  gaps  in  data  on  international 
services  transactions  so  the  U.S. 
Government  can  better  assess  the  size 
and  impact  of  those  transactions,  more 
e^ectively  formulate  international 
economic  policies  and  conduct 
negotiations  to  reduce  the  barriers  to 
service  trade,  improve  the  recording  of 
services  transactions  in  the  U.S. 
balance  of  payments  accounts,  and 
assist  U.S.  services  businesses  in 
identifying  and  evaluating  market 
opportunities.  It  is  anticipated  that  the 
benchmark  survey  will  be  followed  by 
an  abbreviated  annual  sample  survey 
that  will  update  the  data  from  the 
benchmark  survey.  The  annual  costs  to 
BEA  of  conducting  the  benchmark 
survey  and  the  follow-up  aimual  sample 
survey  will  be  about  $500,000.  The  cost 
to  respondents  of  the  benchmark  survey 
will  be  about  100.000  manhours.  or  $3.0 
million,  and  the  cost  of  the  annual 
sample  survey  will  be  about  55.000 
manhours.  or  $1.6  million  a  year.  The 
benefits  in  terms  of  reduction  in  (cont) 


Timetable: 

Action 

Dale 

FR  CIta 

NPRM 

02/26/87 

52  FR  5785 

NPRM  Comment 

04/27/87 

52  FR  5785 

Period  End 

Final  Actk>n 

05/28/87 

52  FR  19842 

Final  Action 

06/29/87 

52  FR  19842 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  barriers  to  services  trade, 
increased  sales  of  services,  and 
improved  balance  of  payments 
statistics  will  far  exceed  costs.  A  notice 
of  proposed  rulemaking  to  bring 
existing  BEA  surveys  of  U.S.  services 
transactions  under  22  USC  3101  to  3108, 
as  amended,  and  to  conduct  a  BE-20 
Benchmark  Survey  of  U.S.  Services 
Transactions  With  Unaffiliated  Foreign 
Persons  was  submitted  to  OMB  in 
August  1985,  along  with  an  information 
collection  request  for  the  benchmark 
survey.  On  10/21/85,  OMB  disapproved 
the  information  request  for  the 
benchmark  survey,  largely  because  of 
respondent  burden  and  the  need  to  seek 
greater  input  from  the  business 
community  in  designing  the  survey. 
Subsequently,  final  rules  -  15  CFR  Part 
801  ~  were  approved  covering  the  other 
existing  surveys  on  U.S.  services 
transactions.  BEA  has  conducted  a 
public  outreach  program  to  revise  the 
BE-20  benchmark  survey  to  meet  OMB 
requirements.  The  action  described 
herein  will  amend  15  CFR  Part  801  to 
cover  the  revised  BE-20  survey. 

Public  Compliance  Coat  initial  Cost: 
$3,000,000;  Yearly  Recurring  Cost: 
$1,600,000;  Base  Year  for  Dollar  Estimates 
1986 

Affected  Sectors:  All 

Government  Levels  Affected:  Federal 

Agency  Contact  Betty  L.  Barker, 

Acting  Chief.  International  Investment, 
Division.  Department  of  Commerce. 
Bureau  of  Economic  Analysis,  1401  K 
Street.  NW.  Room  607.  Tower  Building, 
Washington.  DC  20230,  202  523-0659 

RIN:  0691-AA03 


204.  INCREASE  IN  EXEMPTION 
LEVELS  FOR  FOUR  DIRECT 
INVESTMENT  SURVEYS  CONDUCTED 
BY  BEA  -  QUARTERLY  REPORT 
FORMS  BE-«05  AND  606B  AND 
ANNUAL  REPORT  FORMS  BE-133B 
AND  133C 

Legal  Autfiority:    22  USC  3ioi  to  3i08 
Infl  Investment  &  Trade  in  Svcs  Survey  Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None. 

Abatract  This  action  will  raise  the 
exemption  levels  for  quarterly  report 
forms  BE-605  (Transactions  of  U.S. 
Affiliate,  Except  an  Unincorporated 
Bank,  with  Foreign  Parent)  and  BE-606B 
(Transactions  of  U.S.  Banking  Branch  or 
Agency  with  Foreign  Parent)  from  $10.0 
million  to  $15.0  million.  It  will  also  raise 
the  exemption  levels  for  annual  forms 
BE-133C  (Schedule  of  Expenditures  for 
Property,  Plant,  and  Equipment  of  U.S. 
Direct  Investments  Abroad)  and  BE- 
133B  (FoUowup  Schedule  of 
Expenditures  for  Property,  Plant,  and 
Equipment  of  U.S.  Direct  Investments 
Abroad)  from  $8.0  million  to  $10.0 
million.  The  purpose  of  the  action  is  to 
effect  a  reduction  in  the  number  of 
reports  filed  by  U.S.  companies,  thus 
significantly  reducing  the  reporting  and 
processing  burden. 

Timetat)ie: 


Action 


Date 


FRCIta 


NPRM 


11/25/86    52  FR  42583 


NPRM  Comment    01/25/87    52  FR  42583 

Period  End 
Final  Action  03/18/87    52  FR  08445 

Final  Action  04/17/87    52  FR  08446 

Effective 

Small  Entity:  No 

Agency  Contact  George  R.  Kruer. 

Chief,  bitemational  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  1401  K 
Street.  NW.  Room  608,  Tower  Building. 
Washing:nn.  DC  20230,  202  523-0657 

RIN:  0691-AA07 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Pit>posed  Rule  Stage 


205.  •  FOREIGN  TRADE  STATISTICS 
REGULATIONS 


AuttMrtty:  13  USC  30i  to  307 
CFR  Citation:  15  CFR  30.1  to  30.92 


Legal  Deadline:  l^one.  Deadline  is  contin- 
gent upon  legislation  not  yet  passed. 

Abstract  Review  of  CFR  30  for  changes 
to  conform  with  the  new  statistical 
classification  (harmonized)  system  for 


imports  and  exports.  This  review  will 
combine  elements  of  housekeeping 
changes,  updating  obsolete  information, 
clarification,  bringing  the  system  into 
line  with  harmonization  (including 
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DOC— CENSUS 


Proposed  Rule  Stage 


metric  measurements)  and  conformance 
of  reporting  with  current  practices. 

There  should  be  no  added  burden  or 
cost  placed  on  the  public  because  no 
additional  information  is  required,  nor 
new  reporting  requirements. 

The  benefits  of  these  changes  will  be: 
allowing  direct  comparisons  between 
U.S.  imports  and  exports,  enablinc 
comparisons  between  the  trade 


balances  of  the  U.S.  and  of  our  major- 
trading  partners. 

Once  the  legislation  is  passed,  there  is 
no  alternative  to  making  these  changes 
in  order  to  implement  the  legislation.  . 

Timetabile: 

AcHon  IM*  FR  Cite 

NPRM  11/30/87 

Final  Action  06/01/88 


Small  Entity:  No 

Affected  Sectors:  AH 

Government  Levels  Affected:  Federal 

Agency  Contact  Don  L.  Adams,  Chief. 
Foreign  Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census, 
Washington,  DC  20233.  301  763-5342 

RIN:  0607-AA10 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Final  Rule  Stage 


206.  SHIPPER'S  EXPORT 
DECLARATION-FOREIGN  TRADE 
STATISTICS 

Legal  Authority:    13  USC  30 1  to  307   5 

use  301 

CFR  Citation:    15  CFR  30;  15  CFR  30  55(h) 

Legal  Deadline:  None 

Abstract:  It  is  proposed  to  amend  the 
Foreign  Trade  Statistics  Regulations  to 
raise  the  present  exemption  for  filing 


shipper's  Export  Declarations  (except- 
for  shipments  requiring  a  validated 
export  license)  from  SlOOO  to  $1500.  The 
exemption  for  shipments  through  the 
U.S.  Postal  Service  will  remain  at  $500. 


Timetable: 


Action 

NPRM 

NPRM  Conmient 
Period  End 


Date 

04/24/87 
06/23/87 


mcitt 


52  FR  13714 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


207.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  -  DESIGN, 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  Authority:  42  use  4i5i  to  4i56, 
42  USC  3211;  CKDC  Organization  Ordef  10-4, 
as  amended 

CFRCiUtlon:   13  CFR  309  14 

Legal  Deadline:  None. 

Abstract:  Existing  regulations  will  be 
amended  if  necessary  to  reflect  the 
most  recent  (1980)  standards  of  the 
American  National  Standards  Institute 
(ANSI)  for  handicap  accessibility  as 
well  as  the  "Minimum  Guidelines  and 
Requirements  for  Accessible  Design  " 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (47  FR  33862,  August  14.  1982) 
and  the  proposed  "Uniform  Federal 
Accessibility  Standards"  published  by 
GSA  (comments  due  by  August  22. 
1983). 


Timetable^ 
Action 


FR  CHe 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Leveis  Affected:  Local, 
State 

Agency  Contact  James  F.  Marten, 
Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  Constitution 
Ave,,  NW,  Room  7001.  Washington.  DC 
20230,  202  377-5441 

RIN:  0610-AA05 

208.  ECONOMIC  DEVELOPMENT 
ADMINISTRATION:  PROPERTY 
MANAGEMENT  STANDARDS 

Legal  Authority:    40  USC  3211;  DOC  Or- 
ganization Order  10-4,  as  amended 

CFR  Citation:  13  CFR  31 4 

Legal  Deadline:  None 


Action 


FR  Cite 


Interim  Final 
Rule 


10/01/87 


Small  Entity:  No 

Agency  Contact:  Don  L  Adams,  Chief. 
Foreign  Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census, 
Washington.  DC  20233,  301  763-5342 

RIN:  0607-AA09 


Final  Rule  Stage 


Abstract  EDA's  regulations  regarding 
the  use  and  disposition  of  real  property 
acquired  or  improved  with  federal 
funds  is  being  revised  to  clarify  EDA 
policy  regarding  the  authorized  use  and 
disposition  of  grant  property  (real 
property)  and  in  particular  requirements 
regarding  the  lease  and/or  sale  of  such 
property.  As  revised  the  change  will 
clarify  present  requirements  for 
property  determining  the  appropriate 
amount  of  compensation  due  the 
Federal  Government  upon  the  sale  of 
real  property  acquired  or  improved  with 
grant  funds. 

Timetable: 


Action 


Dele  FR  Ota 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  James  F.  Marten, 

Deputy  Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration.  Operations  and 


DOC— EDA 


Administration.  14th  &  Constitution 
Ave..  NW.  Room  7001,  Washington.  DC 
20230,  202  377-5441 

RIN:  0610-AA07 


209.  PROPERTY  MANAGEMENT 
STANDARDS  -  MORTGAGES 

Legal  Authority:    42  use  321 1;  DOC  Or- 
ganization Order  10-4,  as  amended 

CFR  Citation:  13  CFR  314.5 

Legal  Deadline:  None. 

AlMtract  These  amendments  allow  the 
Assistant  Secretary  to  waive  the 
prohibition  against  placing  mortgages 
on  property  which  has  been  Hnanced 
by  an  EDA  public  works  grant,  if  an 
additional  condition  is  met.  This 
additional  condition  for  waiver  is  that 
all  proceeds  horn  a  loan  which  is 
secured  by  a  mortgage  or  lien  on 
property  which  has  been  flnanced  by 
an  EDA  public  works  grant  shall  be 
available  only  to  the  grantee  and  such 
proceeds  shall  be  used  on  the  project 
which  secures  such  loans,  or  for 
working  capital  purposes  relating  to 
that  project. 

Timetal>le: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/30/84  49  FR  22463 
10/00/87 


Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  James  F.  Marten. 

Deputy  Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration.  Operations  and 
Administration,  14th  &  Constitution 
Ave..  NW,  Room  7001,  Washington,  DC 
20230,  202  377-5441 

RIN:  0610-AA12 

210.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  -  FLOOD 
INSURANCE  PROGRAM;  AND 
ENVIRONMENTAL  REQUIREMENTS 

Legal  Authority:    42  USC  321 1;  DOC  Or- 
ganization Order  10-4,  as  amended 

CFR  Citation:     13   CFR   309.15;    13   CFR 
309.18 

Legal  Deadline:  None. 

Abstract  This  rule  amends  EDA's 
regulation  at  13  CFR  309.15  on  Flood 
Hazard  to  reflect  a  shift  in  the 


administration  of  the  Flood  Insurance 
Program  from  the  Department  of 
Housing  and  Urban  Development 
(HUD)  to  the  Federal  Emergency 
Management  Agency  (FEMA).  It  also 
updates  environmental  regulations  at  13 
CFR  309,18. 

Timetable: 


Action 


Date 


FR  Cite 


06/25/86    51  FR  23042 
10/00/87 


Interim  Firial 

Rule 
Final  Action 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Walter  Archibald, 

Director,  Office  of  Compliance  Review, 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C.  Hoover  Bldg..  14th  &  Constitution 
Avenue,  NW.  Room  7215.  Washington, 
DC  20230,  202  377-2710 

RIN:  O6IO-AAI6 

211.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRA-nVE  EMPLOYEES; 
COMPENSA-nON  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPUCANTS 

Legal  Authority:    42  use  321 1:  DOC  Or- 
ganization Order  10-4.  as  amended 

CFR  Citation:  13  CFR  309 

Legal  Deadline:  None. 

Abstract  This  rule  amends  EDA's 
general  requirements  regulation  - 
employment  of  expediters  or 
administrative  employees  ~  concerning 
EDA  positions  involving  discretion,  to 
conform  to  the  reorganization  of  EDA 
pursuant  to  Department  of  Commerce 
Organization  Order  45-1.  Old  positions 
which  are  no  longer  in  existence  are 
deleted.  New  comparable  positions  are 
listed  in  the  amended  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/20/85  50  FR  97 


10/00/87 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 


Final  Rule  Stage 


Agency  Contact  James  F.  Marten. 

Deputy  Chief  Counsel  for  Economic 
Development  and  Administration. 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C.  Hoover  Bldg.,  14th  St.  between  Penn. 
&  Const,  Ave.,  NW,  Washington,  DC 
20230,  202  377-5441 

RIN:  0610-AA18 


212.  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM  PUBLIC 
WORKS  AND  DEVELOPMENT 
FACILITIES  PROGRAM 

Legal  Authority:    42  USC  3211;  DOC  Or- 
ganization Order  10-4,  as  amended 

CFR  Citation:    13  CFR  302;  13  CFR  304; 
13  CFR  305 

Legal  Deadline:  None. 

At>stract  This  rule  amends  EDA's  rules 
by  updating  provisions  concerning 
Public  Works  Impact  Areas  and  Special 
Impact  Areas,  specifically  as  to 
Designation  Requirements;  Overall 
Economic  Development  Program 
Requirements;  and  Supplementary 
Grant  Rates. 

Timetable: 


Action 


Date 


FR  CKe 


Interim  Final 

Rule 
Final  Action 


07/07/86  51  FR  24512 
10/00/87 


Small  Entity:  Not  Applicable 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Walter  Archibald. 

Director,  Office  of  Compliance  Review. 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C.  Hoover  Bldg..  14th  &  Constitution 
Avenue  NW,  Room  7215,  Washington, 
DC  20230,  202  377-2710 

RIN:  0610-AA19 

213.  DESIGNATION  OF  AREAS; 
DESIGNATION  OF  PWIP  AREAS 

Legal  Authority:  42  use  321 1;  Depart- 
ment of  Commerce  Organization  Order  10-4, 
as  amended 

CFR  Citation:  13  CFR  302 

Legal  Deadline:  None. 

Abstract  13  CFR  Part  302  at  Section 
302.7  entitled  "Designation  of  Public 
Works  Impact  Program  Areas"  is 
amended  at  paragraph  (a)(4]  to  delete 
reference  to  submission  of  an  Overall 
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Economic  Development  Program 
(OEDP)  since  under  EDA's  authorizing 
legislation.  Public  Works  Impact 
Program  (PWIP)  projects  need  not  meet 
OEDP  requirements;  and  to  add  that 
although  there  are  no  boundary 
constraints  for  PWIPs  under  the  Act, 
program  considerations  dictate  that  for 
an  area  to  be  given  PWIP  designation, 
it  must  be  capable  of  analysis  in  light 
of  available  data  establishing  eligibility 
for  designation. 

Timetable: 


Action 


Date 


FR  en* 


Interim  Final 

Rule 
Final  Action 


07/03/86     51  FR  24302 
10/00/87 


Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Walter  Archibald. 

Director.  Office  of  Compliance  Review. 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C.  Hoover  Bldg..  14th  St.  between  Penn. 
and  Const.  Ave.,  NW,  Room  7215. 
Washington.  DC  20230,  202  377-2710 

RIN:  0610-AA21 

214.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE:  UNFAIR 
COMPETITION 

Legal  Authority:  42  USC  321 1;  Oept  of 
Commerce  Organization  Oder  10-4.  as 
amended 

CFR  Citation:  13CFR309 

Legal  Deadline:  None. 

Abstract  13  CFR  309  at  Sec  309.2 
entitled  "Unfair  Competition"  has  been 
amended  to  change  conditions  under 
which  EDA  will  conduct  a  study 
(verification  and  evaluation)  called  a 
"702  Study"  of  the  capacity  and 
demand  for  particular  goods,  materials, 
commodities,  services  or  facilities.  The 
amendment  will  narrow  the  unfair 
competition  requirements  for  a  "702 
Study"  by  raising  the  threshold  amount 
of  projects  from  $10,000  to  $25,000. 
Also,  the  unfair  competition  exceptions 
have  been  expanded  to  apply  to  all 
EDA  financial  assistance  programs. 
Certain  projects  are  exempt  from  "702 
Study"  requirements  and  the  definition 
of  retention  of  capacity  and 
employment  has  been  changed  by 
deleting  the  word  "existing." 


Timetable: 


Action 


Date 


FR  one 


Interim  Final  05/02/86    51  FR  16292 

Rule 
Final  Action  10/00/87 

Small  Entity:  Not  Applicable 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Walter  Archibald. 
Director.  Office  of  Compliance  Review, 
Department  of  Commerce.  Economic 
Development  Administration.  Herbert 
C.  Hoover  Bldg..  14th  St.  between  Penn. 
and  Const.  Ave..  NW.  Room  7215. 
Washington.  DC  20230.  202  377-2710 

RIN:  061&-AA22 


215.  SALE  OF  LOANS  AND  LOAN 
GUARANTEES  TO  THE  PRIVATE 
SECTOR 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  321 1;  Depart- 
ment of  Commerce  Organization  Order  10-4, 
as  amerKled 

CFR  Citation:  13  CFR  Chapter  III 

Legal  Deadline:  None 

Abstract  EDA  seeks  to  repeal  the 
limitation  in  the  Commerce 
Appropriation  Act  ("McDade 
Amendment")  whereby  funds  cannot  be 
used  to  sell  any  loan  to  private 
interests,  except  with  the  consent  of  the 
borrower. 

Timetable: 


Action 


Dale 


FR  CNe 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Eugenie  E.  Foster, 

Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration,  14th  Street  between 
Pennsylvania  &  Constitution  Avenuel 
NW,  Washington.  DC  20230.  202  377- ' 
4678 

RIN:  0610-AA31 


Final  Rul«  Stags 


216.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE- 
NONRELOCATION 


Legal  Authority:  42  USC  3211;  Depart- 
ment of  Commerce  Organization  Order  10-4, 
as  amerxtod 

CFR  Citation:  13  CFR  309.3 

Legal  Deadline:  None. 

Abstract  This  rule  will  amend  EDA's 
nonrelocation  rule  by  changing  the  rate 
of  interest  to  be  charged  when  failure 
to  abide  by  the  nonrelocation  rule 
results  in  termination  of  financial 
assistance  provided  by  EDA.  Interest 
will  be  at  the  rate  used  in  Federal  debt 
collection  and  discount  evaluation 
under  the  Debt  Collection  Act.  The  rule 
will  also  state  that  the  48  month  period 
for  compliance  by  covered  grantees  is 
retroactive  if  the  violation  occurs  after 
September  15.  1986. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final 

Rule 
Final  Action 


06/10/87  52  FR  21932 


10/00/87 

Small  Entity:  Not  Applicable 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Eugenie  E.  Foster, 

Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration.  14th  Street  between 
Pennsylvania  &.  Constitution  Avenues, 
NW.  Washingtoa  DC  20230.  202  377- 
4687 

RIN:  0610-AA32 

217.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  •  PROJECT 
MODIFICATION 

Legal  Authority:  42  USC  3211;  Depart- 
ment of  Commerce  Organization  Order  10-4, 
as  amended 

CFR  Citation:    13  CFR  309.26 

Legal  Deadline:  None. 

Abstract  The  purpose  of  this 
amendment  is  to  conform  the  statement 
of  EDA's  policy  on  project  modification 
to  guidelines  established  by  the  General 
Accounting  Office  on  change  of  scope, 
by  putting  into  regulatory  language,  that 
which  has  been  actual  EDA  practice. 
The  rule  change  provides  standards  and 
states  that  EDA  will  not  allow  project 
modification  which  would  constitute  a 
change  of  scope. 
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Final  Rule  Stage 


Timetable: 

Action 

Dale           FR  Cite 

Interim  Final 

Rule 
Final  Action 

10/20/87    51  FR  3717S 
10/00/87 

Small  Entity:  Not  /Applicable 
Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Eugenie  E.  Foster, 

Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration,  14th  Street  between 
Pennsylvania  &.  Constitution  Avenues, 
NW,  Washington,  DC  20230.  202  377- 
4687 

RIN:  0610-AA33 

218.  PROTECTION  OF  EDA'S 
INTEREST  IN  FACILITIES  ACQUIRED. 
BUILT,  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  321 1;  Depart- 
ment of  Commerce  Organization  Order  10-4, 
as  amended 

CFR  Citation:  13  CFR  314 

Legal  Deadline:  None. 

Abstract  EDA  intends  to  initiate 
regulatory  action  to  protect  its  interests 
by:  (1)  enabling  EDA  to  acquire  liens  in 
property  purchased  or  improved  with 
EDA  grant  funds;  and  (2)  once  EDA  has 
such  ownership  rights  in  property,  by 


enabling  EDA  to  expend  funds  to 
protect  and  care  for  such  property, 
including  liquidation,  litigation  or  any 
other  necessary  action.  "The  latter 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 
authorizes  EDA  to  expend  funds  and 
take  other  actions  to  protect  its 
ownership  rights  in  property  purchased 
or  improved  with  EDA  grant  funds.  The 
Department  of  Commerce  Legislative 
Program  for  the  First  Session  of  the 
100th  Congress  includes  the  submission 
of  appropriate  legislation  to  the 
Congress. 

Timetable: 


219.  LIABILITY  FOR  TOXIC  WASTES 
ASSOCIATED  WITH  EDA  LOANS  AND 
LOAN  GUARANTEES 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  3211;  Depart- 
ment of  Commerce  Organization  Order  10-4. 
as  amended 

CFR  Citation:  13  CFR  Ctiapter  III 

Legal  Deadline:  None. 

Abstract  EDA  will  undertake  some 
action  to  enable  it  to  minimize  financial 
losses  resulting  from  toxic  waste  on 
property  it  has  acquired  as  a  result  of 
defaulted  business  loans  and  loan 


Action 

Date 

FRCite 

Timetable: 

Interim  Final 
Rule 

11/00/87 
00/00/00 

- 

Action 

Interim  Final 

Date 

10/00/87 

FRCHe 

Proposed 

Legislation 

Rule 

Small  Entity:  Not  Applicable 

Final  Action 

12/00/87 

Affected  Sectors:  Multiple 

Small  Entity: 

Not  Applicable 

Goverrmient  Levels  Affected:  Local. 

Affected  Sectors:  Multiple 

State 

Government  Levels  Affected; 

:  Local. 

Agency  Contact  Eugenie  E.  Foster. 

Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration,  14th  Street  between 
Pennsylvania  ft  Constitution  Avenues. 
NW.  Washington,  DC  20230.  202  377- 
4687 

RIN:  0610-AA35 


State 

Agency  Contact  Eugenie  E.  Foster. 

Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  between 
Pennsylvania  &  Constitution  Avenues, 
^4W.  Washington.  DC  20230.  202  377- 
4687 

RIN:  0610-AA36 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Completed  Actions 


220.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE; 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPUCANTS 

Legal  Authority:  42  USC  3211;  Depart- 
ment of  Convnerce  Organization  Order  10-4, 
as  amended 

CFR  Citation:  13  CFR  309 

Legal  Deadline:  None. 

Abstract  13  CFK  309  at  Section  309.7 
entitled  "Employment  of  expediters  or 
administrative  employees; 
compensation  of  persons  engaged  by  or 
on  behalf  of  applicants"  has  been 
amended  to  conform,  at  subparagraph  c 


to  P.L.  99-180.  December  13,  1985.  to 
state  that  fees  for  services  of  attorneys 
and  consultants  in  preparing 
applications  for  EDA  financial 
assistance  cannot  be  financed  under 
P.L.  99-180;  however,  attorneys'  and 
consultants'  fees  used  to  meet  grant 
requirements,  such  as  for  example, 
conducting  a  title  search  or  preparing 
plans  and  specifications,  could  be 
eligible  project  costs  and  paid  for  out  of 
funds  appropriated  or  otherwise  made 
available  under  P.L.  99-180. 

Tlntetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Interim  Final 
Rule 


07/03/86    51  FR  24303 


Replaced  by  08/27/87 

RIN-0610-AA34 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  James  F.  Marten. 

Deputy  Chief  Counsel  for  Operations 
and  Administration.  Department  of 
Commerce.  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg.,  14th  St.  between  Penn.  and  Const. 
Ave..  NW,  Room  7215.  Washington.  DC 
20230,  202  377-5441 

RIN:  06^0-AiA23 
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Proposed  Rule  Stage 


221.  NOTICE  OF  AVAILABILITY  OF 
FUNDS  -  UNIVERSITY  CENTERS 
PROGRAM 

Legal  Authority.  42  USC  3211;  Depart- 
ment of  Commerce  Organization  Order  10-4. 
as  amended 

CFR  Citation:  13  CFR  Chapter  III 

Legal  Deadline:  None. 

Abstract  EDA  seeks  to  publish  a 
Notice  concerning  intended  changes  in 
its  University  Center  Program,  if  funds 
are  appropriated  beyond  FY  1987. 
These  changes  would  gradually  reduce 
and  ultimately  end  EDA  funding.  This 
will  enable  EDA  to  fund  other  qualified 
institutions. 

Timetable:  

Action 


Date 


FR  Cite 


Final  Action 


02/11/87     52  FR  4370 


Small  Entity:  Not  Applicable 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Eugenie  E.  Foster. 
Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration.  14th  Street  between 
Pennsylvania  &  Constitution  Avenues. 
NW.  Washington.  DC  20230.  202  377- 
4687 

RIN;  0610-AA29 

222.  CIVIL  RIGHTS  •  AGE 
DISCRIMINATION 

Legal  Authority:  42  USC  3211;  Depart- 
ment of  Commerce  Organization  Ordef  10-4. 
as  amended 

CFR  Citation:  13  CFR  311 

Legal  Deadline:  None. 


Abstract  This  rule  will  amend  EDA's 
civil  rights  regulations  to  include  recent 
fmal  rules  promulgated  by  the 
Department  of  Commerce  (DOC)  at  15 
CFR  Part  20  (DOC  rule).  The  DOC  rule 
establishes  procedures  to  implement  the 
Age  Discrimination  Act  (The  Act)  of 
1975.  as  amended.  The  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  EDA  needs  to 
amend  its  regulations  to  assure 
conformity  to  the  DOC  rule. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  04/10/87    52  FR  11626 

Small  Entity:  Not  Applicable 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Eugenie  E.  Foster. 

Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration.  14th  Street  between 
Pennsylvania  &  Constitution  Avenues. 
NW.  Washington.  DC  20230.  202  377- 
4687 

RIN:  0610-AA30 

223.  GENERAL  REQUIREMENTS  FQR 
FINANCIAL  ASSISTANCE  • 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPUCANTS 

Legal  Authority:  42  USC  3211;  Depart- 
ment of  Commerce  Organization  Order  10-4, 
as  amended 

CFR  Citation:  13  CFR  309 

Legal  Deadline:  None. 


Abstract  13  CFR  309  at  section  309.7 
entitled  "Employment  of  expediters  or 
administrative  employees; 
compensation  of  persons  engaged  by  or 
on  behalf  of  applicants"  will  be 
amended  to  conform,  at  subparagraph 
c.  to  Pub.  L  99-500.  October  18. 1986.  to 
state  that  fees  for  services  of  attorneys 
and  consultants  in  preparing 
applications  for  EDA  financial 
assistance  cannot  be  funded  under  Pub. 
L.  99-500,  however,  attorneys'  and 
consultants'  fees  used  to  meet  grant 
requirements,  such  as  for  example, 
conducting  a  title  search  or  preparing 
plans  and  specifications,  could  be 
eligible  project  costs  and  paid  for  out  of 
funds  appropriated  or  otherwise  made 
available  under  Pub.  L  99-500. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


07/03/86    51  FR  24303 

07/22/87    52  FR  27538 

Small  Entity:  Not  Applicable 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Eugenie  E.  Foster. 

Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration,  14th  Street  between 
Pennsylvania  ft  Constitution  Avenues, 
NW.  Washington.  DC  2023a  202  877- 
4687 

RIN:  0610-AA34 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Proposed  Rule  Stage 


224.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Legal  Authority:     EO   12549.  Debarment 
and  Suspension 

CFR  Citation:    15  CFR  Part  undetermined 

I.S5)al  Deadline:  None. 

Abstract  To  eliminate  duplicative  and 
inconsistent  debarment  and  suspension 
actions  across  the  government.  Private 
actions  or  actions  by  other  levels  of 


government  would  lack  broad  enough 
jurisdiction.  This  regulation  will  benefit 
the  U.S.  by  eliminating  duplicative  and 
costly  actions.  Benefits  have  not  been 
quantified  at  this  time. 


Timetal>le: 


Action 


Dele 


FR  Cite 


Next  Action  Undetemiined 

Small  Entity:  Urxletermined 

Agency  Contact  Robert  McNamara. 
Grants/Cooperative  Agreement 
Specialist.  Department  of  Conunerce, 
General  Administration,  14th  & 


Constitution  Avenue,  NW,  Washington. 
DC  20230,  202  377-5817 

RIN:  0605-AA02 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Stage 


225.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  24 

Legal  Deadline:  l^ne. 

Abstract  This  action  states  the  fiscal 
and  administrative  conditions  governing 
grants  to  State  and  local  governments 
and  subrecipients  which  are  state  and 


local  governments.  It  is  intended  to 
simplify  and  standardize  the  Federal 
grant  process  and  eliminate  redundant 
and  inconsistent  administrative 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/09/87    52  FR  21820 

NPRM  Comment    08/10/87 

Period  End 
Interim  Final  03/00/88 

Rule 


Small  Entity:  No 

Government  l.eveis  Affected:  Local. 
State 

Agency  Contact  Robert  M.  McNamara. 

Grants/Cooperative  Agreement 
Specialist  Department  of  Commerce, 
General  Administration.  Room  H6204. 
14th  Street  and  Constitution  Ave..  NW. 
Washington.  DC  20230,  202  377-5817 

RIN:  0605-AA03 


DEPARTMENT  OF  COMMERCE  (DOC) 
international  Trade  Administration  (ITA) 


Premie  Stage 


226.  •  EXPORT  TRADE 
CERTIFICATES  OF  REVIEW 

Significance:   Agency  Priority 

Legal  Authority:  15  USC  4020 

CFR  Citation:  15  CFR  325 

l.egal  DeadHns:  None. 

Abstract  Changes  in  15  CFR  Part  325 
may  become  necessary  as  a  result  of 
pending  trade  legislation. 


Timetable: 


Action 


Date 


FR  Cite 


12/21/82    47  FR  56972 
03/11/83    48  FR  10596 


NPRM 
Interim  Final 

Rule 
Final  Action 
Begin  Review 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  SO; 

Yearly  Recurring  Cost:  $0 


01/08/85    50  FR  1804 
10/00/87 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  George  Mailer, 

Deputy  Director,  Office  of  Export 
Trading  Company  Affairs,  Department 
of  Commerce,  International  Trade 
Administration,  202  377-5131 

RIN:  0625-AA27 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Proposed  Rule  Stage 


227.  GENERAL  REGULATIONS 
GOVERNING  FOREIGN  TRADE  ZONES 
IN  THE  UNITED  STATES,  WITH  RULES 
OF  PROCEDURES 

Legal  Authority:    19  use  8la  et  seq  For- 
eign-Trade Zones  Act  of  1934 

CFR  Citation:  15  CFR  400 

Legal  Deadline:  None. 

Abstract  Revision  of  the  regulation  is 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934.  as  amended,  to 
provide  for  the  establishment, 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States.  At  the  time  the  ANPRM 
was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 


guidance  to  the  public  on  procedures 
and  criteria  followed  in  making 
decisions  concerning  special-purpose 
subzones  and  operations  detrimental  to 
the  public  interest.  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  language  and  conform  it  to 
current  CFR  format. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  10/14/80 

ANPRM  12/15/80 

Comment 

Period  End 

Next  Action  Undetermined 


45  FR  67681 


Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  William  D.  Hunter. 

Acting  Deputy  Chief  Counsel  for  Import 
Administration.  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622, 
Pennsylvania  Ave.  and  14th  St.,  NW, 
Washington,  DC  20230,  202  377-1411 

RIN:  0625-AA04 


JM 
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Rnal  Rule  Stage 


228.  EFFECT  OF  IMPORTED 
ARTICLES  ON  THE  NATIONAL 
SECURITY 

Legal  Authority:  19  use  1862  Trade  Ex- 
pansion Act  of  1962.  as  amended:  5  USC 
App.  Reorganization  Plan  No.  3  of  1979;  EO 
12188 

CFR  Citation:  15CFR359 

Legal  Deadline:  None. 

AtMtract  Section  359.10(a)  of  the 
existing  regulation  requires  that  a 
report  of  an  investigation  be  organized 
into  several  sections  containing 
classified  and  unclassified  information. 
Paragraph  (c)  of  that  section  requires 
that  the  report  (excluding  conTidential 
material)  be  published  in  the  Federal 
Register.  Paragraph  (a)  will  be  amended 
to  delete  the  report  organization 
requirement  and  paragraph  (b)  will  be 
amended  to  permit  publication  of  either 
the  full  report  or  a  summary  thereof.  It 
is  impractical,  time  consuming,  and  not 
cost  effective  to  organize  the  report, 
and  publish  the  full  report,  as  now 
required  by  the  regulation.  Section 
359.10(c]  will  also  be  amended  to 
provide  that  a  copy  of  the  report  will  be 
available  to  the  public  from  the 
Publications  Distribution  Office  of  the 
Department  rather  than  at  ITA's 
Freedom  of  Information  Records 
Inspection  Facility. 

Timetable: 


Action 


Date  FR  OK* 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  None 

Agency  Contact  Edward  Levy.  232 
Program  Manager.  Department  of 
Commerce,  International  Trade 
Administration.  Strategic  Analysis 


Division.  Washington.  DC  20230.  202 
377-2322 

RIN:  0625-AA15 


229.  SANCTIONS  FOR  VIOLATION  OF 
ANTIDUMPING  AND 
COUNTERVAILING  DUTY 
PROTECTIVE  ORDERS 

Legal  AuttKNlty:  19  USC  1677 

CFR  Citation:    19  CFR  353;  19  CFR  354. 
(added);  19  CFR  355 

Legal  Deadline:  None. 

Abatract  The  ITA  will  add  a  new  part 
354  to  the  antidumping  (part  353]  and 
countervailing  duty  (part  355) 
regulations  that  establishes  pwcedures 
for  imposing  sanctions  against  an 
individual,  firm  or  other  entity  that 
violates  the  terms  of  an  administrative 
protective  order  issued  under  19  U.S.C. 
1677.  We  will  make  conforming  changes 
in  parts  353  and  355. 

Timetatile: 


compliance  with  the  requirements  of 
the  statute  and  regulations.  Program 
issues  allocations  no  later  than  March  1 
of  each  year,  under  section  303.6(b)  of 
the  regulations. 

Tlmetal>le: 


Action 


FR  CN* 


10/31/87 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/06/87 
09/04/67 

10/20/87 


Small  Entity:  No 

Agency  Contact  William  D.  Hunter. 
Acting  Deputy  Chief  Counsel  for  Import 
Administration.  Department  of 
Commerce,  International  Trade 
Administration,  14th  and  Pennsylvania 
Ave..  NW.  Room  3622.  Washington.  DC 
20230.  202  377-1411 

RIN:  0625-AA24 

230.  ANNUAL  WATCH  QUOTA 
ALLOCATIONS 

l.egal  Authority:     PL   97-466.   Sec   no 
(1983);  19  USC  1202  general  headnote,  3(a) 

CFR  Citation:  15  CFR  303 

Legal  Deadline:  None. 

Alwtract  The  regulation  allocates 
watch  quotas  on  an  annual  basis,  in 


Proposed 
allocation  of 
watcties 

Small  Entity:  No 

Agency  Contact  Frank  Creel  Director, 
Statutory  Import  Programs  Staff, 
Department  of  Commerce.  International 
Trade  Administration.  14th  and 
Pennsylvania  Ave..  NW.  Rm.  1523. 
Washington,  DC  20230,  202  377-1660 

RIN:  0625-AA25 

231.  ANTIDUMPING  AND 
COUNTERVAILING  DUTIES; 
MODIFICATIONS 

Legal  Autt>ority:    19  use  1303;  19  use 
1516a;  19  USC  1671  etseq 

52  FR  25246        CFR  Citation:    19  CFR  353;  19  CFR  355 

Legal  Deadline:  None. 

Abetract  As  appropriate,  the  ITA  will 
amend  the  current  regulations  in  effect 
at  the  time  of  enactment  of 
modifications  in  the  statutory  authority 
for  imposing  antidumping  and 
countervailing  duties,  if  such  legislation 
is  enacted  in  1987  or  198a 


FRCHe 


Tlmotat>le: 


Action 


FRCite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  William  D.  Huntw. 

Acting  Deputy  Chief  Counsel  for  Import 
Administration.  Department  of 
Commerce.  International  Trade 
Administration.  14th  and  Pennsylvaitia 
Ave..  NW.  Washington.  DC  20230.  202 
377-1411 

RIN:  0625-AA26 


DEPARTMENT  OF  COMMERCE  (DOC) 
Intenuitlonal  Trade  Administration  (ITA) 


nnal  Rula  Stage 


232.  ADJUSTMENT  ASSISTANCE  FOR 
FIRMS  AND  INDUSTRIES 

Legal  Authority:  19  USC  2341  et  seq 

CFR  Citation:  is  CFR  320 


Legal  DeedNne:  None. 

Abetract  This  regulation  will 
implement  the  responsibilities 
transferred  from  EDA  to  ITA 
concerning  the  provision  of  adjustment 


assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 
to  the  authorizing  legislation  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  ITA. 


Proposed  rules  were  published  in  the 
Federal  Register  (November  1984). 

Tbnetalile: 


Date 


FR  ate 


NPRM  11/13/84    49  FR  44903 

NPRM  Comment    12/13/84 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Not  Applicatiie 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  This  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act,  since  the  Department  is 
not  required  by  Section  553  of  Title  5  of 
the  United  States  Code  or  any  other 
law  to  publish  general  notice  of 
proposed  rulemaking  for  regulations 
implementing  the  adjustment  assistance 
program  (see  Section  553(a)(2) 
concerning  loans  and  grants).  Revision 
of  current  regulations  is  in  departmental 
process. 

Affected  Sectora:  Multiple 

Government  Levela  Affected:  Federal 

Analyais:   See  Additional  Information 

Agency  Contact  fohn  F.  Mizroch. 

Deputy  Assistant  Secretary,  Department 
of  Commerce,  International  Trade 
Administration.  Office  of  Trade 
Adjustment  Assistance.  Washington. 
DC  20230,  202  377-0150 

RIN:  062&-/VA05 


233.  ANTIDUMPING  DUTIES; 
COUNTERVAIUNG  DUTIES 

Significance:   Regulatory  Program 

l.egal  Authority:    19  USC  1303;  19  USC 
1671  et  seq 

CFR  Citation:    19  CFR  353;  19  CFR  355 


Legal  Deadline:  None. 

AtMtract  Current  antidumping  and 
countervailing  duty  regulations  will  be 
revised  to  reflect  recent  statutory 
changes  and  current  administrative 
practices  and  to  improve  the  clarity  of 
the  regulations.  The  revisions  will 
improve  administrative  efficiency  in 
enforcement  of  the  antidumping  and 
countervailing  duty  laws.  The  revisions 
will  replace  the  entire  text  of  19  CFR 
Parts  353  and  355. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/31/87 

AD  Regulations 

NPRM  08/13/86  (51  FR  29046) 
NPRM  Comment  Period  End  09/30/86 

CVD  Regulations 

NPRM  06/10/85  (50  FR  29225) 
NPRM  Comment  Period  End  09/09/85 
(50  FR  32088) 

Small  Entity:  No 

Affected  Sectora:  Multiple 

Agency  Contact  William  D.  Hunter, 
Acting  Deputy  Chief  Counsel  for  Import 
Administration,  Acting,  Department  of 
Commerce,  International  Trade 
Administration.  Room  3622. 
Pennsylvania  Ave.  &  14th  St..  NW. 
Washington,  DC  20230,  202  377-1411 

RIN:  0625-AA08 

234.  REVISIONS  TO  SHORT  SUPPLY 
REGULATIONS 

Legal  Authority:  50  USC  app  240i  et  seq; 
PL  99-64;  42  USC  app  2401  et  seq;  10  USC 
7420  et  seq;  43  USC  1354;  30  USC  185;  EO 
11912;  EO  12214;  EO  12002 

CFR  Citation:  15  CFR  371;  15  CFR  377; 
15  CFR  399 


Legal  Deadline:  None. 


Atotract  On  July  12, 1985,  the  Export 
Administration  Amendments  Act  of 
1985  (PL  99-64)  extended  and  amended 
the  Export  Administration  Act  of  1979 
(50  USC  app  2401.  et  seq.)(EAA). 
Certain  changes  were  made  to  the  Short 
Supply  provisions  of  Section  7  of  the 
EAA.  Accordingly,  revision  of  the  Short 
Supply  provisions  (15  CFR  377)  and 
related  licensing  requirements  (15  CFR 
371  and  399]  of  the  Export 
Administration  Regulations  (15  CFR 
368-399)  is  necessary.  An  interim  final 
rule  was  issued  which  included  (1) 
elimination  of  the  validated  licensing 
requirement  for  exports  of  refined 
petroleum  products  so  as  to  permit  their 
export  with  certain  restrictions  under  a 
general  license;  (2)  a  new  definition  of 
"crude  oil"  for  purposes  of  the 
regulation;  and  (3)  certain  technical  and 
housekeeping  changes.  There  are  no 
costs  associated  with  this  action  which 
would  promote  the  export  of 
decontrolled  products. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


10/09/85    50  FR  41131 
12/00/87 


Small  Entity:  Yes 

Agency  Contact  Rodney  A.  Joseph, 

Short  Supply  Program  Manager, 
Department  of  Commerce.  International 
Trade  Administration,  Office  of 
Industrial  Resource  Administration. 
Room  3876,  Washington,  DC  20236.  202 
377-3984 

RIN:  0625-AA21 


DEPARTMENT  OF  COMMERCE  (DOC) 
international  Trada  Adminiatration  (iJA) 


Completed  Actiona 


235.  ANTIDUMPING  AND 
COUNTERVAIUNG  DUTIES  -  DE 
MINIMIS 

Legal  Authorfty:    19  USC  1303;  19  USC 
1671  at  »»q 

CFR  Citation:    19  CFR  353;  19  CFR  355 

Legal  Deadline:  None. 

Abetract  The  ITA  will  amend  the 
antidumping  and  countervailing  duty 
regulations  to  provide  that  de  minimis 


matgins  of  dumping  and  de  minimis 
subsidies  shall  be  disregarded.  The 
change  is  required  by  a  recent  decision 
of  the  Court  of  International  Trade, 
which  overturned  the  ITA's 
longstanding  administrative  practice 
regarding  de  minimis. 


Timetatile: 


Action 


Data 


FRCNe 


10/06/86  51  FR  35529 
08/17/87  52  FR  30660 
09/16/87 


NPRM 
Final  Action 
Fmal  Action 
Effective 

SmaN  Entity:  No 

Agency  Contect  William  D.  Hunter. 
Acting  Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 


JM  I 


40176 
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Completed  Actions 


Commerce.  International  Trade 
Administration,  14th  and  Pennsylvania 


Ave..  NW,  Room  3622.  Washington.  DC 
20230.  202  377-1411 

RIN:  0625-AA23 


DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


Proposed  Rule  Stage 


236.  FIPS  FOR  INFORMATION 
RESOURCE  DICTIONARY  SYSTEM 
(IRDS) 


40     use     759(f),     EO 


Legal  Authority: 

11717 

CFR  Citation:  OOCFRNone 

Legal  Deadline:  rtone. 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (now  draft 
proposed)  which  will  promote 
portability  of  information  resources. 
The  Information  Resource  Dictionary 
System  is  a  software  system  for 
recording,  storing,  and  processing 
descriptions  of  an  organization's 
significant  data.  Use  of  the  standard 
will  improve  identification  of  data  that 
can  be  shared  within  an  organization, 
reduce  unnecessary  development  of 
computer  programs,  and  increase 
portability  of  staff  skills  and  training. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/13/85    50  FR  32610 

NPRM  Comment     11/12/85     50  FR  32610 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:      357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  B151  Technology, 
Gaithersburg.  MD  20699.  301  975-2833 

RIN:  0693-AA38 

237.  FIPS  FOR  CODES  FOR  THE 
IDENTIFICATION  OF  AQUIFER  NAMES 
AND  GEOLOGIC  UNITS 


Legal  Authority: 

11717 


40     use     759(f);     EO 


CFR  Citation:  15  CFR  6 

Legal  Deadline:  None. 

Alielract  This  standard  will  adopt  for 
Federal  government  use  codes  for 
aquifer  names  and  geologic  units 


developed  by  the  Department  of  the 
Interior  under  its  Memorandum  of 
Understanding  with  NBS  to  develop 
and  maintain  earth  science  data 
element  and  representation  standards. 
The  standard  will  facilitate  the 
interchange  of  information  among 
Federal  departments  and  agencies. 

Timetable: 


Action 


FR  Ota 


Next  Action  Undetermined 

Small  Entity:  r^o 

Affected  Sectors:     357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  RadadL 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Gaithersburg,  MD  20899.  301  975-2833 

RIN:  0683-AA44 

238.  FIPS  FOR  C  PROGRAMMING 
LANGUAGE 

Legal  Authority: 

11717 


40    use     759(f):     EO 


CFR  Citation:  OOCFRNone 

Legal  DeadMie:  None. 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed  standard]  which  defines 
the  syntax  of  the  C  programming 
language  and  the  semantics  for  its 
interpretation.  The  standard  will  be 
used  by  implementors  as  the  reference 
authority  in  developing  compilers, 
interpreters  or  forms  of  high  level 
language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  %viU  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
organizations  to  more  fully  utilize  staff 
training  and  skills. 


Timetable: 


Action 


FR  CNe 


NPRM  01/09/87    52  FR  851 

NPRM  Ckxnment    04/09/87    52  FR  851 
Period  End 

Next  Action  Undetermined 

SmaN  Entity:  No 

Affected  Sectors:      357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20699,  301  975-2833 

RIN:  0693-AA48 

239.  FIPS  FOR  STANDARD 
GENERAUZED  MARKUP  LANGUAGE 
(SGML) 


Legal  Authority: 

11717 


40     use     759(0:     EO 


CFR  Citation:  00  CFR  none 

Legal  Deadlirte:  None. 

AtfStract  This  standard  will  adopt  an 
International  Standard  ISO/DIS  8879 
(currently  a  draft  standard)  which 
standardizes  the  application  of  generic 
coding  and  generalized  markup 
concepts  for  documents  that  are 
processed  by  text  processing  and  word 
processing  systems.  It  provides  a 
coherent  and  unambiguous  syntax  for 
describing  what  a  user  chooses  to 
identify  within  a  document.  Use  of  this 
standard  will  facilitate  the  interchange 
of  documents  among  systems  with 
differing  text  processing  languages  and 
the  processing  of  documents  by  more 
than  one  application,  when  applications 
use  the  same  text  processing  language. 

Timetable: 


Action 


Dale  FR  CIta 


NPRM  12/00/67 

SmaH  Entity:  No 

Affected  Sectors:      357    Computer    and 
Office  Equipmani 

Government  Levels  Affected:  Federal 
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Agency  Contact  Shiriey  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg.  MD  20699,  301  975-2833 

RIN:  0693-AA50 

240.  FIPS  FOR  RECORDED  MAGNETIC 
TAPE  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  4- 
TRACK.  SERIAL,  0250  IN  (6.30  MM). 
6400  BPI  (252  BPMM)  INVERTED 
MODIHED  FREQUENCY  MODULATION 
ENCODED 


Legal  Authority: 

11717 


40     use     759(0:     EO 


CFR  Citation:  00  CFR  none 

Legal  Deadline:  None. 

Al>atract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides  the  format 
and  recording  requirements  for 
magnetic  tape  cartridges.  The  standard 
deftnes  the  requirements  and  supporting 
test  methods  needed  to  ensure  data 
interchange  between  information 
systems,  conununications  systems,  and 
associated  equipment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/88 

Smell  Entity:  No 

Affected  Sectora:      357    Computer    and 
Office  Equipment 

Government  Levela  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899.  301  975-2833 

RIN:  0693-AA51 

241.  nPS  FOR  SERIAL  RECORDED 
MAGNETIC  TAPE  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  FOUR 
AND  FIVE  TRACK,  0.250  IN  (6.30  MM) 
8000  BPI  (315  BPMM)  STREAMING 
MODE  GROUP  CODE  RECORDING 

Authority:     40    use    759(0;    EO 


11717 

CFR  Citation:  OO  CFR  none 

Legal  Deadline:  None. 

Abetract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides  the  format 
and  recording  requirements  for 
magnetic  tape  cartridges.  The  standard 


defines  the  requirements  and  supporting 
test  methods  needed  to  ensure  data 
interchange  between  information 
systems,  communications  systems,  and 
associated  equipment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/88 

SmaN  Entity:  No 

Affected  Sectors:     357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shiriey  Radack. 

Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards.  BlSl  Technology, 
Gaithersburg.  MD  20899,  301  975-2833 

RIN:  0693-AA52 

242.  FIPS  FOR  ONE-HALF  INCH 
MAGNETIC  TAPE  INTERCHANGE 
USING  A  SELF  LOADING  CARTRIDGE 


Legal  Authority: 

11717 


40     use     759(0;     EO 


CFR  Citation:  00  CFR  none 

Legal  Deadline:  None. 

AlMtract  This  standard  will  adopt  an 
American  National  Standard  (ANSI 
X3.85-1981)  which  provides  the 
requirements  and  test  methods 
necessary  to  ensure  physical 
interchange  of  a  self  loading  cartridge 
to  be  used  with  1/2  inch  wide  magnetic 
tape. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/88 


Small  Entity:  No 

Affected  Sectors:     357    Computer    and 
Office  Equipment 

Government  Levela  Affected:  Federal 

Agency  Contact  Shiriey  Radack. 

Program  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards,  BlSl  Technology. 
Gaithersburg.  MD  20899.  301  975-2833 

RIN:  0693-AA53 

243.  FIPS  FOR  RECORDED  FORMATS 
FOR  ONE  AND  TWO-SIDED  5.25  INCH 
(130  MM)  AND  3.5  IN  (tO  MM) 
FLEXIBLE  DISK  CARTRIDGES 

Legal  Authority:     40    use    759(0;    EO 

11717 

CFR  Citation:  00  CFR  none 


Legal  Deadline:  None. 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  specifies  the  track 
layout,  track  format,  and  other 
characteristics  of  the  recorded  signal. 
This  is  one  part  of  a  set  of  functional 
specifications  needed  to  ensure 
interchangeability  of  data  between 
information  processing  systems  by  use 
of  a  physically  removable  medium. 

Timetable:     

Action 


Date  FR  Ota 


NPRM  01/00/88 

Small  Entity:  No 

Affected  Sectora:      357    Computer    and 
Office  Equipment 

Government  Levela  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce.  National  Bureau  of 
Standards.  BlSl  Technology, 
Gaithersburg,  MD  20899.  301  975-2833 

RIN:  0693-AA54 

244.  FIPS  FOR  RECORDED  MAGNETIC 
TAPE  AND  CARTRIDGE  FOR 
INFORMATKm  INTERCHANGE;  18 
TRACK,  PARALLEL,  12.65  MM  (1/2 
IN),  1491  CPMM  (37871  CPI)  GROUP- 
CODED  RECORDING 


Legal  Authority: 

11717 


40    use    759(0;    EO 


CFR  Citation:  00  CFR  none 

Legal  Deadline:  None. 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides 
requirements  for  a  tape  cartridge  to  be 
used  for  information  interchange  among 
information  processing  systems, 
communications  systems,  and 
associated  equipment.  Used  with 
associated  standards  for  uiuvcorded 
media,  tape  labels  and  file  structures, 
this  standard  will  support  data 
interchange  between  different  systems. 

Tlmetal>le: 


Action 


Date  FR  CMe 


NPRM  01/00/88 

SmaN  Entity:  No 

Affected  Sectors:     357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shiriey  Radack. 
Program  Analyst,  Department  of 


J  M 
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Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Caithersburg,  MD  20899.  301  975-2833 

RIN:  0693-AA55 

245.  FIPS  FOR  DEVICE  LEVEL 
INTERFACE  FOR  STREAMING 
CARTRIDGE  AND  CASSETTE  TAPE 
DRIVES 

Legal  Authority:     40    use    759(0:    EO 

11717 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract:  This  standard  will  adopt  an 
American  National  Standard  (ANSI 
X3.146-1986)  that  specifies  the  interface 
between  streaming  cartridge  and 
cassette  tape  drives,  and  small 
computer  systems.  This  standard  will 
facilitate  the  acquisition  of  cartridge 
and  cassette  tape  drives  made  by 
different  manufacturers,  expand  the 
Federal  Government's  sources  of 
supply,  and  reduce  costs  of  acquisition. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/88 

Small  Entity:  Undetermined 

Affected  Sectors:      357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Caithersburg,  MD  20899.  301  975-2833 

RIN:  0693-AA57 

246.  FIPS  FOR  INTERFACES 
BETWEEN  FLEXIBLE  DISK 
CARTRIDGE  DRIVES  AND  THEIR 
HOST  CONTROLLERS 

Legal  Auttiority:     40    use    759(f):    EO 

11717 

CFR  Citation:  OOOFRNone 

Legal  Deadline:  None. 

Abstract:  This  standard  will  adopt  an 
American  National  Standard  (ANSI 
X3.80-1981)  that  specifies  the  interface 
between  flexible  disk  drives  and  the 
host  system.  This  standard  will 
facilitate  the  acquisition  of  flexible  disk 
drives  made  by  different  manufacturers, 
expand  the  Federal  government's 
sources  of  supply,  and  reduce  costs  of 
acquisition. 


Timetable: 


Action 


FRCne 


NPRM  01/00/88 

Small  Entity:  Undetermined 

Affected  Sectors:     357    eomputer    and 
Office  Equipfnent 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  B151  Technology, 
Caithersburg,  MD  20899,  301  975-2833 

RIN:  0693-AA58 

247.  REVISIONS  TO  FIPS  60,  61.  62. 
63,  97.  AND  111.  COMPUTER  SYSTEM 
INPUT/OUTPUT  (I/O)  INTERFACE 
STANDARDS 

Legal  Auttiority: 

11717 


40    use    759(0:     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract  Revisions  to  the  family  of 
input/output  (I/O)  interface  standards 
will  be  proposed  to  reflect  changes  in 
computer  technology  and  to  facilitate 
the  interconnection  of  peripherals  to 
personal  and  minicomputers.  New 
applicability,  implementation  and 
waiver  provisions  will  be  proposed  to 
existing  interface  standards  to  be 
effective  after  January  1,  1990.  A 
transition  plan  to  cover  the  period  from 
January  1988  to  January  1990  will  also 
be  proposed. 

Timetal>le: 


Actlofi 


Dele  FR  CMa 


NPRM  01/00/88 

Small  Entity:  Undetermined 

Affected  Sectors:      357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Caithersburg.  MD  208Sd.  301  975-2833 ' 

RIN:  0693-AA59 

248.  FIPS  FOR  GOVERNMENT  OPEN 
SYSTEMS  INTERCONNECTION 
PROFILE 

Legal  Auttiority:     40    USC    759(f);    EC 

11717 

CFR  Citation:  00  CFR  None 


Legal  Deadline:  None. 

Abstract  This  standard  will  adopt  a 
procurement  specification  developed  by 
the  Government  Open  Systems 
Interconnection  Users  Group.  The 
specification  will  enable  the  Federal 
government  to  acquire  computer 
network  systems  that  conform  to 
national  and  international  standards  for 
OSI.  The  specification  addresses  needs 
to  acquire  multivendor  systems  using 
available  or  soon-to-be-available 
standard  products. 

Timetable: 


Action 


Oat*  FR  CN* 


NPRM  12/00/87 

Small  Entity:  Undetemwwd 

Affected  Sectors:      357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Caithersburg,  MD  20899,  301  975-2833 

RIN:  0693-AA61 

249.  •  FIPS  FOR  ELECTRONIC 
BUSINESS  DATA  EXCHANGE 

Legal  Authority:     40    USC    759(f);    EO 

11717 

CFR  citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  A  group  of  voluntary  industry 
standards  that  will  facilitate  computer- 
to-computer  interchange  of  procurement 
data  will  be  adopted  as  FIPS. 
Developed  by  Accredited  Standards 
Committee  X12.  the  standards  will 
provide  standard  data  elements, 
formats,  and  contents  of  electronic 
messages  containing  procurement- 
related  information.  'These  standards 
will  reduce  paperwork,  improve 
productivity,  and  enable  more  effective 
information  and  inventory  management. 

Tlmetal)le: 


ActkNi 


Dal*  FR  OH* 


NPRM  04/00/88 

Small  Entity:  No 

Affected  Sectors:      357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shiilay  Radadc 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 


DOC— NBS 


Proposed  Rule  Stage 


Standards,  B151  Technology, 
Caithersburg,  MD  20899,  301  975-2833 

RIN:  0693-AA62 


DEPARTMENT  OF  COMIMERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


Final  Rule  Stage 


250.  FIPS  FOR  BASIC  PROGRAMMING 
LANGUAGE 

Legal  Auttiority:     40    USC    759(f);    EO 

11717 

CFR  Citation:  00  CFR  None 

t.egal  Deadline:  None. 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed  standard]  which  defines 
the  syntax  of  the  BASIC  programming 
language  and  the  semantics  for  its 
interpretation.  The  standard  will  be 
used  by  implementors  as  the  reference 
authority  in  developing  compilers, 
interpreters  or  forms  of  high  level 
language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
organizations  to  more  fully  utilize  staff 
training  and  skills. 

Timetable: 


Action 


Dat*  FR  OK* 


NPRM  01/13/86    51  FR  1418 

NPRM  Comnwnt  04/14/86    51  FR  1418 

Period  End 

Final  /Action  12/00/87 

Small  Entity:  No 

Affected  Sectors:      357    Computer    and 
Office  Equipmant 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Caithersburg.  MD  20899,  301  075-2833 

RIN:  0693-AA3S 

251.  REVISION  TO  FIPS  100. 
INTERFACE  BETWEEN  DATA 
TERMINAL  EQUIPMENT  (DTE)  AND 
DATA  CIRCUIT-TERMINATING 
EQUIPMENT  (DCE)  FOR  OPERATION 
WITH  PACKET-SWITCHED  DATA 
COMMUNICATIONS  NETWORKS 

Legal  AuttK>rity:     40    use    759(0;    EG 

11717 


CFR  atation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract:  This  revision  will  make  the 
standard  consistent  with  minor  changes 
that  were  made  to  Recommendation 
X.25  by  the  Consultative  Committee  for 
International  Telegraph  and  Telephone 
in  1984.  This  is  an  international 
standard  for  data  processing  equipment, 
services  and  telecommunications 
equipment  using  public  packet  switched 
data  communications  networks. 

Tlmetal>le: 


ActkMi 


Dat*  FR  Cite 


NPRM  07/10/86    51  FR  25088 

NPRM  Comment  10/08/86    51  FR  25088 

Period  End 

Final  Action  06/00/88 

Small  Entity:  No 

Affected  Sectors:     357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Caithersburg,  MD  20899.  301  075-2833 

RIN:  0693^AA39 

252.  REVISION  TO  FIPS  29-1. 
INTERPRETATION  PROCEDURES  FOR 
FEDERAL  INFORMATION 
PROCESSING  STANDARD 
PROGRAMMING  LANGUAGES 

Legal  Authority: 

11717 


40     USC     759(f);     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract  This  revision  to  the 
interpretation  procedures  for  Federal 
Information  Processing  Standard 
programming  languages  will  provide  for 
more  flexibility  and  more  timely 
response  to  requests  for  interpretations 
by  adding  to  the  methods  that  are 
available  for  developing  interpretations. 


Timetable: 


Action 


Date 


FR  Cit* 


NPRM  12/10/86    51  FR  44505 

NPRM  Comment  03/10/87     51  FR  44505 

Period  ErxJ 

Final  Action  12/00/87 

Small  Entity:  No 

Affected  Sectors:      357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce.  National  Bureau  of 
Standards.  B151  Technology, 
Caithersburg.  MD  20899.  301  975-2833 

RIN:  0693-AA47 

253.  FIPS  FOR  PORTABLE 
OPERATING  SYSTEM 
ENVIRONMENTS  (POSIX**) 

Legal  Auttiority:     40    USC    759(f);    EO 

11717 

CFR  Citation:  00  CFR  none 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  the 
Institute  of  Electrical  and  Electronics 
Engineers  (IEEE)  Standard  for  Portable 
Operating  System  for  Computer 
Environments  {IEEE  1003.1/POSIX**). 
This  standard  will  facilitate  the 
interchange  of  computer  programs 
between  UNIX  operating  system 
derived  environments  and  make  it 
possible  to  increase  the  productivity  of 
staff  members  who  develop  and 
document  computer  programs  for  these 
systems. 

*  UNIX  is  a  registered  trademark  of 
AT&T. 

"FOSIX  is  a  trademark  of  the  IEEE. 


Timetable: 

Action 

Dat* 

FR  Cit* 

NPRM                     08/29/86 
NPRM  Comment    11/28/86 

Period  End 
Final  Action           06/00/88 

Small  Entity:  No 

51 
51 

FR  30896 
FR  30896 

JM 
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DOC— NBS 


Final  Rule  Stag* 


Affected  Sectors:      357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack, 
Program  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards.  B151  Technology. 
Gaithersburg.  MD  20899.  301  975-2833 

RIN:  0693-AA49 

254.  REVIEW  OF  FIPS  46,  DATA 
ENCRYPTION  STANDARD 

Legal  Authority:     40    USC    759(f):    EG 
11717 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 


Abstract:  FIPS  46.  Data  Encryption 
Standard  (DES).  will  be  reviewed  to 
assess  its  adequacy  in  protecting 
unclassified  computer  information.  FIPS 
46  was  approved  for  Federal 
government  use  in  1977  and  reaffirmed 
in  1983.  The  DES  specifies  an  algorithm 
to  be  implemented  in  electronic 
hardware  devices  and  used  for  the 
cryptographic  protection  of  computer 
data. 

Timetable: 


Small  Entity:  No 

Affected  Sectors:     357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce.  National  Bureau  of 
Standards.  B151  Technology. 
Gaithersburg.  MD  20899.  301  975-2833 

RIN:  0693-AA60 


Action 


m  CNe 


NPRM  03/06/87    52  PR  7006 

NPRM  Comment  06/04/87    52  FR  7006 

Period  End 

Final  Action  12/00/87 


DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


Completed  Actlona 


255.  FIPS  FOR  TRANSPORT 
PROTOCOL 


Action 


Dais  FR  one 


Legal  Authority: 

11717 


40     USC     759(f);     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

AtMtract:  This  standard  provides  for 
reliable,  transparent  transfer  of  data 
between  two  heterogeneous  or 
homogeneous  computer  systems.  The 
standard  is  based  on  an  international 
consensus  and  is  compatible  with  the 
International  Organization  for 
Standardization  (ISO)  document 
ISO/TC97/SC  16  N  1169.  class  2  and 
class  4.  This  is  one  of  a  family  of 
computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
agencies  to  select  equipment  based  on 
cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 


03/03/81 
05/03/81 


05/20/83 
08/18/83 


46  FR  14913 
46  FR  14913 


48  FR  22770 
48  FR  22770 


Standard  will  be     08/27/87 
part  of  FIPS 
for  GOSIP. 
RIN  0693- 
AA61;  Not 
necessary  to 
process  as 
separate  FIPS 

Small  Entity:  No 

Affected  Sectors:      357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce.  National  Bureau  of 
Standards,  B151  Technology, 
Gaithersburg.  Maryland  20899.  301  975- 
2833 

RIN:  0693-AA06 

256.  FIPS  FOR  SESSION  PROTOCOL 
STANDARD 

Legal  Autttority: 

11717 

CFR  Citation:  00  CFR  None 


performance  considerations  and  to 
interconnect  equipment  of  different 
manufacturers. 

Timetable: 


Action 


Dale 


FR  Ctte 


Standard  will  be    08/27/87 
part  of  FIPS 
for  GOSIP. 
RIN  0693- 
AA61;  NOT 
r>ecessary  to 
process  as 
separate  FIPS. 

Small  Entity:  No 

Affected  Sectors:     357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shiriay  Radack, 

Program  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards.  B151  Technology, 
Gaithersburg,  Maryland  20899.  301  975- 
2833 


40     USC     759(f);     EO      "'N:  0693-AA12 


Legal  Deadline:  None. 

Al>stract  This  standard  will  provide  for 
reliable  connections  between  users  on  a 
computer  network.  It  is  one  of  a  family 
of  computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
Government  agencies  to  select 
equipment  based  on  cost  and 


257.  FIPS  FOR  MESSAGE  TRANSFER 
PROTOCOL 

Legal  Auttiorlty:     40    USC    759(f):    EO 

11717 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

AlMtract  This  standard  will  provide  for 
reliable  exchange  of  messages  through 
Federal  Government  computer 
networlcs.  It  is  one  of  a  family  of 
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DOC— NBS 


Completed  Actions 


computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
agencies  to  select  equipment  based  on 
cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 

Timetable: 


Action 


Date 


FR  ate 


Standard  will  be    08/27/87 
part  of  FIPS 
for  GOSIP, 
RIN  0693- 
AA61;  NOT 
necessary  to 
process  as 
separate  FIPS. 

Small  Entity:  No 

Affected  Sectors:      357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shiriey  Radack. 

Program  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards,  B151  Technology. 
Gaithersburg,  Maryland  20899.  301  975- 
2833 

RIN:  0693-AA17 

258.  FIPS  PUB  127,  DATABASE 
LANGUAGE  SQL 

Legal  Authority:     40    use    759(f);    EO 

11717 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

AtMtract  This  standard  adopts  an 
American  National  Standard  (ANSI 
X3.135-1986)  that  defmes  the  structure 
and  operations  of  a  relational  data 
model  and  speciHes  data  defmition  and 
data  manipulation  language  interfaces 
to  database  systems  supporting  the 
relational  model.  Use  of  this  standard 
will  enable  database  deflnition  and 
application  modules  to  be  interchanged 
between  different  systems,  and  will 
enable  staff  training  and  skills  to  be 
more  fully  utilized. 


Timetal>le: 

Action                        Date 

FR  Cite 

NPRM                     04/21/86 

51  FR  13542 

NPRM  Comment    07/21/86 

51  FR  13542 

Period  End 

Final  Action            03/10/87 

52  FR  7290 

Final  Action            08/03/87 

52  FR  7290 

Effective 

Small  Entity:  No 

Affected  Sectors:     357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology. 
Gaithersburg.  MD  20899,  301  975-2833 

RIN:  0693-AA32 

259.  FIPS  PUB  129,  OPTICAL 
CHARACTER  RECOGNITION  (OCR)  - 
DOT  MATRIX  CHARACTER  SETS  FOR 
OCR-MA 


Legal  Authority: 

11717 


40     USC     759(f);     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract  This  standard  adopts  an 
American  National  Standard  (ANSI 
X3.111-1986]  which  provides  the 
description,  scope,  and  application  rules 
for  a  character  set  that  is  generated  by 
dot  matrix  printers  and  that  closely 
matches  the  OCR-A  character  set.  Use 
of  this  standard  will  reduce  the  cost  of 
data  input  into  ADP  systems  which  use 
OCR  equipment. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  11/08/85  50  FR  46474 

NPRM  Comment  02/06/86  50  FR  46474 

Period  End 

Final  Action  05/06/87  52  FR  16887 

Final  Action  10/30/87  52  FR  16887 

Effective 

Small  Entity:  No 

Affected  Sectors:      357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Gaithersburg.  MD  20899.  301  975-2833 

RIN:  0693-/VA33 

260.  FIPS  PUB  126,  DATABASE 
LANGUAGE  NDL 

Legal  Authority:     40    use    759(f);    EO 

11717 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

AlMtract  This  standard  adopts  an 
American  National  Standard  (ANSI 
X3.133-1986)  that  defines  the  structure 


and  operations  of  a  network  data  model 
and  specifies  data  definition  and  data 
manipulation  language  interfaces  to 
database  systems  supporting  the 
network  model.  Use  of  this  standard 
will  enable  database  definition  and 
application  modules  to  be  interchanged 
between  different  systems,  and  will 
enable  staff  training  and  skills  to  be 
more  fully  utilized. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/21/86  51  FR  13542 

NPRM  Comment  07/21/86  51  FR  13542 

Period  End 

Final  Action  03/10/87  52  FR  7290 

Final  Action  08/03/87  52  FR  7290 

Effective 

Small  Entity:  No 

Affected  Sectors:      357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  BlSl  Technology. 
Gaithersburg.  MD  20899.  301  975-2833 

RIN:  0693-AA34 

261.  FIPS  FOR  INTERNETWORK 
PROTOCOL 


Legal  Auttiorlty: 

11717 


40     USC     759(f);     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  This  standard  will  provide 
the  specifications  for  network 
interconnection  via  procedures  for  the 
connectionless  transmission  of  data  and 
control  information  from  one  network 
entity  to  another.  It  is  based  on  the 
work  of  the  International  Organization 
for  Standardization  and  is  one  of  a 
family  of  computer  network  protocol 
standards  which  will  make  possible 
computer-to-computer  communications 
of  Federal  ADP  systems.  It  will  enable 
organizations  to  select  equipment  based 
on  cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 


U  M 


BEST  COPY  AVAILABLE 
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Completed  Actiont 


Timetable: 


Action 


Date 


FRCIIe 


08/27/87 


357    Computer    and 


Standard  will  t>e 
part  of  FIPS 
for  GOSIP; 
RtN  0693- 
AA61:  NOT 
necessary  to 
process  as 
separate  FIPS. 

Small  Entity:  No 

Affected  Sectors: 

Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Gaithersburg,  MO  20899,  301  975-2833 

RIN:  0693-AA40 

262.  FIPS  PUB  131.  SMALL 
COMPUTER  SYSTEM  INTERFACE 
(SCSI) 

Legal  Authority: 

11717 

CFR  Citation:  00  CFR  Nofit> 

Legal  Deadline:  None. 

Abstract  This  standard  adopts  an 
American  National  Standard  (ANSI 
X3.131-1986)  which  defines  the  physical, 
electrical,  and  mechanical 
specifications  for  an  8-bit  parallel  bus. 
suitable  for  connecting  physically  small 
computers  to  each  other  and  to  mass 
storage  peripherals.  This  standard  is 
widely  used  in  industry,  and  will 
enable  Federal  users  to  reduce  costs 
and  improve  reutilization  of  mass 
storage  components  for  small  systems. 

Timetable: 


Action 


Date         FR  one 


07/16/87    52  FR  26715 
12/16/87    52  FR  26715 


NPRM  08/07/86    51  FR  28402 

NPRM  Ck>mment    11/05/86    51  FR  28402 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Affected  Sectors:     357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 


Standards.  B151  Technology. 
Gaithersburg,  MD  20899,  301  W75-2893 

RIN:  0693-AA41 

263.  FIPS  PUB  130,  INTELLIGENT 
PERIPHERAL  INTERFACE  (IPI) 


software  systems,  different  graphical 
devices,  and  different  computer 
installations,  and  will  reduce  time  in 
recomputing  and  regenerating  graphical 
information. 

Tlmetal>le: 


Legal  AuttKKHy: 

11717 


40     use     759<f):     EO 


Action 


Date  FR  CNe 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

AlMtract  This  standard  adopts 
American  National  Standards  (ANSI 
X3.129-1986.  X3.130-1986,  X3.132-1987 
and  X3.147-1987)  which  provide  for  the 
interconnection  of  high  performance 
computer  systems  and  mass  storage 
components  for  large  and  medium  scale 
computers.  This  standard  will  be  an 
alternative  to  FIPS  60.  I/O  Channel 
Interface,  and  will  enable  Federal 
agencies  to  reduce  the  cost  of  computer 
system  components  through  improved 
competition. 

Timetable: 


40    use     759(0;     EO      Action 


Dale         FRCIle 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


08/07/86 
11/05/86 


51  FR  28402 
51  FR  28402 


07/16/87    52  FR  26715 
12/16/87    52  FR  26715 


NPRM  05/15/86  51  FR  17788 

NPRM  Comment  06/13/86  51  FR  17788 

Period  End 

Final  Action  03/16/87  52  FR  8093 

Final  Action  08/10/87  52  FR  8093 

Effective 

Small  Entity:  No 

Affected  Sectors:      357    Computer    and 
Office  Equipment 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Gaithersburg.  MD  20899,  301  975-2833 

RIN:  0693-AA45 

265.  FIPS  PUB  5-2.  CODES  FOR  THE 
IDENTIFICATION  OF  THE  STATES. 
THE  DISTRICT  OF  COLUMBIA  AND 
THE  OUTLYING  AREAS  OF  THE 
UNITED  STATES,  AND  ASSOCIATED 
AREAS 


Legal  Authority: 

11717 


Small  Entity:  No 

Affected  Sectors:     357    Computer    and     CFR  Citation:  15  CFR  6 
Office  Equipment 

Government  Levels  Affected:  Federal 


40     use     759(f):     EO 


Legal  Deadline:  None. 


Agency  Contact  Shirley  Radack, 
Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards.  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  975-2833 

RIN:  0693-AA42 

264.  FIPS  PUB  128,  COMPUTER 
GRAPHICS  METAFILE  (CGM) 


Legal  Auttiortty: 

11717 


40    use    759(0:     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract  This  standard  adopts  an 
American  National  Standard  (ANSI 
X3.122-1986]  that  specifies  a  file  format 
suitable  for  the  description,  storage, 
and  communication  of  graphical 
information  in  a  device  independent 
manner.  Use  of  this  standard  will 
facilitate  the  transfer  of  graphical 
information  between  different  graphical 


AlMtract  This  revision  provides  two- 
letter  alphabetic  codes  and  two-digit 
numeric  codes  for  each  State  and  die 
District  of  Columbia.  These  codes, 
which  are  used  for  interchange  of  data 
between  Federal  agencies  and  with 
non-Federal  organizations,  are 
unchanged  from  FIPS  5-1.  In  addition, 
alphabetic  and  numeric  codes  will  be 
provided  for  ouUying  areas  of  the 
United  States  to  be  consistent  with 
these  codes  provided  in  FIPS  10-3, 
Countries.  Dependencies.  Areas  of 
Special  Sovereignty,  and  Their  Principal 
Administrative  Divisions,  and  FIPS  104- 
1.  American  National  Standard  Codes 
for  the  Representation  of  Names  of 
Countries.  Dependencies,  and  Areas  of 
Special  Sovereignty  for  Information 
Interchange. 


DOC— NBS 


Completed  Actions 


Timetable: 


Action 


FR  en* 


Action 


Data 


FR  Cita 


NPRM  08/07/86  51  FR  28406 

NPRM  Comment  11/05/86  51  FR  28406 

Period  End 

Final  Action  05/28/87  52  FR  19904 


Fmal  Action  05/28/87    52  FR  19904 

Effective 

Small  Entity:  No 

Affected  Sectors:      357    Computer    and 
Office  Equipment 


Government  Levels  Affected:  Federal 

Agency  Contact  Shiriey  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  6151  Technology, 
Gaithersburg,  MD  20899,  301  975-2833 

RIN:  0693-AA56 


DEPARTMENT  OF  COMMERCE  (DOC) 

Natlonai  Oceanic  and  Atmosptterlc  Administration  (NOAA) 


Prerule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


266.  MARINE  FISHERY  USER  FEES 

Significance:   Regulatory  Program 

Legal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abstract  A  marine  fishery  user  fee 
system  will  provide  a  substantial  and 
stable  source  of  revenue  to  partially 
offset  Federal  fishery  expenditures  and 
information  needed  for  effective  fishery 
management.  Fees  would  be  collected 
from  the  sale  of  marine  fish 
conservation  permits  and  stamps,  and 
from  an  assessment  on  landing  or 
delivery  of  fish  for  commercial 
purposes.  Revenues  would  be  shared 
with  the  states  for  marine  fishery 
conservation  activities.  Administration 
costs  are  estimated  to  be  $7,500,000 
annually,  with  net  Federal  revenues  of 
approximately  $40  million. 


Action 


Data  FR  Otto 


Preparatory  01/00/87 

discussion  with 

Postal  Service 
Preparatory  02/00/87 

discussion  with 

Congressional 

staff 
Preparatory  04/00/87 

introduction  of 

legislation 

Next  Action  Undetermined 

SmaH  Entity:  Undetermined 

Public  Compllanca  Cost  initial  Cost 
$7,500,000;  Yearly  Recurring  Cost: 
$7,500,000;  Base  Year  for  Dollar  Estimates: 
1966 

Affectsd  Ssctors:  203  Canned,  Frozen, 
and  Preserved  Fmits,  Vegetables,  and  Food 

Specialties 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact  John  T.  Everett,  Chief. 
Program  Evaluation  and  Coordination 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Management  and 
Budget  Staff,  NMFS,  Washington,  DC 
20235.  202  673-5464 

RIN:  0648-AB93 


267.  PERFORMANCE  STANDARDS 
FOR  TUNA  SKIPPERS 

Legal  Authority:    16  USC  1361  to  1407 
Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  so  CFR  216.24 

Legal  Deadline:  None. 

Abstract  During  1986  the  overall 
annual  quota  for  allowable  incidental 
mortality  of  porpoise  in  the  eastern 
tropical  Pacific  was  reached  in  October 
and  the  U.S.  tima  purse  seine  fleet  was 
prohibited  froni  fishing  for  tuna 
associated  with  porpoise.  Industry 
representatives  asserted  that  the  quota 
was  reached  because  a  small  fraction 
of  vessel  operators  had  exceptionally 
high  kills.  The  industry  representatives 
requested  NMFS  to  develop  sanctions 
to  use  against  the  certificates  held  by 
the  offending  operators  to  prevent  their 
actions  from  penalizing  the  entire 
industry. 

The  NMFS  does  not  now  have  porpoise 
mortality  standards  to  serve  as  the 
basis  for  any  permit  action.  The 
purpose  of  the  proposed  rule  will  be  to 
establish  appropriate  standards  which 
will  improve  the  U.S.  fleet's  overall 
porpoise  safety  performance  and 
identify  individual  poor  performers  for 
remedial  action  or.  if  necessary, 
elimination  from  the  fishery. 


Timetable: 


ActkNi 


Data 


FR  CIta 


Review  of  00/00/00 

Options  Paper 
on  Alternative 
Porpoise 
Mortality 
Standards 

Small  Entity:  Undetermined 

Agency  Contact  Kenneth  R. 
HoUingshead,  Marine  Resource 
Management  Specialist  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources  and.  Habitat 
Programs,  NMFS,  Washington,  DC 
20235,  202  673-5350 

RIN:  0648-Ae07 

268.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  UNDERWATER 
TESTS  BY  THE  DEPARTMENT  OF  THE 
NAVY 

Legal  Authority:    16  use  1361  to  1497 
Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None. 

Abstract  Based  on  a  request  from  the 
Department  of  the  Navy,  NMFS  is 
considering  regulations  that  would 
allow  a  small  number  of  harbor  seals 
and  California  sea  lions  to  be  taken 
incidental  to  underwater  explosive  tests 
in  San  Francisco  Bay.  Section  101(a)(5] 
of  the  Marine  Mammal  Protection  Act 
allows  the  taking  of  small  nimibers  of 
Marine  mammals  incidental  to  specified 
activities  provided  that  certain  findings 
can  be  made  and  regulations  are 
established  that  set  forth  permissible 
methods  of  taking  and  requirements  for 
monitoring  and  reporting. 


J  M 
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Prerule  Stag* 


Timetable: 


Action 


FR  CM* 


ANPRIWI 

11/01/87 

ANPRM 

12/01/87 

Comment 

Period  End 

NPRM 

03/01/88 

NPRM  Comment 

04/01/88 

Period  End 

Pinal  Action 

06/01/88 

Final  Action 

07/01/88 

Effective 

address:  (1)  procedures  for  establishing 
allowable  incidental  catch  of  groundfish 
in  other  fisheries;  (2)  a  framework  for 
reviewing  and  conforming  Federal 
management  measures  to  changes  in 
California  State  management  of  the  set 
net  Hshery  south  of  38  degrees  N. 
Latitude;  (3)  changes  in  Federal  fishery 
reporting  requirements;  (4)  weather 
related  vessel  safety;  and  (5)  review  of 
groundHsh  habitat  issues. 

Timetable: 


Small  Entity:  No 

Agency  Contact:  Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
and  Habitat  Programs,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut  Ave.. 
NW,  Washington.  DC  20235,  202  673- 
5350 

RIN:  0648-AC08 

269.  •  AMENDMENT  3  TO  THE 
PACIFIC  COAST  GROUNOnSH 
FISHERY  MANAGEMENT  PUkN 

Legal  Auttiorlty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  and;  Manage- 
ment Act 

CFR  Citation:  S0CFR663 

Legal  Deadline:  Statutory,  no  days  after 
the  Amendment  Is  sutKnitted  t>y  the  Pacific 
Fishery  Management  Council. 

Abstract  Amendment  3  would  address 
changes  in  long-term  sablefish 
management:  (1)  incidental  catch  by 
trawls;  (2)  allocation  between  fixed  and 
mobile  gear,  and  (3)  expanded  inseason 
management  authority  to  reduce 
landings.  Amendment  3  would  also 


Action 

Dale 

FRCHe 

ANPRM 

12/21/87 

NPRM 

01/05/88 

NPRM  Comment 

03/05/88 

Period  End 

Final  Action 

04/08/88 

Final  Action 

05/09/88 

Effective 

Legal  Auttwrity:  16  USC  1801  at  sea 
Magnuson  Fishery  Conservation  and  Manage- 
ment Act 

CFR  Citation:  50  CFR  652 

Legal  Deadline:  Statutory.  110  days  after 
the  Amendnr>ent  is  sutxnitted  by  the  Mid-Atlaiv 
tic  Fishery  Management  CourKii. 

Abstract  Amendment  8  would  address 
current  regulatory  restraints  on  industry 
designed  to  conserve  the  resource.  The 
FMP  obfectives  would  be  modified  to 
promote  economic  stability,  simplify 
regulations,  and  to  allow  more 
operational  flexibility  for  the  industry. 
Long-term  management  alternatives  to 
be  considered  include  an  Individual 
Transferable  Quota  System  and  other 
limited  effort  vessel  allocation  schemes. 

Timetable: 


Small  Entity:  Undetermined 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten. 
Director,  Northwest  Region,  Department, 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  F/NWR.  7600 
Sand  Point  Way.  Seattle,  WA  98115. 
213  514-6190 

RIN:  0648-AC18 

270.  •  AMENDMENT  8  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOQ  FISHERIES 

Significance:   Regulatory  Program 


Action 


Dale  FR  Ctte 


ANPRM 

08/18/88 

NPRM 

09/01/88 

NPRM  Comment 

10/31/88 

Period  End 

Final  Ac\ion 

12/04/88 

Final  /kction 

01/04/89 

Effective 

Small  Entity:  Yea 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Gloucester.  MA  01930-3799,  617  281-3800 

RIN:  0648-AC19 


DEPARTMENT  OF  COMMERCE  (OOC) 

National  Oc»ar»lc  and  AtmosphTic  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


271.  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  «  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  A  PRODUCTS 
MADE  THEREFROM  ETC 

Legal  Auttwrtty:    7  USC  1621  to  1630  Ag- 
ricultural Marketing  Act  of  1946 


CFR  Citation:  50  CFR  264A:  so  CFR  264B; 
50  CFR  264C;  50  CFR  2640;  50  CFR  264E; 
50  CFR  264F;  50  CFR  264G 

Legal  Deadline:  None. 

Abstract  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  Hshery  products 
to  include  .lew  products  made  from  flsh 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certiHcation  by  the 
NMFS.  Industry  has  shown  a  high  level 


of  interest  and  support  for  the  revisions. 
The  timetable  for  this  action  is  very 
tentative.  Further  research  will  be 
needed  before  the  rule  is  published. 

Timetable: 


Action 


Date 


FRCtte 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 


DOC— NOAA 


Proposed  Rule  Stage 


Affected  Sectors:  OOI  Commercial  Fish- 
ing; 209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State, 
Federal 

Analysis:   See  Additional  Information 

Agency  Contact  Rita  A.  Creitz, 
Program  Analyst,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Trade  and  Industry  Services,  Inspection 
Services  Division,  Washington,  DC 
20235,  202  673-5875 

RIN:  0648-AA46 

272.  IMPLEMENTATION  OF  FISHERY 
MANAGEMENT  RECOMMENDATIONS  • 
REGIONAL  FISHERY  MANAGEMENT 
COUNCILS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  601 

Legal  Deadline:  None. 

Abstract  Revision  of  regulatory 
guidance  with  regard  to  the  operations 
of  the  Regional  Fishery  Management 
Councils  is  being  considered  to  conform 
with  new  legislation  and  administration 
regulatory  policy.  These  guidelines  will 
not  have  a  direct  regulatory  impact  on 
the  Hshing  industry  or  entities 
participating  in  the  industry. 

Tlmetal>le: 


Action 


Date  FRCtte 


NPRM 

12/00/87 

NPRM  Conwnent 

01/00/88 

Period  End 

Final  Action 

03/00/88 

Final  Action 

04/00/88 

Effective 

Sman  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Richard  H.  Schaefer, 

Acting  Director,  Office  of  Fisheries, 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


Administration,  Washington.  DC  20235. 
202  673-5263 

RIN:  0648-AB09 


273.  DEVELOPMENT  OF  A  FISHERY 
MANAGEMENT  PLAN  FOR  SUMMER 
FLOUNDER 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  653.  (Reserved) 

Legal  Deadline:  Statutory.  110  days  after 
the  amendment  is  submitted  by  ttie  Fishery 
Management  Courtdl. 

Abstract  Summer  flounder  is 
seasonably  vulnerable  to  very  lai^ge  and 
varied  commercial  and  recreational 
fisheries.  Landings  have  declined  in 
recent  years  and  there  is  concern  that 
overHshing  may  occur.  The  summer 
flounder  crosses  Council  and  Regional 
boundaries  necessitating  close 
coordination  between  the  constituent 
agencies.  The  long-term  beneHts  of 
higher  production  and  revenue  to  the 
fishermen  and  processors  are  expected 
to  outweigh  any  short-term  limitations 
on  catches  in  order  to  rebuild  the 
stocks.  Rebuilding  the  stocks  to  the 
maximum  level,  the  efficiency  of  the 
fleet  will  improve  as  catches  per  unit  of 
effort  will  correspondingly  rise. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

01/00/88 

NPRM  Comment 

02/00/88 

Period  End 

Final  Action 

04/00/88 

Final  Action 

05/00/88 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    09l  Commercial  Fish- 
ing 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  14  Elm  St. 
FNER,  Gloucester,  MA  01930,  617  281- 
3600 

RIN:  0648-AB30 


274.  ENDANGERED  FISH  OR 
WILDLIFE;  PERMITS  FOR  THE 
INCIDENTAL  TAKING  OF 
ENDANGERED  MARINE  SPECIES 

l.egal  Authority:    16  use  1531  et  seq  En- 
dangered Species  Act  of  1973 

CFR  Citation:  50  CFR  222 

Legal  Deadline:  None. 

Al>stract  The  proposed  regulations 
implement  Section  10(a)(1)(B)  of  the 
Endangered  Species  Act,  as  amended 
(ESA).  The  proposal  provides,  under 
limited  circumstances,  for  issuance  of 
permits  allowing  the  incidental  taking 
of  endangered  species.  The  proposal 
applies  to  certain  Federal  permit  or 
license  holders  and  to  private  entities 
or  State  local  governments  whose 
actions  are  not  otherwise  subject  to 
Federal  involvement  or  control.  Prior  to 
the  1982  amendments  to  the  ESA  the 
taking  of  endangered  species  was 
prohibited  except  for  scientific  research 
or  to  enhance  the  propagation  or 
survival  of  the  species.  Permits  issued 
under  the  proposed  regulations  would 
allow  permit  holders  to  conduct  their 
activities  without  risk  of  prosecution  for 
the  incidental  take  of  species 
authorized  by  such  permits. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  10/00/87 

NPRM  Comment    12/00/87 
Period  End 

Small  Entity:  Undetermined 

Additional  information:  Potential  cost 
to  applicants  is  estimated  at  $420.  Cost 
per  applicant  is  estimated  at  $210.  Each 
applicant  will  be  required  to  submit  a 
conservation  plan  as  part  of  the  permit 
process.  NEPA,  E.0. 12291  and  RFA 
determinations  have  not  been 
undertaken. 

Affected  Sectors:    09i  Commercial  Fish- 
ing 

Government  Levels  Affected:  l.ocal. 
State,  Federal 

Agency  Contact  Patiida  A.  Carter, 

Fishery  Biologist  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  and  Habitat 
Programs,  NMFS,  Washington,  DC 
20235,  202  673-5351 

RIN:  0648-AB47 
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Proposed  Rule  Stage 


275.  AMENDMENT  NO.  5  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SPINY  LOBSTER  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  A  Mgmt  Act 

CFR  Citation:  50CFR681 

Legal  Deadline:  Statutory,  no  days  after 
the  amendment  is  submitted  by  the  Fishefy 
Management  Council. 

Abstract  This  Amendment  will  (1) 
incorporate  management  measures  for 
Slipper  Lobster,  (2)  require  the  use  of 
escape  vents  in  Lobster  pots,  (3)  require 
release  of  egg-bearing  females,  (4) 
revise  the  daily  catch  report,  (5)  revise 
the  permit  application  form,  (6) 
ehminate  the  annual  processor  report, 

(7)  revise  the  trip  processing  report,  and 

(8)  change  the  name  to  the  crustacean 
FMP. 

Timetable: 


Action 

Date 

FRCMe 

NPRM 

07/27/87 

52  FR  28028 

NPRM  Comment 

09/04/87 

Period  End 

Final  Action 

10/09/87 

Final  Action 

11/11/87 

Effective 

Small  Entity:  No 

Affected  Sectors:  09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federai 

Agency  Contact:  E.  Charles  FuIIerton. 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Terminal  Island,  CA  90731, 
213  514^196 

RIN:  0648-AB81 

276.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
SEA  SCALLOPS 

Significance:    Regulatory  Program 

Legal  Auttiority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  Statutory.  110  days  after 
the  amendment  is  submitted  by  the  Fishery 
Management  Council. 

Abstract:  This  amendment  will  revise 
the  management  program  by  modifying 
the  meat  count  measure  to  include  a 
provision  for  seasonal  changes 
reflecting  fluctuations  in  the  size  of 
scallops. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

09/30/87 

NPRM  Comment 

11/14/87 

Period  End 

Final  Action 

12/19/87 

Final  Action 

01/18/88 

Effective 

Smalt  Entity:  Undetermined 

Affected  Sectors:  09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Gloucester,  MA  01930,  617  281-3600 

RIN:  0648-AB83 

277.  RESUBMITTED  PORTION  OF 
AMENDMENT  1  TO  THE  AMERICAN 
LOBSTER  FISHERY  MANAGEMENT 
PLAN 

Legal  Auttiority:  16  USC  1801  et  seq 
Magnuson  Fishery  Consenration  &  Mgmt  Act 

CFR  Citation:  50  CFR  649 

L«gal  Deadline:  Statutory,  no  days  after 
the  amendment  is  submitted  t;y  the  fishery 
management  cour>dl. 

Abstract  The  revised  portion  of  the 
amendment  will  exempt  Mid-Atlantic 
black  sea  bass  fishing  gear  from  the 
escape  vent  requirement  in  a  specified 
Fishing  area  east  and  south  of  Bamegat, 
New  Jersey. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/02/87 

NPRM  Comment  10/06/87 

Period  End 

Final  Action  11/20/87 

Final  Action  12/22/87 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors;    091  Commeraal  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Roe,  Director. 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  F/NER,  14 
Elm  Street,  Federal  Bldg..  Gloucester, 
MA  01930,  617  281-3600 

RIN:  0648-AB89 


278.  AMENDMENT  1  TO  THE 
SWORDFISH  FMP 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  1801  et  aeq 
Magnuson  Fishery  Conservation  8  Mgmt  Act 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  Statutory,  no  days  after 
the  amendment  is  submitted  by  the  fishery 
management  courKil. 

AlMtract  Amendment  1  will  reflect 
concern  for  status  of  swordfish  stocks 
based  on  recent  stock  assessments 
(Oct.  1987).  U.S.  longline  fishery  now 
targets  tunas  and  small  sword^sh  in 
nearshore  waters  and  seeks  larger, 
more  valuable  swordfish  in  more 
distant  waters.  The  Council  will 
consider  size  limits,  area  closure,  and 
quota  management  in  Amendment  1  in 
an  attempt  to  restore  the  nearshore 
swordfish  fishery. 

Timetable: 


Action 

Date 

FRCtte 

NPRM 

04/15/88 

NPRM  Comment 

05/30/88 

Period  End 

Final  Action 

06/15/88 

Final  Action 

07/15/88 

Effective 

Small  Entity:  Undetermined 

Affected  Sectora:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Craig  O'Conner, 

Acting  Regional  Director,,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St 
Petersburg,  FL  33702,  813  983-8141 

RIN:  0648-AB92 

279.  SAFETY  OF  UNITED  STATES 
OBSERVERS  ABOARD  FOREIGN 
FISHING  VESSELS 

Significance:   Regulatory  Program 

Legal  Authority:  PL  99-659 

CFR  Citation:  50  CFR  611.8 

Legal  Deadline:  None. 

At>stract  United  States  observers  are 
required  aboard  foreign  vessels 
permitted  to  fish  in  the  U.S.  Exclusive 
Economic  2^ne  (EEZ).  Conditions 
aboard  these  vessels  can  be  hazardous 
to  the  safety  of  observers.  To  prevent 
injury  to  observers,  the  Department  of 
Commerce  intends  to  publish  minimum 
safety  standards  that  must  be 


maintained  aboard  foreign  fishing 
vessels  before  they  will  be  permitted  to 
fish  in  the  U.S.  EEZ. 

The  alternative  to  establishing  U.S. 
standards  is  to  accept  flag-state 
standards  as  adequate.  This  solution 
will  probably  not  be  feasible  because 
there  is  a  wide  variation  in  foreign 
safety  standards  and  differing  degrees 
of  compliance  with  standards.  In  some 
cases,  foreign  fishing  vessels  meeting 
existing  flag-state  standards  would  not 
be  suitable  for  U.S.  observers. 

Costs  of  this  action  will  be  borne  by 
the  owners  of  foreign  fishing  vessels. 
This  action  is  beneficial  in  that  it  may 
prevent  serious  injury,  including  death, 
to  observers  during  the  performance  of 
their  duty. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  10/00/87 

NPRM  Comment    n/00/87 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Gary  A.  Wood, 
Special  Agent,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW,  Washington, 
DC  20235,  202  673-5299 

RIN:  0648-AB94 

280.  GROUNDFISH  OF  THE  BERING 
SEA  AND  ALEUTIAN  ISLANDS  • 
AMENDMENT  11 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  A  Mgmt  Act 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  Statutory,  no  days  after 
the  amerxlment  Is  submitted  by  the  fishery 
management  council. 

Abstract  The  regulation  will  address 
the  revision  of  the  definition  of 
"prohibited  species  and  acceptable 
biological  catch"  and  seasonal 
apportionment  of  the  harvest  of  pollock 
by  the  joint  venture  fleet 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Actkm 
Final  Actkx) 

Effective 


09/01/87 
12/15/87 

02/03/68 
03/05/88 


52  FR  32942 


Affected  Sectora:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Rol>ert  W.  McVey, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
1668  F/AKR,  )uneau,  AK  99802,  907  586- 
7221 

RIN:  0648-AB96 

281.  AMENDMENT  2  TO  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  use  et  seq  Magnu- 
son Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  so  CFR  649 

Legal  Deadline:  Statutory,  no  days  after 
tfie  amerKlment  is  submitted  by  the  fishery 
management  courx^M. 

Abstract  Amendment  2  will  increase 
the  minimum  carapace  length  for 
lobsters,  prohibit  the  possession  of  V- 
notched  female  American  lobsters,  and 
establish  a  uniform  national  standard 
prohibiting  the  possession  of  undersized 
V-notched  female  or  egg-bearing 
lobsters  within  the  U.S.  that  are  caught 
under  the  authority  of  the  Magnuson 
Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/03/87    52  FR  28732 

NPRM  Comment  09/10/87 

Period  End 

Final  Action  10/30/87 

Final  Actkw  11/30/87 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Govemntent  Levels  Affected:  Federal 

Agency  Contact  Richard  Roe,  Director. 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  14  Elm 
Street,  Federal  Bldg..  Gloucester,  MA 
01930.  617  281-3600 

RIN:  0648-AB97 

282.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  •  AMENDMENT  16 

Legal  Authority:    16  USC  I80i   et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFRCnation:  50  CFR  672 


Legal  Deadline:  Statutory.  110  days  after 
the  amendment  is  sut)mi1M^Sy  tfie  fisfiery 
management  council. 

Abstract  The  regulation  addresses  the 
revision  of  the  definition  of  "prohibited 
species." 


Timetablr. 

Action 

Data 

FR  CMS 

NPRM 

11/10/87 

NPRM  Comment 

12/24/87 

Period  End 

Final  Action 

02/13/88 

Final  Action 

02/15/88 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  McVey. 

Director,  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
1668.  Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AB98 

283.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR 
COMMERCIAL  AND  RECREATIONAL 
SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CALIFORNIA 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  Statutory,  no  days  after 
ttie  amendment  Is  submitted  by  ttie  fishery 
management  council. 

Abstract  This  Amendment  is  expected 
to  address  a  variety  of  subjects 
including:  (1)  inclusion  of  habitat 
considerations;  and  (2)  inclusion  of 
vessel  safety  consideration. 


Timetable: 

Action 

Date 

FR  CIta 

NPRM 

12/15/87 

NPRM  Comment 

01/30/88 

Period  End 

Final  Action 

03/20/88 

Final  Action 

04/20/88 

Effective 

Small  Entity:  Undetermined 


Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten, 

Director,  Northwest  Region,  Department 


JM  I 
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of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way  NE,  Building  1,  Seattle,  WA 
98115,  206  526-6150 

RIN:  0648-AB99 

284.  AMENDMENT  3  TO  THE  HIGH 
SEAS  SALMON  FISHERY  OFF  THE 
COAST  OF  ALASKA  EAST  OF  175  E. 
LONGITUDE 

Legal  Authority:  16  use  laoi  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  674 

Legal  Deadline:  Statutory,  no  days  after 
ttie  amendment  is  submitted  by  the  fishery 
management  council. 

Abstract  This  Amendment  will  (1) 
update  the  scientific  data  and  other 
information  used  as  a  basis  for 
management  actions,  (2)  enhance  the 
framework  aspect  of  annual  and 
inseason  rulemaking  under  the  flshery 
management  plan  (FMP),  and  (3)  ensure 
conformity  of  the  FMP  with  the  Pacific 
Salmon  Treaty. 

Timetable: 


Action 

Oats 

FRClte 

NPRM 

03/00/88 

NPRM  Comment 

04/00/88 

Period  End 

Final  Action 

06/00/88 

Final  Action 

07/00/88 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  McVey. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-ACOO 

285.  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES.  1988 

Legal  AiJttK>rity:     16  USC  1801   et  teq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  61 1.22 

Legal  Deadline:  Statutory,  January  l,  1988. 

Abstract  This  rule  will  set  poundage 
and  permit  feet  for  foreign  fishing  in 
1988. 


Timetable: 


Action 


FR  ate 


NPRM 

09/30/87 

NPRM  Comment 

10/30/87 

Period  End 

Final  Action 

12/15/87 

Final  Action 

01/01/88 

Effective 

Small  Entity:  No 

Additional  Information:  An  RIA  is  not 

required.  A  regulatory  impact  review 
will  be  prepared. 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Alfred  |.  BUik, 
Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut  Ave.. 
NW,  Washington,  DC  20235,  202  673- 
5315 

RIN:  0648-AC01 

286.  •  AMENDMENT  2  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Legal  Autliorlty:  18  USC  1801  et  seq; 
MagrHJSon  Fishery  Conservation  and  Manage- 
ment Act 

CFR  Citation:  so  CFR  683 

Legal  Deadline:  Statutory,  no  days  after 
the  Amendment  is  submitted  by  Ifw  Fishery 
Management  Council 

Abstract  The  amendment  will  establish 
a  limited  access  system  in  the 
bottomfish  fisheries  of  the  Western 
Pacific. 

Timetable: 


Action 

Date 

FRClte 

NPRM 

01/18/88 

NPRM  Cofwncnt 

03/02/88 

Period  End 

Final  Action 

04/19/88 

Final  Action 

05/22/88 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  E.  Charles  Fullerton. 

Director.  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  F/SWR, 


300  S.  Ferry  Street,  Terminal  Island, 
California  90731,  213  514-8600 

RIN:  0648-AC10 


287.  •  AMENDMENT  1  FOR  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Legal  Auttiority:  16  use  1801  et  seq; 
MagrHJSon  Fishery  Conservation  and  Manage- 
nwnt  Act 

CFR  Citation:  50CFR683 

Legal  Deadline:  Statutory,  no  days  after 
the  Amendment  is  submitted  by  the  Fishery 
Management  Council. 

Abstract  The  amendment  will  include 
limited  access  measures  for  bottomfish 
in  the  U.S.  EEZ  surrounding  American 
Samoa  and  Guam  within  the 
"ft-amework"  approach  of  the  FMP  and 
extend  the  due  date  of  the  Annual 
Report  for  the  bottomfish  Fisheries  of 
the  Western  Pacific  Region  from  March 
31  to  June  30  of  each  year. 

TIntetable: 


Action 


Date  FR  CHe 


NPRM  07/24/87    52  FR  27838 

NPRM  Comment  09/02/87 

Period  End 

Final  Action  10/09/87 

Final  Action  11/11/87 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  E.  Charies  Fullertoo. 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  F/SWR, 
300  S.  Ferry  Street.  Terminal  Island, 
California  90731.  213  514-6660 

RIN:  0648-AC11 

28a.  •  AMENDMENT  3  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  COASTAL  MK3RAT0RY  PELAGIC 
RESOURCES 

Legal  Auttwrity:  16  use  1801  et  seq 
Magnuson  Fishery  Conservation  and;  Manage- 
ment Act 

CFR  Citation:  50  CFR  642 

Legal  Deadline:  Statutory,  no  days  atter 
submission  of  ttw  Amendment  by  the  Fishery 
Management  Courtcii. 


Abstract  This  amendment  will  revise 
the  mackerel  allocations  between 
commercial  and  recreational  fishermen. 

Timetattle: 


Action 


Date 


FR  Cite 


NPRM 

01/09/88 

NPRM  Comment 

02/21/88 

Period  End 

Final  Action 

05/30/88 

Final  Action 

06/30/88 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Craig  O'Connor, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  F/SER, 
9450  Koger  Boulevard,  St.  Petersburg. 
FL  33702,  813  963-3141 

RIN:  0648-AC15 

289.  •  AMENDMENT  1  GULF  OF 
MEXICO  REEF  FISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fisttery  Conservation  and  Manage- 
ment; Act 

CFR  Citation:  so  CFR  641 

Legal  Deadline:  Statutory,  no  days  after 
submission  of  Vhe  Amendment  by  the  Fishery 
Management  Courtcil 

Abstract  The  Regulations  will  attempt 
to  rebuild  declining  reef  fish  stocks.  It 
will  propose  to  prohibit  use  of  fish 
traps,  roller  trawls  and  powerheads 
within  inshore  stressed  areas  2] 
establish  construction  requirements, 
maximum  size  and  numerical  limits  for 
fish  traps  3)  permit  requirements  for 
fish  trap  operators,  and  4)  a  minimum 
size  limit  of  13  inches. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

11/00/87 

NPRM  Comnoent 

01/31/88 

Period  End 

Final  /Action 

03/31/88 

Final  Action 

04/30/88 

Effective 

Small  Entity:  Undetermined 
Affected  Sectors:    091  Commercial  Fish- 
ing 
Government  Levels  Affected:  Federal 

Agency  Contact  Craig  O'Connor. 

Acting  Director,  Southeast  Region. 


Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg,  FL  33702.  813  983-3141 

RIN:  0648-AC16 

290.  •  AMENDMENT  4  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE  GULF 
OF  MEXICO 

Legal  Authority:  16  USC  isoi  et  seq 
Magnuson  Fishery  Conservation  and;  Manage- 
ment Act 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  Statutory.  110  days  after 
the  Amendment  is  submitted  by  the  Fishery 
Management  Council 

Abstract  The  amendment  will  simplify 
the  annual  review  process  for  the 
Tortugas  Sanctuary,  extend  the 
Council/Regional  Director  closure 
review  to  February  1,  set  minimum  size 
limit  of  100  whole  shrimp  per  pound  for 
white  shrimp,  and  expand  the  sea  turtle 
education  and  headstart  program. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/10/87 

NPRM  Comment 

12/24/87 

Period  End 

Final  Acton 

02/17/88 

Final  Action 

03/19/88 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Craig  O'Connor, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  F/SER, 
9450  Koger  Boulevard,  St.  Petersburg, 
FL  33702,  813  963-3141 

RIN:  0648-AC17 

291.  •  AMENDMENT  TO  REGULATION 
PROVIDING  FOR  ALLOCATION  OF 
PACIFIC  HAUBUT  AMONG  DOMESTIC 
FISHERMEN 

Legal  Authority:    North  Pacific  Halibut  Act 
of  1982 

CFR  Citation:  50CFR301 

Legal  Deadline:  None. 

Abstract  The  amendment  addresses 
the  allocation  among  domestic 
fishermen  of  the  U.S.  quota  of  Pacific 
halibut  as  determined  by  the 


International  Pacific  Halibut 
Commission. 


Timetable: 

Action 

Dale 

FR  Cite 

NPRM 

10/13/87 

NPRM  Comment 

11/13/87 

Period  End 

Final  Action 

01/01/88 

Final  Action 

02/01/88 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:  09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  McVey. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  PO  Box  1668. 
Juneau,  AK  99802,  907  568-7221 

RIN:  0648-AC20 

292.  •  REGULATORY  AMENDMENT 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  ATLANTIC 
SWORDFISH  FISHERY  •  EXTENSION 
OF  THE  PLAN 

Legal  Authority:  16  USC  1801  et  seq; 
Magnuson  Fishery  Conservation  and  Manage- 
ment Act 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  Statutory.  110  days  after 
submission  by  ttre  Fishery  Management  Courv 
cil 

Abstract  The  rule  implementing  the 
Plan  has  an  expiration  date  of 
December  31. 1987.  Data  collection 
(logbooks)  was  approved  through 
October  31, 1987.  The  South  Atlantic 
Council  is  submitting  a  regulatory 
amendment  to  extend  the  Plan  and  data 
collection.  Vital  data  on  the  swordfish 
fishery  is  still  needed  for  the  stock 
assessment  and  management  decisions. 

Timetable: 


Action 

Date 

FR  Gila 

ANPRM 

08/01/87 

NPRM 

08/15/87 

NPRM  Comment 

09/30/87 

Period  End 

Final  Action 

11/05/87 

Final  Action 

12/05/87 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 
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Agenqf  Contact  Craig  O'Connor. 

Acting  Director,  Southeast  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  9450  Kroger  Blvd..  St. 
Petersburg,  FL  33702,  813  983^141 

RIN:  0648-AC21 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


293.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  MARINE  SANCTUARY 
PROGRAM 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:   15CFR922 

Legal  Deadline:  None. 

Abstract:  As  a  result  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  reauthorization  signed  by  the 
President  on  October  19. 1984.  the 
regulations  are  being  revised  to 
incorporate  modifications  from  the  new 
legislation  regarding  the  sanctuary 
designation  process  and  site  selection 
criteria. 

Timetable: 


Action 

Date 

PR  Cite 

NPRM 

06/12/86 

51  FR  21369 

NPRM 

09/00/87 

NPRM  Comment 

11/00/87 

Period  End 

Final  Action 

02/00/88 

Final  Action 

03/00/88 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Vickie  A.  Ailin. 
Acting  Chief,  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW.  Suite  714. 
Washington.  DC  20235,  202  873-5126 

RIN:  0648-AA31 

294.  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  929 

Legal  Deadline:  None. 


AlMtract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetable: 


Action 


Data 


FR  one 


NPRM  03/00/88 

NPRM  Comment  05/00/88 

Period  End 

Final  Action  09/00/88 

Final  Action  10/00/88 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Vickie  A.  Allin. 
Acting  Chief.  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW,  Suite  714, 
Washington.  DC  20235,  202  673-5126 

RIN:  0648-AA33 

295.  DRAFT  REGULATIONS  FOR  THE 
PROPOSED  FLOWER  GARDEN  BANKS 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  is  CFR  943 

Legal  Deadline:  None. 

Abstract:  These  regulations  will  protect 
the  ecological  and  biological  reef 
communities  of  the  East  and  West 
Flower  Garden  Banks  offshore  Texas 
and  Louisiana,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Oete  FR  Cite 


NPRM  04/00/88 

NPRM  Comment  06/00/88 

Period  End 

Final  Action  09/00/88 

Final  Action  10/00/88 

Effective 

Small  Entity:  No 

Agency  Contact  Vickie  A.  Allin. 

Acting  Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Ocean  and  Coastal  Resource  Mgt..  1825 
Connecticut  Avenue,  NW.  Suite  714, 
Washington.  DC  20235,  202  673-5128 

RIN:  0648-A849 


296.  DRAFT  REQULATK)NS  FOR  THE 
PROPOSED  CORDELL  BANK 
NATKMAL  MARINE  SANCTUARY 

Legal  Authority:  16  use  i43i  to  1434 

CFR  Citation:  15  CFR  942 

Legal  Deadline:  Nona. 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Cordell  Bank,  if  the  area  ia  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  10/00/87 

Final  Action  01/00/88 

Final  Acbon  02/00/86 
Effective 

Small  Entity:  No 

Agency  Contact  Vickie  A.  Allin. 
Acting  Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Ocean  and  Coastal  Resource  Mgt..  1825 
Connecticut  Avenue.  NW.  Suite  714. 
Washington.  DC  20235.  202  673-5128 

RIN:  0648-AB50 

297.  PROPOSED  REGULATIONS  FOR 
THE  LOOE  KEY  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:   16  usc  1431  to  1434 

CFR  Citation:  is  CFR  937 

Legal  Doadllne:  None. 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

03/00/88 

- 

NPRM  Comment 

05/00/88 

Period  End 

Final  Action 

09/00/88 

Final  Action 

10/00/88 

Effective 

Sman  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Vickie  A.  Allin. 

Acting  Chief,  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  AdministratioD.  1825 


Connecticut  Avenue.  NW.  Suite  714. 
Washington,  DC  20235,  202  673-5126 

RIN:  0648-AB64 

298.  PROPOSED  REGULATIONS  FOR 
THE  NATK>NAL  ESTUARINE  RESERVE 
RESEARCH  PROGRAM 

Legal  Authority:  16  use  i46i 

CFR  Citation:  15  CFR  921 

Legal  Deadline:  None. 

Abstract  When  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1985  becomes  effective,  the  existing 
regiilations  for  the  National  Estuarine 
Sanctuary  Program  will  need  to  be 
updated  to  reflect  the  changes  that  will 
occur  in  the  program-(l)  a  stronger 
emphasis  for  conducting,  promoting  and 
coordinating  research  within  the 
system;  (2)  changes  the  name  of  the 
program  to  "National  Estuarine  Reserve 
Research  System";  (3)  the  amount  of 
Federal  financial  assistance  is 
increased  to  $4,000,000  per  site:  and  (4) 
submission  of  an  annual  report  to 
Congress  beginning  with  fiscal  year 
1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commerrt 

Period  End 
Final  Action 


09/00/87 
11/00/87 

03/00/88 


Small  Entity:  No 

Agency  Contact  Vickie  A.  Allin. 

Acting  Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.  Suite  714, 
Washington.  DC  20235,  202  673-5126 

RIN:  0648-AB68 

299.  RULEMAKING  TO  IMPLEMENT 
1985  REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 
(CZMA) 

Legal  Authority:    16  usC  1456;  PL  99- 
272,  Subtitle  D 

CFR  Citation:  is  CFR  923 

Legal  Deadline:  None. 

Abstract  PL  99-272,  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1985,  amended  Sec  306(g)  of  the  Coastal 
Zone  Management  Act  (16  USC  1456) 
dealing  with  submission  and  approval 
of  changes  to  federally-approved  state 


coastal  zone  management  programs. 
NOAA/OCRM  intends  to  issue 
regulations  to  implement  these 
provisions  and  to  correct  problems 
NOAA/OCRM  and  the  states  have 
experienced  in  processing  program 
change  requests. 

Timetable: 


Action 

Date           FR  Cite 

Issue  paper 

09/12/86 

distrit>uted 

NPRM 

01/22/88 

NPRM  Comment 

02/22/88 

Period  End 

Final  Action 

10/02/88 

Final  Action 

12/02/88 

Effective 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost:  $0; 
Yearly  Recurring  Cost  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mark  Stanga. 
Associate  Director.  OCRM.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Ave..  NW,  Room  701. 
Washington.  DC  20235,  202  673-5100 

RIN;  0648-AC02 

300.  PROPOSED  REGULATIONS  FOR 
THE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15  CFR  935 

Legal  Deadline:  None. 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  permit  requirements. 

Timetable: 


Action 


Dete 


FR  Ota 


Next  Action  Undetermined 

Snuili  Entity:  No 

Agency  Contact  Vickie  A  Allin. 
Acting  Chief,  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Ave.,  NW.  Suite  714. 
Washington.  DC  20235.  202  673-5126 

RIN:  0648-AC03 


301.  PROPOSED  REGULATK>NS  FOR 
THE  POINT  REYES-FARALLON 
ISLANDS  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15  CFR  936 

Legal  Deadline:  None. 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  permit  requirements. 

Timetable: 


Action 


Data  FR  CHa 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Vickie  A  Allin. 

Acting  Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Ave..  NW,  Suite  714. 
Washington.  DC  20235,  202  673-5126 

RIN:  0646-ACOS 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  MINERAL  ENERGY 


302.  DEEP  SEABED  MINING 
REGULATKHIS  FOR  COMMEROAL 
RECOVERY 

Significance:   Regulatory  Program 

Legal  Authority:    30  USC  1401   et  seq 
Deep  Seat>ed  Hard  Mineral  Resources  Act 

CFR  Citation:    15  CFR  970.  (Exploration 
Regulations);  15  CFR  971 

Legal  Deadline:  None. 

Abstract  Under  15  CFR  970. 
prospective  deep  seabed  miners  may 
apply  to  NOAA  for  the  exploration 
license  needed  to  explore  the  deep 
seabed  for  manganese  nodules.  Under 
the  new  regulations  (15  CFH  971). 
prospective  miners  will  be  able  to  apply 
to  NOAA  for  a  permit  to  commercially 
recover  and  process  nodules  to  obtain 
strategic  metals  (nickel,  copper,  cobalt, 
manganese).  These  permits  would 
provide  security  of  tenure  for  applicants 
with  respect  to  other  U.S.  citizens  and 
other  nations'  permittees  in  accordance 
with  applicable  international 
agreements.  Fees  for  securing  and 
maintaining  a  permit  will  be  based  on 
the  Government's  processing  costs. 
These  fees  would  be  an  inconsequential 
portion  of  the  cost  of  a  commercial 
recovery  operation.  The  cost  of  a 
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Proposed  Rule  Stag* 


commercial  recovery  operation  is 
expected  to  exceed  one  billion  dollars. 
Alternatives  to  the  regulation  would 
require  amending  the  Deep  Seabed 
Hard  Mineral  Resources  Act,  which 
would  be  considered  in  the  context  of 
the  U.S.  law  of  the  sea  policy. 

Timetable: 


Action 


FR  Cite 


ANPRM  12/28/82    47  FR  57903 

NPRM  07/25/86    51  FR  26794 

Public  Hearings.      09/09/86    51  FR  26794 

08/26/86. 

09/11/86  and 
NPRM  Comment     11/24/86 

Period  End 
NPRM  10/00/87 

Final  Action  03/00/88 

Final  Action  04/00/88 

Effective 


Small  Entity:  No 

Additional  information:  A  preliminary 
RIA  &  RFA  have  been  prepared  for  the 
commercial  regulations  to  cover  new 
issues  raised  by  the  commercial 
recovery  permit  regulations.  It  is 
expected  that  small  entities  will  not  be 
permittees.  Rather  some  small  entities 
are  expected  to  be  contractors  or 
subcontractors  to  permittees.  The 
preliminary  RIA  and  RFA  are  available 
as  is  the  progranunatic  environmental 
impact  statement  and  the  supplemental 
environmental  assessment.  After 
considering  public  comments  on  the 
proposed  major  rule,  NOAA  determined 
that  certain  issues  were  significantly 
different  than  the  proposed  rules.  These 
limited  issues  are  being  reproposed  for 
further  public  comment  prior  to 
NOAA's  issuing  the  fmal  regulations. 


Affected  Sectors:  102  Copper  Ores;  106 
Ferroalloy  Ores.  Except  Vanadium:  108  Metal 
Mining  Services:  331  Steel  Worlds,  Blast  Fur- 
naces, and  Rolling  ar>d  Finishing  MiHs;  333 
Primary  Smeltir^g  and  Refining  o(  Nonferrous 
Metals:  951  Administration  of  Environmental 
Quality  Programs 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis;  See  Additional  Infor- 
mation 

Agency  Contact  James  P.  Lawless. 

chief,  Oceans  Minerals  and  Energy 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Ocean 
Minerals  and  Energy.  1825  Connecticut 
Ave.,  NW,  Suite  7ia  Washington,  DC 
20235.  202  673-5121 

RIN:  0648-AA36 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Final  Rule  Stage 


NATIONAL  IMARiNE  FISHERIES 
SERVICE 


091  Commercial  Fish- 


.?3.  FISHERY  CONSERVATION  AND 
MANAGEMENT:  CONFIDENTIALITY  OF 
STATISTICS 

Legal  Autttority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  and  Mgmt. 
Act 

CFR  Citation:  50  CFR  603 

Legal  Deadline:  None. 

Abstract:  The  regulations  provide 
internal  procedures  to  protect  statistics 
collected  from  the  public  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  from  disclosure. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/09/78 

43  FR  1460 

Interim  Final 

12/07/79 

44  FR  237 

Rule 

Interim  Final 

07/16/87 

52  FR  26685 

Rule 

Final  Action 

12/00/87 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility 
Act  does  not  apply  because  the 
regulations  affect  only  internal 
operations  of  an  agency. 


Affected  Sectors: 

ing 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:   See  Additional  Information 

Agency  Contact  B.  G.  Thompson, 

Chief,  Fisheries  Statistics  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Off.  of  Research  and 
Environmental  Informat.,  NMFS. 
Washington,  DC  20235,  202  673-5335 

RIN:  0648-AA38 

304.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Autttority:    7  USC  1 621  to  1630  Ag- 
ricultural Marketing  Act  of  1946 

CFR  Citation:  50CFR265A 

Legal  Deadline:  None. 

Abstract  The  flnal  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  four  categories  ~  U.S.  Grades  A,  B, 
C  and  Substandard.  The  proposed 
standards  will  be  applied  to  all 
commercial  species  of  fresh  or  frozen 
shrimp  in  raw  or  cooked  states  in  all 
non-breaded  market  forms.  The 
adoption  of  grading  standards  is 


expected  to  facilitate  trade  in  shrimp  of 
all  commercial  species,  as  consumers 
will  be  able  to  select  shrimp  on  the 
basis  of  identified  quality.  Industry  has 
shown  great  interest  in  and  support  for 
the  standards.  Timetable  for  next  action 
is  very  tentative.  Public  comments 
received  indicate  a  need  for  further 
research  before  the  rule  is  published. 

Timetable: 


Action 


Dale 


FR  ate 


NPRM  05/20/82    47  FR  21840 

NPRM  Comment    08/18/82    47  FR  21840 

Period  End 
Interim  Final  12/30/88    47  FR  21840 

Rule 

Small  Entity:  No 

Additional  information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  091  Commercial  Rsh- 
ir>g:  209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State, 
Federal 

Analysis:    See  Additional  Infonnation 

Agency  Contact  Rita  A.  Cieitz, 

Program  Analyst,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Trade  and  Industry  Services.  Inspection 


Services  Division.  Washington,  DC 
20235,  202  673-5875 

RIN:  0648-AA47 

305.  MARKING  REQUIREMENTS  FOR 
THE  IMPORTATION,  EXPORTATION,  ft 
INTERSTATE  TRANSPORTATION  OF 
FISH  OR  WILDUFE 

Significance:   Regulatory  Program 

Legal  Autttority:    16  USC  3371  to  3375 
l^cey  Act  Amendments  of  1981 

CFR  Citation:    50  CFR  14.81  to  14.83;  50 
CFR  246.1  to  246.3 

Legal  Deadline:  None. 

Abstract  These  regulations  will  enable 
NOAA  to  monitor  interstate  and  foreign 
commerce  in  fish  and  fishery  products, 
for  the  purpose  of  detecting  violations 
of  Federal,  state  and  foreign  laws.  The 
regulations  will  conform  to  current 
industry  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/07/86    51  FR  24559 

NPRM  Comment  09/05/86 

Period  End 

Final  Action  10/01/87 

Small  Entity:  No 

Additional  Information:  The  regulations 
will  be  issued  jointly  with  the 
Department  of  the  Interior.  Neither  an 
RIA  nor  an  RFA  is  required. 

Affected  Sectors:  091  Commercial  Fish- 
ing: 209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:   See  Additional  Information 

Agency  Contact  Steven  C.  Springer. 
Special  Agent  In  Charge,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration. 
Enforcement  Div.,  NMFS,  Washington. 
DC  20235.  202  673-5299 

RIN:  0648-AA53 _^ 

306.  US.  STANDARDS  FOR  GRADES 
OF  FRESH  OR  FROZEN  NORTH 
AMERICAN  FRESHWATER  CATFISH 
AND  PRODUCTS  MADE  THEREFROM 

Legal  Authority:  7  USC  1621  to  1630  Ag- 
ricultural Marketing  Act  of  1946 

CFR  Citation:  50  CFR  267,  (New) 
Legal  Deadline:  None. 

AlMtract  This  final  standard  will 
establish  a  voluntary  standards  system 


to  identify  various  products  made  from 
North  American  Freshwater  Catfish  and 
to  grade  these  products  A.  B,  C  and 
Substandard.  The  objective  of  the 
standard  is  to  facilitate  trade  in  these 
products  thereby  benefiting  the 
consumer.  The  standard  will  be  used  by 
NMFS  in  the  voluntary  program  of 
fishery  products  inspection  and 
certification.  Industry  has  expressed 
strong  support  for  these  voluntary 
standards. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final 

07/05/84 

49  FR  27514 

Rule 

Final  Action 

10/00/87 

Final  Action 

11/30/87 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  027  Animal  Specialties; 
209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State, 
Federal 

Analysis:    See  Additional  Information 

Agency  Contact  Rita  A.  Creitz. 
Program  Analyst.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Trade  and  Industry  Services,  Inspection 
Services  Division,  Washington,  DC 
20235,  202  673-5875 

RIN;  0648-AA73 

307.  FOREIGN  FISHING  -  SCIENTIFIC 
RESEARCH 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  611.14 

Legal  Deadline:  None. 

Abstract  The  action  would  revise  the 
scientific  research  provisions  of  the 
foreign  fishing  regulations.  The  action  is 
necessary  to  bring  the  regulations  into 
compliance  with  current  policy  on 
scientific  research  and  clarify  what 
foreign  vessels  may  be  considered 
scientific  research  vessels  while 
conducting  activities  which  might 
otherwise  be  considered  fishing. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  05/01/84    49  FR  50498 

NPRM  Comment  06/14/84    49  FR  50498 

Period  End 

Final  Action  08/02/88 

Final  Action  09/01/88 

Effective 

Small  Entity:  No 

Additional  Information:  This  action  is 
related  to  RIN  0648-AA40  General  and 
Recreational  Foreign  Fishing. 

Affected  Sectors:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Alfred  J.  Bilik. 

Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW,  Washington,  DC  20235. 
202  673-5319 

RIN:  0648-AB23 

308.  REGULATIONS  GOVERNING  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS;  IMPORTATION  OF 
YELLOWFIN  TUNA 

Significance:   Regulatory  Program 

Legal  Authority:    16  USC  I36i  et  seq 
Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None. 

Abstract  U.S.  tuna  purse  seine 
fishermen  operating  in  the  eastern 
tropical  Pacific  have  been  subject  to 
certain  restrictions  relating  to  the  take 
of  marine  mammals,  whereas  other 
nations  fishing  in  a  similar  manner  that 
export  tuna  to  the  U.S.  often  do  not 
impose  similar  constraints  on  their  own 
industry.  Therefore,  the  Marine 
Mammal  Protection  Act  of  1972  was 
amended  to  require  all  such  nations, 
prior  to  being  allowed  to  import  tuna,  to 
provide  documentary  evidence  that 
they  have  adopted  a  program  governing 
the  incidental  taking  of  marine 
mammals  that  is  comparable  to  that  of 
the  U.S.  and  that  the  average  rate  of 
incidental  take  in  the  fishery  is 
comparable  to  the  U.S.  These 
regulations  will  implement  this 
requirement. 
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Timetable: 


Action 

DM* 

FR  Ctte 

ANPRM 

11/29/84 

49  FR  46921 

NPRM 

08/13/86 

51  FR  28963 

NPRM  Comment 

11/14/86 

51  FR  36568 

Period  End 

Interim  Final 

10/01/87 

Rule 

Final  Action 

12/02/87 

Effective 

Small  Entity.  No 

Additional  Information:  This  action  will 
require  restrictions  on  foreign  nations 
that  export  tuna  to  the  U.S.  similar  to 
those  imposed  on  U.S.  tuna  fishermen. 
These  regulations  will  have  no  impact 
domestically  in  terms  of  bringing  more 
U.S.  nationals  under  Foderal 
regulations. 

Public  Compliance  Cost  initial  Cost 
$9,825:  Yearly  Recumng  Cost:  $9,825:  Base 
Year  for  Dollar  Estimates:  1 985 

Affected  Sectors:  09 1  Commercial  Fistv 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Kenneth  R. 
Hollingshead,  Marine  Resource 
Management  Specialist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources  &  Habitat, 
Programs.  NMFS.  Washington.  DC 
20235.  202  673-5351 

RIN:  064d-AB46 

309.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA;  REGULATORY 
AMENDMENT 

Legal  AutlUM-ity:  16  use  ISOI  et  seq 
Magnuson  Fishery  Conser  and  Marwgement 
Act 

CFR  Citation:  50  CFR  672:  50  CFR  674; 
50CFR611.92 

Legal  Deadline:  None. 

Abstract  As  required  under  P.L  98-623, 
NOAA  issues  a  regulatory  amendment 
to  codify  the  fishery  management 
boundaries  of  southeastern  Alaska 
established  by  that  law. 

TImetalile: 


Action 


FR  die 


Final  Action  12/00/87 

Effective 
Begin  Review         12/00/87 

Small  Entity:  Undetermined 


Affected  Sectors:    091  Commefx:«ai  Fish- 
ing 

Government  Levele  Affected:  State. 
Federai 

Agency  Contact  Jonathan  Pollard. 
Attorney-Advisor,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  NOAA 
Office  of  General  Counsel-GCAK,  P.O. 
Box  21668.  Juneau,  .^K  99801.  907  56a-  ■ 
7414 

RIN:  0648-AB51 

310.  REGULATIONS  GOVERNING  THE 
HARASSMENT  OF  HUMPBACK 
WHALES 

Legal  Authority:   16  USC  1382(a):  16  USC 

1540(0 

CFR  Citation:  50  CFR  222.31 

Legal  Deadline:  f^one. 

Abstract  This  rule  will  establish  as 
regulation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100  yard  perimeter 
around  any  of  the  whales  while  in  the 
Hawaiian  Exclusive  Zone  as  a 
regulation  is  considered  necessary 
given  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  this  species  historically  occurs. 
In  response  to  comments  received  in 
the  public  record,  NOAA  is  deRning 
two  specific  sites  as  cow/calf  areas  in 
which  an  approach  closer  than  3(X)  yds 
is  prohibited.  This  addition  creates  a 
new  subsection  to  the  rule. 

Timetable: 


Action 

Dele 

FRCne 

NPRM 

11/24/86 

51 

FR  42271 

NPRM  Comment 

12/24/86 

51 

FR  42271 

Period  End 

• 

Interim  Final 

10/00/87 

Rule 

Final  Action 

12/01/87 

. 

Final  Action 

01/01/88 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  South 


Ferry  Street,  Terminal  Island,  CA  90731, 
213  514-6201 

RIN:  0648-AB79 


311.  AMENDMENT  1  TO  THE  RED 
DRUM  FISHERY  MANAGEMENT  PLAN 
FOR  THE  GULF  OF  MEXICO 

Significance:    Regulatory  Program 

Legal  Authority:     16  USC   1801   et  teq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:    50  CFR  604;  50  CFR  653 

Legal  Deadline:  Statutory,  no  days  after 

the  amendnr>ent  is  stjt>mitted  liy  ttw  fishery 
managerrent  council. 

Abstract  The  amendment  proposes  to 
divide  federal  waters  in  the  Gulf  into  a 
primary  and  two  secondary 
management  areas.  The  Council 
proposes  no  retention  of  red  drum  in 
either  secondary  area.  The  Council  has 
established  a  procedure  for  setting  TAG 
in  the  primary  area  to  allow  for  the 
allocation  of  catch  among  user  groups  if 
a  surplus  is  indicated. 

Timetable: 


Action 

Data 

FRCNe 

NPRM 

06/16/87 

52  FR  22822 

NPRM  Conmiant 

07/23/87 

Period  End 

Final  Action 

09/11/87 

FinaJ  Action 

10/12/87 

Effective 

- 

Small  Entity:  No 

Affected  Sectors:  09l  Commercial  Fah> 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Craig  O'Connor, 

Acting  Regional  Director,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg,  PL  33702,  813  883-3141 

RIN:  0648-AB91 

312.  AMENDMENT  1  TO  THE 
NORTHEAST  MULTISPECIES  FISHERY 
MANAGEMENT  PLAN 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Ckmservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  Statutory.  110  days  after 
the  pian  it  sutimitted  l}y  the  ftahery  manage- 
ment councti. 

AlMtract  Amendment  1  will  provide 
additional  protection  to  groundfish 


resourcea  in  the  North  Atlantic  beyond 
that  proYided  by  the  FMP.  Proposed 
management  measures  include 
increased  minimum  fish  size,  expanded 
minimum  mesh  requirements,  and 
changes  in  restricted  fishery  cu^as.  The 
amendment  is  aimed  at  reducing  fishing 
pressure  on  ten  valuable  fish  species 
and  rebuilding  their  stocks  (cod, 
haddock,  yellowtail,  winter 
wtndowpane.  witch  fkHinder,  pollock, 
redfish  or  ocean  perch.  American 
plaice,  and  white  bake). 


Action 

Date 

FRCIte 

ANPRM 

05/27/87 

52  FR  20124 

NPRM 

06/17/87 

52  FR  23570 

NPRMConmem 

07/31/87 

52  FR  23670 

Period  End 

Final  Actk>n 

09/11/87 

Fmal  Action 

10/13/87 

EftediM 

Sman  Entity:  No 

Affected  Sectors:    091  Commercial  Fish- 

ing 

Analysis:       Regulalory     Impact     Review 
06/23/87  (52  FR  23570) 

Agency  Contact  Richard  Roe,  Director, 
Northeast  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  FNER  - 
NMFS,  State  Fish  Pier,  Gloucester.  MA 
01930,  617  2S1-3600 

RIN:  064a-ACO« 


313.  •  U.S.  STANDARDS  FOR 
GRADES  OF  FISH  FltiXTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1630  Ag- 
ricuiturat  Mwtiating  Act  of  1046 

CFnCttaHon:  SO  CFI%  263A:  50  CFR  2636; 
50  CFR  363C:  50  CFR  2630;  SO  CFR  263E 

Legal  Deedlns.  None. 

Abstract  This  revised  rule  will  expand 
the  coverage  of  eatablished  voluntary 
standards  for  grades  of  fish  fillets  to 
include  a  new  market  form  or  style  of 
fillet  whereby  the  pin-bones,  the  bones 
radiating  lateraDy  from  the  spinal  - 
column,  are  not  removed.  This  style  of 
fillet  has  become  oiore  familiar  in  the 
marketplace,  resalting  in  the  indastry 
requesting  the  amendment.  Responses 
to  a  pievious  request  for  comments 
indicate  a  national  interest  bi  this  style 
of  presentation.  The  amendment  will 
allow  this  market  farm,  bearing  FDA's 


recommended  labeling,  to  be  inspected 
and  reflect  the  U.S.  Grade  A  mark. 


Actioa 


Data  FR  CMe 


Interim  Final  01/30/88 

Rule 

SmaH  Entity:  No 

Government  Levels  Affected:  State, 
Federal 

Agenqr  Contact  Rita  A.  Creitz. 
Program  Analyst.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Trade  and  Industry  Services.  Inspection 
Services  Division,  Washington,  DC 
20235. 202  673-5B7S 

RIN:  0648-AC12 

314.  •  AMENDMENT  TO  THE 
REGULATK)NS  IMPLEMENTING  THE 
ATLANTIC  SEA  SCALLOP  FMP  - 
REVISE  THE  EXPIRATION  DATE  OF 
FISHING  PERMITS 

Legal  Auttiorfty:  16  USC  1801  et  seq 
Magnuson  Fnttery  Consen/ation  and.  Manage- 
ment Act 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  Statutory.  110  days  after 
the  Amendment  is  sutxnitted  t>y  Vhe  Fishery 
Management  Councti 

Abstract  The  rule  will  require  permits, 
which  currently  remain  in  effect  tmtil 
the  owner  or  name  of  a  vessel  changes, 
to  be  renewed  annually. 

Tlmetai>le: 


Action 


Date 


FR  Cite 


NPRM  07/02/87    52  FR  25041 

NPRM  Comment  08/03/87 

Period  End 

Fmal  Action  09/23/87 

Final  Action  10/23/87 

CiIOChVO 

SmaN  Entity:  Undetennined 

Affected  Sectors:    091  Commercial  Fsh- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Roe,  Director. 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Gloucester.  MA  0193a  617  281-3600 

RIN:  0648-AC13 


315.  •  AMQIDMBffT  TO 
REGULATIONS  FOR  GROUNDFISH  OF 
THE  GULF  OF  ALASKA.  BERING  SEA 
AND  ALEUTIAN  ISLANDS  AREA  - 
REPORTING  REQUIREMENTS 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  and;  Manage- 
ment/kct 

CFR  Citation:    so  CFR  672;  50  CFR  675 

l.egal  Deadline:  Statutory,   no  days  after 

the  Amendment  is  submitted  t>y  the  Fntieiy 
Management  CowKi. 

Abstract  The  amendment  addresses 
the  improvement  of  rep<Hting  of 
commercial  groundfish  harvests  off 
Alaska  by  requiring  that  domestic 
fisherman  comply  with  existing  State  of 
Alaska  reporting  on  state  fish  tidiets. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/16/87    52  FR  22829 

NPRM  Comment  07/15/87 

Period  End 

Final  Action  09/15/87 

SmaH  Entity:  Undetermined 

AffOCted  Sectora:  091  Commercial  Fsh- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  McVey. 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  FAKR,  P.O. 
Box  1668,  luneau.  AK  99802,  907  5a»- 
7221 

RIN:  0648-AC14 

316.  •  REGULATORY  AMENDMENT 
REVISING  THE  HNAL  REGULATIONS 
IMPLEMENTING  THE  AMERK;AN 
LOBSTER  FISHERY  MANAGEMENT 
PLAN 

Legal  Authority:  16  USC  1801  et  seq; 
Magnuson  Fishery  Conservation  and  Manage- 
ment Act 

CFR  Citation:  50CFRC49 

Legal  Deadline:  Statutory,  no  days  aner 
the  Amendment  is  sutxnitted  t>y  the  Fishery 
Management  CounoL 

Abstract  This  action  revises  (1)  the 
expiration  date  of  fishing  permits  and 
(2)  nimibering  system  used  to  identify 
lobster  gear.  The  intended  effects  are  to 
provide  consistency  with  annual 
permitting  procedures  recently  adopted 
in  the  Northeast  Region,  and  to  relieve 
Federal  Fishery  Permit  holders  fit>m  the 
burden  of  renimibering  lobster  gear 


JM 
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Hnal  Rul«  Stag* 


when  their  Federal  Fishery  Permit 
Number  changes. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  07/22/87     52  FR  27564 

NPRM  Comment  08/05/87 

Period  End 

Final  Action  09/30/87 

Final  Action  10/30/87 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  F/NER,  14 
Elm  Street,  Federal  Bldg.,  Gloucester. 
MA  01930,  617  281-3600 

RIN:  064a-AC09 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


317.  FEDERAL  CONSISTENCY  WITH 
APPROVED  COASTAL  ZONE 
MANAGEMENT  PROGRAMS 

Significance:   Regulatory  Program 

Legal  Authority:    is  use  1456  Coastal 
Zor>e  Management  Act  of  1972 

CFR  Citation:  15CFR930 


Legal  Deadline:  None. 

Abstract  On  January  11. 1984.  the  U.S. 
Supreme  Court  issued  its  decision  in 
Secretary  of  the  Interior  et  al.  v. 
California  et  al.  No.  82-1326.  The  Court 
held  that  the  sale  of  Outer  Continental 
Shelf  (OCS)  oil  and  gas  leases  is  not  an 
activity  "directly  affecting"  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended  (CZMA),  and  therefore,  that  a 
consistency  determination  is  not 
required  under  that  section  before  such 
sales  may  be  made.  Section  307  (c)(1) 
required  that  Federal  agencies 
conducting  or  supporting  activities 
"directly  affecting  the  coastal  zone" 
must  conduct  or  support  those  activities 
in  a  manner  which  is  consistent  to  the 
maximum  extent  practicable  with 
federally-approved  state  coastal  zone 
management  programs.  NOAA  engaged 
in  rulemaking  to  revise  certain  CZMA 
regulations  as  a  result  of  the  Supreme 
Court  decision.  NOAA  removed  those 
references  which  identify  OCS  lease 
sales  as  activities  covered  by  the 
Section  307(c)(1)  requirements. 

Timetaiile: 


Action 


Data 


FR  CIta 


NPRM  Comment    03/01/85    50  FR  3796 

Period  End 
Draft  study  04/00/85 


Action 


Data  FR  CNa 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


06/01/64    49  FR  22825 
06/31/84    49  FR  22625 


01/28/85    50  FR  3796 


Final  Action  08/30/85    SO  FR  35210 

Completion  ct        09/00/86 
Study 

Small  Entity:  No 

Additional  Information:  NOAA  issued 
a  final  rule  August  31, 1985  mcdcing  the 
changes  required  by  the  Supreme  Court 
Decision,  and  decided  to  undertake  a 
comprehensive  study  of  the  Federal 
consistency  process.  The  Draft  Study 
issued  April  1985  will  assist  NOAA  in 
evaluating  the  need  for  and 
consequences  of  further  revision  of  the 
Federal  consistency  regulations. 

Affected  Sectors:  Muitipia 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  James  P.  Blizzard. 
Deputy  Director.  OfHce  of  Ocean  and 
Coastal  Resource  Mgmt.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW.  Washington, 
DC  20235.  202  673-5111 

RIN:  0646-AA34 


DEPARTMENT  OF  COIMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


318.  CIVIL  PROCEDURES 

Legal  Auttrarity:  15  use  1801  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt.  Act; 
16  use  773  et  seq  Northern  Pacific  Halibut 
Act  of  1982 

CFR  Citation:  15  CFR  904 

Legal  Deadline:  None. 

Al>stract  The  existing  regulations  (15 
CFR  904)  provide  uniform  procedures 
for  enforcement  and  civil  proceedings 
under  the  various  Fishery  and  marine 
resource  statutes  administered  by 
NOAA.  The  regulations  are  being 
revised  to  consolidate  all  aspects  of 
NOAA's  civil  process  which  can  be 
uniformly  treated.  The  revised 
regulations  will  provide  uniform  permit 
processing  procedures  and  sanction 
procedures;  means  of  addressing  the 
respondent's  ability  to  pay  in  civil 


penalty  proceedings;  procedures  for 
issuance  and  appeal  of  written 
warnings,  summary  forfeitures,  and  for 
selling  seized  perishable  fish.  The 
revisions  will  clarify  for  the  public  the 
procedures  which  NOAA  follows  in 
carrying  out  its  enforcement 
responsibilities. 

Tlmetat>le: 


Action 


FR  CNa 


Interim  Fmal 

Rule 
Final  Action 


04/01/85    50  FR  12781 


03/31/87    52  FR  10324 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  t>e 
prepared. 

Affected  Sectors:  09l  Commerdat  Fish- 
ing: 209  Miscellaneous  Food  Preparation*  and 
Kindred  Product* 


Government  Levels  Affected:  State. 
Federal 

Analysis:   See  /Additional  Information 

Agency  Contact  Margaret  H.  Frailey. 

Asst.  General  Coimsel.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration. 
Enforcement  and  Litigation.  1825 
Connecticut  Avenue,  NW,  Room  607, 
Washington,  DC  20235.  202  673-5220 

RIN:  0646-AA26 

319.  ATLANTIC  BILLFISH  AND 
SHARKS  FISHERY  •  FOREIGN 
FISHING  REGULATIONS 

Legal  Autttority:  16  USC  1801  at  seq 
Magnuson  Fisttery  Cortser  and  Management 
Act 

CFR  Citation:  S0CFR611.(ReMaion) 


DOC— NOAA 


Completed  Actions 


l.egal  Deadline:  Statutory,  no  days  after 
the  amendnnant  i*  submitted  by  the  Fishery 
Management  Council. 

AlMtract  Amends  foreign  fishing 
regulations  at  50  CFR  611.61  to  provide 
means  to  adjiut  seasonal  closures 
affecting  foreign  longline  fishermen  to 
reduce  conflicts  with  domestic 
fishermen  and  foreign  incidental 
catches  of  billfish. 

Tlmetat>le:  4 


Action 


Data  FR  CIta 


Suspended  No       06/02/67 
action 
anticipated 
during  reporting 
period. 

Small  Entity:  No 

Affected  Sectors:  Nona 

Government  l.evela  Affected:  Federal 

Agency  Contact  Ridiard  H.  Sciiaefer. 

Acting  Director.  Office  of  Fisheries. 
Conservation  and  Management. 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue.  NW,  Washington,  DC  20235, 
202  673-5280 

RIN:  0648-AB33 

320.  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

L^gal  Autttority:  16  USC  1801  et  seq 
Magnuson  Fishery  Corner  and  Management 
Act 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  Statutory,  no  days  after 
ttw  amendment  is  submitted  by  the  Fishery 
Management  Councfl. 

Abstract  This  amendment  will  (1) 
authorize  closing  a  regulatory  area  or 
district  to  directed  fishing  for  sablefish 
to  a  specific  gear  tjrpe  prior  to  the 
achievement  of  that  gear's  allocation  of 
optimum  yield  but  would  allow 
sablefish  to  be  taken  as  a  bycatch.  and 
(2)  allow  continued  fishing  for  other 
species  when  the  optimtmi  yield  for  one 
species  has  been  reached.  The  species 
for  which  OY  ha*  been  reached  would 
become  a  prohibited  species. 


Action 


Data  FRCtta 


NPRM 

NPRM  Comment 
Period  End 


06/06/66 
07/03/66 


51  FR  20659 


Action 


Data  FR  Ota 


Final  Action 

Effective 

Fmal  Action 


01/16/67 


01/22/87    52  FR  2412 


SmaO  Entity:  No 

Addltionai  Information:  An  RIA  is  not 
required.  A  Regulatory  Impact  Review 
will  be  prepared. 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  McVey. 
Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FAKR.  P.O. 
Box  1668.  Juneau.  AK  99802.  907  586- 
7221 

RIN:  0648-AB40 

321.  AMENDMENT  FOR  ALASKA 
GROUNDFISH  AND  HIGH  SEAS 
SALMON  FISHERY  MANAGEMENT 
PLANS  •  CLOSE  FCZ  INTRUSION  INTO 
STATE  WATERS 

Legal  Autliorlty:  16  USC  1801  et  seq 
Magnuson  Fisfiery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None. 

At>stract  This  amendment  will 
implement  the  intent  of  current 
legislation  that  refers  to  the  State  of 
Alaska  management  of  groundfish  in 
Federal  waters  that  intrude  into  the 
intercoastal  waters  of  southeastern 
Alaska.  It  ejects  the  Gulf  of  Alaska 
groundfish  and  High  Sea  salmon 
fisheries.  The  amendment  to  the  Gulf  of 
Alaska  Groimdfish  Fishery 
Management  Plan  to  redefine  Sablefish 
Management  Boundaries  (RIN  0648- 
AB39)  has  been  combined  with  this 
action. 

Timetable: 


Action 


Data  FR  Cite 


Withdrawn  07/20/87 

Determined 
that  regulatory 
action  not 
required. 

Sman  Entity:  fsio 

Additional  Information:  An  RIA  is  not 
required.  A  regulatory  impact  review 
will  be  prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Robert  W.  McVey, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service  FAKR.  P.O. 
Box  1668,  Juneau.  AK  99802.  907  586- 
7221 

RIN:  0648-AB41 

322.  REPORTING  REQUIREMENTS 
GOVERNING  SALMON  TAKEN  OFF 
ALASKA  AND  DEUVERED  OR 
UlNDED  OUTSIDE  ALASKA 

Legal  Auttiority:  16  USC  1801  et  seq 
Magnuson  Fisfrary  Conser  and  Management 
/Vet 

CFR  Citation:  50  CFR  674 

Legal  Deadline:  None. 

AlMtract  A  mandatory  reporting 
requirement  for  fishing  vessel  operators 
who  harvest  salmon  in  the  fishery 
conservation  zone  (FCZ)  off  Alaska  and 
who  sell,  transfer,  or  deliver  salmon  in 
the  FCZ  or  to  a  U.S.  port  outside 
Alaska.  The  operator  must  submit  a  fish 
ticket  to  the  Alaska  Department  of  Fish 
and  Game  after  each  sale,  transfer,  or 
delivery.  Receipt  of  this  ticket  is 
necessary  to  obtain  timely  data  on 
salmon  catches. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rule  and    07/23/84    49  FR  29611 

request  for 

comments  pub. 
Interim  Rule  01/23/85    49  FR  29611 

expired 
Suspended  No       07/01/87 

action 

anticipated 

during  reporting 

period. 

Small  Entity:  Undetermined 

Additional  Information:  This  rule 
contains  a  collection  of  information 
requirements  subject  to  the  Paperwork 
Reduction  Act,  which  has  been 
approved  as  OMB  control  number  0648- 
0016. 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Robert  W.  McVey, 

Director,  Alaska  Region,  Department  uf 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
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DOC— NOAA 


Compl«tod  Actions 


Marine  Fisheries  Service  FAKR.  P.O. 
Box  1068,  Juneau,  AK  99802.  907  586- 
7221 

RM:  Oe48-AB44 

323.  mPLEMENTATlON  OF  FISHERY 
MANAGEMENT  RECOMMENDATIONS 

Signtficanc*:   Regutatory  Program 

Leyal  Authority:   16  USC  1801  et  seq 

CFRCttatlon:  S0CFR601 

Legal  OadKNinc:  None. 

Abstract:  Revision  will  implement  P.L. 
99-659  and  accepted  recommendations 
of  the  NOAA  Fiahery  Management 
Study  completed  in  1988.  The  obiective 
is  to  improve  the  process  of  fishery 
management  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  The  Study  analyzed  alternatives  to 
the  existing  system.  Benefits  include 
unquantifiable  improvements  in 
efficiency  and  resource  conservation. 
Costs  are  expected  to  be  absorbed  by 
improved  priorities  in  the  Federal 
fishery  program. 

Tlmetat>l«: 


Data  FR  Ctta 


Oetetad  Action       07/01/87 
will  be 

combined  «Milh 
RIN  0648-AB09 

Small  Entity:  Not  Applicable 

Agency  Contact  Bruce  W.  Norman.  Sr. 
Policy  Analyst,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue.  NW.  Washington. 
DC  20235,  202  873-5464 

RIN:  0648-AB57 

324.  FISHERY  MANAGEMENT  PLAN 
FOR  PACIFIC  BILLFISH  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

Lagal  Auttwrtty:    16  USC  1801   et  seq 

MsQnuson  VkthBty  Conssr  snd  MsnsQOfnont 
Act 

CFRatation:  50CFR682 


r  StaMoiy.  no  days  after 
the  fishery  management  plan  is  submitted  toy 
the  fishery  management  council. 

Abstract  The  Western  PaciHc  Fishery 
Management  Council  voted 
unanimously  to  amend  the  FMP  by 
limiting  the  size  of  the  areas  closed  to 
foreign  kmgline  vessels.  Hie 
Amendment  eslabHahes  a  aet  ef  criteria 
which  imst  be  aiet  before  (lie  Regienal 


Director  can  make  a  closrire 
determination.  The  criteria  are  based 
on  the  adverse  impact  of  foreign  fisliiBg 
on  the  catch  efforts,  gear  or  economic 
performance  of  domestic  vessels. 

TImatabIa: 


NPRM  12/17/88    51  FR  45141 

NPRM  Comment    01/23/87 

Period  End 
Final  Action  02/24/87    52  FR  5983  . 

Final  Action  02/27/87    S2  FR  5983 

Effective 
IniM  Proposed      00/16/87    52  FR  32008 

nuto  Pubic 

conmant 

caused  rule  to 

be  myissd  and 

republished 

Small  Entity:  No 

Additional  Information:  An  RIA  will  be 
prepared. 

Affactod  Soctors:    OOI  Commeroial  Fish- 
ing 

Govemmant  Lavela  Affactad:  Local, 
State,  Federal 

Agancy  Contact  E.  Charles  FullertoD. 
Director,  Southwest  Region,  Department 
of  (Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  300  S.  Feny 
St.,  Terminal  Island.  CA  00731.  213  540- 
2575 


RIN:  0648-AB81 


32S.  SPMY  LOBSTER  FtSHERY  OF 
THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC  -  AMENDMENT  1 

Lagan  Aiithodty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFRatation:  SOCFR641.(R0MSiorg 


Lagoi  Ooodina;  smutey.  no 

tfie  amendniant  is  submitted  by  ttw  Fishery 

Management  Council. 

Abatract  There  is  a  high  mortality  of 
imdersized  lobsters  used  as  live  bait  in 
traps,  an  increasing  number  of  traps  In 
the  fishery,  incompatible  State  and 
Federal  regulations,  and  an  excessive 
number  of  abandoned  traps.  New 
management  measures  include:  a 
Federal  permit  to  fish,  commercial 
lobster  season  from  April  1  to  August 
5th.  minlnium  tail  length  of  5  inches, 
required  onboard  live  well  for  carrying 
lobsters  used  as  bait,  a  Federal  permit 
to  fish,  modify  the  sportfishing 
possessien  Hniit.  requeal  aMdification  of 
the  State  reporting  requirements. 


require  release  of  all  egg-bearing 
lobsters,  require  a  permit  to  separata 
lobsters  at  sea.  limit  possession  of 
undersize  lobster  on  board  to  100.  and 
require  identification  of  gear  and 
vessels.  Estimated  benefits  are  an 
increase  in  annual  yield  of  "LS  million 
pounds  and  an  increase  of  $3.3  million 
to  fishermen  by  1987.  The  benefits  will 
exceed  the  costs. 


TImatabIa: 

Action 

Data 

FR  Cite 

NPRM 
Final  Action 
Final  Action 
Effective 

03/18/87 
06/15/87 
07/08/87 

52  FR  08487 
52  FR  22656 

SmaN  Entity:  No 

Additional  Information:  An  RIA  is  not 
required.  A  regulatory  impact  review 
and  a  regulatory  flexibility  analysis 
was  prepared. 

AffOClad  Sector  a.    091  Commercial  Fist>- 
ing 

Govammant  Lavala  Affactad:  Federal 

AnalysiK  Reoulatory  Flaxfcilty  Analysis 

Agancy  Contact  Craig  O'Connor. 

Acting  Director.  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St 
Peterstrarg,  FL  33702,  013  008-8141 

RM:  0648-AB74 

326.  SEA  TURTLE  CONSERVATION: 
SHRIMP  TRAWL  REQIMREMEMTB 

SIgnmcanca:   Regulatory  Program 

Lagal  Authority:    16  use  1S31  at  seq  En- 
dangered Species  Act  of  1073 

CFR  Citation:    50  CFR  222.41;  50  CFR 
227.72(e)(3) 

l-ogal  Ooadlina:  Nona. 


The  NMFS  is  nandated  by 
die  Endangered  Species  Act  of  1973 
(ESA)  to  conserve  and  protect 
endangered  and  tbrealened  species.  Six 
species  of  marine  torUes  are  listed  as 
WMJangerad  or  dveatened  under  the 
ESA  Significant  nnaibars  of  listed 
turtles  are  caught  and  droamad 
ittddentai  to  sliriap  fisfaing  operations 
in  tbe  Gulf  of  Mexico  and  tbe  VJ&. 
South  Atlantic.  To  address  this 
problem.  NMFS  developed  the  Trawling 
Efficiency  Device  (TED).  When 
attadied  to  a  shrimp  trawl,  this 
excluder  gear  reduces  the  incidental 
capture  of  sea  turtias  by  97  petcemt  in 
addition  to  reducing  other  unwanted 


DOC— NOAA 


Completed  Actiono 


by-catch  associated  with  shrimp 
trawling.  NMFS  is  now  considering 
promulgating  regulations  that  would 
require  the  use  of  TEDs  in  several 
significant  geographical  areas  of  the 
Gulf  of  Mexico  and  the  U.S.  South 
Atlantic. 

Timotalila: 


Action 


FR  one 


03/02/87    52  FR  6179 
06/29/87    52  FR  24244 
10/01/87    52  FR  24244 


NPRM 
Final  Action 
Final  Action 
Effective 

SmaR  Entity:  Undetenriined 

Govammant  Levais  Affactad:  State, 
Federal 

Analysia:  Regulatory  FlexitMUty  Analysis 

Agancy  Contact  Charies  A.  Oravetz. 

Chief,  Protected  Species  Management 
Branch,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  Southeast  Regional 
Office,  9450  Koger  Boulevard.  St 
Petersburg,  FL  33702.  813  893-3366 

RIN:  0648-AB86 

327.  SECRETARIAL  AMENDMENT  OF 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  COMMERCIAL  TANNER 
CRAB  FISHERY  OFF  THE  COAST  OF 
ALASKA 

Lagal  Authority:    16  USC  1801   et  seq 
Magnuson  Fistiery  Conservation  A  Mgmt  Act 

CFRCttatlon:  50 CFR 671 

Lagal  Daadllna:  None. 

Abatract  This  Secretarial  Amendment 
to  the  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  o^ 
the  Coast  of  Alaska  (FMP)  repealed  the 
FMP  and  its  implementing  regulations. 
The  North  Pacific  Fishery  Management 
Council  is  preparing  a  new  FMP; 
however,  during  a  two-year  interim 
period  following  repeal  of  the  current 
FMP,  and  before  implementation  of  a 
new  FMP,  the  Tanner  crab  fishery  is 
being  managed  to  the  extent  that 
vessels  are  registered  in  the  State  of 
Alaska  by  the  state.  Repeal  of  the 
c'.irrent  FMP  was  necessary  because  it 
fuils  to  provide  for  timely  coordination 
with  the  State  of  Alaska's  inseason 
management  actions  and  may  result  in 


violation  of  National  Standards  1,  2,  5, 
6,  and  7  of  the  Magnuson  Act.  While 
the  FMP  allowed  for  inseason  actions 
to  protect  stocks  of  Taimer  crab,  it  did 
not  permit  inseason  actions  based 
solely  on  socioeconomic  reasons.  The 
new  FMP  in  draft  will  contain  Tanner 
crabs  and  King  crabs  and  better 
defined  frameworking  mechanisms. 

Timetable: 


Action 


Data 


FR  CHe 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Effective 
Flr^  Action 


03/02/87 
03/17/87 
04/22/87 


52  FR  6199 
52  FR  8319 
52  FR  8319 


04/29/87  52  FR  17577 


05/11/87  52  FR  17577 


Small  Entity:  No 

Affected  Sectors:  091  Commercial  Rsh- 
ing 

Government  Levels  Affected:  Federal 

Agancy  Contact  Robert  W.  McVey, 

Regional  Director,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Services,  P.O.  Box 
1668.  Juneau,  AK  99802.  007  506-7229 

RIN:  0648-AB90 

323.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES 

Legal  Authority:  16  USC  et  seq  Magnu- 
son Fishery  Conservation  &  Mgmt  Act 

CFRCttatlon:  50  CFR  642 

Lagal  Deadline:  Statutory,  no  days  after 
the  amendment  is  sut>mitted  by  the  fishery 
management  council. 

Abstract  Amendment  2  clarifies  and 
revises  the  framework  measures 
providing  for  seasonal  adjustment, 
revised  maximum  sustainable  yield, 
adjust  total  allowable  catch,  and 
establish  allocation  procedures  for 
Spanish  mackerel,  regulate  fishing  gear, 
and  provide  for  fishing  permits. 


Tlmatal>la: 


Action 

Date          FRCNe 

Final  Action 

Fmal  Action 

Effective 

06/25/87     52  FR  23836 
06/30/87    52  FR  23836 

Small  Entity: 

Yes 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Craig  O'Connor, 

Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  F/SER,  9450  Koger 
Blvd..  St  Petersburg,  FL  33702,  813  983- 
3141 

RIN:  0648-AB95 


329.  LABELING  REQUIREMENTS  FOR 
FROZEN  FISH  BLOCKS  AND 
PRODUCTS  THEREFROM 

Legal  Authority:  7  use  1621  to  1630  Ag- 
ricultural Mar1(eting  Act 

CFR  Citation:    50  CFR  264.200,  (New);  50 
CFR  264.201,  (New) 

Legal  Deadline:  None. 

Abstract  NMFS  is  in  the  process  of 
developing  U.S.  Standards  for  Grades 
of  Mixed  Fillet/Mince  Fish  Blocks  and 
Revising  Standards  for  Fillet  Blocks  and 
Minced  Fish  Blocks,  as  well  as  for  Fish 
Sticks  and  Portions.  Uniform  labeling  of 
frozen  fish  blocks,  and  fish  sticks  and 
portions  is  important  to  avoid  confusion 
among  processors,  who  buy  fish  blocks, 
and  among  consiuners,  who  buy  the 
fish  sticks  and  portions. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  07/24/87 

Small  Entity:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Rita  A.  Creitz, 
Program  Analyst,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Trade  and  Industry  Services,  Inspection 
Services  Division,  Washington,  DC 
20233,  202  673-5375 

RIN:  0648-AC06 


JM    I 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telacommunicationa  and  Information  Adminiatration  (NTIA) 


Final  Rata  Stag* 


330.  PUBLIC  TELECOMMUNICATIONS 
FAaUTIES  PROGRAM:  REPORT  AND 
ORDER  (FINAL  RULES).  FUNDING 
PRIORITIES  AND  POUCY  STATEMENT 


47  use  390  to  394:  47 


Legal  Authority: 

use  397  to  399b 

CFR  Citation:   15eFR2301 

Legal  Deadline:  None. 

Abatract  NTIA  has  administered  the 
Public  Telecommunications  Facilities 
Program  (iHTP)  for  two  years  under  an 
interim  revision  of  rules.  These  Rnal 
rules  are  designed  to  reduce  applicant 
burdens  and  simplify  applications 
requirements.  Deletions  from  prior  rules 
include:  local  public  notice  and 
submission  of  site  leases  with  initial 
applications.  Grant  recipients  within 
the  past  ten  years  need  not  submit  full 


eligibility  documenlaUon.  Equipment 
inventories  need  only  include  the 
type(s)  of  equipment  requested.  NTIA 
seeks  information  on  applicants'  non- 
Federal  financial  support  and  capital 
replacement  policies,  and  encourages 
applicants  with  the  ability  to  increase 
their  share  of  project  costs.  NTIA  states 
its  policy  to  prefer  applicants 
requesting  50%  or  less  PTFP  funding  for 
broadcast  equipment  replacements. 

Timetable: 


Action 

Date 

FRCtia 

fmai  Action 
Effective 

10/01/87 

Small  Entity:  No 

SUte 

Action 


Date 


FR  Cite 


Interim  Finst 

Rule 
NPRM  12/04/86 

NPRM  Comment    01/05/87 

Period  End 
Final  Action  10/01/87 


09/16/84    49  FR  36800 
51  FR  43804 


Agency  Contact  Bumliani  S.  Morse. 

Telecommunications  Policy  Analyst. 
Department  of  Commerce,  National 
Telecommunications  and  Information 
Administration.  14th  &  Constitution 
Avenue  NW,  Room  H4890,  Washington. 
DC  20230,  202  377-1835 

RIN:  0660-AAni 


DEPARTMENT  OF  COMMERCE  (DOC) 

Offica  of  Productivity,  Tactinology  and  Innovation  (OPT!) 


Prarula  Staga 


331.  •  ADMINISTRATION  OF  A 
UNIFORM  PATENT  POUCY  WITH 
RESPECT  TO  DOMESTIC  RIGHTS  IN 
INVENTIONS  MADE  BY  GOVERNMENT 
EMPLOYEES 

Significance:   Agency  Priority 

Legal  Authority:  EO  10096;  EO  10930;  35 

use  207  to  208;  15  USe  3701  et  seq 

CFR  Citation:  37  CFR  too 

Legal  Deadline:  None. 

Abatract  PL  99-502  amended  the 
Stevenson-Wydler  Innovation  Act  of 
1980  by  establishing  a  number  of 
procedures  to  encourage  the 
development  of  technologies  by 
laboratories  owned  or  operated  by  the 
Federal  government,  to  facilitate  the 
transfer  of  such  technologies  to  the 


public,  and  to  promote  cooperation 
between  these  laboratories  and  the 
private  sector. 

Executive  Order  10096  would  be 
amended  with  regard  to  the 
government's  rights  to  ownership  of 
inventions  created  in  laboratories 
owned  or  operated  by  the  Federal 
government  A  revised  version  of  the 
executive  order  might  be  prepared  and 
regulations  would  be  developed  to 
implement  the  amendments  effected  by 
P.L.  99-502. 

This  action  will  not  increase  Federal 
costs.  In  the  short  run  it  will  encourage 
private  sector  collaboration  to  assist 
work  done  in  Federal  laboratories  liy 
appropriated  funds,  and  in  the  long  run 
increased  commercialization  of  patents 


and  inventions  will  increase  tax 
revenues. 

Timetable: 


Action 


m  Ola 


Next  Action  Undetermined 
Small  Entity:  Yes 
Affected  Sectora:  None 
Government  Leveia  Affected:  Federal 

Agency  Contact  Norman  J.  Latker. 

Director,  Federal  Technology 
Management  Policy  Division, 
Department  of  Commerce,  Office  of 
Productivity,  Technology  and 
Innovation.  Room  H  4837.  Washington. 
DC  2023a  262  377-9656 

RIN:  0692-AA05 


DEPARTMENT  OF  COMMERCE  (DOC) 

Office  of  Productivity,  Tachnology  and  Innovation  (OPTI) 


Propoaad  Rula  Staga 


332.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Legal  Auttiority:  35  use  208 

CFR  Citation:  37  CFR  404 

Legal  Deadline:  None. 

Abatract  This  action  will  revise  37  CFR 
404  to  simplify  the  process  by  which  US 
industry  can  obtain  license  to  patented 
inventioiiB  owned  by  the  Government. 
P.L  99-502  is  expected  to  increase 


industry  interest  in  licensing  inventions 
from  Federal  laboratories.  The  existing 
regulation  was  written  by  GSA  on  the 
basis  of  1980  legislation.  It  may  be 
possible  to  remove  some  of  the 
difficulties  that  potential  licensees  must 
overcome. 


TimetaiMe: 


AcUon 


Data 


PR  cue 


NPRM  03/31/86 

NPRM  Comment  06/31/86 
r^erXXI  cfNI 

Final  Action  09/30/88 

Small  Entity:  No 

Affected  Sectora:  AH 

Government  Leveia  Affected:  Federal 


DOC^-OPTI 


Propoaed  Rul*  Staga 


Agency  Contact  NomiaB  ).  Latker. 

Director  Federal  Technology 
Management,  Policy  Division. 


DepertRWBt  of  Commerce;  Office  of 
Productivity.  Tedaiology  and 


Innovation,  Room  H4837,  Washington, 
DC  20230, 262  S77-66S6 

RIN:  0692-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 

Offica  Of  Productfvtty,  Tadinology  and  hwovatton  (OPTI) 


Complatad  Actiona 


333.  RIGHTS  TO  INVENTIONS 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 

Legal  Auttiorfty:  35USC206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  None. 

Abatract  35  USC  206  as  amended  by 
PL  98-620.  requires  the  Secretary  to 
issue  regulations  implementing  35  USC 
202-204  which  deals  with  the  rights  in 
inventions  to  be  provided  to  nonprofit 
organisations  and  small  businesses  that 
perform  Government  supported 
research  and  development  Previously 
this  was  the  responsibility  of  OFPP 
which  issued  OMB  Cir.  A-124.  The 
regulation  is  based  on  Cir.  A-124  with 


such  substantive  changes  as  are 
necessary  because  of  various 
amendments  made  by  PL  9&S20.  No 
alternative  is  available  since  a  major 
thrust  of  the  statute  was  the 
development  of  a  single  regulation  to 
replace  the  numerous  regulations  that 
were  in  effect  prior  to  1981.  The  statute 
and  regulations  will  benefit  contractors 
and  the  public  by  creating  the  certainty 
necessary  for  the  early 
commercialization  of  inventions  by  the 
private  sector.  Compared  to  the  pre- 
1981  situation  this  reduces 
administrative  costs  of  Ix>di  the 
Government  and  eoi^ractors. 


Timetable: 

Action 

Date 

FR  CMe 

NPRM 

04/04/85 

50  FR  13524 

Interim  Final 

07/14/86 

51  FR  25506 

Rule 

Fmal  Action 

03/18/87 

52  FR  8552 

Final  Action 

04/17/87 

52  FR  8552 

Effective 

SmaH  Entity:  Yes 

Agency  Contact  Noiman  Latker, 

Director,  Federal  Technology 
Management  of  Policy  Division, 
Department  of  Commerce,  Office  of 
Prodtictivity,  Technology  and 
Iimovation,  Room  H  4837,  Washington. 
DC  20230,  202  377-0659 

RIN:  0682-AA01 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patant  and  Tradamark  Oflico  (PTO) 


Pravle  Staga 


334.  DEPOSIT  OF  BIOLOGICAL 
MATERIALS  FOR  PATENT  PURPOSES 

Significanca:   Ragulatoiy  Program 

Legal  Auttiorfty:  35  use  6 

CFR  Citation:  37  CFR  1.71 

Legal  Deadline:  None. 

Abatract  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  govern  the  deposit  of  biological 
materials  for  patent  purposes. 


ActiOfI 

Date 

FR  Cite 

ANPRM 

08/00/87 

ANPRM 

11/30/87 

Period  End 

NPRM 

05/00/88 

Small  Entity:  No 

Additional  information:  Neither  an  Rl/V 
nor  an  RFA  is  required  or  will  be 
prepared. 


Affected  Sectora:  Multiple 
Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Stanley  D.  Sdilosset, 

Legislative  and  International  SpeciaHst, 
Department  of  Commerce,  Patent  and 
Trademaric  Office,  Washington,  DC 
20231,  703  557-3065 

RIN:  0651-AA13 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patant  and  Tradamark  Offica  (PTO) 


Proposed  Rule  Stage 


33S.  REQUESTS  FOR  IDENTlFiABLE 
RECORDS 

Legal  Auttiority:  35  use  6 

CFR  CttatkMi:  37  CFR  t.tS 

Legal  Deadline:  None. 

AlMtract  The  existing  regulations 
govern  requests  for  records  not 
disckised  to  the  public  as  part  of  PTO's 
inforraatiooa)  activities.  The  regulations 
need  to  be  revised  to  eliminate  obsolete 
provisions. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  t2/00/87 

NPRM  Comment  02/tX)/88 

Period  End 

Final  Action  06/00/88 

Fmal  Action  07/00/88 

Effective 

Small  Entity:  Mo 


Additional  Information:  Neither  an  lUA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectora:  MuNipte 

Government  Leveia  Affected:  Local. 
State.  Federal 

Analyaia:    See  Additional  information 

Agency  Contact  )olm  W.  Dewliirst. 
Department  of  Commerce,  Patent  and 
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DOC— PTO 


Proposed  Rul*  Stag* 


Trademark  Office,  Ofc.  of  the  Solicitor. 
Washington.  DC  20231,  703  557-4035 

RIN:  0651-AA04 

336.  VARIETY  NAMING 
REQUIREMENTS  FOR  PLANT  PATENT 
APPLICATIONS 

Legal  Auttioiity:    35  USC  41:  35  USC  6 

CFR  Citation:    37  CFR  1.17;  37  CFR  1.72; 
37CFR  1.168 

Legal  Deadline:  None. 

Abstract:  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  implement  the  International 
Convention  for  the  Protection  of  New 
Varieties  of  Plants.  The  International 
Convention  requires  registration  of  a 
plant  variety  name  at  the  time  a  patent 
on  a  plant  variety  is  issued.  Compliance 
with  the  registration  requirements  of 
the  Convention  would  be  determined  in 
the  process  of  examining  plant  patent 
applications. 

Tlmetat>le: 


Action 


Date  FR  CHe 


NPRM  08/16/85    50  FR  33062 

NPRM  Comment  10/31/85 

Period  End 

Notice  12/27/85    50  FR  52963 

NPRM  10/00/87 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Stanley  D.  Schlosser, 

Legislative  and  International  Specialist. 
Department  of  Commerce,  Patent  and 
Trademark  Offlce,  Washington.  DC 
20231,  703  557-3065 

RIN:  0651-AA12 

337.  TRADEMARK  APPLICATIONS 

Significance:   Regulatory  Program 

Legal  Auttiority:  15  USC  1123:  Crocker 
National  Bank  v.  Canadian  Imperial  Bank  of 
Commerce:  223  USPQ  909  (TTAB  1984) 

CFR  Citation:  37  CFR  2.21:  37  CFR  2.33: 
37  CFR  2.39:  37  CFR  2.56:  37  CFR  2.57;  37 
CFR  2.58 

Legal  Deadline:  None. 

Abstract  PTO  plans  to  propose 
amendment  of  its  rules  of  practice  in 
trademaric  cases  to  revise  the  use  and 


specimen  requirements  in  trademark 
applications  filed  by  foreign  applicants 
pursuant  to  Section  44  of  the 
Trademark  Act.  15  USC  1126.  The 
revision  would  conform  the  use  and 
specimen  requirements  with  the 
decision  of  the  Trademark  Trial  and 
Appeal  Board  in  Crocker  National  Bank 
V.  Canadian  Imperial  Bank  of 
Commerce.  223  USPQ  909  (1984).  Since 
this  decision  has  been  appealed,  any 
regulatory  action  will  have  to  await  the 
outcome  of  the  judicial  review. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:   See  Additional  Information 

Agency  Contact  Ms.  Carlisle  Walters. 
Department  of  Commerce,  Patent  and 
Trademark  Office.  Washington,  DC 
20231,  703  557-3268 

RIN:  0651-AA23 

338.  MISCELLANEOUS  AMENDMENTS 
OF  PATENT  RULES 

Legal  Authority:   35  use  6:  35  use  135 

CFR  Citation:  37  CFR  1.14:  37  CFR  1.131: 
37  CFR  1.192:  37  CFR  1.194:  37  CFR  1.196; 
37  CFR  1.604;  37  CFR  1.607;  37  CFR  1.612; 
37  CFR  1.637;  37  CFR  1.658;  37  CFR  1.66^ 
37  CFR  5.3 

Legal  Deadline:  None. 

Abstract  PTO  plans  to  amend  its  rules 
of  practice  to  clarify  the  procedure  in 
patent  interference  cases,  to  make  ex  ' 
parte  practice  in  patent  cases 
consistent  with  the  procedure  in  patent 
interference  cases,  and  to  expedite  the 
disposition  of  appeals  in  ex  parte  cases. 

TImetatile: 


Action 


Data 


FR  one 


NPRM  10/00/87 

NPRM  Comment  12/00/87 

Period  End 

Final  Action  04/00/88 

SmaH  Entity:  No 

Affected  Sectors:  Muitipie 

Government  Levels  Affected:  Local, 
state.  Federal 


Agency  Contact  Saul  L  Serota. 

Department  of  Commerce,  Patent  and 
Trademark  OfHce,  Washington.  DC 
20231.  703  557-4072 

RIN:  0651-AA25 

339.  DUTY  OF  DISCLOSURE  • 
INFORMATION  DISCLOSURE 
STATEMENT 

Significance:   Agency  Priority 

Legal  Auttiority:  35  USC  6 

CFR  Citation:   37  CFR  1.56;  37  CFR  1.97; 
37  CFR  1.96;  37  CFR  1.99 

Legal  Deadline:  None. 

Abstract  37  CFR  1.56  and  1.97-  .99, 
which  relate  to  the  duty  of  patent 
applicants  and  owners  to  disclose 
information  material  to  the  examination 
of  patent  applications  or  to 
reexaminations,  will  be  amended  to 
specify  more  clearly  the  requirements 
to  be  met  in  making  disclosures. 

Timetable: 


Action 


Date 


FROte 


NPRM  04/00/88 

SmaH  Entity:  No 

Affected  Sectors:  Muitipie 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  R.  Franklin  Burnett 
Special  Assistant,  Department  of 
Commerce,  Patent  and  Trademark 
OfHce.  Washington,  DC  20231,  703  S57> 
9054 

RIN:  0651-AA27 

340.  •  REQUESTS  FOR 
PRESIDENTIAL  PROCLAMATIONS 
UNDER  THE  SEMICONDUCTOR  CHIP 
PROTECTION  ACT 

Significance:   Agency  Priority 

l.egal  Auttiority:   35  USC  6;  17  USC  901; 

EO  12504 

CFR  Citation:  37  CFR  150.1;  37  CFR 
150.2;  37  CFR  150.3;  37  CFR  150.4;  37  CFR 
150.5:  37  CFR  150.6 

Legal  Deadline:  None. 

AtMtract  PTO  proposes  to  amend  its 
rules  of  practice  to  provide  procedures 
implementing  the  provision  in  the 
Semiconductor  Chip  Protection  Act  of 
1984  for  the  issuance  of  Presidential 
Proclamations  to  protect  semiconductor 
chip  products  against  unauthorized 
duplication. 


DOC— PTO 


Proposed  Rule  Stage 


Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 


Affected  Sectors:  Multiple 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  K.  Kirk, 
Assistant  Commissioner  for  External 
Affairs,  Department  of  Commerce, 


Patent  and  Trademark  Office, 
Commissioner  of  Patents  and 
Trademarks,  Box  4,  Wastiington.  DC 
20231,  703  557-3065 

RIN:  0651-AA29 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademarit  Office  (PTO) 


Hnai  Rule  Stage 


341.  TRADEMARK  AUTOMATED 
SEARCH  SYSTEM  FEES 

Legal  AuttKMlty:    15  use  iil3;  15  USC 
1123;  PL  96-517;  PL  97-247 

CFR  Citation:  37  CFR  2.6 

Legal  Deadline:  None. 

Abstract  PTO  proposes  to  amend  its 
rules  to  establish  user  fees  for  members 
of  the  public  desiring  to  conduct 
trademark  searches  of  the  computerized 
data  bases  in  the  PTO's  automated 
trademark  search  system. 


Timetable: 

Action                       Date 

FRCHe 

NPRM                       08/07/84 

49  FR  31460 

NPRM  Comment    09/05/84 

Period  End 

NPRM  Comment    09/25/84 

49  FR  35527 

Period 

Extended  to 

Final  Action            11/00/87 

Final  Action            12/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  Neitlier  an  RIA 
nor  an  RFA  is  required  or  will  he 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:   See  Additional  Informatnn 

Agency  Contact  Bradford  R.  Huther. 

Asst.  Commissioner  for  Finance  A 
Planning,  Department  of  Commerce. 
Patent  and  Trademark  Office, 
Washington,  DC  20231,  703  557-1572 

RIN:  0651-AA18 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Completed  Actions 


342.  ARBITRATION  OF  PATENT 
INTERFERENCE  CASES 

Legal  Auttiority:  35  USC  6;  PL  98-622 

CFR  Citation:  37  CFR  1.690 

Legal  Deadline:  None. 

AlMtract  An  amendment  of  PTO's 
rules  of  practice  relating  to  patent 
interferences  will  be  proposed  to 
implement  the  provision  in  Public  Law 
98-622  for  arbitration  of  patent 
interference  cases. 

Timetable: 


Action 


Date 


FR  Cite 


01/16/85    50  FR  02294 
03/01/85     50  FR  02294 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  09/15/86    51  FR  32756 

NPRM  Comment    11/14/86 

Period  End 
Final  Actkxi  04/27/87    52  FR  13833 

Final  Action  05/27/87 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 


Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:   See  Additional  Information 

Agency  Contact  Michael  Sofocleous, 
Examiner-In-Chief,  BD  of  Pat.  Appeals 
and  Interferences,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington.  DC  20231.  703  557- 
4000 

RIN:  0651-AA20 

343.  RULES  FOR  EXTENSION  OF 
PATENT  TERM 

Significance:   Regulatory  Program 

Legal  AuttKMlty:  35  USC  6;  PL  98-41 7 

CFR  Citation:   37  CFR  1.1;  37  CFR  18;  37 
CFR  1.20;  37  CFR  1.710  to  1.785 

Legal  Deadline:  None. 

Abstract  PTO  plans  to  propose 
changes  in  its  rules  of  practice  in  patent 
cases  to  specify  procedures  and  fees  for 
extending  the  terms  of  patents  pursuant 
to  the  provisions  of  Public  Law  98-417 
for  the  restoration  of  up  to  5  years  of 
the  loss  in  a  patent  term  due  to 
regulatory  delays. 


Timetable: 

Action 

Date 

FROte 

NPRM 

07/30/86 

51  FR  27205 

NPRM  Comment 

09/10/86 

51  FR  27205 

Period  End 

Final  Action 

03/24/87 

52  FR  9386 

Final  Action 

05/26/87 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RI.A 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multipte 

Government  Levels  Affected:  Local. 

state,  Federal 

Analysis:   See  Additional  Information 

Agency  Contact  Charles  E.  Van  Horn. 

Director,  Examining  Group  120, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  703  557-3637 

RIN:  0651-AA22 

344.  UNITY  OF  INVENTION  AND 
PATENT  COOPERATION  TREATY, 
CHAPTER  II 

Significance:   Agency  Priority 

Legal  Auttiority:  35  USC  6;  PL  99-616 


40204 
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Compl0t«d  Actions 


CFR  Citation:  37  CFR  1.8.  37  CFR  1.61 
37  CFR  1.70;  37  CFR  1.101;  37  CFR  1.141 
37  CFR  1.401;  37  CFR  1.414;  37  CFR  1.416; 
37  CFR  1.431;  37  CFR  1.432;  37  CFR  1.445; 
37  CFR  1.475;  37  CFR  1.480;  37  CFR  1.481 
37  CFR  1.482;  ... 

Legal  Deadline:  Statutory.  Three  months 
after  wittidrawal  of  our  reservation  as  to  Chap- 
ter H  of  PCT. 

Abstract  Public  Law  99-616.  enacted 
November  6. 1988.  authorizes  the  U.S. 
Patent  and  Trademark  Office  to  act  as 
an  International  Preliminary  Examining 
Authority  and  as  an  elected  OfTice  for 
international  applicants  under  Chapter 
II  of  the  Patent  Cooperation  Treaty. 
Chapter  U  provides  for  an  International 


Preliminary  Examinatioo  Report  to  be 
established  and  allows  at  least  30 
months  from  the  priority  date  for  entry 
into  the  national  phase.  Regulations 
must  be  establishied  to  implement 
requirements  and  time  periods  for  entry 
into  the  national  phase  and  set  fees  to 
cover  processing  costs,  including  the 
cost  covered  by  35  USC  376  of 
searching  and  examining  international 
applications  with  claims  to  different 
categories  of  invention  in  a  single 
international  application. 


Timetable: 


Adlen 


FR 


03/04/87  52  FR  06686 
05/28/87  S2  FR  20038 
07/01/87 


NPRM 
Final  Action 
Final  Action 
Effective 

SmaU  Entity:  No 

Affected  Sectors:  Mult^e 

Qovemment  Levels  Affected:  Federal 


Agency  Contact  Look  O.  MaaaaeL 
Editor,  Manual  of  Patent  Examining 
Procedure.  Department  of  Commerce, 
Patent  and  Trademark  OfUce. 
Washington.  DC  20231.  703  557-3070 

RIN:  0651-AA26 


DEPARTMENT  OF  COMMERCE  (DOC) 

United  States  Travel  and  Tourism  Administration  (USTTA) 


Prerule  Stage 


345.  •  TRAVEL  PROMOTION  FEE 

Significance:   Regulatory  Program 

Legal  Authority:  Not  yet  erected 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abstract  USTTA  has  primary  federal 
responsibility  for  stimulating  travel  to 
the  United  States  by  residents  of 
foreign  countries.  Promotion  and 
facilitation  services  are  currently 
offered  without  charge  to  those  who 
derive  a  direct  benefit  from  the 
government's  activities.  A  travel 
promotion  fee  would  recover  the  costs 
of  these  services.  The  Department  of 


Commerce  will  submit  draft  legislation 
which  would  impose  a  fee  on  airlines 
and  passenger  ship  lines  which  travel 
to  the  United  States  and  directly  benefit 
from  USTTA  promotional  activities 
overseas.  Airlines  and  passenger  ship 
lines  would  be  required  to  pay  a  fee  for 
each  passenger  who  arrives  in  the 
United  States.  Upon  enactment  of  the 
legislation.  USTTA  will  issue 
implementing  regulations. 

Timetat>le: 


Sniall  Entity:  Urvjetermined 

Agency  Contact  Jerry  Manolatos, 
Director.  Office  of  Management  and. 
Administration.  Department  of 
Commerce.  United  States  Travel  and 
Tourism  Administration.  Room  1524. 
Washington,  DC  20230.  202  S77-SS12 

RIN:  0644-AAOO 

(FR  Doc.  87-21233  Hied  10-23-87;  a-4S 

am] 

BIUMM  COOK  ai1»«W-T 


Monday 
October  26,  1987 


AcOon 


FR  on* 


/ 


Submit  draft 
legislation  to 
Congress 


01/00/88 


Part  V 

Department  of 
Defense 

Semiannual  Regulatory  Agenda 
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DOD 


DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 

32  CFR  Chs.  I,  V.  VI,  and  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AQENCY:  OfHce  of  the  Secretary,  DoD. 

ACTION:  Publication  of  the  consolidated 
semiannual  agenda  of  DoO  regulatory 
documents. 


summary:  The  Department  of  Defense  is 
publishing  this  consolidated  semiannual 
agenda  of  regulatory  documents  for 
public  information  and  comments  under 
E.0. 12291,  "Federal  Regulation."  This 
agenda  incorporates  the  objective  and 
criteria,  when  applicable,  of  the 
regulatory  reform  program  under  E.O. 
12291,  and  other  regulatory  programs.  It 
contains  DoD  issuances  initiated  by 
DoD  Components  that  may  have 
economic  and  environmental  impact  on 
state,  local,  public  or  private  interests 
under  the  criteria  of  E.0. 12291. 
Although  most  DoD  issuances  listed  in 
the  agenda  are  of  negligible  public 
impact,  their  nature  may  be  of  public 
interest  and  therefore  are  published  to 
provide  notice  of  rulemaking  and  an 
opportunity  for  public  participation  in 
the  internal  DoD  rulemaking  process. 

This  agenda  updates  the  report 
published  on  April  27, 1987,  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 
The  next  agenda  is  scheduled  to  be 
published  in  April  1988.  In  addition  to 
this  agenda,  DoD  Components  also 
publish  rulemaking  notices  pertaining  to 
their  specific  statutory  administration 
requirements  as  required. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  the  overall 
DoO  regulatory  improvement  program 
and  for  general  semiannual  agenda 
information,  contact  Ms.  Anne  M. 
Jeffery,  telephone  202-746-0664  or  write 
to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington, 
Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 


requirements  or  obligations,  contact  the 
OfHce  of  the  General  Counsel,  DoD, 
Washington.  DC  20301,  or  call  202-607- 
2714. 

For  speciflc  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  Component  report. 

SUPPLCMCNTARY  INFORMATION:  This 
consolidated  agenda  is  composed  of  the 
regulatory  status  reports  from  the  Office 
of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army,  Navy,  and  Air 
Force.  Included  also  in  this  agenda  is  the 
regulatory  report  from  the  U.S.  Anny 
Corps  of  Engineers,  whose  civil  works 
functions  fall  under  the  reporting 
requirements  of  E.0. 12291.  Their 
agenda  will  reflect  these  requirement^, 
with  follow-on  reporting  actions  taken, 
as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
pohcy)  to  implementing  instructions  and 
regulations  (largely  internal  and  used  to 
implement  Directives).  The  OSD  agenda 
section  contains  the  primary  Directives 
under  which  DoD  Components 
promulgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify' 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering  system, 
which  denotes  Component  level  of 
authority  and  type  of  issuance  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.0. 12291,  will  continue 
to  be  the  DoD  single  source  reporting 
vehicle  which  will  identify  issuances 
that  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicable, 
DoD  Components  will  identify  those 
rules  which  come  under  the  criteria  of 
the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act;  and 

c.  GATT  International  Trade 
Agreement. 

These  DoD  issuances  which  are 
directly  applicable  under  these  statutes 
will  be  identified  in  the  agenda  and  their 
action  status  indicated.  Generally,  the 
reports  in  this  agenda  will  contain  three 
sections:  (1)  Current  and  projected 
rulemaking;  (2)  review  of  existing 
regulations;  and  (3)  completed  actions. 


Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  the  economic  costs 
and  unnecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  Component  representatives 
identified  in  each  section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  the 
Department  of  Defense  reserves  the 
right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 
overall  defense-oriented  mission. 

Note:  The  publishing  of  this  agenda 
does  not  waive  the  applicability  of  the 
military  affairs  exemption  in  title  5. 
section  553  and  section  1  of  E.0. 12291. 
D.  O.  Cooke. 

Deputy  Assistant  Secretary  of  Defense 
(Administration). 

aocncy:  Office  of  the  Secretary,  DoD. 

ACTION:  This  agenda  updates  the  report 
published  on  April  27, 1987  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 


:  The  regulatory  material  listed 
below  is  in  3  parts:  (1)  Current  and 
projected  rulemaking;  (2)  review  of 
existing  regulations;  and  (3)  completed 
actions. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Agency  contact  names  and 
telephone  numbers  appear  after  each 
agenda  entry.  For  other  information  on 
the  agenda,  contact  Mrs.  Patricia  H. 
Means,  Directives  Division. 
Correspondence  and  Directives 
Directorate,  Washington  Headquarters 
Services,  telephone  202-697-4111. 

SUPPLEMENTARY  INFORMATION: 

E.0. 12291:  None  of  the  regulatory 
documents  listed  below  is  a  "major 
rule"  and  no  major  rules  are  presently 
under  development. 

Regulatory  Flexibility  Action,  section 
610:  The  Office  of  the  Secretary  of 
Defense  has  screened  its  existing 
regulatory  documents  and  has 
concluded  that  none  of  its  regulatory 
documents  cause  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act,  Pub.  L  96- 
511:  None  of  the  DoD  regulatory 
documents  listed  in  the  agenda  require 


information  collection  reports  affecting 
the  public  sector  under  the  criteria  of 
Pub.  L  96-511. 


GATT  Agreement  None  of  tlw  DbD 
regulatory  documents  listed  in  this 


agenda  impact  upon  foreign  trade  under 
the  GATT  A^eeraent. 

The  OSD  agenda  follows. 


346 
347 
348 

349 
350 

35T 
352 
353 
354 

355 
356 
357 


Se- 
quence 
Numljer 


358 
359 
360 
361 
362 
363 
364 
365 
366 


Se- 
quence 
Numt>er 


367 
368 


Office  of  the  Secretary— Proposed  Rule  Stage 


Presentation  of  DoD-Sponsored  Scientific  and  Technical  Papers  at  Meetings  (DoD  Instmction  5230  J(X) 

Coordination  of  Benefits  (DoO  Instmction  6010.XX) 

Civilian  Healtti  and  Medical  Program  of  ttra  Unifomied  Services  (CHAMPUS);  Implementation  of  Section  504  of  Pub 

L  93-112,  ttie  RetiabiHtation  Act  of  1973  (DoD  6010.8-R) „ 

Commercial  Activities  Program;  Procedures  (DOD  Instruction  4100.33). 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Irpplementatkn  of  a  CHAMPUS  DRG- 

Based  Payment  System  (OoD  60t0.8-R) _. 

Implemoi  ilatiu  i  of  the  Program  Fraud  Civjl  Remedies  Act 


Department  of  Defense  (DoO)  Program  Fraud  Civil  Remedies  Regulation „ 

E)efens8  Industriat  Personnel  Security  Clearance  Review  Program  (DoD  Directive  5220.6) 

Civilian  Health  and  Medical  Pro-am  of  ttie  Uniformed  Services  (CHAMPUS):  Active  Duty  Dependents  Dental 

Program  (DoD  6010.6-R) _ 

Shelter  for  tt>e  Homeless  Program;  Proposed  Implementation  (DoD  Insbuctert  4165.65) 

Pnjvision  of  Free  Public  Educatton  for  Eligible  Dependent  Children  (DoD  Directive  1342.XX) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Modification  of  Payment  Limitation  for 

Multiple  Surgical  Procedures  (DoD  6010.8-R) 


0790-AAS9 
0790-AA68 

079aAA71 
0790-AA73 

0790-AA80 
0790-AA82 
0790-AA83 
0790-AA84 

0790-AA85 
0790-AA86 
0790-AA87 

0790-AA89 


Office  Of  the  Secretary— Completed  Actions 


Title 


DoD  Freedom  of  Information  Act  Program  (DoD  Directive  5400.7  and  DoD  5400.7-R) 

Procedures  Governing  Credit  Unions  on  DoD  Installations  (DoD  Instruction  lOOaiO) 

Procedures  Governing  Banking  Offices  on  DoD  Installations  (DoD  Instruction  1000.12) 

Reporting  Procedures  on  Defense  Related  Employment  (DoO  Directive  7700.15) 

Personal  Commercial  Solicitation  on  DoD  Instaltations  (DoD  Directive  1344.7) 

Standards  of  Conduct  (DoO  Directive  5500.7) 

Defense  Contracting,  Reporting  Procedums  of  Defense  Holated  Employroent 

Personnel  Security  Program  (DoD  5200.2-R) 

Availat>«lity  of  DoD  Directives,  DoD  lnstnx:tions,  DoD  Publications,  and  Changes 


Regulation 
Identifier 
Number 


0790-AA65 
0790-AA66 
0790-AA67 
0790-AA74 
0790-AA76 
0790-AA78 
0790-AA79 
0790-AA81 
0790-AA88 


Department  of  the  Army- Prerule  Stage 


Title 


The  Army  General  CounseTs  Honors  Programs „ 

Airfeld  Certifk»tk)n  and  Use  of  Arniy  Airfields  by  Other  than  US  Department  of  Defense  Aircraft 


Regulation 
Identifier 
Numt>er 


0702-AAOO 
0702-AA(B 


Department  of  #)e  Army — Finaf  Rtiie  Stage 
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DOO 


Se- 
quence 
Number 


370. 


Se- 
quence 
Number 


371 
372 


Se- 
quence 
Number 


376 
377 

378 

379 
380 
381 
382 
383 


Se- 
quer)ce 
Number 

384 

365 


UM    I 


Department  of  the  Army— Completed  Aqtions 


Title 


Controlling  Access  to  Main  Cantonment  Area,  Fori  Lewis  Military  Reservatiori.  Washington  and  Prohibiting  Certain 
Forms  of  Conduct  Upon  Fort  Lewis  Military  Reservation 


U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 


Title 


Regulatory  Programs  of  the  Corps  of  Engineers,  Part  325,  Appendix  D~Endangered  Species  Counterpart  Regula- 
tions  — " 

Regulatory  Program  of  the  Corps  of  Engir>eers.  Nationwide  Permits ™- 


Department  of  the  Navy — Completed  Actions 


Title 


Delivery  of  Personnel:  Service  of  Process  and  Subpoena;  Production  of  Official  Records 

Availability  of  Department  of  the  Navy  Records  and  Publications  of  the  Navy  Documents  Affecting  the  Public; 
Correction . 


Availability  of  Departnf>ent  of  the  Navy  Records  and  Publication  of  the  Department  of  the  Navy  Documents  Affecting 

tfw  Public;  Amerxlment ™ 

Base  Entry  Regulations  for  Naval  Installations  in  the  State  of  Hawaii ~..~.~ 

Gerierai  Claims  Regulations,  Amendment .............. — »-~~..~ . — ...~... .~™. 

Personnel  Claims  Regulations,  Amendment _._...._„.„.._.„„„...„......„_._.__.„__„......._..„..„........ 

Rules  Governing  Public  Access;  Kahoolawe  Island  and  Kaula,  HI ^. .~...~ 

Affirmative  Claims  Regulations,  Amendment ~.~~. . — . — ~ — . 


Department  of  the  Air  Force— Prerule  Stage 


Tide 


Air  Force  Supplement  to  the  Federal  Acquisition  Regulation  (FAR) 

Delivery  of  Air  Force  Personnel  to  U.S.  Civilian  Authorities  for  Trial  (AFR  1 1 M  1).„ 


Regulation 
Identifier 
Number 


0702-AA15 


Regulation 
Identifior 

NUmlMi 


0710-AA17 
0710-AA20 


U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 

Se- 
quence 

Numt)er 

TNle 

RoQuiation 
Identifier 
Number 

a7a 

FnwtrnnmAntal  Oualitv  Procedures  for  Imolementina  the  National  Environmental  Policv  Act  (NEPA) 

0710-AA11 

374 

Regulatory  Programs  of  the  Corps  of  Er)gir>eers  Part  325.  App.  C,  Historic  Propertiet 

0710-AA12 

U.S.  Army  Corps  of  Engineers— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

375 

Hnrnft  ftl  PnninAers  MAnanfimfint  of  Armv  and  Air  Forca  Real  Prooertv 

0710-AA14 

Regulation 
Identifier 
Number 


0703-AA14 

0703-AA20 

0703-AA21 
0703-AA22 
0703- AA23 
0703- AA24 
0703-AA25 
0703-AA26 


Regulation 

Identifier 
Number 


0701-AA14 
0701-AA20 


Department  of  the  Air  Force— Preruia  Stage— Continued 


Se- 

querK» 
r^mber 


386 


Title 


Environraental  Impact  Analysis  Process  (ANGR  t9-02).. 


N««*er 


.     0701-AA22 


Department  of  the  Air  Force— Proposed  Rule  Stage 


Se- 
quence 
Number 


387 
3S8 
3B9 

390 
391 


Title 


PubHc  Affairs  Policies  and  Procedures  (AFR  t90-1).. 
Omm  ana  Tort  Litigation  (AFR  1 12-1)- 


Isaupg  rwlifii  mm  m  Lieu  of  Lost  or  Destroyed  Certificates  of  Sepanten  (AFR  35-96) . 

Personal  Financial  Reiponetoility  (AFR  35-18) „ _ — 

Air  Force  Visual  Information  Systems  (AFR  700-32) - -.... 


Identifier 


0701 -AAt8 
OTOt-AAfS 
07Cn-AA?1 
0701-AA23 
e701-AA2S 


Department  of  the  Air  Force — Completed  Actions 


Se- 
quence 
Number 


392 

aas 

304 


Title 


FoMign  Tax  Raiet  Ptogram  (AFR  1 10-t8)--- 

AJTcraM  Anvating  Systenv  <AFR  55-42) 

Peraonal  ConMRercial  Affairs  (AFR  21 1-16) . 


Regulation 


a;D'»-AA12 
O701-AA17 
0701-AA24 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretaiy  (OS) 


Proposed  Rtrfe  Stage 


346.  PRESENTATION  OF  DOO- 
SPOMSOREO  SCIENTIFK:  AND 
TECWNCAL  PAPERS  ATMEET1N6S 
(DOD  INSTRUCTION  5230.XX) 

Legal  Authority:   PL  98-94;  io  USC  I40c 

CFR  CMation:  32  CFR  24» 

LVQM  UeMUIHW.  Jiwie. 

Abstract  Tliis  part  provides  policy  and 
procedural  guidance  for  considering 
nationa)  security  in  the  disseminalico 
of  DoD-sponsored  scientific  and 
technical  information  at  meetings, 
whether  such  meetings  are  cosseted 
by  the  U.S.  Government  or  private 
organizations. 

Timetable: 

Fll  CNe 


Agsncy  Centact:  F.  Sabiasxcyk. 
Department  of  Defefise,  OfBce  of  the 
Secretary.  208  «»«-«ae5 

RIN:  0790-AA59 

347.  COORDINATION  OF  BENEHTS 
(DOD  INSTRUCTION  6eie.XX) 

Lagal  Aylhorlty:     PL   99-272;    io   use 
Chapter  55 

CFR  Citation:  32  CFR  220 

Legal  Deadline:  None. 

Abstract  This  part  is  to  conply  witk 
PL  98-272.  It  also  informs  the  public  that 
the  Department  of  Defense  shall  coUect 
from  third-party  payers  the  reasonable 
inpatient  hospital  care  costs  incurred 
on  behalf  of  retirees  and  dependents. 


NPRM                     02/12/86    51  FR  52 W 

1  imvtaDle: 

NPRM  Comment    03/14/86    51  FR  5210 

Action 

IMa           FKCHe 

Period  End 
Next  Action  Undetermined 

NPRM  Comment 

lo/oe/as  SI  fr  aeeea 

11/07/86    5t  FR  36023 

SmallEntlty:  No 

Period  End 

Small  Entity:  No 

Agency  Contact  J.  Maddy.  Department 
of  Defense.  Office  of  the  Secretary,  2B2 
694-3242 

RIN:  0790-AA68 

348.  CIVIUAN  HEALTH  AND  IKDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
IMPLEMENTATION  OF  SECTION  504 
OF  PUB.  L.  9>112.  THE 
REHABILITATION  ACT  OF  1973  (DOD 
6010.8-R) 

Legal  Authority:    io  USC  >079:  to  USC 
1086;  5  USC  301;  29  USC  794 

CFR  Citation:  32  CFR  199 

Legal  DeacMne:  None. 

Abstract  The  purpose  of  this  rule  ia  to 
revise  the  DoD  Regulation  6010.8-R  (3Z 
CFR  Part  199)  to  meet  the  intent  of 
section  504  of  the  RehabiUtation  Act  of 
lSI73v  as  amended. 


Next  Action  Undetermined 


J  M  I 
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40211 


DOD— OS 


PropoMd  Rul«  Stag* 


Timetable: 


ni  CM* 


NPRM  10/31/86    51  FR  39757 

NPRM  Comment    12/01/86    51  FR  39757 
Period  End 

Next  Action  Undetermined 

SmaH  Entity:  No 

Agency  Contact  T.  Shahid, 

Department  of  Defense,  Office  of  the 
Secretary.  303  361-3587 

RIN:  0790-AA71 

349.  COMMERCIAL  ACTIVITIES 
PROGRAM;  PROCEDURES  (OOO 
INSTRUCTION  4100.33) 

Legal  Authority:   5  USC  301;  5  USC  552; 
PL  93-400 

CFR  Citation:   32  CFR  169;  32  CFR  169a; 
32CFR  171 

Legal  Deadline:  None. 

Abstract:  This  instruction  establishes 
DoD  policies  to  implement  OMB 
Circular  No.  A-76,  which  are  currently 
included  in  32  CFR  Part  169.  It 
establishes  procedures  and  criteria  for 
use  by  the  Department  of  Defense  to 
determine  whether  DoD  commercial 
activities  should  be  performed  by  DoD 
personnel  in-house  or  by  contract  with 
commercial  sources.  32  CFR  Part  169, 
"Commercial  Activities  Program"  and 
32  CFR  Part  169a,  "Commercial 
Activities  Program  Procedures"  are 
proposed  to  be  removed  in  their 
entirety. 

Timetable: 


Actwo 


Date  FR  Cite 


NPRM  12/03/86    51  FR  43619 

NPRM  Comment    01/02/87    51  FR  43620 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  D.  Hansen, 

Department  of  Defense,  Office  of  the 
Secretary,  202  325-0537 

RIN:  0790-AA73 

350.  •  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
IMPLEMENTATION  OF  A  CHAMPUS 
DRG-BASED  PAYMENT  SYSTEM  (DOD 
6010.S-R) 

Legal  Auttiority:    io  use  1079:  10  USC 

1086:  5  use  301 

CFR  Citation:  32  CFR  199 


Legal  DaadNne:  None. 

Abstract  This  proposed  amendment 
revises  the  comprehensive  CliAMPUS 
regulation,  DoD  e010.8-R,  pertaining  to 
payment  for  inpatient  hospital  services. 
This  proposed  amendment  implements 
a  DRG-based  payment  system  which  is 
modeled  on  the  Medicare  Prospective 
Payment  System  for  CliAMPUS 
inpatient  hospital  admissions  occurring 
on  or  after  October  1,  1987. 

Timetable: 


Action 


Dale  FR  CHe 


NPRM  06/03/87    52  FR  20731 

NPRM  Comment    07/06/87    52  FR  20731 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  S.  Isaacson, 

Department  of  Defense,  Office  of  the 
Secretary,  303  361-4005 

RIN:  07ga-AA80 

351.  •  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

Legal  Authority:  31  USC  3807;  PL  99-509 

CFR  Citation:  32  CFR  276 

Legal  Deadline:  None. 

AlMtract  This  part  implements  Program 
Fraud  Civil  Remedies  Act  by 
establishing  an  administrative  process 
within  the  Departments  of  the  Army, 
Navy,  and  Air  Force  for  the 
adjudication  of  fraudulent  claims  of  less 
than  $150,000  or  false  statements. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  07/16/87    52  FR  26692 

NPRM  Comment    08/17/87    52  FR  26692 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  E.  Shapiro, 
Department  of  Defense,  Office  of  the 
Secretary,  202  097-2714 

RIN:  0790-AA62 

352.  •  DEPARTMENT  OF  DEFENSE 
(DOD)  PROGRAM  FRAUD  CIVIL 
REMEDIES  REGULATION 

Legal  Authority:  31  USC  3807;  PL  99-509 

CFR  citation:  32  CFR  277 

Legal  Deadline:  None. 


Abstract  This  part  establishes 
administrative  procedures  for  imposing 
civil  penalties  and  assessments  against 
persons  who  make,  submit,  or  present, 
or  cause  to  be  made,  submitted,  or 
presented,  false,  fictitious  or  fraudulent 
claims  or  written  statements  to 
authorities  or  to  their  agents.  It  also 
specifies  the  hearing  and  appeal  rights 
of  persons  subject  to  allegations  of 
liability  for  such  penalties  and 
assessments. 

TImetatile: 


Action 


FR  die 


NPRM  07/16/87    52  FR  26693 

NPRM  Comment    08/17/87    52  FR  26693 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  E.  Sliapiro. 

Department  of  Defense,  Offlce  of  the 
Secretary,  202  607-2714 

RIN:  0790-AA83 

353.  •  DEFENSE  lt4DUSTRIAL 
PERSONNEL  SECURITY  CLEARANCE 
REVIEW  PROGRAM  (DOD  DIRECTIVE 
5220.6) 

Legal  Auttiority:    5  USC  504;  EO  10865 

CFR  Citation:  32  CFR  155 

l.egal  Deadline:  No.->e. 

Abstract  This  part  is  being  revised  and 
reissued  to  establish  a  standard  for 
determining  petitions  for  reimbursement 
for  loss  of  earnings,  incorporate  the 
revised  DoD  Adjudication  Policies  for 
security  clearance  determinations  under 
this  rule,  and  revise  procedures  for 
cases  not  requiring  a  hearing,  and 
procedures  for  considering  issues  raised 
on  appeal. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  05/06/87    52  FR  16864 

NPRM  Comment    06/05/87    52  FR  16854 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact ).  Brown,  Department 
of  Defense,  Office  of  the  Secretary,  202 
696-4599 

RIN:  0790-AA84 


DOD-OS 


354.  •  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
ACTIVE  DUTY  DEPENDENTS  DENTAL 
PROGRAM  (DOD  6010.8-R) 

Legal  Authority:    10  use  I076a:  10  USC 
1079;  10  USC  1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
amend  32  CFR  Part  199,  the  Regulation 
which  implements  CHAMPUS 
programs,  by  adding  a  new  section  to 
implement  Chapter  55,  Title  10  Section 
1076a  U.S.C,  which  authorizes  the 
Active  Duty  Dependent  Dental  Plan. 

Timetable: 


and  Installation  Commanders  as  to  the 
actions  they  may  take  to  provide 
shelter  and  incidental  services  to 
persons  without  adequate  shelter. 

TimetaMa: 


Action 


Data 


FR  Ctta 


Action 


Date  FR  Ota 


NPRM  05/29/87    52  FR  20096 

NPRM  Comment    07/13/87    52  FR  20096 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  ).  Rhea,  Department 
of  Defense,  Office  of  the  Secretary,  303 
361-3278 

RIN:  0790-AA85 

355.  •  SHELTER  FOR  THE  HOMELESS 
PROGRAM:  PROPOSED 
IMPLEMENTATION  (DOD 
INSTRUCTION  4165.65) 

Legal  Authority:  10  USC  2546 

CFR  Citation:  32  CFR  226 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  intends  to 
provide  specific  guidance  to  the  Heads 
of  Department  of  Defense  Components 


NPRM  05/11/87    52  FR  17605 

NPRM  Comment    06/10/87    52  FR  176Q5 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  S.  Kleiman, 
Department  of  Defense,  OfHce  of  the 
Secretary,  202  697-7475 

RIN:  0790-AA86 

356.  •  PROVISION  OF  FREE  PUBUC 
EDUCATION  FOR  EUGIBLE 
DEPENDENT  CHILDREN  (DOD 
DIRECTIVE  1342.XX) 

i.egal  Authority:  20  USC  241 

CFR  Citation:  32  CFR  68 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
implement  Pub.L  81-874,  as  amended, 
and  section  505(c)  of  Pub.L  97-35. 
Section  6  authorizes  the  establishment 
of  "arrangements"  for  the  education  of 
certain  federally-connected  children 
when  prescribed  conditions  are  met 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  05/22/87    52  FR  19361 

NPRM  Comment    06/22/87    52  FR  19361 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 


Proposed  Rule  Stage 


Agency  Contact  H.  Navarez, 
Department  of  Defense,  Office  of  the 
Secretary,  202  697-0481 

RIN:  0790-AA87 

357.  •  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
MODIFICATION  OF  PAYMENT 
UMITATION  FOR  MULTIPLE 
SURGICAL  PROCEDURES  (DOD 
6010.8-R) 

Legal  Authority:    10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199        > 

Legal  Deadline:  None. 

Abstract  This  proposed  amendment 
revises  the  comprehensive  CHAMPUS 
regulation  pertaining  to  payment  for 
multiple  surgical  procedures  performed 
during  the  same  operative  session.  This 
proposed  amendment  allows  payment 
for  second  and  subsequent  surgical 
procedures  at  fifty  percent  of  the 
CHAMPUS-determined  allowable 
charge,  whether  or  not  the  second  and 
subsequent  procedures  are  related  i.e., 
performed  through  the  same  surgical 
opening  to  the  first  procedure. 

Timetable: 


ActkMi 


Date  FR  Cite 


NPRM  03/11/87    52  FR  7453 

NPRM  Comment    04/10/87    52  FR  7453 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  S.  Isaacson, 

Department  of  Defense,  Office  of  the 
Secretary,  303  362-4005 

RIN:  0790-AA89 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


358.  DOD  FREEDOM  OF 
INFORMATION  ACT  PROGRAM  (DOD 
DIRECTIVE  5400.7  AND  DOD  5400.7-R) 

Legal  Authority:    5  USC  552;  PL  99-570; 
PL  99-661 

CFR  Citation:  32  CFR  286 

l.egal  Deadline:  None. 

AtMtract  This  final  rule  implements 
certain  provisions  of  the  Freedom  of 
information  Reform  Act  of  1986,  which 
required  agency  promulgation  of 
regulations  specifying  a  uniform 


schedule  of  fees  and  guidelines  for 
determining  waiver  or  reduction  of  such 
fees. 

Timetable: 


Action                        Date 

FRCite 

NPRM                     01/09/87 

52  FR  802 

NPRM  Comment    02/09/87 

52  FR  802 

Period  End 

Final  Action           07/10/87 

52  FR  25976 

Final  Action           08/10/87 

52  FR  25976 

Effective 

Sman  Entity:  No 

Agency  Contact  C  Talbott 
Department  of  Defense,  Office  of  the 
Secretary,  202  697-1180 

RIN:  0790-/VA65 

359.  PROCEDURES  GOVERNING 
CREDIT  UNIONS  ON  DOD 
INSTALLATIONS  (DOD  INSTRUCTION 
1000.10) 

l.egal  Authority:  10USC136 

CFR  Citation:  32CFR231a 
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Legal  DeadNiwr  Nbn*. 

Abstract  As  a  result  of  the  comments 
received  on  the  March  },  1987  notice  of 
the  final  amended  rule,  the  requirement 
to  pay  ground  rent  of  excess  space  hew 
been  eliminated.  In  addition,  provisions 
have  been  clarified  concerning  the 
membership  criterion  for  credit  uniona 
to  qualify  for  logistical  support. 

Timetable: 


Action 


Date  FR  Ctla 


NPBU  11/10/86 

NPRM  Comment  12/10/86 

Period  End 

Final  Action  04/23/87 

Effective 

FInaJ  Action  05/07/87 


St  FR  40828 

51  FR  40828 

52  FR  17294 
52  FR  17294 


Small  Entity:  No 

Agency  Contact  R.  AdolpU, 

Department  of  Defense,  Of&ce  of  the 
Secretary,  282  M7-«281 

RIN:  0790-AA68 

360.  PROCEDURES  GOVERNINQ 
BANKING  OFFICES  ON  OOO 
INSTALLATIONS  (DOD  INSTRUCTION 
1000.12) 

Legal  Authority:  io  use  T36 

CFR  Citation:  32  CFR  230 

Legal  Deadline:  None. 

Abaferact:  This  amendment  extends 
leases  beyond  the  former  25  years 
limitation,  provided  the  banking 
institution  agreed  to  continue 
maintaining  the  building  and 
reimbursing  the  Government  for  any 
utilities  and  services  provided. 

Timetatrie: 


Action 


Date  FR  cue 


NPRIM  01/02/87  52  FR  90 

NPRM  Comment  02/02/87  52  FR  90 

Pwiod  End 

Final  Action  04/27/87  52  FR  17283 

Eftoctiwe 

Final  Action  05/17/87  52  FR  17283 

Small  Entity:  No 

Agency  Contact  R.  AdoipU. 

Department  of  Defense,  OfHce  of  the 
Secretary.  202  687-8281 

RIN:  0790-AA67 

3t1.  REPORTMQ  PflOCEDURES  CM 
DEFENSE  RELATED  EMPLOYMEMT 
(DOD  DIRECTIVE  7700.15> 

Legal  Authority:  S0USC1436 

CFR  Citation:  32  CFR  166 


Lagat  Deadline:  None. 

Abstract  This  part  is  designed  to 
establish  criteria  and  procedures  for 
reports  required  of  certain  former  and 
retired  military  ofHcers,  former  civifien 
ofRcers  and  employees  of  the 
Department  of  Defense  presently 
employed  by  defense  contractors 
presently  employed  by  the  Department 
of  Defense.  It  is  formulated  to 
implement  10  U.S.C  2397. 

Timetable: 


Action 


FR 


NPRM 

NPRM  Comment 
Period  End 


11/10/86 
12/10/86 


5T  FR  40820 
51  FR  40820 


Document 
removed  arid 
redesignated 
as  32  CFR 

40a 

Small  Entity:  No 

Agency  Contact  R.  DuFresne. 

Department  of  Defense,  Office  of  the 
Secretary,  202  695-3272 

RIN:  0790-AA74 

362.  PERSONAL  COMMERCIAL 
SOLICITATION  ON  DOD 
INSTALLATIONS  (DOD  DIRECTIVE 
1344.7) 

Legal  Authority:  5  USC  301 

CFR  Citation:  32  CFR  43 

Legal  DeadNne:  None. 

AlMtracL  This  amendment  allows  an 
exception  to  the  prohibition  of 
advertising  addresses  or  telephone 
numbers  of  commercial  sales  activities 
for  members  of  military  families 
authorized  to  conduct  such  activities  in 
family  housing. 

Tlmetal)le: 


Action 


FR  Cite 


NPRM  10/06/86  51  FR  35535 

NPRM  Comment  It/05/86  5t  FR  35535 

Period  End 

Final  Action  04/21/87  52  FR  179St 

Effective 

Final  Action  06/13/87  52  FR  17951 

Small  Endty:  No 

Agency  Contact  B.  Schoenberser. 

Department  of  Defense,  Office  of  the 
Secretary.  202  687-8525 

RM:  0f79O-AA76 


363.  ST  ANIMR08  OF  CONDUCT  (DOD 
DIRECTIVE  5500.7) 

Legal  Authority:   PL  87-6&t;  s  USC  301 

CFR  Citation:  32  CFR  40 

Legal  Paadina..  None. 

AtMtract  This  part  is  designed  (o 
prescribe  standards  of  conduct  required 
of  all  DoD  personnel  regardless  of 
assignment.  It  is  being  formulated  to 
reflect  statutory  and  regulatory 
changes.  This  action  will  provide 
updated  guidelines  of  DoD  personnel  to 
observe  when  making  decisions  or 
taking  action. 

Timetable: 


06/t»/87    52  FR  23290       Action 


Date  FR  cue 


NPRM  09/04/86  51  FR  3165t 

NPRM  Comment  11/03/86  51  FR  316St 

Period  End 

Rnat  Action  06/06/87  52  FR  23267 

Effective 

Final  Action  Q6/t9/87  52  FR  23267 

Small  Entity:  No 

Agency  Contact  R.  DuFrene, 

Department  of  Defense,  Office  of  the 
Secretary,  202  885-3272 

RIN:  079O-AA78 

364  •  DEFENSE  CONTRACTINQ^ 
REPORTING  PROCEDURES  OF 
DEFENSE  RELATED  EMPLOYMENT 

Legal  Authority:  to  USC  2397 

CFR  Citatlofi:  32  CFR  40e 

Legal  Deadline:  None. 

Abstract  This  part  reports  the  names 
of  contractors  who  have  been  awarded 
$10,000,000  or  more  in  defense  contracts 
during  the  fiscal  year. 

Timetable: 


Actkm 


Data  FR  CRa 


Fmal  /Action 

Effectiiw 

Final  Action 


05/06/87    52  FR  23298 
06/19/87    52  FR  23296 


Small  Entity:  No 

Agency  Contact  (.  Sungenis. 
Department  of  Defense,  Office  of  the 
Secretary,  202  746-0334 

RIN:  0790-AA79 

36S.  •  PERSONNEL  SECURITY 
PROGRAM  (000  5200.241) 

Legal  AuthorRy:    EO  10450;  EC  t2366r 

E0 10865:  E0 12333 

CFR  CItatloa:  3ZCFR  t54 


ComplotBct  AdlofM 


None. 

AlMtract  This  part  prescribes  the 
policy  and  procedures  for  the 
Department  of  Defense  governing 
access  to  classified  information  and 
employment  in  sensitive  positions  by 
DoD  military,  civilian  and  contractor 
personnel.  It  also  specifies  the  natxire 
and  extent  of  the  investigative  scope 
required  for  a  DoD  security  clearance 
and  employment  in  a  variety  of 
sensitive  positions. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/02/87    52  FR  11219 

Effective 
Final  Action  04/08/87    52  FR  11219 


SomH  Entity:  No 

Agency  Contact  P.  Nelson. 

Department  of  Defense,  Office  of  the 
Secretary,  202  697-3989 

RIN:  0790-AA81 

366.  •  AVAILABILITY  OF  DOD 
DIRECTIVES,  DOD  INSTRUCTIONS. 
DOD  PUBLICATIONS.  AND  CHANGES 

Legal  Authority:    io  USC  133:  3i  USC 

483a 

CFR  Citation:  32  CFR  289 

Legal  Deadline:  None. 

Abstract  This  amendment  is  to  notify 
individuals  that  D<^  5025.1-1,  'T)oD 
Directives  Systnn  Quarterly  Index," 


has  been  changed  to  "DoD  Directives 
System  Annual  Index."  The  Aimual 
Index  will  be  issued  each  January 
followed  by  three  quarterly  change 
installments. 

Timetable: 


PR  CMS 


Final  Action 

Effective 

Final  Action 


01/31/87    52  FR  10225 
03/31/67    52  FR  10225 


SmaU  Entity:  No 

Agency  Contact  L  Bynum, 

Department  of  Defmse,  Office  of  the 
Secretary,  202  607-4111 

RIN:  0790-/U88 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


AGENCY:  Department  of  the  Army,  DoD. 

ACTION:  Semiannttal  agenda  of 
regulatory  information  under  review  or 
development  by  the  Department  of  the 
Army  which  updates  the  report 
published  on  April  27, 1987  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 


summary:  The  regulations  contained  in 
this  agenda  do  not  meet  the  criteria  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.);  does  not  have  priority 
status;  and  is  not  a  major  rule  luider  the 
standards  of  E.0. 12291.  The  regulation 
"AirHeld  Certification  and  Use  of  Army 
Airfields  by  other  than  US  Department 
of  Defense  Aircraft"  contains  OMB 
approval  reporting  requirements  as 
specified  under  "The  Paperwork 


Reduction  Act,"  of  the  regulations 
contained  in  this  agenda.  None  comes 
under  the  GATT  International  Trade 
Agreement 

FOR  FURTHER  INFORMATION  CONTACT: 

Where  a  contact  official  is  indicated, 
please  contact  the  specific  individual 
For  general  information,  please  contact 
Mr.  John  O.  Roach,  telephone  202-325- 
6255  or  write  HQDA,  SFIS-APP,  Room 
1010,  Hoffman  I,  Alexandria,  Virginia 
22331-0302. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Prerule  Stage 


367.  THE  ARMY  GENERAL 
COUNSEL'S  HONORS  PROGRAMS 

Legal  Authority:    io  use  302;  io  USC 

3005 

CFRCitatloa-  32  CFR  585 

Legal  Deadline:  None. 

Abstract  Army  General  Counsel's 
Honors  Program.  To  recruit  hi^ily 
qualiHed  attorneys  to  HU  vacancies  in 
the  Army  General  Counsel's  Office. 
Comment  period  completed.  The 
document  explains  the  methods  of 
application  and  the  requirements  and 
procedures  for  the  appointment  to  that 
office. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None. 

Agency  Contact  Mr.  John  Pavlick. 

Department  of  Defense,  Department  of 
the  Army,  Office  of  the  Army  General 
Coimsel,  202  096-0582 

RIN:  0702-AAOO 


368.  AIRFIELD  CERTIFICATION  AND 
USE  OF  ARMY  AIRFIELDS  BY  OTHER 
THAN  US  DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Legal  Authority:    PL  85-726;  PL  97.248; 
PL  91-258 

CFR  Citation:  Not  yet  determined 

Legal  DaadiinK  None. 

Abstract  Prescribes  responsibilities 
and  procedures  widi  regard  to  use  of 
US  Army  airHelds  by  other  than  DoD. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  10/00/87 

Small  Entity:  No 

Additional  Inlenaatlon:  Paperwork 
Reduction  Act  impact  -  None. 
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DOD— OOA 


Pr*nil«  Stag* 


International  Trade  Imnart  -  None. 


Agency  Contact  Mr.  Robert  C.  Cole. 

Department  of  Defense.  Department  of 
the  Army.  US  Army  Air  Traffic  Control 


Activity,  Aeronautical  Service  Office, 
703  272-7796 

RIN:  0702-AA02 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Final  Rule  Stage 


369.  REGULATIONS  AFFECTING 
MILITARY  RESERVATIONS; 
FIREARMS  AND  WEAPONS 

Legal  Authority:  10  USC  3012;  is  USC 
1601;  18  USC  1382;  31  USC  72;  40  USC 
2S8a:  41  USC  14;  50  USC  797 

CFR  Citation:  32  CFR  552 

Legal  Deadline:  None. 

AlMtract:  This  regulation  establishes 
the  criteria  for  possessing,  carrying, 
concealing,  and  transporting  firearms 
and/or  other  deadly  or  dangerous 
weapons  on  the  Fort  Stewart/Hunter 
Army  AirTield  installation.  This 


regulation  provides  guidance  on 
prohibited  items  and  the  requirements 
for  possessing,  use.  and  storage  under 
certain  conditions  for  anyone  (military 
or  civilian)  employed  on  visiting,  or 
traveling  through  on  the  above 
installation. 

Timetable: 


Action 


FR  one 


NPRM  12/16/86 

NPRM  Comment    02/16/87 

Period  End 
Final  Action  01/00/88 

Effective 


51  FR  4497 


Small  Entity:  Not  Appltcat>le 

Government  Levela  Affected:  t.ocai. 
State,  Federal 

Agency  Contact  Cpt  Richard  Luebke, 

Principal  Attorney.  Department  of 
Defense.  Department  of  the  Army, 
Commander,  24th  Infantry  Div  (Mech)  & 
Ft.  Stewart.  ATT:  AFZP-JAA.  Ft. 
Stewart.  CA  31314,  912  767-2953 

RIN:  0702-AA16 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Completed  Actions 


370.  CONTROLLING  ACCESS  TO  MAIN 
CANTONMENT  AREA,  FORT  LEWIS 
MILITARY  RESERVATION. 
WASHINGTON  AND  PROHIBITING 
CERTAIN  FORMS  OF  CONDUCT  UPON 
FORT  LEWIS  MIUTARY 
RESERVATION 


10  USC  3012;   18  USC 


Legal  Authority: 

1832;  50  USC  797 


CFR  Citation:  32  CFR  552 

Legal  Deadline:  Nono. 

Abatract  Fort  Lewis  has  been  declared 
a  closed  post  and  it  is  intended  that 


these  regulations  will  give  notice  to 
members  of  the  public  of  the  rules 
governing  entry  to  the  Main 
Cantonment  Area  of  the  Fort  Lewis 
Military  Reservation,  Fort  Lewis. 
Washington,  and  certain  conduct 
prohibited  upon  Fort  Lewis  Military 
Reservation. 


Timetable: 

Action 

Date 

FR  CHe 

Final  Action 

Final  Action 

Effective 

07/09/87 
07/09/87 

52  FR  25861 
52  FR  25861 

Small  Entity:  Not  Applicab;e 

Agency  Contact  Capt  John  McDanieL 

Principal  Attorney,  Department  of 
Defense,  Department  of  the  Army. 
Office  of  the  Staff  Judge  Advocate.  I 
Corps  and  Fort  Lewis.  ATT:  AFZH-JAA. 
Ft.  Lewis,  WA  98433.  206  967-6153 

RIN:  0702-AA15 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


371.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS.  PART 
325,  APPENDIX  O-ENDANGERED 
SPECIES  COUNTERPART 
REGULATIONS 

Legal  Authority:    33  USC  403;  33  USC 
1341;  33  USC  1413 

CFR  Citation:  33  CFR  325,  Appendix  D 

Legal  Deadline:  None. 

Abstract  Procedures  for  the  protection 
of  endangered  species  in  the  regulatory 
program  of  the  Corps  of  Engineers. 


Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  state  resource  agencies, 
the  Corps  identified  a  need  to  provide 
more  definitive  guidance  on 
implementing  the  Endangered  Species 
Act  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
counterpart  regulations  with  the 
Department  of  Interior.  The  regulations 
will  basically  bring  together  various 
guidance  used  in  the  past  by  both  the 
Corps  and  DOI.  The  regulations  will 
include  guidance  on  how  the  ESA 


Amendments  impact  applicants  for 
Federal  pe.-mits. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  05/00/88 

NPRM  Comment  07/00/88 

Period  End 

Final  Action  09/00/88 

Small  Entity:  No 

Covemment  Levels  Affected:  Local. 

State,  Federal 


Federal  Re^ater  /  VoL  5^  No.  206  /  Monday.  Ck:tober  26,  1967  /  Unified  Agenda 


4aei5 


Proposed  Rule  Stage 


Agency  Contact  Sam  CiAiiMOD,  Chief, 
Regulation  Section,  Department  of 
Defense,  U.S.  Army  Corps  of  Ensineera, 
Washington.  DC  20314-1000.  ATTN: 
CECW-OR,  202  272-0199 

RIN:  0710-AA17 

372.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS, 
NATIONWIDE  PERMITS 

Legal  Authority:    33  use  403;  33  USC 

1344 

CFRCitaMon:  33  CFR  330 


Legal  Deadline:  None. 

Abstract  The  Corps  intends  to  propose 
revisions  to  33  CFR  330.  The  intent  t>l 
the  proposed  revisions  will  be  to 
simplify  and  clarify  the  nationwide 
permit  program  of  the  Corps.  The 
nationwide  permit  program  is  designed 
to  authorize  projects  that  have  minimal 
impacts  with  little  or  no  paperwork  or 
delay.  Section  330  of  the  regulation  has 
become  so  complex  that  this  goal  is  no 
longer  being  met. 


Timetable: 


Action 


Date 


FR  CNe 


NPRM  tl/30/87 

Final  Action  04/30/88 

Small  Entity:  Yes 

Government  Levela  Affected:  l.ocat. 
State.  Federal 

Agency  Contact  John  StudL  Chief. 
Technical  Spction.  Department  of 
Defense,  U.S.  Army  Corps  of  Engineers. 
Washington.  DC  2a314-100a  CECW-OR, 
202  272-0199 

mN:0710-AA20 


DEPARTMEHT  OF  DEFENSE  (DOO) 
U^  Army  Corps  of  Engineers  (COE) 


Final  Rule  Stage 


373.  ENVIRONMENTAL  QUALITY, 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (HEP A) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  4321 

CFR  Citation:  33  CFR  230 

Legal  Deadline:  None. 

Abstract  Revisions  will  streamline 
Corps  NEPA  procedures  consistent  with 
improved  management  techniques  and 
reduce  unneceaaaxy  regulatory  burdens 
on  appbcanta  who  seek  Department  of 
the  Army  pennits. 

Timetable: 


Action 


Date  FRCIte 


NPRM 
Final  Action 


01/1 1/84    49  FR  1387 
09/30/87 


GATT  Impect  -  None. 

Agency  Contact  mt.  Ricliant  L. 
Makinen.  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers.  Washington. 
DC  2Q314-100a  ATTN:  CECW-RE.  202 
272-0166 

RIN:  0710-AA11 

374.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS  PART 
32S,  APP.  C,  HISTORIC  PROPERTIES 

Legal  Authority:    33  use  403;  33  use 

1344;  33  USC  1413 

CFR  Citation:  33  CFR  325,  Appendix  C 

Legal  Peadine:  Hone. 

Abstract  Procedure  for  protection  of 
historic  properties  and  compliance  with 
Sections  106  and  llQ(f]  of  the  National 
Historic  Preservation  Act. 


Action 


Date  FR  Cite 


Small  Entity:  No 

Additional  Information:  Additirmal 
agency  contact:  Ma.  Janet  O'Neill  (202) 
272-0201 

Paperwork  Reduction  Act  Impact  - 
None. 


Action 


Date 


FRCIte 


NPRM  05/04/84    49  FR  19036 

NPRM  Comment  06/04/84    49  FR  19036 

Period  End 

Final  Action  12/00/87 


Final  Action  12/00/67 

Eftectiye 

Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  Hie  paperwork, 
reports,  studies,  etc.,  required  of 
government  at  all  levels,  business  end 
citizens  will  be  reduced  by  the  revised 
procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  cm  small 
businesses  will  be  reduced. 

GATT  Impact  -  None. 

Affected  Sectors:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Sam  ColUnson, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington.  DC 
20314-1000,  ATTN:  CECW-OR.  202  272- 
0200 

RIN:  0710-AA12 


DEPAimiENT  OF  DEFENSE  (DOD) 
UJS.  Army  Corps  of  Engineers  (COE) 


Completed  Actions 


37S.  CORPS  OF  ENGINEERS 
MANAGEMENT  OF  ARMY  AND  AIR 
FORCE  REAL  PROPERTY 

l.sgal  AuthorHy:    5  USC  301;   to  USC 
3012 

CFRCItallon:  32  CFR  644 

i.ega*  Deadline:  None. 


Abstract  Chapter  8  of  1^  405-1-12  is 
mainly  comprised  of  mstnictions  and 
evidence  relating  to  intemal  agency 
procedures  for  managing  and 
administering  real  property  and 
interests  in  real  property  controlled  by 
the  Army  and  Air  Force.  Accordingly,  it 
was  determined  that  the  entire  chapter 


does  not  require  pablication  in  the 
Federal  Register. 


JM  I 
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DOD— COE 


Completed  Actione 


Timetable: 


Action 


FR  cue 


Withdrawn  Never 
pubttshed  in 
the  Federal 
Register 


03/06/87 


Small  Entity:  Undetermined 

Agency  Contact  Mr.  Terrenca  Wilmer. 

Chief,  Programs  Division,  Department  of 
Defense,  U.S.  Army  Corps  of  Engineers. 


ATTN:  CERE-P.  Washington.  DC  20314- 
1000.  202  272-0522 

RIN:  0710-AA14 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


AQCNCY:  Department  of  the  Navy,  DoD. 

action:  This  agenda  updates  the  report 
published  on  April  27. 1987,  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 


summary:  None  of  the  regulations 
contained  in  this  agenda  meets  the 


criteria  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354),  has  priority  status,  is  a 
major  rule  under  E.0. 12291,  or  contains 
reporting  requirements  under  the 
'"Paperwork  Act."  Further,  none  of  tbe 
regulations  comes  under  the  GATT     - 
International  Trade  Agreement 

FOR  FURTHER  INFORMATION  CONTACT: 

Where  a  contact  official  is  indicated. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  tt»e  Navy  (NAVY) 


376.  DELIVERY  OF  PERSONNEL; 
SERVICE  OF  PROCESS  AND 
SUBPOENA;  PRODUCTION  OF 
OFFICIAL  RECORDS 

Legal  Authority:  5  use  301:  10  USC 
5031;  10  USC  5148;  32  CFR  700.206;  32  CFR 
700.1202 

CFR  Citation:  32  CFR  720 

Legal  Deadline:  None. 

Abstract  To  revise  and  clarify  rules  on 
litigation. 

Timetable: 


Action 


FR  ate 


Withdrawn  Never   07/30/87 
published  in 
the  Federal 
Register. 

Small  Entity:  No 

Agency  Contact  CDR  William 
Henderson,  Department  of  Defense, 
Department  of  the  Navy,  Judge 
Advocate  General.  200  Stovall  St., 
Alexandria.  VA  22332.  202  325-9870 

RIN:  0703-AA14 

377.  •  AVAILABIUTY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATIONS  OF 
THE  NAVY  DOCUMENTS  AFFECTING 
THE  PUBUC;  CORRECTION 

Legal  Authority:    5  USC  552a;  32  CFR 
2668 


contact  the  specified  individual.  For 
general  information,  contact  Ms. 
Alcinda  P.  Wenberg,  telephone  202-695- 
0792  or  write  to  Department  of  the  Navy, 
Chief  of  Naval  Operations.  OP-945C 
Washington,  DC  20350-2000. 


Completed  Actions 


CFR  Citation:  32  CFR  701.  (Corrected) 

Legal  Deadline:  None. 

AtMtract  To  include  two  paragraphs 
which  were  inadvertently  omitted  from 
Department  of  the  Navy's  Privacy  Act 
Program  directive. 

Timetable: 


Timetable: 


Action 


FR  Cite 


Final  Action 


04/07/87    52  FR  11051 


Action 


FR  Ctle 


Final  Action 


05/07/87    52  FR  17294 


Small  Entity:  No 

Agency  Contact  Mrs.  Gwendolyn  R. 
Aitken,  Department  of  Defense, 
Department  of  the  Navy,  Chief  of  Naval 
Operations  (OP-09B30),  Washington.  DC 
20350-2000,  202  697-1459 

RIN:  0703-AA20 

378.  •  AVAILABILITY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF  THE 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE 
PUBLIC;  AMENDMENT 

Legal  Authority:    5  use  552a:  32  CFR 
286a 

CFRCiUtion:  32  CFR  701.  (Amended) 

Legal  Deadline:  None. 

Abstract  To  provide  an  amended 
regulation  pertaining  to  the  Department 
of  the  Navy  Privacy  Act  Proyam. 


Small  Entity:  No 

Agency  Contact  Mrs.  Gwendolyn  R. 
Aitken,  Department  of  Defense, 
Department  of  the  Navy,  Chief  of  Naval 
Operations  (OP-09B30],  Washington.  DC 
20350-2000.  202  694-2004 

RIN:  0703-AA21 

379.  •  BASE  ENTRY  REGULATIONS 
FOR  NAVAL  INSTALLATIONS  IN  THE 
STATE  OF  HAWAII 

Legal  Authority:  50  USC  797;  s  USC  301; 
10  USC  6011;  32  CFR  700.702;  32  CFR 
770.714 

CFR  Citation:  32  CFR  770 

Legal  Deadline:  None. 

AlMtract  To  amend  the  Base  Entry 
Regulations  for  Naval  Installations  in 
the  State  of  Hawaii,  to  reflect  that 
cognizant  commander  authorized  to 
grant  access  to  Kahoolawe  Island  and 
Kaula  is  Commander  Naval  Base,  Pearl 
I  iarbor,  HI,  Vice  Commander  Third 
Fleet. 

Timetable: 


Action 


FR  cue 


Final  Action  05/29/87    52  FR  20074 

Small  Entity:  No 


DOD— NAVY 


Completed  Actions 


Agency  Contact  Staff  Judge  Advocate, 

Department  of  Defense,  Department  of 
the  Navy,  Commander  Naval  Base, 
Pearl  Harbor,  HI  96880-5020,  808  471- 
0284 

RIN:  0703-AA22 

380.  •  GENERAL  CLAIMS 
REGULATIONS,  AMENDMENT 

Legal  Authority:  5  USC  301;  io  USC 
2733;  10  USC  5031;  10  USC  5148;  31  USC 
3701  to  3721;  32  CFR  700.206;  32  CFR 
700.1202 

CFR  Citation:  32  CFR  750,  (Amended) 

Legal  Deadline:  None. 

AlMtract  To  update  and  clarify 
General  Claims  Regulations  for  better 
understanding  by  the  public. 

Timetable: 


CFR  Citation:  32  CFR  751,  (Amended) 

Legal  Deadline:  None. 

Abstract  To  update  and  clarify 
Personnel  Claims  Regulations  for  better 
understanding  by  the  public. 

Timetable: 


Action 


Date 


FR  CKe 


Action 


Date  FR  Cite 


Fmal  Action  07/08/87    52  FR  25595 

Small  Entity:  No 

Agency  Contact  CDR  M.  D.  Hannas. 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Judge  Advocate 
General.  200  Stovall  Street,  Alexandria. 
VA  22332-2400.  202  325-9880 

RIN:  0703-AA23 

381.  •  PERSONNEL  CLAIMS 
REGULATIONS,  AMENDMENT 

Legal  Authority:    S  USC  30i;   io  USC 

2733;  10  USC  5031;  10  USC  5148;  31  USC 
3701  to  3721;  32  CFR  700.206;  32  CFR 
700.1202 


Final  Action  07/08/87    52  FR  25598 

Small  Entity:  No 

Agency  Contact  CDR  M.  D.  Hannaft, 

Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Judge  Advocate 
General,  200  Stovall  Street,  Alexandria, 
VA  22332-2400,  202  325-9880 

RIN:  0703-AA24 

382.  •  RULES  GOVERNING  PUBUC 
ACCESS;  KAHOOLAWE  ISLAND  AND 
KAULA,  HI 

Legal  Authority:  50  USC  797;  5  USC  301; 

10  use  6011;  32  CFR  700.702;  32  CFR 
700.714;  3  CFR  1949  to  1953  Comp.  p.  930 
(1958) 

CFR  Citation:  32  CFR  763,  (Amended) 

Legal  Deadline:  None. 

Al>stract  To  amend  the  Rules 
Governing  Public  Access  to  reflect  that 
Kahoolawe  Island  and  Kaula,  HI,  are 
now  imder  cognizance  of  Commander 
Naval  Base,  Pearl  Harbor,  HI,  Vice 
Commander  Third  Fleet. 

Timetal>le: 


Small  Entity:  No 

Agency  Contact  Staff  Judge  Advocate, 

Department  of  Defense,  Department  of 
the  Navy,  Commander  Naval  Base, 
Peari  Harbor,  HI  96660-5020,  808  471- 
0284 

RIN:  0703-AA25 

383.  •  AFFIRMATIVE  CLAIMS 
REGULATIONS.  AMENDMENT 

Legal  Authority:    5  use  301;  io  use 

5031;  10  USC  5148;  31  USC  3701  to  3721; 
42  USC  2651  to  2653;  32  CFR  700.206;  32 
CFR  700.1202 

CFR  Citation:  32  CFR  757,  (Amended) 

Legal  Deadline:  None. 

Al>stract  To  update  and  clariiy 
Affirmative  Claims  Regulations  for 
better  tmderstanding  by  the  public. 

Timetable: 


Action 


Date 


FRCite 


Final  Action 


07/08/87    52  FR  25600 


SmaN  Entity:  No 

Agency  Contact  CDR  M.  D.  Hannas. 

Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Judge  Advocate 
General,  200  Stovall  Street,  Alexandria, 
VA  22332-2400,  202  325-9880 

RIN:  0703-AA26 


Action 


Date  FR  Cite 


Final  Action  05/29/87    52  FR  20073 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


AOENCV:  Department  of  the  Air  Force, 
DoD. 

ACTION:  This  agenda  updates  the  report 
published  on  April  27, 1987,  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 


summary:  The  regulations  listed  on  the 
agenda  are  existing  or  proposed 
regulations  under  internal  review  for 


revision  or  development  and  only  apply 
to  those  regulations  affecting  the  publia 
The  Department  of  the  Air  Force  has  no 
"major  rules"  under  development  or 
review  as  defined  by  Executive  Order 
12291.  Also,  it  has  determined  that  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354]  do 
not  apply  to  these  rules.  These  rules  do 
not  contain  reporting  or  recordkeeping 
requirements  under  the  criteria  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 


L  96-511).  These  rules  do  not  have  an 
impact  on  international  trade  and 
therefore  the  provisions  of  the  GATT 
Agreement  do  not  apply. 

FOR  FURTHER  INFORMATION  CONTACT: 

Where  a  contact  official  is  indicated, 
contact  the  specified  individual.  For 
general  information,  contact  Ms.  Patsy  J. 
Conner,  telephone  (202)  693-2166,  or 
write  Department  of  the  Air  Force, 
SAF/AADSJR.  Pentagon.  Washington, 
DC  20330-1000. 


JM  I 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Di>aftwwnt  of  the  Ah-  Forc«  (AF) 


Premlv  StSQc 


384.  AIR  FORCE  SUPPI^MENT  TO 
THE  FEDERAL  ACQUISITION 
REGULATION  (FAR) 

Legal  Authoritr.  PL  03-400;  PL  9ft«3 

CFR  Citation:  48CFR(New) 

Legal  Deadline:  None. 

Aliatract  Air  Force  FAR  Supplement 
establishes  for  the  Air  Force  uniform 
policy  and  procedures  implementing 
and  supplementing  the  FAR.  the  DOD 
FAR  Supplement,  and  other  DOD 
publications  concerning  contracting. 

Timetable; 

Action  Date  FR  CM* 


FR  CNt 


48  CFR  5315, 
AF  FARS; 
Contracting  t>y 
Negotiation 

End  Review 


04/16/87    52  FR  12414 


06/00/88 


48  CFR  Ch  53. 

AFLC  FARS; 

Surplus 

Material 

Acquisition 
48  CFR  5350. 

AF  FARS; 

Extraordinary 

Contractual 

Actions 
48  CFR  5316. 

AF  FARS; 

Types  of 

Contracto 
48  CFR  5315, 

AF  FARS; 

Price 

Negotiation 


10/30/86    51  FR  39676 


11/12/86    51  FR  40977 


03/03/87    52  FR  6332 


03/04/87    52  FR  6590 


Small  Entity:  No 

Agency  Contact  Col.  Halbarstadt, 
Special  Assistant  for  FAR.  Department 
of  Defense,  Department  of  the  Air 
Force.  SAF/AQCF,  202  695-3858 

RIN:  0701^AA14 

S8S.  OEUVERY  OF  AIR  FORCE 
PERSONNEL  TO  U.S.  CIVILIAN 
AUTHORITIES  FOR  TRIAL  (AFR  Hi- 
ll) 
Legal  Authority:    io  use  6012;  lo  use 

814 

CFR  Citation:  32  CFR  864 

Legal  Deadline:  None. 

Abatraet  Regulation  sets  forth  the 
authority,  policy  and  procedures  for 
delivery  of  Air  Force  personnel  to 
United  States  civil  authorities  for  trial. 

ThnetalHe: 


Agency  Contact  Col  Dixon,  Chief, 
Military  Justict  Division,  Department  of 
Defense,  Department  of  the  Air  Force, 
HQ  USAF/JAfM.  Bldg  5683,  Boiling 
AFB,  EK:  20332-6128,  202  767-1539 

RIN:  0701-AA20 


386.  ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS  (ANQR  1»42) 

Legal  Auttiority:  10USC8012 

CFR  CiUtien:  00  CFR  Nona 

Legal  Deadline:  None. 

At)atract  Identifies  Air  National 
Guard's  policies  and  procedures  for  the 
Environmental  Impact  Analysis  Process 
(EIAP). 

Timetable: 


Action 


Date  FRCMa 


Action 


Dale 


FRCtte 


End  Review  12/00/87 

SmaH  Entity:  No 

Agency  Contact  Mr.  Houtabolder, 

Environmental  Engineer,  Department  of 
Defense,  Department  of  the  Air  Force, 
ANGSC/DEV.  /^drews  AFB,  MD 
20331-6008,  301  981-4048 

RIN:  0701-AA22 


End  Review  12/00/87 

SmaN  Entity:  No 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Proposed  Rule  Stage 


387.  PUBLIC  AFFAIRS  POLICIES  AND 
PROCEDURES  (AFR  190-1) 

Legal  Authority:   10  USC  80i2  Sec  80i2. 

70A  Stat.  488 

CFR  Citation:  32  CFR  837 

Legal  Deadline:  None. 

Al>8tract  Describes  Air  Force  Ihiblic 
Affairs  program  and  how  public  affairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 

Timetable: 


Action 


Data 


FR  Cita 


End  Review 
NPRIM 


12/00/86 
12/00/67 


the  Air  Force,  HQ  USAF  (SAF/PASX), 
Washington,  DC  20330,  202  697-4100 

RIN:  0701-AA18 

388.  CLAIMS  AND  TORT  UTIGATION 
(AFR  112-1) 

Legal  Authority:   io  USC  8012  as  amend- 
ed 

CFR  Citation:  32  CFR  842 

Legal  DeedNne:  None. 

Abatraet  Establishes  standard  policies 
and  procedures  lo  administratively 
process  claims. 


Small  Entity:  No 

Agency  Contact  Lt  Col  Hessenflow. 

Department  of  Defense,  Department  of 


Action 


Date 


FR  Cila 


Begin  Review 
End  Review 
NPRM 

SmaN  Entity:  No 


02/00/86 
08/00/87 
11/00/87 


Agency  Contact  Lt  Col  Kilroy. 
Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/JACC.  Bldg. 
5683.  Boiling  AFB,  DC  20332-6128,  202 
787-1575 

RIN:  0701-AA19 

389.  ISSUING  CERTIFICATES  IN  UEU 
OF  LOST  OR  DESTROYED 
CERTIFICATES  OF  SEPARATION  (AFR 
35-96) 

Legal  Authority:   10  USC  8012  Sec  8012, 
70  Stat  488;  10  USC  1041 

CFR  Citation:  32  CFR  867 

Legal  Deadline:  None. 

Abatraet  Regulation  tells  who  may 
apply  for  a  certificate  in  lieu  of  a  lost  or 
destroyed  certiRcate  of  separation  and 
where  and  how  to  apply.  Revision 
includes  examples  on  how  to  prepare 
certificates  to  ensure  the  three  agencies 


DOD— AF 


Propoeed  Rule  Stage 


authorized  to  issue  the  certificates 
follow  the  same  format. 

Timetable: 


Action 


Data 


FR  Cita 


End  Review 
NPRM 


12/00/86 
10/00/87 


Small  Entity:  No 

Agency  Contact  Mr.  Garcia,  Military 
Personnel  Management  Specialist, 
Department  of  Defense,  Department  of 
the  Air  Force.  HQ  /VFMPC/DPMDOP, 
Randolph  AFB,  TX  78150-6001,  512  652- 
2089 

RIN:  0701-AA21 

390.  PERSONAL  FINANCIAL 
RESPONSIBILITY  (AFR  35-18) 

Legal  Authority:  10  USC  8012 

CFRCitetfon:  32  CFR  818 


Legal  Deadline:  None. 

Atietract  Establishes  Air  Force  policy 
governing  delinquent  financial 
obligations  and  sets  forth  procedures 
for  processing  any  claims  of  this  nature. 
It  is  designed  to  ensure  that  Air  Force 
members  pay  their  just  financial 
obligations  in  a  proper  and  timely 
manner. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Mr.  Taylor, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  AFMPC/DPMASC2, 
Randolph  AFB,  TX  78150-6001,  512  652- 
3578 

RIN:  0701-AA23 


391.  •  AIR  FORCE  VISUAL 
INFORMATION  SYSTEMS  (AFR  7WK32) 

Legal  Auttiority:  to  USC  8012 

CFR  Citation:   32  CFR  811;  32  CFR  811a 

Legal  Deadline:  None. 

Abatraet  Establishes  policy  for  the 
management  of  the  Air  Force  visual 
information  documentation  program. 
Establishes  policy  on  the  release, 
dissemination  and  sale  of  Air  Force 
visual  information  materials. 

Tlmetal>le: 


Action 


Date  FR  die 


NPRIM  12/00/87 

SmaN  Entity:  No 

Agency  Contact  Maj.  Cultice, 
Department  of  Defense,  Department  of 
the  Air  Force,  HQ  VSAF/SCV. 
Washington,  E>C  20330,  202  695-9610 

RIN:  0701-A/V25 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  ttie  Air  Force  (AF) 


Completed  Actions 


392.  FOREIGN  TAX  REUEF  PROGRAM 
(AFR  110-18) 

Legal  Authority:    CX>DD  sioo.64,  dtd  12 
Aug  70;  32  CFR  211 

CFR  Citation:  32  CFR  848 

Legal  Deedilne:  None. 

Alietract  Implements  DOD  foreign 
taxation  on  DOD  expenditures  in 
foreign  countries. 

Tlmetat>le: 


Abatraet  Establishes  policy  on 
managing  aircraft  arresting  systems 
including  installation  of  systems  at 
joint-use  airports  and  use  of  systems  by 
non-United  States  government  aircraft 

Timetable: 


Action 


Date 


FR  Cite 


Action 


FR  Ota 


No  action  00/00/00 

expected  next 
12  monttw 

Small  Entity:  No 

Agency  Contact  Mr.  CairalL 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/]ACI,  202  695- 
9631 

RIN:  0701-AA12 

393.  AIRCRAFT  ARRESTING  SYSTEMS 
(AFRS5-42) 

l.egal  Authority:  10USC8012 

CFR  Citation:  32  CFR  856 

l.egal  DeedNne:  None. 


52  FR  803 


52  FR  20074 
52  FR  20074 


Begin  Review  06/01/83 

End  Review  02/28/86 

NPRM  01/09/87 
NPRIM  Comment    02/09/87 

Period  End 

Final  Action  05/29/87 

Final  Action  06/29/87 

Effective 

Small  Entity:  No 

Agency  Contact  Lt  Col  Purcell, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/LEEV,  Bldg 
516.  Boiling  AI^,  Washington,  DC 
20332-5000.  202  787-6240 

RIN:  0701-AA17 

394.  PERSONAL  COMMERCIAL 
AFFAIRS  (AFR  211-16) 

Legal  Authority:  10USC8012 

CFR  Citation:  32  CFR  81 8a 


Legal  Deadline:  None. 

Aliatract  Sets  policy  for  private 
commercial  solicitation  and  sales  on 
Air  Force  installations,  to  include 
private  commercial  activities  by 
individuals  who  reside  on  Air  Force 
installations.  It  is  designed  to  safeguard 
and  promote  the  welfare  and  interests 
of  military  personnel  as  consumers. 

Timetable: 


Action 


FR  Ota 


NPRM  03/25/87  52  FR  9499 

NPRM  Comment  04/24/87  52  FR  9499 

Period  End 

Rnal  Action  05/12/87  52  FR  17756 

Final  Action  06/11/87  52  FR  17756 

Effective 

SmaH  Entity:  No 

Agency  Contact  MSgt  HoUett, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  AFMPC/DPMASC, 
Randolph  AFB,  TX  78150-6001,  512  652- 
3996 

RIN:  0701-AA24 

[FR  Doc.  87-21234  Filed  10-23-87;  a-45 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulations 

agency:  Department  of  Education. 

action:  Publication  of  the  semiannual 
agenda  of  Federal  regulations. 


summary:  The  Secretary  of  Education 
publishes  a  Semiannual  Agenda  of 
Federal  Regulations  as  required  by 
Office  of  Management  and  Budget 
(OMB)  Bulletin  87-16  issued  under  the 
authority  of  section  6(b)  of  Executive 
Order  12291  (Federal  Regulations).  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in  the 
regulatory  process  by  giving  the  public 
early  information  about  pending 
regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  contact  person 
listed  for  that  set  of  regulations. 
Questions  or  comments  on  the  overall 
agenda  should  be  directed  to  A.  Neal 
Shedd.  Director,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel,  Department  of  Education. 
Room  2131.  FOB-6,  400  Maryland 
Avenue,  SW..  Washington.  DC  20202. 
Telephone:  (202)  732-2887. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291.  dated  February 
17, 1981,  and  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354,  enacted  September 
19, 1980,  require  the  Department  of 
Education  to  publish,  in  October  and 
April  of  each  year.  (1)  an  agenda  of 
regulations  that  the  Department  expects 
to  issue,  and  (2)  currently  effective 
regulations  that  are  under  review.  The 
agenda  includes  both  notices  of 
proposed  rulemaking  (NPRMs)  currently 
being  drafted  and  pending  final 
regulations. 

Under  the  authority  of  Executive 
Order  12291.  the  Director  of  OMB  has 
issued  OMB  Bulletin  No.  87-16.  dated 
June  25. 1987.  prescribing  the  content 
and  structure  of  the  Unified  Agenda  of 
Federal  Regulations.  The  Unified 
Agenda  will  be  issued  semiannually  and 
will  cover  the  succeeding  12  months 
from  the  date  of  publication. 

For  each  set  of  regulations  listed,  the 
Agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  Agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
Agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 

the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

•  An  indication  if  the  action  is  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness 
and.  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies,  and  (2)  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 
Dated:  Septeml>er  IS.  1987. 
ChariM  E.  M.  Kolb. 
Acting  General  Counsel. 


Departmental  Management— Prerule  Stage 


Se- 
quence 
Numt)ef 


395 
396 


TMe 


U.S.  Exchange  Visitor  Program  -  Request  for  Waiver  of  the  Two-  year  Foreign  Resider^ce  Requirement 

Education  Department  Gerwral  AdmirMstrativ©  Regulations  -  Definitions  That  Apply  to  Department  Regulations.. 


Regulation 
Identifier 
Number 


1880-AA29 
1880-AA31 


Departmental  Management— Proposed  Rule  Stage 


397 
398 
399 
400 


Grantee  Suspension  arxl  Debarment 

DispoMi  and  Utilization  ol  Surplus  Real  Property  For  EAjcational  Purpoees... 

Debt  Cdtection 

Education  Department  General  Administrative  Regulations  -  Amendments  II. 


1880-AA25 
1880-AA27 
1880-AA09 
1880-AA24 
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ED 


Departmental  Management— Firtal  Rule  Stage 


Se- 
quence 
Number 


401 
402 
403 
404 
405 


Title 


Detrt  Collection:  Interest  on  Outstanding  Debts 

Audit  Requirements  for  State  and  Local  Governments 

Uniform  Administrative  Requirements  for  Grants  to  State  and  Local  Governments . 

Family  Educational  Rights  and  Privacy  Act 

Education  Department  Acquisition  Regulation  (EDAR) 


Regulation 
Identifier 
Number 


1880-AA03 
1880-AA26 

leeo-AAis 

1880-AA08 
1880-AA16 


Departmental  Management— Completed  Actions 


Se- 
quence 
Num()er 


406 
407 
408 


Title 


Advisory  Committee  Management 

Salary  Offset  for  Department  of  Education  Employees  to  Recover  Overpayment  of  Pay  or  Allowances . 
Education  Department  General  Administrative  Regulations-  Amendments  I 


Regulation 
Identifier 
Number 


1680- AA18 
1880-AA30 
1880-AA19 


Office  of  Bilir^gual  Education  and  Minority  Languages  Affairs— Proposed  Rule  Stage 


Se- 
quence 
Nui7it>er 

409 


Title 


Transition  Program  for  Refugee  Children. 


Regulation 
Identifier 
NuiTit)er 


1885-AA10 


Office  of  Bilingual  Education  and  Minority  Languages  Affairs— Completed  Actions 


Se- 

quefKe 
Number 


410 
411 
412 
413 


Title 


Bilingual  Education:  Academic  ExcellerKe  Program.. 
Bilingual  Education:  Fellowship  Program.. 


Bilingual  Education:  State  Educationai  Agency  Program 

Bilingual  Education:  Evaluation  Assistance  Centers  and  Multifunctional  Resource  Centers.. 


Regulation 
Identifier 
Number 


1885-AA11 
1885-AA14 
1885-AA15 
1885-AA13 


Office  for  Civil  Rights— Proposed  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

414 

Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Conducted  f^ograms 

1870-AA08 

415 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Firtancial  Assistance „ 

1870-AA06 

Office  for  Civil  Rights— Final  Rule  Stage 

- 

Se- 

Number 

Title 

Regulation 
Identifier 
Number 

416 

Nondiscrimination  on  tfie  Basis  of  Age  in  Progrants  or  Activities  Receiving  Federal  Financial  Assistance 

1870-AA05 

ED 
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Se- 
quanoe 
Numtar 


417 
418 
419 

420 
421 
422 
423 
424 
425 


427 
428 
429 
430 

431 


Se- 
quence 
Number 


432 
433 


434 
435 

436 


JM  I 


Office  of  Educational  Research  and  Improvement— Propoaed  Rule  Stage 


TM* 


PartnersNps  in  Education  fof  Mathematics.  Science,  and  Engineering 

Educational  Research  Grant  Program _ - ~ - 

Regional  Educational  Laboratories  and  neeearch  and  Oevelopmant  Centers  Program:  General  Proviaiona:  Regionai 

Educational  Laboratories;  and  Research  and  Devetopnwnt  Centers 

College  Library  Resources  Program 

Library  Career  Training  Program 

Strengthening  Research  Library  Resources  Program ~ 

College  Library  Technology  and  Cooperation  Grants- ~~ _ — - 

Terrrtorial  Teacher  Training  Assistance  Program 

Natior>al  Assessment  o*  Educational  Progress 


Office  of  Educational  Research  and  Improvement— Completed  Actions 


Capacity-Building  tor  Statistical  Activities  in  State  Agencies-  Government  in  the  Sunshine  Act _ — 

Secretary's  Discretionary  Program  -  AiiwnJiiwrits 

Office  o<  Educatiortal  Research  and  ImproverrterH  FeNowrs  Program _. ~ 

Drug-Free  Schools  and  Communities  Program  Training  and  Demonstration  Grants  to  Institutions  of  Higher  Education; 

and  Federal  Activities  Program 

^4ational  Diffusion  ^4etworl( 


Office  of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 


TMa 


Assist  for  LEAs  in  Areas  Affected  by  Fed.  Acts,  and  Arrangements  for  Ed.  of  Children  Where  LEAs  Cannot  Provide 

Suitable  Free  Pub.  Ed.-Heaviiy  Impacted  District  Avg.  Daily  Attendance/Membership 

Indian  Education  Act  -  Formula  Grants  to  LEAs  and  Tribal  Schools  Amendments  (Certification  of  Eligibility) 


Office  of  Elementary  and  Secondary  Education— Final  Rule  Stage 


Follow  Through  Program 

Assistance  for  LEAs  in  Areas  Affected  by  Federal  Activilies  and  Arrangements  for  Ed.  of  Children  Where  LEAs 

Cannot  Provide  Suitable  Free  Public  Ed-Sec.  2.  Fed.  Acquiailion/Real  Properly 

Indten  Education:  Formula  Grants  to  LEAs  and  TrtMl  Schools:  lndian<k>ntrolled  Schools  Enrichment;  Indten 

Fellowship  Program  (Amerxlments) - 


Regulation 
Identifier 
Number 


1850-AA15 
1850-AA23 

1850-AA28 
1850-AA21 
1850-AA24 
1850-AA22 
1850-AA26 
1850-AA10 
1850-AA31 


Office  of  Educational  Research  and  Improvement— Final  Rule  Stage 

Se- 
quence 
fjumbar 

Tme 

Regulation 
Identifier 
Number 

426 

Library  Research  and  Demonstration  Program : 

18S0-AA2S 

1850-AA18 
1850-AA14 
1850-AA27 

1850-AA29 
1850-AA19 


Regulation 
Identifier 
Number 


1810-AA20 
1810-AA28 


1S10-AA25 
1810-AA22 
1810-AA36 


Se- 
quecKe 
Number 


437 

438 
439 
440 
441 
442 
443 


Se- 
quence 
Numt>er 


445 
446 


Se- 
quence 
Numoer 


447 


Se- 
quence 
Number 


448 
449 
450 


Se- 

quer>ce 
f^umber 


451 
452 
453 
454 
455 
456 
457 
458 
459 
460 
461 
462 
463 
464 


Office  of  Elementary  and  Secondary  Education— Completed  Actions 


T»i 


Special  Education  Program  for  Students  Whose  Parents  are  Engaged  in  Migrdht  and  Other  Seasonal  Farmwortc- 

High  School  Equivalency  and  College  Assist  Migrant  Programs 

Assistance  for  School  Construction  in  Areas  Affected  by  Federal  Activities  (SAFA) 

Drug-Free  Schools  and  Communities  -  Hawaiian  Natives  Program 

Drug-Free  Schools  and  Communities  -  Regional  Centers  Program „ 

Cfwista  McAuliffe  Fellowship  Program .... 

Indian  Education  Act  -  Formula  Grants  to  LEAs  and  Tribal  Schools  (Eligitxlity  Standards) 

Desegregation  of  Public  Education ^. 

Women's  Educational  Equity  Program „ 


Office  of  Planning  and  Budget  and  Evaluation— Prerule  Stage 


TW* 


Avaitabflity  of  Information  to  the  Public  Pursuant  to  Public  Law  90-23 

Privacy  Act  Regulations 


Office  of  Planning  and  Budget  and  Evaluation— Rnal  Rule  Stage 


Tioe 


Release  of  Adverse  Information  to  News  Media  -  Official  Seal . 


Office  of  Postsecondary  Education— Prerule  Stage 


Tin* 


Secretary's  Recognition  Procedures  for  National  Accrediting  Bodies  and  Agencies 

Federal-State  Relationship  Agreements ~ 

Financial  Assistance  for  Constnx;tion,  Reconstruction,  or  Renovation  of  Higher  Education  Facilities. 


Office  of  Postsecondary  Education— Proposed  Rule  Stage 


Tide 


Secretary's  Recognition  Procedures  for  National  Accrediting  Agencies  and  Associations . 

Drug  Free  Schools  and  Communities  Act  -  IHEs 

Training  Program  for  Special  Program  Staff  and  Leadership  Personnel..... 

Talent  Search  Program 

Educational  Opportunities  Centers  Program 

Paul  Douglas  Teacf>er  Scholarships  -  Interest  Rates 

Robert  C.  Byrd  Honors  Scholarship  Program 

National  Resource  Centers 

Foreign  Languages  and  Area  Studies  Fellowships  Program,  Part  I 

Foreign  Languages  and  Area  Studies  Fellowships  Program,  Part  II 

Student  Assistarice  Gerteral  Provisions  -  Verification  1989-90 

Language  Resources  Centers  Program 

Intensive  Summer  Language  Institutes ... 

Foreign  Periodicals  Program 


Regulation 
Identifier 
Number 


1810-AA34 
1810-AA05 
1810-AA32 
1810-AA31 
1810-AA35 
1810-AA33 
1810-AA27 
1810-AA16 


Regulation 
Identifier 
Number 


1875-AA03 
1875-AA02 


Regulation 
Identifier 
Numt)er 


1875-AA04 


Regulation 
Identifier 
Number 


1840-AB15 
1840-AB09 
1840-AB10 


Regulation 
Identifier 
Number 


1840-AA57 
1840-AB11 
1840-AB01 
1840-AB12 
1840-AB13 
1840-AB02 
1840-AB06 
1840-AA64 
1840-AA65 
1840-AA66 
1840-A607 
1840-AA67 
1840-AA68 
1640-AA69 


ED 


qiwno* 
NurolMr 


465 
466 

467 
466 
469 


S«- 
auence 
Number 


470 
471 
472 
473 
474 
475 

476 
477 


S«- 

ouenc* 
Numbcf 


47B 
479 
480 
481 
482 
483 
484 
485 
486 
487 
488 
489 
490 
481 
492 
493 
494 
495 
496 
497 
496 
489 
SCO 
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Office  of  Postsecondary  Education— Proposed  Rule  Stage— Continued 


Title 


Income  Contingent  Loan  Program  -  Due  Diligence. 

Disclosure  of  Foreign  Gifts.. 

Guaranteed  Student  Loan/PLUS/Supplemental  Loan/ConaoMation  Loan  Programa.. 

Targeted  Teacfwr  Deferment „ 

Treatmerrt  ol  Territoriea  and  Territorial  Student  Assistance. 


Office  of  Postsecondary  Education — Final  Rule  Stage 


Title 


Institutional  Eligibility  Urxler  the  Higher  Education  Act  of  1965,  as  amerxled,  and  the  College  Housing  Program 

Minority  Science  Improvement  Program _ 

Paul  Douglas  Teacher  Schoiarship  Program _ 

Student  Assistance  General  Provisions  -  Subparts  A,  B,  C „ 

Pertiins  Loan  Program  (formerly  the  National  Direct  Student  Loan  Program)  Subpart  C  -  Due  Difigence _.... 

Perkins  Loan  Program,  College  Work-Study,  and  Supplemental  Educational  Opportunity  Grant  Programs  (Campus- 
based  programs) 

Pell  Grant  Program ._». 

State  Student  Incentive  Grant  Program 


Office  of  Postsecondary  Education — Completed  Actions 


Title 


College  Facilities  Loan  Program 

Strengthening  Institutions  Program ^ ....... 

Endowment  CfiaJlenge  Grant  Program „ . ..... ™. . 

Veterans'  Educational  Outreach  Program , — 

Fund  for  the  Improvement  of  Postsecondary  Education  -  Irvtovative  Proiects  for  Student  Community  Senrioes . 

Cooperative  Education  Program 

Law  School  Clinical  Experience  Program _ _ _ ™ 

Strengthening  HistoricaHy  Black  Colleges  and  Universities 

Talent  Search  Program _.»«»._.».__..»..__.»..»«»_._.»..».»_..-.~.~.~.~»». 

Educational  Opportunitiea  Centers  Program. ...... .„.„........„.„.„„......„».«.._»»_...»....._.._.....-..».......-..»..,..»»........ 

Upward  Bound  Program 

Upward  Bourxl  Program _. 

Student  Support  Sennces 

Student  Support  Servk:es ~ 

Patncia  Roberts  Harris  Fellows  Program „ 

Jacob  K.  Javits  Fellows  Program 

Undergraduate  Intemationat  Studies  and  Foreign  Language  Program... 

International  Research  and  Studies  Program ~ — „. 

Business  and  International  Education  Program 

Student  Assistance  General  Provisions  -  Sut)parts  A,  D,  F,  Q — 

Student  Assistance  General  Provisions  -  Subpart  H 

Income  Contingem  Loan  Program  Demonstration  Proiect 

Campus-Based  Programa,  1988-89 


Regulation 
Mentifier 
Number 


1640-AB04 
1840-AA75 
1B40-AA96 
1840-AB03 
1840-AA74 


Regulation 
Identifier 
Number 


1840-AA32 
1840-AA69 
ie40-AB14 
1840-AA79 
1840-AA02 

1840-AA03 
1840-AA97 
1840-AAS9 


Regulatkin 
Wentifier 
Number 


1840-AA70 
1840-AA62 
1840-AA81 
1840-AA76 
1840-AA60 
1840-AA73 
1840-AA88 
1640-ABOO 
1840-AA71 
1840-AA72 
1840-AA78 
1840-AA84 
1840-AA77 
1840-AA82 
1840.AA86 
1840-AA87 
1840-AA80 
1840-AA83 
1840-AA8S 
1840-AA11 
1840-AA92 
1B40-AA58 
1840-AA96 
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ED 


Office  of  Special  Education  and  Rehabilitative  Services— Preruie  Stage 


Se- 
■uawce 
Number 


501 
902 


Title 


Training  Progrants  for  Teachers  of  Handicapped  ChiWren  in  Areas  with  a  Shortage. 
Tne  State  Vocational  Rehabilitation  Senrices  Piugiam  -  -Oeregiilation  .„ «.„.„, 


Regulation 
Identifier 
dumber 


1B20-AA75 
1820-AA47 


Office  of  Spedall  Edtication  and  WehaWitative  Services— Proposed  l^ale  Stage 


Se- 
quence 
(dumber 


503 
504 
505 
506 
507 
506 

see 

510 

511 
512 
513 
514 
515 
516 
617 
518 
519 

520 


Title 


Assistance  to 'States  for  Education  of  Handk^pped  ChlMren. 

Preachool  -Grants  for  Handicapped  <;hHdren'8  Program 

Grants  for  Infants  and  Toddlers  with  Handnaps.. 


Removal  of  Arctiitectural  Barriers  10  the -Handicapped  Pregram . 
Regional  Resource  and  Federal  Centers  Program. 


Servk»s  for  Deaf-Blind  ChiMren  and  Youth  Program „ 

Training  Personnel  for  ttte  Education  of  the  Handnapped  -  Parent  Training  and  Informatkm  Cemers;  Special 

Projects;  and  General „ 

Oaptoned  Films  Ijoan  Service  for  Ihe  Deaf  f>rogram  and  EducMttwiBl  Media  Loan  Service  lor  ihe  Handnapped 

Program 


Techndlogy,  Cducatkxud  IMecfia,  and  Materials  for  ihe  Mandwapped.. 

rien  irWDaiea  nesearcn „ 

Handicapped  Research:  Research  Felknvship  Program 

NIDRR  -  Research  Tiaining  and  Career  Devetopmentf*regram 

The  State  Vocatnnal  Rahabilitatnn  Services  Program. 


Rehat>iiitatk>n  Servk^s  Administratwn  General  Deregulatkxi  Review 

The  State  Independent  Living  Rehabilitatkm  Servk»s  Program 

IndeperKient  Living  Servnes  for  OkJer  Blind  Indivkkjals 

Vocatnnal  fiehafaWtatnn  ^en^ices  1o  tndivkluals  with  Severe  'Handicaps/Special  Projects  and  Demonstratnns  for 
Provkiing  Supported  Empkiyment  Sen/,  to  Indiv.  with  Severe  Handk»ps 


Special  Projects  arxl  Denwristratmns  for  ProvMing  Transitk>nal  Rehabilitatkxi  Sennces  to  Youths  with  Handciys- 


RegutaSoa 
Mentiier 
'Number 


1820-AA71 
1320-AA48 
1620-AA49 
1820-AA51 
18aOWUS2 
1820-AAS3 

162e-AA68 

1B20-AA61 
1B20-AA63 
1820-AA80 
1820-AA66 
ie20-AA77 
182»VM40 
1820-AA45 
182»AAS7 
18204^A41 

1B20-AA76 
1820-AA74 


Office  of  Specisri  Educaton  and  ^Rehabilitative  Services— Final  At^  Stage 


Se- 
quence 
Nun^er 


521 
522 
523 


Title 


Research  in  Educatkm  of  Vne  Handk»pped  Program „ 

Handk»pped  Special  Studies  Program „ 

Miscellaneous  Technk:a1  Amendments  to  the  Rehabilitatkjn  Servnes  Regulatk>ns.. 


Regulatnn 


1820-AAe9 
1820-AA72 
1820-AA39 


Office  of  Special  Education  and  Rehat)ilitattve  Services— Completed  Actions 


524 


526 

527 
6S8 
529 

530 
531 
532 
533 
534 


Handtoi^pped  CHMran't'Earty  Edncatkxi  Program 

^t>giaiiiatBr1iuiiunil|i11awdic«pped  Children 

TraininB'^*aiaorw>el  for  the  £ducatk}n  of  the  Handwapped  -  Grants  to  State  Educa8on(a.Agenciea 

1V|^MM Education ._....— i..- i.  i.,    ,...„...—...._...... 

ClBWringhuuBei  toi  Ihe  Handhjapped  Program — — ..~..... i,,,,, ..._—..__ _— _~ ~_„« 

Seoiw6anrCduoafiO(i  ana  TranaWfonal  Seniices  for  frtandteappadToulh  Program 

Educatonrt  Madtai  fleanfd^  Pwduction,  DislilMlion,  ane  TnMng  » 

Natkwwl  kwtitula.anOlMbW|f4n 

The  State  Voartional  RehabiMatkin  SenMoas 

Ilia  Stale  Sopperied'Emfftoynwm  Servk»s 

Projects  tar  nmmltantKOmm  wWi  Handwapa^aitJaa  <anB  Taaiwing 

VocatkxMil  RehabOitatkm  Servtoe  Projects  for  American  Indians  writh  Handk^ps  -  deregulatk>n 


1820-AA55 

1820-AAS6 
1820.AAS8 
-t820-AA99 
9«»4M73 
1B20-AA65 
i6f04UM6 
1820-AA44 
1820-AA43 
1820-AA79 
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ED 


Office  of  Special  Education  and  Rehabilitative  Servicer— Completed  Actions— Continued 


Se- 
quence 
Number 


535 


TM* 


Rehabilitation  Training:  Rehabilitation  Long-term  Training  -  deregulation.. 


Office  of  Intergovernmental  and  Interagency  Affairs— Proposed  Rule  Stage 


Se- 

querK:e 
Number 


536 


Title 


Intergovernmental  Review  of  Department  of  Education  Programs  and  Activities  -  List  of  Programs. 


Miscellaneous  Department  of  Education— Prerule  Stage 


Miscellaneous  Department  of  Education— Proposed  Rule  Stage 


Se- 
quence 
Number 


538 
539 


TMe 


Equal  Access  to  Justice ... 
Due  Process  Regulations. 


Miscellaneous  Department  of  Education — Final  Rule  Stage 


Regulation 
Identifier 
Number 


1820-AA78 


Regulation 
Identifier 
Number 


leeO-AAOO 


Se- 
quence 
Number 

TNe 

Regulation 
Identifier 
Number 

537 

Inventions  and  Patents  -  General - 

1801-AA04 

Regulation 
Identifier 
Numt>er 


1801-AA01 
1801-AA02 


Se- 
quence 
Number 

TM* 

Regulation 
Identifier 
Number 

540 

Program  Fraud  Civil  Remedies — 



- 

1801-AA05 

DEPARTMENT  OF  EDUCATION  (ED) 
Departnwntal  Management  (EDMAN) 


Prerule  Stage 


395.  U.S.  EXCHANGE  VISITOR 
PROGRAM  •  REQUEST  FOR  WAIVER 
OF  THE  TWO-  YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Legal  Authority:   8  USC  1182(e):  22  USC 

2451 

CFR  Citation:  34CFR50 
l.egal  Deadline:  None. 
AlMtract  See  Preamble. 


Timetable: 


Action 


DM* 


FR  cue 


Begin  Review 
End  Review 


02/00/88 
04/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Kathleen  Hunter. 
Special  Assistant  to  the  Director. 
Interagency  Operations.  Department  of 
Education.  Departmental  Management 
Intergovernmental  and  Interagency 
Affairs.  400  Maryland  Ave.,  SW  (Rm. 


3023.  FOB-6).  Washington,  DC  20202. 
202  472-5812 

RIN:  1880-AA29 


396.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  -  DEFINITIONS  THAT 
APPLY  TO  DEPARTMENT 
REGULATIONS 

Legal  Authority:  20  USC  i22le-3(a)  I) 

CFR  Citation:  34  CFR  077 
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Legal  Deadline.  "None. 

AlMtract  See  Preamble:  The 
Department  is  cosnidenag 
miscellaneous  amendments  to  update 
and  improve  the  regiilations  in  34  CFR 
Part  77  of  the  Education  Department 


General  Administrative  llegul^ons 
(EDGAK]. 


m^Ne 


Begin  Review 
End  Review 


10/00/87 
12/00/87 


Small  Entity:  Not  /^sfitaaUe 

Agency  Contact  Hazai  fSen.  Offioe  of 

Management.  OepartmenI  «f  fiducalion. 
Departmental  Management  400 
Maryland  Ave,  SW,  (Room  3021^, 
Washington,  DC.ae»2.aB«72«a29 

RIN:  ie80-AA31 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Propoaed  Ante  Stage 


397.  GRANTEE  SUSPENSION  AND 
DEBARMENT' 

Legal  Authority:     EO    T2549;   20   .USC 
1221e-3(aM1) 

CFR  Citation:  34  CFR  ooo 

Legal  Deadline:  Nona 

Abstract  These  regulations  would 
contaia  criteria  and  miainram  due 
process  |)rocediues  lor  aasprnision  and 
debarment  of  £D  assistance  recipients. 

Timetal>le: 


Action 


^R  CM* 


NPRM 
Raai  Action 


to/oo/w 

^>S/29/ee 


SiiiaR  Entity:  Undetermined 

Agency  Coalact  Maiy  fane  Kane, 

Office  of  Management  Department  of 
Education,  Departmental  Management 
400  Maryland  Ave..  SW  (Rm.  3637, 
ROB-3).  Washington.  DC  20202. 7m  732- 
7400 

RIN:  1880-AA25 

398.  DISPOSAL  AND  UTILIZATION  OF 
SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  PURPOSES 

Legal  Authority:  40t>9C464 

CFR  Citation:  34  CFR  12 

Legal  Deadline:  None. 

Abstract  See  Preamble. 

Tlntetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


05/00/88 
10/00/88 


SmaN  Entity:  No 

Agency  Contact  David  B.  flakola. 

Staff  Assistant  Administrator  for 
Management  Servioes.  Department  «f 
Edw^tieo,  Departmental  Management, 
400  Maiyland  Ave,.  SW  jfim.  1175, 
FOB^  Washmgion.  DC  20202.  20234S- 
oaas 

RIN:  188e-AA27 

399.  DEBT  COLLECTION 


AsgulsAory  ftognm 
Legal  Authority:  ^i  tisc  370i  to  3720a 
CFRCitation:  34CFR030 
lisgal  ■OeadWiw.  ftone. 


Abstract  These  ^trapesed  regulations 
would  implement  requirements  of  the 
Debt  Collection  Act  of  1982,  the  Federal 
Claims  Collection  Standards,  and  0MB 
Circular  A-50  regarding  estabhshmeilt 
of  a  debt  collection  program. 

The  proposed  regulations  would 
improve  management  and 
accountability  of  Federal  funds  and  are 
designed  to  establish  an  efficient, 
equitable,  -and  effective  program  for  the 
collection  of  debts  tnwed  to  the 
Department  t>f  Eckication. 

Separate  regulations  regarding 
employee  salary  -offset  are  being 
published  in  34  CFR  Pact  32. 

Timetable: 

TR  cite 


NPRM 
Final  Action 

SmaU  Entity:  No 


10/00/87 
03/00/68 


Agency  Contact  Ron  Bake. 

Department  of  Education.  Departmental 
Management  400  Maryland  Ave,  SW, 
(Rm.  3084  FOB-6),  Washington.  DC 
20202,  202  4724882 

RIN:  1880-AA09 


400.  EDUCATION  DEPARTMENT 
GENERAL  AUMIWI j  I  RATtVE 
REGULATIONS  -  AMENDMENTS  « 

Legal  Authority:  20  USC  i22iea(aKtJ 

CFaCttaHen:  34 CFR 75; MORRIS 

Legal  Deadline:  None. 

Abstract  See  Preamble.  The 
Department  is  considering 
miscellaneous  amendments  to  i^date 
and  improve  the  regslafions  in  3*  UfK 
Parts  75  and  76  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR). 

Timetable: 


Action 


Date 


FRCIts 


NPRM 
Fmal  Action 


11760/87 
06/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Hazel  Piers,  OfHce  of 
Mana^ment  Dqiartment  of  Education. 
Departmental  Management  400 
Maryland  Ave..  SW  tRm.  3021,  FOB-6), 
Washington,  DC  20202.  202  472^123 

RIN:  1880-AA24 
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DEPARTMENT  OF  EDUCATION  (ED)  Final  Rule  Stage 

Departmental  Management  (EDMAN) 


401.  DEBT  COLLECTION;  INTEREST 
ON  OUTSTANDING  DEBTS 

Legal  Authority:    20  use  i22ie-3(a)(it. 
20  use  3474(a);  31  USC  3717 

CFR  Citation:  34  eFR  030 

Legal  Deadline:  None 

Abstract  These  regulations  would 
establish  Departmental  policies  for 
assessing  interest  on  outstanding  debts 
and  implementing  the  interest 
assessment  provisions  of  the  Debt 
Collection  Act  of  1982. 

Timetal>le: 


Action 


Date 


FR  CIt* 


NPRM  07/11/84    49  FR  28264 

NPRM  eommont  08/27/84 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Franii  Stidmao. 
Director.  Financial  Assistance. 
Department  of  Education.  Departmental 
Management,  400  Maryland  Ave..  SW 
(Rm.  3109.  FOB-6).  Washington.  DC 
20202.  202  245-2964 

BIN:  1880-AA03 


402.  AUDIT  REQUIREMENTS  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

l.egai  Authority:    5  use  30i.  31  use 

7505(a) 

CFR  Citation:  34  CFR  74 

L«gal  Deadline:  None. 

Al>stract  These  regulations  would 
implement  the  Single  Audit  Act  of  1984 
and  the  Office  of  Management  and 
Budget  Circular  No.  A-12& 

Timetable: 


Action 

Del*           FR  Gilo 

Interim  Final 

Rule 
Final  Action 

Effective 
Final  Action 

SmaN  Entity: 

09/13/85    50  FR  373S6 

10/28/85 

11/00/87 
UndBtOfvnmod 

Agency  Contact  Guide  IHacesL 

Auditor,  Office  of  the  Inspector 
General,  Department  of  Education. 
Departmental  Management.  400 
Maryland  Ave.,  SW  (Rm.  4200.  Switzerj. 
Washington.  DC  20202.  202  245-0271 

RIN:  1880-AA26 

403.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Auttiority:  5  use  301 

CFR  Citation:  34  CFR  80;  34  CFR  74 

Legal  Deadline:  None. 

AtMtract  This  action  will  implement 
revised  OMB  Circular  A-102  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments."  The  current 
ED  regulations  codified  at  34  CFH  Pan 
74  were  adopted  to  implement  both 
Circular  A-102  and  a  companion 
Circular  A-110  which  governs  grants 
und  cooperative  agreements  to 
recipients  other  than  governments.  To 
implement  revised  Circular  A-102.  ED 
will  adopt  regulations  approved  by 
OMB  affecting  grantees  that  are  State, 
local,  and  Indian  tribal  governments  in 
34  CFR  Part  80  Regulations  for  the 
grantees  covered  by  Circular  A-110  will 
be  retained  in  an  amended  34  CFR  Part 
74. 


Legal  Authority:  20  USC  I232g 

CFR  Citation: 

34  CFR  099 

Legal  Deadline:  None. 

Abstract  See  Preamble. 

Timetable: 

Action 

Date           FRCIte 

NPRM 

06/10/87    52  FR  2250 

Final  Action 

12/00/87 

Small  Entity:  No 

Agency  Contact  Fatrida  Ballinger. 
Student  Family  Education  Rights  ft 
I*rivacy.  Office.  Department  of 
Education.  Departmental  Management. 
400  Maryland  Ave..  SW.  (Rm.  3021. 
FOB-61.  Washington.  DC  20202.  202  732- 
2058 

RIN:  188O-AA08 

405.  EDUCATION  DEPARTMENT 
ACQUISITION  REGULATION  (EDAR) 


5    use    301;    40    USC 


Legal  Authority: 

486(C) 

CFR  Citation:  48  CFR  Owpter  34 

Legal  Deadline:  None. 

AtMtract  These  regulations  implement 
the  Federal  Acquisition  Regulation 
within  the  Department  of  Education, 
and  include  additional  policies, 
procedures,  solicitation  provisions,  and 
contract  clauses. 


Tunetabie: 

TimeUMe: 

Action 

Dais         FR  ens 

06/09/87    52  FR  21820 
01/00/88 

Action                      Dale 

FRCNs 

NPRM 
Final  Action 

Final  Action             10/00/87 
Small  Entity:  No 

Small  Entity:  Undetermined 

Agency  Contact  Hazel  Fiers,  Office  of 
Management,  Department  of  Education. 
Departmental  Management.  400 
Maryland  Ave.  SW,  (Rm.  3021  FOB-6|. 
Washington,  DC  20202,  202  472-5123 

RIN:  1880-AA15 

404.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY  ACT 

Significance:  Regulatory  Program 


Agency  Contact  Richard  Galloway, 

Chief.  Acquisition  Policy  Branch, 
Department  of  Education,  Departmental 
Management.  400  Maryland  Ave,  SW, 
(Rm.  3519,  ROB-3),  Washington,  DC 
20202.  202  732-2525 

RIN:  1880-AA16 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departonental  Management  (EDMAN) 


Completad  Actions 


406.  ADVISORY  COMMITTEE 
MANAGEMENT 

CFR  Citation:  34  CFR  1 1 

Complete± 


Reason 


Date 


FRCIte 


Final  Action 

Final  Action 

Effective 


07/02/87    52  FR  25152 
09/07/87 


407.  SALARY  OFFSET  FOR 
DEPARTMENT  OF  EDUCATION 
EMPLOYEES  TO  RECOVER 
OVERPAYMENT  OF  PAY  OR 
ALLOWANCES 

CFR  Citation:  34CFR32 

Coniplete± 


408.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS-  AMENDMENTS  i 

CFR  atation:  34  CFR  75;  34  CFR  76 

Completed: 


Reason 


Date 


FR  CHe 


Reason 


FR  Cite 


Small  Entity:   Undetermined 

Agency  Contact  Ann  Bailey  202  732- 
SS77 

RIN:  I88O-AAI8 


07/01/87    52  FR  24956 
07/31/87 


Firtal  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Charles  ].  W^alters  202 
245-3067 

RIN:  1880-AA30 


07/24/67    52  FR  27801 
09/07/87 


Rrtat  Action 

Final  Action 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Hazel  Fiers  202  472- 
5123 

RIN:  1880-AA19 


DEPARTMENT  OF  EDUCATION  (ED) 

Offica  of  Bilingual  Education  and  Minority  Languages  Affairs  (BEMLA) 


Proposed  Rule  Stage 


400.  TRANSITION  PROGRAM  FOR 
REFUGEE  CHILDREN 

Significance:  Regulatory  Program 

Legal  Autiwrity:  8  USC  iS22(d) 

CFR  Citation:  34  CFR  538 

Legal  Deadline:  None. 


Abstract  See  Preamble 
Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


11/00/87 
03/00/88 


Small  Entity:  Undetermined 


Agency  Contact  FayetU  McAlear. 

Acting  Executive  Officer,  Department  of 
Education,  OfHce  of  Bilingual  Education 
and  Minority  Languages  Affairs,  400 
Maryland  Ave.  SW  (Rm.  421  Rptrs. 
BIdg.),  Washington,  DC  20202,  202  732- 
5070 

RIN:  1885-AA10 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  Of  Bilingual  Education  and  Minority  Languages  Affairs  (BEMLA) 


410.  BILINGUAL  EDUCATION. 
ACADEMIC  EXCELLENCE  PROGRAM 

CFR  Citation:    34  CFR  502;  34  CFR  504; 
34  CFR  524 

Completed: 


Completed: 
Reason 


Date 


FR  Cite 


Rssson 


FR  Cite 

52  FR  30322 


Final  Action  08/13/87 

Final  Action  09/27/87 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Fayetta  McAleor  202 
732-5070 

RIN:  1885-AA11 


411.  BILINGUAL  EDUCATION: 
FELLOWSHIP  PROGRAM 

CFR  Citation:  34  CFR  562 


Withdrawn  08/25/87 

SmaN  Entity:   No 

Agency  Contact  Fayetta  McAlear  202 
245-2600 

RIN:  1885-AA14 

412.  BIUNGUAL  EDUCATION:  STATE 
EDUCATIONAL  AGENCY  PROGRAM 

CFR  Citation:  34  CFR  548 

Completed: 


Completed  Actions 


Agency  Contact  Fayetta  McAlear  202 
245-2600 

RIN:  1685-AA15 


413.  BIUNGUAL  EDUCATION: 
EVALUATION  ASSISTANCE  CENTERS 
AND  MULTIFUNCTIONAL  RESOURCE 
CENTERS 


CFR  Citation: 
Completed: 


34  CFR  549;  34  CFR  575 


Reason 


Date 


FRCNs 


Reason 


Data 


FR  Cite 


Withdrawn  08/25/87 

Small  Entity:   Undeter.Tiined 


Withdrawn  08/25/87 

Small  Entity:   Undetermined 

Agency  Contact  Fayetta  McAlear  202 
732-5070 

RIN:  1885-AA13 
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DEPARTMENT  OF  EDUCATION  (ED) 
Offic*  lor  CMI  RIghta  (OCR) 


Proposad  Rul«  Stage 


414.  •  NONOISCRIMiNATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authority:  29USC794 

CFR  Citation:  34  CFR  105 

Legal  Deadline:  None. 

Atetract  This  regulation  would  specify 
the  applicability  of  Se&  504  of  the 
Rehabilitation  Act  of  1973  to  the 
federally  conducted  pro-  grams  of  the 
Department  of  Education.  Sec.  504 
prohibits  discrimination  on  the  basis  of 
an  individual's  handicap. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 
Rnal  Action 


12/00/87 
05/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Hasel  Fien.  Special 
Advisor,  Management.  Department  of 


Education.  OtRce  for  Civil  Rights, 
Department  of  Education.  400  Md.  Ave.. 
SW.  Rm.  3021.  FOB-8,  Washington,  D.C. 
20202,  202  472-5123 

RIN:  187O-AA06 

415.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTtVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Auttwrtty:    20  use  1681:  20  USC 
1682 

CFR  Citation:  34CFR106 

Legal  Deadline:  None. 

Abatract  These  proposed  regulations 
would  amend  the  fringe  benefits 
provision  of  the  regulations 
implementing  Title  IX  of  the  Education 
Amendments  of  1972.  The  regulations 
would  require  employers  offering 
employees  a  fringe  benefit  plan  to  have 


both  equal  pay-in  and  equal  pay-out 
provisions,  regardless  of  the  sex  of  the 
employee. 

Timetable: 


Action 


FR  CHe 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Teicnca  J.  PalL  Acting 
Deputy  Assistant  Secretary,  for  Policy. 
Department  of  Education,  Office  for 
Civil  Rights.  400  Maryland  Ave,  SW, 
Rm  5050,  Switzer  Bldg.,  Washington,  DC 
20202,  202  732-1635 

RIN:  1870-AA06 


DEPARTMENT  OF  EDUCATION  (ED) 
Offic*  for  Civil  Rights  (OCR) 


Final  Rule  Stage 


41ft.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  use  6ioi  et  seq 

CFR  Citation:  34  eFR  1  io 

Legal  Deediine:  None. 

AlMtraet  These  agency-specific  final 
regulations  would  provide  appropriate 


investigative,  conciliation,  and 
enforcement  procedures  consistent  with 
the  general  Age  Discrimination  Act 
regulations  issued  by  DHEW,  now  the 
Department  of  Health  and  Human 
Services. 

Timetable: 


Action 


FR  Cllt 


SmaH  Entity:  Undetermined 

Agency  Contact  Terence  J.  PelL  Acting 
Deputy  Assistant  Secretary,  for  Policy, 
Department  of  Education.  Office  for 
Civil  Rights.  400  Maryland  Ave.  SW. 
Room  SOSa  Switzer  Bldg..  Washington. 
DC  20202.  202  732-1635 

RIN:  1870-AA05 


Final  /Action 


00/00/00 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Raaearch  and  Improvenient  (OERI) 


Proposed  Rule  Stage 


417.  PARTNERSHIPS  IN  EDUCATION 
FOR  MATHEMATICS,  SCIENCE.  AND 
ENGINEERING 

Legal  Authority:  PL  99-159 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

AlMtract  These  proposed  regulations 
would  implement  certain  provisions  in 
the  Education  for  Economic  Security 
Act.  as  amended  by  the  National 
Science,  Engineering,  and  Mathematics 
Authorization  Act  of  1986  (P.L  99-159). 


Timetable: 


Action 


FR  Clla 


NPfUMl 
Final  Acton 


06/00/88 
10/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Patricia  Alexander. 
Senior  Associate,  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement,  400 
Maryland  Avenue,  SW,  Room  4132. 
FOB-e,  Washington,  DC  20202,  202  7S2- 
3566 

RIN:  1850-AA15 


418.  EDUCATIONAL  RESEARCH 
GRANT  PROGRAM 

Legal  Authority:  20  use  i22ie 

CFR  Citation:  34  CFR  700 

LOQai  ueaum  le.  Nona. 

Abatract  These  regulations  would 
implement  certain  provisions  of  section 
405  of  the  General  Education  Provisions 
Act,  as  amended  by  Title  XIV  of  the 
Higher  Education  Amendments  of  198B 
(n.  99-498). 
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Timetaliie: 


Action 


FR  ate 


NPRM 
Final  Action 


11/00/87 
03/00/88 


Smtall  Entity:  Undetennined 

Agency  Contact  Lawrence  Bussey, 
Senior  Management  Analj'st, 
Department  of  Education,  Office  of 
Educational  Research  and 
Improvement,  400  Md.  Ave.,  SW,  (Rm. 
610  -  Cap.  PI.  Bldg.],  Washington,  DC 
20202,  202  357-6239 

RIN:  1850-AA23 

419.  REGIONAL  EDUCATIONAL 
LABORATORIES  AND  RESEARCH 
AND  DEVELOPMENT  CENTERS 
PROGRAM:  GENERAL  PROVISIONS; 
REGIONAL  EDUCATIONAL 
LABORATORIES;  AND  RESEARCH 
AND  DEVELOPMENT  CENTERS 

Legal  Authority:  20  USe  I22le 

CFR  Citation:    34  CFR  706;  34  CFR  707; 
34  CFR  708 

Legal  Deediine:  None. 

AtMtract  These  regulations  would 
implement  certain  provisions  of  section 
405  of  the  Ceneral  Education  Provisions 
Act,  as  amended  by  Title  XIV  of  the 
Higher  Education  Amendments  of  1986 
(PL  99-498). 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


10/00/87 
04/00/88 


Small  Entity:  Undetemiined 

Agency  Contact  Lawrence  Bussey, 

Senior  Management  Analyst. 
Department  of  Education,  Office  of 
Educational  Research  and 
Improvement.  400  Md.  Ave.,  SW,  Rm. 
610  Cap.  PI.  Bldg.,  Washington.  DC 
20202,  202  357-6239 

RIN:  1850-AA28 

420.  COLLEGE  UBRARY  RESOURCES 
PROGRAM 

Legal  Autttority:  20  USC  1021  to  1047 

CFR  Citation:  34  CFR  773 

Legal  Deadline:  None. 

Aliatract  These  regulations  would 
implement  certain  provisions  of  Title  II 
of  the  Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1980  (PL  99-498). 


Timetable: 


Action 


FR  one 


NPRM 
Final  Action 


11/00/87 
03/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Louise  V.  Sutherland, 
Administrative  Librarian,  Department  of 
Education.  OHice  of  Educational 
Research  and  Improvement,  400 
Maryland  Ave.,  SW  -  Rm  402,  Capitol 
Place  Bldg.  Washington,  DC  20202,  202 
3$7-6315 

RIN:  1850-AA21 

421.  UBRARY  CAREER  TRAINING 
PROGRAM 

Legal  Authority:  20  use  1021  to  1047 

CFR  Citation:  34  CFR  776 

Legal  Deadline:  None. 

Abatract  These  regulations  would 
implement  certain  provisions  of  Title  II 
of  the  Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1988  (PL  99-498). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/00/87 
12/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Louise  V.  Sutherland, 

Administrative  Librarian,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  400  Md. 
Ave.,  SW  -  Rm  402Cap.  PL  Bldg., 
Washington,  DC  20202,  202  357-6315 

RIN:  ie50-AA24 

422.  STRENGTHENING  RESEARCH 
LIBRARY  RESOURCES  PROGRAM 

Legal  Authority:  20  USC  1021  to  1047 

CFR  Citation:  34  CFR  778 

Legal  Deadline:  None. 

Abatract  These  regulations  would 
implement  certain  provisions  of  Title  II 
of  the  Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/00/87 
12/00/87 


Small  Entity:  Undetermined 


Proposed  Rule  Stage 


Agency  Contact  Louise  V.  Sutherland. 

Administrative  Librarian,  Department  of 
Education,  OfHce  of  Educational 
Research  and  Improvement,  400 
Maryland  Ave.,  SW  -  Rm  402,  Capitol 
Place  Bldg.  -  Washington,  DC  20202,  202 
357-6315 

RIN:  1850-AA22 

423.  COLLEGE  UBRARY 
TECHNOLOGY  AND  COOPERATION 
GRANTS 

Legal  Authority:  20  USC  1021  to  1047 

CFR  Citation:  34  CFR  779 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provisions  of  Title  II 
of  the  Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 


Action 


Date 


FR  CNe 


NPRM 
Final  Action 


11/00/87 
03/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Louise  V.  Sutherland, 

Administrative  Librarian,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement.  400  Md. 
Ave.,  SW,  Rm.  402  Cap.  PI.  Bldg., 
Washington,  DC  20202,  202  357-6315 

RIN:  18S0-AA26 

424.  TERRITORIAL  TEACHER 
TRAINING  ASSISTANCE  PROGRAM 

Legal  Authority:  PL  95-561 

CFR  Citation:  34  CFR  790 

Legal  Deadline:  None. 

Abstract  See  Preamble.  These 
proposed  regulations  would  also  amend 
34  CFR  790.2  (Eligible  Parties)  to 
promote  increased  participation  in  the 
Territorial  Teacher  Training  Program  on 
the  part  of  the  institutions  of  hi^er 
education  in  each  respective  territory. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


10/00/87 
02/00/88 


SmaU  Entity:  No 

Agency  Contact  Haroldie  Spriggst, 

Project  OfBcer,  Programs  for  the 
Improvement  of  Practices,  Department 
of  Education,  Office  of  Educational 
Research  and  Improvement,  400 


J  M 


4S234 
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Completed  Actions 


Maryland  Ave..  SW,  Roi.  SOB.  Capitol 
Place  Bldg..  Washington.  DC  20202.  202 
357-S149 

RIN:  1850-AA10 


425.  •  NATIONAL  ASSESSMENT  OF 
EDUCATIONAL  PROGRESS 

Legal  Authority.  PL  99-496 

CFR  Citation:  34CFR796 

l.egal  Deadttne:  None. 


Abstract  These  proposed  regulations  - 
would  implement  certain  provisions  of 
Sec.  405  of  the  General  Education 
Provisions  Act,  as  amended  by  Title 
XIV  of  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Tlmetatile: 

nt  CMS 


Agency  Contact  Mauiven  Treacy, 

Education  Program  Analyst, 
Department  of  Education,  Office  of 
Educational  Research  and 
Improvement  Office  of  Educational 
Research  and  Improv.,  400  Md.  Ave., 
SW.  Rm.  517,  Cap.  PI.  Bldg.. 
Washington.  D.C.  20202,  202  357-0734 

RIN:  1850-AA31 


NPRM 
Final  Action 


03/00/88 
08/00/88 


Small  Entity:  Undetermined 


DEPARTMENT  OF  EDUCATION  (ED) 

Offics  of  Educational  Ressarch  and  Improvement  (OERI) 


Final  Rule  Stage 


426.  UBRARY  RESEARCH  AND 
DEMONSTRATION  PROGRAM 

Legal  Authority:  20  USC  1021  to  1047 

CFR  Citation:  34  CFR  777 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provisions  of  Title  II 
of  the  Higher  Education  Act  of  1965,  as 


amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 


Action 


Dat* 


FR  Cite 


Final  Action  05/00/88 

SmaH  Entity:  Undetennined 


Agency  Contact  Louisa  V.  Sutherland. 

Administrative  Librarian,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  400  Md. 
Ave..  SW  -  Rm.  402.  Cap.  PI.  Bldg.. 
Washington.  DC  20202,  202  357.0915 

RIN:  1850-AA2S 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Completed  Actions 


427.  CAPACmr-BUILOING  FOR 
STATISTICAL  ACTIVITIES  IN  STATE 
AGENCIES-  GOVERNMENT  IN  THE 
SUNSHINE  ACT 

CFR  Citation:    34  CFR  726;  34  CFR  705 

Completed: 

Raaaon  Oats  FR  CHs 


05/26/87    52  FR  19510 
07/16/87 


Final  Action 

Final  Action 

Effective 

SmaN  Entity:   Undetennined 

Agency  Contact  Maduiight  Blade  202 

357-6594 

RIN:  1850-AA18 

420.  SECRETARY'S  DISCRETIONARY 
PROGRAM  -  AMENDMENTS 

CFR  Citation:  34  CFR  760 

Completed: 


Agency  Contact  lohn  H.  Buikett  202 
732-3560 

RIN:  1850-AA14 


429.  OFFICE  OF  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 
FELLOWS  PROGRAM 

CFR  Citation:  34  CFR  762 


CFR  Citation:    34  CFR  764;  34  CFR  765; 
34  CFR  766 

Completed: 


Raason 


FR  Cits 


07/30/87    52  FR  28526 
09/13/87 


Completed: 


FR  CMS 


06/10/87    52  FR  29608. 
09/24/87 


Rssson 


Dsts 


FR  CMS 


Final  Action 

Final  /^ction 

EltocSvs 

SmalEnMy:  No 


00/12/87  52  FR  22441 
07/27/87 


Final  Action 

Final  /Kction 

Effective 

Small  Entity:    Undetenraned 

Agency  Contact  Steve  Clements  202 
357-6050 

RIN:  1850-AA27 

430.  DRUG-FREE  SCHOOLS  AND 
COMMUNITIES  PROGRAM  TRAINING 
AND  DEMONSTRATION  GRANTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION;  AND  FEDERAL 
ACTIVITIES  PROGRAM 

Significance:   Reguistory  Progrsm 


Final  Action 

Final  Action 

Effective 

Sman  Entity:  No 

Agency  Contact  |obn  K.  Butkett  202 

732-3566 

RIN:  1850-AA29 

431.  NATIONAL  DIFFUSION 
NETWORK 

CFR  Citation:    34  CFR  785;  34  CFR  786; 
34  CFR  787;  34  CFR  788;  34  CFR  789 

Completed: 


Rsaaon 


Oats 


FR  Cits 


Final  Action 

Final  Action 

EffecSvs 

SmaN  Entity:  Undetsnntnsd 


06/14/87    52  FR  30612 
09/»/87 


Agency  Contact  Lois  N.  Waiobeis  202 
357-6147 

RIN:  1850-AA19 


DEPARTMEtIT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


432.  ASSIST.  FOR  t-EAS  IN  AREAS 
AFFECTED  BY  FED.  ACTS.  AND 
ARRANGEMENTS  FOR  ED.  OF 
CHILDREN  WHERE  LEAS  CANNOT 
PrraVIDE  SUITABLE  FREE  PUB.  ED.- 
HEAVILY  IMPACTED  DISTRICT:  AVG. 
DAILY  ATTENDANCE/MEMBERSHIP 

Legal  Authority:    20  use  236;  20  use 

238;  20  USC  240;  20  USC  242;  20  USC  244 
CFR  Citation:  S4CFR222 

Legal  DeedNne:  None. 

Al>stract  These  proposed  regulations 
would  implement  section  3(d)(2)(B)  of 
the  Impact  Aid  law.  P.L.  81-874,  which 
authorizes  supplemental  payments 
enal>Iiag  LEAs  that  are  heavily 
impacted  by  federally  connected 
children  to  provide  a  level  of  education 
that  is  equivalent  to  that  maintained  in 
comparable  school  districts.  These 
regulations  would  also  establish 
definitions  and  procedures  for 
calculating  payments  for  LEAs  in  States 
that  do  not  collect  average  daily 
attendance  data.  These  regulations 


would  also  establidi  standards  for 
determining  when  an  SEA  can  apply  as 
an  LEA. 

Timetable: 


Action 


FRCMs 


NPRM 
Final  Action 


11/00/87 
03/00/88 


Small  EnWy:  Undetemi'ined 

Agency  Contact  W.  Stanley  Kniger, 
Acting  Director,  Division  of  Impact  Aid, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Educatioa 
400  Matyland  Ave..  SW.  Room  2117. 
Washington,  DC  20202,  202  732-3637 

RIN:  1810-AA20 

433.  INDIAN  EDUCATION  ACT  • 
FORMULA  GRANTS  TO  LEAS  AND 
TRIBAL  SCHOOLS  AMENDMENTS 
(CERTIFICATtON  OF  EUGtBILITY) 

Legal  Authority:   20  USC  24iaa  to  24ih; 
20USC1221h(a),(c) 

CFR  Citation:  34CFR2S1 


Legal  DaedBne:  Nona 

AlMtiacL  Tliese  amendments  would 
amend  the  regulations  to  govern  the 
certiHcation  of  children  to  be  counted 
as  "Indian  or  "Alaskan  Native"  uoder 
the  formula  grants  program  of  die 
Indian  Education  Act,  Title  IV-A  of  P.L 
92-318.  These  regulations  would  clarify 
what  documentation  is  necessary  to 
constitute  a  completed  certification. 


Action 


Data  FR  Cits 


NPnu 

Final  Action 


10/05/87 
04/00/88 


52  FR  37260 


Small  Entity:  No 

Agency  Contact  Enrin  Keith,  Acting 
Deputy  Director,  Indian  Education 
Programs,  Department  of  Education. 
Office  of  Elementary  and  Secondary 
Education,  Department  of  Education. 
400  Maryland  Ave,  SW  (Rm.  2177. 
FOB4).  Washington.  DC  20202,  202  7S2- 
1887 

RIN:  iei0-AA28 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Final  Rule  Stage 


434.  FOLLOW  THROUGH  PROGRAM 

Legel  Authority:  42  (iSC  9861  to  9868 

CFRCRatton:  34  CFR  215 

Legal  Deadline:  None. 

Alwtract  See  Preamble.  These 
regulations  provide  for  a  reductioa  of 
the  Follow  Through  Program  by  placing 
greater  emphasis  on  the  demonstration 
and  dissemination  of  effective 
approaches  designed  to  improve  the 
school  perfonnanoe  of  low-income 
children  in  Idndergarden  and  primary 
grades,  and  to  expand  eligible 
applicants  to  include  new  as  well  as 
existing  grantees. 

FRCHa 


NPRM 
Final  Action 


04/30/87     52  FR  15896 
10/00/87 


Small  Entity:  No 

Agency  Contact  Jaaaaa  M.  SpiMane. 

Director.  Division  of  Program  Support 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
Compensatory  Education,  400  Maryland 
Ave.,  SW  (Rm.  2017.  FOB-6), 
Washington,  DC  20202.  202  732-4694 

RIN:  1810-AA2S 

435.  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  ED.  OF  CHILDREN  WHERE  LEAS 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  ED.~SEC.  2,  FED. 
ACQUISmON/REAL  PROPERTY 

Legal  Authority:    20  USC  236;  20  USC 

237;  20  USC  238;  20  USC  239;  20  USC  240; 
20  USC  242;  20  USC  244 

CFR  Citation:  34  CFR  222 


Legal  Deadline:  None. 

Abstract  These  amendments  would 
implement  section  2  of  the  Impact  Aid 
Law,  P.L  81-874,  which  audiorizes 
payments  to  supplement  local  real 
property  tax  revenues  for  local 
educational  agencies  upon  which  the 
Federal  Government  has  imposed  a 
burden  due  to  the  acquisition  and 
removal  of  real  property  from  the  local 
tax  tax  rolls.  These  amendments  would 
establish  deHnitions  and  procedures  for 
eligibility  and  entitlement 
determinations  under  sections  2  and  3. 
These  regulations  also  would  amend 
general  definitions  relating  to 
applications  under  Sees.  2,  3,  and  4  of 
PL  81-874. 


JM 
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Timetable: 


Action 


NPRM 
Final  Action 


05/01/87 
02/00/88 


FR  Cite 

52  FR  16144 


Small  Entity:  Undetermined 

Agency  Contact  W.  Stanley  Kruger, 

Acting  Director,  Division  of  Impact  Aid, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
4-10  Maryland  Ave..  SW.  Room  2117, 
Washington.  DC  20202.  202  732-3637 

RIN:  1810-AA22 


436.  INDIAN  EDUCATION:  FORMULA 
GRANTS  TO  I.EAS  AND  TRIBAL 
SCHOOLS:  INDIAN-CONTROLLED 
SCHOOLS  ENRICHMENT;  INDIAN 
FELLOWSHIP  PROGRAM 
(AMENDMENTS) 


Act  of  1986.  Subtitle  B  of  Tide  IV  of  PL 
99-570. 

Timetable: 

Action 


FRCMe 


Final  Action 


02/29/88 


20  use  241aa  to  24in: 


Legal  Authority: 

20  use  3385b 

CFR  Citation:    34  CFR  251;  34  CFR  253; 
34  CFR  263 

Legal  Deadline:  iMone. 

Abatract:  These  technical  amendments 
would  implement  Section  4133  of  the 
Drug-Free  Schools  and  Communities 


Small  Entity:  No 

Agency  Contact:  Ervin  Keitli,  Deputy 
Director.  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education,  Office  of  Elementary  and 
Secondary  Ed.,  400  Maryland  Ave,  SW, 
(Room  2177).  Washington.  DC  20202, 
202  732-1887 

RIN:  1810-AA36 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Completed  Actions 


437.  SPECIAL  EDUCATION  PROGRAM 
FOR  STUDENTS  WHOSE  PARENTS 
ARE  ENGAGED  IN  MIGRANT  AND 
OFHER  SEASONAL  FARMWORK- 
HIGH  SCHOOL  EQUIVALENCY  AND 
COLLEGE  ASSIST.  MIGRANT 
PROGRAMS 

CFR  Citation:  34  CFR  206 

Completed: 


439.  DRUG-FREE  SCHOOLS  AND 
COMMUNITIES  -  HAWAIIAN  NATIVES 
PROGRAM 

Significance:    Regulatory  Program 

CFR  Citation:  34  CFR  230 

Completed: _  ^   _ 

FR  ate 

52  FR  26918 


Completed: 
RMMon 


Date 


FR  ate 


07/14/87    52  FR  26466 
09/07/87 


Rcaaon 


Date 


FR  eile 

52  FR  24918 


07/16/87 
09/07/87 


Final  Action  07/01/87 

Final  Action  09/07/87 

Effective 

SmaU  Entity:  No 

Agency  Contact  John  F.  Staehle  202 

732-4746 

RIN:  1810-AA34 

43«.  ASSISTANCE  FOR  SCHOOL 
CONSTRUCTION  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
(SAFA) 

CFR  Citation:  34  CFR  221 

Completed: 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Didc  Hays  202  732- 
4599 

RIN:  1810-AA32 

440.  DRUG-FREE  SCHOOLS  AND 
COMMUNITIES  -  REGIONAL 
CENTERS  PROGRAM 

Significance:   Regulatory  Program 

CFR  Citation:  34  CFR  235 

Completed: 

Reason 


F.nal  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Ms.  Willi  Webb  202 
215-8720 

RIN:  1810-AA35 

442.  INDIAN  EDUCATION  ACT  - 
FORMULA  GRANTS  TO  LEAS  AND 
TRIBAL  SCHOOLS  (ELIGIBILITY 
STANDARDS) 

CFR  Citation:    34  CFR  250;  34  CFR  251 

Completed: 

Ri 


FR  Cite 


07/28/87    52  FR  28232 
09/11/87 


FRCMe 


Reason 


FR  Cite 


07/16/87    52  FR  26922 
09/07/87 


Final  Action  05/05/87    52  FR  16748 

Final  Action  06/19/87 

Effective 

Small  Entity:  No 

Agency  Contact  W.  Stanley  Kniger 
:  02  732-3637 

rtIN:  1810-AA05 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Dick  Hays  202  732- 
4399 

RIN:  1810-AA31 

441.  CHRISTA  MCAUUFFE 
FELLOWSHIP  PROGRAM 

CFR  Citation:  34  CFR  237 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Ervin  Keith  202  732- 
1887 

RIN:  1810-AA33 

443.  DESEGREGATION  OF  PUBLIC 
EDUCATION 

CFR  Citation:    34  CFR  270;  34  CFR  271; 
34  CFR  272 

Completed: 


Reason 


FR  Ote 


Final  Action 

Final  Action 

Effective 


07/01/87    52  FR  24962 
09/07/87 
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ED-OESt 


Completed  Actiona 


Small  Entity:    Undetermined 

Agency  Contact  Steven  L.  Brockbeuse 
202  732-4342 

RIN:  1810-AA27 


444.  WOMEN'S  EDUCATIONAL 
EQUITY  PROGRAM 

CFR  Citation:    34  CFR  245:  34  CFR  246; 
34  CFR  247 

Completed: 

FR  CNe 


Small  Entity:   Undetermined 

Agency  Contact  Ms.  Janice  Williaaw- 
Madison  202  472-2276 

RIN:  iei0-AA16 


Withdrawn 


08/25/87 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Planning  and  Budget  and  Evaluation  (OPBE) 


Prerule  Stage 


445.  AVAILABIUTY  OF  MFORMATION 
TO  THE  PUBLIC  PURSUANT  TO 
PUfiUC  LAW  90-23 

Legal  irtMwrWy    S  use  301;  5  use  552 

CFR  Citation:  34  CFR  5 

l.egal  Deadline:  None. 

Abstract  See  Preamble. 

Timetable: 

fR  one 


Begin  namm 
End  Review 


01/00/86 
03/00/88 


Small  Enti^  Umtotscminsd 


Agency  Contact  Alexia  Roberts, 
Freedom  of  Information  O^icer, 
Departmeot  of  Education.  0£Gce  of 
Planning  and  Budget  and  Evaluation, 
400  Maryland  Ave.,  SW  (Rm.  2089. 
FOB-6).  Washington.  DC  20202.  282  732- 
4568 

RIN:  187&-AA03 

446.  PRIVACY  ACT  REQULATIONS 
Legal  AwVmrlty:  s  USC  901;  6  USC  552a 
CFR  Citation:  34  CFR  5b 
Legal  Deadline:  None. 
AbstraA  See  Preaoible. 


Timetal>le: 


Action 


Date 


FR  ate 


Begin  Aaview 
End  Review 


02/00/88 
04/00/88 


Small  Entity:  Undslemiinad 

Agency  Contact  Chiquitta  ThoiBas. 

Privacy  Act  Specialist  OfEicer. 
Department  of  Education,  OBice  aS 
Planning  ai)d  Budget  and  Evaluation. 
400  Maryland  Ave  SW  tRm.  2089, 
FOB-6),  Washington,  DC  20202.  SBZ  732- 
4313 

RIN:  ie75-AA02 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Planning  and  Budget  and  Evaluation  (OPBE) 


Final  RiJIe  Stage 


447.  RELEASE  OF  ADVERSE 
INFORMATION  TO  tIEWS  MEDIA 
OFFICIAL  SEAL 

Legal  Authority:  5USC301 

CFR  Citation:  34  CFR  17;  34  CFR  3 

l.egal  Deadline:  None. 


Abstract  See  I^eamble. 
Tenevabie: 


Acflon 


FR  Cite 


Final  ACion  11/00/87 

Small  Entity:  Undetermined 


Agency  Cai<act  MaUon  Andetson. 
Deputy  Director  of  Pnblic  A£Eairs. 
Department  of  Edncatioa.  0£Eice  of 
Planniog  and  Bad^  and  Evaloatian. 
400  Maryland  Ave  SW  (Rm.  2089. 
FOB-6),  Washington.  DC  20202. 202  732- 
4564 

RIN:  1875-AA04 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Poetaeoondary  Education  (OPE) 


Pivrule  Stage 


445.  •  SeCRETARrS  RECOQNmON 
PROCEOURES  FOR  NATIONAL 
ACCREDITING  BODIES  AND 
AGENCIES 

Legal  Authority:   20  usc  403(14:  ao  USC 
njesw:  »  usc  ii4iw:  »  usc  i«e8(ii) 

CFR  Citation:  34CFR«03 

Legal  DeadNnr  None. 

Abstract  See  Preamble. 


Timetable: 


Action 


ffn  CNe 


Rm.  3082  -  ROB-3.  Washington.  DC 
20202,  202  245-0758 


Begin  Oewew        03AI0/B8 
End  Review  05/00/68 

Small  Entity:  Undetennined 

Agency  Oonlact  laaw  B.  WlHi 

Special  Assistant  to  the  Deputy 
Assistant,  Secretary  for  Hi^ief 
Education  Programs,  Department  of 
Education,  Offloe  of  Postsecondary 
Education,  400  Maryland  Ave..  S.W., 


RIN:  ie40-AB15 


449.  •  FEDERAL-STATE 
RELATIONSHIP  AGREEMENTS 

Legal  Authority:  20USCii43 

CFROttaNoR:  a4CFRe04 

LegN  Deadtoia:  None. 

Abstract  See  Preamble. 


UM  I 


40238 Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1087  /  Unified  Agenda 


ED— OPE 


Prenil*  Stag* 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


40239 


ED— OPE 


Proposed  Rule  Stage 


JM 


Timetal)!*: 


Action 


IMe 


FR  cue 


Begin  Review 
End  Review 


03/00/88 
05/00/88 


SmaN  Entity:  No 

Agency  Contact  James  B.  WiUiams, 

Special  Assistant  to  the  Deputy 
Assistant.  Secretary  for  Higher 
Education  Programs.  Department  of 
Education.  OfTice  of  Postsecondary 
Education.  400  Md.  Ave..  S.\V..  (Rm. 


3082  -  ROB-3).  Washington,  DC  20202. 
202  245-9758 

RIN:  1840-AB09 


450.  •  FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION,  RECONSTRUCTION. 
OR  RENOVATION  OF  HIGHER 
EDUCATION  FACILITIES 

Legal  AuttrarNy:  20  use  ii32a  to  ii32c- 

1  : 

CFR  Citation:  34CFR617 
Legal  Deadline:  None. 
Abstract  See  Preamble. 


TlweUbIs: 

Action 

Begin  Review 
End  Review 


FRCMe 


04/00/88 
06/00/88 


Small  Entity:  Undetemiined 

Agency  Contact  Leo  Paskewietz, 

Office  of  Policy  Development.  Office  of 
Postsecondary  Education.  Department 
of  Education,  Oflice  of  Postsecondary 
Education,  400  Maryland  Ave.,  S.W.. 
Rm.  4060  -  ROB-3.  Washington,  DC 
20202.  202  732-3551 

RIN:  1840-ABtO 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Proposed  Rule  Stage 


451.  SECRETARY'S  RECOGNITION 
PROCEDURES  FOR  NATIONAL 
ACCREDITING  AGENCIES  AND 
ASSOCIATIONS 

Significance:  Regulatory  Program 

Legal  AutttOflty:  23  USC  1058;  20  USC 
1061;  20  USC  1085;  20  USC  1088;  20  USC 
1141;  20  USC  1401 

CFR  Citation:    34  CFR  602;  34  CFR  603 

Legal  Deadline:  None. 

Abstract  An  accrediting  body  must 
conform  to  certain  criteria  to  be 
recognized  by  the  Secretary.  The 
National  Advisory  Conunittee  on 
Accreditation  and  Institutional 
Eligibility  reviewed  the  criteria  and 
recommended  changes  to  the  Secretary 
for  improvement.  These  regulations 
would  implement  these  changes. 

Timetal)le: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


09/08/87 
03/00/88 


52  FR  33908 


Sfliali  Entity:  Undetermined 

Agency  Contact  James  B.  Williams. 

Special  Assistant  to  the  Deputy 
Assistant,  Secretary  for  Higher 
Education  Programs,  Department  of 
Education,  Offlce  of  Postsecondary 
Education,  400  Maryland  Ave  (Room 
3082  ROB-3),  Washington,  DC  20202. 
202  245-9758 

RIN:  1840-AA57 

462.  •  DRUG  FREE  SCHOOLS  AND 
COMMUNITIES  ACT  -  IHES 

Legal  Autttortty:  PL  99-570 


CFR  Citation:  34  CFR  630 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
cstabhsh  procedures  and  criteria  for 
selection  of  recipients  for  awards  under 
this  program. 

Tlroetat)le: 

FR  cue 


Action 


upm* 

Final  Action 


01/00/88 
04/00/88 


Small  Entity:  No 

Agency  Contact  Ronald  Buctoiam, 

Fund  for  the  Improvement  of 
Postsecondary.  Education.  Department 
of  Education.  OfHce  of  Postsecondary 
Education.  400  Md.  Ave.,  S.W..  (Room 
3100  -  ROD-3],  Washington,  DC  20202, 
202  245-8100 

RIN:  1840-AB11 

453.  TRAINING  PROGRAM  FOR 
SPECIAL  PROGRAM  STAFF  AND 
LEADERSHIP  PERSONNEL 

Legal  AuttMrity:  PL  99-498 

CFR  Citation:  34  CFR  642 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

TImstable: 


Action 


FN  cue 


NPRIM 
Final  Action 


11/00/87 
02/00/88 


SmaN  Entity:  Undetermined 


Agency  Contact  Daniel  Davis, 

Director,  Division  of  Student  Services. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Ave.,  SW,  (Rm.  3012  ROB-3), 
Washington,  DC  20202,  202  732-4922 

RIN:  184O-/VB01 

454.  •  TALENT  SEARCH  PROGRAM 

Legal  AuttMirity:  20  USC  I070d-i 

CFR  Citation:  34  CFR  643 

Legal  Deadline:  None. 

Abstract  These  proposed  regulations 
would  revise  the  criteria  that  the 
Secretary  would  use  to  evaluate 
applications  for  funds  under  this 
program. 

Timetable: 


Action 


Dale  FRCNe 


NPRM 
Final  Action 


12/00/87 
03/00/88 


Small  Entity:  No 

Agency  Contact  Daniel  Davis, 

Director,  Division  of  Student  Services, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Marj-Iand 
Ave.,  S.W.,  (Rm.  3012  -  ROB-3), 
Washington,  DC  20202,  202  732-4922 

RIN:  1840-AB12 

455.  •  EDUCATIONAL 
OPPORTUNITIES  CENTERS 
PROGRAM 

Legal  Authority:   20  use  i070d:  20  use 
1070d1c 

CFR  Citation:  34  CFR  644 


Legal  Deadline:  None. 

Abstract  These  proposed  regulations 
would  revise  the  criteria  that  the 
Secretary  would  use  to  evaluate 
applications  for  funds  under  this 
program. 

Timetable: 


Action 


Osit 


FRCHe 


NPRM 
Final  Action 


12/00/87 
03/00/88 


Small  Entity:  No 

Agency  Contact  Daniel  Davis. 

Director,  Division  of  Student  Services, 
Department  of  Education.  Office  of 
Postsecondary  Education.  400  Maryland 
Ave..  S.W..  (Rm.  3012  -  ROB-3). 
Washington,  DC  20202.  202  732-4922 

RIN:  1840-AB13 

456.  •  PAUL  DOUGLAS  TEACHER 
SCHOLARSHIPS  -  INTEREST  RATES 

Legal  Auttiority:  20USC  iii  to  nih 

CFR  Citation:  34  CFR  653 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Technical  Amendments  Act  of  1987  (PL 
100-50). 

Timetable: 


Action 

NPRM 
Final  Action 


Date  FR  Cite 


12/00/87 
04/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Neil  C.  Nelson.  Chief. 
State  Student  Incentive  Grant 
Department  of  Education.  Office  of 
Postsecondary  Education,  400  Maryland 
Ave.,  S.W..  (Room  4018  -  ROB-3). 
Washington,  DC  20202,  202  732-4507 

RIN:  1840-AB02 

457.  •  ROBERT  C.  BYRD  HONORS 
SCHOLARSHIP  PROGRAM 

Legal  Auttwrity:   20  USC  I070d:  20  USC 
1070d31 

CFR  Citation:  34  CFR  654 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
r^mendments  of  1986  (PL  99-498). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/88 
07/00/88 


Small  Entity:  Undetemiined 

Agency  Contact  Neil  C.  Nelson,  Chief. 
State  Student  Incentive,  Grant  Program. 
Department  of  Education.  Office  of 
Postsecondary  Education,  400  Md.  Ave.. 
(Rm.  4018.  ROB-3).  Washington.  D.C. 
20202.  202  732-4507 

RIN:  1840-AB06 

458.  NATIONAL  RESOURCE  CENTERS 

Legal  Authority:  PL  99-498 

CFR  Citation:  34  CFR  656 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/02/87 
01/00/68 


52  FR  37064 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  Belmonte. 

Acting  Deputy  Director,  Center  for 
International  Education,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Ave..  (Rm. 
3054  ROB-3),  Washington,  DC  20202. 
202  732-3304 

RIN:  1840-AA64 

459.  FOREIGN  LANGUAGES  AND 
AREA  STUDIES  FELLOWSHIPS 
PROGRAM.  PART  I 

Legal  Authority:  PL  99-498 

CFR  Citation:  34  CFR  657 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 


Agency  Contact  foseph  Behnonte. 

Acting  Deputy  Director,  Center  for 
International  Education,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Ave.,  SW. 
(Rm.  3054  ROB-3).  Washington.  DC 
20202.  202  732-3304 

RiN:  1840-/VA65 

460.  FOREIGN  LANGUAGES  AND 
AREA  STUDIES  FELLOWSHIPS 
PROGRAM.  PART  11 

Legal  Authority:  PL  99-498 

CFR  Citation:  34  CFR  657 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Rnal  Action 


03/00/88 
08/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  Bebnonte. 
Acting  Deputy  Director.  Center  for 
International  Education.  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Ave.,  SW, 
(Rm.  3054  ROB-3).  Washington.  DC 
20202W.  (Rm.  3054  ROB-3).  202  732-3304 

RiN:  1840-AA66 

461.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  - 
VERIFICATION  1989-90 

Legal  Authority:    20  use  1085;  20  USC 

1088;  20  USC  1091;  20  USC  1094;  20  USC 
1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498),  Tax 
Reform  Act  of  1986,  and  the  compact  of 
Free  Association. 


Timetable: 

Timetable: 
Action 

Data 

Action 

Data 

10/00/87 
01/00/88 

FROta 

FR  Cila 

NPRM 
Final  Action 

NPRM 
Final  Action 

03/00/88 
12/00/88 

SmaH  Entity:  Undetermined 


SmaH  Entity:  Undetermined 


/  ¥•!.  tg.  Wd.  a06  /  Moaday.  October  36.  YKT  /  IMJid 


Federal  Regster  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


40241 


.Student 

Verificatioa  Braadi.  Division  «f  Miqr 
and  Program  Oevelopmenl.  Oepartmeiit 
of  Education.  Office  of  PostseooBdary 
Education.  400  Maryland  Ave..  S.W.. 
(Room  4613  -  ROB-3).  Washington.  DC 
20202.202  472-6200 

RIN:  1840-A807 

462.  LANQUAOE  RESOURCES 
CEHTER8  PROQRAM 

Legal  AuttMilty:  20USCii23 

CFR  Citation:  34  CFR  669 

Legal  Deedline:  None. 

Abetract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  by  the  Higher  Education 
AmendmenU  of  1966  (PL  90-498). 


FR 


NPRM 
Final  Action 


04/00/88 
09/00/88 


SmaN  Entity:  Undetenwinad 

Agency  Contact  Joaepli  Balmoote. 
Acting  Deputy  Director.  Center  for 
Intematioital  Education.  Department  of 
Education,  OfBce  of  Postsecondary 
Education.  400  Maryland  Ave.,  SW, 
(Rm.  3045  ROB-3),  Washington.  DC 
20202.  aOS  7S2-SSM 

RIN:  1840-AA67 

463.  INTENSIVE  SUMMER  LANQUAOE 
INSTITtiTES 

Legal  Authority:  20USCii24a 

CFR  Citation:  34  CFR  670 

Legal  Deadline:  None. 

Abetract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
AmendmenU  of  1986  (PL  99-498). 

TImetatile: 

men* 


NPRM 
Final  Action 


06/00/86 
10/00/88 


Smal  Entity:  Undetermined 

Agency  Contact  Joseph  Balmonte, 
Acting  Deputy  Oirector.  Center  for 
International  Education.  Department  of 
Education,  Office  of  Postsecondary 
Education.  400  Maryland  Ave..  SW, 


(Rm.  3054  ROB-3),  Washington.  DC 
20202, 202  7SZ-S3M 

RIH:  1846-AA68 


464.  FOREIGN  PERIODICALS 
PROGRAM 

legal Auttwrity:  20t>scit2Sa 

CFR  Cttalion:  34  CFR  671 

Legal  Oeadlne:  None. 

Abetract  l^ese  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965.  as 
•mended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 


Action 


FR 


NPRIM 
RnaJ  Action 


06/00/88 
10/00/88 


SmaU  Entity:  Undetennined 

Agency  Contact  foaeph  Belmonte, 
Acting  Deputy  Director,  Center  for 
International  Education,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Ave.,  SW, 
(Rm.  3054  ROB-3).  Washington.  DC 
20202,  202  7S2-9S04 

RIN:  1840-AAe9 

465.  •  INCOME  CONTWQENT  LOAN 
PROQRAM  -  DtJE  DHJQENCE 

Legal  Authority:   20  USC  I087a  io  ioe7c 

CFR  Citation:  34  CFR  673 

L^gal  Deadlne:  None. 

AlMtract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
AmendmenU  Act  of  1986  (9»-49e). 

Tlmetat)le: 

Action 

NPRM 
Final  Action 

SmaH  Entity:  Undatennined 

Agency  Contact  WilHam  Moraa 
Director,  Division  of  Policy  and. 
Program  Development,  Department  of 
Education,  OfHce  of  Postsecondary 
Education.  Office  of  Postsecondary 
Education,  400  Md.  Ave.,  SW.  (Rm. 
410a  ROB-3).  Washington.  D.C.  20202. 
202  732-6219 

RIN:  1840-AB04 


11/00/87 
04/00/88 


466.  DISCLOSURE  OF  MMEMM  QIF1B 

Lagel  Anthortty:  PL  80-496 

CFR  Citation:  94  CFR  880 

Legal  Deedline:  None. 

Abetract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986.  (PL  99-498). 

Timetable: 


Action 


Data  FR  CHe 


NPRM 
Final  Action 


07/(X)/88 
11/00/88 


SraeN  Entity:  Undeterminad 

Agency  Contact  )oaa  E.  Duval, 
Division  of  Eligibility  «nd  CertiAcation, 
Department  of  Education.  OfTice  of 
Postsecondary  Education.  400  Maryland 
Ave..  SW,  (Rm.  3030  ROB-3). 
Washington.  DC  20202,  262  245-9703 

RIN:  1840-AA75 

467.  GUARANTEED  STUDENT 
LOAN/PLUS/SUPPLEMENTAL 
LOAN/CONSOLIDATION  LOAN 
PROGRAMS 

Legal  Authority:  20  USC  1071  ei  seq 

CFR  Citation:    34  CFR  682;  34  CFR  683 

LAgal  Deadline:  None. 

AlMtract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1086  (PL  99-498). 

Tlmetat)le: 

FR  CMa 


NPRM 
Final  Action 


12/00/8T 
04/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Larry  Oxandine. 

Acting  Chief,  Guaranteed  Student  Loan 
Brandh.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Ave..  SW,  (Rm.  4316  ROB-3), 
Washington,  DC  20202,  202  245-2475 

RIN:  1840-AA96 

466.  •  TARGETED  TEACHER 
DEFERMENT 

Legal Authortty:  PLioo^ 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  Mens. 


ED— OPE 


Proposed  Rule  Stage 


Abetract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Technical  Amendments  Act  of  1987  (PL 
100-50). 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 
Final  Action 


01/00/88 
05/00/88 


Small  Entity:  No 

Agency  Contact  Larry  Oxendine, 
Acting  Chief,  Guaranteed  Student  Loan 
Branch,  Department  of  Education, 
Office  of  Postsecondary  Education, 


Office  of  PosUecondary  Ed.,  400  Md. 
Ave.,  S.W.  (Rm.  4310  -  ROB-3), 
Washington.  DC  20202.  202  732-4242 

RIN:  1840-AB03 

469.  TREATMENT  OF  TERRITORIES 
AND  TERRITORIAL  STUDENT 
ASSISTANCE 

Legal  Authority:  20USCll44a 

CFR  Citation:  34  CFR  696 

Legal  Deadline:  None. 

AlMtract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 


amended  by  the  Higher  Education 
AmendmenU  of  1986.  {PL  99-498). 

Timetable: 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


05/00/88 
09/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Leo  Paszkiewicz. 

Office  of  Policy  Development. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Ave.,  SW,  (Rm.  4060  ROB-3), 
Washington,  DC  20202,  202  732-3551 

RIN:  1840-AA74 


DEPARTMENT  OF  EDUCATION  (ED) 
Offic«  of  Pottsecondaiy  Education  (OPE) 


Hnai  Rule  Stage 


470.  INSTITUTIONAL  EUGiBILITY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  AS  AMENDED.  AND 
THE  COLLEGE  HOUSING  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:   20  use  lOSS;  20  USC 

1094;  20  use  1141 

CFR  Citation:  34  CFR  600 

Legal  Deadline:  None. 

Abstract  These  regulations  establish 
procedures  the  Secretary  would  use  to 
determine  the  eligibility  of  institutions 
and  schools  of  postsecondary  education 
that  apply  to  participate  in  any  of  the 
programs  authorized  by  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986. 

Timetable: 


Legal  Deadline:  None. 

AlMtract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (PL  99-498). 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Data 


FR  CIt* 


NPRM 
Final  Action 


10/21/86 
12/00/87 


51  FR  37366 


Small  Entity:  Undetermined 

Agency  Contact  Joan  E.  Duval,  Acting 
Director,  Div.  of  Eligibility  and  Agency 
Evaluation,  Department  of  Education, 
Office  of  Postsecondary  Education.  400 
Maryland  Ave.,  SW  (Rm.  3030,  ROB-3), 
Washington,  DC  20202,  202  732-4906 

RIN:  1840-AA32 

471.  MINORITY  SCIENCE 
IMPROVEMENT  PROGRAM 

Legel  Authority:  20  USC  1021  et  seq 

CFR  Citation:  34  CFR  637 


Final  Action  02/00/88 

SmaN  Entity:  Undetermined 

Agency  Contact  Charles  Griffith, 
Director,  Division  of  Higher  Ed. 
Incentive  Program.  Department  of 
Education,  Office  of  PosUecondary 
Education,  400  Maryland  Ave.,  SW, 
(Rm.  3022  ROB-3),  Washington,  DC 
20202,  202  732-4389 

RIN:  1840-AA89 

472.  •  PAUL  DOUGLAS  TEACHER 
SCHOLARSHIP  PROGRAM 

Legal  Authority:  PL  100-50 

CFR  Citation:  34  CFR  653 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Technical  Amendments  Act  of  1987  (PL 
100-50). 

Timetable: 


Agency  Contact  Neil  C.  Nelson.  Chief. 
State  Student  Incentive  Grant, 
Department  of  Education.  Office  of 
Postsecondary  Education.  Office  of 
Postsecondary  Education.  400  Md  Ave^ 
S.W.  (Rm.  4018,  ROB-3),  Washington, 
DC  20202,  202  732-4507 

RIN:  1840-AB14 

473.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  •  SUBPARTS 
A,B,C 

Legal  Authority:   20  USC  loes;  20  use 

1088;  20  USC  1091;  20  USC  109^  20  USC 
1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498)  to 
Subparts  A.  B,  and  C.  Deregulation 
principals  would  be  applied  to  Subpart 
B. 

Timetable: 


Action 


Data  FR  Ota 


Data  FR  Cite 


Final  Action  12/00/87 

Small  Entity:  Undetermined 


Final  Action  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Fred  Sellers,  Chief, 
Policy  Section,  Pell  Grant  Program. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Ave..  SW,  (Rm.  4318  ROB-3), 
Washington,  DC  20202,  202  732-4888 

RIN:  1840-AA79 


JM    I 


BEST  COPY  AVAILABLE 


4aM2 
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Rnal  Rula  Stag* 


474.  PERKINS  LOAN  PROGRAM 
(FORMERLY  THE  NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM) 
SUBPART  C  •  DUE  DILIGENCE 

Signlficanca:   Regulatory  Program 

Legal  Authority:  20  use  I087aa  to  toen 

CFR  Citation:  34CFR674 

Legal  Deadline:  None. 

Abctract  These  amendmenta  to 
Subpart  C  of  Ihe  regulations  provide 
strict  standards  in  procedures  for  the 
collection  of  student  loans  under  the 
Perkins  Loan  Program  and  will  help 
reduce  the  number  of  defaulted  loans 
under  that  program. 

Timetable: 


CFR  CttattOlt    34  OFR  674;  34  CFR  675; 
34  CFR  678 

LegM  Deadline:  Nona. 

Abstract  See  Preamble.  These  final 
reguistions  would  also  indude  certain 
provisions  of  the  Higher  Education  Act 
of  1965,  amended  by  Higher  Education 
Amendments  of  1986  (P.L  99-496). 

Timetable: 


Action 


FRCna 


Dete 


FR  Cite 


NPRM 

Period  End 
Float  Actkm 


02/26/85 
04/12/85 

11/00/87 


50  FR  7872 


Small  Entity:  No 

Agency  Contact  Margaret  Henry, 
Chiet  Policy  Section,  Campus-Based 
Branch.  Department  of  Education, 
Offlce  of  Postsecondary  Education,  400 
Maryland  Ave.  SW,  Room  4018,  ROB-3. 
Washington.  DC  20202.  202  732-4490 

RiN:  184O-AA02 

475.  PERKINS  LOAN  PROGRAM, 
COLLEGE  WORK-STUDY.  AND 
SUPPLEMENTAL  EOUCATKMIAL 
OPPORTUNITY  GRANT  PROGRAMS 
(CAMPUS-BASED  PROGRAMS) 

Legal  Authority:  20  use  I087aa  to 
108711:  42  use  2751  to  2758l>;  20  USC  1070b 
to1070tK3 


NPRM  02/27/85    58  ^R  8050 

NPRM  Comment  04/29/85 

Period  End 

Fmal  Action  11/00/87 

Small  Entity:  No 

Agency  Contact  Alaigaiel  Heniy. 

Chief,  Policy  Section,  Campus-based 
Branch,  Department  of  Education, 
Onice  of  Postsecondary  Education,  400 
Maryland  Ave,  SW,  Room  4018,  ROB-3, 
Washington,  DC  20202.  202  7324490 

RIN:  1840-AA03 

476.  PELL  GRANT  PROGRAM 

Legal  Authority:  20USei070a 

CFR  Citation:  34  CFR  690 

Legal  Deadline:  None. 

AlMtract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1085,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-496)  and 
the  Higher  Education  Technical 
Amendments  Act  of  1987  (PL  100-50). 

Timetable: 


Small  Entity:  Undetermined 

Agency  Contact  Fred  Sellers,  Chief, 
Policy  Section.  Pell  Grant  Program, 
Department  of  Education,  OERce  of 
Postsecondary  Education,  400  Maryland 
Ave.,  SW,  (Rm.  4318  ROB-3), 
Washington.  DC  20202,  202  732-4008 

RIN:  1840-AA97 

477.  STATE  STUDENT  INCENTIVE 
GRANT  PROGRAM 

Legal  Authority:   20  use  i070c:  20  use 

1070c3 

CFR  Citation:  34  CFR  692 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provitton*  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 

Timetable: 

FRCHe 


NPRM 
Final  Action 


D6M8/87    52  FR  23280 
«2/01/87 


Small  Entity:  Undetermined 

Agency  Contact  Neil  C.  Nelson,  Chief, 
State  Student  Incentive  Grant  Program. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Ave..  (Rm.  4018,  ROB-3),  Washington, 
DC  20202,  202  712-4507 

RIN:  1840-AA59 


Action 


Date  FR  Cite 


Fmai  Action 


11/00/87 


DEPARTIIENT  OF  EDUCATION  (ED) 
Offfte*  of  Fo«lo«oondary  EdMcation  (OPE) 


Completed  Actions 


476.  COLLEGE  FACILITIES  LOAN 
PROGRAM 

CFRCttaHOK  34  CFR  814 

Completed: 


Rnal  Adon 
AoBOn 
erreotive 


M/14y87    52  FR 
00/28/87 


Agency  Contact  Sumner  Bravnun  202 
732-4394 

RIN:  184fr-AA70 


479.  STRENGTHENING  INSTmmONS 
PROGRAM 

CFR  Citation:  34  CFR  607 

Completed: 


Small  Entity:  Undetermined 

Agency  Contact  CaraBne ).  GUUn 
732-0390 

RM:  1840-AA62 


48a  ENDOWMENT  CHALLENGE 
GRANT  PROGRAM 

CFR  Citation:  34  CFR  628 


Rnal  Action 

Rnal  Action 

Effective 


08/44/87    52  FR  30528 
09/28/87 
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EO— OPE 


Completed: 


Reeaofi 


Date 


FR  cn* 


09/28/87  52  FR  36374 
11/12/87 


Final  Action 

Rnal  Action 

Effective 

SmaN  Entity:   Undetermined 

Agency  Contact  CaroUne  J.  Gillin  202 
732-3338 

RiN:  1640-AA81 

481.  VETERANS'  EDUCATIONAL 
OUTREACH  PROGRAM 

CFR  atation:  34  CFR  629 

Completed: 


Reason 


FR  ON* 


08/11/87    52  FR  29824 
09/25/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Daniel  Davis  202  732- 
4922 

RiN:  1840-AA76 

482.  FUND  FOR  THE  IMPROVEMENT 
OF  POSTSECONDARY  EDUCATION  - 
INNOVATIVE  PROJECTS  FOR 
STUDENT  COMMUNITY  SERVICES 

CFR  Citation:  34  CFR  630 

Completed: 


Reason 


Date 


FR  cue 


07/21/87    52  FR  27523 
09/07/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  John  E.  Donahue  202 
245-8091 

RiN:  1840-AA60 

483.  COOPERATIVE  EDUCATION 
PROGRAM 

CFR  Citation:  34  CFR  631;  34  CFR  632; 
34  CFR  633;  34  CFR  634;  34  CFR  635;  34 
CFR  636 

Completed: 

FR  cue 


08/05/87    52  FR  29140 
09/19/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:  LkKletermined 

Agency  Contact  Charles  Grimtk  202 
732-4309 

RIN:  1840-AA73 


484.  LAW  SCHOOL  CUNICAL 
EXPERIENCE  PROGRAM 

CFR  Citation:  34  CFR  639 

Completed: 


Reason 


Date 


FR  Ctte 


04/16/87    52  FR  12508 
06/05/87 


Final  Action 

Rnal  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Charles  H.  Miller  202 
245-9720 

RiN:  1840-AA88 

485.  STRENGTHENING  HISTORICALLY 
BLACK  COLLEGES  AND 
UNIVERSITIES 

CFR  Citation:  34  CFR  641 

Completed: 


Reason 


Dale 


FR  CRe 


06/14/87    52  FR  30536 
09/28/87 


Final  Action 

Rnal  Action 

Effective 

SmaH  Entity:   Undetennined 

Agency  Contact  Carobiie  S.  Gillui  202 
732-3300 

RiN:  1840-ABOO 

486.  TALENT  SEARCH  PROGRAM 
CFR  Citation:  34  CFR  643 
Con>pleted: 


Date 


FR  Cite 


07/23/87  52  FR  27774 
09/07/87 


Final  Action 

Rnal  Action 

Effective 

SmaNEntlty:  No 

Agency  Contact  Daniel  Davis  202  732- 
4922 

RIN:  1840-AA71 

487.  EDUCATIONAL  OPPORTUNITIES 
CENTERS  PROGRAM 

CFR  Citation:  34  CFR  644 

Completed: 


Dale 


FR  CHe 


07/29/87    52  FR  28420 
09/12/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Daniel  Davis  202  732- 
4922 

RIN:  1840-AA72 


Completed  Actiono 


488.  UPWARD  BOUND  PROGRAM 
CFR  Citation:  34  CFR  645 
Completed: 


Reason 


Dale 


FR  Ctte 


WitfKirawn  08/25/67 

Small  Entity:   Undetermined 

Agency  Contact  Daniel  Davis  202  732- 


4922 

RMi:  1840-AA78 


489.  UPWARD  BOUND  PROGRAM 
CFR  Citation:  34  CFR  645 
Completed: 


Date 


FRCHe 


07/23/87  52  FR  27776 
09/07/87 


Final  Action 

Rnal  Action 

Effective 

Small  Entity:   Undetennined 

Agency  Contact  Daniel  Davias  202 
732-4922 

RIN:  1840-AA84 

490.  STUDENT  SUPPORT  SERVICES 
CFR  Citation:  34  CFR  646 
Completed: 


Reason 


Date 


FR  CMe 


Withdrawn  08/25/87 

SmaN  Entity:  Undetermined 

Agency  Contact  Daniel  Davis  202  732- 


4922 

RIN:  1840-AA77 


491.  STUDENT  SUPPORT  SERVICES 
CFR  Citation:  34  CFR  646 

f»   M   ^  mI  ■■  ■    J 

i^uiiipieieu. 


Reason 


Date 


FR  CNe 


07/24/87    52  FR  27906 
09/07/87 


Rnal  Action 

Rnal  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Daniel  Davies  202 
732-4922 

RIN:  1840-AA82 

492.  PATRiaA  ROBERTS  HARRIS 
FELLOWS  PROGRAM 

CFR  Citation:  34  CFR  649 


JM 


40244 


EO— OPE 
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Completed  Actions 


Federal  Re^ster  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


40245 


ED-^SERS 


Prerule  Stage 


Completed: 


R«a«on 


Del* 


FR  CM* 


06/10/87    52  FR  22284 
07/25/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Charles  GrifTith  202 
732-4389 

RIN:  1840-AA86 

493.  JACOB  K.  JAVITS  FELLOWS 
PROGRAM 

CFR  Citation:  34CFR650 

Completed:  


Reason 


Oat* 


FR  CHe 


08/06/87    52  FR  29356 
09/20/87 


Fi.nal  Action 

Final  Action 

Effective 

Small  Entity:   Undeterminod 

Agency  Contact  Allen  P.  Cissell  202 
732-4415 

RIN:  1840-AA87 

494.  UNDERGRADUATE 
INTERNATIONAL  STUDIES  AND 
FOREIGN  LANGUAGE  PROGRAM 

CFR  Citation:  34  CFR  658 

Completed: 

Reaaon 


FR  one 


07/29/87    52  FR  28422 
09/12/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact  |oseph  Belmonte  202 
732-3304 

RIN:  1840-AA80 

495.  INTERNATIONAL  RESEARCH 
AND  STUDIES  PROGRAM 

CFR  Citation:  34  CFR  663 


Completed: 


Raason 


FR  cue 


Final  Action 

Final  Action 

Effective 


07/29/87    52  FR  28424 
09/12/87 


Small  Entity:   undetermined 

Agency  Contact  foseph  Belmonte  202 
7.12-3304 

RIN:  1840-AA83 

496.  BUSINESS  AND  INTERNATIONAL 
EDUCATION  PROGRAM 

CFR  Citation:  34  CFR  661 

Completed: 

R« 


Date 


FR  Cite 


07/29/87  52  FR  28426 
09/12/87 


Firuil  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Joseph  Belmonte  202 
732-3304 

RIN:  1840-AA85 

497.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  -  SUBPARTS 
A.  D.  F.  G 

Significance:    Rogulatory  Program 

CFR  Citation:  34  CFR  668 

Completed: 


Reaaon 


Date 


FR  one 


12/01/86    51  FR  43320 
01/29/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Fred  Sellers  202  732- 


RIN:  1840-AA11 


498.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  •  SUBPART  H 

CFR  Citation:  34  CFR  668 

Completed: 


Reaaon 


Data 


FR  Cite 


08/12/87    52  FR  30114 
09/26/87 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:   Undetermined 

Agency  Contact  Fred  Sellers  202  732- 
4888 

RIN:  1840-AA92 

499.  INCOME  CONTINGENT  LOAN 
PROGRAM  DEMONSTRATION 
PROJECT 

Significance:  Regulatory  Program 

CFR  Citation:  34  CFR  673 

Completed; 

Reason 


FR  ate 

52  FR  17900 


Final  Action  05/12/87 

Final  Action  06/26/87 

Effectiva 

Small  Entity:   Undetermined 

Agency  Contact  William  Moran  202 
732-5219 

RIN:  1840-AA58 

500.  CAMPUS-BASED  PROGRAMS, 
1988-89 

CFR  Citation:    34  CFR  674;  34  CFR  675: 
34  CFR  676 

Completed: 


Reaaon 


Date 


FRCIte 


Wittxjrawn  08/05/87 

Small  Entity:   Undetermined 

Agency  Contact  Margaret  Henry  202 


732-4490 

RIN:  1840-AA98 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehat>ilitativ«  Services  (OSERS) 


Prerule  Stage 


501.  TRAINING  PROGRAMS  FOR 
TEACHERS  OF  HANDICAPPED 
CHILDREN  IN  AREAS  WITH  A 
SHORTAGE 

Legel  Authority:  20  USCiii9b  to  iii9t>- 

5 

CFR  Citation:  34  CFR  322 


Legal  Deadline:  Nona. 
Al>etract  See  preamble. 
Timetable: 


Action 


Data 


FR  Cite 


Begin  Review 
End  Review 


04/00/88 
06/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Angela  Thomas. 

Acting  Division  Director,  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services.  Office  of 
Special  Ed.  and  Rehab.  Services,  400 


Md.  Ave..  SW  (Rm.  3904-Switzer  Bldg.). 
Washington.  DC  20202.  202  732-1100 

RIN:  1820-AA75 

502.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  •  DEREGULATION 

Legal  Authority:  29  use  701  to  731 


CFR  Citation:  34  CFR  361 
Legal  Deadline:  None. 
Abatract  See  Preamble 
Timetal>le: 


Action 


Data 


FR  CIta 


Begin  Review 
ErKJ  Review 


01/00/88 
05/00/88 


Agency  Contact  Albert  Rotundo. 

Director.  Planning  and  Policy  Staff. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  Rehabilitation  Services 
Administration.  Room  3220.  Switzer 
Building,  Washington.  DC  20202.  202 
732-1299 

RIN:  1820-AA47 


Small  Entity:  Undetanninad 


DEPARTIMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  RehabiMtatlv  Services  (OSERS) 


Proposed  Rule  Stage 


503.  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPPED 
CHILDREN 

L^gal  Authority:    20  USC  1401;  20  USC 

1412;  20  USC  1413 

CFR  Citation:  34  CFR  300 

Legal  Deadline:  None. 

AlMtract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986.  PL  90-457. 

Timetable: 


Action 


FR  Ctle 


NPRM 
Final  Action 


10/00/87 
02/00/68 


Small  Entity:  No 

Agency  Contact  Paul  Cliassy.  Acting 
Branch  Cliief,  Program  Administrative 
Branch.  Department  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Md.  Ave., 
SW.  (Rm.  3613  -  Switzer  Bldg). 
Washington.  DC  20202.  202  732-1079 

RIN:  1820-AA71 

504.  PRESCHOOL  GRANTS  FOR 
HANDICAPPED  CHILDREN'S 
PROGRAM 

Legal  Authority:  20USC1419 

CFR  Citation:  34CFR301 

Legal  Deadline:  None. 

Abstract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1966,  PL  99-457. 

Timetable: 


Action 


FRCNa 


NPRM 
Fmal  Action 

Small  Entity:  No 


10/00/87 
02/00/88 


Agency  Contact  Nancy  Treusch, 

Educational  Program  Specialist 
Division  of  Educational  Services. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education.  400 
Md.  Ave.,  SW.  Switzer  Bldg.  (Rm.  4094). 
Washington.  DC  20202.  202  732-1097 

RIN:  1820-AA48 

505.  GRANTS  FOR  INFANTS  AND 
TODDL£RS  WITH  HANDICAPS 

Legal  Authority:  20  USC  1471  to  1485 

CFR  Citation:  34CFR303 

Legal  DeedHne:  Nona. 

Al>stract  These  regulations  are  needed 
to  implement  certain  provisions  of 
Education  of  the  Handicapped  Act 
Amendments  of  1986.  PL  99-457. 

Timetal>le: 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


10/00/87 
02/00/88 


Sman  Entity:  No 

Agency  Contact  Thomas  B.  Irvin. 

Deputy  Director.  Division  of  Program 
Analysis  and  Planning.  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services.  Department 
of  Education.  400  Md.  Ave..  SW.  (Rm. 
3092  -  Switzer  Bldg.).  Wasliington.  E)C 
20202.  202  732-1012 

RIN:  1620nAA49 

506.  REMOVAL  OF  ARCHITECTURAL 
BARRIERS  TO  THE  HANDICAPPED 
PROGRAM 

Legel  Authority:  20  USC  1406 

CFR  Citation:  34  CFR  304 

Legel  Deadline:  r^one. 


AlMtract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986,  PL  99-457. 

Tlmetal>le: 


Action 


FR  CMe 


NPRM 
Fmal  Acfion 


12/00/87 
06/00/88 


Small  Entity:  No 

Agency  Contact  Sandra  Brotman. 

Education  I^ogram  Specialist.  Program 
Administrative  Branch.  Department  of 
Education.  OfHce  of  Special  Education 
and  Rehabilitative  Services.  Department 
of  Education.  400  Md.  Ave..  SW  (Rm. 
3615  -  Switzer  Bldg.).  Washington.  DC 
20202,  202  732-1031 

RIN:  1820^AA51 

507.  REGIONAL  RESOURCE  AND 
FEDERAL  CENTERS  PROGRAM 

Legal  Authority:  20USC1421 

CFR  Citation:  34  CFR  305 

Legal  Deadline:  None. 

Abstract  These  regulations  are  needed 
to  implement  certain  provisions  of  ttie 
Education  of  the  Handicapped  Act 
Amendments  of  1986.  PL  99-457. 

Timetable: 


Acflon 


FR  Ctta 


NPRM 
Final  Action 


02/00/88 
09/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Jefbey  Ciiampagna. 

Acting  Director.  Division  of  Assistance 
to  States.  Department  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education.  400  Md.  Ave..  SW.  (Rm.  3514 


JM   I 
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PropotMl  Rul«  Stag* 


-  Switzer  Bldg.),  Washington,  DC  20202. 
202  732-1056 

RIN:  1820-AA52 


50«.  SERVICES  FOR  DEAF-BUND 
CHILDREN  AND  YOUTH  PROGRAM 

Legal  Authority:  20USC1422 

CFR  Citation:  34CFFi307 

Legal  Deadline:  ^4o^e. 

Abstract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  (landicapped  Act 
Amendments  of  1986,  PL  99-457. 

Timetable: 


Actton 


Date. 


FR  en* 


NPRM 
Final  Action 


10/00/87 
02/00/88 


SmaN  Entity:  Undetermined 

Agency  Contact  Paul  Thompson. 
Acting  Division  Director,  Division  of 
Educational  Services.  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  Department 
of  Education.  400  Md.  Ave.,  (Rm.  4605  - 
Switzer  Bldg.),  Washington.  DC  20202. 
202  732-1161 

RIN:  ie20-AA53 

509.  TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  THE  HANDICAPPED  - 
PARENT  TRAINING  AND 
INFORMATION  CENTERS;  SPECIAL 
PROJECTS;  AND  GENERAL 

Legal  AuttMKlty:    20  USC  1431;  20  USC 
1434 

CFR  Citation:    34  CFR  316.  34  CFR  318 

Legal  Deadline:  None. 

AtMtract  These  regulations  are  needed 
to  clarify  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986.  PL  99-457. 

Timetable: 


Action 


Dale  FR  CMa 


NPRM 
Final  Action 


04/00/88 
08/00/88 


SmaH  Entity:  No 

Agency  Contact  Angela  Thomas. 
Acting  Division  Director.  Division  of 
Personnel  Preparation.  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services.  400  Md. 
Ave..  SW,  (Rm.  3904  -  Switzer  Bldg), 
Washington.  DC  20202.  202  732-1100 

RIN:  1820-AA68 


610.  CAPTIONED  FILMS  LOAN 
SERVICE  FOR  THE  DEAF  PROGRAM 
AND  EDUCATIONAL  MEDIA  LOAN 
SERVICE  FOR  THE  HANDICAPPED 
PROGRAM 

Legal  Authority:  PL  99-457 

CFR  Citation:    34  CFR  330-,  34  CFR  331 

Legal  Deadline:  None. 

Abstract  See  preamble.  These 
regulations  are  also  needed  to 
implement  certain  provisions  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986,  PL  99-457. 

Timetable: 


Action 


Data  FR  CNe 


NPRM 
Final  Action 


12/00/87 
04/00/88 


SmaN  Entity:  Undetermined 

Agency  Contact  Malcolm  |.  Norwood. 
Branch  Chief.  Division  of  Educational 
Services,  Department  of  Education. 
OfHce  of  Special  Education  and 
Rehabilitative  Services.  Department  of 
Education.  400  Md.  Ave..  SW.  (Rm.  3511 
-  Switzer  Bldg.).  Washington.  DC  20202. 
202  732-1172 

RIN:  1820-AA61 

511.  TECHNOLOGY.  EDUCATIONAL 
MEDIA.  AND  MATERIALS  FOR  THE 
HANDICAPPED 

Legal  Authority:  20  USC  i46i  to  1462 

CFR  Citation:  34  CFR  333 

Legal  Deadline:  None. 

Abstract  See  preamble.  These 
regulations  are  needed  to  implement 
certain  provisions  of  the  Education  of 
the  Handicapped  Act  Amendments  of 
1986.  PL  99^57. 

Timetable: 


AcUon 


FRCIIa 


NPRM 
Final  Action 


10/00/87 
01/00/88, 


Small  Entity:  Undetermined 

Agency  Contact  Linda  Glidewell, 
Educational  Program  Specialist 
Division  of  Innovation  and 
Development.  Department  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education,  400  Md.  Ave.,  SW,  (Rm.  3094 
-  Switzer  Bldg.).  Washington.  DC  20202. 
202  732-1099 

RIN:  1820-AA63 


512.  •  HELD  INITIATED  RESEARCH 

Legal  Authority:  29  USC  760  to  762 

CFR  Citation:    34  CFR  350;  34  CFR  357 

Legal  Deadline:  None. 

Abstract  These  regulations  are  needed 
to  redeflne  the  scope  of  the  program 
and  to  revise  the  selection  criteria. 

Timetable: 


AcUen 


FRCtte 


NPRM 
Final  Action 


12/00/87 
04/00/88 


SmaH  Entity:  Undetermined 

Agency  Contact  Betty  Jo  Berland. 

Planning  and  Evaluation  OfHcer. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Maryland  Ave..  S.W..  Rm. 
3070  -  Switzer  Bldg..  Washington.  DC 
20202.  202  732-1139 

RIN:  1820-AA80 

513.  HANDICAPPED  RESEARCH: 
RESEARCH  FELLOWSHIP  PROGRAM 

Legal  Authority:  29USC7eia(d) 

CFR  Citation:  34  CFR  356 

Legal  Deadline:  Nona. 

Abstract  These  regulations  are  needed 
to  amend  existing  regulations  for 
program  improvement. 

Timetable: 


Action 


FR  die 


NPRM 
Final  Action 


10/00/87 
02/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Batty  ]o  Berland. 

Planning  and  Evaluation  Officer. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  Department  of  Education.  400 
Md.  Ave..  SW.  (Rm.  3070  -  Switzer 
Bldg.],  Washington,  DC  20202,  202  732- 
1139 

RIN:  1820-AA66 

514.  •  NIDRR  -  RESEARCH  TRAINING 
AND  CAREER  DEVELOPMENT 
PROGRAM 

Legal  Authority:  29  USC  760  to  762 

CFR  Citation:  34  CFR  360 

Legal  Deadline:  None. 

AtMtract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
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Rehabilitation  Amendments  of  1986. 
P.L99-50a 

Timetable: 


Action 


Dale 


FRCIIa 


NPRM 
Final  Action 


10/00/87 
01/00/68 


Small  Entity:  Undetermined 

Agency  Contact  Betty  |o  Berland. 

Planning  and  Evaluation  Officer, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education.  400 
Md.  Ave..  S.W.,  (Rm.  3070  Switzer). 
Washington,  D.C.  20202.  202  732-1139 

RIN:  1820-AA77 

515.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

Legal  Authority:  29  USC  70i  to  73i 

CFR  Citation:  34  CFR  36i 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  changes  to  the 
Rehabilitation  Act  of  1973,  made  by  the 
Rehabilitation  Act  Amendments  of 
1986.  (PL  99-506) 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 

Final  Action 


10/00/87 
01/00/88 


Smf  11  Entity:  Undetermined 

Agency  Contact  Albert  Rotundo. 
Director,  Planning  and  Policy  Staff, 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  Rehabilitation  Services 
Administration,  Room  3220,  Switzer 
Building,  Washington,  DC  20202.  202 
732-1299 

RIN:  1820-AA40 

516.  REHABILITATION  SERVICES 
ADMINISTRATION  GENERAL 
DEREGULATION  REVIEW 

Legal  Authority:  29  USC  701  et  seq 

CFR  Citation:  34  CFR  362;  34  CFR  366; 
34  CFR  369;  34  CFR  371;  34  CFR  372;  34 
CFR  374;  34  CFR  375;  34  CFR  378;  34  CFR 
379;  34  CFR  385;  34  CFR  386;  34  CFR  387; 
34  CFR  388:  34  CFR  389;  34  CFR  390;  ... 

Legal  Deadline:  None. 
Abstract  See  Preamble 


Timetable: 


AcUon 


Data  FR  CKa 


NPRM 
Final  Action 


07/00/88 
12/00/88 


Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
CFR  CITATION:  34  CFR  395. 

Agency  Contact  Albert  Rotundo, 

Director,  Planning  and  Policy  Staff. 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Rehabilitation  Services 
Administration.  Room  3220.  Switzer 
Building.  Washington,  DC  20202.  202 
732-1299 

RIN:  1820-AA45 

517.  THE  STATE  INDEPENDENT 
UVING  REHABILITATION  SERVICES 
PROGRAM 

Legal  Authority:  29  USC  796  to  796d 

CFR  Citation:  34  CFR  365 

Legal  Deadline:  None. 

Abstract  See  Preamble 

Timetable: 


Action 

NPRM 
Final  Action 


Data 


FRCite 


02/00/88 
05/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Francis  Cotrigan. 
Deputy  Commissioner,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services, 
Rehabilitation  Services  Administration. 
(Rm.  3030,  Switzer  Building), 
Washington,  DC  20202.  202  732-1287 

RIN:  1620-AA37 

518.  INDEPENDENT  LIVING  SERVICES 
FOR  OLDER  BUND  INDIVIDUALS 

Legal  Authority:  29USC796j 

CFR  Citation:  34  CFR  367 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  changes  to  the 
Rehabilitation  Act  of  1973,  made  by  the 
Rehabilitation  Act  Amendments  of 
1986.  (PL  99-506) 

Timetable: 


Action 


Data  FR  CMa 


NPRM 
Final  Action 


12/00/87 
03/00/88 


Small  Entity:  Undetermined 


Proposed  Rule  Stage 


Agency  Contact  Albert  Rotundo, 
Director.  Planning  and  Policy  Staff, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services.  Rehabilitation  Services 
Administration.  Room  3220,  Switzer 
Building.  Washington.  DC  20202.  202 
732-1299 


RIN:  1820-AA41 


519.  VOCATIONAL  REHABILITATiON 
SERVICES  TO  INDIVIDUALS  WITH 
SEVERE  HANDICAPS/SPECIAL 
PROJECTS  AND  DEMONSTRATIONS 
FOR  PROVIDING  SUPPORTED 
EMPLOYMENT  SERV.  TO  INDIV.  WITH 
SEVERE  HANDICAPS 

Legal  Autttority:    20  USC  777a(a)(i)  and 
777a(d) 

CFR  Citation:    34  CFR  373;  34  CFR  380 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  changes  to  the 
Rehabilitation  Act  of  1973,  made  by  the 
Rehabilitation  Act  Amendments  of 
1986.  (PL  99-506) 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


12/00/87 
04/00/88 


Sntall  Entity:  Undetermined 

Agency  Contact  Albert  Rotundo. 

Director.  Planning  and  Policy  Staff, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education, 
Room  3220,  Switzer  Bldg.,  Washington. 
DC  20202.  202  732-1299 

RIN:  1820-/^76 

520.  SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDING 
TRANSITIONAL  REHABILITATION 
SERVICES  TO  YOUTHS  WITH 
HANDICAPS 

Legal  Authority:  PL  99-506 

CFR  Citation:  34  CFR  376 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  changes  to  the  Rehabilitation 
Act  of  1973,  made  by  the  Rehabilitation 
Act  AmendmenU  of  1986.  (PL  99-506) 

TImetatile: 


Action 


Data  FR  Cita 


NPRM 

Final  Action 


05/00/88 
09/00/88 
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Small  Entity:  Undetenmrad 

Agency  Contact  Albert  Rotundo. 

Director,  Planning  and  Policy  Staff, 


Department  of  Education,  Office  of 
Special  Education  and  Rehabilitetive 
Services,  Rehabilitation  Services 
Administration.  Room  3220,  Switzer 


Building.  Washington.  DC  20202.  a«2 
732-1299 

RIN:  ia20-AA74 


DEPARTMENT  OF  EDUCATION  (ED) 

Offic*  of  Special  Education  and  RatwbOltatlvc 


Fifuil  Rule  Stag* 


(OSERS) 


521.  RESEARCH  IN  EDUCATION  OF 
THE  HANDICAPPED  PROGRAM 

Legal  Authority:    20  use  1441;  20  USC 

1442 

CFR  Citation:  34CFR324 

Legal  Deadline:  None. 

Abetract:  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986,  PL  99-457. 

TImetabie: 


CFR  Citation:  34  CFR  327 

Legal  Deedllne:  None. 

Abetract:  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986,  PL  99-457. 

Timetable: 


Action 


FR  Ctta 


Fmal  Action 


02/00/88 


Action 


FR  Cite 


Final  Action 


03/00/88 


Small  Enttty:  Undetermined 

Agency  Contact  Linda  GUdeweO. 

Educational  Program  Specialist, 
Division  of  Innovation  and 
Development,  Department  of  Education, 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Md.  Ave., 
SW,  (Rm.  3094  -  Switzer  Bldg), 
Washington,  DC  20202,  202  732-1099 

RIN:  1820-AA68 

522.  HANDICAPPEO  SPECIAL 
STUDIES  PROGRAM 

Legal  AuttKKtty:  20USC1418 


Small  Entity:  No 

Agency  Contact  Linda  GUdeweD, 
Educational  Program  Specialist, 
Division  of  Innovation  and 
Development,  Department  of  Education, 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Md.  Ave., 
SW.  ^m.  3094  •  Switzer  Bldg), 
Washington,  DC  20202,  202  732-1999 

RIN:  1820-AA72 

523.  MISCELLANEOUS  TECHNICAL 
AMENDMENTS  TO  THE 
REHABILITATION  SERVICES 
REGULATIONS 

Legal  Authority:   28  USC  7ii(c):  29  USC 

796(e):  29  USC  732:  29  USC  774;  29  USC 
777b:  29  USC  7771;  29  USC  795g 


CFR  Citation:  34  CFR  366:  34  CFR  369; 
34  CFR  370;  34  CFR  375;  34  CFR  378;  34 
CFR  379;  34  CFR  385;  34  CFR  387;  34  CFR 
368:  34  CFR  389;  34  CFR  390 

l.egal  Deadline:  None. 

Abetract  These  regulations  would 
implement  certain  changes  to  the 
Rehabilitation  Act  of  1973,  made  by  the 
Rehabilitation  Act  Amendments  of 
1986.  (PL  99-506) 

Timetable: 


Action 


Dale  FR  Cite 


Final  Action  12/00/87 

SmaN  Entity:  Undetennined 

Agency  Contact  Albert  Rotundo, 

Director,  Planning  and  Policy  Staff, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Rehabilitation  Services 
Administration,  Room  3220,  Switzer 
Building,  Washington,  DC  20202,  202 
732-1299 

RIN:  1820-AA39 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  RettabHItatlve  Services  (OSERS) 


X^ompleted  Actions 


524.  HANDICAPPEO  CHILDREN'S 
EARLY  EDUCATION  PROGRAM 

CFR  Citation:  34  CFR  309 

Completed: 


Reaaon 


FR  CMe 


525.  PROGRAMS  FOR  SEVERELY 
HANDICAPPED  CHILDREN 

CFR  Citation:  34  CFR  315 

Completed; 

FR  CMe 


06/11/87  52  FR  29616 
09/25/87 


Fmal  Action 

Final  Action 

Effective 

SmalEntHy:  No 

Agency  Contact  Ruth  Ward  202  732- 

1045 

RIN:  18aO-AA54 


Fmal  Action  06/24/87    52  FR  31958 

Fmal  Action  10/06/87 

Eflective 

SmaN  Entity:  No 

Agency  Contect  Paul  Thompson  202 
79»-llB4 

RIN:  1820-AA56 


526.  TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  THE  HANDICAPPEO  - 
GRANTS  TO  STATE  EDUCATIONAL 
AGENCIES  AND  INSTmjTIONS  OF 
HIGHER  EDUCATION 

CFR  Citation:  34  CFR  319 

Completed: 


Dote 


FR  ate 


Final  /^ction 

Final  Action 

Effective 

Smei  Entity:  No 


07/06/87 
09/07/87 


52  FR  25830 
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Agency  Contact  Angele  Thomas  202 
732-1100 

RIN:  1820-AAS6 


527.  CLEARINGHOUSES  FOR  THE 
HANDICAPPED  PROGRAM 

CFR  Citation:  34  CFR  320 

Completed: 


Date 


FRCIte 


07/15/87    52  FR  26656 
09/07/87 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact  Helen  S.  Corradino 
202  732-1167 

RIN:  1820-AAS8 

528.  SECONDARY  EDUCATION  AND 
TRANSITIONAL  SERVICES  FOR 
HANDICAPPED  YOUTH  PROGRAM 

CFR  Citation:  34  CFR  326 

Completed: 


Reason 


Date 


FR  ate 


09/10/87    52  FR  34368 
10/25/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  William  Halloran  202 
732-1112 

RIN:  1820-AA59 

529.  EDUCATIONAL  MEDIA 
RESEARCH.  PRODUCTION. 
DiSTRIBUTION,  AND  TRAINING 

CFR  Citation:  34  CFR  332 

Completed: 

Reaaon  Date  FR  Ota 

wntidrawn  08/03/87 

Small  Entity:   Undetennined 

Agency  Contact  Malcolm  J.  Norwood 
202  732-1172 

RIN:  1820-AA73 

530.  NATIONAL  INSTITUTE  ON 
DISABILITY  AND  REHABILITATiON 
RESEARCH  -  AMENDMENTS 

CFR  Citation:  34  CFR  350;  34  CFR  351; 
34  CFR  352;  34  CFR  353;  34  CFR  354;  34 
CFR  355;  34  CFR  356;  34  CFR  357;  34  CFR 
358;  34  CFR  359 


Completed: 


Reason 


Date 


FRCIte 


08/12/87    52  FR  30060 
09/26/87 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact  Betty  ]o  Berland  202 
732-1139 

RIN:  1620-AA65 

531.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  -  ADDITIONAL 
AMENDMENTS 

CFR  Citation:  34  CFR  361 

Completed: 


Date 


FRCIte 


Withdrawn  08/25/87 

SmaH  Entity:   Undetennined 

Agency  Contact  Albert  Rotundo  202 


732-1299 

RIN:  182&-AA46 


53Z  THE  STATE  SUPPORTED 
EMPLOYMENT  SERVICES  PROGRAM 

CFR  Citation:  34  CFR  363 

Completed: 


Reaaon 


Data 


FR  Ota 


08/14/87    52  FR  30546 
09/28/87 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact  Albert  Rotundo  202 
732-1299 

RIN:  1820-AA44 

533.  PROJECTS  FOR  AMERICAN 
INDIANS  WITH  HANDICAPS  AND 
LONG-TERM  TRAINING 

CFR  Citation:    34  CFR  371;  34  CFR  386 

Completed: 


Reaaon 


Date 


FR  Cite 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 


08/14/87    52  FR  30554 
09/28/87 


Completed  Actions 


Agency  Contact  Albert  Rotundo  202 
732-1299 


RIN:  1820-AA43 


534.  •  VOCATIONAL 
REHABILITATION  SERVICE 
PROJECTS  FOR  AMERICAN  INDIANS 
WITH  HANDICAPS  •  DEREGULATION 

Legel  Authority:  29  USC  711(c) 

CFR  Citation:  34  CFR  371 

Legal  Deadline:  None. 

Abstract  See  preamble 

Tlmetat>ie: 


Action 


Data  FROte 


Withdrawn  08/25/87 

Small  Entity:  Undetermined 

Agency  Contact  Albert  Rotundo, 
Director,  Planning  and  Policy  StaS^ 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Rehabilitation  Services 
Administration.  Room  3220  Switzer 
Building.  Washington.  D.C.  20202. 202 
732-1299 

RIN:  1620-AA79 

535.  •  REHABILITATION  TRAINING: 
REHABILITATION  LONG-TERM 
TRAINING  •  DEREGULATION 

Legal  Authority:  29  use  774(a) 

CFR  Citation:  34  CFR  386 

Legal  Deadline:  None. 

Al>atract  See  preamble 

Tintetable: 


Action 


FR  ate 


Withdrawn  08/25/87 

Small  Entity:  Undetennined 

Agency  Contact  Albert  Rotundo. 

Director,  Planning  and  Policy  Staff, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services.  Rehabilitative  Services 
Administration,  Room  3220  Switzer 
Building.  Washington.  D.C.  20202.  202 
732-1299 

RIN:  1820-AA78 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Intergovernmental  and  Interagency  Affaire  (EDSI) 


Proposed  Rule  Stage 


ED— EDMIS 


Hnal  Rule  Stage 


636.  INTERGOVERNMENTAL  REVIEW 
OF  DEPARTMENT  OF  EDUCATION 
PROGRAMS  AND  ACTIVITIES  -  UST 
OF  PROGRAMS 


EO  12372;  31  USC  6506; 


Legal  Authority: 

42  USC  3334 

CFR  Citation:  34CFR79 

Legal  Deadline:  None. 

Abstract  This  regulatory  action  would 
propose  those  ED  programs  to  be 
included  and  those  ED  programs  to  be 


excluded  under  EO  12372  and  ED's 
implementing  regulations  in  34  CFR  Part 
79.  The  public  will  be  given  an 
opportunity  to  comment  on  the  listing. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


12/00/87 
04/00/88 


Small  Entity:  No 

Agency  Contact  Laroy  Walser, 

Executive  Director.  Federal  Interagency 


Committee  on  Education,  Department  of 
Education,  Office  ot  Intergovernmental 
and  Interagency  Affairs,  Room  503 
Rpters.  Bldg..  Washington,  DC  20202, 
202  732-3689 

RIN:  1860-AAOO 


Timetable: 


Action 


Data 


FR  Cita 


NPRIM 

NPRM  Comment 

Period  End 
Final  Actior 


07/22/87 
08/21/87 

02/00/88 


52  FR  27650 


Small  Entity:  Undetermined 

Agency  Contact  Sarah  L.  Kemble, 

Attorney,  Department  of  Education, 
Miscellaneous  Department  of 
Education,  Office  of  the  General 
Counsel.  400  Md.  Ave.,  SW,  Rm.  4121, 


FOB-6,  Washington.  D.C.  20202.  202  732- 
2730 

RIN:  1801-AA05 

[FR  Doc.  87-21913  Filed  10-23-87;  8:45 

am] 

BILUNG  CODE  400O41-T 


DEPARTMENT  OF  EDUCATION  (ED) 
MisceUaneoua  Department  of  Education  (EDMIS) 


Prerule  Stage 


537.  INVENTIONS  AND  PATENTS  - 
GENERAL 

Legal  Authority:  5  USC  30i 

CFR  Citation:  34  CFR  6 

Legal  Deadline:  None. 

Abstract  See  Preamble. 


Timetable: 


Action 


Data 


FR  CNa 


Begin  Review 
End  Review 


10/00/87 
03/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Richard  Galloway, 
Chief,  Acquisition  Policy  Branch, 


Department  of  Education, 
Miscellaneous  Department  of 
Education,  Departmental  Management, 
400  Maryland  Av&,  SW,  (Rm.  3519, 
ROB-3).  Washington,  D.C.  20202,  202 
732-2525 

RIN:  1801-AA04 


DEPARTMENT  OF  EDUCATION  (ED) 
MisceUaneoua  Department  of  Education  (EDMIS) 


Proposed  Rule  Stage 


538.  EQUAL  ACCESS  TO  JUSTICE 

Legal  Authority:  5  use  504 

CFR  Citation:  34  CFR  21 

i.egai  Deadline:  None. 

Al)stract  These  regulations  would 
amend  the  procedures  for  the  award  of 
fees  and  other  expenses  to  applicants 
who  prevail  in  adversary  adjudications 
before  the  Department  of  Education. 
The  current  regulations  must  be 
amended  to  reflect  recent  amendments 
to  the  Equal  Access  to  Justice  Act  made 
by  P.L.  99-80. 

Timetable; 

FR  cue 


NPRM 

Final  Action 


11/00/87 
05/00/88 


Small  Entity:  Undetermined 


Agency  Contact  foAnne  Frey.  General 
Attorney,  Office  of  the  General 
Counsel,  Department  of  Education, 
Miscellaneous  Department  of 
Education,  400  Maryland  Ave.,  SW. 
Room  4122,  Washington,  DC  20202,  202 
732-2690 

RIN:  1801-AA01 

539.  DUE  PROCESS  REGULATIONS 
Legal  Authority:    20  USC  1234;  20  USC 

3872;  20  USC  1411  to  1420 

CFR  Citation:   34  CFR  78;  34  CFR  204;  34 
CFR  300 

Legal  Deadline:  None. 

Abstract  The  Department  plans  to 
revise  and  consolidate  due  process 
regulations  governing  notice  and 
hearings. 


TimetalMe: 


Date 


FR  CNa 


NPRM 
Fir>al  Action 


03/00/88 
06/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Sarah  Kemble. 

Attorney,  Office  of  the  General 
Counsel,  Department  of  Education, 
Miscellaneous  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  4121,  FO&«,  Washington,  DC 
20202.  202  732-2730 

RIN:  1801-AA02 


DEPARTMENT  OF  EDUCATION  (ED) 
Miscellaneoue  Department  of  Education  (EDMIS) 


Final  Rule  Stage 


S40.  •  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Legal  Authority:  3i  use  380i  to  3612 


CFR  Citation:  34  CFR  33 
l.egal  Deadline:  None. 


AlMtract  These  regulations  would 
implement  the  Program  Fraud  Civil 
Remedies  Act  of  1986. 


Monday 
October  26,  1987 


Part  VII 


Department  of 
Energy 

Semiannual  Regulatory  Agenda 


JM 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 

10  CFR  Chs.  il,  III.  and  X 

41  CFR  Chs.  9  and  109 

48  CFR  Ch.  9 

Regulatory  Agenda 

agency:  Department  of  Energy. 

action:  October  1987  regulatory  agenda. 


summary:  In  furtherance  of  this 
Administration's  commitment  to  make 
government  more  responsive  to  the 
citizens  of  the  United  States  and  to 
assist  in  fulfilling  the  President's 
mandate  to  lessen  regulatory  burdens, 
the  Department  of  Energy  (DOE)  is 
publishing  this  agenda  of  regulatory 
activities  that  DOE  has  in  progress,  as 
well  as  proposed  rulemakings  that  DOE 
foreseeably  may  issue  in  the  next  year. 
This  agenda  provides  the 
Administration  with  an  effective  tool  for 
monitoring  and  controlling  the 
promulgation  of  regulations.  It  includes 
(1)  all  rules  expected  to  be  issued  as 
proposed  or  fmal  rules  before  October 
1988,  (2)  all  rules  being  reviewed  within 
the  Department  to  determine  whether  to 
propose  modifications  through 
rulemaking,  and  (3)  all  rulemakings  and 
rule  reviews  for  which  action  has  been 
completed  since  the  April  1987 
Regulatory  Agenda.  In  addition,  the 
agenda  meets  requirements  under  the 
Regulatory  Flexibility  Act  for 
information  on  any  rulemakings  which 
are  "likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  agenda 
may  not  include  all  routine  regulations 
or  those  that  relate  to  internal  agency 
management. 

FOR  FURTHER  INFORMATION  CONTACT. 

General:  For  further  information  on  the 
agenda  in  general,  contact:  Robert  E 
Morey,  Department  of  Energy,  Room  6B- 
144.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  586-9507. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  under  that 
item. 

SUPFLCMENTARY  INFORMATION: 

Under  Executive  Order  12291. 46  FR 
13193.  February  19. 1981.  each  covered 
agency  publishes,  in  April  and  October 


of  each  year,  an  agenda  of  all 
rulemakings  in  progress  or  expected  to 
be  commenced  within  the  next  year,  and 
currently  effective  rules  that  are  under 
agency  review.  The  Executive  Order 
authorizes  the  OfHce  of  Management 
and  Budget  (OMB)  to  set  forth  standards 
and  procedures  for  the  preparation  of 
these  agendas.  The  October  1987 
Regulatory  Agenda  has  been  prepared 
in  accordance  with  OMB  Bulletin  No.  87- 
16. 

There  are  important  reasons  for 
preparing  this  agenda.  It  is  vital  in  tjiis 
Administration's  efforts  to  reduce  the 
burdens  of  existing  and  future 
regulations,  to  increase  agency 
accountability  for  regulatory  actions,  to 
provide  for  Presidential  oversight  of  the 
regulatory  process,  to  minimize 
duplication  and  conflict  of  regulations, 
and  to  insure  well-reasoned  regulations. 
This  Administration  has  made 
considerable  progress  in  these  efforts. 

For  example,  the  Department, 
excluding  the  Federal  Energy  Regulatory 
Ck}mmi8sion  (FERC),  has  in  each  of 
fiscal  years  1986  and  1987  achieved  its 
reduction  target  of  five  percent  in  the 
paperwork  burden  imposed  by  its 
information  collections  on  the  public. 
For  fiscal  year  1988,  the  Department  is 
again  committed  to  a  five  percent 
reduction  in  the  remaining  paperwork 
burden  imposed  by  its  information 
collections  on  the  public.  This 
commitment  is  responsive  to  the 
October  1990  goal  for  Federal  agencies, 
as  set  forth  in  the  Paperwork  Reduction 
Reauthorization  Act  of  1986,  Pub.  L  99- 
591.  It  responds  to  the  request  of  the 
Presidential  Task  Force  on  Regulatoiy 
Relief  that  the  Department  review  all 
paperwork  burdens  imposed  on  the 
public  including  those  embedded  in 
Departmental  regulations  and  related 
statutes.  The  commitment  again 
excludes  the  FERC.  but  includes  the 
ongoing  efforts  of  the  Energy 
Information  Administration  to  reduce 
the  burden  of  its  energy  information 
collections  on  the  public.  As  in  the 
previous  flscal  year,  special  attention 
will  continue  to  be  given  to  the 
paperwork  burden  of  the  Department's 
information  collections  imposed  on  its 
management  and  operating  contractors, 
offsite  contractors  and  grant  recipients 
inasmuch  as  this  remains  the  largest 
element  of  the  Department's  overall 
paperwork  burden  placed  on  the  public. 

Executive  Order  12291  also  provides 
that  the  regulatory  agenda  may  be 


incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  602 
et  seq.  The  regulatory  flexibility  agenda 
must  contain:  (1)  A  brief  description  of 
the  subject  area  and  a  summary  of  the 
nature  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  "likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;"  (2)  the  objectives  and  legal 
basis  for  the  issuance  of  the  rule  and  an 
approximate  schedule  for  completing 
action  on  any  rule  for  which  the  agency 
has  issued  a  general  notice  of  proposed 
rulemaking;  and  (3)  the  name  and 
telephone  number  of  an  agency  official 
knowledgeable  about  each  rule.  The 
regulatory  flexibility  agenda  required 
under  5  U.S.C.  602(a)  is  incorporated  in 
today's  notice. 

Entries  appended  to  this  notice  reflect 
the  status  of  regulatory  activities  as  of 
approximately  August  15. 1987. 
Regulatory  activities  have  been  divided 
among  categories  according  to  their  next 
stage:  prerulemaking  action,  proposed 
rule,  final  rule,  or  completed  action. 

Regulations  designated  as 
"significant"  are  those  which  are  also 
included  in  the  Regulatory  Program  of 
the  United  States  Government  prepared 
pursuant  to  Executive  Order  12498.  50 
FR  1036.  January  8. 1985.  Significant 
regulations  also  include  those  which, 
while  not  of  Government-wide  interest 
or  importance,  nevertheless  are 
priorities  of  the  Department. 

Each  item  contains  the  following 
information:  (1)  DOE  office  or 
administration  (that  is.  the  DOE 
organizational  unit  responsible  for  the 
regulation);  (2)  RIN  number  (that  is,  the 
Regulation  Identifier  Number  assigned 
by  OMB/OIRA):  (3)  tiUe:  (4) 
significance;  (5)  agency  contact  (that  is. 
the  name,  title,  address  and  telephone 
number  of  a  person  who  is 
knowledgeable  about  the  regulation);  (6) 
effects  on  small  businesses  and  other 
entities  (that  is.  whether  the  action  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act);  (7)  CFR 
citation  (that  is.  the  section  of  the  Code 
of  Federal  Regulations  that  will  be 
affected);  (8)  legal  authority  (that  is,  a 
citation  to  the  section  of  the  United 
States  Code  (U.S.C).  Public  Law  (PJ>) 
or  the  Executive  Order  (E.O.)  that 
authorizes  the  regulatory  action);  (9) 


DOE 


abstract  (that  is.  a  description  of  the 
problem  the  regulation  will  address,  the 
regulatory  approach  under 
consideration,  the  alternatives  being 
considered  for  addressing  the  problem, 
and  the  potential  costs  and  benefits  of 
the  action);  (10)  legal  deadline  (that  is. 
the  statutory  or  judicial  deadline,  if 
any);  and  (11)  timetable  (that  is.  the 
dates,  and  citations  if  applicable,  for  all 


past  stages  and  at  least  the  next  stage  of 
the  rulemaking).  In  addition,  each  item 
regarding  completed  actions  (that  is. 
regulations  completed  or  withdrawn  and 
reviews  completed  since  the  preceding 
agenda]  states  the  date  and  citation,  if 
appropriate. 

A  draft  of  this  agenda  has  been 
transmitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 


Administration  for  comment,  if  any.  to 
fulfill  the  requirements  of  5  U.S.C. 
602(b). 

DOE's  next  agenda  will  be  published 
in  April  1988. 

Issued  in  Washington.  DC  on  August 
27. 1987. 

Eric  J.  Fygi. 

Acting  General  Counsel. 


Conservation  and  Renewable  Energy— Premie  Stage 


Se- 
quence 
Number 

TWe 

Regulaticn 
klentifier 
Numt>er 

541 

Energy-Efficiency  Standards  for  Refrigerators  and  Related  Products.  Small  Gas  Furnace  and  Television  Sets 

1904-AA28 

542 
543 

544 


545 

546 
547 

548 

549 
550 


Conservation  and  Renewable  Energy— Proposed  Rule  Stage 


Federal  Energy  Management  &  Planning  Programs  Methodok)gy  &  Procedures  for  Life  Cycle  Costing  Analyses 

State  Energy  Conservation  Program  (SECP)  -  Use  of  Oil  Overcharge  Funds  for  Building  Energy  Conservation 

Materials  and  Equipment 

Regulations  Implementing  National  Appliance  Energy  Consen/ation  Act.  Certification  and  Enforcement,  Waiver  of 

Federal  Preemption  and  Small  Manufacturer  Exemptions 


1904-AA06 
1904-AA30 
1904-AA32 


Conservation  and  Renewable  Energy— Final  Rule  Stage 


Energy  Conservation  Performance  Standards  for  New  Buildings;  Subpart  A-Voluntary  Performance  Standards  for 
New  Commercial  and  Multi-Family  High  Rise  Residential  Buildings 

Energy  EfflcierKy  Test  Procedures  for  Water  Heaters 

Energy  Efficiency  Test  Procedures  for  Central  Air  Conditioners 

Energy  Conservation  Performance  Standards  for  New  Buildings;  Subpart  C-Mandatory  Performance  Standards  for 
New  Federal  Residential  Buildings 

Amendments  to  ttie  Residential  Conservation  Service  and  the  Commercial  and  Apartment  Conservation  Service 

Energy  Conservation  Program  for  Consumer  Products;  Test  Procedures  for  Oisfiwashers 


1904-AA08 
1904-AA12 
1904-AA23 

1904-AA27 
1904-AA31 
1904-AA33 


Defense  Programs— Prerule  Stage 

Se- 
quence 
Number 

Tide 

Regulation 
Identifier 
Number 

551 

Criteria  and  Procedures  for  Determining  EligitMlity  for  Designated  Human  Reliability  Program  Critical  Positions 

1992-AA11 

JM 


40256 
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DOE 


Se- 
quence 
Number 


552 


Se- 
quence 
Number 


553 
554 

555 


Se- 
quence 
Number 


556 


Se- 
quence 
Number 


557 


Se- 
quence 
Number 


559 


Defense  Programs— Final  Rule  Stage 


Title 


Restrictions  on  Aircraft  Landing  and  Air  Delivery  at  Department  of  Energy  Nuclear  Sites- 


Departmental  and  Others— Proposed  Rule  Stage 


Title 


Part  605  Special  Research  Grants  Program;  Proposed  Rule 

Annotation  of  Land  Records  and  Documentation  of  Property  Owner  Refusals  to  Participate  in  the  Uranium 

Tailings  Renf>edial  Action  Program 

Model  Federal  Pofcy  for  Protection  of  Human  Resoarob  Subjects 


Departmental  and  Others— Final  Rule  Stage 


Title 


Standard  Contract  for  Disposal  of  Spent  Nuclear  Puel  arxj/or  High-Level  RadkMCtive  Waste;  Amendments.. 


Departmental  and  Others — Completed  Actions 


Title 


Permits  for  Access  to  Restricted  Data  in  the  Uranium  Enrichment  Program . 


Management  and  Administration— Prerule  Stage 


Title 


Proposed  Rule  on  DOE  Contractor  Drug  Free  WorVplace  PoKcy. 


Regulation 

Identifier 
Number 


1992-AA12 


Regulation 
Identifier 
Number 


1901-AA07 

1901-AA12 
1901-AA13 


Regutaten 
Identifier 
Number 


1901-AA11 


Regulation 
Identifier 
Number 


1901-AA14 


Economic  Regulatory  Administration— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

558 

Proposed  Rule  Establishing  New  Administrative  Procedures  with  Respect  to  Short-Tenn  Imports  and  Exports  of 
Natural  Gas ^ 

1903VVA07 

Regulation 
Identifier 
Number 


1991-AA39 


Se- 
quence 
Number 


560 
561 
562 
563 
564 
565 
566 
567 
568 


Se- 
quence 
Number 


571 


Se- 

querKe 

Numt}er 


572 
573 
574 
575 
576 


Se- 

querKe 
Number 


577 


Management  and  Administration— Proposed  Rule  Stage 


Tin* 


Financial  Assistance  Ragulations;  Cooperative  Agreements _ 

Department  of  Energy  Acquisition  Regulation  Revisions;  Patent  Policy 

Department  of  Energy  Acquisition  Regulation;  Management  and  Operating  Confractor  Purchasing  Systems.. 

Department  of  Energy  Property  Management  Regulation:  Official  Use  of  McMor  Vehicles _ 

Department  of  Energy  Acquisition  Regulation;  Miscellaneous  Changes  on  Acquisition  of  Personal  Property... 

Department  of  Energy  Finarwial  Assistance  Rules;  Restriction  of  Eligibifity _ „ 

Debaimentand  Suspension  (Non-Procurement) _. _. 

Department  of  Energy  Financial  Assistance  Rules;  Merit  Review 

Contracting  for  Basic  and  Applied  Research  ....._._....._„„._„„...__... _.... 


Regulation 
Identifier 
Number 


1991-AA03 
1991-AA23 
1991-AA25 
1991-AA28 
1991-AA32 
1991-AA35 
1991-AA40 
1991-AA41 
1991-AA42 


Management  and  Administration— Final  Rule  Stage 

Se- 
quence 
Number 

TWa 

Regulation 
Identifier 
Number 

569 

Department  of  Energy  Acquisition  Regulation:  Miscellaneous  Changes  to  Confomi  to  Federal  Acquisition  Regulation 
Changes  and  Revised  Irrtemal  Procedures — — -- 

1991-AA33 

570 

Department  of  Energy  Acquisition  Regulation 

Use  of  Contract  Carriers  by  Cost  Reimbursable  Contractors 

1991-AA37 

Management  and  Admiritstration — Completed  Actions 


TMe 


Department  of  Energy  Financial  Assistance  Rules;  Property  Provisions . 


Office  of  General  Counsel— Proposed  Rule  Stage 


Title 


Amendments  to  Department  of  Energy  Coriduct  of  Employees- 
Patent  Waiver  Regulation 

Foreign  Gifts  and  Decorations 

Cooperation  with  ttie  Inspector  General 

Class  Patent  Waivers 


Office  of  General  Counsel — Completed  Actions 


Title 


Clarification  of  the  Term  Byproduct  Material- 


Regulation 
Identifier 
Number 


1991-AA34 


Regulation 
Identifier 
Number 

1990-AAOO 
1990-AA02 
1990-AA04 
1990-AA06 
1990-AA07 


Regulation 
Identifier 
Number 


1990-AA05 


J  M    I 
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541.  ENERGY-EFFICIENCY 
STANDARDS  FOR  REFRIGERATORS 
AND  RELATED  PRODUCTS,  SMALL 
GAS  FURNACE  AND  TELEVISION 
SETS 

Significance:    Regulatory  Program 

Legal  Authority:  42USC6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Statutory.  The  NAECA  re- 
quires DOE  determinations  on  need  to  amend 
Federal  appliance  standards  in  a  period  from 
7/1/89  to  1/1/94.  The  Statute  requires  com- 
pletion of  a  second  reanalysis  of  all  tt>en- 
extant  standards  in  a  period  from  7/1/94  to 
12/31/2006.  Also  statutory  deadlines  for  a 
proposal  on  standards  for  (cont) 

Abstract  The  National  Appliance 
Energy  Conservation  Act  of  1987 
(NAECA)  was  enacted  March  17. 1987. 
The  NAECA  extensively  amends  the 
Department's  statutory  authorities  and 
responsibilities  regarding  energy 
efficiency  standards  for  major 
household  appliances.  The  NAECA 
establishes  initial  statutory  energy- 
efficiency  standard  levels  for  most 
types  of  major  appliances  and  generally 
requires  the  Department  to  undergo  two 


subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended.  These  products  are: 
refrigerators,  refrigerator-freezers,  and 
freezers;  room  air  conditioners;  central 
air  conditioners  and  central  air 
conditioning  heat  pumps;  water  heaters; 
pool  heaters;  direct  heating  equipment; 
furnaces;  dishwashers;  clothes  washers; 
clothes  dryers;  and  kitchen  ranges  and 
ovens.  Other  appliances,  including 
television  sets,  may  be  regulated  by  the 
Department  essentially  as  provided  for 
in  prior  law.  This  rulemaking  will 
review  the  statutory  standard  levels  for 
refrigerators,  refrigerator-freezers,  and 
freezers  to  determine  whether  those 
levels  need  to  be  (cont) 

Timetable: 


Action 


Date  FR  CIt* 


Final  Action 


01/00/89 


ActkNt 


Data  FR  CNe 


ANPRM 

ANPRM 
Comment 
Period  End 

NPflM 

NPRM  Comment 
Period  End 


10/00/87 
12/00/87 


04/02/88 
06/00/88 


Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  amended:  for  small  gas 
furnaces,  will  set  an  initial  standard 
within  the  statutory  range;  and  will 
determine  whether  any  standard  for 
television  sets  is  warranted. 

LEGAL  DEADLINE  CONT:  refrigerators 
and  related  products  (7/1/88)  and 
establishment  of  the  small  gas  furnace 
standards  level  (1/1/89).  the  earliest 
NAECA  deadline. 

Agency  Contact  Michael  J.  McCabe. 
Supervisory  Engineer.  Department  of 
Energy.  Conservation  and  Renewable 
Energy.  1000  Independence  Avenue. 
SW.  Washington.  DC  20585.  202  586- 
9127 

RIN:  1904-AA28 


DEPARTMENT  OF  ENERGY  (DOE) 
Conaervatlon  and  Renewable  Energy  (CE) 


Proposed  Rule  Stage 


542.  FEDERAL  ENERGY 
MANAGEMENT  &  PLANNING 
PROGRAMS  METHODOLOGY  A 
PROCEDURES  FOR  LIFE  CYCLE 
COSTING  ANALYSES 

Legal  Authority:  42  USC  8255;  PL  95- 
619.  Sec  545;  PL  99-509.  Sec  3301;  EO 
11912;  EO  12003;  PL  99-509 

CFR  Citation:  10  CFR  436 

Legal  Deadline:  None. 

Abstract  Under  the  National  Energy 
Conservation  Policy  Act,  DOE  has 
promulgated  regulations  establishing  a 
methodology  for  estimating  and 
comparing  the  life  cycle  costs  of 
Federal  buildings  and  for  determining 
life  cycle  cost  effectiveness.  The  Energy 
Security  Act  required  that  the 
regulations  provide  for  the  use  of 
marginal  energy  costs  in  the  life  cycle 
cost  analyses.  DOE  sought  legislative 
revisions  to  authorize  use  of  average 
energy  costs  rather  than  marginal  costs. 
Appropriate  legislative  relief  came  with 
the  Omnibus  Budget  Reconciliation  Act 
of  1986.  The  current  rulemaking  would 
incorporate  a  method  for  determining 


average  energy  costs  into  the  life  cycle 
costing  analyses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/23/87 

NPRM  Comment    11/27/87 
Period  End 

Small  Entity:  No 

Agency  Contact  K.  Dean  DeVine. 

Federal  Energy  Management  Program. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585.  202  586-6784 

RIN:  1904-AA06 

543.  STATE  ENERGY  CONSERVATION 
PROGRAM  (SECP)  -  USE  OF  OIL 
OVERCHARGE  FUNDS  FOR  BUILDING 
ENERGY  CONSERVATION 
MATERIALS  AND  EQUIPMENT 

Legal  AuttKMlty:   42  USC  6321  to  6327 

CFR  Citation:   10  CFR  420,  (Revision) 

Legal  Deadline:  None. 


Abstract  This  rulemaking  would 
modify  the  prohibition  in  the  State 
Energy  Conservation  Program  (SECP) 
regulations  on  most  purchases  or 
installation  of  equipment  and  materials 
for  energy  conservation  building 
retrofits  and  weatherization.  The 
prohibition  would  be  relaxed  only  with 
respect  to  whatever  so-called  eligible 
petroleum  violation  escrow  (PVE)  funds 
the  State  elects  to  spend  through  the 
SECP.  These  PVE  funds  redress  injuries 
which  States'  citizens  suffered  from 
violations  of  former  Federal  petroleum 
price  and  allocation  regulations.  As 
with  all  State  SECP  activities.  PVE- 
funded  building  retrofits  and 
weatherization  would  have  to  be 
included  in  an  approved  program  plan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/87 

Small  Entity:  No 

Agency  Contact  Sandra  Monje,  Energy 
Conservation  Program  Specialist, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  Energy 


DOE— CE 


Proposed  Rule  Stage 


Management  and  Extension.  Office  of 
State  and  Local  Assistance. 
Washington.  DC  20585.  202  586-8295 

RIN:  1904-AA30 

544.  •  REGULATIONS  IMPLEMENTING 
NATIONAL  APPUANCE  ENERGY 
CONSERVATION  ACT; 
CERTIFICATION  AND  ENFORCEMENT, 
WAIVER  OF  FEDERAL  PREEMPTION 
AND  SMALL  MANUFACTURER 
EXEMPTIONS 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  6291  to  6309 

CFR  Citation:  10  CFR  430.1;  10  CFR 
430.2;  10  CFR  430.22;  10  CFR  430.40;  10 
CFR  430.50;  10  CFR  430.60;  10  CFR  430.70 

Legal  Deadline:  None. 

AtMtract  The  National  Appliance 
Energy  Conservation  Act  of  1987 
(NAECA)  extensively  amended  the 
Department's  statutory  authorities  and 


ri^sponsibilities  regarding  energy 
efficiency  standards  for  major 
household  appliances.  The  NAECA 
establishes  initial  statutory  energy- 
efficiency  standard  levels  for  most 
types  of  m.-'jor  appliances.  These 
products  are:  re&igcrators,  refrigerator- 
freezers,  and  freezers;  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps;  water  heaters;  pool  heaters; 
direct  heating  equipment;  furnaces; 
dishwashers;  clothes  washers;  clothes 
dryers;  and  kitchen  ranges  and  ovens. 
Other  appliances,  including  television 
sets,  may  be  regulated  by  the 
Department  essentially  as  provided  for 
in  prior  law.  Although  the  standards 
prescribed  by  the  NAECA  generally 
supersede  all  State  and  local  standards 
for  these  products,  the  Act  allows 
States  to  petition  for  and  DOE  to  grant 
exemption  from  Federal  preemption  and 
allows  small  manufacturers  to  apply  for 
temporary  exemption  from  the 


standards.  This  rulemaking  will 
establish  procedures  for  these 
preemption  and  exemption  provisions, 
and  for  certification  (cont) 

Timetable: 

Action  Date  FR  CH« 

NPRM  11/00/87 

NPRM  Comment    01/00/88 
Period  End 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  and  enforcement  aspects  of  the 
program. 

Government  Levels  Affected:  State 

Agency  Contact  Michael  J.  McCabe. 

Supervisory  Engineer,  Department  of 
Energy,  Conservation  and  Renewable 
Energy,  CE-132.  1000  Independence 
Avenue.  SW.  Washington^  DC  20585. 
202  586-9127 

RIN:  1904-AA32 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Final  Rule  Stage 


S45.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  A- 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  COMMERCIAL 
AND  MULTI-FAMILY  HIGH  RISE 
RESIDENTIAL  BUILDINGS 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Statutory.    October    1983. 
Deadiine  (or  Fmal  Rule. 

Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE 
currently  is  developing  voluntary 
giiidelines  for  the  private  sector  and 
mandatory  standards  for  the  federal 
government. 

Timetable: 


Action 

Date 

FRCIte 

NPRM                     05/06/87 
NPRM  Comment    08/04/87 

Period  End 
Interim  Final           05/05/88 

Rule 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  James  A.  Smith, 

Director,  Buildings  Systems  Division, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  586-9445 

RIN:  1904-AA08 

546.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  WATER  HEATERS 

Legal  Auttiorlty:  42  USC  6293 

CFR  Citation:  10  CFR  430.22 

Legal  Deadline:  None. 

Abstract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Conmiission's  EnergyCuide  label.  In 
February  1984.  DOE  proposed  to 
establish  test  procedures  for  heat  pump 
water  heaters  and  to  eliminate  the  need 
for  the  test  procedure  waiver  granted  to 
A.O.  Smith  for  its  water  heater  with  a 
thermal  compensatory  dip  tube.  Based 
on  the  comments  received  pursuant  to 
the  February  8. 1984  NPRM,  the 
Department  prepared  a  new  NPRM 
published  March  13, 1987.  This  NPRM 
proposed  a  single  test  procedure  to 
cover  gas.  oil  and  electric  water  heaters 


as  well  as  heat  pump  water  heaters, 
and  extended  the  test  procedures  to 
cover  instantaneous  type  water  heaters. 
In  addition  to  the  A.O.  Smith  matter, 
the  rulemaking  would  eliminate  the 
need  for  the  test  procedure  waivers 
granted  Bock  Corp.,  Ford  Products  and 
Lockinvar  Corp.  for  their  high  mass  oil- 
fired  water  heaters. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/03/64 

49  FR  4870 

NPRM  Comment 

05/21/84 

49  FR  4870 

Period  End 

NPRM  Test 

03/13/87 

49  FR  7972 

Procedures  for 

Water  Heaters 

Final  Action 

06/00/88 

Final  Action 

07/00/88 

Effective 

Small  Entity:  No 

Agency  COfffact  Michael  J.  McCabe. 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585,  202  586-9127 

RIN:  1904-AA12 


JM    I 


I 
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DOE— CE 


Hnal  Rule  Stage 


547.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  CENTRAL  AIR 
CONOmONERS 

Legal  Authority:  42USC6293 

CFR  Citation:  10  CFR  430.22 

Legal  Deedllne:  ^k>ne. 

Abstract:  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manulacturers' 
representations  on  the  Federal  Trade 
Commission's  EneigyCuide  label.  The 
purpose  of  the  rulemaking  is  to 
establish  test  procedures  for  water- 
source  heat  pumps  and  multi- 
evaporator  beat  pumps:  to  eliminate  the 
test  procedure  waivers  granted  to  Boig- 
Warner  Central  Environmental  Systems 
and  United  Tedioologiea,  Carrier 
Corporation  for  their  variable  speed 
heat  pumps;  and  to  incorporate,  by 
reference,  three  industry  standards,  the 
American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning 
Engineers  (ASHRAE]  Standard  11»-B3, 
the  Air-Conditioning  and  Refrigeration 
Institute  (ARI)  Standard  210/240-84  and 
Air-Conditioning  and  Refrigeration 
Institute  Standard  325-85.  into  the  test 
procedores. 


iimviaDiv: 

Action 

Date 

FR  CIta 

rtotic*  of  Inquiry 

04/02/85 

SO  FR  13042 

NPRM 

10/07/86 

51  FR  35736 

Extension  ^ 

11/07/86 

51  FR  40442 

ConwMnt 

Period 

NPRM  Comment 

01/30/87 

51  FR  40442 

Period  End 

12/00/87 

Fmal  Action 

01/00/88 

Ertective 

SmaH  Entity:  No 

Additional  Infomurtlon:  A  Notice  of 
Inquiry  was  published  in  the  Federal 
Register  on  April  2. 1985  to  request 
comments  on  a  rating  procedure  to 
determine  the  energy  performance  of  a 
central  air  conditioner  combination 
(condensing  unit  and  indoor  coil) 
without  conducting  the  full  laboratoiy 
procedure  prescribed  by  the  DOE  test 
procedores.  DOE  proposed  such  a 
rating  method  in  the  proposed 
rulemaking. 

Agency  Contact  Nfidiael ).  M cCabe, 

Supervisory  Mechanical  Engineer. 
DepertaMnt  of  Easigy,  Guoaeivation 
and  Renewable  Energy,  1000 


Independenoe  Avenue.  SW. 
Washington,  DC  20585,  282  Sa6-ei27 

RIN:  1«04-AA23 

648.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINQS;  SUBPART  C- 
MANDATORY  PERFORMANCE 
STANDARDS  FOR  NEW  FEDERAL 
RESIDENTIAL  BUaJ)INOS 

Legal  Aottwrity:  42  tJSC  6631  «l  seq 

CFR  Citation:  10  CFR  435 

October    1983. 


Legal  Daadllwa:  StaMory. 
Deadttne  for  Final  Rut*. 

Atietract:  Title  m  of  tfie  Energy 
ConserratioR  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE 
currently  is  developing  voluntary 
guidelines  for  the  private  sector  and 
mandatory  standards  for  the  federal 
government. 

Timetat>le: 


ActkMi 


Dale  FR  Ola 


08/20/86    51  FR  29754 
11/18/86    51  FR  222 


NPRM 
Extension  of 

Comment 

Period 
NPRM  Comnwnt    01/16/67    51  FR  222 

Period  End 
Interim  Rnal  04/01/88 

Rule 

SmaH  Entity:  No 

Agency  Contact  laoias  A.  South. 
Director.  Building  Systems  Division. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independenoe  Ave..  SW.  Washington. 
DC  20585.  202  586-9445 

RIN:  1904-AA27 

54a.  AMENDMENTS  TO  THE 
RESIDENTIAL  CONSERVATKW 
SERVICE  AND  THE  COMMERQAL 
AND  APARTMENT  CONSERVATION 
SERVICE 

Significance;   Regulatory  Program 

Legal  Authority:  42  use  8211  ei  seq;  42 
use  8281  01  saq:  PL  99-412  Conservation 
Service  Reform  Act  of  1986 

CFR  Citation:  10  CFR  456.  (Revision);  10 
CFR  458,  (Deietioi^ 


;  SMUtary.  Augult  28. 1986. 
Rules  promulgalad  vrdm  section  212  of  tfw 
National  Energy  Coaaarvation  PoKey  Ad  must 
be  amerxled  wntfwi  tfw  orte  hundred  and 
eigf>ty  day  period  after  ttie  August  26.  1966. 
enoctment  on  tne  GonsenrsAon  oonnce 
Relutiu  Act 

Abatracfc  The  Conaervatioa  Sanrioe 
Reform  Act  of  1906  (Ad]  Requires 
changes  to  the  Keaidential  Conservation 
Service  (SCS)  and  repeals  the 
Commercial  and  Apartawnt 
Conservation  Service  (CACS)  except  for 
CACS  plans  approved  before  August  1, 
1984.  RCS  and  CACS  required  large 
electric  and  natural  gas  utilitiet  to 
perform  energy  audits  of  their  eligible 
customers  upon  request  and  to  provide 
other  senrices.  Required  changes  in  the 
RCS  program  include  deletion  of  some 
required  services,  program  termination 
on  June  30. 1988.  provisions  for 
alternative  State  plans,  and  for  utilities 
to  obtain  waiver  of  plan  reqairementa. 
Except  for  alternative  State  plans,  these 
changes  were  made  in  a  notice  of 
interim  final  rulemaking  because  the 
rule  reflects  noa-discretionary 
requirements  which  are  explicitly  set 
forth  in  the  Act  Procedures  for 
processing  complaints  about  adequacy 
of  implementation  of  ahemalive  State 
plans,  and  for  anmal  reports  on  any 
CACS  State  plan  excepted  from  the 
general  repeal  of  CACS  involve 
discretion  and  were  published  in  a 
notice  of  proposed  rulemaking. 
Consistent  with  departmental  pcrficy, 
these  procedures  are  designed  to 
minimize  the  expense  or  other  burdens 
of  (CONT) 

Tlmetalile: 


Action 


Date  FR  Cila 


NPRM                      03AM/87 

52  FR  6710 

PuWc  Hearing        04/21/67 

52  FR  6710 

NPRM  Comment    05/04/87 

nanou  cno 

Interim  Rnal           09/09/87 

52  FR  34138 

Rule 

Final  Action            09/00/87 

Interim  Final           03/04/88 

Rule 

Small  Entity:  No 

Addttional  Information:  ABSTRACT 

CONT:  complying. 

Agency  Contact  Edna  Jonea.  Eneigy 
Conservation  Specialist  Department  of 
Energy,  Conservation  and  Renewable 
Energy,  Residential  and  Commercial 
Conservation.  Office  of  State  and  Local 


Assistance.  Washington.  DC  20585,  202 
586-8224 

RIN:  1904-A/^1 


55a  •  ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS;  TEST  PROCEDURES  FOR 
DISHWASHERS 

Legal  Authority:  42USC6293 

CFR  Citation:  10  CFR  430.23 

Legal  Deadline:  None. 

Abatract  The  ANDI-CO  Appliances 
Inc..  an  agent  for  a  foreign  appliance 
manufacturer,  received  a  temporary 
waiver  to  exclude  a  foreign  appliance 


manufacturer's  dishwasher  from  the 
prescribed  DOE  test  procedures.  The 
waiver  was  granted  because  DOE's  test 
procedure  requirements  for 
measurement  of  energy  consumption  do 
not  apply  to  dishwashers  designed  to 
operate  with  cold  inlet  water. 
Consistent  with  program  rules,  this 
rulemaking  would  examine  changes  to 
the  dishwasher  test  procedures  which 
would  make  this  waiver  no  longer 
necessary. 

Timetable: 


Action 


Date  FRCite 


Action 


Data 


FR  Cite 


Grant  of 
Temporary 
Waiver 


05/08/85    50  FR  21488 


NPRM  04/15/87    52  FR  12342 

NPRM  Comment    06/15/87    52  FR  12342 

Period  End 
Final  Action  01/00/88 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Nfichael  ).  McCabe, 

Supervisory  Engineer,  Department  of 
Energy,  Conservation  and  Renewable 
Energy,  CE-132. 1000  Independence 
Ave..  SW,  Washington,  DC  20585,  202 
586-9127 

RIN:  1904-AA33 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  Programs  (DP) 


Prerule  Stage 


551.  CRITERIA  AND  PROCEDURES 
FOR  DETERMININQ  EUQIBIUTY  FOR 
DESIGNATED  HUMAN  REUABILITY 
PROGRAM  CRITICAL  POSITIONS 

Significance:  /Agency  Priority 

Legal  Authority:  42  USC  20i4aa  Atomic 
Energy  Ad  of  1954,  Sec  Ilea;  42  USC  2201 
Atomic  Energy  Ad  of  1954,  Sec.  161;  10  CFR 
710 

CFR  Citation:  10CFR710 

Legal  Deadline:  None. 

Abstract  The  Department  of  Energy, 
because  of  its  mission  involving  nuclear 
weapons  and  special  nuclear  materials, 
rnquires  a  reliable  and  drug-free  work- 
force. At  present  thousands  of  people 
within  the  DDE-contractor  work-force 
are  in  daily  close  proximity  to  nuclear 
weapons,  weapons  components,  or 


special  nuclear  material  without  the 
beneflt  of  a  human  reliability  program 
(liRP).  This  action  would  establish  a 
Q(R)  access  authorization  for 
individuals  applying  for  or  currently 
holding  a  position  identified  as  an  I-IRP 
position.  The  security  clearance 
determination  would  integrate 
management  and  medical  screening 
information  into  the  existing  access 
authorization  investigation  and 
adjudication  process. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Statement  of 

09/00/87 

Policy 

Reports 

10/00/87 

Establishing 

Nexus 

NPRM 

01/00/88 

NPRM  Comment    02/00/88 
Period  End 

Small  Entity:  No 

Additional  Information:  Current  policy 
changes  to  proposed  HRP  operating 
procedures  may  negate  the  need  for  a 
public  rule.  A  decision  on  this  will  be 
forthcoming  following  a  formal 
statement  of  policy. 

Agency  Contact  Martin  Hershkowitz. 

Coordinator  for  Himian  Reliability 
Programs,  Department  of  Energy, 
Defense  Programs,  Office  of  Safeguards 
&  Security,  DP-343,  Washington.  DC 
20585,  301  353-5671 

RIN:  1992-AA11 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  Programs  (DP) 


Rnal  Rule  Stage 


552.  RESTRICTIONS  ON  AIRCRAFT 
LANDING  AND  AIR  DEUVERY  AT 
DEPARTMENT  OF  ENERGY  NUCLEAR 
SITES 

Significance:  Agency  Priority 

Legal  Authority:    42  USC  2201;  42  USC 
2278.a 

CFR  Citation:  10  CFR  862 

Legal  Deadline:  None. 

Abstract  Regulation  would  enhance 
security  at  DOE  nuclear  sites  by 
roaH-irtino  iinnffiriitl  flirr.rnft  landins 


and  unofficial  air  delivery  of  persons  or 
cargo.  Exceptions  are  granted  for 
emergencies  with  prior  notification  to 
DOE  if  possible.  Impact  on  public 
would  be  minimal  since  activities 
restricted  by  regulations  are  not 
condoned  by  DOE  currently. 

TimetalMe: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/06/86 
11/20.'86 


51  FR  35518 


Final  Action  00/00/00 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  so 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  John  Hnado,  Security 
Specialist  Office  of  Safeguards  and 
Security,  Department  of  Energy, 


JM  I 
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DOE— ENOEP 


Hnal  Rule  Stage 


Defense  Progranu.  Room  E-335, 
Cermaotown.  MD  20545,  SU  353^2478 

RM:  1992-AA12 


DEPARTMErfT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Prapoeed  Rwe  Stage 


553.  PART  605  9PEaAL  RESEARCH 
GRAtlTS  PROQRAM;  PROPOSED 
RULE 

Legal  Authority:    42  USC  2051;  42  use 

5817;  42  use  5901;  42  USC  7254;  42  USC 
7256;  31  USC  6301  et  seq 

CFR  Citation:  10CFR605 

Legal  Deadline:  None. 

AtMtract  This  action  would  revise 
administrative  guidelines  in  order  to 
clarify  and  streamline  DOE-OER  pre 
and  post  award  policies  and 
procedures. 

Tiiiielatrie: 


Actlofi 


Date  FR  Cite 


NPRM  09/00/88 

Small  Entity:  Not  Applicat>le 

Agency  Contact  Robert  Zich,  Director. 
Acquisition  and  Assistance, 
Management  Division  (ER-S4). 
Department  of  Energy,  Departmental 
and  Othets,  (ERM)  Offlce  of  Energy 
Research,  Washington.  DC  20545.  Ml 
353-5544 

RIN:  1901-AA07 

554.  ANNOTATION  OF  LAND 
RECORDS  AND  DOCtJMENTATION  OF 
PROPERTY  OWNER  REFUSALS  TO 
PARTICIPATE  IN  THE  URANIUM  MILL 
TAIUNGS  REMEDIAL  ACTION 
PROGRAM 

Significance;  Agency  Priority 


l.egal  Autbortty:  42  USC  7901  Uraoimn 
Mill  Tailings  Radiation  Control  Act  of  1978 

CFR  Citation:  Not  yet  determinad 

Legal  Deadline:  Statutory.  March  31.  1990. 
TX3E.  wJD  propose  to  extend  UMTRA  authori- 
zafion  period  to  9/30/94. 

Abstract  PL  9S-«04  assigned  the 
Department  of  Energy  the  authority  to 
conduct  remedial  actions  at  24 
processing  sites  and  moriatpd  vicinity 
properties.  Section  104(d)  states  that  the 
Department  shall  issue  appropriate 
rules  and  regulations  concerning 
annotation  of  land  records  where 
residual  radioactive  materials  were 
located  and  when  remedial  action  took 
place.  The  Department  will  begin 
rulemaking  proceedings  during  FY  1988. 


Action 


FR  CNe 


Legal  Authority:    PL  95422:  PL  83-438. 
Sec  105A 

CFR  Citation:  10  CFR  745.  (Revision) 

Legal  Deadline:  None. 

Al>stract  In  response  to  the  First 
Biennial  Report  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research.  DOE  along 
with  ail  other  affected  Federal 
departments  and  agencies  following  the 
lead  of  DHHS  will  adopt  and 
implement  a  uniform  code  of 
regulations  for  the  protection  of  human 
subjects  in  Federal  research  projects. 
This  will  replace  the  prior  regulatioas 
adopted  by  DOE  in  1978  and  make  DOE 
requirements  onifonn  with  the  DHHS 
policies. 

Timetable: 


NPRM 


00/00/00 


AcMon 


Dele  FR  Oae 


Small  Entity:  Undetennined 

Agency  Contact  laiaet  A.  Turi. 

Director,  Uranium  Mill  Tailings  i¥o}ect 
Division,  NE-22,  Department  of  Enei;gy. 
Departmental  and  Others,  Office  of 
Nuclear  Energy,  Washington,  DC  20545, 
301353-2585 

RIN:  1901-AA12 

555.  MODEL  FEDERAL  POLICY  FOR 
PROTECTION  OF  HUMAN  RESEARCH 
SUBJECTS 

Significance:   Agency  Priority 


Proposed  Model     06/03/86    51  FR  106 

Policy  tor 

Protection  of 

Human 

Subiects 
NPRM  00/00/00 

SmaO  Entity:  Ho 

Agency  Contact  Susaa  L.  Kom,  Health 
Scientist  Department  of  Energy, 
Departmental  and  Others,  Office  of 
Energy  Research,  Human  Health  and 
Assessments  Division(ER-73), 
Washington,  DC  20545.  301  353-4731 

RIN:  1901-AA13 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Final  Rule  Stage 


556.  STANDARD  CONTRACT  FOR 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL 
AND/OR  HIGH-LEVEL  RADIOACTIVE 
WASTE;  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  10222 

CFRCttaMon:  lOCFR96l,(Revi«on) 

Legal  Deadline:  None. 


Aliatract  On  April  18. 1983.  the 
Department  of  Energy  (DOE)  published 
a  rule  which  established  the  Standard 
Contract  for  Disposal  of  Spent  Nadear 
Fuel  and/or  Hi^-Level  Radioactive 
Waste  (standard  disposal  contract)  to 
be  used  by  the  DOE  in  furnishing 
disposal  services  to  the  owners  or 
generator*  of  speot  nuclear  fuel  andjot 
high-level  radioactive  waste  (48  FR 
16590).  On  December  6. 1985.  the  ILS. 


Court  of  Appeals  for  die  District  of 
Columbia  Circuit  ruled  that  the  ongoing 
1.0  mill  per  kilowaU  hour  (IM/KWH) 
fee  in  DOE's  standard  disposal  contract 
should  be  based  on  net  generation  of 
electricity  rather  than  gross  generation 
of  electricity  as  adopted  in  the  final 
rule  (Wisconsin  Electric  Power  Co.  et 
al.  v.  Hodel  Nos.  83-1066  and  84-8571). 
This  mle  woald  amend  the  atandard 
disposal  contract  to  be  consistent  widi 


the  court's  ruling.  This  amendment  is 
expected  to  reduce  revenues  from  the 
ongoing  fee  by  about  5  to  5%. 


Timetable: 


Action 


Date 


FROte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


11/07/86 
12/08/86 

09/00/87 


51  FR  40684 
51  FR  40684 


Government  Levela  Affected:  Federal 

Agency  Contact  Alaa  Browaataia, 

Utility  Contracts  Manager,  Department 
of  Energy.  Departmental  and  Others, 
Forrestal  Building,  CB-270, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  586-4973 

RIN:  1901-AA11 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Completed  Actions 


557.  PERMITS  FOR  ACCESS  TO 
RESTRICTED  DATA  IN  THE  URANIUM 
ENRICHMENT  PROGRAM 

Legal  Authority:    42  USC  2201  (v).  Sec 
161(v)  Atomic  Energy  Act 

CFR  Citation:  10  CFR  725 

Legal  Deadline:  None. 

AtMtract  There  is  a  need  to  update 
existing  regulations  which  permit 
private  access  to  restricted  data 
involving  the  gas  centrifuge  uranium 
enrichment  process.  This  rulemaking 
would  authorize  access  to  certain 
restricted  data  by  persons  interested  in 


acquiring  centrifuge  madiines  and 
related  equipment  and  materials  for 
commercial  purposes  not  involving 
uranium  enrichment  Such  madiines 
and  equipment  have  been  made  surplus 
to  DOE's  needs  as  a  result  of  DOE's 
cancellation  of  its  Gas  Centrifuge 
Enrichment  Plant  and  advanced  Gas 
Centrifuge  Development  Program  in 
June  1985. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  CIta 


NPRM 
Hearing 


04/28/87 
05/21/87 


52  FR  15324 


NPRM  Comment    06/02/87 

Period  End 
Final  Notice  08/13/87    52  FR  30138 

Small  Entity:  No 

Agency  Contact  Larry  Leiken(GC-31), 

Attorney,  Office  of  General  Counsel 
Department  of  Energy.  Office  of 
General  Counsel  Office  of  Uranium 
Enrichment,  NE-30. 1000  Independence 
Ave.,  SW.  Washington.  DC  20585,  282 
588^75 

RtN:  1901-AA14 


DEPARTMENT  OF  ENERGY  (DOE) 
Economic  Regulatory  Administration  (ERA) 


Proposed  Rule  Stage 


558.  PROPOSED  RULE  ESTABLISHING 
NEW  ADMINISTRATIVE  PROCEDURES 
WITH  RESPECT  TO  SHORT-TERM 
IMPORTS  AND  EXPORTS  OF 
NATURAL  GAS 

Significance:  Agency  Priority 

Legal  Authority:    15  USC  717b;  42  USC 
7101  at  seq:  EO  12009 

CFR  Citation:  10  CFR  590 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  would 
amend  the  administrative  procedure 


regulations  contained  in  10  CFR  590,  by 
establishing  a  new  Subpart  F  to  provide 
alternative,  expedited  procedures 
regarding  applications  to  import  and 
export  natural  gas  on  a  short-term     - 
basis.  The  purpose  of  the  proposed  rule 
is  to  reduce  the  regulatory  burden  on 
parties  wishing  to  import  ot  export 
natural  gas  on  a  short-term  or  spot 
market  basis  by  streamlining  our 
licensing  process,  thus  facilitating  the 
operation  of  the  market 


Timetable: 


Action 


FR  ate 


Put>lic  Hearing 
NPRM 


06/02/87 
00/00/00 


Small  Entity:  No 

Agency  Contact  Constance  L  Buckley 

Director,  Natural  Gas  Division, 
Department  of  Energy,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  586-9482 

RIN:  1903-AA07 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Prerule  Stage 


559.  •  PROPOSED  RULE  ON  DOE 
CONTRACTOR  DRUG  FREE 
WORKPLACE  POLICY 

Significanoe:  Agency  Priority 

Legal  Authority:    42  USC  2011  et 
(/Momic  Eiwrgy  Act) 

CFR  Citation:  Not  yet  detennined 


Legal  Deadlne:  Nona 

Al>etract  Will  establish  comprehensive 
drug  abuse  prevention  policy  and 
program  at  DOE-owned  or  -  leased 
operations  consistent  with  DOE 
responsibility  to  protect  public  health 
and  safety  and  national  security. 
Regulation  will  address  drug  testing 


requirements,  educational  and  training 
programs,  drug  counseling  and 
rehabilitation,  confidentiality  and 
protection  of  privacy  of  emi^oyees. 
Costs  incurred  will  affect  cost 
reimbursement  type  contracts  for 
managing,  operatijag,  constructing,  and 
servicing  DOE  facilities.  Benefits  will 


JM  I 
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DOE— MA 


Proposed  Rule  Stage 


be  in  establishing  reasonable  level  of 
consistency  among  contractor  programs 
and  resultant  cost  to  the  government 
and  in  reducing  risk  of  unacceptable 
damage  to  security  environment,  health 
and  safety  of  employees  and  the  public. 


Timetat>le: 


Action 


Date 


FR  CM* 


ANPRM 

ANPRM 
Comment 
Period  End 


12/31/87 
00/00/00 


Small  Entity:  Not  Appficable 


Agency  Contact  Juanita  E.  Smith. 
Director,  Employee  Relations,  OfHce  of 
Industrial  Relations.  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue.  SW,  Washington,  DC  20585, 
202  586-9033 

RIN:  1991-AA39 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Adw^inlatration  (MA) 


Proposed  Rule  Stage 


560.  FINANCIAL  ASSISTANCE 
REGUUkTIONS;  COOPERATIVE 
AGREEMENTS 

Legal  Authority:    42  USC  7254;  42  USC 

7^56;  31  USC  6301  et  seq 

CFR  Citation:  10CFR600C 

Legal  Deadline:  None. 

Abstract:  This  revision  would  conform 
DOE  rules  on  cooperative  agreement 
award  and  administration  with  DOE 
and  government-wide  financial 
assistance  policy  (the  latter  contained 
in  OMB  circulars  A-102  and  A-110)  and 
would  reflect  DOE  experience  under  the 
existing  rule. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  09/01/87 

NPRM  Comment  11/00/87 

Period  End 

Final  Action  02/00/88 

Final  Action  03/00/88 

Etlective 

Small  Entity:  No 

Agency  Contact  Cherlyn  Seckingcr, 

Business  and  Financial  Policy  Branch, 
Department  of  Energy,  Management 
and  Administration,  MA-422,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  586-9737 

RIN:  1991-AA03 

561.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 
REVISIONS:  PATENT  POLICY 

Legal  Authority:  41  USC  40 1  et  seq  The 
Office  of  Federal  Procurement  Policy  Act;  42 
USC  7101  et  seq  Tt>e  Department  of  Energy 
Organization  Act;  EO  12352  Procurement  Re- 
forms 

CFR  Citation:    48  CFR  927;  48  CFR  970 

Legal  Deadline:  None. 

Abstract  The  Department  of  Energy 
Acquisition  Regulation,  promulgated 
March  29, 1984,  at  49  FR  11922, 


supplements  and  implements  the 
Federal  Acquisition  Regulation.  A  more 
recent  Federal  Acquisition  Circular  has 
been  issued  to  establish  a  FAR  Part  27 
concerning  Patents.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  due  to  our  statutory 
requirements. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 

12/00/87 

NPRM  Comment 

02/00/88 

Period  End 

Final  Action 

04/00/88 

Final  Action 

05/00/88 

EHective 

Small  Entity:  No 

Agency  Contact  EUen  L.  Feinsilber, 
Director.  Procurement  Policy  Division. 
Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Ave.,  SW.  Washington.  DC  20585,  202 
536-8264 

RIN:  1991-AA23 

S62.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MANAGEMENT  AND  OPERATING 
CONTRACTOR  PURCHASING 
SYSTEMS 

Legal  Authority:   42  USC  20i  i  et  seq:  42 
USC  7154 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None. 

Abstract  This  action  would  update  and 
consolidate  in  one  place  all  provisions 
applicable  to  the  subcontracting 
practices  of  DOE  management  and 
operating  contractors. 


TImetatile: 


Action 


Data 


FR  Clla 


NPRM  08/18/87 

NPRM  Comment  10/01/87 

Period  End 

Final  Action  11/30/87 

Final  Action  01/01/88 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  M.  Webb, 

Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Ave.,  SW,  Washington,  DC  20585,  202 
586-8247 

RIN:  1991-AA25 

583.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATION;  OFFICIAL  USE  OF 
MOTOR  VEHICLES 
Legal  Authority:  42  USC  7254 
CFR  Citation:  41  CFR  109 
Legal  Deadline:  None. 

Abstract:  To  update  the  Property 
Management  Regulations  regarding 
official  use  of  motor  vehicles.  The  rule 
would  also  make  various  other  minor 
upgrading  changes. 

Timetable: 


Action 

Data 

FRCtte 

NPRM 

06/30/88 

NPRM  Comment 

07/31/88 

Period  End 

Final  Action 

11/30/88 

Final  Action 

12/31/88 

Etfectivo 

Small  Entity:  No 

Agency  Contact  Robert  Wilson, 

Supply  Management  Representative, 
Department  of  Energy,  Management 
and  Administration.  1000  Independence 


Ave.,  SW,  Washington.  DC  20585,  282 
586-8260 

RIN:  1991-AA28 


S64.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MISCELLANEOtiS  CHANGES  ON 
ACQUISITION  OF  PERSONAL 
PROPERTY 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  908;  48  CFR  970; 
48  CFR  907;  48  CFR  944;  48  CFR  945;  48 
CFR  951;  48  CFR  9S2 

L«gal  Deadline:  None. 

AtMtract  To  provide  additional  policy 
guidance  on  the  acquisition  of  personal 
property  in  the  areas  concerning 
acquisition  plans.  Government  supply 
sources,  consideration  for  subcontracts. 
Government  property,  and  updating 
solicitation  provisions  and  contract 
clauses. 

TIntetabie: 


Action 


Date  FR  Cite 


NPRM  06/30/88 

NPRM  Comment  07/31/88 

Period  End 

Final  Action  11/30/88 

Final  Action  12/31/88 

Effective 

Small  Entity:  No  » 

Agency  Contact  Robert  Wilson, 

Supply  Management  Representative, 
Department  of  Energy,  Management 
and  Administration.  1000  Independence 
Ave..  SW,  Washington,  DC  20585,  282 
586-8260 

RIN:  1991-AA32 

565.  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES; 
RESTRICTION  OF  EUQIBILITY 

l-egai  Authority:   42  use  7254;  42  use 
7256;  31  USC  6301  et  seq 

CFR  Citation:     10    CFR    600.6;    10    CFR 
600.7;  10  CFR  600.14;  10  CFR  600.106 

Legal  Deadline:  None. 

AtMtract  This  regulatory  revision  of 
DOE  Financial  Assistance  Rules  (FAR) 
would  establish  more  detailed 
documentation  procedures  and  clarify 
the  restricted  eligibility  requirements 
governing  fmancial  assistance  awards 
on  a  non-competitive  boKi". 


Timetable: 

Action                        Date 

FR  CNa 

NPRM                     09/00/87 

NPRM  Comment    10/00/87 

Period  End 

Final  Action             12/00/87 

Final  Action            01/00/88 

Effective 

Small  Entity:  No 

AddMonai  Information:  Related  to 

1981-AA21. 

Agency  Contact  James  ).  Cavanagh, 

Chief,  Business  &  Financial  Policy 
Branch,  Department  of  Energy. 
Management  and  Administration,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  282  586-8173 

RIN:  1991-AA35 

566.  •  DEBARMENT  AND 
SUSPENSION  (NON-PROCUREMENT) 

Legal  Authority:  EO  12549 

CFR  Citation:  10  CFR  1035 

Legal  Deadline:  None.  OMB  requests  draft 
agency  regulations  be  submitted  ijy  Septem- 
ber 29,  1987. 

Abstract  This  regulation  will 
implement  EO  12549  and  OMB 
Guidelines  for  nonprocurement 
debarment  and  suspension. 

TimetatMe: 


Action 


Date  FRCIte 


NPRM  10/00/87 

NPRM  Comment  12/00/87 

Period  End 

Final  /Action  03/00/88 

Final  Action  04/00/68 

Effective 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Thomas  E.  Brown, 

Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration.  202  586-9075 

RIN:  1991-AA40 

567.  •  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES; 
MERIT  REVIEW 

Legal  Authority:    42  USC  7254;  42  USC 

7256;  31  USC  6301  et  seo 


CFR  Citation:  10  CFR  600.3;  10  CFR 
600.9;  10  CFR  600.16;  10  CFR  600.103;  10 
CFR  600.106 

l.egal  Deadline:  None. 

Al>stract  This  regulatory  revision  to 
the  DOE  Financial  Assistance  Rules 
would  establish  procedures  for  the 
merit  review  of  apphcations  for 
fmancial  assistance. 

Tlmetat>le: 

Action  Dale  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  James  ].  Cavanagh. 

Director.  Business  and  Financial  Policy 
Division.  Department  of  Energy. 
Management  and  Administration,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  202  586-8174 

RIN:  1991-AA41 

568.  •  CONTRACTING  FOR  BASIC 
AND  APPUED  RESEARCH 

Legal  Authority:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  935 

Legal  Deadline:  None. 

Abstract  The  purpose  of  this  action  is 
to  amend  the  Acquisition  Regulations 
(DEAR]  to  implement  policies  and 
procedures  concerning  the  use  of  broad 
agency  announcements,  a  form  of 
competitive  solicitation,  as  allowed  by 
FAR  35.016. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 

11/00/87 

NPRM  Comment 

01/00/88 

Period  End 

Final  Action 

03/00/88 

Final  Action 

04/00/88 

Effective 

Small  Entity:  No 

Agency  Contact  Edward  Simpson, 

Procurement  Analyst  Department  of 
Energ>'.  Management  and 
Administration.  MA  421, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  202  586-8246 

RIN:  1991-AA42 


J  M  I 
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DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Hnal  Rule  Stag* 


S89.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
MISCELLANEOUS  CHANGES  TO 
CONFORM  TO  FEDERAL 
ACQUISITION  REGULATION 
CHANGES  AND  REVISED  INTERNAL 
PROCEDURES 

Legal  Authority.  42  use  7254  Oepan- 
inent  of  Energy  Organization  Act 

CFR  Citation:  48  CFR  902.  48  CFR  904; 
48  CFR  913;  48  CFR  915;  48  CFR  917;  48 
CFR  919;  48  CFR  925;  48  CFR  952;  48  CFR 
970 

Legal  Deadline:  None. 

Abstract:  This  action  is  for  the  purpose 
of  updating  the  Acquisition  Regulation 
iis  a  result  of  changes  in  the  Federal 
Acquisition  Regulation  and  internal 
procedures.  It  discontinues  the  use  of 
UOE  Small  Purchase  Forms  as  GSA  has 
issued  forms  for  that  purpose.  It 
increases  the  threshold  for  formal 
source  evaluation  boards  from  $5  to  $10 
million.  It  adds  a  new  solicitation 
provision  entitled  "Buy  America  Act  - 
C  (instruction  Materials."  It  also 
provides  new  guidance  on  Small 
Business  Subcontract  Plans  Under 
Man.igement  Contracts. 


Timetal}le: 


Action 

DMe 

FRCite 

NPRIM 

06/26/85 

50  FR  34656 

NPRM  Comment 

11/27/86 

50  FR  43589 

Period  End 

Final  Action 

09/00/87 

Final  Action 

10/00/87 

Effective 

by  cost  reimbursable  contractor 
employees. 

Timetal>le: 


Action 


FR  CHe 


Small  Entity:  Ho 

Agency  Contact:  Richard  C.  Loeb. 

Procurement  Analyst,  Office  of  Policy, 
(MA-42),  Department  of  Energy, 
NIanagement  and  Administration,  1000 
Independence  Ave.,  SW,  Washington. 
DC  20585.  202  586-6190 

RIN:  1991-AA33 

570.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION;  USE  OF 
CONTRACT  CARRIERS  BY  COST 
REIMBURSABLE  CONTRACTORS 

Legal  Authority:  PL  95-91 

CFR  Citation:  48  CFR  952 

Legal  Deadline:  None. 

Abstract  Amend  Procurement 
Regulations  (DEAR)  in  order  to 
implement  GSA  Bulletin  FPMR  A-90 
and  FPMR  Temporary  Regulation  30. 
Use  of  Government  contractor  airlines, 
hotels/motels  and  car  rental  agencies 


NPRM  12/29/88    51  FR  46884 

NPRM  Comment  01/28/87    51  FR  46864 

Period  End 

Final  Acton  09/30/67 

End  Review  09/30/87 

Small  EnUty:  No 

Additional  Information:  DOE  is 

awaiting  action  by  the  DAR  Council 
»nd  the  C/VA  Council  which  published 
a  similar  proposed  nile  on  3/24/87. 
Publication  of  their  final  rule  for  the 
F/VR  will  override  the  need  for  a  final 
rule  to  be  published  for  the  DEAR. 
Decision  expected  by  9/30/87. 

Public  Compliance  Cost  initial  Cost  SO; 
Yearty  Recurring  Cost:  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Fedorai 

Agency  Contact  William  Stevenson. 

Procurement  Analyst,  Department  of 
Energy.  Managemsnt  and 
Administration,  1000  Independence 
Avenue,  SW,  Washington.  DC  20585. 
202  588-8193 

RIN:  1991-AA37 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Complated  Actiona 


571.  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES; 
PROPERTY  PROVISIONS 

Legal  Authority:    42  USC  7254;  42  USC 

7256;  31  USC  6301  et  seq 

CFR  Citation:  i  o  CFR  600. 1 1 7 

Legal  Deadline:  None. 

Abstract:  This  revision  would  update 
and  clarify  the  property  provisions  of 
the  rule.  The  principal  change  would  be 
to  raise  the  dollar  threshold  fur 
recipient  recordkeeping  and  property 


accountability  under  the  Department  of 
Energy  Financial  Assistance  Rules 
(FAR). 

Timetable: 


Action 


FRCne 


Witfidrawn  09/01/87 

Small  Entity:  No 

Additional  Information:  Related  to 
1991-AA21. 

Changes  to  government-wide 
regulations  (OMB  Circular  .\-102  and  A- 


110)  will  update  property  provisions 
and  raise  dollar  thresholds.  DOE  will 
implement  the  Government-wide 
revisions. 

Agency  Contact  Cherlyn  Seckinger, 

Procurement  Analyst,  Business  and 
Financial  Policy  Branch,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue,  SW,  Washington.  DC  20585. 
202  586-9737 

RIN:  1991-AA34 


DEPARTMENT  OF  ENERGY  (DOE) 
Offica  of  Ganeral  Counael  (OGC) 


572.  AMENDMENTS  TO  DEPARTMENT 
OF  ENERGY  CONDUCT  OF 
EMPLOYEES 

Legal  Authority:    18  USC  201  to  209;  42 
USC  7211  to  7218;  EO  11222 

CFR  Citation:  10  CFR  loio 

Legal  Deadline:  None. 

Abstract  The  regulations  need  to  be 
revised  to  reflect  the  provisions  and 
requirements  of  the  Ethics  in 
Government  Act.  In  addition,  it  is 
anticipated  that  certain  sections  of  the 
regulations  will  be  clarified  and/or 
revised  to  reflect  current  Office  of 
General  Counsel  policy  and 
interpretations. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM  09/00/88 

NPRM  ComnDent    11/00/88 
Period  End 

Small  Entity:  No 

Additional  Information:  As  part  of  the 
revision  of  the  Department  of  Energy 
Conduct  of  Employees  Regulations,  we 
propose  to  amend  Appendix  I  of  the 
Regulations.  We  expect  final  action  on 
this  amendment  of  the  Regulations  to 
be  completed  by  October  1, 1987. 

Agency  Contact  Susan  Fonner,  Deputy 
AGC  for  General  Law,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  202  586-1522 

RIN:  1990-AAOO 


573.  PATENT  WAIVER  REGULATION 
Legal  Autliorlty:    42  use  2182;  42  USC 

5908;  PL  99-661 

CFR  Citation:     10   CFR    784;   41    CFR   9- 
9.109-6 

Legal  Deadline:  None. 

Abstract  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  with  entities 
that  are  not  small  businesses  or 
nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently, 
DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation  places 
DOE  patent  waiver  policy  in  a  separate 


regulation,  and  also  provides  updates, 
revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.109-6. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  10/00/87 

NPRM  Comment    12/00/87  ~^^ 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Richard  E.  Constant 
Assistant  General  Counsel  for  Patents, 
Department  of  Energy.  Office  of 
General  Counsel,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 
202  586-2802 

RIN:  1990-AA02 

574.  FOREIGN  GIFTS  AND 
DECORATIONS 


Legal  Authority: 

101-49.001-5 


5   USC   7342;   41    CFR 


CFR  Citation:  10  CFR  1050 

Legal  Deadline:  None. 

Abstract  The  regulations  need  to  be 
amended  to  reflect  the  increase  in  the 
dollar  amount  of  "minimal  value." 
(Whether  a  gift  is  of  minimal  value  is  a 
factor  as  to  whether  the  regulations 
apply.)  The  dollar  amount  of  minimal 
value  is  determined  by  the  General 
Services  Administration,  by  GSA 
regulation.  Accordingly,  the  DOE 
regulations  will  reference  the  GSA 
regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/87 

Small  Entity:  No 

Agency  Contact  Susan  Fonner,  Deputy 
AGC  for  General  Law,  Department  of 
Energy,  Office  of  General  Counsel.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  586-1522 

RIN:  1990-AA04 

575.  COOPERATION  WITH  THE 
INSPECTOR  GENERAL 

Legal  Authority:    42  USC  7138;  42  USC 

7211  to  7218;  42  USC  7254;  42  USC  6392; 
42  USC  5816a;  5  USC  301;  5  USC  303(a);  5 
USC  (app.4)  207(a);  18  USC  201  to  209;  EO 
1 1222.  as  amended  t)y  EO  12565 

CFR  Citation:  10  CFR  1010.217,  (new) 


Propoaed  Rule  Stage 


Legal  Deadline:  None. 

Abstract  This  regulation  will  codify 
existing  Department  of  ^ergy  policy 
and  clarify  the  authority  provided  by 
existing  statutes  and  Federal  case  law 
with  respect  to  the  obligations  of 
Department  employees  to  cooperate 
with  the  Office  of  Inspector  General  in 
ofHcial  investigations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/87 

NPRM  Comment    11/00/87 
Period  Efxl 

Small  Entity:  No 

Agency  Contact  Susan  Fonner,  Deputy 
AGC  for  General  Law,  Office  of 
General  Counsel,  GC-43,  Department  of 
Energy.  Office  of  General  Counsel,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585,  202  586-1522 

RIN:  1990-AA06 

576.  CLASS  PATENT  WAIVERS 
Legal  Authority:   42  USC  21 82;  42  USC 

5908 

CFR  Citation:  10  CFR  785 

Legal  Deadline:  None. 

Abstract  The  proposed  regulation 
would  provide  for  certain  class  waivers, 
serving  to  streamline  and  simplify 
procedures  for  DOE  contractors  to  seek 
rights  in  inventions  made  under  DOE 
research  and  development  contracts. 

Timetable: 


Action 


Data  FR  CMe 


NPRM  10/00/87 

NPRM  Comment     12/00/87 
Period  End 

Small  Entity:  No 

Agency  Contact  Richard  Constant, 

Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Avenue.  SW.  Washington,  DC  20585. 
202  586-2802 

RIN:  1990-AA07 
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DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Completed  Actions 


577.  CLARIFICATION  OF  THE  TERM 
BYPRODUCT  MATERIAL 

Legal  Auttiority:    42  USC  20ii   et  seq 
(Atofnic  Energy  Act  of  1954) 

CFR  Citation:  10  CFR  962.  (new) 

Legal  Deadline:  None. 

AlMtract  This  regulation  will  clarify 
the  application  of  the  term  Byproduct 
Material,  as  defined  in  section  11(e)  (1) 
of  the  Atomic  Ener^  Act  (42  USC 
2014(e)  (1))  to  Department  of  Energy 
owned  or  produced  radioactive  waste 
substances,  for  the  purpose  of 
determining  which  of  these  waste 
substances  are  Byproduct  Material 
under  the  Atomic  Energy  Act,  and  are 


therefore  not  "solid  waste"  as  that  term 
is  defined  in  the  Resource  Conservation 
and  Recovery  Act  (42  USC  6901  et  seq). 

Timetable: 


AcSofi 


Date 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
Final  Action 
Final  Action 

Effective 
NPRM  Public 

CorTMTient 

Period  End 

Small  Entity:  No 


11/01/85 
01/02/86 

03/15/87 
05/01/87 
06/01/87 

06/15/87 


50  FR  45736 


52  FR  15937 


Agency  Contact  Henry  K.  Garson, 

Assistant  General  Counsel  for 
Environment,  Department  of  Energy. 
Office  of  General  Counsel,  GC-11, 
Forrestal  Building.  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
202  586-6947 

RIN:  1990-AA05 

(FR  Doc.  87-21235  Filed  10-23-87;  8:45 

am) 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

20  CFR  Ch.  Ill 

21  CFR  Ch.  I 
42  CFR  Chs.  I-V 

45  CFR  Subtitle  A,  Chs.  II,  III,  and  XIII 

Unified  Agenda  of  Regulations 

agency:  Department  of  Health  and 
Ifuman  Services. 


action:  Publication  of  unified  agenda  of 
regulations. 


summary:  The  President's  February  17. 
1981,  Executive  Order  (12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an* 
agenda  of  signiHcant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  April  27, 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
Glenn  Kamber,  Deputy  Executive 
Secretary,  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue. 
SW.,  Washington.  DC  20201,  Telephone: 
(202)  245-7699. 
James  J.  DeUney, 
Executive  Secretary  to  the  Department 


83- 
quence 
Numt>er 


578 


Privacy  Act  Regulation.. 


Office  of  the  Secretary— Prerule  Stage 


Title 


Regulation 
Wentifier 
Number 


0981-AA11 


Office  of  the  Secretary— Proposed  Rule  Stage 


Se- 
quence 
Number 


579 

580 
561 
582 

583 
584 

585 
586 
587 
588 

589 

590 
591 


Title 


Principles  for  Determining  Costs  and  Cost  Allocation  Procedures  Applicable  to  Grants.  Contracts,  and  Ott>er 
Agreements  for  Work  Performed  Ijy  Hospitals 

Enforcement  of  Nondiscrimination  on  ttie  Basis  of  Handicap  in  the  Department  of  Health  and  Human  Services 

Administration  of  Grants  -  Implementation  of  OMB  Circular  A-102 

Automatic  Data  Processing  Equipment  and  Sen/ices;  Conditions  for  Federal  Financial  Participation  II 

PPS  FRAUD  AND  ABUSE  SANCTION  AND  PRO  REVISIONS 

Civil  Money  Penalties  for  Failure  to  Report  Medical  Malpractice  Payments  and  for  Breacfiing  the  Confidentiality  of 
Information ... 

Program  Fraud  Civil  Remedies 

Targeting  of,  arul  Tolerances  for,  Income  and  El'gibility  Verification  System  Data _. 

Government^ide  Debarment  and  Suspension  (Nonprocurement) 

Civil  Money  Penalties  for  Health  Mair'enance  Organizations  and  Competitive  Medical  Plans «. 

Prohibition  on  Use  of  Physician  Incentive  Plans 

Civil  Money  Penalties  and  Exclusions  for  Physicians  arxl  Other  Part  B  Providers  Resulting  from  OBRA  of  1986 

Patient  and  Program  Protection  Regulations 


Regulation 
Identifier 
Number 


0991-AA12 
0991-AA17 
0991-AA27 
0991-AA34 
0991-AA39 


0991 
0991 
0991 
0991 
0991 
0991 
0991 
0991 


AA40 
AA41 
AA42 
AA43 
AA44 
AA45 
AA46 
AA47 


Office  Of  the  Secretary— Final  Rule  Stage 


Se- 
quence 
Numt>er 


Title 


Regulation 
Identifier 
Number 


592 

593 
594 
595 

596 
597 
583 
599 
600 


Nondiscrimination  Requirements  (Including  on  the  Basis  of  Sex  or  Religion)  AppHcat>le  to  Block  Grants  and  Standard 
Nondiscrimination  Procedures  Applicable  to  Certain  Other  Programs 

Public  Information  Regulation „ 

Revision  to  OIG's  Sanction  Autfrarities „ 

Equal  Opportunity  in  Employment:  Public  Broadcasting,  Public  Radio  and  Public  Telecommunicatk>r)s  Entities 
Receiving  Federal  Funds  from  the  Corporation  for  Public  Broadcasting 

Block  Grant  Programs _ .._. ~. 

Administration  of  Grants-Implementation  of  OMB  Circular  A-88 _ 

Administration  of  Grants-Single  Audit  Act  of  1984 „ 

Withholding  of  Medicaid  Payments  for  Fraud  or  Willful  Misrepresentation 

Civil  Morwy  Penalties  and  Exclusions  for  Assistants  at  Cataract  Surgery 


0991-AA02 
0991  ■AA07 
0991-AA21 

0991-AA22 
0991-AA25 
0991-AA29 
0991-AA30 
0991-AA36 
0991-AA37 
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HHS 


Office  of  the  Secretary— Final  Rule  Stage — Continued 


Se- 
quence 
Number 

Title 

Regulation 
Mentifier 
Number 

601 

Block  Grant  Proorams. ~ - 

0991-AA38 

Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 

Title 

Regulatk>n 
Identifier 
Number 

60? 

Roimhiir«em<>nt  of  Indirect  Costs  Under  Proiect  Grants 

0991-AA33 

Departmental  Management— Final  Rule  Stage 


Se- 
querice 
Number 


604 
605 
606 
607 
608 
609 
610 
611 


Office  of  Human  Development  Services— Proposed  Rule  Stage 


Title 


Foster  Care,  Adoption  Assistance,  and  ChiW  Welfare  Services 

Runaway  ar>d  Homeless  Youth  Program 

Head  Start  Criteria  for  Selection  of  New  Grantees 

Head  Start  Staff  and  Program  Options  Requirements 

Head  Start  Appeals  Process 

Head  Start  Performance  Standards  for  Servces  to  Handk»pped  ChiWren. 

Nonrecurring  Costs  of  Adoptk)n 

Head  Start  Recruitment  Selection  arxJ  EnroUment  of  Chikfren 


Regulation 
Identifier 
Numt>er 


0980-AA08 
0980-AA1 1 
0980-AA17 
0980-AA18 
0980-AA20 
0980-AA21 
0980- AA24 
0980-AA27 


Se- 
quertce 
Numt)er 


612 
613 
614 


Office  of  Human  Development  Services— Rnal  Rule  Stage 


Title 


Head  Start  Personnel  Policies - 

Devekipmental  Disabilities  Program 

Consolidation  of  Grants  to  the  Insular  Areas  -  Rnal  Rule  with  Comment  Period. 


RegulatkKi 
Identifier 
Number 


0980-AA10 
0980-AA12 
0980-AA22 


Office  of  Human  Development  Services— Completed  Actions 
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HHS 


Social  Security  Administration— Prerule  Stage 


Social  Security  Administration— Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


616 
617 

618 


Se- 
quence 
Number 

619 

620 

621 

622 

623 

624 
625 
626 

627 
628 

629 

630 
631 

632 

633 

634 
635 

636 

637 

638 

639 

640 

641 
642 

643 

644 

645 
646 

647 
648 


Titte 


Disclosure  of  Personal  Information  to  Law  Enforcement  Agencies  and  Courts  (Prerulemaking  Activity) 

Old-Age,  Sun/ivors,  and  Disability  Insurance,  Black  Lung,  and  Supplemental  Security  Income  Programs;  Appointing 

ALJ's  to  Hear  and  Decide  Cases 

Supplemental  Security  Income  Program;  Treatment  of  Proceeds  from  Home  Equity  Conversion  (HEC)  Plans  as 

Income » — - 


Regulation 
Identifier 
Huwber 


0960-AB66 
0960-AB97 
0960-ACOO 


Social  Security  Administration— Proposed  Rule  Stage 


Title 


Old-Age.  Survivors,  and  Disability  Insurance,  Supplemental  Security  Income,  ar>d  Black  Lung  Programs;  Representa- 
tives of  Claimants 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Treatment  of  OASDI  Lump  Sum  and  Monthly  Payments  in  the 
Aid  to  Families  vvitfi  Dependent  Children  Program 

Old-Age,  Sunnvors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 
Cardiovascular  System 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medial  Criteria  for  Determirwition  of  Disability; 
Respiratory  System 

Okj-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 
Musculoskeletal  System 

Supplemental  Secunty  Income  Program;  Wtiat  Is  f^  Income — „ 

Supplemental  Security  Irrcome  Program;  How  We  Count  Unearned  Income-Funds  Used  to  Pay  lr>debtedness 

Old-Age.  Survivors,  and  DisatMlity  Insurance  and  Supplemental  Security  Income  Programs;  Adjustments  in  SSI 
Benefits  on  Account  of  Retroactive  Benefits  Under  Title  II - 

Supplemental  Security  Income  Progrann;  Limitation  on  Recoupment  Rate  in  Case  of  OverpayrT)ent 

Old-Age,  Survivors,  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Evaluation  of  Symptoms, 
Including  Pain 

Old- Age,  Survivors,  and  Disatiility  Inrurance  and  Supplemental  Security  Income  Programs;  Evaluatkin  Gukles  for 
Determining  Substantial  Gainful  Activ  ity  (SGA) 

OASOI  &  SSI  Programs:  Definition  of  Overpayment  and  Liability  for  Repayment  of  an  Overpayment 

Supplemental  Security  Income  Program;  Treatment  of  Property  Hekl  in  Trust  or  Ottwr  Similar  Legal  Devices  When 
the  Property  is  Available  for  a  Beneficiary's  Support  and  MaintenarKO 

Organization  and  Procedures;  Availability  of  Information  and  Records  to  the  Public-Social  Security  Rulings- 
Acquiescence  Series 

Supplemental  Security  Income  Program;  Exclusions  from  Income  and  Resources  of  Indian  Judgement  Funds  and 
Per  Capita  Distnbutions ' 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Reduction  Because  of  Entitlement  to  Other  Benefits 

Okj-Age,  Survivors,  and  Disability  Irisurance  and  SupplerT>ental  Security  Income  Programs;  Use  of  Work  Evaluations 
to  Evaluate  Individuals  with  Mental  Impairments 

Old-Age,  Survivors,  and  Disability  Ir'surance  Program;  Determining  Disability  and  Blindness,  Medical-Vocatkxial 
Guidelines,  Illiteracy  and  Inability  to  Communicate  In  English , 

Supplemental  Security  Income  Program;  Spousal  Deeming  Computatkjn  Involving  State  Supplenfentation 

Old-Age.  Survivors,  and  Disat)ility  InsurarKe  Program;  Revised  Medical  Criteria  for  Determinatk>n  of  Disability;  Mental 
Disorders-Childfiood 

Old-Age,  Survivors,  arxl  Disat>ility  Insurance  Program;  Medk^al  Evaluation  Criteria  for  Acquired  Innmune  DeficierK:y 
Syndrome  (AIDS) 

Old-Age,  Survivors,  and  Disability  Insurance  arxi  Supplemental  Security  Income  Programs;  Deciskxts  t>y  Administra- 
tive Law  Judges  in  Cases  RemarxJed  by  Courts 

Supplemental  Security  Income  Program;  Presumptive  Disability  and  Presumptive  Blindness;  Chronic  Rerwl  Disease 

Supplemental  Security  Income  Program;  Define  Out  of  Resources  for  One  Month  Certain  Cash  Payments  for 
Medk:al/Social  Services 

Old  Age  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Appeals  Coundi  Review 
and  Reopening  Authority 

Okf-Age  Survivors  arxl  Disat>ility  Insurance  Program;  Nonpayment  of  Benefits  to  Prisoners,  Vocational  Refwbilitatwn 
ExceptkKi. 


Supplemental  Security  IrKome  Program;  Empkiyment  Opportunities  for  tf>e  Disat>led 

Supplemental  Secunty  Income  Program;  Permanent  ReskJence  in  the  United  States  Under  Color  of  Law  ' 

Category .'. 

Okl-Age,  Survivors,  and  DisabiNty  Insurance  Program;  Wages-  Deferred  Compensatton 

Supplemen*.al  Sectirity  Income  Program;  Payment  of  Berwfits  Due  Deceased  Recipients 


Additkwial 


Regulatkxt 
Identifier 
Number 


0960-AA64 

0960-AA90 

0960-AA99 

0960-ABOO 

0960- AB0 1 
0960-AB09 
0960-AB29 

0960-AB38 
0960-AB40 

0960-AB41 

0960- AB73 
0960-AB78 

0960-AB79 

0960- AB85 

0960-AB86 
0960-AB87 

0960-AB92 

0960-AB94 
0960-AB95 

0960-AB96 

0960-AC06 

0960-AC07 
0960-AC10 

0960-AC11 

0960-AC15 

0960-AC16 
0960-AC22 

0960-AC26 
0960-AC27 
0960- AC28 


Se- 
quence 
Number 

Title 

Regulatkm 
Identifier 
Number 

649 

Okl-Age,  Survivors,  and  Disat>ility  Insurance  Program;  and  Organization  and  Functk>ns:  Records  of  Earnings 

0960-AC30 

650 

Okl-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Consk)eratk>n  of 
Vocatk>nal  Factors 

0960-AC31 

651 

Organizatk>n  and  Procedures,  and  Old-Age,  Sunnvors,  and  DisatMlity  Insurance  Programs;  Social  Security  Number 
Cards  for  Aliens 

0960-AC34 

652 

Oki-Age,  Survivors,  and  Disability  Insurance  Program;  Additton  of  Down  Syndrome  to  the  Listing  of  Impairments 

0960-AC35 

Se- 
quence 
Number 


653 
654 
655 
656 
657 

658 
659 
660 

661 

662 

663 
664 

665 


667 
668 

669 

670 

671 
672 
673 

674 

675 


676 
677 

678 


Social  Security  Administration— Final  Rule  Stage 


Title 


Supplemental  Security  Income  Program;  Mandatory  Pass  Ttvough  Under  State  Supplementatk>n  Provistons 

OM-Age,  Survivors,  and  Disability  Insurance  Program;  Coverage  of  Employees  of  State  and  Local  Governments 

Supplemental  Security  Income  Program;  Reductk>ns,  Suspenskms  and  Terminatwns ~ „ 

Oki-Age,  Survivors,  and  Disaljility  Insurance  Program;  Provisron  for  Inferring  a  Person  Is  Dead 

Supplemental  Security  Income  Program;  Reopening  and  Revising  Supplemental  Security  Income  Determinatk>ns  and 

Decisk>ns  Within  Four  Years  of  the  Notce  of  tfie  Initial  Determination 

OM-Age,  Survivors,  and  Disability  Insurance;  Effect  of  Pensk)n  from  Noncovered  Employment 

Supplemental  Security  Income  Program;  Resource  Limits  for  Conditional  SSI  Payments 

Supplemental  Security  Inconw  Program;  Presumptive  Disat>ility  and  Presumptive  Blindness;  Categories  of  Impair- 

ments-AIDS 

OW-Age,  Survivors,  and  Disability  Insurance  Program;  Coverage  of  Certain  Newly  Hired  Federal  Empk>yees; 

Coverage  of  Eamlr^sof  Federal  Judges v 

Old  Age  Survivors  Disability  Insurance  and  Supplenoental  Security  Income  Programs;  Standards  for  Consultative 

Examinations;  Existing  Medical  EvkJence 

Supplemental  Security  Income  Programs;  Assignment  of  Rights  to  Third-Party  Medical  Payments  to  State 

OM-Age,  Survivors,  aiKf  Disat>ility  Insurance  and  Supplemental  Security  Income  Programs;  Continued  Payment  of 

Benefits  During  Appeal 

OM  Age  Sunnvors  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Oualif»atk>ns  of  Medk»l 

Professionals  Evaluating  Mental  Impairments 

Supplemental  Security  Income  Program;  Treatment  of  Overpayments  When  Recipient's  Countat>le  Assets  Exceed 

Limits  in  Certain  Cases 

Old  Age  Survivors  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determinatk>ns  of  Disat>ility- 

Compllance,  and  Other  Changes 

Okf  Age  Survivors  DisatMlity  Insurance  and  Supplemental  Security  Income  Programs:   Payrr>ent  of  Costs  of 

Rehabilitation  Servkies 

Old  Age,  Sunnvors,  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Determining  Disat>ility  and 

Blindness;  Multiple  Impairments 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Continued  Payment  of 

Benefits  to  Persons  In  Vocatk>nal  Rehabllitatron  Programs 

Supplemental  Security  Income  Program;  Prohibition  on  Direct  Payment  of  Fees  to  Representatives 

Supplemental  Security  Income  Program:  Federal  Admlnistratk)n  of  Optional  State  Supplementation 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Applicatk>n  of  Dependen- 
cy Test  to  Adopted  Great-Grandchlldren;  Demonstration  Projects 

Organization  and  Procedures,  and  OASDI  Programs;  Evklence  Required  for  Original  or  Duplicate  Social  Security 

Number  Card 

OM-Age,  Survivors,  arxl  Disat>ility  Insurance  and  Supplemental  Security  Income  Programs:  Against  Equity  and  Good 

Conscience:  Defined 


Regulatk>n 
Mentifier 
Number 


0960-AAOS 
0960-AA13 
0960-AA22 
0960-AA54 

0960-AA59 
0960-AA65 
0960-AA75 

0960-AA79 

0960-AA89 

0960- AB22 
0960-AB28 

0960-AB30 

0960-AB31 

0960-AB32 

0960-AB36 

0960-AB37 

0960- AB39 

0960-AC05 
0960-AC08 
0960-AC13 

0960-AC23 

0960-AC32 

0960-AC33 


Social  Security  Administration— Completed  Actions 


Supplemental  Security  Income  Program;  Age  18  and  Alien  Deeming 

OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Future  Effect  of 

AppNcatkxis  and  Related  Changes  in  Appeals  Council  Procedures 

OM-Age  Survivors,  and  Disability  Insurance  Program;  Wage  Coverage  Under  Social  Security 


0960-AA26 

0960-AA28 
0960-AA55 


J  M 


40274 
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40275 


Se- 
quence 
Number 


679 

680 

681 
682 

683 

684 

685 

686 

687 
668 
689 

690 

691 


Social  Security  Administratioo— Compteted  Actions— Continued 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Completed  Actions 


Old-Age,  Survivors,  and  Disability  Insurance  Program;  US  Residence  Requirements  for  NorvResidertt  AHens  and 

Deductions  for  Work  Outside  the  U.S ~ 

Black  Lung  Program;  Establishing  Dependency  ol  Survivirtg  Divorced  Wife  arKi  Computatkxi  of  Basic  Rate 

Supplemental  bounty  Income  Program;  Permanent  ReskJerxx  Under  Colormf-Law 

Old-Age,  Survivors,  and  Disability  Insurance  Program  Reopening  and  Revising  Determinations  and  Decisions  Wt>ere 

There  is  Clear  Error  or  New  ar>d  Material  Evidence 

Old  Age,  Survivors,  and  Disability  Insurance  Programs;  Period  of  Di8ability--Wtien  You  May  Not  Be  Entitled  to 

Benefits 

Old-Age.  Survivors,  and  Disability  Insurance  Programs;  Determining  First  Month  o(  Entitlement  Based  on  One-Half 

Support 

OM  Age.  Survivors,  and  Disability  Insurance.  Supplemental  Security  Income  &  Black  Lurtg  Programs-Own  Motion 

Review  of  Fee  Determination 

Old  Age,  Survivors,  And  Disability  Insurance;  Black  Lung;  Supplemental  Security  Income  Programs;  Effectuating 

Component  Recommendation  That  The  Appeals  Council  Review  An  ALJ  Decision 

Supplemental  Security  Income  Program;  Liqukl  and  Nonliquid  Resources  and  Resources  Determinations 

Supplemental  Security  Income  Program;  Pension  Funds  for  Deeming  Purposes  and  Grandfathenng  Provisions 

Okj-Age.  Survivors,  and  Disability  Insurance  and  Suppiememal  Security  Income  Program;  Evaluatkxi  Guides  for 

Determining  Substantial  Gainful  Activity 

Old-Age,  Suo/ivors,  and  Disability  Insurance,  Black  Lung,  and  Supplementai  Security  Income  Programs;  Entitiea  as 

Representatives  of  SS  Claimants;  Fee  Paid  t)y  Third  Party 

Supplemental  Secunty  Income  Program;  Treatment  of  Payments  on  a  Resource  with  a  Current  Market  Vakie  of  Zero 

-  Installment  Paymerits 


Regulation 
Identifier 
Numbar 


Se- 
quence 
Number 


0960-AA76 
0960-AB05 
0960-AB24 

0960-AB34 

0960-AB82 

0960- AB83 

0960-AB89 

0960-AB90 
0960-AC02 
0960-AC03 

0960-AC21 

0960-AC25 

0960-AC36 


698 
699 
700 


Title 


Distribution  of  Reference  Biological  Standards  and  Biological  Preparations 

Specifications  for  Medical  Examinations  of  Underground  Coal  Miners 

Medical  Examination  of  Aliens. 


Regulation 
Identifier 
Number 


0905- AB49 
0905-AB51 
0905-AB96 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Prerule  Stage 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


Public  Health  Seo/ice— Office  of  Assistant  Secretary  for  Health  (OASH)— Proposed  Rule  Stage 


Public  Health  Sennce— Office  of  Assistant  Secretary  for  Health  (OASH)— Completed  Actions 


702 
703 
704 
705 
706 
707 
708 
709 
710 
711 
712 
713 
714 

715 
716 


Title 


Over-tfw-Counter  (OTC)  Drug  Review 

Current  Good  Manufacturing  Practice  for  Finished  Pharmaceuticals;  Retrospective  Review 

Current  Good  Manufacturing  Practice  (CGMP)  for  Blood  and  Blood  Components;  Retrospective  Review 

New  Animal  Drug  Approval  Process 

Policies  Concerning  Uses  of  Sulfiting  Agents „ 

Requirements  for  Adverse  Experience  Reporting  for  Licensed  Biological  Products 

Proposed  Rule  to  Implement  the  Orphan  Drug  Amendments  to  the  Federal  Food,  Drug,  ar>d  Cosmetic  Act 

Implementation  of  Title  I  of  the  "Drug  Price  Competition  and  Patent  Term  Restoration  Act  of  1984"  (Title  I) 

Food  LatMling  Information  Regarding  Good  Nutrition  and  Health 

Atjbreviated  New  Animal  Drug  Applications  for  Post-1962  Animal  Drugs 

Infant  Formula  Recalls/ Infant  Formula  Current  Good  Manufacturir)g  Practices;  Quality  Control  Procedures 

Common  or  Usual  Name  for  Diluted  Fruit  or  Vegetable  Juice  Beverages  Other  than  Diluted  Orange  Juice  Beverages. 
Protection  of  Human  Subjects;  Informed  Consent;  Standards  for  Institutional  Review  Boards  for  Clinical  Investiga- 
tions  „ „ 

Menstrual  Tampons;  Proposed  User  Labeling 

Grants  for  Long  Term  Faculty  Training  Emphasizing  Geriatrics 


Regulation 
Identifier 
Number 


0905-AA06 
0905- AA73 
0905-AA75 
0905-AA96 
090&-AB52 
0905-AB53 
0905-AB55 
0905-AB63 
0905-AB67 
0905-AB72 
0905- AC46 
0905-AC48 

0905-AC52 
0905-AC58 
0905-AC59 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Final  Rule  Stage 


Public  Health  Service— Alcohol.  Dnjg  Abuse,  and  Mental  Health  Administration  (ADAMHA)— Completed  Actions 


Se- 
quence 
Number 


694 
695 


TMe 


Confidentiality  of  Akxihol  and  Drug  Abuse  Patient  Records.. 
Obligated  Service  for  Mental  Health  Trairweshipa 


Se- 
quence 
Number 


Regulation 
kJentifier 
Number 


0gO5-AA26 
0905-AB46 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Final  Rule  Stage 


Se- 

ouanoa 
Number 


AMI 

687 


TWe 


Proiact  Grants  for  Health  Programs  tor  Refugees . 
Improve  Standard*  for  Respiralor  Dewioea 


Regulatkjn 
Mentifier 
Number 


717 
718 
719 
720 

721 
722 

723 

724 
725 


Title 


Good  Laboratory  Practice  for  Nonclinical  Laboratory  Studies 

Availability  of  Bulk  New  Animal  Drug  Substances  for  Use  By  Licertsed  Veterinarians 

Animal  Drug  Safety  Policy 

Proposed  User  Charge;  New  Drug  Applicatior^,  Abt>reviated  New  Drug  Applications,  New  Device  Applications,  and 

Antibiotic  Applications  Review 

Provisionally  Listed  Color  Additives 

Antibody  Test  for  HTLV-lil;  General  Biological  Products  StJs.;  Additwnal  Standards  fcx  Human  BkxxJ  and  Blood 

Products;  Serological  Test  for  Human  T-Lymphot'-opic  Virus,  Type  III 

Patent  Term  Restoratkjn  of  Regulated  Products  (Title  II  of  "Drug  Price  Ownpetition  and  Patent  Terrr  Restoration  Act 

of  1984") 

Food  Labeling:  Definitions  of  Cholesterol  Free.  Low  Cholesterol,  and  Reduced  Cholesterol _ 

Methylene  C^kxide _ 


Reguiatkxi 
Identifier 
Numt>er 

0905-AA84 
0905-AB01 
0905-AB04 

0905-AB56 
0905-AB60 

0905-AB62 

0905-AB65 
0905-AB68 
0905-ACOO 


0905-AB43 
0905-AB58 


JM  I 
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40277 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Completed  Actions 


726 
727 
728 


IND  Regulations  Revision 

Requirements  Affecting  Raw  Milk  for  Human  Consumption  in  Interstate  Commerce 

Investigational  New  Drug.  Antibiotic,  and  Biological  Drug  Product  Regulations;  Treatment  Use  and  Sale 


0905-AB09 
0905-AC60 
0905-AC62 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage 


Se- 
quence 
Number 


729 
730 
731 
732 
733 
734 
735 
736 

737 
738 


Title 


Grants  for  Residency  Training  and  Faculty  Development  in  General  Internal  Medicine  and/or  General  Pediatrics 

General  Review  and  Revision  of  Public  Law  93-638  Program  and  Contracting  Regulations 

Changes  in  Public  Law  93-638  Regulations  to  Revise  tfie  Declination  Appeals  Process  and  Clarify  its  Scope 

Health  Education  Assistance  Loan  (HEAL)  Program:  Implementation  of  Pub.  L  99-129 

Grants  for  Nurse  Practitioner  and  Nurse  Midwifery  Traineeship  Programs 

Grants  for  Health  Professions  Projects  m  Geriatrics 

Post-Baccalaureate  Faculty  Fellowship  Program 

Grants  for  Community  Health  Services  Criteria  and  Procedure  for  Determining  Medically  Underserved  Populations 

(MUA) - 

Health  Manpower  Shortage  Area  Designation  Criteria •• 

Implementation  of  Health  Care  Quality  Improvement  Act  of  1986  (Titie  IV.  Public  Law  99-660) 


Regulation 
Identifier 
Number 


0905- AB50 
0905-AB98 
0905-AB99 
0905-AC28 
0905-AC30 
0905-AC33 
0905- AC34 

0905-AC35 
0905-AC50 
0905-AC51 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Final  Rule  Stage 


Se- 
quence 
Number 


739 
740 
741 
742 
743 
744 
745 
746 
747 


Title 


Indian  Health  Service.  42  CFR  Part  36  Subpart  I.  Contracts  Under  ttie  Indian  Self-Determinatwn  Act:  Amendments . 

Grants  for  Nurse  Anesthetist  Traineeships -• 

Reasonable  Volume  of  Uncompensated  Services  to  Persons  Unable  to  Pay  (Hill-Burton) 

Health  Professions  Student  Loan  (HPSL)  Program:  Deferment  Revisions 

Health  Education  Assistance  Loan  (HEAL)  Program:  Deferment  Revisions 

Nursing  Special  Project  Grants — 

Area  Health  Education  Centers  (AHEC) 

Nursing  Student  Loan  (NSL)  Program:  Implementation  of  the  Law  (Pub.  L.  99-92) 

Health  Professions  Student  Loan  (HPSL)  Program:  Implementation  of  the  Law  (Pub.  L  99-129) 


Regulation 
Identifier 
Number 


0905- AB31 
0905-AB33 
0905-AB35 
0905-AC06 
0905-AC07 
0905-AC18 
0905-AC22 
0905- AC31 
0g05-AC32 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Completed  Actions 


Se- 

querKe 
Number 

748 
749 
750 
751 
752 
753 
754 
755 
756 
757 
758 
759 


Title 


Program  Grants  for  Migrant  Health  Services 

Indian  Eligibility •" - :•— 

Grants  for  Community  Health  Centers 

Nursing  Student  Loan  (NSL)  Program:  Provisions  of  the  Law  (Pub  L  99-92) 

Grants  for  Nurse  Practitioner  and  Nurse  Midwifery  Programs 

Grants  for  Graduate  Programs  in  Health  Administration 

Health  Professions  Student  Loan  (HPSL)  Program;  Provisions  of  the  Law  (Pub.L.  99-129) 

Programs  for  the  Training  of  Physician  Assistants 

Advanced  Nurse  Education  Programs 

Financial  Assistance  for  Disadvantaged  Health  Professions  Students _ 

Grants  for  Residency  Training  and  Advanced  Education  in  tfie  General  Practice  o<  Dentistry . 
Nursing  Student  Loan  (NSL)  Program:  Define  Exceptional  Financial  Need 


Regulation 
Identifier 
Number 


0905- AA62 
0905-AB89 
0905-AC01 
0905-AC10 
0905- AC  11 
0905-AC12 
0905-AC13 
0905-AC15 
0905-AC16 
0905-AC19 
0905-AC20 
0905-AC29 


760 
761 
762 


Se- 
quence 
Number 


763 


Se- 
quertce 
(dumber 


765 
766 

767 
768 
769 
770 
771 
772 

773 
774 
775 
776 
777 
778 
779 
780 

781 
782 
783 
784 

785 
786 
787 
788 
789 

790 
791 
792 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Proposed  Rule  Stage 


Miscorxkict  in  Science „ ^ 

Changes  in  NIH  Program  Regulations  due  to  PL.  99^1587p.U  99^149.  and  Titte 
National  Institutes  of  Health  Center  Grants  42  CFR  Part  52a 


0905-AB91 
0905-AC02 
0905-AC27 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Final  Rule  Stage 


Tula 


National  Library  of  Medicine  Programs.  Revision  of  General  Rules  for  the  National  Library  of  Medicine  and  National 
Library  of  Medicine  Grants ■.auwi™ 


Regulation 
Identifier 
Number 


0905- AA66 


Health  Care  Financing  Administration— Preruie  Stage 


HecUth  Care  Financing  Administration— Proposed  Rule  Stage 


Title 


Amending  Cost  Reports  and  Reopening  Intermediary  Payment  Determinations  and  Administrative  Review  Decisions 

Survey  and  Certification  Procedures 

Medicaid  Eligibility Z.""Z!Z"Z!!!!~!!Z!Z!ZZ  

MMIS;  Definition  of  "Mechanized  Claims  Processing  and  Information  Retrieval  System" 

Miscellaneous  Medicare  and  Medicaid  Amendments 

Deduction  of  Incurred  Medical  Expenses  (Spenddown) 

Payment  for  CNnicat  Diagnostic  Laboratory  Services . 


Regulation 
Identifier 
Number 


Waiver  of  Certain  Membership  Requirements  for  Certain  Health  Maintenance  Organizations  (HMOs)  and  State 
Option  for  Disenroflment  Restrictions  for  Certain  HMOs  Under  Medicaid 

Physician  Certification  and  Plan  of  Care  Requirements  and  Inspection  of  Care  Reviews 

Medicare;  Health  Maintenance  Organizations  and  Competitive  Medical  Plans:  Coordinated  Open  Erirollment 

Hospital  Insurance  Entitlement  and  Supplententaiy  Medical  Insurance  Enrollment  and  Entitlement 

Payment  for  the  Services  of  Physicians  Furnished  in  Teaching  Settings  and  Other  Providers 

Medicare/Medicaid  Revaluation  of  Assets 

Review  of  Cunrent  Rules  Affecting  Clinical  Laboratories ..1.1.....~1.I..711"."I."."..."."!!!.Z.Z 

Medicare  Secondary  Payor  and  Medicare  Recovery  Against  Third  Parties .".""."!...".!!1"...".""!!!....""! 

Medicare  Coverage  of  Hepatitis  B  Vaccine  for  High  and  Intermediate  Risk  Individuals.  Heriiopl^ciotlif^^ 
Certain  X-Ray  Services 

Changes  in  Payment  Policy  for  Direct  Graduate  Medical  Education  CosisZ"ZZ^^ZZZZZ'ZZZ  Z 

Medicaid:  EligiMity  Determinations  Based  on  Disability 

Effect  of  Appeals  on  Hospital-Specific  Portion  of  the  Prospective  Payment  Rate Z""l""""""'""~"'" 

Proposed  Additions  to  and  Deletions  From  Current  List  of  Covered  Surgical  Procedures  for  Ambuiatoiy  sii^icai 
vrfCniors  -.-......«...............,.,,,.....,„..... 


Use  of  the  HCFA  Hospital  Wage  Index  for  Determining  Payment  to  Hospices 

Hospice/Case  Management ...Z!.Z......... .. 

Home  and  Community-Based  Seortces  and  Respiratory  Care  for  Ventilator-Dependent  Individuals!""""  """ 

Reimbursement  for  Physician's  Outpatient  Maintenance  Dialysis  Services 

Partkapation  in  CHAMPUS  and  CHAMPVA  Hospital  Admissions  for  Veterans.  Discharge  Righte"NtotiM.  iid  Hosj^ 

Responsibility  for  Emergency  C^e 

Payment  for  lOdneys  Sent  to  Foreign  Countries  or  Transplanted  In  Non-MecNcare  Beneficiaries!!!!!!!!!!!!"!! 

Reasonable  Charge  Paymerrt  Limits  for  Enteral  Products  and  Supplies 

Revisiorts  to  Medicare  Appeals  Rights „ „ 


0938- AA33 
0938-AA38 
0938-AA58 
0938-AA63 
0938-AB05 
0938-AB07 
0938-AB50 

0938-AB54 
0938-AB55 
0938-AB57 
0938-AB60 
0938- AB61 
0938-AB64 
0938-AB96 
0938-AC05 

0938-AC07 
0938-AC27 
0938- AC31 
0938-AC40 

0938-AC45 
0938-AC49 
093e-AC52 
0938-AC55 
0938-AC57 

0938-AC58 
0938-AC59 
0938-AC67 
0938-AC81 
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Se- 
quence 
Number 


793 
794 
795 
796 
797 
798 
799 
800 
801 
802 
803 
804 
805 
806 
807 

809 

810 
811 
812 
813 
814 
815 
816 
817 
618 
619 
620 
621 
822 
623 
624 

825 
826 
827 

628 
629 


Health  Care  Financing  Administration— Proposed  Rule  Stage— Continued 


Title 


Medicaid  Eligibility  fof  Qualified  Severely  Impaired  Irxjividuals * 

Refunding  of  Federal  Share  of  Overpayments  Made  to  Medicaid  Providers 

Denial  of  Payment  for  Substandard  Quality  Care,  Review  of  Beneficiary  Complaints 

Revised  Effective  Date  of  Medicare/ Medicaid  Provider  Agreement  and  Supplier  Participation 

Recognition  of  College  of  American  Pathologists  Laboratory  Accreditation  Program 

PRO  Preprocedure  Review  of  Certain  Surgical  Procedures 

Part  B  Premium  for  12-Month  Penod  Beginning  01/01/88 

Inpatient  Hospital  Deductible  and  Coinsurance  Amounts  and  Part  A  Premium  for  ttie  Umnsured  Aged  for  1968 

Payment  for  the  Cost  of  Malpractice  Insurance  for  Hospitals  Excluded  from  the  Prospective  Payment  System 

Changes  Concerning  Determination  of  Allowable  Interest  Expense  and  Suspension  of  Payments 

Changes  Concerning  the  Definition  of  Accrual  Basis  of  Accounting 

Optional  Payment  System  for  Low  Medicare  Volume  Skilled  Nursing  Facilities 

Criteria  and  Procedures  tor  Medical  Services  Coverage  Decisions 

Medicare  Coverage  of  Immunosuppressive  Drugs 

Revisions  to  Conditions  of  Participation  for  Hospitals  and  Conditions  for  Coverage  of  Services  of  Independent 

Laboratories  and  Suppliers  of  ESRD  Services 

Conditions  of  Participation  for  Long  Term  Care  Facilities 

Recognition  of  Joint  Commission  for  Accreditation  of  Hospitals'  Home  Care  Program  Standards  and  tt>e  National 

League  for  Nursing's  Standards  for  Home  Health  Agencies 

Explanation  of  Rights  and  Other  HMO/CMP  Provisions 

Eligibility  of  Aliens  Granted  Amnesty  Under  the  Immigration  Reform  and  Control  Act 

Medicaid  Eligibility  Groups  Extended  Coverage  of  Services,  and  Conditions  of  Eligibility:  COBRA  and  TEFRA 

Medicaid  Eligibility  of  Poverty  Level  Groups  and  Extended  Coverage  of  Services 

Transfer  of  Assets 

Organ  Procurement  Organizations  and  Organ  Procurement  Protocols 

Payment  for  Services  of  Certified  Registered  Nurse  Anesthetists 

Discontinuation  of  Bad  Debt  Payment  for  Hospitals  Subiect  to  the  Prospective  Payment  System 

Withdrawal  of  Coverage  of  Single  Photon  Absorpttorrwtry ••—•• 

Home  Health  Agencies  Aide  Training  and  Discharge  Planning,  and  Conforming  Changes  to  the  Hospice  Program 

Modification  of  Certain  Requirements  for  Health  Insunng  Organizations 

Occupational  Therapy  Physician  Assistants 

Prohibition  on  Unbundling  of  Hospital  Outpatient  Services 

Physician  Liability  on  Non-Assigned  Claims IHL'aTU 

Alien   Eligibility.   Immigration  Status  Verification  and  Waiver  Procedures  For  AFDC  State  Administered  Adutt 

Assistance  and  Medicaid  Programs 
Changes  to  Peer  Review  Organization  Regulations 

Long  Term  Care  Survey . 

Administratrve  Sanctions  for  Circumventing  the  Prospective  Paymerrt  System  and  PRO  Disclosure  to  Licensing  and 

Certification  Bodies 

Revision  of  tfie  Medicare  Ecorromic  Index 
Update  of  Ambulatory  Surgical  Center  Payment  Rates  for  July  1. 1 


Regulation 
Identifier 
Number 


0936-AC82 
0938-AC83 
0938-AC84 
0938-AC88 
0938-AC89 
093e-AC90 
0938-AC92 
0936-AC94 
0936-AC97 
0938-AC99 
0938- AD01 
0938- AD02 
0936- AD07 
0936-AD09 

0938- AD  1 1 
0938- AD1 2 

0938-AD13 
0936- AD1 4 
0936-AD15 
0936-AD16 
0936- AD1 7 
0936-AD16 
0936-AD20 
0936-AD25 
0936-AD27 
0938-AD28 
0936- AD29 
0936- AD31 
0936-AD32 
0936-AD33 
0938-AD34 

0938-AD35 
0938- AD3e 
0938- AD41 

0936-AD42 
0936- AD43 
0936-AD44 


Health  Care  Financing  Administration— Final  Rule  Stage 


630 
831 
832 
833 
634 
635 
836 
637 

636 
639 
840 
841 
842 


Payments  to  Institutions 

Relations  with  Other  Agencies.  Miscellaneous  Medicaid  Definitions  and  Third  Party  Liability  Quality  Control 

Changes  to  the  Lesser  of  Costs  or  Charg|es  Provisions 

FFP  for  Services  of  Long  Term  Care  Facilities - 

Revisions  in  Reporting  and  Recordkeeping  Requirements 

Indirect  Part  B  Payment  Procedure 

Treatment  of  Social  Security  Cost  of  Living  Increases  for  Individuals  Who  Lose  SSI  Eligibility 

OMB  Review  of  Information  Collection  and  Recordkeeping  Requirements  for  Home  Health  Agencies.  Independent 

Laboratories,  and  Providers  of  Outpatient.  Physical  Therapy  and/or  (cont) 

Clarification  of  Policy  on  Adjusting  the  HospiUI-Specific  Portion  of  the  Prospective  Payment  Rate 

Conditions  for  Intermediate  Care  Facilities  for  the  Mentally  Retarded ~ 

Revision  of  Medicaid  Eligibility  Quality  Control  (MEQC)  Program  Requirements 

Medicaid  Program;  Coverage  of  Qualified  Pregnant  Women  and  Children  and  Newborn  Children 

Reasonable  Charge  Limitations 


0938-ABOO 
0936-AB21 
0936- AB29 
0936-AB42 
0936- AB46 
0936-AB59 
0936-AB62 

0938- AB68 
0936- AB71 
0936-AB76 
0936-AB65 
0938- AC02 
0936-AC08 


HHS 


Sa- 

querice 
Number 


643 

644 

645 
646 
647 

846 
649 
650 

851 
852 
853 
854 
855 

856 
657 
658 
859 
860 


Se- 

ouence 
fwmber 


861 
862 
863 
664 

665 
666 
867 
866 
869 

870 
671 
872 
873 

874 

875 
876 
677 
678 
879 
860 
881 


Health  Care  Rnanclng  Administration— Final  Rule  Stage — Continued 


Title 


Assignment  and  Reassignment  of  Provider-Based  Home  Health  Agencies  and  Hospices  to  Designated  Regional 
Intermediaries 


Rre  Safety  Standards  for  Hospitals,  Skilled  Nursing  Facilities.  Intermediate  Care  Facilities  and  Ambulatory  Surgrcal 
Centers 


Employers  Contritxjtion  to  Health  Maintenance  Organizations  Option 

Correction  and  Reduction  Plans  for  Intermediate  Care  Facilities  for  the  Mentally  Retarded „.".. 

Schedule  of  Limits  for  Skilled  Nursing  Facility  Inpatient  Routine  Service  Costs  for  Cost  Reporting  Periods  Beginning 

on  or  after  Octot>er  1,  1967 

State  Plan  Requirements  and  Other  Provisions  Relating  to  State  Third-Party  Liability  Programs 

Alternate  Sanctions  for  ESRD  Facilities .'."""'""'. 

Entities  Performing  Quality  of  Care  Review  of  Services  Provided  by  Risk-Basis  Health  Maintenance  Organizations 

and  Competitive  Medk»J  Plans 

End  Stage  Renal  Disease  Program:  Responsibilities  of  Network  Organizations 

End  Stage  Renal  Disease  Program:  Revised  Network  Area  Designatk}ns "'""" 

Medicare  Economic  Index  for  Reasonable  Charges  (Effective  01/01/66) Z............. 

Periodic  Interim  Payments  for  Hospitals 

Paynrtent  for  Facility  Servk:es  Related  to  Antbulatory  Surgfcal  Procedures  Performed  in  Hospitals  on  an  Outpatient 

Basis 

StarKtards  for  the  Reuse  of  Dialysis  Filters  and  Other  Dialysis  Supplies „ 

Supplementary  Medk»l  Insurance  Premkims „ 

Source  of  State  Share  of  Financial  Partk:ipatk>n.. 


Targeting  Informatnn  for  Income  and  Eligibility  Verification 

Medicare.  MedicakJ,  and  Qink^l  Laboratories  Improvement  Act  (QUA)  Patient  Confidentiality  Rules.. 


Health  Care  Financing  Administration— Completed  Actions 


Title 


Home  Hoalth  Agencies:  Financial  Security  Requirements 

Benefit  Period  Determinations.  Drug  Regimen  Reviews  and  Other  Technk»l  Changes 

Revisions  to  Medicakj  Payment  for  Hospital  and  Long  Term  Care  Facility  Servk:es 

Changes  to  the  Return  on  Equity  Capital  Provisions  and  the  Exceptk>n  from  Cost  Limits  for  Newly  Established  Htome 

Health  Agencies 

Payment  Adjustments  for  Sole  Community  Hospitals..,. 

Liniitson  Payments  for  Drugs 

Lowest  Q'.arge  Levels 

List  of  Covered  Surgnal  Procedures  for  Ambulatory  Surgk:al  Centers 

Review  of  Informatkxi  Collection  and  Recordkeeping  Requirements  for  Suppliers  of  End-Stage  Renal  Disease 

Services 


Changes  to  the  Inpatient  Hospital  Prospective  Payment  System  and  Fiscal  Year  1988  Rates 

Enrollment  Provisions  Concerning  Health  Maintenance  Organizations  and  Competitive  Medical  Plans 

Application  Fees  for  Health  Maintenance  Organizations  (HMOs) 

Schedule  of  Limits  on  HHA  Costs  Per  Visit  for  Cost  Reporting  Periods  Beginning  on  or  after  7/1/86.  but  before 

7/1/87.  and  Cost  Reporting  Periods  beginning  on  or  after  7/1/87 

Medicare  Notice  of  General  Statenf)ent  of  Policy  -  Procedures  for  Determining  Whether  Providers,  Practitioners  or 

Other  Suppliers  of  Services  are  Liable  for  Certain  Noncovered  Services 

Appeals  from  Determinations  that  Affect  Participation  in  Medicare 

Part  A  Premium  for  Uninsured  Aged  for  12-Month  Period  Beginning  01/01/88 

Changes  to  the  Return  on  Equity  Capital  Provisions  for  Outpatient  Hospital  Scrvfees 

Ctianges  to  the  DRG  Classification  System 

Update  of  Ambulatory  Surgical  Center  Payment  Rates 

Payments  for  Large  Rural  Hospitals  That  Serve  a  Disproportkxiate  Share  of  Low-Income  Patients 

Capital  Payments  Under  tfie  Inpatient  Hospital  Prospective  Payment  System 


Regulation 
Mentifier 
Number 


0938-AC20 

0938-AC28 
0938-AC48 
0938-AC51 

0938-AC54 
0938-AC64 
0938-AC68 

0938-AC85 
0938-AC86 
0938-AC87 
0936-AC91 
0938-AC96 

0938-ADOO 
0938-AD10 
0936-AD19 
0938-AD36 
0938- AD37 
0936-AO40 


Regulation 
Identifier 
Number 


0938-AA13 
0g36-AB03 
0938-AB40 

0938-AB70 
0938-AB72 
0938-AB97 
0938-AC16 
0938- AC21 

0938-AC26 
0936-AC39 
0938-AC44 
0938-AC46 

0936-AC56 

0938-AC61 
0938-AC65 
0936-AC93 
0936-AC98 
0938-AD03 
0936-AD04 
0938-AD05 
0938-AD06 
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Se- 

Quonca 
Number 


882 
883 
884 
885 
886 

887 

888 

869 
890 
891 
892 
893 
894 
895 

896 


Se- 
quence 
Number 


897 
896 
899 

900 

901 
902 
903 
904 


Family  Support  Administration— Proposed  Rule  Stage 


Title 


Scope  of  Psyfnents ..—«-. « „.„.. 

Refugee  Cash  and  Medical  AssistarKe 

Child  Support  Enforcement  Program;  Quarlerty  Reporting  Requiremertti, 

Retroactive  Modification  of  Child  Support  Arrearages 

Aid  to  Families  with  Dependent  Children;  Treatntent  of  Utility  Payments  By  Applicant  or  Oecipientt  Living  in  Certain 

Federally  Assistance  Housing 

Aid  to  Families  With  Dependent  Children  Program;  Extension  of  Medicaid  Eligibility  When  Support  CoHedions  Result 

in  Termination  of  AFDC  Eligit>ility — 

Regulations  to  Enhance  Consi^ency  for  the  Food  Stamp  Program.  AFOC  Program,  and  the  Adult  Assiatanca 

Programs 

Aid  to  Families  with  Dependent  Children  Program;  Administrative  Improvement  in  the  AFOC  Program 

Improved  Case  Processing  Standards  and  Timeframes 

Child  Support  Enforcement  Audit  Regulations — 

Distribution  of  Child  Support  Collections 

Case  Closure — ; = 

State  Legalization  Impact  Assistance  Grants — 

AFDC;  General  Admin,  of  Public  Assistance  Programs;  FFP  in  the  cost  of  a  Statewide  Mectwnized  Claims 

Processing  and  Information  Retrieval  System  in  the  AFDC  Program;  NPRM 

Essential  Persons ~ 


ReguMon 
UenWIar 
Number 


0970-AAOO 
0970-AA01 
0970-AA02 
0970-AA03 

0970-AA05 

0970-AA07 

0970-AA08 
0970-AA09 
0970-AA16 
0970-AA17 
0970-AA18 
0970-AA24 
0970- AA40 

0970-AA42 
0970-AA44 


Family  Support  Administration — Final  Rule  Stage 


Title 


Aid  to  Families  With  Dependent  Ctiildren;  Defirwtion  of  Permissit)le  State  Practice-QuaHty  Control 

Aid  to  Families  With  Dependent  Children  Program;  Implementation  of  the  Deficit  Reduction  Act  of  1984 _ 

Refugee  Resettlement  Program;   Refugee  Cash  and  Assistance;   Requirements  for  Job  Search,   Employment 

Services,  and  Employment;  Refugee  Medical  Assistance;  and  Refugee  Social  Services 

Aid  to  Families  with  Dependent  Children  Program;  General  Administration  -  Public  Assistance  Program  -  Quality 

Control  System „>...__>_->...>---. — 

Medical  Support  Enforcemem  #2 _ —-. — — 

Disregard  of  Child  Support  Payments;  Regulation  Implementing  the  Deficit  Reduction  Act  o(  1964 — 

Provision  of  Services  in  Interstate  IV-0  Cues ~ - — - ~ — 

Alien  Verification  Procedures  for  AFDC;  State  Administered  Adult  Assistance  and  Medicaid  Programs;  Notice  of 

Proposed  Rulemaking „ 


Regulation 
Identifier 
Number 


0970-AA04 
0970-AA06 

0970-AA10 

0970- AA11 
0970- AA1 3 
0970-AA15 
0970-AA23 

0970-AA41 


Family  Support  Administration — Completed  Actions 

Se- 
quence 
f^iumber 

Title 

Regulation 
Identifier 
Number 

905 
906 

Prohibition  of  Federal  Funding  of  Costs  of  Incarceration  and  Counsel  for  Indigent  Absent  Parents J 

Interstate  Child  Support  Enforcement ~ « - — 

0970-AA14 
0970-AA45 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS)  


Prerule  Stage 


576.  PRIVACY  ACT  REGULATION 
Legal  Authority:  5USC552a 
CFR  Citation:  45CFR5b 
L.egal  Deadline:  None. 


Abstract  This  will  be  the  first  complete 
update  since  1975  of  the  Department's. 
Privacy  Act  Regulation  implementing 
the  Privacy  Act  of  1974.  It  will  facilitate 
individuals'  access  to  information  and 
records  that  the  Department  maintains 


about  them  in  more  than  400  designated 
Privacy  Act  Systems  of  Records, 
clarifying  and  promulgating  at  one  time 
all  the  subparts  of  the  regulation.  It  will 
also  help  Departmental  personnel 
processing  Privacy  Act  requests  by 


JM  I 


HHS— OS 


Prerule  Stage 


providing  them  with  an  integrated 
regulation  that  is  compatible  with 
current  procedures  for  processing  such 
requests.  The  only  alternative  to  this 
complete  update  is  to  continue  to 
operate  with  a  regulation  that  in  the 
past  has  been  revised  on  a  piecemeal 
basis. 


Timetable: 


Action 


Date 


ANPRM  01/15/88 

Small  Entity:  No 

Agency  Contact  Russell  M.  Roberts. 

Director,  FOI/Priv  Div,  Department  of 


I  lealth  and  Human  Services,  Office  of 
the  Secretary,  Off  of  Pub  Affairs,  Rm 
410B,  HHH  Bldg,  200  Independence 
Avenue,  SW,  Washington,  DC  20201 
202  472-7453 


FR  one 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


579.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPLICABLE  TO 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Authority:  5USC501 

CFR  Citation:   45  CFR  74,  Appendix  E;  45 
CFR  78 

Legal  Deadline:  None. 

Abstract  This  action  will  revise  the 
Department's  current  cost  principles  for 
research  and  development  activities 
under  grants  and  contracts  with 
hospitals  to  make  them  clearer,  more 
speciBc  and  compatible  with  cost 
principles  issued  by  OMB  for 
educational  institutions  and  nonprofit 
organizations.  The  revision  will  also 
broaden  the  coverage  of  the  principles 
to  include  all  grants,  contracts  and 
other  agreements  with  hospitals  (except 
the  Medicare  &  Medicaid  programs). 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  In  FY  1987 
OMB  will  revise  Circulars  A-21  and  A- 
122  as  a  result  of  the  Defense 
procurement  Improvement  Act  of  1985 
(P.L.  99-145)  and  the  Civilian  Employee 
and  Contractor  Travel  Expenses  Act  of 
1985  (P.L  99-234). 

Agency  Contact  Henry  G. 
Kirschenmann,  Jr..  Deputy  Assistant 
Secretary.  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Office  of  Procurement.  Assist 
a  Logistics.  Rm  S13D.  HHH  Bldg.  200 
Independence  Ave.  SW,  Washington, 
DC  20201.  202  245-8870 

RIN:  0991-AA12 


580.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  THE  DEPARTMENT 
OF  HEALTH  AND  HUMAN  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  29USC794 

CFR  Citation:  45  CFR  85.1.62 

Legal  Deadline:  None. 

Abstract  Implements  the  amendment 
made  to  Sec.  504  of  the  Rehabilitation 
Act  of  1973  by  Pub.L  95-602  in  1978. 
which  extended  Sec.  504  to  the  Federal 
sector.  The  proposed  Part  85  is  modeled 
on  Part  84  which  implements  Sec.  604 
with  respect  to  recipients  of  Federal 
financial  assistance. 

Timetable: 


Action 


Date 


FRCKe 


NPRM 


11/00/87 


Small  Entity:  Not  Applicable 

Public  Compliance  Cost  initial  Cost  $0; 

Yearly  Recurring  Cost:  SO 

Government  Levels  Affected:  Federal 

Agency  Contact  Frank  E.G.  Weil. 

Chief,  Policy  Branch.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  for  Civil  Rights. 
330  Independence  Avenue  SW,  Room 
5411.  Washington.  DC  20201,  202  245- 
6700 

RIN:  0991-/kA17 

581.  ADMINISTRATION  OF  GRANTS  - 
IMPLEMENTATION  OF  OMB 
CIRCULAR  A-102 

Legal  Authority:  5USC301 

CFR  Citation:  45  CFR  74 

Legal  Deadline:  None. 

Abstract  This  action  will  implement 
revised  OMB  Circular  No.  A-102 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments."  The 


RIN:  0991-AA11 


Proposed  Rule  Stage 


current  HHS  regulation  codified  at  45 
CFR  Part  74  was  written  by  HHS  to 
implement  both  Circular  No.  A-102  and 
a  companion  Circular  A-llO  which 
governs  grants  and  cooperative 
agreements  to  recipients  other  than 
governments.  Revised  Circular  A-102 
will  require  us  to  adopt  essentially 
verbatim  a  common  regulation  drafted 
by  OMB  and  affecting  governmental 
grantees  only. 

Timetable: 


Action 

Date 

FR  Cite 

Notice  of 

06/18/84 

49  FR  24958 

Proposed 
Revision  of 

Qrcular  A-102 

published  by 
OMB 

Final  Action 

03/11/87 

NPRM 

06/09/87 

52  FR  21820 

NPRM 

00/00/00 

Small  Entity:  No 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Joel  B.  Feinglass, 
Director.  Office  of  Assistance  &  Cost 
Policy.  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  513-D,  Hubert  H. 
Humphrey  Bldg..  200  Independence 
Ave.,  SW.  Washington.  DC  20201.  202 
245-7565 

RIN:  0991-AA27 

582.  AUTOMATIC  DATA  PROCESSING 
EQUIPMENT  AND  SERVICES; 
CONDITIONS  FOR  FEDERAL 
FINANCIAL  PARTICIPATION  11 

Significance:   Agency  Priority 

Legal  Authority:  5USC301 

CFR  Citation:  45  CFR  95.601;  45  CFR 
95.605;  45  CFR  95.611;  45  CFR  95.612;  45 
CFR  95.613;  45  CFR  95.615;  45  CFR  95.617; 
45  CFR  95.619;  45  CFR  95.621;  45  CFR 
95.623;  45  CFR  95.624;  45  CFR  95.625;  45 
CFR  95.631;  45  CFR  95.633;  45  CFR  95.641 
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Proposed  Rule  Stafe 


Legal  Deadline:  None. 

Abetract  This  NPRM  will  propose  new 
regulations  of  45  CFR  95.60a  et  seq.,  to 
reduce  the  amount  of  time  necessary  to 
review  and  respond  to  State  and  local 
agency  requests  for  FFP.  The  reduction 
in  process  time  will  be  accomplished  by 
streamlining  the  review  process  and 
requiring  fewer  points  of  prior  approval 
by  the  Department. 

Timetable: 


Action 


Dale  FRCNa 


NPRM  09/30/87 

NPRM  Comment    11/30/87 
Period  End 

Small  Entity:  No 

Qovemment  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Ron  Lentz,  Division  of 
State  Data  Systems,  Department  of 
Mealth  and  Human  Services,  OfPice  of 
the  Secretary.  Room  542F  HHH  Bldg., 
200  Independence  Ave..  SW, 
Washington.  DC  20201.  202  245-7354 

RIN:  0991-AA34 

583.  PPS  FRAUD  AND  ABUSE 
SANCTION  AND  PRO  REVISIONS 

Legal  Authority:   42  USC  I395cc:  42  USC 

1395WW 

CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  412;  42  CFR  476;  42  CFR  498;  42 
CFR  1001;  42  CFR  1004 

Legal  Deadline:  None. 

Abetract  This  rule  would  set  forth  the 
Secretary's  authority  to  levy 
administrative  sanctions  against 
hospital  providers  who  engage  in 
fraudulent  and  abusive  practices 
intended  to  circiunvent  the  Medicare 
PPS.  The  purpose  of  this  rule  is  to 
clarify  and  strengthen  OIG's  existing 
authority  to  protect  Medicare  from 
abuse  by  terminating  any  hospital  who 
fails  to  correct  abusive  practices  under 
PPS  when  directed  to  do  so  by  the 
appropriate  PRO.  These  regulations 
also  revise  and  clarify  HCFA's 
authority  with  respect  to  corrective 
action  procedures  and  procedures  for 
program  payments  denial  against  those 
hospital  providers  who  circumvent  PPS. 
Additional,  this  rule  would  propose 
improvements  to  the  process  of  public 
notification  of  an  OIG  decision  to 
exclude  a  physician  from  Medicare. 


Timetable: 


Action 


Data 


FR  CM* 


NPRM  01/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Bill  Libercd  Deputy 
Director,  GCAS  Staff,  Office  of 
Investigations,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  Office  of  Inspector  General 
6325  Security  Boulevard,  Baltimore,  MD 
21207,  301  594-5035 

RIN:  0991-AA39 

584.  CIVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  REPORT  MEDICAL 
MALPRACTICE  PAYMENTS  AND  FOR 
BREACHINQ  THE  CONFIDENTIAUTY 
OF  INFORMATION 

Legal  Auttiorlty:    PL  99-660,  Sec  421(c) 
and  427(b) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
establish  civil  money  penalties  against 
any  individual  or  entity  that  fails  to 
report  information  on  medical 
malpractice  payments  in  accordance 
with  the  Health  Care  Quality 
Improvement  Act  of  1986.  and  against 
any  individual  who  breaches  the 
confidentiality  of  information  reported 
to  the  data  bank  established  to  collect 
and  disseminate  required  information  in 
accordance  with  that  Act. 

Tlmetat>le: 


Action 


Dele 


FRCNe 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


11/00/87 
01/00/88 

04/00/88 


Small  Entity:  No 

Agency  Contact  |ames  Patten. 

Director,  Health  Care  Admin.  Sanctions 
Div.,  Office  of  Investigations, 
Department  of  Health  and  Human 
Services.  OfHce  of  the  Secretary,  Office 
of  Inspector  General.  6325  Security 
Boulevard,  301timore,  MD  21207.  301 


Legal  DeadUna:  Statutory.  Apri  21,  1987. 
Wtvie  final  rule  was  due  on  ttiis  date,  a  note 
of  propoeed  rulemeking  ««••  pronuilgated  prior 
to  the  issuance  of  firtal  regulations. 

Abstract  This  rule  establishes  a  $5,000 
civil  money  penalty  and  an  assessment 
of  double  damages  against  any  person 
who,  with  knowledge  or  reason  to 
know,  submits  a  false,  fictitious  or 
fraudulent  claim  or  statement  to  the 
Department  of  Health  and  Human 
Services. 

Timetable: 


AcUon 


Dale 


FRCHe 


NPRM  Comment  07/21/87    52  FR  27423 

Period  End 

NPRM  09/00/87 

Final  /Vction  12/00/87 

Small  Entity:  Not  Applicable 

Agency  Contact  D.  McCarty  Thornton, 
Supervisory  Trial  Attorney.  Office  of 
the  General  Counsel/IG  Division. 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  330 
Independence  Avenue.  SW, 
Washington.  DC  20201,  202  245-6308 

RIN:  0991-AA41 

586.  TARGETING  OF,  AND 
TOLERANCES  FOR.  INCOME  AND 
EUGIBILTTY  VERIHCAT10N  SYSTEM 
DATA 

Significance:   Agency  Priority 

Legal  Authority:    PL  99-509.  Sec  9101 
Reconciliation  Act  of  1966 

CFR  Citation:    42  CFR  453.952;  45  CFR 
205.56 

Legal  Deadline:  None. 

Abstract  Meet  Congressional  intent  to 
allow  State  flexibility  of  targeting  uses 
of  data  through  the  Income  and 
Eligibility  Verification  System.  States 
will  not  be  required  to  verify  and  act  on 
all  data.  This  changes  earlier  regulation 
which  required  100%  verification.  States 
will  be  allowed  to  apply  tolerances  in 
selecting  the  most  productive  data  to 
verify  and  act  upon. 

Timetable: 


594-3957 

Action 

Dale 

FR  Clle 

RIN:  0991-AA40 

,     Final  Action 
Final  Action 

02/28/87 
02/28/87 

585.  PROGRAM  FRAUD  aVtL 

Effective 

REMEDIES 

NPRM 

09/30/87 

Significance:   Agency  Priority 

NPRM  Comment 
Penjd  End 

11/30/87 

Legal  Authority:  PL  99-501,  Sec  6103 

Smah  Entity:  No 

Additional  information:  These 
regulations  are  being  issued  in 
conjunction  with  regulations  l>eing 
issued  by  the  Department  of  Agriculture 
to  provide  consistency  of 
implementation  with  the  Federally 
assisted  benefit  program  at  that 
department. 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Sheldon  Shalit. 

Director,  Division  of  Payment  Integrity, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary, 
OSSSR,  ASMB,  530G  HHH,  200 
Independence  Ave..  SW,  Washington, 
DC  20201,  202  245-0384 

RIN:  0991-AA42 


587.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  76 

Legal  Deadline:  None. 

Abstract  THIS  ACTION  WILL 
IMPLEMENT  EXECUTIVE  ORDER 
12549  AND  OMB  GUIDELINES  FOR 
NONPROCUREMENT  DEBARMENT 

/y>ro  SUSPENSION,  which 

ESTABUSH  A  GOVERNMENTWIDE 
SYSTEM  PRIMARILY  COVERING 
ASSIST/VNCE  PROGRAMS. 

Timetable: 


Action 


Date  FR  Cite 


CFR  Citation:  45  CFR  79 


NPRM  10/20/87 

Small  Entity:  No 

Government  L^vela  Affected:  Local, 
State 

Agency  Contact  JOEL  FEINGLASS. 

DIRECTOR,  DIVISION  OF 
ASSISTANCE  ft  COST.  POLICY, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary. 
ROOM  513-D  HHH  200 
INDEPENDENCE  AVENUE.  SW. 
WASHINGTON,  D.C.  20201,  202  245- 
7565 

RIN:  0991-AA43 

588.  •  CIVIL  MONEY  PENALTIES  FOR 
HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS 

Legal  Authority:  PL  99-501,  Sec  9312;  PL 
99-501.  Sec  9434 

CFR  Citation:  42  CFR  1003 


Legal  Deadline:  None. 

Altstract  This  proposed  rule  provides 
that  any  risk-sharing  organization  that 
fails  substantially  to  provide  required 
medically  necessary  items  and  services 
to  program  beneHciaries  under  such 
contracts  is  subject  to  a  civil  money 
penalty  for  each  failure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/88 
06/00/88 

12/00/88 


Small  Entity:  Undetermined 

Agency  Contact  James  Patton. 

Director,  Health  Care  Admin.  Sanctions 
Div.,  Office  of  Investigations, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Office 
of  Inspector  General.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301594-3957 

RIN:  0991-AA44 

589.  •  PROHIBITION  ON  USE  OF 
PHYSICIAN  INCENTIVE  PLANS 

Legal  Autfiority:  PL  99-501,  Sec  9313 

CFR  Citation:   42  CFR  lOOl;  42  CFR  1003 

Legal  Deadline:  None. 

Abstract  Thib  proposed  rule  would 
prohibit  a  hospital  or  a  risk-sharing 
HMO  or  competitive  medical  plan  from 
knowingly  making  incentive  payments 
to  a  physician  as  an  inducement  to  that 
physician  to  reduce  or  limit  services 
provided  to  program  beneficiaries  who 
are  under  the  direct  care  of  that 
physician. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Ertd 
Final  Action 


04/00/88 
06/00/88 

12/00/88 


Smaii  Entity:  Undetermined 

Agency  Contact  fames  Patton, 

Director,  health  Care  Admin.  Sanctions 
Div.,  OfHce  of  Investigations, 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  Office 
of  Inspector  General,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301594-3957 

RIN:  0991-AA45 


590.  •  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  PHYSICIANS  AND 
OTHER  PART  B  PROVIDERS 
RESULTING  FROM  OBRA  OF  1986 

Legal  Authority:  PL  99-501,  Sec  9320;  PL 
99-501,  Sec  9331;  PL  99-501,  Sec  9332;  PL 
99-501,  Sec  9334;  PL  99-501,  Sec  9338 

CFR  Citation:   42  CFR  lOOl;  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  provides 
for  civil  money  penalties  against  those 
who  bill  Medicare  beneHciaries  on  a 
non-assigned  basis  for  services  of  a 
certified  nurse  anesthetist  or  a 
physician  assistant,  and  for  the 
application  of  program  sanctions 
against  non-participating  physicians 
who  bill  for  actual  charges  above 
permitted  charges.  Physicians  failing  to 
make  timely  refunds  on  non-assigned 
services  deemed  unnecessary  would 
also  be  subject  to  civil  money  penalties 
and  exclusions  from  Medicare. 

Timetable: 


Action 


Date  FR  Cfle 


NPRM  04/00/88 

NPRM  Comment  06/00/88 

Period  End 

Final  Action  12/00/88 

Small  Entity:  Undetermined 

Agency  Contact  lames  Patton, 
Director,  Health  (Jare  Admin.  Sanctions 
Div.,  Office  of  Investigations, 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  Office 
of  Inspector  General.  6325  Security 
Boulevard,  Baltimore.  Maryland  21207, 
301594-3957 

RIN:  0991-AA46 

591.  •  PATIENT  AND  PROGRAM 
PROTECTION  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-93 

CFR  Citation:  42  CFR  1001;  42  CFR  1002; 
42  CFR  1003 

Legal  Deadline:  Statutory.  September 

1989.  Statutory  deadline  applies  only  to  "kick- 
back" provision. 

At>stract  These  regulations  are 
designed  to  protect  program 
beneficiaries  from  unfit  health  care 
practitioners,  and  otherwise  to  improve 
the  anti-fraud  provisions  relating  to 
Titles  5. 11. 18. 19.  and  20. 


JM   I 
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Timetable: 


Action 


Date 


FRCMe 


NPRM  00/00/00 

Small  Entity:  Undetermined 


Agency  Contact  James  Patton. 

Director.  Health  Care  Admin.  Sanctions 
Div..  Office  of  Investigations. 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary.  Office 


of  Inspector  General.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 
301  594-3957 

RIN:  0991-AA47 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS)  


Final  Rule  Stage 


592.  NONDISCRIMINATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  RELIGION) 
APPLICABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPLICABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Legal  AuttuMlty:  42  use  9906:  42  use 
300X-7;  42  USC  728;  42  USC  8625.  42  USC 
9821;  42  use  9849 

CFR  Citation:  45  eFR  92 

Legal  Deadline:  None. 

Abstract  To  implement  the 
nondiscrimination  requirements 
applicable  to  block  grants  authorized 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  PL.  97-35. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/21/86  51  FR  2806 

NPRM  eomment  03/24/86  51  FR  2806 

Period  End 

Final  Action  01/15/88         » 

Small  Entity:  No 

Additional  Information:  New  CFR 

Subpart  to  be  assigned. 

Agency  Contact  Marcella  Haynes. 
Director.  Policy  and  Special  Projects 
Staff.  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  Policy 
and  Special  Staff.  OCR.  Room  5032, 
HHS  North  Bldg.  330  Independence 
Ave.  SW.  Washington.  DC  20201.  202 
245-6671 

RIN:  0991-AA02 

593.  PUBLIC  INFORMATION 
REGULATION 

Legal  Authority:  5  use  552 

CFR  Citation:  45  eFR  5 

Legal  Deadline:  None. 

Abstract  This  will  be  the  first  complete 
update  since  August  1974  of  the 
Department's  Public  Information 
Regulation  implementing  the  Freedom 
of  Information  Act.  It  will  facilitate 


public  access  to  information  by  making 
necessary  revisions,  clarifying,  and 
promulgating  at  one  time  all  the 
subparts  of  the  regulation.  It  will  also 
help  Departmental  personnel  processing 
FOIA  requests  by  providing  them  with 
an  integrated  regulation  that  is 
compatible  with  current  procedures  for 
processing  FOIA  requests  and  assessing 
search  and  copy  fees  that  reflect  the 
increased  cost  of  such  services.  The 
only  alternative  to  this  complete  update 
is  to  continue  to  operate  with  a 
regulation  that  in  the  past  has  been 
revised  on  a  piecemeal  basis. 

Timetable: 


Action 


Dete  FRCIte 


NPRM  04/08/86    51  FR  13256 

NPRM  eomment  06/17/87    51  FR  13250 

Period  End 

Final  Action  12/31/87 

Small  Entity:  No 

Agency  Contact  Russell  M.  Roberts. 
Director.  FOI/Priv  Div.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Off  of  Pub  Affairs.  Rm 
410B,  Humphrey  Bldg.  200 
Independence  Ave.  SW.  Washington. 
DC  20201.  202  472-7453 

RiN:  0991-AA07 

594.  REVISION  TO  OIG'S  SANCTION 
AUTHORITIES 

Significance:   Agency  Pnonty 

Legal  Authority:   PL  98-369,  Sec  2333.  PL 
99-501,  Sec  9317 

CFR  Citation:   42  eFR  lOOl;  42  CFR  1002 

Legal  Deadline:  None 

Abstract:  This  regulation  incorporates 
Section  2333  of  P.L.  98-369  which 
provides  authority  to  exclude  entities 
that  employ  practitioners  convicted  of 
Medicare  or  Medicaid  related  offenses 
who  are  serving  in  key  management 
positions,  or  where  individuals 
convicted  of  a  program-related  crime 
have  a  five  percent  or  more  ownership 
interest.  In  addition,  this  rule  provides 


technical  improvements  in  the  civil 
money  penalty  and  exclusion  provisions 
resulting  from  P.L.  99-501. 

Timetable: 


Action 


DaH» 


FR  Cite 


NPRM  07/09/86    51  FR  24857 

NPRM  Comment  08/25/86 

Period  End 

Final  Action  01/00/88 

Small  Entity:  Yes 

Additional  information:  Revisions  and 
classifications  regarding  a  number  of 
legal  issues  in  the  existing  OIG 
sanction  regulations  that  were  initially 
addressed  in  the  notice  of  proposed 
rulemaking  will  not  be  addressed  in 
this  Hnal  rule.  These  regulatory 
provisions  will  now  be  revised  as  a 
result  of  passage  of  the  Medicare  and 
Medicaid  Patient  and  Program 
Protection  Act  of  1987.  and  will  be 
addressed  in  separate  rulemaking 
activities. 

Agency  Contact  James  Patton. 

Director.  Health  Care  Admin.  Sanctions 
Div..  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  Office 
of  Inspector  General.  6325  Security 
Boulevard.  Baltimore.  MD  21207.  301 
594-3957 

RIN:  0991-AA21 

595.  EQUAL  OPPOftTUNITY  IN 
EMPLOYMENT:  PUBLIC 
BROADCASTING.  PUBLIC  RADIO  AND 
PUBLIC  TELECOMMUNICATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING 

Legal  Authority:  47  USC  2405 

CFR  Citation:  45  CFR  87.1-40 

Legal  Deadline:  None. 

Abstract  Implements  the  Equal 
Opportunity  in  Employment  Provisions 
of  the  Public  Telecommunications 
Financing  Act  of  1978.  PUB.  L  95-267. 
47  U.S.C.  398(b)(1).  This  provision 
requires  that  equal  opportunity  in 


employment  be  aHbrded  to  all  persons 
and  that  no  person  shall  be  subjected 
to  discrimination  in  employment  on  tlie 
grounds  of  race,  color,  religion,  national 
origin,  or  sex  by  tiie  Public 
Broadcasting  Service,  National  PuUic 
Radio,  and  public  telecommunications 
entities  receiving  Federal  funds  from 
the  Corporation  for  Public  Broadcasting. 

Timetable: 


TlmetaMa: 


Action 


Date 


FRCHe 


03/13/79 

12/21/78    44  FR  75676 

11/00/87 


ANPRM 
NPRM 
Final  Action 

Small  Entity:  No 

Public  Compliance  Cost     Yearly  Recur- 
ring Cost:  $6,000 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Franlc  E.  G.  Weil, 

Chief.  Policy  Branch,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  for  Civil  Rights, 
330  Independence  Avenue,  SW.  Room 
5411.  Washington.  DC  20201,  202  245- 
6700 

RIN:  0991-AA22 

596.  BLOCK  GRANT  PROGRAMS 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  9901;  42  USC 

300w;  42  USC  8621;  42  USC  300x 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None. 

Abstract  In  a  prior  session  of 
Congress,  four  of  the  Department's 
block  grants  were  reauthorized  and 
certain  requirements  imposed  on  the 
States  and  other  recipients  were 
changed.  The  block  grants  include  those 
for  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services;  Preventive 
Health  and  Health  Services;  Low- 
Income  Energy  .Assistance  and 
Community  Services.  In  addition. 
Congress  enacted  the  Single  Audit  Act 
of  1984  which  substantially  changes  the 
Federal  audit  requirements  imposed 
upon  State  and  local  governments  and 
modifies  Federal  agency  responsibility 
for  oversight  of  those  audits.  These 
legislative  changes  necessitate  changes 
in  the  Department's  block  grant 
regulation  issued  July  6,  1982. 
Alternative  measures  for  addressing  the 
problem  are  not  being  considered.  None 
of  the  proposed  legislative  changes  will 
involve  tulMtantial  cost 


Action 


Date  FR  Ote 


NPRM  07/03/86    45  FR  96 

NPRM  Comment  08/02/86 

Period  End 

Finat  Action  09/00/87 

Final  Action  09/00/87 

Effective 

Small  Entity:  No 

Government  Levela  Affected:  State 

Agency  Contact  Robert  C.  Raymond. 

Deputy  Director,  Program  Systems, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  Room 
447-D,  Humphrey  Building,  200 
Independence  Avenue,  SW, 
Washington,  DC  20201,  202  245-7316 

RIN:  0991-AA25 

597.  ADMINISTRATION  OF  GRANTS- 
IMPLEMENTATION  OF  OMB 
CIRCULAR  A-88 

Significance:   Agency  Priority 

Legal  Authority:  5  USC  301 

CFR  Citation:    45  CFR  74.62(b),  (Revised) 

Legal  Deadline:  l^orte. 

Abstract:  This  action  will  implement 
revised  OMB  Circular  A-88  which  is 
expected  to  be  issued  sometime  this 
year.  The  Circular  will  provide 
govemmentwide  standards  for  non- 
Federal  audits  of  college  and  university 
recipients  of  Federal  grants  and 
contracts.  The  Circular  and  these 
amendments  will  replace  the  audit 
requirements  currently  contained  in 
OMB  Circular  A-110. 

Timetal>le: 


Action 


Date  FR  Cite 


Rnal  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  It  is  expected 
that  OMB  will  publish  a  draft  of  its 
Circular  in  the  Federal  Register  and 
obtain  public  comments.  The  specific 
form  and  nature  of  our  action  is 
expected  to  be  mandated  by  OMB. 

Agency  Contact  Joel  B.  Feinglass, 
Director,  Office  of  Assistance  &  Cost 
Policy,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  513D,  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Ave.,  SW,  Washington,  DC  20201.  202 
245-7565 

RIN:  0991-AA29 


598.  ADMINISTRATION  OF  GRANTS- 
SINGLE  AUDIT  ACT  OF  1984 

Signfficance:   Agency  Priority 

Legal  Authority:    5  USC  301;  3i   usc 

7505;  PL  98-502.  Sec  7505  Single  Audit  Act 
of  1984 

CFR  Citation:  45  CFR  74,62(a).  (Revised); 
45  CFR  74,  Appendix  I;  45  CFR  74,  Appendix 
J 

Legal  Deadline:  None. 

Abstract  This  action  implements  the 
Single  Audit  Act  of  1964  and  OMB 
Circular  A-128  by  requiring  recipients 
that  are  governments  to  comply  with 
Circular  A-129.  That  Circular  provides 
govemmentwide  standards  for 
implementing  the  Act.  The  Act,  Circular 
and  these  amendments  replace 
Attachment  P  to  Circular  A-102. 
Attachment  P  contained  the  previous 
Federal  policy  on  non-Federal  audits  of 
governmental  recipients  of  Federal 
grants. 

Timetable: 


Action 


Date  FR  Ote 


Interim  Final 

Rule 
Final  Action 


08/06/85    50  FR  31715 
03/11/88 


Small  Entity:  No 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Joel  B.  Feinglass, 
Director,  Office  of  /Assistance  &  Cost 
Policy,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  513D,  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Ave.,  SW,  Washington,  DC  20201.  202 
245-7565 

RiN:  0991-AA30 

599.  WITHHOLDING  OF  MEDICAID 
PAYMENTS  FOR  FRAUD  OR  WILLFUL 
MISREPRESENTATION 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  455 

Legal  Deadline:  None. 

Abstract  This  rule  specifically 
encourages  State  Medicaid  agencies  to 
withhold  program  payments  to 
providers  without  first  granting 
administrative  review  where  the  State 
agency  has  reliable  evidence  of 
fraudulent  activity  by  the  provider. 


UM  I 


40286 


UM  I 
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Final  Rule  Stag« 


Timetable: 


Action 


Oat* 


FR  Ctt* 


NPRM  12/10/86    51  FR  44490 

NPRM  Comment  02/09/87 

Peritxl  End 

Final  Action  11/00/87 

Small  Entity:  No 

Agency  Contact  |ames  Patton. 

Director,  Health  Care  Admin.  Sanctions 
Div..  Office  of  Investigations. 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  Office 
of  Inspector  General.  6325  Security 
Boulevard,  Baltimore.  MD  21207,  301 
594-3957 

RIN:  0991-AA36 

600.  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 

Significance:    Agency  Priority 

Legal  Authority:   PL  99-272,  Sec  9307;  PL 
99-514,  Sec  1895(b)(16) 

CFR  Citation:   42  CFR  1001:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  These  final  regulations 
provide  for  the  imposition  of  civil 
money  penalties  and  exclusions  against 


physicians  billing  the  Medicare  program 
or  program  beneficiaries  for  services  of 
an  assistant  at  surgery  for  cataract 
operations  where  prior  approval  has 
not  been  granted.  This  rule  specifically 
responds  to  various  comments  raised  as 
a  result  of  the  interim  final,  and  makes 
a  number  of  technical  corrections  to 
those  final  regulations. 


Timetable: 

Action 

Interim  Final 

Rule 
Final  Action 


Dale 


FR  CHe 


CFR  Citation:  45  CFR  96 

Legal  Deadline:  Statutory,    November    29. 
1986 

Abstract  The  regulation  provides 
procedures  by  which  the  Secretary  may 
exempt  states  horn  the  statutory  time 
limits  that  they  must  meet  in 
responding  to  requests  for  crisis 
assistance  under  the  low  income  house 
energy  assistance  program. 

Timetable: 


04/10/87  52  FR  11649 
04/00/88 


Action 


FR  CHe 


Small  Entity:  No 

Agency  Contact:  fames  Patton, 

Director,  health  Care  Admin.  Sanctions 
Div.,  Office  of  Investigations, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Office 
of  Inspector  General.  6325  Security 
Boulevard,  Baltimore.  MO  21207.  301 
594-3957 

RIN:  0991-AA37 

601.  BLOCK  GRANT  PROGRAMS 

Significance:   Agency  Priority 
Legal  Authority:  PL  99-425 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 


12/30/86    45  FR  96 


10/15/87 
10/15/87 


Small  Entity:  No 

Public  Compliance  Cost  initial  Cost:  $0; 
Yearly  Recurring  Cost:  $0 

Government  Levels  Affected:  State 

Agency  Contact  Robert  C.  Raymond. 

Director.  Intergovernmental  Policy, 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary.  447D. 
Humphrey  Building,  200  Independence 
Ave.,  SW,  Washington.  DC  20201.  202 
245-7316 

RIN:  0991-AA38 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  tiie  Secretary  (OS) 


Completed  Actions 


602.  REIMBURSEMENT  OF  INDIRECT 
COSTS  UNDER  PROJECT  GRANTS 

Significance:   Agency  Priority 

CFR  Citation:  45  CFR  74  i05(a)(i) 


Completed: 


Reason 


Dale 


FR  CMS 


Final  Action 

Final  Action 

Effective 


06/12/87 
10/01/87 


52  FR  22530 
52  FR  22530 


Small  Entity:   No 

Agency  Contact  )oei  B.  Feinglass  202 
245-7565 

RIN:  0991-AA33 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Final  Rule  Stage 


603.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Legal  Authority:  5  use  504(c)(1) 

CFR  Citation:  45  CFR  13 

l.egal  Deadline:  None. 

AtMtract  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  attorney 
fees  to  parties  prevailing  against  the 
Government  in  certain  types  of 
administrative  proceedings.  It  requires 
each  agency  to  issue  rules  implementing 
the  Act  as  it  applies  to  these 


proceedings.  As  originally  enacted,  the 
Act  had  a  sunset  clause.  A  recent 
statutory  amendment  eliminated  the 
sunset  provision  and  made  other 
changes  in  the  Act.  The  instant 
regulation  would  amend  45  CFR  Part  13 
(HHS's  regulation  implementing  the 
Act]  to  eliminate  the  corresponding 
sunset  provision  and  to  mal(e  other 
changes  conforming  with  the  statutory 
changes. 


Timetable: 


AcUon 


Dale 


FRCNe 


Final  Action  10/01/84 

Effective 

NPRM  06/19/87     52  FR  23311 

NPRM  Comment  08/17/87 

Period  Erxl 

Final  Action  11/00/87 

Small  Entity:  No  . 

Agency  Contact  Darrel  J.  Grinsteid. 

Associate  General  Counsel,  Business 
and  Administrative  Law  Division. 
Department  of  Health  and  Human 
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Services.  Departmental  Management, 
Room  5362,  HHS  North  Building.  330 


Independence  Avenue,  SW. 
Washington,  DC  20201,  202  475-0150 

RIN:  0990-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


Proposed  Rule  Stage 


604.  FOSTER  CARE,  ADOPTION 
ASSISTANCE.  AND  CHILD  WELFARE 
SERVICES 

Legal  Authority:  42  use  670  et  seq:  Fed- 
eral Payment  for  Foster  Care  and  Adoption 
Assistance:  42  USC  620  et  seq  Child  Welfare 
Services:  42  USC  1302  Rules  and  Regulations 

CFR  Citation:   45  CFR  1356;  45  CFR  1357      NPRM 


longer  restrict  grants  to  nonprofit 
entities;  and  (2)  refer  to  "family"  or 
"families"  in  place  of  "parent," 
"parents."  and/or  "legal  guardian(s)." 

Timetable: 


Action 


Data 


FRCite 


03/31/88 


Legal  Deadline:  None. 

Abstract  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  Section  427  of 
the  Social  Security  Act  as  amended  by 
the  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L  96-272). 
The  proposed  rule  will  contain  the 
specific  criteria  by  which  State 
performance  in  meeting  the 
requirements  of  Section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 

Timetable: 


Small  Entity:  No 

Agency  Contact  Paget  W.  Hinch. 

Associate  Commissioner,  ACYF/HDS, 
Department  of  Health  and  Human 
Services.  O^ice  of  Human  Development 
Services,  Family  and  Youth  Services 
Bureau.  ACYF/HDS,  PO  Box  1182. 
Washington,  DC  20013,  202  472-4426 

RIN:  0980-/VA11 

606.  HEAD  START  CRITERIA  FOR 
SELECTION  OF  NEW  GRANTEES 


Legal  Authority: 

Head  Start  Act 


42   USC   9831   et  seq 


Action 


Data 


FR  ate 


Next  Action  Undetemiined 

Small  Entity:  No 

Agency  Contact  Betty  Stewart, 
Associate  Commissioner,  Children's 
Bureau,  ACYF,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  P.O.  Box  1182, 
Washington,  DC  20201,  202  755-7800 

RIN:  0980-AAOe 

605.  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM 

Legal  Authority:  42  USC  5701  Note  The 
Runaway  and  Homeless  Youth  Ad,  as 
amended 

CFR  Citation:  45  CFR  1351 

Legal  Deadline:  None. 

Abstract  These  rules  will  make 
technical  changes  to  modify  45  CFR 
1351  to  conform  to  changes  in 
legislation  that:  (1)  provide  for  making 
grants  to  any  eligible  entity  and  no 


CFR  Citation:  42  CFR  1302 

Legal  Deadline:  None. 

Abstract  The  NPRM  will  propose 
additional  new  criteria  that,  if  adopted, 
will  be  used  in  the  selection  of  new 
Head  Start  grantees. 

Timetable: 

FR  Cita 


Action 


Date 


NPRM  03/31/88 

Small  Entity:  No 

Agency  Contact  Doug  Klafehn,  Chief, 
Program  Management  and  Operations 
Branch,  Head  Start  Bureau 
ACYF/OHDS,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  P.  O.  Box  1182, 
Washington,  DC  20013,  202  755-0590 

RIN:  0980-AA17 

607.  HEAD  START  STAFF  AND 
PROGRAM  OPTIONS  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:    42  use  9831   et  seq 
Head  Start  Act 

CFR  Citation:  45  CFR  1304;  45  CFR  1 306 


Legal  Deadline:  None. 

Abstract  The  NPRM  will  propose 
changes  in  existing  regulations  related 
to  program  design  including  class  size, 
hours  of  operation,  and  program  options 
such  as  center-based  and  home-based 
Head  Start  services.  The  NPRM  will 
also  propose,  in  a  new  Part,  the 
requirements  for  home-based  Head 
Start  services. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  03/31/88 

Small  Entity:  No 

Agency  Contact  Doug  Klafeiin,  Chief. 
Program  Management  and  Operations 
Branch  Head  Start  Bureau, 
ACYF/OHDS.  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  P.  O.  Box  1182. 
Washington.  DC  20013.  202  755-0590 

RIN:  0980-AA18 

608.  HEAD  START  APPEALS 
PROCESS 

Legal  Authority:    42  use  983i   et  seq 
Head  Start  Act 

CFR  Citation:  45  CFR  1303 

Legal  Deadline:  None. 

Abstract  The  NPRM  will  propose 
revisions  to  current  procedures  for 
appeals  from  Head  Start  grantees  and 
delegate  agencies  to  improve  the 
effectiveness  and  efficiency  of  the 
appeals  process. 

Timetable: 

Action 


Data  FRCite 


NPRM  08/30/88 

Small  Entity:  No 

Agency  Contact  Doug  Klafehn,  Chief, 
Program  Management  and  Operations 
Branch,  Head  Start  Bureau, 
ACYF/OHDS,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  P.  O.  Box  1182, 
Washington,  DC  20013,  202  755-0590 

RIN:  0980-AA20 


JM  I 
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Proposed  Roto  Stage 


609.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  SERVICES  TO 
HANDICAPPED  CHILDREN 

Legal  Authority:  42USC9839 

CFR  Citation:  45  CFR  1308 

Legal  Deadline:  None. 

Abatract:  The  NPRM  will  propose  to 
establish  a  new  part  1308  setting  forth 
proposed  performance  standards  that 
must  be  used  in  providing  Head  Start 
services  to  hand^pped  children. 

lanOiaofe* 

FRCMe 


610.  •  NONRECURRING  COSTS  OF 
ADOPTION 

Legal  Authority:  42  USC«7S 

CFR  Citation:  45  CFR  1356 

Legal  Deadline:  None. 

Abetract  This  rule  will  implemeitt  new 
statutory  requirements  for  States  to 
establish  a  program  to  reimburse 
parent(s]  who  adopt  a  child  with 
special  needs  for  their  nonrecurring 
costs  of  adoption. 

Timetable: 


611.  •HEAD  START 

SELBCTIOM  AMD  EMROLLMEMT  OF 

CHILDREN 

Legal  Authority:  45  use  9831  et  seq 

CFR  Citation:  45  CFR  1305 

Legal  OeadHne:  Nona. 

Abstract  In  this  NPRM.  the  Head  Start 
Bureau  tviU  propose  aaendments  to 
existing  regulations  govemtng 
recruitment,  selection,  and  enrollment 
of  children. 


Action 


Date  FR  one 


fRCte 


NPRM 


03/31/68 


Small  Entity:  No 

Agency  Contact  Jane  DeWeerd,  Child 
Development  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Human  Development  Services, 
Administration  for  Children,  Youth  and 
Families.  PO  Box  1182.  Washington.  DC 
20013,  202  755-7944 

BIN:  0980-AA21 


NPRM  12/31/87 

Small  Entity:  No 

Agency  Contact  Beverly  Stubbee, 

Department  of  Health  and  Hunxan 
Services.  Office  of  Human  Development 
Services.  Children's  Bureau.  P.O.  Box 
1182.  Washington.  D.C.  20201,  202  755- 
7447 


NPRM 


03/30/68 


Small  Entity:  No 

Agency  Contact  Doiig  Klafahn. 

Department  of  Health  and  Human 
Services.  Office  of  Human  Development 
Services.  Head  Start  Bureau.  Box  1182, 
Washington.  D.C.  20013,  202  7S5-OS0t 

RIM:  0M0-AA27 


RIN:  08eO-AA24 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HOSO) 


final  Rule  Stage 


612.  HEAD  START  PERSONNEL 
POLICIES 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  9831   et  seq 
Head  Start  Act 

CFR  Citation:  45  CFR  1301 

Legal  Deadline:  None. 

Abstract  This  rule  would  amend 
existing  regulations  governing  the 
recruitment  and  selection  of  Head  Start 
staff.  The  rule  would  emphasize  the 
importance  of  careful  screening  of 
employees  in  Head  Start  programs  by 
requiring  that  Head  Start  programs 
have  formal  personnel  policies  and 
procedures  in  place  that  will  provide 
safeguards  against  the  possibility  of 
abuse  and  neglect,  inchiding  sexual 
abuse,  occurring  in  the  Head  Start 
progriun. 

Timetable: 


Action 


m  die 


NPRM  O4/03/8S    50  ^R  tM53 

NPRM  CocwnefTt  06/03/85    50  FR  13253 

Period  End 

Final  Action  12/31/87 


Agency  Contact  Doug  Klafahn, 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Head  Start  Bureau, 
Adminrstration  for,  ChfWren.  Yonth  and 
Families,  PO  Box  1182.  Washington,  DC 
20013,  202  755-0590 

RIN:  0980-AA10 

613.  DEVELOPMENTAL  DISABILITIES 
PROGRAM 

Legal  Authority:  42  USC  6000  et  seq 

CFR  Citation:  45  CFR  1385;  45  CFR  1386; 
45  CFR  1387;  45  CFR  1388 

Legal  Deadline:  Statutory,  Aprt  19. 1985. 

Abstract  Hits  rule  will  amend  the 
regalations  that  implement  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  of  lOM  tPub.  L. 
96"S27).  ine  Peculations  tncrunc  changes 
in  reportii^  and  paperwork 
requiremeots  aod  the  addition  of  new 
program  criteria  for  the  University 
Affiliated  Facilities  pro-am. 


Timetable: 


Action 


FR 


SomH  fntlty:  Mo 


NPRM  07/17/86    51  FR  2S904 

NPRM  Comment  09/15/86    51  FR  2S904 

Period  Erxl 

Final  /Action  12/00/87 

Small  Entity:  No 

Agency  Contact  )ames  Colaniaaa 
Department  of  Health  and  Human 
Services,  Office  <»f  Human  Development 
Services,  Administration  en 
Developmental,  Disabilities, 
OHDS/HHS.  Rm  351-D  HHH  Bldg,  200 
Independence  Ave  SW,  Wash.,  DC 
20201,  202  245-2890 

RIN:  09e0-AA12 

•14.  CONSOLIDATION  OF  GRANTS  TO 
THE  INSULAR  AREAS  -  FINAL  RUl£ 
WITH  COMMENT  PERIOD 

Legal  Auttiority:  48  USC  1 469a 

CFR  Citation:  45  CFR  97 

Legal  Deadline:  None. 

Abstract  A  final  rule  to  amend  the  list 
of  Department  of  Health  aad  Human 
Services  formula  and  block  itaot 


HHS-HDSO 


programs  which  may  be  consolidated 
by  the  insular  areas  was  published 
March  25, 1987  with  a  60  day  conunent 
period.  The  rule  deletes  the  Primary 
Care  Block  Grant  as  it  has  been 
rrpealed  by  Congress.  It  adds  four  new 
I  IDS  formula  grant  programs  recently 
enacted:  (1)  Dependent  Care  Planning 
end  Development  State  Grants;  (2)  the 
F.imily  Violence  Prevention  and 
Services  Act;  (3)  tlie  Children's  Justice 


Act;  and  (4)  the  Child  Development 
Associate  Scholarship  Assistance  Act. 
A  final  Notice  will  be  published  after 
review  of  public  comments. 

Timetable: 


Action 


[)ate 


FR  Cite 


Interim  Final 

Rule 
Final  Action 

Small  Entity:  No 


03/25/87  52  FR  9434 
10/30/87 


615.  HEAD  START  PROGRAM- 
PRERULEMAKINQ  ACTION 

Significance:   Regulatory  Program 

CFR  Citation:  45  CFR  1301;  45  CFR  1302; 
45  CFR  1303;  45  CFR  1304;  45  CFR  1305 


Completed: 


Reason 


Date 


FR  Cite 


End  Review  New  06/30/87 
rules  identified 
are  listed  in 
the  Agenda 


616.  DISCLOSURE  OF  PERSONAL 
INFORMATION  TO  LAW 
ENFORCEMENT  AGENCIES  AND 
COURTS  (PRERULEMAKING 
ACTIVITY) 

Significance:   Regulatory  Program 

Legal  Authority:  5  USC  552;  5  USC  5S2a; 
5  USC  1306;  26  USC  6103 

CFR  Citation:  20  CFR  401.315 

Legal  Deadline:  None. 

Abstract  Under  present  rules, 
disclosure  to  a  law  enforcement  agency 
is  allowed  only  when  a  violent  crime 
has  been  committed  and  the  subject  of 
the  information  has  been  either  indicted 
or  convicted  of  that  crime,  or  when 
relevant  to  the  investigation  or 
prosecution  of  criminal  activity 
involving  a  social  security  program  or 
other  governmental  health  or  income 
maintenance  program.  1  hese  rules 
severely  restrict  permissible 
disclosures.  In  view  of  the  public 
interest  in  law  enforcement  SSA  is 
considering  a  change  in  policy  that  will 
expand  the  circumstances  in  which 
information  can  be  di8closed.Neither 
tlie  current  rule  nor  the  change  being 
considered  allows  disclosure  of  tax 
rsturn  information  covered  by  26  U.S.C. 
6' 13. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  Stage 


Government  Levels  Affected:  Local, 
State 

Agency  Contact  Howard  A.  Foard,  )r.. 

Office  of  the  Deputy  Under  Secretary. 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Hubert  H.  Humphrey  Bldg., 
Room  632-F,  200  Independence  Avenue. 
SW,  Washington,  DC  20201,  202  245- 
6036 


RIN:  0980-AA22 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


Completed  Actions 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Larry  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7459 

RIN:  0960-AB66 

617.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE,  BLACK 
LUNG,  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS; 
APPOINTING  AU'S  TO  HEAR  AND 
DECIDE  CASES 

Legal  Authority:  42  use  405;  42  USC 
1302;  42  USC  1383;  30  USC  923;  30  USC 
936;  42  USC  401 ;  42  USC  421 

CFR  Citation:  20  CFR  404.929;  20  CFR 
416.1429;  20  CFR  410.630;  20  CFR  410.634 

Legal  Deadline:  None. 

AtMtract  The  current  regulations  on 
assigning  ALJ's  to  hear  and  decide 
cases  do  not  discuss  (1)  the  assignment 
of  ALJ's  in  rotation  to  hear  and  decide 
cases;  or  (2)  the  exceptions  to  assigning 
ALJ's  in  rotation.  In  addition,  the 


Small  Entity:  No 

Agency  Contact  Mr.  Clennie  H. 
Murphy,  Jr.  202  755-7782 

RIN:  0980-AA15 


Preruie  Stage 


current  regulations  provide  that  once  an 
/U,J  has  been  assigned  to  conduct  a 
hearing,  the  case  may  be  reassigned  to 
another  ALJ  "if  circumstances  warrant." 
The  regulations  do  not  discuss  the 
circumstances  which  would  warrant  (1 ) 
assigning  another  ALJ  to  conduct  the 
hearing;  or  (2)  assigning  another  ALJ  to 
decide  a  case  after  the  original  ALJ  has 
conducted  the  hearing.  The  regulatory 
changes  would  clarify  these  matters  by 
explaining  the  rotation  system  of 
assignment  and  the  exceptions  to 
assigning  ALJ's  to  cases  in  rotation,  and 
by  explaining  the  circumstances  which 
warrant  reassignment  of  a  case  to  a 
different  ALJ  from  the  one  to  whom  the 
case  was  initially  assigned. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
C401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-6785 

RIN:  0960-AB97 
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HHS— SSA 


Pren4e  Stag* 


618.  SUPPtEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
PROCEEDS  FROM  HOME  EQUITY 
CONVERSION  <HEC)  PLANS  AS 
INCOME 

Legal  Authority:    42  USC  1302.  42  USC 
1382a;  42  use  1363 

CFR  Citation:    20  CFR  416.1103;  20  CFR 
416.1120;  20  CFR  416.1121 

Legal  Deadline:  None. 


Abstract:  Under  current  policy, 
payments  received  by  a  person  as  a 
result  of  a  Home  Equity  Conversion 
(HEC)  (e.g..  reverse  mortgage,  sale  lease 
back,  etc.)  are  not  considered  income. 
The  change  in  regulations  would  result 
in  these  payments  being  considered 
income.  This  change  is  being  made  in 
the  realization  that  HEC's  generate  cash 
available  for  food,  clothing,  or  shelter 
and  meet  the  definition  of  income  in  20 
CFR  416.1102.  Program  costs  and 
savings  are  considered  insignificant 


FRCila 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Irving  Dairow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  6401  Security  Blvd.. 
Baltimore,  MD  Z1235. 301  597-3409 

RIN:  0960-ACOO 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Proposed  Rule  SUgo 


619.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE. 
SUPPLEMENTAL  SECURITY  INCOME, 
AND  BLACK  LUNG  PROGRAMS; 
REPRESENTATIVES  OF  CLAIMANTS 

Significanoe:   R«gtj»atofy  Program 

Legal  Authority:   42  USC  406(a);  42  USC 

1383(d)(2);  42  USC  405;  42  USC  1302;  30 
USC  921;  30  USC  923(b);  30  USC  936(a);  30 
USC  956;  30  USC  957 

CFR  Citation:  20  CFR  404R;  20  CFR  41  OF; 
20  CFR  41 60 

Legal  Deadline:  None. 

Abstract  The  proposed  regulation 
would  revise  the  method  for  setting  fees 
for  representation.  The  current 
procedure  has  been  criticized  as  too 
subfective  and  as  resulting  in 
excessively  high  fees.  The  proposed 
regulations  would  also  discuss  entities 
as  representatives  and  payment  of  fees 
by  a  third  party,  and  would  revise 
existing  regulations  regarding  the 
suspension,  discipline,  and 
disqualification  erf  representatives.  The 
regulations  will  result  in  a  negligible 
administrative  savings  to  SSA. 

Timetable: 


Action 


Oat*  FRCRe 


NPRM 
Final  Action 


01/O0/B6 
01/00/89 


Small  Entity:  ^to 

Agency  Contact  EUao  Hylton, 

Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  Office  of  Hearings  and 
Appeals,  P.O.  Box  320a  Arlington. 
Virginia  22203,  202  235-2963 

RIM: 


620.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
TREATMENT  OF  OASDI  LUMP  SUM 
AND  MONTHLY  PAYMENTS  IN  THE 
AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN  PROGRAM 

Significance:   Regulatory  Program 

Legal  Autifority:    42  USC  405;  42  use 

407;  42  USC  60^,  42  USC  1302;   42  USC 
1383(a) 

CFR  Citation:   20  CFR  404,  Subpart  U;  20 
CFR  416,  Subpart  F 

Legal  Deadline:  Nona 

Abstract  These  proposed  rules  would 
revise  20  CFR  404.2040.  which  stipulates 
the  use  of  benefit  payments  by  a 
representative  payee,  explaining  that 
retroactive  and  monthly  title  11  benefits 
received  by  a  representative  payee  who 
lives  in  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  Assistance 
Home,  on  behalf  of  a  child  who  is  a 
member  of  die  AFDC  Unit  are  income 
available  to  the  AFDC  Unit  and  may  l>e 
used  for  other  members  of  the  Unit.  If 
the  representative  payee  does  not  live 
in  the  AFDC  Home  title  II  beneflU  are 
considered  income  for  AFDC  purposes 
and  may  be  used  for  the  unit  only  to 
the  extent  that  the  payee  provides  these 
funds  to  the  AFDC  household  for  the 
beneficiary's  maintenance.  Potential 
costs  and  benefits  are  not  available  at 
this  time.  We  are  also  proposing  direct 
payment  to  a  beneGdary  under  age  16 
if  the  beneficiary  is  within  7  montiis  of 
attaining  age  18  and  is  initially  filing  an 
application  for  benefits.  This  proposed 
revision  represents  a  policy  change  and 
is  an  extension  of  the  4-month  period  in 
our  ctnrent  regulations. 


Timetable: 


Action 


Oat* 


FRCIte 


NPRM 

Final  Action 


00/00/00 
00/00/00 


Small  Entity:  No 

Agency  Contact  Piiil  Berge,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235.  301  504-74S2 

RIN:  0960-AA90 

621.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY: 
CARDIOVASCULAR  SYSTEM 

Legal  Auttiorlty:    42  usc  1302;  42  USC 

1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1  SOOff  Appendix 
1.  Part  A 

Legal  Deadline:  None. 

Abstract  Section  ASM  of  Appendix  1  of 

the  Disability  regulations  (404.1S01 
through  404.1599)  describes 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  individual 
from  doing  any  gainful  activity.  We  are 
reviewing  this  section  of  tl>e  Listing  of 
Impairments  and  are  anticipating  the 
need  for  revising  the  criteria  to  bring 
them  more  up  to  date  with  current 
medical  technologies  and  practice  in 
this  area  of  medicine  which  is 
advancing  rapidly.  The  Supplemental 
Security  Income  program  incorporates 
by  reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 


HHS-SSA 


Tlmetat>le: 


Date 


FR  one 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Hairy  Short,  Legal 
Assistant,  Department  of  Health  and 
Hiunan  Services,  Social  Security 
Administration,  OfRce  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7337 

RIN:  0960-AA99 

622.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
RESPIRATORY  SYSTEM 


Autlwrtty:    42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:   20  CFR  404.l500ff.  Appen- 
dix 1,  Part  A 

Legal  Deadline:  None. 

Abstract  Section  3.00  of  Appendix  1  to 
the  Disability  Regulations  (404.1501 
through  404.1599]  descrilies  those 
respiratory  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainful 
activity.  We  are  proposing 
comprehensive  revision  to  that  section 
to  require  consideration  of  the  nature 
and  clinical  manifestations  of 
respiratory  disorders,  as  well  as 
consideration  of  the  degree  of 
limitations  such  disorders  may  impose 
on  an  individual's  ability  to  work.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age. 
Survivors,  and  Disability  Insurance 
programs. 

Timetable: 


Action 


Date  FRCRe 


NPRM 


00/00/00 


SmaR  Entity:  No 

Agency  Contact  Harry  Short.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7337 

RIN:  0060-ABOO 


623.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERM  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM 

Legal  Authority:    42  use  1302;  42  use 

405;  42  USC  1383 

CFR  Citation:    20  CFR  404.1500ff,  Appen- 
dix 1,  Part  A 

Legal  Deadline:  None. 

Abstract  Section  1.00  of  Appendix  1  to 
the  Disability  Regulations  404.1501 
through  404.1599  describes  those 
musculoskeletal  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity. 
We  are  proposing  comprehensive 
revisions  to  that  section  to  ensure  that 
the  medical  evaluation  criteria  are  up  to 
date  and  consistent  with  the  latest 
advances  in  medicine.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age 
Survivors,  and  Disability  Insurance 
program.  The  budgetary  impact  is 
unknown  at  this  time. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  594-7415 

RIN:  0960-AB01 

624.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  WHAT  IS  NOT 
INCOME 

Legal  Authority:  42  USC  1382a 

CFR  Citation:     20    (DFR    416.1 103(g);    20 
CFR  416.1103(a)  to  (b) 

Legal  Deadline:  None. 

Abstract  Federally  funded  needs  based 
payments  are  counted  dollar  for  dollar 
as  income  for  SSI  purposes  regardless 
of  the  manner  in  which  they  are  paid 
(e.g.,  directly  to  a  vendor).  Bills  paid  by 
"someone  else"  (e.g.,  a  relative  or 
friend)  are  not  income  if  not  paid  with 
money  due  the  recipient.  Regulations 
need  clarification  that  "someone  else" 
does  not  mean  another  federally  funded 
needs-based  program.  Also,  cash 
provided  by  a  governmental  medical  or 


Proposed  Rule  Stage 


social  services  agency  is  not  income  if 
it  is  either  repayment  for,  or  designated 
for  the  future  payment  of.  a  program- 
approved  service. 

TIntetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/88 

Small  Entity:  No 

Agency  Contact  Irving  Datrow,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  597-3409 

RIN:  0960-AB09 

625.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  HOW  WE  COUNT 
UNEARNED  INCOME-FUNDS  USED 
TO  PAY  INDEBTEDNESS 

Legal  Authority:    42  USC  1302;  42  use 

1382a 

CFR  Citation:  20  CFR  416.1123(b) 

Legal  Deadline:  None. 

Abstract  The  issue  is  whether  amounts 
otherwise  due  an  individual  assigned  to 
repay  a  legal  obligation  should  continue 
to  be  included  in  income  under  the 
Supplemental  Security  Income  (SSI) 
program.  The  proposed  regulation  will 
clarify  that  we  count  such  amounts  as 
income.  Because  this  clarification  only 
will  reflect  current  operating  policy,  no 
costs/savings  are  anticipated. 

Thnetable: 


Action 


Dete 


FR  CMe 


NPRM 


10/00/87 


Small  Entity:  Not  Applicable 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore, 
Maryland  21235,  301  594-3409 

RIN:  0g60-AB29 

626.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II 

Significance:   Regulatory  Program 


J  M  I 


40282 
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Legal  Authority:    42  USC  405:  42  USC 

l320a-6;  42  USC  1302;  42  USC  1383;  PL  98- 
369.  Sec  2615;  42  USC  1383b;  42  USC  1327 

CFR  Citation:  20  CFR  404.408b;  20  CFR 
416.1123;  20  CFR  416.1402(m);  20  CFR 
416.1 123a  (New);  20  CFR  404.902 

Legal  Deadline:  None. 

Abstract:  Sec.  2615  of  Pub.  L.  98-369 
amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  loopholes  that 
permitted  some  people  who  were  paid 
(Jid-Age.  Survivors  and  Disability 
Insurance  (OASDI)  and  Supplemental 
Security  Income  (SSI)  benefits 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
regularly  due.  The  two  main  changes 
Hfc:  (1)  SSI  benefits  will  be  reduced 
where  retroactive  OASDI  benefits  have 
been  paid  before  the  SSI  benefits. 
I'lidor  prior  law,  reductions  could  be 
mdde  only  in  retroactive  OASDI 
benefits  and  only  when  the  retroactive 
S5I  had  been  paid  first.  (2)  OASDI  or 
SSI  benefits  payable  upon 
remstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
rtgularly  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  The  program  savings  to  SSA 
are  estimated  as  $5  million  a  year. 

Timetable: 


Action 


t>at«  FR  Cite 


NPRM 
final  Action 


12/00/87 
12/00/88 


Small  Entity:  No 

Agency  Contact:  )ack  Schanberger, 

Legal  Assistant,  Department  of  Health 
iind  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  301  594-6785 

RIN:  0960-AB38 

627.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  LIMITATION  ON 
RECOUPMENT  RATE  IN  CASE  OF 
OVERPAYMENT 

Legal  Auttiority:    42  USC  1302;  42  USC 

1381;  42  USC  1381a:  42  USC  1382;  42  USC 
1382c:  42  USC  1383;  42  USC  1383b 

OFR  Citation:  20  CFR  416.  Subpart  E 

Legal  Deadline:  None. 

Abstract:  These  proposed  rules  which 
implement  section  2612  of  Pub.  L.  98-360 


will  limit  the  rate  at  which  an 
overpayment  may  be  recovered  from  an 
individual  still  receiving  benefits  (SSI  or 
federally  administered  supplementary 
payments,  or  both)  to  10  percent  of  the 
recipient's  total  income  (countable 
income  plus  SSI  and  State 
supplementary  payments)  or  the 
recipient's  payment  for  the  month, 
whichever  is  less.  They  will  apply  the 
10  percent  requirement  only  to 
recipients  in  current  payment  status. 
The  10  percent  limit  will  not  apply  in 
situations  involving  conditional 
disposition  of  resources  agreements, 
misuse  of  burial  funds,  recovery  by 
refund,  cross  program  adjustment  for 
individuals  not  in  SSI  current  pay  or 
where  it  is  determined  that  the 
overpayment  occurred  because  of 
recipient  fraud,  willful 
misrepresentation,  or  concealment. 
Ihey  will,  in  negotiated  cases,  set  a 
r.'ite  of  withholding  that  is  appropriate 
for  the  financial  condition  of  the 
overpaid  person  after  (continued) 

Timetable: 


Action 


Dele  FR  Cite 


NPRM 


10/00/87 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  factual  evaluation.  Such  cases 
will  also  be  considered  initial 
determinations  for  which  the  recipient 
hns  appeal  rights.  Estimated  costs  are 
FY  l986-$2  million,  FY  1987-  -$2  million. 
FY  1988~$2  million,  FY  1989-$2  million. 

Agency  Contact  Larry  Dudar.  I^gal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7459 

RIN:  0960-AB40 

628.  OLD-AGE.  SURVIVORS. 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  EVALUATION  OF 
SYMPTOMS,  INCLUDING  PAIN 

Significance:   Regulatory  Program 

Legal  Auttiority:    42  USC  405;  42  USC 

423;  42  USC  1382c;  42  USC  1383;  42  USC 
1302 

CFR  Citation:   20  CFR  404,  Subpart  P;  20 
CFR  416,  Subpart  I 

Legal  Deadline:  Nor>e. 

AlMtract  These  proposed  regulations 
expand  the  existing  regulations 


pertaining  to  the  evaluation  of  cases 
involving  pain  or  other  symptoms  to 
provide  a  more  detailed  explanation  of 
SSA's  current  policy  for  evaluating 
s^onptoms.  including  pain. 

TImetabte: 

Action 


Date 


FR  CNe 


NPRIM 
Final  Action 


12/00/87 
12/00/88 


Small  Entity:  No 

Agency  Contact  William  2Uegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-7415 

RIN:  0960-AB41 

629.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SGA) 

Significance:    Regulatory  Program 

Legal  Auttiority:  PL  98-460.  Seel  0 

CFR  Citation:    20  CFR  404;  20  CFR  416 

Legal  Deadline:  None. 

AtMtract  Section  10,  Uniform 
Standards,  of  Public  Law  98-460 
requires  the  Secretary  to  establish  in 
regulations  uniform  standards  for  the 
determination  of  disability  at  all  levels 
of  adjudication  under  titles  II  and  XVI 
of  the  Social  Security  Act  and  issue 
such  regulations  under  the  rulcmalcing 
provisions  of  the  Administrative 
Procedure  Act.  These  proposed  changes 
will  comply  with  section  10  by 
incorporating  into  regulations  of  the 
Social  Security  Administration  a 
number  of  policies  relating  to  the 
evaluation  of  a  person's  work  activity 
that  are  now  in  Social  Security  Rulings 
published  in  1983  and  1984.  Although 
the  rulings  are  available  to  the  public 
we  believe  that  section  10  requires  that 
tlie  policy  reflected  in  these  rulings  be 
incorporated  into  the  regidations. 

Timetat>le: 


Action 


Date  FR  cue 


NPRM 

Final  /Action 


05/00/88 
05/00/89 


Small  Entity:  No 

Agency  Contact  Harry  Short  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 


Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  594-7337 

RIN:  09eO-AB73 

630.  OASDI  ft  SSI  PROGRAMS; 
DEFINITION  OF  OVERPAYMENT  AND 
UABNJTY  FOR  REPAYMENT  OF  AN 
OVERPAYMENT 

Legal  Auttiorfty:    42  USC  404;  42  USC 

40S:  42  USC  1302 

CFR  Citation:  20  CFR  404.501;  20  CFR 
4O4.50^  20  CFR  416.537;  20  CFR  404.501a 
(New) 

Legal  Deadline:  None. 

Abatract  These  proposed  rules 
implement  section  12113  of  Pub.  L  99- 
272  (Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985)  enacted 
April  7. 1986.  That  legislation 
establishes  liability  for  recovery  of  a 
Social  Security  benefit  overpayment  in 
certain  cases  when  the  beneficiary  is 
deceased.  Also,  we  propose  to  amend 
the  definition  of  Social  Security  l>enefit 
overpayment  and  underpayment  to 
provide  for  direct  deposit  of  benefits 
and  for  garnished  amounts  that  are 
paid  under  section  459(a)  of  the  Social 
Security  Act.  We  specify  who  is  liable 
for  an  overpayment  under  other 
conditions. 

Timetable: 


Action 


Dete 


FR  CNe 


NPRIWI 


03/00/88 


Small  Entity:  No 

Agency  Contact  Duaoe  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  594-6629 

RiN:  0960-AB78 

631.  SUPPLEHENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
PROPERTY  HELD  IN  TRUST  OR 
OTHER  SIMILAR  LEGAL  DEVICES 
WHEN  THE  PROPERTY  IS  AVAILABLE 
FOR  A  BENEFICIARY'S  SUPPORT 
AND  MAINTENANCE 

Significance:   Regulatory  Program 

Legal  Autfiority:  42  USC  1302;  42  USC 
1381;  42  USC  1381a;  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382c(f):  42 
USC  1383 

CFRCHaHon:  20  CFR  416.1201 

Legal  Deadllna:  None. 


Abetract  This  proposed  regulation 
provides  that  assets  held  in  any 
revocable  or  irrevocable  trust  or  any 
other  similar  legal  device  including  but 
not  limited  to  gifts  made  in  accordance 
with  the  Uniform  Gifts  to  Minors  Act  if 
available  for  the  beneficiary's  support 
and  maintenance,  will  be  a  countable 
resource.  It  would  include  as  a  resource 
trust  assets  that  could  be  but  are  not 
disbursed  to  the  beneficiary  either  at 
the  discretion  of  the  trustees  or  at  the 
direction  of  the  trustor  because  such 
disbursement  would  adversely  affect 
the  beneficiary's  eligibility  for 
Supplemental  Security  income  benefits. 


Action 


Date  FR  ate 


Next  Action  Undetermined 

SmaH  Entity:  No 

Agency  Contact  Henry  D.  I^emer. 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7463 

RIN:  0960-AB79 

632.  ORGANIZATION  AND 
PROCEDURES;  AVAILABILITY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBUC-SOCiAL  SECURITY 
RUUNGS-ACOUIESCENCE  SERIES 

Legal  Autltority:  42  use  405;  42  USC 
1302:  42  USC  1395;  42  USC  1395(a)(2):  42 
USC  139S»ih;5USC552 

CFR  CKaUon:  20  CFR  422 

Legal  Deadline:  None. 

Abatract  The  proposed  regulations 
describe  a  new  type  of  Social  Security 
Ruling  which  is  available  to  the  public 
and  which  is  issued  when  the  decision 
of  a  Federal  circuit  court  of  Appeals 
differs  from  Social  Security 
Administration  policy.  The  Ruling 
states  how  the  decision  is  applied  to 
claims  of  persons  living  in  the 
particular  circuit.  These  regulations  will 
result  in  negligible  program  or 
administrative  costs  or  savings. 

Timetable: 


Action 


Date  FR  Cite 


Prior  Notice  of 

Proposed 

Rulemaicing 
NPRM 

Small  Entity:  No 


01/23/87    52  FR  02557 


00/00/00 


Agency  Contact  Phil  Beige,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  594-7452 

RiN:  0960-AB85 

633.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGEMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS 

Legal  Autitority:    25  USC  1407;  25  USC 

1172;  25  USC  1176;  43  USC  1601ff 

CFR  Citation:  20  CFR  416,  Subpart  K.  Ap- 
pendix; 20  CFR  416.1236;  20  CFR  1234 

Legal  DeadRne:  None. 

AlMtract  I'roposed  changes  will  update 
the  regulations  to  reflect  the  provisions 
of  Pub.L.  97-458  and  Pub.L  98-64. 
concerning  exclusions  from  income  and 
resources  provided  for  Native 
Americans  and  clarify  SSI  treatment  of 
funds  and  land  distributed  to  Alaskan 
natives  under  Pub.L.  92-203,  as 
amended.  The  regulatory  change  will 
result  in  Federal  program  savings  of 
less  than  $1  million  annually  and 
administrative  costs  that  would  not  be 
significant. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Irv  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  597-3409 

RIN:  0960-AB86 

634.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REDUCTION  BECAUSE  OF 
ENTITLEMENT  TO  OTHER  BENEFITS 

Legal  Authority:    42  USC  405:  42  USC 

407;  42  USC  1302;  42  USC  402 

CFR  Citation:  20  CFR  404.407.  (Revision); 
20  CFR  404.612 

Legal  Deadline:  None. 

Abstract  Section  202(k)(4]  of  the  Social 
Security  Act  discusses  simultaneous 
entitlement  to  retirement  and  disability 
insurance  benefits  (RIB/DIB)  and 
provides  that  SSA  will  pay  the  higher 
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tienefit  unless  the  claimant  elects  to  be 
paid  the  lower.  Section  223(a)(1) 
explains  that  an  application  for  DID 
may  be  filed  by  someone  other  than  the 
number  holder  (NH)  within  3  nionths 
iifter  the  month  of  the  NH's  death. 
Strict  interpretation  had  been  made  of 
section  202(k)(4)  so  that  no  one  other 
than  the  NH  (or  proper  applicant  on 
buhalf  of  a  living  NH)  could  make  the 
election  described  in  section  202(k)(4). 
In  section  404.612(d)  of  the  CFR.  the 
explanation  of  section  223(a)(1)  is  given. 
We  have  recently  published  new 
operating  policy  which  explains  that  the 
same  person  who  files  an  application 
pursuant  to  CFR  section  404.612(d)  may 
make  the  election  described  in  CFR 
404.407(c).  Wp  are  proposing  to  change 
CFR  404.407(c)  to  clarify  that  the  person 
described  in  section  404.612(d)  may 
m.-ike  the  election  discussed  in  section 
202(k)(4). 

Timetable: 


Action 


Dirt* 


FR  CM* 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  Wc  foresee 
minimal  costs  from  this  change  since 
the  number  of  potentially  affected 
beneficiaries  is  small  and  the  period  of 
time  during  which  they  will  receive  the 
hijiher  family  maximum  amount  (based 
cui  the  RIB)  will  only  be  for  the  months 
(luring  which  the  deceased  NH  is 
siinultaneously  entitled  to  DIB.  Also, 
this  cost  will  be  offset  by 
administrative  savings  since 
overpayments  will  not  be  created  and 
have  to  be  recovered  in  situations 
vthere  individuals  are  able  to  elect  the 
lo.ver  family  maximum  (based  on  DIB) 
on  behalf  of  the  deceased  NH. 

Agency  Contact:  Lawrence  V.  Dudar. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
evK)!  Security  Blvd.,  Baltimore.  MD 
ZI233.  301  594-7459 

RIN:  0960-AB87 

635.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  USE  OF  WORK 
EVALUATIONS  TO  EVALUATE 
INDIVIDUALS  WITH  MENTAL 
IMPAIRMENTS 

Significance:   Regulatory  Program 


Legal  Authority:    42  use  405;  42  \JSC 

1302 

CFR  Citation:    20  CFR  404.1548:  20  CFR 
4t6.948 

Legal  Deadline:  None. 

Abstract  The  regulations  that  we  are. 
proposing  provide  the  guidelines  for  the 
disability  determination  services 
concerning  referral  of  individuals  with 
mental  impairments  for  a  work 
evaluation.  Work  evaluations  are  useful 
in  certain  disability  cases  (both  title  U 
and  title  XVI)  when  it  is  necessary  to 
evaluate  the  individual's  abiUty  to  carry 
out  the  mental  requirements  of  past 
work  or  other  work  available  in  the 
economy. 

Timetable: 


Action 


Dale  FR  Cite 


Notice  03/11/85    50  FR  9770 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Harry  Sliort.  Legal 
Assistant,  Department  of  Health  and 
I  luman  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  594-7337 

RIN:  0960-AB92 

636.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
DETERMINING  DISABILITY  AND 
BLINDNESS,  MEDICAL-VOCATIONAL 
GUIDELINES,  ILUTERACY  AND 
INABILITY  TO  COMMUNICATE  IN 
ENGLISH 

Legal  Authority:  42USC405 

CFR  Citation:    20  CFR  404P.  Appendix  2; 
20  CFR  416 

Legal  Deadline:  None. 

Abstract  The  proposed  changes  will 
clarify  the  meaning  of  the  terms 
"illiteracy"  and  "inability  to 
communicate  in  English"  as  they  are 
used  in  the  disability  determination 
regulations.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical- 
vocational  criteria  as  the  Old-Age, 
Survivors,  and  Disability  Insurance 
program. 

Timetable: 


Action 


Date  FRCMe 


Agency  Contact  Hany  Short  L^gal 
Assistant,  Department  of  Health  and 
i  luman  Services,  Social  Security 
Administration,  Office  of  Regulations, 
&101  Security  Blvd.,  Baltimore,  MD 
21235.  301  594-7337 

RIN:  0960-AB94 

637.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  SPOUSAL 
DEEMING  COMPUTATION  INVOLVING 
STATE  SUPPLEMENTATION 

Legal  Authority:  Bouchard  v.  Secretary, 
USDC  (Mass)  Ovil  No.  78-0632-F:  42  USC 
1382e:  Liverrnore  v.  Heckler,  743  F.2d  1396 
(9th  Cir.  1984) 

CFR  Citation:  20  CFR  416.1 163<J):  20 
CFR  416.2025(b) 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would  use 
the  Uvcrmore  decision  as  the  basis  for 
a  nationwide  policy  providing  that  for 
purposes  of  calcidating  State 
supplementary  payments  an  optional 
State  supplementary  rate  for  a  couple 
would  be  used  instead  of  the  rate  for  an 
individual  in  spousal  deeming  cases. 

Timetable: 


Actton 


Dale  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 


NPRM  08/13/87    52  FR  30169 

NPRM  Comment  10/13/87 

Period  End 

Final  Action  07/00/88 

Small  Entity:  No 

Agency  Contact  Dave  Smith.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  6401  Security  Blvd., 
Baltimore.  MD  21235,  301  594-7460 

RIN:  Og60-AB95 

638.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MENTAL  DISORDERS-CHILDHOOD 

Significance:-  Regulatory  Program 

Legal  Authority:    42  USC  405;  42  USC 

1302:  42  USC  1383 

CFR  Citation:    20  CFR  404P.  Appendix  1. 
Parte 

Legal  Deadline:  None. 

Abstract  Section  112.00  of  Appendix  1 
to  the  Old-Age.  Survivors,  and 
Disability  Insurance  Disability 
Regulations  404.1501  Uirough  404.1599 
describe  the  medical  criteria  that  appiv 


HHS— SSA 
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only  to  the  evaluation  of  mental 
impairments  of  persons  under  age  18. 
We  are  proposing  comprehensive 
revisions  to  that  section  to  ensure  that 
the  medical  criteria  are  up  to  date  and 
consistent  with  the  latest  advances  in 
medicine.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 
Additional  program  costs  of  $3  million 
are  expected  in  the  first  year  and  $8 
million  in  the  second  year.  There  will 
be  negligible  administrative  savings. 

Timetable: 


Action 

NPRM 
Final  Action 


Date     FR  CHc 

07/00/88 
07/00/89 


Small  Entity:  No 

Agency  Contact  William  Ziegler.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7415 

RIN:  0960-AB96 

639.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  EVALUATION  CRITERIA 
FOR  ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME  (AIDS) 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  405;  42  use 

1302 

CFR  Citation:    20  CFR  404P.  Appendix  1 

Legal  Deadline:  None. 

At>stract:  Section  10.00  of  Appendix  1 
to  the  Disability  Regulations  (404.1501 
through  404.1599)  describes  multiple 
body  system  impairments  which  are 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity.  We  are 
proposing  to  add  the  criteria  for 
evaluation  of  AIDS  to  this  section.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age. 
Survivors,  and  Disability  Insurance 
program.  The  budgetary  impact  is 
unlcnown  at  this  time- 
Timetable: 


Action 


Date  FR  CHt 


NPRM  00/00/00 

SmaN  Entity:  No 


Agertcy  Contact:  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD    ^ 
21235.  301  594-7415 

RIN:  0960-AC06 

640.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DECISIONS  BY 
ADMINISTRATIVE  LAW  JUDGES  IN 
CASES  REMANDED  BY  COURTS 

Legal  Authority:    42  use  405:  42  use 

1302;  42  USe  1383;  42  USe  401;  42  USe 
421 

CFR  Citation:  20  CFR  404.953;  20  CFR 
404.983;  20  CFR  404.984;  20  CFR  416.1453. 
20  CFR  416.1483;  20  CFR  416.1484;  20  CFR 
404.955;  20  CFR  404.986;  20  CFR  416.1455; 
20  CFR  416.1486.  (New) 

Legal  Deadline:  None. 

Abstract:  If  the  court  remands  a  case 
and  the  SSA  Appeals  Council  remands 
it  to  an  administrative  law  judge  (ALJ). 
under  current  regulations  the  AL) 
returns  the  case  to  the  Appeals  Council 
with  a  recommended  decision,  and  the 
Appeals  Council  must  review  that 
decision  and  take  further  action  in 
every  case  before  the  decision  becomes 
final.  This  can  involve  delay.  The 
proposed  regulation  would  permit  the 
AL]  to  make  a  decision  which  would 
become  final  unless,  within  30  days 
after  the  decision  is  received,  the 
claimant  files  exceptions  or  within  that 
period  requests  an  extension  of  time  to 
file  exceptions,  or  within  60  days  after 
the  date  of  the  decision  the  Appeals 
Council  decides  to  review  the  decision 
on  its  own.  The  change  will  permit 
prompter  final  decisions  and  some 
administrative  savings.  It  will  not  affect 
program  cost. 

Timetable: 


Action 


Date  FR  Cite 


10/00/87 


NPRM 

Small  Entity:  No 

Agency  Contact  Pliil  Beige,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  6401  Security  Blvd.. 
Baltimore.  MD  21235.  301  594-7452 

RIN:  0960-AC07 


641.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BLINDNESS;  CHRONIC  RENAL 
DiSZASE 

Legal  Authority:    42  use  1302;  42  use 
1381a,  42  USC  1383(a)(4)(B) 

CFR  Citation:  20  CFR  416  934 

Legal  Deadline:  None. 

Abstract:  We  may  pay  benefits  to  a 
person  applying  for  supplemental 
security  income  benefits  on  the  basis  of 
disability  or  blindness  before  making  a 
formal  medical  determination  when 
available  information  indicates  a  high 
probability  that  disability  or  blindness 
exists.  These  findings  of  presumptive 
disability  and  blindness  may  be  made 
at  the  Social  Security  district  offices 
only  for  specified  impairment 
categories:  at  the  State  agencies,  they 
may  be  made  for  any  impairment 
category.  We  are  proposing  to  add 
renal  disease  requiring  dialysis  on  a 
regularly  scheduled  basis  to  these 
categories  in  view  of  the  predictability 
that  the  disease  will  result  in  a  finding 
of  disability.  We  are  also  proposing  a 
restructuring  of  our  regulations  to  show 
more  clearly  that  two  of  these 
impairment  categories  require 
confirming  contacts  before  findings  of 
presumptive  disability  may  be  made  by 
district  office. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  William  J.  Ziegler. 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
301  594-7415 

RIN:  ogeo-ACio 

642.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  DEFINE  OUT  OF 
RESOURCES  FOR  ONE  MONTH 
CERTAIN  CASH  PAYMENTS  FOR 
MEDICAL/SOCIAL  SERVICES 

Legal  Authority:  42  USC  1382(a)(1)(B) 

CFR  Citation:  20CFR  416.120l(a) 

Legal  Deadline:  None. 

Abstract  The  proposed  revision  would 
provide  that,  for  one  calendar  month 
following  receipt,  money  paid  by  a 
medical  or  social  services  program  to 
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enable  someone  to  pay  for  an  approved 
service  would  not  be  a  resource.  If  still 
unexpended  after  a  month,  the  money 
would  be  considered  available  for  basic 
living  expenses  and  so  would  be  a 
resource.  This  will  allow  people  a 
reasonable  time  in  which  to  pay  for 
services  without  affecting  their 
supplemental  security  ihcome  eligibility. 
(The  change  would  not  apply  to  money 
which  simply  reimburses  a  person  for  a 
service  payment  already  made.) 

Timetable: 


Action 


Dale  Fit  CM* 


NPRM  10/00/S7 

Small  Entity:  No 

Gk>vemment  Levels  Affected:  Federal 

Agency  Contact  Henry  Lemer.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7463 

RIN:  0960-AC11 

643.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  APPEALS  COUNCIL 
REVIEW  AND  REOPENING 
AUTHORITY 

Legal  Authority:    42  USC  405:  42  USC 

1302;  42  USC  1383;  42  USC  401;  42  USC 
404 

CFR  Citation:  20  CFR  404.970;  20  CFR 
404.968a;  20  CFR  416.1470;  20  CFR 
416.1468a.  (New):  20  CFR  404.900;  20  CFR 
404.907;  20  CFR  404  920;  20  CFR  404.929: 
20  CFR  404.938;  20  CFR  404.939;  20  CFR 
404.944;  20  CFR  404.961 

Legal  Deadline:  None. 

Abstract  These  regulations  clarify  the 
authority  of  the  Appeals  Council,  an 
adjudicatory  body  within  the  Social 
Security  Administration,  to  review  an 
administrative  law  judge  decision  or 
dismissal  for  any  reason  within  60  days 
after  the  date  of  a  hearing  decision  or 
dismissal.  The  current  regulations  have 
been  misinterpreted  as  limiting  the 
scope  of  the  Appeals  Council  review 
authority.  The  regulations  make  it  clear 
that  where  the  Appeals  Council  grants 
a  claimant's  request  to  review  an  ALJ's 
decision,  the  Appeals  Council  reviews 
the  entire  record  and  may  change  the 
decision  in  its  entirety,  including  those 
portions  which  were  decided  favorably 
to  the  claimant.  Finally,  these 
regulations  make  it  clear  tliat  the 


Appeal's  Council  authority  to  reopen 
and  revise  an  administrative  law 
judge's  decision  is  separate  from  and  in 
addition  to  the  Appeals's  Council 
authority  to  review  an  administrative 
law  judge's  decision. 


Action 


mate 


NPRM 


03/00/88 


SmaM  Entity:  No 

Agency  Contact  Philip  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  594-7452 

RiN:  0960-AC15 

644.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  PROGRAM; 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS,  VOCATIONAL 
REHABILITATION  EXCEPTION 

Legal  Authority:    42  usC  402(xHi):  42 

use  405 

CFR  Citation:  20  CFR  404 

Legal  DsadNns:  None. 

AlMtrsct  Bxisting  regulations  at  20  CFR 
404.468(d)  provide  a  vocational 
rehabilitation  exception  to  the 
nonpayment  of  benefits  to  prisoners 
provision  described  at  20  CFR 
404.468(a).  Under  the  exception,  the 
nonpayment  provision  does  not  apply  if 
a  prisoner  who  is  entitled  to  benefits  on 
the  basis  of  disability  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month  prior 
to  the  approval  of  the  program.  The 
proposed  regulations  would  set  out 
more  definitive  criteria  for  applying  the 
exception  and  would  define  terms,  such 
as  "rehabilitation  program",  "court  of 
law",  and  "reasonable  time",  for 
purposes  of  applying  the  exception. 


Action 


m  CNe 


NPRM  05/00/88 

Small  Entity:  No 


Agency  Contact  David  Smidi.  Legal 
Assistant,  Department  of  Health  and 
iluman  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore. 
Maryland  21235.  301  594-7460 

RIN:  0960-AC16 

645.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EMPLOYMENT 
OPPORTUNITIES  FOR  THE  DISABLED 

SignHlcanos:   Regulatory  Program 

Legal  Authority:  PL  99-643,  Sac  2;  PL  99- 
643,  Sec  3;  PL  99-643.  Sec  4;  PL  99^43.  Sec 
5 

CFR  Citation:  20  CFR  416.200;  20  CFR 
416.401;  20  CFR  416.901;  20  CFR  416.110a, 
20  CFR  416.1325;  20  CFR  416.1403;  20  CFR 
416.2040;  20  CFR  416.1402;  20  CFR 
416.1404 

Legal  Deadline:  None. 

Abstract  These  proposed  regulations 
will  implement  statutory  changes 
contained  in  sections  2,  3,  4,  and  5  of 
P.L.  99-643.  These  provisions:  (1)  make 
section  1619  of  the  Social  Security  Act 
permanent;  (2)  allow  certain  blind  and 
disabled  beneficiaries  to  receive  up  to  2 
months  of  SSI  benefits  during 
temporary  periods  when  they  are  in 
certain  institutions;  (3)  simplify  the 
transitions  among  regular  SSI  status, 
special  beneHt  status,  and  special 
Medicaid  status;  and  (4)  require  that 
SSI  recipients  be  appropriately 
informed  of  the  availability  of  section 
1619  benefits. 

TlmetaMo: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


11/00/88 
11/00/89 


SntaN  Entity:  Undetermined 

Agency  Contact  Harry  Short,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  S94-7S37 

RIN:  0960-AC22 

646.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  IN  THE  UNITED  STATES 
UNDER  COLOR  OF  LAW  • 
ADOmONAL  CATEGORY 

SIgnlflcanos:   Agency  Priority 

Legal  Authority:    42  U9C  1382b;  Pi  99- 

603 


CFR  Citation:    20  CFR  416.1618.  20  CFR 
416.1615 

Legal  Deadline:  None. 

Abstract  This  proposed  regulation  will 
add  the  specific  categories  of  aliens 
legalized  by  P.  L.  99-603  to  be 
considered  permanently  residing  in  the 
United  States  under  color  of  law  or 
lawfully  admitted  for  permanent 
residence  in  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/88 

Small  Entity:  No 

Agency  Contact  David  Smith.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  594-7460 

RiN:  0960-AC26 

647.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
WAGES-  DEFERRED  COMPENSATION 

Legal  Authority:   PL  98-21;  PL  99-514:  PL 
98-369 

CFR  Citation:    20  CFR  404.1041;  20  CFR 


404.1042 

20 

CFR 

404.1047; 

20 

CFR 

404.1049 

20 

CFR 

404.1050; 

20 

CFR 

404.1001 

20 

CFR 

404.1026; 

20 

CFR 

404.1046 

20 

CFR 

404.1048; 

20 

CFR 

404.1051 

20 

CFR 

404.1052; 

20 

CFR 

404.1053 

20 

CFR 

404.1054; 

20 

CFR 

404.1058 

20  CFR  404.1059;  ... 

Legal  Deadline:  None. 

Abatract  P.  L.  98-21,  the  Social  Security 
Amendments  of  1983,  changed  the 
timing  of  crediting  deferred 
compensation  for  Social  Security 
purposes.  It  also  changed  the  treatment 
of  retirement  pay  depending  upon 
whether  it  is  paid  under  a  qualified 
deferred  compensation  plan.  Further,  it 
excluded  from  coverage  various  fringe 
benefits  and  payments  under  a 
Simplified  Employee  Pension  Plan 
(SEP).  Finally,  the  amendments  codify 
certain  provisions  pertaining  to  meals 
and  lodging  and  tax-sheltered  annuities. 
P.L  98-369  amended  the  wage  exclusion 
for  qualified  bond  purchase  plans.  P.L 
99-514  excluded  from  coverage 
payments  under  a  cafeteria  plan  as 
described  in  section  125  of  the  Internal 
Revenue  Code  and  employee 
achievement  awards  for  Social  Security 
purposes.  It  extended  the  exclusions  of 
Educational  Assistance  Programs  and 
Group  Legal  Service  Plans  and  removed 


the  exclusion  of  SEP  payments.  The 
regulations  will  be  updated  to  reflect 
and  implement  these  statutory 
provisions. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


02/00/88 


Small  Entity:  Undetermined 

Additional  Information:  Since  the  new 
rules  are  mandated  by  legislation,  any 
costs  or  effects  upon  small  entities  are 
a  result  of  the  legislation  and  not  a 
result  of  the  proposed  regulations. 

Agency  Contact  Charles  Campbell. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  597-3406 

RIN:  0960-AC27 


648.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PAYMENT  OF 
BENEFITS  DUE  DECEASED 
RECIPIENTS 

Legal  Authority:  PL  99-643.  Sec  e 

CFR  Citation:  20  CFR  416.340;  20  CFR 
416.345;  20  CFR  416.538;  20  CFR  416.542; 
20  CFR  416.543;  20  CFR  416.1457(c)(4) 

Legal  Deadline:  None. 

Abstract  Section  8  of  Pub.  L.  99-643 
provides  that  effective  for  benefits 
payable  for  months  after  May  1986.  an 
underpayment  shall  be  paid  to  any 
surviving  spouse  of  a  deceased  SSI 
recipient  whether  or  not  the  spouse  was 
eligible  for  SSI,  if  such  spouse  was 
living  in  the  same  household  with  the 
recipient  at  the  time  of  death,  or  within 
the  6  months  immediately  preceding  the 
month  of  death,  or  to  the  parent(s]  of  a 
deceased  disabled  or  blind  child  who 
was  an  SSI  recipient  if  the  child  was 
living  vvrith  the  parent(8)  at  the  time  of 
death  or  within  the  6  months 
immediately  preceding  the  month  of 
death.  We  are  changing  our  regulations 
to  conform  to  the  statutory  provision. 
Annual  cost  is  not  expected  to  exceed 
$1  million. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/88 

Small  Entity:  No 

Agency  Contact  Larry  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 


Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  594-7459 

RIN:  0960-AC28 


649.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
AND  ORGANIZATION  AND 
FUNCTIONS;  RECORDS  OF  EARNINGS 


42   USC   405;   42   USC 


Legal  Authority: 

1302 

CFR  Citation:  20  CFR  404.810;  20  CFR 
404.820;  20  CFR  422.125;  20  CFR  404.820a; 
20  CFR  404.831 

Legal  Deadline:  None. 

Abstract:  This  proposed  regulation  will 
establish  rules  on  the  evidence  an 
individual  must  submit  with  a  request 
to  correct  the  Secretary's  record  of 
earnings  and  state  the  conditions  under 
which  the  Secretary  will  assist  the 
requester  in  obtaining  evidence  that 
establishes  such  records  as  incorrect. 
This  proposed  regulation  will  reduce 
the  number  of  unproductive  efforts  the 
agency  makes  to  investigate 
unsubstantiated  assertions  that  the 
Secretary's  records  are  incorrect  and 
facilitate  the  correction  process  in 
many  cases  by  relying  more  upon 
evidence  readily  available  to  the 
requester,  rather  than  requiring  the 
agency  to  attempt  to  obtain  evidence 
from  the  employer. 

Timetal>ie: 


Date  FR  Cite 


11/00/87 


Action 
NPRM 
Small  Entity:  No 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  594-6785 

RIN:  0d60-AC30 

650.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CONSIDERATION  OF 
VOCATIONAL  FACTORS 

Legal  Authority:  42  USC  421;  42  USC 
423;  42  USC  1302;  42  USC  1382c;  42  USC 
405;  42  USC  1383 

CFR  Citation:  20  CFR  404.1560.  20  CFR 
416.960 

l.ega!  Deadline:  None. 


JM  I 
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HH&-S8A 


Hnal  Rute  Stage 


Abstract:  These  proposed  regulations 
reflect  longstanding  policies  followed 
by  the  Social  Security  Administration  in 
making  disability  determinations  and 
remove  an  ambiguity  which  exists  in 
the  present  regulations  regarding  the 
factors  that  are  considered  when  it  is 
determined  that  a  claimant  is  not 
disabled  because  he  or  she  is  able  to  do 
his  or  her  past  work.  These  proposed 
regulations  do  not  reflect  a  substantive 
change  in  policy  and  are  intended  only 
to  clarify  what  has  always  been  agency 
policy. 

TimetaIHe: 


Action 


FR  en* 


NPRM  03/00/86 

Small  Entity:  No 

Agency  Contact  William  J.  Ziegler, 
Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  594-7415 

RIN:  0960-AC31 

651.  •  ORGANIZATION  AND 
PROCEDURES.  AND  OLD-AGE, 
SURVIVORS.  AND  DISABILITY 
INSURANCE  PROGRAMS:  SOCIAL 
SECURITY  NUMBER  CARDS  FOR 
ALIENS 


Legal  Authority: 

1302 


42   use   405;   42   USC 


CFR  Citation:  20CFR422B 

Legal  DeadNne:  Nona. 

AtMtract  The  proposed  regulation  %vitl 
specify  the  role  of  the  Immigration  and 
Naturalization  Service  in  obtaining 
applications  for  Social  Security 
numbers  from  aliens  when  they  apply 
Cor  temporary  legal  resident  status. 
Rules  on  evidence  needed  to  support  an 
application  are  being  updated  and 
revised.  The  proposed  regulation  will 
also  enable  States  to  obtain 
applications  from  welfare  claimants 
and  recipients.  Cost/benefit  estimates 
are  not  available. 

Timetable; 

Action 


FRCNe 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-6785 

RIN:  096O-AC34 

652.  •  OLO-AQE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
ADDITION  OF  DOWN  SYNDROME  TO 
THE  LISTING  OF  IMPAIRMENTS 


Legal  Authority: 

405 


42  USC  1302,  42  USC 


CFR  Citation:  20CfR4O4P 

Legal  Deadline:  None. 

AlMtraet  We  proposed  to  add  Down 
Syndrome  to  the  multiple  body  systems, 
category  of  impairments,  in  Part  B  of 
the  Listing  of  Impairments  to  provide 
for  evaluation  of  Down  syndrome 
claims  according  to  the  impairment 
criteria  for  the  major  system  affected. 
The  Listing  of  Impairments  describes, 
for  each  of  the  major  body  systems,  a 
level  of  severity  which  is  considered 
sufHcient  to  And  a  person  disabled  or 
blind  under  the  disability  program.  Part 
B  contains  additional  medical  criteria 
that  apply  only  to  the  evaluation  of 
impairments  of  persons  under  age  18. 


Action 


FR  die 


NPRM 


10/00/87 


Small  Entity:  No 

Agency  Contact  Hairy  J.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7337 

RIN:  09eo-AC35 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA)  


Fbial  Rula  Stag* 


653.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  MANDATORY 
PASS  THROUGH  UNDER  STATE 
SUPPLEMENTATION  PROVISIONS 

Significance:   Agency  Prionty 

Legal  Authority:  42  USC  I382g(c);  PL  97- 

377,  Sm  147;  PL  98-21.  S«:  402;  PL  99-272. 
Sec  12201  (a) 

CFR  Citation:  20  CFR  4 1 6.  Subpart  T 

Legal  Deadline:  None. 

Abstract  These  rules  reflect  the 
following  changes  in  the  law:  after  the 
12-month  period  ending  6/82.  States 
could  switch  from  the  "maintaining  of 
total  expenditures"  method  of 
compliance  with  mandatory 
passthrough  provisions  to  the 
"maintaining  of  payment  levels" 
method  without  first  having  to  pass 


through  to  all  current  SSI  recipients  all 
the  Federal  cost-of-living  benefit 
increases  which  have  occurred  since 
12/76.  by  maintaining  the  payment 
levels  in  effect  in  December  of  the 
latest  preceding  total  expenditures 
period.  This  option  is  apphcable  only  to 
the  period  from  July  1,  1982  through 
March  31,  1983.  and  the  only  December 
payment  levels  a  State  could  use  were 
those  in  effect  in  December  1961.  For 
months  after  March  1983,  the  measure 
for  determining  passalong  compliance 
has  been  changed  from  the  concept  of 
"State  supplementary  payment  levels  to 
the  concept  of  combined  supplementary 
and  SSI  payment  levels  and  the  March 
1983  combined  level  has  been 
established  as  the  base  for  compliance 
for  months  after  March  1983.  Also 
reflected  in  the  rules  is  a  special 


method  of  compliance  for  States 
meeting  the  (continued) 

Timetable: 


Action 


FR  CMS 


NPRM 
Final  Action 


04/26/85 
11/00/87 


50  FR  07607 


Small  Entity:  No 

Ad<fltional  Information:  ABSTRACT 
CONT:  passalong  requirements  by  the 
total  annual  expenditures  test  for  the 
period  7/1/80  through  6/30/81.  The  total 
expenditures  for  that  period  need  only 
equal  or  exceed  the  total  expenditures 
for  7/1/76  through  6/30/77.  rather  than 
the  total  expenditures  for  the  preceding 
12-month  period.  In  addition,  these 
rules  provide  a  special  method  of 
compliance  for  the  period  January  1, 


1984  throogh  December  31. 1965.  A 
State  wiU  not  be  found  out  of 
compliance  for  that  period  if  in  the 
period  lannery  1. 1966  tfarou^ 
December  31, 1986,  its  sun>iementary 
payment  levels  are  not  less  than  its 
supplementary  payment  levels  in  effect 
in  Decen^MT  187B  increased  by  the 
percentage  by  which  the  Federal 
BeneHt  Rate  has  increased  after 
December  1976  and  before  February 
1986. 

Agency  Contact  David  Smith,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  BoiHevani  Baltimore,  MD 
21235,  961  594-7486 

RIN:  096&-AA05 

654.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  42  USC  4i8:  42  USC 
1302;  PL  98-21,  Sec  103;  PL  98-21,  Sec  342; 
PL  99-272,  Sec  12110;  PL  99-509.  Sec  9002 

CFRCttaMon:  20  CFR  404,  Subpart  M 

Legal  DeadNne:  None. 

Alistract  This  proposed  regulation 
reflects  policies  and  procedures 
concerning  agreements  between  States 
and  the  Secretary  for  Social  Security 
coverage  (rf  State  and  local  employees, 
payment  of  Social  Security 
contributions,  filing  of  wage  reports  by 
States,  charging  interest  for  late 
payments,  etc  The  current  rules  need  to 
be  organized  into  a  logical  sequence 
and  to  be  updated  to  reflect  many 
policies  whidi  SSA  has  followed  for 
many  years.  In  preparing  this 
regulation,  we  reviewed  all  policies  to 
assess  their  impect  on  the  trust  hinds 
and  to  reduce  recordkeeping  burdens. 
We  also  added  the  provisions  of 
sections  103  and  342  of  P«b.  L  98-21. 
Sec.  103  prohibits  termination  of 
existing  coverage  under  the  States' 
agreements.  Sec.  342  changes  payment 
of  Social  Security  contributions  from 
once  a  month  to  twice  a  month.  When 
the  regulations  are  published  in  final 
form,  we  will  also  add  language  to 
implement  Pub.  L  99-272  sec.  12110. 
which  provides  a  imiform  effective  date 
for  coverage  agreements  and 
modifications  of  agreements,  and  a 
provision  of  sec  9002  of  the  Omnibus 
Budget  (coat) 


Timetalile: 


Action 


FR  Cite 


09/28/79    44  FR  55699 


09/26/60    45  FR  63668 


51  FR  10468 


Notk»  of 

Decision  to 

Develop  Regs 
Notice  of 

AvaMMe 

Working  Draft 
NPRM  05/29/86 

NPRM  Comment    09/26/66 

Period  End 
Final  Action  03/00/88 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Reconciliation  Act  of  1986 
which  transfers  from  SSA  to  IRS  afl 
responsibility  for  die  contributioas  and 
reporting  for  covered  State  and  local 
wages  paid  after  1S86. 

Agency  Contact  DaaBe  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  594-6629 

RIN:  0960-AA13 

655.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REDUCTIONS. 
SUSPENSIONS  AND  TERMWATIONS 

Legal  Authority:    42  use  1302;  42  use 

1382;  42  USC  1362c,  42  USC  1382d;  42  USC 
1383;  42  USC  1362a:  42  USC  1382b 

CFR  Citation:  20  CFR  416.  Subpart  M 

Legal  Deadline:  None. 

Abstract  lliis  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
witiiholding.  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's 
benefits,  lliese  regulations  include 
changes  in  the  present  rules  that  are 
required  by  recent  statutory  enactments 
and,  additionally,  make  the  rules  easier 
to  read  and  understand.  This  regulation 
will  have  no  impact  on  SSA  programs 
and  administrative  costs. 

Tlmetal>le: 


Action 

Date 

FR  Cite 

Notice  of 

06/19/79 

44  FR  35241 

Decision  to 

Develop  Regs 

NPRM 

05/08/86 

51  FR  17057 

NPRM  Comment 

07/07/86 

Period  End 

Fmal  Action 

02/00/88 

Small  EntRy:  No 

Agency  Contact  Charies  H.  Campbell 
Legal  Assistant,  Department  of  Health 


and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  361  567-3406 

RIN:  0960-AA22 

656.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
PROVISION  FOR  INFERRING  A 
PERSON  IS  DEAD 

Legal  Authority:    42  usc  405;  42  use 

1302;  30  use  923 

CFR  Citation:  20  CFR  404.  Subpart  H 

Legal  Deadline:  None. 

Abstract  These  final  regulations  clarify 
our  regulations  to  explain  that  a 
claimant,  in  order  to  collect  the  lump- 
sum death  payment  or  survivors 
benefits  under  the  Old-Age,  Survivors, 
and  Disability  Insurance  (OASDI] 
program,  is  at  all  times  responsiUe  for 
furnishing  evidence  proving  the  insured 
person's  death.  The  regulations  are  also 
revised  to  state  that  we  do  not  infer  the 
death  of  a  missing  person  if  there  are 
known  circumstances  that  could 
reasonably  explain  the  absence,  even 
without  direct  evidence  that  such 
circumstances  actually  were  the 
reasons  for  absence. 

Timetable. 


Action 


FR  Cite 


NPRM  02/29/84    49  FR  0740S 

NPRM  Comment  04/30/84 

Period  End 

Final  Action  02/00/88 

Small  Entity:  No 

Agency  Contact  FUl  Berge,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7452 

RIN:  0960-AA54 

657.  SUPPLEMENTAL  SECtmiTY 
INCOME  PROGRAM;  REOPENING  AND 
REVISING  SUPPLEMENTAL  SECURITY 
INCOME  DETERMINATIONS  AND 
DECISIONS  WITHIN  FOUR  YEARS  OF 
THE  NOTICE  OF  THE  INITIAL 
DETERMINATION 

Legal  Authority:    42  use  1302;  42  usc 
1363;  42  use  1383b 

CFR  Citation:  20CFR41&1488 

Legal  DeadMne:  Hone. 


JM 
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46361 


HHS— SSA 


Final  Rule  Stage 


Abstract  The  proposed  rules  provide 
for  the  reopening  and  revising  of 
Supplemental  Security  Income 
determinations  within  four  years  of  the 
notice  of  the  initial  determination  if  we 
discover  an  error  affecting  a  claimant's 
eligibility  or  benefit  amount  during  this 
period  through  the  use  of  information 
exchange  and  data  gathering  involving 
either  our  records  or  our  records  and 
those  of  other  Federal  or  State 
agencies.  This  rule  is  being  proposed 
because  the  two-year  period  in  which 
we  may  reopen  and  revise  a 
determination  based  on  new  and 
material  evidence  we  acquire  through 
data  and  exchange  is  often  too  short 
and  often  expires  before  the 
determination  to  correct  errors  revealed 
by  the  data  can  be  made.  The 
budgetary  impact  has  not  yet  been 
determined. 

Ticnatable: 


Action 


Data 


FR  CNa 

51  FR  30499 


NPRM  08/27/86 

NPRM  Comment     10/27/86 
Period  End 

Next  Action  Undetermined 

Smalt  Entity:  No 

Agency  Contact:  Philip  Berge.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7452 

RIN:  0960-A.A59 

658.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE;  EFFECT  OF 
PENSION  FROM  NONCOVERED 
EMPLOYMENT 

Significance:    Regulatory  Program 

Legal  Authority:    PL  98-21,  Sec  113;  42 
use  415;  42  USC  433;  42  USC  1302 

CFR  Citation:  20  CFR  404,  Subpart  C 

Legal  Deadline:  None. 

Abstract  The  provision  of  section  113 
of  Pub.  L.  98-21  (the  Social  Security 
Amendments  of  1983)  eliminates  the 
windfall  that  occurs  when  the  heavy 
weighting  in  the  benefit  formula  that  is 
intended  for  workers  with  low  wages 
gees  instead  to  workers  who  spent 
many  years  in  noncovered  employment 
and  worked  only  a  few  years  in 
covered  employment.  This  will  be 
accomplished  by  modifying  the  benefit 
computation  formula  to  consider  a 
worker's  pension  from  noncovered 


employment.  This  provision  will 
decrease  program  costs  by  $1  million 
for  1983-89. 

Timetable: 


Action 


FR  Cite 


NPRM  12/03/85    SO  FR  49558 

NPRM  Comment  02/03/86 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
\  luman  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-6624 

RIN:  0960-AA65 

659.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCE 
LIMITS  FOR  CONDITIONAL  SSI 
PAYMENTS 

Legal  Authority:    42  use  1302;  42  use 

1382t>(b);  42  USC  1383(d) 

CFR  Citation:  20  CFR  416,  Subpart  L 

Legal  Deadline:  None. 

AtMtract  Current  regulations  for  the 
Supplemental  Security  Income  program 
provide  that  if  countable  liquid 
resources  and  total  countable  resources 
(liquid  and  nonliquid)  do  not  exceed 
certain  limits,  conditional  payment  is 
possible  while  disposing  of  excess 
nonliquid  resources.  This  regulation  will 
eliminate  the  limit  on  total  countable 
resources  and  also  eliminate  an 
operating  assumption  that  property  has 
no  value  at  all  because  it  did  not  sell 
during  a  conditional  payment  period. 

Timetabto: 


Action 


Date  FR  Cite 


NPRM  11/13/85    50  FR  46778 

NPRM  Comment  01/13/86 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Henry  D.  Leraer. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235.  301  594-7463 

RIN:  0960-AA75 


660.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BUNDNESS;  CATEGORIES  OF 
IMPAIRMENTS-AIDS 

Significance:   Agency  Priority 

Legal  Authority:    42  usc  130^.  42  USC 
1383 

CFR  Citation:  20  CFR  416.934 

Legal  Deadline:  None. 

Abstract  Section  lC31(a)(4)(D)  of  the 
Social  Security  Act  provides  for  the 
payment  of  benefits  to  persons  applying 
for  supplemental  security  income 
benefits  on  the  basis  of  disability  or 
blindness  before  making  a  formal 
determination  of  disability  or  blindness 
when  available  information  indicates  a 
high  probability  that  disability  or 
blindness  exists.  These  presumptive 
disability  and  blindness  decisions  may 
be  made  at  the  Social  Security  district 
offices  in  a  limited  number  of 
categories.  We  are  adding  AIDS  to 
these  categories. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  02/11/85    50  FR  5573 

Rule 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  William  Ziegler,  Legal 
Assistant  Department  of  Health  and 
iiuman  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  301  594-7415 

RIN:  09C0-AA79 

661.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
COVERAGE  OF  CERTAIN  NEWLY 
HIRED  FEDERAL  EMPLOYEES; 
COVERAGE  OF  EARNINGS  OF 
FEDERAL  JUDGES 

Legal  Authority:  PL  98-21.  Sec  101;  PL 
98-118,  Sec  4;  PL  99-272,  Sec  12112;  PL  99- 
335,  Sec  301;  PL  97-248,  Sec  278 

CFR  Citation:  20  CFR  404.1018 

Legal  Deadline:  None. 

At)Stract  The  proposed  regulations 
would  codify  section  101  of  Pub.  L  96- 
21,  as  amended  by  sec.  4  of  Pub.  L  98- 
118.  which  generally  provides  Social 
Security  coverage  for  certain  Federal 
employees  and  covers  certain  payments 
to  retired  Federal  judges  after  1985. 
Estimated  increased  revenues  (resulting 


from  this  legislation)  for  1984-1988  an 
$8.4  billion.  Long-range  savings  are 
estimated  at  .28  percent  of  taxable 
payroll.  Also,  the  proposed  regulations 
would  codify  section  12112  of  Pub.  L. 
99-272  which  provides  exemption  from 
Social  Security  coverage  for  retired 
Federal  judges  on  active  duty.  In 
addition,  the  proposed  regulations 
would  provide:  1)  that  Federal 
employees  not  otherwise  subject  to  the 
Social  Security  tax  are  neveitheleaa 
subject  te  the  Health  faunrance  portioa 
of  the  tax  oader  Pub.  L  87-2481  and  2) 
that  indivkiuaU  covered  by  die  Qvil 
Service  Retirement  System  may  elect 
during  a  limited  time  to  be  covered 
under  the  Federal  Employees 
Retireneot  System,  which  includes 
Social  Security  coverage. 

Tlmt«t>le: 

FR 


Finaf  Action  01/00/88 

SmaU  Entity:  No 

Agancy  Contact  Duane  Heaton.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimofe,  MD 
21235.  301  SB4-6829 

662.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPlfMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS  FOR 
CONSULTATIVE  EXAMWATIOMS; 
EXISTING  MEDICAL  EVIDENCE 

Signlflcanca:  Regulatory  Progcam 

Legal  AuthOftty:  PL  98-460,  Sec  9;  42 
USC  405;  42  USC  421;  42  \3SC  423;  42  USC 
1302:  42  tiSC  1362c:  42  USC  1383 

CFR  Citation:  20  CFR  404.1512;  20  CFR 
416.912;  20  CFR  404.151%  20  CFR  41&919; 
20  CFR  404.150Z  20  CFR  418.920;  20  CFR 
404.1593;  20  CFR  416.993;  20  CFR  416.90^. 
20  CFR  404.1513;  20  CFR  416.913;  20  CFR 
404.1520;  20  CFR  404.1545;  20  CFR 
416.945;  20  CFR  404.1546; ... 

Legal  Deadline:  Statutory,  April  7, 1986. 

Abstract  The  proposed  regulations 
include  standards  for  obtaining 
consultative  examinations,  the  types  of 
consultative  examination  referrals  to  be 
made,  and  monitoring  procedures  for 
consultative  examinations  and  the 
referral  process.  The  proposed 
regi^tions  also  provide  for  evaluating 
all  medical  evidence  of  record  and 
developing  a  12-flHMith  medical  history. 


References  to  "medical  assessments" 
win  be  r^ilaced  by  references  to 
medical  source  statements  as  to  what  a 
person  can  still  do  despite  his  or  her 
impairTnent(B).  The  regidationB  also  set 
forth  the  standards  to  be  used  in 
evaluating  tbe  mecBcal  (^miions  of 
treating  and  other  medical  sources.  The 
changes  will  not  have  any  signiBcant 
impact  on  «dier  administrative  or 
program  costs. 

Tlmetal>ie; 

FR  CMS 


NPRM  04/20/87    52  FR  13014 

NPRM  Comment  06/19/87 

Period  End 

Final  Action  04/00/88 

Smal  Entity:  No 

Afaney  Contact  lA^lHam  Ziegler,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  OfBoe  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  594-7415 

RIN:  0960-AB22 

663.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  ASSIGNMENT 
OF  RIGHTS  TO  THIRD^ARTY 
MEDICAL  PAYMENTS  TO  STATE 

Legal  Authority:   42  l^SC  1383c:  42  USC 

1396k;  31  USC  0505;  42  USC  1396a;  42  USC 
1302;  42  USC  1383 

CFR  Citation:     20    CFR    41&2101     to 

416.2176 


:  Onr  current  regulations 
implementing  section  1634  of  the  Social 
Security  Act  provide  thai  SSA  will 
make  determinations  for  the  State  on 
whether  aged,  blind,  or  disabled  people 
are  eligible  for  Medicaid  if  the  State's 
Medicaid  requirements  for  these  people 
are  the  same  as  SSI  eligibility 
requirements.  Sea  2367  of  Pub.  L.  98-369 
mandates  that  States  require,  as  a 
condition  of  Medicaid  eligibility,  that  a 
person  assign  to  the  State  his  or  her 
rights  (as  well  as  the  rights  of  any  other 
Medicaid  eligible  person  on  whose 
behalf  he  or  she  has  the  legal  autiu)rity 
to  execute  such  an  assignment  of  rights) 
to  any  medical  care  and  support 
available  under  an  order  of  a  court  or 
an  adrainistrative  agency  and  any  third- 
party  payments  for  medical  care 
(except  Me<ticare).  This  is  a  Medicaid 
requirement  that  is  <£fEerent  from  S^ 
requirements.  We  plan  to  amend  our 
regulations  to  provide  that  in  making 


the  Medicaid  eligibility  determination 
under  a  section  1634  agreement,  SSA 
wiH  also  determine  that  the  new 
assignment  requirement  has  been  met 
The  regulations  will  sunilarly  allow  for 
any  other  non-SSI  Medicaid 
requirement  mandated  by  Federal  law. 
such  88  that  added  by  sec.  (cont.) 

Timetable: 


Aclion 


IMS  FR  ens 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/09/86 
07/08/86 

02/00/88 


51  FR  17200 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  9503  of  Pub.  L.  99-272 
(concerning  the  provision  of  third  party 
liability  data).  The  resulting  cost  for 
SSA  is  estimated  as  less  than  $1  million 
a  year,  of  which  States  would  pay  half. 
We  are  also  rewriting  and  reorganiring 
our  regulations  for  making  Medicaid 
determinations. 

Agency  Contact  C  H.  Campbell,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235.  381  597-3408 

RIN:  0960-A828 

664.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CONTINUED  PAYMENT 
OF  BENEFITS  DURING  APPEAL 

Sigoiicanoe:  Regulatory  Program 

Legal  Authority:    42  USC  405;  42  USC 

423;  42  USC  1302;  42  USC  13S2c:  42  USC 
1383;  PL  97-455.  Sec  Z  PL  98-1 18.  Sec  a  PL 
98-460,  Sec  7 

CFR  Citation:  20  CFR  404.1597;  20  CFR 
404.1597a;  20  CFR  416.995;  20  CFR  416.996 


JM 


Legal  Deadline:  None. 

Abatract  These  proposed  rules  which 
implement  section  2  of  Pub.  L  97-455, 
section  2  of  Pub.  L  98-118  and  section  7 
of  Pub.  L  98-460  provide  the  foUotving 
groups  with  the  option  to  elect  to 
continue  receiving  disability/blindness 
benefits  and/ or  Medicare  coverage 
pending  reconsideration  and/or  a 
hearing  before  ui  administrative  law 
judge  on  a  medical  cessation 
determination;  recipients  of  disability 
insurance:  adult  child's,  disabled 
wridow's.  disabled  widower's,  mother's 
and  father's,  or  spouse's  benefits  based 

BEST  COPY  AVAILABLE 
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J  M 


HHS— SSA 


Rnal  Rule  Stag* 


on  huving  in  care  a  disabled  adult 
child;  recipients  of  benefits  based  on 
having  in  care,  a  child  under  age  18  but 
over  age  15,  who  is  disabled  and 
receiving  child's  benefits;  recipients  of 
SSI  benefits  based  on  disability  or 
blindness.  Any  continued  payments  are 
subject  to  recovery  as  overpayments, 
subject  to  the  same  waiver  provisions 
nuw  in  current  law  and  regulations 
where  the  medical  cessation  decision  is 
upheld  on  appeal. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/21/86 
07/21/88 

01/00/88 


51  FR  18611 


Small  Entity:  No 

Agency  Contact  Larry  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
G401  Security  Boulevard,  Baltimore,  MD 
21235.  301  594-7459 

RIN:  0960-A030 

665.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  QUALIFICATIONS  OF 
MEDICAL  PROFESSIONALS 
EVALUATING  MENTAL  IMPAIRMENTS 

Significance:   Regulatory  Program 

Legal  Auttiority:  PL  98-463.  Sec  8;  42 
use  405;  42  USC  421;  42  USC  1302;  42  USC 
1382c;  42  USC  1383 

CFR  Citation:  20  CFR  404.1503;  20  CFR 
404.1526;  20  CFR  404.1546;  20  CFR 
404.1615;  20  CFR  404.1616;  20  CFR 
404.1617;  20  CFR  416.903;  20  CFR  416.926; 
20  CFR  416.946;  20  CFR  416.1015;  20  CFR 
414.1016;  20  CFR  416.1017 

Legal  Deadline:  None. 

Abstract:  The  proposed  regulations 
reflect  the  provisions  of  section  8  of  PL 
93-400  by  requiring  that  we  make  every 
reasonable  effort  to  have  a  qualified 
psychiatrist  or  psychologist  to  complete 
the  medical  portion  of  the  case  review 
and  any  residual  functional  capacity 
assessment  in  unfavorable 
determinations  in  mental  impairment 
cases.  We  are  also  explaining  the 
qualiflcations  necessary  to  be 
considered  a  qualified  psychologist  and 
what  we  will  consider  as  reasonable 
effort  to  obtain  the  services  of  a 
qualified  psychiatrist  or  psychologist. 
State  agencies  must  make  every 


reasonable  effort  to  see  that  the 
services  of  qualiHed  psychiatrists  and 
psychologists  are  obtained,  for  instance, 
by  raising  State  fee  schedules  to 
provide  compensation  at  the  prevailing 
rates  in  the  community.  SSA  may  also 
use  Federal  resources,  including 
contracting  directly  for  these  services 
when  the  State  is  unable  to  provide 
them  due  to  inadequate  compensation 
or  other  impediments  at  the  State  level. 
Costs  will  increase  by  less  than  $5 
million  in  the  first  year  that  the 
regulations  are  effective.  These  figures 
were  derived  from  the  number  of 
additional  physician  hours  needed  for 
State  (cont.) 

Timetable: 


Action 


Dale  FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/13/85 
02/11/86 

11/00/87 


50  FR  50920 


Small  Entity:  No 

Additional  Information:  ABSlllACT 
CONT:  agency  medical  consultants. 

Agency  Contact  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  594-7415 

RIN:  0960-AB31 

666.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
OVERPAYMENTS  WHEN  RECIPIENTS 
COUNTABLE  ASSETS  EXCEED  LIMITS 
IN  CERTAIN  CASES 

Legal  Authority:  PL  98  369,  Sec  2613 

CFR  Citation:  20CFR416 

Legal  Deadline:  None. 

At)stract  This  proposed  regulation 
reflects  the  provisions  of  section  2613  of 
P.L  98-369  which  provides  for  waiving 
recovery  of  an  overpayment  that  is 
attributable  solely  to  excess  resources 
if  the  amount  of  the  excess  is  $50  or 
less  unless  the  overpaid  recipient  (and 
spouse  if  any)  knowingly  and  willfully 
failed  to  report  the  value  of  his/her 
resources  accurately  and  timely. 

TintetaMa: 


Action 


Dale  FRCIta 


NPRM 

rjPRM  Comment 

Period  End 
Final  Action 


07/16/86 
09/16/86 

01/00/88 


51  FR  26026 


Small  Entity:  No 

Agency  Contact  Lairy  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7459 

RIN:  0960-AB32 

667.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATIONS  OF 
DISABIUTY-COMPUANCE,  AND 
OTHER  CHANGES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 
421;  42  USC  1302;  PL  96-460,  Sec  17;  42 
USC  1383 

CFR  Citation:    20  CFR  404.1601;  20  CFR 


416.1001 
416.1002: 
416.1015; 
416.1020: 
416.1023; 
416.1026: 
416.1027 


20 
20 
20 
20 
20 
20 


CFR 
CFR 
CFR 
CFR 
CFR 
CFR 


404.1602; 
404.1615; 
404.1620; 
404.1632: 
404.1626; 
404.1627; 


20 
20 
20 
20 
20 
20 


CFR 
CFR 
CFR 
CFR 
CFR 
CFR 


20  CFR  404.1633; 


Legal  Deadline:  None. 

Alistract  The  regulations  deal  with  the 
operation  of  State  agencies  which  make 
disability  determinations  for  the  Social 
Security  Disability  program  and  the 
Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled  program 
under  regulations  and  other  written 
SSA  guidelines.  The  regulations 
implement  a  provision  of  P.L  98-460 
which  requires  the  Secretary  to  take 
definitive  steps  within  speciHc  time 
frames  to  assure  the  compliance  of 
State  agencies  with  SSA  regulations 
and  other  written  guidelines  or  proceed 
to  terminate  their  participation  in  the 
SSA  administered  programs.  The 
regulations  also  make  other  changes  to 
improve  the  disability  determination 
process  and  to  clarify  and  update  other 
administrative  requirements. 
Costs/savings  cannot  be  estimated  at 
this  time. 

Tlmetat>le: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Ertd 
Final  Action 


04/25/86 
06/24/86 

11/00/87 


51  FR  15638 


Small  Entity:  No 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 


HHS— SSA 


Final  Rule  Stage 


Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  597-3409 

RIN:  0960-AB36 


668.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  COSTS  OF 
REHABILITATION  SERVICES 

Significance:   Regulatory  Program 

Legal  Auttiority:  PL  98-460,  Sec  li;  42 
USC  405;  42  USC  422;  42  USC  1302;  42  USC 
1382d;  42  USC  1363 

CFR  Citation:  20  CFR  404,  Sut>part  V;  20 
CFR  416.  Sdbpan  V 

Legal  Deadline:  None. 

Abstract  Public  Law  98-460  created  2 
new  provisions  under  which  SSA  will 
pay  vocational  rehabilitation  (VR) 
agencies  for  the  costs  of  services 
provided  to  disabled  or  blind  social 
security  beneficiaries  or  SSi  recipients. 
Under  the  tirst  new  provision,  SSA  will 
allow  payment  to  VRA's  for  the  costs  of 
VR  services  provided  to  individuals 
continuing  to  receive  payment  because 
they  are  participating  in  a  VR  program 
after  their  period  of  disability  has 
ceased  due  to  their  medical  recovery. 
The  second  new  provision  allows 
payment  to  VRA's  for  the  costs  of  VR 
services  provided  to 
beneficiaries/recipients  who  refuse 
without  good  cause  to  continue  or  to 
cooperate  in  a  VR  program  in  such  a 
way  as  to  preclude  their  successful 
rehabilitation  with  such  refusal 
resulting  in  the  nonpayment  of  their 
disability  or  blindness  payments.  It  is 
estimated  that  the  first  year  costs  of 
this  program  will  be  less  than  1  million 
dollars. 

Timetable: 


Action 


Dale 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/10/86 
12/09/66 

11/00/87 


51  FR  36510 


Small  Entity:  No 

Agency  Contact  Dave  Smith,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  594-7460 

RIN:  0960-AB37 


669.  OLD  AGE,  SURVIVORS, 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BUNDNESS; 
MULTIPLE  IMPAIRMENTS 

Legal  Authority:    PL  98-460,  Sec  4;  42 

use  405;  42  USC  423;  42  USC  1302;  42  USC 
1382c 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1521;  20  CFR  404.1522;  20  CFR 
404.1523;  20  CFR  416.920;  20  CFR  416.921; 
20  CFR  416.922:  20  CFR  416.923 

Legal  Deadline:  None. 

Abstract  This  provision  of  the  law 
requires  us  to  consider  the  combined 
effect  of  all  of  a  person's  impairments 
in  determining  disability  regardless  of 
whether  any  single  impairment,  if 
considered  separately,  would  be  of 
sufficient  severity.  If  we  do  find  a 
medically  severe  combination  of 
impairments,  the  combined  impact  of 
the  impairments  must  be  considered 
throughout  the  disability  determination 
process.  We  are  revising  regulations  to 
reflect  that  we  will  now  consider  the 
combined  effect  of  impairments  to 
determine  severity.  When  the  combined 
effect  is  found  to  be  severe,  the 
person's  impairments  are  evaluated 
throughout  the  full  sequential 
evaluation  process. 

Timetable: 


Action 


Date  FR  one 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  William  2UegIer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  594-7415 

RIN:  0960-AB39 

670.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  CONTINUED  PAYMENT 
OF  BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABIUTATION 
PROGRAMS 

l.egal  Authority:    42  USC  405;  42  USC 

1302;  42  USC  1383;  42  USC  425 

CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR  404.1586; 
20  CFR  404.1596;  20  CFR  404.1597;  20  CFR 
416.1321;  20  CFR  416.1338;  20  CFR 
416.1331;  20  CFR  416.1402;  20  CFR  404.902 


Legal  Deadline:  None. 

Abstract  The  purpose  of  these 
regulation  changes  is  to  allow  for 
consideration  for  continued  payment  of 
disability  benefits  to  persons  who 
medically  recover  while  participating  in 
a  vocational  rehabilitation  (VR) 
program,  without  regard  to  whether  the 
person  was  expected  at  the  onset  of  the 
VR  program  to  medically  recover  before 
the  scheduled  completion  date  of  the 
program  and  without  regard  to  whether 
the  person  has  any  residual  functional 
limitation.  These  changes  bring  the 
regulations  into  conformity  with  certain 
recent  court  decisions. 

Timetable: 


Action 


FR  Ctte 


Interim  Final  05/14/86    51  FR  17616 

Rule 
Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Harry  J.  Short.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  6401  Security  Blvd.. 
Baltimore.  MD  21235.  301  594-7337 

RIN:  0960-AC05 

671.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PROHIBITION  ON 
DIRECT  PAYMENT  OF  FEES  TO 
REPRESENTATIVES 

Legal  Authority:    42  USC  1302;  42  USC 
1383 


20  CFR  416.1520;  20  CFR 
CFR     416.1528;     20     CFR 


CFR  Citation: 

416.1525;     20 
416.1335 

Legal  Deadline:  None. 

Abstract  In  these  proposed  rules,  we 
will  state  expHcitly  our  policy  of  not 
withholding  money  from  a  claimant's 
retroactive  SSI  benefits  to  pay  a  fee 
directly  to  the  claimant's 
representative.  We  believe  that  no 
authority  exists  under  the  Social 
Security  Act  for  such  withholding. 
Furthermore,  such  withholding  is 
prohibited  by  the  assignment  provisions 
of  section  207  of  the  Social  Security 
Act.  We  expect  no  costs. 

Timetat>le: 


Action 


Date  FR  Ctta 


NPRM  03/17/87    52  FR  8309 

NPRM  Comment    05/18/87 
Period  End 

Next  Action  Undetermined 
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Small  Entity:  No 

Agency  Contact  |acl(  Sclianberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  6401  Security  Blvd., 
Baltimore,  MD  21235,  301  594-6785 

RIN:  0960-AC08 

672.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  FEDERAL 
ADMINISTRATION  OF  OPTIONAL 
STATE  SUPPLEMENTATION 

Legal  Auttrarity:    42  USC  I382e;  42  USC 
1302;  PL  99-272.  Sec  12201(b) 

CFR  Citation:    20  CFR  416  2030(a)(2):  20 

CFR  416.2040(b) 

Legal  Deadline:  None. 

Abstract  42  USC  1382e  provides  that  at 
the  option  of  a  State  with  a  federally 
administered  optional  supplen  ^ntation 
program,  the  supplementation 
agreement  between  such  State  and  the 
Secretary  of  HHS  may  be  moiiified  to 
allow  Federal  administration  of 
optional  supplementary  payments  to 
any  individual  in  a  medical  facility 
where  more  than  50  percent  of  the 
individual's  care  is  covered  by  the 
Medicaid  program  (Living 
Arrangements  (LA)  "D"  recipients).  The 
proposed  regulation  will  reflect  the 
amendment  to  the  statute  discussed 
above. 

Timetalile: 


FR  on* 


10/00/87 


Action 

Intefim  Final 
Rule 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  SO: 
Yearly  Recurnng  Ck>st:  SO 

Affected  Sectors:   None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  GfHce  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  597-3409 

RIN:  0960-AC13 


673.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  APPUCATION  OF 
DEPENDENCY  TEST  TO  ADOPTED 
GREAT-GRANDCHILDREN; 
DEMONSTRATION  PROJECTS 

Legal  Authority:    42  USC  1302;  42  USC 
1383 

CFR  Citation:    20  CFR  404  362:  20  CFR 
404.1599;  20  CFR  416.250 

Legal  Deadline:  Norw. 

Abstract  These  regulations  implement 
sections  12101  and  12104  of  Pub.  L  99- 
272  (the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985).  Section 
12101  of  Pub.  L  99-272  extends  the 
Secretary's  waiver  authority  on 
demonstration  projects  in  the  title  U 
disability  insurance  program  which  was 
originally  provided  for  by  section 
505(a)(3)  of  the  Social  Security 
Disability  Amendments  of  1980  (Pub.  L 
96-265).  Section  12101  also  effectively 
makes  the  waiver  authority  for  title  XVI 
demonstration  projects  permanent. 
Section  12104  of  Pub.  L  99-272  amends 
section  202(d)(8)(D)(ii)  (III)  of  the  Social 
Security  Act  to  provide  that  great- 
grandchildren of  the  insured  individual 
may  be  entitled  to  child's  insurance 
benefits  as  grandchildren  currently  are, 
applying  the  dependency  test  for  legally 
adopted  children. 

Timetable: 


Action 


FRCIte 


Final  Action 


10/00/87 


Small  Entity:  No 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  504-7463 

RIN:  0960-AC23 

674.  •  ORGANIZATION  AND 
PROCEDURES,  AND  OASDI 
PROGRAMS;  EVIDENCE  REQUIRED 
FOR  ORIGINAL  OR  DUPLICATE 
SOCIAL  SECURITY  NUMBER  CARD 

Legal  Authority:    42  USC  405;  42  USC 

1302 

CFR  Citation:  20  CFR  4228 

l.egal  Deadline:  None. 

Abstract  The  proposed  regulation*  will 
allow  the  Social  Security 


Administration  (SSA)  to  test  procedures 
that  will  provide  exceptiotis  to  the 
current  requirements  that  SSA 
interview  an  applicant  for  a  new  Social 
Security  number  and  that  an  applicant 
for  a  duplicate  card  submit  evidence  of 
identity.  This  will  enable  us  to  test 
procedures  that  would  allow  us  to 
conduct  much  of  our  business  in 
processing  applications  for  original  or 
duplicate  Social  Security  number  cards 
by  telephone. 

Timetable: 


Adkm 


FR  ate 


Interim  Final  12/00/87 

Rule 

Smalt  Entity:  No 

Agency  Contact  ]ack  Schanberger, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  594-6785 

RIN:  0960-AC32 

675.  •  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  AGAINST  EQUITY  AND 
GOOD  CONSCIENCE:  DEFINED 

Legal  Authority:    42  USC  404;  42  use 

405;  42  USC  1302;  42  USC  1383(b) 

CFR  Citation:    20  CFR  404.509;  20  CFR 
416.554 

Legal  Deadline:  None. 

AlMtract  The  proposed  change  would 
allow  us  to  grant  waiver  of  recovery  of 
the  overpayment  to  individuals  who  did 
not  receive  the  overpayment,  who  are 
without  fault,  living  in  a  separate 
household  at  the  time  of  the 
overpayment,  and  who  had  no 
knowledge  of  the  overpayment. 

Timetable: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/30/87 
05/29/87 

02/00/88 


52  FR  10116 


Small  Entity:  No 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Seciuity 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-6629 

RIN:  0960-AC33 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Completed  Actions 


676.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AGE  18  AND 
ALIEN  DEEMING 

Significance:   Agency  Priority 

CFR  Citation:  20  CFR  416.535;  20  CFR 
416  550;  20  CFR  416.570;  20  CFR  416.1148; 
20  CFR  416.1149;  20  CFR  416.1160;  20  CFR 
4161161;  20  CFR  4161163;  20  CFR 
4161165;  20  CFR  4161166;  20  CFR 
416.1166a:  20  CFR  416.1202.  20  CFR 
4161204;  20  CFR  4161821;  20  CFR 
416.1851 

Completed: 


Reason 


FR  ate 


Final  Action  03/20/87    52  FR  8877 

Small  Entity:  No 

Agency  Contact  Henry  Lemer  301  594- 


7463 

RIN:  0960-AA26 


677.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  FUTURE  EFFECT  OF 
APPLICATIONS  AND  RELATED 
CHANGES  IN  APPEALS  COUNCIL 
PROCEDURES 

CFR  Citation:  20  CFR  404.620(a);  20  CFR 
404.976(b):  20  CFR  416.1400:  20  CFR 
416.1476(b):  20  CFR  416.1479 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/09/87    52  FR  4001 

Small  Entity:   No 

Agency  Contact  Pliil  Betge  301  594- 


7452 

RIN:  0960-A/V28 


678.  OLD-AGE.  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
WAGE  COVERAGE  UNDER  SOCIAL 
SECURITY 

CFR  Citation:  20  CFR  404.1043;  20  CFR 
404.1055;  20  CFR  404.1059;  20  CFR 
404  1060;  20  CFR  404.1341 


Completed: 


Reason 


Date 


FR  one 


Final  Action  08/11/87    52  FR  29659 

Small  Entity:   No 

Ager>cy  Contact  C.H.  Campbell  301 


597-3408 

RIN:  0960-AA55 


679.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PR(XIRAM; 
US  RESIDENCE  REQUIREMENTS  FOR 
NON-RESIDENT  ALIENS  AND 
DEDUCTIONS  FOR  WORK  OUTSIDE 
THEU.S 


CFR  Citation: 

404  460 

Completed: 


20  CFR  404.417;   20  CFR 


Reason 


Date 


FR  Cite 


Final  Action  07/13/87    52  FR  26142 

Small  Entity:   No 

Agency  Contact  C.H.  Campl)ell  301 


597-3408 

RIN:  0960-AA76 


680.  BLACK  LUNG  PROGRAM; 
ESTABLISHING  DEPENDENCY  OF 
SURVIVING  DIVORCED  WIFE  AND 
COMPUTATION  OF  BASIC  RATE 

CFR  Citation:    20  CFR  410.361;  20  CFR 
410.510 


Completed: 


Reason 


Date 


FR  Cite 


Discontinued  07/00/87 

Small  Entity:  No 

Agency  Contact  Irving  Darrow  301 
597-3409 


RIN:  0960-AB05 


681.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  UNDER  COLOR-OF-LAW 

Significance:   Agency  Priority 

CFR  Citation:  20  CFR  4161618 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/10/87    52  FR  21939 

Small  Entity:   No 

Agency  Contact  Dave  Smith  301  594- 


7460 

RIN:  0960-AB24 


682.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM 
REOPENING  AND  REVISING 
DETERMINATIONS  AND  DECISIONS 
WHERE  THERE  IS  CLEAR  ERROR  OR 
NEW  AND  MATERIAL  EVIDENCE 

CFR  Citation:   20  CFR  404.  Subpart  J:  20 
CFR  410.  Subpart  F 


Completed: 


Reason 


Date 


FR  Cite 


Discontinued  07/00/87 

Small  Entity:   No 

Agency  Contact  Phil  Berge  301  594- 

7452 

RIN:  0960-AB34 

683.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
PERIOD  OF  DISABiLITY-WHEN  YOU 
MAY  NOT  BE  ENTITLED  TO  BENEFITS 

CFR  Citation:  20  CFR  404 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/21/87    52  FR  19135 

Small  Entity:   No 

Agency  Contact  Lawrence  V.  Dudar 


301  594-7459 
RIN:  0960-AB62 


684.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
DETERMINING  FIRST  MONTH  OF 
ENTITLEMENT  BASED  ON  ONE-HALF 
SUPPORT 

CFR  Citation:  20  CFR  404.366(b) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/17/87    52  FR  26954 

Small  Entity:   No 

Agency  Contact  Dave  Smith  301  594- 


7460 

RIN:  0960-AB83 


685.  OLD  AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE, 
SUPPLEMENTAL  SECURITY  INCOME 
&  BLACK  LUNG  PROGRAMS-OWN 
MOTION  REVIEW  OF  FEE 
DETERMINATION 

CFR  Citation:    20  CFR  404.1720;  20  CFR 
410.686;  20  CFR  416.1520 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  05/21/87    52  FR  19169 

Small  Entity:   No 

Agency  Contact  Duane  Heaton  301 
594-6629 

RIN:  0960-AB89 


JM    I 
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HHS— PHS— OASH 


Proposed  Rule  Stage 


m  atm 


07/00/87 


686.  OLD  AGE,  SURVIVORS.  AND 
DISABIUTY  INSURANCE:  BLACK 
LUNG;  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  EFFECTUATING 
COMPONENT  RECOMMENDATION 
THAT  THE  APPEALS  COUNCIL 
REVIEW  AN  ALJ  DECISION 

CFR  Citation:  20  CFR  404.955;  20  CFR 
404.967a;  20  CFR  404  987;  20  CFR  410.662a; 
20  CFR  416  1455;  20  CFR  416.1467a,  (New); 
20  CFR  416  1487 

Completed: 

Raason 

Discontinued- 
Combine  with 
0960- AC  15 

Small  Enttty:   No 

Agency  Contact  Phil  Berge  301  5M- 

7452 

RIN:  0960-AB90 

687.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  LIQUID  AND 
NONLIOUID  RESOURCES  AND 
RESOURCES  DETERMINATIONS 

CFR  Citation:  20  CFR  416.1201;  20  CFR 
416.1207,  (New) 

Completed:  


Reaaon 

Final  Action 


FR  CM* 


02/11/87     52  FR  04282 
Small  Entity:   No 

Agency  Contact  Henry  D.  Lemer  301 
594-7463 

RIN:  0960-AC02 

688.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PENSION  FUNDS 
FOR  DEEMING  PURPOSES  AND 
GRANDFATHERING  PROVISIONS 


CFR  Citation: 

416.1260 

Completed: 


20  CFR  416.1202;  20  CFR 


Reaaon 


FR  Ctte 


Final  Action  06/12/67    52  FR  29840 

Small  Entity:  No 


Agency  Contact  Henry  D.  Lemer  301 
594-7463 

RIN:  0960-AC03 


689.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY 


CFR  Citation: 

416.974 

Completed: 


20  CFR  404.1574;  20  CFR 


FR  CHa 


Discontinued-  06/00/87 

Combine  with 
0960-AB73 

Small  Entity:  No 

Agency  Contact  Dave  Smith  301  S94- 
7460 

RIN:  0e6O-AC21 

690.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE.  BLACK 
LUNG,  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS; 
ENTITIES  AS  REPRESENTATIVES  OF 
SS  CLAIMANTS;  FEE  PAID  BY  THIRD 
PARTY 

CFR  Citation:   20  CFR  404R;  20  CFR  410F; 
20  CFR  4160 

Completed: 


Reaaon 


FR  cue 


Discontinue-  07/00/87 

Combined  with 
0960-AA64 

Small  Entity:  No 

Agency  Contact  |acli  Schanberger  301 
594-«785 

RIN:  0960-AC25 


691.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
PAYMENTS  ON  A  RESOURCE  WITH  A 
CURRENT  MARKET  VALUE  OF  ZERO  • 
INSTALLMENT  PAYMENTS 

Legal  Auttwrlty:    42  USC  1302;  42  USC 
1382b;  42  USC  1383(d) 

CFR  Citation:  20  CFR  416.1201 

Legal  Deadline:  None. 

AlMtract  We  propose  to  amend  20  CFR 
416.1201  to  specify  that  when  a 
promissory  note,  contract,  or  agreement 
calls  for  installment  payments  against 
the  principal,  its  (ZMV  would  be  no  less 
than  the  monthly  proportion  of  any 
installment  amount  due  against  the 
principal.  This  proposal  recognizes  that, 
although  the  entire  promissory  note, 
property  contract,  or  agreement  may 
have  no  market,  it  has  a  minimum 
value  in  the  amount  of  the  installment 
amount  due  periodically  against  the 
principal,  since  that  is  what  the  market 
has  agreed  to  pay.  This  proposal  does 
not  affect  the  treatment  of  any  interest 
portion  of  an  installment  payment 
which  continues  to  be  income  when 
received.  Also,  the  proposal  has 
minimal  impact  on  the  SSI  program  as 
it  applies  only  to  resources  which  have 
proceeds  due.  Further,  it  has  Hmited 
effect  on  recipients  since  it  does  not 
affect  payment  amount,  although  it  may 
affect  eligibility.  The  cost/savings 
impact  for  this  proposal  is  estimated  to 
be  insignificant. 

Timetable: 


Action 


FRCN* 


Regulatory  Action  08/00/87 

Cancelled 
NPRM  06/00/88 

Small  Entity:  No 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  594-7463 

RIN:  0960-AC36 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Office  of  Assistant  Secretary  for  Health  (GASH) 


Proposed  Rule  Stage 


692.  •  STATUTORY  PROHtBITION  ON 
USE  OF  APPROPRIATED  FUNDS  IN 
PROGRAMS  WHERE  ABORTKMI  IS  A 
METHOD  OF  FAMILY  PLANNING 

Significance:   Agency  Priority 


Legal  Authority:  42USC300a-4 
CFR  Citation:  42  CFR  59 
Legal  Deadline:  None. 


AlMtract  The  proposed  regulations 
would  give  effect  to  the  statutory 
prohibition  on  the  use  of  Title  X 
appropriated  funds  in  programs  that 


include  abortion  as  a  method  of  family 
planning. 

Timetalile: 


FR  Cila 


Final  Action 


12/17/87 


Action 


Data 


FR  cue 


NPRM 

NPRM  Comment 
Period  End 


00/02/87 
11/01/87 


Small  Entity:  No 

Agency  Contact  Naliers  Calraniss, 
Deputy  Assistant  Secretary  for 
Population  Af,  fairs.  Department  of 
Health  and  Human  Services,  Public 


Health  Service,  Room  730E,  HHH  Bldg., 
200  Independence  Avenue,  SW, 
Washington.  D.C.  20201,  202  245-0152 

RIN:  0905-AC84 


DEPARTMENT  OF  HEALTH  AND  HUIMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Office  of  Assistant  Secretary  for  Health  (OASH) 


Completed  Actions 


693.  GRANTS  FOR  ADOLESCENT 
PREGNANCY  AND  FAMILY  UFE 
PROJECTS 

CFR  Citation:  42  CFR  59 


Completed: 


Reason 


Data 


FR  CIta 


Withdrawn 
Program  t>eing 
phased  out 
after  FY  89; 
regs  will  not 
t>e  developed. 


06/13/87 


SmaN  Entity:  No 

Agency  Contact  Donald  Underwood 
202  245-0146 

RIN:  0905-A/K24 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Public  Health  Service  (PHS)— Alcohol.  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA) 


694.  CONFIDENTIALTTY  OF  ALCOHOL 
AND  DRUG  ABUSE  PATIENT 
RECORDS 

Significance:  /Kgency  Priority 

CFR  Citation:  42  CFR  2 

Completed: 


Data 


FR  one 


Agency  Contact  Judith  T.  GaOoway 
301443-3200 

RIN:  0905-AA26 


695.  OBUGATED  SERVICE  FOR 
MENTAL  HEALTH  TRAINEESHIPS 

CFR  Citation:  42  CFR  64a 


Completed: 


Reason 


Data 


FR  Gila 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:  Ho 


06/09/87    52  FR  21796 
08/10/87    52  FR  21796 


Final  Action  05/15/97    52  FR  18358 

Final  Action  06/15/87    52  FR  18358 

Effective 

Small  Entity:   Not  /Vpplicable 

Agency  Contact  Diana  Truonell  301 
443-4924 

RIN:  0905-AB48 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


Final  Rule  Stage 


696.  PROJECT  GRANTS  FOR  HEALTH 
PROGRAMS  FOR  REFUGEES 

Legal  Authority:  8  use  1522(b)  Section 
412(b)(5)  Immigration  and  Nationality  Act;  PL 
96-212  Refugee  Act  of  1980;  PL  97-363  Refu- 
gee Assistance  Amerxlments  of  1982 

CFR  Citation:  42CFR5le 

Legal  Deadline:  None. 

Abstract  Regulations  are  required  by 
Department  policy  for  this  project  grant 
program  administered  by  the  Centers 
for  Disease  Control  (CDC)  under  an 
intra-agency  agreement  with  the  Office 
of  Refugee  Resettlnnent  (ORR).  The 
project  grants  are  awarded  to  State  and 


local  health  agencies  to  assist  them  in 
providing  initial  health  assessments  to 
arriving  refugees.  These  health 
assessments  speciHcally  address 
conditions  of  public  health  concerns, 
like  tuberculosis,  and  also  identify 
personal  health  problems  that  could 
impair  the  effective  resettlement  of  the 
refugee.  CDC  has  established  the 
program  requirements,  guidelines,  and 
standards  for  evaluation. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/06/86 
07/07/86 

12/00/87 


51  FR  16724 


Small  Entity:  No 

Additional  Information:  FTS  236-1802 

Agency  Contact  Anthony  M.  Scardad, 

Associate  Dir.,  Ctr.  for  I'revention 
Services,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
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Final  Rule  Stag* 


Control,  1600  Clifton  Road,  N.E., 
Atlanta.  GA  30333,  404  329-1802 

RIN:  0905-AB43 

697.  IMPROVE  STANDARDS  FOR 
RESPIRATOR  DEVICES 

Significance:   Regulatory  Program 

Legal  Autitority:  30USC801 

CFR  Citation:  30CFR  il 

Legal  Deadline:  None. 

Abstract  There  are  three  major 
problems  that  the  proposed  regulatory 
action  is  intended  to  solve.  First,  the 
current  regulatory  provisions  in  30  CFR 
11  in  some  instances  date  back  almost 
fifty  years.  As  a  result  the  provisions 
are  not  current  with  many  of  ihe 
extensive  changes  in  respirator 
technology.  Second,  the  current 


regulations  do  not  provide  for  testing  of 
respirators  under  either  actual  or 
simulated  use  conditions  prior  to 
certiflcation.  Third,  the  resources 
required  to  conduct  routine  respirator 
certification  testing  has  made  it  difficult 
for  NIOSH  to  keep  respirator 
performance  standards  current  with 
advances  in  respirator  technology  and 
with  new  knowledge  on  respirator 
performance  characteristics. 
Alternatives  considered:  (1)  the  Federal 
government  could  relinquish  the  field 
entirely  to  the  private  sector.  (2)  The 
Federal  government  could  promulgate 
performance  standards  but  not  be 
involved  in  assuring  compliance  with 
those  standards.  (3)  The  Federal 
government  could  continue  to  be  the 
certifier  of  respirators  but  have 
manufacturers  conduct  testing.  (4)  The 


Federal  government  could  continue  its 
present  role  of  total  operation  of  the 
respirator  system.  NIOSH  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/27/87 
10/00/88 


52  FR  32402 


Small  Entity:  Undetermined 

Additional  information:  ABSTl^CT 
CONT:  selected  alternative  number  (3). 
Cost  is  yet  to  be  determined. 

Agency  Contact  Glendal  J.  Provost, 

Science  Advisor,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  Office  of  the  Director.  NIOSH. 
Centers  for  Disease  Control.  404  329- 
3773 

RIN:  0905-AB58 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


Completed  Actions 


698.  DISTRIBUTION  OF  REFERENCE 
BIOLOGICAL  STANDARDS  AND 
BIOLOGICAL  PREPARATIONS 

Significance:   Regulatory  Program 

CFR  Citation:  42  CFR  7.  (New) 

Completed: 

Reason  Date  FR  Cite 


699.  SPECIFICATIONS  FOR  MEDICAL 
EXAMINATIONS  OF  UNDERGROUND 
COAL  MINERS 

CFR  Citation:  42  CFR  37,  (Revision) 

Completed: 


700.  MEDICAL  EXAMINATION  OF 
ALIENS 

Significance:   Regulatory  Program 

CFR  Citation:  42  CFR  34(b)(8),  (New) 

Completed: 


04/07/87  52  FR  11072 
05/07/87  52  FR  11072 


Final  Action 

Final  Action 
Effective 

Small  Entity:  No 

Agency  Contact  Elizabeth  B.  Ostuni 
404  329-3354 

RIN:  090S-AB49 


Reason 

Date          FRCHe 

03/13/87    52  FR  7866 
04/13/87    52  FR  7866 

k) 

±  Ms.  Mitzie  Martin  304 

Reason 

Dale          FR  Cite 

Final  Action 

Final  Action 

Effective 

Small  Entity:   U 

Agency  Contac 

291-4301 

RIN:  0905-AB51 

Final  Action            06/08/87    52  FR  21532 
Final  Actioo            07/08/87    52  FR  21532 
Effective 

Small  Entity:   No 

Agency  Contact  Laurence  S.  Farer, 
M.D.  404  2,15-1286 

RIN:  0905-AB96 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Prerule  Stage 


701.  DRUG  EXPORTS 

Significance:   Regulatory  Program 

Legal  Authority:    PL  99-660  Drug  Export 
Amendrr)ent  Act  of  1986 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None. 

AlMtract  The  Drug  Export  Amendment 
Act  of  1986  authorizes  the  export  for 
commercial  marketing  abroad  of 
veterinary  and  human  drugs  not 
approved  for  marlceting  in  the  United 


States.  Under  previous  law.  the  export 
of  new  human  and  animal  drugs  for  . 
marketing  was  confined  to  drugs  that 
were  approved  by  FDA  for  domestic 
use.  The  law  establishes  three  separate 
pathways  for  the  export  of  unapproved 
products.  Under  each  pathway,  FDA 
approval  is  required  before  export  is 
permitted.  As  a  prerulemaking  activity. 
FDA  is  developing  guidance  material 
for  manufacturers  instructing  them  as  to 
what  information  must  be  submitted  to 
the  agency  to  obtain  approval  for  the 


export  of  unapproved  products.  The 
guidance  material  will  also  identify 
FDA  sources  of  information  on  agency 
practices  and  policies  concerning  the 
implementation  of  the  Drug  Export 
Amendment  Act  of  1986.  The  agency 
will  then  decide  what,  if  any, 
regulations  are  necessary  for  the 
efficient  implementation  of  the 
amendment,  and  establish  timeframes 
for  the  development  of  those 
regulations. 


HHS— PHS— FDA 


Prerute  Stage 


AcUon 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  Wilczeli. 
Consumer  Safety  Officer.  Division  of 


Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drugs 


and  Biologies  (HFN-362),  5600  Fishers 
Lane,  Rockville,  MD  20857.  801  295-8048 

RIN:  0g05-AC44 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Heattti  Service  (PHS>— Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


702.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Significance:   Agency  Priority 

Legal  Authority:  21  l»SC  321(p)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  371(a)  Federal  Food.  Dnjg.  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335;  21 
CFR  336;  21  CFR  337;  21  CFR  338;  21  CFR 
339;  21  CFR  340;  21  CFR  341;  21  CFR  342; 
21  CFR  343;  21  CFR  344;  21  CFR  345;  ... 

Legal  Deadline:  None. 

AlMtract  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e.,  final  rule)  is  issued, 
only  OTC  drugs  meeting  the  conditions 
of  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes.  Toxic  Ingestion  Products" 
to  be  combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
to  be  included  in  NPRMs  for  "External 
Analgesic"  &  "Skin  Protectant 
Products."  NPRM  for  "Diaper  Rash 
Products"  to  be  included  in  NPRMs  for 
"Anti-fungal."  "Anti-microbial," 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NHIM  for  "Fever 
Blister/Cold  Sore  ProducU  (External)" 
to  be  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Insect  Bites  and 
Stings  (Relief)  Products"  to  be  included 
in  NPRMs  for  "External  Analgesic"  and 
"Skin  Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
included  in  NPRM  for  (cont) 

Timetable: 

Acne  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12430) 


NPRM  01/15/85  (50  FR  2172) 

Final  Action  00/00/00 
Alcohol  (Topical)  Products 

ANPRM  05/21/82  (47  FR  22344) 
Alertness  AM  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  12/00/87 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 

NPRM  03/00/88 
Anttielmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 

NPRM  08/24/82  (47  FR  37062) 

Final  Action  08/01/86  (51  FR  27756) 
Antibiotic  First  Aid  Producto 

ANPRM  04/01/77  (42  FR  17642) 

NPRM  07/09/82  (47  FR  29986) 

Final /Action  01/00/88 
Anticaries  Products 

ANPRM  03/28/80  (45  FR  20666) 

NPRM  09/30/85  (50  FR  39854) 

Final  Actkxi  00/00/00 
Antidiarrlieal  Products 

ANPRM  03/21/75  (40  FR  12924) 

NPRM  04/30/86  (51  FR  16138) 
Antidotes,  Toxic  Ingestion  Products 

ANPRM  01/05/82  (47  FR  444) 
Antiemetie  Products 

ANPRM  03/21/75  (40  FR  12934) 

NPRM  07/13/79  (44  FR  41064) 

Final  Action  04/30/87  (52  FR  15886) 
Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 

NPRM  04/00/88 
AntimicroMal  Products 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

Revised  NPRM  04/00/88 
Antipersplrant  Products 

ANPRM  10/10/78  (43  FR  46694) 

NPRM  08/20/82  (47  FR  36492) 

Final  Action  00/00/00 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 

NPRM  01/15/85  (50  FR  2168) 

Fmal  Action  00/00/00 
Astringent  (Wet  Dressings)  Products 

ANPRM  09/07/82  (47  FR  39436) 
Benign  Prostatic  Hypertrophy  Products 

ANPRM  10/01/82  (47  FR  43566) 

NPRM  02/20/87  (52  FR  5412) 
BoM  Ointments 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  00/00/00 
Campfmnrtod  ON  Drug  i*roducts 


Final  Action  09/21/82  (47  FR  41716) 
Cholecystoldnetic  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  27004) 
Com  and  Callus  Remover  Products 
ANPRM  01/05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Cough/Cold  (Anticholinergic)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1  /Oe/85  (50  FR  46582) 
Cough/Cold  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
Final  Action  (X)/00/00 
Cough/Cold  (Antitusshre)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  08/12/87  (52  FR  30042) 
Cough/Cold  (Bronchodiiator)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  10/02/86  (51  FR  35326) 
Cough/CoM  (Combination)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  03/00/88 
Cough/Coid  (Expectorant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  04/00/88 
Cough/Coid  (Nasal  Decongestant) 
Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
Final  Action  00/00/00 
Dandruff,  SelXKrtieic  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  12/03/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Diaper  Rash  Products 

ANPRM  09/07/82  (47  FR  39406) 
Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 
NPRM  12/00/87 
Emetic  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  09/05/78  (43  FR  39544) 
Exocrine  Pancreatic  Insufficiency  Products 
ANPRM  12/21/79  (44  FR  75666) 
NPRM  11/08/85  (SO  FR  46594) 
Final  Action  00/00/00 
External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 
NPRM  02/08/83  (48  FR  05852) 
Final  Action  00/00/00 


JM 
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F«v«r  BHstor  Products  (Intmiul) 

ANPRM  01/05/82  (47  FR  502) 

NPRM  06/ 1 7/85  (50  FR  25 1 56) 

Final  Action  00/00/00 
Fever  Bllst«r/Cold  Sore  Products  (Extarrtal) 

ANPRM  09/07/82  (47  FR  39436) 
Hair  Grower  and  Hair  Loss  Prsvsntion 
Products 

ANPRM  1 1  /27/80  (45  FR  73955) 

NPRM  01/15/85  (50  FR  2190) 

Final  Action  00/00/00 
Hormoiw  (Topical)  Products 

ANPRM  01  /05/82  (47  FR  430) 

NPRM  00/00/00 
Hypo/Hyporphosphatemia  Products 

ANPRM  12/09/80  (45  FR  81 154) 

NPRM  01/15/85  (50  FR  2160) 

Final  Action  00/00/00 
Ingrown  Toenail  Relief  Products 

ANPRM  10/17/80  (45  FR  69128) 

NPRM  09/03/82  (47  FR  39120) 

Final  Action  00/00/00 
Insect  Bites  and  Stings  (Relief)  Products 

ANPRM  09/07/82  (47  FR  39412) 
Insect  Repeilant  Drug  Products  (Internal) 

ANPRM  01  /05/82  (47  FR  424) 

NPRM  06/10/83  (48  FR  26986) 

Final  Action  06/17/85  (50  FR  25170) 
Internal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 

NPRM  04/00/88 
Internal  Deodorant  Products 

ANPRM  01/05/82  (47  FR  512) 

NPRM  06/17/85  (50  FR  25162) 

Final  Action  00/00/00 
Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 

NPRM  01/15/85  (50  FR  2124) 

Final  Action  00/00/00 
Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products 

ANPRM  10/01/82  (47  FR  43562) 

NPRM  1 1  /08/85  (50  FR  46588) 

Final  Action  00/00/00 
Male  Genital  Desensitizer  Products 

ANPRM  09/07/82  (47  FR  39412) 

NPRM  10/02/85  (50  FR  40260) 

Final  Action  00/00/00 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 

NPRM  04/00/88 
Mercurial  (Topical)  Products 

ANPRM  01/05/82  (47  FR  436) 
Naiibiting/ThumlMuclcing  Deterrent 
Products 

ANPRM  10/17/80  (45  FR  69122) 

NPRM  09/03/82  (47  FR  39096) 

Final  Action  00/00/00 
Nighttime  Sleep  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  12/00/87 
Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 

NPRM  06/28/83  (48  FR  29788) 

Final  Action  12/00/87 
Oral  Cavity  (Health  Care)  Products 

ANPRM  05/25/82  (47  FR  22760) 
Oral  Discomfort  (Relief)  Products 

ANPRM  05/25/82  (47  FR  22712) 

NPRM  03/00/88 
Oral  Health  Care  Non-Antimicrobial 
Products 


NPRM  12/00/87 
Oral  Muco«alln|ury  Products 

ANPRM  1 1  /02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33984) 
Oral  Wound  Healing  Products 

Final  Action  07/18/86  (51  FR  26112)' 
Otic  Products 

ANPRM  12/16/77  (42  FR  63556) 

NPRM  07/09/82  (47  FR  30012) 
Otic  Products  (Earwax) 

Final  Action  08/08/86  (51  FR  28656) 
Overindulgertce  Remedies 

ANPRM  10/01/82  (47  FR  43540) 

NPRM  00/00/00 
PedicuNcMe  Products 

ANPRM  06/29/82  (47  FR  28312) 

NPRM  00/00/00 
Poison  l^f  Oak/Sumac  Prevention 

ANPRM  09/07/82  (47  FR  39412) 
Poison  Treatment  Products 

NPRM  01/15/85  (50  FR  2244) 

Final  Action  00/00/00 
Skin  BleacMr>g  Products 

ANPRM  11/03/78  (43  FR  51546) 

NPRM  09/03/82  (47  FR  39108) 

Final  Action  03/00/88 
Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

Final  Action  00/00/00 
Smoking  Deterrent  Products 

ANPRM  01/05/82  (47  FR  490) 

NPRM  07/03/85  (50  FR  27552) 

Final  Action  00/00/00 
Stomach  Addifier  Products 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  01/15/85  (50  FR  2184) 

Final  Action  00/00/00 
Vaginal  Contraceptive  Products 

ANPRM  12/12/80  (45  FR  82014) 

NPRM  03/00/88 
Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 

NPRM  00/00/00 
Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 

NPRM  09/03/82  (47  FR  39102) 

Final  Action  00/00/00 
Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 

NPRM  00/00/00 

Small  Entity:  No 

AddltkMMl  Information:  ABSTRACT 

CONT:  "Antimicrobial  Products." 
"Poison  Ivy/Oak/Sumac  Prevention"  to 
be  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Alcohol  (Topical) 
Products"  to  be  included  in  revised 
NPRM  for  "Antimicrobial  Products." 

SMALL  BUSINESSES  CONT:  The 
effects,  if  any.  vary  depending  on  the 
individual  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Agency  Contact  Wiiliam  E.  GUbertson. 
Director,  Division  of  OTC  Drug 


Evaluation.  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  (Center  for  Drugs  and 
Biologies  (HFN-210),  5600  Fishers  Lane. 
Rockville.  MD  20857,  301  295-8000 

RIN:  0905-AA06 


703.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS; 
RETROSPECTIVE  REVIEW 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  351  Federal 
Food.  Dnjg,  and  Cosmetic  Act  21  USC  352 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  360b  Federal  Food,  Oug,  and  Cosmetic 
Act;  21  USC  371(a)  Federal  Food,  Dntg,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None. 

AtMtract  As  part  of  its  retrospective 
review,  FDA  plans  to  determine  the 
need  for  any  changes  in  the  current 
GMPs  to  eliminate  unnecessary 
requirements  and  to  allow  flexibility 
without  undermining  protection  of  the 
public  health. 

Timetal>lR 

FR  Ota 


NPRM 


01/00/88 


Small  Entity:  No 

AgeiKy  Contact  Robert  J.  Meyer, 

Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drugs 
and  Biologies  (HFN-362).  56(X)  Fishers 
Lane.  Rockville,  MD  20857.  301  295-8049 

RIN:  0905-AA73 

704.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  (CGMP) 
FOR  BLOOD  AND  BLOOD 
COMPONENTS;  RETROSPECTIVE 
REVIEW 

Significance:   Regulatory  Program 

Legal  AuttKMlty:  21  USC  321  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food,  Drug,  and 
Cosn>etic  Act  42  USC  262  Public  Healtti 
Service  Act  5  USC  553  AdnrMnistrative  Proce- 
dures Act;  5  USC  702  Administrative  Proce- 
dures Act;  5  USC  703  Administrative  Proce- 
dures Act  5  USC  704  Administrative  Proce- 
dures Act 

CFR  Citation:  21  CFR  606 


Legal  Deadline:  None. 

Abstract  FDA  is  responsible  for  issuing 
rc'gulatory  standards  for  blood  and 
blood  components  to  ensure  the 
continued  safety,  purity,  and  potency  of 
such  products.  Since  1975,  CGMP 
regulations  have  been  in  effect  that 
provide  standards  for  facilities, 
personnel,  and  manufacturing 
procedures  for  blood  and  blood 
components.  In  accordance  with  the 
Regulatory  Flexibility  Act.  FDA  has 
conducted  a  retrospective  review  of  its 
CGMP  regulations  for  blood  and  blood 
components,  to  determine  how  the 
regulations  may  be  revised  to  relieve 
regulatory  burdens  and  increase 
flexibility  without  adversely  affecting 
the  public  health.  Part  of  the 
retrospective  review  of  the  CGMP  will 
be  completed  through  FDA's 
inplementation  of  an  efficacy  review  of 
I  !ood  and  blood  derivatives  which 
responds  to  recommendations  of  a 
Committee  of  scientific  experts-the 
Panel  on  Review  of  Blood  and  Blood 
Eerivatives.  To  complete  the  remainder 
of  the  retrospective  review  program 
regarding  the  CGMP,  FDA  will  issue  a 
proposed  rule  to  revise  the  CGMP 
r"guIation8. 

Timetable: 

Blood  k  Blood  Componentr,  Retrospecthre 
Review 

NPRM  03/00/88 
Final  Action  00/00/00 
Dtood  ft  Blood  DerivatWes;  Implementation 
of  Efflcsey  Review 

NPRM  12/24/85  (50  FR  52602) 
Comment  Period  Ends  03/24/86  (50  FR 

52602) 
Final  Action  03/00/88 

Small  Entity:  No 

Agency  Contact  Steven  F.  Faltur, 
Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
and  Biologies  (HFN-364),  5600  Fishers 
Lane.  Rockville.  MD  20857,  301  295-8046 

RIN:  0905-AA75 

705.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS 

Significance:   Regulatory  Program 

Legal  Autftorlty:  21  USC  360(b)  Federal 
Food,  Dnjg,  and  Cosmetic  Act  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  514.1;  21  CFR 
514.8 

Legal  Deadline:  None. 


Abstract  Based  upon  an  evaluation  of 
an  action  issues  report,  the  agency  has 
concluded  that  it  will  recommend  that 
the  Secretary  propose  revision  of  the 
existing  regulations  in  a  manner 
consistent  with  the  current  procedural  ■ 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions  would 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and  statistical 
data  that  would  better  address  the 
intricate  scientiHc  issues  involved. 
Although  the  guidelines  would  not 
establish  regulatory  requirements, 
persons  would  be  able  to  rely  on  them 
with  confidence  that  action  taken  under 
a  guideline  would  be  acceptable  to  the 
agency.  The  proposed  rule  would  also 
provide  for  reporting  requirements  for 
marketed  animal  drugs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/00/88 
02/00/89 


Small  Entity:  Undetermined 

Agency  Contact  Frank  G.  Pugliese, 
Supervisory  Consumer  Safety  Officer, 
Office  of  New  Animal  Drug  Evaluation, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-102),  5600  Fishers  Lane, 
Rockville.  MD  20857.  301  443-4500 

RIN:  0905-AA96 

706.  POLICIES  CONCERNING  USES 
OF  SULFITINQ  AGENTS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  342  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
USC  321  (s)  Federal  Food,  Drug,  and  Cosmet- 
ic Act  21  USC  348  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  182.3616;  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100 

Legal  Deadline:  None. 

Abstract  Acceptable  evidence  and 
information  exists  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction 
upon  exposure  to  sulHtes.  The  agency's 


primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient. 
The  agency  issued  a  final  rule,  effective 
January  7. 1987.  that  requires  that  when 
a  sulfiting  agent  is  present  to  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition.  FDA  issued  a 
fmal  rule,  effective  August  8,  1986. 
prohibiting  the  use  of  sulfiting  agents  on 
raw  fruits  and  vegetables  intended  to 
be  served  or  sold  raw  to  consumers 
(e.g.,  in  salad  bars].  The  agency  is  now 
considering  what  it  options  are  with 
regard  to  the  GRAS  status  of  1)  sulfiting 
agents  used  on  "fresh"  potatoes  and  2) 
other  food  uses  of  sulfiting  agents. 
Options  being  considered  are:  1) 
affirming  all  uses  of  sulfiting  agents  i:s 
GRAS  with  specific  limitation;  2) 
affirming  most  uses  of  (cont) 

Timetable: 

Food  Latieling;  Declaration  of  Sulfiting 
Agents 

NPRM  04/03/85  (50  FR  13306) 
Final  Action  07/09/86  (51  FR  25012) 
EFFECTIVE  DATE  01/09/87  (51  FR 
25012) 
GRAS  Status  of  the  Use  of  Sulfiting  Agents 
on  Potatoes 
NPRM  10/00/87 
Final  Action  00/00/00 
GRAS  Status  of  Certain  Ottter  Food  Uses  of 
Sulfiting  Agents,  Etc. 
NPRM  12/31/87 
Final  Action  00/00/00 
Revoking  Use  of  Sulfiting  Agents  on  Fruits 
a  Vegetables,  Etc. 
NPRM  08/14/85  (50  FR  32836) 
Final  Action  07/09/86  (51  FR  25021) 
Final  Action  Effective  08/09/86  (51  FR 
25021) 

Small  Entity:  Nc^ 

Additional  Information:  ABSTRACT 
CONT:  sulfiting  agents  as  GRAS 
(excluding  certain  potato  products]  with 
specific  limitations;  and  3]  revoking  the 
GRAS  status  of  all  uses  of  sulfiting 
agents  in  food. 

Agency  Contact  Robert  L.  Martin, 

Division  of  Food  and  Color  Additives. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFF-334).  200  C 
Street,  S.W.,  Washington,  DC  20204.  202 
426-9463 

RIN:  0905-AB52 


J  M 
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707.  REQUIREMENTS  FOR  ADVERSE 
EXPERIENCE  REPORTING  FOR 
LICENSED  BIOLOGICAL  PRODUCTS 

Significance:    Regulatory  Program 

Legal  Authority:  21  use  351  Federal 
Food.  Drug,  and  Cosmetic  Act:  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act:  21 
use  355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food.  Drug,  and 
Cosmetic  Act:  21  USC  374  Federal  Food. 
Drug,  and  Cosmetic  Act:  42  USC  262  Public 
Healtti  Service  Act 


and  Biologies  (HFN-364].  5600  Fishers 
Une,  Rocl(ville,  MD  20857.  301  295-8046 

RIN:  090S-AB53 


708.  PROPOSED  RULE  TO 
IMPLEMENT  THE  ORPHAN  DRUG 
AMENDMENTS  TO  THE  FEDERAL 
FOOD.  DRUG,  AND  COSMETIC  ACT 

Significance:   Regulatory  Program 

Legal  Authority:    PL  97-414  Orphan  Drug 
Act 


21  CFR  211;  21  CFR  310;      CFR  Citation:  Not  yet  detennined 


CFR  Citation: 

21  CFR  600 

Legal  Deadline:  None. 

Abstract  This  regulatory  action  is 
being  taken  to  improve  the  safety  of 
marketed  drug  products  by  a  reporting 
scheme  that  will  require  serious 
adverse  reactions  associated  with 
licensed  biological  products  to  be 
reported  to  the  Food  and  Drug 
Administration  (FDA). 

The  purpose  of  the  regulatory  action  is 
to  require  prompt  reporting  to  the 
agency  of  serious  adverse  experiences 
for  all  licensed  biological  products. 

The  regulatory  action  being  considered 
by  FDA  would  be  consistent  with  the 
agency's  requirements  regarding 
adverse  reactions  reporting  for 
approved  new  drugs  under  21  CFR 
314.80  (see  February  22.  1985:  50  FR 
7452).  These  regulations  require  all 
"serious  and  unexpected"  adverse  drug 
experiences  and  any  "significant 
increase  in  frequency"  of  a  serious 
expected  event  to  be  reported  to  the 
agency  within  15  working  days.  Known 
and  nonserious  adverse  drug 
experiences  are  required  to  be  reported 
to  the  agency  at  quarterly  or  annual 
intervals,  depending  on  the  length  of 
marketing  experience  with  the  drug 
product.  This  information  permits  the 
agency  to  monitor  effectively  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/88 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  the  safety  of  all  licensed 
biological  products. 

Agency  Contact  Robert  D.  Bradley, 
Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drugs 


Legal  Deadline:  None. 

Abstract  The  Orphan  Drug  Act  is 
intended  to  provide  incentives  for  drug 
companies  to  invest  in  the  development 
of  drugs  for  rare  diseases  or  conditions. 
Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unlikely  to 
be  profitable.  The  agency  is  required  to 
carry  out  provisions  of  the  Orphan  Drug 
Act,  e.g.,  by  designating  a  drug  as  an 
orphan  drug,  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
proposed  rule  would  establish 
procedures  whereby  drug  sponsors  can 
take  advantage  of  the  incentives  to 
encourage  development  of  orphan 
drugs.  While  several  provisions  of  the 
Orphan  Drug  Act  call  for  promulgation 
of  regulations,  the  agency  is  considering 
the  extent  to  which  regulations  will  be 
needed  to  provide  the  framework  and 
guidance  for  implementing  a  program  of 
incentives  to  drug  sponsors  and 
manufacturers. 

Timetable: 


Action 


Date  FR  Cite 


709.  IMPLEMENTATION  OF  TITLE  I  OF 
THE  "DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984"  (TITLE  I) 

Significance:    Regulatory  Program 

Legal  Authority:  PL  98-417,  (Title  i) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abstract  Until  the  passage  of  Title  I  of 
the  "Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984." 
abbreviated  new  drug  application 
(ANDA)  procedures  were  only 
available  for  generic  products 
equivalent  to  pioneer  drugs  approved 
before  1962.  Title  I  opened  up  the 
ANDA  policy  to  generic  copies  of 
products  approved  after  1962.  This 
rulemaking  is  intended  to  establish 
clear  and  uniform  procedures  for  the 
review  and  timely  approval  of  ANDAs. 
This  should  assist  the  generic  drug 
industry  by  ending  considerable 
confusion  about  the  procedures 
governing  review  of  ANDAs.  In  turn, 
with  the  availability  of  lower-cost 
generic  products,  it  is  estimated  that 
consumers  may  save  millions  of  dollars. 
The  statute  calls  for  promulgation  of 
implementing  regulations,  however,  the 
agency  also  expects  to  develop 
guidelines  and  other  policy  statements 
to  assist  in  developing  approvable 
applications.  Revised  target  dates  for 
this  regulatory  action  are  appropriate 
because  many  new  issues  have  been 
identified  in  petitions  and  letters  to  the 
agency  from  trade  associations  and 
attorneys  representing  individual 
manufacturers  concerning  exclusivity, 
patent  coverage,  (cont) 


09/09/83    48  FR  40784       Timetable: 


Interim 

Guidelines 
Revised  Interim      05/09/85    50  FR  19583 

Guidelines 
NPRM  12/00/87 

Small  Entity:  undetermined 

Agency  Contact  Emery  |.  Stumiolo, 

Assistant  to  the  Director.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Office  of  Orphan 
Products  Development  (HF-3S).  5600 
Fishers  Lane.  Rockville,  MD  20857,  301 
443-4718 

RIN:  0905-AB55 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/00/88 
00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  and  some  of  the  complex 
provisions  of  the  act.  The  resolution  of 
these  many  minor  issues  will  be 
reflected  in  the  NPRM  and  will  permit 
the  agency  to  develop  a  comprehensive 
proposed  rule. 

Agency  Contact  Marilyn  Watson. 
Special  Asst.  to  the  Division  Director, 
Division  of  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Drugs  and 


Biologies  (HFN-360].  5600  Fishers  Lane. 
Rockville.  MD  20857.  301  295-8038 

RIN:  0905-AB63 

710.  FOOD  LABELING  INFORMATION 
REGARDING  GOOD  NUTRITION  AND 
HEALTH 

Significance:   Regulatory  Program 

Legal  Autttority:  15  USC  1453  Fair  Pack- 
aging and  Labeling  Act;  15  USC  1455  Fair 
Packaging  and  Lat>eling  Act;  21  USC  321 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  343  Federal  Food,  Drug,  and  Cosmetx: 
Act;  21  USC  348  Federal  Food,  Drug,  and 
Cosmetk:  Act;  21  USC  371  Federal  Food. 
Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  None. 

Abstract  In  the  FEDERAL  REGISTER 
of  August  4, 1986,  the  Food  and  Drug 
Administration  (FDA]  discussed  a  new 
and  innovative  initiative  concerning  the 
placing  of  health-related  claims  or 
information  on  food  labeling  and  the 
criteria  it  will  apply  in  evaluating  the 
propriety  of  such  labeling.  Consistent 
with  this  new  initiative,  FDA  proposed 
to  amend  certain  regulations  on  food 
labeling  to  codify  and  to  clarify  its 
policy  on  the  appropriate  use  of  health- 
mlated  messages.  The  agency  also 
cnnounced  its  intention  to  form  a  Public 
1  lealth  Service  (PHS)  committee  that 
will  attempt  to  develop  "health 
messages"  appropriate  for  use  on  food 
labeling. 

FDA  recognizes  that  this  new  initiative 
represents  a  substantive  change  in  past 
agency  policy,  and  because  of  the 
complexity  of  the  matter  and  the  broad 
public  interest,  wishes  to  proceed 
cautiously  and  deliberately  in  its 
regulatory  approach. 

Pending  this  rulemaking  proceeding,  the 
a^;ency  will  employ  the  criteria 
discussed  in  the  preamble  to  the  notice 
in  evaluating  the  propriety  of  bringing 
enforcement  action  against  products 
boaring  health  messages  on  food 
lubeling. 

Timetable: 


Action 


Date  FR  one 


NPRM  08/04/87    52  FR  28843 

NPRM  Comment  11/02/87    52  FR  28843 

Period  End 

Fir\ai  Actkxi  08/00/88 

Small  Enttty:  No 

Agency  Contact  David  G.  Hattan, 

Chief,  Regulatory  Affairs  Staff, 


Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-204),  200  C 
Street,  SW,  Washington,  DC  20204,  202 
245-3117 

RIN:  0905-AB67 


711.  ABBREVIATED  NEW  ANIMAL 
DRUG  APPLICATIONS  FOR  POST-1962 
ANIMAL  DRUGS 

Significance:   Regulatory  Program 

Legal  Authority:    21   USC  360b  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:     21    CFR    514.1;    21    CFR 
514.2;  21  CFR  514.3;  21  CFR  514.11 

Legal  Deadline:  None. 

Abstract  This  proposed  rale  would 
permit  applicants  to  file  abbreviated 
new  animal  drug  applications 
(ANADAs)  for  products  identical  to 
approved  post-lOOZ  drugs  and  to  omit 
certain  reports  that  are  required  in  full 
NADAs  to  show  safety  and 
effectiveness  of  the  product.  It  would 
apply  only  to  certain  drug  products 
specified  by  FDA.  If  adopted,  the 
proposed  rule  would  reduce  duplicative 
testing  of  drugs  and  also  reduce  the 
cost  to  the  manufacturer  of  getting  the 
affected  drugs  on  the  market.  This  issue 
is  currently  under  Congressional 
review.  Further  agency  action 
contingent  upon  Congressional  review. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Richard  A.  Camevale. 

Deputy  Director,  Office  of  New  Animal 
Drug  Evaluation.  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-120),  5600  Fishers  Lane. 
Rockville.  MD  20857.  301  443-4314 

RIN:  0905-AB72 

712.  INFANT  FORMULA 
RECALLS/INFANT  FORMULA 
CURRENT  GOOD  MANUFACTURING 
PRACTICES;  QUALITY  CONTROL 
PROCEDURES 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  371(a)  Federal 
Food,  Drug,  and  Cosmetk:  Act;  PL  99-570 
Infant  Formula  Ad  of  1986 

CFR  Citation:  21  CFR  7;  21  CFR  106 


Legal  Deadline:  None. 

At>stract  The  agency  is  preparing  three 
proposals  which  will  implement  the 
Infant  Formula  Act  of  1986.  The  first 
proposal  will  amend  FDA's  Infant 
Formula  Recall  regulations.  These 
amended  regulations  will  mandate  ths 
recall  of  infant  formulas  that  are  in 
violation  of  the  Act  and  which  have 
been  determined  by  the  Secretary  to 
pose  a  health  hazard.  The  second 
proposal  will  establish  current  good 
manufacturing  practice  regulations  and 
strengthen  the  agency's  existing  quality 
control  procedures  for  infant  formulas. 
The  third  proposal  will  establish  infant 
formula  record  retention  requirements. 

Timetable: 

infant  Formula  Current  Good  Practices; 
Qual  Control  Proc 

NPRM  12/30/87 
Infant  Formula  Recall 

NPRM  08/14/87  (52  FR  30171) 
Comment  Period  Ends  10/13/87  (52  FR 

30171) 
Final  Action  00/00/00 
Infant  Formula  Record  Retention 
Requirements 
NPRM  11/30/87 

Small  Entity:  No 

Additional  Information:  AGENCY 

CONTACT  CONT:  For  Information 
Concerning  Infant  Formula  Record 
Retention  Requirements,  Good 
Manufacturing  Practices,  and  Quality 
Control  Procedures  Contact:  Nicholas 
Duy,  Consumer  Safety  Officer,  Center 
for  Food  Safety  and  Applied  Nutrition 
(HFF-204),  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  200  C  Street,  SW, 
Washington,  DC  20204,  (202)  245-3117 

Agency  Contact:  Curtis  Coker, 

Consumer  Safety  Officer,  (For  Info 
Concerning  Infant  Formula  Recalls), 
Depurtment  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-314),  200  C 
Slreot,  SW,  Washington,  DC  20204,  202 
485-0024 

RIN:  0905-AC46 


713.  COMMON  OR  USUAL  NAME  FOR 
DILUTED  FRUIT  OR  VEGETABLE 
JUICE  BEVERAGES  OTHER  THAN 
DILUTED  ORANGE  JUICE 
BEVERAGES 

Significance:    Regulatory  Program 
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Proposed  Rule  Stag* 


Legal  Authority:  2i  USC  321  (n)  Federal 
Food.  Drug  and  Cosmetic  Act;  21  USC  343 
Federal  Food,  Drug  and  Cosmetic  Act  21 
USC  371(a)  Federal  Food,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  102.33 

Legal  Deadline:  None. 

Abstract  In  1980.  FDA  published  a 
regulation  (21  CFR  102.33)  to  require  the 
declaration  of  the  percent  of  juice 
contained  in  all  diluted  juice  beverages. 
This  regulation  was  published  to  extend 
the  percent  juice  declaration  required 
for  diluted  orange  juice  beverages  (21 
CFR  102.32)  to  all  other  diluted  juice 
beverages.  These  two  regulations  were 
developed  to  provide  consumers  with 
information  as  to  the  various  amounts 
of  juice  in  the  diluted  juice  beverages 
offered  for  sale.  The  regulation 
regarding  percentage  juice  declaration 
for  diluted  orange  juice  beverages  had 
been  in  effect  for  several  years  and 
functioning  well  before  the  regulation 
addressing  all  other  diluted  juice 
beverages  was  published.  With 
publication  of  21  CFR  102.33.  a 
controversy  developed  over  the 
applicability  of  the  regulation  to  diluted 
cranberry  juice  beverages.  The 
controversy  centered  around  the  fact 
that  cranberry  juice  is  a  high  acid  juice 
and  is  not  normally  consumed  as  a 
single  strength  juice.  Due  to  this 
unresolved  controversy.  21  CFR  102.33 
has  not  been  made  effective.  In  the 
FEDERAL  REGISTER  of  July  16. 1987 
(52  FR  26690).  the  agency  proposed  to 
revoke  the  common  or  usual  (cont) 

Timetable: 


Action 


Date  m  Cite 


NPRM  06/01/84     49  FR  22831 

NPRM  Comment    07/31/84    49  FR  22831 

Period  End 
Final  Action  00/00/00 

To  revoke  regulation 

NPRM  07/16/87  (52  FR  26690) 
Comment  Period  Ends  09/14/87  (52  FR 
26690) 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  name  regulation  (21  CFR  102.33} 
for  diluted  fruit  or  vegetable  juice 
beverages  other  than  diluted  orange 
juice  beverages.  The  revocation  of  this 
regulation  will  allow  voluntary 
percentage  labeling  of  these  diluted 
juice  beverages  at  the  discretion  of  the 
manufacturer  and  according  to  the 
demands  of  the  marketplace.  Diluted 
orange  juice  beverages  would  continue 
to  be  subject  to  the  percentage  labeling 
requirement  that  has  been  in  effect  for 


diluted  orange  juice  beverages  since    * 
1973.  This  proposed  action  also 
withdraws  the  proposed  rule  published 
in  the  FEDERAL  REGISTER  of  June  1. 
1984  (49  FR  22831).  which,  among  other 
things,  exempted  cranberry  juice 
products  from  percentage  ingredient 
labeling  requirements. 

Agency  Contact  Elizabeth  Campbell 
Asst.  to  the  Director,  Division  of 
Regulatory  Guidance,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
200  C  Street.  SW.  Washington.  DC 
20204,  202  4854)280 

RIN:  0905-AC48 

714.  PROTECTION  OF  HUMAN 
SUBJECTS:  INFORMED  CONSENT; 
STANDARDS  FOR  INSTITUTIONAL 
REVIEW  BOARDS  FOR  CUNICAL 
INVESTIGATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  2l  USC  346(a)  Federal 
Food,  Drug  and  Cosmetic  Act;  21  USC  351  to 
357  Federal  Food,  Drug  and  Cosmetic  Act;  21 
use  360  Federal  Food,  Drug  and  Cosmetic 
Act;  21  USC  360c  to  360f  Federal  Food.  Drug 
and  Cosmetic  AcX;  21  USC  360h  to  360j  Fed- 
eral Food.  Drug  and  Cosmetic  Act  21  USC 
371(a)  Federal  Food.  Drug  and  Cosnwtic  Act; 
21  USC  376  Federal  Food.  Drug  and  Cosmet- 
ic Act;  21  USC  381  Federal  Food.  Drug  and 
Cosmetic  Act;  42  USC  216  Public  Healtti 
Service  Act;  42  USC  241  Public  Health  Sen/- 
ice  Act:  42  USC  262  Public  HeaWt  Service 
Act;  42  USC  263b  to  263n  Public  Health  Serv- 
ice Act 

CFR  Citation:  21  CFR  SO;  21  CFR  56 

Legal  Deadline:  None. 

Abatract  In  the  FEDERAL  REGISTER 
of  June  3.  1986  (51  FR  20204).  the  Office 
of  Science  and  Technology  Policy 
(OSTP)  issued  for  public  comment  a 
proposed  Model  Federal  Policy  for  the 
Protection  of  Human  Research  Subjects. 
This  Model  Policy  is  to  enhance 
uniformity  in  the  implementation  of  a 
common  core  of  regulations  governing 
research  with  human  subjects.  FDA  has 
concurred  in  the  proposed  Model  Policy 
to  the  extent  permitted  by  law.  FDA 
will  propose  to  amend  its  regulations  to 
eliminate  certain  inconsistencies  with 
the  proposed  Model  Policy.  OSTP  has 
advised  the  Agency  that  concurrent 
publication  of  the  final  Model  Policy 
and  FDA's  proposed  rule  is  needed. 


Timetable: 


Action 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Bonnie  M.  Lee,  Public 
Health  Advisor,  Health  Assessment 
Policy  Staff,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  Office  of  Health  Affairs 
(HFY-20).  5600  Fishers  Lane.  Rockville, 
MD  20857,  301  443-1382 

RIN:  0g05-AC52 

715.  •  MENSTRUAL  TAMPONS; 
PROPOSED  USER  LABEUNQ 

Significance:   Regulatory  Program 

Legal  Authority:    21  USC  321;  21  USC 
352:  21  USC  360:  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  801.430 

Legal  Deadline:  None. 

Abstract  FDA  is  considering  a 
proposal  to  require  tampon 
manufacturers  to  include  on  the 
package  label  ranges  representing 
tampon  absorbency.  These  ranges  could 
be  used  with,  and  would  correspond  to, 
currently  used  absorbency  terms.  The 
labeling  would  be  required  to  include  a 
description  of  absorbency  terms  and 
ranges,  and  their  use  for  inter-brand 
comparisons,  to  educate  consumers 
about  the  ranges  and  their  relationship 
to  the  absorbency  terms  that  have  been 
used  in  the  past  and  that  may  continue 
to  be  used.  Such  a  proposed  rule  would 
also  require  that  tampon  absorbency,  as 
expressed  by  ranges,  be  determined  in 
accordance  with  a  sptecific  test  method 
for  absorbency.  The  ranges  would 
represent  the  range  of  grams  of  fluid 
absorbed  by  that  particular  style  of 
tampon.  Although  sufficient  data  are 
available  for  FDA  to  conclude  that 
there  is  a  significant  association 
between  the  level  of  absorbency  of 
tampons  and  the  risk  of  toxic  shock 
syndrome  (TSS)  (i.e..  the  greater  the 
absorbency  the  greater  the  risk),  FDA 
cannot  know  about  the  extent  to  which 
consumers  would  change  their 
purchasing  patterns  of  tampons  if  the 
agency  were  to  require  tampon  package 
labels  to  include  a  description  of  (cont) 

Timetable: 


Action 


Date  FR  ptte 


NPRM  11/30/87 

SmaHEntKy:  Undeterminwj 


HHS— PHS— FDA 


Proposed  Rule  Stage 


Additional  Information:  ABSTRACT 
CONT:  absorbency  terms  and  ranges.  In 
its  proposal,  FDA  will  solicit  comments 
from  the  public  as  to  how  much  the 
proposed  labeling  scheme  would 
influence  consumer  choices  in  selecting 
a  tampon  with  a  lower  absorbency. 

Agency  Contact  Lea  Wemstein.  Office 
of  Standards  and  Regulations, 
Department  of  Health  and  Hiunan 
Services.  Food  and  Drug 
Administration.  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  5600 
Fishers  Lane.  Rockville.  MD  20857.  301 
443-4874 

RIN:  090S-ACS8 


716.  •  GRANTS  FOR  LONG  TERM 
FACULTY  TRAINING  EMPHASIZING 
GERIATRICS 

Legal  Authority:  21  ViSC  3S1  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  353  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  355  Feder^  Food,  Dnjg.  and 
Cosmetic  Act;  21  USC  356  Federal  Food. 
Drug,  and  Cosmetic  Act;  21  USC  357  Federal 
Food,  Dmg.  and  Cosmetic  Act;  21  USC  371 
Federal  Food.  Drug,  and  Cosntetic  Act  42 
USC  262  PubKc  HeaWi  Service  Act 

CFR  Citation:  42  CFR  57.  Subpart  PP  (pro- 
posed) 

Legal  Deadline:  None. 

Abstract  These  proposed  rules  would 
govern  grants  made  to  schools  of 
medicine,  schools  of  osteopathy, 
teaching  hospitals  and  graduate 


medical  education  programs  for  the 
purpose  of  providing  support  for 
geriatric  medicine  training  projects  to 
train  physicians  and  dentists  who  plan 
to  teach  geriatric  medicine  or  geriatric 
dentistry,  in  accordance  with  Pub.  L  99- 
660,  enacted  November  14, 1986. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/88 

Small  Entity:  No 

Agency  Contact  Donald  L.  Weaver, 

M.D..  Director.  Division  of  Medicine. 
BHPr.  Department  of  Health  and 
Human  Services.  Health  Resources  and 
Services  Administration.  Room  4C-25 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  295-8049 

RIN:  0905-AC59 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Servico  (PHS)— Food  and  Drug  Administration  (FDA) 


Final  Rule  Stage 


717.  GOOD  LABORATORY  PRACTICE 
FOR  NONCUNICAL  LABORATORY 
STUDIES 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  346  Fedenrt 
Food.  Drug,  and  Cosmetic  Act;  21  USC  346a 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  348  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  352  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  353  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  355  FMtarai 
Food,  Drug,  and  Cosmetic  Act;  21  USC  356 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  357  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  360  Federal  Food,  Drug,  and 
Cosmetic  Act  21  USC  371  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  376  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  381 
Federal  Food.  Drug,  and  Cosmetic  Act;  42 
USC  216  Public  Health  Service  Act;  42  USC 
262  Public  Health  Service  Act  42  USC  263 
Public  Health  Service  Act 

CFR  CHation:  21  CFR  58 

Legal  Deadline:  None. 

Abstract  This  action  will  revise  the 
agency's  regulations  covering  Good 
Laboratory  Practice  for  Nonclinical 
Laboratory  Studies  based  upon  the 
agency's  review  of  these  existing  rules 
under  Exe''utive  Order  12291  and  the 
Regulatory  Flexibility  Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnrtent 

Period  End 
FiruU  Action 


10/29/84    49  FR  43530 
12/28/84    49  FR  43530 

10/00/87 


Small  Entity:  No 

Agency  Contact  Paul  D.  Lepore. 
Bioresearch  Coordinator,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Division  of 
Compliance  Policy  (HFC-230),  5600 
Fishers  Lane.  Rockville.  MD  20857.  301 
443-2390 

RIN:  0905-AA84 

718.  AVAILABILITY  OF  BULK  NEW 
ANIMAL  DRUG  SUBSTANCES  FOR 
USE  BY  LICENSED  VETERINARIANS 

Significance:   Regulatory  Program 

Legal  Authority:    21   USC  360b  Federal 
Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  51 4.1 

Legal  Deadline:  None. 

Abstract  lliis  proposed  rule  would 
permit  veterinarians  to  obtain  bulk  new 
animal  drug  substant^s  for 
compounding  products  for  use  in  their 
own  practice.  A  number  of 
veterinarians  have  requested  that  the 
regulations  be  revised  in  order  that  bulk 
new  animal  drug  substances  may  be 
legally  obtained  by  them  for  use  in  their 


practices.  Seventeen  comments  were 
received  in  response  to  the  proposed 
rule,  five  from  pharmaceutical 
companies,  six  bom  trade/professional 
associations,  three  from  consultants, 
two  from  veterinary  practitioners,  and 
one  from  a  Federal  agency.  Only  three 
of  those  commenting  supported  the 
proposal.  The  remaining  14  comments 
opposed  the  proposal.  The  ag«icy  is 
reevaluating  the  proposal  in  light  of  the 
comments  received. 


Tiraetattle: 

Action 

Date 

FR  Cite 

NPRM 

Final  Action 

07/01/85 
01/00/88 

50  FR  27016 

Small  Entity:  No 

Agency  Contact  Donald  A.  Gable, 
Director,  Division  of  Therapeutic  Drugs 
for  Food  Animals,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-130).  5600 
Fishers  Lane.  Rockville.  MD  20657.  301 
443-1414 

RIN:  0905-AB01 

719.  ANIMAL  DRUG  SAFETY  POUCY 
Significance:    Regulatory  Program 


JM  I 
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Hnal  Rtito  Stag* 


Legal  AutlKMity:  21  USC  342  Federal 
FcxxJ.  Drug,  and  Cosmetic  Act;  21  USC  343 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
USC  348  Federal  Food.  Drug,  and  Cosmetic 
Act:  21  USC  360b  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  371(a)  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  376  Federal 
Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  70.50:  21  CFR 
500.80;  21  CFR  500.82;  21  CFR  500.84;  21 
CFR  500.86;  21  CFR  500.88;  21  CFR  500.90; 
21  CFR  514.1;  21  CFR  514.111;  21  CFR 
514.115 

Legal  Deadline:  None. 

Abstract  This  reproposai  would 
establish  an  operational  definition  of 
the  no-residue  requirements  of  the  anti- 
cancer clauses  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  regarding  food 
additives,  color  additives,  and  drugs 
intended  for  use  in  food-producing 
animals. 


Action 


Date       '   FR  Cite 


NPRM  Comment  07/18/79    44  FR  17070 

Period  End 

NPRM  11/20/79    44  FR  17070 

NPRM  Amended  02/11/83    48  FR  06361 

NPRM  10/31/85    50  FR  45530 

Comment  Period  02/28/86    50  FR  45530 

End 

Final  Action  10/00/87 

Small  Entity:  Yes 

Agency  Contact  Robert  Benson, 
Chemist.  Policy  Development  &  Quality 
Control  Staff.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-301),  5600  Fishers  Lane. 
Rockville.  MD  20857,  301  443-4500 

RIN:  090S-AB04 

720.  PROPOSED  USER  CHARGE;  NEW 
DRUG  APPUCATIONS.  ABBREVIATED 
NEW  DRUG  APPLICATIONS,  NEW 
DEVICE  APPLICATIONS.  AND 
ANTIBIOTIC  APPLICATIONS  REVIEW 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  35i  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  353  Federal  Food,  Dmg.  and  Cosmetic 
Act;  21  USC  355  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  356  Federal  Food. 
Drug,  and  Cosmetic  Act;  21  USC  357  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food.  Drug,  and  Cosmetic  Act  31 
USC  9701  Independent  Offices  Appropriation 
Act 

CFR  Citation:  21  CFR  314 

Lagal  Deadline:  None. 


AlMtract  The  proposed  rule  would 
initiate  a  program  that  would  require 
drug  manufacturers  (as  beneficiaries  of 
special  services  that  the  agency 
provides)  to  bear  the  costs  that  the 
agency  incurs  in  reviewing  and 
approving  new  drug  and  antibiotic 
applications,  abbreviated  new  drug 
applications,  new  device  applications, 
and  certain  supplemental  applications. 
The  agency  would  set  fees  for  different 
types  of  applications.  The  benefit 
accruing  to  an  applicant  under  the 
agency's  new  drug  and  antibiotic 
application  review  and  approval 
activity  is  that  the  applicant  may 
lawfully  market  its  new  drug  or 
antibiotic  upon  gaining  agency 
approval.  Review  by  the  agency  also 
benefits  applicants  by  helping  ensure 
that  they  will  market  only  safe  and  . 
effective  drug  products.  This,  in  turn, 
enhances  public  confidence  in 
applicant's  drug  products.  Congress  has 
prohibited  FDA  from  implementing  user 
charges.  Legislation  has  been  submitted 
to  Congress  to  implement  user  charges 
for  both  drugs  and  devices.  The  future 
of  this  proposed  rule  is  dependent  on 
the  outcome  of  Congressional  action. 


Action                       Date 

FRCMa 

NPRM                     06/06/85 
NPRM  Comment    09/05/85 
Period  End 

SO  FR  31726 
50  FR  31726 

Next  Action  Undetermined 

Sntall  Entity:  No 

Agency  Contact  Marilyn  Watson. 

Special  Asst.  to  the  Division  Director. 
Division  of  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Drugs  and 
Biologies  (HFN-360).  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  295-0038 

RIN:  0905-AB56 

721.  PROVISIONALLY  USTED  COLOR 
ADDITIVES 

Significance:   Regulatory  Program 

Legal  Autfiorlty:  21  USC  37l  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC  376(b) 
to  (d)  Federal  Food,  Drug,  and  Cosmetic  Act 
21  USC  376  note  Federal  Food.  Dnjg.  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  81. i;  21  CFR  81.27 

Legal  Deadline:  None. 

Abatract  Substantial  progress  has  been 
made  in  reducing  the  number  of 


provisionally  listed  additives  and  only  3 
color  additives  remain  on  the 
provisional  list.  The  agency  is  presently 
reviewing  petitions  to  list  these  color 
additives  permanenUy.  Because  FD&C 
Red  No.  3  animal  feed  studies  have 
shown  a  treatment-related  increased 
incidence  of  tumor  bearing  animals,  the 
agency  considered  the  use  of 
quantitative  risk  assessment  as  a  basis 
for  assessing  the  safety  of  this  color 
additive  in  external  drugs  and 
cosmetics.  As  a  preliminary  step  in  its 
consideration  of  this  approach,  the 
agency  formed  a  scientific  peer  review 
panel  of  goverrunent  scientists  to 
consider  whether  it  is  possible  to 
quantify  the  risk  presented  by  the  use 
of  FD&C  Red  No.  3  based  on  the 
scientific  data  available  to  the  agency 
and,  if  so,  what  level  of  risk  is 
presented  by  the  use  of  this  color 
additive.  The  agency  has  received  the 
report  from  the  scientific  review  panel 
in  which  the  panel  estimates  the  risk  of 
cancer  from  use  of  FD&C  Red  No.  3  in 
external  drugs  and  cosmetics. 
Furthermore,  for  FD&C  Red  No.  3  the 
industry  has  postulated  a  secondary 
mechanism  for  the  observed  (cont) 

Timetable: 

D&C  Orange  No.  17 

Fmai  Action  08/07/86  (51  FR  28331) 
D&C  Bad  Na  19 

Final  Action  08/07/86  (51  FR  28346) 
D4C  Red  No.  37 

Final  Action  06/06/86  (51  FR  20786) 
D&C  Red  Na  •  and  M€  Red  No.  9 

Final  Action  12/05/86  (51  FR  43877) 
O&C  Bad  Noa.  33  and  36 

Final  Action  11/00/87 
FD&C  Red  No.  3 

Final  Action  11/00/87 
FD&C  Yellow  Na  S 

Final  Acbon  07/07/86  (51  FR  24517) 
FD&C  YaNow  Na  9 

Final  Action  11/19/86  (51  FR  41765) 

Small  Entity:  No 

Additional  infonnation:  ABSTRACT 
CONT:  tumorigenic  response  in  the 
animal  feeding  study.  The  agency  asked 
a  second  scientific  peer  review  panel  of 
government  scientists  to  consider  data 
relating  to  the  issue  of  a  possible 
secondary  mechanism  and  implications 
for  risk  assessment.  The  panel  was  also 
asked  to  determine  what,  if  any.  further 
studies  or  analyses  may  be  necessary 
to  resolve  the  issues.  The  panel 
submitted  its  report  to  the 
Commissioner  in  July  1987.  The  report 
was  made  available  to  the  public  in 
August  1987.  D&C  Red  Nos.  33  and  38 
present  concern  about  their  possible 


carcinogenicity,  as  well  as  concern 
about  carcinogenic  impurities.  Although 
not  found  to  be  carcinogenic  in  animal 
testing,  theae  colors  are  similar  in 
structure  to  D&C  Red  No.  9.  which  was 
found  to  be  safe  based  upon  a  de 
minimis  interpretation  of  the  statute, 
using  conservative  risk  assessment 
techniques. 

Agency  Contact  Donna  A.  Dennis, 

Supervisor,  Division  of  Food  and  Color 
Additives.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330).  200  C 
Street.  SW,  Washington.  DC  20204.  202 
426-0463 

RIN:  0905-AB60 

722.  ANTIBODY  TEST  FOR  HTLV-lfl; 
GENERAL  BIOLOGICAL  PRODUCTS 
STDS.;  AODinONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS;  SEROLOGICAL  TEST 
FOR  HUMAN  T-LYMPHOTROPtC 
VIRUS,  TYPE  III 

Significance:    Regulatory  Program 

Legal  Authority:  42  use  21 6  Public 
Health  Service  Act  42  USC  262  Public  Health 
Service  Act 

CFR  Citation:  21  CFR  610.45.  (New):  21 
CFR  640.2(f).  (RMision):  21  CFR  640.5, 
(New):  21  CFR  640.14.  (Rawiaion):  21  CFR 
640.23(a).  (Revision):  21  CFR  640.33(a).  (Re- 
vision); 21  CFR  640.53(a),  (Revision):  21  CFR 
640.67.  (Rmmton):  21  CFR  640.70(a)(1t), 
(New):  21  CFR  640.71(a)(4),  (New);  21  CFR 
640.72(a)(2),  (Ravision) 

Legal  Deaollne:  None. 

AlMtract  On  February  21. 1986,  the 
agency  proposed  to  require  that  each 
unit  of  blood  and  blood  components  be 
tested  and  found  nonreactive  by  a 
licensed  serologic  test  for  antibody  to 
human  T-lymphotropic  virus  type  III 
(HTLV-III).  HTLV-UI  is  believed  to  be 
the  causative  agent  of  acquired 
immu.iodeficiency  syndrome  (AIDS). 
The  agency  believes  that  the  routine 
testing  of  blood  by  an  approved 
serologic  test  for  antibody  to  HTLV-III 
should  decrease  the  risk  of  transmitting 
AIDS  by  the  transfusion  of  blood  and 
blood  components  and  by  the 
parenteral  use  of  certain  plasma 
derivatives. 


Action 


Date  FR  Ola 


Data 


FRGtte 


02/21/86    51  FR  6362 
NPRM  Comment    03/24/86    51  FR  6362 

Period  End 
Final  Actkm  12/00/87 

SmaN  Entity:  No 

Agency  Contact  Stevan  F.  Falter. 
Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drugs 
and  Biologies  (HFN-364).  5600  Fishers 
Lane,  Rockville.  MD  20857,  301  295-8046 

RIN:  0905-AB62 

723.  PATENT  TERM  RESTORATION 
OF  REGULATED  PRODUCTS  (TITLE  II 
OF  "DRUG  PRICE  COMPETITION  AND 
PATENT  TERM  RESTORATION  ACT 
OF  1984") 

Si^Mcance:   Regulatory  Program 

Legal  Authority:  21  use  348  Federal 
Food,  Drug  and  Cosmetic  Act  21  USC  355 
Federal  Food,  Drug  and  Cosmetic  Act  21 
USC  357  Federal  Food.  Drug  and  Cosmetic 
Act;  21  USC  360e  Federal  Food.  Drug  and 
Cosmetic  Act  21  USC  376  Federal  Food, 
Drug  and  Cosmetic  Act;  42  USC  216  Public 
Health  Service  Act  42  USC  241  Public  Health 
Service  Act;  42  USC  262  Public  Health  Serv- 
ice Act  42  USC  263b  to  263h  Public  Health 
Sennoe  Act  35  USC  156  Drug  Pnce  Competi- 
tioo  and  Patent  Term;  Restoration  Act,  Title  11; 
35  USC  271  Drug  Price  Competition  and 
Patent  Term;  Restoration  Act  Titte  It;  35  USC 
282  Drug  Price  Competition  and  Patent  Term; 
Restoration  Ad.  Title  II 

CFR  CHation:  21  CFR  60 

Legal  Deadline:  None. 

Abstract  On  )uly  11. 1986,  the  agency 
proposed  regulations  to  implement  the 
patent  term  restoration  provisions  (Tide 
II)  of  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984 
(Pub.  L  98-417).  Patent  term  restoration, 
extending  patent  life,  is  available  for 
certain  patents  related  to  human  drug 
products,  and  to  medical  devices,  food 
additives,  or  color  additives  subject  to 
regulation  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Tlmetat>le: 


Action 

Data           FR  CHa 

Request  for 

06/28/85    50  FR  26791 

Public 

Comments  on 

Implementing 

Title  II 

NPRM 

07/11/86    51  FR  25338 

NPRM  Ck>mment 
Period  End 

Ftrtal  Action 


10/09/86    51  FR  25338 
12/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Phil  Chaa  Health 

Assessment  Policy  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  Health 
Affairs  fHFY-20).  5600  Fishers  Lane, 
Rockville.  MD  20657.  301  443-1382 

RIN:  0905-AB65 

724.  FOOD  LABEUNG:  DEFINITIONS 
OF  CHOLESTEROL  FREE.  LOW 
CtK>LESTEROL.  AND  REDUCED 
CHOLESTEROL 

Significance:    Regulatory  Program 

Legal  Authority:  21  USC  343  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  321  (n) 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
USC  371  Federal  Food.  Drug,  and  Cosmetic 
Act 

CFR  Citation:  21  CFR  1019;  21  CFR 
101.25 

Legal  Deadline:  None. 

Abstract  In  the  FEDERAL  REGISTER 

of  November  25, 1986,  the  agency 
published  a  proposed  rule  that  would 
provide  a  mechanism  to  allow  relevant 
truthful,  and  nonmisleading  claims 
about  cholesterol  and  fatty  acid  on 
product  labeling  for  consumers.  This 
proposed  rule  resulted  from  the  medical 
and  consumer  interest  in  the 
association  between  dietary  fat  and 
cholesterol  and  the  occurrence  of 
coronary  heart  disease,  the  leading 
cause  of  death  and  disability  in  the 
United  States  today.  The  proposed  rule 
would  allow  industry  voluntarily  to 
provide  consumers  with  cholesterol  and 
fatty  acid  information  currently 
prohibited  by  regulations  by  permitting 
the  use  of  meaningful  descriptors  of  the 
cholesterol  content  of  foods  as 
established  by  regulation  (e.g.. 
"cholesterol  free,"  "low  cholesterol." 
and  "reduced  cholesterol"). 
Additionally,  the  proposal  would  allow 
the  use  of  comparative  claims  (e.g.,  50 
percent  less  cholesterol  than  our 
original  product),  provided  quantitative 
cholesterol  content  information  is 
supplied.  Public  comments  submitted  in 
response  to  the  proposed  rule  are  being 
reviewed. 


UM 
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Completed  Actions 


Tlin«tal>le: 

Action 

IM» 

FN  CM* 

NPRM 

11/25/86 

51  FR  42584 

NPRM  Extension 

01/23/87 

52  FR  2558 

of  Comment 

Period 

NPRM  Comment 

01/26/87 

51  FR  42584 

Period  End 

Final  Action 

07/31/88 

Small  Entity:  No 

Agency  Contact:  David  G.  Hattan. 

Chief.  Regulatory  Affairs  Staff. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-204),  200  C 
Street,  SW.  Washington,  DC  20204.  202 
245-3117 

RIN:  0905-AB68 

725.  METHYLENE  CHLORIDE 
Significance:   Regulatory  Program 


Legal  Authority:  2i  use  361  Federal 
Food.  Drug,  and  Cosmetic  /^ct;  21  USC  362 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act 

CFR  Citation:  21  CFR  700.19 

Legal  Deadline:  None 

Alwtract  Methylene  chloride  is  used  as 
a  flame  suppressant  in  aerosol  cosmetic 
products  (hair  sprays).  Recent 
carcinogenicity  bioassay  studies, 
however,  have  shown  that  methylene 
chloride  is  an  animal  carcinogen.  These 
studies  indicate  that  the  continued  use 
of  methylene  chloride,  in  functional 
amounts,  in  such  cosmetic  products 
may  pose  a  significant  rislc  to  the  public 
health,  especially  in  speciHc  segments 
of  the  population  that  are  continually 
exposed  to  aerosol  cosmetics 
containing  methylene  chloride. 
Methylene  is  also  used  as  a  solvent  to 
extract  caffeine  from  green  coffee 
beans.  However,  all  but  a  very  small 
portion  of  the  methylene  is  removed 


during  processing.  The  agency  has  been 
informed  of  volimtary  efforts  by  the 
cosmetic  industry  to  replace  methylene 
chloride  but  believes  that  prohibiting  its 
use  in  cosmetics  is  the  only  approach 
that  will  assure  that  the  public  health 
will  be  fully  safeguarded  from  all  such 
products,  both  foreign  and  domestic. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  12/18/85    50  FR  51551 

NPRM  Comment  02/18/86    50  FR  51551 

Period  End 

Final  /Action  12/31/87 

Small  Entity:  No 

Agency  Contact  Terry  C.  Troxell. 

Division  of  Regulatory  Guidance. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  200  C 
Street,  SW.  Washington.  DC  20204,  202 
48541231 

RIN:  0905-ACOO 


DEPARTIMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Healtii  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Completed  Actions 


726.  IND  REGULATIONS  REVISION 
Significance:    Regulatory  Program 
CFR  Citation:  21  CFR  312 

Completed: 

Reason         Dale    FR  Oie 


03/19/87  52  FR  8798 
06/17/87  52  FR  8798 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Steven  H.  Unger  301 
295-8049 

RIN:  0905-AB09 

727.  •  REQUIREMENTS  AFFECTING 
RAW  MILK  FOR  HUMAN 
CONSUMPTION  IN  INTERSTATE 
COMMERCE 

Significance:  Agency  Priority 

Legal  Auttiority:  42  use  216  PxMk 
Health  Service  Act;  42  USC  243  Public  Healtfi 
Service  Act;  42  USC  264  Public  Healtfi  Serv- 
ice Act;  42  USC  271  Public  Health  Sen/ice  Act 

CFR  Citation:  21  CFR  1 240.61 

Legal  Deadline:  Judicial.  August  10.  1987 

Abstract  The  Food  and  Drug 
Administration  (FDA)  issued  a  final 
regulation  requiring  that  milk  and  milk 


products  in  final  package  form  for 
human  consumption  in  interstate 
commerce  be  pasteurized.  The  final  • 
regulation  does  not  apply  to  the 
interstate  transportation  of  raw 
(unpasteurized)  milk  to  dairy  processing 
plants  for  pasteurization  or  to  raw  milk 
in  intrastate  commerce.  The  final 
regulation  also  does  not  apply  to  milk 
and  milk  products  for  which  an 
alternative  to  pasteurization  is 
established  in  a  standard  of  identity 
regulation. 

Tlmetal)lr. 


Action 


Dele  FR 


NPRM  06/11/87  52  FR  22340 

NPRM  Comment  07/13/87  52  FR  22340 

Period  End 

Final  Action  08/10/87  52  FR  29509 

Small  Entity:  No 

Agency  Contact  Robert  ).  Lenahan, 

Acting  Regulations  Staff  Coordinator, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-302),  200  C 
Street,  SW,  Washington.  DC  20204,  202 
485-0162 

RIN:  0905-AC60 


728.  •  INVESTIGATIONAL  NEW 
DRUG.  ANTIBIOTIC,  AND  BIOLOGICAL 
DRUG  PRODUCT  REGULATIONS; 
TREATMENT  USE  AND  SALE 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  35i  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  353  Federal  Food,  Drug,  and  Cosnietic 
Act:  21  USC  355  Federal  Food,  Dnjg.  and 
Cosmetic  Act;  21  USC  356  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  357  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act;  42 
USC  262  Public  Heattfi  Service  Act 

CFR  Citation:  21  CFR  312.7;  21  CFR 
312.34;  21  CFR  312.35;  21  CFR  312.42 

Legal  Deadline:  None. 

Abatract  This  Hnal  rule  provides 
procedures  under  which  promising 
investigational  new  drugs  may  be  made 
available  to  desperately  ill  patients 
before  general  marketing  begins.  These 
new  procedures  are  intended  to 
facilitate  the  availability  of  promising 
new  drugs  to  patients  at  eariy  in  the 
drug  development  proceM  as  possible. 
and  to  obtain  additional  data  on  the 
drug's  safety  and  effectiveness.  These 
procedures  are  intended  to  provide 
sufficient  incentives  for  drug 


manufacturers  to  make  investigational 
new  dnigs  available  to  patients  before 
general  marketing  begins,  but  under 
sufficient  safeguards  so  as  to  prevent 
commercialization  of  the  product,  as 
well  as  to  ensure  the  integrity  of 
clinical  trials. 


Timetable: 


Action 


Date 


ra  Cite 


NPRM  03/19/87  52  FR  8850 

NPRM  Comment  05/05/87  52  FR  12431 

Period  End 

Final  Action  05/22/87  52  FR  19466 

Final  Action  06/22/87  52  FR  19466 

Effectiva 


Small  Entity:  No 

Agency  Contact  Steven  H.  Unger. 

Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drugs 
and  Biologies  (HFN-362),  5600  Fishers 
Lane,  Ruckville,  MD  20837.  301  295-8049 

RIN:  0905-AC62 


DEPARTMENT  OF  HEALTH  AND  HUIMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Healtii  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


729.  GRANTS  FOR  RESIDENCY 
TRAINING  AND  FACULTY 
DEVELOPMENT  IN  GENERAL 
INTERNAL  MEDICINE  AND/OR 
GENERAL  PEDIATRICS 

Legal  Authority:    42  USC  216;  42  USC 
2d5g-4;  42  USC  295g-4(a) 

CFR  Citation:  42  CFR  57.  Subpart  FF 

Legal  Deadline:  None. 

Abatract  These  regulations  propose  to 
amend  the  existing  regulations  for 
residency  training  in  general  internal 
n  edicine  and  general  pediatrics  and  to 
implement  section  784  (a)(3]  and  (4]  to 
p!an,  develop,  and  operate  a  program 
aid  provide  fmancial  assistance  to 
p'lysicians  who  plan  to  teach  in  general 
internal  medicine  and  general 
pediatrics.  The  President's  FY  1988 
budget  requested  no  funding  for  this 
program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/15/88 

Small  Entity:  No 

Agency  Contact  Donald  L.  Weaver, 
M.D..  Director.  Division  of  Medicine. 
BI  iPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Public  Health 
Service,  5600  Fishers  I.ane,  Room  4C-25. 
Rackville,  MD  20857,  301  443-6190 

RIN:  0905-AB50 

730.  GENERAL  REVIEW  AND 
REVISION  OF  PUBUC  LAW  93-638 
PROGRAM  AND  CONTRACTING 
REGULATIONS 

S.'gnificance:   Regulatory  Program 

Legal  Authority:  25USC40etseq 

CFR  Citation:   41  CFR  3  to  4;  42  CFR  36. 

Sjbpart  H  and  I 

L^gai  Deadline:  None. 


Abstract  The  Indian  Self- 
Determination  Act,  Public  Law  93-638 
Regulations  published  November  1975 
need  to  be  revised  and  updated  in  light 
of  10  years  of  experience.  Some 
provisions  are  now  obsolete  and  others 
may  impose  unnecessary  burden, 
restrictions,  and  require  clarincatiun. 
The  proposed  revision  in  effect  would 
streamline  the  contract  process,  delete 
obsolete  provisions,  reduce  unnecessary 
paperwork,  strengthen  accountability 
requirements  and  provide  opportunities 
to  strengthen  autonomy  and  provide 
greater  flexibility  to  Public  Law  93-638 
contractors. 

TimetalMe: 


Action 


Date 


FR  ate 


NPRM  05/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Richard  I.  McCloskey, 

Chief.  Legislation  and  Regulations 
Branch.  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
6600  Fishers  Lane.  Room  6A-20, 
Rockville,  Maryland  20857,  301  443-1116 

RIN:  0905-AB98 

731.  CHANGES  IN  PUBLIC  LAW  93- 
638.  REGULATIONS  TO  REVISE  THE 
DECLINATION  APPEALS  PROCESS 
AND  CLARIFY  ITS  SCOPE 

L  egal  Authority:     25  use   13:  42   USC 

2001  et  seq;  25  USC  450  et  seq 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None. 

Abstract:  Absence  of  a  clear 
distribution  between  budget  allocation 
and  declination  issues  in  the 
regulations  has  caused  confusion  for 
tribal  organization.  This  proposed 
regulation  will  establish  a  method  for 
tribes  to  seek  a  review  of  budget 
allocation  decisions  outside  of  the 


Indian  Self  Determination  Act 
declination  appeals  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/88 


Small  Entity:  Undetermined 

Additional  Information:  This  is  a 
proposed  coordinated  effort  between 
Indian  Health  Service  and  the  Bureau 
of  Indian  Affairs  to  make  changes  in 
Public  Law  93-638  regulations  to  revise 
the  process  and  provide  a  criterion  for 
declination  appeals. 

Agency  Contact  Les  Morris.  Senior 
Analyst,  Legislation  and  Regulations 
Branch,  Department  of  Health  and 
I  luman  Services,  Public  Health  Service. 
5600  Fishers  Lane,  Room  6A-20, 
Rockville.  Maryland  20857,  301  443-1116 

RIN:  0905-AB99 

732.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  IMPLEMENTATION  OF 
PUB.  L  99-129 

Legal  Authority:    42  USC  216;  42  usc 

2d4  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None. 

Abstract  This  rule  proposes  to 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L.  99-129)  which  require 
public  comment  before  being  published 
as  final  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn. 
Chief,  Program  Devel.  Br.,  DSA.  BHPr, 
Department  of  Health  and  Human 


JM 
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Services,  Health  Resources  and 
Services  Administration.  Room  8-48, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  MO  20857.  301  443-4540 

RIN:  0905-AC28 


733.  GRANTS  FOR  NURSE 
PRACTITIONER  AND  NURSE 
MIDWIFERY  TRAINEESHIP 
PROGRAMS 

Legal  Authority:    42  USC  216;  42  USC 
296m 

CFR  Citation:  42  CFR  57.  Subpan  AA 

Legal  Deadline:  None. 

Abstract  These  proposed  regulations 
would  implement  the  provisions  of  the 
Nurse  Education  Amendments  of  1985 
(Pub.  L.  99-92]  and  add  debt 
management  provisions  of  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365). 
The  President's  FY  1988  budget 
requested  no  funding  for  this  program. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  01/30/88 

Small  Entity:  No 

Agency  Contact-  )o  Eleanor  Elliott 
R.N.,  M.A.,  Director,  Division  of 
Nursing,  BHPr,  Department  of  Fiealth 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  5C- 
26.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-5786 

RIN:  0905-AC30 

734.  GRANTS  FOR  HEALTH 
PROFESSIONS  PROJECTS  IN 
GERIATRICS 


42   USC   216,   42   USC 


Legal  Authority: 
295g-8 

CFR  Citation:  42  CFR  57.  Subpart  00  (Pro- 
posed) 

Legal  Deadline:  None. 

Abstract  These  proposed  regulations 
would  implement  provisions  for  788  (d) 
of  the  Public  Health  Service  Act 
relating  to  geriatric  education  of  the 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L  99-129). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/30/87 

Small  Entity:  No 

Agency  Contact  Thomas  L  Louden. 
D.D.S..  Director.  Div.  of  Associated  and 


Dental  Health  Professions.  BHPr, 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration.  Room  8-101, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301  443-6853 

RIN:  0905-AC33 

735.  POST-BACCALAUREATE 
FACULTY  FELLOWSHIP  PROGRAM 

Legal  Authority:    42  USC  216:  42  OSC 
297 

CFR  Citation:  42  CFR  57.  Subpart  BB  (pro- 
posed) 

Legal  Deadline:  None. 

At>stract  These  proposed  regulations 
would  implement  section  830  (b)  of  the 
Public  Health  Service  Art  relating  to 
post-baccalaureate  fellowships  for 
faculty  to  conform  with  the  Nurse 
Education  Amendments  of  1985  (Pub.  L. 
99-92).  The  Presidents  FY  1988  budget 
requested  no  funding  for  this  program. 


Action 


Data  FRCMe 


NPRM  04/30/88 

Small  Entity:  No 

Agency  Contact  Ms.  Jo  Eleanor  Elliott. 
R.N.,  M.A.,  Director,  Division  of 
Nursing.  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  5C- 
26,  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301  443-5786 

RIN:  0905-AC34 

736.  GRANTS  FOR  COMMUNITY 
HEALTH  SERVICES  CRITERIA  AND 
PROCEDURE  FOR  DETERMINING 
MEDICALLY  UNDERSERVED 
POPtiLATIONS  (MUA) 

Legal  Authority:    PL  99-260.  Sec  2;  42 
use  254c(b) 

CFR  Citation:  42  CFR  5icl02(e) 

Legal  Deadline:  None. 

Abstract  Section  330(b)  of  the  Public 
Health  Service  Act  was  amended  by 
section  2  of  the  Health  Services 
Amendments  Act  of  1986  (P.L  99-280). 
The  amendment  requires  the  secretary 
to  publish,  in  regulation,  criteria  for  the 
designation  of  areas  or  population 
groups  with  shortages  of  personnel 
health  services.  These  designated  areas 
are  eligible  for  the  award  of  grants  for 
planning  and  operating  Community 
Health  Centers.  The  amendment 


requires  that  the  Secretary  consult  with 
the  Chief  Executive  O^icer  of  a  State 
and  local  o^cials  in  publishing  MUA 
designation  criteria  and  in  designating 
or  dedesignaling  MUA.  The  amendment 
also  requires  the  Secretary  to  consult 
with  State  organizations  representing  a 
majority  of  Community  Health  Centers 
in  the  State. 

Timetable: 


Action 


Date  FRCne 


NPRM 


11/00/87 


Small  Entity:  No 

Agency  Contact  James  P.  Purvis, 

Director,  Office  of  Program  and  Policy. 
Development.  Department  of  Health 
and  Human  Services.  Health  Resources 
and  Services  Administration,  Office  of 
Program  and  Policy  Dev..  BHCDA.  5600 
Fishers  Lane,  Room  7-05,  Rockville.  MD 
20857.  301  443-2380 

RIN:  0905-AC35 

737.  HEALTH  MANPOWER  SHORTAGE 
AREA  DESIGNATION  CRITERIA 

Legal  Authority:    42  USC  216:  42  USC 
254e 

CFR  Citation:  42  CFR  5 

Legal  Deadline:  None. 

Abstract  This  notice  proposes  an 
amendment  to  the  existing  regulations 
governing  the  criteria  for  Designation  of 
Health  Manpower  Shortage  Areas 
required  by  section  332  of  the  Public 
Health  Act.  This  amendment  would 
revise  the  definition  for  the  term 
"internees"  used  in  the  criteria  for 
designating  those  Federal  and  State 
institutions  which  have  a  shortage  of 
primary  medical  care,  dental  care,  or 
psychiatric  manpower. 

Timetable: 


Action 


Date  FR  Ola 


NPRM  10/30/87 

Small  Entity:  No 

Agency  Contact  Richard  C.  Lee,  C^ief. 
Distribution  &  Shortage  Analysis  Br., 
Office  of  Data  Analysis  &  Management. 
BHPr.  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
Room  8-57.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  Maryland 
20857,  301  443-6932 

RIN:  0905-AC50 
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738.  IMPLEMENTATION  OF  HEALTH 
CARE  QUALITY  IMPROVEMENT  ACT 
OF  1986  (TITLE  IV.  PUBLIC  LAW  99- 
630) 

Legal  Authority:   42  USC  11136;  42  USC 

11137 

CFR  Citation:  45  CFR  60,  (proposed) 

Legal  Deadline:  None. 

AtMtract  This  rule  proposes  to 
implement  the  Health  Care 


Improvement  Act  of  1986,  Title  IV  of 
Public  Law  99-660,  specifically  related 
to  section  426  for  the  disclosure  and 
correction  of  information  and  section 
427(b)  for  confidentiality  of  information. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/87 

Small  Entity:  No 


Agency  Contact  Kenneth  Moritsugu, 
M.D.,  Special  Assistant  to  the  Director, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Room 
8-05,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301 
443-5796 

RIN:  0905-AC51 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Final  Rule  Stage 


739.  INDIAN  HEALTH  SERVICE,  42 
CFR  PART  36  SUBPART  I, 
CONTRACTS  UNDER  THE  INDIAN 
SELF-DETERMINATION  ACT: 
AMENDMENTS 

Legal  Authority:  25USC450G 

CFR  Citation:  42  CFR  36,  Subpart  I 

Legal  Deadline:  None. 

Abstract  This  is  a  revision  to 
implement  a  policy  to  charge  interest 
and  penalties  on  delinquent  debts.  This 
is  in  compliance  with  Department  of  the 
Treasury's  guidelines  pertaining  to  debt 
collection  activities  and  the  joint 
regulations  issued  on  April  17, 1981,  by 
the  Attorney  General  and  the 
Comptroller  General  and  is  consistent 
w  Ith  the  Debt  Collection  Act  of  1982 
(P.L  97-365).  This  will  require  a  change 
to  the  Department's  Indian  Health 
Snrvice  (IHS)  P.L.  93-638  regulations  to 
include  a  new  contract/grant  clause. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/04/86 
12/19/86 

04/00/88 


51  FR  40108 


Small  Entity:  Undetermined 

Agency  Contact  Lloyd  Fagg,  Director, 
Div.  Fiscal  Services,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Ser\iccs  Administration, 
5S00  Fishers  Lane,  Pkhi.  Bldg.  Rm.  16-05, 
Rockv  ille,  MD  20857.  301  443-6344 

RIN:  0905-AB31 

7  to.  GRANTS  FOR  NURSE 
ANESTHETIST  TRAINEESHiPS 

Legal  Authority:    42  USC  216;  42  USC 

297-1 


CFR  Citation:  42  CFR  57.  Subpart  F  (Pro- 
posed) 

Legal  Deadline:  None. 

Abstract  These  rules  implement 
section  831  of  the  Public  Health  Service 
Act  to  make  grants  to  public  or  private 
nonprofit  institutions  to  cover  the  costs 
of  traineeships  for  the  training,  in 
programs  which  meet  such 
requirements  as  the  Secretary  shall  by 
regulation  prescribe  and  which  are 
accredited  by  an  entity  or  entities 
designated  by  the  Secretary  of 
Education,  of  licensed  registered  nurses 
to  be  nurse  anesthetists.  The  President's 
FY  1988  budget  requested  no  funding 
fvir  this  program. 

Timetable: 


Action 


Date  FR  CKe 


Legal  Deadline:  None. 

Abstract  As  a  condition  of  receiving 
construction  assistance  under  Titles  VI 
and  XVI  of  the  PHS  Act.  health  care 
facilities  are  required  to  give  assurance 
that  they  will  make  available  in  the 
facility  constructed  or  modernized  with 
that  assistance,  a  reasonable  volume  of 
services  to  persons  unable  to  pay.  The 
existing  regulations  at  42  CFR  Part  124, 
Subpart  F  establish  detailed  procedural 
requirements  that  facilities  must  follow 
in  order  to  fulfill  their  obligations  as 
recipients  of  this  assistance.  The 
proposed  final  regulations  will  retain 
the  basic  policies  of  the  current  rules 
but  will  provide  increased  flexibility  to 
obligated  facilities  and  reduce  the 
administrative  burden  while  protecting 
the  interests  of  intended  beneficiaries. 


51  FR  45000       Timetable: 


NPRM  12/16/86 

NPRM  Comment  02/17/87 

Period  End 

Final  Action  12/00/87 

Smaii  Entity:  No 

Agency  Contact  Dr.  Thomas  P. 
Phillips,  Chief,  Advanced  Nurse 
Training  Res.  Br.,  Division  of  Nursing, 
Dl^Pr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  5600  F'ishers 
Lane,  Room  5C-25.  Rockville,  MD  20857, 
301  443-6333 

RIN:  09C5-AB33 

741.  REASONABLE  VOLUME  OF 
UNCOMPENSATED  SERVICES  TO 
PERSONS  UNABLE  TO  PAY  (HILL- 
BURTON) 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  216;  42  usC 
300r.  42  USC  300s;  42  USC  300S-6 

CFR  Citation:  42  CFR  124.  Subpart  F 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/23/86 
10/28/86 

10/00/67 


51  FR  31000 


Small  Entity:  No 

Agency  Contact  Roger  McClung. 
Legislative  Officer,  Department  of 
Health  and  Human  Serxices,  Health 
Resources  and  Services  Administration, 
Office  of  Program  Development,  5600 
Fishers  Lane,  Room  9A-33,  Rockville. 
MD  20857,  301  443-4273 

RIN:  0905-AB35 

742.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
DEFERMENT  REVISIONS 

Significance:   Agency  Priority 

Legal  Authority:    42  USC  216;  42  USC 

294m  to  294q 
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JM  I 


CFR  Citation:  42  CFR  57.  Subpart  C 

Legal  DeadNne:  Statutory.  January  22. 
1986.  Within  90  days  after  the  Act's  eract- 
ment,  the  Secretary  of  HHS  shad  promulgate 
regulations  to  carry  out  Sec.  741(c)(2)  of  the 
Public  Health  Service  Act  Although  tfw  regu- 
latiora  will  not  be  published  until  after  the 
legal  deadline,  no  requests  for  new  defer- 
ments are  expected  until  after  publication. 

Abstract  This  rule  amends  existing 
regulations  governing  the  Health 
Professions  Student  Loan  (HPSL) 
Program  to  include  the  revised 
deferment  provisions  enacted  on 
October  22.  1985.  as  part  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L.  99-129). 

Timetable: 


Timetable: 


Action 


Date  FR  CM* 


NPRM 

NPRM  Comment 
Period  End  • 

Final  Action 


10/28/86 
12/29/86 

01/15/88 


51  FR  39460 


Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn, 
Chief,  Program  Devel.  Br..  DSA.  BHPr. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Room  8-48, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-4540 

RIN:  0905-AC06 

743.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  DEFERMENT  REVISIONS 

Significance:  Agency  Priority 

Legal  Authority:    42  USC  2i6:  42  USC 

294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  Statutory,  January  22, 
1986.  Within  90  days  after  the  Act's  enact- 
ment, the  Secretary  of  HHS  shall  promulgate 
regulations  to  carry  out  clause  (ii)  ot  Sec. 
731(a)(2)(B)  of  the  Public  Health  Service  Act 
Although  the  regulations  wiU  not  be  published 
until  after  \he  legal  deadline,  no  requests  for 
new  deferments  are  expected  until  after  pub- 
Ilea. 

Abstract  This  rule  amends  existing 
regulations  governing  the  Health 
Education  Assistance  Loan  (HEAL) 
Program  to  include  the  revised 
deferment  provisions  enacted  on 
October  22. 1965,  as  part  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L  98-129]. 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/28/86 
12/29/86 

01/15/88 


51  FR  39464 


Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Wasbbum. 
Chief,  Program  Devel.  Br.,  DSA.  BHPr. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Room  B-48, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-4540 

RIN:  0905-AC07 

744.  NURSING  SPECIAL  PROJECT 
GRANTS 

Legal  Authority:    42  USC  216;  42  USC 
296k 

CFR  Citation:  42  CFR  57.  Subpart  T 

Legal  Deadline:  l^one. 

Abstract  This  regulation  would 
implement  the  provisions  of  the  Nursing 
Education  Amendments  of  1985  (Pub.  L 
99-92]  and  the  Health  Professions 
Training  Assistance  Act  of  1985  (Pub.  L 
99-129]  to  bring  the  existing  regulations 
into  compliance  with  the  law.  P.L  99-92 
adds  three  new  purposes  to  the  nursing 
Special  Projects  Program  and  speciflc 
appropriation  authority  for 
demonstrations.  The  President's  FY 
1988  budget  requested  no  funding  for 
this  program. 

Timetable: 


Action 


Data  FR  Ola 


NPRM  06/05/87    52  FR  21490 

NPRM  Comment  08/04/87 

Period  End 

Final  Action  03/00/88 

SmaN  Entity:  No 

Agency  Contact  Ms.  fo  Eleanor  Elliott. 
R.N.,  M.A.,  Director,  Division  of 
Nursing,  BHPr.  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  5C- 
26,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  MD  20657,  301  443-5786 

RIN:  090S-AC18 

745.  AREA  HEALTH  EDUCATION 
CENTERS (AHEC) 

Legal  Authority:    42  use  216;  42  use 
295g-1 

CFR  Citation:  42  CFR  57,  Subpart  MM 


Legal  Deadline:  None. 

Abstract  "Hiese  regulations  would 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  ({>ub.L  99-129]  to  bring  the  existing 
regulations  into  compliance  with  the 
law.  The  President's  FY  1988  budget 
requested  no  funding  for  this  program. 

Timetal>le: 


Action 


FR  cna 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Donald  L  Weaver, 
M.D.,  Director,  Division  of  Medicine. 
BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  4C-25, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-6190 

RIN:  0905-AC22 

746.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  IMPLEMENTATION  OF 
THE  LAW  (PUB.  L  99-92) 

Legal  Authority:    42  USC  216;  42  USC 
297a  to  297h 

CFR  Citation:  42  CFR  57,  Subpart  D 

Legal  Deadtirte:  None. 

Abstract  These  regulations  propose  to 
implement  provisions  of  the  Nurse 
Education  Amendments  of  1985  (Pul^.  L 
99-92]  which  require  public  commen^ 
before  being  published  in  final 
regulations. 

Timetat>le: 


Action 


Data  FR  CIta 


NPRM  06/05/87    52  FR  21486 

NPRM  Comment  07/20/87 

Period  End 

Final  Action  02/00/88 

Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn, 
Chief,  Program  Devel.  Br.,  DSA,  BHPr. 
0906,  Department  of  Health  and  Human 
Services,  Public  Health  Service,  Room 
8-48,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-4540 

RIN:  0905-AC31 

747.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
IMPLEMENTATION  OF  THE  LAW  (PUB. 
L  99-129) 

Legal  Authority:    42  USC  216;  42  USC 
294mto294q 

CFR  Citation:  42  CFR  57,  Subpart  C 


Legal  Deadline:  None. 

Abatract  These  regulations  propose  to 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L  99-129)  which  require 
public  comment  before  they  can  be 
published  in  fmal  reguJations. 


Timetable: 


Action 


Date 


FRCM* 


NPRM  06/03/87    52  FR  20989 

NPRM  Comment  07/20/87 

Period  End 

Final  Action  02/00/88 


Small  Entity:  No 


Agency  Contact  Ms.  Peggy  Wadibum. 

Chief,  Program  Devel.  Br..  DSA,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Room  8- 
48,Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-4540 

RIN:  0905-AC32 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>— Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


748.  PROGRAM  GRANTS  FOR 
MIGRANT  HEALTH  SERVICES 


CFR  Citation: 
Completed: 


42  CFR  56 


Reason 


Date  FR  Cits 


Withdrawn  Issues  07/23/87 
to  be 

addressed  in 
General 
Notices  for 
comment 

Small  Entity:  No 

Agency  Contact  James  P.  Purvis  301 


443-2380 

RIN:  0905-AA62 


749.  INDIAN  ELIGIBIUTY 

Significance:   Regulatory  Program 

CFR  Citation:  42  CFR  36,  Subparts  A.  B  & 
C 


Completeffc 


Reason 


Date 


FR  Cite 


Final  Action  09/16/87    52  FR  35044 

Small  Entity:  Not  Applicafote 

Agency  Contact  Richard  J.  McCloskey 


301  443-1116 
RIN:  0905-AB89 


750.  GRANTS  FOR  COMMUNITY 
HEALTH  CENTERS 

CFR  Citation:  42  CFR  sic 

Completed: 


Reaeon 


Date 


FR  Cite 


Withdrawn  Issues  07/23/87 
to  be 

addressed  in 
General 
Notices  for 
comntent 

Sman  Entity:  No 


Agency  Contact  James  P.  Purvis  301 
443-2380 

RIN:  090S-AC0t 


751.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  PROVISIONS  OF  THE  LAW 
(PUB.  L  99-92) 

Significance:   Agency  Priority 

CFR  Citation:  42  CFR  57,  Subpart  D 

Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


03/30/87    52  FR  10194 
03/30/87    52  FR  10194 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn 
301  443-4540 


Final  Action  06/18/87    52  FR  23179 

Final  Action  06/18/87    52  FR  23179 

Effective 

Small  Entity:   No 

Agency  Contact  William  S.  Brooks, 
D.P.A.  301  443-6757 

RIN:  0905-AC12 

754.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
PROVISIONS  OF  THE  LAW  (PUB.L  99- 
129) 

Significance:   Agency  Priority 

CFR  Citation:  42  CFR  57.  Subpart  C 

Completed: 


RIN:  0905-AC10 

Reason 

Date          FRCMa 

Final  Action 

06/03/87    52  FR  20986 

752.  GRANTS  FOR  NURSE 

Final  Action 

06/03/87     52  FR  20986 

PRACTITIONER  AND  NURSE 

Effective 

MIDWIFERY  PROGRAMS 

Small  Entity:  No 

CFR  Citation:  42  CFR  57.  Subpart  Y 

Agency  Contact  Ms.  Peggy  Washburn 

Completed: 

301443-4540 

Reason                      Date 

FR  Cite 

RIN:  0905-AC13 

Final  Action  07/21/87    52  FR  27340 

Final  Action  07/21/87    52  FR  27340 

Effective 

SmaN  Entity:  No 

Agency  Contact  Ms.  Jo  Eleanor  Elliott. 
R.N..  Mj\.  301  443-5786 

RIN:  090S-AC11 

753.  GRANTS  FOR  GRADUATE 
PROGRAMS  IN  HEALTH 
ADMINISTRATION 

CFR  Citation:  42  CFR  58,  Subpart  A 


755.  PROGRAMS  FOR  THE  TRAINING 
OF  PHYSICIAN  ASSISTANTS 

Significance:   Agency  Priority 

CFR  Citation:  42  CFR  57.  Subpart  I 

Completed: 


Reaeon 


Date 


FR  Cite 


06/29/87    52  FR  24158 
06/29/87    52  FR  24158 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L  Weaver, 
M.D.  301  443-C190 

RIN:  0905-AC15 
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Completed  Actions 


756.  ADVANCED  NURSE  EDUCATION 
PROGRAMS 


Completed: 


FR  Cite 


Reaeen 


FR  ate 


CFR  CitaUon: 

Completed: 

RMson 


42  CFR  57.  Sut)part  Z 


05/18/87    52  FR  18672 
05/18/87     52  FR  18672 


FR  CNe 


Final  Action  07/21/87    52  FR  27345 

Correction 

Notice. 

published 

7/30/87.  52 

FR  28511 
Final  Action  07/21/87    52  FR  27345 

Effective 

Small  Entity:   No 

Agency  Contact  Ms.  |o  Eleanor  Elliott, 
R.N.,  M.A.  301  443-5786 

RIN:  0905-AC16 

757.  FINANCIAL  ASSISTANCE  FOR 
DISADVANTAGED  HEALTH 
PROFESSIONS  STUDENTS 

Significance:    Regulatory  Program 

CFR  Citation:  42  CFR  57.  Subpart  00 


Final  Action 

Final  Action 

Effective 

Small  EnUty:   No 

Agency  Contact  Ms.  Peggy  Washburn 
301443-4540 

RIN:  0g05-AC19 

758.  GRANTS  FOR  RESIDENCY 
TRAINING  AND  ADVANCED 
EDUCATION  IN  THE  GENERAL 
PRACTICE  OF  DENTISTRY 

CFR  Citation:  42  CFR  57.  Subpart  L 

Completefl: 


Final  Action  05/21/87    52  FR  19144 

Effective 

Small  Entity:   No 

Agency  Contact  Richard  Weaver, 
D.D.S.  301  443-6837 

RIN:  0905-AC20 

759.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  DEFINE  EXCEPTIONAL 
FINANCIAL  NEED 

CFR  Citation:  42  CFR  57.  Subpart  D 

Completed: 


Reason 


Date 


FR  Ctle 


Reason 


FR  Cite. 


Final  Action 

Final  Action 

Effective 


05/21/87    52  FR  19142 
05/21/87    52  FR  19142 


Final  Action 
Correction 
Notice 
Publlsfied 
07/10/87.  52 
FR  26122 


05/21/87    52  FR  19144        Small  Entity:    No 


Agency  Contact  Ms.  Peggy  Washburn 
301443-4540 

RIN:  0905-AC29 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


760.  MISCONDUCT  IN  SCIENCE 
Significance:  Regulatory  Program 
Legal  Authority:    42  USC  241;  42  USC 

2e9b 

CFR  Citation:  42  CFR  50 

Legal  Deadline:  None. 

Abstract  Recipients  of  Public  Health 
Service  research  and  research  training 
funds  do  not  presently  have  sufficient 
guidance  regarding  their  responsibility 
to  investigate  and  report  possible 
misconduct  in  PHS-funded  research  or 
research  training.  While  many 
institutions  have  voluntarily  established 
procedures  for  deahng  with  misconduct 
in  science,  they  are  not  required  to  do 
so  and  in  many  recent  instances  the 
hick  of  defined  procedures  has  delayed 
or  compromised  awardees' 
investigations.  Institutional  policies 
regarding  reports  to  funding  agencies 
vary  considerably.  The  proposed 
regulation  will  defme  the  point  at  which 
funding  agencies  are  notified  and  will 
require  awardees  to  develop  procedures 
for  dealing  with  misconduct  in  science. 
Section  493  of  the  PHS  Act  requires 


that  the  HUB  Secretary  issue 
regulations. 

Tlmetal>le: 


Action 


Date 


FRCne 


NPRIM 
Final  Action 


11/00/87 
03/00/88 


Small  Entity:  No 

Agency  Contact  George  J.  Galasso, 
Ph.D.,  Associate  Director  for 
Extramural  Affairs.  Department  of 
Mealth  and  Human  Services,  Ihiblic 
Health  Service,  National  Inst,  of  Health. 
Bldg.  1,  Rm.  Ill,  9000  Rockville  Pike, 
Bethesda,  MD  20892,  301  406-5356 

RIN:  0905-AB91 

761.  CHANGES  IN  NIH  PROGRAM 
REGULATIONS  DUE  TO  P.L.  9»-158, 
P.L  99-149,  AND  TITLE  X  OF  P.L  99- 
660 

Legal  Authority:  PL  99-158,  Sac  2;  PL  99- 
499.  Sec  126:  PL  99-499,  Sec  209;  PL  99- 
660.  Title  X 

CFR  Citation:  42  CFR  4;  42  CFR  52  to 
5?h;  42  CFR  59a;  42  CFR  64;  42  CFR  66 

Legal  Deadline:  None. 


Abstract  The  regulations  of  the 
National  Institutes  of  Health  will  be 
revised  to  show  changed  section 
numbers  in  the  PHS  Act  and  reflect 
program  changes  under  the  Health 
Research  Extension  Act  of  1985  (P.L  99- 
158),  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (P.L  99- 
499),  and  the  provisions  of  Title  X  of 
P.L.  99-660  concerning  Alzheimer's 
Disease  and  Related  Dementias 
Research. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicabie 

Agency  Contact  Lowell  D.  Peart  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health.  9000  Rockville  Pike, 
31/3B03.  Bethesda,  MD  20892,  301  496- 
4606 

RIN:  0905-AC02 
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HHS— PHS— NIH 


Proposed  Rtfle  Stage 


762.  NATIONAL  INSirTUTES  OF 
HEALTH  CENTER  GRANTS  42  CFR 
PART  52A 

Legal  Authority:    42  USC  2i6;  42  USC 

285a-3;  42  USC  2a5b-4:  42  USC  285C-5;  42 
USC  285d-6;  42  USC  285e-2 

CFR  Citation:  42  CFR  52a 

Legal  Deadline:  None. 


Abstract  The  NIH  Center  Grants 
Regulations  will  be  revised  to 
incorporate  changes  necessitated  by  the 
Health  Research  Extension  Act  of  1985 
(P.L.  99-158). 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 


02/00/88 


Small  Entity:  Not  App\icdb\e 

Agency  Contact  Lowell  D.  Peart  NIH 
Regulations  OfRcer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
31/3B07,  Bethesda,  MD  20892,  301  496- 
4606 

RIN:  0905-AC27 


DEPARTMENT  OF  HEALTH  AND  HUIMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  institutes  of  Health  (NIH) 


Rnal  Rule  Stage 


763.  NATIONAL  UBRARY  OF 
MEDICINE  PROGRAMS.  REVISION  OF 
GENERAL  RULES  FOR  THE 
NATIONAL  UBRARY  OF  MEDICINE 
AND  NATIONAL  LIBRARY  OF 
MEDICINE  GRANTS 

Legal  Authority:    42  USC  2i6:  42  USC 

286;  42  USC  286b-^  42  USC  286b-3:  42  USC 
2866-5;  42  USC  286t>6;  42  USC  284 

CFR  Citation:   42  CFR  4;  42  CFR  59a:  42 
CFR  63;  42  CFR  64 

Legal  Deedline:  None. 

AlMtract  All  of  the  regulations  are 
being  substantially  clariAed  and 


reduced  in  size  by  eliminating  out  of 
date  or  otherwise  available  information. 
The  regulations  at  42  CFR  Part  4  pertain 
to  the  access  of  facilities  and  library 
collections.  Those  at  42  CFR  Part  59a 
deal  with  NLM  extramural  programs. 
Part  59a  is  being  amended  to  remove 
the  requirement  that  photocopies  of 
biomedical  material  be  provided 
without  charge  to  users.  The  regulations 
at  42  CFR  Part  63  deal  with  both  NIH 
and  NLM  traineeships.  Part  63  is 
proposed  to  be  revised  to  reflect 
authority  in  section  405,  PHS  Act.  The 


regulations  at  42  CFR  Part  64  govern  the 
training  grants  of  NIH  and  NLM. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Action 


02/11/85 
01/00/88 


SO  FR  05638 


Small  Entity:  No 

Agency  Contact  Kenneth  Carney, 

Executive  Officer.  Department  of  Health 
and  Human  Services.  Public  Health 
Service.  National  Library  of  Medicine, 
Bethesda.  MD  20894.  301  496-6491 

RIN:  0905-AA66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Prerule  Stage 


764.  •  DISCONTINUATION  OF 
PREVAIUNG  CHARGE 
DIFFERENTIALS  FOR  SPECIALISTS 

Legal  Authority:  42  use  I395u(b)(3) 

CFR  Citation:  42  CFR  405.504(b) 

Legal  Deadline:  None. 

Abstract  This  notice  requests 
comments  on  our  intent  to  make  a 
change  to  the  regulations  that  govern 
determinations  of  the  reasonable 
charges  that  Medicare  pays  for 


physician  services.  We  intend  to 
discontinue  establishing  separate 
prevailing  charge  screens  for 
physicians'  services  based  on  specialty 
practice,  with  the  possible  exception  of 
specified  medical  visits  and 
consultations. 

Timetal>le: 


Agency  Contact  Bernard  Patashnili, 

Director,  Division  of  Medical  Services, 
Reimbursement.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Rm.  l-H-5 
ELR,  6325  Security  Blvd..  Baltimore. 
MD.  21207.  301  597-1334 

RIN:  0938-AD26 


Action 


FR  CMS 


Notue  of  Intent      12/00/87 
Small  Entity:  Undetermined 


JM 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


765.  AMENDING  COST  REPORTS  AND 
REOPENING  INTERMEDIARY 
PAYMENT  DETERMINATIONS  AND 
ADMINISTRATIVE  REVIEW 
DECISIONS 

Legal  Authority:  42  USC  1302;  42  USC 
I395f(b);  42  USC  1395g;  42  USC  13951;  42 
USC  1395x(v):  42  USC  1395hh;  42  USC 
l395fT;  42  USC  1395ww;  42  USC  1395xx;  42 
USC  405;  42  USC   1395m;  42  USC   139500 

CFR  Citation:    42  CFR  405.453;  42  CFR 

405  1833;     42     CFR     405.1885;  42  CFR 

405.1887;    42    CFR    405.1803(b);  42  CFR 

405.1811(a);    42    CFR    405.1813;  42  CFR 

405.1837(b);    42    CFR    405.1841;  42  CFR 

405.1863;  42  CFR  405.1877;  42  CFR 
405.1889 

Legal  Deadline:  None. 
Abstract  This  proposal  would  establish 
rules  to  govern  and  distinguish  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
payment  determinations  and 
iidministrative  review  decisions.  This 
proposal  would  provide  guidance  to 
irvtermediaries  and  the  Provider 
R«imbursement  Review  Board 
loncurning  the  circumstances  under 
which  those  actions  may  be  taken. 

li.DCtable: 


Action 


FR  OK* 


NPRM  00/00/00 

Small  Entity:  No 

A  gency  Contact:  Harold  Fishman. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medicare  Eligibility  Policy,  Room  323 
EUR,  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  594-9077 

RIN:  0938-AA33 


Medicaid,  we  propose  to  consolidate  all 
survey  and  certification  requirements 
into  one  Part  to  streamline  and  simplify 
requirements  which  apply  to  all 
providers,  suppliers  and  practitioners  ' 
under  Medicare  and  Medicaid. 


Timetable: 

' 

Action 

Dale          FRCII* 

NPRM 
Final  Action 

10/00/87    47  FR  23404 
00/00/00 

766.  SURVEY  AND  CERTIFICATION 

PROCEDURES 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  1302;  42  USC 

1395bb;  42  USC  1395hh 

CFR  Citation:    42  CFR  405;  42  CFR  442; 
42  CFR  488 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
implement  recommendations  made  by 
the  National  Academy  of  Sciences' 
Institute  of  Medicine  with  which  HCFA 
contracted  to  study  the  regulation  on 
nursing  homes.  In  addition  to  proposed 
improvements  in  the  survey  and 
certification  of  facilities  furnishing  long- 
term  care  under  Medicare  and 


Small  Entity:  Yes 

Agency  Contact  fames  Conrad.  Chief, 
Survey  Management  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  2-D-2  Meadows  East. 
eaOO  Security  Blvd..  Baltimore,  MD 
21207,  301  594-5014 

RIN:  0938-AA38 

767.  MEDICAID  ELIGIBILITY 

Legal  Auttwrlty:  42  use  I396a(a)(i0);  42 

use     1302;    42    USC     1396a(f);    42    USC 

1396a(a)(17);   42   USC   1396b(f)(1);   42  USC 

1396d(a) 

CFR  Citation:    42  CFR  435,  42  CFR  436 

Legal  Deadline:  None. 

Abstract  This  regulation  would 
conform  the  current  regulations  to 
changes  with  respect  to  Medicaid 
riigibility  groups  and  coverage  criteria 
made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEKRA). 
Most  of  these  changes  affect  the 
provisions  of  September  30,  1981 
regulations  concerning  Medicaid 
eligibility  for  the  medically  needy. 
published  as  a  result  of  the  Omnibus- 
Budget  Reconciliation  Act  of  1981.  The 
regulations  would  also  respond  to 
public  comments  received  on  the 
September  30  regulations  and  make 
some  administrative  changes  to  clarify 
policy  and  enhance  the  efficient 
operation  of  the  Medicaid  program  (for 
example,  clarification  of  policy  on 
establishing  the  medically  needy 
income  level  for  one  person). 

Timetable: 

Action 


Proposed  Rule  Stage 


High  Rise  Bldg.  6325  Security  Blvd. 
Baltimore.  MD  21207.  301  594-9060 

RIN:  0938-AASe 

768.  MMIS:  DEFINITION  OF 
"MECHANIZED  CLAIMS  PROCESSING 
AND  INFORMATION  RETRIEVAL 
SYSTEM" 

Legal  Authority:  42  USC  1302;  42  USC 
1396b 

CFR  Citation:  42  CFR  433.111;  42  CFR 
433.112;  42  CFR  433.113;  42  CFR  433.119; 
42  CFR  433.120;  42  CFR  433.121;  42  CFR 
433.122;  42  CFR  433.131 

Legal  Deadline:  None. 

Abatract  This  rule  would  change  the 
definition  of  "mechanized  claims 
processing  and  information  retrieval 
systems"  to  clarify  under  what 
circumstances  we  will  pay  Federal 
financial  participation  at  a  percentage 
higher  than  50  percent  for  a  Medicaid 
Management  Information  System. 

Timetable: 


m  cue 


NPRIM  02/00/88 

Small  Entity:  No 

Agency  Contact  Marinos  Svolos. 
Division  Director.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Div  of 
Medicaid  Eligibility.  Room  416.  East 


Action 


FR 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Guy  Haniman. 

Division  Director.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Division  of 
Medicaid  Procedures.  G-C-7  Meadows 
Fast.  6300  Security  Blvd..  Baltimore.  MD 
21207.  301  594-4880 

RIN:  0938-AA63 ^^ 

769.  MISCELLANEOUS  MEDICARE 
AND  MEDICAID  AMENDMENTS 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  409; 
42  CFR  410;  42  CFR  416;  4i2  CFR  421;  42 
CFR  441;  42  CFR  489  \ 

Legal  Deadline:  None. 

Abstract  These  rules  amend  existing 
Medicare  and  Medicaid  regulations  to 
conform  them  to  statutory  and  policy 
changes  that  have  occurred  since  those 
mgulations  were  last  published.  The 
pertinent  statutory  changes  are 
primarily  those  contained  in  the 
Omnibus  Reconciliation  Act  of  1980 
(P.L.  96-499).  The  Appropriations  Act 
had  to  do  with  use  of  Federal  funds  for 
ubortior.s  which  is  no  longer  in  this 
package.  As  revised,  this  is  a  non- 
scquitur.  There  is  no  antecedent  for  this 
reference  to  the  Appropriations  Act. 


HHS-HCFA 


Proposed  Rule  Stage 


Action 


Data 


FR  CM* 


NPRM 


10/00/87 


Small  Entity:  No 

Agency  Contact  Luisa  Iglesias, 

Technical  Assistant,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  BERC 
Regulations  Staff,  Rm.  4230  North,  300 
Independence  Ave..  SW,  Washington. 
DC  20201.  202  24541383 

RIN:  0938-AB05 

770.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDDOWN) 

Significance:   Agency  Priority 

Legal  Authority:    42  use  i302;  42  use 
1396a(a)(10);  42  USC  1396a(a)(17) 

CFR  Citation:    42  CFR  435.732;  42  CFR 
435.831;  42  CFR  436.831 

Legal  Deadline:  None 

Al>atract  These  regulations  permit 
States  to  revise  the  process  by  which 
medical  expenses  are  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 


Action 

Date 

FR  dtt 

NPRM 

09/02/83 

48  FR  39959 

NPRM  Comment 

11/01/83 

Period  End 

Developing 

00/00/00 

detailed  study 

of  issues 

Small  Entity:  No 

Agency  Contact  Marinos  Svolos, 
Director.  Div.  of  Medicaid  Eligibility. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  416  East  High 
Rise  Bldg..  6325  Security  Boulevard. 
Baltimore.  MD  21207,  301  594-9050 

RIN:  0936-AB07 

771.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY 
SERVICES 

Legal  Authority:    42  use  1 3951(a)(1)(D); 

42  use  13951(a)(2)(D);  42  USC  13951(b)(4); 
42  USC  1395Kh);  42  USC  1395cc(a)(2)(A);  42 
USC  1396b(iK7) 


CFR  Citation:  42  CFR  405.439;  42  CFR 
405.501;  42  CFR  405.502;  42  CFR  405.505; 
42  CFR  405.511;  42  CFR  405.516;  42  CFR 
405.1672;  42  CFR  405.1675;  42  CFR 
405.1684;  42  CFR  431.54;  42  CFR  447.10;  42 
CFR  447.300;  42  CFR  447.321;  42  CFR 
447.342 

Legal  Deadline:  None. 

AlMtract  These  regulations  would 
implement  provisions  of  Pub.L.  98-369, 
99-272.  and  99-509  relating  to  payment 
and  "assignment"  for  diagnostic 
laboratory  tests,  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  This  rule 
would  set  forth  the  methods  by  which 
the  fee  schedules  would  be  updated 
and  would  allow  certain  adjustment  or 
exceptions  to  the  fee  schedules.  In 
accordance  with  the  statute,  the 
regulations  would  provide  that  on 
January  1. 1990  and  thereafter,  fees  will 
be  determined  on  a  nationwide  basis. 

Timetal>le: 


Action 


Data 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Bernard  Patashnik. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medical  Services  Reimbursement,  Room 
l-A-5  ELR.  6325  Security  Blvd.. 
Baltimore.  MD  21207.  301  597-1334 

RIN:  0938-AB50 

772.  WAIVER  OF  CERTAIN 
MEMBERSHIP  REQUIREMENTS  FOR 
CERTAIN  HEALTH  MAINTENANCE 
ORGANIZATIONS  (HMOS)  AND  STATE 
OPTION  FOR  mSENROLLMENT 
RESTRICTIONS  FOR  CERTAIN  HMOS 
UNDER  MEDICAID 

Legal  Authority:  42  USC  i903(m);  42 
use  1302 

CFR  citation:  42  CFR  434.26;  42  CFR 
434.27;  42  CFR  434.20;  42  CFR  435.212;  42 
CFR  435.326 

Legal  Deadline:  None. 

Abatract  This  proposal  would  revise 
current  Medicaid  rules  to  expand  the 
waiver  authority  of  the  Secretary  to 
permit  certain  health  maintenance 
organizations  (HMOs)  meeting  certain 
requirements,  to  exceed  the 
composition  of  enrollment  limit  to  allow 
certain  organizations  to  contract  on  a 
risk  basis,  to  permit  continuation  of 
benefits  to  recipients  enrolled  in  certain 
organizations  after  they  have  lost 


entitlement  of  Medicaid,  and  give  a 
State  the  option  of  restricting  a 
Medicaid  enroUee's  right  to  disenroll 
from  certain  types  of  risk  HMOs  and 
other  organizations.  These  regulations 
would  conform  our  regulations  with 
authority  provided  in  section  2364  of 
Pub.L.  98-369,  the  Deficit  Reduction  Act 
of  1984,  as  amended  by  section  9517  of 
Pub.L.  99-272.  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985. 

Timetal>le: 

Action  Date  FR  CNt 

NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact:  Robert  E.  Wren. 

Office  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Office  of 
Coverage  Policy.  Room  401  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207.  301 
594-9690 

RIN:  0938-AB54 

773.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  CARE  REQUIREMENTS  AND 
INSPECTION  OF  CARE  REVIEWS 

Legal  Authority:  42  use  1302;  42  use 
1396a(a)(26);  42  USC  1396a(a)(30)(B);  42 
use  1396a(a)(31);  42  USC  1396a(a)(44);  42 
USC  1396b(g) 

CFR  Citation:  42  CFR  440;  42  CFR  441: 
42  CFR  456 

Legal  Deadlirte:  None. 

Abstract:  These  rules  would  implement 
Sections  2363  and  2368  of  the  Deficit 
Reduction  Act  of  1984.  The  rules  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  (formerly  utilization  control 
requirements)  State  plan  requirements. 
States  would  no  longer  be  required  to 
make  the  quarterly  showings  of 
compliance  for  those  requirements  or 
for  utilization  review.  A  quarterly 
demonstration  to  the  Secretarj'  of  a 
satisfactory  utilization  control  program 
would  be  limited  to  inspections  of  care 
in  participating  mental  hospitals,  skilled 
nursing  facilities  and  intermediate  care 
facilities,  including  intermediate  care 
facilities  for  the  mentally  retarded. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  00/00/00 

Small  Entity:  Yes 


UM 
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Proposed  Rule  Stage 


Agency  Contact  Thomas  E.  Hoyer. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Dtv.  of 
Provider  Services  ft  Coverage  Pol., 
Room  405  EHR.  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  504-9446 

RIN:  0938-AB55 

774.  MEDICARE:  HEALTH 
MAINTENANCE  ORGANIZATIONS  AND 
COMPETITIVE  MEDICAL  PLANS: 
COORDINATED  OPEN  ENROLLMENT 

Significance:    Agency  Prionty 

Legal  Authority:  42  USC 

1395mm(C)(3)(A)(ii);  42  USC   1302;  42  USC 
1395hh 

CFR  Citation:  42CFR417 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  section  2350  of  Pub.  L.  98-369 
by  requiring  that  HMOs  and  CMPs  hold 
coordinated  open  enrollment  periods  in 
geographic  areas  that  encompass  two 
or  more  organizations. 

Timetat>le: 


Action 


FR  Cite 


00/00/00 


NPRM 

Small  Entity:  Undetermined 

Agency  Contact  Stanley  Katz,  Division 
Director,  Department  of  Health  and 
iiuman  Ser\'ice8,  Health  Care  Financing 
Administration,  Div.  of  Medical 
Services  Coverage  Policy,  Room  468 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207.  301  594-0561 

RIN:  0938-AB57 

775.  HOSPITAL  INSURANCE 
ENTITLEMENT  AND 
SUPPLEMENTARY  MEDICAL 
INSURANCE  ENROLLMENT  AND 
ENTITLEMENT 

Legal  Authority:  42  USC  426;  42  USC 
426-1;  42  USC  426a;  42  USC  1395c;  42  USC 
1395i-2;  42  USC  1395p;  42  USC  1395q;  42 
USC  1395r:  42  USC  1395v.  42  USC  1302;  42 

USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  406; 
42  CFR  407 

Legal  Deadline:  None. 

Atxtract:  This  regulation  would  revise 
the  Medicare  rules  that  deal  with 
hospital  insurance  entitlement  and  with 
supplementary  medical  insurance  (SMI) 
enrollment  and  entitlement,  as  required 
by  amendments  to  the  Social  Security 


Act.  It  would  also  revise  Medicaid  rules 
that  deal  with  State  buy-in  agreements, 
under  which  States  secure  SMI  benefits 
for  certain  Medicaid-eligible 
individuals,  by  paying  their  SMI 
premiums. 

Tlwetatile: 

FR  Ola 


Tlmetalile: 


NPRM  00/00/00 

SmaN  Entity:  No 

Agency  Contact  Harold  Fishraan. 

Division  Director,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Division  of 
Medicare  Eligibihty  Policy.  Room  448 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207.  301  594-0077 

RIN:  0938-AB60 

776.  PAYMENT  FOR  THE  SERVICES 
OF  PHYSICIANS  FURNISHED  IN 
TEACHING  SETTINGS  AND  OTHER 
PROVIDERS 

Legal  Authority:   42  use  i395u;  42  usC 

1395x;  42  USC  139Sxx 

CFR  Citation:  42  CFR  405  465;  42  CFR 
405  466;  42  CFR  405.460;  42  CFR  405.461; 
42  CFR  405.462;  42  CFR  405.522;  42  CFR 
405.523;  42  CFR  405.524;  42  CFR  405.525; 
42  CFR  405.550;  42  CFR  405.551;  42  CFR 
405.552;  42  CFR  405.553;  42  CFR  406.554; 
42  CFR  405.555;  ... 

Legal  Deadline:  None. 

AtMtract  These  regulations  would 
implement  provisions  of  section  948  of 
P.L  96-499  and  section  2307  of  P.L  98- 
369.  This  legislation  deals  with  certain 
problems  that  have  arisen  in  the 
Medicare  program  with  respect  to 
payment  for  physicians  in  the  teaching 
setting.  Specifically  addressed  by 
Congress  is  the  problem  of 
distinguishing  between  the  services  a 
physician  furnishes  to  individual 
patients  as  a  teaching  provider  and 
services  furnished  to  the  provider,  as 
well  as  the  method  of  reimbursement 
for  these  services.  This  proposed  rule 
sets  forth  the  conditions  under  which 
physicians  in  teaching  settings  would 
be  reimbursed  on  a  reasonable  cost 
basis  or,  alternatively,  on  a  reasonable 
charge  basis.  It  also  describes  the 
methods  used  to  determine  the 
customary  charges  for  the  services  of 
those  physicians.  This  rule  would  also 
clarify  related  issues  of  physician 
reimbursement. 


FR  cue 


NPRM 


00/00/00 


SmaN  Entity:  No 

Agency  Contact  Bemaid  Patashnik. 

Director,  Division  of  Medical  Services 
Reimbursement.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  l-H-5 
ELR,  6325  Security  Blvd..  Baltimore,  MD 
21207.  301  597-13S4 

RIN:  0936-AB61 

777.  MEDICARE/MEOICAIO 
REVALUATION  OF  ASSETS 

Significance:   Regulatory  Program 

Lagal  Authority:    42  USC  i395x(v)(iMO): 

42   use    1396a(aM13)(B);   PL   99-272.   Sees 
91 10  and  9509 

CFR  Citation:    42  CFR  413.130.  42  CFR 
413.134;  42  CFR  447.250;  42  CFR  447.253 

Legal  Deadline:  None. 

AtMtract  This  proposed  rule  would 
propose  changes  to  the  regulations  to 
implement  section  2314  of  Pub.L  98-360 
and  section  9110  and  9509  of  Pub.L  99- 
272.  This  rule  would  impose  new 
Umitations  on  the  valuation  of  assets 
acquired  as  the  result  of  changes  in 
ownership  occurring  on  or  after  July  18, 
1984.  These  changes  would  affect 
hospitals  and  skilled  nursing  facilities 
under  the  Medicare  program  and 
hospitals,  skilled  nursing  facilities, 
intermediate  care  facilities,  and 
intermediate  care  facilities  for  the 
mentally  retarded  under  the  Medicaid 
program.  These  changes  are  intended  to 
promote  economy  in  the  Medicare  and 
Medicaid  programs. 

Timetable: 


Action 


FR  cue 


NPRM 
Firwl  Action 


10/00/87 
00/00/00 


Small  Entity:  Yes 

Agency  Contact  William  ].  Goeller. 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  1-F-S 
ELR.  6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  597-1003 

RIN:  0938-AB64 


778.  REVIEW  OF  CURRENT  RULES 
AFFECTING  CLINICAL 
LABORATORIES 

Significance:    Regulatory  Program 

Legal  Authority:   42  use  i395x;  42  use 

1302;  42  USC  1395hh 

CFR  Citation:      42    CFR     405.1310    to 
405.1317;  42  CFR  482.27 

Legal  Deadline:  None. 

Abatract  Currently,  hospital-based  and 
independent  laboratories  are  subject  to 
varying  State  Licensure  requirements 
and  to  Medicare  regulations  that  vary 
from  requirements  of  private 
accreditation  entities  and  from 
regulations  governing  laboratories 
performing  tests  under  interstate 
commerce.  The  result  is  that  many 
laboratories  may  be  required  to  submit 
to  surveys  by  more  than  one  authority 
and  be  adjudged  in  compliance  with 
different  standards.  Inconsistent 
standards  create  confusion  regarding 
necessary  credentials  and  performance 
levels.  This  proposed  rule  would 
identify  common  standards  and  propose 
other  revisions  to  rules  aimed  at 
reducing  direct  and  indirect  costs  of 
clinical  laboratories  and  at  increasing 
quality  of  output. 

Timetal>le: 


Action 


Date  FR  one 


NPRM 


10/00/87* 


•Taken  from  tt>e  Regulatory  Program  of  the 
United  States  Government  1987-1968  which 
protected  firtal  actk>n  in  Octot>er  1987. 

Small  Entity:  Undetermined 

Agency  Contact  Wayne  Smith, 

Director,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  2-D-2  ME,  6300  Security 
Blvd.,  Baltimore.  MD  21207,  301  594- 
5547 

RIN:  0936-AB96 

779.  MEDICARE  SECONDARY  PAYOR 
AND  MEDICARE  RECOVERY  AGAINST 
THIRD  PARTIES 

Legal  Authority:    42  USC  1302;  42  USC 
1395y(b);  42  USC  1395hh 

CFR  Citation:    42  CFR  405;  42  CFR  411; 
42  CFR  469 

l.egal  Deadline:  None. 

Al>atract  This  proposed  rule  would 
revise  regulations  to  reflect  recent 
statutory  provisions  regarding  HCFA's 
right  to  bring  an  action  directly  against 


certain  third  parties  or  to  join  or 
intervene  in  an  action  against  a  third 
party.  It  would  also  place  certain 
requirements  on  hospitals  regarding  the 
identiHcation  and  billing  of  potential 
Medicare  secondary  payor  cases. 
Additionally,  it  would  include 
requirements  regarding  timely  refunds 
to  Medicare  when  collections  have 
been  made  from  another  insurer.  The 
proposal  would  also  clarify  rules  for 
Medicare  payment  for  services 
furnished  to  an  end-stage  renal  disease 
(ESRD)  patient  who  is  also  covered 
under  an  employer  group  health  plan. 
And,  it  would  update  policies  pertaining 
to  Medicare  payment  for  services 
covered  under  a  workers'  compensation 
law  or  plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  Herbert  Pollock, 

Branch  Chief,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Medicare 
Claims  Payment  Policy  Branch.  Rm.  474 
EHR.  6325  Security  Blvd.,  Baltimore, 
MD  21207.  301  594-4978 

RIN:  0936-Ae05 


780.  MEDICARE  COVERAGE  OF 
HEPATITIS  B  VACCINE  FOR  HIGH 
AND  INTERMEDIATE  RISK 
INDIVIDUALS,  HEMOPHILIA 
CLOTTING  AND  CERTAIN  X-RAY 
SERVICES 

Legal  Authority:  42  use  i395x(s)(2)(i);  42 

use   1395x(s)(10)(B);   42   USC   1395l(k);   42 
USC1395rr(b)(11) 

CFR  Citation:    42  CFR  405.231  (r);  42  CFR 
405.232(b),  (c);  42  CFR  405.310(e).  (k) 

l.egal  Deadline:  None. 

Abetract  This  proposed  rule  would 
implement  section  2323  of  P.L.  98-369 
which  provides  Medicare  coverage  for 
hepatitis  B  vaccine  for  those  individuals 
who  are  eligible  for  Medicare  and  at 
high  or  intermediate  risk  of  contracting 
hepatitis  B.  It  would  implement  section 
2324  of  P.L.  98-369  that  provides 
coverage  for  the  self-administration  of 
hemophilia  clotting  factors  and  the 
items  necessary  for  their  administration 
to  Medicare  eligibles.  The  proposed  rule 
would  soUcit  public  comments  on  our 
definition  of  those  individuals  who  are 
at  high  or  intermediate  risk  of 


contracting  hepatitis  B.  The  proposal 
would  also  clarify  Medicare  coverage  of 
certain  x-ray  services. 

Timetable: 

Action  Date  FR  OH* 

NPRM  10/00/67 

Small  Entity:  No 

Agency  Contact  lames  Hannon,  Chief, 
Physician  and  Other  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Office  of  Coverage 
Policy.  Rm.  479  EHR.  6325  Security 
Blvd.,  Baltimore,  MD  21207.  301  597- 
1734 

RIN:  0936-AC07 


781.  CHANGES  IN  PAYMENT  POLICY 
FOR  DIRECT  GRADUATE  MEDICAL 
EDUCATION  COSTS 

Significance:   Regulatory  Program 

Legal  Authority:  PL  99-272.  Sec  9202;  PL 
99-509.  Sec  9314 

CFR  Citation:  42  CFR  405.521;  42  CFR 
405.522;  42  CFR  412.113;  42  CFR  413.85;  42 
CFR  413.86 

Legal  Deadline:  None. 

Abstract  This  rule  sets  forth  proposed 
changes  in  Medicare  Policy  concerning 
payment  for  direct  graduate  medical 
education  costs  of  providers  associated 
with  approved  residency  programs. 
These  changes  are  necessary  in  order 
to  implement  section  1886(h)  of  the 
Social  Security  Act  which  was  added 
by  section  9314  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  and  amended  by  section  9314  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986.  The  changes  in  this  rule  are 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1.  1985. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/87 


Small  Entity:  Yes 

Agency  Contact  Linda  Magno, 

Director,  Div.  of  Hospital  Payment 
Policy.  Office  of  Reimbursement  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  1-H-l  ELR,  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
594-9343 

RIN:  0938-AC27 
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782.  MEDICAID:  EUGIBIUTY 
DETERMINATIONS  BASED  ON 
DISABILITY 

Legal  Authority:  42  use  I396a(a)(i0):  42 

use  1396d(a);  42  USC  1302 

CFR  Citation:    42  CFR   435.541;  42  CFR 
435.911;  42  CFR  436.541 

Legal  Deadline:  None. 

Abstract:  These  proposed  regulations 
would  make  explicit  in  the  regulations 
HCFA's  policy  on  the  relationship 
between  State  Medicaid  eligibility 
determinations  based  on  disability  and 
disability  determinations  by  SSA  under 
the  Supplemental  Security  Income 
Program.  The  regulations  would 
incorporate  the  conditions  under  which 
the  State  agency  must  make 
independent  determinations  of 
disability  and  the  effect  of  only  SSA 
determination  on  Medicaid  eligibility. 
The  proposed  regulations  would  also 
conform  the  Medicaid  provisions  on 
composition  of  medical  review  teams, 
required  information,  and  the  time  limit 
for  making  determinations  more  closely 
to  those  used  by  SSA  in  making  SSI 
determinations.  Because  of  numerous 
questions  raised  and  litigation,  it  is 
necessary  to  clarify  our  policy  on  the 
controlling  nature  of  SSI  disability 
determinations  on  Medicaid  eligibility. 

Timetat>lt 
Action 


Date  FW  CHe 

10/00/87 


NPRM 

Small  Entity:  Undetermined 

Agency  Contact:  )oyce  Stokes,  Branch 
Chief,  Division  of  Medicaid  Eligibility 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  436  East  High  Rise 
Bldg..  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  597-3870 

RIN:  0938-AC31 

783.  EFFECT  OF  APPEALS  ON 
HOSPITAL-SPECIFIC  PORTION  OF 
THE  PROSPECTIVE  PAYMENT  RATE 

Significance:    Agency  Priority 

Legal  Authority:  42  USC  1302;  42  usC 
1395hh;42USC  1395ww 

CFR  Citation:  42  CFR  412.71;  42  CFR 
412.72;  42  CFR  412.73;  42  CFR  412.76;  42 
CFR  412.128 

Legal  Deadline:  None. 

Abstract:  This  proposed  rule  would 
amend  and  clarify  the  prospective 
payment  regulations  governing 


administrative  and  judicial  review  of 
payment  amounts  in  order  to  resolve 
confusion  concerning  interpretation  of 
those  regulations.  In  particular,  the  rule 
would  amend  and  clarify  the  provisions 
pertaining  to  adjustment  of  the  hospital- 
speciHc  rate  under  the  prospective 
payment  system. 

TimetablK 


Action 


Dale 


FR  one 


NPRIWI 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  Edward  Rees,  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Payment  Determination 
Policy  Branch.  Rm.  1-H-l  ELR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
597-6403 

RIN:  093e-AC40 

784.  PROPOSED  ADDITIONS  TO  AND 
DELETIONS  FROM  CURRENT  LIST  OF 
COVERED  SURGICAL  PROCEDURES 
FOR  AMBULATORY  SURGICAL 
CENTERS 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  i395l(iMi) 

CFR  Citation:  42  CFR  416  65 

Legal  Deadline:  None. 

Abstract:  This  notice  announces 
proposed  additions  to  and  deletions 
from  the  current  list  of  surgical 
procedures  for  which  facility  services 
are  covered  when  the  procedrires  are  . 
performed  in  an  ambulatory  surgical 
center  (ASC). 

Tlmetablfle 

Action 


FR  CMS. 


Proposed  Notice    08/11/87    52  FR  29729 
Final  Notice  00/00/00 

Proposed  Nottce 

Comment  Period  ends  10/13/87 

Small  Entity:  No 

Agency  Contact  Stan  Katz,  Director, 
Division  of  Medical  Services  Coverage 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  489  East  High  Rise 
Bldg..  6325  Security  Blvd.,  Baltimore.  • 
MD  21207,  301  504-8561 

RIN:  0938-AC4S 


78S.  USE  OF  THE  HCFA  HOSPITAL 
WAGE  INDEX  FOR  DETERMINING 
PAYMENT  TO  HOSPICES 

Legal  Authority:  42  use  i395f(i) 

CFR  Citation:  42  CFR  418.306(c) 

Legal  Deadline:  None. 

Abstract  This  notice  would  replace  the 
current  wage  index  used  to  determine 
payment  for  hospice  care  furnished  to 
Medicare  beneficiaries  with  the  HCFA 
survey-based  hospital  wage  index. 

Timetable: 


Action 


Dale  FRCIls 


Proposed  Notice     11/00/87 
Small  Entity:  No 

Agency  Contact  Anthony  LoveocUo. 

Director,  Div.  of  Alternative 
Reimbursement  Systems,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-A-3 
East  Low  Rise,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  594-4011 

RIN:  0938-AC49 

786.  HOSPICE/CASE  MANAGEMENT 

Legal  Authority:  42  USC  i396d(aMi8);  42 
USC  1396d(o);  42  USC  1396b(aM13Mc):  42 
USC  13960(a)(2)(E);  42  USC  1396o(b)(2)(E); 
42  USC  1396(g);  PL  97-248;  PI.  99-509;  PL 
99-514 

CFR  Citation:  42  CFR  418.32;  42  CFR 
431.50;  42  CFR  435.218;  42  CFR  436.218;  42 
CFR  440.185;  42  CFR  440.190;  42  CFR 
440.250;  42  CFR  441.  Subpart  I;  42  CFR 
447.53;  42  CFR  447.327;  42  CFR  447.381  to 
384;  42  CFR  435.726;  42  CFR  435.735;  42 
CFR  436.231;  42  CFR  441.18; ... 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  3  provisions  of  P.L  99-272: 
(1)  Under  9505.  Medicaid  coverage  of 
hospice  care  at  State  option.  The 
regulations  would  establish  eligibility 
requirements,  covered  services, 
reimbursement  procedures  and 
conditions  of  participation;  (2]  Under 
9508,  Medicaid  coverage  of  case 
management  services  at  State  option, 
furnished  to  specific  Medicaid  groups  or 
geographic  areas  within  a  State;  (3) 
Under  9123,  indefinite  extension  of  the 
Medicare  hospice  benefit,  which  was 
scheduled  to  end  on  09/30/86.  These 
regulations  would  also  implement 
sections  9411,  9412,  and  9435d  of  Pub.  L 
99-509,  and  section  1895(c)  of  Pub.  L  99- 
514,  all  relating  to  optional  State 
coverage  of  case  management  and 


hospice  services  for  the  Medicaid 
population. 

Tlmetal>le: 


Action 


Date 


FROte 


NPRM 


12/00/87 


Small  Entity:  Yes 

Agency  Contact  Thomas  Hoyar, 
Director.  Div.  of  Provider  Services  & 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  405 
EHR,  6325  Security  Blvd..  Baltimore, 
MD  21207,  301  504-9446 

RIN:  0938-AC52 

787.  HOME  AND  COMMUNITY-BASED 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTILATOR-DEPENDENT 
INDIVIDUALS 

Legal  Authority:  42  USC  1302;  42  USC 
1396n(c) 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  440.180;  42  CFR  441.301; 
42  CFR  441.302;  42  CFR  441.303;  42  CFR 
441.304;  42  CFR  441.305;  42  CFR  441.306; 
42  CFR  441.307;  42  CFR  441.308;  42  CFR 
441.310;  42  CFR  440.185;  42  CFR  440.250 

Legal  Deadline:  None. 

Abstract  This  rule  would  revise  the 
regulations  for  home  and  community 
based  services  as  required  by  section 
9502  of  Pub.L  99-272  and  sections  9406 
and  9411  of  Pub.L.  99-509.  Also,  this 
proposal  would  provide  for  respiratory 
care  services  as  medical  assistance 
under  the  State  plan,  in  accordance 
with  section  9406  of  Pub.L  99-509. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


11/00/87 


Small  Entity:  No 

Agency  Contact  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Pol.,  Department  of  Health 
and  Human  Services,  Health  Care 
Fmancing  Administration,  Room  405 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  594-9446 

RIN:  0938-AC55 


788.  REIMBURSEMENT  FOR 
PHYSICIAN'S  OUTPATIENT 
MAINTENANCE  DIALYSIS  SERVICES 

Legal  Authority:    42  use  1302;  42  use 

1395f(b);  42  USC  1395g;  42  USC  1395«(a);  42 
USC  1395x(v);  42  USC  1395hh;  42  USC 
139Srr;  42  USC  1395ww;  42  USC  1395xx;  42 
USC  1395(b);  42  USC  1395(k);  42  USC 
1395u(b).(h);  42  USC  1395x(b);  42  USC 
1395y(a)(14);  42  USC  1395cc(a) 

CFR  Citation:  42  CFR  405.439(c)(5):  42 
CFR  405.502(f)(1):  42  CFR  405.542(a)  to  (c) 

Legal  Deadline:  None. 

Abstract  This  proposal  is  necessitated 
by  a  court  decision  requiring  the 
Secretary  to  reinstate  a  modified 
version  of  the  initial  method  of 
reimbursement  for  physician's  dialysis 
services.  We  also  are  proposing  to 
clarify  and  modify  some  of  the 
principles  of  the  monthly  capitation 
payment  method.  In  additioiu  we  will 
clarify  that  physician's  services 
reimbursable  under  both  the  initial 
method  and  the  monthly  capitation 
payment  must  meet  the  general  program 
requirements  for  dialysis  services 
furnished  to  patients. 

Timetable: 


Action 


Date  FR  CMe 


NPRM 


10/01/87 


Small  Entity:  No 

AdcBtional  Information:  ADDITIONAL 
LEGAL  CITE:  42  USC  1395rr(b){3) 

Agency  Contact  Robert  Niemann, 
Program  Analyst,  Reimbursement  Policy 
ft-anch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-A-5  EHR  Bldg.,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
597-1810 

RIN:  0938-AC57 

789.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA  HOSPITAL 
ADMISSIONS  FOR  VETERANS, 
DISCHARGE  RIGHTS  NOTICE.  AND 
HOSPITAL  RESPONSIBIUTY  FOR 
EMERGENCY  CARE 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  i395x:  42  USC 

1395cc;  42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  489.20;  42  CFR 
489.24;  42  CFR  489.25;  42  CFR  469.53;  42 
CFR  1003.100;  42  CFR  lOOaiOl;  42  CFR 
1003.102;  42  CFR  1003.103;  42  CFR 
1003.105;  42  CFR  1003.106;  42  CFR 
1003.109;  42  CFR  1003.114:  42  CFR  489.26; 
42  CFR  489.27;  42  CFR  489.56 


Legal  Deadline:  Nona 

Abstract  This  proposed  rule  would 
implement  sections  9121  and  9122  of  PL 
99-272.  Specifically,  under  section  9121, 
Medicare  participating  hospitals  with 
emergency  departments  would  be 
required  to  provide  upon  request 
medical  examinations  and  treatments 
for  individuals  with  emergency  medical 
conditions  and  women  in  active  labor. 
Hospitals  fc  iliiig  to  meet  those 
requirements  may  have  their  Medicare 
provider  agreements  suspended  or 
terminated.  In  addition,  the  hospital 
and  the  responsible  physician  may  each 
be  subject  to  a  civil  money  penalty  for 
each  such  violation.  Under  section  9122, 
Medicare  participating  hospitals  would 
be  required  to  accept  CHAMPUS  and 
CHAMPVA  payment  as  payment  in  full 
for  services  provided  to  CHAMPUS  and 
CHAMPVA  beneficiaries.  These 
regulations  would  also  implement 
section  233  of  PL  99-576.  which  requires 
Medicare  hospitals  to  admit  veterans. 
They  would  also  implement  section 
9305(b)(1)  of  W.  99-509.  which  requires 
Medicare  hospitals  to  give  patients  a 
notice  of  their  discharge  rights. 

Timetable: 


Action 


Dete  FR  Clle 


NPRM  10/00/87 

SmaN  Entity:  No 

Agency  Contact  Thomas  Hoyer. 

Director,  Div.  of  Provider  Services  & 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  405 
EHR  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  594-9446 

RIN:  0938-AC58 

790.  PAYMENT  FOR  KIDNEYS  SENT 
TO  FOREIGN  COUNTRIES  OR 
TRANSPLANTED  IN  NOfMUEDICARE 
BENEFICIARIES 

Legal  Authority:  42USCi395rr 

CFR  Citation:  42  CFR  413.179 

Legal  Deadline:  None. 

Abstract  These  proposed  regulations 
would  exclude  the  costs  associated 
with  kidneys  sent  to  foreign  countries 
or  transplanted  in  non-Medicare 
recipients  from  Medicare  payments 
made  to  organ  procurement  agencies. 
The  regulations  would  also  require 
Medicare  intermediaries  to  monitor  all 
kidneys  sent  to  foreign  transplant 
centers  to  ensure  that  foret^  cotmtries 


JM 
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pay  no  more  than  the  standard 
acquisition  costs  plus  the  cost  of 
transporting  the  kidneys. 


Timetable; 
Action 


Date 


FR  CNe 


NPRM  10/00/87 

Small  Entity:  No 


Agency  Contact  Mark  Homey, 

Program  Analyst,  Office  of 
Reimbursement  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-A-5 
ELR,  6325  Security  Boulevard, 
Baltimore,  MD  21207.  301  597-6939 

RIN:  0938-AC59 


791.  REASONABLE  CHARGE 
PAYMENT  LIMITS  FOR  ENTERAL 
PRODUCTS  AND  SUPPLIES 

Significance:   Agency  Priority 

Legal  Auttiority:   42  use  I395ua3)(3);  42 

use  1395u(b)(8) 

CFR  Citation:  42  ePR  405.502 

Legal  Deadline:  None. 

Abstract:  In  this  notice,  we  propose  to 
establish  special  reasonable  charge 
payment  limits  for  enteral  nutrients, 
supplies  and  equipment.  This  proposal 
is  intended  to  prevent  excessive 
Medicare  payments  for  these  products. 

Timetable: 


Action  Date  FR  Cite 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Sharon  Harris, 

Director,  Division  of  Operational 
Initiatives,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  340  Meadows  East 
Bldg..  6300  Security  Blvd.,  Baltimore, 
MD  21207,  301  594-9474 

RIN:  0938-AC67 

792.  REVISIONS  TO  MEDICARE 
APPEALS  RIGHTS 

Legal  Authority:  42  USC  1302;  42  USC 
1395lf;  42  USe  1395hh;  42  USe  1395  et  seq; 
42  USC  405 

CFR  Citation:  42  CFR  405.701;  42  CFR 
405.708;  42  CFR  405.716;  42  CFR  405.717; 
42  CFR  405.718a  ttirougti  d;  42  CFR  405.719; 
42  CFR  405.720;  42  CFR  405.722;  42  CFR 
405.724;  42  CFR  405.730;  42  CFR  405.801; 
42  CFR  426;  42  CFR  405.702 

Legal  Deadline:  None. 


Abstract  The  proposed  rule  would 
revise  current  Medicare  regulations  to 
provide  a  beneflciary  dissatisfied  with 
a  carrier  hearing  decision  on  an  issue 
pertaining  to  payment  of  Part  B  benefits 
a  right  to  a  hearing  before  an 
administrative  law  judge  if  the  amount 
in  controversy  is  $500  or  more.  If  the 
party  is  dissatisfied  with  the 
administrative  law  judge's  decision,  he 
may  seek  judicial  review  if  the  amount 
is  $1000  or  more.  This  rule  would  create 
a  new  Part  426  that  would  establish 
procedures  for  Medicare  hearings  and 
Appeals  Board  Review. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  11/00/87 

Small  Entity:  No 

Agency  Contact  Morton  Marcus,  . 

Program  Analyst,  Office  of  Eligibility 
Policy,  Department  of  ilealth  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  349  East  High 
Rise  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  597-3700 

RIN:  0938-AC81 

793.  MEDICAID  EUGIBIUTY  FOR 
QUALIFIED  SEVERELY  IMPAIRED 
INDIVIDUALS 

Legal  Authority:  42  USC  i396a(f);  42 
use  1396a(1);  42  USC  1396d(q):  42  USC 
1382h;  42  USC  1382ti  note;  42  USC  1396a 
note 

CFR  Citation:  42  CFR  435.120;  42  CFR 
435.121;  42  CFR  435.725;  42  CFR  435.733; 
42  CFR  435.832 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
specify  for  Medicaid,  mandatory 
categorically  needy  eligibility  for 
individuals  who,  although  severely 
impaired,  work  and  demonstrate  ability 
to  perform  substantial  gainful  activity 
and  who  are  considered  to  be 
Supplemental  Security  Income  (SSI) 
beneficiaries  by  virtue  of  1619  of  the 
Act.  It  also  specifies  how  stated 
electing  the  option  under  Section  1902 
to  provide  Medicaid  under  criteria  more 
restrictive  than  SSI.  will  treat  the 
"1619"  individuals.  It  also  would 
specify  how  SSI  payments  made  to 
certain  institutionalized  individuals  are 
to  be  disregarded  as  income  under 
Medicaid  for  up  to  two  months.  The 
amendments  would  conform  the 
regulations  to  provisions  of  the 


Omnibus  Budget  Reconciliation  Act  of 
1986  and  the  Employment  Opportunities 
for  Disabled  Americans  Act. 

Timetable: 


Action 


FR  Cite 


NPRM 


03/00/88 


Small  Entity:  No 

Agency  Contact  Ridiard  Strauss. 

Program  Analyst,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  448 
East  High  Rise  Bldg.,  6325  Security 
Blvd.,  Baltimore,  MD  21207.  301  594- 
6529 

RIN:  0938-AC82 

794.  REFUNDING  OF  FEDERAL  SHARE 
OF  OVERPAYMENTS  MADE  TO 
MEDICAID  PROVIDERS 

Legal  Authority:  42  USC  I396b(d) 

CFR  Citation:  42  CFR  433.32  to  35;  42 
CFR  433.112;  42  CFR  433.116;  42  CFR 
433.300  to  322 

Legal  Deadline:  None. 

Abstract  These  regulations  specify  the 
requirements  and  procedures  under 
which  States  are  allowed  60  days 
following  the  date  of  discovery  of  an 
overpayment  to  a  Medicaid  provider  to 
recover  or  attempt  to  recover  the 
overpayment  before  the  Federal  share 
must  be  credited  to  HCFA.  The  Federal 
Government  will  share  in  any 
overpayments  that  the  State  documents 
it  is  unable  to  recover  because  the 
debts  of  the  provider  have  been 
discharged  in  bankruptcy  or  the 
provider  is  out-of-business.  The 
regulations,  which  implement  section 
9512  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1986,  are 
intended  to  aid  in  recovering 
improperly  spent  Federal  funds 
expeditiously. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  David  Greenberg, 

Program  /Analyst,  Bureau  of  Quality 
Control,  Department  of  Health  and 
I  luman  Services.  Health  Care  Financing 
Administration,  Room  300  Meadows 


East  Bldg.,  6300  Security  Blvd., 
Baltimore.  MD  21207.  301  S94-6229 

RIN:  0938-AC83 


795.  DENIAL  OF  PAYMENT  FOR 
SUBSTANDARD  QUALITY  CARE. 
REVIEW  OF  BENEFICIARY 
COMPLAINTS 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  I320c-3(a);  42 
use  1395cc(a)(1)(K);  PL  99-272.  Sec  9403; 
PL  99-509,  Sec  9453(c) 

CFR  Citation:  42  CFR  462.105;  42  CFR 
466.70;  42  CFR  466.74;  42  CFR  466.83;  42 
CFR  466.88;  42  CFR  466.93;  42  CFR  466.94; 
42  CFR  466.98;  42  CFR  466.100;  42  CFR 
466.106;  42  CFR  473.12;  42  CFR  473.14;  42 
CFR  473.40;  42  CFR  476.133;  42  CFR 
489.21;  _. 

Legal  Deadline:  Statutory.  April  7. 1966. 

Abatract  The  purpose  of  this  proposed 
rule  is  to  implement  section  9403  of  PL 
99-272  and  9453(c)  of  PL  99-509.  Under 
section  9403  of  PL  99-272.  Peer  Review 
Organizations  (PROs)  are  authorized  to 
deny  Medicare  payment  to  a  physician 
or  hospital  for  services  furnished  that 
are  of  substandard  quality.  The  PRO 
determinations  to  deny  Medicare 
payment  for  these  services  would  be 
made  on  the  basis  of  criteria  that  are 
consistent  with  guidelines  established 
by  the  Secretary.  Under  section  9453(c] 
of  PL  99-509,  PROs  would  conduct  an 
appropriate  review  of  all  written 
complaints  from  beneficiaries  or  their 
representatives  about  the  quality  of 
services  not  meeting  professionally 
recognized  standards  of  health  care. 

Timetable: 


Action 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  Yes 

Agency  Contact  Mary  Kay  Teny. 
Director,  Division  of  Review  Programs. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East 
Bldg.,  6300  Security  Blvd.,  Baltimore. 
MD  21207.  301  594-7909 

RIN:  0938-AC84 

796.  REVISED  EFFECTIVE  DATE  OF 
MEOICARE/MEDICAID  PROVIDER 
AGREEMENT  AND  SUPPUER 
PARTICIPATION 

l.egal  Authority:  42  USC  1302:  42  USC 
1395cc;  42  USC  1393ff(c);  42  USC  1395tih; 
42  USC  1396< 


CFR  Citation:  42  CFR  405.1505;  42  CFR 
405.1902;  42  CFR  440.10;  42  CFR  440.70;  42 
CFR  44^13;  42  CFR  489.13 

Legal  Deadline:  None. 

AlMtract  This  proposed  rule  would 
revise  Medicare  and  Medicaid  rules  to 
provide  for  a  60-day  conditional 
certiHcation  period  for  facilities  seeking 
participation  in  the  Medicare  and 
Medicaid  program  to  apply  uniform 
effective  rules  to  all  Medicare  or 
Medicaid  providers,  including  Medicare 
Suppliers,  and  Medicaid  only  hospitals 
and  home  health  agencies:  and  to 
specify  that  effective  date  decisions  are 
precluded  from  Medicare 
reconsiderations  and  hearings. 

TimetaIHe: 


Action 


Data 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  Peter  Burdette, 

I^rogram  Analyst  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
East  Bldg.,  6300  Security  Blvd.. 
Baltimore,  MD  21207,  301  594-3222 

RIN:  0938-AC88 

797.  RECOGNITION  OF  COLLEGE  OF 
AMERICAN  PATHOLOGISTS 
LABORATORY  ACCREDITATION 
PROGRAM 

Legal  Authority:  42  USC  I395t>b 

CFR  Citation:     42   CFR    482.27;    42   CFR 
405.1310ft 

Legal  Deadline:  None. 

Abatract  This  notice  proposes  that  the 
Health  Care  Financing  Administration 
recognize  the  accreditation  program  of 
the  College  of  American  Pathologists 
for  clinical  laboratories  participating  in 
the  Medicare  program.  As  a  result  of 
HCFA's  recognition,  these  laboratories 
would  not  ordinarily  be  subject  to  an 
inspection  by  State  survey  agencies  to 
determine  their  compliance  with 
Federal  requirements.  They  would  be 
"deemed"  to  meet  the  Medicare 
Conditions  of  Participation  for  Hospital- 
Based  laboratories  (42  CFR  482.27]  or 
independent  laboratories  (42  CFR 
405.1310ff). 

Timetable: 


Action 


Dale  FR  die 


SmaH  Entity:  No 

Agency  Contact  Mike  Goldman.  Chief. 
Laboratory  and  Ambulatory  Services 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  2-D-2  Meadows  East 
Building,  6300  Security  Boulevard, 
Baltimore,  MD  21207.  301  594-9737 

RIN:  0938-Ae89 

798.  PRO  PREPROCEDURE  REVIEW 
OF  CERTAIN  SURGICAL 
PROCEDURES 

Legal  Authority:    42  USC  I320c-i3:  42 
USC  1302;  42  USC  1395r)h 

CFR  Citation:  42  CFR  466.110 

Legal  Deadfine:  None. 

Al>stract  This  proposed  rule  would 
implement  section  9401  of  Pub.L  97-272. 
which  provides  that,  under  Medicare,  a 
physician  must  request  from  the 
I'rofessional  Review  Organization 
(PRO)  preadmission  review  for  certain 
inpatient  elective  surgical  procedures 
and  preprocedure  review  for  certain 
outpatient  elective  procediuies.  Under 
section  9401,  if  the  PRO  determines  that 
the  procedure  is  not  appropriate  and 
medically  necessary,  the  PRO  will  deny 
payment  under  Medicare.  If  the  PRO 
cannot  determine  whether  a  surgical 
procedure  is  medically  necessary  and 
appropriate,  the  lieneficiary  woidd 
obtain  an  opinion  from  a  second 
physician,  or  where  the  opinion  of  the 
second  physician  differs  from  the  first 
physician,  the  beneHciary  may  obtain 
an  opinion  from  a  third  physician. 

Timetat>le: 


Action 


Date  FR  Cite 


Fmal  Notice 
Proposed  Notice 


00/00/00 
00/00/00 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Mary  ICay  Terry. 
Director,  Division  of  Review  Programs, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
East  Bldg.,  6300  Security  Blvd.. 
Baltimore,  MD  21207.  301  594-7909 

RIN:  0938-AC90 

799.  PART  B  PREMIUM  FOR  12- 
MONTH  PERIOD  BEGINNING  01/01/88 

l.egal  Authority:  42  use  I395r 

CFR  Citation:  42  CFR  405.902 

l.egai  Deadline:  Statutory.  October  1.  1987. 
Must  be  published  by  10/01/87. 
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Proposed  Rule  Stage 


Abstract  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
rnrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1. 1988.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  cnroUees  during  the  12  months 
beginning  January  1. 1988. 

Timetable: 


Action 


Date 


FRCtte 


Notice  09/30/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Solomon  Mussey, 
Supervisory  Actuary,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  M-1 
1705  Equitable  Building.  6325  Security 
Boulevard,  Baltimore.  MD  21207.  301 
594-2829 

RiN:  0938-AC92 

800.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  COINSURANCE 
AMOUNTS  AND  PART  A  PREMIUM 
FOR  THE  UNINSURED  AGED  FOR 
1968 

Legal  Authority:    42  USC  I395e:  42  USC 
13951  to  2(d)(2) 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  Statutory,    Septemtier    IS, 
1987.  Must  be  published  by  09/15/87. 

Abstract  This  notice  announces  the 
inpatient  hospital  deductible  and 
coinsurance  amounts  and  the  monthly 
hospital  insurance  premium  for  the 
uninsured  aged  for  calender  year  1988 
under  Medicare's  hospital  insurance 
program.  The  Medicare  statute  specifies 
the  formulae  to  be  used  to  determine 
these  amounts. 

Timetable: 


Action 


Date 


FR  CM* 


Notice 


09/15/87 


Small  Entity:  Not  Applicable 

Agency  Contact  Solomon  Mussey, 
Supervisory  Actuary,  Department  of 
I  fealth  and  Human  Services,  Health 
Care  Financing  Administration,  M-1 
1705  Equitable  Building,  6325  Security 
Boulevard,  Baltimore,  MD  21207.  301 
594-2829 

RIN:  0938-AC94 


801.  PAYMENT  FOR  THE  COST  OF 
MALPRACTICE  INSURANCE  FOR 
HOSPITALS  EXCLUDED  FROM  THE 
PROSPECTIVE  PAYMENT  SYSTEM: 

Legal  Authority:    42  USC  I395(x)(u):  42 

use  1395(x)(v) 

CFR  Citation:  42  CFR  413.56 

Legal  Deadline:  None. 

Abstract  Medicare's  share  of  payment 
for  the  cost  of  a  hospital's  malpractice 
insurance  is  determined  in  part  through 
the  use  of  a  scaling  factor  formula.  In 
this  notice,  we  are  undertaking  to 
develop  a  separate  set  of  values  for  use 
in  the  scaling  factor  formula  for 
hospitals  excluded  from  the  prospective 
payment  system. 

Timetable: 


Action 


Date  FR  CNe 


Notice  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Paul  Trimble,  Special 
Assistant,  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  l-F-5  East  Low  Rise 
HIdg.,  6325  Security  Blvd..  Baltimore, 
MD  21207,  301  594-8640 

RIN:  0936-AC97 

802.  CHANGES  CONCERNING 
DETERMINATION  OF  ALLOWABLE 
INTEREST  EXPENSE  AND 
SUSPENSION  OF  PAYMENTS 

Legal  Authority:  42  USC  I320b  to  4;  42 
USC  1395(g);  42  USC  1395(u);  42  USC 
1395x(v)(1)(A) 

CFR  Citation:  42  CFR  413.153;  42  CFR 
405.370(b) 

Legal  Deadline:  None. 

Abstract  This  rule  proposes  changes  to 
the  Medicare  regulations  to  provide  for 
the  following:  (1)  elimination  of  the 
requirement  that  investment  income  of 
both  nonprofit  and  proprietary  hospitals 
from  gifts,  grants,  and  endowments  be 
held  separately  and  that  if  not  held- 
separately,  it  be  offset  against 
allowable  interest  expenses;  (2) 
extension  of  the  list  of  exceptions  to  the 
interest  expense  reduction  provision; 
and  (3)  elimination  of  the  requirement 
that  prior  to  suspension  of  payment, 
carriers  or  intermediaries  make 
determinations  that  suspension  of 
payments  to  providers  is  needed  to 
protect  the  program  egainst  Tmancial 
loss.  This  proposed  rule  is  intended  to 


conform  the  regulations  with  the  law,  to 
provide  necessary  clarification,  and  to 
promote  economy  and  efficiency  in  the 
Administration  of  the  Medicare 
program. 

Timetable: 


Action 


Dete 


FRCIte 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  William  Goeller. 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-F-5  East 
Low  Rise  Building,  6325  Security  Blvd.. 
Baltimore,  MD  21207.  301  597-1803 

RIN:  0938-AC99 

803.  CHANGES  CONCERNING  THE 
DEFINITION  OF  ACCRUAL  BASIS  OF 
ACCOUNTING 

Legal  Authority:  42  USC  I395x(v) 

CFR  Citation:  42  CFR  413.24 

Legal  Deadline:  None. 

Abstract  This  rule  proposes  to  revise 
the  Medicare  regulations  to  clarify  the 
defmition  of  "accrual  basis  of 
accounting"  to  indicate  that  expenses 
must  be  incurred  by  provider  of  health 
care  services  before  Medicare  will  pay 
its  share  of  those  expenses.  This  change 
is  intended  to  conform  the  regulations 
with  the  law  and  to  promote  economy 
and  efficiency  in  the  administration  of 
the  Medicare  program. 

Timetable: 


Action 


Data  FRCIte 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  William  Goeller, 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd..  Baltimore,  MD 
21207.  301  597-1802 

RIN:  0938-A{X}1 

804.  OPTIONAL  PAYMENT  SYSTEM 
FOR  LOW  MEDICARE  VOLUME 
SKILLED  NURSING  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395yy(d) 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None. 
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MrlS~~HCFA 


Proposed  Rule  Stage 


Abstract  This  rule  proposes  to 
establish  optional  prospective  payment 
rates  for  routine  services  furnished  by 
certain  skilled  nursing  facilities.  The 
prospective  rate  would  be  on  a  per 
diem  basis  and  would  include  payment 
for  the  cost  of  furnishing  general 
inpatient  routine  services  and 
associated  capital-related  costs.  As 
specified  in  the  Conference  Committee 
Report  accompanying  PL  99-272,  the 
rates  paid  to  proprietary  SNFs  would 
include  a  component  for  the  routine 
service  portion  of  the  return  on  equity 
capital.  As  specified  in  section 
1861(v)(l)(B)  of  the  Act,  the  return  on 
equity  component  would  only  be 
included  in  the  rate  paid  to  proprietary 
SNFs.  This  rule  would  propose 
instructions  for  determining  eligibility 
for  payment  under  this  system,  and  the 
methodology  for  calculating  the 
prospective  payment  rates. 

Timetable: 


Action 


Date  FRCIte 


NPRM 


12/00/87 

Small  Entity:  Yes 

Agency  Contact  William  Goeller. 
Director.  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR.  6325  Security  Blvd..  Baltimore.  MD 
21207,  901  597-1802 

RIN:  0938-A002 

805.  CRITERIA  AND  PROCEDURES 
FOR  MEDICAL  SERVICES  COVERAGE 
DECISIONS 

Legal  Authority:  42  usci395y 

CFR  Citation:    42  CFR  405.310:  42  CFR 
405.407;  42  CFR  405.408 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
establish  in  regulations  generally 
applicable  standards  and  procedures 
for  HCFA  determinations  as  to  whether 
and  under  what  circumstances  specific 
medical  items  and  services  should  be 
paid  for  under  Medicare.  It  establishes 
and  explains  the  criteria  relied  upon  for 
determining  whether  an  item  or  service 
is  "reasonable  and  necessary."  The 
objective  of  the  criteria  and  procedures 
set  forth  in  this  proposed  rule  is  to 
assure  that  Federal  funds  are  expended 
only  for  medical  services  that  are 
appropriate  to  meet  an  individual's 
n*.edical  needs. 


Timetable: 


Action 


Data 


FR  at* 


NPRM 


03/00/88 


SmaU  Entity:  No 

Agency  Contact  Bart  McCann,  M.D.. 

Chief.  Special  Coverage  Issues  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  455  East  High  Rise 
Bldg.,  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  594-9370 

RIN:  0938-A007 

806.  MEDICARE  COVERAGE  OF 
IMMUNOSUPPRESSIVE  DRUGS 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  l395x(s)(2)(J). 

42  USC  1302 

CFR  Citation:    42  CFR  405.231;  42  CFR 
405.232;  42  CFR  410.64;  42  CFR  410.29 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
implement  section  g335(c)  of  Pub.L.  99- 
509  which  authorizes  Medicare 
coverage  of  immunosuppressive  drugs 
for  a  period  of  1-year  following  a 
Medicare-covered  organ  transplant. 
Current  regulations  reflect  the  statutory 
exclusion  from  Medicare,  Part  B 
coverage,  of  drugs  or  biologicals  that 
can  be  self-administered.  The 
regulations  should  be  amended  to 
reflect  the  new  statutory  requirement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  James  Hannon,  Chief. 
Physician  &  Other  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  479  East  High 
Rise.  6325  Security  Blvd..  Baltimore.  MD 
21207,  301  597-1734 

RIN:  0938-A009 

807.  REVISIONS  TO  CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 
AND  CONDITIONS  FOR  COVERAGE 
OF  SERVICES  OF  INDEPENDENT 
LABORATORIES  AND  SUPPUERS  OF 
ESRD  SERVICES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  i395x(e)(6)(B): 
PL  99-509,  Sec  9339(d);  42  USC  1395x(ee); 
42  USC  1302;  42  USC  139Shh 


CFR  Citation:  42  CFR  405.1 31 2;  42  CFR 
405.2171;  42  CFR  482.21;  42  CFR  405.2135; 
42  CFR  405.2137;  42  CFR  482.27;  42  CFR 
482.43 

Legal  Deadline:  None. 

Abstract  These  revisions  would  (a) 
require  hospitals  to  provide  a  discharge 
planning  process;  and  (b)  allow  a 
laboratory  director  to  meet  State 
standards  for  qualifications,  rather  than 
federal,  if  they  differ.  These  revisions 
would  conform  our  regulations  with 
requirements  of  Pub.L  99-509. 

Timetable: 


Action 


Data  FR  Gila 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Robert  Wren, 

Director,  Office  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401  East  High 
Rise.  6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  594-9690 

RIN:  0938-AO11 

808.  CONDITIONS  OF  PARTICIPATION 
FOR  LONG  TERM  CARE  FACILITIES 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  I395x(i);  42  usC 
1396a(a)(28);  42  USC  13g6d(c):  42  USC 
1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.  Subpart  K;  42 
CFR  442.1;  42  CFR  442.30;  42  CFR  442.100; 
42  CFR  442.101;  42  CFR  442.105;  42  CFR 
442.  Subparts  D  to  F;  42  CFR  483 

Legal  Deadline:  None. 

Abstract  These  conditions  would 
replace  the  existing  separate  conditions 
for  SNFs  participating  in  the  Medicare 
program,  and  SNFs  and  ICFs 
participating  in  the  Medicaid  program. 
Although  some  essential  distinctions 
imposed  by  the  statute  remain,  these 
new  conditions  reflect  common  needs 
in  SNFs  and  ICFs.  The  purpose  of  these 
revisions  is  to  focus  on  actual  facility 
performance  in  meeting  residents' 
needs  in  a  safe  and  healthful 
environment,  rather  than  on  the 
capacity  of  a  facility  to  provide 
appropriate  services.  The  result  of  this 
change  in  focus  will  be  to  enforce 
requirements  from  the  perspective  of 
quality  of  care  and  life  for  long  term 
care  patients,  not  only  under  Medicare 
and  Medicaid,  but  generally  since  most 
of  these  requirements  pertain  to  all 
patients  of  a  SNF  or  ICF.  These 
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HHS— HCFA 


Proposed  Auto  QtagB 


revisions  are  also  expected  to  simplify 
Federal  enforcement  by  using  a  single 
set  of  conditions,  which  apply  to 
activities  common  to  all  facilities. 

Timetable: 


Action 


mcHt 


NPDM 
Final  Action 


10/00/87 
05/00/68 


SmaU  Entity:  Yes 

Agency  Contact  Samuel  Kidder.  Chief, 
Long  Term  Care  Branch.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
300  East  High  Rise,  632.'>  Security  Blvd.. 
Baltimore,  MD  21207,  301  597-5909 

RIN:  0938-AO12 

809.  RECOGNITION  OF  JOINT 
COMMISSION  FOR  ACCREDITATION 
OF  HOSPITALS'  HOME  CARE 
PROGRAM  STANDARDS  AND  THE 
NATIONAL  LEAGUE  FOR  NURSING'S 
STANDARDS  FOR  HOME  HEALTH 
AGENCIES 

Significance:    Agency  Priority 

Legal  AuttHjftty:    42  USC  i395bb<a):  42 
use  1302;  42  USC  1395hh 

CFR  Citation:  Not  applicabie 

Legal  Deadline:  None. 

Atxtract  Under  this  proposed  notice, 
hospital-based  home  health  agencies 
accredited  by  the  Joint  Commission  for 
Accreditation  of  Hospitals  and  home 
health  agencies  accredited  by  the 
National  League  for  Nursing  would  be 
considered  or  "deemed"  to  meet  the 
Medicare  conditions  of  participation. 
Thus,  these  agencies  would  not 
ordinarily  be  subject  to  an  inspection 
by  State  survey  agencies  to  determine 
their  compliance  with  Federal 
requirements.  As  a  result  of  the  home 
health  agency's  deemed  status,  a  State 
also  could  choose  to  permit  the  agency 
to  participate  as  a  provider  under  the 
Medicaid  program. 

Timetable: 


Action 


mate 


Proposed  Notice     10/00/87 
Small  Entity:  No 

Agency  Contact  Anita  Heygatar. 

Program  Analyst.  Long  Term  Care 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  429  EHR.  63Z5 


Security  Blvd..  Baltimore,  MD  21207. 
594-8t25 

RIN:  0938-AO13 


810.  EXPLANA'nON  OF  RIGHTS  AND 
OTHER  HMO/CMP  PROVISIONS 

Legal  Auttiortty:  42  USC  i395mm:  PL  99- 
909.  Sec  9312(a);  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  417  413;  42  CFfl 
417.432;  42  CFR  417.436;  42  CFR  417.444; 
42  CFR  417  446;  42  CFR  417.448;  42  CFR 
417.494(b) 

Legal  Deadline;  None. 

Abstract  This  proposed  rule  would 
revise  Medicare  regulations  to  repeal 
the  "two-for-one"  rule  for  Medicare 
enrollees:  expand  required  information 
and  require  annual  notice  of 
HMO/CMP  enrollees  rights;  and  a 
provision  to  terminate  a  contract  for 
noncompliance  pertaining  to  restricfions 
on  waivers  of  50  percent  for  Medicare 
enrollment.  These  revisions  would 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

Timetable: 


Action 


Date  PR  Ctte 


NPRM  12/00/87 

Small  Entity:  Yes 

Agency  Contact  Joan  Mabanes. 

Program  Analyst.  Office  of  Coverage 
Policy,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  463  East  High 
Rise  Bldg..  6325  Security  Blvd., 
Baltimore.  MD  21207.  301  594-8046 

RIN:  0938-AD14 

811.  EUGIBILrTY  OF  ALIENS 
GRANTED  AMNESTY  UNDER  THE 
IMMIGRATION  REFORM  AND 
CONTROL  ACT 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  i396b(u);  PL  99- 
603,  Sec  201 

CFR  Citation:  42  CFR  4^5.40^  42  CFR 
436.402;  42  CFR  440.200;  42  CFR  440.250; 
42  CFR  436.129:  42  CFR  436.406;  42  CFR 
436.406;  42  CFR  436.2;  42  CFR  440.255;  42 
CFR  435.139;  42  CFR  435.406;  42  CFR 
435.406;  42  CFR  435.1;  42  CFR  435.3 

Legal  Deadline:  None. 

AlMtract  This  proposed  rule  would 
revise  Medicaid  regulations  for  aliens 
lawfully  admitted  for  permanent 
residence  or  permanently  rending  in 
the  United  States  under  the  color  of 


law.  It  would  add  to  the  regulationa  a 
new  group  of  aliens  now  eligible  for  full 
Medicaid  services  and  identify  others 
eligible  for  only  emergency  services  and 
pregnancy  related  services. 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/00/88 
00/00/00 


SmaH  Entity:  No 

Agency  Contact  Merinos  T.  Svohm. 

Director,  Division  of  Medicaid 
Eligibiltiy  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  400 
East  High  Rise  Bldg..  6325  Security 
Blvd.,  Baltimore,  MD  21207.  301  594- 
9051 

RW:  0938-AD15 

812.  MEDICAID:  EUGIBILITY  GROUPS 
EXTENDED  COVERAGE  OF 
SERVICES,  AND  CONDITIONS  OF 
ELIGmUTY:  COBRA  AND  TEFRA 

Legal  Auttiorlty:  42  USC  I396a(a)(i0);  42 
USC  1302;  42  USC  1396d(a);  42  USC 
1396«((a);  42  USC  13968;  42  USC  1383c:  42 
USC  673;  42  USC  675;  42  USC  672;  42  USC 
1396a(a)(25) 

CFR  Citation:    42  CFR  435;  42  CFR  436 

Legal  Deadline:  None. 

Abctract  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
incorporate  numerous  mandatory 
eligibility  groups  for  Medicaid  coverage: 
pregnant  women;  children  in  adoption 
and  foster  care;  certain  disabled 
widows  and  widowers;  and  certain 
disabled  children  being  cared  for  at 
home.  The  rule  would  also  provide  for 
extended  care  for  pregnant  women 
after  termination  of  pregnancy  and  add 
a  condition  of  eligibility  relating  to  third 
party  liability.  The  amendments  would 
conform  the  regulations  to  provisions  of 
the  Consolidated  Omnibus 
Reconciliation  Act  of  1985  and  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  States  have  been  informed  that 
these  provisions  of  the  statute  are  self- 
implementing.  Manual  instructions 
containing  procedures  for  States  to 
implement  the  requirements  have  been 
issued. 

TImetabIa: 


FR  CNe 


NPRM  12/00/67 

SmaU  Entity:  No 


HHS— HCFA 


Agency  Contact  Marinos  Svolos. 
Director.  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  416 
East  High  Rise  Bldg.,  6325  Security 
Blvd.,  Baltimore.  MD  21207,  301  594- 
6050 

RIN:  0938-AD16 

813.  MEDICAID  ELIGIBILITY  OF 
POVERTY  LEVEL  GROUPS  AND 
EXTENDED  COVERAGE  OF  SERVICES 

Legal  Authority:  42  USC  I396a(a)(i0);  42 
use  1396a(b);  42  USC  13g6a(0:  42  USC 
1396a(b)(2);  42  USC  1302;  42  USC  1396a(m); 
42  USC  1396a(n):  42  USC  1396t)<f):  42  USC 
1396b(u);  42  USC  1396d(p);  42  USC  13g64r-1 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
42  CFR  440;  42  CFR  447 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
incorporate  changes  relating  to 
Medicaid  eligibility  groups  and 
coverage  of  services  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (P.L.  99-509).  P.L.  99-509  added 
optional  eligibility  groups  of  pregnant 
women  and  infants  or  or  children  and 
aged  and  disabled  individuals  with 
incomes  under  the  Federal  nonfarm 
poverty  line,  provided  for  optional 
Medicaid  coverage  of  Medicare  cost- 
sharing  expenses  for  quaUfled  Medicare 
beneficiaries  with  income  under  the 
Federal  nonfarm  poverty  line;  clarifled 
eligibility  of  homeless  individuals;  and 
added  provisions  for  a  presumptive 
eligibility  period  for  pregnant  women 
who  meet  income  requirements  under 
Medicaid. 

Timetabia: 


Action 


Date  FR  CNe 


NPRM  04/00/88 

SmaH  Entity:  No 

Agency  Contact  Marinos  Svolos. 

Director.  Division  of  Medicaid 
Eligibility.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  416  East  High 
Rise,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  594-9050 

RIN:  0938-AD17 

814.  TRANSFER  OF  ASSETS 

Legal  Authority:  42  use  i396p<c) 

CFR  Citation:    42  CFR  435;  42  CFR  436 


Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  section  132  of  Pub.L.  97-248 
to  permit  State  Medicaid  agencies,  in 
determining  an  individual's  eligibility 
for  Medicaid,  to  include  as  a  resource 
the  uncompensated  value  of  assets  such 
as  cash  or  property  that  the  individual 
has  transferred  to  someone  else  for  less 
than  fair  market  value  within  the  24 
months  preceding  a  Medicaid 
application. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  00/00/00 

SmaH  Entity:  Undetermined 

Agency  Contact  Marinos  Svolos. 
Director.  Division  of  Medicaid 
Eligibility.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  416  East  High 
Rise.  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  594-9050 

RIN:  093e-AD18 

815.  ORGAN  PROCUREMENT 
ORGANIZATIONS  AND  ORGAN 
PROCUREMENT  PROTOCOLS 

Significance:  Regulatoty  Program 

Legal  Authority:  42  USC  I395hh;  42  use 
274;  42  USC  1302;  42  USC  273;  42  USC 
1302b-8 

CFR  Citation:  42  CFR  485.308;  42  CFR 
405.2102;  42  CFR  405.2163;  42  CFR 
405.2171;  42  CFR  413.178;  42  CFR  441.10; 
42  CFR  441.13;  42  CFR  482.12;  42  CFR 
485.301;  42  CFR  485.302;  42  CFR  485.303; 
42  CFR  485.304;  42  CFR  485.305;  42  CFR 
485.306;  42  CFR  485.307; ... 

Legal  Deadline:  Statutory,  October  l,  1967 
The  statute  appties  to  hospitals  and  OPAs. 
arKJ  to  organs  procured  on  or  after  October  1 . 
1987. 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1986  (P.L  99-509) 
amends  Title  XI  of  the  Social  Security 
Act  by  inserting  a  new  Section  1138, 
"Hospital  Protocols  for  Organ 
Procurement  and  Standards  for  Organ 
Procurement  Agencies  (OPAs)."  Section 
1136(a)  of  the  Act  requires  all  hospitals 
participating  in  Medicare  and  Medicaid 
to  have  protocols  for  the  identification 
of  potential  organ  donors  and  requires 
all  such  hospitals  which  perform 
transplants  to  belong  to  the  Network, 
discussed  below.  Section  1138(b) 
specifies  that  Medicaid  or  Medicare 
payments  may  not  be  made  for  organ 
procurement  costs  attributable  to  an 


Proposed  Rule  Stage 


OPA  unless  the  OPA  has  been  certified 
or  recertified  within  the  previous  two 
years  by  the  Secretary  as  conforming  to 
the  standards  described  in  Section 
371(b)  of  the  PHS  Act.  A  certified  OPA 
must  be  a  member  of  and  abide  by  the 
rules  of  the  Organ  Procurement  and 
Transplantation  Network,  must  allocate 
organs  according  to  medical  criteria 
and  Network  policy,  and  must  meet  the 
performance  standards  prescribed  by 
the  Secretary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/31/87     52  FR  28666 

NPRM  Comment  09/29/87 

Period  End 

Final  Action  10/01/87 

Small  Entity:  No 

Agency  Contact  Robert  Wren, 

Director,  Office  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Rm.  401  EHR,  6325 
Security  Blvd.,  Baltimore.  MD.  21207, 
301594-9690 


RIN:  0938-AD20 


816.  •  PAYMENT  FOR  SERVICES  OF 
CERTIFIED  REGISTERED  NURSE 
ANESTHETISTS 

Legal  Authority:  42  USC  i395x(s) 

CFR  Citation:  42  CFR  405  553 

Legal  Deadline:  Statutory.  January  1.  1989. 

Abstract  Section  9320  of  Pub.  L.  99-509 
provides  for  payment  on  a  fee  schedule 
basis  for  services  of  certified  registered 
nurse  anesthetists  (CRNAs)  furnished  to 
Medicare  beneficiaries  on  or  after 
January  1, 1989.  The  payment  amount 
would  be  equal  to  the  lower  of  80 
percent  of  a  fee  schedule  established  by 
the  Secretary  (and  adjusted  annually  by 
the  change  in  the  Medicare  economic 
index)  or  80  percent  of  the  actual 
charge.  CRNAs  would  be  required  to 
accept  assignment  for  all  Medicare 
services  and  civil  monetary  penalties 
could  be  imposed  for  violations  of  this 
requirement.  Alternatively,  the  hospital 
or  physician  could  bill  for  and  receive 
payment  for  services  of  CRNAs  where 
an  employment  relationship  or  contract 
so  stipulates.  The  hospital  or  physician 
could  not  bill  more  for  CRNA  services 
than  the  amount  the  CRNA  could  bill 
directly. 


JM 
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40339 


HHS— HCFA 


Timetable: 


AetkMi 


FN  cn* 


NPRM  06/30/88 

Small  Entity:  Yes  ' 

Agency  Contact  Bernard  Pataahnik, 

Director.  Division  of  Medical  Services, 
Reimbursement,  Department  of  Health 
nnd  Human  Services,  Health  Care 
Financing  Administration.  6325  Security 
Blvd..  Baltimore.  MD.  21207,  301  597- 
1334 

RIN;  0938-AD25  

817.  •  DISCONTINUATION  OF  BAD 
DEBT  PAYMENT  FOR  HOSPITALS 
SUBJECT  TO  THE  PROSPECTIVE 
PAYMENT  SYSTEM 

Significance:   Agency  Pnority 

Legal  Authority:     42   USC   i395x(v):  42 
use  1395ww(d);  42  USC  1395ww(h) 

CFR  Citation:     42    CFR    412.2;    42   CFR 
412.115;  42  CFR  413.80 

Legal  Deadline:  None. 

Abatract:  Under  this  proposed  rule  we 
would  revise  the  regulations  that 
govern  payments  under  the  Medicare 
program  for  bad  debts  incurred  by 
hospitals  due  to  the  failure  of  Medicare 
beneficiaries  to  pay  deductible  and 
coinsurance  amounts  with  certain 
exceptions,  we  would  no  longer  pay 
hospitals  for  bed  debts  related  to  costs 
covered  by  the  prospective  payment 
system  for  inpatient  hospital  services. 

Timetable: 


Action 


Date  FRCna 


NPRM 


10/00/87 


Small  Entity:  Yes 

Agency  Contact  Charle«  Booth, 

Director.  OQlce  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Rm.  181  EHR.  6325 
Security  Blvd..  Baltimore.  MD.  21207, 
301  594-9760 

RIN:  0938-AO27 

818.  •  WITHDRAWAL  OF  COVERAGE 
OF  SINGLE  PHOTON 
ABSORPTIOMETRY 

Legal  Authority:  42  use  t395y 

CFRCitaMon:  NotappiicaWe 

Legal  Deadline:  None. 

AtMtract  This  notice  announces  the 
Medicare  program's  intent  to  withdraw 


PropoMd  Riil«  Stage 


Medicare  coverage  (including  coverage 
under  the  End-Stage  Renal  Disease 
(ESRDJ  program)  for  single  photon 
absorptiometry  for  measuring  bone 
mineral  density  for  either  diagnostic  or 
treatment  purposes,  and  to  continue 
noncoverage  of  dual  photon 
absorptiometry. 

Timetable: 


Action 


FR  one 


Proposed  Notice    02/00/88 

Small  Entity:  No 

Agency  Contact  Barton  McCann.  M.D.. 
Chief.  Special  Coverage  Issue  Branch, 
Office  of  Coverage  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Rm.  455 
EHR,  6325  Security  Blvd..  Baltimore. 
MD.  21207.  301  594-937Q 

RIN:  0938-A028 

•19.  •  HOME  HEALTH  AGENOES 
AIDE  TRAINING  AND  DISCHARGE 
PLANNING.  AND  CONFORMING 
CHANGES  TO  THE  HOSPICE 
PROGRAM 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(m);  42  USC  1395x(dd);  42  USC 
1395hh;  42  USC  1395x(o) 

CFR  Citation:  42  CFR  405  1202;  42  CFR 
405.1223;  42  CFR  405.1227;  42  CFR 
405  1228;  42  CFR  409.40;  42  CFR  418.94;  42 
CFR  418.202 

Legal  Deadline:  Norte. 

AtMtract  These  regulations  would 
establish  home  health  aid  training, 
supervision,  and  duty  requirements 
applicable  to  all  home  health  agencies 
that  provide  home  health  aide  services 
under  Part  A  or  B  of  the  Medicare 
program  and  would  require  that  for  the 
services  of  a  home  health  aide  to  be 
covered  by  the  Medicare  program,  the 
aide  must  have  completed  a  training 
program  that  we  approve.  Conforming 
changes  would  be  made  to  the  hospice 
regulation  with  respect  to  hospice 
personnel  that  perform  home  health 
aide  services.  These  regulations  would 
also  require  that  an  HHA  estabhsh  a 
discharge  plan  for  its  patients  and 
include  a  discussion  of  that  plan  in  a 
discharge  summary  that  is  provided  to 
the  patient's  attending  physician  and 
the  patient 


Timetalile: 


Action 


FR  CNe 


NPRM  10/00/87 

SmaN  Entity:  No 

Agency  Contact  Thomas  Hoyer. 
Director,  Division  of  Provider  Services. 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  405  EHR. 
6325  Security  Blvd.,  Baltimore,  MD. 
21207,  301  5e4-e446 

RIN:  093e-AD29 

820.  •  MODIFICATION  OF  CERTAIN 
REQUIREMENTS  FOR  HEALTH 
INSURING  ORGANIZATIONS 

Legal  Authority:    42  use  1302;  42  USC 

1903(m)(2)(A);  PL  99-272.  Sec  9517(c);  PL 
99-514.  Sec  1895(c)(4):  PL  99-509,  Sec 
9435(e) 

CFRCiUtion:  42  CFR  434.14;  42  CFR 
434.20;  42  CFR  434.40;  42  CFR  434.42;  42 
CFR  434.44 

Legal  Deadline:  None. 

Abatract  The  proposed  rule  describes 
the  conditions  under  which  a  Health 
Insuring  Organization  (HIO)  is  subject 
to  Medicaid  Health  Maintenance 
Organization  (HMO)  regulations.  It 
would  require  that  an  HIO  which 
becomes  operational  on  or  after 
January  1, 1986  and  arranges  for  the 
delivery  of  services  to  recipients  be 
subject  to  HMO  requirements.  The 
regulations  would  specify  that 
exemptions  from  certain  HMO  rules  are 
permitted  for  HIOs  which  began 
operations  on  or  after  January  1, 1986  if 
the  HIOs  obtained  a  section  1915(b) 
waiver  prior  to  that  date,  or  if  an  HIO 
is  otherwise  identified  in  the  law.  The 
rule  exemptions  last  only  until  the 
expiration  of  a  section  1915(b)  waiver. 

timetable: 


Action 


Date  FHCHe 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Robert  E.  Wren, 

Office  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Office  of 
Coverate  Policy,  Rm.  401  EHR.  6325 
Security  Blvd..  Baltimore,  MD.  21207. 
301  594*9090 

RIN:  0338-AO31 


HHS— HCFA 


Proposed  Rule  Stage 


821.  •  OCCUPATIONAL  THERAPY 
PHYSICIAN  ASSISTANTS 

Legal  Auttiority:  42  use  1302;  42  USC 
1395f;  42  USC  1395m;  42  USC  1395k;  42 
USC  13951;  42  USC  1395n:  42  USC  1395x(r); 
42  USC  1395x(s);  42  USC  1395x(cc):  42  USC 
1395hh:  42  USC  1395rr:  42  USC  1395x:  42 
USC  1395aa;  42  USC  1395cc 


CFR  Citation: 

42  CFR  405.1634;  42  CFR 

405.1701 

42 

CFR     405.1702;     42     CFR 

405.1716 

42 

CFR     405.1717;     42     CFR 

405.1718 

42 

CFR     405.1722;     42     CFR 

405.1731 

42 

CFR     405.1732;     42     CFR 

405.1733 

42 

CFR     405.1737;     42     CFR 

405.1738 

42  CFR  410.10;  42  CFR  410.64;  42 

CFR  410.150 

Legal  Deadline:  None. 

Abatract  This  proposed  rule  would 
implement  sections  9337  and  9338  of 
Pub.L  99-509  which  provides  Medicare 
coverage  for  outpatient  occupational 
therapy  services  furnished  by  providers 
and  independent  practitioners,  identical 
to  the  coverage  for  outpatient  physical 
therapy. 

Timetable: 


Action 


FRCHe 


I^PRM 


00/00/00 


SmaN  Entity:  No 

Agency  Contact  Sheridan  Gladhill. 

Program  /Vnalyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  403, 
EHR.  6325  Security  Blvd..  Baltimore. 
MD.  21207,  301  594-9440 

RIN:  0938-AO32 

822.  •  PROHIBITION  ON 
UNBUNDUNG  OF  HOSPITAL 
OUTPATIENT  SERVICES 

Legal  Authority:    42  USC  1302;  42  USC 

1395y(a)(14);  42  USC  1395CC(a)(1)(H);  42 
USC  1395cc(g);  42  USC  1395hh 

CFR  Citation:  42  CFR  405.301;  42  CFR 
409.3;  42  CFR  489.20;  42  CFR  1003.101;  42 
CFR  1003.102;  42  CFR  1003.105 

Legal  Deadline:  None. 

AtMtract  This  proposed  rule,  issued 
jointly  by  HCFA  and  OIG,  would 
prohibit  Medicare  payment  for 
nonphysician  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  the  hospital,  unless 
the  services  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospital  would  be  obligated  by  its 
provider  agreement  to  furnish  the 
services  directly  or  under  an 
anangement.  These  regulations  would 


also  authorize  OIG  to  impose  a  civil 
money  penalty,  not  to  exceed  $2,000, 
against  any  individual  who  knowingly 
and  willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment 
for  a  hospital  outpatient  service  under 
Part  B  of  Medicare  in  violation  of  an 
arrangement.  These  regulations  would 
implement  sections  9343(c)(1),  (c)(2), 
and  (c)(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Tom  Hoyer,  Director, 
Division  of  Provider  Services  and. 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  405  EHR, 
6325  Security  Blvd..  Baltimore,  MD. 
21207,  301  594-9446 

RIN:  0938-AO33 

823.  •  PHYSICIAN  UABILITY  ON 
NON-ASSIGNED  CLAIMS 

Legal  Authority:  PL  99-509,  Sec  9332 

CFR  Citation:  42  CFR  405.359 

Legal  Deadline:  None. 

Abatract  This  regulation  would 
implement  Section  9332(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  under  which  nonparticipating 
physicians  who  provide  on  an 
unassigned  basis  services  which  are 
determined  to  be  medically 
unnecessary  may  be  required  to  refund 
to  the  beneficiary  any  amounts 
collected  for  such  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Elmer  Smith,  Director, 
Office  of  Eligibility  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  Rm.  400 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD.  21207,  301  594-9682 

RIN:  0938-AD34 


824.  •  AUEN  ELIGIBILITY, 
IMMIGRATION  STATUS 
VERIFICATION  AND  WAIVER 
PROCEDURES  FOR  AFDC  STATE 
ADMINISTERED  ADULT  ASSISTANCE 
AND  MEDICAID  PROGRAMS 


42    USC    13206-7;    42 


Legal  Autiiority: 

USC  1302 

CFR  Citation:  42  CFR  433.15;  42  CFR 
435.970;  42  CFR  435.972;  42  CFR  435.974; 
42  CFR  435.976;  42  CFR  435.978;  42  CFR 
435.980;  42  CFR  435.962;  42  CFR  435.1015; 
42  CFR  435.4;  42  CFR  435.402;  42  CFR 
435.900;  42  CFR  435.945;  42  CFR  435.948; 
42  CFR  435.1010;  ... 

Legal  Deadline:  None. 

Abatract  These  regulations  implement 
section  121  of  the  Immigration  Reform 
and  Control  Act  of  1986  (Pub.  L  99-6031, 
which  requires  that  State  agencies 
verify  the  immigration  status  of  aliens 
applying  for,  and  receiving  benefits 
under  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  program* 
Adult  Assistance  program  and 
Medicaid  programs. 

Timetable: 


Action 


FR  cue 


NPRM  10/00/67 

Small  Entity:  No 

Agency  Contact  David  L.  Landis. 

Director,  Division  of  Performance, 
Evaluation.  Bureau  of  Quality  Control, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Rm.  233  EHR,  6325 
Security  Blvd..  301  594-8000 

RIN:  0938-AO35 

825.  •  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS 

Legal  Auttiority:  42  USC  I395y(a);  42 
use  1395x(s)(a);  42  USC  1320c-2(b)(2)(A);  42 
USC  1320c  3(a)(4);  42  USC  1396a(a)(30) 

CFR  Citation:  42  CFR  405.310;  42  CFR 
431.630;  42  CFR  433.15;  42  CFR  434.53;  42 
CFR  456.2;  42  CFR  456.650;  42  CFR 
462.101;  42  CFR  462.102;  42  CFR  462.106; 
42  CFR  462.107;  41  CFR  466.71;  42  CFR 
466.76;  42  CFR  466.78;  42  CFR  466.83;  42 
CFR  466.93 

Legal  Deadline:  None 

Abstract  This  proposed  rule  sets  forth 
several  changes  to  the  Medicare 
regulations  governing  Peer  Review 
Organizations.  Some  of  these  changes 
are  the  result  of  the  passage  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  and  the 
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Omnibus  Budget  Reconciliation  Act  of 
1986.  Other  changes  are  of  a  technical 
nature  and  are  intended  to  clarify  and 
correct  existing  regulations  on  the  Peer 
Review  Organization  Program. 

Timetable; 

Action  Data 


FR  Ctta 


NPRM  00/00/00 

Small  Entity:  No 


Agency  Contact  Mary  Kay  Terry. 
Director.  Division  of  Review  Programs. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Rm.  2-D-2  Meadows 
East  Bdlg..  6325  Security  Blvd.. 
Baltimore.  MD.  21207.  301  594-7909 

RIN:  0936-AD38 

826.  •  LONG  TERM  CARE  SURVEY 
Legal  Authority:    42  use  1302:  42  USC 

1395x;  42  USC  1395t)b;  42  USC  1395cc:  42 
USC  1395hh;  42  USC  1395rT 

CFR  Citation:    42  CFR  405.1906;  42  CFR 
44230 

Legal  Deadline:  Judicial.    July    i.    1967. 
(Note:  PuWistied  in  Federal  Register  7/1/87) 

Abstract  These  regulations  respond  to 
a  U.S.  District  Court  decision,  which 
declared  a  previous  rule  affecting  long 
term  care  surveys  published  in  the 
Federal  Register  on  June  13.  1986,  to  be 
procedurally  invalid.  The  Court  ordered 
that,  by  July  1. 1987.  we  publish  a  new 
proposed  rule  to  correct  the 
inadequacies  identiHed  by  the  Court. 

Accordingly,  the  proposed  regulations 
described  in  detail  HCFA's  survey 
methodology,  guidelines,  and  forms 
used  in  surveys,  and  the  duties  of  the 
State  survey  agency.  HCFA  also 
solicited  comments  on  the  guidelines 
and  forms  that  constitute  the  survey 
system,  set  forth  in  appendices  to  the 
proposed  rule. 

Timetable: 


Action 


Data 


FR  Ctta 


NPflM 

NPRM  Comment 

Period  End 
Final  Action 


07/01/87 
09/29/87 

03/00/88 


52  FR  24752 
52  FR  24752 


Small  Entity:  Yes 

Agency  Contact  Wayne  Smith, 
Director,  Office  of  Survey  and 
Certification,  Department  of  Health  and 


Human  Services,  Health  Care  Financing 
Administration.  6325  Security  Blvd, 
Baltimore,  MD  21207.  301  594-5547 

RIN:  0938-AD41 

827.  •  ADMINISTRATIVE  SANCTIONS 

FOR  CIRCUMVENTING  THE 

PROSPECTIVE  PAYMENT  SYSTEM 

AND  PRO  DISCLOSURE  TO 

LICENSING  AND  CERTIFICATION 

BODIES 

Legal  Authority:  42  USC  I395hh:  42  USC 

1395VVW-.  42  USC  1302 

CFR  Citation:    42  CFR  400;  42  CFR  412; 
42  CFR  476;  42  CFR  498;  42  CFR  1001 

Legal  Deadline:  None. 

AlMtract  This  proposed  rule  would  set 
forth  the  Secretary's  authority  to  levy 
administrative  sanctions  against 
hospital  providers  who  engage  in 
fraudulent  and  abusive  practices 
intended  to  circumvent  the  Prospective 
Payment  System  (PPS)  under  the 
Medicare-program.  The  <»urpose  of 
these  proposed  regulations  is  to  clarify 
and  strengthen  the  OIG's  existing 
authority  to  protect  the  Medicare 
program  from  abuse  by  terminating  any 
hospital  who  fails  to  correct  abusive 
practices  under  PPS  when  directed  to 
do  so  by  the  appropriate  utilization  and 
quality  control  Peer  Review 
Organization  (PRO).  These  regulations 
also  revise  and  clarify  HCFA's 
authority  with  respect  to  corrective 
action  procedures  and  procedures  for. 
program  payment  denial  against  those 
hospital  providers  who  circumvent  PPS. 

Timetable: 


Action 

NPRM 


FR  Ota 


00/00/00 


Small  Entity:  No 

Agency  Contact  Mary  Kay  Terry, 
Director,  Division  of  Review  Programs. 
Health  Standards  and  Quality  Bureau. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  2-D-2  Meadows  East, 
6325  Security  Boulevard,  Baltimore,  MD 
21207.  301  594-7909 

RIN:  0938-AD42 

828.  •  REVISION  OF  THE  MEDICARE 
ECONOMIC  INDEX 

Legal  Authority:  PL  92-603;  PL  99-509 


CFR  Citation:  42  CFR  405.504 

Legal  Deadline:  None. 

AlMtract  This  proposed  rule  would 
establish  in  regulations  the  revised 
proxy  measures  which  we  believe  have 
a  sounder  economic  foundation  than 
the  current  ones  and  meet  the 
requirements  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986. 

Tlmetat)le: 


Action 


FR  Ota 


NPRM 


00/00/00 


SmaN  Entity:  Undetermined 

Agency  Contact  Roland  King,  Chief 
Actuary,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  1705  Equitable  Building 
Room  100,  6325  Security  Blvd. 
Baltimore.  MD  21207,  301  594-2826 

RIN:  0938-AD43 

829.  •  UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATES 
FOR  JULY  1.  1988 

Significance:   Agency  Priority 

Legal  Authority:    42  use  i395KaK4):  42 
use  1395l(i) 

CFR  Citation:  42  CFR  416.130 

Legal  Deadline:  Statutory,  July  l,  1988. 

AlMtract  We  would  update  the 
payment  amounts  for  ambulatory 
surgical  services,  effective  July  1,1988, 
based  on  a  survey  of  costs  and  charges 
reported  by  Medicare  participating 
ambulatory  surgical  centers. 

Timetable: 


Action 


Data 


FR  CIta 


Proposed  Notice    02/00/86 
Final  Notice  06/01/88 

Small  Entity:  Yes 

Agency  Contact  Charles  Booth, 
Director,  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Health  Care  Financing 
Administration,  Room  181  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
594-9760 

RIN:  0938-AD44 


DEPARTMBIT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
H»alth  Cm  Rnancing  Administration  (HCFA) 


Rnal  Rule  Stage 


830.  PAYMENTS  TO  INSTmmONS 

Significance:  Agency  Priority 

Legal  Authority:  42  usc  1302;  42  use 
1396a(aK10):  42  USC  1396a(aM17) 

CFR  CItatton:  42  CFR  435.725;  42  CFR 
435.733;  42  CFR  435.832;  42  CFR  438.832; 
42  CFR  435.722 

Legal  Deadline:  None. 

Abatract  This  regulation  alleviates 
problems  encountered  by  States  in 
calculating  patient  income  to  be  applied 
to  the  cost  of  care  in  institutions.  It  is 
intended  to  permit  States  greater 
flexibility  in  administering  their 
programs  (Regulatory  Reform).  These 
regiilations  also  implement  a  provision 
of  Pub.  L  99-272.  This  provision 
requires  that  when  States  elect  to  use  a 
special  income  standard  for 
institutionalized  individuals.  Medicaid 
eligibility  must  begin  with  the  first  day 
of  a  period  of  not  less  than  30 
consecutive  days  of  institutionalization. 

Timetable: 


Action 


Oeta  FR  CIta 


NPRM 

NPRM  Comment 

Period  Ertd 
Final  Action 


03/19/85 
05/20/85 

10/00/87 


50  FR  10992 


Small  Entity:  Yes 

Agency  Contact  Marinos  Svolos. 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Division  of 
Medicaid  Eligibility,  Room  416  East 
High  Rise,  6325  Security  Blvd., 
Baltimore,  MD  21207.  301  594-8050 

RIN:  0938-AaOO 

831.  RELATIONS  WITH  OTHER 
AGENCIES,  MISCELLANEOUS 
MEDICAID  DEHNmONS  AND  THIRD 
PARTY  UABIUTY  QUALITY  CONTROL 

Legal  Authority:  42  USC  1302;  PL  97-12, 
Sec  402;  PL  96-619,  Sec  204 

CFR  Citation:  42  CFR  431.625;  42  CFR 
435.1009;  42  CFR  440.2;  42  CFR  440.10;  42 
CFR  440.20;  42  CFR  440.80;  42  CFR 
431.800;  42  CFR  440.30;  42  CFR  441.200;  42 
CFR  441.201;  42  CFR  441.202;  42  CFR 
441.203;  42  CFR  441.206;  42  CFR  441.208 

Legal  Deadline:  None. 

Abatract  These  regulations:  (1)  revise 
Medicaid  policy  on  State  payments  of 
cost  sharing  amounts  under  Medicare 
Part  B  "buy-in"  agreements;  (2)  revise 
and  clarify  certain  Medicaid  defmitions; 
(3)  remove  the  requirement  that  State 
plans  include  third  party  liability 


quality  control  reviews  as  a  part  of  the 
State's  Medicaid  quality  control  system; 
and  update  provisions  relating  to 
payment  for  abortions  to  confcMin  them 
to  several  public  laws  that  limit  use  of 
Federal  funds  for  that  purpose. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/11/83 
05/11/83 

10/00/87 


49  FR  10378 


Small  Entity:  No 

Agency  Contact  Thomas  Hoyer. 
Director.  Division  of  Provider  Services. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  409  EHR,  6325 
Security  Boulevard.  Baltimore,  MD 
21207.  301  594-9446 

RIN:  0938-AB21 

832.  CHANGES  TO  THE  LESSER  OF 
COSTS  OR  CHARGES  PROVISIONS 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC   i39Sf(b);   42 

use  1395f(k);  42  USC  1395i(a):  PL  98-369, 
Sec  2308 

CFR  Citation:  42  CFR  413.13 

Legal  Deadline:  None. 

Abatract  This  regulation  eliminates 
application  of  the  lesser  of  costs  or 
charges  aggregation  method  for 
determining  payment  for  services 
furnished  under  Part  A  or  Part  B  of 
Medicare  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1984  (section  2308(a)  of  Pub.L.  98-369). 
We  also  eliminate  the  accumulation 
and  carryover  of  unreimbursed  costs  to 
subsequent  cost  reporting  periods 
applicable  with  cost  reporting  periods 
beginning  on  or  after  the  effective  date 
of  the  final  rule.  It  revises  the  nominal 
charge  provisions  for  providers  that 
furnish  services  either  free  of  charge  or 
at  a  nominal  charge  in  accordance  with 
section  2308(b)  of  PubX.  98-369.  It  also 
revises  the  payment  provisions  for 
durable  medical  equipment  furnished 
by  home  health  agencies  effective  on  or 
after  July  18.  1984. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/18/86    51  FR  33074 

NPRM  Comment  11/17/86 

Period  End 

Final  Action  12/00/87 


Small  Entity:  Yes 

Agency  Contact  William  Goeller, 
Director,  Division  of  Payment  & 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
East  Low  Rise,  6325  Seciuity  Boulevard. 
Baltimore,  MD  21207,  301  597-1803 

RIN:  0938-AB29 

833.  FFP  FOR  SERVICES  OF  LONG 
TERM  CARE  FACILITIES 

Legal  Authority:  42  USC  1302 

CFR  Citation:     42   CFR    442.16;    42    CFR 
442.40;  42  CFR  442.42 

Legal  Deadline:  None. 

Abatract  These  rules  will  modify  and 
clarify  policy  on  Federal  fmancial 
participation  (FFP)  in  State  Medicaid 
payments  to  a  skilled  nursing  facility 
(SNF)  or  an  intermediate  care  faciUty 
(ICF)  after  the  facility's  provider 
agreement  has  been  terminated  or  has 
expired  and  not  been  renewed. 

Timetable: 


Action 


Deta  FR  CIta 


NPRM  10/18/85    50  FR  42192 

NPRM  Comment  12/17/85    50  FR  42192 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Affected  Sectora:     919  General   Govern- 
mem.  Not  Elsewhere  Classified 

Government  Levels  Affected:  State 

Agency  Contact  Gilda  Martin,  Program 
Analyst,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Financial  Policy 
Branch,  Rm.  350  Meadows  East  6325 
Security  Blvd.,  Baltimore.  MD  21207.  301 
597-1399 

RIN:  0938-AB42 

834.  REVISIONS  IN  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Legal  Authority:    42  usc  1302;  42  use 

1395x(p);  42  USC  1395x(sK3)(11)  to  (12);  42 
USC  1395aa;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.1413(c);  42 
CFR  405.1716(c);  42  CFR  405.1716(d);  42 
CFR  405.1717(b);  42  CFR  405.1717(e);  42 
CFR  405.1725(a);  42  CFR  405.1702(d).  (f)  to 
(k);  42  CFR  405.1 731  (a),(C);  42  CFR  434.36; 
42  CFR  434^;  42  CFR  405.1 733(a),(b);  42 
CFR  434.27(a) 

Legal  Deadline:  None. 
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Abstract  This  final  rule  sets  forth 
changes  in  several  regulations 
containing  collection  of  information 
requirements.  The  changes  are  HCFA's 
response  to  the  Office  of  Management 
and  Budget  requirement  to  eliminate 
regulations  that  are  overly  prescriptive, 
duplicative,  or  lack  practical  utility.  The 
requirements  affect  the  providers  and 
suppliers  of  outpatient  physical  therapy 
and  speech  pathology  services;  physical 
therapists  in  independent  practice; 
portable  X-ray  services:  and  Medicaid 
contracts  with  health  maintenance 
organizations  and  prepaid  health  plans. 

Timetable: 


Action 


Date 


FR  cnt 


NPRM 
Final  Action 


02/24/86 
10/00/87 


51  FR  6429 


Small  Entity:  Ho 

Agency  Contact:  Stanley  Katz.  Director 
Division  of  Medical  Services  Coverage 
Policy,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  489  East  High  Rise 
Bldg..  6325  Security  Blvd..  Baltimore. 
Maryland  21207.  301  594-8561 

RIN:  0938-AB46 

835.  INDIRECT  PART  B  PAYMENT 
PROCEDURE 

Legal  Authority:  42  use  i395u;  42  use 
1395hh;  42  USC  1302 

CFR  Citation:  42  eFR  405.1672;  42  CFR 
405  1679:  42  CFR  405  1685:  42  CFR 
405.1686 

Legal  Deadline:  None 

AtMtract  This  regulation  implements 
provisions  of  Pub.L.  98-369  that  allow 
payment  for  services  furnished  under 
Part  B  of  Medicare  to  be  made  to  a 
health  benefits  plan. 

Timetable: 


Action 


Oat* 


FR  CIto 


NPRM  07/01/86    51  FR  23792 

NPRM  eommeni  07/31/86    51  FR  23792 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Harold  Hshman, 
Division  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medicare  Eligibility.  Room  448  EHR, 
6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  594-9077 

RIN:  0938-AB59 


836.  TREATMENT  OF  SOCIAL 
SECURITY  COST  OF  UVING 
INCREASES  FOR  INDIVIDUALS  WHO 
LOSE  SSI  ELIGIBILITY 

Significance:    Agency  Priority 

Legal  Auttiority:    42  USC  1302;  42  USC 
1396a(note) 

CFR  Citation:    42  CFR  435.135;  42  CFR 
435.136 

Legal  Deadline:  None. 

Atxtract  This  revision  to  Medicaid 
rules  provides  that  a  State,  in 
determining  categorically  needy 
financial  eligibility  for  an  individual 
who  would  still  be  eligible  for  benefits 
under  SSI  but  for  receipt  of  a  section 
215{i)  cost  of  living  increase  after  April 
1977.  must  treat  that  individual  as  if  he 
or  she  were  still  receiving  SSI  benefits. 
Section  215(i)  cost  of  living  increases 
are  made  to  persons  who  receive 
monthly  Social  Security  cash  benefits. 
(This  regulation  was  developed 
pursuant  to  a  court  order.) 

Timetable: 


Action 


FR  Cite 


NPRM  04/12/85    50  FR  14397 

NPRM  Comment  06/11/85 

Period  End 

Interim  Final  04/10/86    51  FR  12325 

Rule 

Final  Action  05/00/88 

Small  Entity:  No 

Agency  Contact  Roy  Trudel.  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Medicaid 
Eligibility  Policy,  Room  418  EHR.  6325 
Security  Blvd.,  Baltimore,  MD  21207.  301 
594-9128 

RIN:  0938-AB62 

837.  OMB  REVIEW  OF  INFORMATION 
COLLECTION  AND  RECORDKEEPING 
REQUIREMENTS  FOR  HOME  HEALTH 
AGENCIES,  INDEPENDENT 
LABORATORIES.  AND  PROVIDERS  OF 
OUTPATIENT,  PHYSICAL  THERAPY 
AND/OR  (CONT) 

Legal  Autttorlty:  42  USC  1302;  42  USC 
1395u:  42  USC  1395x;  42  USC  1395y;  42 
USC  1395gQ:  42  USC  1395hh;  42  USC 
1395x(s)(10)  to  (11);  42  USC  1395aa;  42  USC 
1395x(p) 


Final  Rule  Stage 


CFR  Citation:  42  CFR  405.1221(e);  42 
CFR  405.1221(0:  42  CFR  405.1221(g):  42 
CFR  4051221(1):  42  CFR  405.1223(b):  42 
CFR  4051229(a);  42  CFR  405.1315(f):  42 
CFR  405.1316(f);  42  CFR  405.1720(b);  42 
CFR  405.1721;  42  CFR  405.1224;  42  CFR 
405.1228;  42  CFR  405.1225(a);  42  CFR 
405.1226:  42  CFR  405.1314; ... 

Legal  Deadline:  None. 

Abstract  The  purpose  of  this  rule  is  to 
set  forth  changes  in  several  regulations 
containing  information  collection 
requirements,  and  to  obtain  public 
comments  on  the  proposed  changes. 

Tlmetat)>e: 

Action    Pete  FR  CHe 

NPRM  12/31/86    51  FR  47266 

NPRM  Comment  03/02/87    51  FR  47266 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
Speech  Pathology  Services 

Agency  Contact  Stefan  Miller, 

Program  Analyst  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Office  of 
Coverage  Policy,  Room  400  EHR,  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
597-6394 

RIN:  0938-AB68 

838.  CLARIFICATION  OF  POLICY  ON 
ADJUSTING  THE  HOSPITAL-SPECIFIC 
PORTION  OF  THE  PROSPECTIVE 
PAYMENT  RATE 

Significance:   Agency  Priority 

Legal  Auttiority:  42USC  I395ww(d) 

CFR  Citation:  42  CFR  412.72 

Legal  Deadline:  None. 

AlMtract  This  final  rule  clarifies 
Medicare's  policy  on  adjusting  the 
hospital-specific  portion  of  the 
prospective  payment  rate  for  inpatient 
hospital  services  as  the  result  of 
adjustments  to  a  hospital's  target 
amount  for  events  occurring  in  the  year 
following  its  base  year.  It  clarifies  Uiat 
exemptions,  exceptions,  or  adjustments 
granted  under  section  1886(b)(4)  of  the 
Act  or  42  CFR  413.30  or  413.40(e)-(h)  for 
periods  subsequent  to  the  base  year 
have  no  efiect  on  the  hospital-specific 
portion  of  the  prospective  payment 
rates. 


HHS-HCFA 


Rnal  Rule  Stage 


Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  03/10/86    51  FR  8208 

NPRM  Comment  04/19/86    51  FR  8208 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Edward  Rees,  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Payment  Determination 
rolicy  Branch.  DHPP,  R.  1-H-l  ELR. 
6325  Security  Blvd..  Baltimore,  MO 
21207.  301  597-6403 

RIN:  0938-Ae71 

839.  CONDITIONS  FOR 
INTERMEDIATE  CARE  FACILITIES 
FOR  THE  MENTALLY  RETARDED 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1396d(c);  42  USC  1396d(d) 

CFR  Citation:  42  CFR  435;  42  CFR  442; 
42  CFR  431.610(f)(1);  42  CFR  440.150(cK3); 
42  CFR  483 

Legal  Deadline:  None. 

Atwtract  This  rule  revises  the  format 
and  content  of  the  standards  for 
intermediate  care  facilities  for  the 
mentally  retarded  and  persons  with 
related  conditions  (ICFs/MR).  The  new 
format  will  be  that  of  "conditions  of 
participation"  and  will  malce  the 
regulations  for  ICFs/MR  consistent  with 
the  organization  of  the  Medicare  and 
Medicaid  regulations  for  skilled  nursing 
facilities.  Revisions  to  the  content  of 
the  regulations  are  intended  to  shift  the 
focus  away  from  facility-oriented 
requirements  to  client-oriented 
requirements.  Thus,  the  rule  is  designed 
to  increase  the  focus  on  the  provision  of 
active  treatment  services  for  clients, 
clarify  Federal  requirements,  and 
maintain  essential  client  protection. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 

03/04/86 

51  FR  7520 

NPRM  Comment 

05/05/86 

51  FR  7520 

Period  End 

Final  Action 

11/00/87 

Small  Entity:  No 

Agency  Contact  Samuel  iGdder. 

Branch  Chief.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Long  Term 
Care  Branch.  Room  429  EHR.  6325 


Security  Blvd..  Baltimore,  MD  21207.  301 
597-5909 

RIN:  0938-AB76 


840.  REVISION  OF  MEDICAID 
EUGIBILITY  QUALITY  CONTROL 
(MEQC)  PROGRAM  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Auttwrity:  42  USC  1396b;  42  USC 
1302 

CFR  Citation:  42  CFR  431.800  to  431.808; 
42  CFR  431.810  to  431.822;  42  CFR  431.830 
to  431.836;  42  CFR  431.861  to  431.865 

Legal  Deadline:  None. 

Abstract  This  final  rule  revises  the 
regulations  governing  the  Medicaid 
eligibility  quality  control  (MEQC) 
program  to  include  more  specified 
program  requirements  and  to  establish 
new  time  frames  for  completing  and 
reporting  MEQC  case  findings  to  HCFA. 
The  final  rule  also  establishes  a 
performance-based  threshold  for  States 
to  meet  before  HCFA  will  consider 
good  faith  waiver  requests  of 
disallowance  of  Federal  financial 
participation  in  erroneous  Medicaid 
payments  and  provides  more  definitive 
criteria  for  evaluating  States  good  faith 
efiorts  to  meet  the  national  standard 
error  rate.  In  addition,  the  rule  makes 
several  technical  changes  and  specifies 
that  States  may  rebut  their  quarterly 
projected  error  rates  when  they  can 
present  evidence  that  the  projected 
rates  were  based  on  erroneous  data. 
The  revisions  will  strengthen  the  MEQC 
program  and  provide  flexibility  and 
incentives  to  States  to  produce  more 
accurate  Medicaid  eligibihty 
determinations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/26/87    52  FR  02733 

NPRM  Comment  03/27/87    52  FR  02733 

Period  End 

Final  Action  02/00/88 

Small  Entity:  No 

Agency  Contact  Randolph  Graydon, 
Acting  Director.  Div.  of  Program 
Benefits  Assessment.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  Bureau 
of  Quality  Control.  207-L  ELR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
597-1352 

RIN:  0938-AB85 


841.  MEDICAID  PR(XiRAM; 
COVERAGE  OF  QUAUFIED 
PREGNANT  WOMEN  AND  CHILDREN 
AND  NEWBORN  CHILDREN 

Legal  Authority:  42  usC 

1396a(a)(10)(A)(i)(lll);  42  USC  1396a(e)(4):  42 
USC  1302;  42  USC  1396d(n) 

CFR  Citation:  42  CFR  435.3;  42  CFR 
435.115;  42  CFR  435.116;  42  CFR  435.117; 
42  CFR  435.301;  42  CFR  436.2;  42  CFR 
436.114;  42  CFR  436.120;  42  CFR  436.124; 
42  CFR  436.301 

l-egal  Deadline:  None. 

Abstract  The  final  rule  amends  the 
Medicaid  regulations  to  incorporate  two 
mandatory  eligibility  groups  of 
individuals  for  Medicaid  coverage:  (1) 
qualiHed  prognant  women  and  certain 
children  under  age  5;  and  (2)  newborn 
children  of  Medicaid-eligible  women. 
These  amendments  conform  the 
regulations  to  statutory  changes  made 
under  the  Deficit  Reduction  Act  of  1984 
and  the  Consolidated  Omnibus 
Reconciliation  Act  of  1985.  States  have 
been  informed  that  these  provisions  of 
the  statute  are  self-implementing.  In 
addition,  manual  instructions  containing 
procedures  for  States  to  implement  the 
requirements  have  been  issued  to 
States. 

Timetable: 


Action 


Date  FR  CMa 


NPRM  11/21/85 

NPRM  Comment  01/21/86 

Period  Er>d 

Final  Action  10/00/87 


50  FR  48102 


Small  Entity:  No 

Agency  Contact  Richard  Strauss, 

Program  Analyst,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Office  of 
Eligibility  Policy,  Rm.  448,  EHR.  6325 
Security  Blvd.,  Baltimore.  MD  21207.  301 
594-6529 

RIN:  0938-AC02 

842.  REASONABLE  CHARGE 
LIMITATIONS 

Significance:   Regulatory  Program 

Legal  Authority:   42  USC  I395u(b)(3);  42 
USC  1395u(b)(8):  42  USC  1395u(b)(9) 

CFR  Citation:  42  CFR  405.502 

Legal  Deadline:  None. 

Abstract  This  rule  revises  the 
regulations  concerning  special 
reasonable  charge  limits  for  Part  B 


L 


J  M 
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HHS— HCFA 


Services.  It  will  conform  the  regulations 
to  section  9333  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  that  specifies 
changes  to  the  procedures  for 
establishing  special  reasonable  charge 
limits. 

Timetable: 


Action 


IMe 


m  ctt* 


NPRM  02/18/86    51  FR  5726 

Finai  Action  wittt    08/11/86    51  FR  28710 

Comment 

Period 
Final  Action  10/10/86 

Comment 

Period  End 
Final  Action  01/00/88 

Smai  Entity:  No 

Agency  Contact  Bernard  Patashnik. 

Director,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Division  of  Medical 
Services  Reimbursement.  Room  l-H-5 
ELR.  6325  Security  Blvd..  Baltimore,  MD 
21207,  301  597-1334 

RIN:  090a-AC08 

843.  ASSIGNMENT  AND 
REASSIGNMENT  OF  PROVIDER- 
BASED  HOME  HEALTH  AGENCIES 
AND  HOSPICES  TO  DESIGNATED 
REGIONAL  INTERMEDIARIES 

Significance:   Regulatory  Program 

Legal  Authority:  42USCi395h(e) 

CFR  Citation:     42    CFR    421.3;    42    CFR 
421.117;  42  CFR  421.128 

Legal  Deadline:  None. 

Abetract  This  regulation  requires  all 
home  health  agencies  and  hospices  to 
be  served  by  designated  regional 
intermediaries,  instead  of  permitting 
provider-based  HHAs  and  hospices  to 
use  the  intermediaries  their  parent 
providers  use.  This  reduces  the  number 
of  intermediaries  serving  the  HHAs  and 
hospices,  thus  resulting  in  more 
consistent  payment  determinations  and 
more  effective  and  efficient 
administration. 

Timetable: 


Action 


IMe 


FR 


JM  I 


NPRM  Ot/22/87    52  FR  02424 

NPRM  Comment  03/23/87    52  FR  08424 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Irvin  Robbison. 

Director,  Division  of  Procurement. 
Department  of  Health  and  Human 


Final  Ruto  Stag* 


Services,  Health  Care  Financing 
Administration.  Room  334  Meadows 
East  Bldg..  6300  Security  Blvd.. 
Baltimore.  MD  21207,  301  504-8003 

RIN:  0938-AC20 


844.  FIRE  SAFETY  STANDARDS  FOR 
HOSPITALS.  SKILLED  NURSING 
FACILITIES,  INTERMEDIATE  CARE 
FACILITIES  AND  AMBULATORY 
SURGICAL  CENTERS 

SlgnHlcanc*:   Agency  Priority 

Legal  Authority:  42  use  i395x(»)(9);  42 
use  1395xO)(13);  42  USC  1395hh;  42  USC 
1396d(c);  42  USC  1396d(d):  42  USC  1302 

CFR  Citation:  42  CFR  40S.1022(bM1).  42 
CFR  405.1134(a);  42  CFR  416.44(b);  42  CFR 
442.321(a);  42  CFR  442.321(c);  42  CFR 
442.322,  42  CFR  442.323 

Legal  Deadline:  None. 

Abstract  This  final  rule  amends  the 
fire  safety  standards  for  hospitals, 
skilled  nursing  facilities,  intermediate 
care  facilities  and  ambulatory  surgical 
centers  to  incorporate  by  reference  the 
1985  edition  of  the  Life  Safety  Code  of 
the  National  Fire  Protection 
Association. 


Actloii 


FR  Cite 


NPRM 

01/28/87 

52  FR  02430 

NPRM  Comnicnt 

03/23/87 

52  FR  02430 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  No 

Agency  Contact  Samuel  Kidder,  Chief. 
Long  Term  Care  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  300  East 
High  Rise,  6325  Security  Blvd., 
Baltimore,  MD  21207.  301  597-5900 

RIN:  0938-AC28 

845.  EMPLOYERS  CONTRIBUTION  TO 
HEALTH  MAINTENANCE 
ORGANIZATIONS  OPTION 

Significance:   Regutatory  Program 

Legal  Authority:  42USC300e-9 

CFR  Cttation:  42  CFR  no.808.  (removwl) 

Legal  Deadline:  None. 

AtMtract  This  final  rule  removes  from 
the  regulations  the  requirement  that 
employers  contribute  an  equal  amount 
to  a  Health  Maintenance  Organization 
employee  benefit  plan  as  they  do  to 
other  employee  health  benefit  plans. 


Timetable: 


Action 


Date 


FR  one 


01/13/87 
03/18/87 


52  FR  01343 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined* 

*The  Regulatory  Program  oi  tw  United 
States  Government  1987-1968  proiected  final 
action  in  July,  1987. 

SmaU  Entity:  No 

AtfdWenal  mfonnatloa:  The  Regulatory 
Program  of  the  United  States 
Government  1907-1968  projected  final 
publication  in  ]uly,  1987. 

Agency  Contact  Carolyn  Coootas. 

Special  Assistant.  Office  of  Prepaid 
Health  Care,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  317H  HHH  Bldg.,  200 
Independence  Ave.,  SW,  Washington. 
DC  20201,  202  245-8038 

RIN:  0938-AC48 

846.  CORRECTION  AND  REDUCTION 
PLANS  FOR  INTERMEDIATE  CARE 
FACILITIES  FOR  THE  MENTALLY 
RETARDED 

Legal  Authority:  42  USC  130^,  42  USC 
1396r 

CFR  Citation:  42  CFR  442.1;  42  CFR 
442.2;  42  CFR  442.109;  42  CFR  442.110;  42 
CFR  442.111;  42  CFR  442.11?.  42  C^R 
442.113;  42  CFR  442.114;  42  CFR  442.115; 
42  CFR  442.116 

Legal  Deadline:  None. 

Abatract  These  final  regulations 
provide  States  additional  options  under 
which  an  ICP/MR  found  to  have 
substantial  deficiencies  thai  do  not 
pose  an  immediate  threat  to  the  clients' 
health  and  safety  may  remedy  thoee 
deficiencies.  The  regulations  provide 
the  State  Medicaid  agency  with  options 
to  submit  written  plans  either  to  correct 
the  necessary  staff  and  physical  plant 
deficiencies,  and  all  other  deficiencies, 
within  6  months  of  the  approval  date  of 
the  plan,  or  to  reduce  permanently  the 
number  of  beds  in  certi^ed  units  within 
36  month*  of  the  approval  dale  of  the 
plan.  These  regulations  are  necessary  to 
implement  section  9516  of  P.L  09-272. 

Timetable: 


Action 


Oala  FR  CIta 


NPRM  07/25/86    51  FR  26716 

NPRM  Comment  06/25/86    51  FR  26718 

Petted  End 

Final  Action  10/00/87 

Small  Entity:  Yes 

Agency  Contact  Maty  Pratt  Program 
Analyst.  Department  of  Health  and 


HHS— HCFA 


Final  Rule  Stage 


Human  Services,  Health  Care  Financing 
Administration.  Health  Standards  and 
Quality  Bureau.  Rm.  2-D-2  ME.  6300 
Security  Blvd.,  Baltimore,  MD  21207,  301 
594-0005 

RiN:  0938-AC51 


847.  SCHEDULE  OF  UMITS  FOR 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
FOR  COST  REPORTING  PERK>DS 
BEGINNING  ON  OR  AFTER  OCTOBER 
1,  1987 

Significance:   Regulatory  Program 

Legal  Authority:   42  USC  I395x(v)(i):  42 
USC  1395yy 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None. 

Abstract  This  notice  would  set  forth  a 
revised  schedule  of  limits  on  skilled 
nursing  facility  inpatient  routine  service 
costs  that  are  reimbursed  imder 
Medicare.  This  schedule  would  apply  to 
cost  reporting  periods  beginning  on  or 
after  October  1, 1987. 

Timetable: 


Action 


Date  FR  Cite 


Final  Notice  09/01/87 

Fir>al  Action  10/01/87 

Effective 

Small  Entity:  No 

Agency  Contact  William  Goeller. 
Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-F-5 
ELR.  6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  597-1802 

RiN:  0938-AC54 

848.  STATE  PLAN  REQUIREMENTS 
AND  OTHER  PROVISKHIS  RELATING 
TO  STATE  THIRD-PARTY  LIABILITY 
PROGRAMS 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  I396a(a)(25):  42 

use  1302 

CFR  Citation:  42  CFR  433.136;  42  CFR 
433.139;  42  CFR  447.20;  42  CFR  447.21 

Legal  Deadline:  Statutory,  Octot>er  7. 1986. 
Section  9503  of  Pub.  L  99-272  (April  7,  1966) 
requires  that  final  regulationa  be  published  6 
months  from  date  of  enactment 

Abstract  This  rule  implements,  in  part, 
those  portions  of  sec.  9503  of  Pub.  L  99- 
272  that  set  forth  State  plan 
requirements  and  other  provisions 


relating  to  State  third-party  liability 
(TPL)  programs.  The  provisions  deal 
with  (1)  the  integration  of  a  State's 
pursuit  of  third-party  claims  with  its 
Mechanized  Claims  Processing  and 
biformation  Retrieval  Systems  and  the 
Secretary's  responsibility  to  develop 
performance  standards  to  assess  TPL 
collection  efforts  with  respect  to  this 
integration;  (2)  certain  exceptions  to  the 
cost  avoidance  method  of  claims 
payment  in  TPL  situations;  and  (3) 
provider  restrictions  and  provider 
penalties  related  to  attempts  at 
collection  of  cost  sharing  or  portions  of 
those  amounts  from  Medicaid  recipients 
when  third  party  liability  has  been 
established. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/02/87 
04/02/87 

06/00/88 


52  FR  06350 
52  FR  06350 


Small  Entity:  No 

Agency  Contact  Sue  Knesley.  Program 
Analyst.  Bureau  of  Quality  Control. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Third  Party  Liability 
Branch.  233  EHR.  6325  Security  Blvd.. 
Baltimore,  MD  21207,  301  597-3631 

RIN:  0938-AC64 

849.  ALTERNATE  SANCTIONS  FOR 
ESRD  FACILITIES 

Legal  Authority:   42  use  1302:  42  use 

1395hh:  42  USC  1395n^ 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  None. 

Abstract  These  rules  provide  that, 
when  the  only  deficiency  cited  for  a 
supplier  of  ESRD  services  is  a  failure  to 
cooperate  in  achieving  the  plans  and 
objectives  of  the  ESRD  network  of 
which  the  supplier  is  a  member,  and 
that  failure  does  not  jeopardize  patient 
health  and  safety,  HCFA  may,  as  an 
alternative  to  terminations  of  Medicare 
coverage  of  the  facility's  ESRD  services, 
impose  alternative  sanctions  such  as 
denial  of  payment  for  services 
furnished  to  patients  accepted  for  care 
after  the  effective  date  of  the  sanction, 
or  a  gradual  reduction  in  the  payments 
for  all  patients. 


Timetable: 


Action 


Date 


FRCite 


NPRM  04/09/87    52  FR  11517 

NPRM  Ck>mment  06/08/87 

Period  End 

Final  /Action  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Spencer  B.  Colbum, 
Chief,  Hospital  Services  Branch. 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  Room  2-D-2  ME  Bldg.. 
6300  Security  Blvd.,  Bahimore,  MD 
21207.  301  594-3413 

RIN:  0936-AC68 

850.  ENTI11ES  PERFORMING  QUALITY 
OF  CARE  REVIEW  OF  SERVICES 
PROVIDED  BY  RISK-BASIS  HEALTH 
MAINTENANCE  ORGANIZATK>NS  AND 
COMPETITIVE  MEDICAL  PLANS 

Legal  Authority:  42  USC  1302;  42  use 
1320c-3(a)(4);  42  USC  1320c-9 

CFR  Citation:  42  CFR  466.70;  42  CFR 
466.71;  42  CFR  466.72;  42  CFR  466.73;  42 
CFR  476.137;  42  CFR  476.138 

Legal  Deadline:  None. 

Abstract  This  rule  provides  for  review 
by  Utilization  and  Quality  Control  Peer 
Review  Organizations  (PROs)  of  the 
quality  of  care  furnished  by  risk-based 
health  maintenance  organizations  and 
competitive  medical  plans  (CMPs).  This 
rule  also  provides  for  the  same  review 
by  non-PRO  entities  and  identiHes  the 
requirements  that  these  non-PRO 
entities  must  meet. 

Timetable: 


Action 


Date  FR  Cite 


Final  /Action  10/00/87 

Final  /Vction  with    10/00/87 

Comment 

Period 

Small  Entity:  No 

Agency  Contact  Kay  Terry.  Chief, 
Quality  Review  Branch,  Office  of 
Medical  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  2-D-2 
Meadows  East  Building,  6325  Security 
Blvd.,  Baltimore,  MD  21207.  301  594- 
7909 

RIN:  0938-AC85 
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HHS— HCFA 


851.  END  STAGE  RENAL  DISEASE 
PROGRAM:  RESPONSIBILITIES  OF 
NETWORK  ORGANIZATIONS 

Legal  Authority:  42USCi395rr 

CFR  Citation:    42  CFR  405.211  ^.  42  CFR 

405.2113 

Legal  Deadline:  None. 
Abstract  These  regulations  will  revise 
final  regulations  published  on  August 
26. 1986  (51  FR  30356)  pertaining  to  the 
End  Stage  Renal  Disease  (ESRD) 
networks  and  organizations  to  reflect 
certain  provisions  of  the  ESRD  program 
amendments  contained  in  sections 
9335(d)  through  (h)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 
These  regulations  will  revise  the 
responsibilities  of  network 
organizations. 

Timetable: 

Itate         FR  Ctta 


Action 

NPRM  05/12/87    52  FR  17777 

NPRM  Comment  07/13/87    52  FR  17777 

Period  End 

Final  Action  11/00/87 

Small  Entity:  No 

Agency  Contact  Spencer  Cotbiim. 

Branch  Chief.  Hospital  Services  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  2-D-2  Meadows  East 
Building.  6300  Security  Blvd..  Baltimore, 
MD  21207.  901  594-3413 

RIN:  0938-AC86 


SmaH  Entity:  Yes 

Agency  Contact  Spencer  Colbum. 

Branch  Chief.  Hospital  Services  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  2-D-2  Meadows  East 
Building.  6300  Security  Blvd.,  Baltimore, 
MD  21207.  301  594-S413 

RIN:  0938-AC87 

853.  MEDICARE  ECONOMIC  INDEX 
FOR  REASONABLE  CHARGES 
(EFFECTIVE  01/01/88) 

Legal  Authority:  42  use  i395u(b)(3) 

CFR  Citation:  42  CFR  405.504 

|.egal  Deadline:  None. 

Abstract  This  notice  sets  forth  the 
economic  index  used  in  the  calculation 
of  prevailing  charges  for  physicians* 
services  under  Part  B  of  Medicare. 

Timetable: 


852.  END  STAGE  RENAL  DISEASE 
PROGRAM:  REVISED  NETWORK 
AREA  DESIGNATIONS 

Significance:   Agency  Priority  ^^ 

Legal  Authority:  42  USC  lassrr 

CFR  Citation:  Not  applicable 

Legal  Deadline:  statutory.  May  1. 1987. 

AlMtract  This  notice  provides  for  18 
End  Stage  Renal  Disease  (ESRD) 
network  areas,  sets  forth  the  geographic 
areas  of  the  new  network  organizations, 
and  the  criteria  used  to  designate  the 
new  areas.  This  notice  also  sets  forth 
evaluation  criteria  and  performance 
indicators  for  monitoring  the 
performance  of  network  organizations. 

Timetable: 


Action 


PR  ate 


Proposed  Notice    04/09/87    52  FR  11550 
Final  Notice  10/00/87 

Final  Action  10/00/87 


Action 


Dale 


FRCne 


Notice  10/00/87 

SmaN  Entity:  Undetermined 

Agency  Contact  Roland  King.  Chief 
Actuary,  Economic  and  Actuarial 
Analysis  K-anch.  Etepartment  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  L-1. 1705 
Equitable  Building.  6325  Security  Blvd.. 
Baltimore.  MD  21207.  301  594-2826 

RIN:  0938-AC81 


Rnal  Ruto  Stag* 


receive  PIP  payments  until  its  fiscal 
intermediary  demonstrates  that  it  has 
complied  with  prompt  payment 
requirements  for  at  least  three 
consecutive  months.  If  at  any  time  ttie 
intermediary  fails  to  meet  these 
requirements  for  three  consecutive 
months,  the  hospital  may  again  request 
PIP. 

TtaMtaMe: 


854.  PERIODIC  INTERIM  PAYMENTS 

FOR  HOSPITALS 

Legal  Authority:  42USCi39Sg 

CFR  Citation:  42  CFR  413.60 

Legal  Deadline:  Statutory.  July  1. 1987. 

AkMtract  These  regulations  would 
implement  provisions  of  section  9311  of 
PL  99-506.  which  deals  with  payment  of 
periodic  interim  payments  (PIPs)  to 
providers.  This  legislation  eliminates 
PIP  for  prospective  payment  hospitals 
except  for  certain  hospitals  thst  serve  a 
disproportionate  share  of  low-income 
patients  and  hospitals  with  100  or  fewer 
beds  that  are  located  in  a  rural  area. 
Hospitals  that  are  excluded  from  the 
prospective  payment  sjrstem.  hospitals 
receiving  payment  under  s  State 
reimbursement  control  system  that 
incorporates  payment  on  a  PiP-basis 
and  all  other  providers  may  continue  to 
elect  PIP  payments.  In  addition,  the 
legislation  provides  that  a  prospective 
payment  hospital  may  continue  to 


Action 


FR  Clla 


Fmal  Action  with    10/00/87 
Comment 
Period 

SmaN  Entity:  Yes 

Agency  Contact  William  Goeller. 
Director,  Div.  of  i>ayment  &  Reporting 
Policy,  Office  of  Reimbursement  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  l-F-5  East  Low 
Rise,  6325  Security  Blvd..  Baltimore.  MD 
21207.  301  597-1882 

RIN:  0938-AC96 

855.  PAYMENT  FOR  FACILITY 

SERVICES  RELATED  TO 

AMBULATORY  SURGICAL 

PROCEDURES  PERFORMED  IN 

HOSPITALS  ON  AN  OUTPATIENT 

BASIS 

Significance:   Agency  Priority 

Legal  Authority:   42  use  i3esKa)(4):  42 
USC  13»5I<9:  PL  99-509.  Sec  9343(a) 

CFR  Citation:    42  CFR   413.13;   42  CFR 
413.118 

LAgal  Deadline:  None. 

Abstract  This  final  rule  sets  forth  the 
methodology  that  will  be  used  to 
determine  payments  for  hospital 
outpatient  services  furnished  to 
Medicare  beneficiaries  in  connection 
with  ambulatory  surgical  procedures. 
This  rule  implements  section  9343(s)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986.  This  rule  is  effective  for 
hospital  cost  reporting  periods 
beginning  on  or  after  October  1. 1987. 

Timetable: 

Action 


Dais  FRCMe 


NPRM  Oe/02/87    52  FR  20623 

NPRM  Comment  08/03/87 

Period  End 

Final  Action  09/30/87 

SmaN  Entity:  Yes 

Agency  Contact  Wlffiam  Goenec. 
Director.  Division  of  Provider  Payment 


HHS— HCFA 


Final  Rule  Stage 


Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-F-5  East  Low  Rise 
Bldg..  6325  Security  Blvd.,  Baltimore. 
MD  21207.  301  587-1803 

RIN:  0938-A[X)0 

858.  STANDARDS  FOR  THE  REUSE  OF 
DIALYSIS  FILTERS  AND  OTHER 
DIALYSIS  SUPPUE8 

Significance:   Regulatory  Program 

l.egal  Authority:  42USCl395rr 

CFR  Citation:    42  CFR  405.2136;  42  CFR 
405.2138;     42     CFR     405.2139;     42     CFR 

405.2140 

Legal  Daediina:  None. 

AlMtract  This  proposed  rule  revises 
Medicare  rules  to  include  standards 
and  conditi<ms  for  safe  and  effective 
dialyxer  reuse  and  processing, 
enforceable  as  a  condition  of  Medicare 
participation  effective  October  1, 1987. 
The  standards  are  those  adopted  by  the 
Association  for  the  Advancement  of 
Medical  Instrumentation  in  }uly  1986. 
The  rule  also  provides  standards  for 
reuse  of  dialyzer  caps  and  prohibits 
reuse  of  transducer  filters  in  ESRD 
facilities. 


Action 


Oele  FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/17/87 
08/17/87 

10/00/87 


52  FR  23055 


SmaN  Entity:  Yes 

Agency  Contact  Rita  McGrath,  Chief, 
Alternative  Delivery  Organizations  Br, 
Division  of  Medical  Services  Coverage 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Hnancing 
Administration,  469  East  High  Rise 
Building,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  594-8719 

RIN:  093e-A010 

857.  SUPPLEMENTARY  MEDTCAL 
INSURANCE  PREMIUMS 

l.egal  Authority:  42  USC  i39Sr  42  USC 
1395«;  42  USC  1302;  42  USC  1395M):  42 
USC  1395rr(d):  42  USC  1395q(b);  42  USC 
1395v<d);31  USC  3711 

CFR  Citation:    42  CFR  405;  42  CFR  408 

l.egal  Deadttne:  None. 

AlMtract  These  rules  amend  Medicare 
regulations  that  deal  with 


supplementary  medical  insurance 
premiums  to  conform  them  to  changes 
made  in  the  Medicare  law  since  those 
regulations  were  last  published. 

Tlmetal>le: 


Action 


Dele 


FROte 


Fmal  Action  10/00/87 

Fmal  Action  writh    10/00/87 

Comment 

Period 

Small  Entity:  No 

Agency  Contact  Lutsa  V.  Iglesias, 

Technical  Assistant.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  Room 
4243  North  Bldg.,  300  Independence 
Ave.,  SW.  Washington.  DC  20201.  202 
245-0383 

RIN:  0938-AO19 

858.  •  SOURCE  OF  STATE  SHARE  OF 
RNANCIAL  PAfmCIPATKM 

Legal  Authority:  42USC1302 

CFR  Citation:  42  CFR  433.  (revised) 

Ljogal  DaadUne:  None. 

AlMtract  This  rule  revises  the  current 
regulations  concerning  State's  use  of 
public  and  private  donations  as  sources 
of  the  state  share  of  financial 
participation  in  Medicaid. 

Timetable: 


Action 


FRCMe 


Final  Action  with    12/00/87 
Comment 
Period 

SmaN  Entity:  No 

Agency  Contact  Thomas  Ashman, 
Program  Analyst  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  350  ME 
Bldg.,  6325  Security  Blvd..  Baltimore. 
MD.  21207,  301  584-7330 

RIN:  0938-A036 

859.  •  targeting  information 
for  income  and  eugibility 
verifk;atk>n 

Legal  Authority:  42  USC  1302;  42  USC 
1320b-7 

CFR  Citation:  42  CFR  433.138;  42  CFR 
435.941;  42  CFR  435.945;  42  CFR  435.952; 
42  CFR  435.953 

Legal  DeadHne.  None. 

Abatract  This  regulation  implements 
section  9101  of  PL  99-509,  which 


amended  section  1137  of  the  Social 
Security  Act  so  that  the  Secretary  may 
not  retmre  agencies  that  have  an 
income  and  eligibility  verification 
system  to  use  all  the  information 
received  through  the  system.  Instead. 
this  regulation  allows  the  States  the 
option  to  target  their  uses  to  those 
identified  in  the  State  plan  as  most 
likely  to  be  productive. 

Timetable: 


Action 


Date  FR  cne 


Final  Action  with    10/00/87 
comment 

SmaN  Entity:  No 

Agency  Contact  David  Landis, 
Director,  Division  of  Performance 
/Analysis.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Rm.  233  EHR.  6325 
Security  Blvd..  Baltimore,  MD.  21207, 
301  594-8088 

RIN:  0938-AO37 

860.  •  MEDICARE,  MEDICAID,  AND 
CUNICAL  LABORATORIES 
HWPROVEMENT  ACT  (CUA)  PATIENT 
CONFIDENTIALITY  RULES 

Legal  Authority:    42  USC  2i6;  42  use 

1302;  42  USC  139Sx;  42  USC  139Shh 

CFR  Citation:   42  CFR  74;  42  CFR  405;  42 
CFR  441 

Legal  DeadNne:  Hone. 

Abstract  This  rule  eliminates  the 
requirement  that  a  laboratory  maintain 
die  name  and  other  identification  of 
individuals  tmdergoing  testing  to 
determine  the  presence  of  the  Human 
Immunodeficiency  Virus  (HIV)  antibody 
or  causative  agent,  if  the  laboratory  is 
not  seeking  Medicare  or  Medicaid 
payment  for  these  tests. 

Timetable: 


Action 


Date  FR  Cite 


Rnal  Action  witti    12/31/87 
comment 
period 

SmaN  Entity:  Undetemiined 

Agency  Contact  Mike  Goldman.  C^iief. 
Laboratory  and  Ambulatory  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  202  Meadows  East. 
6300  Security  Blvd.,  Baltimore.  MD 
21207.  301  594-9737 

RIN:  0938-AO40 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Car*  Rnanclng  Administration  (HCFA) 


861.  HOME  HEALTH  AGENCIES: 
FINANCIAL  SECURITY 
REQUIREMENTS 

CFR  Citation:  42  CFR  405.402;  42  CFR 
405.419;  42  CFR  405.429;  42  CFR  405.1201 
to  405.1202;  42  CFR  405.1231 

Completed: 


FR  CNe 


Withdrawn  08/14/87 

Regulation 
determined  to 
be 

unnecessary. 

Small  Entity:  No 

Agency  Contact  Ward  Pleines  301  597- 
0323 

RIN:  0938-AA13 

862.  BENEFIT  PERIOD 
DETERMINATIONS.  DRUG  REGIMEN 
REVIEWS  AND  OTHER  TECHNICAL 
CHANGES 

CFR  Citation:  42  CFR  405.1127(a).  42 
CFR  409.60;  42  CFR  442.336(a);  42  CFR 
405.704;  42  CFR  405.702 

Completed:  ' 


Date 


FRCNa 


06/15/87     52  FR  22638 
07/15/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Thomas  Hoyer  301 
594-9446 

RIN:  0938-AB03 

863.  REVISIONS  TO  MEDICAID 
PAYMENT  FOR  HOSPITAL  AND  LONG 
TERM  CARE  FACILITY  SERVICES 

Significance:   Agency  Priority 

CFR  Citation:  42  CFR  447.253;  42  CFR 
447.256;  42  CFR  447.257;  42  CFR  447.272; 
42  CFR  447.280;  42  CFR  447  321;  42  CFR 
400.310 

Completod:         


Reason 


Dale 


FR  cue 


Final  Action  07/28/87    52  FR  28141 

Final  Action  10/26/87    52  FR  28141 

Effective 

Small  Entity:  No 

Agency  Contact  Tzvi  Hefler  301  597- 
1808 

RIN:  0938-AB40 


864.  CHANGES  TO  THE  RETURN  ON 
EQUITY  CAPITAL  PROVISIONS  AND 
THE  EXCEPTION  FROM  COST  UMITS 
FOR  NEWLY  ESTABUSHED  HOME 
HEALTH  AGENCIES 

Significance:   Regulatory  Program 

CFR  Citation:     42    CFR    413.5;    42    CFR 
413,157;  42  CFR  413.30 

Completed: 


Date 


FR  CM* 


06/04/87    52  FR  21216 
07/06/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Yes 

Agency  Contact  William  Goeller  301 
597-1802 

RIN:  0938-AB70 ' 

865.  PAYMENT  ADJUSTMENTS  FOR 
SOLE  COMMUNITY  HOSPITALS 

Significance:   Agency  Priority 

CFR  Citation:    42  CFR  400.310;  42  CFR 
412.92 

Completed: 

Reason 


Date 


FR  cue 


Final  Action  06/14/87    52  FR  30362 

Comment 

period  closes 

10/13/87. 
Final  Action  09/14/87 

Effective 

Small  Entity:  No 

Agency  Contact  Charles  Booth  901 
594-9760 

RIN:  0938-AB72 

866.  LIMITS  ON  PAYMENTS  FOR 
DRUGS 

Significance:   Regulatory  Program 

CFR  Citation:    42  CFR  413.110;  42  CFR 
447;  45  CFR  1.2;  45  CFR  19;  42  CFR  430.0 

Completed:         ' 


Date 


FR  Ota 


07/31/87     52  FR  28648 
10/29/87    52  FR  28648 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Anthony  Lovecchio 
301594-4010 

RiN:  0938-AB97 

867.  LOWEST  CHARGE  LEVELS 
SIgniflcanoe:  Regulatory  Program 


Completed  Actione 


CFR  Citation:  Not  applicat>l« 
Completed: 


Reason 


Date 


FR  ate 


04/20/87    52  FR  12969 
05/02/87 


Firtal  Action 

Final  Action 

Effective 

SmaH  Entity:  Yes 

Agency  Contact  Bernard  Patashnik 
301597-1334 

RIN:  0938-AC16 

868.  LIST  OF  COVERED  SURGICAL 
PROCEDURES  FOR  AMBULATORY 
SURGICAL  CENTERS 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  416.65 

Completed: 

nssson Dels  FR  CHs 

Final  Action  04/21/87    52  FR  13176 

Small  Entity:   Yes 

Agency  Contact  Stan  Katz  301  594- 
8561 

RIN:  0938-AC21 

869.  REVIEW  OF  INFORMATION 
COLLECTION  AND  RECORDKEEPING 
REQUIREMENTS  FOR  SUPPUERS  OF 
END-STAGE  RENAL  DISEASE 
SERVICES 

CFR  Citation:    42  CFR  405.2135;  42  CFR 
405.2137;  42  CFR  405.2139 

Completed:  


Dets 


FR  ate 


Final  Action  00/00/00 

Small  Entity:   Undetermined 

Agency  Contact  John  Powell  301  597- 


0565 

RIN:  093»-AC26 


870.  CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1988 
RATES 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  405.553;  42  CFR 
412.1;  42  CFR  412.2;  42  CFR  412.23;  42  CFR 
412.60;  42  CFR  412.63;  42  CFR  412.71;  42 
CFR  412.73;  42  CFR  412.82;  42  CFR  412.84; 
42  CFR  412.92;  42  CFR  412.96;  42  CFR 
412.200  to  412.220;  42  CFR  413.40;  42  CFR 
466  70 


HHS— HCFA 


Completed  Actions 


Completed: 


FR  ate 


09/01/87    52  FR  33034 
10/01/87 


Final  Action 

Fmal  Action 

Effective 

Small  Entity:  Yes 

Agency  Contact  Linda  Magno  301  594- 
9343 

RIN:  0938-AC39 

871.  ENROLLMENT  PROVISIONS 
CONCERNING  HEALTH 
MAINTENANCE  ORGANIZATIONS  AND 
COMPETITIVE  MEDICAL  PLANS 

CFR  Citation:    42  CFR  417.428;  42  CFR 
417.440;  42  CFR  417.450;  42  CFR  417.460 

Completed: 


Reason 


Date 


FR  Cite 


03/20/87     52  FR  8898 
04/20/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Rita  McGrath  301  994- 
6719 

RIN:  0938-AC44 

872.  APPLICATION  FEES  FOR 
HEALTH  MAINTENANCE 
ORGANIZATIONS  (HMOS) 

Significance:   Regulatory  Program 

CFR  Citation:  42  CFR  110.604,  (revised); 
42  CFR  110.101;  42  CFR  417.406;  42  CFR 
417.407;  42  CFR  417.494;  42  CFR  434.2 

Completed: 

FR  ate 


Final  Action  06/11/87    52  FR  22311 

Final  Action  07/13/87 

Effective 

Small  Entity:  Yes 

Agency  Contact  Cynthia  Troww  202 

245-0787 

RIN:  0938-AC46 

873.  SCHEDULE  OF  LIMITS  ON  HHA 
COSTS  PER  VISIT  FOR  COST 
REPORTING  PERIODS  BEGINNING  ON 
OR  AFTER  7/1/86,  BUT  BEFORE 
7/1/87.  AND  COST  REPORTING 
PERIODS  BEGINNING  ON  OR  AFTER 
7/1/87 

Slgnillcancei  ReguMory  Program 

CFR  Citation:  Not  i«>plcable 


Completed: 


FR  ate 


07/07/87    52  FR  25562 
07/01/87 


Final  Action 

Final  Action 

Effectiwe 

SmaH  Entity:  No 

Agency  Contact  William  |.  Goeller  301 
597-1803 

RIN:  0938-AC56 

874.  MEDICARE  NOTICE  OF  GENERAL 
STATEMENT  OF  POUCY  - 
PROCEDURES  FOR  DETERMINING 
WHETHER  PROVIDERS, 
PRACTITIONERS  OR  OTHER 
SUPPUERS  OF  SERVICES  ARE 
LIABLE  FOR  CERTAIN  NONCOVERED 
SERVICES 

CFR  Citation:    42  CFR  405.332;  42  CFR 
405.334;  42  CFR  405.338 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  05/01/87 

Implemented 
by  Intermediary 
Letter  7/87 

SmaH  Entity:  Yes 

Agency  Contact  Denis  M.  Garrison  301 
594-9435 

RIN:  0938-AC61 

875.  APPEALS  FROM 
DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  IN  MEDICARE 

CFR  Citation:  42  CFR  405;  42  CFR  416; 
42  CFR  420;  42  CFR  431;  42  CFR  485;  42 
CFR  489;  42  CFR  498;  42  CFR  1001;  42  CFR 
1004 


Completed: 


Reason 


Date 


FR  Cite 


Fmaf  Action  06/12/87    52  FR  22444 

Small  Entity:  Yes 

Agency  Contact  Luisa  V.  Iglesias  202 


245-0383 

RIN:  0938-AC65 


876.  PART  A  PREMIUM  FOR 
UNINSURED  AGED  FOR  12-MONTH 
PERIOD  BEGINNING  01/01/88 

CFR  Citation:  42  CFR  405.106 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  08/01/87 

Combined  with 
RIN  0938- 
AC94 

Small  Entity:  Not  Applicable 

Agency  Contact  Solomon  Mussey  301 
594-2829 

RIN:  0938-AC93 

877.  CHANGES  TO  THE  RETURN  ON 
EQUITY  CAPITAL  PROVISIONS  FOR 
OUTPATIENT  HOSPITAL  SERVICES 

Significance:   Regulatory  Program 

CFR  Citation:  42  CFR  413.157 

Completed: 


Date 


FR  die 


09/01/87    52  FR  32920 
10/01/87 


Rnal  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact  |ohn  Rogers  301  597- 
2799 

RIN:  0938-AC98 

878.  CHANGES  TO  THE  DRG 
CLASSIFICATION  SYSTEM 

CFR  Citation:  42  CFR  412.10 

Completed: 

FR  cue 


Rnal  Action  09/01/87    52  FR  33143 

Final  Action  10/01/87 

Effective 

Small  Entity:   No 

Agency  Contact  Linda  Magno  301  594- 
9349 

RIN:  0938-AD03 

879.  UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATES 

Significance:   Regulatory  Program 

CFR  Citation:  Not  applicable 

Completed: 

Reason  Date  FR  Ota 


Final  Action 

Final  Action 

Effective 

Small  Entity:  Yes 


06/01/87    52  FR  20466 
07/01/87 


JM 
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HHS— FSA 


Proposed  Rule  Stage 


Agency  Contact  Charles  Booth  301 

594-9760 

RIN:  0938-A004 

880.  PAYMENTS  FOR  LARGE  RURAL 
HOSPITALS  THAT  SERVE  A 
DISPROPORTIONATE  SHARE  OF 
LOW-INCOME  PATIENTS 

CFR  Citation:     42   CFR    412.63:    42   CFR 
412  106;  42  CFR  412.118 

Completed: 


Rsaaon 


FR  CH« 


Final  Action 

Final  Action 

Effective 


06/25/87     52  FR  23832 
07/27/87 


Small  Entity:   r*o 

Agency  Contact  Chariea  Booth  301 
594-9760 

RIN:  0g38-A005 

881.  CAPITAL  PAYMENTS  UNDER  THE 
INPATIENT  HOSPITAL  PROSPECTIVE 
PAYMENT  SYSTEM 

Significance:   Regulatory  Program 

CFR  Citation:  42  CFR  412.1;  42  CFR 
412.2;  42  CFR  412  63;  42  CFR  412.65;  42 
CFR  412.66;  42  CFR  412.67;  42  CFR  412.82; 
42  CFR  412.84;  42  CFR  412.92;  42  CFR 
412.96:  42  CFR  412.113;  42  CFR  412.125;  42 
CFR  412.214 


Completed: 


FR  one 


Final  Action 

Final  Action 

Effective 


09/01/87    52  FR  33168 
10/01/87 


Yes 


Small  Entity: 

Agency  Contact  Charies  Bootfi  301 
594-9760 

RIN:  0938-AD06    . 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Administration  (FSA) 


Proposed  Rule  Stage 


882.  SCOPE  OF  PAYMENTS 

Significance:    Agency  Priority 

Legal  Authority:    42  USC  ii02;  42  use 
602 

CFR  Citation:    45  CFR   233.20(a)(2)(i).  45 
CFR  233.20(a)(2)(V):  45  CFR  233.120(b)(3) 

Legal  Deadline:  htone. 

AlMtract:  This  proposed  rule  would 
clarify  certain  provisions  in  the  Aid  to 
Families  with  Dependent  Children 
program  under  title  IV-A  of  the  Social 
Security  Act.  This  clarification  is  being 
issued  in  order  to  prevent  Federal  funds 
from  being  used  to  provide  a  separate 
standard  of  need  based  on  the  type  of 
housing  in  which  an  AFDC  family 
resides  and  to  prevent  Emergency 
Assistance  funds  from  being  used  to 
meet  ongoing  needs. 

Timetal>le: 


Action 


Dalt  FRCNa 


ANPRM 
NPRM 
Final  Action 


03/01/87 
11/01/87 
02/01/88 


Small  Entity:  No 

Additional  Infonnatlon:  Split  off  from 
Regulation  on  Administrative 
Improvement  in  the  AFDC  Program 
(RIN  096O-AB72). 

Public  Compliance  Cost  initial  Cost:  $0: 
Yearly  Recurring  Cost  SO 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Mark  Ragan,  Acting 
Director.  Division  of  Policy,  OF  A. 
Department  of  Health  and  Human 


Services.  Family  Support 
Administration.  2100  Second  Street. 
SW,  Washington,  DC  20201,  202  245- 
3290 

RIN:  0970-AAOO 


883.  REFUGEE  CASH  AND  MEDICAL 
ASSISTANCE 

Significance:   Agency  Priority 

Legal  Authority:  e  USC  1522(a)(9) 

CFR  Citation:  45  CFR  400 

Legal  Deadline:  None. 

Abstract  This  NPRM  will  provide 
special  programs  of  refugee  cash 
assistance  (RCA)  and  refugee  medical 
assistance  (RMA)  for  the  12-month 
period  beginning  with  the  Tirst  month  a 
refugee  entered  the  United  States. 

Tlmetat>ie: 


Action 


Data 


FR  CHa 


NPRM  10/00/87 

NPRIWI  Comment  12/00/87 

Period  End 

Final  Action  01/15/88 

Final  /Action  02/15/88 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Philip  A.  Holman, 
Director,  Div.  of  Policy  &  Analysis. 
Office  of  Refugee  Resettlement, 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration.  Rm  1229,  330  C  Street, 


SW,  Washington.  DC  20201,  202  245- 
1027 

RIN:  0970-A/V01 

884.  CHILD  SUPPORT  ENFORCEMENT 
PROGRAM:  QUARTERLY  REPORTING 
REQUIREMENTS 

Legal  Authority:    42  USC  1302;  42  USC 
652:  42  USC  654 

CFR  Citation:    45  CFR  301;  45  CFR  304 

Legal  Deadline:  Norte. 

Abstract  This  proposed  rule  amends 
program  regulations  governing  State 
Reporting  requirements  by  deleting 
outdated  references  and  by  requiring 
more  expeditious  reporting  to  the  Office 
of  Child  Support  Enforcement  by  State 
IV-D  agencies. 

Timetal>le: 


Action 

Data 

FR  CNa 

NPRM 

11/00/87 

Final  Action 

06/00/88 

SmaN  Entity: 

No 

Government  Levels  Affectsd:  Local, 

State 

Agency  Contact  loyoe  Under,  Program 
Specialist.  Department  of  Health  and 
Human  Services,  Family  Support 
Administration,  330  C  Street  S.W.. 
Washington,  DC  20201.  202  245-1773 

RIN:  0970-AA02 

885.  RETROACTIVE  MODIFICATION 
OF  CHILD  SUPPORT  ARREARAGES 

Legal  Authority:  PL  99-509.  Sec  9103 


CFR  Citation:    45  CFR  302;  45  CFR  303; 
45  CFR  304 

Legal  Deadline:  None. 

Abstract  This  NPRM  requires,  as  a 
result  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  that  child 
support  payments  be  judgments  on  and 
cfter  the  day  they  fall  due  as  well  as 
requires  that  States  have  procedures  to 
prohibit  the  retroactive  modification  of 
child  support  arrearages. 

Timetable: 


Action 

Data 

FRCIt* 

NPRM 

09/00/87 

Final  Action 

07/00/88 

Small  Entity: 

No 

:  Local, 

State.  Federal 

Agency  Contact  Susan  Corriveau, 
Program  Specialist,  Department  of 
I  lealth  and  Human  Services,  Family 
Support  Administration.  330  C  Street, 
S.W..  Washington.  DC  20201,  202  245- 
1978 

RIN:  0970-AA03 


886.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN;  TREATMENT 
OF  UTILITY  PAYMENTS  BY 
APPLICANT  OR  RECIPIENTS  LIVING 
IN  CERTAIN  FEDERALLY 
ASSISTANCE  HOUSING 

Legal  Authority:   PL  98-161,  Sec  22i;  42 
USC  602:  42  USC  1302;  PL  98-479,  Sec  102 

CFR  Citation:  45  CFR  233.20 

Legal  Deadline:  None. 

AtMtract  The  proposed  rule  will 
provide  that  Housing  and  Urban 
Development  Assisted  Aid  to  Families 
With  Dependent  Children  tenants  who 
pay  at  I  lUD's  direction  utilities  but  no 
rent  to  landlord  will  have  their  utility 
payment  considered  rent  by  a  State  IV- 
A  agency  in  computing  the  AID  to 
Families  With  Dependent  Children 
grant. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  11/00/87 

Small  Entity:  No 

Agency  Contact  Mark  Ragan,  Acting 
Director,  Division  of  I'oUcy,  OFA, 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration,  Office  of  Family 


Assistance,  2100  Second  St.,  SW. 
Washington,  DC  20201,  202  245-3290 

RIN:  0970-AA05 

887.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
EUGIBILITY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  EUGIBILITY 

Legal  Authority:    42  use  606;  42  USC 
1302;  PL  98-378,  Sec  20 

CFR  Citation:    45  CFR  233;  42  CFR  435; 
42  CFR  436 

Legal  Deadline:  None. 

Abstract  This  NPRM  rule,  which 
implements  section  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L  98-378]  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  IV-D  of  the  Social  Security  Act 
contributes  wholly  or  partly  to  a 
family's  ineligibility  for  AFDC,  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month  of 
AFDC  eligibility.  This  applies  only  to 
families  who  receive  AFDC  in  three  of 
the  six  months  immediately  preceding 
the  month  of  ineligibility.  "Received" 
includes  those  individuals  denied  an 
AFDC  payment  solely  because  the 
payment  amount  is  under  $10,  the 
recoupment  of  an  overpayment,  or 
because  the  payment  is  determined  to 
be  zero  as  a  result  of  rounding.  The 
estimated  costs  are:  FY  1985-$30 
million,  FY  1986~$45  million.  FY  1987- 
$50  million,  and  FY  1988~$55  million. 

Thnetaiiie: 


Action 


Date  FR  Ota 


NPRM 

11/30/87 

Final  Action 

12/00/88 

Final  Action 

12/00/88 

Effective 

Small  Entity: 

No 

Affected  Sectors:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mark  Ragan.  Acting 
Director,  Division  of  Policy,  OFA, 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration,  Office  of  Family 
Assistance,  2100  Second  St.,  SW. 
Washington,  DC  20201,  202  245-3290 

RIN:  0970-AA07 


888.  REGULATIONS  TO  ENHANCE 
CONSISTENCY  FOR  THE  FOOD 
STAMP  PROGRAM,  AFDC  PROGRAM. 
AND  THE  ADULT  ASSISTANCE 
PROGRAMS 

Significance:   Regulatory  Program 

Legal  Autitority:  42  use  1302;  Sec.  n02, 
49  Stat  647 

CFR  Citation:  45  CFR  205.10(a)(4)(ii);  45 
CFR  233.31(b);  45  CFR  233.20(a)(6)(v)(B);  45 
CFR  205.10(a)(7);  45  CFR  205.1 0(a)(  13);  45 
CFR  205.52;  45  CFR  233.20(a)(3){ii)(D);  45 
CFR  233.20(a)(3)(Mi) 

Legal  Deadline:  None. 

Abstract  Proposed  rule  will  provide 
increased  consistency  in  eligibility 
policies  and  procedures  between  the 
AFDC  and  Food  Stamp  programs, 
within  existing  statutory  requirements. 
The  aim  is  to  improve  and  simplify 
program  administration  and  ease  the 
burden  placed  upon  the  State  agencies 
and  individuals  applying  for  assistance. 

Timetable: 


Action 

Data 

FRCita 

ANPRM 

02/19/85 

50  FR  6970 

ANPRM 

04/22/85 

50  FR  6970 

Comment 

Period  End 

NPRM 

10/01/87 

Final  Action 

07/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Mark  Ragan.  Acting 
Director,  Division  of  Policy,  OFA. 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration,  Office  of  Family 
Assistance,  2100  Second  Street,  SW. 
Washington,  DC  20201,  202  245-3290 

RIN:  0970-AA08 

889.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
ADMINISTRATIVE  IMPROVEMENT  IN 
THE  AFDC  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  303;  42  USC 

602;  42  USC  606;  42  USC  1403;  42  USC 
1383  Note;  42  USC  1302 

CFR  Citation:    45  CFR  205;  45  CFR  224; 
45  CFR  232;  45  CFR  233;  45  CFR  238 

Legal  Deadline:  None. 

At>stract  The  proposed  rule  will 
organize  and  codify  those 
achninistrative  changes  which  will 
better  target  program  resources,  reduce 
administrative  cost,  or  increase  State 
flexibility. 


J  M 
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HHS— FSA 


Proposed  Rtito  Stag* 


Timetable: 


Action 


mens 


NPRM 

11/00/87 

NPRM  Comment 

01/31/88 

Period  End 

Final  Action 

04/30/88 

Small  Entity:  No 

Agency  Contact  Mark  Regan.  Acting 
Director,  Division  of  Policy.  OFA. 
Department  of  Health  and  Human 
Services.  Family  Support 
Administration.  Office  of  Family 
Assistance.  2100  Second  Street.  SW. 
Washington.  DC  20201.  282  245-S2M 

RIN:  0970-AA09 

890.  IMPROVED  CASE  PROCESSINQ 
STANDARDS  AND  TIMEFRAMES 

Legal  Authority:  42  USC  1302 

CFR  Citation:   45  CFR  302:  45  CFR  303: 
45CFR305 

Legal  Deadline:  None. 

At>atract  These  proposed  regulations 
will  revise  requirements  and  program 
standards  to  streamline  and  improve 
case  processing  within  the  IV-D  agency. 
Specific  standards  and  timeframes  will 
be  proposed  for  certain  actions  required 
to  be  taken  in  processing  an  IV-D  case. 

Tlmetat»le; 

Action 


NPRM 
Final  Action 


01/00/68 
07/00/68 


the  current  audit  process  and 

requirements  and  make  corrections  to 

certain  inaccuracies  in  the  audit 

regulations.  In  addition,  we  propose  to 

update  the  current  scoring  system  for 

the  performance  indicators  now  in 

effect,  and  to  provide  the  initial  scoring 

methodology  which  would  be  used  in 

evaluating  the  accounts  receivable 

performance  indicators. 

■»■  -  - ^ - *-■-- 

TimeiaoiK 

ni  en* 


Small  Entity:  No 

Agency  Contact  Joyce  Under.  Program 
Specialist,  Office  of  Child  Support 
Enforcement.  FSA.  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  330  C  Street. 
S.W..  Washington.  DC  20201.  202  245- 
1773 

RIM:  0970-AA16 

891.  CHILD  SUPPORT  ENFORCEMENT 
AUDIT  REGULATIONS 

Significance:   Agency  Priority 

Legal  Authority:   42  use  603(h).  42  usC 

604(d):  42  USC  652(a)(1);  42  USC  652(a)(4): 
42  USC  1302 

CFR  Citation:  45  CFR  305 

Legal  Deadline:  None. 

AlMtract  OCSE  is  proposing  to  amend 
the  current  program  regulations 
governing  child  support  program  audits. 
These  proposed  rules  would  streamline 


Legal  Deadline:  None. 

Al>atract  OCSE  is  proposing  to  amend 
current  program  regulations  by  outlining 
specific  criteria  for  States  to  follow  in 
determining  which  child  support  cases 
qualify  for  closure. 


NPRM 
Final  Actton 


12/00/87 
06/00/88 


SmaH  Entity:  No 

Agency  Contact  Mary  Brogaa. 

Program  Specialist,  Office  of  Ciiild 
Support  Enforcement.  FSA.  Department 
of  Health  and  Human  Services.  Family 
Support  Administration.  330  C  Street. 
S.W.,  Washington,  DC  20201,  202  245- 
1774 

RIN:  0970-AA17 

892.  DISTRIBUTION  OF  CHILD 
SUPPORT  COLLECTIONS 

Legal  Authority:    42  USC  667:  42  USC 

1302 

CFR  Citation:  45  CFR  302.51 

Legal  Deadline:  None. 

AlMtract  OCSE  is  proposing  to  revise 
the  child  support  enforcement  program 
regulations  governing  the  distribution  of 
child  support  collections.  These 
proposed  rules  would  clarify  the 
requirements  that  State  child  support 
enforcement  agencies  must  adhere  to 
when  distributing  payments  made  to 
AFDC  families. 


Action 


FR  CNa 


NPRM 
Final  Action 


03/00/88 
09/00/88 


SmaH  Entity:  No 

Agency  Contact  Susan  Cortiveau. 

Program  Specialist,  Office  of  Child 
Support  Enforcement.  FSA.  Department 
of  Health  and  Human  Services,  Fainily 
Support  Administration,  330  C  Street, 
S.W..  Washingtoa  DC  20201.  202  245- 
1978 

RIN:  0970-AA18 

893.  •  CASE  CLOSURE 
Legal  Authoritr.  42USCi302 
CFR  Citation:  45  CFR  303 


FR  CNa 


NPRM 
Final  /Action 


12/00/87 
06/00/88 


Smalt  Entity:  No 

Agency  Contact  Craig  Hathaway. 

Program  Specialist.  Office  of  Child 
Support  Enforcement,  FSA,  Department 
of  Health  and  Human  Services.  Fainily 
Support  Administration.  330  C  Street, 
SW.  Washington.  DC  20201,  202  245- 
1973 

RIN:  0970-AA24 

•94.  •  STATE  LEGALIZATION  IMPACT 
ASSISTANCE  GRANTS 

Significance:  Agency  PrtorNy 

Legal  Authority:  PL  99-603,  Sac  204:  Im- 
m^ution  Reform  and  Control  Act  of  1966 

CFR  Citation:  45  CFR  16:  45  CFR  402 

Legal  DeadHne:  Statutory,  Ociob«  1. 1967. 

Abetract  Sec  204  of  the  Immigration 
Reform  and  Control  Act  of  1986  (PL  99- 
603),  enacted  on  November  6. 1988. 
establishes  State  Legalization  Impact 
Assistance  GranU  (SLIAG)  for  States 
for  fiscal  year  1988  and  for  each  of  the 
three  succeeding  fiscal  years.The 
purpose  of  SUAG  is  to  provide  interim 
funding  to  State  and  local  governments 
for  certain  costs  that  may  result  from 
the  adjustment  of  immigration  statiu 
under  the  Act  of  certain  groups  of 
aliens  residing  in  the  States,  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin 
Islands  and  Guam.  SUAG  is  not  a  new 
program  in  the  usual  sense.  Rather,  it  is 
primarily  a  mechanism  for  providing 
funds  for  State  and  local  activities. 
SLIAG  funds  may  be  applied  by  States 
with  approved  applications  to  certain 
costs  resulting  from  the  legalization 
program  that  are  associated  with 
providing  public  assistance,  public 
health  assistance,  and  educational 
services  to  eligible  legalized  aliens. 


Action 


m  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/13/87 
09/14/87 

11/01/87 
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Proposed  Rule  Stage 


Small  Entity:  No 

Government  L^vela  Affected:  State, 
Federal 

Agency  Contact  Norman  L.  Thompson. 

Director,  Div.  of  State  Legalization 
Assist.,  Office  of  Refugee  Resettlement. 
Department  of  Health  and  Human 
Services.  Family  Support 
Administration,  330  Independence  Ave. 
SW,  Washington.  DC  20201,  202  245- 
0362 

RIN:  0970-AA40 

89S.  •  AFDC;  GENERAL  ADMIN.  OF 
PUBLIC  ASSISTANCE  PROGRAMS; 
FFP  IN  THE  COST  OF  A  STATEWIDE 
MECHANIZED  CLAIMS  PROCESSINQ 
AND  INFORMATION  RETRIEVAL 
SYSTEM  IN  THE  AFDC  PROGRAM; 
NPRM 

Significance:   Agency  Priority 

Legal  Authority:  PL  98-272,  Sec  12303; 
ConsoNdaied  Omrubus  Budget  RacondHation 
Act 

CFR  Citation:  45  CFR  205 

Legal  Deadline:  None. 

Abetract  COBRA  instructs  the 
Secretary  of  Hi  IS  to  recover  the  40% 
Family  Assistance  Management 
Information  System  (FAMIS]  incentive 
funding  (difference  between  the  90% 
FAMIS  match  and  regular  50% 
administrative  match)  if  a  State  does 
not  meet  the  implementation  date  in  its 
approved  Advance  Planning  Document 
(APD).  The  Secretary  could  extend  the 
implementation  deadline  if  the  State 
demonstrates  that  it  was  unable  to 
meet  the  deadline  because  of 


circumstances  that  were  clearly  beyond 
its  control.  Examples  that  would  be 
considered  beyond  the  States  control 
include:  An  act  of  Ck>d,  or  changes 
imposed  by  Federal  legislative 
requirements. 

Timetable: 


Action 


Data 


FRCIte 


NPRM  09/30/87 

NPRM  Comment  11/30/87 

Period  End 

Final  Action  04/01/88 

Small  Entity:  No 

Additional  Information:  The  conditions 
set  forth  in  this  provision,  in  part,  are 
already  covered  under  our  current 
regulations  at  45  CFR  205  and/or  the 
Automated  Application  Processing  and 
Information  Retrieval  System  (AAPIRS) 
Guide.  The  AAPIRS  guide  requires  that 
a  State  provide  as  part  of  its  APD  a 
proposed  activity  schedule  which 
describes  the  major  project  milestones 
and  target  dates  for  phase  and  task 
completion.  Additionally,  our 
regulations  state  that  FSA  will  suspend 
approval  of  the  APD  if  the  State  fails  to 
comply  with  the  conditions  and  criteria 
set  forth  in  this  document.  Suspension 
of  approval  will  result  in  the 
disallowance  of  incentive  funds 
invested  to  date  towards  development 
of  the  system  that  exceed  the  normal 
administrative  FFP. 

Agency  Contact  Naomi  B.  Mair. 

Associate  Administrator  for. 
Management  and  Information  Systems, 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration.  330  Independence  Ave, 


SW,  Washington,  DC  20201,  202  245- 
C392 

RIN:  0970-AA42 


896.  •  ESSENTIAL  PERSONS 

Significance:   Agerxry  Priority 

Legal  Authority:    42  USC  602:  42  USC 
1302 

CFR  Citation:  45  CFR  233.20 

Legal  Deadline:  None. 

Abetract  The  proposed  regulation 
would  preclude  States  from  considering 
individuals  to  be  essential  persons  for 
purposes  of  the  AFDC  program  if  they 
do  not  provide  an  essential  benefit  or 
service  to  the  family. 

Timetable: 


Action 


Data  FR  CMa 


NPRM 
Final  Action 


09/30/87 
02/29/88 


Small  Entity:  No 

Additional  Information:  Split  off  from 
Regulation  00  Administrative 
Improvement  in  the  AFDC  Program 
(RIN  0970-AB72) 

Public  Compliance  Coat  initial  Cost  SO: 
Yearly  Recurring  Cost  $0  ' 

Government  Levela  Affected:  Local. 
State,  Federal 

Agency  Contact  Marie  Ragan,  Acting 
Director,  Division  of  Policy.  OFA, 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration.  2100  Second  Street 
SW,  Washington,  DC  20201,  202  245- 
3290 

RIN:  0g70-AA44 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
FamNy  Support  Administration  (FSA) 


Hnal  Rule  Stage 


897.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN;  DEFINITION 
OF  PERMISSIBLE  STATE  PRACTICE- 
QUALITY  CONTROL 

Significance:   Agency  Priority 

Legal  Authority:    42  USC  1302:  42  USC 

602 

CFR  citation:  45  CFR  205.40(aM8) 

Legal  Deadline:  None. 

Abetract  Tliis  rule  will  amend  the 
definition  of  "Permissible  State 
Practice."  The  rule  will  enable  quality 
control  *o  review  against  Federal 


statutes  and  regulations  when  a  state 
plan  is  not  amended  to  reflect  new 
federal  rules,  or  when  a  State  plan 
amendment  is  submitted  which  is 
inconsistent  with  new  federal  rules  but 
the  Department  has  not  yet  acted  upon 
it  or  when  a  State  plan  amendment  is 
submitted  which  is  inconsistent  with 
current  Federal  rules  and  there  is  no 
current  applicable  State  plan  provision. 


Tlntetable: 


Action 


Date 


FRCIte 


NPRM  06/18/85    50  FR  25269 

NPRM  Comment  08/19/85 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Mark  Ragan,  Acting 
Director,  Division  of  Policy.  OFA, 
Family  Support  Administration. 
Department  of  Health  and  Human 
Services.  Family  Support 
Administration.  Office  of  Family 


U  M  I 
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HHS— FSA 


Hnal  Rule  Stage 


Assistance.  2100  Second  St.,  SW. 
Washington,  DC  20201.  202  245^290 

RIN:  0970-AA04 

898.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  OEFICIT 
REDUCTION  ACT  OF  1984 

Signlficanee:   Agency  Priority 

Legal  Authority:  42  USC  1302;  PL  96-369 
The  Deficit  Reduction  Act  of  1984;  PL  99-514 
The  Tax  Reform  Act  of  1986 

CFR  Citation:  45  CFR  233.36;  45  CFR 
237.50;  45  CFR  238.18;  45  CFR  238.20;  45 
CFR  238.50;  45  CFR  239.12;  45  CFR  239.14; 
45  CFR  239.16;  45  CFR  239.24;  45  CFR 
239.58;  45  CFR  239.82;  45  CFR  233.10;  45 
CFR  233.90;  45  CFR  232.20;  45  CFR  233.35; 

Legal  Deadline:  Hone. 

Abstract:  The  final  regulations  will 
clarify  provisions  first  published  in  the 
Interim  Final  Rules  implementing  the 
Deficit  Reduction  Act  of  1984  and  as 
clarified  by  the  Tax  Reform  Act  of  1986. 


Timetable: 

Action 

Data 

FR  Cits 

Interim  Final 

Rule 
Final  Action 

09/10/84 
12/31/87 

49  FR  35586 

Small  Entity:  No 

Agency  Contact  Mark  Ragan.  Acting 
Director.  Division  of  IHilicy.  OFA, 
Family  Support  Administation. 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration.  Office  of  Family 
Assistance.  2100  Second  St.,  SW. 
Washington,  DC  20201,  202  245-3290 

RIN:  0970-AA06 

899.  REFUGEE  RESETTLEMENT 
PROGRAM;  REFUGEE  CASH  AND 
ASSISTANCE;  REQUIREMENTS  FOR 
JOB  SEARCH,  EMPLOYMENT 
SERVICES.  AND  EMPLOYMENT; 
REFUGEE  MEDICAL  ASSISTANCE; 
AND  REFUGEE  SOCIAL  SERVICES 

Significance:   Regulatory  Program 

Legal  Autttority:  8  USC  I522(a)<9) 

CFR  Citation:  45  CFR  400 

Legal  Deadline:  ^4one. 

AlMtract  This  regulation  will  establish 
requirements  governing  refugee  cash 
assistance;  refugee  medical  assistance: 
and  refugee  support  (social)  services. 


including  job  search  employability 
services,  and  employment 


Action 

Date 

FR  CMS 

NPRM 

01/30/86 

51  FR  03918 

NPRM  Comment 

04/30/86 

Period  End 

Final  Action 

11/01/87 

Final  Action 

12/01/87 

Effective 

Small  Entity:  No 

Agency  Contact  Pliilip  A.  Holman.  . 
Director.  Div.  of  Policy  &  Analysis. 
Department  of  Health  and  Human 
Services.  Family  Support 
Administration.  Rm  1229.  330  C  Street 
SW.  Washington.  DC  20201.  202  245- 
1027 

RIN:  097&-AA10 

900.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
GENERAL  ADMINISTRATION  - 
PUBLIC  ASSISTANCE  PROGRAM  - 
QUAUTY  CONTROL  SYSTEM 

Significance:   /Kgency  Priority 

Legal  Auttiorlty:    42  USC  1302;  PL  07- 
248;  PL  96-123 

CFR  Citation:    45   CFR   205.42;   45  CFR 
205.44 

Legal  DeadHne:  None. 

Abstract:  These  proposed  rules  amend 
the  QC  regulations  under  the  AFDC 
program  by  establishing  more  definitive 
criteria  to  be  used  in  determining 
whether  waivers  will  be  granted  to 
states  that  fail  to  meet  the  statutory 
error  standard. 

Timetable: 


Action 


FR  ens 


NPRiWi  02/02/87    52  FR  21 

NPRM  Comment  04/03/87 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Gory  Aslicraft 

Director.  Division  of  Program 
Evaluation.OFA.  Department  of  Health 
and  Human  Services.  Family  Support 
Administration,  Office  of  Family 
Assistance.  2100  Second  Street  SW. 
Washington.  DC  20201.  202  245-2837 

RIN:  0970-AA1 1 


901.  MEDICAL  SUPPORT 
ENFORCEMENT  #2 

Significance:   Regulatory  Program 

l.agal  Authority:   42  USC  852(0;  42  USC 

1302 

CFR  Citation:  45  CFR  308 

Legal  Deadline:  None. 

Abstract  These  proposed  regulations 
would  revise  existing  requirements 
governing  cooperative  agreements 
between  Medicaid  and  IV-D  agencies  to 
provide  medical  support  enforcement 
services  and  require  enhanced  State  IV- 
D  agency  efforts  in  medical  support 
enforcement. 


ActkM) 


Dale  FR  CNe 


NPRIWI 
Final  Action 


05/27/87 
01/00/88 


52  FR  18738 


Small  Entity:  No 

Additional  Information:  Related  to  RIN 
0992-AA12  •  Medical  Support 
Enforcement. 

Agency  Contact  Mary  Brogan. 

Program  Specialist  O^ice  of  Child 
Support  Enforcement  OFA.  Department 
of  Health  and  Human  Services,  Family 
Support  Administration,  330  C  Street. 
S.W..  Washington,  DC  20201,  202  245- 
1774 

RIN:  0970-AA13 

902.  DISREGARD  OF  CHILD  SUPPORT 
PAYMENTS;  REGULATIONS 
IMPLEMENTING  THE  DEFICIT 
REDUCTION  ACT  OF  1984 

Legal  Authority:    42  use  1302;  42  USC 

657(b)(1) 

CFR  Citation:  45  CFR  302.51 

Legal  Deadline:  None. 

AlMtract  This  final  rule  implements  the 
Deficit  Reduction  Act  of  1984  which 
amends  the  Social  Security  Act  to 
require  that  the  first  $50  collected  on  a 
monthly  support  obligation  be  paid  to 
the  Aid  to  Families  with  Dependent 
Children  (AFDC)  family.  This  amount 
does  not  affect  the  family's  AFDC 
eligibility  or  the  amount  of  assistance 
to  which  they  were  entitled. 

Tlmetat>le: 


Action 


Dais  FR  Oils 


Interim  Final 

Rule 
Final  Action 

SmaH  Entity:  No 


09/10/84    49  FR  35588 
12/00/87 


Qovemment  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Carol  lordon.  Program 
Specialist  Office  of  Child  Support 
Enforcement  FSA  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  330  C  Street 
S.W.,  Washington.  DC  20201.  202  245- 
1979 

RIN:  0970-AA15 


903.  •  PROVISION  OF  SERVICES  IN 
INTERSTATE  IV-D  CASES 

Legal  Authority:    42  USC  1302;  42  USC 

654(9) 

CFR  CItatloa*    45  CFR  301;  45  CFR  302: 
45  CFR  303;  45  CFR  305 

Legal  Deadline:  None. 

AlMtract  This  regulation  would  clarify 
the  responsibility  of  the  initiating  and 
responding  States  in  referring  and 
processing  interstate  IV-D  cases  and 
would  revise  existing  audit  criteria  to 
reflect  changes. 

Tlmetal>le: 


Action 


Dsts         FR  Cits 


NPRIMI  12/02/86    51  FR  43550 

NPRM  Comment    02/02/87 

Period  End 
Final  /Action  11/00/87 

Effective 


Small  Entity:  No 


Agency  Contact  Joyce  Under.  Program 
Specialist  Office  of  Child  Support 
Enforcement  FSA  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  330  C.  Street 
SW.  Washington.  DC  20201.  202  245- 
1773 

RIN:  0970-AA23 

904.  •  AUEN  VERIFICATION 
PROCEDURES  FOR  AFDC;  STATE 
ADMINISTERED  ADULT  ASSISTANCE 
AND  MEDICAID  PROGRAMS;  NOTICE 
OF  PROPOSED  RULEMAKING 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-603.  Sec  121;  im- 
migration Reform  artd  Control  Act  of  1986 

CFR  Citation:  42  CFR  431;  42  CFR  435; 
45  CFR  205;  45  CFR  206;  45  CFR  232 

Legal  Deadline:  Statutory,  October  1,  1987. 
INS  must  make  an  alien  verification  system 
ttiat  can  be  accessed  t>y  States  t>y  Octotier  1, 
1987.  States  may  claim  100%  reimtxirsement 
for  implementing  and  operating  SAVE  on  Oc- 
tober 1. 1987. 

Aiwtract  IRCA  imposes  new 
procedures  on  the  AFDC.  Adult 
Assistance  Programs  and  Medicaid  to 
verify  immigration  status  of  aliens 
applying  for  benefits  under  these 
programs  with  the  Immigration  and 
Naturalization  Service.  Under  the  law. 
States  must  be  reimbursed  at  100%  for 
costs  of  their  implementation  and 
operation  to  access  the  alien  status 


verification  system.  This  regulation  will 
specify  what  costs  incurred  by  states 
will  be  subject  to  100%  reimbursement 
To  provide  uniformity  and  consistency 
between  the  AFDC  and  Medicaid 
programs  with  respect  to 
reimbursement  the  proposed  rule  will 
be  issued  jointly  with  a  common 
preamble. 

Tlmstat>le: 


Action 


Dsts 


FR  Cits 


Interim  Final  10/01/87 

Rule 
Final  Action  10/01/87 

Effective 
Final  Action  12/30/87 

Small  Entity:  No 

Additional  Information:  The  IRCA 
Implementing  Task  Force  serves  as  the 
primary  focal  point  for  coordinating 
HHS  responsibility  under  IRCA.  The 
Task  Force  is  the  contact  source  for  the 
issuance  of  the  joint  FSA/HCFA  rule 
regarding  alien  verification  procedures 
under  the  AFDC.  Medicaid  and  Adult 
Assistance  programs. 

Government  Levela  Affected:  State 

Agency  Contact  Noiman  L.  Thompson. 
Director.  IRCA  Implementation  Task 
Force.  Department  of  Health  and 
Human  Services,  Family  Support 
Administration,  330  Independence  Ave, 
SW,  Washington,  DC  20201,  202  245- 
0562 

RIN:  0970-AA41 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Admlnlatration  (FSA) 


Completed  Actions 


90S.  PROHIBITION  OF  FEDERAL 
FUNDING  OF  COSTS  OF 
INCARCERATION  AND  COUNSEL  FOR 
INDIGENT  ABSENT  PARENTS 

CFR  Citation:     45   CFR   304.23;    45   CFR 
304.27 

Completed: 


Rsason 


Data 


FR  CNs 


Final  Action 

Final  Action 

Effective 


08/26/87    52  FR  32130 
08/26/87 


Small  Entity:  No 

Agency  Contact  Joyce  Under  202  245- 
1773 

RIN:  0970-AA14 

906.  INTERSTATE  CHILD  SUPPORT 
ENFORCEMENT 

Significance:   Regulatory  Program 

CFR  Citation:  45  CFR  302.36;  45  CFR 
303.7;  45  CFR  303.52;  45  CFR  305.20;  45 
CFR  305.32 


Completed: 


Rsason 


Dsts 


FR  Cits 


Final  Action  06/30/87 

Small  Entity:  No 

Agency  Contact  Joyce  Under  202  245- 
1773 

RIN:  0970-AA45 

[FR  Doc.  87-21792  Filed  10-23-87;  8:45 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitle*  A  and  B 
tDocfc«tNo.N-«7-17321 

Semiannual  Agenda  of  Regulations 

agency:  Department  of  Housing  and 
Urban  Developn:ent. 

action:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  of  regulations 
expected  to  be  issued  and  under  review. 

summary:  In  accordance  with  section  5 
of  Executive  Order  12291.  "Federal 
Regulation,"  the  Department  is 
publishing  its  agenda  of  proposed 
r^'gulations  already  issued  or  expected 
to  be  issued,  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
section  602  of  the  Regulatory  Flexibility 
Act,  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act.  the  two 
i)>;endas  are  combined  for  publication. 

FOR  FURTHER  INFORMATION  CONTACT 

Grady  J.  Norris.  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10278.  451  Seventh  Street,  SW.. 
Washington.  DC  20410.  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291.  "Federal 
Regulation."  issued  on  February  17. 1981 
(^8  FR  13193).  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act.  5 
U  S.C.  601-612.  requires  each  agency  to 
publish  semiannually  a  regulatory 
flexibility  agenda  of  rules  expected  to 


Se- 
quence 
Numtier 


907 


lie  proposed  or  promulgated  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities,"  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  section  605 
of  the  Regulatory  Flexibility  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  Order  and  by 
the  Regulatory  Flexibility  Act.  In 
addition,  the  agenda  contains  certain 
information  not  required  by  either  the 
Executive  Order  or  by  the  Act  which  the 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291.  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency." 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  material  contained,  or 
expected  to  be  contained,  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs)  a 

Office  of  the  Secretary— Prerule  Stage 


Title 


semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  of  continuous  session  of 
Congress  after  transmittal  of  the  agenda. 
If.  within  such  period,  either  Committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  or  portion 
thereof  which  appears  on  the  agenda, 
the  Secretary  must  submit  to  both 
Committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
of  continuous  session  before  it  is 
published  for  comment.  The  Semiannual 
Agenda  appearing  hereinafter  is  the 
agenda  transmitted  to  the  Committees  in 
compliance  with  the  foregoing 
requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  F^enilemaking  actions, 
(ii)  publications  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  Part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR.  the  rule  is 
listed  by  the  first  affected  Part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department. 

Items  listed  in  this  agenda  arc  from 
the  following  Offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  and 
Government  National  Mortgage 
Association. 

Dated  September  2. 1987. 
).  Michael  Dorsey. 
General  Counsel. 


Office  of  the  Secretary — Prerule  Stage — Continued 


24  CFR  50    Departmental  PoNdes.  Responsibiittes.  and  Procedures  tor  Protection  and  Enhancement  of  Environ- 
mental Quality  (S-4-85;  FR-2206) -••• 


Regulation 
Identifier 
Number 


Se- 
quence 
Nuffiber 

Title 

Regulation 
Identifier 
Number 

908 
909 

24  CFR  56    Flood  Insurance  Requirements  for  Mortgage  Insurance  Loan  and  Grant  Programs  (S-3-85;  FR-2007) 

24  CFR  0058    Environmental  Review  Procedures  for  tfie  Community  Devetopment  Block  Grant.  Rental  Rehabilita- 
tion arxj  Housina  Devetooment  Grant  Proarams  (S-13-86:  FR-2316) 

2501-AA59 
2501-AA39 

910 

24  CFR  81  41     Secondary  Market  Operations  of  the  Federal  rational  Mortgage  Association  (FNMA)  (S-3-81) 

2501-AA10 

911 
912 
913 

914 
915 
916 

917 

918 


Se- 
quence 
Number 


919 

920 
921 
922 

923 


924 
925 

926 
927 
928 


Office  of  the  Secretary — Proposed  Rule  Stage 


24  CFR  0003    Eliminatkjn  of  Obsolete  Regulations  (S-16-86;  FR-2261) 

24  CFR  10    Amending  Rules  on  Rules  and  FOIA  Rules  (S-3-87:  FR-2320) 

24  CFR  15.14    Freedom  of  Information  Reform  Act  of  1986-Fee  Scttedule  and  Fee  Waiver  Regulations  (S-6-87: 

FR2362) 

24  CFR  28    Administrative  Remedies  for  False  Claims  and  Statements  (S-2-87;  FR-2310) 

24  CFR  46    Protection  of  Human  Subjects  in  Research  (S-6-83;  FR-1807) 

24  CFR  50    Procedure  for  Fk>odplain  Management  and  the  Protection  of  Wetlands.  Implementation  of  Executive 

Orders  11988  and  11990  (S-7-84;  FR-865) 

24  CFR  0060    Determinatk>n  of  Wage  Rates  for  Mainterwnce  and  Technk»l  Empk>yees  of  Put>lic  Housing  Agencies 

and  Indian  Housing  Authorities  (S-5-86;  FR-2211) - 

24  CFR  200    Restrictions  on  Housing  Assistance  to  Ineligible  Aliens  (S-7-87;  FR-2383  (formerly  FR-1588)) 


Office  Of  the  Secretary— Final  Rule  Stage 


Title 


24  CFR  17  Administrative  Claim:  Implementing  Certain  Provisions  of  the  Debt  Collection  Act  of  1982  (S-10-86;  FR- 
1644) 

24  CFR  24    Suspension  and  Debarment  (S-2-79;  FR-1676) 

24  CFR  24    Debarment  Suspension  and  Umited  Denial  of  Partteipatton-AII  Sales  Exceptton  (S-4-67;  FR2356) 

24  CFR  58  Environmental  Review  Procedures  -  Rental  Rehabilitation  and  Housing  Devetopment  Grant  Program  (S- 
6-84;  FR-1965) 

24  CFR  200    Restrictions  on  Housing  Assistance  to  Ineligible  Aliens  (S-7-86;  FR-1588) 


Office  of  the  Secretary— Completed  Actions 


24  CFR  00    Standards  of  Conduct  (S-5-85;  FR-2146) 

24  CFR  15    Testimony.  Productk)n  and  Disckjsure  of  Material  or  Informatkw  by  HUD  Empk>yees  (S-17-86;  FR 

2273) 

24  CFR  17.65    Authority  to  Compromise  Claims  or  to  Suspend  or  Terminate  Collection  Action  (S-5-87;  FR-2375) 

24  CFR  14    Imptementation  of  the  Equal  Access  to  Justk»  Act  in  Administrative  Proceedings  (S-2-86;  FR-2156) 

24  CFR  0813.106    Amendments  to  Definition  of  Income  (S-12-86;  FR-2184) 


2501-AA50 
2501-AA57 

2501-AA62 
2501-AA58 
2501-AA15 

2501-AA23 

2501-AA40 
2501-AA63 


Regulation 
Identifier 
Numt)er 


2501-AA55 
2501-AA05 
2501-AA60 

2501-AA2S 
2501-AAS6 


2501-AA31 

2501-AA51 
2501-AA61 
2501-AA44 
2501-AA46 


2501-AA30 


U  M    I 
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Office  of  Housing— Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


929 
930 
931 
932 

933 


Se- 
quence 
Number 


934 
935 
936 
937 

938 

939 

940 
941 

942 
943 
944 
945 
946 

947 

948 
949 
950 
951 
952 
953 
954 

955 

957 

959 

960 

961 
962 
963 
964 
965 

966 

967 


TM* 


24  CFR  203    Single  Family  MorlQage  Insurance  Premium  (H-1 1.67) .. 

24  CFR  203    FHA  Single  Family  Borrower  Eligibility  (H-12-87) 

24  CFR  207    Limitation  on  Prepayrrjert  of  Mortgages  on  Multifamily  Rental  Housing  (H-54-84;  FR-1952) 

24  CFR  219    Flexible  Subsidy  Program;  1963  Amendments  (H-50-84) _ „.. 

24  CFR  3280    Manufactured  Home  Construction  &  Safety  Construction  on  Siding  &  Roofing  Materials  &  Application 
Criteria  (H-8-87:  FR2327) - 


Segulatton 
Idei^ifier 
Number 


2502-AO93 
2502-AO94 
2502-AC49 
2502-AC31 

2502-AE06 
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TMe 


00  CFR  000    Supportrwe  Housing  Demonstration  Program  (H-34-87;  FR2385) „ „ 

24  CFR  200    Use  of  Materials  Bulletin  No.  40c  -  GradenrwKing  of  Plywood  (H-21-85;  FR2407) 

24  CFR  200    Issuance  of  FHA  Debentures  (H-36-86;  FR-2268) - 

24  CFR  200    Use  of  Material  Bulletin  used  in  HUD  BIdg.  Product  Standards  and  Certification  Program  for  Mat- 
Formed  Particleboard  Sheathing  Panels(H-7-87;  FR-2322) „ - 

24  CFR  200    Revision  of  Use  of  Materials  Bulletin  used  in  the  HUD  Bidg.  Product  Standard  and  Certificaiion 

Program  (H-4-87;  FR2308) _ — 

24  CFR  200.935    Rev  of  UMB  44d  to  allow  the  Use  of  Carpet  in  Bathrooms  A  Kitchens  Over  a  Concrete-Masonry 

Flooring  System  and  a  New  Classification  System  for  Carpet  (H-20-87;  FR  2402) 

24  CFR  201    Amendments  to  the  Title  I  Regulations  (H- 19-87;  FR2370) 

24  CFR  203    One-Time  Mortgage  tnsuance  Premium  for  Non-Mutual  Fund  •  Single  Family  Insurance  Program  (H- 

40-84;  FR-1 930) - ™ 

24  CFR  203    Retention  Period  for  Mortgagee  Single  Famty  Claim  Records  (H-61-84) _. 

24  CFR  203    Penalty  for  Lack  of  DocumenUtion  (H-80-84) » 

24  CFR  203    HUD  Inspections  -  No  Duty  of  Care  (H-1-85;  FR-2025) 

24  CFR  203    Types  of  Satisfactory  Title  Evidence  (H-48-66) 

24  CFR  203    Elimination  of  Prohibition  on  the  Payment  of  Fees  to  Third  Parties  in  Multifamily  Irtsurance  Mortgage 

Transaction  (H-5-87;  FR-2314) 

24  CFR  203    DeregUatton  of  Poat-Endorsement  and  Loan  Origination  Fees  in  FHA  Single  Family  Housing  (H-18-87: 
FR-2333). 


24  CFR  203    Single  Family  Downpayment  Requirements  (H-17-87;  FR-2334) „ „ 

24  CFR  203    AccepUnce  of  Partial  Payments  dunng  TMAP/ Assignment  Processing  (H-27-87:  FR-2366) 

24  CFR  203.366    Mortgagee  Charges  for  Senous  Title  Defects  (H-28-87:  FR-2368) 

24  CFR  215    State  Agency  Amendments  (H-70-84;  FR-1997) - 

24  CFR  221 .55    Assignment  Option  (H-44-66) 

24  CFR  252    Coinsurartce  for  Nursing  Homes  and  Intermediate  Care  Facilities  (H-32-86;  FR-2256) _ 

24  CFR  3282    Marujfactured  Home  Procedural  and  Enforcement  Regulations  Interpretative  Bulletins  (H-31-87; 
FR2380). 


24  CFR  791    Review  of  Applications  for  Housing  Assistance  and  Allocation  of  Housing  Assistance  Funds  (S-10-84: 

FR-1896) 

24  CFR  882    Conforming  Section  8  Existing  Certficate  Regulation  to  Housing  Voucher  Format  (H-2-87;  FR-2294) 

24  CFR  882  Section  8  Housing  Assistance  Payments  Programs-  Miscellaneous  Amendments  (H-19.87;  FR-2335) ... 
24  CFR  885    Management  Rules  arxj  Comprehensive  Housing  and  Community  Development  Amendments  (H-34- 

83;FR-1761) 

24  CFR  885    Loans  for  Housing  for  the  Elderly  or  HandKapped-ANocatiQn  o(  Loan  Authority,  Processing  of 

Applications.  Direct  Loan  Processirtg  Procedures  (H-21-87;  FR2345) 

24  CFR  886    F>rovi8ion  of  Section  6  Existing  Housing  Assistance  for  Protects  at  Foreclosure  Sales  (H-3-86;  FR- 

2158) 


24  CFR  886.310    Miscellaneous  Revisions  of  Part  886  (H-37-86;  FR-2275) 

24  CFR  887    Section  8  Housing  Assistance  Payments  Program  -  Housing  Vouchers  (H-42-85;  FR-2170) 

24  CFR  1710    Land  Registration  (H-21-86) 

24  CFR  1710    Exemption  froi^lnterstate  Land  Sales  Registration  (H-47-86)...:. 

24  CFR  3280    Manufactured  Home  Constnxrtion  and  Safety  Standards  •  Dereguiatory  Proposals  (H-39-86:  FR- 
2277) 


24  CFR  3280.504  Part  3280  •  InterpreUtive  Bulletin  on  the  Vapor  Barrier  Requirements  of  24  CFR  3280.504  (H-46- 
86;FR-2285) 

24  CFR  3280  Notice  Requesting  a  Private  Organization  to  Develop  and  Maintain  the  Federal  Manufactured  Home 
Construction  and  Safety  Standards  (H-9-87;  FR-2271) 


Regulation 

Identifier 
Number 


2502-AE13 
2502-AD01 
2502-AD68 

2502-AD92 

2S02-AE04 

2502-AE07 
2502-AE15 


2502 
2502 
2502 
2502 
2502 


AC35 
AC50 
AC54 
AC92 
ADe3 


2502-AD90 

2502-AD98 
2502-AO99 
2502-AE08 
2502-AE11 
2502-AC73 
2502-AO78 
2S02-AO74 

2502-AE10 

2502-AA73 
2502-AD91 
2502-AEOO 

2502AC03 

2502-AE20 

2502-AO43 
2502-AO69 
2502-AO26 
2502-AD54 
2502-AO81 

2502-AD59 

2502-A082 

2502-AD65 


Se- 
querKe 
Number 


968 

969 
970 
971 
972 


Se- 
quence 
lumber 


973 

974 
975 
976 
977 
978 

979 
980 
981 
982 
983 
984 
985 

986 
987 
988 
989 

990 
991 
992 
993 


Se- 

querx» 
Number 


994 

995 
996 
997 

998 
999 

1000 
1001 

1002 


Title 


24  CFR  3280.308    Manufactured  Home  Construction  and  Safety  Standards  -  Formaldehyde  Regulations  (H-10-87; 

FR-2332) 

24  CFR  3280.309    Notice  of  Formaldehyde;  Manufactured  Home  Construction  and  Safety  (H-23-87;  FR2349) 

24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  System  (H-40-86;  FR-2278) 

24  CFR  3282    Manufactured  Home  Design  Inspection  System  (H-41-86;  FR-2279) 

24  CFR  3500    Real  Estate  Settlement  Procedures  Act  -  Controlled  Business  Provisions  and  Miscellaneous 

Amendments  (H-45-84;  FR-1 942) 


Regulation 
Identifier 
Number 


2502-AE02 
2502-AE21 
2502-AD60 
2502-AD61 

2502-AC09 


Office  of  Housing— Final  Rule  Stage 


Title 


24  CFR  200    Applicability  of  Minimum  Property  Standards  Manufactured  Homes  under  Title  II  of  the  fMational 

Housing  Act  (H-82-82;  FR-1 578) 

24  CFR  200    Minimum  Property  Standards  (MPS)  for  Housing  -  Water  Supply  Systems  (H-31-86:  FR-2255) 

24  CFR  200.163    Direct  Endorsement  Undenwriter's  Certification  (H-29-86;  FR-2241) 

24  CFR  200    Lead  Standards  In  Water  Piping  -  Subpart  S  -  MPS  (H-1-87;  FR2290) ~ 

24  CFR  200    Restrictions  on  All-Cash  Sales  (Amendment  to  Part  200)  (H-30-87;  FR-2374) 

24  CFR  203    Conveyance  of  One-  to  Four-Family  Properties  Occupied  by  Tenants  or  Former  Mortgagors  (H-9-85; 
FR-2064) 


24  CFR  203.49    Insurance  of  Single  Family  Adjustable  Rate  Mortgages  (H-32-84;  FR-1916) 

24  CFR  203    Temporary  Mortgage  Assistance  Payments  (TMAP)  and  Assignments  to  HUD  (H-44-85;  FR-2147) 

24  CFR  203    Single  Family  Foreclosures-Deficiency  Judgements  (H-6-86;  FR-2193) 

24  CFR  203    Criteria  for  Acceptability  of  Insured  10- Year  Protection  Plans  (H-28-86;  FR-2036) 

24  CFR  203    Allegany  Reservation  of  the  Seneca  Nation  (H-32-87;  FR-2382) 

24  CFR  207    Mortgage  Insurance  Programs  under  National  Housing  Act  (H-48-81;  FR-1 525) 

24  CFR  215    Preference  in  the  Provision  of  Housing  for  Families  Who  Are  Occupying  Substandard  Housing,  Are 

Involuntarily  Displaced,  or  Are  Paying  More  Than  50%  of  Family  Income  (H-22-80;  FR-1597) 

24  CFR  241     Additional  Revisions  -  Hospital  Insurance  (H-24-86;  FR-2227) 

24  CFR  290    HUD-Owned  Multifamily  Projects-Management  and  Disposition  {H-69-78;  FR-432) 

24  CFR  850    Housing  Development  Grant  Program  (H-26-84;  FR-1902) 

24  CFR  882.101     Section  8  Housing  Assistance  Payments  Programs  Portability  of  Section  8  Existing  Housing 

Certificates  (H-46-83;  FR-1800) 

24  CFR  882    Shared  Housing  in  the  Section  8  Moderate  Rehabilitation  Program  (H-26-86;  FR-2238) 

24  CFR  247    Revisions  to  Part  886  Termination  of  Tenancy  (H-59-84;  FR-1950) 

24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  -  General  (H-33-86;  FR-2276) 

24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  -  Thermal  Energy  Standards  Deregulation 

(H-42-86;  FR-2280) 


Regulation 
Identifier 
Number 


2502-AB24 
2502-AD64 
2502-AD71 
2502-AE03 
2502-AE12 


2502 
2502 
2502- 
2502- 
2502- 
2502 
2502 


AB10 
AC43 
AD34 
AD38 
AD65 
AE09 
AA90 


2502-AA34 
2502-AD70 
2502-AC68 
2502-AC23 

2502-AB88 
2502-AD66 
2502-AC59 
2502-AD58 

2502-AD62 


Office  of  Housing— Completed  Actions 


Title 


24  CFR  200.935    Use  of  Materials  Bulletin  No.  86  -  HUD  Building  Product  Standards  and  Certification  Program  for 

EPDM  Roofing  (H-1 06-82) 

24  CFR  0200    Definition  of  Master  Conditional  Commitment  (H-15-86;  FR  2123) 

24  CFR  200    Manufactured  Home  Construction  and  Safety  Standards  for  Lead  in  Water  Piping  (H-3-87;  FR2296) 

24  CFR  0201    Miscellaneous  Amendments  to  Part  201 -Property  Improvement  and  Manufactured  Home  Loans  (FR- 

2171;H-4-86) 

24  CFR  201.54    Filing  Period  for  Resubmission  of  Denied  Qaims  (H-43-86) 

24  CFR  201     Mortgage  and  Loan  Insurance  Programs;  Title  I  Property  Improvement  and  Manufactured  Home  Loans 

{H-22-87;  FR2347) 

24  CFR  201     Amendments  to  the  Title  I  Regulations  (H-19-87;  FR2370) -• ^.......... 

24  CFR  203    Elimination  of  Closing  Costs  as  an  Item  Eligible  for  Inclusion  as  Part  of  an  FHA  Insured  Single  Family 

Mortgage  (H-1 0-86;  FR-2203) 

24  CFR  203.43    Refinancing  of  Existing  HUD-lnsured  Mortgages  (H-8-86:  FR-2197) 


Regulation 
Identifier 
Number 


2502-AA68 
2502-AD48 
2502-AE05 

2502-AD37 
2502-AD80 

2502-AE16 
2502-AE19 

2502-AD39 
2502-AD41 


JM    I 
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HUD 


Se- 
quence 
Number 


1003 

1004 
IOCS 
1006 
1007 
1008 
1009 
1010 
1011 

1012 
1013 
1014 

1015 

1016 

1017 
1018 
1019 
1020 


Se- 

qusnce 
Number 


1021 
1022 
1023 
1024 
1025 
1026 
1027 

1028 


1029 
1030 
1031 


Se- 
quence 
Number 


1032 


Office  of  Housing— Completed  Actions — Continued 


Titte 


Waivers  of  Amounts  due  Mortgagees  or  HUD  of  $50  or  Less  (H- 


0203    Single  Family  Claim  Settlements 

FR-2204) - 

203    Termination  of  Section  245(b)  GPM  Program  (H-34-86;  FR-2266) ~ 

203    Penalties  for  Mortgagees  Conveying  Properties  with  Title  Defects  (H-16-87) 

203.366    Mortgage  Charges  for  Senoos  Title  Defecte  (H-28-87;  FR-2368) 

207    Multifamily  Mortgage  Insurance  (H-96-82) 

0207  32a    Eligibility  of  Mortgages  on  Existing  Properties  -  Inspection  Fees  (H-20-86;  FR-2224) „ 

0207    Requirements  for  Insurance  of  Leaseholds  on  Multifamily  Mortgages  (H-22-86;  FR-2222) 

219    Flexible  Subsidy  Program  (H-48-82) —• 

232    Interest  Rates  for  Fire  Safety  Equipment  in  Nursing  Homes  to  be  Set  by  FR  Notice  (H- 10-85;  FR- 


24CFR 

11-86: 
24CFR 
24CFR 
24CFR 
24CFR 
24CFR 
24CFR 
24CFR 
24  CFR 

2065) 

24  CFR  234    Condominium  Ownership  Mortgage  Insurance- 1983  Act  Amendments  (H-71-84;  FR-1999) 

24  CFR  235.361     Recovery  of  Section  235  Assistance  Payments  (H-18-86) 

24  CFR  255    Technical  Revisions  -  Coinsurance  for  the  Purchase  or  Refinancing  of  MuJtifamify  Housing  Projects  (H- 

35-86;  FR-2267) 

24  CFR  880    Shared  Housing  in  the  Section  8  New  Construction  and  Substantial  Rehabilitation  Programs  (H-27-86: 

FR-2239). 


24  CFR  882  Section  8  Housing  Assistance  Payments  Program-Public  Housing  Agency  Administrative  Fees  (H-12- 
86;  FR-2207) 

24  CFR  882    Section  8  Moderate  Rehabilitation  Assistance  Program  for  SRO  Dwellings  (H-36-87;  FR2390) 

24  CFR  885    Section  202  -  Loans  for  Housing  for  the  Elderly  or  Handicapped  (H-10-84;  FR-1899) _... 

24  CFR  886    Additional  Assistance  Program  for  Projects  »»ith  HUD-fneured  or  HUD-HeW  Mortgages  (H-89-78) 

24  CFR  3282.113  Manufactured  Home  Procedural  and  Enforcement  Regulations  Interpretative  Bulletins  (H-31-87; 
FR2380) - 


Regulation 
Identifier 
Number 


2502 
2502 
2502 
2502 
2502 
2502 
2502 
2502 


AD50 
AD63 
AD97 
AE17 
AA63 
AD47 
AD53 
AA53 


2502AC85 
2502-AC79 
2502-AD45 

2502-AD73 

2502AD67 

2502-AD95 
2502-AE18 
2502-AC53 
2502-AA41 

2502-AE14 


Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 


Tide 


24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
Action 
24  CFR 


0042    Uniform  Relocation  Act  Amendments  of  1987  (CPO-3-87;  FR-2357) 

570.488    Community  Development  Block  Grants:  Slates  Program  (CPO-7-e3;  FR-1877) 

0570.51 1    Community  Development  Block  Grant  Progrant  Escrow  Accourrts  (CPO-2-86:  FR-2164) 

0570    Amendments  to  Community  Development  Block  Grant  Regulatkxw:  Entitlement  Program  (CPO-4-86) .. 

570.450  to  465    Community  Devekjpment  Block  Grants,  Urban  Devetopment  Action  Grants  (CPD-9-86) 

570    Urban  Devetopment  Actton  Grant  Applications  from  Consortia  of  Small  Cities  (CPD-6-87;  FR2381) 

571.702  (b)    Indian  Community  Devetopment  Btock  Grant  F^ogram;  Revision  to  Corrective  and  Flemedial 

(CPD-13-84;  FR-2102) - 

576    Emergency  Shelter  Grarrts  (•87  Act)  (CPD-7-87;  FR2387) • 


Regulatnn 
Wentifier 
Number 


2506- AA78 
2S06-AA38 
2506- AA66 
2506- AA68 
2506- AA72 
2506- AA76 

2506- AA58 
2506-AA77 


Office  of  Community  Planning  and  Development— Final  Rule  Stage 


24  CFR  511     Residential  Rental  Rehabilitation  Program  (CPD-7-84:  FR-1901) 

24  CFR  570    Community  Development  Block  Grant  Regulations  (CPD-6-84;  FR-1895) 
24  CFR  575    Emergency  Shelter  Grant  Program  (CPO-1-87;  FR-2298) 


2506-AA5S 
2506-AA47 
2506-AA74 


Office  of  Community  Planning  and  Development— Completed  Actions 


ntle 


24  CFR  511.33 
FR-2371) 


Rental  RehabiWatton  Program;  Reallocation  of  Rental  Rehabilitation  Grant  Amounts  (CPD-5-87; 


Regulation 
Identifier 
NuntMT 


2S06-AA75 


Office  of  Community  Planning  and  Development— Completed  Actions— Continued 


Se- 
quence 
Number 


1033 
1034 


24  CFR  570    Technical  Assistanca  Discretkxiary  Awards  (CPD-6-79;  FR-1 1 1 5) . 
24  CFR  0596    Designation  of  Enterprise  Zones  (CPD-1 1  -83;  FR-1 91 3) ~ 


Regul^ion 
Identifier 
Number 


2506-AA30 
2506-AA45 


Government  National  Mortgage  Association — Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


1035 
1036 


Title 


24  CFR  203    Book-Entry  Securities  of  GNMA  (GNMA-2-85) . 
24  CFR  390.17    GNMA  Fees  (GNMA-1-87;  FR2395) 


Regulation 
Identifier 
Number 


2503-AA03 
2503-AA05 


Government  National  Mortgage  Association — Completed  Actions 


Se- 

querwe 
Number 


1037 


Title 


24  CFR  390    Mortgage-Backed  Securities  -  Reviston  to  Date  for  First  Monthly  Payment  to  Principal  and  Irrteresi 
(GNMA-1-85;  FR-2135) - .,. 


Regulation 
toentifisr 
Number 


2503-AA04 


Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


1038 
1039 
1040 
1041 


24  CFR  9.101    Nondiscrimination  Based  on  Handicapped  in  Programs  Conducted  by  HUD  (FR-2163;  FH4EO-2-85)... 

24  CFR  111     Redesign  for  Fair  Housing  Assistance  Program  (FHEO-2-87:  FR2403) 

24  CFR  115    Recognitton  of  Jurisdictton  with  Substantially  Fair  Housing  Laws  (FHEO-1-87) - - 

24  CFR  120    Amendments  of  the  Community  Housing  Resource  Board  Regulattons  (FH&EO-1-85;  FR-2085) 


2529-AA2e 
2529-AA33 
2S29-AA31 
2529-AA27 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


Se- 
quence 
Number 


1042 
1043 


Title 


24  CFR  8  Nondiscriminatton  Based  on  Handicap  in  Federally-Aasisted  Programs  and  Activities  (FH&E0-4.84;  FR- 
770) 

24  CFR  105  Ptx>cedure  for  Processing  Complaints  under  Section  804  of  the  Fair  Housing  Act  (FH&EO-«-e4;  FR 
2012) 


Regulation 
Identifier 
Number 


2529-AA26 
2529-AA24 


Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 


1044 
1045 

1046 


24  CFR  100    Affinnative  Fair  Housing.  Marketing  Technical  Amendments  (FH&EO-2-83;  FR-1 670) 

24  CFR  111    Audit  Requirements  for  the  Fair  Housing  Assistance  Program  and  the  Community  HouainQ  Resource 

BoerdS(FHaEO-1-86;FR-2140) 

24  CFR  1 1 1     Fair  Housing  Assistance  Program;  Program  Descriptton  and  Eligibility  Criteria  (FHEO-2-87) 


2529-AA17 

2529-AA30 
2529-AA32 


UM    I 
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Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions— Continued 


Se- 
quence 
Number 


1047 


TWe 


24  CFR  146    NondlscHmination  on  the  Basis  of 
Assistance  from  HUD  (FH  A  EO-1-79;  FR-1161) 


Age  in  Programs  or  Activities  Receiving  Federal  Fmandal 


Office  of  Administration— Prerule  Stage 


Se- 
quence 
Number 


1048 


Vff 


24  CFR  3    Organization.  Function,  and  Delegations  of  Auttiority  Subpart  C  •  Secretary's  Delegations  of  Autttority  to 

Heads  of  Offices  (ADM-2-82) 


Office  of  Administration— Proposed  Rule  Stage 


Se- 
quence 
t4umber 


1049 
1050 

1051 


TWa 


48  CFR  Chap.  24    Amendment  of  the  HUD  Acquisition  Regulations  (ADM-5-85;  FR-2131) 

24  CFR  29    OMB  Cir.  A- 110,  Uniform  Administrative  Requirements  for  Grants  and  Agreements  with  Universities, 

Hospitals  and  Other  Nonprofit  Organ.zations  (ADM-1-87;  FR2376) 

24  CFR  570    Federal  Procurement  o1  Cement  Containing  Fly  Ash  (ADM-1-84;  FR-1938) 


Office  of  Administration— Final  Rule  Stage 


1052 


24  CFR  0045    OHdB  Circular  A-102.  Uniform  Requirement  for  Assistance  to  State  and  Local  Governments  (ADM-1- 
86,  FR-2178) 


Office  of  Public  and  Indian  Housing— Proposed  Rule  Stage 


Se- 
quence 
Number 


1053 
1054 
1055 

1056 
1057 

1058 
1059 

1060 

1061 
1062 


Wt 


24  CFR  904    Turnkey  III  Homeownership  Opportunities  Program  (P-3-85;  FR-2138) 

24  CFR  905    Indian  Housing  Program-Revised  Program  Regulations  (P-2-86;  FR-220e) -.. 

24  CFR  905.211     Preemption  of  Certain  State-Determined  Prevailing  Wage  Rates  Applicable  to  Public  and  Indian 

Housing  Projects  (P-6-86;  FR-2231) 

24  CFR  812    Increase  in  Single  Person  Occupancy  Limits  (P-48-84;  FR-2063) 

24  CFR  965    PHA-Owned  and  Leased  Project;  Maintenance  and  Operation;  Tenant  Allowance  for  Utilities  (P-8-86; 

FR-2260) 

24  CFR  968.12(1)    Decontrol  of  Public  Housing  Authorities;  DAP  Development  (P-5-87;  FR2408) - 

24  CFR  969    Effects  of  Debt  Forgiveness  on  Public  Housing  Agency  Annual  Contributions  Contracts  (P-6-87; 

FR2409) 

24  CFR  989    PHA  Obligations  with  respect  to  Residual  Receipts  in  the  Public  Hou8i.^g.  Tumlsey  III,  and  Sec.  23 

Programs;  (P-2-87;  FR2354;  fornwty  H-27-87) 

24  CFR  989    Disallowance  of  Legal  Fees;  Litigation  Controls  for  HUO  Assistance  Recipients  (P-2-85:  FR-2134) 

24  CFR  990.102    Change  in  Inflation  Factor  Used  to  Calculate  Public  Housing  Operating  Subsidy  (P-1-87  (formerly 

H-24-87);  FR-2353) 


Regulation 

Identifier 
Number 


2529-AA01 


Regulation 
Identifier 
Number 


2S35-AA01 


Regulation 
Identifier 
Nurntoor 


2535- AA 10 

2535-AA15 
2535-AA05 


Regulation 
Identifier 
Numt}er 


2535- AA1 3 


Regulation 
Identifier 
Number 


2577-AA34 
2577-AA32 

2577-AA42 
2577-AA07 

2577-AA40 
2577-AA48 

2577-AA51 

2577-AA49 
2577-AA33 

2577-AA47 
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1063 
1064 
1065 
1066 
1067 


24  CFR  968    Public  and  Indian  Housing  -  Cost  Containmerrt  Procedures  (P-1  -88;  FR-21 91 ) 

24  CFR  905.20y    Indian  Preference  (P-4-87;  FR2391) - 

24  CFR  960    Public  Housing  -  Tenant  Leases  and  PHA  Grievance  Hearings  (P-26-79;  FR-1164) 

24  CFR  965.304    Individual  Metering  of  Utilities  of  Existing  PHA-Owned  Projects  (P-36-83;  FR-1769) 

24  CFR  968    Public  and  Indian  Housing  Cost  Containment  Procedures  •  Comprehensive  Improvement  Assistance 
Program  and  Indian  Housing  (P-9-86;  FR-2262) — 


2577-AA37 
2577-AA50 
2577-AA18 
2577-AA27 

2S77-AA43 


Office  of  Public  and  Indian  Hotjsing— Completed  Actions 


106S 
1069 
1070 


24  CFR  913    Revised  Occupancy  Policies  in  Public  and  Indian  Housing  (P-7-86;  FR-2240) 

24  CFR  941    Public  and  Indian  Housing  -  Application  Processing  Procedures  (P-10-86;  FR-1946) 

24  CFR  990. 1 08    Technical  Amendments  to  the  Perlonnance  Funding  System  for  Public  Housing  Operating  Subsidy 
(P-3-87  (formerly  H-26-87);  FR-2355) 


2577-AA41 
2577-AA44 

2577-AA46 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Prerule  Stage 


907.  DEPARTMENTAL  POLICIES. 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVmONMENTAL  QUALITY  (S-4-aS; 
FR-2206) 

Legal  Authority:  42  USC  4321;  PL  95-557 

CFR  Citation:  24  CFR  50 

Legal  Deadline:  None. 

Abatract  This  rule  proposes  revisions 
in  the  regulations  governing  HUD's 
consideration  of  environmental  factors 
in  decision-making  under  HUD 
programs  other  than  the  Commimity 
Development  Block  Grant.  Urban 
Development  Action  Grant,  Rental 
Rehabilitation,  and  Housing 
Development  Grant  Programs.  The  rule 
is  intended  to  reduce  regulatory 
burdens  and  procedural  details  based 
on  experience  under  the  existing 
regulations;  reflect  field  office 
reorganization;  and  implement  sec.  535 
of  the  Housing  Act  of  1949.  as 
amended. 


Timetable: 


Action 


Dale 


FR  CNa 


Next  Action  Undetermined 

SmaH  Entity:  No 

Additional  Informatton:  Replaces  RIN: 
2506- AAIO 

Agency  Contact  Walter  Prybyla. 

Department  of  Housing  and  Urbcui 
Development.  Office  of  Community 
Planning  and  Develc^ment,  Office  of 
Environment  and  Energy,  282  755-Ceil 

RIN:  2501-AA30 

908.  FLOOD  INSURANCE 
REQUIREMENTS  FOR  MORTGAGE 
INSURANCE  LOAN  AND  GRANT 
PROGRAMS  (S-3-85;  FR-2007) 

Legal  Aiilherltr.  42  USC  40i2ta);  42  use 

4106(a> 

CFR  Citation:  24  CFR  56;  24  CFR  207;  24 
CFR  232;  24  CFR  234;  24  CFR  238;  24  CFR 
241;  24  CFR  242;  24  CFR  244;  24  CFR  250; 
24  CFR  511;  24  CFR  570;  24  CFR  884;  24 
CFR  904;  24  CFR  905 

Legal  Deadline:  None. 

Abstract  This  rule  would  imi^ment 
HUD's  responsibilities  under  the  Flood 
Disaster  Protection  Act  of  1973.  It 
would  add  a  new  Part  56  to  specify 


HUD's  responsibilities  to  require  that 
flood  insurance  be  obtained  for  eligible 
properties.  This  part  would  then  be 
cross-referenced  in  the  rules  governing 
programs  involving  mortgage  insurance, 
loans  and  grants. 

Timetable: 


Action 


Date 


FR  Cita 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Replaced  RIN: 
2502-AC76 

Agency  Contact  Walter  Prybyla, 

Deputy  Director.  Environmental  Mgt 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  212  755-6611 

RIN:  2501-AA59 

909.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT. 
RENTAL  REHABILITATION  AND 
HOUSING  DEVELOPMENT  GRANT 
PROGRAMS  (S-13-S9;  FR-23K) 

Legal  Authority:  E011514;  EO  11991;  42 

use  1437(i);  42  USC  4332;  42  USC  5304(0 

CFR  Citation:  24CFR0058 
Legal  Deadline:  None. 


U  M  I 
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Abstract  This  rule  is  related  to  RIN: 
2501-AA25  (S-6-84;  FR-1965).  It  proposes 
revisions  in  the  regulations  governing 
environmental  review,  decisionmaking 
and  other  actions  by  recipients  of  HUD 
assistance  under  the  CDBG,  Rental 
Rehabilitation  and  Housing 
Development  grant  programs  that  are 
not  appropriate  for  Rnal  rulemaking. 
The  proposed  rulemaking  is  intended  to 
solicit  comments  from  the  public  on 
revisions  to  environmental  policy  that 
program  experience  has  indicated  may 
enhance  compliance  with  NEPA.  other 
rnvironmental  authorities  and  HUD 
legislation  under  the  affected  assistance 
programs. 


Timetable: 


Action 


FRCite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Charles  E.  Thomsen, 

Architect  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
Office  of  Environment. and  Energy,  202 
755-6611 

RIN:  2501-AA39 

910.  SECONDARY  MARKET 
OPERATIONS  OF  THE  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIATION 
(FNMA)  (S-3-81) 

Legal  Authority:    12  USC  1723a:  42  USC 
3535<d) 

CFR  Citation:     24    CFR    81.41;    24    CFR 
81.45 


Legal  Deadline:  None. 

Abstract  This  rule  would  amend  the 
definition  of  "FNMA  security"  at  24 
CFR  61.41(b)  to  delete  the  exclusionary 
parenthetical  and  to  remove  the 
provision  in  24  CFR  81.45(b]  which 
allows  FNMA  debentures  in  book-entry 
form  only. 

Timetable: 


Action 


Data 


FR  Ota 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Walter  T.  Cassidy, 

Assistant  General  Counsel  for  Finance, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel,  202  755-7260 

RIN:  2501-AA10 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC)  


Proposed  Rule  Stage 


911.  ELIMINATION  OF  OBSOLETE 
REGULATIONS  (S-16-86;  FR-2261) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  0003:  24  CFR  0043 
24  CTR  0052;  24  CFR  0130;  24  CFR  0200 
24  CFR  0203;  24  CFR  0205;  24  CFR  0207 
24  CFR  0209;  24  CFR  0210;  24  CFR  0211 
24  CFR  0213;  24  CFR  0215;  24  CFR  0220; 
24  CFR  0221;... 

Legal  Deadline:  Nona. 

Abstract  This  rule  would  remove 
regulations  that  are  obsolete  or 
duplicative.  The  rule  would  also 
decontrol  some  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM 


11/00/87 


Small  Entity:  No 

Agency  Contact  Tim  Coward, 

Attorney  Advisor,  Office  of  Regulaijtions, 
Department  of  Housing  and  Urban  ^ 
Development,  Office  of  the  General 
Counsel,  202  755-7055 

RIN:  2501-AA50 

912.  AMENDING  RULES  ON  RULES 
AND  FOIA  RULES  (S-3-87;  FR-2320) 

Significance:   Regulatory  Program 

Legal  Authority:  42USC3535<d) 


CFR  Citation:    24  CFR  10;  24  CFR  15;  24 
CFR  1720 

Legal  Deadline:  None. 

Abstract  The  Department  is  reviewing 
its  procedural  rules  to  determine  to 
what  extent  they  need  to  be  updated. 
This  includes  the  rules  the  Department 
uses  in  developing  new  rules  or 
amending  existing  regulations,  and  the 
procedures  the  public  may  use  in 
commenting  on  a  rulemaking  or  must 
use  to  obtain  information  from  HUD 
under  the  Freedom  of  Information  Act 
as  well  as  procedures  applicable  to  the 
Interstate  Land  Sales  Registration 
Program.  It  is  the  Department's 
intention  to  streamline  procedures,  to 
make  procedures  more  uniform,  to 
clarify  procedures  for  public  petition  for 
rulemaking,  and  to  be  more  explicit 
about  the  kinds  of  rulemaking  that  will 
be  subject  to  public  participation  and 
the  circumstances  under  which  rules 
may  receive  expedited  treatment. 

Timetable: 


and  Urban  Development,  Office  of  the 
General  Counsel,  202  755-7055 

RIN:  2501-AA57 


913.  •  FREEDOM  OF  INFORMATION 
REFORM  ACT  OF  1986-FEE 
SCHEDULE  AND  FEE  WAIVER 
REGULATIONS  (S-«-87:  FR2362) 

Legal  Authority:  5  USC  552 

CFR  Citation:  24  CFR  15.14;  24  CFR 
15.15;  24  CFR  15.16;  24  CFR  15.17;  24  CFR 
15.18;  24  CFR  15.21;  24  CFR  15.31;  24  CFR 
15.32;  24  CFR  15.33;  24  CFR  15.41;  24  CFR 
15.42;  24  CFR  2002 

Legal  Deadline:  None. 

Abstract  Rule  conforms  HUD's  FOIA 
Authorities  in  24  CFR  Parts  15  and  2002 
to  requirements  of  Freedom  of 
Information  Reform  Act  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


FR  CMS 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  No 

Agency  Contact  Grady  ).  Norris, 

Assistant  General  Counsel  for 
Regulations.  Department  of  Housing 


NPRM  09/24/87     52  FR  35923 

Final  Action  12/00/87 

Final  Action  03/00/88 
Eflective 

Small  Entity:  Undetermined 

Agency  Contact  David  D.  White. 
Assistant  General  Counsel  for 
Administrative,  Law,  Department  of 
I  lousing  and  Urban  Development. 


Office  of  the  General  Counsel,  202  755- 
7137 

RIN:  2501-AA62 ^^^ 

914.  ADMINISTRATIVE  REMEDIES 
FOR  FALSE  CLAIMS  AND 
STATEMENTS  (S-2-87;  FR-2310) 

Significance:   Agency  Priority 

Legal  Authority:  pl99-50i 

CFR  Citation:  24  CFR  28 

Legal  Deadline:  Statutory.  April  2i,  i987. 

AtMtract  This  rule  would  implement 
the  Program  Fraud  Civil  Remedies  Act 
of  1986  by  establishing  administrative 
procedures  for  imposing  civil  penalties 
and  assessments  against  persons  who 
file  false  claims  or  statements  while 
applying  for  certain  benefits  provided 
by  the  Federal  Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/87 


Small  Entity:  Undetemuned 

Agency  Contact  Patricia  M.  Black, 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Office  of  die  General  Counsel,  202  755- 
7200 

RIN:  2501-AA58 

915.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH  (S-6-83;  FR- 
1807) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  46 

Legal  Deadline:  None. 

Al>stract  In  response  to  a  Presidential 
Commission,  an  Interagency  Task  Force 
on  the  Protection  of  Human  Subjects  in 
Research  has  proposed  that  all  Federal 
agencies  adopt  a  common  policy  and 
uniform  regulations  for  the  protection  of 
human  subjects  in  research. 

HUD  has  agreed  to  adopt  the  policy 
and  to  issue  a  regulation  based  on  a 
model  to  be  promulgated  by  the  Office 
of  Science  and  Teclimology  Policy. 

Timetable: 


Action 


Data 


FR  ate 


Next  Action  Undetermined 

Sman  Entity:  No 

Additional  Information:  Compliance 
costs  for  HUD's  adoption  of  the  model 
regulation  will  be  minimal,  because 


almost  all  research  conducted  by  HUD 
falls  within  categories  exempted  from 
the  requirements  of  the  model 
regulation.  The  infrequent  projects  that 
may  not  be  exempt  (perhaps  one  every 
two  years)  have  in  the  past  been 
proposed  by  organizations  already 
subject  to  the  Department  of  Health 
and  Human  Services  regulation,  and 
thus  would  not  have  any  incremental 
compliance  costs  for  the  organization, 
other  than  the  actual  project 
requirements. 

Costs  would  be  slight 

Affected  Sectors:  Profit  and  Non-profit 
Research  Organizations. 

Levels  of  Government  Affected:  only 
HUD  itself. 

Agency  Contact  Arthur  S.  Newburg. 
Senior  Advisor  for  Research 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  202  755-6230 

RIN:  2501-AA15 

916.  PROCEDURE  FOR  FLOODPLAIN 
MANAGEMENT  AND  THE 
PROTECTION  OF  WETLANDS. 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  11990  (S-7-84; 
FR-865) 

Legal  Authority:  EO  11988;  EO  11900;  42 
USC  3535(d) 

CFR  Citation:   24  CFR  50;  24  CFR  55;  24 
CFR  58;  24  CFR  200 

Legal  Deadline:  None. 

Abstract  This  regulation  sets  forth  the 
policy,  procedure  and  responsibilities  of 
the  Department  of  Housing  and  Urban 
Development  to  implement  and  enforce 
Executive  Order  11988,  Floodplain 
Management,  and  Executive  Order 
11990.  the  Protection  of  Wedands.  This 
regidation  replaces  a  general  statement 
of  Departmental  policy  (44  FR  47623; 
August  14, 1979)  implementing  these 
Executive  Orders.  In  addition,  this  rule 
would  revise  HUD's  Minimum  Property 
Standards  for  One  and  Two  Family 
Dwellings  to  accord  with  Executive 
Order  11988  and  FEMA's  regulations  for 
its  National  Flood  Insurance  Program. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  11/00/87 

Small  Entity:  No 

Agency  Contact  Richard  H.  Broun. 

Director.  Office  of  Environment  ft 


Energy,  Department  of  Housing  and 
Urban  Development  Office  of 
Community  Plaiming  and  Development 
202  755-7894 

RIN:  2501-AA23 


917.  DETERMINATION  OF  WAGE 
RATES  FOR  MAINTENANCE  AND 
TECHNICAL  EMPLOYEES  OF  PUBLIC 
HOUSING  AGENCIES  AND  INDIAN 
HOUSING  AUTHORITIES  (S-5-86;  FR- 
2211) 

Legal  Authority:  42  USC  1437] 

CFR  Citation:  24  CFR  0060 

Legal  Deadline:  None. 

Al>stract  This  rule  would  describe  the 
Department's  policies  and  procedures 
for  determining  or  adopting  prevailing 
wage  rates  under  section  12  of  the 
United  States  Housing  Act  of  1937. 

Tlmetal>ie: 


Action 


Date 


FR  ate 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  Kadiy  Beckwitfa. 

Department  of  Housing  and  Urban 
Development,  Office  of  die  Secretary, 
Office  of  Labor  Relations,  202  755-5370 

RIN:  2501-AA40 

918.  •  RESTRICTIONS  ON  HOUSING 

ASSISTANCE  TO  INELIGIBLE  AUENS 

(S-7-87;  FR-2383  (FORMERLY  FR- 

1588)) 

Significance:   Regulatory  Program 

Legal  Authority:  42USCl436a 

CFR  Citation:  24  CFR  200;  24  CFR  215; 
24  CFR  235;  24  CFR  236;  24  CFR  247;  24 
CFR  812;  24  CFR  880;  24  CFR  881;  24  CFR 
882;  24  CFR  883;  24  CFR  884;  24  CFR  885; 
24  CFR  886;  24  CFR  887;  24  CFR  912 

Legal  Deadline:  None. 

At>stract  This  proposed  rule  will 
implement  section  214  of  the  Housing 
and  Commuruty  Development  Act  of 
1980,  as  amended  in  1981  and  1986. 
That  Act  prohibits  the  Secretary  from 
providing  financial  assistance  to 
substantially  all  illegal  aliens  as  well  as 
to  most  classes  of  aliens  admitted  for 
temporary  purposes.  The  restriction 
applies  to  the  Public  and  Indian 
Housing  programs,  the  Section  8 
Housing  Assistance  Payments 
programs,  the  Rent  Supplement 
program,  the  Section  236  program,  and 
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Final  Rule  Stage 


the  Section  235  homeownership 
assistance  program. 

This  rule  will  replace  the  rule  published 
on  April  1,  1986.  which  was  not  made 
effective,  but  is  being  withdrawn.  This 
new  rule  will  provide  that  alien  status 
must  be  verified  with  the  Immigration 
and  Naturalization  Service  by  the  entity 
responsible  for  tenant  selection  (or 
approval  of  a  mortgage  application). 

Timetable: 


Action 


Date 


FR  cum 


SmaN  Entity:  Ho 

Additional  information:  A  final  rule 
was  published  on  this  subject  with  RIN: 
2501-AA56  on  April  1.  1988,  but  it  was 
not  made  effective.  That  rule  is  being 
withdrawn  and  this  proposed  rule  will 
be  the  means  of  implementing  the 
statutory  requirements  regarding 
restrictions  on  housing  assistance  to 
ineligible  aliens. 

ADDITIONAL  CONTACT  PERSON 
(IHiblic  and  Indian  Housing): 


Edward  Whipple,  Director,  Rental  and 
Occupancy  Branch,  Office  of  Public 
Housing.  (202)  426-0744 

Agency  Contact  lamas  |.  Tahaah. 

Director,  Program  Planning  Division, 
Office  of  Multifamily  Hsg.  Management. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
426-3944 

RIN:  2501-AA63 


NPRM 


00/00/00 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Final  Rule  Stage 


919.  ADMINISTRATIVE  CLAIM: 
IMPLEMENTING  CERTAIN 
PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  1982  (S-10-86: 
FR-1644) 

Legal  Authority:    42  use  37ii;  42  USC 

3717;  42  use  3535(d) 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None. 

AlMtract  This  rule  would  malce  Hnal  an 
interim  rule  published  in  1984, 
implementing  the  administrative  offset 
and  salary  offset  provisions  of  the  Debt 
Collection  Act  of  1982. 

Timetable; 

Action  Data  FR  CNe 


Interim  Final 

Rule 
Final  Action 


08/14/84  49  FR  32346 
00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  Previously 
listed  as  2535-AA09.  Includes:  ADM-1- 
82. 

Agency  Contact  Samuel  B.  Rotlunan, 

Attorney  Advisor.  Office  of  Program 
Enforcement,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  75S-7184 

RIN;  2S01-AA55 

920.  SUSPENSION  AND  DEBARMENT 
(S-2-79;  FR-1676) 

Significance:   Agency  Priority 

Legal  Authority:  42USC3535<d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None. 


Abstract  This  proposed  rule  would 
make  additional  conforming  changes  to 
Part  24  based  on  the  OMB  flnal 
Guidelines  for  Nonprocurement 
Debarment  and  Suspension.  The  most 
substantive  of  these  changes  would  (1) 
provide  for  government-wide  effect  of 
sanctions  to  all  tiers  of  nonprocurement 
participants:  and  (2)  implement  a 
participant  certification  requirement 
that  would  require  certain  participants 
to  verify  that  they  have  not.  in  tiie 
preceding  three  years,  been  subjected 
to,  or  been  proposed  for,  sanctions  or 
otherwise  been  indicted,  convicted  or 
had  a  civil  judgment  rendered  against 
them  for  speciBed  offenses. 

Timetable: 


Action 


Data  FR  ate 


10/02/87    52  FR  37112 

10/00/87 
12/00/87 


NPRIM  10/11/83    48  FR  46072 

NPRIM  Comment    12/12/83    48  FR  46072 

Period  End 
Interim  Rnai 

Rule 
NPRIM 
NPRM  Comment 

Period  End 

Small  Entity:  No 

Agency  Contact  Patiida  Black,  A.sst 
Gen  Coun  for  Insp  Gen  ft  Admn 
I>roceedngs,  Department  of  Housing  and 
Urban  Development,  OfRce  of  t)ie 
General  Counsel,  202  755-7200 

RIN:  2501-AA05 

921.  •  DEBARMENT  SUSPENSION 
AND  UMITED  DENIAL  OF 
PARTICIPATION-ALL  SALES 
EXCEPTION  (S-4-87;  FR2356) 

Legal  Authority:  42  use  3535(d) 


CFR  Citation;  24  CFR  24 

Legal  Deadline:  None. 

Alwtract  This  interim  rule  would 
delete  or  modify  the  all-cash  sales 
exception  at  24  CFR  Section  24.3.  Under 
the  existing  provision,  individuals  are 
permitted  to  purchase  HUD-owned 
property  at  all-casti,  public  sales 
despite  the  imposition  of  sanctions 
under  Part  24.  This  provision  will  be 
modiHed  or  removed  entirely  under  the 
interim  rule  as  a  response  to  fraudulent 
practices  experienced  by  the 
Department 

Timetal)le; 

FR  Cite 


Interim  Ftnal  10/00/87 

Rule 

Small  Entity:  Undetemaned 

Agency  Contact  Patrida  Black. 

Assistant  General  Counsel  for. 
Inspector  General  &  Admin 
Proceedings.  Department  of  Housing 
and  Urban  Development.  Office  of  the 
General  Counsel.  202  755-7200 

RIN:  2S01-AA60 

922.  ENVIRONMENTAL  REVIEW 
PROCEDURES  -  RENTAL 
REHABILITATION  AND  HOUSING 
DEVELOPMENT  GRANT  PROGRAM  (S- 
6-64;  FR-1965) 

Legal  Authority:    42   USC   i437o(i):  42 
USC5304<0 

CFR  Citation:  24  CFR  58 

Legal  Deadline:  None. 

Abatract  This  agenda  item  makes  final 
two  outstanding  interim  rules.  These 


rules  provide  policies  and  procedures 
by  which  assisted  communities  and 
participating  States  discharge  Federal 
environmental  review  responsibilities. 
They  also  streamline  and  reduce 
environmental  requirements.  They 
include:  (1)  an  expanded  listing  of  block 
grant  activities  and  projects  exempt  or 
categorically  excluded  from  the  NEPA 
requirements;  (2)  a  definitive  list  of 
related  statutes  and  authorities  that 
must  be  observed  by  grant  recipients 
for  the  release  of  block  grant  funds  as 
required  by  HUD  legislation;  and  (3) 
additional  provisions  needed  to 
conform  with  and  implement  innovative 
measures  included  in  the  HUD 
Amendments  of  1981,  such  as  the  State- 
administered  block  grant  program  for 
small  cities  and  the  assumption  of  the 
environmental  oversight  responsibilities 
by  States;  and  (4)  (CONT) 

Timetat)le: 


ActkNt 

Data 

FRCite 

Interim  Final 

06/07/84 

49  FR  23610 

Rule 

Interim  Rule 

07/31/84 

49  FR  23610 

Effective 

Final  Action 

11/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  for  extending  and  adopting  the 
environmental  procedures,  including 
historic  preservation  requirements,  to 
the  programs  established  by  title  III  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983. 

Includes:  RIN  2506-AA05  (CPD-21-81: 
FR-1027) 

Agency  Contact  Cliarles  E.  Thomsen. 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Offfce  of 


Environmental  and  Energy, 
Environmental  Management  Division, 
202  755-6611 

RIN:  2501-AA25 


923.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  INEUGIBLE  AUENS 
(S-7-86;  FR-1588) 

Significance:  Regulatory  Program 

Legal  Authority:    42  USC  1436a;  PL  99- 

603 

CFR  Citation:  24  CFR  200;  24  CFR  215; 
24  CFR  235;  24  CFR  247;  24  CFR  812;  24 
CFR  880;  24  CFR  881;  24  CFR  883;  24  CFR 
884;  24  CFR  886;  24  CFR  912 

Legal  Deadline:  None. 

At>stract  Section  214  of  the  Housing 
and  Community  Development  Act  of 
1980,  as  amended  by  section  329  of  the 
Housing  and  Community  Development 
Amendments  of  1981  and  by  the 
Immigration  Reform  and  Control  Act  of 
1986,  prohibits  the  Secretary  from 
making  financial  assistance  available 
under  certain  HUD  programs  for  the 
benefit  of  any  alien  who  is  not  a  lawful 
resident  of  the  United  States  under  the 
Immigration  and  Nationality  Act.  The 
programs  affected  are  public  and  Indian 
housing,  the  Section  8  Housing 
Assistance  Payments  programs,  the 
Housing  Voucher  program,  the  Rent 
Supplement  program,  the  section  235 
assisted  homeownership  program,  and 
the  section  236  rental  housing  program. 

These  laws  require  that  an  applicant  or 
participant  in  the  programs  declare 
whether  he  or  she  is  a  citizen  or  ahen, 
and  if  an  alien,  the  person  must  submit 
documents  to  show  eligible  status. 
Alien  status  will  be  verified  with  the 
Immigration  and  Naturalization  Service. 


Timetal>le: 


Action 


Date 


FR  Cite 


Interim  Final  04/01/86    51  FR  11198 

Rule 
Postponement  of    11/21/86    51  FR  40288 

Effective  Date 
Final  nile  11/00/87 

withdrawing 

April  1.1986 

Small  Entity:  No 

Additional  Information:  This  rule  was 
removed  from  the  agenda  when  the 
final  rule  was  published  in  April  of 
1986.  It  was  first  expected  to  be  made 
effective  in  July,  and  then  in  Septemlter. 
Now  that  there  is  a  new  law  to  be 
implemented,  the  Immigration  Reform 
and  Control  Act  of  1986,  and  the 
Department  has  been  prohibited  from 
spending  appropriated  funds  to  enforce 
the  April  1986  nile  in  fiscal  year  1987,  it 
has  been  decided  that  (1)  a  final  rule 
withdrawing  the  April  1, 1986  rule  will 
be  published  closing  out  this  item;  and 
(2)  a  new  proposed  rule  will  be 
published  to  implement  the  1980  Act  as 
amended  in  1981  and  1986  (and 
possibly  in  1987)-see  new  agenda  entry 
for  S-7-87.  FR-2383. 

ADDITIONAL  CONTACT  PERSON 
(Public  and  Indian  Housing): 

Edward  Whipple,  Director;  Rental  and 
Occupancy  Branch:  Office  of  Public 
Housing:  202-426-0744 

Agency  Contact  James  |.  Tabasli, 
Director,  Program  Plaiming  Division. 
Office  of  Multifamily  Hsg.  Management 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
426-3944 

RIN:  2501-AA56 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


924.  STANDARDS  OF  CONDUCT  (S-5- 
65;  FR-2146) 

CFR  Citation:  24  CFR  00 

Completed: 


Reaaon 


Date 


FR  Cite 


Fmal  Action 

Final  Action 

Effective 

SmaU  Entity:  No 


07/17/87  52  FR  27110 
09/18/87  52  FR  27110 


Agency  Contact  David  D.  Wliite  202 
755-7137 

RIN:  2501-AA31 

925.  TESTIMONY,  PRODUCTION  AND 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION  BY  HUD  EMPLOYEES 
(S-17-66;  FR-2273) 

CFR  CitatkMi:  24  CFR  15 


Com|}leted: 


Reason 


Date 


FR  ate 


Final  Action  04/15/87    52  FR  12159 

Final  Action  05/20/87    52  FR  12159 

Effective 

Small  Entity:   No 

Agency  Contact  Carolyn  B.  Lieberman 
202  755-7250 

RIN:  2501-AA51 


UM  I 


40379 Federal  Regbter  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


Federal  Register  /  Vol.  52,  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


48371 


HUO— HUDSEC 


Completed  Actlofw 


926.  •  AUTHORITY  TO  COMPROMISE 
CLAIMS  OR  TO  SUSPEND  OR 
TERMINATE  COLLECTION  ACTION  (S- 
5-67;  FR-2375) 

Legal  Authority:    3i  use  3711;  31  USC 

3716;  31  USC  3718;  05  USC  5514;  05  USC 
2653;  31  USC  3720A 

CFR  Citation:  24  CFR  17.65 

Legal  Deadline:  None. 

Abstract  This  final  rule  expands  the 
authority  of  HUD  claims  collection 
officers  to  compromise  claims  or  to 
suspend  or  terminate  collection  actiona 
under  the  Debt  Collection  Act  beyond 
the  current  $400  limit,  up  to  a  maximum 
amount  to  be  established  periodically 
by  the  Assistant  Secretary  for 
Administration.  Rule  also  enables  Title 
I  Insurance  Division  to  compromise, 
suspend  or  terminate  collection  action 
on  property  improvement  loans  and 
manufactured  home  loans  that  exceed 
$20,000.  instead  of  limiting  such 
authority  to  property  improvement 
loans. 


Timetable: 


Actiofi 


FR  cue 


Final  Action  09/21/87    52  FR  35413 

Final  Action  10/26/87    52  FR  35413 

Effective 

SmaN  Entity:  Undetermined 

Agency  Contact  Samuel  B.  Rothman, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  755- 
7184 

RIN:  2501-AA61 

927.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
ADMINISTRATIVE  PROCEEDINGS  (S- 
2-86;  FR-2156) 

CFR  Citation:    24  CFR  14;  24  CFR  20.10 

Completed: 


Small  Entity:  No 

Agency  Contact  Grant  E.  Mitchell  202 
755-6550 

RIN:  2501-AA44 

928.  AMENDMENTS  TO  DEFINITION 
OF  INCOME  (S-12-86;  FR-2184) 

CFR  Citation:    24  CFR  0613.108;  24  CFR 
0913.106;  24  CFR  0215.21;  24  CFR  0236.3 

Completed: 


Heeson 


Dale 


FR  CIta 


09/09/87    52  FR  34106 
11/01/87    52  FR  34108 


Final  Action 

Finel  Action 

Effective 

SmaN  Entity:  No 

Agency  Contact  Nancy  Chisholm  202 

755-8713 

RIN:  2501-AA46 


Reason 


FRCKe 


Final  Action 

Final  Action 

Effective 


07/17/87 
09/18/87 


52  FR  27124 
52  FR  27124 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offico  of  Housing  (OH) 


Prerulo  Stag* 


929.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  PREMIUM  (H-11-87) 

Legal  Autiiortty:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  DeedNne:  None. 

Abstract  FHA  single-family  mortgage 
insurance  premiums  would  be  set  at 
levels  comparable  to  those  charged  by 
the  highest  rated  private  mortgage 
insurers.  Specifically,  the  mortgage 
insurance  premium  (MIP)  will  be 
calculated  as  if  HUD  were  a  AAA 
Moody's-rated  private  mortgage  insurer. 
Such  an  MIP  calculation  would  assume 
that  FHA  were  required  to  maintain 
sufficient  reserves  to  withstand 
Moody's  10-year  depression  stress  test, 
earn  a  market  return  on  an  imputed  tax 
rate  on  its  "earnings",  etc.  Pending 
approval  of  a  legislative  amendment 
removing  the  present  cap  on  FHA 
premiums,  this  regulation  will  be 
deferred. 


Timetable: 


Timetable: 


Action 


Dale 


FR  CNe 


Action 


FR  Cite 


Next  Action  Undetennined 
Small  Entity:  Undetermined 

Agency  Contact  Morns  E.  Carter.  - 

Director,  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-8720 

RIN:  2S02-AO93 

930.  FHA  SINGLE  FAMILY 
BORROWER  EUQIBIUTY  (H-12-87) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24CFR203 

Legal  Deadline:  None. 

Abstract  Implement  legislation 
(proposed)  to  limit  eligibility  in  the  FHA 
single  family  insurance  program  to 
buyers  of  primary  residences. 


Next  Action  Undetermined 
SmaN  Entity:  Undetermined 

Agency  Contact  Morris  E.  Carter. 

Director.  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development  Office  of  Housing.  202 
755-8720 

RIN:  2502-A094 

931.  LIMITATION  ON  PREPAYMENT 
OF  MORTGAGES  ON  MULTIFAMILY 
RENTAL  HOUSING  (H-54-84;  FR-1952) 

Significance:   Regulatory  Program 

Legal  Auttiority:   12  USC  I7l5z-15 

CFR  Citation:  24  CFR  207;  24  CFR  221; 
24  CFR  215;  24  CFR  886;  24  CFR  245;  24 
CFR  277:  24  CFR  219;  24  CFR  231;  24  CFR 
242;  24  CFR  244 

Legal  Deadline:  None. 

Abstract  Rule  will  restrict  prepayment 
of  multifamily  project  mortgages 
whenever  Secretary  has  prepayment 
approval  responsibiUties.  Prepayment 
will  not  be  approved  unless  project  is 
no  longer  needed  for  lower  income 


HUD— OH 


Premie  Stage 


housing,  tenants  iiave  been  given  notice 
and  opportunity  to  comment,  and  a 
relocation  assistance  plan  has  been  put 
in  place.  Similar  restrictions  will  apply 
to  termination  of  insurance.  Where  the 
Secretary  is  not  responsible  for 
approving  prepayment  and  therefore 
cannot  restrict  it.  priority  will  be  given 
for  additional  section  8  and  troubled 
project  assistance  in  order  to 
discourage  prepayment. 

Timetable: 


Legal  Deadline:  None. 

Abatraet  Implements  section  217  of  the 
Housing  and  Urban  Rural  Recovery  Act 
of  1983. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Dele  FR  CNe 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  James  Tahash, 
Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Program  Planning.  Office  of  Multifamily 
Housing  Management,  282  755-3970 

RIN:  2502-AC49 

932.  FLEXIBLE  SUBSIDY  PROGRAM; 
1983  AMENDMENTS  (H-50-84) 

Legal  Auttwrlty:  PL  98-181.  Sec  217 

CFR  Citation:  24  CFR  219 


Next  Action  Undetermined 

SmaN  Entity:  Undetermined 

Agency  Contact  James  J.  Tahash, 
Director.  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  the  C^neral 
Counsel,  Office  of  Multifamily  Housing 
Management  202  428-3978 

RIN:  2502-AC31 

933.  MANUFACTURED  HOME 
CONSTRUCTION  A  SAFETY 
CONSTRUCTION  ON  SIDING  A 
ROOFING  MATERIALS  A 
APPUCATION  CRITERIA  (H-8-87: 
FR2327) 

Legal  Autfwrity:  42  use  5403 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None. 


Abstract  This  Advance  Notice  of 
Proposed  Rulemaking  requests  public 
comment  on  those  portions  of  the 
Manufactured  Home  Construction  and 
Safety  Standards  (Standards)  that  are 
applicable  to  the  materials  and 
application  criteria  for  external 
coverings.  The  Department  is  concerned 
that  certain  siding  and  roofing 
materials,  more  common  to 
conventional-type  construction  may  not 
be  compatible  in  important  aspects 
with  typical  manufactured  home 
construction.  Constmier  complaint 
information  indicates  that  the  current 
Standards  do  not  address  certain 
important  problems  areas. 

Timetable: 


Action 


Dale  FR  Cite 


ANPRkl  00/00/00 

SmaN  Entity:  Undetermined 

Agency  Contact  Marie  W.  Hobnan, 
Acting  Director,  Manufacttired  Hsg.  &, 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  282 
755-8590 

RIN:  2502-AE08 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Proposed  Rule  Stage 


934.  •  SUPPORTIVE  HOUSING 
DEMONSTRATION  PROGRAM  (H-34- 
87;  FR238S) 

Legal  Authority:  42  USC  11381-88 

CFRCItationc  OOCFROOO 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
implement  the  Supportive  Housing 
Demonstration  Program  contained  in 
Subtitle  C  of  Title  IV  of  the  Stewart  B. 
McIGnney  Homeless  Housing  Act  (Pub. 
L.  100-77,  approved  July  22. 1987).  The 
program  is  designed  to  develop 
innovative  approaches  to  providing 
supportive  housing  especially  to 
deinstitutionalized  homeless 
individuals,  homeless  families  with 
children  and  homeless  individuals  with 
mental  disabilities  and  other 
handicapped  persons. 

TifnetaMes 


Agency  Contact  Lawrence  Goldberger, 
Director,  Office  of  Elderly  &  Assisted, 
Housing,  D^MUlment  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  755-5720 

RIN:  2502-AE13 

935.  USE  OF  MATERIALS  BULLETIN 
NO.  40C  •  GRADEMARKING  OF 
PLYWOOD  (H-21-85;  FR2407) 

Legal  Authority:  i2USCl735e 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None. 

Abstract  This  rule  would  establish 
standards  for  Grademarking  of  Plywood 
approved  for  use  in  structures  insured 
under  the  National  Housing  Act. 

Timetable: 


Action 


Date 


FR  CHe 


Action 


Dale  FR  Clla 


NPRM  10/00/87 

SmaN  Entity:  Undetermined 


Next  Action  Undetemiined 
SmaN  Entity:  Undetermined 

Agency  Contact  Donald  Famnan, 

Chief,  Technical  Support  Branch, 


Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Manufactured  Housing  and 
Regulatory  Functions,  202  755-5718 

RIN:  2S02-A001 

938.  ISSUANCE  OF  FHA  DEBENTURES 
(H-36-86:  FR-2268) 

Legal  Authority:  12  USC  1710 

CFR  Citation:    24  CFR  200;  24  CFR  203; 
24  CFR  207 

Legal  DeadBne.  None. 

Abstract  This  proposed  rule  would 
amend  FiUD  regulations  to  authorize 
the  transfer  of  authority  for  the 
issuance  of  I'HA  Debentures  from 
United  States  Department  of  the 
Treasury  to  the  Federal  Reserve  Bank 
of  Pliiladelphia. 

Timetalile: 


Action 


Dale  FR  CNe 


NPRIM  00/00/00 

SmaN  Entity:  Undetermined 


JM  I 


40S72 
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HUD— OH 


Agency  Contact  Robert  A.  Spiegel. 
OfHce  of  Finance  and  Accounting, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration, 
202  755-6256 

RIN:  2502-A068 


937.  USE  OF  MATERIAL  BULLETIN 
USED  IN  HUD  BLOa  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  MAT-FORMED 
PARTICLEBOARD  SHEATHING 
PANELS(H-7-87;  FR-2322) 

Legal  Authority:  42  use  3535(d),  1 2  use 

1701  to  1715Z-18 

CFR  citation:  24CFR200 

Legal  Deadline:  None. 

Abetraet:  This  rule  would  adopt  UMB 
88  that  reference  a  standard  of  the 
American  National  Standards  Institute 
(ANSI  A  208.1.1979). 

Timetable: 


Action 


FR  ate 


NPflM  00/00/00 

SmaN  Entity:  Undetermined 

Agency  Contact  Leslie  Braden,  Office 
of  Manufactured  Hsg.  ft  Reg.  Functions. 
Department  of  Housing  and  Urban 
Develc^ment,  Office  of  Housing.  202 
755-5829 

RIN:  2S02-AO92 

938.  REVISION  OF  USE  OF 
MATERULS  BULLETIN  USED  IN  THE 
HUD  BLOa  PRODUCT  STANDARD 
AND  CERTIFICATION  PROGRAM  (H-4- 
87;  FR2308) 

Legal  Authority:  12USC  3535(d) 

CFR  Citation:  24  CFR  200 

Legal  DeadUne:  None. 

Atoatract  This  rule  would  revise  the 
follo%ving  existing  UM  Bulletins  in  order 
to  update  the  standards  referenced  in 
the  UM's  in  accordance  with  24  CFR 
2009.35. 

UM  39a  Aluminum  Windows.  Sliding 
Glass  Doors  and  Storm  Doors  UM  48a 
Pressure  Treated  Lumber  ft  Plywood 
UM  52a  Wood  Flush  Doors  UM  71 
Polystyrene  Form  Insulation  Sheathing 
Board  UM  54  Solid  Fuel  Type  Room 
Heaters  ft  Fireplace  Stove. 

Tbnetabia: 


Actien 


Dele  FR  die 


Smatt  Entity:  Undetannined 

Agency  Contact  Leslie  R  Braden. 
Offlced  of  Manufactured  Housing  ft 
Regulatory,  Functions,  Department  of 
Housing  and  Urban  Development, 
OfTice  of  Housing.  202  755-8929 

RIN:  2502-AE04 

939.  REV.  OF  UMB  44D  TO  ALLOW 
THE  USE  OF  CARPET  IN  BATHROOMS 
ft  KITCHENS  OVER  A  CONCRETE- 
MASONRY  FLOORING  SYSTEM  AND  A 
NEW  CLASSIFICATION  SYSTEM  FOR 
CARPET  (H-20-87;  FR  2402) 

Legal  Authority:     Technical   Suitability  of 
Products  Program  of  the  Nat'l  Hsg  Act 

CFR  Citation:  24  CFR  200.935 

Legal  Deadline:  None. 

Al>atract  A  revised  standard  for  carpet 
was  issued  on  June  23,  1986  as  Use  of 
Materials  Bulletin  No.  44d  to  recognize 
the  use  of  wall-to-  wall  carpet  as  a 
technically  suitable  material  for 
ffnished  flooring.  The  value  of  carpet  is 
included  in  HUD  mortgage  insurance 
programs.  A  typical  life  for  carpet  of  8 
years  was  used  to  compare  the 
replacement  cost  of  carpet  versus  other 
materials  used  as  flooring  such  as 
ceramic  tile,  or  vinyl  tile  or  sheet 
flooring.  Any  reduction  in  the  life 
expectancy  that  would  increase  the 
replacement  cost  of  carpet  also  would 
not  be  a  reasonable  economic 
justification  for  including  the  cost  of 
carpet  under  HUD's  mortgage  insurance 
program.  The  American  Textile 
Manufacturers  Institute  has 
recommended  the  use  of  carpet  in 
bathrooms  and  kitchens  provided  that 
they  are  composed  of  nylon  of  textures 
A,B,  or  C  Type  I  Class  2  or 
polypropylene  of  textures  A  or  B  Type  I 
Class  2,  and  is  maintained  properly. 
HUD  (CONTD) 

Timetable: 


Action 


Dele  FRCMe 


NPRM 


11/00/87 


NPRIUl  00/00/00 

SmaN  Entity:  Undetermined 

Additional  mfonmatlon:  (ABSTRACT 
CONTD)  is  revising  UM  44d  to 
incorporate  these  changes  in  a 
proposed  rule  provided  that  the  carpet 
is  applied  over  a  concrete-masonry 
flooring  system.  Comments  on  this 
change  to  UM  44d  will  be  requested.  In 
addition,  a  new  classification  system 
for  attached  cushion  is  proposed. 


Proposed  Ruio  Stag* 


Agency  Contact  Donald  R.  Fairmaa. 

Chief,  Technical  Support  Branch.  Manf. 
Hsg.  ft  Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-5718 

RIN:  2502-AE07 


940.  •  AMENDMENTS  TO  THE  TITLE  I 
REGULATIONS  (H-19-87;  FR2370) 

Legal  Authority:  12USC1703 

CFR  Citation:  24  CFR  201 

Legal  Deadline:  None. 

Abetraet  This  rule  would  involve  the 
following  revisions  to  the  Title  I  loan 
insured  program;(l)  a  requirement  that 
affected  new  manufactured  homes  meet 
the  thermal  energy  requirements  in 
HUD's  minimum  Property  Standards:  (2) 
restrictions  on  the  use  of  loan  proceeds 
for  the  acquisition  of  furniture;  (3)  a 
reduction  of  the  length  of  hazard 
insurance  coverage;  (4)  an  increase  in 
the  property  improvement  loan  amount 
on  which  a  security  interest  is  required 
and  (5)  the  collection  of  a  higher 
percentage  of  the  loan  insurance 
premium  in  the  early  years  when  the 
risks  of  default  are  greatest 


Action 


FR  cue 


NPRM 


12/00/87 


SmaN  Entity:  Undetemiined 

Agency  Contact  Robert ).  Coyle, 

Director,  Title  I  Insurance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-8680 

RIN:  2502-AE15 


941.  ONE-TIME  MORTGAGE 
INSURANCE  PREMIUM  FOR  NON- 
MUTUAL  FUND  -  SINGLE  FAMILY 
INSURANCE  PROGRAM  (H-40-84;  FR- 
1930) 

Legal  Authority:   12  use  I7i5b:  42  use 

3535(d) 

CFR  Citation:    24  CFR  203;  24  CFR  221; 
24  CFR  226:  24  CFR  227;  24  CFR  234 

Legal  Dea<Mne:  None. 

Abetraet  This  rule  would  extend  the 
one-time  mortgage  insurance  premium 
provision  for  single-family  mortgages  to 
funds  other  than  the  Mutual  Mortgage 
Insurance  Fund. 


HUD-OH 


Proposed  Rule  Stage 


^metabie: 


Action 


Date 


FR 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  James  B.  Mitchell, 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Fmancial  Policy  Division.  202  42S6-4S25 

RIN:  2502-AC35 

942.  RETENTION  PERIOD  FOR 
MORTGAGEE  SINGLE  FAMILY  CLAIM 
RECORDS  (H-81-84) 

Legal  Authority:  42  use  3535(d) 

CFR  Citation:  24CFR203 

Legal  Deadline:  None. 

Abetraet  Under  the  new  Single  Family 
Claims  System,  the  mortgagee  is  not 
required  to  provide  documentation  to 
support  the  fiscal  data  reported  or 
entered  on  the  new  claim  form.  Instead, 
the  mortgagee  will  be  randomly 
audited:  at  which  time,  the  mortgagee  is 
expected  to  produce  all  the  supporting 
receipts,  payment  ledger  records,  etc. 

Regulations  will  be  changed  to  specify 
the  retention  period  and  Hie  contents 
for  records  supporting  single  family 
claim  payments  and  mortgagee  reviews. 

Timetable: 


Action 


Dete  FR  CNe 


NPRIyl  02/01/88 

SmaM  Entity:  Yes 

Agency  Contact  |ohn  ].  Coonts. 

Deputy  Director,  OfHce  of  Insured 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Offfce  of  Housing.  202  755-3046 

RIN:  2502-^U;60 

943.  PENALTY  FOR  LACK  OF 
DOCUMENTATION  (H-8(^^) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None. 

Abstract  The  new  single  family 
process  provides  for  "random  audits'*  of 
mortgagees'  records  when  single  family 
claims  for  insurance  beneHts  are  filed 
with  HUD.  During  the  audit,  the 
mortgagee  will  be  required  to  provide 
specific  supporting  documentatitm. 
When  the  mortgagee  cannot  produce 
the  required  documentation,  HUD  will 
penalize  the  mortgagee  for  the  amount 


not  supported  plus  the  current  interest 
rate  on  that  unsupported  amount  from 
the  date  of  payment. 

Timetable: 


Action 


Dete 


FR  ate 


Next  Action  Undetemiined 

Small  Entity:  No 

Agency  Contact  linda  Gibbs,  Director, 
Mortgage  Insurance  Accounting  and, 
Servicing,  Department  of  Housing  and 
Urban  Development  Office  of 
Administration,  Office  of  Finance  and 
Accoimting,  282  755-2632 

RIN:  2502-AC54 

944.  HUD  INSPECTIONS  -  NO  DUTY 
OF  CARE  (H-1-85;  FR-2025) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Legal  Deadline:  None. 

Abstract  Proposed  regulation  to  protect 
HUD  against  suits  brought  under  the 
Federal  Tort  Claims  Act  claiming 
negligent  inspection  of  FHA-insured 
properties. 

Timetal>ie: 


Action 


FRCNe 


NPRM  11/00/87 

Small  Entity:  No 

Agency  Contact  John  ).  Coonts, 

Deputy  Director.  Office  of  Insured 
Single,  Family  Housing  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-3046 

RIN:  2502-AC82 

94S.  TYPES  OF  SATISFACTORY  TITLE 
EVIDENCE  (H-48-86) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1710 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None. 

Abetraet  This  rule  would  amend  24 
CFR  203.365  to  withdraw  approval  for 
use  of  attorney  certificates  of  title  used 
with  mortgagee  title  policies  and 
abstracts  of  title  and  attorneys' 
opinions.  This  dhange  is  intended  to 
accommodate  a  plan  for  HUD  to 
provide  general  warranty  deeds  to  the 
purchasers  of  HUD  l-to-4-family 
properties.  The  amended  regulation 
would  provide  approval  for  only  those 


evidences  of  title  which  will  provide 
protection  to  HUD  even  after  sale  of 
the  property. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  John  }.  Coonts, 
Deputy  Director,  Office  of  Insured 
Single,  Family  Housing  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Insured  Single  Family  Housing,  202 
755-3046 

RIN:  2502-AD83 

946.  EUMINATION  OF  PROHfBITION 
ON  THE  PAYMENT  OF  FEES  TO 
THIRD  PARTIES  IN  MULTIFAMILY 
INSURANCE  MORTGAGE 
TRANSACTION  (H-5-87;  FR-2314) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None. 

Abetraet  This  rule  proposes  to  allow 
mortgagees  to  share  the  fees  permitted 
in  connection  with  multifamily 
insurance  transactions  with  other 
parties  provided  that  no  portion  of  the 
shared  fee  may  be  paid  to  the 
mortgagor  or  principals  of  the 
mortgagor  entity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  James  Hamemick, 
Director,  Office  of  Insured  Multifamily 
Hsg,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-6500 

RIN:  2502-AO90 

947.  DEREGULATION  OF  POST- 
ENDORSEMENT  AND  LOAN 
ORIGINATION  FEES  M  FHA  SINGLE 
FAMLY  HOUSING  (H-18-87;  FR-2333) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None. 

AlMtract  Post-endorsement  fees  in  the 
FHA  single  family  program  wiQ  be 
deregulated,  as  will  loan  origination 
fees. 


UM  I 
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HUD-OH 


TimetaMe: 


Action 


Dal* 


FRCn* 


NPRM  00/00/00 

Smal  Entity:  Undetarmined 

Agency  Contact  Moirto  E.  Carter. 

Director,  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  20Z 
755-tf720 

RIM;  2S02-AD9e 

948. 8INQLE  FAMILY  DOWNPAYMENT 
REQUIREMENTS  (H-17-87;  FR-2334) 

Legal  Authority:  42USC353S{<9 

CFR  Citation:  24CFR203 

Legal  Deadline:  ^4on•. 

Abatract  A  minimum  5  percent 
downpayment  (as  a  percent  of  purchase 
price)  will  be  required  in  the  single 
family  program  for  families  earning 
over  $40,000  per  year. 

Timetable: 


Action 


FR  one 


NPRM  00/00/00 

SmaH  Entity:  Undetermined 

Agency  Contact  Morris  E.  Carter, 

Director.  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-8720 

RIN:  2S02-AD99 

049.  •  ACCEPTANCE  OF  PARTIAL 

PAYMENTS  DURiNQ 

TMAP/ASSIQNMENT  PROCESSING  (H- 

27-87:  FR-2388) 

Legal  Authority:  I2i;sci7i5u 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None. 

Abetract  This  proposed  rule  would 
require  a  mortgagee  to  accept  partial 
payments  during  the  period  after  initial 
default  when  the  mortgagor  is  being 
considered  for  foreclosure  relief-either 
TMAP  or  assignment  It  would  also 
encourage  mortgagors  to  make  partial 
payments  during  the  period  by 
permitting  consideration  of  the 
mortgagor's  efforts  to  pay  during  this 
period  as  part  of  the  determination  of 
whether  the  mortgagor  has  a 
reasonable  prospect  of  being  able  to 
resume  full  payments  and  repay  the 
entire  indebtedness. 


Timetable: 


Del* 


FRCNo 


Next  Action  Undetennined 

Smafl  Entity:  Undetermined 

Agency  Contact  John  Cooots.  Deputy 
Director,  Insured  Single  Family  Hsg., 
Department  of  Housing  and  Urban 
Development,  OfRce  of  Housing.  202 
7S5-30M 

RIN;  2S02-AE08 

950.  •  MORTQAQEE  CHARGES  FOR 
SERIOUS  TITLE  DEFECTS  (H-28-87; 
FR-2388) 

Legal  Authority:    12  USC  1710;  12  USC 
1715<b);  12  USC  1709 

CFR  Citation:    24  CFR  203.366;  24  CFR 
203.403 

Legal  Deadline:  None. 

Abatract  Proposed  rule  is  intended  to 
impose  graduated  charges  on 
mortgagees  who  convey  FHA-insured 
properties  to  HUD  with  serious  title 
defects.  These  charges  would  increase 
with  the  length  of  time  required  by  the 
mortgagee  to  rectify  the  defects. 

Exploring  the  base  on  which  the 
graduated  charges  will  be  calculated; 
i.e..  whether  to  use  a  percentage  of  the 
total  insured  claim  or  materials 
averages  of  daily  holding  costs. 

Timetable: 


Action 


FR  Cite 


Proposed  Rulo  Stag* 


Timetable; 


NPRM  01/00/88 

SmaH  Entity:  Undetermined 

Agency  Contact  lacquelina  Campbell 
Dir.,  Single  Family  Property  Disposition, 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  755-5740 

RIN:  2S02-AE11 

951.  STATE  AGENCY  AMENDMENTS 

(H-70-84;  FR-1997) 

Legal  Authority:   12  USC  I7i5z-I6a>);  12 

use  1715z-16<C) 

CFR  Citation;    24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  245 

Legal  Deadline:  None. 

Abetract  This  rule  would  make  the 
Department's  regulations  on  prohibited 
lease  terms  applicable  to  section  236 
projects  financed  by  state  housing 
agencies. 


FR  ON* 


NPRM 


10/00/87 


Smal  Entity:  No 

Agency  Contact  Jamas  Tahash. 

Director,  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multlfamily  Housing  Management. 
202  42S-3970 

RIN;  2S02-AC73 

952.  ASSIGNMENT  OPTION  (H-44-88) 
Significance:  Agertcy  Priority 

Legal  Authority:  42USC3S35(dl 

CFR  Citation:  24  CFR  221.55 

Legal  Deadline:  None. 

Abatract  This  rule  would  make  it 
possible  for  a  mortgagee  to  net  the 
escrow  from  the  claim  amount  on 
automatic  assignments.  The  escrow 
account  can  be  built  through  a  non-cash 
transaction  in  the  Thrift  system.  This 
would  eliminate  misrouting  of  checks 
through  the  mail 

Timetable; 

Action D«t>  FR  CH> 

NPRM  00/00/00 

SmaH  Entity:  Not  Applicable 

Agency  Contact  Linda  Gibbs,  Director, 
Mortgage  Insurance  Accounting  and 
Servicing,  Department  of  Housing  and 
Urban  Development  O^ice  of  Housing, 
202  755-2632 

RIN:  2S02-AD78 

953.  COINSURANCE  FOR  NURSING 
HOMES  AND  INTERMEDIATE  CARE 
FACILITIES  (H-32-88;  FR-2256) 

Legal  Authority:  12USC  I7i5z(9) 

CFR  Citation:  24  CFR  252 

Legal  Deadline:  None. 

AlMtract  The  rule  would  authorize  the 
coinsurance  of  mortgages  covering 
nursing  homes  or  intermediate  care 
facilities  pursuant  to  section  244  of  the 
National  Housing  Act.  It  would  also 
authorize  the  full  insurance  of  existing 
nursing  homes  or  intermediate  care 
facilities  pursuant  to  section  223(f)  of 
the  National  Housing  Act 

Timetable: 


DM*  FRCIte 


HUD— OH 


Proposed  Rule  Stage 


Small  Entity:  Undetermined 

Agency  Contact  |ames  L  Hamemick, 
Director,  Office  of  Insured  Multifamily 
Hsg.,  Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-6500 

RIN:  2502-AD74 

954. •MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  INTERPRETATIVE 
BULLETINS  (H-31-87;  FR2380) 

Legal  Authority:  42  use  5424 

CFR  Citation:  24  CFR  3282 

Legal  Deadline:  None. 

Abatract  This  proposed  rule  would 
amend  the  Manufactured  Home 
Procedural  and  Enforcement 
Regulations  in  order  to  remove  the 
issuance  of  Interpretative  Bulletins  from 
the  rulemaking  process.  The  purpose  of 
this  procedural  modification  is  to 
promote  efficiency  in  issuing 
Interpretative  BiiUetins  so  that 
important  guidance  can  be  provided  to 
the  manufactured  housing  industry  in  a 
timely  manner. 

Timetable: 


Action 


Dirt*  FR  ON* 


NPRM 


11/00/87 


NPRM  00/00/00 

SmaH  Entity:  Undetermined 

Agency  Contact  Mark  W.  Holman, 

Acting  Director,  Manufactured  Housing 
&,  Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  202 
755-5210 

RIN:  2502-AE10 

955.  REVIEW  OF  APPLICATIONS  FOR 
HOUSING  ASSISTANCE  AND 
ALLOCATION  OF  HOUSING 
ASSISTANCE  FUNDS  (S-10-84;  FR- 
1896) 

Legal  Authority:  42  use  1439 

CFR  Citation:  24  CFR  791 

Legal  Deadline:  None. 

Abetract  The  rule  revises  HUD's 
regulations  for  the  allocation  of  housing 
assistance  funds  to  conform  nvith 
statutory  changes  made  by  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 
It  contains  an  explicit  description  of  the 
allocation  formula,  including  some 
modifications  to  the  factors  making  up 
the  formula:  deletes  specific 
requirements  on  allocating  funds  in 


accordance  with  approved  Housing 
Assistance  Plans;  and  eliminates  the 
requirements  for  local  consultation  in 
the  allocation  process.  Part  791  would 
also  be  amended  to  consolidate  local 
government  submission  requirements 
and  HUD  criteria  for  review  of 
applications  for  housing. 

Timetable: 


Action 


Oat* 


FRCit* 


NPRM  12/00/87 

Small  Entity:  No 

Additional  Information:  Includes:  H-4- 
81,  FR-1512. 

Agency  Contact  Stephen  Cooley. 

Office  of  Housing  Policy,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  202  755-6454 

RIN:  2502-AA73 

956.  CONFORMING  SECTION  8 
EXISTING  CERTIFICATE  REGULATION 
TO  HOUSING  VOUCHER  FORMAT  (H- 
2-87;  FR-2294) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d) 

CFRCitatkNi:  24  CFR  882 

Legal  Deadline:  None. 

Abatract  Upon  publication  of  the 
Department's  housing  voucher 
regulation,  work  will  begin  to 
incorporate  into  Part  882,  containing  the 
Section  8  Certificate  regulations,  the 
various  policies  and  simplified 
procedures  of  housing  vouchers  that 
can  be  applied  to  certificates. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/88 

Small  Entity:  No 

Government  L^veia  Affected:  Local, 
State 

Agency  Contact  Madeline  Hastings, 

Director,  Existing  Housing  Division, 
Office  of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755.8887 

RIN:  2S02-.AD91 

957.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAMS-  MISCELLANEOUS 
AMENDMENTS  (H-19-87;  FR-2335) 

Legal  Authority:  42  USC  1437 


CFR  Citatton:    24  CFR  882;  24  CFR  888 

Legal  Deadline:  None. 

Abatract  This  rule  would  effect 
miscellaneous  changes  in  the  Section  8 
Existing  Housing  Program  aimed  at 
promoting  efficiency  and  uniformity  in 
the  several  subprograms  under  Section 
8.  This  proposal  will  make  changes  in 
the  procedures  associated  with  Annual 
Adjustments  to  rent  to  facilitate 
downward  adjustments  in  the  annual 
adjustment  factors  where  relevant 
indices  of  costs  and  prices  call  for  such 
adjustments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

SmaH  Entity:  Undetermined 

Agency  Contact  Madeline  Hastings. 

Director,  Existing  Housing  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  202 
755-6887 

RIN:  2502-AEOO 

958.  MANAGEMENT  RULES  AND 
COMPREHENSIVE  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
AMENDMENTS  (H-34-83;  FR-1761) 

Legal  Authority:   12  use  I70iq:  42  use 
3S35(d) 

CFRCitatk>n:  24  CFR  885 

Legal  Deadline:  None. 

Abatract  This  rule  would  amend 
HUD's  current  regulations  on  loans  for 
housing  for  the  elderly  or  handicapped. 
The  proposed  regulation  would  add 
regulatory  provisions  to  govern  section 
202/8  project  operations  and 
management  would  incorporate 
changes  required  by  recent  statutory 
amendments  governing  housing 
assistance  payments  contracts. 

Timetable: 


Action 


Dal*  FR  on* 


NPRM  10/00/87 

SmaH  Entity:  Undetermined 

Agency  Contact  James  ).  Tahash, 
Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management  202 
428-3970 

RIN:  2S02-AC03 


U  M 
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NUD-OH 


Proposed  Rule  Stage 


959.  •  LOANS  FOR  HOUSING  FOR 
THE  ELDERLY  OR  HANDICAPPED- 
ALLOCATION  OF  LOAN  AUTHORITY. 
PROCESSINQ  OF  APPLICATIONS, 
DIRECT  LOAN  PROCESSING 
PROCEDURES  (H-21-f7;  FR2345) 

Legal  Atrthortty:  i2USCi70ig 

CFR  Citation:  24CFRBe5 

Legal  DeacMne:  None. 

Abstract  ThU  proposed  rule  would 
revise  Part  885  procedures  governing 
the  allocation  of  loan  funds,  processing 
of  application  for  fund  reservation,  and 
direct  loan  processing.  The  proposed 
changes  would  implement  certain 
provisions  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983.  incorporate 
fund  reservation  requirements  regularly 
included  in  HUD's  annual 
announcement  of  fund  availability  and 
invitation  for  applications,  and  make 
certain  other  modification. 

Timetable; ' 

AcSon 


NPRM  11/00/87 

SmaN  Entity:  Undetermined 

Agency  Contact  Robert  Wildea 
Assisted  Elderly  and  Handicapped 
Mousing.  Division.  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  202  755-8730 

RIN:  2S02-AE20 

960.  PROVISION  OF  SECTION  8 
EXISTING  HOUSING  ASSISTANCE 
FOR  PROJECTS  AT  FORECLOSURE 
SALES  (H4-8i;  FR-21S8) 

Legal  Amtwrfty:   42  USC  I437f:  12  use 
3708;  12  USC  3717;  12  USC  1713W 

CFRCttStiOn:  24  CFR  886;  24  CFR  27 


Legy 

Abstract  This  proposed  rule  would 
amend  Parts  886  and  27  to  make 
Section  8  assistance  available  for 
projects  sold  at  foreclosure  sales. 

Tlmetat>le: 


Action 


FRCile 


Next  Action  Undetermined 

SmaH  Entity:  No 

Agency  Contact  lames  |.  Tahash. 
Director.  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 


of  Multifamily  Housing  Management 
202  426-3944 

RIN:  2502-AD43 


961.  MISCELLANEOUS  REVISIONS  OF 
PART  886  (H-37-86;  FR-2275) 

Legal  Authority:   42  USC  i437a:  42  use 

1437c;  42  USC  1437f 

CFR  Citation:  24  CFR  866.310;  24  CFR 
886.330;  24  CFR  866.331:  24  CFR  886.334; 
24  CFR  686.32^.  24  CFR  886.333;  24  CFR 
886.122 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
amend  Part  886  which  governs 
procedures  for  additional  assistance  for 
projects  with  HUD-insured  or  HUD- 
held  mortgages  (Subpart  A)  and  the 
Section  8  housing  assistance  payments 
program  for  the  disposition  of  HUD 
owned  protects  (Subpart  C).  This  nde 
would  (1)  modify  the  maximum  monthly 
rent  provisions  of  Subpart  C  to  reflect 
Section  102(b)(7)  of  the  Housing  and 
Community  E)evelopment  Amendments 
of  1984:  (2)  amend  the  work  write-up, 
cost  estimate  and  cost  certification 
provisions  governing  the  rehabilitation 
of  projects  under  Subpart  C  and  (3) 
make  other  miscellaneous  changes  to 
Part  886. 

Timelablac 


Action 


PR  on* 


NPRM 


00/00/00 


SnMN  Entity:  Undetermined 

Additional  Information:  This  proposal 
was  originally  included  as  part  of  FR- 
1950. 

Agency  Contact  |amee  Tahash, 

Director.  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
428-3970 

RIN:  2502-AD69 

962.  SECTION  8  HOUSINQ 
ASSISTANCE  PAYMENTS  PROGRAM  • 
HOUSING  VOUCHERS  (H-42-85;  FR- 
2170) 

Significance:   Regulatory  Program 

Legal  Auttiority:  42USC3535<d) 

CFR  Citation:  24  CFR  887 

Legal  Deadline:  None. 

AtMtract  The  Department  has  proposed 
legislation  to  make  the  Housing 
Voucher  Demonstration  Program  a 
permanent  housing  assistance  payment 


program,  and  currenUy  is  developing  a 
final  rule  based  on  the  Housing 
Voucher  Notices  of  Funding 
Availability  for  Fiscal  Years  1984.  1985. 
and  1986.  The  rule  will  enhance  the 
administration  of  the  Housing  Voucher 
Program.  If  approved  as  a  permanent 
program.  Housing  Vouchers  would 
become  the  principal  vehicle  for  future 
funding  of  housing  assistance  payments 
under  Section  8  of  the  United  States 
Housing  Act  of  1937. 

Timetable: 


FR 


NPRM  08/14/87    52  FR  30388 

NPRM  Corrwnenl  09/14/87    52  FR  30368 

Period  End 

Finat  Action  12/00/87 

Final  Action  03/00/88 

Effective 

Small  Entity:  No 

Agency  Contact  Gerald  Benoit, 

Director,  Housing  Voucher  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Elderly  and  Assisted  Housing.  2B2 
7S5-S477 

RIN:  2S02-AD26 

963.  LAND  REGISTRATION  (H-21-88) 

Legal  Authority:  15  USC  1701 

CFR  Citation:  24  CFR  1710 

Legal  Deedline:  None. 

Alxtract  This  rule  would  adjust  the 
reporting  and  registering  requirements 
for  land  registration  and  adjust  the  fee 
payment  procedures. 

Timetable; 

FROta 


00/OOAX) 

SmaH  Entity:  No 

Agency  Contact  Lionel  Cabrera.  Chief. 
Land  Sales  Policy  Examination  Branch, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-6924 

RiN:  2S02-AO54 

964.  EXEMPTION  FROM  INTERSTATE 
LAND  SALES  REGISTRATION  (H-47- 
86) 

Significance:   Agency  Priority 

Legal  Authority:    15  USC  1718;  42  USC 
353S<d) 

CFR  Citation:  24  CFR  1710 


HUD— OH 


Proposed  Rule  Stage 


Legal  Deadline:  None. 

Abstract  The  Department  is  proposing 
to  amend  the  regulatory  exemption 
section  of  its  regulations  to  provide 
further  relief  from  registration 
requirements  with  no  loss  in  consumer 
protection. 

Timetable: 


Action 


Date 


FR  one 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  John  L.  Brady. 

Director,  Interstate  Land  Registration 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202755-0502 

RIN:  2502-AO81 

965.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  •  DEREGULATORY 
PROPOSALS  (H-39-86;  FR-2277) 

Legal  Authority:  42  USC  5403 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None. 

Abstract  This  rule  will  amend  the 
Manufactured  Home  Construction  and 
Safety  Standards  by  deregulating 
matters  which  are  not  related  to  health, 
safety  or  durability  issues.  Rule  will 
also  reduce  the  Federal  role  in  the 
Standards  by  referencing  appropriate 
private  sector  requirements  in  lieu  of 
maintaining  government-originated 
criteria. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  03/00/88 

SmaH  Entity:  No 

Agency  Contact  Mark  W.  Holman. 

Acting  Director,  Manufactured  Hsg  &, 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-5210 

RIN:  2502-A059 

966.  PART  3280  •  INTERPRETATIVE 
BULLETIN  ON  THE  VAPOR  BARRIER 
REQUIREMENTS  OF  24  CFR  3280.504 
(H-46-86:  FR-2285) 

Legal  Authority:  42USCS40i 

CFR  Citation:  24  CFR  3280.504 

Legal  Deadline:  None. 


Abatract  This  interpretative  bulletin 
will  propose  to  interpret  24  CFR 
3280.504,  a  provision  of  the  Federal 
Manufactured  Home  Construction  and 
Safety  Standards,  as  prohibiting  the  use 
of  ventilation  systems  using  ceiling 
vents  that  discharge  inside  conditioned 
air  into  the  attic/ceiling  cavity.  Section 
3280.504  (a)  currently  requires  ceilings 
to  have  a  vapor  barrier  having  a 
permeance  not  greater  than  1  perm  (dry 
cup  method]  installed  on  the  lining  side 
of  the  roof  cavity.  This  proposed 
interpretation  will  clarify  that  ceiling- 
vent  systems  as  described  above 
violate  section  3280.504(a)  by 
intentionally  allowing  air  migration  into 
the  ceiling  cavity. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Mark  W.  Hohnan, 

Acting  Director,  Manufactured  Housing 
&,  Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-5210 

RIN:  2502-AO82 

967.  NOTICE  REQUESTING  A 
PRIVATE  ORGANIZATION  TO 
DEVELOP  AND  MAINTAIN  THE 
FEDERAL  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (H-9-87;  FR-2271) 

Significance:   Regulatory  Program 

Legal  Authority:  42USC5401 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None. 

Abatract  In  the  Notice,  HUD  requested 
a  private  standards  organization  to 
develop  and  maintain  the  Federal 
Manufactured  Home  Construction 
Construction  and  Safety  Standards 
(FMHCSS)  (24  CFR  Part  3280).  HUD 
published  a  Notice  in  the  FEDERAL 
REGISTER  of  February  13, 1987  (52  FR 
4663  that  announced  HUD's  interest  in 
having  a  nationally  recognized  building 
code  or  model  industry  standards 
redraft  all  of  the  HUD  standards  now  in 
the  FMHCSS.  HUD  would  retain  the 
responsibility  and  authority  to 
promulgate  and  enforce  revisions  to  the 
FMHCSS,  after  formal  notice  and 
comment  rulemaldng.  Model  standards 
developed  under  this  process  would 


then  become  preemptive  and  be 
enforced  as  HUD  standards. 


Timetable: 

Action 

Date 

FR  Cita 

ANPRM                   02/13/87 
ANPRM                   04/14/87 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

52  FR  4663 
52  FR  4663 

Agency  Contact  Mark  W.  Hobnan, 

Acting  Director,  Manufactuired  Housing 
and,  Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-5210 

RIN:  2502-AO85 


968.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  -  FORMALDEHYDE 
REGULATIONS  (H-10-87;  FR-2332) 

Legal  Authority:  42  USC  5403 

CFR  Citation:    24  CFR  3280.308;  24  CFR 
3280.309;  24  CFR  3280.406 

Legal  Deadline:  None. 

Abstract  Medium  density  fiberboard  is 
not  currently  covered  by  the  standards 
but  is  a  major  emitter  of  formaldehyde. 
It  is  used  extensively  in  cabinet 
construction  and  can  cause  problems 
similar  to  particleboard  or  plywood, 
materials  already  regulated  by  the 
standards. 

Second,  the  Department  has  received  a 
number  of  complaints  concerning  the 
language  and  posting  requirements  of 
the  health  notice.  Consideration  will  be 
given  to  di^erent  notice  requirements  if 
the  manufactured  home  meets  more 
than  the  minimum  standard  of 
formaldehyde  levels. 

Third,  the  cturent  rule  requires 
recertification  of  plywood  and 
particleboard  following  treatment  with 
a  product  containing  formaldehyde. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  00/00/00 

SmaH  Entity:  Undetermined 

Agency  Contact  Mark  W.  Holman, 

Acting  Director,  Manufactured  Housing 
&,  Construction  Standards  Division. 
Department  of  Housing  and  Urban 


JM  I 


JM  I 
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HUD-OH 


Proposed  Rule  Stage 


Development,  Office  of  Housing.  202 
755-5210 

RIN:  2502-AE02 

969.  •  NOTICE  OF  FORMALDEHYDE; 
MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY  (H-23- 
87;  FR2349) 
Legal  Authority:  42  use  5403 

CFR  Citation:  24  CFR  3280.309 

Legal  Deadline:  None. 

AlMtract  This  rule  would  revise  the 
I-Iealth  Notice  on  formaldehyde 
emissions  required  under  the 
Manufactured  Home  Construction  and 
Safety  Standards  at  24  CFR  3280.309. 
The  primary  revisions  would  involve 
the  shortening  of  the  background 
Information  in  the  Notice  on  health 
risks  arising  from  formaldehyde  and 
engineering  options  to  reduce 
formaldehyde  levels,  and  the  addition 
of  an  option  for  manufacturers 
concerning  the  location  of  the  Notice. 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Mark  W.  Hobnaa 

Acting  Director,  Manufactured  Housinx 
ft.  Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
755-6590 

RIN:  2502-AE21 ' 

970.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
SYSTEM  (H-40-86;  FR-2278) 

Legal  Authority:  42USC5403 

CFR  Citation:  24  CFR  3262 

Legal  Deadline:  None. 


Al>atract  This  rule  would  propose 
revisions  to  HUD  enforcement 
regulations  at  24  CFR  Part  3282  to 
improve  the  effectiveness  of  Production 
Inspection  Primary  Inspection  Agencies 
(IPlAs). 

Timetable: 


Action 


FR  cue 


972.  REAL  ESTATE  SETTLfMENT 
PROCEDURES  ACT  -  CONTROLlfD 
BUSINESS  PROVISIONS  AND 
MISCELLANEOUS  AMENDMENTS  <H- 
45-84;  FR-1942) 

Significance:   Agency  Priority 

Legal  Authority:    12  use  2601;  12  USC 
2607;  PL  98-181 


ANPRM 
NPRM 
Final  Action 


05/06/87 
11/00/87 
04/00/88 


52  FR  17411         CFR  Citation:  24  CFR  3500 


Small  Entity:  Undetermined 

Agency  Contact  Mark  W.  Holman. 

Acting  Director.  Manufactured  Housing 
ft.  Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
755-5210 

RIN:  2S02-AD60 

971.  MANUFACTURED  HOME  DESIGN 
INSPECTION  SYSTEM  (H-41-86;  FR- 
2279) 

Legal  Authority:  42  USC  5403 

CFR  Citation:  24  CFR  3282 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  will 
deregulate  the  current  design  inspection 
system  on  manufactured  homes  and 
substitute  a  procedure  for  manufacturer 
certification.among  other  revisions.  . 

Timetable: 

Action 


FRCne 


NPRM 
Final  Action 


11/00/87 
04/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Mark  W.  Holman. 

Acting  Director,  Manufactured  Housing 
ft,  Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-5210 

RIN:  2S02-AD61 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlc*  Of  Houting  (OH) 


973.  •  APPUCABILITY  OF  MINtMUM 
PROPERTY  STANDARDS 
MANUFACTURED  HOMES  UNDER 
TITLE  M  OF  THE  NATimiAL  HOUSINQ 
ACT  (H«-«2;  FR-1S78) 
Legal  Authority:  42USC353s<d) 
CFR  Citation:    24  CFR  200:  24  CFR  203 


Alwtract  Would  insure  financing  of 
properties  with  manufactured  homes 
under  Title  0  of  th«  National  Housing 
Act  as  a  means  to  broaden  affordable 
home  ownership  opportunities.  To 
qualify  for  such  financing,  the 


Legal  Deadline:  None. 

Abstract  Ilie  rule  will  implement 
statutory  amendments  established  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub.L98- 
181).  The  amendments  address  a 
problem  identified  as  "controlled 
business"  and  the  manner  in  which 
Section  8  of  the  Real  Estate  Settlement 
Procedures  Act  (12  USC  2607).  the 
kickback  prohibition  of  RESPA,  is  to  be 
applied  to  such  arrangements.  No 
alternatives  are  being  considered 
because  of  the  statutory  mandate.  The 
potential  costs  cannot  be  accurately 
projected  but  are  believed  to  be 
incidental.  The  rule  will  also  contain 
other  miscellaneous  changes  to  clarify 
and  update  the  existing  rule. 

Timetable: 


Oala         FRCMe 


11/00/87 


Action 

NPRM 

Small  Entity:  No 

Additiofwl  Information:  ADDITIONAI. 
AGFJ^CY  CONTACT:  John  Coonts. 
Office  of  Insured  Single  Family 
Housing.  (202)  755-3046. 

Agency  Contact  Grant  E.  Mitchell. 

Assistant  General  Counsel.  Department 
of  Housing  and  Urban  Development. 
Office  of  the  General  Counsel.  Office  of 
Equal  Opportunity  and  Admin.  Law. 
Fiscal  Management  and  Energy 
Division.  202  755-6550 

RIN:  2S0e-ACO9 


Final  Rule  Stage 


manufactured  homes,  foundaticms  and 
sites  must  meet  prescribed  standards  to 
insure  adequate  security  for  HUD- 
insured  mortgages.  By  such  action 
homeowners  caa  expisct  reduced 
housing  cost  without  sacrificing  housing 
quality  or  durability. 


HUD— OH 


Final  Rule  SU^e 


Timetable: 


Action 


FR  OMa 


Fmal  Action  12/00/87 

SmaM  Entity:  Undetermined 

Agency  Contact  Monis  Carter, 

Director.  Single  Family  Development. 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  755.6700 

RIN:  2S02-AB24 

974.  MINIMUM  PROPERTY 
STANDARDS  (MPS)  FOR  HOUSING  - 
WATER  SUPPLY  SYSTEMS  (H-3146; 
FR-22S5) 

Legal  Authority:    12  use  1701  to  l7lSa- 

18 

CFR  Citation:  24  CFR  200 

Legel  DeedNne:  None. 

Abetract  This  proposed  rule  would 
amend  the  regulatr  m  relating  to  the 
applicability  of  the  chemical  and 
bacteriological  standards  of  local  health 
authorities  to  HUD-insured  one-  and 
two4amily  dwellings.  This  proposal 
provides  diat  in  the  absence  of  local 
standards,  those  of  the  appropriate 
State  agency  would  apply.  This  revision 
would  simplify  the  requireiaents  for 
water  supply  systems  while  furthering 
the  Department's  policy  of  relying  on 
acceptable  State  and  local  buildiiig 
codes. 

Timetai>le: 


Action 


Date  FR  Cite 


NPRM  06/08/87    52  FR  21596 

NPRM  Comment  08/07/87    52  FR  21596 

Period  EfKl 

Final  Action  11/00/87 

Small  Entity:  No 

Agency  Contact  Mark  W.  Holman, 

Acting  Director,  Manufactured  Housing 
ft.  Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  202 
755-5210 

RIN:  2S02-AD64 

97S.  DIRECT  ENDORSEMENT 
UNDERWRITER'S  CERTIFICATION  (H- 
29-86:  FR-2241) 

Significance:  Aeem^  Priaity 

Legal  Authority:  42U9C353S(d) 

CFR  CHation:  24  CFR  200.163 

Legal  DeedNne:  None. 


Abetract  The  rule  would  authorize  the 
mortgage  lender  (rather  than  its 
underwriter)  to  certify  personally  as  to 
the  correctness  of  certain  items  relating 
to  the  dosing  of  a  loan  under  the 
Department's  direct  endorsement 
program. 

Timetable: 


Legal  Deedline:  None. 

Abetract  This  interim  rule  is  intended 
to  prohibit  assmnptors  of  a  mortgage,  or 
otiier  persons  purchasing  property 
subject  to  a  mortgage,  on  which  an 
insured  daim  has  been  paid  by  the 
Department  bom  participating  in  a 
HUD  "all  cash  public  sale." 


Action 


FRCMe 


NPRM  04/10/87    52  FR  11686 

NPRM  Comment  05/11/67    52  FR  11688 

Period  End 

Final  Action  11/00/87 

SmaH  Entity:  No 

Agency  Contact  John  J.  CoobIs, 

Deputy  Director.  Office  of  Insured 
Siiigle,  Family  Housing,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  755-3046 

RIN:  2502-AD71 

976.  LEAD  STANDARDS  IN  WATCR 
PIPING  -  SUBPART  S  •  MPS  (H-1-«7; 
FR2290) 

Legal  Authority:  12  USC  1701 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  Nona 

Abetract  This  final  rule  implements  a 
provision  of  tiie  Safe  Drinking  Water 
Act  Amendments  of  1986  that  prohibits 
the  insurance  of  a  mortgage  or  the 
fiinushiog  of  assistanrf  to  newly 
constructed  1  residential  property  which 
contains  a  potable  water  system  unless 
the  system  uses  only  lead  free  pipe, 
solder  and  flux.  The  provision  is 
effective  24  BHXiths  after  tiie  enactment 
of  the  Amendment 


Date 


FR  CNe 


Meran  Finai  12/00/87 

Rule 

Small  Entity:  Undetermined 

Agency  Contact  John  ].  Coonts. 

Deputy  Director,  Office  of  Single 
Family,  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  755-3046 

RIN:  2502-AE12 

97B.  CONVEYANCE  OF  ONE-  TO 
FOUR-FAMILY  PROPERTES 
OCCtlPf  ED  BY  TENANTS  OR  FORMER 
MORTGAGORS  (H-9-85;  FR-2064) 

Legal  Authority:    12  USC  1709;  12  USC 

1715b 

CFR  Citation:  24  CFR  203 


None. 

Abetract  litis  rule  would  amend  the 
current  rule  on  occupied  conveyances 
of  HUD-acquired  properties.  Induded 
are  revised  criteria  for  determining 
when  HUD  will  accept  conveyance  of  a 
one-  to  four-family  property  by  a 
mortgagee  when  diere  are  tenants  of  a 
former  mortgagor  in  occupancy. 

Timetable: 


-nmetaMe: 

Action                        Date          FR  CM* 

Action                       Dele 

m  one 

NPRM                     02/25/86    51  FR  6556 
Final  Action           01/00/88 

SmaH  Entity:  Undelemiinad 

Final  Action            12/00/87 
SmeN  Entity.  Undstannined 

Agency  Contact  Mark  W.  Holman. 

Acting  Director.  ManuHactured  Housing 
ft.  Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-5210 

RIN:  2502-^^E03 


977.  •  RESTRtCnONS  ON  ALL-CASH 
SALES  (AMENDMENT  TO  PART  200) 
(H-30-67;  FR-2374) 

Legal  Authority:    12  USC  1703;  12  use 

1715b 

CFR  Citation:  24  CFR  200 


Agency  Contact  laoqaeSae  B. 
Campliell,  Director,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Single  Family 
Property  Disposition  Division,  202  755- 
5740 

RIN:  2502-AB10 

979.  INSURANCE  OF  SINGLE  FAMILY 
ADJUSTABLE  RATE  MORTGAGES  ^ 
32-84;  FR-1916) 

i.egal  Authority:    12  USC  I7i5z:  Pt  96- 
181,  Sec  443 

CFR  Citation:  24  CFR  203.48 
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HUD-OH 


Final  Rul«  Stage 


Legal  Deadline:  None. 
Abetraet  Regulations  governing  the 
insuring  of  mortgages,  the  terms  of 
which  permit  adjustments  to  a 
mortgagor's  payments  based  on 
changes  in  an  interest  rate  index. 

Timetable: 


AeHon 

Date 

FRCH* 

Interim  Fmal 

06/06/84 

49  FR  23580 

Rule 

Interim  Rule 

07/30/84 

49  FR  23580 

Effective 

Hnel  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

SmaN  Entity:  No 

Additional  Infonnatlon:  Under  the  1985 
Regulatory  Program  this  appeared  as 
part  of  RIN  2S02-AD2a 

Agency  Contact  Monis  Cwter. 

Director.  Single  Family  Development 
Division.  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Office  of  Insured  Single  Family 
Housing.  202  785-6700 

KUt  2S02-AC43 

MO.  TEMPOflARY  MORTQAQE 
ASSISTANCE  PAYMENTS  (TMAP)  AND 
ASSIGNMENTS  TO  HUD  (H-44-0S{  FR- 
2147) 

Significance:  Agency  Priority 

Legal  AuthorKy:   12  use  I7i5b:  12  use 

1715U 

CFR  Citation:    24  CFR  203;  24  CFR  204 

Legal  DeadUnr.  None. 

Abetraet  AmendmenU  to  TMAP  and 
Assignment  rule  in  light  of  statutory 
changes,  court  holdings,  and  policy 
developments.  This  rude  was  identified 
in  earlier  Agendas  as  RIN  2502-AB7g; 
H-29-81:  FR-1415.)  Minor  changes  to 
apply  these  programs  to  coinsurance 
are  needed. 

jlmslable: 


and  Urban  Development,  OfTice  of 
Housing.  202  755-9040 

RIN:  2S02-AD34 

•01.  SINGLE  FAMILY 
FORECLOSURES-DEFICIENCY 
JUDGEMENTS  (H-O-OO;  FR-2103) 

Significance:  Regulatory  Program 

Legal  Authority:  12USC1709 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  r^one. 

Abetraet  This  rule  would  permit  HUD 
to  require  lenders  to  seek  deflciency 
judgments  after  a  single  family  home 
foreclosure  and  would  provide 
reimbursement  to  the  lender  for  its 
costs. 


Fftcne 


NPRM  01/08/86    51  FR  216 

NPAM  Conwnent  03/04/86    51  FR  216 

Period  End 

Finri  Action  03/05/87    52  FR  6908 

Finri  Action  02/00/88 

Effective 


also  a  prerequisite  to  high  loan-to-value 
insured  financing  for  existing  one-to- 
four  family  dwellings  that  are  less  than 
one  year  old  and  that  were  not 
approved  and  inspected  by  HUD  or  the 
Veterans  Administration  before  the 
start  of  construction. 


Entity:  No 
Agency  Contact  lohn  Coonts.  Deputy 
Director.  Office  of  Insured  Single. 
Family  Housing.  Department  of  Housing 


Action 


FR  die 


NPRM  02/12/87    52  FR  4507 

NPRIWI  Comment  03/16/87    52  FR  4507 

Period  End 

Fmal  Action  00/00/00 

SmaN  Entity:  No 

Agency  Contact  John  J.  CoonI*. 
Deputy  Director.  Office  of  Insured 
Sii^e.  Family  Housing.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  755-30M 

BIN;  2502-AD38 

902.  CRITERIA  FOR  ACCEPTABILITY 
OF  INSURED  10-YEAR  PROTECTION 
PLANS  (H-2S-06;  FR-2036) 

Significance:  AgencyPriority 

Legal  Authority:   12  use  1709.  Sec  203. 
211;  12  use  1715b:  42  use  3535<d) 

CFR  Citation:  24  CFR  203 


Action 


FR  cue 


NPRM  06/10/87    52  FR  21961 

NPRM  Comment    06/10/87    52  FR  21961 

Period  End 
Fmtf  Action  12/00/87 

PubOc  Comments 

Notice  of  Solicitation  11/14/84  (49  FR 
45075) 

SmaN  Entity:  No 

Agency  Contact  |obn  Cooots.  Deputy 
Director,  OfHce  of  Insured.  Single 
Family  Housing.  Department  of  Housing 
and  Urban  Development  Office  of 
Housing.  202  755-6024 

Rift  2S02-AO65 


Legal  Deadftie: 

Abetraet  This  proposed  rule  would 
revise  the  existing  administrative 
criteria  for  acceptability  of  insured  10- 
year  protection  Plans  (Plans).  The 
Department  began  this  proceeding  by 
publishing  a  Notice  Informing  the  public 
that  HUD  intended  to  revise  the 
criteria.  This  nde  describes,  among 
other  things,  criteria  related  to  Plan 
acceptability,  insurance  and  financial 
backing.  Plan  coverage,  and  methods 
for  determining  Plan  obligations. 

HUD  acceptance  of  these  Plans  is  a 
prerequisite  to  reduced  inspection 
requirements  on  a  property  accepted  for 
mortgage  insurance  before  the 
conunencement  of  construction.  It  is 


993.  •  ALLEGANY  RESERVATION  OF 
THE  SENECA  NATION  (H-32-07:  FR- 
2302) 

Legal  Authority:  12USC1700 
CFR  Citation:  24  CFR  203 


Legal  DeedHne: 

Abetraet  This  rule  implements  Public 
Law  99-601.  The  law  authorizes  the 
Secretary  of  HUD,  notwithstanding  any 
contrary  requirements  in  the  National 
Housing  Act  to  insure  single  family 
mortgages  covering  certain  properties 
located  on  lands  within  the  Allegany 
Reservation  of  the  Seneca  Indian 
Nation. 


Action 


FR  die 


Interim  Fmal 
Rule 


11/00/87 


SmaN  Entity:  Undetemiined 

Agency  Contact  |obn  ).  Coonts. 

Deputy  Director.  Office  of  Insured 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development 
Office  of  Housing.  202  7S5-90M 

RIN:  2502-AE09 

904.  MORTGAGE  INSURANCE 
PfKXlRAMS  UNDER  NATIONAL 
HOUSING  ACT  (H-40-01;  FR-1525) 

Legal  Authority:    12  use  1713:  12  use 

1715 


HUD-OH 


Hnal  Rule  Stage 


CFR  Citation:  24  CFR  207.  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  231;  24 
CFR  232;  24  CFR  234;  24  CFR  242 

Legal  Deadline:  None. 

Abetraet  Would  amend  Parts  207.  213, 
220.  221,  231.  232.  234,  242  and  244  to 
allow  up  to  a  20%  increase  in  maximum 
project  mortgage  amounts  to  cover 
increased  costs  due  to  the  installatioo 
of  a  solar  energy  system  or  residential 
energy  conservation  measures. 

Timetable: 


Action 


Date  FR  on* 


Next  AcOon  Undetermined 
SmaR  Entity:  No 

Agency  Contact  April  LeClair. 

Director,  Insurance  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Insured  Multifamily  Housing  Dev., 
202  755-6223 

RIN:  2502-AA90 

905.  PREFERENCE  IN  THE  PROVISION 
OF  HOUSMQ  FOR  FAMILIES  WHO 
ARE  OCCUPYING  SUBSTANDARD 
HOUSmO,  ARE  INVOLUNTARILY 
DISPLACED,  OR  ARE  PAYING  MORE 
THAN  50%  OF  FAMILY  INCOME  (H-22- 
00;  FR-1597) 

SIgnWcance:   Regulatory  Program 

Legal  Authority:    12  use  iTOis;  42  use 

1437d;  42  use  M37T;  PL  96-181.  Sec  203 

CFR  Citation:  24  CFR  215;  24  CFR  880; 
24  cm  881;  24  CFR  882;  24  CFR  883;  24 
CFR  884;  24  CFR  886;  24  CFR  904;  24  CFR 
905;  24  CFR  960;  24  CFR  885 

Legal  Deadline:  None. 

Abetraet  Final  rule  estaliiiahes 
preferences  in  the  Public  Housing. 
Section  8  and  Rent  Supplement 
programs  for  those  "Kving  in 
substandard  housing",  for  those  who 
are  "involuntarily  displaced**  and  for 
those  paying  more  than  50  percent  of 
their  income  for  rent.  The  Department 
published  a  proposed  rule  on  09/26/84  . 

Timetable: 


Action 


Date  PR  Cite 


Final  Action  11/00/87 

SmaN  Entity:  No 

Additional  Information:  Additional 
contact  persons: 

1.  Nancy  Ctusbolm,  Office  of  Policy. 
Office  (rf  Public  and  Indian  Housing. 
202  755-6713 


2.  Madeline  Hastings,  Existing  Housing 
Division.  Office  of  Housing,  202  755- 
6887 

Agency  Contact  |ames  Tahash. 

Director.  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
I^ogram  Planning  Division.  202  426-3970 

RIN:  2S02-AA34 

906.  ADDITIONAL  REVISIONS  - 
HOSPITAL  IflSURAflCE  (H-24-86;  FR- 
2227) 

SignWcance:  Regulatory  Program 

Legal  Authority:   12  usc  i7isb;  i2  use 

1715Z-6;  12  USC  17152-7 

CFR  Citation:    24  CFR  241;  24  CFR  242 

Legal  Deadline:  None. 

Abetraet  This  rule  indudes  RIN  2902- 
AC61,  Mortgage  Insurance 
Requirements  for  Private  and  Public 
Hospitals  (H-69-84;  FR-1992)  and  RIN 
2502-AC64,  Maximum  Mortgage 
Amounts  for  Hospitals  (H-72.64;  FR- 
2004).  In  addition,  this  rule  would  (1) 
provide  more  detail  concerning  the 
factors  HHS  considers  in  determining 
the  feasibility  of  a  hospital  proposal:  (2) 
establish  as  a  condition  of  eligibility  for 
insurance  that  a  hospital  have  a 
projected  need  for  public  support  that  is 
(ess  than  10  percent  of  its  projected 
operations  support;  (3)  require  a 
minimum  cash  investooent  equal  to  10 
percent  of  the  estimated  cost  of 
construction  or  rehabilitation;  and  (4) 
make  several  odier  misceHaneous 


revisions. 
Timetable: 

Action 

Date 

FR  cue 

NPRM 
Final  Action 

01/12/87 
11/00/87 

52  FR  1201 

SmaN  Entity:  fto 

Agency  Contact  James  L.  Hamemick. 
Directer,  Office  of  Insured  Multifamily 
Development,  Department  of  Housing 
and  Urban  Development  Office  of 
Housing,  202  755.0500 

RIN:  2502.^AO70 

007.  HUD-OWNED  MULTIFAMILY 
PROJECTS-MANAGEMENT  AND 
DISPOSITION  (H-09-70;  FR-432) 

Significance:  Regulateiy  Program 

Legal  Authority:    12  USC  I7i5z-i«;  12 

use  1701z-1t4  az  usc  1701z-12;  12  USC 
1713;  12  USC  171Sb       ,      . 

CFR  CHaMOn:   24  CFR  290;  £4  CFR  886 


Legal  Deadline:  None. 

Abstract  Would  conform  current 
regulation  more  closely  to  Section  203 
of  the  Housing  and  Community 
Development  Act  of  1978,  as  amended; 
decrease  reliance  on  project-based 
Section  8  subsidies  as  a  means  of 
maintaining  availability  of  units  for 
low-  and  moderate-income  persons. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/18/64 

49  FR  40688 

NPRM  Comment 

12/17/84 

49  FR  40888 

Period  End 

Final  /Vction 

11/00/87 

Small  Entity:  No 

Agency  Contact  Marc  Hanis, 

Multifamily  Property  Disposition 
Division,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Office  of  Multifamily  Housing 
Management  202  755-9280 

RIN:  2502-AC68 

900.  HOUSING  DEVELOPMENT  GRANT 
PROGRAM  (H-ae-94;  FR-1902) 

Legal  Aulhortty:  42  USC  i437o 

CFRCitatioa:  24  CFR  850 

Legel  Deadline:  None. 

Abstract  Implements  the  Housing 
Development  Grant  Program 
established  by  Section  301  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983.  Under  this  Program,  the 
Secretary  is  authorized  to  make  grants 
to  cities  and  urban  counties  and  to 
States  acting  on  behalf  of  units  of 
general  local  government  to  support 
new  construction  or  substantial 
rehabilitation  of  residential  rental 
housing.  At  least  20  percent  of  the  units 
in  a  pn^ct  assisted  under  this  Program 
must  be  leased  to.  or  made  available 
for  occupancy  by.  lotver  income 
families  for  a  period  of  20  years.  The 
rent  for  these  units  cannot  exceed  30 
percent  of  the  adjusted  income  of  a 
family  at  50  percent  of  area  median 
income.  Assisted  prefects  Bust  be 
located  widiia  eligible  areas,  ^lecial 
purpose  areas  or  neighborhood 
preservation  areas. 

Timetable: 


Action 


Date  PR  CRe 


Interim  Final 

Rule 
Interim  Rule 

effective 


06/14/84    48  FR  24634 
08/07/84    49  FR  24634 


UM    I 
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Final  Rula  Stag* 


ActkNi 


FR  CM* 


Final  Action 


01/00/86 


SmaN  Entity:  No 

Agency  Contact  Jessica  Franklin. 
Director,  Department  of  Housing  and 
Urban  Development,  Offlce  of  Housing. 
Development  Grant  Division.  202  755- 
•142 

Rill;  2S02-AC23 

989.  SECTION  •  HOUSINQ 
ASSISTANCE  PAYMENTS  PROQRAMS 
PORTABILITY  OF  SECTION  8 
EXISTINQ  HOUSINQ  CERTIFICATES 
(H-48-83;  FR-1800) 

Legal  Authority:  42  USC  I437f:  PL  96- 
181.  Sec  207 

CFR  Citation:  24  CFR  882.101:  24  CFR 
682.102:  24  CFR  882.110;  24  CFR  882.116; 
24  CFR  66^118;  24  CFR  882.119;  24  CFR 
662.209;  24  CFR  682.210:  24  CFR  682.216; 
24  CFR  882.216 

Legal  Deadline:  None. 

Abetract  This  rule  provides  for  a 
system  of  permitting  national  mobility 
of  certiflcate  tiolders  and  participants  in 
the  Section  8  Existing  Housing 
Certificate  Program.  This  would  enable 
families  to  move  from  the  jurisdiction  of 
one  PHA  to  another  and  would  enhance 
voluntary  PHA  mobility  mechanisms 
ah«ady  in  place. 


Action 


Dale 


FR  Cite 


NPRIK  10/19/84    49  FR  41072 

NPRM  Comment  12/16/84    49  FR  41072 

Period  End 

Final  Action  00/00/00 

SmaN  Entity:  No 

Agency  Contact  Madeline  Hastings, 
Director,  Department  of  Housing  and 
Urban  Development.  OfHce  of  Housing. 
Office  of  Elderly  and  Assisted  Housing, 
Existing  Housing  Division.  202  755-8887 

RIN;  2S02-AB86 

99a  SHARED  HOUSINQ  IN  THE 

SECTION  8  MODERATE 

REHABILITATION  PROGRAM  <H-28-86; 

FR-2238) 

Significance:   Agency  Priority 

Legal  Authority:    42  liSC  I437f(p):  42 

use  3535(d) 

CFR  Citation:  24  CFR  862 
Legal  Deadline:  None. 


AlWtract  This  final  rule  will  permit 
eligible  applicants  and  tenants  to  share 
housing  units  with  other  eligible 
applicants  or  tenants  in  Section  8 
Moderate  Rehabilitation  units,  in 
accordance  with  the  statutory  directive 
in  42  USC  1437f(p).  A  proposed  rule 
that  included  this  program  was 
published  in  1984.  A  fmal  rule  was 
published  for  one  of  the  programs 
covered  by  the  proposed  rule,  the 
Section  8  Certificate  program,  on  June 
11, 1986  (51  FR  21300).  No  effective  date 
has  been  published  yet  for  that  rule,  but 
the  Department  expects  to  be  ready  to 
implement  it  by  November  1987. 

Timetable: 


Actlen 

Data 

FR  Clla 

NPRM 

12/07/84 

49  FR  46005 

NPRM  Comment 

02/05/65 

49  FR  48005 

Period  End 

Final  Action 

12/00/67 

Final  Action 

03/00/86 

EHective 

SmaN  Entity:  No 

Agency  Contact  Madeline  Hastings. 

Director.  Existing  Housing  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
7554887 

RIN:  2502-AD66 

991.  REVISIONS  TO  PART  888 
TERMINATION  OF  TENANCY  (H-S9^ 
FR-1950) 

Legal  Authority:   42  USC  1437a:  14  USC 
1437c:  14  USC  1437f.  42  USC  3535(d) 

CFR  Citation:    24  CFR  247;  24  CFR  686 

Legal  Deadline:  None. 

Al>atract  This  rule  would  make  various 
amendments  to  Part  sae-Section  8 
Housing  Assistance  Payments 
Programs.  The  changes  would  remove 
requirements  for  PHA  and  HUD 
participation  in  terminations  of  tenancy; 
apply  24  CFH  Part  247  -  Evictions  from 
Certain  Subsidized  and  HUD-Owned 
Projects,  to  terminations  of  tenancy, 
and  malce  other  miscellaneous  related 
revisions  to  lease  requirements. 


Development,  Office  of  Housing.  Office 
of  Multifamily  Housing  Management. 
202  426-3970 

RIN:  2502-AC59 

992.  MANUFACTURED  HOME 

CONSTRUCTION  AND  SAFETY 

STANDARDS  -  QENERAL  (H-33-88;  FR- 

2278) 

Legal  Authority:  42  USC  5403 

CFR  Citation:  24  CFR  3280 

Legal  DeadNne:  None. 

Abetract  This  action  «vill  make  final 
portions  of  the  Manufactured  Home 
Construction  and  Safety  Standards  on 
which  changes  were  proposed  in  48  FR 
37136,  August  16, 1963. 

Tlmetal>le: 


Action 


Data 


FR  Ota 


NPRM  06/16/83    46  FR  37136 

Next  Action  Undetermined 
SmaN  Entity:  No 

Agency  Contact  Mark  W.  Holman, 

Acting  Director,  Manufactured  Hsg  &, 
(Zonstruction  Standards  Divisioa 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-5210 

RIN;  2S02-ADS8 

993.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  -  THERMAL  ENERGY 
STANDARDS  DEREGULATION  (H-42- 
88;  FR-2280) 

Legal  Authority:  42  use  5403 

CFR  Citation:  24  CFR  3280 

Legal  Deadline;  None. 

Abatract  This  action  will  deregulate 
thermal  energy  and  appliance  efficiency 
requirements  by  removing  24  CFH  Part 
3280,  Subpart  F  (with  the  exception  of 
the  condensation  control  standards  in 
Sec.  3280.504)  from  the  Manufactured 
Home  Construction  and  Safety 
Standards. 

Timetable: 


Timetable: 

Action 

Data 

FRCIta 

Data 

FR  CHa 

Action 

NPRM 
Final  Action 

CmaU  Fntltw 

05/12/87 
11/00/87 

Hn 

52  FR  17696 

NPRM 
Final  Action 

05/05/67 
02/00/68 

52  FR  16403 

SmaN  Entity:  No 

Agency  Contact  lames ).  Tahaah. 

Director,  Program  Planning  Division. 
Department  of  Housing  and  Urban 


Agency  Contact  Mark  W.  Holman, 

Acting  Director.  Manufactured  Housing 
ft.  Construction  Standards  Division, 
Department  of  Housing  and  Urban 


HUD— OH 
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Development,  Office  of  Housing,  202 
755-5210 

RIN:  2502-AD62 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Completed  Actions 


994.  USE  OF  MATERIALS  BULLETIN 
NO.  86  •  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  EPDM  ROOFING  (H- 
106-82) 

CFR  Citation:  24  CFR  200.935 

Completed: 


Reason 


Data 


FRCHa 


Withdrawn  07/22/67 

Small  Entity:   Yes 

Agency  Contact  Tsou-Liang  Tang  202 
755-5929 

RIN:  2502-AA68 

995.  DEFINITION  OF  MASTER 
CONDITIONAL  COMMITMENT  (H-15- 
86;  FR  2123) 

CFR  Citation:  24  CFR  0200 

Completed: 

Reason  Data  FR  CIta 


03/05/67    52  FR  6778 
04/06/87    52  FR  6778 


Final  Action 

Final  Action 

Effective 

SmaN  Entity:  No 

Agency  Contact  John  ).  Coonts  202 
426-3046 

RIN:  2502-AO46 

996.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  FOR  LEAD  IN  WATER 
PIPING  (H-3-87;  FR2296) 

CFR  Citation:  24  CFR  200 

Completed: 


Reason 


Data 


FR  Cita 


Witttdrawn  06/26/87 

SmaN  Entity:   Undetemiined 

Agency  Contact  Mark  W.  Holman  202 


755-5210 

RIN:  2502-AE05 


997.  MISCELLANEOUS  AMENDMENTS 
TO  PART  201-PROPERTY 
IMPROVEMENT  AND 
MANUFACTURED  HOME  LOANS  (FR- 
2171;  H-4-86) 

CFR  Citation:  24  CFR  0201 

Completed: 

Data 


FRCita 


Reason 

Withdrawn  08/25/87 

Replaced  t>y 
FR  2370  (RIN: 
2502-AE10) 

Small  Entity:  No 

Agency  Contact  Cluistopher  Peterson 
202  755-5210 

RIN:  2502-AO37 

998.  RUNG  PERIOD  FOR 
RESUBMISSION  OF  DENIED  CLAIMS 
(H-43-86) 

Significance:   Agency  Priority 

CFR  Citation:  24  CFR  201.54 

Completed: 


Reason 


Data 


FRCHa 


Withdrawn  07/22/87 

Small  Entity:  Yes 

Agency  Contact  Linda  Gibbs  202  755- 


2632 

RIN:  2502-AD80 


999.  •  MORTGAGE  AND  LOAN 
INSURANCE  PROGRAMS;  TITLE  I 
PROPERTY  IMPROVEMENT  AND 
MANUFACTURED  HOME  LOANS  (H- 
22-87;  FR2347) 

Legal  Authority:  12  use  1703 

CFR  Citation:  24  CFR  201 

Legal  Deadline;  None. 

Abatract  This  final  rule  amends  Title  I 
regulatory  provisions  relating  to  (1) 
reHnancing  of  Title  1  loans  and  (2) 
extensions  for  late  filing  of  insurance 
claims. 


Timetable; 


Action 


Date  FR  Cite 


Final  Action  09/03/87    52  FR  33404 

Final  Action  10/13/87    52  FR  33404 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Robert  J.  Coyle, 
Director,  Title  I  Insurance  Division, 
Department  of  Housing  and  Urban 
Development,  OfHce  of  Housing.  202 
755-6880 

RIN;  2502-AE16 

1000.  •  AMENDMENTS  TO  THE  TITLE 
I  REGULATIONS  (H-19-87;  FR2370) 

Legal  Authority:  12  use  1703 

CFRCitatkMi:  24  CFR  201 

Legal  Deadline;  None. 

Abatract  This  rule  would  involve  the 
following  revisions  to  the  Title  I  loan 
insured  program;  (1)  a  requirement  that 
affected  new  manufactured  homes  meet 
the  thermal  energy  requirements  in 
HUD's  minimum  I^roperty  Standards;  (2) 
restrictions  on  the  use  of  loan  proceeds 
for  the  acquisition  of  furniture;  (3)  a 
reduction  of  the  length  of  hazard 
insurance  coverage;  (4)  an  increase  in 
the  property  improvement  loan  amount 
on  which  a  security  interest  is  required 
and  (5)  the  collection  of  a  higher 
percentage  of  the  loan  insurance 
premium  in  the  early  years  when  the 
risks  of  default  are  greatest. 

Timetat>le: 


Action 


Data  FR  Ota 


Withdrawn  09/02/87 

(Included  in 
RIN:  2502- 
AE15) 

Small  Entity:  Undetermiried 

Agency  Contact  Robert  J.  Coyle, 

Director,  Title  I  Insurance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6680 

RIN:  2502-AE19 


UM  I 
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1001.  EUMINATION  OF  CLOSING 
COSTS  AS  AN  ITEM  ELIGIBLE  FOR 
INCLUSION  AS  PART  OF  AN  FHA 
INSURED  SINGLE  FAMILY 
MORTGAGE  (H-10-86:  FR-2203) 

Signtficance:    Regulatory  Program 

CFR  Citation:    24  CFR  203;  24  CFR  220. 
24  CFR  221;  24  CFR  234 

Completed; 

R^Mii  Oela  FR  CM* 

Withdravwn  04/00/67 

Smai  Entity:  No 

Agency  Contact  John  |.  Coonts  202 
755-3046 

RIN:  2S02-AD39 

1002.  REFINANCING  OF  EXISTING 
HUD-INSURED  MORTGAGES  (H-S-86; 
FR-2197) 

Significance:   Regulatory  Program 

CFR  Citation:     24   CFR    203.43;    24   CFR 
221;  24  CFR  234 

Completed; 

FR  CM* 


Finai  Action  10/06/67    52  FR  37286 

SmaH  Entity:   No 

Agency  Contact  |ohn  Coonts  202  755- 
SM6 

RIN;  2502-AD41 

1003.  SINGLE  FAMILY  CLAIM 

SETTLEMENTS  •  WAIVERS  OF 

AMOUNTS  DUE  MORTGAGEES  OR 

HUD  OF  $50  OR  LESS  (H-11-M;  FR- 

2204) 

Significance;   Agerwy  Priority 

CFR  Citation:  24  CFR  0203 

Completed 

Reason  Dale  FR  CMe 


Withdrawn  06/24/67 

Small  Entity:  No 

Agency  Contact  S.  A.  Evans  202  755- 


6310 

RIN;  2502-A050 


1004.  TERMINATION  OF  SECTION 

245<B)  GPM  PROGRAM  (H-34-86;  FR- 

2266) 

Significance:   Agsrwy  Prionty 

CFR  Citation:  24  CFR  203 


Completed  Actions 


Completed: 
Reason 


FR  CMe 


06/28/87    52  FR  32754 
10/13/87     52  FR  32754 


Firul  Action 

Fir^  Action 

Effective 

Snuill  Entity:   No 

Agency  Contact  |ohn  |.  Coonts  202 
755-3046 

RIN:  2S02-AD63 

100S.  PENALTIES  FOR  MORTGAGEES 
CONVEYING  PROPERTIES  WITH 
TITLE  DEFECTS  (H-16-S7) 

CFR  Citation:  24  CFR  203 

Completed:  


Dais 


FR  CMS 


09/02/87 


Withdrawn 
(Included  in 
RIN:  2502- 
AE11) 

Small  Entity:    Undetermined 

Agency  Contact  Jacqueline  Campbell 
202  755-5740 

RtN;  2S02-AD97 

1006.  •  MORTGAGE  CHARGES  FOR 
SERIOUS  TITLE  DEFECTS  (H-2«-«7: 
FR-2368) 

Legal  AuttwrHy:    12  use  1710.  12  use 
1715(b);  12  use  1709 

CFR  Citation:     24  CFR   203.366;   24  CFR 
203.403 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  is 
intended  to  impose  graduated  charges 
on  mortgagees  who  convey  FHA- 
insured  properties  to  HUD  with  serious 
title  defects.  These  charges  would 
increase  with  the  length  of  time 
required  by  the  mortgage  to  rectify  the 
defects. 

Timetable: 


FR  CH* 


Withdrawn  09/00/87 

(IrKluded  In 
RIN:  2502- 
AE11) 

SmaH  Entity:  Undetermined 

Agency  Contact  |acqueline  Campbell. 

Director,  Single  Family  Disposition. 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  755-5740 

RIN:  2S02-AE17 


1007.  MULTIFAMILY  MORTGAGE 
INSURANCE  (H-96-82) 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  23^  24 
CFR  241;  24  CFR  242;  24  CFR  244 

Completed. 

Reason  Dale  FN  Clle 

Withdrawn  07/22/87 

SmaH  Entity:   No 

Agency  Contact  AptU  LaClair  202  755- 
6223 

RIN:  2502-AA63 

1008.  EUGIBILITY  OF  MORTGAGES 
ON  EXISTING  PROPERTIES  • 
INSPECTION  FEES  (H-20^  FR-2224) 

CFR  Citation:  24  CFR  0207.32a 
Completed:  


Dale 


FR  CMe 


06/25/87    52  FR  31990 
10/12/67    52  FR  31990 


Final  Action 

Final  Action 

Effective 

SntaN  Entity:   No 

Agency  Contact  William  Bomscbeuer 
202  755-6223 

RIN:  2502-AO47 

1009.  REQUIREMENTS  FOR 
INSURANCE  OF  LEASEHOLDS  ON 
MULTIFAMILY  MORTGAGES  (H-22-a6: 
FR-2222) 

CFR  Citation:   24  CFR  0207;  24  CFR  0213; 
24  CFR  0221;  24  CFR  0234;  24  CFR  0242 

Completed:  

Reason 


Dale 


FR  on* 


Final  /tetion  10/06/87    52  FR  37288 

Small  Entity:   Undelermir>ed 

Agency  Contact  Linda  Cheatham  202 
426-0035 

RIN:  2502-AD53 

lOia  FLEXIBLE  SUBSIDY  PROGRAM 

(H-4t-t2) 

CFR  Citation:  24  CFR  219 

Completed; 

FR  cue 


Reason 

Withdrawn 


Dele 


09/02/67 

SmaH  Entity:  No 

Agency  Contact  James  J.  Tahash  202 
426-3944 

RIN:  2502-AA53 
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Completed  Actions 


1011.  INTEREST  RATES  FOR  FIRE 
SAFETY  EQUIPMENT  IN  NURSING 
HOMES  TO  BE  SET  BY  FR  NOTICE  (H- 
10-85;  FR-2065) 

CFR  Citation;  24  CFR  232 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/02/87 

Small  Entity:  No 

Agency  Contact  Michael  Phillips  202 


755-7055 

RIN:  2S02-AC85 


1012.  CONDOMINIUM  OWNERSHIP 
MORTGAGE  INSURANCE-1983  ACT 
AMENDMENTS  (H-71-84;  FR-1999) 

CFR  Citation:  24  CFR  234 

Completed: 


Reason 


FR  CMe 


09/08/87    52  FR  33804 
10/13/87    52  FR  33804 


Fmai  Action 

Final  Action 

Effective 

SmaU  Entity:   No 

Agency  Contact  John  Coonts  202  755- 
3046 

RIN:  2502-AC79 

1013.  RECOVERY  OF  SECTION  235 
ASSISTANCE  PAYMENTS  (H-18-86) 

CFR  Citation;  24  CFR  235.361 

Completed: 


Reason 


FR  cue 


Withdrawn  07/22/87 

SmaN  Entity:   Yes 

Agency  Contact  Fred  W.  Pfaender  202 


755-6672 

RIN:  2502-A045 


1014.  TECHNICAL  REVISIONS  • 
COINSURANCE  FOR  THE  PURCHASE 
OR  REFINANCING  OF  MULTIFAMILY 
HOUSING  PROJECTS  (H-35-66;  FR- 
2267) 

CFR  atation:  24  CFR  255 


Completed; 


Reason 


FR  Cite 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:   Undetermined 


05/04/87     52  FR  16240 
06/05/87    52  FR  16240 


Agency  Contact  James  Hamemick  202 
755-6500 

RIN:  2502-AO73 


1015.  SHARED  HOUSING  IN  THE 
SECTION  8  NEW  CONSTRUCTION 
AND  SUBSTANTIAL  REHABILITATION 
PROGRAMS  (H-27-86;  FR-2239) 

CFR  Citation;    24  CFR  680;  24  CFR  881 

Completed: 

FR  Cite 


Reason 


Date 


Withdrawn  07/31/87 

Small  Entity:   No 

Agency  Contact  James  J.  Tahash  202 
426-3944 

RIN:  2502-AO67 

1016.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
PUBLIC  HOUSING  AGENCY 
ADMINISTRATIVE  FEES  (H-12-86;  FR- 
2207) 

CFR  Citation:    24  CFR  882;  24  CFR  887 

Completed: 


Reason 


Dale 


FR  one 


Withdrawn  05/26/87 

SmaN  Entity:   Undetermined 

Agency  Contact  Madeline  Hasting  202 


755-6887 

RIN;  2502-AO95 


1017.  •  SECTION  6  MODERATE 
REHABILITATION  ASSISTANCE 
PROGRAM  FOR  SRO  DWELLINGS  (H- 
36-87;  FR2390) 

Legal  Authority:   42  USC  ii36i;  42  use 

11401 

CFR  Citation:  24  CFR  882 

Legal  Deadline;  None. 

Abstract  The  Sec.  8  Mod  Rehab 
Assistance  Program  for  Single  Room 
Occupancy  Dwellings,  authorized  in 
Sec.  441  of  the  McKinney  Homeless 
Assistance  Act  provides  for  assistance 
in  the  mod  rehab  of  single  room 
occupancy  units  for  occupancy  by 
homeless  single  individuals.  Under  the 
program,  HUD  will  provide  assistance 
to  those  public  housing  agencies  (PHAs) 
selected  on  the  basis  of  a  national 
competition  which  best  demonstrate  a 
need  for  the  assistance  and  the  ability 
to  undertake  and  carry  out  a  program 
to  be  assisted  under  Sec.  441.  The 
assistance  will  be  in  the  form  of 


compensation  for  mod  rehab  under  an 
annual  contributions  contract  entered 
into  with  a  PHA.  HUD  will  make  the 
assistance  available  for  10  years,  and 
has  the  option  to  renew  the  contract  for 
an  additional  10  years.  The  Notice  of 
Fund  Availability  is  intended  to  inform 
the  public  of  the  requirements  that  will 
govern  the  use  of  the  $35  million 
appropriated  for  the  program. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn 


09/02/87 


Small  Entity:  Undetermined 

Agency  Contact  Lawrence  Goldberger. 

Director,  Office  of  Elderly  and.  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  755-5720 

RIN:  2502-AE18 

1018.  SECTION  202  •  LOANS  FOR 
HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED  (H-10-84;  FR-1899) 

Significance:   Agency  Priority 

CFR  Citation:  24  CFR  885 

Completed: 


Reason 


Date 


FR  Cite 


08/05/87    52  FR  29010 
10/12/87    52  FR  29010 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  W.  Wilden  202 
426-6730 

RIN:  2502-AC53 

1019.  ADDITIONAL  ASSISTANCE 
PROGRAM  FOR  PROJECTS  WITH 
HUD-INSURED  OR  HUD-HELD 
MORTGAGES  (H-89-78) 

Significance:   Agerx^y  Priority 

CFR  Citation:  24  CFR  886 

Completed; 


Date 


FR  CMe 


Withdrawn  09/02/87 

Small  Entity:  No 

Agency  Contact  James  J.  Tahash  202 


426-3944 

RIN:  2502-AA41 


UM  I 
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HUD--CPO 


Proposed  Rule  Stage 


102a  •  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  INTERPRETATIVE 
BULLETINS  (H-31-87;  FR2380) 

Legal  Authority:  42USC5424 

CFR  Citation:  24  CFR  3282.113 

Ldegal  Deadline:  None. 

AlMtract  This  proposed  rule  would 
amend  tlie  Manufactured  Home 
Procedural  and  Enforcement 
Regulations  in  order  to  remove  tlie 
issuance  of  Interpretative  Bulletins  ^m 


the  rulemalung  process.  The  purpose  of 

this  procedural  modification  is  to 

promote  efHciency  in  issuing 

Interpretative  Bulletins  so  that 

important  guidance  can  be  provided  to 

the  manufactured  housing  industry  in  a 

timely  manner. 

^^    - » -*^ »-  - 
TMnetaDie: 


SmaU  Entity:  Undetermined 

Agency  Contact  Mark  W.  Holman. 

Acting  Director.  N4anufactured  Housing 
ft.  Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  OfTice  of  Housing.  202 
755-5210 

RIN:  2502-AE14 


Action 


Data 


FR  CIta 


Withdrawn 
(Inciuded  In 
RIN:  2S02- 
AE10) 


09/02/87 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offloo  Of  Community  Planning  snd  Dsvelopmont  (CPD) 


Proposed  Ruls  Stags 


1021.  •  UNIFORM  RELOCATION  ACT 
AMENDMENTS  OF  1987  (CPD-3-67: 
FR-2357) 

Legal  AutlK>rity:  42USC4601 

CFR  Citation:  24  CFR  0042 

Legal  Deadline:  None. 

Al>atract  This  proposed  rule  would 
revise  the  existing  regulations  on 
relocation  assistance  in  accordance 
with  the  recently  enacted  Uniform 
Relocation  Act  Amendments  of  1987.  (A 
government-wide  common  rule  is 
expected  to  be  developed,  to  which 
HUD  will  ba  a  signatory  agency.) 

Timetable: 


Actloti 


Data 


FR  CIta 


NPRM  11/00/87 

SmaN  Entity:  Undetermined 

Agency  Contact  Harold  |.  Huedier. 
Director.  Relocation  and  Real  Estate 
Division,  Department  of  Housing  and 
Urban  Development.  OfTice  of 
Community  Planning  and  Developraent. 
202  755-6830 

RIN:  2S0e-AA78 • 

1022.  COMMUNITY  DEVELOPMENT 
BLOCK  QRAirre:  STATE'S  PROGRAM 
(CPD-7-63;  Fn-1S77) 

SIgnificanoe:   Regulatory  Program 

Legal  Auttwrity:    42  use  S30i;  PL  96- 
161.  Sec104:  Pt.  96-161.  Sec  101 

CFR  Citation:  24  CFR  570.466 


;  Nona. 

Abstract  This  revision  would 
implement  1863  amendments.  The  rule 
include*  da&oitions  of  low  and 
moderate  income  persona,  requirements 


for  meeting  the  three  national 
objectives,  the  51%  test  for  low  and 
moderate  income  benefit  added  local 
and  state  public  participation,  coverage 
of  program  income,  performance 
reporting  and  record  keeping,  and 
consequences  of  States'  dropping 
program  administration  after  FY  85. 

Timetable: 


Data 


FR  CNa 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Richaid  |.  iCannady. 

Asst.  Dir.  State  Small  Cities  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Conununity 
Planning  and  Development.  Office  of 
Block  Grant  Assistance,  State  and 
Small  Cities  Division.  202  755-6322 

RIN:  2506-AA38 

1023.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM:  ESCROW 
ACCOUNTS  (CP0-^8•;  FR-2ie4) 

Legal  Auttwrity:  42  use  5301  to  S32i 

CFR  Citation:  24  CFR  0570.51 1 

Legal  Daadfcie;  None. 

Alietraet  The  Department  is  proposing 
to  astabiisli  a  rule  that  would  govern 
the  cinnunstances  under  which  ODBC 
program  recipients  could  establish 
escrow  aocoants  for  the  purpose  of 
disbursing  fund*  to  contractor* 
expeditimuiy.  The  nde  reflects  US. 
Treasury  Departmeat  requirement*  . 
governing  cask  writhdrawals. 


Timetable: 


Action 


Data 


FR  CM* 


52  FR  37162 


NPRM  10/05/87 

NPRM  Comment  12/04/87 

Period  End 

Fmal  Action  03/00/88 

SmaN  Entity:  Undeterminad 

Agency  Contact  Paul  D.  Webster,  Dir.. 
Financial  Management  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  755-1871 

RIN:  2506-AAe6 

1024.  AMBIDMENTS  TO  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
REGULATKNO;  ENTITlfMENT 
PROGRAM  (CPD-4-M) 

Lagal  Auttiortty:  Yet  10  Iw  determined 

CFR  Citation:  24  CFR  0570 

Legal  Deadline:  None. 

AtMtract  This  rule  would  modify  the 
Entitlement  Program  rules  as  necessary 
to  implement  changes  to  the 
authorization  statute  wliich  have  been 
proposed  for  consideration  by  the 
Congress. 


Action 


FRCna 


NPRM  00/00/00 

SmaN  Entity:  No 

Ga»emmewt  Levela  AWected;  u>cai 

Agency  Contact  laBM*  R.  Bfoughman. 

Director.  Bntidement  Qties  Division. 
Department  of  Housing  and  Urban 


Development  Office  of  Community 
Planning  and  Development.  202  755-9267 

RIN:  2506-AA68 

1025.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS,  URBAN 
DEVELOPMENT  ACTION  GRANTS 
(CPD-0-86) 

Significance:    Agency  Priority 

Legal  Autitority:   Not  yet  determined 

CFR  Citation:  24  CFR  570.450  to  465 

Legal  Deadline:  None. 

Abstract  This  rule  would  implement  a 
legislative  revision  of  the  UDAG 
selection  system  formula  and  criteria, 
and  would  incorporate  technical 
changes  listed  in  previous  semiannual 
agendas.  (The  rule  depends  on  law 
revisions  not  yet  adopted  by  the 
Congress.) 

Timetable: 


Action 


Date 


FR  CK* 


NPRM  00/00/00 

SmaU  Entity:  No 

Additional  Information:  Includes:  CPD- 
14-83  (RIN:  2S06-AA40) 

Affected  Sectors:  All 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact  Michael  McMahon. 

Dir..  Policy/Support  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  755-8227 

RIN:  2S06-AA72 

1026.  •  URBAN  DEVELOPMENT 
ACTION  GRANT  APPUCATKMIS 
FROM  CONSORTIA  OF  SMALL  CITIES 
(CPD-e-a7;  FR2381) 

Legal  AutlMHfty:  42USC5318 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None. 


Abstract  The  Housing  and  Urban-Rural 
Recovery  Act  of  1983  permits  consortia 
of  small  cities  to  apply  for  UDAG 
funds.  This  would  allow  geographically 
proximate  small  communities  to  apply 
jointly  for  funds  to  deal  with  common 
economic  development  problems 
beyond  the  administrative  or  fmancial 
capacities  of  any  one  of  the 
communities. 

Timetable: 


Action  Data  FR  Cite 

NPRM  11/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Stanley  Newman, 
Director,  Office  of  Urban  Development 
Action  Grants,  Department  of  Housing 
and  Urban  Development  Office  of 
Community  Planning  and  Development 
202  755-6290 

RIN:  2506-AA76 

1027.  INDIAN  COMMtiNITY 
DEVELOPMENT  BLOCK  GRANT 
PROGRAM:  REVISION  TO 
CORftECTIVE  AND  REMEDIAL 
ACTION  (CPD-13-84;  FR-2102) 

Legal  AuttKNity:  42  USC  5301  to  5320 

CFR  citation:   24  CFR  571.702  (b);  24  CFR 
571.302(a) 

Legal  Deadline:  None. 

Abstract  This  rule  would  amend  the 
corrective  and  remedial  actions 
available  against  grant  recipients  who 
fail  to  perform  properly.  One  of  the 
actions  to  be  taken  is  to  require 
recipients  to  reimburse  their  program 
account  Letter  of  Credit  in  any  amounts 
improperly  expended.  This  amendment 
would  allow  the  recipient  to  make  such 
reimbursement  through  an  in-kind 
contribution  if  sufficient  cash  is  not 
available.  In  addition,  it  would  allow 
alternative,  non-cash  transfer  remedies 
to  prevent  a  recurrence  of  the  previous 
problems. 


Timetalile: 


Action 


Date 


FR  Ota 


Next  Action  Undetemiined 
Small  Entity:  No 

Agency  Contact  Leroy  P.  Goonella. 

Director,  Secretary's  Fund  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  202  755-6892 

RIN:  2S06-AA58 

1028.  •  EMERGENCY  SHELTER 
GRANTS  f  87  ACT)  (CPD-7-87;  FR23e7) 

Legal  AuttNMlty:  42  USC  11371-77 

CFR  Citation:  24  CFR  576 

Legal  Deadline:  None. 

Abstract  This  rule  will  implement 
statutory  changes  to  the  Emergency 
Shelter  Grant  Program  required  by 
amendments  to  the  program  set  out  in 
subtitles  A  and  B  of  Title  IV,  McKiimey 
Homeless  Assistance  Act  42  USC 
11301-77. 

Tlmetat>le: 


Action 

Oat* 

FRCa* 

NPRM 

10/00/87 

NPRM  Comment 

12/00/87 

Period  End 

Final  Action 

04/00/88 

Final  A^^ton 

05/00/88 

Effective 

SmaN  Entity:  Undetermined 

Additional  Information:  In  September 
1987,  the  Department  published  a 
Notice  specifying  the  conditions  under 
which  tlie  Emergency  Shelter  Grant 
Program  would  operate  during  the 
period  preceding  the  effectiveness  of 
amended  rules  implementing  the 
McKinney  Act  Amendments. 

Agency  Contact  Don  L  Patch.  Director. 
Office  of  Block  Grants  Assistance, 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  202  755-6587 

RIN:  2506-AA77 


JM 


UM  I 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offic*  Of  Community  Planning  and  Development  (CPD) 


1029.  RESIDENTIAL  RENTAL 
REHABILITATION  PROGRAM  (CPD-7- 
84;  FR-1901) 

Legal  Authority:  42  USC  i437o:  42  USC 
3535(d);  PL  98-479,  Sec  103;  PL  98-181,  Sec 
302;  PL  98-181,  Sec  301 

CFR  Citation:  24CFR511 

Legal  Deadline:  None. 

Abstract  This  rule  implements  the 
Rental  Rehabilitation  Program 
authorized  by  section  17  of  the  U.S. 
Housing  Act  of  1937.  The  regulation  (1) 
sets  out  a  variety  of  program  and  other 
requirements  to  be  met  by  grantees. 
State  recipients  and  others  that  use  or 
benefit  from  rental  rehabilitation  grants 
amounts,  (2)  enumerates  the 
requirements  for  participating  in  the 
Rental  Rehabilitation  Program.  (3)  sets 
forth  the  formula  by  which  allocations 
of  rental  rehabilitation  grant  amounts 
will  be  made  to  eligible  grantees,  (4) 
explains  the  rental  housing  assistance 
available  for  tenants,  (5)  enumerates 
administrative  requirements  for  the 
Program,  and  (6)  explains  how  HUD 
will  review  program  performance. 

Timetable: 


Development  Office  of  Community 
Planning  and  Development,  202  755-5970 

RIN:  2506-AA55 

1030.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  REGULATIONS  (CPD- 
6-84;  FR-1895) 

Significance:    Regulatory  Program 

Legal  Auttiority:  42  USC  5301 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None. 

Abstract  As  a  result  of  the  1983  and 
1984  amendments  to  the  Housing  and 
Community  Development  Act  of  1974  as 
amended,  this  proposed  rule  would  set 
forth  new  requirements  governing  the 
administration  of  Community 
Development  Block  Grant  funds  under 
Subpart  A  (General  Provisions).  C    - 
(Eligible  Activities),  D  (Entitlement 
Grants).  F  (Small  Cities  Programs),  K 
(Other  Applicable  Laws),  M  (Loan 
Guarantees),  I  (Grant  Administration), 
and  O  (Program  Management). 

Timetable: 


Action 


Date  FRCtts 


Action 


FR  Cite 


Interim  Fma! 

Rule 
Interim  Rule 

Effective 
Rnal  Action 


04/20/84  49  FR  16936 
05/24/84  49  FR  16936 
12/00/87 


Small  Entity:  No 

Additional  information:  Includes:  CPD- 
17-82;  CPD-8-84;  FR-1912:  FR-2055  (RIN: 
2506- AA60) 

Agency  Contact  Mary  Kolesar, 

Director,  Rental  Rehabilitation  Division, 
Department  of  Housing  and  Urban 


NPRIM  10/31/84    49  FR  43852 

NPRM  Comment  12/31/84    49  FR  43852 

Period  Erxl 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Includes:  VK- 
1825.  FR-1852.  FR-1854;  FR-1572 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact  James  R.  Broughman. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 


Final  Rule  Stage 


Office  of  Block  Grant  Assistance, 
Entitlement  Cities  Division,  202  755-9267 

RIN:  2506-AA47 


1031.  EMERGENCY  SHELTER  GRANT 
PROGRAM  (CPD-1-87:  FR-2298) 

Significance:   Regulatory  Program 

Legal  Authority:  PL  99-500,  Secioi(a) 

CFR  Citation:  24  CFR  575 

Legal  Deadline:  Statutory.  October  8.  1987. 
Final  rule  must  be  put>lished  within  one  year 
of  date  of  enactment 

Abstract  This  rule  implements  the 
Emergency  Shelter  Grant  Program 
enacted  in  Part  C  of  the  Homeless 
Housing  Act  of  1988.  Under  this 
program  HUD  initially  provides  grants 
to  States,  metropolitan  cities  and  urban 
counties  and  may  also  provide  grants  to 
units  of  general  local  government  and 
private  nonprofit  organizations.  These 
grants  are  to  be  used  to  assist  the 
homeless  through  (1)  renovation,  major 
rehabilitation  or  conversion  of  buildings 
to  be  used  as  emergency  shelters;  (2) 
provision  of  essential  services;  and  (3) 
payment  of  specified  costs  related  to 
operating  emergency  shelters. 

Timetable: 


Action 


Data  FR  CNe 


NPR»4 
Final  Action 


12/17/86    51  FR  45278 
10/00/87 


Small  Entity:  No 

Agency  Contact  James  Broughman. 
Director,  Entitlement  Cities  Division, 
Office  of  Block  Grant  Assistance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  755-5977 

RIN:  2506-AA74 


DEPARTMENT  OF  HGUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Completed  Actions 


1032.  •  RENTAL  REHABILITATION 
PROGRAM;  REALLOCATION  OF 
RENTAL  REHABILITATION  GRANT 
AMOUNTS  (CPD-5-87;  FR-2371) 

Legal  Authority:  42USCi437o 

CFR  Citation:  24  CFR  si  1.33 


Norte. 

Abstract  This  final  rule  will  revise  the 
regulation  at  24  CFR  511.33(b)  to  allow 
a  Rental  Rehabilitation  grantee  to 


receive  reallocated  funds  in  an  amount 
not  exceeding  30  percent  of  the 
cumulative  amount  initially  obligated  to 
the  grantee  for  the  current  fiscal  year 
and  for  any  preceding  fiscal  years  for 
which  rehabihtation  grant  funds  remain 
available  for  obligation.  This  rule  will 
permit  reallocations  to  a  grantee  so 
long  as  the  cumulative  allocation  does 
not  exceed  130  percent  of  the  total 
amount  initially  obligated  to  the  grantee 


for  the  current  fiscal  year  and  for  any 
previous  fiscal  year  for  which 
rehabilitation  grant  funds  remain 
available  for  obligation.  (Reallocated 
grant  amounts  may  come  from  any 
fiscal  year's  appropriation  for  which 
funds  remain  available  for  reallocation.) 


HUD— CPD 


Completed  Actions 


Ttanetabie: 

Action 

Data 

FRCIta 

Final  Action 

Final  Action 

Effective 

07/08/87 
08/07/87 

52  FR  25593 
52  FR  25593 

Small  Entity:  Undetermined 

Agency  Contact  Mary  Anne  Kolesar. 
Director,  Rehabilitation  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  755-5970 

RIN:  2S06-AA7S 


1033.  TECHNICAL  ASSISTANCE: 
DISCRETIONARY  AWARDS  (CPD-6-79; 
FR-1115) 

CFR  atation:  24  CFR  570 

Completed: 

Reason 


Data 


FR  CNe 


1034.  DESIGNATION  OF  ENTERPRISE 
ZONES  (CPD-11-83;  FR-1913) 

Significance:    Agency  Priori^ 

CFR  Citation:  24  CFR  0596 

Compieted: 

FRCNa 


Wittidrawn  07/07/87 

Small  Entity:  No 

Agency  Contact  |en>nie  Friedman  202 
755-8009 

RIN:  2506-AA30 


Withdrawn  09/02/87 

SmaN  Entity:  No 

Agency  Contact  Micliael  T.  Savage 
202  755-6587 

RIN:  2506-AA4S 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  A^ociation  (GNMA) 


Proposed  Rule  Stage 


1035.  BOOK-ENTRY  SECURITIES  OF 
GNMA  (GNMA-2-85) 

Significance:   Agency  Pnonty 

Legal  Authority:  i2USCi70i 

CFR  CiUtion:  24  CFR  203 

Legal  Deadline:  None. 

Abstract  The  regulation  will  provide 
fur  utilization  of  a  book-entry  system  to 
govern  the  issuance  and  custody  of 
GNMA  securities.  The  system  allows 
for  maintenance  of  records  by  an  /^ent 
Bank  and  utilization  of  wire  transfers- 
Further,  the  book-entry  system  will 
curtail  loss,  theft  and  repeated  pledging 
(»f  GNMA  securities. 


Timetatilac 
Action 


FR  Clla 


NPRM  00/00/00 

Small  Entity:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Walter  T.  Cassidy. 

Assistant  Genera!  Counsel  for  Finance. 
Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel.  Office  of  Insured  Housing  and 
Finance,  202  755-7260 

RIN:  2503-AA03 

1036.  •  GNMA  FEES  (GNMA-1-87: 
FR2395) 

Legal  Authority:  00  USC  0000 

CFR  Citation:  24  CFR  390.17 


Legal  Deadline:  None. 

At>stract  This  proposed  rule  would 
revise  the  regulations  in  accordance 
with  a  recent  statutory  amendment 
relating  to  the  charges  and  fees  that 
GiVMA  may  charge  for  its  guaranty  of 
mortgage-backed  securities. 

Timetable: 

Action  Data  FR  CMa 

NPRM  00/00/00 

Small  Entity:  undetermined 

Agency  Contact  Walter  |.  Cassidy. 

Assistant  General  Counsel  for  Finance. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  General 
Counsel.  202  755-7260 

RIN:  2503-AA05 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Completed  Actions 


1037.  MORTGAGE-BACKED 
SECURITIES  -  REVISION  TO  DATE 
FOR  FIRST  MONTHLY  PAYMENT  TO 
PRINCIPAL  AND  INTEREST  (GNMA-1- 
85;  FR-2135) 

CFR  Citation:  24  CFR  390 


Completed: 
Reason 

Date           FR  Git* 

SmaH  Entity:  No 

Agency  Contact  Robert  P.  Kalish  202 

Final  Action 

Final  Action 

Effective 

09/29/86    51  FR  34465 
11/01/87    52  FR  37608 

755-5593 

RIN:  2503-AA04 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


PropoMd  Rule  Stag* 


1038.  NONDISCRIMINATION  BASED 
ON  HANDICAPPED  IN  PROGRAMS 
CONDUCTED  BY  HUD  (FR-2163; 
FHaEO-2-85) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  9  101;  24  CFR 
9  102;  24  CFR  9.103;  24  CFR  9.110;  24  CFR 
9  111;  24  CFR  9.130;  24  CFR  9.140;  24  CFR 
9.149;  24  CFR  9.150;  24  CFR  9.151;  24  CFR 
9.160;  24  CFR  9.170 

Legal  Deadline:  Nor>e. 

Abstract  This  proposed  rule  would 
implement  section  504  of  the  Rehab  Act 
of  1973  (as  extended  by  the  Rehab. 
Comprehensive  Service  and 
Developmental  Disabilities  Act  of  1978) 
for  HUD-conducted  programs  or 
activities.  This  proposed  rule  will  be  a 
companion  rule  to  the  Department's 
rule  on  nondiscrimination  based  on 
handicap  in  federally  assisted 
programs. 

Timetable: 


Action 

NPRM 


Dale 


FR  CM 


00/00/00 

Small  Entity:  Ur>determir>ed 

Agency  Contact  David  Enzel, 
Attorney.  Department  of  Housing  and 
Urban  Development.  Office  of  the 
General  Counsel.  202  75S-«207 

RIN:  2529-/kA2e 

1039.  •  REDESIGN  FOR  FAIR 
HOUSING  ASSISTANCE  PROGRAM 
(FHEO-2-87;  FR2403) 

Significance:    Regulatory  Program 

Legal  Authority:  42  use  3601-9 

CFR  Citation:  24  CFR  1 1 1 

l.egal  Deadline:  None. 

Abstract  This  proposed  rule  would 
change  the  current  funding  mechanism 
of  the  Fair  Housing  Assistance  Program 
(FHAP)  from  a  dual  noncompetitive  and 
competitive  system  to  a  single 
comprehensive  noncompetitive  funding 


mechanism.  The  new  system  will  allow 
the  same  disbursement  of  5  million 
dollars  to  substantially  equivalent 
agencies.  The  FHAP  agencies  would  be 
funded  for  cases  processed  and  other 
eligible  activities. 

Timetat>le: 


Action 


FR  Ota 


NPRM  00/00/00 

Small  Entity:  Ur>determined 

Agency  Contact  Maxine  Cunningham. 
Director.  Federal.  State  &  Local 
[Programs.  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
755-0455 

RIN:  2529-AA33 

1040.  RECOGNITION  OF 
JURISDICTION  WITH 
SUBSTANTIALLY  FAIR  HOUSING 
LAWS  (FHEO-1-87) 

Legal  Authority:    42  USC  3610;  42  USC 
3535(d) 

CFR  Citation:  24CFR115 

Legal  Deadline:  None. 

Abstract  Some  of  the  Sections  in  this 
Regulation  need  to  be  changed  to  add 
defmitions.  set  out  specific  issues  and 
examples  that  qualify  as 
acceptable/unacceptable  under  the  rule; 
and  clarify  time  frames.  The  proposed 
revisions  will  make  application  and 
recognition  procedures  easier  for  the 
Department  relative  to  implementation. 
Agencies  presently  recognized  will  not 
be  affected.  However,  agencies  in  the 
interim  recognition  stage  may  be 
affected. 

Tlmetal>le: 


Action 


Dale 


FR  en* 


NPRM  01/00/88 

NPRM  Comment  02/00/88 

Period  ErxJ 

Final  Action  04/00/88 

Small  Entity.  No 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
OffIc*  Of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


1042.  NONDISCRIMINATION  BASED 
ON  HANDICAP  IN  FEDERALLY- 
ASSISTED  PROGRAMS  AND 
ACTIVITIES  (FHAEO-4-84;  FR-770) 

Significance:   Regulatory  Program 


Legal  Authority:  29  USC  794 
CFR  Citation:  24  CFR  8 
Legal  Deadline:  Nona. 


Affected  Sectors:     919  General  Govern- 
ment Not  Elsewhere  Classified 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Wagnar  ladison. 

Acting  Director.  Office  of  Fair  Housing, 
Enforcement  &  Sec.  3  Compliance. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity.  202  755-6636 

RIN:  2529-AA31 

1041.  AMENDMENTS  OF  THE 
COMMUNITY  HOUSING  RESOURCE 
BOARD  REGULATIONS  (FHAEO-1-85: 
FR-2085) 

Legal  Authority:  42  USC  360i  to  3619 

CFR  Citation:  24  CFR  120 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
amend  the  current  rule  for  the 
Community  Housing  Resources  Board 
at  24  CFR  Part  120.  This  rule  would 
establish  further  program  features, 
including  provisions  far  grant 
administration  and  accountability 
monitoring. 

TbnetaMR 

Action 


FR  CNa 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Includes  FR- 
1407  (RIN-2529-AA06) 

Agency  Contact  Nathaniel  K.  Smith. 
Director,  Housing  and  Community 
Development  Div.,  Office  of  Voluntary 
Compliance,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity.  202 
755-5992 

RIN:  2529-AA27 


Final  Rul«  Stage 


Abstract  Would  add  a  new  24  CFR  8 
Part  to  set  forth  procedures  and  policies 
to  assure  nondiscrimination  based  on 
handicap  in  programs  ind  activities 
receiving  Federal  financial  assistance. 


HUD— FHEO 


Rnai  Rule  Stag* 


Timetable: 


Action 


Data 


FR  Cita 


Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information: 

Proposed  rule  published  04/19/78  43  FR 
16652 

Interim  rule  published  05/06/83  48  FR 
20638 

Republished  05/18/83  48  FR  22470 

Effective  date  revoked  06/15/83  48  FR 
27528 

(Interim  rule  was  thereafter  treated  as  a 
proposed  rule.) 

Agency  Contact  David  Enzel. 
Attorney.  Department  of  Housing  and 


Urban  Development  Office  of  the 
General  Counsel,  202  755-6207 

RIN:  2529-AA26 


1043.  PROCEDURE  FOR  PROCESSING 
COMPLAINTS  UNDER  SECTION  804 
OF  THE  FAIR  HOUSING  ACT  (FHAEO- 
6-84;  FR  2012) 

Significance:  Regulatory  Program 

Legal  Authority:    42  USC  3601  to  3619; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  105 

Legal  Deadline:  None. 

Abstract  This  rule  would  amend  24 
CFR  Part  105.  which  governs  the 
processing  of  complaints  under  section 
810  of  the  Fair  Housing  Act  The  rule 
would  reorganize  Part  IDS  and  would 
add  more  specific  descriptions  of  the 
procedures  used  to  investigate  fair 


housing  complaints,  to  make  a 
determination  to  resolve  matters  raised 
in  complaints,  and  to  try  to  eliminate 
and  correct  alleged  discriminatory 
housing  practices. 

Tlmetal>le: 


Action 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/16/84    49  FR  40528 
12/17/84    49  FR  40528 

01/00/88 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Charies  M.  Fariwteiii. 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  Equal 
Opportunity.  202  755-5570 

RIN:  2529-AA24 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


1044.  AFFIRMATIVE  FAIR  HOUSING, 
MARKETING  TECHNICAL 
AMENDMENTS  (FH&EO-2-83;  FR-1670) 

CFR  Citation:    24  CFR  100;  24  CFR  108; 
24  CFR  200 

Completed: 


Completed: 


Raaaon 


Data 


FR  Ctta 


Withdrawm  02/11/67 

Small  Entity:  No 

Agency  Contact  Charles  M.  Farlratein 


Raaaon 


FR  Ota 


WitfvJrawn  08/27/87 

Small  Entity:   Undetermined 

Agency  Contact  Pater  Kaplan  202  755- 

7727 

RIN:  2529-AA17 

1045.  AUDIT  REQUIREMENTS  FOR 
THE  FAIR  HOUSING  ASSISTANCE 
PROGRAM  AND  THE  COMMUNITY 
HOUSING  RESOURCE  BOARDS 
(FH&EO-1-86;  FR-2140) 

CFR  Citation:    24  CFR  ill;  24  CFR  120 


202  755-5570 
RIN:  2529-AA30 


1047.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  HUD 
(FHftEO-1-79;FR-1161) 

CFR  Citation:  24  CFR  146 

Completed: 


Raaaon 


Data 


FR  Ota 


1046.  FAIR  HOUSING  ASSISTANCE 

PROGRAM;  PROGRAM  DESCRIPTION 

AND  EUGIBILITY  CRITERIA  (FHEO-2- 

•7) 

CFR  Citation:  24  CFR  ill 

Completed: 


12/17/86    51  FR  45264 
04/10/87    52  FR  7408 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Myra  B.  Kennedy  202 
755-5904 

RIN:  2529-AA01 


Raaaon 


Data 


FR  Cita 


Wittidrawn  09/02/87     , 

Small  Entity:    Undetermined 

Agency  Contact  Thomas  J.  Janlcowski 


202  755-6636 
RIN:  2529-AA32 


UM 
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40993 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA)  __^_ 


Prtrui*  Stag* 


1048.  ORGANIZATION.  FUNCTION. 
AND  DELEGATIONS  OF  AUTHORITY 
SUBPART  C  -  SECRETARY'S 
DELEGATIONS  OF  AUTHORITY  TO 
HEADS  OF  OFFICES  (AOM-2-82) 

Legal  Authority:  42  use  3535(d) 

CFR  Citation:  24CFR3 

Legal  Deadline:  None. 

AlMtract  Subpart  C  delegates  authority 

from  the  Secretary  to  the  Comptroller 

and  then  to  certain  Divisions.  This 

subpart  is  almost  entirely  obsolete.  The 


alternatives  being  considered  are  to 
eliminate  Subpart  C  entirely  or  to 
update  all  of  the  obsolete  references. 
The  benefits  of  both  alternatives  are  to 
eliminate  a  potentially  confusing 
delegation  of  authority. 


Timetable: 
Action 


Date 


FR  cue 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Peny  A.  Grant 

Acting  Dir.,  Mortgage  Insurance 
Accnt.&Serv.,  Department  of  Housing 
and  Urban  Development,  Office  of 
Administration,  Office  of  Finance  and 
Accounting,  202  755-5645 

RIN:  2535^AA01 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offic*  Of  Administration  (OA)  


Proposed  Rule  Stags 


1049.  AMENDMENT  OF  THE  HUD 
ACQUISITION  REGULATIONS  (ADM-5- 
S5;  FR-2131) 

Legal  Auttiority:   40  USC  486(c);  42  use 
3535(d) 

CFR  Citation:  4«  CFR  etiap  24 

Legal  Deadline:  None. 

Abatract  The  rule  would  add  Part  2452, 
Solicitation  Provisions  and  Contract 
Clauses  and  Part  2453.  Forms.  When 
the  original  KIUDAR  was  published  in 
March,  1964,  solicitation  provisions  and 
contract  clauses  were  incorrectly 
placed,  and  no  HUD  forms  were 
included  at  all. 


Action 


FR  cue 


1050.  •  0MB  CIR.  A-110,  UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  UNIVERSmES.  HOSPITALS 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (AOM-1-67:  FR237«) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  29 

Legal  Deadline:  None. 

Abstract:  This  proposed  rule  would 
follow  a  government- wide  common  rule 
to  provide  uniformity  to  the 
administrative  requirements  for  grants 
and  agreements  with  universities, 
hospitals  and  other  nonprofit 
organizations. 

TIroetabIs: 


1051.  FEDERAL  PROCUREMENT  OF 
CEMENT  CONTAINING  FLY  ASH 
(ADM-1-84:  FR-1938) 

Legal  Authority:  42  USC  3535(d):  42  t/SC 

6962 

CFR  Citation:    24  CFR  570;  24  CFR  207 

Legal  Dsatfllne:  None. 

Abstract  Rule  will  provide  restrictions 
on  Federal  procurement  of  cement  and 
concrete  containing  fly  ash.  Will  be 
patterned  on  Environmental  Protection 
Agency  guidelines. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 


10/00/67 


FR  cat 


Small  Entity:  No 

Agency  Contact  Gladyes  Gines, 
Deputy  Director.  Policy  S  Evaluation. 
Divisioin.  Department  of  Housing  and 
Urban  Development.  Office  of 
Administration,  Office  of  Procurement 
and  Contracts,  202  755-5294 

RIN:  2535-AA10 


NPRM  11/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Edward  L  Girovati. 
Jr..  Director,  Policy  &  Evaluation 
Division,  Office  of  I>rocurement  A 
Contracts.  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration,  202  755-5294 

RIN:  2S35-AA15 


NPRM  00/00/00 

Small  Entity:  No 

Affected  Sectors:  MiMpte 

Qovsmmsnt  Lsvsis  Affsctsd:  Local. 
State 

Agsncy  Contact  Ed  Giiovasi.  Director. 
Department  of  Housing  and  Urban 
Development.  Office  of  Administration. 
Policy  and  Evaluation  Division,  Office 
of  {Procurement  And  Contracta,  262  755- 


RIN:  2535-AA05 


DEPARTMENT  OF  HOUSING  AND  URBAM  DEVELOPMENT  (HUD) 
Offlcs  of  Administration  (OA)     


Rnai  Ruls  Stags 


1052.  0MB  CIRCULAR  A-102. 
UNIFORM  REQUIREMENT  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (ADM-1-66,  FR-2176) 


Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  0045 


Legal  Deadline:  None. 

Abstrsct  In  tandem  with  the 
government-wide  rule  to  be  issued  by 
C^ffl.  this  rule  would  promulgate 
standards  for  the  administration  of 
grants  to  State  and  local  governments 


and  to  federally  recognized  Indian 
tribal  government 


HUD— OA 


Final  Ruls  Stags 


rimetablr. 


Action 


FR  cite 


NPRM 
Final  Action 


06/09/87    52  FR  21826 
03/00/88 


SmaN  Entity:  Undetennined 

Agency  Contact  Edward  L.  Girovasi. 

Director,  Policy  &  Evaluation  Division, 
Department  of  Housing  and  Urban 


Development,  Office  of  Administration. 
202  755-5294 

RIN:  2S35-AA13 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlcs  Of  Public  and  Indian  Housing  (PIH)  


Propossd  Ruls  Stags 


10S3.  TURNKEY  III  HOMEOWNERSHIP 
OPPORTUNITIES  PROGRAM  (P-3-a5; 
FR-213e) 

Significance:   Agency  Priority 

Legal  Authority:  42USC1437 

CFR  Citation:  24  CFR  904 

Legal  Deadline:  None. 

Abstract  This  would  make 
miscellaneous  amendments  to  the 
existing  Turnkey  III  program  regulations 
to  facilitate  program  administration  and 
to  allow  flexibility  to  address  specific 
local  problems.  The  amendments  will 
clarify  appropriate  procedures  to  use 
when  existing  occupants  are  eligible  to 
become  homebuyers  to  facilitate  the 
actual  sales  of  the  units. 

TknetaMs: 


Action 


FRCMe 


NPRM  03/00/88 

SmaN  Entity:  Undetenntned 

Agency  Contsct  Wayne  Hunter.  Senior 
Program  Analyst.  Department  of 
Housing  and  Urban  Development, 
Office  of  Ihiblic  and  Indian  Housing. 
Office  of  Public  Housing.  202  755-6713 

RIN:  2577-AA34 

10S4.  INDIAN  HOUSINQ  PROQfUM- 
REVISED  PROGRAM  REGULATIONS 
(P-2-86;  FR-2208) 

Lsgsl  Authority:  2SUSC450e(b) 

CFR  Citation:  24  CFR  905 

Lsgsl  Dea<Mne:  None. 

Abstrsct  This  rule  will  constitute  a 
consoUdation  of  relevant  provisions  of 
regulations  flowing  from  the  U.S. 
Housing  Act  of  1937,  as  these  affect  the 
Indian  housing  programs.  It  is  the 
Department's  intention  that  this 
consolidated  Part  90S,  followed  with  a 
comprehensive  Indian  Housing 
Handbook,  should  be  the  controlling 
regulatory  package  governing  the 
development  and  operation  of  Indian 
housing  projects. 


Timetable: 


Action 


Date 


FR  CHe 


NPRM  12/00/87 

Small  Entity:  No 

Additional  Information:  Includes:  P-31- 
82  (RIN:  2S77-AA17) 

Agency  Contact  Patricia  Amaudo. 
Deputy  Director,  Office  of  Indian 
Housing.  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing,  202  755-1015 

RIN:  2577-AA32 

1055.  PREEMPTION  OF  CERTAIN 
STATE-DETERMINED  PREVAILING 
WAGE  RATES  APPLICABLE  TO 
PUBLIC  AND  INDIAN  HOUSINQ 
PROJECTS  (P-^M;  FR-2231) 

Lsgsl  Authority:  42  USC  1437] 

CFR  Citation:  24  CFR  905.211 

Lsgsl  DesdNns:  None. 

Abstrsct  This  rule  would  make  State- 
determined  prevailing  wage  rates 
inapplicable  to  Public  and  Indian 
Housing  projects  if  these  wage  rates 
exceed  the  applicable  federally- 
determined  prevailing  wage  rates. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/87 


SmaN  Entity:  No 

Agency  Contact  Nancy  S.  Chidiobn, 
Director,  Office  of  Policy.  Department 
of  Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  755-6713 

RIN:  2577-AA42  

1056.  INCREASE  IN  SINGLE  PERSON 
OCCUPANCY  UMITS  (P-46-64:  FR- 
2063) 

Legal  Authority:  42  USC  1437a 

CFR  Citation:    24  CFR  812;  24  CFR  912 

Legal  DeadNne:  None. 


Abstract  Implements  Section  202  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  to  permit  the  Secretary  to 
increase  from  15  percent  to  30  percent 
the  number  of  units  that  may  bie 
occupied  by  single  persons  and  that  is 
within  the  jurisdiction  of  any  public 
housing  agency.  In  addition,  this  rule 
would  revise  the  procedures  for  HUD's 
approval  of  single  person  occupancy  for 
affected  dwelling  units. 

TimetsMs: 


Action 


Date  FR  Cile 


NPRM 


11/00/87 


SmaH  Entity:  No 

Additional  information:  ADDITIONAL 
CONTACT  PERSON:  James  I-  Tahash: 
Director.  Program  Planning  Division: 
Office  of  Moltifamily  Housing 
Management.  (202)  426-397a 

Agsncy  Contact  Edward  Whipple. 

Chief.  Occupancy  Brandi.  Office  of 
Public  Housing.  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing.  202  42641744 

RIN;  2577-AA07 

1057.  PHA-OWNED  AND  LEASED 
PROJECT;  MAINTENANCE  AND 
OPERATION;  TENANT  ALLOWANCE 
FOR  UTILITIES  (P-6-66;  FR-2260) 

Legal  Authority:    42  USC  1437;  42  USC 

1437a;  42  USC  1437d:  42  USC  1437g 

CFR  Citation:  24  CFR  965 

Legal  DeadNne:  None. 

Abstract  HUD's  procedures  for  the 
establishment  and  admiiustration  by 
PHAs  of  allowances  for  utilities  and 
surcharges  for  excess  consumption  are 
contained  in  Part  965.  Subpart  E.  This 
proposed  rule  would  amend  Subpart  E 
to  clarify  how  utility  consumption 
attributable  to  air  conditioning  and 
certain  tenant  supplied  major 
equipment  will  be  treated  under  the 
allowance  and  surcharge  provisions. 


UM 
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HUD— PIH 


Tlmetablo: 


Action 


Oat* 


m  ate 


NPRM 


10/00/87 


SmaU  Entity:  No 

Agency  Contact  ChariM  Ashmora, 

Utility  Specialist.  Department  of 
Housing  and  Urban  Development, 
OfFice  of  Public  and  Indian  Housing. 
202755-6640 

RIN:  2S77-AA40 

1056.  •  DECONTROL  OF  PUBUC 
HOUSING  AUTHORITIES:  CIAP 
DEVELOPMENT  (P-5-67;  FR2408) 

Legal  Authority:  42  use  1437 

CFR  Citation:    24  CTO  96a.12fi);  24  CFR 
968.15;  24  CFR  941.205(c) 

Legal  Deadline:  Nooe. 

Abstract  This  rule  change  to  Part  968 
would  allow  for  PHAs  who  qualify  as 
Recognized  Performers  to  certify 
compliance  with  HUD  requirements 
instead  of  obtaining  HUD  approval  in 
two  areas:  management  improvement 
contracts  and  Une  item  budget 
revisions.  Recognized  Performers  would 
still  be  required  to  include  all  elements 
of  the  appropriate  certification  specified 
in  the  rule,  and  to  maintain  the 
certification  in  their  files. 

Additionally.  Part  941.205(c).  pertaining 
to  development  would  be  changed  to 
give  Recognized  Performers  the 
maximum  possible  authority  to  execute 
contracts  without  HUD  review. 


Action 


FN  cue 


Next  Action  Undetennined 

Small  Entity:  No 

Agency  Contact  Nancy  S.  Chishofan. 

Director.  Policy  Staff.  Department  of 

Housing  and  Urban  Development. 

OfHce  of  Public  and  Indian  Housing. 

208  755-6713 

RIN:  2577-AA4e 

1086.  •  EFFECTS  OF  DEBT 
F0MHVCNES8  ON  PUBLIC  HOUSINQ 
AGENCY  ANNUAL  CONTRIBUTIONS 
CONTRACTS  (P4-67;  FR24M) 

Legal  Authority:  oouscoooo 

CFR  Cllatlon:    24  CFR  969;  24  CFR  970 

Legal  Deadline:  None. 


Abstract  This  rule  would  clarify  the 
Department's  policy  with  reference  to 
the  effects  of  the  debt  forgiveness 
provisions  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
(COBRA)  on  public  housing  agency's 
annual  contributions  contracts  (ACC) 
with  HUD.  Th«  rule  will  amend  24  CFR 
Parts  969  and  970  to  provide  that  debt 
forgiveness  under  COBRA  does  not 
constitute  "payment  in  full"  of  ACC 
indebtedness,  and  that  accordingly  the 
obligations  of  a  PHA  under  its  ACC 
after  debt  forgiveness  will  continue 
until  expiration  of  the  term  of  the 
original  indebtedness. 

Timetable: 


Action 


Dale 


FR  cue 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Robert  Kenison. 
Associate  General  Counsel  for 
Assisted,  Housing  &  Community 
Development.  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing.  202  426-5212 

RIN;  2577-AAS1 

1060.  •  PHA  OBLIGATIONS  WITH 
RESPECT  TO  RESIDUAL  RECEIPTS  IN 
THE  PUBUC  HOUSING,  TURNKEY  III, 
AND  SEC.  23  PROGRAMS;  (P-2-87: 
FR2354;  FORMERLY  H-2747) 

Legal  Authorttr.  42U9Ci437g 

CFR  Citation:  24  CFR  989 

Legal  Deadline:  None. 

Abstract  This  rule  would  reiterate  the 
requirement  of  the  Annual 
Contributions  Contract  that  a  PHA  must 
submit  to  HUD  its  residual  receipt 
within  00  days  of  the  end  of  its  fiscal 
year.  The  rule  would  also  prescribe  the 
method  for  determining  the  rate  of 
interest  due  when  residuals  are  not 
remitted  on  time.  The  rule  will  contain 
provisions  for  retention  of  residual 
receipts  by  the  PHA  under  certain 
circumstances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/88 


SmaN  Entity:  Undetennined 

Agency  Contact  Nancy  Chisholm. 
Director.  Office  of  Policy,  Office  of 
Policy  k  Indian  Housing.  Department  of 
Housing  and  Urban  Development, 


Proposod  Rulo  Stag* 


Office  of  Public  and  Indian  Housing. 
202  755-6713 

RIN;  2577-AA49 

1061.  DISALLOWANCE  OF  LEGAL 
FEES;  LITIGATION  CONTROLS  FOR 
HUD  ASSISTANCE  RECIPIENTS  (P-2- 
85;  FR-2134) 

Legal  Authority:  42U9Ci437g 

CFR  Citation;  24  CFR  969 

Legei  DeodNne:  None. 

Abstract  This  proposed  rule  will 
declare  HUD  policy  regarding  PHA 
legal  expenses  for  litigation  against 
HUD  and  prescribe  limited  litigation 
reporting  procedures  for  HUD 
assistance  recipients. 

Timetable; 


Action 


Date 


FROte 


NPRM 


03/00/88 


SmaH  Entity:  No 

Agency  Contact  Nancy  Chisholm. 

Director.  Office  of  Policy.  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing. 
202  755-6713 

RIN;  2S77-AA33 ^^^ 

1062.  •  CHANGE  IN  INFLATION 
FACTOR  USED  TO  CALCULATE 
PUBLIC  HOUSINQ  OPERATING 
SUBSIDY  (P-1-87  (FORMERLY  H-24- 
87);  FR-23S3) 

Legal  Authority:  42USCi437g 

CFR  Citation:  24  CFR  960.102 

Legal  Deadline:  None. 

Al>stract  This  proposed  rule  would 
change  the  calculations  of  the 
allowable  expense  level  used  to 
determine  operating  subsidy  eligibility 
under  the  Performance  Funding  System 
by  using  the  lower  of  the  local  inflation 
factor  now  used  or  the  Section  8  annual 
adjustment  factor  for  the  area. 


Action 


Date 


FR  cue 


Next  Action  Undetermined 

Small  Entity:  Undetemiined 

Agency  Contact  Nancy  S.  Chiahobn, 
Director,  Policy  Staff,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing. 
202  7S54713 

RIN:  2577-AA47 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1063.  PUBUC  AND  INDIAN  HOUSING  - 
COST  CONTAINMENT  PROCEDURES 
(P-1-86;  FR-2191) 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  I437d:  PL  99- 

160 

CFR  Citation;    24  CFR  968;  24  CFR  941; 
24  CFR  905 

Legal  Deadline:  None. 

Abstract  This  rule  will  amend  Public 
housing  development  regulations  to 
reflect  the  repeal  of  Sec.  6{b)  of  the 
United  States  Housing  Act.  Sec.  6(b) 
limits  on  dwelling  construction  and 
equipment  cost  for  the  different  areas 
of  the  country.  The  rule  will  also  amend 
these  regulations  to  incorporate  new 
cost  containment  procedures. 

Timetable: 


Action 


Data  FR  CHe 


NPRM 
Final  Action 


09/24/86 
12/00/87 


51  FR  33904 


Small  Entity:  No 

Agency  Contact  Nancy  Chisholm. 
Director,  Office  of  Policy.  Department 
of  Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  755-6713 

RIN:  2577-/kA37 

1064.  •  INDIAN  PREFERENCE  (P-4-87: 
FR2391) 

Legal  Authority:  25USC450e(b) 

CFR  Citation:  24CFR905.20y 

Legal  Deadline:  None. 

Abstract  This  rule  contains  technical 
amendments  to  a  final  rule  (Indian 
Preference)  that  was  published  in  the 
FEDERAL  REGISTER  ON  January  3, 
1987  and  became  effective  on  March  15. 
1987. 

Timetable: 


Action 


Date 


FR  CNe 


Final  Action  11/00/87 

SmaN  Entity:  Undetermined 

Agency  Contact  )oan  Ladesh,  Office  of 
Indian  Housing.  Department  of  Housing 


and  Urban  Development  Office  of 
Public  and  Indian  Housing.  202  TSS-tnS 

RIN;  2577-AA50 

1065.  PUBUC  HOUSING  -  TENANT 
LEASES  AND  PHA  GRIEVANCE 
HEARINGS  (P-26-79;  FR-1164) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  1437 

CFR  Citation:    24  CFR  960;  24  CFR  966 

Legal  Deadline:  Nor>e. 

Abstract  Would  amend  the  regulations 
to  simplify  the  requirements  for 
provisions  included  in  the  lease 
between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedure. 

Timetable: 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/23/86 
09/22/86 


51  FR  26504 


12/00/87 

Small  Entity:  No 

Agency  Contact  Edward  Whipple. 
Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing.  202  426^0744 

RIN:  2577-AA18 

1066.  INDIVIDUAL  METERING  OF 
UTILITIES  OF  EXISTING  PHA-OWNED 
PROJECTS  (P-36-83;  FR-1769) 

Legal  Authority:    42  use  1437  note;  42 
USC  1437a;  42  USC  1437d;  42  USC  1437g 

CFRatation;    24  CFR  965.304;  24  CFR 
965.310;  24  CFR  965.404;  24  CFR  965.408 

Legal  Deadline:  None. 

Abstract  Rule  would  revise  the  factors 
that  PHAs  use  in  estimating  utility 
consumption  savings  resulting  from 
conversions  from  mastermetered 
utilities  systems  to  individually  metered 
system  and  would  amend  energy  audit 
provisions. 


Timetable: 


Action 


FR  CNe 


NPRM  11/14/83    48  FR  51785 

NPRM  Comment    01/13/84    48  FR  51785 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Charles  R.  Aslunore. 

Utilities  Officer,  Department  of  Housing 
and  Urban  Development  Office  of 
Public  and  Indian  Housing.  202  755-6649 

RIN:  2577-AA27 

1067.  PUBLIC  AND  INDIAN  HOUSING 
COST  CONTAINMENT  PROCEDURES  • 
COMPREHENSIVE  IMPROVEMENT 
ASSISTANCE  PROGRAM  AND  INDIAN 
HOUSING  (P-9-86;  FR-2262) 

Legal  Authority:    42  USC  I437d:  PL  99- 
160 

CFR  Citation:    24  CFR  968:  24  CFR  905 

Legal  Deadline:  None. 

Abstract  This  rule  would  amend  the 
Comprehensive  Improvement 
Assistance  Program  and  the  Indian 
Housing  Program  regulations  to  reflect 
the  repeal  of  Section  6(b]  of  the  United 
States  Housing  Act.  Section  6(b)  limits 
dwelling  construction  and  equipment 
costs  for  various  areas  of  the  country. 
This  rule  will  also  amend  the 
regulations  to  incorporate  new  cost 
containment  procedures. 

Timetable: 


Action 


FR  CM* 


NPRM  02/11/87    52  FR  4349 

NPRM  Comment  04/13/87    52  FR  4349 

Period  End 

Final  Action  01/00/88 

SmaU  Entity:  No 

Additional  Information:  This  proposed 
rule  was  split  off  from  FR-2191. 

Government  Levels  Affected;  Local 

Agency  Contact  Nancy  Cliisliolm. 

Director.  Office  of  Policy.  Department 
of  Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA43 


UM    I 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


1068.  REVISED  OCCUPANCY 
POLICIES  IN  PUBLIC  AND  INDIAN 
HOUSING  (P-7-86;  FR-2240) 

CFR  Citation:    24  CFR  913;  24  CFR  960; 
24CFR912 

Completed^^ 

Reason 


FR  ate 


Withdrawn  05/28/87 

Small  Entity.  No 

Agency  Contact  Nancy  Chisholm  202 

755-6713 

RIN;  2577-AA41 

1069.  PUBLIC  AND  INDIAN  HOUSING  - 
APPLICATION  PROCESSING 
PROCEDURES  (P-10-86;  FR-1946) 

CFR  Citation:  24CFR941 

Completed: 


Raason 


FRCtta 


Withdrawn 
Smal  Entity: 


06/30/87 
Undetermined 


Agency  Contact  Ray  Hamilton  202 
426-0938 

RIN:  2577-AA44 

1070.  •  TECHNICAL  AMENDMENTS 
TO  THE  PERFORMANCE  FUNDING 
SYSTEM  FOR  PUBLIC  HOUSING 
OPERATING  SUBSIDY  (P-3-87 
(FORMERLY  H-26-87);  FR-2355) 

Legal  Authority:  42  use  I437g 

CFR  Citation:  24  CFR  990.108;  24  CFR 
990.114;  24  CFR  990.105;  24  CFR  990.104; 
24  CFR  990.109 

Legal  Deadline:  None.  °    . 

Abstract  This  final  rule  will  permit 
PHAs  that  receive  less  than  $25,000  per 
year  in  Federal  financial  assistance  to 
obtain  operating  subsidy  to  cover  the 
cost  of  an  annual  independent  audit,  as 
do  the  PHAs  that  receive  at  least 
$25,000,  even  though  an  audit  is  no 
longer  required  for  these  PHAs.  The 
rule  will  also  remove  an  obsolete 
requirement  that  rentals  payable  to  a 


Completed  Actions 


PHA  must  equal  at  least  one-fifth  of  the 
total  income  of  all  tenant  families. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/06/87    52  FR  29360 

Final  Action  10/12/87    52  FR  29360 

Effective 

Small  Entity:  Urujetermined 

Agency  Contact  Nancy  S.  Chisholm, 

Director,  Policy  Staff,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA46 

[FR  Doc.  87-21545  Filed  10-23-87;  8:45 

am] 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

25  CFR  Ch.  I 

30  CFR  Cha.  II.  IV  and  VII 

36  CFR  Ch.  I 

43  CFR  Subtitle  A,  Ctw.  I  and  II 

48  CFR  Ch.  14 

50  CFR  Cha.  I  and  IV 

Semiannual  Agenda  of  Rulea 
Scheduled  for  Review  or  Development 

agency:  Office  of  the  Secretary,  Interior. 

action:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 


summary:  This  noiice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


October  1987  and  April  1988.  An  agenda 
is  required  by  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

ADORCSS:  Unless  otherwise  indicated, 
all  Agency  Contacts  are  located  at  the 
Department  of  the  Interior,  18th  and  C 
Streets,  ^fW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Agency  Contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Division  of  Directives 
and  Regulatory  Management,  Office  of 
Management  Analysis,  Department  of 
the  Interior,  at  the  address  above  or  on 
202-343-6191. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 
be  issued,  and  currently  effective  rules 
that  are  scheduled  for  review. 


Simultaneously,  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
which  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities;  those  rules  which  will  have 
such  effects  are  specifically  identified  in 
the  agenda. 

This  agenda  also  identifies  rules 
determined  to  be  "significant"  under 
Executive  Order  12498  and  which  are 
included  in  this  Department's  1988 
regulatory  program.  A  more 
comprehensive  discussion  of  this 
program  and  the  rules  are  contained  in 
the  Regulatory  Program  of  theUnited 
States  Government  which  is  published 
by  the  Office  of  Management  and 
Budget. 

Datad:  August  18, 1987. 

JoMph  W.  Gocrell. 

Principal  Deputy  Assistant  Secretary  of  the 
Interior. 


Assistant  Secretary  for  Policy,  Budget,  and  Administration— Proposed  Rule  Stage 


1071 
1072 
1073 
1074 


Department  of  the  Interior  -  Nonprocurement  Debarment  and  Suspension  Regulation 

Department  of  the  Interior  Acquisition  Regulation  (FAR) 

Department  of  the  Interior  Acquisition  Regulation ~. 

Department  of  tt)e  Interior  Acquisition  Regulation ..... .«....». — . — ~~... .~. 


Regulation 
Identifier 
Number 


1090-AA12 
1090- AA10 
1090-AA14 
1090- AA13 


Assistant  Secretary  for  Policy,  Budget,  and  Administration— Final  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1075 

Uniftxm  Administrative  Requirements  for  Grwits  and  Cooperative  Agreements  to  State  and  Local  Governments 

1090-AA11 
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DOI 


Office  of  the  Solicitor— Final  Rule  Stage 


Se- 

quecKe 
Nurrtow 


1078 
1079 
1060 


Se- 
quence 
Number 


1084 
1085 
1086 
1087 
1086 


Se- 
quence 
Number 


Office  of  the  Solicitor— Proposed  Rule  Stage 


Se- 
quence 
Number 


1076 
1077 


Title 


Practices  Before  the  Department. 
Take  Pride  in  America 


Regulation 
Identifier 
Number 


1089 
1090 
1091 
1092 


1092-AAOO 
1092-AA06 


1093 
1094 


TWa 


Records  and  Testimony;  Freedom  of  Information  Act.. 
Trans-Aiaska  Pipeline  Liability  Fund . 


Implementation  of  the  Program  Fraud  Civil  Remedtes  Act 


Regulation 
IdenMer 
Number 


1092-AA02 
1092-AA03 
1092-AA05 


Office  for  Equal  Opportunity— Proposed  Rule  Stage 

Se- 
quence 
Number 

TWa 

Regulation 
Idontinsr 
Number 

1061 
1062 

Nondiscnmination  on  the  Basis  of  Age  in  Programs  or  Activitns  Receiving  Federal  Financtai  Assistance 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Financial  Assistance 

1091-AAOO 
1091-AA02 

Office  for  Equal  Opportunity— Completed  Actions 


Office  of  Hearings  and  Appeals— Proposed  Rule  Stage 


Special  Rules  Applicat>le  in  Indian  Affairs  Hearir)gs  and  Appeals . 

Burden  of  Proof  in  Civil  Penalty  Proceedings 

Trit>al  Acquisition  of  Interests  Under  Special  Statute 

Special  Rules  Applicabie  to  Public  Lartd  Hearirtgs  and  Appeals.... 
Special  Rules  Applicat>le  to  Public  LarKJ  Hearings  and  Appeals.... 


Regulation 
Identifier 
Number 


1094-AA31 
1094-AA33 
1094-AA06 
1094-AA2S 
1094-AA30 


Office  of  Hearings  and  Appeals — Final  Rule  Stage 


T»a 


Department  Hearir>gs  and  Appeals  Procedures — ._ — 

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals 

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals ~ 

Department  Hearings  and  Appeals  Procedures;  Subpart  A-Gef)eral;  Office  of  Hearings  and  Appeals;  f*ower  of  the 
Secretary  and  Director 


Regulation 
Identifier 
Number 


1094-AA26 
1094-AA28 
1094-AA29 

1094-AA32 


Office  of  Hearings  and  Appeals— Completed  Actions 


Special  Rules  Applicat>le  to  Public  Land  Hearings  and  Appeals. — 

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals 


1094-AA01 
1094-AA10 
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Office  of  Hearings  and  Appeals— Compteted  Actiona— Continued 


United  States  Fish  and  WtWWe  Sennce— Proposed  Rule  Stage 


1096 
1097 
1096 
1099 

1100 
1101 

1102 
1103 
1104 
1105 
1106 
1107 
1106 


Title 


Mitten  Crabs. 


Numbar 


1109 
tllO 
1111 
t112 
t113 
1114 
1115 
1116 
1117 
1118 
1119 
11J0 
1121 
1122 
1123 
t124 


Se- 
quenca 
Number 


1125 
1126 


Population  Status  tor  an  Introduced  Population  of  the 


Wildlife 

injiurioos  Wildlife 

Endangered  and  Ttwartened  WUdMe  and  Plants 

Proposed  Detannination  of  Nonessential  Experimental 

YeUowfin  Madtom  in  Virginia ~ - 

Cwtrve  Bred  Wildlife 

Proposed  Determination  of  Nonessential  Experimental  Population  Status  for  an  Introduced  PopUation  of  the 

Nashville  Crayfish  in  Tennessee - - 

Marine  Mammals:  Incidental  Taking  by  Commercial  Fishing  Operations .. 

Marine  Mammal  Protection  Act  and  Endangered  Species  Act  Revisions 

Sutisistence  Take  of  Migratory  Birds  in  Alaska — 

General  Permit  Procedures  and  Migratory  Bird  Permitt:  Raptor  Propagation  and  Falconry  Regulatkxw 

Endangered  Species  Convention — 

Sport  Fishing • 

Implementation  of  Klamath  River  Basin  Rsheiy  Resources  Restoration  Act.™ 


United  States  F«h  and  WHd«fe  Service— Final  Ruie  Stage 


Title 


Humana  Transport  of  WHd  Mammals  and  Bkds...„ 

Importation,  Exportation,  and  Transportation  of  Wlldllfa 

Endangered  and  Threatened  Wikfllfe  and  Plants ~.. 

Endangered  and  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  WIMIHe  arti  Plants 

Endangered  and  Threatened  Witdme  and  Plants 

Endangered  and  Threatened  WikWfe  and  Plants — 

Endangered  and  Threatened  WHdMe  and  Plants 


Regulation 
Identifier 
Number 


1016-AB04 
1018-AB13 
1018-AA10 

1018-AB06 
1018-AB10 

1018-AB12 
1018-AA96 
1018-AB05 
1018-AB03 
1018-AB01 
1018-AA29 
1018- AA50 
1018-ABtt 


Propoeed  Oetenninatkxi  of  Experimwrtal  Population  Status  for  an  Introduced  Population  ct  Colorado  Squaaifish . 

M«vine  Mammals:  Reporting  and  Sealing  Requirements  for  Alaska  Natives 

Migratory  Bird  Hunting 

Subsistence  Take  of  Migratory  Birds . 


Nontoxic  Shot  Regulations  for  Hunting  Migratory  Birds 

Public  Entry  and  Use _ 

Hunting 

Fish  and  WikJIHe  Restoration  Grants:  Interest  Earned  on  Uoanae  Feaa . 


Regulation 
kientffier 
Number 


1018-AA07 
1018-AA79 
1018-AA84 
1018-AA86 
1018-AA95 
1018-AA98 
1018-AB02 
1018-AB06 
1018-AB09 
1018-AA20 
1018-AA24 
1018-AA92 
1018-AA93 
1016-AA36 
1016-AA71 
1018-AA97 


Unrted  States  Fish  and  WHdiife  Service— Completed  Actions 


Tide 


Southern  Sea  Otter  Experimental  Population. 
Natonal  Wildlife  Refuges - -.. 


Regulation 
Identifier 
Number 


1018-AA67 
1016-AA35 


Se- 

Quence 
fwjmber 


1127 
1128 


Se- 
quence 
Numt)er 


1129 
1130 
1131 
1132 
1133 
1134 
1135 
1136 
1137 
1138 
1139 
1140 
1141 
1142 
1143 
1144 

1145 
1146 


Se- 
quence 
Number 


1147 
1148 
1149 
1150 
1151 
1152 
1153 
1154 
1155 
1156 
1157 
1158 
1159 
1160 
1161 
1162 
1163 
1164 


National  Park  Service — Prerule  Stage 


Appraisal  Authority  Under  the  Land  and  Water  Conservatk>n  Furtd  State  Grant  Program. 
National  Park  Service  Acquisition  Regulatkxi 


RegUatton 
MentKier 
Number 


1024-AB68 
1024-AB35 


National  Park  Servk^e— Proposed  Rule  Stage 


Title 


Upper  Delawars  SRR:  Fishing. 
Appalachian  National  Scenic  TraM.. 


Hawaii  Volcanoes  National  Parte  Fishing  Regulations.^ 

Mammoth  Cave  NP:  Fishing - 

Cape  Hatteras  Nationai  Seashore:  Off-Road  Vehicle  Regulations. 
Rocky  Mountain  Natranal  Park:  Fishing  Regulations . 


Rocky  Mountain  Natnnal  Park:  Tnjcking  Regulattons 

Glen  Carbon  Natkxwl  Recreation  Area:  Commerical  Operatk>ns  and  Whitewater  Boating  Regulations . 

Big  Thicket  Nattonal  Preserve:  Hunting  Regulatk)ns ~ 

Whiskeytown  Natk>nal  Recreatkm  Area  Fishing  Regutatkxw 

Whiskeytown  Unit.  Whiskeytown  -  Shasta  •  Trinity  NRA  GoU  Panning  Regulations 

Cape  Lookout  Natk>nal  Seashore:  Off-Road  Vehteles.. 

NPS  Unite  in  Alaska:  Concessions 

Fre  Island  Natnnal  Seashore:  Zoning . 


Archeotogical  and  Historic  Preservatkxi  Act;  Department  of  the  Interior  Regulatktns . 

Historic  Presenmtton  Certiffcattons  Pursuant  to  Sectton  48(g)  and  Sectton  170<h)  of  the  Internal  Revenue  Code  of 
1986 


Curatkm  of  Federally  Owned  and  Administered  Archeotogk^l  Collectk)ns. 
Cemetery  SHes  and  Historical  Places 


Regulatnn 
Identifier 
Numoer 


1024-AA87 
1024.AB07 
1024-AB66 
1024-AA94 
1024-AB54 
1024WkB46 
1024-AB67 
1024-AB72 
1024.AB48 
1024-AB61 
1024-AB71 
1024-AA89 
1024-AB18 
1024^AA80 
1024-AA49 

1024-AB73 
1024AB13 
1024-AAB4 


National  Park  Servk»— Final  Rule  Stage 


Title 


Applicability  and  Scope ~ 

Oiacriminatkxi  in  Emptoyment  Practnes  and  Furnishing  Public  Servnes . 

Cu^hoga  Valley  NRA:  Off-Road  Vehicles  and  Snowmobiles 

Canyon  Oe  Chelly  Nattonal  Monument.... ~ 

Springfieid  Armory  Museum  Ckwure.. 


Fort  Jefferson  NM:  Fishing;  Boundary  Ac^ustments . 

Jean  Lafitte  NHP:  Crawfishing  Regulathins 

Everglades  NP:  Mining^ 


Lake  Mead  National  Recreatton  Area:  Noise  Abatement  Exemptkm. 

Lake  Chelan  NRA:  Target  Practk>i 

Roaa  Lake  NRA:  Target  Practfce 

Delawwe  Water  Gap  NRA:  Fishing.. 


Big  Cypress  Natkxwl  Presenw:  Indian  Use  and  Occupancy. 


Bighorn  Canyon  Natk>nal  Recreatkm  Area  •  Fishing  Regulattons..... 

Management  of  Mining  Claim  Activities — .. 

NPS  Units  in  Alaska:  Ctosure  Regulattons 

r4attonal  Register  of  Historic  Places . 


Detemwiation  of  Eligibility  for  Inckision  in  the  Nattonal  Register  of  Historic  Places. 


Regulatton 
ktontifier 
Number 


1024-AB64 
1024-AB6S 
1024-AB44 
1024-AB47 
1024-AB70 
1024-AA96 
1024-AB33 
1024-AB10 
1024-AB50 
1024-AB19 
1024-AB28 
1024-AA96 
1024-AA07 
1024^AB63 
1024-AB37 
1024-AA71 
1024-AA44 
1024-AA46 
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1165 
1166 
1167 
1168 
1169 
1170 
1171 
1172 


Se- 
quence 
NumtMr 


1173 
1174 

1175 
1176 


Se- 
quence 
Nunbm 


1177 
1178 
1179 
1180 
1181 
1182 

1183 
1184 
1185 
1186 
1187 
1188 
1189 
1190 
1191 
1192 
1193 
1194 
1195 
1196 
1197 
119S 
1199 
1200 
1201 


National  Park  Service— Completed  Actions 


Vehicle*  and  Traffic  Safety 

Fire  Istand  Nattonal  Seashore:  Off-Road  Vehicles 

Yoflowstone  Naltonal  Parfc:  Fishing  Regulations 

Shenandoah  f^ationai  Park:  Fishing  Regulations 

Blue  Ridge  Parlway;  Confwnercial  Vehicles ; 

Buffalo  National  River  Fishing  Regulations- - 

Rocky  Mountain  NP:  Mountain  Climbing  and  Winter  Use 

Archeotogical  Resources  Protection  Act;  Department  of  the  Interior  Supplemental  Regulations... 


1024-AB06 
1024-AA14 
1024-AB57 
1024-AB51 
1024-AB36 
1024-AB49 
1024-AB16 
1024-AA83 


Bureau  of  Indian  Affairs— Prenile  Stage 


Title 


Reviston  of  the  Memt)ership  Ro«  of  the  Eastern  Band  of  Cherokee  Indians,  l^orth  Carofina - 

Procedures  for  Depositing  Funds  to  the  Cre<tt  of  14X6140-  Deposits  of  Proceeds  of  Lands  Withdrawn  for  Native 

Selection,  BIA - - — »— ..— 

Land  Records  and  Title  Documents 

Leasing  of  Osage  Reservatton  Lands  for  0«  and  Gas  Mining 


Regulalkxi 
Identifier 
Number 


1076-AB54 

1076-AB67 
1076-AB68 
1076-AB7g 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


Title 


Appeals  from  Administrative  Actions . 
The  Indian  Police 


Financial  Assistance  and  Social  Services  Program 

Federal  Schools  For  Indians  (Revision) 

Education  Personnel 


The  Indian  School  Equalization  Program  (New  School  Starts.  Program  Expansions.  School  CkMures.  Consolidations. 

and  Program  Reductions) - •- •*• ~ — 

Grants  to  Tribatty  Controlled  Connmunity  Colleges  and  Nevejo  Community  College 

Administration  of  the  Indian  Adult  Education  Programs 

Use  or  Distribution  of  Indian  Judgment  Funds 

Loans  to  Indians  from  the  Revolving  Loan  Fund 

Revolving  Cattle  Pool ••-— ~..— ~ •~ — 

Loan  Guaranty.  Insurance,  and  Interest  SutMkfy 

Annuity  and  Other  Per  Capita  Payments 

Indhridual  Indian  Money  Accounts - 

Management  of  Osage  Judgment  Funds  for  Educatton  and  Socto-Economic  Programs 

Roads  of  the  Bureau  of  Indian  Affairs ~ - 

San  Cartes  IrxJian  Irrigatton  Project,  Arizona „ 

Life  Estates  and  Future  Interests — 

Leasing  of  Restricted  Lands  ot  Members  of  Five  Ovlllzed  Tribes.  Oklahoma,  for  Mining ™. 

Leasing  of  Osage  Reservatton  Lands  for  0«  and  Gas  Mining — - - - - 

Contracts  Under  Indian  Self-Oetennlnatton  Act  (Subpart  H  -  New  School  Starts  and  Program  Expansions) . 

Smatt  Tribes  Governmental  Assistance  Grant  Program 

Indtan  Business  Development  Program 

Tribal  Gaming  Management  Contracts 

Buy  Indtan  Act  Contracting — 


Regulation 
Mentifier 
Number 


1076-AB21 
1076-AB96 
1076-AB99 
1076-AB47 
1076-AB02 

1076-AB48 
1076-AA11 
1076-AA15 
1076-AB20 
1076-ACOO 
1076-AC02 
1076-AC01 
1076-AB45 
1076-AB91 
1076-AB51 
1076-AB05 
1076-AC08 
1076-AC06 
1076-AB41 
1076-AC09 
1076-AB49 
1076-AC10 
1076-AA55 
1076-AO07 
1076-AA56 


Se- 

querKe 
Number 


1202 
1203 
1204 
1205 
1206 
1207 
1208 
1209 
1210 
1211 
1212 
1213 


Se- 
quence 
Number 


1214 
1215 
1216 
1217 
1218 
1219 
1220 
1221 
1222 
1223 
1224 
1225 
1226 
1227 
1228 
1229 
1230 
1231 
1232 


Se- 
quence 
Number 


1233 


1234 
1235 
1236 
1237 
1238 


Bureau  of  Indian  Affairs— Rnal  Rule  Stage 


Title 


Law  and  Order  on  Indian  Reservatnns 

Law  Enforcement  ExperKMures 

Administratten  of  the  Higher  Educatten  Program . 
Enrollment  Appeals . 


Enrollment  of  Indians  of  the  San  Pasqual  Band  of  Mission  Indians  in  California 

Attorney  Fee  Contracts  with  Indian  Tribes;  Payment  of  Tribal  Attorney  Fees  with  Federally  Appropriated  Funflb* 
Navajo  Grazing  Regulations 

Rights-of-Way  Over  Indian  Lands """"!!!!!!]!]!!!!!!!!Z!!!!!!!!Z!Z!!!!!!!!!!!!!!!!!! 

Contracts  for  Prospecting  and  Mining  on  Indian  Mineral  Lands ™"!"!"!""!™!!"!!"!"""!" 

Leasing  of  AHotted  Larxis  for  Mining !....!™!1""."."™"™!™"""!" 

Oil  arKJ  Gas  Mineral  Agreements .  


Indian  Fishing:  Hoopa  Valley  Indtan  Resen«tk>n. 


Regulation 
Menlilier 
lumber 


1076-AA01 
1076-AB97 
1076-AA10 
1076-AB95 
1076-AB59 
1076-AB87 
1076-AA33 
1076-AB89 
1076-AA38 
1076-AA39 
1076-AA82 
1076-AA83 


Bureau  of  Indian  Affairs— Completed  Actions 


Title 


Safety  Code  Compliance _..„ „ „_ 

Financial  Assistance  and  Social  Services  Program. 

Care  of  Indian  Chikjren  in  Contract  Schools 

Irxlian  Educatkxi  Policies 

Indian  School  Equalization  Program 

Regulations  for  Pro  Rata  Shares  of  Tribal  Funds . 


Distributkw  of  Judgement  Funds  Awarded  to  the  Osage  Tribe  of  Indians  in  Oklahoma 

Larxl  Acquisitions 

Issuance  of  Patents  in  Fee.  Certifk:ates  of  Competency,  Removal  of  Restrictions,  and  Sale  of  Certain  IrKfian  Lands . 
Colorado  River  Inigation  Project,  Arizona . 


Regulation 
Mentiier 
Number 


Leasing  of  Osage  Resenratton  Lands.  Oklahoma,  for  Mining  Except  Oil  and  Gas. 

Operatten,  Reclamation  and  Conservatten  on  Mineral  Lands 

Wirid  River  Reservation  Game  Code 

Fraser  River  Conventton  Sockeye  and  Rnk  Salmon  Fishery 

Heritage  Preservation „ 

Subchapter  M  -  Indian  Self-Determination  and  Educatk>n  Assistance  Act  Programs . 
Contracts  Under  bxXan  Self-Detarminatx>n  Act 


Uniform  Administrative  Requirements  for  Contracts  arxJ  Grants „ „ 

Special  Grants  for  Economic  Development  and  Core  Management  Grants  to  Small  Tribes.;  Subpart  B 
Grants  for  Econonuc  Devetepment _ 


Special 


1076-AB61 
1076-AB92 
1076-A876 
107&-AB64 
1076-AA09 
1076-AB65 
1076-AB66 
1076-AA81 
1076-AB90 
1076-AC04 
1076-AB42 
1076-AA40 
1076-AB43 
1076-AC03 
1076-AA45 
1076-AB62 
1076-AC05 
1076-AAS2 

1076-AB94 


Minerals  Management  Service — Prerule  Stage 


TWe 


Air  Quality. 


Regulation 
Identifier 
NumtMr 


1010-AA61 


Minerals  Management  Service — Proposed  Rule  Stage 


Valuation  of  Coal  for  Royalty  Purposes  from  Federal  and  Indian  Leases _„ „ 

Onshore  Production  Reporting  and  Accounting „ „ „ 

Recoupments  and  Refunds  of  Excess  Payments  Under  Federal  Offshore  Mineral  Leases 

Extension  of  Protection  of  Proprietary  Data  and  Information  Until  a  Subsequent  Lease  Sale  in  an  Area . 
Leasing  of  Minerals  Other  than  OB,  Gas,  and  Sulphur  in  the  Outer  Continental  Shelf _ 


1010-AA83 
1010-AB10 
1010-AB11 
1010-AA93 
1010-AA82 


UM    I 


40404 


DOI 


quanc* 
Number 


1239 


Se- 
quence 
Number 


1240 
1241 
1242 
1243 
1244 
1245 
1246 
1247 


Se- 
quence 
Number 


1248 
1249 
1250 
1251 
1252 
1253 
1254 


Se- 

querKe 
Number 
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Minerals  Management  Service— Proposed  Rule  Stage— Continued 


1255 

1256 

1257 

1258 

1259 

1260 

1261 

1262 

1263 

1264 

1265 

1266 

1267 

1268 

1269 

1270 

1271 

1272 

1273 

1274 

<275 


Development  and  Production  Operations  for  Minerals  Other  than  Oil.  Gas.  and  Sulphur  In  the  Oirter  Cocrtin^ 


Shelt. 


Minerals  Management  Service— Final  Rule  Stage 


TWe 


Valuation  of  OH  tor  Royalty  Purposes  from  Federal  and  Indian  Leases... .......^. • ■•"■• 

VaS  S  Gas  and  Gas  Produ^or  Royalty  Purposes,  from  Federal  and  lnd«n  Lease.. 
Change  Effective  Date  of  Adopted  Modifications  to  NTL-5 

Royalty-In-Kind  Cnjde  Oil — "••••"; """c^",'^:^^ 

Oil  and  Gas  and  Sulphur  Operatione  on  the  Outer  Continental  Shelf  (OCS) 


Supplemental  Sales •"• •"•—•• ri';;;;:^ 

Nondiscrimination  in  Employment «  Jhf  Outer  Conbnental  S'^7;"-7--;r--,  ^^^ 
Prospecting  for  Minerals  Other  than  OH.  Gas.  and  Sulphur  in  the  Outer  Continental  Shelf . 


Minerals  Management  Service— Completed  Actions 


Title 


Administration  of  20  Percent  Set  Aside "'  ""i::" 

Assessments  for  Incorrect  or  Late  Reports  and  Failure  to  Report....^. -  ••  •" •••"•""rrrilU^^ 

Pra^dhiglnfonnation  Claiming  Rewards  under  the  Federal  Oil  and  Gas  Royalty  Management  Act  of  1982., 

Threshold  Requirement  for  Payments  by  Electronic  Funds  Transfer 

Data  and  Information  to  be  Made  Available  to  the  Public 

Accidents.  Fires,  and  Malfunctions  Fact-Findings  Proceedmga 

Report  of  Cessation  of  Production 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


Title 


Termination  of  Jurisdiction  Under  SMCRA ••••"— :r""o"™;:; 

SuHace  Coal  Mining  and  Reclamation  Operations;  Tvwi  Acre  Exemption  Repeal 

Surface  Coal  Minlna  Operations;  Definition  of  In  Connection  With ■••""": 

?S^rtReJSy^am  Requirements  for  Permits  for  Special  Categories  <rf  M.n«,g 

P^^X  pSramP«rf«?nance  Standards;  Surface  and  Underground  Actnntie.;  Roads 

Permanent  Regulatory  Program  Definition  of  Support  Facilities  -"—";•"—• 

cwomnti/vi  fnr  nruii  Fxtraction  Incidental  to  Government  Financed  construcBon -•..". ••-" — ••• 

S^CeilS  S^TE%^atlSSS>lt  Requirement,  for  Expkxation  Removing  More  1h«,  250  Ton.  of  Co- . 

Federal  Regulatory  Programs;  Permit  Application  Fees 

Federal  Lands  Program .^.........^. 

Surface  Coal  Mining  and  Reclamation  Operation,  on  Indtan  L«id. — 

Definition  and  Criteria  for  Valid  Existing  Rights _ 

Lands  Unsuitable  Regulations 

Substantial  Legal  and  Financial  Commitment 


P^rSTJSSii^'^i^^iri;;:  R^  Pem«s  information  on  Hydrologic  Impact. 

Pennanent  Regulatory  Program  Definitions;  Areas  Unwrtable  for  Mining  .^..^^^^^ 

Requirements  for  Permit,  for  Special  Categorie.  of  Mining.  E'^"*"'*'  Pf«=<««« 

PamMnant  Prooram  Performance  Standard.;  DispoMi  of  Coal  Mme  Waste •••••.•■ ■•• — 

E!^^  P^IH  pSSmanS  sSnda^;  SuriacTMining  Activities;  Contemporm^eou.  RedamatKXV    .....^. 

pZ!^  SSSJH  pi>Z^  sSSSS;  Surface  and  Underground  Mining  Activities;  Backfilling  and  Grading. 


Regulation 
Identifier 
(dumber 


1010-AA81 


Regulation 
Identifier 
Number 


1010-AA30 
1010-AA54 
1010-AB09 
1010-AA31 
1010-AA53 
1010-AB05 
1010-AA87 
1010-AA71 


Regulation 
Identifier 
Number 


1010-AA73 
1010-AB08 
1010-AB02 
1010-AB03 
1010-AB07 
1010-AA88 
1010-AB04 


Regulation 
Identifier 
Number 


1029-AB07 

1029-AB16 

1029-AB08 

1029-AA54 

1029-AA60 

1029-AA94 

1029-AA58 

1029-AA92 

1029-AB15 

1029-AA76 

1029-AB04 

1029-AA77 

1029-AA90 

1029-AB01 

1029-AB14 

1029-AB11 

1029-AA80 

1029-AB06 

1029-AB09 

1029-AB02 

1029-AA57 


DOi 


Se- 
quence 
Numt>er 


1276 
1277 

1278 

1279 
1280 

1281 
1282 
1283 
1284 


Se- 
quence 
Number 


1285 
1286 
1287 

1288 
1289 
1290 

1291 
1292 
1293 
1294 
1295 
1296 
1297 
1298 


Se- 
quence 
Number 


1299 
1300 
'301 

13C2 
1303 
1004 
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Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage— Continued 


Title 


Permanent  Program  Performance  Standards;  Highwall  Poficy 

Permanent  Program  Performance  Standards  -  Surface  Mining  Activities,  Underground  Mining  Activities  -  Revegeta- 
tion „ 

Permanent  Program  Performance  Standards  -  Surface  Mining  Activities.  Underground  Mining  Activities  -  Impound- 
ment.  _ 


Disposal  of  Excess  Spoil  on  Preexisting  BerKhes 

Surface  Coal  Mining  and  Reclamation  Operations;  Permanent  Regulatory  Programs;  Permanent  Program  Inspection 

and  Enforcement  Procedures 

Ten  Day  Notice  Review  Criteria „ 

Abandoned  Mine  Land  Reclamation;  State  Reclamation  Grant. „ 

California  Federal  Program 

Tennessee  Program  Amendment;  Significant  Permit  Revisions 


Regulation 
Identifier 
Number 


1029-AB10 

1029-AA86 

1029-AA79 
1029-Aei8 

1029-AA67 
1029-AB12 
1029-AB13 
1029-AB05 
1029-AB17 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stage 


Trtle 


Exemption  for  Coal  Extinction  lr)cidentai  to  tt»e  Extraction  of  Other  Minerals 

Individuai  Civil  Penalties 

Surface  Coal  Mining  and  Reclamation  Operations;  Permanent  Regulatory  Program;  Federal  Program  for  A  State; 

Procedural  Requirements 

UnsuftabiMy  Petition  Procew 


Surface  Coal  Mining  and  Rectenwrtion  Operations;  Pennanent  Regulatory  Program-Ownership  And  Conti^ol 

Requiremerrts  For  Permit,  and  Permit  Processir>g;  Permit  Applications  Minimum  Requirements  For  Legal  Financial 

CivH  Penalties 

Permanent  Regulatory  Program  -  Ownership  Information „ „ „ 

Surface  Mining  Permit  Applications;  Minimum  Requirement,  for  Infomnation  on  Environmental  Resources 

Permanent  Regulatory  Program  -  Mountaintop  Removal „ 

Requirement  to  Release  Performance  Bonds 


Permanent  Program  Performance  Standards  Underground  Mining  Activities  -  Hydrologic  Balance  Protection . 

Special  Permanent  Program  Performance  Standards;  Operations  on  Prime  Farmland 

Collection  of  AML  Fees  -  Moisture  Content  of  Coal 

State-Federal  Cooperative  Agreements 


Regulation 
Identifier 
Number 


1029-AA53 
1029-AA81 

1029-AA71 
1029-ABOO 
1029-AAS6 

1029-AA66 
1029-AA96 
1029-AA74 
1029-AA97 
1029-AA91 
1029-AA75 
1029-AA64 
1029-AB03 
1029-AA40 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 


Trtle 


Permanent  Regulatory  Program;  Definition  of  Coal  Preparation  Plants 

Permarwnt  Regulatory  Program  Definitions „ 

Permanent  Program  Performance  Standards  Definitions.  Previously  Mined  Areas 

Criteria  for  Designating  Areas  as  Unsuitable  for  Mining  Operations  Fragile  and  Historic. 

Requirement,  for  Permit,  arxl  Permit  Processing 

Abarxloned  Mine  Land  Funding  -  Eligibility  of  Land  Reaffected  by  Mining 


Regulation 
Identifier 
Number 


1029-AA73 
1029-AA84 
1029-AA88 
1029-AA62 
1029-AA87 
1029-AA95 


Bureau  of  Reclamation — Proposed  Rule  Stage 


U  M 


4040b 


DOI 
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DOI 


Se- 
quence 
Number 


1306 


Se- 
querxM 
Number 


1307 


Se- 
quence 
Number 


1308 
1309 
1310 
1311 
1312 
1313 
1314 
1315 
1316 
1317 
1318 
1319 
1320 
1321 
1322 

1323 
1324 
1325 
1326 
1327 
1328 
1329 
1330 
1331 
1332 
1333 
1334 
1335 
1336 
1337 
1338 
1339 


Bureau  of  Reclamation — Final  Rule  Stage 


Title 


Acreage  Limitation  Rules  and  Regulations . 


Regulation 
Identifier 
Number 


1006-AA16 


Se- 
quence 
Number 


1340 
1341 
1342 


Bureau  of  Reclamation — Completed  Actions 


Title 


Acreage  Limitation:  Revised  Proposed  Rules  and  Regulations . 


Regulation 
Identifier 
Number 


1006-AA15 


Bureau  of  Land  Management— Proposed  Rule  Stage 


Title 


Public  Land  Records 

Minerals  (Nonmineral  Entries  on  Mineral  Lands) 

Exchanges-  General  Procedures •; 

Land  Classification - •• •— " 

Indian  Allotments •• " " * 

Rights-of-Way.  Principles  and  Procedures 

Rights-of-Way  under  the  Mineral  Leasing  Act 

Recreation  and  Public  Purposes  Act  Leases -• •• 

Exploration  Activity;  Oil  and  Gas  Leasing;  Geothermal  Resource  Leasing  -  General • 

Oil  and  Gas  Leasing  -  Fees,  Rentals  and  Royalties 

Onshore  Oil  and  Gas  Order  No.  8  -  Well  Workovers,  Completions,  Abandonments 

Onshore  Oil  and  Gas  Order  No.  7  -  Disposal  of  Produced  Water ~ 

Onshore  Oil  and  Gas  Order  No.  6  -  Hydrogen  Sulfide  Operations '::::"T"i:^, " 

Onshore  Oil  and  Gas  Operations  -  Onshore  Oil  and  Gas  Order  Number  4-Measurement  of  Crude  Oil .  .....^....»...^ 

Onshore  Oil  and  Gas  Operations  -  Cooperative  Agreements,  Delegations  of  Authonty  and  Contracte  for  OH  and  tias 

Inspection  and  Enforcement 

Geothermal  Resource  Operations • — 

Sales  of  Forest  Products;  General  -  Preparation  for  Sale 

Management  of  Existing  Leases — •" — • •• — — — • ' 

Onshore  Oil  and  Gas  Order  No.  5  -  Measurement  of  Natural  Gas 

Operating  Regulations  for  Exploration,  Development  and  Production 

Multiple  Use:  Mining:  Mining  Claims  Under  the  General  Mining  Laws 

Mining  Claims  Under  the  General  Mining  Law* 

Sales  of  Forest  Products;  Conduct  of  Sales 

Sales  of  Forest  Products;  Award  of  Contract 

Conduct  of  Sales  (Timber) 

Protection  of  Special  Status  Plants 

Cultural  Resource  Management 

Paleontology - — — • •• •" 

Recreation:  General . •• • • •• — • • • 

Off-Road  Vehicles 

Cadastral  Survey •• • • •"•••••• — • "~ -.~.....— ••       •         • 

Unauthorized  Use  of  Public  Lands » 


Bureau  of  L^nd  Management— Final  Rule  Stage 


TMIt 


Geothermal  Resource  Leasing  -  General.. 

Alaska  State  Selection 

Leases.  Permits  and  Easements 


Regulation 
Identifier 
Number 


1004-AA77 
1004-AB20 
1004-AB28 
1004-AB19 
1004-AB10 
1004-ABOO 
1004-AA98 
1004-AA73 
1004-AB13 
1004-AB31 
1004-AB37 
1004-AA66 
1004-AA67 
1004-AA96 

1004-AB32 
1004-AB18 
1004-AB34 
1004-AB38 
1004-AB22 
1004-AA68 
1004-AB04 
1004-AB36 
I004-AB39 
1004-AB40 
1004-AB35 
1004-AB09 
1004-AA69 
1004-AA27 
10O4-AA35 
1004-AB26 
1004-AB07 
1004-AA38 


Regulation 
Identifier 
Number 


1004-AA97 
1004-AA12 
1004-AB29 


Se- 

ouence 
Number 


1343 
1344 
1345 
1346 
1347 


Bureau  of  Land  Management— Final  Rule  Stage— Continued 


Onshore  OH  and  Gas  Order  No.  2  -  Drilling  Operations 

Onshore  Oil  and  Gas  Order  No.  3  -  Site  Security 

Competitive  Leasing;  Environment 

Grazing  Administration  -  Exclusive  of  Alaska. 

Use  Authorizatk}ns;  Special  Recreation  Permits 


Reguiatk>n 
Wentifier 
Number 


1004-AB21 
1004-AB24 
1004-AB25 
1004-AB23 
1004-AA36 


Bureau  of  Land  Management— Completed  Actions 


Se- 
quence 
Numtier 

Title 

Regutatk>n 
Wentifier 
Number 

1348 

Opening  and  Ctosing  Larxte 

1004-AA78 

1349 

Rights-of-Way:  Prirxaples  and  Procedures 

1004-AA17 

1350 
1351 

Rights-of-Way;  Principles  and  Procedures;  Oil  and  Natural  Gas  Pipelines  and  Related  Facilities.  General 

Oil  and  Gas  Leasing 

1004-AA74 
1004-AB30 

1352 

Onshore  Oil  and  Gas  Operations  •  Cooperative  Agreements.  Delegatkxis  of  Authority  and  Contracts  for  Oil  and  dm 
Inspection  and  Enforcement 

1004-AB17 

1353 

Noncompetitive  Leases 

1004-AB33 

Office  of  the  Secretary— Proposed  Rule  Stage 


Office  of  the  Secretary— Final  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1355 

Natural  Resource  Damage  Assessment  -  Type  B  Amendments 

1093-AA05 

Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Mentifier 
Number 

1356 

Natural  Resowce  Damage  Assessments 

1093-AA04 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Budget,  and  Administration  (ASPBA) 


Proposed  Rule  Stage 


1071.  DEPARTMENT  OF  THE 
INTERIOR  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
REGULATION 

Legal  Authority:    5  USC  301;  EC  12549 


CFR  Citation:  43  CFR  12 

Legal  Deadline:  None. 

Abstract:  This  notice  of  proposed 
rulemaking  proposes  common 


regulations  implementing  the  Office  of 
Management  and  Budget  guidelines 
which  prescribe  the  scope,  government 
criteria,  minimum  due  process 
procedures,  and  other  guidance  for  a 


UM  I 


40466 
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DOI— ASPBA 


Proposed  Rule  Stage 


system  for  nonprocurement  debarment 
or  suspension  of  a  nonprocurement 
program  participant  and  will  have 
govemmentwide  effect. 

Timetable; 

AcMon Pete        J^_^ 

NPRM  10/20/87 

Small  Entity:  Undetermined 
Agency  Contact:  Colonel  C.  Armstrong, 
Chief,  Division  of  Acquisition  and 
Grants,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy,  Budget, 
and  Administration,  Washington,  DC 
20240.  202  343-6431 

RIN:  1090-AA12 

1072.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION  (FAR) 

Legal  Authority:  5USC301 

CFR  Citation:  48  CFn  1400 

Legal  Deadline:  None. 

Abstract  This  rule  will  implement 
changes  in  the  FAR  as  a  result  of  the 
Small  Business  and  Federal 
Procurement  Competition  Enhancement 
Act  of  1984,  P.L  98-577. 


Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  William  S.  Opdyke. 
Chief,  Branch  of  Policy  and  Regulations. 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget,  and 
Administration,  18th  &  C  Streets,  NW, 
Washington.  DC  20240,  202  S43-S4S3 

RIN:  1090-AA10 

1073.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  Authority:  5USC301 

CFR  Citation:  48  CFR  1400 

Legal  Deadline:  None. 

Alistract  This  rule  makes 
miscellaneous  revisions  to  the 
Department  of  the  Interior  Acquisition 
Regulation. 

Timetable: 


Dale 


FR  Ota 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  William  Opdyke. 
Chief.  Branch  of  Policy  and  Regulations. 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy.  Budget,  and  Administration  (ASPBA) 


1075.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:   31  USC  50i  et  seq:  16 

use  452;  EO  11541;  31  USC  6503  to  6504; 
Act  o(  1968:  16  USC  831h:  31  USC  6301;  5 
USC  301;  24  USC  278;  31  USC  701  et  seq  as 
amended;  40  USC  474  et  seq:  41  USC  5  et 
seq 

CFR  Citation:  43  CFR  12 
Legal  Deadline:  None. 


At»stract  This  Notice  of  Proposed 
Rulemaking  proposes  common 
regulations  establishing  consistency 
and  uniformity  among  Federal  agencies 
in  the  administration  of  grants  to  State, 
local,  and  federally  recognized  Indian 
tribal  governments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

Fmal  Action 

Sman  Entity:  No 


06/00/67    52  FR  21837 
03/11/88 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL) 


1076.  PRACTICES  BEFORE  THE 
DEPARTMENT 

Legal  Authority:  43USCi464 


CFR  Citation:  43  CFR  1 
Legal  Deadline:  None. 


Department  of  the  Interior,  Assistant 
Secretary  for  Policy.  Budget,  and 
Administration.  18th  &  C  Streets.  NW, 
Washington.  DC  20240,  202  343-3433 

RIN;  1090-AA14 

1074.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  AuttKKtty:  5USC30i 

CFR  Citation:  48  CFR  1 41 5 

Legal  Deadline:  None. 

Abatract  This  rule  will  establish  formal 
source  selection  procedures  for  the 
Department  pursuant  to  FAR  15.612. 

Timetable: 


Action 


Data 


FR  Ola 


NPRM  00/30/87 

Small  Entity:  No 

Agency  Contact  William  Opdyke, 

Chief.  Division  of  Acquisition  and 

Grants,  Department  of  the  Interior, 

Assistant  Secretary  for  Policy,  Budget, 

and  Administration.  18th  &  C  Streets, 

NW,  Washington,  DC  20240,  202  343- 

S433 

RIN:  1090-AA13 


Final  Rule  Stage 


Agency  Contact  Colonel  C  Annstrong, 

Chief,  Division  of  Acquisition  and 

Grants,  Department  of  the  Interior, 

Assistant  Secretary  for  Policy,  Budget, 

and  Administration.  18th  &  C  Streets, 

NW,  Washington.  DC  2024a  202  343- 

6431 

RIN:  1090-AA11 

IFR  Doc.  87-21236  Filed  10-23-87;  8:45 

am] 

aiUJNO  CODE  431(MtK-T 


Proposed  Rule  Stage 


Abstract  This  rule  governs  practice  in 
administrative  proceedings  before  the 
Department.  It  will  be  revised  to  update 
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its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 
employee  conduct  regulations  (43  CFR 
Part  20)  and  the  Ethics  in  Government 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/87 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Deborah  Ryan 
Howard,  Attorney-Advisor,  Department 


of  the  Interior,  Office  of  the  Solicitor, 
18th  and  C  Streets.  NW,  Washington, 
DC  20240,  202  343-5216 

RIN:  1092-AAOO 


1077.  •  TAKE  PRIDE  IN  AMERICA 
Legal  Authority:    5  USC  30i;   15  USC 

adapter  22;  18  USC  701 

CFR  Citation:  43  CFR  37 

Legal  Deadline:  None. 

Abstract  The  regulation  will  govern  the 
commercial  and  noncommercial  use  of 
the  Take  Pride  in  America  campaign 


slogan  and  logo  by  Federal  agencies. 
States,  and  the  private  sector. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetemtined 

Agency  Contact  Deborah  Ryan 
Howard,  Attorney-Advisor,  Department 
of  the  Interior,  Office  of  the  Solicitor, 
18th  and  C  Streets,  NW,  Washington. 
DC  20240,  202  343-5216 

RIN:  1092-AA06 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  Of  the  Solicitor  (OSOL) 


Final  Rule  Stage 


1078.  RECORDS  AND  TESTIMONY; 
FREEDOM  OF  INFORMATION  ACT 

Legal  Authority:  5  USC  552 

CFR  Citation:  43  CFR  2 

Legal  Deadline:  None. 

Abstract  The  Department's  regulation 
will  be  amended  to  incorporate 
amendments  to  the  FOIA  made  by  the 
FOIA  Reform  Act  of  1986.  P.L.  99-570, 
and  to  update  and  clarify  provisions 
that  have  been  in  effect  since  1975. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/12/87 
06/11/87 

09/00/87 


52  FR  17780 


Small  Entity:  No 

Agency  Contact  Barbara  Abate, 

Paralegal,  Department  of  the  Interior, 
Office  of  the  Solicitor,  18th  &  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
5216 

RIN:  1092-AA02 

1079.  TRANS-ALASKA  PIPEUNE 
LIABIUTY  FUND 

Legal  Authority:  43  USC  1653(c);  33  USC 

1321(p)(1).(2) 

CFR  Citatioh:  43  CFR  29 


Legal  Deadline:  None. 

Abstract  These  regulations,  which 
supervise  and  administer  the  Fund 
provided  for  by  Sec.  204(c)  of  the 
Trans-Alaska  Pipeline  Authorization 
Act,  43  USC  Sec  1653(c)  will  be 
amended  to  eliminate  inconsistencies 
between  the  existing  regulations  and 
the  Act,  clarify  language  which  has 
been  found  to  be  confusing,  delete 
provisions  that  are  no  longer  necessary, 
and  provide  a  more  efficient  process  for 
filing  and  considering  claims  made 
against  the  Fund. 

Timetable: 


Action 


Date  FR  CHc 


NPRM  06/29/87    52  FR  24181 

NPRM  Comment  08/28/87 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Robert  H.  Moll, 
Attorney-Advisor,  Department  of  the 
Interior,  Office  of  the  Solicitor, 
Washington,  DC  20240,  202  343-5216 

RIN:  1092-AA03 

1080.  •  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 


Legal  Authority: 

3801  to  3812 


15   USC  301;  31    USC 


CFR  Citation:  43  CFR  35 

Legal  Deadline:  Statutory,  AprH  19,  1987. 

Abstract  The  regulation  will  implement 
the  Program  Fraud  Civil  Remedies  Act 
of  1986.  It  will  establish  administrative 
procedures  for  imposing  the  statutorily 
authorized  civil  penalties  and 
assessments  against  any  person  who 
makes,  submits,  or  presents  a  false, 
fictitious,  or  fraudulent  claim  or  written 
statement  to  the  Department  of  the 
Interior. 

Timetable: 


Action 


Date 


FRCite 


NPRM  06/29/87    52  FR  24186 

NPRM  Comment  07/29/87 

Period  End 

Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Barbara  Abate, 

Paralegal,  Department  of  the  Interior, 
Office  of  the  Solicitor,  18th  &  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
5216 

RIN:  1092-AA05 

[FR  Doc.  87-21236  Filed  10-23-87;  8:45 
am] 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Offlc«  for  Equal  Opportunity  (OEO) 


1061.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROQRAMS  OR 
ACnVITIES  RECEIVINO  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:     The  Age  Dtscnminalion 

Act  Of  1975,  M  amended:  42  USC  6101;  45 

CFR90 

CFR  Citation:  43  CFR  17.  Subpart  C 

Legal  DaadHna:  ^k>ne. 

Abetract  This  rule  will  set  forth 
guidelines  for  non-discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance 
from  the  Department. 

Timetable: 


men* 


NPRM  01/00/88    45  FR  978 

Final  Action  04/00/88 

Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  Originally  scheduled: 
January  1979. 

Public  Compliance  Coat  initial  Cost  SO: 
Yewly  Recurring  Cost  SO;  Base  Year  tor 
DoNar  Estimates:  1986 

Affected  Sectora:  None 

Government  Levels  Affected:  Local. 
State 


Agency  Contact  Mdvin  C  Fowler. 

Supervisory  Equal  Opportunity  Spc 

Department  of  the  Interior.  Office  for 

Equal  Opportunity.  18th  and  C  Streets. 

NW.  Washington.  DC  20240.  202  943- 

9455 

RiN:  1091-AAOO ' 

1062.  •  NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:  PL  92-318  Title  IX  of  the 
Education  Amendment  of  197^  PL  93-568:  PL 
94-48^  20  USC  1681  to  1686 

CFR  Citation:  43  CFR  17.  Subpart  D 

Legal  Deadline:  None. 

Abetract  The  Title  IX  regulation  is 
intended  to  address  the  problem  of 
discrimination  on  the  basis  of  sex  in 
any  education  program  or  activity 
receiving  or  benePiting  from  Federal 
Hnancial  assistance  administered  by 
the  Department  of  the  Interior  (DOI). 

No  alternative  for  addressing  problems 
of  discrimination  in  DOI's  education 
programs  can  be  considered  due  to  the 
fact  that  Title  IX  requires  each  Federal 
agency  which  extends  Federal  Hnancial 
assistance  to  any  educational  program 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Offico  for  Equal  Opportunity  (OEO) 


Proposod  Rulo  Stag* 


or  activity,  to  issue  rules  and 
regulations  implementing  Title  IX. 

DOI's  reciptenU  are  anticipated  to  incur 
expenses  in  two  (2)  areas:  (1)  Data 
collection  and  recordkeeping:  (2) 
rectifying  areas  of  noncompliance  with 
Title  IX.  With  respect  to  DOI.  expenses 
will  be  incurred  in  three  (3)  areas:  (1) 
Development  and  publication  of  the 
Title  IX  rule;  (2)  Provision  of  technical 
assistance:  and  (3)  Accomplishing 
compliance  reviews  and  enforcement 
activities. 

Timetable: 


1063.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
THE  INTERIOR  PROGRAMS 
Legal  Authority:   PL  95«)2.  Sec  504:  29 

USC  794 

CFR  Citation:  43  CFR  17.  Subpart  E 

Legal  Deadline:  Judicial.  The  Court  asked 
that  the  niles  be  published  as  qutckly  as  pos- 
sible. 

Abatrect  This  rule  will  provide  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973.  which 
prohibits  discrimination  on  the  basis  of 


handicap  as  applied  to  programs  or 
activities  conducted  by  the  Department 
of  the  Interior. 

Timetable:  

Action 


Dele 


FR  cue 


NPRM  09/11/85    50  FR  37006 

NPRM  Comment  11/11/85 

Period  End 

Final  Action  03/04/87    52  FR  6649 

Sman  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1963. 


Action 0«le^ FR  Of 

NPRM  12/31/87 

NPRM  Comment    02/28/88 
Period  End 

Small  Entity:  Not  Applicable 

Agency  Contact  Henry  Harper.  Equal 
Opportunity  Specialist  Department  of 
the  Interior.  Office  for  Equal 
Opportunity.  Washington.  DC  2024a  202 
343-3913 

RIN:  1091-AA02 


Compteted  Actlona 


PubUc  Compliance  Coat  initial  Cost  SO; 
Yeariy  Recurring  Cost  $0:  Base  Year  (or 
Dollar  Estimates:  1966 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  |oeeph  A  Canedo. 

Departmental  Section  504  Program 
Manager.  Department  of  the  Interior, 
OfHce  for  Equal  Opportunity.  18th  and 
C  Streets.  NW.  Washington.  DC  20240. 
202  343-7494 

RIN:  1091-AA01 

IFR  Dor.  87-21236  Filed  10-2»-«7:  8:45 
am] 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Proposed  Rule  Stag* 


1064.  SPECIAL  RULES  APPUCABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:  36  Sut  855,  as  amend- 
ed; 38  Stat  586;  42  Stat.  1185.  as  amended; 
56  Stat  1021-1022;  R.S.  463;  R.S.  465;  5 
USC  301;  25  USC  2;  25  liSC  9;  25  USC  372; 
25  USC  373;  25  USC  374;  25  USC  373a:  25 
USC  373b 

CFR  Citation:  43  CFR  4.  Subpart  0 

Legal  Deadline:  None. 

Abstract  The  agency  is  proposing  to 
make  changes  to  its  regulations 
governing  appeals  to  the  Board  of 
Indian  Appeals  in  order  to  ensure 
compatibility  between  those  regulations 
and  proposed  changes  to  administrative 
appeals  regulations  of  the  Bureau  of 
Indian  Affairs  in  25  CFR  Part  2.  The 
rulemaking  would  incorporate  two 
specific  changes  to  regulations  in  43 
CFR  Part  4.  Subpart  D,  listed  on 
previous  agenda. 

Timetable: 


Action 


Dale  FR  CM* 


NPRM  10/00/87 

SmaH  Entity:  No 

Agency  Contact  Kathryn  Lynn, 

Administrative  Judge.  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard, 
Arlington.  VA  22203.  703  2S5-381S 

RIN:  1094-AA31 

1085.  •  BURDEN  OF  PROOF  IN  CIVIL 
PENALTY  PROCEEDINGS 


Legal  Authority: 

301 


30   USC   1268;   5   USC 


CFR  Citation:  43  CFR  4  1 155 

Legal  Deadline:  None. 

Abstract:  The  proposed  amendment  of 
43  CFR  4.1155  would  correct  the 
allocation  of  the  ultimate  burden  of 
persuasion  as  to  the  fact  of  a  violation 
in  a  civil  penalty  proceeding  under 
section  518  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  by 
changing  it  from  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  to 
the  person  who  petitions  for  review  of 
the  civil  penalty. 


Timetable: 

Action 

Date 

FRCMe 

NPRM 

09/15/87 

NPRM  Comment 

10/15/87 

Period  End 

Interim  Final 

12/01/87 

Rule 

Final  Action 

01/01/88 

Eflective 

SmaN  Entity:  No 

Agericy  Contact  Win  A.  Irwin, 
Administrative  Judge,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203.  710  235-3750 

RIN:  1094~AA33 

1066.  TRIBAL  ACQUISITION  OF 
INTERESTS  UNDER  SPEOAL 
STATUTE 

Legal  Authority:  25  USC  2201  to  2210 

CFR  Citation:     43    CFR    4.300;    43    CFR 

4.301;  43  CFR  4J302:  43  CFR  4.303;  43  CFR 
4.304;  43  CFR  4.305;  43  CFR  4.306;  43  CFR 
4.307;  43  CFR  4.308 

Legal  Deadline:  None. 

Abetract  The  Indian  Land 
Consolidation  Act  (Act)  was  enacted  on 
January  12. 1983,  and  changes  existing 
law  regarding  the  descent  of  Indian 
trust  and  restricted  lands.  The  Act 
provides  that  certain  undivided 
fractional  interests  in  such  lands  can 
now  be  acquired  by  the  tribe  instead  of 
descending  by  intestacy  or  devise. 
Existing  regulations  governing  the 
probate  of  Indian  lands  by  Indian 
Probate  Judges  must  therefore  be 
amended  to  conform  with  the  Act. 

Timetable: 


Action 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Bruce  A.  Johnson. 

Deputy  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Blvd.,  Arlington, 
VA  22203,  703  235-3810 

RIN:  1094-AA08 


1067.  SPECIAL  RULES  APPLICABLE 
TO  PUBUC  LAND  HEAfMNGS  AND 
APPEALS 

Legal  Authority:  43  USC  1201 

CFR  Citation:    43  CFR  4.401(c);  43  CFR 
4.413 

Legal  Deadline:  None. 

Abstract  Rulemaking  is  being  proposed 
to  amend  the  requirements  for  proof  of 
service  of  documents  to  require  that  a 
party  serving  a  document  other  than  the 
notice  of  appeal  certify  that  he  sent  the 
document  to  the  adverse  party  by  mail. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 


02/00/88 


SmaN  Entity:  Undetemnined 

Agency  Contact  Wm.  Philip  Hortoa.^ 

Chief  Administrative  Judge,  Department 
of  the  Interior,  OfHce  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  235^750 

RiN:  1094-AA25 

1088.  SPECIAL  RULES  APPUCABLE 
TO  PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Legal  Authority:  43USC1201 

CFR  Citation:  43  CFR  4.411 

Legal  Deadline:  None. 

Abstract  The  agency  will  propose  to 
amend  its  procedural  regulations  to 
provide  relief  to  appellants  who 
mistakenly  file  their  notices  of  appeal 
with  the  Board  instead  of  the  office 
specified  in  the  regulations. 

TimetatHe: 


Action 


Date  FR  On* 


NPRM  10/01/87 

SmaN  Entity:  No 

Agency  Contact  David  L  Hughes, 
Attorney-Advisor.  Department  of  the 
Interior.  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
/Arlington.  VA  22203.  703  235-3750 

RIN:  1094-A/V30 


U  M   I 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Offic*  Of  H«arlng«  and  App*ato  (OHA) 


Rnal  Rula  Stag* 


1089.  DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Legal  Auttiority:  43USC1201 

CFR  Citation:  43  CFR  4,  S«jl>part  B 

Legal  Deadline:  None. 

Abstract  Rulemaking  is  being  proposed 
o  make  express  provision  for  in 
«  «mera  review  of  information  which  is 
exempt,  protected,  or  prohibited  from 
unauthorized  disclosure  by  Federal 
statute  when  such  information  is 
submitted  in  an  administrative 
proceeding. 

Timetable: 


Action 


FR  Cite 


NPRM  06/03/87    52  FR  20755 

NPRM  Comment  07/06/87    52  FR  20755 

Period  End 

Final  Action  11/00/87 

Small  Entity:  No 

Agency  Contact  Bruce  A.  |ohnson, 
Deputy  Director.  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard. 
Arlington.  VA  22203,  703  235-3810 

RIN;  1094-AA26 

1090.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  30USC1201 

CFR  Citation:  43  CFR  4.1100  «t  seq,  Sub- 
pwlL 

Legal  Deadline:  None. 

Abstract  Regulations  will  be  proposed 
to  add  procedures  for  the  assessment  of 
individual  civil  penalties  under  30  USC 
1268(f). 


Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  12/24/86    51  FR  46846 

NPRM  Comment  02/23/87    51  FR  46846 

Period  End 

Final  Action  09/01/87 

Small  Entity:  Undetermined 

Agency  Contact  Will  A.  Irwin. 
Administrative  Judge,  Department  of 
the  Interior,  OfHce  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington.  VA  22203.  70S  235-3750- 

RIN:  1094-AA28 . 

1091.  SPECIAL  RULES  APPUCABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  30  USC  1201 

CFR  Citation:  43  CFR  4.1100  et  seq.  Sub- 
partL 

Legal  Deadline:  None. 

Abstract  Regulations  are  being 
proposed  to  add  procedures  for 
hearings  and  appeals  under  the 
permanent  regulatory  program  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (including 
review  of  approval  or  disapproval  of 
applications  for  permits). 

Tlmetat>le: 


Appeals,  4015  Wilson  Boulevard. 
Arlington,  VA  22203,  703  235-3750 

RIN;  1094-AA29 

1092.  •  DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES; 
SUBPART  A-GENERAU  OFFICE  OF 
HEARINGS  AND  APPEALS;  POWER 
OF  THE  SECRETARY  AND  DIRECTOR 

Legal  Authority:  43USC1201 

CFR  Citation:  43  CFR  4.5 

Legal  Deadline:  None. 

Alwtract  The  rulemaking  corrects  the 
language  in  the  regulation  to  except 
from  the  reserved  powers  of  the 
Secretary  and  the  Director  in  appellate 
and  other  review  proceedings  before 
the  Department  only  those  proceedings 
before  the  Interior  Board  of  Contract 
Appeals  which  are  subject  to  the 
Contract  Disputes  Act  of  1978.  Other 
editorial  changes  are  made  to  clarify 
the  reserved  powers  of  the  Director 
under  delegated  authority  of  the 
Secretary. 

Timetable: 


Action 


Dale  FR  Cite 


Action 


Pete 


FR  Cite 


NPRM  10/02/86    51  FR  35248 

NPRM  Commwit  11/03/86    51  FR  35248 

Period  End 

Fmel  Action  09/01/87 

SmaN  Entity:  Undetermined 

Agency  Contact  Will  A  Irwin. 
Administrative  Judge.  Department  of 
the  Interior.  Office  of  Hearings  and 


Final  Action  09/01/87 

Small  Entity:  No 

Agency  Contact  Frances  A  Pattoa 

Special  Counsel  to  the  Director, 
Department  of  the  Interior,  Office  of 
Hearings  and  Appeals.  4015  Wilson 
Boulevard.  Arlington.  VA  22203,  703 
235-3810 

RIN:  1094-AA32 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Offica  of  Haarioga  and  Appaaia  (OHA) 


Complatad  Actlona 


1093.  SPECIAL  RULES  APPLICABLE 

TO  PUBUC  LAND  HEARINGS  AND 

APPEALS 

Legal  Authority:    43  USC  1201:  43  USC 

1701 

CFR  Citation:  43  CFR  4.  Subpart  E 

Legal  Deadline:  None. 

AlMtract  Rulemaking  has  been 
initiated  to  revise  existing  rules  to  place 
time  limitations  on  the  filing  of  petitions 


for  reconsideration  of  decisions  of  the 
Board  of  Land  Appeals. 

Timetable: 


Action                       Dale 

FR  Cite 

NPRM                      10/10/86 

51  FR  36414 

NPRM  Comment    11/10/86 

51  FR  36414 

Period  End 

Rnal  Action           06/05/87 

52  FR  21307 

Final  Action            07/06/87 

52  FR  21307 

Effective 

SmaN  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1979. 

Agency  Contact  James  R.  Kleiler. 
Attorney  Advisor,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203.  703  235-3750 

RIN:  1094-AA01 


DOI— OHA 


Completed  Actions 


1094.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:    30  USC  127S;  5  USC 

301 

CFR  Citation:  43  CFR  4.1276 

Legal  Deadline:  None. 

Abstract  The  proposed  rulemalcing  will 
revise  existing  rules  relating  to  time 
limitations  on  the  filing  of  petitions  for 
reconsideration  of  decisions  of  the 
Board  of  Land  Appeals. 

Timetable: 


Action 


Date  FR  Cite 


Existing  rule  will     00/00/00 
remain 
unchanged 

Small  Entity:  No 


Agency  Contact  James  R.  Kleiler, 

Attorney-Advisor,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Blvd.,  Arlington, 
VA  22203,  703  235-3750 

RIN:  1094-AA10 

1095.  SPEaAL  RUl£S  APPUCABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:   5  USC  30i;  2S  use  2; 

25  use  9:  25  USC  372;  25  USC  373;  25  USC 
374;  25  USC  373a;  25  USC  373b 

CFR  Citation:   43  CFR  4.231(b):  43  CFR 

4.236;  43  CFR  4.320(c);  43  CFR  4.323 

Legal  Deadline:  None. 

Abstract  The  agency  is  proposing  that 
the  transcription  of  hearings  before 
administrative  law  judges  (Indian 


probate),  which  is  presently  required  in 
all  cases,  should  be  made  discretionary. 

Timetable: 


Action 


Date  FR  Clle 


NPRM  06/12/86  51  FR  28846 

NPRM  Comment  10/14/86  51  FR  26846 

Period  End 

Final  Action  07/14/87  52  FR  26344 

Final  Action  06/13/87  52  FR  26344 

Effective 

Small  Entity:  No 

Government  Levela  Affected:  Federal 

Agency  Contact  Bruce  A  Johnson. 

Deputy  Director.  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington.  VA  22203.  703  235.3810 

RIN:  1094-AA15 

(FR  Doc.  87-21236  Filed  10-23-87;  &45 
am] 

BIUJNQ  COOC  4310-7»'T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlifa  Service  (FWS) 


Proposed  Rule  Stage 


1096.  INJURIOUS  WILDUFE  •  MITTEN 
CRABS 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  1 6 

Legal  DeadUne:  None. 

Abetract  Regulations  will  be  developed 
which  would  determine  whether  to  add 
the  mitten  crab  to  the  list  of  injurious 
wildlife,  under  the  Lacey  Act.  Such  act 
prohibits  importation  and  introduction 
into  the  natural  eco-system  of  the 
United  States  any  species  which  may 
pose  a  threat  to  agriculture,  the  health 
and  welfare  of  human  beings  and  the 
welfare  and  survival  of  native  wildlife 


NW.  Washington.  DC  20240.  202  632- 
2202 

RIN:  1018-AB04 


1097.  •  INJURIOUS  WILDUFE 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None. 

Abstract  Regulations  will  be  revised 
regarding  importation  of  fish  or  fish 
eggs  of  the  fish  family  Salmonidae. 

Timetatrfe: 


Action 


Date 


FR  Cite 


species. 
Timetable: 

Action 

Oele 

FRCIte 

ANPRM 

Request  for 
Information 
Mitten  crat>s 

NPRM 

01/26/87 
01/26/87 

03/00/88 

52  FR  2748 
52  FR  2748 

NPRM 


03/00/88 


Small  Entity:  Not  Afiplicabie 

Agency  Contact  Lynn  B  Stanes. 

Chief,  Division  of  Fish  and  Wildlife. 
Management  Assistance.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  18th  and  C  Streets, 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  J  Webster. 

Acting  Chief,  National  Fish  Hatcheries, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  D.C. 
20240,  202  653-8746 

RIN:  1018-AB13 

1098.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  use  1531  to  1543 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  Statutory,  in  accordance 
witfi  16  U.S.C.  1533,  the  Service  must  take 
action  (list  wittidraw,  or  extend  the  mlemaking 
for  six  months)  on  a  proposed  listing  no  later 
tfian  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable: 
Aleutian  shield-fern 

NPRM  04/24/87  (52  PR  13729) 

Final  Action  04/00/98 
Bariaco 

NPRM  04/24/87  (52  FR  f  3790) 

Fifwl  Action  04/00/86 
California  freshwater  shrimft 

NPRM  04/22/87  (52  fR  13754) 

Final  Action  04/00/36 
Chisos  Mountain  hedgehog  cactus 

NPRM  07/06/87  (52  FR  25275) 

Final  Action  07/00/68 
Cumberland  sandwort 

NPRM  07/06/87  (52  FR  25268) 

Final  Action  07/00/66 
Daphnopsis  hellerana 

NPRM  07/06/87  (52  FR  25265) 

Final  /Action  07/00/88 


J  M    I 
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Qrantt*  outcrop  plants 

NPRM  02/19/87  (52  FR  5150) 
Final  Action  02/00/88 
Hanafs  blazing  star 

NPRM  02/19/87  (52  FR  5155) 

Final  Action  02/00/88 
Higuoro  d«  Sierra 

NPRM  01/14/87  (52  FR  1494) 

Final  Action  01/00/88 
Houglrton's  goldanrod 

NPRM  08/19/87  (52  FR  31045) 

Final  Action  08/00/88 
KMvnay'a  blua  star 

NPRM  07/10/87  (52  FR  26030) 

Final  Action  07/00/88 
LakasMa  daisy 

NPRM  08/19/87  (52  FR  31048) 

Final  Action  08/00/88 
Larga-frultad  sand  vartMfia 

NPRM  06/16/87  (52  FR  22944) 

Final  Action  06/00/88 
Louisiana  paarlshall 

NPRM  04/24/87  (52  FR  13794) 

Final  Action  04/00/88 
Mattiis  sptdcrilng 

NPRM  07/10/87  (52  FR  26033) 

Final  Action  07/00/88 
Maxican  and  Sanborn's  long  nosad  bats 

NPRM  07/06/87  (52  FR  25271) 

Final  Action  07/00/88 
Palo  da  Nigua 

NPRM  04/24/87  (52  FR  13792) 

Final  Action  04/00/88 
PttetMT's  tMstIa 

NPRM  07/20/87  (52  FR  27229) 

Final  Action  07/00/88 
RaNct  trilllum 

NPRM  06/04/87  (52  FR  21088) 

Final  Action  06/00/88 
Sacramanto  prickly  poppy 

NPRM  07/13/87  (52  FR  26164) 

Final  Action  07/00/88 
SiMsta  crayfish 

NPRM  07/10/87  (52  FR  26036) 

Extend  Comment  Period  09/09/87  (52  FR 
33980) 

Final  Action  11/00/88 
SilverUng 

Withdrawn  10/25/83  (48  FR  49316) 
Tipton  kangaroo  rat 

NPRM  07/10/87  (52  FR  26040) 

Extend  Comment  Period  09/09/87  (52  FR 
33980) 

Final  Action  11/00/88 
Vlaayandoar 

NPRM  08/19/87  (52  FR  31051) 

Final  Action  08/00/88 
Whtt»4wlrad  goldanrod 

NPRM  04/24/87  (52  FR  13797) 

Final  Action  04/00/88 

Small  Entity:  No 

Additional  Information:  After  reviewing 
tlie  biological  status  of  candidate  and 
listed  species,  tiie  Service  promptly 
proceeds  to  propose  rules  to  list,  delist, 
or  reclassify  such  species  as 
appropriate.  Generally,  final  action  on 
the  proposed  rules  must  be  talien 
within  ons^ear. 

Agendy  Contact:  William  E  Knapp. 
Acting  Chief.  Office  of  Endangered 


Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service, 
18th  and  C  Streets.  NW,  Washington. 
DC  20240,  703  235-2771 

RIW:  1018-AA10 

1099.  •  PROPOSED  DETERMINATION 
OF  NONESSENTIAL  EXPERIMENTAL 
POPULATION  STATUS  FOR  AN 
INTRODUCED  POPULATION  OF  THE 
YELLOWFIN  MADTOM  IN  VIRGINIA 

Legal  Authority:   16  USC1531  at  soq 

CFR  Citation:  50CFR17 


Legal  Deadline:  None. 

Abstract  The  Service  proposes  to 
reintroduce  a  small  catfish,  the  yellow 
madtom  (Nolurus  flavipinnis),  into  the 
North  Fork  Holston  River,  Smyth 
County,  Virginia,  and  determine  this 
population  to  be  a  nonessential 
experimental  population  according  to 
Section  10(j)  of  the  Endangered  Species 
Act  of  1973.  as  amended.  The  Yellowfin 
madtom  once  likely  inhabited  many  of 
the  lower  gradient  streams  of  the 
Tennessee  River  basin  upstream  of 
Chattanooga.  Tennessee.  I>resently, 
populations  are  confined  to  only  three 
stream  reaches  in  the  Tennessee  River 
Valley.  This  action  is  being  taken  in  an 
effort  to  reestablish  the  yellowfin 
madtom  within  its  historic  range. 

Timetable: 


Action 


Data 


FR  CM* 


NPRM 
Final  Action 


09/06/87    52  FR  33850 
06/00/88 


Small  Entity:  Not  Applicable 

Agency  Contact  William  E  Knapp, 
Acting  Chief,  Office  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service. 
18th  and  C  Streets.  NW,  Washington, 
DC  20240.  703  235-2771 

RIN;  1018-AB08 

1100.  •  CAPTIVE  BRED  WILDUFE 

Legal  Authority:  16  USC1531  at  seq 

CFRatation:  50  CFR  17 

Legal  Deadline:  None. 

Abstract  This  rule  will  be  revised  to 
relieve  certain  restrictions  on  the  public 
that  have  been  determined  to  be 
outmoded,  burdensome  and  counter 
productive. 

Timetable: 


Small  Entity:  Not  Applicable 

Agency  Contact  Larry  LaRochelle, 

Wildlife  Biologist,  Office  of. 

Management  Authority,  Department  of 

the  Interior.  United  States  Fish  and 

Wildlife  Service,  18th  and  C  Streets, 

NW.  Washington.  DC  20240.  703  235- 

1903 

RIN:  1018-AB10 

1101.  •  PROPOSED  DETERMINATION 
OF  NONESSENTIAL  EXPERIMENTAL 
POPULATION  STATUS  FOR  AN 
INTRODUCED  POPULATION  OF  THE 
NASHVILLE  CRAYFISH  IN 
TENNESSEE 

Significance:   Regulalofy  Program 

Legal  Authority:  16  USC  i53i  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None. 

Abstract  The  Service  proposes  to 
reintroduce  the  Nashville  Crayfish 
(Orconectes  shoupi],  federally  listed  as 
an  endangered  species,  into  Richland 
Creek,  Davison  County,  Tennessee,  and 
to  determine  this  population  to  be  a 
nonessential  experimental  population 
according  to  Section  10{j)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  Section  10(j)  of  the  Act 
authorizes  nonessential  experimental 
populations  to  be  treated  as  if  they 
were  proposed  species  for  the  purposes 
of  Section  7  of  the  Act.  The  Nashville 
crayfish  is  presently  know  to  inhabit 
l^ill  Creek  and  five  of  its  tributaries  in 
Davidson  and  Williamson  Counties, 
Tennessee. 

TImetalile: 


Action 


Data 


FR  Cita 


Action 


Data 


FR  Cits 


NPRM 
Final  Action 


12/00/87 
06/00/88 


Small  Entity:  Not  Applicable 

Agency  Contact  William  E  Knapp, 
Acting  Chief.  Office  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service. 
Washington,  DC  20240,  703  235-2771 

RIN:  1018-AB12 

1102.  MARINE  MAMMALS: 
INCIDENTAL  TAKING  BY 
COMMERCIAL  FISHINQ  OPERATIONS 

Legal  Authority:  16USC13 

CFR  Citation:  50  CFR  18 

Lsgal  Deadline:  None. 


Abstract  The  Service  will  develop 
regulations  to  implement  a  provision 
contained  in  the  1981  amendments  to 
the  Marine  Mammal  Protection  Act. 
concerning  the  incidental  taking  of 
marine  mammals  by  commercial 
fishermen.  The  rules  would  apply  to 
those  species  of  marine  mammals  for 
which  the  Service  has  responsibility.  i.e. 
sea  otters,  walrus,  polar  bears, 
manatees,  and  dugongs.  except  those 
listed  as  depleted. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


03/00/88 
06/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Lynn  Stames,  Chief, 
Division  of  Fish  and  Wildlife, 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  632- 
2202 

RIN:  1018-AA96 

1103.  MARINE  MAMMAL  PROTECTION 
ACT  AND  ENDANGERED  SPECIES 
ACT  REVISIONS 

Legal  Authority:    16  USC  1371;  16  USC 
1536 

CFR  Citation:  50  CFR  18;  50  CFR  402 

Legal  Deadline:  None. 

Abstract  This  rule  will  implement  the 
1986  amendments  to  the  Marine 
Mammal  Protection  Act  to  allow  the 
incidental  take  of  depleted  as  well  as 
non-depleted  marine  mammals,  modify 
standards  for  determining  whether  to 
allow  incidental  taking  and  require  that 
the  incidental  take  of  endangered  or 
threatened  marine  mammals  not  be 
authorized  until  authorized  under  the 
provisions  of  the  Marine  Mammal 
Protection  Act. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Lynn  B  Stames, 

Chief,  Division  of  Fish  and.  Wildlife 
Management  Assistance.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service.  18th  and  C  Streets. 


NW,  Washington.  DC  20240.  202  632- 
2202 

RIN:  1018-AB05 


1104.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS  IN  ALASKA 

Significance:   Regulatory  Program 

Legal  Authority:  16  use  703 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None. 

Abstract  The  Service  will  develop 
regulations  that  provide  for  subsistence 
harvest  of  migratory  birds  in  Alaska. 
This  action  is  being  developed  in 
cooperation  with  the  State  of  Alaska. 
Alaskan  Native  organizations,  and 
Canada. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  02/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Marvin  L.  Plenert. 

Acting  Assistant  Director.  Refuge  and 
Wildlife,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service. 
Room  3252  Interior,  US  Fish  and 
Wildlife  Service,  Washington,  DC 
20240,  202  343-5333 

RIN:  1018-AB03 

1105.  GENERAL  PERMIT 
PROCEDURES  AND  MIGRATORY  BIRD 
PERMITS:  RAPTOR  PROPAGATION 
AND  FALCONRY  REGULATIONS 

Legal  Authority:    16  USC  703;  16  USC 

1531 

CFR  citation:  50  CFR  21;  50  CFR  13 

l.egal  Deadline:  None. 

Abstract  This  action  will  examine 
changes  to  the  restrictions  concerning 
propagation  of  raptors  and  standards 
for  falconry.  The  Service  will  expand 
authorized  activities  and  de-regulate 
certain  other  activities. 

Timetable: 


Action 


Data  FR  Cita 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


05/22/86 
05/23/86 


12/00/87 


51  FR  18812 
51  FR  18812 


Small  Entity:  Undetermined 

Agency  Contact  Claric  Bavin,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior.  United 


States  Fish  and  Wildlife  Service.  Room 
300  Hamilton.  US  Fish  and  Wildlife 
Service.  Washington.  DC  2024a  202  343- 
9242 

RIN:  1018-AB01 

1106.  •  ENDANGERED  SPECIES 
CONVENTION 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None. 

Abstract  The  regulations  implementing 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES)  will  be  clarified  and 
revised  to  incorporate  recommendations 
of  the  Parties. 

Tlmetal>le: 


Action 


Data 


FR  Cita 


NPRM 


12/00/87 


SmaH  Entity:  No 

Agency  Contact  Richard  fachowski. 

Acting  Chief,  Wildlife  Permit  Office. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  235-1937 

RIN:  1018-AA29 

1107.  •  SPORT  FISHING 

Legal  Authority:    16  use  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  33 

l.egal  Deadline:  None. 

AlMtract  The  Service  will  review 
annually,  and  prior  to  each  fishing 
season  may  amend  fishing  regulations 
for  specific  national  wildlife  refuges. 

Timetable: 


Action 


Data 


FR  Ota 


10/05/87    52  FR  37186 
12/00/87 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983 

Agency  Contact  James  F.  Gillett, 
Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  18th  and  C  Streets, 
NW,  Washington,  DC  20240.  202  343- 
4311 

RIN:  1018-AA50 


NPRM 


03/00/88 


UM 


4M16 
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1108.  •  IMPUEMENTATION  OF 
KUUIATH  RIVER  BASIN  FISHERY 
RESOURCES  RESTORATION  ACT 

Legal  Autttorlty:  16  use  460 

CFR  Citation:  50CFR72 

Legal  Deadline:  None. 

Abstract  This  rule  is  necessary  to 
implement  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act. 
These  include  designation  of  the 
Klamath  River  Basin  Conservation 
Area,  establishment  of  qualifications  of 
volunteers  who  carry  out  surveys, 
censuses,  and  other  scientific  studies, 
establishment  of  standards  for 


determining  the  value  of  in-kind 
contributions  and  real  and  personal 
property  provided  by  non-Federal 
sources  to  implement  the  conservation 
area  restoration  program,  and 
establishment  of  the  basis  for 
determining  whether  matching  funds 
will  be  provided  in  a  timely  and 
appropriate  manner. 


Date 


FR  Ctt* 


NPflM 


11/00/87 


SmaN  Entity:  Not  Applicable 

Agency  Contact  Gary  Edwards, 

Assistant  Director  -  Fisheries, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington.  DC 


Timetable: 

20240,  202  S4M 

Action 

Date 

FRCIte 

RIN:  1018-AB11 

ANPRM 

ANPRM 
Comment 
Period  End 

03/25/87 
05/11/87 

52  FR  9550 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  WildUfe  Service  (FWS) 


Final  Rule  Stage 


1109.  HUMANE  TRANSPORT  OF  WILD 
MAMMALS  AND  BIRDS 

Significance:   Regulatory  Progrsfn 

Legal  Auttiority:    PL  97-79.  95  Stat.  073 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  Statutory.  180  days  after 
enactment  of  Public  Law  97-79.  dated  Novem- 
ber 16,  1981. 

AlWtract  Section  9(d]  of  the  Lacey  Act 
Amendments  of  1981  shifts  authority  for 
prescribing  requirements  for  the 
humane  and  healthful  transport  of  wild 
mammals  and  birds  from  the  Secretary 
of  the  Treasury  to  the  Secretary  of  the 
Interior.  This  authority  will  be 
promulgated  in  Part  14. 

Timetal>le: 


Action 


Date  FRCIte 


ANPRM  Notice       02/26/82    47  FR  8386 

Of  Public 

(Meeting 
ANPRD4  06/30/82    47  FR  28431 

NPRM  12/04/85    50  FR  49709 

NPRM  Comment    03/05/86    51  FR  4945 

Period  End 
Final  Action  10/00/87 

SmaH  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Richard  Jadiowaki. 

Acting  Chief,  Wildlife  Permit  Office. 
Department  of  the  Interior.  United 
States  FUh  and  Wildlife  Service,  16di 
and  C  Streets.  NW,  Washington.  DC 
2024a  703  235-1837 

RIN:  1018^AA07 


1110.  IMPORTATION.  EXPORTATION, 
AND  TRANSPORTATION  OF  WILDUFE 

Legal  Auttiority:   16  USC  3376<aM2) 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  Norw. 

Abstract  The  Service  would  amend  the 
requirements  for  mailing  and  labeling 
containers  or  pacliages  containing  fish 
or  wildlife  in  a  joint  rulemaking  with 
the  Department  of  Commerce.  The 
Lacey  Act  Amendments  of  1981  malie  it 
unlawful  to  import  export,  or  transport 
in  interstate  commerce  any  containers 
or  pacliages  containing  fish  or  wildlife 
that  are  not  marlied  or  labeled  in 
accordance  with  regulations  Jointly 
issued  by  the  Secretaries  of  the  Interior 
and  of  Commerce.  Such  regulations  will 
be  in  accordance  with  existing 
commercial  practices. 

Timetable: 


1111.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Auttiority:  16  USC  1531  to  1543 

CFR  Citation:  so  CFR  17 

Legal  Deadline:  Statutory,  in  accordance 
wMh  16  U.S.C.  1533.  the  Service  must  take 
action  (Kst,  wlBtdiiw.  or  extend  the  rulemaking 
for  six  months)  on  a  proposed  listing  no  later 
than  one  year  after  such  proposal. 

AtMtract  Regulations  will  be  developed 
to  list,  reclassify  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Timetable: 


Action 


FR  Cite 


10/31/86    51  FR  39758 


Action 


Dale  FR  ate 


07/27/87    52  FR  28026 


NPRIU 

NPRIM  Comment 

Period  End 
Final  Action 


07/07/86 
09/05/86 

12/00/87 


51  FR  24559 
51  FR  24559 


SmaN  Entity:  No 

Additional  information:  Originally 
scheduled  October  1983. 

Agency  Contact  Clark  R.  Bavin,  Chiet 
Division  of  Law  Enforcement 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  ISUi 
and  C  Streets,  NW,  Washington.  DC 
20240,202  343-0242 

RIN:  1010-AA79 


NPRM  Reopen 
comment 
period 
Final  Actkm 
Wilhdra«Mi 
Flattened  musk  turtle 

Fmal  Action  06/ 1 1  /87  (52  FR  2241 8) 
Pecoe  bluntnoee  shiner 

HPn*A  05/11/84  (49  FR  20031) 
Fmai  Action  02/20/87  (52  FR  5295) 

NPRIUI 05/16/84  (49  FR  20735) 

Final  Action  06/16/87  (52  FR  22933) 
Thomber'e  flehhook  cactus 

NPRM  04/24/84  (49  FR  175S1) 

Finiri  Action  00/00/00 
WeWt's  NiNkweed 

NPRM  0SA)6/«4  (49  FR  23399) 

Fif^  Action  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Infonnation:  Originally 
scheduled:  October  1984. 


DOI— FWS 


Final  Rule  Stage 


Agency  Contact  William  E  Knapp, 

Acting  Chief,  Office  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
Washington,  DC  20240.  703  235-2771 

RIN:  1018-AA84 

1112.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citatkm:  so  CFR  17 

Legal  Deadline:  Statutory,  in  accordance 
vmth  16  use.  1533,  the  Service  must  take 
action  (list,  withdraw,  or  extend  the  rulemaking 
for  six  months)  on  a  proposed  listing  no  later 
ttwn  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
to  list  reclassify,  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent  critical  habitat  will  also 
be  identified. 

Timetable: 

Bay  Checkerspot  butterfly 

NPRM  Reopen  comment  period  07/02/86 
(51  FR  24178) 

Final  Action  09/18/87  (52  FR  35366) 
Blackside  dace 

NPRM  05/21/86  (51  FR  18624) 

Final  Action  00/00/00 
Inyo  browm  towliee  (erttical  habitat) 

NPRM  08/03/87  (52  FR  28787) 

Final  Action  00/00/00 
Inyo  tMown  towhee(Hsting) 

NPRM  03/07/85  (50  FR  9300) 

Final  Action  08/03/87  (52  FR  28717) 

Small  Entity:  Not  Applicable 

Additional  Information:  Originally 
scheduled:  April  1985. 

Agency  Contact  William  E  Knapp, 
Acting  Chief,  Office  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
18th  &  C  Streets,  NW,  Washington,  DC 
20240,  703  235-2771 

RIN:  1018-AA85 


1113.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  AuttMMity:  16  USC  1531  to  1543 

CFR  CItatkMi:  50  CFR  17 

Legal  Deadline:  Statutory,  in  accordance 
writh  16  U.S.C.  1533.  the  Service  must  take 
actk>n  (list  withdraw,  or  extend  the  rulemaking 
for  six  monttis)  on  a  proposed  Nstir^g  no  later 
than  one  year  after  such  proposal. 

AlMtract  Regulations  will  l>e  developed 
which  would  list  reclassify,  or  delist. 


as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetat>le: 

Lesst  Bell's  vireo  critical  habitat 

Final  Action  00/00/00 

Least  Bell's  vireo  listing 

NPRM  05/03/85  (50  FR  18968) 
Final  Action  05/02/86  (51  FR  16474) 

Uttlc  Colorado  spkwdace 

NPRM  05/22/85  (50  FR  21095) 
Final  Action  09/16/87  (52  FR  35034) 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list,  delist 
or  reclassify  such  species  as 
appropriate.  Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  William  E  Knapp, 
Acting  Chief,  Office  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
6th  Floor  Broyhill  (OES),  Washington, 
DC  20240,  703  235-2771 

RIN:  1018-/^95 

1114.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Auttiority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Statutory.  In  accordance 
with  16  U.S.C.  1533,  the  Service  must  take 
action  (list  withdraw,  or  extertd  tfie  rulemaking 
for  six  months)  on  a  proposed  Hsting  no  later 
than  one  year  after  such  proposal. 

At>stract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
detennination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Thnetable: 


Bruneau  hot  spring  snaH 

NPRM  12/30/86  (51  FR  47033) 
Final  Action  12/00/87 

Hayunlagu 

NPRM  10/25/85  (50  FR  43423) 
Final  Action  0?/ 18/87  (52  FR  4907) 

Jesup's  milk  vetch 

NPRM  12/19/85  (50  FR  51718) 
Final  Action  06/05/87  (52  FR  21481) 

Leapard.  goral.  serow  in  Nepal 
NPRM  06/14/85  (50  FR  24917) 
Fmal  Action  00/00/00 

TInian  monarch 

NPRM  1 1/01/85  (50  FR  45632) 
Final  Action  04/06/87  (52  FR  10890) 

Waccamaw  sNverside 

NPRM  01/16/86  (51  FR  2409) 
Final  Action  04/08/87  (52  FR  1 1277) 

Small  Entity:  Not  Appluable 

Agency  Contact  William  E  Knapp, 
Chief,  Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  235-2271 

RIN:  1018-AA98 


1115.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  i53i 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Statutory,  in  accordance 
with  16  USC  1533,  the  Sen^ice  must  take 
action  (list  withdraw,  or  extend  the  rulemaking 
for  six  months)  on  a  proposed  listing  no  later 
than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Alabama  red  bellied  turtle 

NPRM  07/08/86  (51  FR  24730) 
Final  Action  06/16/87  (52  FR  22939) 

American  alligator 

NPRM  06/02/86  (51  FR  19760) 
Fmai  Action  06/04/87  (52  FR  21059) 

Audubon's  ersstod  csrscsrs 

NPRM  06/23/86  (51  FR  22838) 
Fmal  Action  07/06/87  (52  FR  25229) 


NPRM  05/22/86  (51  FR  18624) 
Fmai  Action  06/12/87  (52  FR  22580) 
Btewout  penstemen 


J  M  I 
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lit 


Doi— mifs 


NPRM  04/29/86  (51  FR  15929» 
Hntf  Action  00/00/00 

CamiMnie  lophoneelee 

NPRM  05/06/86  (51  FR  16569) 
Final  Action  04/07/87  (52  FR  1 1 170» 

Cape  Faar  SMnar 

NPRM  07/1 1 /86  (51  FR  25219) 
Final  Action  09/25/87  (52  FR  36034) 

Fiati  Craek  Spclnga  toll  dwb 

NPRM  03/10/86  (51  FR  8215) 
Final  Action  00/00/00 

Ftorkla  aenib  Jay 

NPRM  05/21/88  (51  FR  18627) 
Fmal  Action  06/03/87  (52  FR  20715) 

Qcocarpon  minimum 

NPRM  04/10/86  (51  FR  12463) 
Final  Action  06/16/87  (52  FR  22930) 

OoptMr  lertelae 

NPRM  07/06/86  (51  FR  24723) 
Final  Action  07/07/87  (52  FR  25376) 

Mount  Qraham  red  aqulrral 

NPRM  05/21/86  (51  FR  18630) 
Rrari  Action  06A>3/B7  (52  FR  20994) 

.Curtie'elal 
NPRM  04/07/86  (51  FR  1 1761) 
Final  Action  04/07/87  (52  FR  1 1 162) 


NPRM  01/24/86  (51  FR  3229) 
Fmal  Action  09/26/87  (51  FR  34410) 


NPRM  04/10/86  (51  FR  12455) 
Final  Action  01/14/87  (52  FR  1459) 

Ranched  Me  creeodHe-Zimbabwe 
NPRM  03/07/86  (51  FR  7965) 
Final  Action  06/ 1 7/87  (52  FR  23148) 

Ringed  aawback  turtle 

NPRM  01/21/86  (51  FR  2741) 
Final  Action  12/23/86  (51  FR  45907) 

Rough  leeved  loeeeetrMe 

NPRM  04/10/86  (51  FR  12451) 
Fmal  Action  06/12/87  (52  FR  22585) 

Running  Buflaio  dover 

NPRM  03/10/86  (51  FR  8217) 
Final  Action  06/05/87  (52  FR  21478) 

San  Wefeal  pofitta 

NPRM  03/27/86  (51  FR  10560) 
Final  Action  09/16/87  (52  FR  34914) 

Scrub  kiplne 

NPRM  04/24/86  (51  FR  15514) 
Fmal  Action  04/07/87  (52  FR  1 1 172) 


NPRM  04/07/86  (51  FR  11880) 

Extend  Comment  Period  09/06/87  (52  FR 
33649) 

Final  Acttm  09/00/88 
Vtrgm  River  chub 

NPRM  06/24/86  (51  FR  22949) 

Fmal  Action  00/00/00 
tWheeler'e  peperomie 

NPRM  04/10/86  (51  FR  12457) 

Fmal  Action  01/14/87  (52  FR  1459) 


NPRM  04/00/86  (51  FR  12184) 
Final  Action  03/1 1  /87  (52  FR  7424) 
te  tettf  wMtt 

NPRM  05/16/86  (51  FR  18010) 
Final  Action  04/29/87  (52  FR  15S01) 


NPRM  01  /21  /87  (52  FR  2227) 
Final  Adton  01/00/86 

SmalEnWy:  Not  AppicaWe 


Agency  Contect  WUUan  B  Knapp. 
Acting  Chief.  Office  of  Endangered 
Spedea.  Department  of  the  Interior. 
United  Statea  Fish  and  Wildlife  Service, 
ladi  and  C  Streets.  NW.  Washington. 
DC  20240.  m  2S5-2771 

RIN:  1018-AB02 


1116.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS 

Legal  Authority:   16  LISC  1531 

CFR  Citation:  50CFR017 

Legal  Deadline:  Statutory.    In    aooordance 

with  16  use  1533.  tha  S«vice  must  take 
action  (Nst,  withdraw,  or  extend  the  lutemaMng 
for  six  months)  on  a  propoeed  fisting  no  letsr 
than  one  year  attar  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist 
as  appropriate  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological  - 
information  available  to  the 
Department 


Action 


FR  pie 


NPRM  Extension    07/21/87    52  FR  27437 
of  deadfine 


NPRM  12/12/86  (51  FR  44806) 

Final  Action  12/00/87 
Oradahew'e  lomotlum 

NPRM  11/21/86  (51  FR  42116) 

Final  Action  11/00/87 
Cyathea  dryopleroideeend  Hex  oooM 

NPRM  09/25/86  (51  FR  34103) 

Final  Action  06/16/87  (52  FR  22936) 


NPRM  11/04/86  (51  FR  40044) 
Fmal  Action  11/00/87 
Flortda  Hiarde 

NPRM  01/21/87  (52  FR  2242) 
Fmirf  Action  01/00/88 


NPRM  01  /05/87  (52  FR  30^ 
Final  Action  10/01/87  (52  FR  36776) 
Miami  palmetto 

NPRM  Extend  Comment  Period  07/21/87 

(52  FR  27437) 
Final  Action  05/00/86 


NPRM  09/25/86  (51  FR  34106) 
FIntf  Action  00/25/67  (52  FR  3617« 
Puerto  Rican  creeled  toed 

NPRM  12/23/86  (51  FR  45923) 
Final  Action  12/00/87 


Final  Ruto  Stag* 


Final  Action  11/00/87 

8mai  Enlitr.  Not  ApplcaUe 

Agancy  Contact  WUiiam  E  Knapp. 
Acting  Chief.  OfTice  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service. 
18th  and  C  Streets.  NW.  Washington. 
DC  2024a  Tin  23S-3771 

RIN:  101»^AB06 

1117.  •  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
8QUAWFISH 

Legal  Authorllr   16  use  1S3l  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None. 

Abstract  The  Service  proposes  to 
introduce  Colorado  squawftsh 
(Ptychocheilus  lucius)  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
"nonessential  experimental"  population 
according  to  Section  10(j)  of  the 
Endangered  Species  Act  The  Service 
will  propose  a  special  rule  to  allow 
take  in  accordance  with  Slate  law.  In 
the  past  Colorado  squawfish  were 
more  widespread  in  the  State  of 
/Vrixona.  occurring  in  several  river 
drainages.  This  action  is  being  taken  in 
an  effort  to  establish  an  additional 
population  within  the  species'  historic 
range. 

Ttanatabto: 


Action 

NPRM 
Final  Action 


FR  cue 


06/28/87    52  FR  32143 
06AN)/88 


SmaN  Entity:  Not  Applicable 

Agancy  Contact  William  E  Knapp. 
Acting  Chief.  Office  of  Endangered 
Species.  Department  of  the  Interior, 
United  Stales  Fish  and  Wildlife  Service. 
IBfh  and  C  StreeU.  NW.  Washington 
DC  20240.  70S  235-2771 

RIN:  1018-AB09 

1118.  MARINE  MAMMALS: 

REPORTING  AND  SEALING 

REQUIREMENTS  FOR  ALASKA 

NATIVES 

Legal  Aulhortty:  i6  use  1382(a) 

CFR  Citation:  50  CFR  18 

Lagal  Daadina:  None. 


Abstract  The  Service  will  propose 
rules  that  would  require  the  marking, 
tagging,  or  otherwise  identifying  of  raw 
parts  of  certain  marine  mammals 
lawfully  taken  (or  Alaska  Natives  for 
purposes  of  subsistence  or  the  creation 
and  selling  of  authentic  native  articles 
of  handicrafts  and  clothing.  This  rule  is 
necessary  for  management  purposes. 

Timatabia: 


Action 


Date 


FRCMe 


NPRM  12/03/85    50  FR  48577 

Fxtend  comment  03/25/86    51  FR  10243 

period 

Fmal  /Action  03/00/B8 

Small  Entity:  No 

Additional  information:  Originally 
scheduled:  July  1980. 

Agency  Contact  Lyuo  Stames.  Chief. 
Division  of  Fish  and  Wildlife. 
Management  Assistance.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service.  18tb  and  C  Streets. 
NW.  Washington.  DC  20240.  282  632- 
2202 

RIN:  1018-AA20 

1119.  MIGRATORY  BIRD  HUNTING 

Significance:    Regulatory  Program 

Lagal  Authority:  16  use  703  to  7ii 

CFRCItation:  50CFR20 

Legal  Deadline:  None. 

Abstract  The  Service  annually 
publishes  a  series  of  docimtents 
establishing  migratory  bird  hunting 
regulations  for  the  1966-89  season.  This 
annual  process  consists  of  proposed 
frameworks  providing  outside  limits  for 
dales  and  hours  of  shooting,  as  well  as 
bag  and  possession  limits;  Tmal 
frameworks  for  hunting  seasons  from 
which  States  may  select  regulations; 
and  fmal  rules  approving  such  State 
selections. 

Timatabia: 


Action 


Date 


FR  CMe 


ANPRM  03/00/88 

NPRM  06/00/88 

Final  /Urtion  09/00/88 

1967-88  ■■asons 

ANPRM  08/13/87  (52  FR  7900) 
NPRM  06/03/87  (52  FR  20757) 
Final  Action  09/29/87  (52  FR  36496) 

1967-68  eeeaons  finel  frameworice 
Final  Action  06/06/67  (52  FR  28176) 

SmaN  Entity:  Yee 


Additional  Informafion:  SMALL 

BUSINESSES  CONT:  Small  entities 
likely  to  be  affected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels, 
restaumnts.  clothing  stores,  boat  and 
marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners'  leasing  hunting  rights,  and 
mail  order  houses  selling  hunting 
equipment  and  supplies.  Originally 
scheduled:  April  1985.  E.0. 12291:  These 
rulrs  are  major  because  of  the 
cconoiiiic  values  associated  with 
migratory  game  bird  hunting;  however, 
the  need  to  obtain  and  consider  the 
latest  population  data  for  these 
migratory  birds  requires  that  the 
regulatory  schedule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  E.0. 12291.  and  the  small  entity 
flexibility  analysis,  as  required  by  5 
U.S.C.  601  et  Beq..  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  will  be  available 
firom  the  Agency  Contact  upon 
publication  of  the  Notice  of  Intent  in 
Mardi  196S. 

Analysis:  Regulatory  impact  Anatysis;  Regu- 
latory Flexiiaily  Analysie 

Agancy  Contact  RoUin  D.  Sparrowe. 
Chief.  Migratory  Bird  Management 
OfHce.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service. 
18th  and  C  Streets.  NW.  Washington. 
DC  20240.  202  254-3207 

RIN:  10t8-AA24 


1120.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS 

Significanca:   Regulatory  Program 

Legal  Autliortty:  16  iiSC  70i  to  718 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None. 

Abatract  bi  1979.  the  United  States  and 
Canada  signed  a  protocol  to  anicnd  the 
1916  treaty  concerning  management  of 
migratory  birds.  The  protocol  initiated 
efforts  to  recognize  historical  native 
subsistence  of  such  birds.  A  rule  will  be 
developed  to  implement  this 
international  agreentent. 


FRCile 


ANPRM 
NPRM 
Final  Action 


03/10/83 
05/19/86 
02/00/88 


48  FR  10101 
51  FR  18349 


I  iBfOwnaBon;  This  action  will 
follow  thai  in  RIN  1018-AA90  diet  is 
listed  in  the  Regulatory  Program  of  the 
United  States  Ck>vemment.  The 
Protocol  In  1018-AA90  was  reviewed  by 
Canadian  officials  and  they  wish  to 
reopen  negotiations.  This  will  delay 
indefinitely  final  action  on  developmnnl 
of  an  international  agreement. 

Agency  Contact  Marvin  Plenert 
Acting  Assistant  Director  -  Refuges  fiiv3 
Widlife.  Department  of  the  IiUeiioc. 
United  States  Fish  and  Wiidlife  Service. 
18th  and  C  Street*.  NW.  Washington. 
DC  20240.  202  343-53.13 

RIN:  1018-AA92 

1121.  NONTOXIC  SHOT 
REGULATIONS  FOR  HUNTING 
MIGRATORY  BIRDS 

Significance:   Regulatory  Program 

Legal  Authorfly:   16  USC  701  to  7i8 

CFRCItation:  50 CFR 20 

Legal  Deadline:  None. 

Abstract  The  Service,  in  coordination 
with  the  States,  identifies  areas  of 
migratory  bird  hunting  w^ere  the  use  of 
conventional  lead  sbotsbells  results  in 
lead  poisoning  of  such  birds  and  other 
wildlife.  The  Service  will  review 
existing  nontoxic  shot  zones  for  the 
continued  need  for  inclusion,  and 
propose  new  areas  for  consideration  as 
appropriate. 

Timetable: 


Action 


FRCNe 


NPRM  11/04/86  (51  FR  40047) 


Small  Entity:  Undetemiined 


NPRM  02/00/86 

Final  Action  09/00/88 

1987-88  season  zone* 

Final  Action  10/05/87  (52  FR  37147) 

Final  Acten  09/00/88 

SmaH  Entity:  No 

Agancy  Contact  Relfin  Spatrawe. 
Chief.  Office  of  Migratory  Bird 
Managraient  Department  of  the 
Interior.  United  States  Fish  and  Wildlife 
Service.  Room  536  Matomic 
Washington.  DC  20240.  202  254-3207 

RIN:  1016-AA93 

1122.  PUBLIC  ENTRY  AND  USE 

Legal  AutlKMlty:    i6  USC  460Iq  ie  use 
668dd 

CFR  Citation:  50  CFR  26 

Legal  Deadlina:  None. 


UM  I 
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Completed  Actlona 


UM  I 


Abstract  Regulations  will  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  by  which  special  regulations, 
relating  to  public,  access  use,  and 
recreation  are  issued  for  units  of  the 
National  Wildlife  Refuge  system. 
Special  regulations  will  be  used  for 
public  access  use  and  recreation  on 
individual  national  wildlife  refuges. 

Timetable: 

Actk>n Date  FW  Cite 

Final  Action  12/00/88 

Public  •ntry  and  use 
Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  James  F.  Gillett 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW.  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA36 


1123.  HUNTING 

Legal  Authority:    16  USC  460k;  16  USC 
668dd 


CFR  Citation:  50CFR32 

Legal  Deadline:  None. 

Abstract  The  Service  will  review 
annually  and  prior  to  each  hunting 
season  may  amend  hunting  regulations 
for  specific  national  wildlife  refuges. 

Timetable: 

Action  Date  FR  CHe 

NPRM  06/00/88     51  FR  24179 

Final  Action  09/00/88 

1987-89  seasons 

Final  Action  09/00/87  ; 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1963. 

Agency  Contact  James  F.  Gillett, 

Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington,  DC 
20240.  202  343-4311 

RIN:  1018-AA71 

1124.  FISH  AND  WILDUFE 
RESTORATION  GRANTS;  INTEREST 
EARNED  ON  LICENSE  FEES 

Legal  Authority:    i6  use  669i;  i6  USC 

777i 


CFR  Citation:  50  CFR  80 

Legal  Deadline:  None. 

Abstract  This  action  proposes  to 
incorporate  general  accepted 
accounting  principles  related  to  interest 
earned  on  fees  collected  by  the  States 
through  the  sale  of  hunting  and  fishing 
licenses.  The  rule  would  require  States 
to  ensure  that  such  interest  is  used  in 
their  flsh  and  wildlife  conservation 
programs. 

Timetable: 


Action 


Date  FR  Cite 


12/09/85    51  FR  50185 
03/28/86    51  F'.  7579 

03/00/88 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  Conley  Moffelt,  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  703  235- 
1526 

RIN:  1018-AA97 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Rsh  and  Wildlife  Service  (FWS) 


Completed  Actions 


1125.  SOUTHERN  SEA  OTTER 
EXPERIMENTAL  POPULATION 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None. 

Abstract  Regulations  will  be  proposed 
to  identify  an  experimental  population 
for  the  southern  sea  otter  (Euhydra 
lutris  nereis)  as  provided  by  Section 
19(j)  of  the  1982  amendments  to  the 
ESA.  The  experimental  population 
designation  will  increase  management 
flexibility  to  enhance  the  recovery 
effort  for  this  species. 

Timetable: 


Action 


Dele  FR  CHe 


Action 


Date  FR  Cite 


NPRM 

08/15/86    51  FR  29362 

ANPRM 

11/17/86    51  FR  29362 

Comment 

Period  End 

Fmal  Action  Final  08/11/87    52  FR  29754 

Rule  • 

Established 

experimental 

population 
Final  Action  08/11/87    52  FR  29754 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  William  E  Knapp, 

Acting  Chief.  Office  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
18th  &  C  Streets,  NW,  Washington,  DC 
20240,  703  235-2771 

RIN:  1018-AA87 

1126.  NATIONAL  WILDUFE  REFUGES 

Legal  Authority:  16  USC  66edd  et  teq: 
Withdrawal  Proclamation  of  2/11/80,  Sec 
204(c)  (45  FR  9562) 

CFR  Citation:  50  CFR  26 

Legal  Deadline:  None. 


Abstract  The  emergency  management 
rules  for  the  twelve  areas  in  Alaska, 
which  were  withdrawn  and  reserved  as 
National  Wildlife  Refuges,  will  be 
rescinded. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  03/04/80    45  FR  14192 

Emergency  rule 
NPRM  Propose      04/30/86    51  FR  16083 

rescinding  rule 
Withdrawn  12/12/86    51  FR  44791 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  July  1980. 

Agency  Contact  James  F.  Gillett, 
Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 


and  C  Streets.  NW.  Washington.  DC 
20240.  202  343-4311 

RIN:  1018-AA35 

(FR  Doc.  87-21236  Filed  10-23-87;  8:45 

amj 

BnXMQ  COM  431»Ci-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Prerule  Stage 


1127.  APPRAISAL  AUTHORITY  UNDER 
THE  LAND  AND  WATER 
CONSERVATION  FUND  STATE  GRANT 
PROGRAM 

Legal  Authority:   42  USC  4601;  42  USC 

4633 

CFR  ClUtion:  41  CFR  114-50 

Legal  Deadline:  None. 

Abstract  Currently,  appraisals  of  land 
acquisitions  supported  by  Land  and 
Water  Conservation  Fund  State  Grants 
must  be  reviewed  by  the  National  Park 
Service  if  they  are  estimated  at  $100,000 
or  more.  The  National  Park  Service  will 
examine  whether  this  is  an  appropriate 
threshold  given  the  administrative 
burden  placed  on  the  States  and  the 
potential  for  abuse  of  the  program. 

Timetable: 

FRCMe 


Complete  rewtew    12/31/87 

and  evaluaSoA 
of  current 
policy 

Small  Entity:  No 


Government  Levels  Affected:  State, 
Federaf 

Agency  Contact  Sam  Hall,  Chief  of 
Recreation  Grants  Division,  Department 
of  the  Interior,  National  Park  Service, 
P.O.  Box  37127,  Washington.  DC  20013, 
202  343-3700 

RIN:  1024-AB68 

1128.  NATIONAL  PARK  SERVICE 
ACQUISITION  REGULATION 

Legal  Authority:    5  USC  301.  40  USC 

486(c) 

CFR  Citation:     48    CFR    1489;    48    CFR 
1452.289;  48  CFR   1453.2;  48  CFR   1453.3 

Legal  Deadline:  None. 

Abatract  The  proposed  regulation 
would  establish  Bureau-specific 
solicitation  provisions,  contract  clauses 
and  prescriptions  for  \heir  use.  These 
are  necessary  to  supplement  and 
implement  the  Federal  Acquisition 
Regulation  and  the  Department  of  the 
Interior  Acquisition  Regulation.  This 
will  provide  standard  contractual 
language  for  provisions  and  clauses  not 


otherwise  avaflable  in  the  Federal  or 
Interior  regulations  that  are  needed  by 
our  operational  contracting  activities. 
This  action  should  result  in  cost  savings 
as  this  development  and 
standardization  will  relieve  the 
individual  contracting  activities  of  the 
responsibility  of  developing  their  ov»m. 

TliMl-*-'  — 

r  iffYiviawiv. 


Action 


Date 


FR  CHe 


Next  Action  Undeternfiined 

Snuilt  Entity:  NO 

Agency  Contact  Lawrence  E.  Sawler. 
Chief.  Acquisition  and  Assistance. 
System  Branch,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127.  Washington,  DC  20013-7127. 
202S23-5S21 

RIN:  1024-AB36 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Servica  (NPS)    


Proposed  Rule  Stage 


1129.  UPPER  DELAWARE  SRR: 
FISHING 

Legal  Authority:  16USC  i;  16USC3 

CFR  Citation:  36  CFR  7 

Legal  Deadline:  None. 

Abstract  This  regulation  pertains  to 
the  Upper  Delaware  Scenic  and 
Recreation  River  in  New  York  State. 
The  final  regulations  published  on  June 
30, 1983  prohibit  certain  fishing  methods 
that  are  allowed  by  New  York  State 
law.  This  proposed  regulation  woeld 
authorize  fishing  in  any  manner 
consistent  with  existing  State  law. 


Timetable: 


Action 


Date 


FR  CHe 


NPRM 


10/00/87 


Small  Entity:  Undetermined 

Agency  Contact  lA^lBam  Sopemaagh. 
Acting  Chief,  Ranger  Activities, 
Department  of  the  Interior,  National 
Park  Service.  143  South  Third  Street. 
Philadelphia.  PA  19106,  215  597-7S75 

RIN;  10a4-AA87 

1130.  APPALACHIAN  NATIONAL 
SCENIC  TRAIL 

Legal  Authority:     16  USC  3;   16  USC 

1246(i} 


CFR  Citation:  36  CFR  7.100 

Legal  Deadline:  None. 

Abstract  The  Service  proposes  to 
review  the  levels  of  resource  and  visitor 
protection  on  the  Appalachian  Trail 
provided  by  the  General  Regulations  in 
36  CFR  Parts  1  and  2  and  to  revise  36 
CFR  7.100  accordingly. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  David  A.  Ritchie. 

Project  Manager.  Department  of  tlie 
Interior,  National  Park  Service. 
Appalachian  Trail  Pro'ect  OfRce. 

BEST  COPY  AVAILABLE 
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Proposed  Rule  Stage 


Harpers  Ferry  Center,  Harpers  Ferry, 
WV  25425,  304  535-2346 

RIN:  1024-AB07 


1131.  HAWAII  VOLCANOES 
NATIONAL  PARK:  FISHING 
REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.25 

Legal  Deadline:  None. 

Abstract  The  Service  is  proposing  to 
revise  the  fishing  regulations  that 
pertain  to  Hawaii  Volcanoes  National 
Park  to  clarify  provisions  that  address 
Native  Hawaiian  fishing  rights  in  the 
Kalapan^  extension  area  of  the  Park. 

Timetab  e: 


Action 


Date 


FR  CIta 


NPRM  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  David  Ames, 

Superintendent.  Hawaii  Volcanoes 
National  Park,  Department  of  the 
Interior,  National  Park  Service,  Hawaii 
96718-0052,  808  967-7311 

RIN:  1024-AB66 

1132.  MAMMOTH  CAVE  NP:  FISHING 

Legal  Authority:  16USC  i;  16USC3 

CFR  Citation:  36  CFR  7.36 

Legal  Deadline:  None. 

Abstract:  This  proposed  regulation 
pertains  to  Mammoth  Cave  National 
Park.  The  regulation  will  allow  fishing 
to  take  place  in  accordance  with 
applicable  Kentucky  State  law. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  William  Sturgeon. 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street,  SW. 
Atlanta.  GA  30303,  404  221-4916 

RIN:  1024-AA94 

1133.  CAPE  HATTER  AS  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLE 
REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.58 

Legal  Deadline:  ^4on•. 


Al>stract  The  Service  proposes  to 
designate  by  regulation  routes  available 
for  off-road  vehicle  use  at  Cape 
Hatteras  National  Seashore,  NC. 

Timetable: 


Action 


FR  Cite 


NPRM 


03/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Thomas  Hartman, 

Superintendent,  Cape  Hatteras  National 
Seashore,  Department  of  the  Interior, 
National  Park  Service,  Route  1,  Box  675, 
Manteo,  NC  27954,  919  473-2111 

RIN:  1024-AB54 

1134.  ROCKY  MOUNTAIN  NATIONAL 
PARK:  FISHING  REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.7(a) 

Legal  Deadline:  None. 

Abstract  The  service  proposes  to 
revise  this  section  to  further  define 
waters  closed  to  fishing  as  well  as  to 
further  clarify  the  possession  limit  of 
fish. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/88 

Small  Entity:  Undetermined 

Agency  Contact  David  R.  Stevens, 

Research  Biologist,  Department  of  the 
Interior,  National  Park  Service,  Rocky 
Mountain  National  Park,  Estes  Park,  CO 
80517,  303  586-2371 

RIN:  1024-AB46 

1135.  ROCKY  MOUNTAIN  NATIONAL 
PARK:  TRUCKING  REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.7 

Legal  Deadline:  None. 

Abstract  The  Service  proposes  to 
revise  regulations  that  address  permit 
requirements  and  establish  a  fee 
schedule  for  commercial  trucks  that  use 
Trail  Ridge  Road  within  Rocky 
Mountain  National  Park. 

Timetable: 


Action 


FR  Cite 


NPRM  04/00/88 

SmaN  Entity:  Undetermined 

Agency  Contact  David  Essex.  Chief 
Ranger.  Rocky  Mountain  National  Park. 


Department  of  the  Interior,  National 
Park  Service,  Estes  Park,  CO  80517,  303 
586-2371 

RIN:  1024-AB67 

1136.  •  GLEN  CANYON  NATK>NAL 
RECREATION  AREA:  COMMERICAL 
OPERATIONS  AND  WHITEWATER 
BOATING  REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.70 

Legal  Deadline:  None. 

Abstract  The  service  proposes  to 
amend  special  regulations  that  apply  to 
Glen  Canyon  National  Recreation  Area 
by  clarifying  provisions  that  pertain  to 
commercial  operations  and  deleting 
duplicative  provisions  that  pertain  to 
Colorado  River  Whitewater  boat  trips. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/88 

Small  Entity:  No 

Agency  Contact  {ohn  Lancaster, 
Superintendent,  Department  of  the 
Interior,  National  Park  Service,  Glen 
Canyon  National  Recreation  Area,  Box 
1507,  Page,  AZ  86040.  602  645-2471 

RIN:  1024-AB72 

1137.  BIG  THICKET  NATIONAL 
PRESERVE:  HUNTING  REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.85 

Legal  Deadline:  None. 

Abstract  The  Service  proposes  to 
revise  the  hunting  regulations  that 
apply  to  the  Big  Thicket.  Changes 
proposed  include  dates  for  open 
seasons,  the  use  of  temporary  blinds, 
permits,  the  use  of  calling  devices  and 
the  use  of  dogs. 

Timetable: 


Action 


Date  FR  CNe 


NPRM 


11/00/87 


Small  Entity:  No 

Agency  Contact  Ken  Mabery,  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Southwest 
Region,  P.O.  Box  728,  Santa  Fe,  NM 
67501,  505  988-6371 

RIN:  1024-AB48 


1138.  WHISKEYTOWN  NATIONAL 
RECREATION  AREA  FISHING 
REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.91 

Legal  Deadline:  None. 

Abstract  The  Service  is  proposing  to 
allow  fishing  at  Whiskeytown  National 
Recreation  area  in  any  manner 
authorized  under  applicable  state  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Ray  Foust 

Superintendent,  Department  of  the 
Interior,  National  Park  Service,  PO  Box 
188,  Whiskeytown,  CA  96095.  916  241- 
6584 

RIN:  1024-AB61 

1139.  •  WHISKEYTOWN  UNIT, 
WHISKEYTOWN  -  SHASTA  -  TRINITY 
NRA  GOLD  PANNING  REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.91 

Legal  Deadline:  None. 

Abstract  The  service  proposes  to  allow 
visitors  to  engage  in  limited  Gold 
Panning  Activities,  using  pan  and 
trowel  only,  in  certain  designated 
streams  within  the  recreation  area.  Any 
gold  recovered  by  such  methods  could 
be  retained  for  personal,  non- 
commercial use. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Ray  Foust, 

Superintendent,  Department  of  the 
Interior,  National  Park  Service, 
Whiskeytown  National  Recreation 
Area,  Box  188,  Whiskeytown,  CA  96095, 
916  241-6584 

RIN:  1024-AB71 

1140.  CAPE  LOOKOUT  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLES 

Legal  Authority:  16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7.98 

Legal  Deedline:  None. 


Abstract  This  proposed  regulation 
pertains  to  Cape  Lookout  National 
Seashore  and  will  establish  criteria  for 
the  operation  of  vehicles  in  off  road 
situations  consistent  with  existing  NPS 
policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/88 

Small  Entity:  Undetermined 

Agency  Contact  William  Sturgeon, 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street,  SW, 
Atlanta,  GA  30303,  404  221-4916 

RIN:  1024-AA89 

1141.  NPS  UNITS  IN  ALASKA: 
CONCESSIONS 

Legal  Authority:  16  USC  1 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None. 

Abstract  This  rulemaking  will  establish 
procedures  for  providing  commercial 
visitor  services  in  certain  Alaska 
national  park  areas  as  provided  for  by 
the  Alaska  National  Interest  Lands  Act. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


12/00/87 


Small  Entity:  Undetermined 

Agency  Contact  William  Tanner,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  Alaska  Regional 
Office  -  NPS,  2525  Gambell  Street, 
Anchorage,  AK  99503,  907  271-4551 

RIN:  1024-AB18 

1142.  FIRE  ISLAND  NATIONAL 
SEASHORE:  ZONING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  28 

Legal  Deadline:  None. 

Abstract  This  rule  will  be  revised  to 
add  new  definitions,  to  amend 
permitted  and  prohibited  uses  and  to 
update  zoning  standards  to  reflect 
Seashore  policy  and  local  zoning 
ordinances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  Undetermined 


Agency  Contact  Lany  Hovig, 

Department  of  the  Interior,  National 
Park  Service,  North  Atlantic  Regional 
Office.  15  State  Street,  Boston,  MA 
02109,  617  223-1178 

RIN:  1024-AA80 

1143.  ARCHEOLOGICAL  AND 
HISTORIC  PRESERVATION  ACT 
DEPARTMENT  OF  THE  INTERIOR 
REGULATIONS 

Legal  Authority:    16  USC  469;  16  USC 
470;  16  USC  470aa 

CFR  Citation:  36  CFR  66 

Legal  Deadline:  None. 

Abstract  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act, 
and  its  reporting  to  Congress  on  the 
scope  and  effectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Act. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

10/28/85 

50  FR  43587 

ANPRM 

11/27/85 

50  FR  43587 

Comment 

Period  End 

NPRM 

04/00/88 

Final  Action 

12/00/88 

Small  Entity:  Undetermined 

Additional  Information:  Draft  rules 
have  been  prepared  and  circulated  for 
comment  to  Bureaus  in  the  Department 
of  the  Interior.  Following  review  and 
approval  within  the  Department,  the 
rules  will  be  sent  to  other  Federal 
Agencies  for  comment. 

Agency  Contact  Bennie  Keel, 

Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  343- 
1876 

RIN:  1024-AA49 

1144.  •  HISTORIC  PRESERVATION 
CERTIFICATIONS  PURSUANT  TO 
SECTION  48(G)  AND  SECTION  170(H) 
OF  THE  INTERNAL  REVENUE  CODE 
OF  1986 

Legal  Authority:   16  USC  470(a)  (INA):  26 
USC  48(g);  26  USC  170(h) 

CFR  Citation:  36  CFR  67,  (Revised) 

Legal  Deadline:  None. 


UM  I 
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Final  Rule  Stage 


Abstract  Tliis  proposed  rule  restates 
and  makes  amendments  to  tlie 
procedures  by  which  owners  desiring 
tax  benefits  for  rehabihtation  of  historic 
buildings  apply  for  certifications 
pursuant  to  Section  46(g)  and  Section 
170(h)  of  the  Internal  Revenue  Code  of 
1986.  These  tax  laws  require 
certiflcations  from  the  Secretary  of  the 
Interior  in  order  for  taxpayers  to 
receive  tax  benefits. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/01/87 

Small  Entity:  No 

Agency  Contact  H.  Ward  landl,  Chief. 
Technical  Preservation  Services  Branch, 
Department  of  the  Interior,  National 
Park  Service,  P  O  Box  37127, 
Washington,  DC  20013-7127.  202  343- 
9584 

RIN:  1024-AB73 

1145.  CURATION  OF  FEDERALLY 
OWNED  AND  ADMINISTERED 
ARCHEOLOGICAL  COLLECTIONS 

Legal  Authority:    16  use  470«:  is  use 
470dd 

CFR  Citation:  36CFR79 

Legal  Deadline:  None. 

Abstract  This  rule  fulfills  the  Secretary 
of  the  Interior's  responsibility  to  issue 
regulations  on  the  disposition,  exchange 
and  curation  of  federally-owned  and 
administered  prehistoric  and  historic 
archeological  artifacts  and  associated 
records  recovered  under  the  Antiquities 
Act  of  1906,  the  Reservoir  Salvage  Act 


of  1960  (as  amended  by  the 
Archeological  and  Historic  Preservation 
Act  of  1974),  Section  110  of  the  National 
Historic  Preservation  Act  of  1966  (as 
amended]  and  the  Archeological 
Resources  Protection  Act  of  1979.  The 
regulation  will  establish  (a)  minimum 
standards  for  repositories  that  provide 
long-term  curatorial  services;  (b) 
guidelines  for  Federal  agencies  for 
entering  into  contracts  and  agreements 
with  repositories  and  other  parties  for 
the  care  and  management  of 
collections;  (c)  guidelines  for  access  to, 
loan  of  and  use  of  collections;  and  (d) 
guidelines  for  the  exchange  and 
ultimate  disposition  of  collections. 


Timetable: 

Action 

Date 

FR  CHe 

ANPRM 

10/11/85 

50  FR  41527 

ANPRM 

11/12/85 

50  FR  41527 

Comment 

Period  End 

NPRM 

09/00/87 

Final  /Action 

03/00/68 

Smal  Entity:  No 

Addltionai  Information:  The  proposed 
rule  has  been  approved  by  the 
Department  of  the  Interior  and  sent  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance.  Once  cleared, 
the  rule  will  be  sent  to  the  House 
Committee  on  Interior  and  Insular 
Affairs  and  to  the  Senate  Committee  on 
Energy  and  Natural  Resources  thirty 
days  prior  to  publication  in  the  Federal 
Register  for  public  comments. 

Agency  Contact  Dr.  Bannie  C  KeeL 

Departmental  Consulting  Archeologist. 
Department  of  the  Interior,  National 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Park  Service.  P.O.  Box  37127. 
Washington,  DC  20013-7127,  202  343- 
1876 

RIN:  1024-AB13 

1146.  CEMETERY  SITES  AND 
HISTORICAL  PLACES 

Legal  Authority:  16  use  3 

CFR  Citation:  43  eFR  2653 

Legal  Deadline:  None. 

AlMtract  The  Service  is  proposing  to 
amend  43  CFR  2653.5  by  deleting  all 
references  to  the  Service  as  the 
consulting  agency  concerning  the 
cultural  value  and  significance  of 
existing  Alaska  Native  cemetery  sites 
and  historical  places.  This  revision  will 
relieve  the  Service  from  the 
responsibility  of  being  the  consulting 
agency  for  sites  located  on  all  Federal 
lands  in  Alaska,  thus  eliminating  an 
expensive  duplication  of  Federal  effort 

Timetable: 


Actlen 


Dale  FR  Cits 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Rich  O'Guinn. 
Department  of  the  Interior,  National 
Park  Service.  Alaska  Regional  OfBcc, 
2525  Gambell  Street,  Anchorage,  AK 
99503,  807  271-4551 

RIN:  1024-AA84 


Final  Rule  Stage 


1 147.  APPUCABILITY  AND  SCOPE 

Uegal  Authority:  16  use  3 

CFR  Citation:  36  CFR  1.2;  36  CFR 

Legal  DeedNne:  None. 

Abstract  The  Service  intends  to  make 
minor  administrative  changes  to  eleven 
general  regulations  to  clarify  their 
i>pplicability  on  non-Federal  lands 
utider  the  legislative  jurisdiction  of  the 
(Waited  States. 


Tlmetal>le: 


Action 


Date 


FR  one 


NPRM  04/14/87    52  FR  12037 

NPRM  Comment  05/14/87    52  FR  12037 

Period  End 

Final  Actkxi  10/08/87 

SmaH  Entity:  No 

Agency  Contact  Andy  Ringgold,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  37127, 
Washington.  DC  20013-7127,  202  343- 
1360 

RIN:  1024-AB64 


1148.  DISCRIMINATION  IN 
EMPLOYMENT  PRACTICES  AND 
FURNISHING  PUBLIC  SERVICES 

Significance:    Agency  Priority 

Legal  Authority:  16USC3 

CFRaUtlon:  36  CFR  5.8;  36  CFR  5.9 

Legal  Deadline:  None. 

Abstract  The  Service  intends  to  update 
these  two  regulations  to  reflect 
provisions  of  existing  nondiscrimination 
statutes  and  Executive  Orders,  although 
the  standard  provisions  of  contracts 
issued  by  the  Service  reflect  current 
nondiscrimination  policies,  these 


regulations  were  not  revised  as  new 
statutory  provisions  were  enacted. 


Timetable: 


Action 


Data 


FR  Cite 


Final  Action  12/00/87 

Small  Entity:  Yes 

Agency  Contact  David  Gackenbach, 

Chief.  Concessions  Division, 

Department  of  the  Interior,  National 

Park  Service,  P.O.  Box  37127. 

Washington,  DC  20013-7127,  202  343- 

8953 

RIN:  1024-AB65 ' 

1140.  CUYAHOGA  VALLEY  NRA:  OFF- 
ROAD  VEHICLES  AND  SNOWMOBILES 

Legal  Authority:  i6USe3 

CFR  Citation:  36  CFR  7.17 

Legal  Deadline:  None. 

Abstract  The  Service  proposes  to 
designate  routes  for  off-road  vehicles 
and  snowmobile  use  in  compliance  with 
Executive  Order  11644,  in  an  area  west 
of  Riverview  Road  bounded  by  1-80  and 
1-271. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/15/87     52  FR  22662 

NPRM  Comment  07/15/87    52  FR  22662 

Period  End 

Final  Action  02/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Brian  McHugh,  Chief 
Park  Ranger,  Cuyahoga  Valley  NRA. 
Department  of  the  Interior,  National 
Park  Service,  15610  Vaughn  Road, 
Brecksville,  Ohio  44141,  218  526-5256 

RIN:  1024-AB44 

1150.  CANYON  DE  CHELLY  NATIONAL 

MONUMENT 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.19 

Legal  Deadline:  None. 

Abstract  This  proposed  rulemaking 

will  establish  criteria  for  the  operation 

of  horse  rental  facilities  within  Canyon 

De  Chelly  National  Monument. 

TIntetable:  


Small  Entltv:  Undetermined 

Agency  Contact  Ken  Mal>ery,  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Southwest 
Region,  P.O.  Box  728,  Santa  Fe.  NM 
87501,  505  988-6371 

RIN:  1024-AB47 

1151.  •  SPRINGFIELD  ARMORY 
MUSEUM  CLOSURE 

Significance:   Agency  Priority 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.23 

Legal  Deadline:  None. 

Abstract  The  service  is  issuing  an 
interim  rule  closing  the  Springfield 
Armory  Museum  to  public  access  and 
use  from  September  8, 1987,  through 
April  3, 1989.  This  closure  is  necessary 
because  of  serious  public  safety 
hazards  that  will  exist  during  the 
complete  renovation  of  the  museum  and 
research  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/27/87    52  FR  19735 

NPRM  Comment  06/26/87    52  FR  19735 

Period  End 

Rnal  Action  01/00/88 


Action 


Date 


FR  Cite 


Rnal  /tetion  10/00/87 

Small  Entity:  No 

Agency  Contact  W.  Douglas  lindsay. 

Superintendent,  Department  of  the 
Interior,  National  Park  Service, 
Springfield  Armory  National  Historic 
Site,  One  Armony  Square,  Springfield, 
MA  01105,  413  734-6477 

RIN:  1024-AB70 

1152.  FORT  JEFFERSON  NM:  FISHING; 
BOUNDARY  ADJUSTMENTS 

Legal  Authority:  16  USC  i;  16  USC3 

CFR  Citation:  36  CFR  7.27 

Legal  Deadline:  None. 

Abstract  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delete  references  to 
the  taking  of  crayfish  and  Conch. 
Information  will  be  included  to  redefme 
the  park  boundary.  These  changes  are 
necessary  to  reflect  a  closure  of  park 
waters  to  the  removal  of  crayfish  and 
conch  and  to  update  boundary  changes 
mandated  by  Congressional  action  in 
1980  that  enlarged  the  park  area. 


Small  Entity:  Undetermined 

Agency  Contact  William  Sturgeon. 
Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street,  SW, 
Atlanta,  GA  30303.  404  221-4916 

RIN:  1024-AA96 ^^ 

1153.  JEAN  LAFITTE  NHP: 
CRAWFISHING  REGULATIONS 

Legal  Authority:   16  USC  3;  16  USC  230d 

CFR  Citation:  36  CFR  7.37 

Legal  Deadline:  None. 

Alwtract  The  proposed  rulemaking 
pertains  to  Jean  Lafitte  National 
Historical  Park  located  in  Louisiana. 
The  rulemaking  will  establish  criteria 
for  the  harvesting  of  crawfish  in  the 
Barataria  Unit  and  will  establish  a 
recreational  and  subsistence  season. 
The  policy  is  consistent  with  Public 
Law  95-625  and  existing  National  Park 
Service  and  Department  of  the  Interior 
policies. 

Timetable: 


Timetable: 

Action 

Date           FRCne 

NPRM 
Final  Action 

08/05/86    51  FR  28110 
12/00/87 

Action 


FR  Cite 


NPRM 
Rnal  Action 


08/18/86    51  FR  29498 
12/00/87 


Small  Entity:  Undetennined 

Agency  Contact  James  L.  Isenogle, 

Superintendent,  Jean  Lafitte  National 
Historical  Park.  Department  of  the 
Interior,  National  Park  Service,  423 
Canal  Street,  Rm.  206,  New  Orleans,  LA 
70130,  504  589-3882 

RIN:  1024-AB33 

1154.  EVERGLADES  NP:  MINING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36CFR7.45<a) 

Legal  Deadllna:  None. 

Abatract  This  deletion  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.45(a)  will  be  deleted  because 
it  is  a  duplication  of  the  General 
Regulations  36  CFR,  Sections  1.6  1.7 
and  2.1. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  08/05/86    51  FR  28108 

NPRM  Comment  09/04/86    51  FR  28108 

Period  End 

Rnal  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  FTS  2424916. 


U  M  I 


1  Register  /  Vol.  hZ,  Uo.  20d  /  Monday.  October  26.  1987  /  Unified  Agenda 


40426 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


OOI— MPS 


Agency  Contact  William  Sturgeon, 
Regional  Law  Enforrement  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  Southejst  Regional  Office, 
75  Spring  Street.  SVV.  Atlanta.  GA 
30303.  404  221-4916 

RIN:  1024-AB10 


1155.  LAKE  MEAD  NATIONAL 
RECREATION  AREA:  NOISE 
ABATEMENT  EXEMPTION 

Legal  Authority:  1 6  use  3 

CFR  Citation:  36  CFR  7  4eti) 

Legal  Deadline:  None. 

Abstract:  The  proposed  rulemaking 
pertains  to  Lake  Mead  National 
Recreation  Area,  located  in  Arizona 
and  Nevada.  It  would  allow  motor 
vessels  to  exceed  existing  noise 
limitations  while  participating  in 
regattas:  thereby,  making  possible  the 
continuation  of  a  traditional  activity. 

Timetable: 


Action 


Date 


FR  cn« 


NPRM  12/20/85    50  FR  51866 

NPRM  Comment  01/21/86     50  FR  51866 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Newton  Sikes,  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  601  Nevada 
Hwy.,  Boulder  City,  NV  89005,  702  293- 
9041 

RIN:  1024-AB50 

1156.  lake  chelan  nra:  target 
practk:e 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.62 

Legal  Deadline:  Nona. 

Abstract  This  proposed  rulemaking 
pertains  to  Lake  Chelan  NRA  and  will 
designate  a  specially  designed  and 
constructed  facility  and  time  and 
location  for  target  practice. 

Timetable: 


Action 


Data 


FR  Cite 


NPfllWl  05/09/85    50  FR  19546 

NPRH<  Comment  06/10/85    50  FR  19546 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  |ohn  Reynolds, 
Superintendent  North  Cascades 


National  Park,  Department  of  the 
Interior,  National  Park  Service,  800 
State  Street,  Sedro  VVooley.  WA  98284, 
208  855-1331 

RIN:  1024-AB19 

1157.  ROSS  LAKE  NRA:  TARGET 
PRACTICE 

Legal  Authority:   16  USC  l 

CFR  Citation:  36  CFR  7.69 

Legal  Deadline:  None. 

Abstract  This  proposed  rulemaking 
pertains  to  Ross  Lake  National 
Recreation  Area  and  will  designate  a 
specially  designed  and  constructed 
facility  and  time  and  location  for  target 
practice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM  05/09/85    50  FR  19546 

NPRiUl  Comment  06/10/85    50  FR  19546 

Period  End 

Final  Action  12/00/87 

SmaH  Entity:  No 

Agency  Contact  John  Reynolds, 

Superintendent,  North  Cascades 
National  Park,  Department  of  the 
Interior,  National  Park  Service.  800 
State  Street,  Sedro  Wooley,  WA  98284. 
206  855-1331 

RIN:  1024-AB28 

1158.  DELAWARE  WATER  GAP  NRA: 
FISHING 

Legal  Authority:  16  use  i:  16  USC  3 

CFR  Citation:  36  CFR  7.71 

Legal  Deadline:  None. 

Abstract  Final  regulations  published 
June  30,  1983  in  the  Federal  Register 
prohibit  several  fishing  methods  that 
are  authorized  by  State  laws  in 
Pennsylvania  and  New  Jersey.  This 
proposed  regulation  affects  the 
Delaware  Water  Gap  National 
Recreation  Area  and  would  allow 
fishing  in  any  manner  consistent  with 
the  State  laws  of  Pennsylvania  and 
New  Jersey. 

Timetable: 


Action 


Dale  FR  CNe 


UPRM  02/12/87    52  FR  4511 

NPRI\<  Comment  03/16/87    52  FR  4511 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Undetermined 


Final  Rule  Stage 


Agency  Contact  William  Supemaugli. 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior.  National 
Park  Service,  143  South  Third  Street, 
Philadelphia,  PA  19106,  215  597-7057 

RIN:  1024-AA98 

1159.  BKS  CYPRESS  NAUONAL 
PRESERVE:  INDIAN  USE  AND 
OCCUPANCY 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.86 

Legal  Deadline:  None. 

Abstract  This  rule  will  deHne  the 
Statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  within  Big  Cypress 
National  Preserve.  Although  a  proposed 
rule  was  published  in  1981,  a  revised 
proposed  rulemaking  will  be  developed. 


Timetable: 

Action 

Dale 

FR  CNe 

NPRM 
Final  Action 

11/21/81 
12/00/87 

46  FR  55709 

SmaH  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  William  Sturgeoo. 

Acting  Chief,  Ranger  Activities, 
Department  of  the  Interior,  National 
Park  Service,  Southeast  Regional  OfTice, 
75  Spring  Street.  SW.  Atlanta.  GA 
30303,  404  242-4916 

RIN:  1024-AA07 

1160.  BIGHORN  CANYON  NATIONAL 
RECREATION  AREA  -  FISHING 
REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.92 

Legal  Deadline:  None. 

At>stract  The  Service  proposes  to 
authorize  Tishing  at  Bighorn  Canyon 
National  Recreation  area  in  any  manner 
authorized  under  the  applicable  laws  of 
Montana  and  Wyoming. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRIM  10/10/86    51  FR  36409 

NPRIUI  Comment  11/10/86    51  FR  36409 

Period  ErvJ 

Final  Action  12/00/87 

SmaH  Entity:  Undetomined 

Agency  Contact  Richard  Lake.  Chief. 
Park  Ranger,  Bighorn  Canyon  NRS. 
Department  of  the  Interior.  National 


001— NPS 


Final  Rule  Stage 


Park  Service.  PO  Box  45a  Ft.  Smith.  MT 
50035,406  666-2412 

RHi:  1024-Ae63 

1161.  MANAQEMENT  OF  MINING 
CLAIM  ACTIVmES 

Legal  Authority:    16  USC  3  et  seq  NPS 

Organic  Act  16  USC  1901  el  seq  Mifiing  in 
ttie  Parks  Act  of  1976 

CFR  Citation:  36  CFR  9.  Subpart  A 

l.egal  Deadline:  None. 

Abstract  As  mandated  by  the  "Mining 
In  The  Parks  Act  of  1876."  the  NPS 
promulgated  its  existing  regulations  to 
assure  that  operations  on  valid  mining 
claims  within  units  of  the  National  Park 
System  are  conducted  so  as  to  prevent 
or  minimize  damage  to  park  resources. 
The  experience  gained  by  the 
application  of  these  regulations  over  the 
past  eight  years  indicates  that  certain 
adjustments  are  now  necessary  to 
clarify  and  simplify  the  existing 
regulatory  language  and  to  improve  the 
management  of  mineral  resources 
within  NPS  units.  Specifically,  several 
sections  of  the  current  regulations 
either  have  proven  difHcuit  to  interpret 
or  pertain  to  a  surface  disturbance 
moratorium  that  expired  in  1980  thus 
rendering  them  obsolete. 


Action 


FR  CNs 


07/20/84    49  FR  2941 S 
06/20/84    49  FR  29415 


ANPRH* 
ANPRM 

Comment 

Period  End 
30  (tey  extension  09/20/84 

to  ANPRM 

comment 

period  to 
NPRM  04/03/87    52  FR  10866 

Final  Action  09/00/87 

SmaH  Entity:  No 

Agency  Contact  Carol  McCoy,  Chief. 
Policy  and  Regulations  Branch. 
Department  of  the  Interior.  National 
Paric  Service,  Room  3223  (480).  Box 
37127.  Washington.  DC  20013-7127.  282 
343-4360 

RIN:  1024-AB37 

1162.  NPS  UNITS  IN  ALASKA: 
CLOSURE  REGULATIONS 

Legal  Authority:  16USC3 

CFR  Cttation:  96  CFR  13 


Legal  Deadline:  None. 

AtMtract  Tills  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve,  Glacier 
Bay  National  Park  and  Preserve  and 
Katmai  National  Park  and  Preserve  to 
snowmachines.  motorboats  and  aircraft 
use. 

Timetable: 


Action 


Data 


FR  die 


NPRM  04/06/83    48  FR  14078 

NPRM  Comment    06/06/83    48  FR  14978 

Perwd  End 
Comment  Period    06/06/83    48  FR  26319 

Extension 

Begin 
Comment  Period    08/06/83 

Extension  Ends 
Final  Acltoo  04/00/88 

Sma>  Entity:  No 

Additional  Information;  Originally 
scheduled:  April  1982. 

Agency  Contact  Bifl  Tanner. 
Department  of  the  Interior.  National 
Park  Service,  Alaska  Regional  Office. 
2525  Gambell  Street  Anchorage.  AK 
99503.  907  271-4551 

RIW;  10e4-AA71 

1163.  NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36CFR60 

Legal  Deadline:  Nona 

Abstract  This  rule  is  being  amended  to 
revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  from  State  and  Federal 
agencies;  and  procedures  for  making 
changes  to  listed  properties  and 
removals  &om  the  National  Register, 
including  appeals,  and  to  incorporate  36 
CFR  Part  63. 

Timetable: 


Action 


Date 


Interim  Fmal 

Rule 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Fmal  Actkm 

Effective 


11/16/81 

08/05/86 
10/06/86 

05/16/88 
06/16/86 


FR  CIta 


51  FR  28204 
51  FR  28204 


Smtf  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Carol  Shull.  Chiet 
National  Register  Branch.  Interagency 
Resources  Division.  Department  of  the 
Interior,  National  Parte  Service,  18th  and 
C  Streets.  NW.  Washingtoa,  DC  2024a 
202  343-9500 

RIN:  1024-AA44 

1164.  DETERMINATION  OF 
EUGfBIUTY  FOR  INCLUSION  IN  THE 
NATK)NAL  REGISTER  OF  HISTORIC 
PLACES 

Legal  Authority:  16  USC  470  at  seq 

CFRCttatlon:  36CFR63 

Legal  Deadline:  None. 

Abatract  This  rule  incorporates  certain 
revisions  responding  to  the  National 
Historic  Preservation  Act  Amendments 
of  1980.  In  addition  to  responding  to  the 
new  law.  these  changes  update  and 
revise  in  other  minor  respects  the 
procedures  for  determining  the 
eligibility  of  properties  for  the  National 
Register.  This  rule  will  be  consolidated 
with  38  CFR  Part  60.  Proposed  rule  (36 
CFR  Part  1204)  was  published  May  23. 
1980  (45  FR  34909). 

Timetable: 


AeOon 

Dais 

FRCtte 

NPRM  36  CFR 

05/23/80 

45  FR  34909 

1204 

NPRM 

08/05/86 

51  FR  28216 

NPRM  Comrr^enl 

10/06/66 

51  FR  28216 

Period  End 

Final  /Sction 

05/16/88 

Fmal  Action 

06/16/86 

Effective 

SmaH  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1979. 

Agency  Contact  Carol  SfauIL  Chief. 
National  Register  Branch,  Interagency 
Resources  Division.  Department  of  the 
Interior.  National  Park  Service,  18th  and 
C  Streets,  NW,  Washington,  DC  20240. 
202  343-9539 

RIN:  1024-AA46 


UM   I 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Sarvica  (NPS) 


Complatad  Actiona 


1165.  VEHICLES  AND  TRAFFIC 
SAFETY 

Legal  Authority:  leusc  i;  16USC3 

CFR  Citation:  36CFR4 

Legal  Deadline:  None. 

Abstract  The  service  proposes  to 
review  and  revise  tlie  regulations  in  this 
part,  which  has  not  undergone  major 
revision  since  1966.  Revisions  are 
expected,  at  a  minimum,  to  reflect  the 
abolishment  of  management  categories, 
to  provide  for  consistency  with  state 
vehicle  codes  and  to  strengthen  the 
regulation  pertaining  to  driving  under 
the  influence  of  alcohol  or  drugs. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  06/16/66  51  FR  21840 

NPRM  Comment  08/15/86  51  FR  21840 

Period  End 

Final  Action  04/02/87  52  FR  10670 

Final  Action  06/01/87  52  FR  10670 

Effective 

Small  Entity:  No 

Agency  Contact  Andrew  T.  Ringgold, 

Staff  Park  Ranger.  Department  of  the 
Interior,  National  Park  Service,  Branch 
of  Ranger  Activities.  18th  and  C  Streets. 
NW.  Washington,  DC  20240,  202  343- 
4187 

RIN:  1024-AB06 

1166.  FIRE  ISLAND  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLES 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7 

Legal  Deadline:  None. 

Abstract  This  rule  will  amend  existing 
regulations  pertaining  to  off-road 
vehicle  use  by  designating  routes  for 
their  use. 

Timetable: 


Action 


FR  en* 


07/25/83    46  FR  33722 
03/10/87    52  FR  7372 
04/09/87     52  FR  7372 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Len  Frank. 

Department  of  the  Interior,  National 
Park  Service.  N  )rth  Atlantic  Regional 


Office,  15  State  Street.  Boston.  MA 
02109.  617  223-3765 

RIN:  1024-AA14 


1167.  YELLOWSTONE  NATIONAL 
PARK:  FISHING  REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.13 

Legal  Deadline:  None. 

Abstract  The  Service  proposes  to 
revise  existing  Fishing  Regulations  that 
pertain  to  Yellowstone  National  Park. 
The  purposes  of  this  revision  are  to  - 
simplify  the  regulations  and  to  improve 
the  Service's  ability  to  manage  Fishery 
Resources  by  species. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/17/87  52  FR  4784 

NPRM  Comment  03/19/87  52  FR  4784 

Period  End 

Final  Actwn  05/22/87  52  FR  19345 

Final  Action  06/22/87  52  FR  19345 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Gary  Brown, 

Assistant  Chief  Ranger,  Department  of 
the  Interior,  National  Park  Service. 
Yellowstone  National  Park.  P.O.  Box 
168,  Yellowstone  NP.  WY  82190.  307 
344-7381 


RIN:  1024-AB57 


1168.  SHENANDOAH  NATIONAL 
PARK:  FISHING  REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.15 

Legal  Deadline:  None. 

AlMtract  The  service  proposes  to 
revise  regulations  at  Shenandoah 
National  Park,  VA  pertaining  to  Fishing 
Seasons,  Creel  Limits,  Equipment 
Restrictions  and  Stream  Closures. 

Timetable: 


Action 


Date 


FRCNe 


NPRM  10/01/86  51  FR  35009 

NPRM  Comment  10/31/86  51  FR  35009 

Period  End 

Final  Action  05/22/87  52  FR  19343 

Final  Action  06/22/87  52  FR  19343 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Larry  HalieL  Chief 
Ranger.  Department  of  the  Interior, 
National  Park  Service.  Shenandoah 


National  Park.  Route  4.  Box  292.  Luray. 
VA  22835.  703  999-2243 

RIN:  1024-AB51 

1169.  BLUE  RIDGE  PARKWAY- 
COMMERCIAL  VEHICLES 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.34(f),(g) 

Legal  Deadline:  None. 

Abstract  The  Service  proposes  to 
delete  these  two  sections  which  are 
duplicated  by  provisions  found  in  36 
CFR  parts  1  and  5. 

Timetable: 


Action 


Data 


FR  on* 


NPRM  08/05/86  51  FR  28107 

NPRM  Comntent  09/04/86  51  FR  28107 

Period  End 

Final  Action  06/01/87  52  FR  20387 

Final  Action  07/01/87  52  FR  20387 

Effective 

Small  Entity:  No 

Agency  Contact  Gary  Everhardt. 

Superintendent,  Department  of  the 
Interior.  National  Park  Service.  700 
Northwestern  Bank  Bldg.,  Asheville.  NC 
26801,  704  259-0351 

RIN:  1024-AB36 

1170.  BUFFALO  NATIONAL  RIVER: 
FISHING  REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.35 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  will  allow 
fishing  activities  within  Buffalo 
National  River  to  continue  in  the 
traditional  manner.  It  will  permit 
gigging  of  rough  fish,  noncommercial 
capture  of  bait  flsh  using  traps  or 
seines,  and  fishing  with  set  lines  or 
troutlines.  It  will  also  allow  the 
possession  and  collection  of  terrestrial 
and  aquatic  insects  by  hand  or  hand- 
held net  for  use  as  bait.  It  will  allow 
the  possession  and  collection  by  hand- 
held net  or  seine  of  crayflsh  for 
consumption  or  bait. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  ConNnent 

Period  End 
Final  Action 
Final  Action 

Effective 


tO/20/86  51  FR  37201 

11/19/86  51  FR  37201 

05/22/87  52  FR  19342 

06/22/87  52  FR  19342 


DOI— NPS 


Completed  Actiona 


Small  Entity:  Undetermined 

Agency  Contact  Ken  Mabery.  Park 
Ranger.  Department  of  the  Interior. 
National  Park  Service.  Southwest 
Region.  P.O.  Box  728,  Santa  Fe.  NM 
87501.  505  968-6371 

RIN:  1024-AB49 

1171.  ROCKY  MOUNTAIN  NP: 
MOUNTAIN  CUMBINQ  AND  WINTER 
USE 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.7 

Legal  Deadline:  None. 

Abstract  This  Service  proposes  to 
delete  the  mandatory  registration 
system  required  for  technical  mountain 
climbing  or  winter  backcountry  use  at 
Rocky  Mountain  National  Park.  This 
requirement  has  not  proven  effective  in 
providing  notiflcation  of  overdue 
parties  in  this  area  and  has  hampered 
rather  than  supported  search  and 
rescue  programs. 


Timetable: 

Action 

Oat* 

FR  Cite 

NPRM 

02/03/87 

52  FR  3285 

NPRM  Conwnent 

03/05/87 

52  FR  3285 

Period  End 

Final  Action 

06/19/87 

52  FR  23304 

Final  Action 

07/20/87 

52  FR  23304 

Effective 

SmaN  Entity:  tJndetermined 

Agency  Contact  Thomas  ].  McDonnell. 

Regional  Law  Enforcement  Specialist 
Department  of  the  Interior.  National 
Park  Service.  Rocky  Mountain  Regional 
OfTice.  655  Parfet  Street.  Denver,  CO 
80225.  303  234-3070 

RIN:  1024-AB16 

1172.  ARCHEOLOGICAL  RESOURCES 
PROTECTION  ACT 
DEPARTMENT  OF  THE  INTERIOR 
SUPPLEMENTAL  REGULATIONS 

Legal  Authority:   16  USC  470aa  et  seq 

CFR  Citation:  43  CFR  7(b) 

Legal  Deadline:  None. 

Abstract  This  rule  supplements  the 
uniform  regulations  in  43  CFR  Part  7 
which  implement  the  Areheological 


Resources  Protection  Act.  This  rule 
adds  a  Subpart  B  and  redesignates  the 
uniform  rule  as  Subpart  A.  TTie  rule  in 
Subpart  B.  for  the  Department  of  the 
Interior,  provides  supplemental 
deflnitions.  procedures  for  determining 
loss  or  absence  of  areheological  interest 
regarding  certain  material  remains, 
detail  on  permitting  for  Indian  lands, 
procedures  for  permit  appeals  and 
disputes,  and  supplemental  civil  penalty 
procedures. 

Tlmetal>ie: 


Action 


Data  FR  Cite 


NPRM  11/14/85  50  FR  47073 

NPRM  Comment  01/13/86  50  FR  47073 

Period  Er>d 

Final  Action  03/23/87  52  FR  9165 

Final  Action  04/22/87  52  FR  9165 

Effective 

Small  Entity:  No 

Agency  Contact  Bennie  C  KeeL 

Department  of  the  Interior,  National 
Park  Service.  P.O.  Box  37127, 
Washington.  DC  20013-7127. 202  343- 
1878 

RIN:  1024-AA83 

[FR  Doc.  87-21236  FUed  10-23-87:  8:45 

am] 

BILUNO  CODE  4SM>70'T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Buraau  of  Indian  AffaIra  (BIA) 


Praruia  Stage 


1173.  REVISION  OF  THE 
MEMBERSHIP  ROLL  OF  THE 
EASTERN  BAND  OF  CHEROKEE 
INDIANS,  NORTH  CAROLINA 

Legal  Authority:  PL  65-154 

CFR  Citation:  25  CFR  75 

Legal  Deadline:  None. 

Abstract  This  rule,  which  is  subject  to 
review,  governed  the  revision 
authorized  by  the  Act  of  August  21. 
1957.  Pub.  L.  85-154,  (71  Stat  374).  of  the 
membership  roll  of  the  Eastern  Band  of 
Cherokee  Indians,  North  Carolina, 
prepared  and  approved  in  accordance 
with  the  Act  of  June  4. 1924  (43  Stat. 
376).  and  the  Act  of  March  4. 1931  (46 
Stat.  1518).  The  rule  also  provides 
procedures  for  maintaining  a  current 
membership  roll.  This  Part  has  been 
redesignated  from  25  CFR  Part  47. 

Timetal>le: 


Action 


Data 


FR  Clla 


Begin  Review 
End  Review 


01/01/85 
09/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L  Slover, 

Tribal  Enrollment  Specialist. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW.  Washington.  DC  20245. 
202  343-3594 

RIN:  1076-AB54 

1174.  PROCEDURES  FOR  DEPOSITING 
FUNDS  TO  THE  CREDIT  OF  14X6140- 
DEPOSITS  OF  PROCEEDS  OF  LANDS 
WITHDRAWN  FOR  NATIVE 
SELECTION,  BIA 

Legal  Authority:     PL   94-204,    89    Stat 

1146;  43  USC  1613;  94  Stat  2371 

CFR  Citation:  25  CFR  124,  (Revision) 

Legal  Deadline:  None. 

Abstract  Provide  up  to  date  and 
correct  deposit  procedures  to  be  used 
by  all  Departments  and  Agencies  of  the 
Federal  Government  and  the  State  of 
Alaska  for  the  deposit  of  proceeds 
derived  from  contracts,  leases,  permits. 


and  rights-of-way  or  easements 
pertaining  to  affected  lands  or 
resources  in  affected  lands  withdrawn 
for  Native  selection  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act 

Timetable: 


Action 


Date 


FR  Ola 


End  Review 


12/00/87 


Small  Entity:  Undetermined 

Public  Compliance  Cost  initial  Cost  SO 

Affected  Sectors:  None 

Agency  Contact  Betty  L.  Wilkinson. 

Chief.  Division  of  Accounting 
Management,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  Room 
4604.  Main  Interior.  18th  &  C  Ste..  NW. 
Washington,  DC  20245.  202  343-7336 

RIN;  1076-AB67 

1175.  LAND  RECORDS  AND  TITLE 

DOCUMENTS 

Legal  Authority:  25  USC  5;  25  USC  9 


UM 
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DOi— BIA 


Prerul*  Stag* 


CFR  Citation:  25  CFR  150;  43  CFR  4 

Legal  Deadline:  None. 

Abatract  This  regulation  will  be 
reviewed  with  only  minor  changes 
expected  due  to  a  realignment  of 
responsibilities  concerning  our  title 
plants.  This  rule  sets  forth  authorities, 
policy  and  procedures  governing  the 
recording,  custody,  maintenance,  use 
and  certification  of  title  documents,  and 
the  issuance  of  title  status  reports  for 
Indian  land. 

Timetable: 


Action 


FR  cue 


Begin  Review 
End  Review 


03/01/87 
12/31/87 


Small  Entity:  No 

Agency  Contact  Howard  Piepenbrink, 

Acting  Chief,  Division  of  Real  Estate 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Rm.  4520-Main 
Int.,  1951  Constitution  Avenue,  NW, 
Washington.  DC  20245.  202  S43-5473 

RIN:  1076-AB6e 

1176. 1.EASINQ  OF  OSAGE 
RESERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 

Legal  Authority:  Sec  3.  34  Stat  543;  Sec 
1.  45  Stat  1478;  Sec  2.  45  Stat  1478;  Sec  1. 
45  Stat  1479;  Sec  2.  45  Stat  1479 

CFR  Citation:  25  CFR  226;  25  CFR  2 

Legal  Deadline:  None. 


Abatract  The  regulations  in  this  part 
provide  procedures  and  processes  for 
oil  and  gas  mining  leasing  of  Osage 
Reservation  lands.  Changes  are  being 
considered. 

Timetal>le: 


Action 


Data 


FR  ate 


End  Review 


12/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  C  Johnston, 

Chief,  Div.  of  Energy  &  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Rm.  4529-Main 
Int.,  1951  Constitution  Avenue.  NW. 
Washington,  DC  20245,  202  343-2790 

RIN:  1076-AB79 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Proposed  Rule  Stage 


1177.  APPEALS  FROM 
ADMINISTRATIVE  ACTIONS 

Legal  Auttiority:    5  use  30i;  25  USC  2: 
25  use  9 

CFR  Citation:  25  CFR  2 

Legal  Deadline:  None. 

Abatract  The  present  administrative 
appeal  regulations  are  ambiguous  and 
misleading.  It  is  difficult  to  tell  what 
issues  may  be  appealed  and  to  whom 
the  appeal  should  be  sent.  Most 
deadlines  are  uncertain.  Those  that  are 
certain  are  often  unrealistic.  It  is  also 
unclear  when  a  final  decision  will  be 
rendered  by  the  Interior  Board  of  Indian 
Appeals  and  when  it  will  be  rendered 
by  the  Assistant  Secretary  for  Indian 
Affairs.  Alternatives  will  be  developed 
by  reviewing  the  existing  appeal 
regulations  of  other  agencies. 
Consideration  will  be  given  to 
specifying  which  types  of  appeals  go  to 
the  Assistant  Secretary  and  which  to 
the  Board.  The  alternative  of  providing 
for  the  Assistant  Secretary  to  make  a 
case-by-case  decision  whether  or  not  to 
refer  the  matter  to  the  Board  wnll  also 
be  considered.  The  primary  benefit 
should  be  reduced  frustration  for  both 
appellants  and  the  BIA  officials  who 
handle  the  appeals.  The  greatest  cost 
may  be  that  both  appellants  and  BIA 
ofHcials  may  have  to  comply  with  more 
specified  procedures  and  meet  more 
deadlines  in  order  for  the  system  to 
work. 


Timetal)le: 


Action 


FR  ate 


NPRM 


12/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Anne  Bolton, 
Management  Analyst,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Room  320  -  Interior  South,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-4689 

RIN;  1076-AB21 

1178.  THE  INDIAN  POLICE 
Significance:  AgerKry  Priority 
Legal  Auttiority:  25  USC  2;  25  USC  9;  25 

use  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None. 

AlMtract  The  Bureau  of  Indian  Affairs 
is  revising  its  regulations  governing  the 
Bureau's  police  operations  to  make 
them  consistent  with  contemporary 
enforcement  policies  and  procedures 
and  changes  in  the  Interior  Department 
Manual  and  the  DLA  Manual. 

Timetable: 


Action 


FR  Ota 


NPRM  09/00/87 

NPRM  Comment  11/00/87 

Period  End 

Final  Action  04/00/88 

SmaN  Entity:  No 


Agency  Contact  James  P.  Donovan, 

Acting  Chief,  Division  of  Law 
Enforcement  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
1951  Constitution  Ave.,  NW.  Room  1342. 
Code  430,  Washington,  DC  20245,  202 
343-5786 

RIN:  1076-AB98 

1179.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Legal  Authority:    25  usC  13:  PL  98-473 

CFR  Citation:  25  CFR  20 

Legal  Deadline:  None. 

AtMtract  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  Program  regulations  to 
further  define  the  adult  care  services 
provided  to  Indian  people.  These 
proposed  regulations  define  the  extent 
of  the  program,  establish  eligibility 
requirements,  and  establish  adult  care 
services  as  a  social  services  program 
separate  and  distinct  from  the  general 
assistance  program.  The  Bureau  is  also 
amending  miscellaneous  assistance 
provisions  to  conform  with  the 
congressional  directive  in  Public  Law 
98-473.  Miscellaneous  assistance  will  be 
revised  and  defined  as  burial 
assistance.  Emergency  assistance 
previously  provided  under 
miscellaneous  assistance  has  been 
transferred  to  general  assistance  by 
revision  of  CFR  20(c)  on  September  30. 
1985. 


DOI— BIA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/87 
11/00/87 

03/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Louise  Reyes,  Acting 
Chief,  Division  of  Social  Services, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution  Ave., 
NW,  Washington,  DC  20245,  202  343- 
6434 

RIN:  1076-AB99 

1180.  FEDERAL  SCHOOLS  FOR 
INDIANS  (REVISION) 

Legal  Authority:    34  Stat  1018;  35  Stat 
•  783;  40  Stat  564;  25  USC  288;  25  USC  289 

CFR  Citation:  25  CFR  31,  (Revision) 

Legal  Deadline:  None. 

Abstract  The  purpose  of  the  proposed 
revision  is  to  define  the  various  types 
of  schools  funded  by  the  Bureau  and  to 
clarify  and  define  eligibiltiy  for  non- 
Indian  and  Indian  children  of  less  than 
one-fourth  blood  who  wish  to  attend 
Bureau-funded  day  and  boarding 
schools.  This  proposed  revision  will 
also  address  criteria  by  which  these 
students  may  attend  Bureau-funded 
schools  and  tuition  payments  related 
thereto.  Costs  related  to  this  part  will 
be  assumed  by  the  public  school 
district  in  the  form  of  tuition  payments, 
at  no  cost  to  the  Bureau.  Tuition  fees 
charged  will  be  comparable  to  but  will 
not  exceed  the  tuition  cost  charged  by 
the  State  or  County  in  which  the  Bureau 
school  is  located. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/87 
01/00/88 

05/00/88 


Small  Entity:  No 

Additional  Information:  Section  31.3 
was  revised  separately  and  published 
as  a  proposed  rule.  The  passage  of  Pub. 
L  99-228  supersedes  that  earlier 
revision  and  the  conditions  under 
which  non-eligible  students  may  attend 
Bureau-funded  schools  are  incorporated 
in  the  current  revision. 

Agency  Contact  Elixabeth  Hobngren, 
Education  Specialist,  Branch  of 
Elementary  and  Secondary  Programs. 


Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  ft  C  Sts.  NW, 
Washington.  DC  20240,  202  343-4071 

RIN:  1076-AB47 

1181.  EDUCATION  PERSONNEL 

Significance:  Agency  Priority 

Legal  Authority:    25  USC  2011;  25  USC 
2015 

CFR  Citation:  25  CFR  38,  (Revision) 

Legal  Deadline:  None. 

Abatract  The  review  of  this  rule  is  to 
update  and/or  delete  the  requirements 
that  apply  to  all  individuals  appointed 
or  converted  to  contract  education 
positions  in  the  Bureau  of  Indian 
Affairs.  The  review  applies  to 
employees  with  continuing  tenure  in 
both  the  competitive  and  excepted 
service  who  incimiber  education 
positions. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  George  D.  Scott 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs.  18th  and 
C  Streets,  NW,  Washington,  DC  20240, 
202  343-4872 

RIN:  1076-AB02 

1182.  THE  INDIAN  SCHOOL 
EQUAUZATION  PROGRAM  (NEW 
SCHOOL  STARTS,  PROGRAM 
EXPANSIONS,  SCHOOL  CLOSURES, 
CONSOLIDATIONS,  AND  PROGRAM 
REDUCTIONS) 

Significance:   Re^latory  Program 

Legal  Authority:    92  Stat  2320;  42  Stat 

208 

CFR  Citation:  25  CFR  39.  Sec  22 

Legal  Deadline:  None. 

Abstract  The  addition  of  regulations 
for  "School  Closures  and 
Consolidations"  will  address  a  imiform 
procedure  for  school  closure  and 
consolidation  in  the  Bureau-operated 
and  funded  schools.  The  new  rule 
would  provide  the  Bureau  advance 
planning  time  in  the  development  of  its 
future  budgets.  The  companion 
regulation  on  new  school  starts  and 
program  expansions  will  appear  at  25 


CFR  271,  Subpart  H  and  are 
incorporated  by  reference  in  this  Part. 

Timetable: 


AcUon 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/87 
12/00/87 

04/00/88 


Small  Entity:  No 

Agency  Contact  George  D.  Scott 
Education  Specialist  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18th 
ft  C  Streeto,  NW,  Washington.  DC 
20240,  202  343-4872 

RIN:  1076-AB48 

1 183.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Significance:  Agency  Priority 

Legal  Authority:    25  USC  1815:  25  USC 

640 

CFR  Citation:  25  CFR  41.  (Revision) 

Legal  Deadline:  None. 

Abstract  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the 
Amendments  Act  The  revision  will 
govern  the  new  requirements  which 
include:  1.  Planning  Grants:  2.  Forward 
Funding;  3.  Facility  Construction:  4. 
Endowments:  and  5.  New  Method  of 
Counting  Students. 

TimetatHa: 


Action 


Data  FR  Ota 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  Esther  Whalen.  Chiefs 
Branch  of  Postsecondary  Education. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW.  Washington,  DC  20245. 
202  343-4871 

RIN:  1076-AA11 

1184.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Significance:   Agency  Priority 

Legal  Authority:  25USC13 


UM  I 
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Proposed  Rule  Stage 


CFR  Citation:  25  CFR  46 

Legal  Deadline:  None. 

Attatract  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

TImatable: 

Action  Dal*  FR  CM* 


NPRM  10/00/87 

SmaO  Entity:  No 

Agency  Contact:  Esther  Whalen.  Chief. 
Branch  of  Postsecondary  Education. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Office  of  Indian 
Education  Programs.  18th  and  C  Streets, 
NW,  Washington.  DC  20240.  202  343- 
4871 

RIN:  1076-AA1S 

1185.  USE  OR  DISTRIBUTION  OF 
INDIAN  JUDGMENT  FUNDS 

Legal  Auttrarity:  5  USC  301;  87  Stat  466; 
67  Stat  467;  87  Stat  468;  96  Stat  2512;  96 
Stat  2513;  96  Stat  2514 

CFR  Citation:  25  CFR  87 

Legal  Deadline:  None. 

Abatract  The  regulations  govern  the 
preparation  of  proposed  plans  for  the 
use  or  distribution  of  all  judgment  funds 
awarded  to  Indian  tribes  and  groups  by 
the  Indian  Claims  Commission,  the 
United  States  Court  of  Claims  or  the 
United  States  Claims  Court,  excepting 
any  tribe  or  group  whose  trust 
relationship  with  the  Federal 
Government  has  been  terminated  and 
for  which  there  exists  legislation 
authorizing  the  disposition  of  its 
judgment  funds;  and  of  all  funds 
deriving  from  judgments  entered  prior 
to  the  date  of  the  Act  for  which  there 
has  been  no  enabling  legislation.  The 
regulations  are  being  revised  to 
eliminate  gender-specific  terminology, 
incorporate  the  provisions  of  the  Act  of 
January  12, 1983  and  for  clarification. 
The  revisions  will  make  the  regulations 
current  to  existing  laws  and  shoidd 
enable  parties  a^ected  to  more  easily 
understand  the  regulations.  The 
proposed  revisions  are  a  result  of  a 
review  of  the  rules  completed  on  luly 
16,  1984. 

Timetable: 


Action 


Date  FR  Cite 


Smafl  Entity:  No 

Additional  Information:  The  proposed 
revisions  to  25  CFR  87  have 
necessitated  minor  technical  revisions 
to  25  CFR  115  which  will  be  processed 
in  conjunction  %vith  the  proposed  rule. 

Agency  Contact  |ohn  A.  Shapard, 

Branch  Chief.  Acknowledgment  & 
Research,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20245,  202  343-3568 

RIN:  1076-AB20 

1186.  LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Legal  Authority:  25  USC  1451;  PL  93-262 

CFR  Citation:  25  CFR  101 

Legal  Deadline:  None. 

Abstract  This  part  is  being  revised  to 
incorporate  legislative  changes  made 
pursuant  to  the  Amendments  to  the 
Indian  Financing  Act  of  1984,  to  reflect 
policy  changes  in  program 
administration  and  to  add  clarifying 
language  to  the  existing  rule. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/87 
01/00/86 

06/00/88 


NPRM 


09/00/87 


SmaM  Entity:  No 

Agency  Contact  |oe  G.  WeDer.  Chief. 
Division  of  Financial  Assistance.  Office 
of  Trust  and  Economic  Development. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW. 
Washington.  DC  20240,  202  343-5831 

RIN:  1076-ACOO 

1187.  REVOLVING  CATTLE  POOL 

Legal  Auttwftty:  suscaoi 

CFR  Citation:  25  CFR  102 

Legal  DeedHne:  None. 

Abatract  This  program  was  transferred 
to  the  Bureau  of  Indian  Affairs  in  the 
1950's  and  is  currently  inactive.  There 
have  been  no  funds  appropriated  for 
the  program;  therefore,  this  part  is 
proposed  for  removal.  The  terms  and 
conditions  of  loans  of  cattle  by  the 
United  States  government  to  tribes, 
tribal  corporations  or  tribal  members 
were  prescribed  in  25  CFR  102.  The 
loans  consisted  of  cattle  repayable  in 


kind  or  assignment  of  cattle  under 
specific  agreements. 

Timetable: 


Action 


Date 


FR  Clle 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/87 
01/00/88 

06/00/88 


Sman  Entity:  No 

Agency  Contact  Ice  G.  Weller.  Chief. 
Division  ol  Financial  Assistance,  Office 
of  Trust  and  Economic  Development, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  and  C  StreeU.  NW, 
Washington.  DC  20240,  202  343-3657 

RIN:  1076-AC02 

1188.  LOAN  GUARANTY.  INSURANCE. 
AND  INTEREST  SUBSIDY 

Legal  Authority:  88  Stat  77 

CFR  Citation:  25  CFR  103 

Legal  Deadline:  None. 

Abatract  This  part  is  being  revised  to 
incorporate  legislative  changes  made 
pursuant  to  the  Amendments  to  the 
Indian  Financing  Act  of  1964.  to  reflect 
policy  changes  in  program 
administration  and  to  add  clarifying 
language  to  the  existing  rule. 

Timetable! 


Action 


Date 


FR  CHa 


NPRM 

NPRM  ComntenI 

Period  End 
Rnel  Action 


12/00/87 
01/00/88 

06/00/88 


Sman  Entity:  No 

Agency  Contact  |oe  (•.  Weller,  Chief, 

Division  of  Financial  Assistance.  Office 
of  Trust  and  Economic  Development. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington.  DC  20240.  202  343-5831 

BIN;  1076-AC01 

1189.  ANNUITY  AND  OTHER  PER 
CAPITA  PAYMENTS 

Legal  Aulfiorlty:  5  USC  301;  PL  98-64 

CFR  Citation:  25  CFP  ^  11 ,  (Revision) 

Legal  DeedHne:  Non. 

Abatract  Procedures  v:\'.l  describe 
standards  by  which  pf^.r  capita 
payments  to  Indians  out  of  Tribal  Trust 
Revenue  may  be  made  by  either  the 
Secretary  of  the  Interior  or  by  Tribal 
governments. 


Information  on  cost  or  benefits,  if 
applicable,  is  unknown  at  this  point 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Barbara  Davis,  Trust 
Fund  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Trust  Responsibilities,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-2963 

RIN:  1076-AB45 

1190.  INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Significance:    Regulatoiy  Program 

Legal  Authority:    5  USC  301;  25  USC  2; 

25  USC  9:  43  USC  1457 

CFR  Citation:  25  CFR  lis 

Legal  Deadline:  None. 

AlMtract  The  Individual  Indian  Money 
Account  program  involves  funds  held  in 
trust  status  for  individuals.  Although 
the  rule  generally  prohibits  voluntary 
accounts,  except  in  circumstances  of 
substantial  hardship,  the  Bureau 
currently  maintains  many  such 
accounts  in  the  program.  The  current 
regulations  will  be  revised  to  include 
specific  criteria  which  must  be  met  by 
voluntary  depositors  and  which 
determine  cases  of  "substantial 
hardship"  as  required  by  the 
regulations. 

Timetable: 


Action                       Date 

FR  one 

Revise                    01/31/87 

regulations  for 

Exception 

Criteria 

NPRM                     09/00/87 

Final  Action            01/00/88 

Small  Entity:  Undetennined 

Agency  Contact  Betty  L.  Wilkinson, 

Chief,  Division  of  Accounting 
Management,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW.  Washington. 
DC  20245,  202  343-4807 

RIN:  1076-AB91 

1191.  MANAGEMENT  OF  OSAGE 
JUDGMENT  FUNDS  FOR  EDUCATION 
AND  SOCIO-ECONOMIC  PROGRAMS 

Significance:  Agency  Priority 


Legal  Auttrarity:  86  Stat  1295 

CFR  Citation:  25  CFR  122 

Legal  Deadline:  None. 

Abatract  The  implementing  rule  for  25 
CFR  122  has  been  reviewed  and  a 
determination  was  made  that  the 
portion  of  the  regulations  governing 
socio-economic  programs  is  no  longer 
needed.  The  rule  will  be  revised  to 
remove  that  portion  of  the  program. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/01/87 

Small  Entity:  Undetermined 

Agency  Contact  Esther  Whalen,  Chief, 
Branch  of  Postsecondary  Education, 
Division  of  Education  Programs, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington,  DC  20245. 
202  343-4871 

RIN:  1076-AB51 

1192.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Significance:   Agency  Priority 

Legal  Authority:  25  USC  13;  25  USC 
318(a);  PL  97-424.  Sec  105(a)(3):  23  USC 
109(o);  23  USC  112(b);  23  USC  114(c);  23 
USC  202(e):  23  USC  204;  23  USC  217 

CFR  Citation:  25  CFR  1 70 

Legal  Deadline:  None. 

Abatract  Indian  reservation  road 
construction  is  funded  from  the 
Highway  Trust  Fund.  Other  provisions 
include  a  requirement  for  proper 
maintenance  of  roads,  applications  of 
the  "Buy  Indian"  and  Indian  Self 
Determination  Acts,  and  joint  program 
management  by  the  Secretaries  of 
Interior  and  Transportation.  These 
changes  in  the  law  make  changes  in 
regulations  imperative.  The  no-action 
alternative  would  leave  program 
managers  with  outdated  guidelines. 
Cost  of  the  action  will  he  minimal  and 
it  imposes  no  burden  on  the  public. 
Benefits  will  be  a  better  ordered  road 
construction  and  maintenance  program 
on  Indian  reservations,  greater 
management  efficiency,  and  clarity  of 
procedures  for  federal  managers, 
legislators  and  tribal  officials.  This  part 
is  also  scheduled  for  review. 

Timetable: 


Small  Entity:  No 

Agency  Contact  James  T.  Ball,  Chief, 
Division  of  Transportation,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
1951  Constitution  Avenue,  NW, 
Washington,  DC  20245.  202  343-4359 

RIN:  1076-AB05 

1193.  •  SAN  CARLOS  INDIAN 
IRRIGATION  PROJECT,  ARIZONA 

Significance:   Agency  Priority 

Legal  Authority:   43  Stat  476,  Sec  5;  45 

Stat  210;  45  Stat  211;  5  USC  301 

CFR  Citation:  25  CFR  177 

Legal  Deadline:  None. 

Atwtract  The  Bureau  of  Indian  Affairs 
is  amending  the  pertinent  sections  of 
the  regulations  governing  charges  and 
costs  assessed  the  electric  power 
customers  for  the  electric  power,  energy 
and  associated  electric  power  services 
provided  by  the  San  Carlos  Indian 
Irrigation  (Project),  Arizona.  The 
purpose  of  the  regulatory  amendments 
is  to  increase  the  costs  to  the  public  for 
the  services  provided  by  the  electric 
power  division  of  the  Project.  The 
proposed  rules  increase  the  electric 
power  assessment  rates  in  the 
residential  and  general  service  rate 
schedules.  This  action  causes  the 
generation  of  needed  additional 
revenues  for  the  Project.  The  increased 
assessment  rates  reflect  the  increased 
operating  costs  associated  with  labor, 
equipment  and  supplies.  The  electric 
power  bills  for  service  under  the 
residential  and  general  rate  schedules 
will  be  increased  by  approximately  12.4 
percent. 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/01/87 
09/16/87 

10/01/87 


Action 


FR  ate 


NPRM 


10/00/87 


Small  Entity:  No    ' 

Agency  Contact  Samuel  Miller,  Water 
and  Land  Resources  Officer,  Division  of 
Water  and  Land  Resources,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
18th  and  C  Street  NW.  Washington.  SC 
20240,  202  343-4004 

RIN:  1076-AC08 

1194.  UFE  ESTATES  AND  FUTURE 
INTERESTS 

Significance:  AgencyPriority 


U  M 
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Legal  AuHiority.    2S  USC  372;  25  use 

373:  25  USC  487;  25  USC  607;  25  USC  2201 
to  2211 

CFR  Citation:  25  CFR  179 

Legal  Deadline:  Non«. 

AlMtract:  The  proposed  rule  would  add 
a  new  part  179  to  Title  25  of  the  Code 
of  Federal  Regulations  to  set  forth  the 
authorities,  policy,  and  procedures  to  be 
followed  in  the  administration  of  life 
estates  and  future  interests  on  Indian 
land.  These  regulations  are  being 
proposed  to  address  the  need  for  a 
clearly  stated  uniform  policy.  At  the 
present  time,  there  are  no  regulations 
dealing  with  life  estates  and  future 
interests,  even  though  these  have 
become  increasingly  prevalent  in  the 
activities  of  Indians  and  the  Bureau  of 
Indian  Affairs. 

Timetable: 


Actfofi 


Data 


FR  Ctta 


NPRM  09/00/87 

Small  Entity:  Not  Applicabto 

Agency  Contact  Howard  Piepenbrink, 
Chief,  Branch  of  Titles  and  Research, 
Division  of  Real  Estate  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  &  C  Street,  NW. 
Washington.  DC  2024a  202  343-5473 

RIN:  1076-AC06 

1195.  LEASING  OF  RESTRICTED 
LANDS  OF  MEMBERS  OF  FIVE 
CIVIUZED  TRIBES,  OKLAHOMA,  FOR 
MINING 

Legal  Auttwrlty:  Sec.  2,  35  Stat  312; 
Sec.  18,  41  Stat  426;  Sec.  1,  45  Stat  495; 
Sec.  1.  47  Stat  777;  25  USC  356;  Sees.  3, 
11.  35  Stat  313,  316;  Sec.  8.  47  Stat  779 

CFR  Citation:  25  CFR  213 

Legal  Deadline:  None. 

Abstract  This  rule  is  being  revised  to 
insure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  the  processing  of  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders.  There  are  no 
alternatives  being  considered  and  the 
potential  cost  is  unknown. 

Timetable: 


Action 


Data  FR  CNa 


NPRM  02/00/88 

SmaN  Entity:  Not  Applicable 


Proposed  Rul«  Stao* 


Agency  Contact  Joeeph  Johnston, 

Chief,  Division  of  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue.  NW.  Washington.  DC  20245. 
202  343-2790 

RIN:  1076-AB41 


11M.  •  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 

LAgal  Autttority:  Sec  3.  34  Stat  543;  Sec 
1.  45  Stat  1478;  Sec  2.  45  Stat  1478;  Sec  1. 
45  Stat  1479;  Sec  2.  45  Stat  1479 

CFR  Citation:  25  CFR  226 

Legal  Deadline:  None. 

Abatract  The  rules  are  being  amended 
to  strengthen  the  management  of  the 
Osage  mineral  estates  and  relieve  the 
Osage  oil  lessees  from  basing  the 
payment  of  royalties  to  the  Osage  Tribe 
on  the  offered  or  posted  price  of  a 
major  purchaser  in  the  Kansas- 
Oklahoma  area.  These  regulations  will 
improve  the  management  of  the  Osage 
mineral  estate  and  will  alleviate  the 
economic  hardship  placed  on  the  oil 
lessees. 

Timetable: 


FRCna 


NPRM  12/00/87 

NPRM  Comment    01/00/88 
Period  End 

Small  Entity:  No 

Agency  Contact  fosapb  lohnston. 

Chief,  Division  of  Energy  and  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW.  Washington. 
DC  20240.  202  343-27M 

RIN:  1078-AC09 

1197.  CONTRACTS  UNDER  MOIAN 
SELF-OETERIMNATION  ACT 
(SUBPART  H  •  NEW  SCHOOL  STARTS 
AND  PROGRAM  EXPANSIONS) 

Significance:   Agency  Priority 

Legal  Authority:    88  Sut  2203;  42  Stat 

208 


existing  education  programs  through 
funding  by  the  Indian  School 
Equalization  Formula.  This  rule  would 
provide  further  clarification  of  the 
clause  "adequate,  free  public  school 
facilities"  and  refine  existing  criteria. 


Timetat>le: 

Action 

OMa          FRCMa 

Hearings  Md 

06/00/86 

Witt)  Indian 

leadership 

NPRM 

10/00/87 

NPRM  Comment 

12/00/87 

Period  End 

Final  Action 

04/00/88 

SmaU  Entity:  No 

Additional  Information:  Add*  a  new 
Subpart  H  to  25  CFR  271. 

Agency  Contact  Elizabeth  Holmgien. 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  18th 
«  C  Sts..  NW.  Washington.  DC  20245, 
202  343-4071 

RiN:  1076-AB49 

1198.  •SMALL  TRIBES 
GOVERNMENTAL  ASSISTANCE 
GRANT  PROGRAM 

Significance:  Agency  Priority 

Legal  Autttority:  25  USC  450;  25  USC  13 

CFR  Citation:  25  CFR  279 

Legal  Deadline:  None. 

AlMtract  This  is  a  new  program  which 
will  provide  grants  to  small  tribes  to 
enable  them  to  establish,  improve  or 
maintain  basic  governmental  functions. 
This  grant  program  will  provide 
resources  needed  to  allow  small  tribes 
to  improve  their  capacity  and  ability  to 
govern.  The  program  also  represents  a 
refocus  or  redirection  of  activities 
previously  conducted  under  the  Self- 
Determination  and  Small  Tribes  Core 
Management  Grant  Programs,  therefore. 
Parts  272  and  278  are  proposed  for 
removal  from  25  CFR  Subchapter  M. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 

12/00/87 

CFR  Citation:  25  CFR  271 

NPRM  Comment 

02/00/88 

Legal  Deadline:  None. 

Period  End 

Abstract  The  purpose  of  the  addition 
of  the  new  rule  "New  Starts  and 
Program  Expansions."  is  to  establish 
uniform  application  procedures  and 
approval  criteria  for  tribes  seeking  to 
operate  new  schools  or  to  expand 


SmaU  Entity:  No 

Agency  Contact  George  Clark. 

Division  of  Self-Determination  Services, 
Office  of  Tribal  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 


DOI— BIA 


Proposed  Rule  Stage 


1951  Constitution  Avenue,  NW. 
Washington.  DC  20245,  202  343-4796 

RIN:  t076-AC10 

1199.  INDiAN  BUSmESS 
DEVELOPMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:    25  USC  1524  Indian  Fi- 
nancing Act  of  1974 

CFR  Citation:  25  CFR  286 

Legal  Deadline:  Norte. 

Abstract  This  rule  will  activate  an  old 
grant  program  that  has  been  granted 
appropriation  authority  since  FY  1980. 
The  Indian  Rnandng  Act  amendments 
of  1964  authorize  grants  np  to  $250,000 
to  tribes  and  up  to  $100,000  to 
individual  Indians  for  econoiinc 
enterprises. 

Timetable: 


Acthm 


Data  FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/87 
01/00/88 

06/00/88 


120a  TRIBAL  GAMING  MANAGEMENT 
CONTRACTS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  8i;  25  USC  415; 

25  USC  301 

CFR  Citation:  25  CFR  287 

Legal  Deadline:  None. 

Abatract  The  Bureau  of  Indian  Affairs 
is  proposing  a  new  rule  which 
establishes  the  requirements  to  be  met 
and  procedures  to  be  followed  to  obtain 
approval  of  management  contracts  for 
tribal  gaming  enterprises.  This  action  is 
necessary  because  the  federal  courts 
have  held  that  such  management 
contracts  are  null  and  void  without 
Secretarial  approval  pursuant  to  25 
U.S.C.  81.  The  intended  effect  of  this 
rule  is  to  replace  the  administrative 
guidelines  previously  announced  by  the 
Bureau  for  approval  of  such  contracts 
and  to  establish  uniform  minimum 
standards  for  the  review  and  approval 
of  all  such  gaming  management 
contracts. 

Timetable: 


Constitution  Ave..  NW.  Washington, 
DC  20245,  202  343-4576 

RiN:  107&-AC07 


1201.  BUY  INDIAN  ACT 
CONTRACTING 

Legal  Authority:  25  USC  47;  36  Stat  891 

CFR  Citation:  48  CFR  1480 

Legal  Deadline:  None. 

Abstract  This  rule  will  be  codified  as 
the  new  48  CFR  1480  instead  of  the  old 
41  CFR  Part  14H  to  establish  policies 
and  procedures  concerning  the  Bureau 
of  Indian  Affairs  acquisition 
management  system.  This  issuance 
pertains  to  contracts  (excluding 
building  construction)  entered  pursuant 
to  the  Act  of  June  25, 1910  (25  U.S.C. 
47),  which  is  usually  referred  to  as  the 
"Buy  Indian  Act" 

Timetable: 


Smalt  Entity:  Undetermined 

Agency  Contact  )oa  Waller,  Chief. 
Division  of  Financial  Assistance. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Office  of  Trust  and 
Economic  Development,  Division  of 
Financial  Assistance,  Washington.  DC 
20240,  202  343-S831 

RIN:  1076-AA55 


Action 


Data  FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/87 
12/00/87 

03/00/88 


Action 

Data 

FRCMa 

Proposed 

11/15/84 

48  FR  45187 

NPRM 

09/00/87 

NPRM  Comment 

10/00/87 

Period  End 

Final  Action 

04/00/88 

Small  Entity:  No 

Agency  Contact  Catherine  Wilson. 

Staff  Assistant,  Office  of  the  Assistant 
Secretary,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 


Small  Entity:  Yes 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Peter  A.  Campanelli, 

Procurement  Analyst.  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
18th  and  C  StreeU.  NW.  Washington, 
DC  20240,  202  343-3498 

RIN:  1076-AA56 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Rnal  Rule  Stage 


1202.  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Significance:   Agency  Priority 

Legal  Authority:  25  USC  2;  25  USC  9;  25 

use  13 

CFRatatfon:  25CFR11 

Legal  Deadline:  None. 

Abatract  This  Part  is  being  revised  to 
provide  Couits  of  Indian  Offenses  with 
a  complete  and  updated  code  of  laws 
and  to  clarify  the  jurisdiction  of  those 
courts  and  their  relationship  to  tribal 
governments  and  the  Department  of  the 
Interior. 


Timetable: 


Action 


Data 


FR  ate 


NPRM  10/24/85    50  FR  43235 

NPRM  Comment  01/31/86    51  FR  400 

Period  End 

Final  Action  11/30/87 

SmaU  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Joseph  Little,  Judicial 
Services  Staff,  Law  Enforcement, 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  18th  and  C 


Streets,  NW.  Washington.  DC  20240,  202 
343-1710 

RIN:  1076-AA01 


1203.  LAW  ENFORCEMENT 
EXPENDITURES 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2;  25  USC  9;  25 

USC  13 

CFR  Citation:  25CFR11 

Legal  Deadline:  None. 

Abstract  The  Bureau  of  Indian  Affairs 
is  developing  a  rule  prohibiting  the 
expenditure  of  Bureau  of  Indian  Affairs 
law  enforcement  funds  in  those  areas  of 
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DOI— BIA 


Final  Rule  Stage 


Indian  country  where  there  is  state 
jurisdiction  over  criminal  offenses 
committed  by  or  against  Indians. 

Timetable: 


Action 


FR  Cite 


NPRM  03/26/87    52  FR  9669 

NPRM  Comment  05/26/87    52  FR  9669 

Period  End 

Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  James  P.  Donovan. 

Acting  Chief.  Division  of  Law 
Enforcement  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
1951  Constitution  Avenue,  NW,  Room 
1342,  Code  430,  Washington,  DC  20245, 
202  343-5786 

BIN:  1076-AB97 

1204.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  25  USC13:  PL67-a5 

CFR  Citation:  25CFR40 

Legal  Deadline:  None. 

AtMtract  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  U.S.C.  13.  This  rule 
applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91.  This  Part  has  been 
redesignated  from  25  CFR  Part  32. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/03/87    52  FR  6482 

NPRM  Comment  05/04/87    52  FR  11503 

Period  End 

Final  Action  09/00/87 

Sman  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Esther  Whalen.  Chief, 
Branch  of  Postsecondary  Education. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington.  DC  20240,  202  343-4871 

RIN:  1076-AA10 

120S.  ENROLLMENT  APPEALS 

Legal  Authority:    5  USC  30i:  25  use  2; 
25  USC  9:  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  62 

None. 


AlMtract  The  regulations  contained  in 
25  CFR  Part  62  are  general  regulations 
that  govern  appeals  from  adverse 
enrollment  actions.  This  rulemaking 
action  will  revise  the  regulations  to 
clarify  the  purpose  of  the  rule  and  to 
make  general  changes  of  an 
administrative  nature  including  the 
elimination  of  sex-based  and  gender 
specific  terminology.  This  Part  has  been 
redesignated  from  25  CFR  Part  42. 

Timetable: 


Action 


Date  FR  ate 


Final  Action 


09/30/87 


Small  Entity:  Undetermined 

Additional  Information:  It  has  been 
determined  that  this  is  a  rule  of  agency 
procedure  and  practice  and  therefore 
does  not  require  publication  of  a 
proposed  rule. 

Government  Leveia  Affected:  Federal 

Agency  Contact  Kathleen  L  Slover, 
Tribal  Enrollment  Specialist. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington.  DC  20245, 
202343-3592 

RIN:  1076-AB95 

1206.  ENROLLMENT  OF  INDIANS  OF 
THE  SAN  PASOUAL  BAND  OF 
MISSION  INDIANS  IN  CALIFORNIA 

Legal  Authority:   5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  76 

Legal  Deadline:  None. 

Abetract  This  nile  governed  the 
enrollment  of  persons  in  the  San 
Pasqual  Band  of  Mission  Indians  in 
California  as  of  January  1,  1959.  The 
rule  also  provides  procedures  for 
maintaining  a  current  membership  roll. 
As  a  result  of  review,  it  has  been 
determined  that  there  is  a  continued 
need  for  this  rule.  However,  the 
regulations  do  need  to  be  revised.  This 
rulemaking  action  will  revise  the 
regulations  to  make  general  revisions  of 
an  administrative  nature  including  the 
elimination  of  sex-based  and  gender 
specific  terminology  and  to  provide 
procedures  for  the  preparation  of  a 
current  roll  to  serve  as  the  basis  for  the 
distribution  of  judgment  funds.  This 
Part  has  been  redesignated  from  25  CFR 
Part  48. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/03/87    52  FR  20727 

NPRM  Comment  06/03/87    52  FR  20727 

Period  End 

Final  /kction  09/00/87 

Small  Entity:  No      • 

Agency  Contact  Kathleen  L  Slover, 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245. 
202  343-3594 

RIN:  1076-AB59 

1207.  ATTORNEY  FEE  CONTRACTS 
WITH  INDIAN  TRIBES;  PAYMENT  OF 
TRIBAL  ATTORNEY  FEES  WITH 
FEDERALLY  APPROPRIATED  FUNDS 

Significance:   Agency  Priority 

Legal  Authority:  5  USC  30i:  25  USC  476; 
25  USC  13:  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  89.40  to  .46 

Legal  Deadline:  None. 

AlMtract  The  Bureau  of  Indian  Affairs 
proposes  to  revise  the  rule  concerning 
the  circumstances  under  which  the 
Bureau  of  Indian  A^airs.  in  the 
performance  of  the  Federal 
Government's  trust  responsibility  to 
Indian  tribes,  may,  in  its  discretion, 
provide  Departmental  funds  to  an 
Indian  tribe  or  other  Indian 
organization  for  the  payment  of  a 
private  attorney's  legal  services.  The 
proposed  revisions  would  not  change 
the  underlying  policy  of  the  current  rule 
which  is  to  pay  for  private  counsel  to 
represent  Indian  tribes  only  in 
exceptional  circumstances.  The 
principal  changes  involve 
representation  in  child  custody 
proceedings,  services  of  tribal  court 
personnel,  and  non-litigation  services. 
The  proposed  revision  would  also 
provide  that  when  trust  resources  are 
involved,  tribes  and  individual  Indian 
allottees  are  eligible  to  apply  for  and 
receive  Federally  appropriated  funds 
under  25  CFR  89. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Sman  Entity:  No 


01/21/86 
03/24/86 

12/00/87 


51  FR  2722 
51  FR  2722 


DOI— BIA 


Rnai  Rule  Stage 


Agency  Contact  Frank  KeeL  Special 
Assistant,  Office  of  Trust  and  Economic 
Development,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Code  201, 
Washington,  DC  20245,  202  343-1861 

RIN:  1076-AB87 

1208.  NAVAJO  GRAZING 
REGULATIONS 

Legal  Authority:    5  USC  30i;  25  USC  2; 
25  USC  9;  25  USC  640d;  25  USC  640d-28 

CFR  Citation:  25  CFR  167 

Legal  Deadline:  None. 

Abetract  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  area 
formerly  known  as  the  Joint  Use  Area 
under  the  July  9,  1980  amendments  to 
the  Navajo-Hopi  Setdement  Act.  25 
U.S.C.  640d  and  640d-28.  The  rule  will 
form  Subpart  B  of  the  Existing  Navajo 
Grazing  Regulations,  which  are 
redesignated  as  Subpart  A  of  25  CFR 
Part  167. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/05/87    52  FR  6622 

NPRM  ConMtient  08/03/87    52  FR  6822 

Period  End 

Final  Action  09/00/87 

Small  Entity:  No 

Additional  information:  In  May  1982. 
the  District  Court  for  the  District  of 
Arizona  invalidated  the  regulation  of  25 
CFR  167  and  ordered  the  Bureau  to 
publish  new  regulations.  The  Bureau 
published  interim  regulations  on  Hopi 
partitioned  lands  on  September  8,  1982. 
During  the  past  year  several  meetings 
have  been  held  with  the  Navajo  Tribe 
to  obtain  concurrence  to  include  Navajo 
partitioned  land  in  the  regulations.  The 
Navajo  Tribe  expressed  the  desire  for 
separate  regulations  and  Bureau  has 
drafted  a  new  regulation  for  Navajo 
Partitioned  Land  within  the  existing  25 
CFR  Part  167. 

Agency  Contact  Frank  H.  Kbattat, 

Natural  Resources  SpeciaHst, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW, 
Washington,  DC  20245,  202  343-3959 

RIN:  1076-AA33 


1209.  RIGHTS-OF-WAY  OVER  INDIAN 
LANDS 

Legal  Authority:   s  USC  301;  25  USC  323 

to  328 

CFR  Citation:  25  CFR  160 

L^gal  Deadline:  None. 

Atwtract  The  Bureau  of  Indian  Affairs 
intends  to  amend  several  sections  of  its 
rights-of-way  regulations  which  impose 
a  variety  of  specific  requirements  on 
grantees  of  rights-of-way  over  Indian 
lands.  These  requirements  were 
intended  to  implement  public  laws 
enacted  around  the  turn  of  the  century 
which  authorized  the  Secretary  of  the 
Interior  to  issue  rights-of-way  for 
various  specific  purposes.  In  1948 
Congress  gave  the  Department 
comprehensive  authority  to  grant  rights- 
of-way  for  any  purpose  or  any  term  of 
years  without  the  antiquated 
restrictions  of  the  older  statutes.  The 
regulations  continue  to  reflect  the  old 
requirements  and  the  result  has  been 
inconsistent  application  of  the  1948  Act. 
The  removal  or  revisions  of  these 
sections  would  end  that  practice. 

Timetable: 


Action 


Data  FR  Ota 


Final  Action  04/00/88 

SmaH  Entity:  No 

Agency  Contact  Frank  Ifissong,  Realty 
Specialist,  Division  of  Real  Estate 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Code  220, 
Washington,  DC  20245,  202  343-3611 

RIN:  1076-AB89 

1210.  CONTRACTS  FOR 
PROSPECTING  AND  MINING  ON 
INDIAN  MINERAL  LANDS 

Signtfieanee:  Agency  Priority 

Legal  Authority:    25  use  396:  25  USC 
396d;  25  USC  415;  25  USC  476;  25  USC  477 

CFR  Citation:  25  CFR  21 1 

Legal  Deadline:  None. 

Abetract  The  regulations  in  this  Part 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  Part.  This 
Part  has  been  redesignated  from  25  CFR 
Part  171. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 

08/11/80 

45  FR  53164 

NPRM 

07/12/83 

48  FR  31978 

Final  Action 

10/00/87 

SmaH  Entity:  Yes 

Agency  Contact  Joseph  Johnston, 

Chief,  Div.  of  Energy  &  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245.  202  343-2790 

RIN:  1076-AA38 

1211.  LEASING  OF  ALLOTTED  LANDS 
FOR  MINING 

Significance:  /Vgency  Priority 

Legal  Authority:    25  USC  396;  35  Stat 

396 

CFR  Citation:  25  CFR  212 

Legal  Deedllne:  None. 

Abetract  As  a  result  of  review,  it  has 
been  determined  that  this  Part  is  no 
longer  necessary  and  should  be 
revoked.  The  rules  which  currently 
govern  the  leasing  of  oil  and  gas  on 
Indian  allotted  lands  will  be  replaced 
by  a  new  25  CFR  Part  225  and  in  the 
revisions  to  25  CFR  Part  211.  This  Part 
has  been  redesignated  from  25  CFR  Part 
172. 

Timetable: 


Action 


Dela  FR  cna 


NPRM 
Removal  of  rule 


08/11/80    45  FR  53164 
10/00/87 


SmaH  Entity:  No 

Agency  Contact  Joseph  Johnston, 

Chief,  Div.  of  Energy  &  Mineral 
Resources.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW.  Washington, 
DC  20245,  202  343-2790 

RIN:  1076-AA39 

1212.  OIL  AND  GAS  MINERAL 
AGREEMENTS 

Legal  Authority:  PL  97-362;  52  Stat  347; 
35  Stat  783 

CFR  Citation:  25  CFR  225 

Legal  Deadline:  None. 

Al>etract  The  Bureau  proposes  to 
publish  regulations  that  wiQ  govern 
mineral  agreements  for  the  development 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
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DOI— BIA 


Final  Rul«  Stag* 


Development  Act  of  1982.  Public  Law 
97-382,  which  authorizes  the  tribes  to 
enter  into  negotiated  agreements  rather 
than  go  through  the  previously  required 
competitive  advertising  procedure. 


Timetable: 

Action 

Date 

FRCne 

NPRM 
Final  Action 

07/12/83 

10/00/87 

48  FR  31978 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  |oseph  (ohnston. 

Chief.  Div.  of  Energy  and  Mineral 
Resources,  Department  of  the  Interior, 


Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245.  202  343-2790 

RIN:  1076-AA82 

1213.  INDIAN  FISHINQ:  HOOPA 
VALLEY  INDIAN  RESERVATION 

Legal  Autfiorlty:  25  use  2;  25  use  9;  5 
use  301:  Reorganization  Plan  No.  3  o«  1950; 
64  Stat  1262 

CFR  Citation:  25CFR250 

Legal  Deadline:  None. 

Abstract  This  rule,  which  contains  the 
regulations  for  the  Hoopa  Hshery,  will 
be  revised  to  remove  burdensome 
requirements. 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affair*  (BIA) 


1214.  SAFETY  CODE  COMPLIANCE 

Significance:   Regulatory  Program 

Legal  Authority:  25  use  2005(b) 

CFR  Citation:   25  CFR  Not  yet  determined 

l.egal  Deadline:  None. 

Abstract  Legislation  in  Public  Law  95- 
561  (25  U.S.C.  2005(b))  requires  the 
establishment  of  a  central  jurisdictional 
authority  for  the  adoption, 
interpretation,  administration  and 
enforcement  of  Bureau-wide  adopted 
codes  and  standards.  The  Bureau  will 
develop  standards  by  which  to  measure 
the  quality  of  building  construction  and 
safety  and  will  establish  a  central 
authority  to  perform  oversight  functions 
to  assure  adequate  life  and  structural 
safety. 

Timetable: 


1215.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 


Action 


Data 


FR  Ota 


Significance:   Regulatory  Program 

Legal  Authority:    25  use  13;  PL  98-473 

CFR  Citation:  25eFR20 

Legal  DeadHne:  None. 

Abstract  The  Bureau  is  developing  a 
quality  assurance  system  for  inclusion 
in  25  CFR  20.  The  system  would 
provide  for  an  ongoing  evaluation  of  the 
administration  of  the  Bureau's  general 
assistance  program  in  accordance  with 
established  Bureau  policies  and 
procedures.  The  rulemaking  actions  will 
complete  an  earlier  initiative  to  develop 
a  quality  assurance  system  which 
began  in  a  previous  rulemaking  action 
with  regard  to  the  implementation  of 
the  provisions  of  Public  Law  98-473. 

Timetalil*: 


Withdrawn  No         10/00/87 
action  wnll  be 
taken  at  this 
time. 

SmaH  Entity:  Undetermined 

Agency  Contact  Pete  Dexter,  Safety 
Specialist,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  Division  of 
Safety  Management.  Field  Safety 
Office,  P.O.  Box  2186.  Albuquerque.  NM 
87103.  SOS  786-2863 

RIN:  1076-AB61 


Action 


Dete 


FR  CRe 


Withdrawn  No        10/00/87 
action  will  t>e 
taken  at  ttus 
lime. 

Small  Entity:  Undetermined 

Agency  Contact  Louise  Reyes.  Acting 
Chief,  Division  of  Social  Services. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue.  NW,  Washington,  DC  20245, 
202  343-6434 

RIN:  1076-AB92 


Tlmetat)le: 


Action 


FR  CNe 


NPRM 

Final  Action 


06/24/83    48  FR  29004 
09/00/87 


Sntali  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Gary  L  Rankel,  Chief, 
Branch  of  Fish,  Wildlife  &  Recreation. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Main  Interior,  18th  &  C 
Streets.  NW.  Washington.  DC  20245,  202 
343-4088 

RIN:  1076-AA83 


Completed  Actions 


1216.  CARE  OF  INDIAN  CHILDREN  IN 
CONTRACT  SCHOOLS 


Significance:   Agency  Priority 

Legal  Authority:  5USe30i 

CFR  Citation:  2SeFR22 

Legal  Deadline:  None. 

Abstract  This  rule  is  being  proposed 
for  removal. 

The  rule  governed  the  contracting  by 
missions,  associations  and  other 
eleemosynary  institutions  for  care  of 
Indian  children  who  resided  within  the 
exterior  boundaries  of  Indian 
reservations  under  the  jurisdiction  of 
the  Bureau  of  Indian  A^airs. 

Timetal>i*: 


Action 


FR  Cita 


05/13/87    52  FR  17988 
05/13/87    52  FR  17988 


NPRM 
Proposed 

removal 
NPRM  eomment    06/12/87     52  FR  17988 

Period  End 
Final  Rule  08/18/87    52  FR  30920 

Removal 

Small  Entity:  No 

Agency  Contact  Louise  Reyes.  Acting 
Chief.  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution  Ave.. 
NW.  Code  450  -  Room  312  South, 
Washington,  DC  20245,  202  343-6434 

RIN:  1076-AB76 

1217.  INDIAN  EDUCATION  POLICIES 
Significance:   Regulatory  Program 


DOI— BIA 


Complatad  Actiona 


Legal  Authority:    25  use  2010;  25  USC 

2013 

CFR  Citation:  25  eFR  32 

l.egal  Deadline:  None. 

Abstract  Policy  statements  under  this 
part  are  generally  broad,  rhetorical,  and 
nonmeasurable.  The  revision  will 
address  the  strengthening  of  the 
policies  that  seemed  unmeasurable, 
conflicting  and  needed  clarification. 

Timetatile: 


Action 


Date  FR  CHe 


eonsultatk>n  with    03/00/87 

trit>es 
Withdrawn  No         10/00/87 

further  action 

will  be  taken 

on  the  rule  at 

this  time. 

Small  Entity:  Undetermined 

Agency  Contact  Ron  Eden,  Acting 
Director,  OIEP,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Rm. 
3530-Main  Int.,  18th  ft  C  Streets,  NW. 
Washington.  DC  20245.  202  343-2175 

RIN:  1076-AB64 

1218.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Significance:   Agency  Pnority 

Legal  Authority:   PL  95-561;  25  use  2008 

CFR  Citation:  25  CFR  39.  (Revisran) 

Legal  Deadline:  None. 

At>stract  This  rule,  which  contains  the 
funding  mechanism  for  Bureau  operated 
and  contract  elementary  and  secondary 
schools,  has  been  reviewed  and  will  be 
revised  when  academic  and  dormitory 
standards  are  finalized  in  25  CFR  Part 
36. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  No        10/00/87 
action  «m<i  be 
taken  at  this 
time. 

Small  Entity:  No 

Agency  Contact  George  D.  Scott 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4872 

RIN:  1076-AA09 


1219.  REGULATIONS  FOR  PRO  RATA 
SHARES  OF  TRIBAL  FUNDS 

Legal  Authority:  5USC30i 

CFR  Citation:  25  CFR  112 

Legal  Deadline:  None. 

Al>stract  Procedures  and  criteria  for 
filing  application  for  pro  rata  share  of 
tribal  funds.  No  alternatives  are  under 
active  consideration.  Regulations  will 
be  reviewed  for  any  necessary  updates, 
clarity,  etc.  No  cost  or  beneHt  estimates 
applicable  at  this  time. 

Timetal>le: 


Action 


Dete  FR  ate 


Withdrawn  No 
actk)n  will  be 
taken  at  this 


10/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Barbara  Davis.  Trust 
Funds  Specialist,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  Rm. 
4513-Main  Int.,  1951  Constitution 
Avenue,  NW.  Washington.  DC  20245, 
202  343-2963 

RIN:  1076-AB65 

1220.  DISTRIBUTION  OF  JUDGEMENT 
FUNDS  AWARDED  TO  THE  OSAGE 
TRIBE  OF  INDIANS  IN  OKLAHOMA 

Legal  Authority:  86  Stat  1295 

CFR  Citation:  25  CFR  121 

Legal  Deadline:  None. 

At»atract  25  CFR  121  is  being  reviewed 
as  scheduled  under  the  Bureau's 
Regulatory  Reform  Act. 

The  regulations  in  this  part  govern  the 
distribution,  pursuant  to  the  act  of 
October  27,  1972,  of  judgement  funds 
awarded  to  the  Osage  Tribe  of  Indians 
of  Oklahoma. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  No        10/00/87 
actk>n  will  t>e 
taken  at  this 
time. 

Small  Entity:  No 

Agency  Contact  Barbara  Davis,  Trust 
Funds  Specialist,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  Room 
4513.  Main  Interior.  1951  Constitution 
Avenue.  NW,  Washington,  DC  20245, 
202  343-2963 

RIN:  1076-AB66 


1221.  LAND  ACQUISITIONS 

Legal  Authority:  PL  97-459 

CFR  Citation:  25  CFR  isi 

Legal  Deadline:  None. 

AlMtract  The  Bureau  proposes  to 
publish  amendments  to  Part  151  dealing 
with  acquisition  of  fractional  interests 
in  land.  Simultaneously,  this  rule  will 
be  reviewed  to  determine  if  all 
provisions  are  current  and  up-to-date. 

Timetat)ie: 


Actton 

Date 

FRCMe 

NPRM 

06/23/87 

52  FR  23560 

NPRM  Comment 

08/07/87 

52  FR  23560 

Period  End 

Withdrawn  No 

10/00/87 

actk>n  will  t>e 

taken  at  this 

time. 

SmaH  Entity:  Undetermined 

Additionai  Information:  A  recent 
District  Court  opinion  has  held  that  a 
portion  of  our  Land  Acquisition 
Regulations  are  unconstitutional.  This 
decision  is  being  appealed  to  the 
Supreme  Court.  Depending  on  outcome, 
these  rules  may  have  to  be  revised. 

Agency  Contact  Lee  Maytubby,  Realty 
Specialist.  Division  of  Real  Estate 
Services.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  18th  and  C 
Streets.  NW,  Washington.  DC  20245,  202 
343-3837 

RIN:  1076-AA81 


1222.  ISSUANCE  OF  PATENTS  IN  FEE, 
CERTIFICATES  OF  COMPETENCY. 
REMOVAL  OF  RESTRICTIONS,  AND 
SALE  OF  CERTAIN  INDIAN  LANDS 

Significance:   /Agency  Prkxity 

Legal  Authority:  25  USC  378  to  379;  25 
use  404  to  405;  25  USC  372  to  373;  25  USC 
483;  25  USC  355;  25  USC  2201  to  221 1 

CFR  Citation:  25  CFR  152  > 

Legal  Deadline:  None. 

Abatract  The  Bureau  of  Indian  Affairs 
proposes  to  revise  certain  sections  of  25 
CFR  152  which  involve  the  issuance  of 
fee  patents,  removal  of  restrictions, 
certificates  of  competency  and  the  sale 
of  certain  Indian  land.  These 
regulations  preclude  the  sale  and/or 
exchange  of  tribal  land  except  through 
special  authorized  legislation.  The 
Indian  Land  Consolidation  Act,  Public 
Law  97-459,  enacted  on  January  12,  1983 
and  subsequently  amended  on  October 
30, 1984,  enables  Indian  tribes  to  sell  or 


UM 
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DOI— BIA 
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Completed  Actions 


exchange  tribal  land  for  the  express 
purpuse  of  consolidating  tribal 
landholdings.  The  regulations  are  beinp 
revised  to  reflect  the  changes  made  by 
the  legislation.  In  addition,  the 
partitioning  section  is  being  revised  for 
the  purpose  of  clarification. 

Tinwianw! 


Dal* 


FNCIle 


Withdrawn  No        10/00/87 
action  wiU  be 
taken  at  tnis 
time. 

Small  Entity:  Undetermined 

Agency  Contact  Lee  Maytubby.  Realty 
Specialist,  Division  of  Real  Estate 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue,  NW,  Code  22a 
Washington.  DC  20245,  202  343-3837 

RIN:  1076-AB90 

1223.  COLORADO  RIVER  IRRIGATION 
PROJECT,  ARIZONA 

Legal  Authority:  5  use  301;  62  Stat  273 

CFR  citation:    25  CFR  175:  25  CFR  176; 
25CFR177 

Legal  Deadline:  None. 

Abstract  This  action  consolidates  Parts 
175. 176  and  177  into  Part  175  to  provide 
consistent  administration  of  the  electric 
power  portion  (utilities)  of  the  Colorado 
River,  Flathead,  and  San  Carlos 
irrigation  projects,  respectively,  as  well 
as  other  existing  and  future  utilities 
within  the  Bureau  of  Indian  Affairs. 
Additionally,  new  procedures  are 
established  for  adjusting  electric  power 
rates  and  service  fees,  including  public 
involvement  in  the  rate  setting  process, 
and  updating  the  policy,  practices,  and 
procedures  of  the  utilities  as  needed. 
Part  175  would  be  retitled.  "Electric 
Power  Utilities"  and  Parts  176  and  177 
would  be  removed. 

Tlmetal>le: 


Action 


Dale 


FR  Cite 


Wittxlrawn  No        10/00/87 
action  will  t>e 
taken  at  this 
time. 

SmaN  Entity:  l^o 

Agency  Contact  Samuel  Miller,  Water 
and  Land  Resources  Officer,  Division  of 
Water  and  Land  Resources.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 


lath  and  C  Street,  NW.  Washington.  DC 
20240,  202  343-4004 

RIN:  1076-AC04 


1224.  LEASING  OF  OSAGE 
RESERVATION  LANDS.  OKLAHOMA. 
FOR  MINING  EXCEPT  OIL  AND  GAS 

Legal  Autttorlty:  Sec  3.  34  Stat  543 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  Uone. 

Abstract:  This  rule  is  being  reviewed 
and  updated  to  take  account  of  changes 
in  mineral  market  conditions,  interest 
rates,  and  various  aspects  of  the  local 
situation  on  the  Osage  Reservation 
since  the  rule  was  originally  published. 

Timetable: 

Action  Data  FR  Cite 


Withdrawn  No        10/00/87 
further  action 
will  t>e  taken 
on  the  rule  at 
ttvs  time. 

Small  Entity:  No 

Agency  Contact  loseph  )ohnston. 

Chief.  Division  of  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245. 
202  343-2790 

RIN:  1076-AB42 

1225.  OPERATION,  RECLAMATION 
AND  CONSERVATION  ON  MINERAL 
LANDS 

Legal  Authority:    25  use  380:  25  use 

396;  25  USe  396d;  25  USe  415;  25  USe  476; 
25  use  477;  42  USC  4332 

CFR  Citation:  25  CFR  216 

Legal  Deadline:  None. 

Abstract  This  rule  will  provide  fof 
mining  and  exploration  plans. 
perfoTnante  plans  and  other 
operational  a.spects  of  mining  on  Indian 
lands,  including  compliance  with  the 
National  Environmental  Policy  Act. 
lliis  Pari  has  been  redesignated  from  25 
CFR  Part  177.  This  part  is  also 
scheduled  for  review. 


Timetable: 

Action 

Dale 

FRCNe 

NPRM 

08/11/80 

45  FR  53164 

Withdrawn  No 

10/00/87 

action  will  be 

taken  at  this 

time. 

Small  Entity:  No 

Agency  Contact  Joseph  Johnston. 

Chief,  Div.  of  Mineral  Resources. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW.  Washington.  DC  20245. 
202  343-2790 

RIN:  1076-AA40 

1226.  WIND  RIVER  RESERVATION 
GAME  CODE 

Legal  Authority:  43  USC  1457;  25  USC  2; 
25  USC  9;  64  Stat,  1262;  18  USC  1165;  16 
USC  3371  to  3378;  15  Stat.  673;  5  USC  301 

CFR  Citation:  25  CFR  244 

Legal  Deadline:  None. 

Abstract  The  interim  rule  will  provide 
regulations  governing  hunting  of  big  and 
small  game  on  the  Wind  River  Indian 
Reservation  in  Wyoming,  to  conserve, 
protect  and  increase  the  currently 
depleted  populations.  No  alternative 
actions  for  addressing  the  problem  are 
being  considered.  The  program  will  be 
confined  to  a  localized  area,  and 
economic  effects  will  be  relatively 
insignificant.  Benefits  will  be 
conservation  of  existing  populations 
through  reduced  hunting  mortality. 
Costs  for  personnel  and  equipment  to 
enforce  the  regulations  are  estimated  at 
$235.0U0  for  the  Hrst  year  and  $200,000 
annually  thereafter,  to  be  derived  by 
reallocation  of  existing  funding. 


Timetable: 

Action 

Dele 

FRCMe 

Interim  Final 

10/05/84 

49  FR  39308 

Rule 

Final  Action 

06/25/87 

52  FR  23805 

Final  Action 

07/27/87 

52  FR  23805 

Effective 

Small  Entity:  No 

Agency  Contact  Gary  Rankel.  Chief. 
Branch  of  Fish.  Wildlife  &  Rr  creation. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Main  Interior  -  ISth  and 
C  Sts..  NW.  Room  4555.  Washington, 
DC  20245.  202  343-4068 

RIN:  1076-AB43 

1227.  FRASER  RIVER  CONVENTION 
SOCKEYE  AND  PINK  SALMON 
FISHERY 

Legal  Authority:   25  use  2;  25  USC  9;  25 

USC  301 

CFR  Citation:  25  CFR  249 
Legal  Deadline:  None. 


Abstract  It  is  proposed  that  25  CFR 
249,  Subpart  B.  Eraser  River  Convention 
Sockeye  and  Pink  Salmon  Fishery,  be 
removed  as  a  result  of  the  United 
States  and  Canada  entering  into  a  new 
treaty  on  January  28,  1985,  which 
terminated  both  the  1930  Convention 
and  the  International  PaciHc  Salmon 
Fisheries  Commission  (IPSFC).  Based 
on  the  1985  treaty,  there  is  no  longer  a 
need  for  this  subpart.  In  1986,  and 
thereafter,  the  fishery  will  be  governed 
by  the  regulations  adopted  by  the 
Eraser  River  Panel  and  approved  by  the 
State  Department  and  by  Tribal 
regulations  that  are  consistent  with  the 
Eraser  River  Panel  regulations. 


Timetable: 

Dale 

FR  one 

Final  Actton 

Final  Action 

Effective 

03/26/87 
03/26/87 

52  FR  9655 
52  FR  9655 

Small  Entity:  No 

Agency  Contact  Gary  Rankel,  Chief. 
Branch  of  Fish,  Wildlife  and  Recreation. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-4088 

RIN:  1076-AC03 

1228.  HERITAGE  PRESERVATION 

Legal  Authority:    i6  use  469;  16  use 
470aa;  16  USC  470f;  42  USC  1996 

CFR  Citation:  25  CFR  261 

Legal  Deadline:  None. 

Abstract  This  rule  will  establish 
procedures  for  implementing  the 
requirements  of  legislation  relating  to 
cultural  resources.  Subpart  A  will 
implement  the  requirements  of  the 
National  Historic  Preservation  Act  as  it 
pertains  to  Bureau  actions  which  may 
affect  properties  that  are  listed  on  the 
National  Register  of  Historic  Places. 
Subpart  B  will  implement  the 
requirements  of  the  Archaeological 
Resources  Protection  Act,  particularly 
the  requirement  that  no  archaeological 
resources  may  be  excavated  without  a 
permit.  This  Part  has  been  redesignated 
from  25  CFR  Part  281. 

Timetable: 


Action 


FR  Cite 


NPRIUI  Subpart  A  09/15/80    45  FR  60923 
Withdrawn  No        10/00/87 

action  will  be 

taken  at  this 

time. 


Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  doctiment  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 
revoked  by  E.0. 12291  on  February  17. 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  April 
1981. 

Agency  Contact  George  Farris,  Chief. 
Environmental  Services  Staff, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW. 
Washington.  DC  20245.  202  343-6574 

RIN:  1076-AA45 

1229.  SUBCHAPTER  M  -  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
PROGRAMS 

Significance:   Regulatory  Program 

Legal  Authority:  25  USC  450  et  seq;  PL 
98-250 

CFR  Citation:  25  CFR  271;  25  CFR  272; 
25  CFR  274;  25  CFR  276;  25  CFR  277;  25 
CFR  278 

Legal  Deadline:  None. 

Abstract  Technical  amendments  to  the 
Indian  Self-Determination  Act  permit 
Indian  tribes,  by  mutual  agreement,  to 
enter  into  grants,  cooperative 
agreements  and  contracts  with  the 
Bureau  of  Indian  Affairs.  As  there  are 
no  regulatory  provisions  for  the  award 
of  grants  or  cooperative  agreements,  the 
regulations  will  be  revised  to  include 
such  awards,  as  well  as  make  general 
revisions  to  simplify  and  clarify  the 
regulatory  provisions  pertaining  to  the 
contractibility  of  the  trust, 
administrative  and  legal  service 
functions  performed  by  the  Bureau. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  No         10/00/87 
action  taken  at 
this  time  due 
to  pending 
legislation. 

Small  Entity:  Undetermined 

Additional  Information:  Individual 
regulatory  actions  for  25  CFR  Parts  271, 
272,  274.  276.  277  and  278  have  been 
consolidated  as  one  action  in  the  semi- 
armual  agenda  and  the  Regulatory 
Planniiig  Program.  The  regulatory 


identification  number  for  Subchapter  M 
in  the  Regulatory  Planning  Program  is 
1076-AB62  which  now  includes  all 
previous  regulatory  actions  identified 
under  1076-AA47. 1076-AA48, 1076- 
AA50. 1076-AA52. 1076-AA53,  and  1076- 
AA54,  respectively,  for  the  25  CFR  Parts 
listed  above. 

Agency  Contact  Joseph  Little,  Actg. 
Chief,  Division  of  Self-Determination, 
Office  of  Indian  Services,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
1951  Constitution  Avenue.  NW, 
Washington.  DC  20245,  202  343-4796 

RIN:  1076-AB62 

1230.  CONTRACTS  UNDER  INDIAN 
SELF-DETERMINATION  ACT 

Significance:   Agency  Priority 

Legal  Authority:  25  USC  450f 

CFR  Citation:  25  CFR  271.54 

Legal  Deadline:  None. 

AtMtract  Various  procedures 
associated  with  the  operation  of  the 
indirect  cost  system  have  imposed 
major  difficulties  on  projecting  funding 
and  the  recovery  of  all  indirect  costs  by 
tribal  contractors.  The  Bureau  is 
proposing  to  revise  its  regulations  to 
reduce  critical  problems  tribal 
contractors  experience  while  operating 
under  the  indirect  cost  system.  The 
proposed  rule  also  will  bring  the 
procedure  for  funding  tribal  contractors 
fully  in  line  with  the  intent  of  PL  93-638, 
Section  106(h).  The  proposed  rule 
change  will  be  effective  for  PL  93-638 
contracts  consummated  or  awarded 
under  the  Act  on  or  after  October  1, 
1987. 

Timetable: 


Action 


Data  FR  Cite 


Withdrawn  No        10/00/87 
actk>n  will  be 
taken  at  this 
time. 

Small  Entity:  No 

Agency  Contact  Joseph  Little,  Actg. 
Chief.  Division  of  Self-Determination. 
Office  of  Tribal  Services.  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
18th  &  C  Streets.  NW.  Washington.  DC 
20240.  202  343-4796 

RIN:  1076-AC05 


JM    I 


BEST  COPY  AVAILABLE 
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DOI— BIA 


Completed  Actions 


1231.  UNIFORM  ADMINISTRATIVE 

REQUIREMENTS  FOR  CONTRACTS 

AND  GRANTS 

Legal  Auttwrity:  PL  93-638 

CFR  Citation:  25CFR276 

Legal  Deadline:  None. 

AlMtract  This  rule  establishes  the 

requirements  for  the  uniform 

administration  of  contracts  and  grants 

to  Indian  Tribal  Governments  pursuant 

to  P.L  93-638. 


Agency  Contact:  Peter  Campanelli, 

Procurement  Analyst,  Department  of 
the  Interior.  Bureau  of  Indian  Affairs. 
18th  and  C  Streets.  NW.  Washington. 
DC  20240.  202  343-3498 

RiN:  1076-AA52 


Tlmetaiile: 

Action 

Date 

NPRM 

09/13/82 

Withdrawn  No 

10/00/87 

action  will  be 

taken  at  this 

time. 

FW  cue 

47  FR  40353 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 


1232.  SPECIAL  GRANTS  FOR 
ECONOMIC  DEVELOPMENT  AND 
CORE  MANAGEMENT  GRANTS  TO 
SMALL  TRIBES. 

SUBPART  B  •  SPECIAL  GRANTS  FOR 
ECONOMIC  DEVELOPMENT 

Significance:   Agency  Priority 

Legal  Authority:  2SUSC13 

CFR  Citation:  25  CFR  278,  Sutjparl  B 

Legal  Deadline:  None. 

Abatract  Special  Grants  for  Economic 
Development  -  Subpart  B  should  be 
deleted  from  25  CFR  278.  With  the 
enactment  of  Public  Law  98-449  "Indian 
Financing  Act  Amendments"  and  the 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


1233.  AIR  QUALITY 
Significance:   Regulatory  Program 
Legal  Autlwrlty:  43USC1334 
CFR  Citation:  30  CFR  250.57 
Legal  Deadline:  None. 
Abstract  Amendments  to  the  DOI  Air 
Quality  regulation  for  oil  and  gas 
operations  will  be  proposed  for  Outer 
Continental  Shelf  areas  adjacent  to 
California.  The  changes  would  provide 
additional  safeguards  for  those 
pollutants  which  could  be  critical  to  air 
quality  in  the  region.  A  determination 
of  potential  costs  and  benefits  cannot 
be  made  until  responses  to  the  Advance 
Notice  of  Proposed  Rulemaking  are 
analyzed.  Ihe  DOI  has  conducted  a 
conflict  assessment  to  determine  the 
likelihood  of  the  interested  and  affected 
parties  being  able  to  reach  an 
agreement  on  an  air  quality  regulatory 
program.  If  the  affected  parties  involved 


can  develop  a  mutually  agreeable  set  of 
requirements,  then  DOI  will  initiate 
rulemaking  based  on  that  agreement. 


Tlmetat>le: 


FN  cn* 


ANPRM 

ANPRM 
Comment 
Period  End 

Begin  conflict 
assessment 
phase  of 
negotiated 
rulemaking 
process 

Determine 
potential  tor 
negotiated 
agreement 


01/07/85    50  FR  838 
03/08/85 


04/15/86 


07/30/86 


completion  of  appropriate  revisions  to 
25  CFR  286,  Indian  Business 
Development  Program,  it  will  be 
possible  to  remove  25  CFR  278. 

Timetable: 

Action Drta  FW  CHe 

Withdrawn  No         10/00/87 
action  will  t>e 
taken  at  this 
time. 

Snoall  Entity:  Undetermined 

Govemntent  Levels  Affected:  Federal 

Agency  Contact  Woody  Sneed. 

Financial  Analyst.  Office  of  Trust  and 
Economic  Development.  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
18th  and  C  Streets.  NW,  Washington. 
DC  20245.  202  343-1401 

RIN:  1076-AB94 

(FR  Doc.  87-21236  Filed  10-23-87;  8:45 

am] 

WLLNM  CODE  431»«^T 


Prerule  Stage 


Action 

Reach  agreement 

on  a 

negotiated  rule 

or  t>egin 

development  of 

rule  ttvough 

standard 

processes 
Complete 

Determination 

of  Effects  of 

Rules 
NPRM 
NPRIb'  Comment 

Period  End 
Final  Action 


FR  CNa 


10/00/87 


01/00/88 


03/00/88 
06/00/88 

12/00/88 


Small  Entity:  Undetermined 

Agency  Contact  William  S.  Cook. 

Petroleum  Engineer.  Department  of  the 

Interior.  Minerals  Management  Service. 

Mail  Stop  646.  Reston.  VA  22091.  703 

64B-781S 

RIN:  1010-AA61 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1234.  VALUATION  OF  COAL  FOR 
ROYALTY  PURPOSES  FROM 
FEDERAL  AND  INDIAN  LEASES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  192  et  aeq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None. 

Abatrad  This  regulation  will  provide 
consistent  valuation  procedures  for  coa) 
for  the  purpose  of  royalty  computations. 
It  is  being  prepared  in  response  to  a 
Linowes  Commission  recommendation 
for  a  detailed  definitive  product 
valuation  regulation  which  contains 
clear  terms  and  procedures. 

Timetat>lac 


Action 


FR  cn* 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  EfKl 
Reopen  Public 

Comment 

Period 
Reopened  Pubfic 

Comment 

Period  End 
Reopen  Public 

Comment 

Period 
Reopened  Public 

Comment 

Period  End 
Final  Action 


02/06/86    51  FR  4507 
04/07/86 


0-!   15/87    52  FR  1840 
04/15/87 

07/09/87    52  FR  25887 


07/23/87 


08/12/87    52  FR  29868 


10/13i.17 


07/00/88 


SmaH  Entity:  No 

Agency  Contact  Dennis  Whitconib, 

Chief.  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  628,  BIdg  85.  Denver,  CO 
80225.  303  231-3432 

RIN:  1010-AA83 

123S.  •  ONSHORE  PfK>DUCTION 
REPORTING  AND  ACCOUNTING 

Legal  Auttiority:  30  use  1701  et  sm) 

CFR  Cttalion:   30  CFR  216;  43  CFR  3160 

Legal  Deadline:  None. 

Abstract  This  rulemaking  is  needed  to 
redesignate  the  Bureau  of  Land 
Management  regulations  at  43  CFR  3160 
applicable  to  production  reporting  and 
accounting  tu  Minerals  Management 
Service  regulations  at  30  CFR  216  to 
reflect  the  transfer  in  functions.  Also,  a 
requirement  will  be  added  for  unique 


information  needed  to  report 
information  by  oil  and  gas  welL 

Timetable: 


Action 


Dal* 


Fit  ON* 


NPRM  10/00/87 

NPRM  Comment    11/00/87 
Period  End 

Small  Entity:  Umtennmined 

Agency  Contact  Daoois  C  Wliitrwh. 

Chief.  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628.  BIdg.  85,  Denver,  CO 
80225,  303  231-3432 

RNfc  1010-AB10 

1236.  •  RECOUPMENTS  AND 
REFUNDS  OF  EXCESS  PAYMENTS 
UNDER  FEDERAL  OFFSHORE 
MINERAL  LEASES 

Legal  Authority:  43  use  1339 

CFR  CNattone  30  CFR  230 

Lsflai  Deadlinsi  None. 

Abatract  This  rulemaking  is  needed  to 
add  new  regulations  covering 
recoupment  and  refunds  (rf  excess 
payments  made  under  Federal  offshore 
mineral  leases  which  are  subject  to 
section  10  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (OCSLAJ,  43 
USC  1339.  This  rule  would  establish 
requirements  and  guidelines  for 
crediting  (recouping]  excess  payments 
of  royalties,  rentals,  bonuses,  or  other 
amounts  against  a  current  or  future 
payment  obligation  or  refunding  such 
excess  payment  to  any  person  lawfully 
entitled  to  receive  a  refund  or  credit  for 
an  overpayment  made  under  an 
offshore  lease.  The  new  regulation  is 
intended  to  lessen  confusion  on  the  part 
of  payors,  operators,  and  the  Minerals 
Management  Service. 

Timetable: 


Action 


Dale  FRCNe 


NPRM  03/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Dennis  C.  Whitcomb. 
Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  BIdg.  85.  Denver.  CO 
80225.  303  231-3432 

RIN:  1010~AB11 


1237.  EXTENSION  OF  PROTECTION 
OF  PROPRIETARY  DATA  AND 
INFORMATION  UNTIL  A  SUBSEQUENT 
LEASE  SALE  IN  AN  AREA 

Legal  Authority:  43  use  1331  et  seq 

CFR  Citation:  30  CFR  251.14 

Legal  Deadline:  None. 

AlMtract  In  some  instances,  current 
regulations  result  in  release  of 
proprietary  data  and  information  before 
the  company  which  collected  the  data 
and  information  is  aUe  to  use  it  during 
a  lease  sale  in  the  area  to  which  the 
data  and  information  pertain.  The 
proposed  rule  will  revise  the  regolations 
to  ensure  that  parties  generating 
proprietary  data  and  information  are 
able  to  use  the  data  and  infonnation  in 
at  least  one  lease  sale. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  09/00/87 

NPRM  Comment    10/00/87 
Period  End 

SmaH  Entity:  No 

Additional  InfomiaBon.  KIN'S  1010- 
AA93  and  1010-97  have  been  combined 
into  lOlO-AAgS. 

Agency  Contact  Jane  Roberts, 

Legislative  Specialist.  Department  of 
the  Interior.  Minerals  Management 
Service.  Mail  Stop  646. 12203  Sunrise 
Valley  Drive.  Reston.  VA  22091.  TBS 
648-7820 

RIN:  1010-AA93 

1238.  LEASING  OF  MINERALS  OTHER 
THAN  OIL,  GAS»  AND  SULPHUR  IN 
THE  OUTER  CONTINENTAL  SHELF 

Significance:   Regulatory  Program 

l.egal  Auttiority:  43  USC  1334 

CFR  Citaftion:  30  CFR  281 

Legal  Deadline:  None. 

Abstract  Proposes  the  desirability  of 
new  regulations  to  govern  lease 
issuance  on  the  Outer  Continental  Shelf 
(OCS)  for  minerals  other  than  oil,  gas. 
and  sulphur  under  the  authority  of  the 
OCS  Lands  Act;  and  requests  comments 
and  recommendations  from  interested 
parties.  Alternative  is  to  not  have 
leasing  requirements  in  regulations. 
Promulgation  of  regulation  for  leasing  of 
hard  mineral  resources  is  not  expected 
to  add  to  the  cost  to  industry. 
Regulations  will  ensure  uniform  leasing 
policy  for  all  interested  parties. 


UM  I 
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DOI—MMS 


Proposed  Rul*  Stage 


Timetable: 


Actlofi 


FR  Ctt* 


04/19/85    50  FR  15590 
Oe/19/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  09/00/87 

NPRM  Comment    12/00/87 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Jane  Robert*. 
Legislative  Specialist.  Department  of 
the  Interior,  Minerals  Management 
Service,  Mail  Stop  646,  12203  Sunrise 
Valley  Drive,  Reston,  VA  22091,  703 
648-7S20 

BIN:  1010-AA82 


1239.  DEVELOPMENT  AND 
PRODUCTION  OPERATIONS  FOR 
MINERALS  OTHER  THAN  OIL.  QAS, 
AND  SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  43USC1334 

CFR  Citation:  30  CFR  282 

Legal  Deadline:  None. 

Al>stract  Proposes  the  desirability  of 
new  regulations  to  govern  Production 
and  Development  Operations  on  the 
Outer  Continental  Shelf  (OCS)  for 
minerals  other  than  oil,  gas,  and 
sulphur  under  the  authority  of  the  OCS 
Lands  Act:  and  requests  comments  and 
recommendations  from  interested 
parties.  Alternative  is  to  specify 
requirements  in  a  lease  document. 
Promulgation  of  regulation  is  not 
expected  to  result  in  costs  significantly 
more  than  those  incurred  through  the 
unregulated  use  of  good  commercial 


practices.  The  regulation  will  require 
that  hard  mineral  operations  are 
conducted  in  a  manner  that  will  ensure 
safety  and  protection  of  the 

environment. 


Timetable: 

Action 

Del*           FRCIt* 

ANPRM 

04/09/86    51  FR  12163 

ANPRM 

06/07/86 

Comment 

Period  End 

NPRM 

10/00/87 

NPRM  Comment 

01/00/88 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  |ana  Roberts, 

Legislative  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  Mail  Stop  646,  12203  Sunrise 
Valley  Drive,  Reston,  VA  22091,  703 
648-7820 

RIN:  1010-AA81 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Final  RtHe  Stage 


124a  VALUATION  OF  OIL  FOR 
ROYALTY  PURPOSES  FROM 
FEDERAL  AND  INDIAN  LEASES 

Significance:   Regulatory  Program 

Legal  Authority:  30  use  170l  et  seq 

CFR  Citation:    30  CFR  206;  25  CFR  211; 
25  CFR  212 

Legal  Deadline:  None. 

Abstract  Consistent  oil  valuation  for 
royalty  computation  purposes  from 
Federal  and  Indian  leases  will  be 
prepared  in  response  to  a  Unowes 
Commission  recommendation  that  the 
Minerals  Managemt^^at  Service  issue 
detailed,  definitive  product  valuation 
guidelines. 

Timetable: 


AcHon 


Data  FR  CIta 


Action 


Oat* 


FR  CM* 


11/29/82    47  FR  53822 


Notice  of 

Proposed 

Guidelines 
Notice  of 

Proposed 

Guidelines 
ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/15/87    52  FR  1858 

NPRM  Comment    04/15/87 

Period  End 


12/21/82    47  FR  56871 


02/05/86    51  FR  4507 
04/07/86 


Further  Notice  of  08/17/87    52  FR  30826 

Proposed 

Rulemaking 
Final  Action  09/00/87 

SmaH  Entity:  No 

Agency  Contact  Dennis  Whitcomb, 

Chief.  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AA30 

1241.  VALUATION  OF  QAS  AND  QAS 
PRODUCTS  FOR  ROYALTY 
PURPOSES,  FROM  FEDERAL  AND 
INDIAN  LEASES 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None. 

Abstract  Consistent  gas  and  gas 
products  valuation  regulations  for 
Royalty  computation  purposes,  from 
Federal  and  Indian  leases  will  be 
prepared.  These  regulations  are  in 
response  to  a  Linowes  Commission 
recommendation  that  Minerals 


Management  Service  issue  detailed, 
defmitive  product  valuation  regulations. 
These  regulations  will  provide  clear 
terms  and  procedures  and  will  help 
clarify  areas  which  are  ambiguous. 


ActlOfI 

Data 

FRCHa 

Notice  of 

11/29/82 

47  FR  53822 

Proposed 

Guidelines 

Notice  of 

12/21/82 

47  FR  56871 

Proposed 

Guidelines 

ANPRM 

02/05/86 

51  FR  4507 

ANPRM 

04/07/86 

Comment 

Period  End 

NPRM 

02/13/87 

52  FR  4732 

NPRM 

08/17/87 

52  FR  30776 

Final  Action 

09/00/87 

SmaU  Entity:  No 

Agency  Contact  Dennis  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  628.  Bldg  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AA54 


DOI— MMS 


Final  Rule  Stage 


1242.  CHANGE  EFFECTIVE  DATE  OF 
ADOPTED  MODIFICATIONS  TO  NTL-5 

Legal  Authority:  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  206 

Legal  DeadHne:  None. 

Abstract  The  Minerals  Management 
Service  (MMS)  published  a  Notice  in 
the  Federal  Register  on  July  25, 1986  (51 
FR  26759).  to  modify  Notice  to  Lessees 
Number  5  (NTL-5)  to  provide  more 
flexibility  in  valuing  for  royalty 
purposes,  natural  gas  produced  &om 
onshore  Federal  and  Indian  leases.  The 
modification  was  effective  on  August  1, 
1986.  However,  MMS  has  received 
many  complaints  from  industry  that  the 
prospective  August  1, 1986,  effective 
date  of  the  modification,  in  some  cases, 
leads  to  results  which  are  unreasonable 
and  contrary  to  applicable  mineral 
leasing  laws.  Consequently,  MMS 
proposes  to  make  the  effective  date 
retroactive  to  a  date  to  be  established 
based  on  comments  received. 

Timetable: 


Action 


Data  FRCIta 


NPRM  01/15/87    52  FR  1671 

NPRM  Comment    02/17/67 

Period  End 
Reopen  Public        07/01/87    52  FR  24536 

Comment 

Period 
Extend  07/15/87    52  FR  26575 

Reopened 

Putjiic 

Corrwnent 

Period 
Reopened  Put>lic    07/15/87 

Comment 

Period  End 
Reopened  Public    07/31/87 

Comment 

Period  End 
Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Dennis  Whitcomb, 
Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior.  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver,  CO 
80225,  303  231-3432 


RIN:  1010-AB09 


1243.  •  ROYALTY-IN-KIND  CRUDE 
OIL 

Significance:   Regulatory  Program 

Legal  Authority:    30  use  181  et  seq:  43 
USC  1331  et  seq:  30  USC  1701  et  seq 

CFR  Citation:    30  CFR  206;  30  CFR  209 


Legal  Deadline:  None. 

Abstract  The  Royalty-In-Kind 
provisions  of  these  rules,  some  of  which 
were  transferred  from  the  Department 
of  Energy,  will  be  revised  in  order  to 
simphfy  and  streamline  the  Federal 
Government's  process  for  selling  its 
royalty  crude  oil.  The  contents  of 
existing  30  CFR  208  and  30  CFR  209  will 
be  combined  at  new  30  CFR  208.  30 
CFR  209  will  be  removed.  The  revised 
rule  would  establish  uniformity  within 
the  regulatory  text,  provide  industry 
with  a  more  efficient  and  responsive 
Royalty-in-Kind  Program  and  improve 
the  Federal  Government's 
administration  of  this  program. 

Timetable: 


Action 


Date  FR  Cfta 


10/10/82    47  FR  50924 
01/10/83 


01/20/87    52  FR  2202 

09/00/87 

10/00/87 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  628,  Bldg.  85,  Denver,  CO 
80225.  303  231-3432 

RIN:  1010-AA31 

1244.  OIL  AND  QAS  AND  SULPHUR 
OPERATIONS  ON  THE  OUTER 
CONTINENTAL  SHELF  (OCS) 

Significance:   Regulatory  Program 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.  (Revision) 

Legal  Deadline:  None. 

Abstract  The  rules  at  30  CFR  250  will 
be  revised  by  consolidating  regulaticms, 
OCS  Orders,  Notices  to  Lessees,  and 
related  offshore  operating  requirements 
into  a  unified  body  of  regulations; 
eliminating  burdensome  and 
counterproductive  requirements:  adding 
performance  standards;  and  simplifying 
and  streamlining  these  rules  to  the 
maximum  extent  practicable.  Other 
alternatives  considered  were  not 
revising  the  regulations  and  revising 
only  those  regulations  identified  by 
industry. 


Timetable: 


Action 


Data  FR  Ota 


NPRM  03/18/86    51  FR  9316 

NPRM  Comment    11/25/86    51  FR  40619 

Period  End 
Complete  Initial      09/00/87 

Review  of 

public 

comments 
Complete  draft  of  12/00/87 

Final  Rule 
Final  Action  04/00/88 

Final  Action  07/00/88 

Effective 

Small  Entity:  No 

Additional  Information:  Merged  in 
whole  or  in  part  into  one  rulemaking. 
1010-AAll,  30  CFR  250.70  and  .80, 
Penalties:  1010-AA13,  30  CFR  250.3, 
Disclosure  of  Information:  1010-AA25, 
OCS  Order  No.  2,  para.  8,  Safety 
Requirements  for  Drilling  Operations  in 
an  H2S  Enviromnent;  1010-AA26,  OCS 
Order  No.  6,  Well  Completion  of  Oil  * 
Gas  Wells;  1010-AA28,  OCS  Order  No. 
11,  Oil  &  Gas  Production  Rates, 
Prevention  Waste,  &  Protection  of 
Correlative  Rights;  101G-AA32,  30  CFR 
250.45,  Reports  of  Accidents  & 
Malfunctions:  1010-AA34.  30  CFR 
250.75.  Self-Inspection:  1010-AA47,  30 
CFR  250.80-2,  Remedies  ft  Penalties; 
1010-AA48,  30  CFR  250,  Environmental 
Reports:  1010-AA49.  30  CFR  250, 
Protection  of  Cultural  Resources:  1010- 
AA50,  30  CFR  250.35,  Effects  of  Drilling 
&  Reworking  on  Lease  Term;  1010- 
AA51,  OCS  Order  No.  5,  Production 
Safety  Systems;  1010-AA52.  OCS  Order 
No.  9.  Pipelines:  1010-AA98.  30  CFR 
250.44.  fiiorehole  Abandonment. 

Agency  Contact  Gerald  D.  Rhodes. 

Chief.  Rules.  Orders,  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646,  Reston.  VA  22091,  703  648- 
7816 

RIN:  1010-A/^53 

1245.  SUPPLEMENTAL  SALES 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:    30   CFR   256.12;   30   CFR 
256.26 

Legal  Deadline:  None. 

Abstract  The  rules  at  30  CFR  Part  256 
will  be  revised  to  provide  for 
supplemental  sales  and  to  establish 
limits  on  those  supplemental  sales.  This 
rule  is  intended  to  allow  the  offering  of 
rejected  bid  blocks,  drainage  blocks. 


JM  I 


UM  I 


40440  Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


40447 


DOI— MMS 


and  development  blocks.  The 
alternative  is  to  operate  under  the 
current  regulation  and  delay  the  leasing 
of  certain  blocks  which  may  be  critical 
to  the  development  of  an  area  or  may 
be  susceptible  to  loss  of  hydrocarbons. 


Timetable: 


Action 


Dat* 


FR  Ctt* 


NPRM  03/26/87    52  FR  9672 

NPRM  Comment    04/27/87 

Period  End 
Comment  Period    08/06/87    52  FR  29222 

Reopened 
Final  Action  12/00/87 

Final  Action  01/00/88 

Effective 

Smatl  Entity:  No 

Agency  Contact  Mary  McDonald. 

Program  Analyst,  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  646. 12203  Sunrise  Valley 
Drive.  Reston.  VA  22091.  703  648-7817 

RIN:  1010-AB05 

1246.  NONDISCRIMINATION  IN 
EMPLOYMENT  IN  THE  OUTER 
CONTINENTAL  SHELF 

Legal  Authority:   43  use  1863;  43  USC 
1331  et  seq:  42  USC  2000d  to  2000e 

CFR  Citation:  30CFR271 

Legal  Deadline:  None. 

Abstract  There  are  no  provisions  in 
current  Minerals  Management  Service 
regulations  which  provide  a  mechanism 
for  remedy  of  unlawful  discrimination 
in  Outer  Continental  Shelf  (CCS) 
employment.  Rules  would  be  developed 
to  provide  a  process  whereby  persons 
who  believed  they  had  been  denied 


employment  because  of  unlawful 
discrimination  would  have  a  forum. 
These  rules  would  implement  the 
purposes  of  section  604  of  the  OCS 
Lands  Act  Amendment  of  1978. 
Alternatives  considered  are  no  action, 
issuance  of  a  policy  statement  and  no 
rules,  and  proposal  of  extensive 
affirmative  action  rules  similar  to  those 
rescinded  in  the  past.  Very  few 
complaints  are  expected  to  arise  as  - 
there  has  been  no  evidence  of 
discrimination  to  date.  Therefore,  costs 
are  expected  to  be  minimal.  Benefits 
would  be  the  assurance  that  the 
requirements  of  section  604  are  being 
fully  carried  out. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/12/87    52  FR  17770 

NPRM  Comment  06/11/87 

Period  End 

Final  Action  09/00/87 

Final  Action  10/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Mary  McDonald, 
Program  Analyst.  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646,  12203  Sunrise  Valley 
Drive.  Reston.  VA  22091,  703  648-7817 

RIN:  1010-AA87 


1247.  PROSPECTING  FOR  MINERALS 
OTHER  THAN  OIL.  GAS.  AND 
SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

Significance:  Regulatory  Program 

Legal  AuttKNity:  43  USC  1334 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Managsnwnt  Sorvtco  (MMS) 


1248.  ADMINISTRATION  OF  20 
PERCENT  SET  ASIDE 
Significance:  Regulatory  Program 
Legal  Authority:  43  USC  1331  et  seq 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None. 

AlMtract  A  review  is  under  way  to 
evaluate  the  implementation  of  section 
8(b)(7)  of  the  Outer  Continental  Shelf 
Lands  Act.  The  alternative  is  to  provide 
oversight  under  a  more  structured 
program,  possibly  involving  new 
regulations.  The  potential  benefits  and 


costs  of  this  action  have  not  been 
determined. 


Timetable: 


Action 


Data 


FR  CIta 


Withdrawn  07/09/87 

Current 

regulations  are 
adequate 

Small  Entity:  Undetermined 

Agency  Contact  Mary  McDonald, 

Program  Analyst,  Department  of  the 
Interior,  Minerals  Management  Service, 


Hnal  Rula  Stag* 


CFR  Citation:  30  CFR  280 
Legal  Deadline:  None. 

Abstract  Proposes  the  desirability  of 
new  regulations  to  govern  exploration 
on  the  Outer  Continental  Shelf  (OCS) 
for  minerals  other  than  oil.  gas,  and 
sulphur  under  the  authority  of  the  OCS 
Lands  Act;  and  requests  comments  and 
recommendations  from  interested 
parties.  Alternative  is  to  specify 
requirements  in  a  permitting  document 
rather  than  in  regulations.  Promulgation 
of  regulations  is  not  expected  to  result 
in  costs  signiHcantly  more  than  those 
inciured  through  the  unregulated  use  of 
good  commercial  practices.  The  rules 
will  require  that  hard  mineral 
operations  will  be  conducted  in  a 
manner  which  will  ensure  safety  and 
protection  of  the  environment 

Timetal>le:  


Action 


Data 


FR  Cita 


12/07/84 
04/08/85 


49  FR  47871 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  03/26/87    52  FR  9758 

NPRM  Comment    06/24/87 

Period  End 
Fmal  Action  11/00/87 

Final  Action  12/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Jane  Rolierts, 

Legislative  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service.  Mail  Stop  646. 12203  Sunrise 
Valley  Drive,  Reston,  VA  22091,  703 
648-7820 

RIN:  1010-AA71 


Completed  Actions 


Mail  Stop  646. 12203  Sunrise  Valley 
Drive,  Reston,  VA  22091,  703  618-7817 

RIN:  1010-AA73 


1249.  ASSESSMENTS  FOR 
INCORRECT  OR  LATE  REPORTS  AND 
FAILURE  TO  REPORT 

Legal  Authority:  30  USC  I70i  et  seq 

CFR  Citation:    30  CFR   216.40;   30   CFR 
218.40 

Legal  Deadline:  None. 

Abstract  Current  assessments,  in  some 
instances,  are  out  of  line  with  costs  and 
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Completed  Actions 


the  nature  of  the  error.  This  burden  on 
industry  must  be  relieved  as  soon  as 
possible.  The  assessment  regulations  in 
30  CFR  216.40  and  218.40  reserve  to  the 
Minerals  Management  Service  (MMS) 
the  discretion  whether  or  not  to  assess 
a  reporter.  However,  the  existing 
regulations  do  not  give  MMS  any 
flexibility  in  determining  the  amount  of 
assessment  per  line— it  must  be  $10. 
After  experience  in  making  such 
assessments,  MMS  has  determined  that 
it  must  be  able  to  vary  the  amount  of 
the  assessments.  Therefore,  MMS  is 
amending  the  regulations  that  relate  to 
the  Auditing  and  Financial  System 
(AFS)  reporting  in  30  CFR  218.40  and 
the  regulations  that  relate  to  the 
Production  Accounting  and  Auditing 
System  (PAAS)  reporting  in  30  CFR 
216.40  to  provide  that  the  assessment 
will  be  an  amount  "up  to  $10"  for  each 
report  as  deHned  in  the  respective 
regulations. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action  07/22/87    52  FR  27545 

Final  Action  08/21/87 

Effective 

SmaH  Entity:  No 

Agency  Contact  Dennis  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB08 

1250.  PROVIDING  INFORMATION 
CLAIMING  REWARDS  UNDER  THE 
FEDERAL  OIL  AND  GAS  ROYALTY 
MANAGEMENT  ACT  OF  1982 

Legal  Authority:    30  use  i70i;  30  USC 

1723 

CFR  Citation:  30CFR216 

Legal  Deadline:  None. 

AlMtract  Regulation  for  providing 
information  and  claiming  rewards  is 
needed  to  implement  section  113  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982.  No 
procedures  are  established  on  rewards. 
Rules  would  be  developed  to  provide  a 
process  whereby  persons  having 
information  on  royalty  or  other 
payments  owed  to  the  United  States 
could  provide  information  and  claim 
rewards.  Alternatives  considered  are  no 
action,  issue  a  policy  statement  and  no 
rule,  or  perform  an  extensive  study. 


Very  few  information  submissions  and 
claims  for  rewards  are  expected  as 
there  is  minimal  interest  to  date. 
Therefore,  costs  are  expected  to  be 
insignificant.  Benefits  would  be 
assurance  that  the  requirements  of 
section  113  are  being  implemented  and 
informants  can  provide  information  on 
amounts  owed  to  the  United  States. 
Additional  revenue  is  expected  to  be 
recovered. 

Timetat>le: 


Action 


Data  FR  CHa 


NPRM  01/14/87    52  FR  1471 

NPRM  Comment  03/16/87 

Period  End 

Final  Action  07/01/87    52  FR  24450 

Final  Action  07/31/87 

Effective 

Small  Entity:  No 

Agency  Contact  Dennis  W.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver, 
Colorado  80225,  303  231-3432 

RIN:  1010-AB02 

1251.  THRESHOLD  REQUIREMENT 
FOR  PAYMENTS  BY  ELECTRONIC 
FUNDS  TRANSFER 

(.egal  Authority:  43  USC  1221  et  seq 

CFR  Citation:  30  CFR  218 

(.egal  Deadline:  None. 

Abstract  The  Minerals  Management 
Service  (MMS)  is  proposing  to  amend 
30  CFR  218  to  change  the  threshold 
from  $50,000  to  $10,000  for  royalty, 
bonus,  and  rental  payments  required  to 
be  made  by  Electronic  Fund  Transfer 
(EFT).  This  action  would  accelerate  the 
collection  and  deposit  cycle  for  MMS 
since  payments  under  $50,000  are  now 
made  in  the  form  of  checks.  The 
increased  use  of  EFT  would  result  in 
interest  savings  to  the  United  States. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  01/08/87    52  FR  687 

NPRM  Comment  03/09/87 

Period  End 

Final  Action  06/25/87    52  FR  23812 

Final  Action  07/27/87 

Effective 

Small  Entity:  No 

Agency  Contact  Dennis  C.  Whitcomb, 
Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 


Management  Service.  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver, 
Colorado  80225,  303  231-3432 

RIN:  1010-AB03 


1252.  DATA  AND  INFORMATION  TO 
BE  MADE  AVAILABLE  TO  THE 
PUBLIC 

Legal  AuttKKity:  43  usC  1331  et  seq 

CFR  Citation:  30  CFR  250.3 

Legal  Deadline:  None. 

AtMtract  The  Minerals  Management 
Service  proposes  to  revise  the 
timeframes  for  protection  of  proprietary 
geological  data  and  information 
collected  on  a  lease  in  the  Outer 
Continental  Shelf.  This  revision  will 
provide  additional  assurance  that  the 
party  that  incurred  the  cost  to  produce 
the  geological  data  and  information  will 
have  a  reasonable  opportunity  for 
exclusive  use  of  it  during  at  least  one 
subsequent  lease  sale.  The  rule  would 
apply  to  leases  that  are  within  the 
primary  term. 


Timetable: 

Action 

Data 

FR  Ota 

Final  Action 

Fmal  Action 

Effective 

04/22/87 
05/22/87 

52  FR  13235 

Small  Entity:  No 

Agency  Contact  Jane  Roberts. 

Legislative  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  Mail  Stop  646, 12203  Suiu-ise 
Valley  Drive,  Reston,  VA  22091,  703 
648-7820 

RIN:  1010-AB07 

1253.  ACCIDENTS,  FIRES.  AND 
MALFUNCTIONS  FACT-FINDINGS 
PROCEEDINGS 

Legal  AuttMrity:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250.45(c).  (new) 

Legal  Deadline:  None. 

Abstract  Proposes  to  establish 
procedures  to  obtain  testimony  from 
witnesses  or  persons  who  have 
knowledge  of  serious  accidents,  fires, 
blowouts,  or  spills  that  occurred  during 
oil  and  gas  and  sulphur  operations  in 
the  Outer  Continental  Shelf.  The 
testimony  would  help  accident 
investigation  panels  to  determine  the 
cause  or  probable  cause  of  an  accident 
under  investigation.  The  procedures 
would  facilitate  meetings  of 
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investigatory  panels  and  would  reduce 
legal  challenges  to  future  Minerals 
Management  Service  fact-finding 
investigations.  Ihe  alternative  would  lie 
not  to  have  procedures.  The  proposed 
rule  is  procedural  in  nature:  therefore,  it 
does  not  imply  cost. 


Timetable: 

Action 

DM* 

FR  CM* 

NPRM 

04/24/86 

51  FR  15502 

NPRM  Comment 

05/27/86 

Period  End 

Final  Action 

06/11/87 

52  FR  22305 

Final  Action 

07/13/87 

Effective 

Small  EnUty:  No 

Agency  Contact  William  Cook. 

Petroleum  Engineer,  Department  of  the 
Interior.  Minerals  Management  SeiTrice. 


Mail  Stop  646. 12203  Sunrise  Valley 
Drive,  Reston.  VA  22091.  703  648-7818 

RIN:  1010-AA88 


1254.  REPORT  OF  CESSATION  OF 
PRODUCTION 

Legal  Authority:  43  USC  i33i  et  seq 

CFR  Citation:  30CFR250  93 

Legal  Deadline:  None. 

Abstract:  The  Minerals  Management 
Service  (MMS)  proposes  to  add  the 
requirement  for  a  report  of  cessation  of 
production  for  leases  in  their  extended 
term  which  have  ceased  production. 
This  proposed  regulation  addresses  a 
situation  created  by  the  elimination  of 
the  Monthly  Report  of  Operations. 
Without  the  Monthly  Report  of 
Operations.  MMS  does  not  have  timely 
information  concerning  the  status  of  a 
lease.  I'he  alternative  is  to  continue 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1255.  TERMINATION  OF 
JURISDICTION  UNDER  SMCRA 

Signtficance:    Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700.1 1 

Legal  DeadNne:  None 

Abstract  The  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA)  does 
not  specifically  derme  the  cutoff  point 
at  which  a  person's  reclamation 
obligations  are  absolved,  therefore  a 
rule  is  needed  to  specify  when  liability 
it  terminated.  The  significant  and 
sensitive  nature  of  this  issue  warrants 
rulemaking  to  resolve  the  issue  of  when 
a  person's  liability  under  SMCRA  ends. 
The  regulations  in  question  are  specific 
to  the  responsibilities  of  the  Depart,  of 
the  Interior.  OSMRE.  and  they 
implement  SMCRA.  No  other  Federal 
agency  is  authorized  to  undertake  this 
action  on  behalf  of  the  Department 
OSMRE  has  never  addressed  this  issue 
in  a  rulemaking.  The  regulatory 
authority  will  issue  a  written 
determination  ending  liability  under  the 
Act  where  the  following  conditions 
apply.  For  permanent  program 
operations  it  proposes  to  terminate  an 
operator's  liability  under  the  Act  at  the 
time  of  fmal  bond  release  where  all 
applicable  regulatory  program 
requirements  have  been  met.  For  initial 


program  operations,  liability  will  end 
where  all  requirements  of  the  Act  and 
regulations  have  been  met. 

Timetable: 


Action 


FR  on* 


Completed  Actions 


NPRM  06/26/87    52  FR  24092 

NPRM  Comment  09/04/87    52  FR  24092 

Period  End 

Final  /Kction  02/00/88 

SmaU  Entity:  No 

Agency  Contact  Daniel  Stocker. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Fjiforcement.  1951  Constitution  Ave.. 
NW.  Washington.  DC  20240.  202  343- 
5385 

RIN:  1029-AB07 

1256.  •  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS;  TWO 
ACRE  EXEMPTION  REPEAL 

Legal  Authority:   30  USC  1201  et  seq.  PL 
100-34 

CFR  Citation:  30  CFR  700.11 

Legal  Deadline:  Nor>e. 

AbsUact  Section  528(2)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  exempted  from  the  requirements 
of  the  Act  "the  extraction  of  coal  for 
commercial  purposes  where  the  surface 
mining  operation  affects  two  acres  or 


collecting  the  Monthly  Report  of 
Operations. 

Timetable: 

Action 


FR  CKa 


NPRM  10/20/86    51  FR  37200 

NPRM  Comment  11/19/86 

PerKxJ  EfvJ 

Final  Action  06/25/87     52  FR  23815 

Final  Action  07/27/87 

Effective 

Small  Entity:  No 

Agency  Contact  ]ohn  Mirabella. 

Senior  Regulatory  Policy  Analyst. 
Department  of  the  Interior.  Minerals 
Management  Scr\ice.  Mail  Stop  646. 
12203  Sunrise  Valley  Drive.  Reston,  VA 
22091.  703  648-7815 

RIN:  1010-AB04 

|FR  Doc.  87-21236  Filed  10-23-87;  8:45 

am) 

M.UNG  COOC  43HHWI-T 


Proposed  Rule  Stage 


less."  On  May  7. 1987.  the  President 
signed  Pub.  L  100-34  which  repealed 
the  exemption.  The  rule  action  would 
remove  the  exemption  provision  from 
the  regulations  at  30  CFR  70a 


FR  one 


06/04/87    52  FR  21228 


02/00/88 


Action 

t^tice  o( 

Suspension: 

Two- Acre 

Exemption 

Repeal 
NPRM 

Small  Entity:  Undetermined 

Agency  Contact  Arthur  Abbs. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitalion  Ave.. 
NW.  Washington.  DC  20210.  202  34.3- 
5351 

RIN:  1029-AB16 

1257.  SURFACE  COAL  MINING 
OPERATIONS:  DEFINITION  OF  IN 
CONNECTION  WITH 

Significance:    Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  CitaUon:  30  CFR  700.5 

Legal  Deadline:  None. 
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Abstract  The  rule  will  codify  the 
definition  of  the  phrase  "in  connection 
with"  as  used  in  the  definition  of 
surface  coal  mining  operations  at  30 
CFR  700.5.  The  definition  of  "in 
connection  with"  will  clarify  which 
activities  are  associated  with  surface 
coal  mining  operations  and  therefore 
subject  to  the  requirements  of  the 
Surface  Mining  Control  and 
Reclamation  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/87 


Small  Entity:  No 

Agency  Contact  Raymond  E.  Aufmuth. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW.  Washington.  DC  20240.  202  343- 
1514 

RIN:  1029-AB08 

1258.  PERMANENT  REGULATORY 

PROGRAM 

REQUIREMENTS  FOR  PERMITS  FOR 

SPECIAL  CATEGORIES  OF  MINING 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:     30    CFR    701.5;    30    CFR 
785.19(d) 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
respond  to  a  ruling  by  the  District  Court 
for  the  District  of  Columbia  which 
stated  that  the  definition  of  farming  and 
agricultural  activities  were  not  equal  as 
it  related  to  Alluvial  Valley  Floors  as 
defined  in  OSM's  regulations.  The 
Court  ordered  that  the  definition  be 
repromulgated  in  a  manner  consistent 
with  Congressional  intent.  Pursuant  to 
the  Court  ruling,  additional  guidance 
would  be  provided  as  to  what  the 
"essential  hydrologic  functions"  are  of 
AVFs. 

Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM 

09/00/87 

NPRM  Comment 

10/00/87 

Period  End 

- 

Final  Action 

02/00/88 

Small  Entity:  No 

Agency  Contact  Doug  Growitz. 

Department  of  the  Interior,  O^ice  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue, 


NW,  Washington,  DC  20240,  202  343- 
1507 

RIN:  1029-/VAS4 


1259.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
SURFACE  AND  UNDERGROUND 
ACTIVITIES 
ROADS 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701.5;  30  CFR 
816.150;  30  CFR  816.151;  30  CFR  817.150; 
30  CFR  817.151 

Legal  Deadline:  None. 

Abstract  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court  and 
modify  some  provisions  that  are 
confusing  in  the  existing  file.  The 
changes  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act.  Costs  will  not  be 
increased  because  the  regulations  will 
amplify  existing  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

09/00/87 

NPRM  Comment 

10/00/87 

Period  End 

Final  Action 

12/00/87 

Small  Entity:  No 

Agency  Contact  Robert  Wiles, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW.  Washington,  DC  20240,  202  343- 
1502 

RIN:  1029-AA60 

1260.  PERMANENT  REGULATORY 
PROGRAM  DEFINITION  OF  SUPPORT 
FACILITIES 

Significance:   Agency  Priority 

Legal  Autfiority:  30  use  1201  et  seq 

CFR  Citation:  30  CFR  701.5 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  will  amend 
the  definition  of  the  term  support 
facilities  as  a  result  of  the  District 
Court  for  the  District  of  Columbia's 
opinion  of  July  6, 1984.  The  proposed 
regulation  would  bring  additional 
support  facilities  under  the  Permanent 
Program  Regulations  of  the  Surface 
Mining  Control  and  Reclamation  Act 


and  amend  the  definition  of  support 
facility  to  connote  a  functional 
relationship  with  a  regulated  facility. 
This  proposed  rule  would  impose  only 
minor  costs  to  the  coal  industry  since 
relatively  few  operations  will  be 
affected. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 


09/00/87 


Small  Entity:  undetermined 

Agency  Contact  Raymond  Aufmuth, 

Physical  Scientist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave.,  NW,  Washington, 
DC  20240,  202  343-1514 

RIN:  1029-AA94 

1261.  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO 
GOVERNMENT  FINANCED 
CONSTRUCTION 

Legal  Authority:    30  USC  1202:  30  use 

1211;  30  use  1278 

CFR  Citation:    30  CFR  707;  30  CFR  874 

Legal  Deadline:  None. 

Abstract  The  current  limiting  language 
in  30  CFR  Part  707  can  have  at  least 
three  adverse  results  for  the 
Abandoned  Mine  Lands  (AML) 
Program.  The  inability  to  remove 
incidental  amounts  of  coal  encoimtered 
during  reclamation  activities  can  result 
in:  1)  the  loss  of  a  valuable  energy 
resource,  2]  a  no-cost  subsidy  of  a 
future  mining  operation,  and  3)  a 
windfall  profit  to  the  mineral  owner.  In 
addition,  the  Federal  and  State 
governments  are  unable  to  reduce  the 
costs  of  their  AML  projects. 
Participation  in  the  incidental  recovery 
of  coal  and  resulting  reduction  in 
reclamation  costs  would  allow  the 
Federal  and  State  AML  programs  to 
accomplish  more  reclamation  at  a 
substantial  saving.  To  correct  these 
deficiencies  and  to  allow  greater 
flexibility  for  the  AML  Program  to 
remove  incidental  amounts  of  coal 
encountered  during  AML-financed 
reclamation  activities,  the  clarification 
and  expansion  of  Parts  707  and  874  is 
being  proposed. 

Timetable: 


Action 


Dale  FRCne 


NPRM  09/00/87 

SmaH  Entity:  No 


UM 
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Agency  Contact  lames  Fary, 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Avenue. 

NW.  Washington,  DC  2024a  202  343- 

3375 

RIN:  1029-AA58 

1262.  REQUIREMENTS  FOR  COAL 

EXPLORATION-PERMIT 

REQUIREMENTS  FOR  EXPLORATION 

REMOVING  MORE  THAN  250  TONS  OF 

COAL 

Significance:   Agoncy  Priority 

Legal  Authodty:  aouscizoi  etseq 

CFRCttation:     30   CFR    772. 11;    30   CFR 
772.12 

Legal  Deadline:  Hone. 

Abetract  The  proposed  rule  would 
comply  with  a  court  order  of  the 
District  Court  for  the  District  of 
Columbia  which  remanded  OSM 
reporting  requirements  for  surface  coal 
exploration.  The  proposed  rule  would 
revise  existing  requirements  to  include 
the  filing  of  a  notice  by  all  individuals 
or  operators  planning  coal  exploration, 
and  specify  the  information  required  on 
applications  for  coal  exploration.  The 
obligation  to  report  is  a  standing 
requirement  of  existing  regulations.  This 
rule  would  expand  the  requirement  to 
report.  Because  affected  States  already 
have  the  expanded  requirement  in 
place,  no  additional  costs  or  benefits 
are  expected  to  be  associated  with  the 
rule. 
TlmetiMa: 


Abstract  The  proposed  rule  would 
govern  the  collection  by  OSMRE  of 
application  fees  for  permits  to  conduct 
surftice  coal  mining  and  reclamation 
operations,  and  for  permits  to  conduct 
coal  exploration,  as  well  as  fees  for  - 
processing  mining  plans  and  for 
midterm  review  of  surface  coal  mining 
and  reclamation  permits.  Recipients  of 
these  services  would  be  required  to 
reimburse  OSMRE  for  costs  incurred  in 
providing  the  services. 

TlnMtat>le:  


m  cue 


NPRM  11/00/87 

SmaH  Entity:  UndetemwMd 

Aosnqr  Contact  Fred  Block, 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforeement.  1051  Constitution  Ave.. 

NW,  Washington.  DC  2024a  tU  S4>- 

4S53 

RIM:  1029-AA92 

1263.  •  FEDERAL  REGULATORY 
PROGRAMS;  PERMIT  APPLICATION 


Lagal  Authority:  30 usci20i  ei seq 

CFR  citation:    30  CFR  TS*  30  CF«  740: 
so  CFR  74a:  30  CFR  750:  30  CFR  772 


FRCNs 


Action  

NPRM  02/00/88 

Small  Entity:  undetermined 

Agency  Contact  Arthur  Abbs. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Ave.. 

NW.  Washington.  DC  20240.  202  343- 

5351 

RIN:  1029-AB15 

1264.  FEDERAL  LANDS  PROGRAM 

Significance:   Regutatory  Program 

Legal  AuttKNity:  30  use  1201  et  seq.  30 
use  181  e(  seq 

CFR  Citation:    30  CFR  740;  30  CFR  745; 
30  CFR  746 

Legal  Deadline:  None. 

Abstract  Various  language  changes 
will  be  proposed  in  30  CFR  740,  745, 
and  746  in  response  to  a  ruling  by  the 
District  Court  for  the  District  of 
Columbia  with  respect  to  the  definition 
of  "mining  plans."  the  applicability  of 
the  Federal  lands  program,  and  for 
technical  accuracy  and  to  clarify 
ambiguous  language  that  has  surfaced 
since  publication  of  the  rules  in 
February  1983. 

TknataUa:  


Action 


FR  CMS 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/88 
06/00/88 

02/00/89 


SmaH  Entity:  Undelannined 
Agency  Contact  LeoBsid  Rkhesoa. 
Department  of  die  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1961  Constitution  Ave.. 
NW.  Washington.  DC  2024a  2tZ  349- 
5150 
RIN:  1029-AA7e 


Proposed  Rulo  Stag* 


1265.  SURFACE  COAL  MINING  AND 

RECLAMATION  OPERATIONS  ON 

INDIAN  LANDS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  750 

Legal  DeadHne:  None. 

Abstract  The  proposed  rule  would 
implement  Court  approved  settlements 
involving  OSMRE,  the  State  of  New 
Mexico,  and  the  National  Coal 
Association/American  Mining  Congress 
Joint  Committee  in  regard  to  final 
Indian  lands  regulations.  The  rule 
would  delete  the  reference  to  the 
American  Indian  Religious  Freedom  Act 
and  revise  the  requirements  addressing 
inclusion  of  surface  coal  mining  and 
reclamation  provisions  in  Indian  leases. 

TimataMa: 


Action 


FR  Cite 


NPRM  11/00/87 

SmaU  Entity:  No 

Agency  Contact  Suzanne  Hudak. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
NW.  Washington,  DC  20240,  202  343- 


RIN:  1029-AB04 


1266.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 
Significance:   Regulatory  Program 
Legal  Authority:   30  use  12S4:  30  use 

1272 

CFR  Citation:     30    CFR    7615;    30    CFR 
781.11(h) 

Legal  Deadline:  None. 

Abstract  OSM  is  repromulgating 
certain  portions  of  its  regulations  which 
define  "valid  existing  rights"  and 
prohibit  surface  coal  mining  on  lands 
within  units  of  the  National  Park 
System,  National  Wildlife  Refuge 
System  and  certain  other  areas 
designated  by  Congress.  OSM  is 
repromulgating  these  regulatioru  as  a 
result  of  a  District  Court  Decision  in 
Round  III  of  the  present  litigation  on 
OSM's  permanent  program  regulations. 


DOI— OSMRE 


Proposed  Rule  Stage 


T1ni«l«lil« 

lenviaoM: 


Action 


FR  ate 


Notice  of  EIS         01/22/87    52  FR  2421 

and  RIA 

Scoping 

Meeting. 

Request  for 

Comments 
Scoping  Hearings  02/06/87 

for  NEPA  and 

RIA 
NPRM  09/00/87 

NPRM  Comment    10/00/87 

Period  End 
Final  Action  02/00/68 

Small  Entity:  Yes 

Agency  Contact  Annette  Cheek, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave., 
NW,  Washington,  DC  20240,  202  343- 
7951 

RIN:  1029-AA77 

1267.  LANDS  UNSUITABLE 
REGULATIONS 

Significance:   Agency  Priority 

Legel  Authority:    5o  use  i2S4;  30  use 

1272 

CFRCttation:  30  CFR  761.5;  30  CFR 
761.11(a);  30  CFR  761.11(c);  30  CFR 
769.14(a)(3);  30  CFR  769.14(b)(2) 

Legal  Deadline:  None. 

Abstract  OSMRE  is  repromulgating 
certain  portions  of  its  regulations  under 
Subchapter  F  which  contain  criteria  for 
and  describe  the  petition  process  for 
designating  lands  unsuitable  for  surface 
coal  mining  operations.  OSM  is 
repromulgating  these  regulations  as  a 
result  of  a  District  Court  decision  in 
Round  III  of  the  present  litigation  on 
OSMRE's  permanent  program 
regulations. 

TimataMa: 


ACtiOH 


Dels  FRCNs 


NPRM  02/00/88 

SmaN  Entity:  No 

Agency  Contact  Jerry  Sdiwartz. 
Department  of  the  Interior.  Ofiice  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
NW,  Washington.  £)C  20240,  202  343- 
5144 

RIN:  10e»-AA90 


1268.  SUBSTANTIAL  LEGAL  AND 
FINANCIAL  COMMITMENT 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFRCttation:  30 CFR  762.5 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  would 
amend  the  definition  of  the  phrase 
"substantial  legal  and  financial 
commitments"  as  required  by  a  District 
Court  decision  in  Round  III  of  the 
present  litigation  on  OSMRE's 
permanent  program  regulations.  The 
definition  will  clarify  what  is  needed 
for  a  determination  of  a  "substantial 
legal  and  financial  commitment"  in  a 
surface  coal  mining  operation.  Such  a 
determination  would  exempt  land  from 
a  designation  as  unsuitable  for  surface 
coal  mining  operations. 

Timetable: 


Action 


Dele  FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  James  M.  Kress. 
Federal  Land  Specialist.  Department  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Ave.,  NW,  Washington, 
DC  20240,  202  343-5145 

RIN:  1029-AB01 

1269.  •  PERMIT  PROCESSING 

Legal  Authority:  30  use  1201  et  seq 

CFRCttation:  30 C^FR  773.11 

Legal  Deedline:  None. 

Abstract  The  proposed  rule  would 
require  operators  of  surface  coal  mining 
operations  who  operated  during  the 
initial  regulatory  program  without  a 
permit  to  cease  mining  until  they  secure 
a  permanent  program  permit.  Only 
operators  who  held  initial  program 
permits  may  continue  to  operate  after 
the  Secretary  has  approved  a  State 
regulatory  program,  if  they  have 
submitted  an  application  for  a 
permanent  program  permit.  The 
proposed  nile  responds  to  a  remand  of 
previously  proposed  regulation,  in 
which  the  U.S.  District  Court  concluded 
that  the  rule  was  inconsistent  with  the 
statute. 

Tt.ll   ■lMtll« 

iNneiaiiie: 


Small  Entity:  No 

Agency  Contact  Patrick  Boyd, 
Department  of  the  Interior,  (Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW.  Washington.  DC  20240.  202  343- 
4561 

RIN:  1029-AB14 

1270.  PERMANENT  REGULATORY 
PROGRAM;  REQUIREMENTS  FOR 
PERMITS,  INFORMATION  ON 
HYDROLOGIC  IMPACTS 

Significance:  Agency  Priority 

Legal  Authority:  30  use  1201  et  seq 

CFR  Cttation:    30  CFR  780.21(f);  30  CFR 
784.14(e) 

Legal  Deadttne:  None. 

Abstract  The  rule  sets  a  life  of  permit 
as  the  parameter  for  the  determination 
of  the  probable  hydrologic 
consequences  (PHC]  of  the  proposed 
operation  upon  the  quality  and  quantity 
of  surface  and  groundwater  imder 
seasonal  flow  conditions  for  the 
proposed  permit  and  adjacent  areas. 
The  rule  re-promulgates  the  suspended 
1983  rules  with  an  expanded  preamble 
and  record  to  support  the  rule  language. 
This  was  requested  by  the  Court  as  a 
result  of  litigation.  The  rule  will  result 
in  lower  costs  to  industry  and  a 
reduction  in  their  information  collection 
requirements. 

Timetable: 


Action 


Oete  FR  Cite 


Action 


FR  Cits 


NPRM 


11/00/87 


NPRM  09/00/87 

SmaN  Entity:  No 

Agency  Contact  Doug  Growitz, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
NW.  Washington.  DC  2024a  202  343- 
1S07 

RIN:  1029-AB11 

1271.  PERMANENT  REGULATORY 
PROGRAM  DEFINmONS;  AREAS 
UNSUITABLE  FOR  MINING 

Significance:  Regulatory  Program 

Legal  Authority:  30  use  1201  et  seq 

CFRCttation:  30CFR784 

Legal  Deadline:  None. 

Atiatract  The  proposed  rule  would 
clarify  the  applicability  of  the 
prohibitions  in  section  522(e)(4]  a-  d  (5) 


UM  I 
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of  the  Surface  Mining  Control  and 
Reclamation  Act  to  the  surface  impacts 
of  underground  mining.  The  issue  of  the 
relationship  between  section  522(e)  and 
mining  related  subsidence  will  be 
addressed  in  the  proposed  rulemaking. 
The  rulemaking  will  seek  to  clarify 
whether  OSM's  rules  have  the  effect  of 
prohibiting  underground  mining 
operations  related  to  the  features  and 
facilities  within  the  distance  limitations 
enumerated  in  sections  522(e)(4)  and  (5) 
of  the  Act.  The  proposed  rulemaking 
will  address  the  issue  of  what  is  a 
"Surface  Impact"  incident  to  an 
underground  mine. 


Timetable: 

Action 

DM* 

FR  die 

ANPRM 

04/03/85 

50  FR  13250 

ANPRM 

08/27/85 

50  FR  13250 

Comment 

Period  End 

Notice  of  EIS 

01/22/87 

52  FR  2421 

and  RIA 

Scoping 

Meeting  and 

Request  for 

Comments 

EIS  and  RIA 

02/06/87 

Scoping 

Meeting 

NPRM 

09/00/87 

Hearing  on  Draft 

09/00/87 

EIS 

NPRM  Comment 

10/00/87 

Period  End 

Final  Action 

02/00/88 

Final  Action 

03/00/88 

Effective 

Small  Entity:  Yes 

Additional  Information:  The  Office  of 
Surface  Mining  has  determined  that  the 
proposed  rulemaking  constitutes  a 
major  Federal  action  requiring  an  EIS  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act.  OSM  has 
also  made  the  determination  that  the 
proposed  rule  may  be  significant  within 
the  meaning  of  E.O.  12291.  Precise 
cost/price  impacts  cannot  be 
determined  prior  to  further  development 
of  the  regulation,  but  such  costs  are 
anticipated  to  be  significant  in  terms  of 
E.O.  12291  and  the  Regulatory 
Flexibility  Act.  Therefore,  a  Preliminary 
Regulatory  Impact  Analysis  and  Small 
Entity  Flexibility  Analysis  are  being 
prepared. 

Agency  Contact  Dermot  Winters. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 


NW.  Washington.  DC  20240.  202  343- 
1928 


RIN:  1029-AA80 


1272.  REQUIREMENTS  FOR  PERMITS 
FOR  SPECIAL  CATEGORIES  OF 
MINING;  EXPERIMENTAL  PRACTICES 

Significance:   Agency  Priority 
Legal  Auttiortty:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  785.13 
Legal  Deadline:  None. 
Abstract  The  proposed  rule  would 
revise  the  permit  application 
requirements  applicable  to 
experimental  practices  as  provided  by 
section  711  of  SMCRA.  Section  711 
allows  for  departures  from  the 
environmental  protection  performance 
standards  of  section  515  and  516  of  the 
Act.  The  rule  would  be  revised  to 
encourage  advances  in  mining  and 
reclamation  practices  and  special 
alternative  postmining  land  uses.  No 
additional  costs  to  the  environment 
would  occur  because  experimental 
practices  cannot  be  authorized  if  they 
are  not  as  environmentally  protective 
as  the  requirements  of  section  515  and 
516.  The  rule  revision  may  provide  coal 
mine  operators  the  ability  to  utilize 
more  cost  efficient  mining  and 
reclamation  practices.  OSMRE  is 
discussing  experimental  practice  issues 
with  external  groups.  The  scope  of 
future  rulemaking  action  will  be 
developed  following  these  discussions. 


Action 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Undetennirfed 

Agency  Contact  John  Parsons. 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Ave., 

NW.  Washington.  DC  20240,  202  343- 

1505 

RIN:  1029-AB06 

1273.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
DISPOSAL  OF  COAL  MINE  WASTE 

Legal  Authority:  so  use  1201  et  seq 

CFR  Citation:    30  CFR  816;  30  CFR  817 

Legal  DaadRne:  None. 

AtMtract  The  rule  will  reexamine 
performance  standards  and  design 
criteria  for  coal  waste  disposal.  The 


Proposed  Rule  Stage 


action  is  in  response  to  a  District  Court 
for  the  District  of  Columbia  remand 
order  which  cited  procedural  defects  in 
an  earlier  rulemaking  (47  FR  44006, 
September  26,  1983),  involving 
inadequate  notice  and  comment  and  an 
inadequate  administrative  record. 

Timetable: 


Dale 


FR  Cile 


NPRM  02/00/88 

SmaH  Entity:  Undetermined 

Agency  Contact  Dr.  C.  Y.  Chen. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Ave., 

NW,  Washington,  DC  20240,  202  343- 

1501 

RIN:  1029-AB09 

1274.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
SURFACE  MINING  ACTIVITIES; 
CONTEMPORANEOUS  RECLAMATION 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:    30  CFR  8I6.IOO:  30  CFR 
816.101 

Legal  Deadline:  None. 

Abstract  The  rule  is  being  proposed  in 
response  to  a  remand  by  the  Court  to 
provide  additional  guidance  to  the 
regulatory  authorities.  The  proposed 
rule  should  ensure  that  all  reclamation 
efforts  proceed  as  contemporaneously 
as  practicable  with  surface  coal  mining 
operations  in  accordance  with  Section 
515(b)(16)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 

Timetable: 

FR  CNa 


NPRM  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Wiles, 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave.. 
NW,  Washington.  DC  20240,  202  343- 
1502 

RIN:  1028-AB02 ' 

127S.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
SURFACE  AND  UNDERGROUND 
MINING  ACTIVITIES 
BACKFILUNG  AND  GRADING 

Significance:   Regulatory  Program 


001— OSMRE 


Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:     30   CFR   8l6.102(g)<2);    30 
CFR  816.104;  30  CFR  816.105 

Legal  DeadHrte:  None. 

Abstract  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court.  The 
regulation  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act.  Costs  will  not  be 
increased  because  the  regulations  will 
amplify  existing  requirements. 

Timetable: 


Action 


Date  FR  Cns 


NPRM 

09/00/87 

NPRM  Comment 

12/00/87         T 

Period  End 

Final  Action 

06/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Wiles. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW.  Washington,  DC  20240,  202  343- 
1502 

RIN:  1029-AA57 

1276.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
HIGHWALL  POUCY 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30CFR816.102 

Legal  Deadline:  None. 

Abstract  The  proposed  regulation  is  in 
accordance  with  a  Court  approved 
settlement  agreement  and  would 
provide  a  method  of  calculating  civil 
penalties  when  compliance  with  Section 
30  CFR  816.102(a)  cannot  be 
accomplished  using  Best  Technology 
Currently  Available  or  where 
compliance  would  result  in  significant 
harm  to  the  environment  and  the 
operation  does  not  qualify  for  an 
exemption  to  total  highwall  elimination 
in  accordance  with  30  CFR  816.102(k). 
The  regulation  will  require  an 
undetermined  information  collection 
requirement  on  the  regulatory  authority, 
the  cost  of  which  has  not  been 
calculated. 

Timetable: 


Actton 


Date  FR  Cite 


NPRM  09/00/87 

SmaH  Entity:  No 


Agency  Contact  Ralph  McDonald. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW.  Washington,  DC  20240.  202  343- 
1514 

RIN:  1029-AB10 

1277.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS • 
SURFACE  MINING  ACTIVITIES, 
UNDERGROUND  MINING  ACTIVITIES 
-  REVEGETATION 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816.116(b)(3)(iJ);  30 
CFR  816.116(c)(4);,30  CFR  817.116(b)(3)r«); 
30  CFR  817.116(c)(4);  30  CFR  8iai16(cM2); 
30  CFR  817.116(c)(2) 

Legal  Deadline:  None. 

Abstract  This  rule  is  being  proposed  in 
response  to  an  order  of  the  U.S.  District 
Court  remanding  several  aspects  of 
OSM  regulations  concerning 
revegetation  which  has  inadequate 
support  in  the  administrative  record. 
OSM  will  propose  rules  concerning 
replanting  of  trees  as  a  normal 
husbandry  practice,  the  period  for 
revegetation  success,  ^nd  rills  and 
gullies  control  as  a  normal  conservation 
practice.  Costs  and  benefits  of  this 
action  have  not  been  determined  since 
the  final  scope  of  the  rule  is  not  certain. 
I'his  analysis  will  be  based  in  large 
part  on  public  comments  received  on 
the  proposed  rule. 

Timetable: 


Action 


Date  FR  CMe 


NPRM  09/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Arlo  Dalrymple, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue, 
NW,  Washington.  DC  20240.  202  343- 
5245 

RIN:  1029-AA86 

1278.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS  - 
SURFACE  MINING  ACTIVITIES, 
UNDERGROUND  MINING  ACTIVITIES  • 
IMPOUNDMENTS 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 


Proposed  Rule  Stage 


CFR  Citation:     30   CFR    816.49;    30   CFR 
817.49 

Legal  Deadline:  None. 

Abstract  The  regulation  will  address 
the  issue  addressed  in  a  district  court 
challenge  to  OSM  regulations.  The  rule 
will  address  the  problem  of 
combination  spillways  and  will  specify 
a  spillway  configuration  that  must  be 
installed  to  safely  pass  the  designed 
precipitation  event.  In  some  cases,  the 
rule  may  allow  one  spillway  to  serve  as 
a  combination  principal  and  emergency 
spillway.  The  proposed  action  may 
reduce  costs  in  those  cases  where  one 
spillway  will  safely  pass  the  design 
precipitation  event  with  no 
corresponding  decrease  in 
environmental  protection. 

Timetable: 


Date  FR  Cite 


09/00/87 
10/00/87 

12/00/87 


Action 

NPRM 

NPRM  Commem 

Period  Erxl 
Final  Action 

Snnall  Entity:  No 

Agency  Contact  Robert  Wiles, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
NW.  Washington,  DC  20240.  202  343- 
1502 

RIN:  1029-AA79 

1279.  •  DISPOSAL  OF  EXCESS  SPOIL 
ON  PREEXISTING  BENCHES 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:     30   CFR    816.74;   30   CFR 
817.74 

Legal  Deacffine:  t^one. 

Abstract  The  regulations  at  30  CFR 
816.74/817.74  allow,  with  the  approval 
of  the  regulatory  authority,  the  disposal 
of  excess  spoil  through  placement  on 
preexisting  benches  provided  that  the 
standards  set  forth  in  sections 
816.71/617.71  are  met.  These  standards 
contain  the  general  requirements  for  the 
disposal  of  excess  spoil.  Based  on  the 
draft  study  entitled  "Encouraging 
Abandoned  Mine  Land  Reclamation  via 
Remining:  A  Federal.  State  and  Industry 
Initiative"  and  comments  received, 
OSMRE  has  reviewed  these  regulations. 
Based  on  this  review,  OSMRE  has 
concluded  that  excess  spoil,  when 
placed  on  the  benches  is  similar  to 
backfilling  and  grading  of  a  highwall 
and  bench  and  therefore  could  be 


U  M  I 


4M54 
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regulated  under  the  backfilling  and 
grading  regulations  in  section 
816.102/817.102.  in  lieu  of  the  "excess 
spoil"  standards  while  maintaining  the 
same  environmental  and  safety 
standards.  The  proposed  rule  would 
apply  the  backfilling  and  grading 
requirements  to  disposal  of  excess  spoil 
on  preexisting  benches. 

Hmetabltt:  


Action 


FRCM* 


NPRM  02/00/88 

Small  Entity:  Undetennined 

Agancy  Contact  Raymond  Aufmuth, 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Ave.. 

NW.  Washington.  DC  20240.  202  343- 

1514 

RIN:  1029-AB18 

1280.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAMS;  PERMANENT  PROGRAM 
INSPECTION  AND  ENFORCEMENT 
PROCEDURES 

Significanca:   Regulatory  Program 
Legal  Authority:  30  USC  1267 

CFR  Citation:    30  CFR  840;  30  CFR  842; 
30CFR843 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  would 
define  an  "abandoned  site"  and 
address  the  inspection  frequency  for 
those  sites.  The  rule  would  enable 
regulatory  authorities  to  allocate 
inspector  resources  to  ongoing 
operations  where  they  are  most  needed 
by  reducing  the  inspection  frequency 
for  abandoned  sites  as  necessary  to 
monitor  conditions  or  changes  of  status 
without  sacrificing  environmental 
quality  control. 

Timetable: 


Action 

Date 

m  Ctle 

NPRM 

09/00/87 

NPRM  Comment 

10/00/87 

Period  End 

Final  Action 

02/00/88 

NW,  Washington.  DC  20240,  202  343- 

5384 

RIN:  1029-AA67 

1281.  •  TEN  DAY  NOTICE  REVIEW 

CRITERIA 

Significance:    Regulatory  Program 

Legal  Auttiority:  30  use  I20i  et  seq 

CFR  Citation:    30  CFR   842.11;   30  CFR 
843.12 

Legal  Deadline:  Norte. 

Abstract  The  proposed  rule  would 
provide  guidance  to  OSMRE  in  its 
evaluation  of  State  responses  to  ten 
day  notices.  It  would  provide  that 
OSMRE  must  accept  a  State's  response 
as  constituting  appropriate  action  to 
cause  a  violation  to  be  corrected  or 
showing  good  cause  for  such  failure, 
unless  that  response  is  arbitrary, 
capricious,  or  an  abuse  of  discretion 
under  the  State  program.  The  rule 
would  also  provide  a  mechanism 
whereby  a  State  could  seek  informal 
review  within  OSMRE  of  an  initial 
decision  to  inspect  a  mine  site  when 
OSMRE  rejects  the  State's  response  to 
the  ten  day  notice.  The  rulemaking  is 
being  proposed  in  response  to  a 
decision  on  a  petition  for  rulemaking 
submitted  to  the  Director,  OSMRE. 

Timetable: 


Small  Entity:  No 

Agency  Contact  Daniel  E.  Stocker, 

Chief,  Section  of  Inspection, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue, 


Action 


Date 


FR  Ctte 


06/08/87    52  FR  21598 


NotkM  of 

Decision  on 

Petition  (or 

Rulemaking 
NPRM  09/00/87 

NPRM  Comment    10/00/87 

Period  End 
Final  Action  02/00/88 

Small  Entity:  No 

Agency  Contact  Daniel  Stocker. 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Ave., 

NW.  Washington.  DC  20240.  202  343- 

5185 

RIN:  1029-AB12 

1282.  •  ABANDONED  MINE  LAND 
RECLAMATION;  STATE 
RECLAMATION  GRANTS 

Legal  Auttiority:  30  use  1201  et  seq 

CFR  Citation:  30  CFR  886 

Legal  Deadline:  None. 


Proposed  Rul«  Stage 


AtMtract  Cases  have  been  identified 
where  coal  mine  operators  have  also 
contracted  with  a  State  to  conduct 
reclamation  of  abandoned  mine  land. 
This  reclamation  is  conducted  under 
the  Abandoned  Mine  Land  (AML) 
Reclamation  Program  and  is  funded  by 
fees  paid  by  coal  operators  on 
productions.  Under  the  proposed  rule,  a 
reclamation  contract  could  not  be  let  to 
an  operator  with  certain  outstanding 
violations  of  the  Surface  Mining  Control 
and  Reclamation  Act.  The  violations 
would  include  outstanding  cessation 
orders  and  unpaid  civil  penalties  and 
abandoned  mine  reclamation  fees.  The 
rule  action  is  being- initiated  to  prevent 
operators  in  violation  of  SMCRA  from 
benefiting  from  the  Act  by  receiving 
contracts  funded  under  the  AML 
program. 

Tlmetal>le: 


FR  cue 


NPRM  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Danny  Lytton, 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Ave., 

NW.  Washington.  DC  20240,  202  653- 

2929 

RIN:  1029-AB13 

1283.  CALIFORNIA  FEDERAL 

PROGRAM 

Legal  Auttiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  905 

l.egal  Deadline:  Nor>e. 

Abstract  The  proposed  rule  would 
establish  a  Federal  program  for  the 
State  of  California.  Under  the  Federal 
program,  surface  coal  mining  and 
reclamation  operations  in  California 
will  be  subject  to  the  OSMRE's 
permanent  program  requirements. 

Timetable: 


Date 


FR  die 


NPRM  11/00/87 

Small  Entity:  No 

Agency  Contact  Pat  Boyd,  Department 
of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Ave.,  NW.  Waslfington, 
DC  20240,  202  343-4561 

RIN:  1029-AB05 
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Proposed  Rule  Stage 


1284.  •  TENNESSEE  PROGRAM 
AMENDMENT;  SIGNIFICANT  PERMIT 
REVISIONS 

Legal  Auttiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  942.774 

Legal  Deadline:  None. 

Abstract  The  rule  applies  to  the 
Federal  program  for  Tennessee  and 
would  establish  guidelines  for 
determining  whether  a  proposed 
revision  to  an  existing  coal  mining 
permit  is  significant.  Significant  permit 
revisions  are  subject  to  public  comment 


and  hearing  requirements.  The  rule 
would  assist  OSMRE  in  making 
consistent  determinations  concerning 
the  significance  of  permit  revisions  in 
Tennessee.  The  rule  is  being  proposed 
in  response  to  a  decision  on  a  petition 
for  rulemaking,  submitted  to  the 
Director,  OSMRE. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 


10/00/87 


Action 


Date 


FR  Cite 


Notice  of 
Decision  on 
Petition  for 
Rulemaking 


03/05/87    52  FR  6827 


Small  Entity:  No 

Agency  Contact  James  Tate,  |r.. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave. 
NW.  Washington.  DC  20240.  202  343- 
4560 

RIN:  1029-AB17 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Final  Rule  Stage 


1285.  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO  THE 
EXTRACTION  OF  OTHER  MINERALS 

Legal  Authority:  30  use  1201 

CFR  Citation:  30  CFR  702 

Legal  Deadline:  None. 

Abstract  The  Surface  Mining  Act 
exempts  mining  operations  that  extract 
other  minerals  where  coal  does  not 
exceed  16  2/3  percent  of  tonnage  of 
minerals  removed  for  sale.  Evidence  of 
abuse  of  this  exemption  has  been 
identified.  Proposed  regulations  would 
establish  procedures  to  administer  the 
exemption.  The  costs  of  compliance  for 
these  operations  are  undetermined. 
Benefits  would  be  to  the  public  in  terms 
of  protection  of  health,  safety,  and 
environment  from  detrimental  effects  of 
mining.  Legitimate  noncoal  operators 
would  be  able  to  compete  fairly  with 
those  operations  now  using  the 
exemption  to  undersell  their  legitimate 
competitors. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/01/87    52  FR  20546 

NPRM  Comment  08/10/87    52  FR  20546 

Period  End 

Final  Action  01/00/88 

Small  Entity:  No 

Agency  Contact  James  Fary, 
Department  of  the  Interior,  OHice  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington.  DC  20240,  202  343- 
3375 

RIN:  1029-AA53 


1286.  INDIVIDUAL  CIVIL  PENALTIES 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201 

CFR  Citation:    30  CFR  723;  30  CFR  724; 
30  CFR  845;  30  CFR  846.  (New) 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  will 
improve  the  implementation  of  Section 
518(f)  of  the  Surface  Mining  Control  and 
Reclamation  Act  by  clarifying  the 
meaning  of  "knowing  and  willful"  and 
defining  the  manner  in  which  a  daily 
penalty  will  be  assessed  for  a 
continuing  violation.  Corporate  officials 
associated  with  a  permittee  in  violation 
of  the  Act  will  be  identified  and 
assessed  individual  civil  penalties  in 
addition  to  any  penalties  imposed  on 
the  Corporate  entity. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  12/24/86    51  FR  46838 

NPRM  Comment  03/04/87    51  FR  46838 

Period  End 

Final  Action  11/00/87 

Small  Entity:  No 

Agency  Contact  Andrew  DeVito, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Washington,  DC  20240, 
202  343-5241 

RIN:  1029-AA81 


1287.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAM;  FEDERAL  PROGRAM  FOR 
A  STATE;  PROCEDURAL 
REQUIREMENTS 

Legal  Authority:    30  USC  1251;  30  USC 

1253  to  1269;  30  USC  1271;  30  USC  1272; 
30  USC  1295 

CFR  Citation:  30  CFR  736 

Legal  Deadline:  None. 

Abstract  OSMRE  will  propose 
revisions  to  its  rules  governing 
standards  and  procedures  for  the 
promulgation,  implementation,  revision, 
and  termination  of  a  Federal  program 
for  a  State  for  coal  exploration  and 
surface  coal  mining  operations  on  non- 
Federal  and  non-Indian  lands  within 
that  State. 

Timetable: 


Action 


Date 


FR  Ctte 


05/31/87    52  FR  10352 
06/01/87    52  FR  10352 

12/00/87 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  Andrew  DeVito, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington,  DC  2024a  Room 
134S,  202  343-5241 

RIN:  1029-AA71 

1288.  UNSUITABIUTY  PETITION 
PROCESS 

Significance:   Agency  Priority 


UM 


4&456  Fed«al  Regbter  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


Federal  Register  /  Vol.  52,  No.  206  /  Monday.  October  26,  1987  /  Unified  Agenda 


40457 


DOI— OSMRE 


Final  Ruto  Stage 


Legal  Authority:  30  use  1201  et  seq 

CFR  CItatJon:    30  CFR  764;  30  CFR  769 

Legal  Deadline:  None. 

Abstract.  The  proposed  rule  would 
amend  the  State  and  Federal  process 
for  designating  land  unsuitable  for 
surface  coal  mining  operations.  The 
revision  would  standardize  the  State 
and  Federal  procedures  and  establish 
new  time  frames  for  processing 
petitions.  The  revisions  are  required  by 
a  District  Court  decision  in  Round  III  of 
the  present  litigation  on  OSMRE's 
permanent  program  regulations. 

Timetable:  :_ 


Action 


AcMon 


Date  FR  ate 


NPRM  06/09/87    52  FR  21904 

NPRM  Comment  08/18/87    52  FR  21904 

Period  End 

Final  Action  04/00/88 

Small  Entity.  No 

Agency  Contact  Catie  Roy.  Program 

Analyst.  Department  of  the  Interior, 

Office  of  Surface  Mining  Reclamation 

and  Enforcement,  1951  Constitution 

Ave..  NW,  Washington.  DC  20240,  202 

343-5143 

BIN:  1029-ABOO 

1289.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS 
PERMANENT  REGULATORY 
PROGRAM-OWNERSHIP  AND 
CONTROL 

Significance:   Regulatory  Program 
Legal  Auttiortty:  30  use  1201  et  seq 
CFR  Citation:  30  CFR  773 
Legal  Deadline:  Nor>e. 

Abstract  The  proposed  rule  would 
require  the  regulatory  authority  to  make 
findings  prior  to  permit  issuance  that 
the  applicant  and  persons  or  business 
entities  closely  connected  to  the 
applicant  do  not  have  any  outstanding 
unabated  violations,  delinquent  AML 
reclamation  fee  accounts,  or  unpaid 
fmal  civil  penalties. 

Timetal>iec  


Action 


Date 


FR  Cite 


NPRIUI  04/05/85    50  FR  13724 

NPRIM  Comment    06/28/85 

Period  End 
NPRM  Comment    04/16/86    51  FR  12879 

Period 

Reopened 


Date 


FROte 


Reopen  NPRM       06/25/66    5t  FR  23085 

Comment 

Period 

Extended 
Roopeo  NPBH^       08/11/86    51  FR  23085 

Comment 

Period  End 
Reopan  NPRM       06/03/87    52  FR  16275 

Comment 

Period 

Extended 
Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Andrew  F.  DeVito. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Avenue. 

^4W,  Washington.  DC  20240.  202  343- 

5241 

RIN:  1029-AAS6 

1290.  REQUIREMENTS  FOR  PERMITS 
AND  PERMIT  PROCESSING 
PERMIT  APPLICATIONS  MINtMUM 
REQUIREMENTS  FOR  LEGAL 
FINANCIAL  CIVIL  PENALTIES 

Significance:   Regulatory  Program 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:    30  CFR  773.  (Revision);  30 
CFR  843 


NW.  Washington.  DC  20240,  202  343- 

5241 

mU:  1029-AA66 


Legal  Deadline:  None. 

Abstract  The  existing  rules  pertaining 
to  the  requirements  for  permit  and 
permit  processing,  permit  applications 
and  civil  penalties  are  to  be  amended. 
The  proposed  revisions  expressly 
establish  an  affirmative  obligation  on 
permittees  and  permit  applicants  to  pay 
imcontested  penalties  and  abate 
uncontested  violations.  Permittees  and 
applicants  for  permits  must  meet  these 
obligations  prior  to  the  issuance  of  a  . 
permit  and  as  a  condition  of  continued 
operation  under  existing  permits. 

Timetalile:  ' 


Action 


Date  FR  Cite 


NPRM  07/16/86    51  FR  25822 

NPRM  Comment  10/24/86    51  FR  25822 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Government  Levels  AffeeteA  State. 
Federal 

Agency  Contact  Andrew  DeVito. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 


1291.  PERMANENT  REGULATORY 
PROGRAM  -  OWNERSHIP 
INFORMATION 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  778 

Legal  Deadline:  None. 

Abstract  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is 
proposing  to  revise  30  CFR  778  which 
specifies  what  information  must  be 
furnished  in  a  surface  coal  mining 
permit  application.  The  permit 
application  requirements  are  being 
revised  in  order  to  conform  them  to 
proposed  revisions  in  30  CFR  773  which 
govern  the  issuance  of  surface  coal 
mining  permits.  The  proposed  revisions 
to  30  CFR  778  will  require  the 
submission  of  more  detailed 
information  on  the  ownership  and 
control  of  permit  applicants.  It  is  not 
anticipated  that  the  revision  will 
impose  a  substantial  financial  burden 
on  those  applying  for  permits. 

Timetable 

Action 


FR  CNe 


NPRM  05/28/87    52  FR  20032 

NPRM  Comment  08/06/87    52  FR  20032 

Period  End 

Final  Action  02/00/88 

Small  Entity:  No 

Agency  Contact  Amhew  DeVHo. 

Senior  Regulatory  Analyst.  Department 
of  the  Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave..  NW.  Washmgton. 
DC  20240.  202  343-5241 

RIN:  1029-AA96 

1292.  SURFACE  MINING  PERMIT 

APPUCATIONS 

MINIMUM  REQUIREMENTS  FOR 

INFORMATION  ON  ENVIRONMENTAL 

RESOURCES 

Significance:  Regulatory  Program 

Legal  AuttMKtty:  30  use  1201  et  seq 

CFR  Citation:  30  CFR  779.20:  30  CFR 
780.16:  30  CFR  783.20;  30  CFR  784.21;  30 
CFR  d16.97(a);  30  CFR  8t6.97(b):  30  CFR 
817.97 

Legal  Deadline:  None. 


DOI— OSMRE 


Rnal  Rute  Stage 


Abstract  OSM  is  amending  Fish  and 
Wildlife  performance  standards  at  30 
CFR  816.97  to  comply  with  the  District 
Court's  decision  of  October  1.  1984. 
which  pertains  to  protection  of 
endangered  and  threatened  species  and 
the  exclusion  of  wildlife  from  toxic 
ponds.  In  addition,  OSM  is  amending 
the  Fish  and  Wildlife  permitting 
requirements  at  30  CFR  779.20  and 
780.16  to  provide  greater  flexibility  and 
clarity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/29/86 
08/07/86 

09/00/87 


FR 
FR 


19498 
19498 


Small  Entity:  No 

Agency  Contact  Chuck  Wolf. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Ten  Parkway  Center. 
Pittsburgh,  PA  15220.  412  937-2897 

RIN:  1029-AA74 

1293.  PERMANENT  REGULATORY 
PROGRAM  -  MOUNTAINTOP 
REMOVAL 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  785 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  amends 
the  rules  for  "Permits  for  Special 
Categories  of  Mining  -  Mountaintop 
Removal  Mining."  This  action  will 
correct  an  inadvertent  error  whereby 
certain  substantive  provisions 
concerning  mountaintop  removal  mining 
in  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act)  were 
not  included  in  previous  implementing 
regulations.  These  provisions  include  a 
finding  for  permit  issuance  that  the 
applicant  has  presented  specific  plans 
for  the  proposed  postmining  land  use 
and  has  made  appropriate  assurances 
for  the  use.  The  addition  of  these 
provisions  will  make  the  rules  for 
mountaintop  removal  mining  consistent 
with  the  Act.  as  well  as  with  the 
Secretary's  brief  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation  II. 
(round  III).  The  requirements  of  the 
proposed  rule  will  ensure  that  all  the 
substantive  provisions  of  the  Act  are 
applied  to  mountaintop  removal  coal 
mining  operations. 


Timetable: 

NW.  Washington.  DC  20240.  202  343- 

Action 

DM* 

FR  Cite 

5143 

NPRM 

03/25/87 
06/03/87 

11/00/87 

52  FR  9640 
52  FR  9640 

RIN:  1029-AA91 

NPRM  Comment 

Period  End 
Final  Action 

1295.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 

Small  Entity:  No 

Agency  Contact  Ralph  McDonald. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave., 
NW,  Washington.  DC  20240.  202  343- 
5245 

RIN:  1029-AA97 

1294.  REQUIREMENT  TO  RELEASE 
PERFORMANCE  BONDS 

Significance:   Agerx:y  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  800.40(a)(2) 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
require  that  an  applicant  for  bond 
release  include  the  name  of  the 
permittee  in  the  application.  This  action 
is  being  taken  as  a  result  of  a 
commitment  made  during  litigation  on 
bonding  requirements  before  the 
District  Court  for  the  District  of 
Columbia  where  it  was  found  that  an 
explicit  requirement  for  providing  the 
name  of  the  applicant  was  necessary. 
Also  the  proposed  revision  would  allow 
certain  third  parties  to  guarantee  self- 
bond.  This  action  is  being  taken  as  a 
result  of  OSMRE  on  June  13. 1986 
accepting  a  proposal  to  revise  self- 
bonding  regulations  sought  in  a  petition 
for  rulemaking  by  the  National  (^oal 
Association/American  Mining  Congress 
(NCA/AMC)  Joint  Committee  on 
Surface  Mine  Regulations.  There  will  be 
no  increase  or  decrease  in  the 
cost/benefits  of  this  rule. 

Timetable: 


Action 


Date  FRCHe 


NPRM  11/26/86    51  FR  42984 

NPRM  Comment  02/04/87 

Period  End 

Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Frank  Mandno, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 


UNDERGROUND  MINING  ACTIVITIES  - 
HYOROLOGIC  BALANCE 
PROTECTION 

Significance:   Regulatory  Program 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:  30  CFR  81 7.41  (bM2) 

Legal  Deadline:  None. 

Abstract  The  rulemaking  is  in  response 
to  a  challenge  of  this  issue  in  District 
Court  where  the  Office  agreed  to 
suspend  30  CFR  817.41(b)(2),  concerning 
requirement  to  restore  groundwater 
recharge  capacity,  and  repromulgate  the 
rule  to  develop  the  administrative 
records.  OSM  will  propose  two  options: 
(1)  removing  817.41(b)(2)  and  (2) 
retaining  this  paragraph  while  asking 
for  comments  concerning  its  legality, 
technological  validity,  and 
environmental  impacts.  Since  this  rule 
will  be  repromulgated  with  options  a 
determination  of  its  potential  costs  and 
benefits  cannot  be  assessed  until 
comments  are  received  and  options 
chosen. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/11/86 
02/19/87 

09/00/87 


FROM* 

51  FR  44742 


Small  Entity:  No 

Agency  Contact  Raymond  Aufmuth. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Room  5010  L.  1951 
Constitution  Ave..  NW.  Washington, 
DC.  202  343-1514 

RIN:  1029-/^75 

1296.  SPECIAL  PERMANENT 

PROGRAM  PERFORMANCE 

STANDARDS 

OPERATIONS  ON  PRIME  FARMLAND 

Significance:   Regulatory  Program 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:    30  CFR  823.11(a);  30  CFR 
823.11(b) 

Legal  Deadline:  None. 


U  M 
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DOI-OSMRE 


Final  Ruto  Stag* 


Abttnct  These  regulations  are  being 
revised  as  ordered  by  the  District  Court 
for  the  District  of  Columbia.  They  will 
amend  OSM's  permanent  program 
performance  standards  with  respect  to 
prime  farmlands  by  allowing  last  cut 
lakes  to  remain  after  mining  is  complete 
only  where  they  are  beneficial  or 
necessary  to  agricultural  activity  and 
allowing  for  a  support  facility 
exemption  only  for  underground  mines. 
These  changes  are  mandated  by  Court 
Order,  thus,  no  alternatives  to  this 
action  are  being  considered. 

Timetable:  


ph  cm* 


NPRM  03/25/87    52  FR  9644 

NPRM  Comment  06/03/87    52  FR  9644 

Period  End 

Final  Action  11/00/87 

Small  Entity:  No 

Agency  Contact  Donald  Smith. 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Avenue, 

NW,  Washington,  DC  20240,  202  343- 

1510 

RIN:  1029-AA64 

1297.  COU.ECTION  OF  AML  FEES  - 
MOISTURE  CONTENT  OF  COAL 

Significance:   Regulatory  Program 

Legal  Auttiority:  30  USC  1201  et  seq 

CFRatatlon:  30CFR870 

Legal  Deadline:  None. 

Abstract  The  present  regulations 
require  the  weight  of  coal  (for  the 
purpose  of  calculating  the  tonnage  upon 
which  the  AML  fee  is  calculated)  to  be 
determined  at  the  point  of  first  sale. 
This  weight  includes  not  only  that  of 


the  saleable  coal,  but  also  that  of  the 
extraneous  material  including  the 
moisture  content.  Recent  action  by  the 
Internal  Revenue  Service  (IRS)  issued  a 
revenue-ruling  for  the  Black  Lung  Tax 
to  allow  for  the  deduction  of  a  moisture 
content  allowance  from  the  tonnage 
upon  which  the  Black  Lung  Tax  is 
collected.  The  IRS  decision  to  make  this 
change  in  its  regulations  was  based  on 
a  Federal  court  decision,  Taft  Coal  Co. 
v.  U.S.,  805  F.  Supp.  366.  {N.D.  Ala. 
1984).  OSMRE  proposes  to  change  the 
existing  regulations  to  create  a 
standard  moisture  allowance  which 
would  be  consistent  with  that  allowed 
by  the  IRS  for  the  Black  Lung  Tax 
program.  Regulations  dealing  with  the 
basis  upon  which  a  tax  or  fee  is 
assessed  should  be  consistent  for 
administrative  convenience  and  equity 
to  the  coal  operator.  Federal  action  is 
required  since  OSMRE  is  directly 
responsible  for  collecting  the  AML  fee 
and  for  establishing  the  regulations 
promulgating  (cont) 

Timetable: 


Action 


FRCIte 


NPRM  05/18/87     52  FR  18680 

NPRM  Corwnont  07/27/87    52  FR  18680 

Penod  End 

Final  Action  01/00/88 

SmaN  Entity:  No 

Additional  Informatlcn:  ABSTRACT 
CONT:  standards  under  which  the  fee 
is  collected.  The  regulations  in  question 
are  specific  to  the  responsibilities  of  the 
Department  of  the  Interior,  OSMRE, 
and  they  implement  SMCRA.  No  other 
Federal  agency  is  authorized  to 
undertake  this  action  on  behalf  of  the 
Department.  The  regulation  will  be 
changed  to  include  a  moisture  content 
allowance.  Standards  will  be  developed 


DEPARTMENT  OF  THE  INTERIOn  (DOI) 

Ofllca  Of  Surface  Mining  Wadamatlon  and  EirfOrciwrtt  (OSMRE) 


to  establish  a  percentage  allowance 
consistent  with  the  IRS  approach  for 
the  Black  Lung  Program  and  with 
industry  technical  standards  for 
moisture  content  calculation. 

Agency  Contact  |aoe  Robinson, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
pjiforcement,  1951  Constitution  Ave.. 
NW,  Washington.  DC  2024a  202  343- 
2853 

RIN:  1029-AB03 ' 

1298.  STATE-FEDERAL 
COOPERATIVE  AGREEMENTS 

Legal  Auttiority:  30  use  1201  «  seq. 

CFR  Citation:  30  CFR  SU>chaptsr  T 

Legal  Deadline:  None. 

Abstract  This  Subchapter  will 
incorporate  the  State-Federal 
Cooperative  Agreements  for  the 
permanent  regulatory  programs  on 
Federal  lands  in  various  States.  The 
affected  Parts  in  Title  30  are  indicated 
in  parentheses  after  each  State. 

Timetable: 

llUnote  (913) 

NPRM  03/24/87  (52  FR  9402) 
Final  Action  09/00/87 

Utali(S44) 

NPRM  03/31/82  (47  FR  13738) 
Final  Action  03/13/87  (52  FR  7843) 

VlrgMa  (»46) 

NPRM  06/27/83  (48  FR  29545) 
Final  Action  04/07/87  (52  FR  1 1044) 

Small  EntHy:  No 

Agency  Contact  Ait  Abbs,  Department 
of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20240.  202  343-0351 

RIN:  1029-AA40 


Completed  Actfona 


1299.  PERMANEHT  REQtiLATORY 

PROGRAM 

DEFINITION  OF  COAL  PREPARATION 

PLANTS 

Significance:   Regulatofy  Program 

Legal  AutfMrNy:  30  USC  1201  et  seq 

CFR  CHaflon:  30  CFR  TOO;  30  CFR  701.5; 
30  CFR  785;  30  CFR  827 

Legal  Deadline:  None. 


Abetract  The  proposed  rule  will  revise 
the  1983  definition  of  "coal  preparation 
or  coal  processing"  which  was 
formulated  on  the  basis  of  OSMRE's 
previous  interpretation  of  Section 
701(2«KA)  of  the  Act.  In  accordance 
with  the  District  Court  of  the  District  of 
Columbia  decision.  OSMRE  would 
adopt  a  new  definition  which  would 
include  chemical  or  physical  processing 
or  cleaning,  concentrating  or  other 
processing  or  preparation  of  coal. 


Facilities  not  involving  separation  of 
coal  from  its  impurities  would  be 
included  within  this  definition.  The 
definition  of  coal  preparation  plant  will 
be  revised  to  track  the  new  definition 
of  "coal  preparation."  Also  the 
definition  of  support  facilities  will  be 
removed  ft  om  this  rule  and  proposed 
separately.  The  proposed  rule  for  coal 
pr^aration  plants  would  bring  on  a 
large  number  of  additional  facilities 
under  the  jurisdiction  of  SMCRA 


DOI— OSMRE 


Completed  Actkma 


therefore  adding  to  environmental 
protection  and  could  impose  added 
costs  to  industry. 

Timetable: 

FR  Ctte 


07/10/85    50  FR  28180 
07/10/85     50  FR  28186 


11/24/85 

05/11/87 
06/10/87 


52  FR  17724 
52  FR  17724 


Action 

NPRM 
Interim  Final 

Rule 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Raymond  Aufmuth. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue, 
NW.  Washington,  DC  20240,  202  343- 
1514 

RIN:  1029-AA73 

1300.  PERMANENT  REGULATORY 
PROGRAM  DEFINITIONS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701.5 

Legal  Deadline:  None. 

Abstract  The  proposed  rulemaking  is 
in  response  to  a  court  order  of  the 
District  Court  for  the  District  of 
Columbia  which  remanded  the  portion 
of  OSM's  definition  of  "affected  area" 
relating  to  the  description  and  inclusion 
of  roads  in  "affected  areas."  The 
proposed  regulation  will  address 
alternative  definitions  and  descriptions 
of  roads  as  part  of  the  definition  of 
"affected  areas"  and  clarify  the 
relationship  of  these  terms  to  various 
provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
OSM  is  unable  at  this  time  to  determine 
precisely  what  additional  costs  would 
be  associated  with  the  rule.  It  should  be 
minimal,  however,  as  this  rule  is 
intended  only  to  identify  the  limitations 
on  roads  to  be  included  in  surface 
mining  operations.  The  definition  of 
"affected  area"  was  suspended  insofar 
as  it  excludes  roads  which  are  included 
in  the  definition  of  "surface  coal  mining 
operations"  (November  20. 1986;  51  FR 
41952).  Additional  rulemaking  action  is 
suspended  pending  review  of  issues 
related  to  the  two-acre  exemption 
provision  of  the  Act  The  exemption 
was  repealed  May  7. 1987,  by  Public 
Law  100-34  (June  4. 1987;  52  FR  21228). 


Timetable: 
Actton 


Date 


FR  Cits 


Withdrawn  Action  05/11/87 
on  this  rule 
was  suspended 

Small  Entity:  Undetermined 

Agency  Contact  Pat  Boyd.  Policy 
Analyst,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  EnforLf^ment,  Room  5121,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20240,  202  343-4561 

RIN:  1029-AA84 

1301.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
DEFINITIONS,  PREVIOUSLY  MINED 
AREAS 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:   30  CFR  701.5;  30  CFR  773 

Legal  Deadline:  None. 

Abstract  This  rulemaking  action  is  in 
response  to  a  Court  Order  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  In  re;  Permanent  Surface 
Mining  Regulation  Litigation  II,  July  15. 
1985.  The  proposed  regulation  would 
amend  the  definition  of  previously 
mined  area  to  include  only  those  lands 
mined  prior  to  May  3. 1978.  or  prior  to 
January  1.  1979  for  certain  small 
operators  exempted  under  30  CFR 
710.12,  and  not  reclaimed  to  the 
standards  of  the  Act.  This  rule  may 
lead  to  a  reduction  of  environmental 
benefits  since  there  will  be  less 
incentive  for  remining  and  reclamation 
of  mines  abandoned  after  May  3, 1978. 
Otherwise,  there  is  no  significant 
increase  or  decrease  in  costs. 


Oats 


FR  Cits 


07/31/86     51  FR  27508 


Timetable: 

Action 

NPRM 

NPRM  Comment     10/09/86    51  FR  27506 

Period  Er»d 
Final  Action  05/08/87    52  FR  17526 

Final  Action  06/08/87    52  FR  17526 

Effective 

SmaU  Entity:  No 

Agency  Contact  Raymond  E.  Aufmuth. 

Physical  Scientist.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave..  NW,  Washington, 
DC  20240,  202  343-1514 

RIN:  1029-AA88 


1302.  CRITERIA  FOR  DESIGNATING 
AREAS  AS  UNSUITABLE  FOR  MINING 
OPERATIONS  FRAGILE  AND 
HISTORIC 

Significance:   Regulatory  Program 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:  30  CFR  762  5 

Legal  Deadline:  None. 

Abstract  The  objection  to  the 
definitions  of  the  terms  "fragile  lands" 
and  "historic  lands"  in  762.5  is  their 
requirement  that  damage  from  proposed 
mining  to  historic  and  other  values 
must  be  irreparable  or  permanent 
before  lands  can  be  classified  as  fragile 
or  historic  and  therefore,  eligible  for 
consideration  as  being  unsuitable  for 
mining.  The  court  order  requires  only  a 
finding  of  significant  damage,  in 
accordance  with  Section  522(a)(3)(b)  of 
the  Act.  In  as  much  as  the  required 
wording  "significant  damage"  is  used  in 
762.11(b)(2)  in  the  fragile-or-historic- 
lands  criterion  for  designating  lands  as 
unsuitable,  rather  than  using  the 
wording  of  the  two  definitions,  the 
proposed  rule  change  would  remove  the 
degree-of-damage  requirement  from  the 
definitions  and  thereby  remove  the 
wording  objected  to.  The  cost  and 
benefits  would  remain  unchanged 
because  a  finding  of  only  significant 
damage  and  the  combined  term  are 
already  in  place  in  762.11(b)(2). 

Timetable: 


Action 

Oats 

FR  Clls 

NPRM 

07/25/85 

50  FR  30408 

NPRM  Comment 

10/03/85 

Period  End 

NPRM  Commerrt 

12/10/86 

51  FR  44484 

Period 

Reoperwd 

Reopen  NPRM 

02/09/87 

51  FR  44484 

Comment 

Period  End 

Final  Action 

05/19/87 

52  FR  18792 

Final  Action 

06/18/87 

52  FR  18792 

Effective 

Small  Entity:  No 

Agency  Contact  Annetta  Cheek, 
/Vrcheologist  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20240.  202  343-1514 

RIN:  1029-AA62 


UM    I 


JM  I 
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Completed  Actions 


1303.  REQUIREIMENTS  FOR  PERMITS 
AND  PERMIT  PROCESSING 

Significance:    Regulatory  Program 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:  30  CFR  773 

Legal  Deadline:  None. 

AlMtract  This  regulation  is  inteqded  to 
clarify  existing  requirements  concerning 
protection  of  historic  properties  which 
may  be  affected  by  surface  coal  mining 
and  reclamation  operations.  This  rule 
would  clarify  that  States  with 
regulatory  programs  approved  by  the 
Secretary  of  the  Interior  have  authority 
to  require  specific  actions  to  assist  the 
Secretary  of  the  Interior  comply  with 
section  106  of  the  National  Historic 
Preservation  Act.  Since  this  is  a 
clarification  of  existing  requirements, 
no  change  in  costs  are  expected. 
Benefits  will  be  seen  in  more  clarity  in 
regulations. 

Tlmetal)le: 


Action 


Dale  FR  Cite 


Action 


Date  FR  Cite 


NPRIM  03/11/86    51  FR  8466 

NPRM  Comment    06/09/86    51  FR  8466 
Period  End 


Final  Action  02/10/87    52  FR  4244 

Final  Action  03/12/87    52  FR  4244 

Effective 

Small  Entity:  No 

Agency  Contact  Annetta  Cheelt. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW.  Washington.  DC  20240.  208  343- 
7951 

RIN:  1029-AA87 

1304.  ABANDONED  MINE  LAND 
FUNDING  •  ELIGIBILITY  OF  LAND 
REAFFECTED  BY  MINING 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  874 

Legal  Deadline:  None. 

Alwtract  The  proposed  rule  would 
clarify  what  land  is  eligible  for 
abandoned  mine  land  reclamation 
funding.  Under  existing  regulations, 
abandoned  mine  land  reaffected  after 
August  3,  1977,  the  date  of  enactment  of 
Surface  Mining  Control  and 


Reclamation  Act.  is  ineligible  for 
reclamation  funding.  The  Offlce  of 
Surface  Mining  Reclamation  and 
Enforcement  believes  that  non- 
eligibility  for  reclamation  funding 
places  an  undue  hardship  on 
surrounding  communities.  The  rule 
would  allow  expenditure  of  Abandoned 
Mine  Land  Reclamation  Funds  if  such 
projects  meet  certain  specific  criteria  in 
order  to  restore  affected  environments. 

Timetal)le: 


Action 


Dele  FR  ate 


WitfKfrawn  Action  05/14/87 
on  this  rule 
was  suspended 

Small  Entity:  Undetermined 

Agency  Contact  fames  Fary, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  Washington.  DC  20240,  202  343- 
3375 

RIN:  1029-AA95 

|FR  Doc.  87-21236  Filed  10-23-87;  8:45 

am] 

■UXINO  COOe  «3t<MM-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Proposed  Rule  Stage 


1305.  OFF-ROAD  VEHICLE  USE 

Legal  Authority:  43  USC  391  et  seq 

CFR  Citation:  43  CFR  420 

Legal  Deadline:  None. 

AlMtract  This  rule  governs  the  use  of 
off-road  vehicles  on  Bureau  Lands  and 
provides  for  the  opening  of  only  those 
lands  where  the  use  of  such  vehicles 
will  not  adversely  affect  associated 
project  features  or  facilities.  The 


provisions  of  this  rule  will  be  expanded 
to  cover  the  use  of  ultralight  vehicles, 
since,  by  defmition,  these  vehicles  are 
excluded  from  control  of  the  Federal 
Aviation  Administration. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRD4  10/01/87 

Small  Entity:  No 


Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Fred  Gientlce,  Chief. 
Water  O&M  Branch.  Department  of  the 
Interior.  Bureau  of  Reclamation.  Bldg 
67,  Federal  Center.  Denver.  CO  80225, 
303  776-8061 

RIN:  1006-AA06 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB)  


Final  Rule  Stage 


1306.  ACREAGE  LIMITATION  RULES 
AND  REGULATIONS 

Legal  Authority:  5  USC  552:  43  use  371; 

43  USC  390 

CFR  Citation:  43  CFR  426 

Legal  Deadline:  None. 

AlMtract  This  rule  will  be  amended  to 
remove  reference  to  the  term  "gift"  in 
section  426.16(a). 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

06/27/87 

52  FR  24041 

NPRM  CoiTwnent 

07/27/87 

Period  End 

Final  Action 

11/01/87 

Final  Action 

12/01/87 

Effective 

Small  Entity:  No 

Agency  Contact  fames  Cook,  Chief, 
Division  of  Water  and  Land, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  18th  &  C  Sts..  NW. 
Washington.  DC  20240.  202  343-5104 

RIN:  1006-AA16 
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Completed  Actions 


1307.  ACREAGE  UMITATION: 
REVISED  PROPOSED  RULES  AND 
REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  5  USC  552:  43  USC  37i; 

43  use  390 

CFR  Citation:  43  CFR  426 

Legal  Deadline:  Statutory.  April  17.  i987. 

Abstract  Under  the  Reclamation 
Reform  Act  (RRA)  of  1982,  districts  and 
individuals  have  the  option  of  coming 
under  the  acreage  limitation  provisions 
of  the  new  law  or  remaining  subject  to 
those  of  prior  Reclamation  law.  Section 
203(b)  of  the  RRA  provides  that 
districts  have  4  1/2  years  from  the  date 
of  enactment  of  the  RRA  to  amend  their 


existing  repayment  and  water  service 
contracts  to  come  under  the  RRA 
provisions.  After  April  12,  1987, 
individuels  in  nonamending  districts 
will  be  required  to  pay  full  cost  for 
water  supplied  to  leased  land  in  excess 
of  160  acres. 

The  final  rules  published  in  December 
1983  did  not  address  implementation  of 
section  203(b).  The  existing  rules  need 
to  be  revised  in  order  to  implement  this 
provision,  as  required  by  law. 

Timetable: 


FR  Cfte 


Action 


Date  FR  Cite 


Action  Date 

Rnal  Action  05/13/87 

Effective 


Small  Entity:  No 

Agency  Contact  James  Coolc.  Chief. 
Division  of  Water  and  Land. 
Department  of  the  Interior.  Bureau  of 
Reclamation,  18th  &  C  Sts..  NW. 
Washington,  DC  20240.  202  343-5104 

RIN:  1006-AA15 

[FR  Doc.  87-21236  Filed  10-23-67;  8:45 

am] 

BILLING  CODE  4310-09-T 


NPRM 

11/07/86 

51  FR  43742 

NPRM  Comment 

02/05/87 

Period  End 

Final  Action 

04/13/87 

52  FR  11954 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  L^nd  Management  (BLM) 


Proposed  Rule  Stage 


1308.  PUBLIC  LAND  RECORDS 

Legal  Authority:  S  use  30i:  43  USC  ^ 
44  USC  3101;  43  USC  13;  43  USC  751;  43 
USC  1201;  43  USC  2457;  43  USC  1740 

CFR  Citation:  43  CFR  1813 

Legal  Deadline:  l^one. 

Abstract  This  rule  will  amend  the 
existing  regulations  by  updating  them  to 
reflect  and  accommodate  the  transition 
from  the  Manual  Record  System  (Tract 
C'loks,  Master  Plats,  etc.),  to  an 
Automated  Records  System. 

Timetable: 


functions  between  the  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM 


03/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Robert  Nauert. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington.  DC  20240.  202  343-8693 

RIN:  1004-AA77 

1309.  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 

Legal  Authority:    30  USC  186;  30  USC 
124 

CFR  Citation:  43  CFR  Subpart  2093 

Legal  Deadline:  None. 

Abstract  Hie  amendments  made  by 
this  rulemaking  would  eliminate 
portions  of  the  existing  regulations  that 
refer  to  repealed  authorities  and  make 
.Tiinor  changes  that  reflect  the  merger  of 


NPRM  02/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Gary  Rowe. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington,  DC  20240.  202  343-8693 

RIN:  1004-AB20 

1310.  EXCHANGES  -  GENERAL 
PROCEDURES 

Legal  Authority:    43  USC  1715:  43  USC 

1716;  43  USC  1732;  43  USC  1740 

CFR  Citation:  43  CFR  2200 

Legal  Deadline:  None. 

Abstract  This  rule  will  amend  the 
existing  regulations  to  provide 
procedures  to  facilitate  and  expedite 
the  processing  of  land  exchanges. 

Timetable: 


Land  Management  1800  C  Street.  NW. 
Washington.  DC  20240.  202  343-8693 

RIN:  1004-AB28 

1311.  LAND  CLASSIFICATION 

Legal  Authority:    43  use  3i5f:  43  USC 
869;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2400 

Legal  Deadline:  None. 

Abstract  The  rulemaking  will  revise 
the  existing  land  classification 
regulations,  will  remove  obsolete 
provisions,  remove  burdensome 
provisions,  simplify  the  land 
classification  system  and  provide  a  new 
protest  system  for  use  in  connection 
with  land  classification  decisions. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPflM  02/00/88 

SmaH  Entity:  No 

Agency  Contact  Dave  Hemstreet. 

Department  of  the  Inferior.  Bureau  of 


r^PRM  09/00/87 

Small  Entity:  No 

Agency  Contact  Annette  |ameson, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW, 
Washington,  DC  20240.  202  343-0693 

RIN:  1004-AB19 

1312.  INDIAN  ALLOTMENTS 
Legal  Authority:  25  USC  334 
CFR  Citation:  43  CFR  2530 
Legal  Deadline:  None 


BEST  COPY  AVAILABLE 
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Abstract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Gary  Rowe. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240.  202  343-8693 

RIN:  1004-AB10 


1313.  RIGHTS^F-WAY,  PRINCIPI^S 

AND  PROCEDURES 

Legal  Authority:  43USC1746 

CFR  Citation:  43CFR2800 

Legal  Deadline:  None. 

AlMtract  This  rule  will  be  amended  to 

provide  for  improved  administration  of 

rights-of-way  under  the  Federal  Land 

Policy  and  Management  Act. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  02/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Darrell  Barnes. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  DC  20240,  202  343-5441 

RIN:  1004-ABOO 


1315.  RECREATION  AND  PUBLIC 
PURPOSES  ACT  LEASES 
Legal  Autliortty:  43  USC  869  et  seq 
CFR  Citation:  43  CFR  2910,  43  CFR  2912 
Legal  Deadline:  Hone. 

Abstract  The  rule  will  amend  the 
existing  regulations  to  implement  policy 
changes  as  they  relate  to  the  granting  of 
public  lands  for  recreation  and  public 
purposes  under  the  Recreation  and 
Public  Purposes  Act. 

TimeUble: 


1314.  RIGHTSOF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Legal  Authority:  30USC185 

CFR  Citation:  43  CFR  2880 

Legal  Deadline:  None. 

Atwtract  This  rule  will  be  amended  to 

provide  for  improved  administration  of 

rights-of-way  under  the  Mineral  Leasing 

Act. 

Timetable:  


Action 


FRCNs 


Action 


NPRM  03/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Darrell  Barnes, 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington.  DC  20240.  202  343-5441 

RIN:  1004-AA98 


FN  one 


NPRM  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Rob  Nauert, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW, 
Washington.  DC  20240,  202  343-8693 

RIN:  1004-/VA73 


1316.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING:  GEOTHERMAL 
RESOURCE  LEASING  •  GENERAL 

Legal  Authority:  30  use  181  et  seq;  30 
USC  301  to  306;  30  USC  351  to  359;  43  USC 
1701  et  seq:  PL  96-514;  40  Op.  Atty.  Gen.  41 

CFR  Citation:  43  CFR  3040;  43  CFR  3100; 
43  CFR  3130;  43  CFR  3200 

Legal  Deadline:  None. 
Abstract  This  rule  would  amend  the 
existing  regulations  as  they  relate  to 
bond  coverage  for  oil  and  gas  and 
geothermal  resources.  As  a  result  of 
comments  and  a  study  by  a  special 
Task  Force,  several  alternatives  for 
bonding  have  been  identified.  These 
alternatives  will  be  addressed  in  a 
second  proposed  rulemaking. 

Tlmetat>le: 

Action 


NPRM  05/01/85    50  FR  18614 

NPRM  Comment  07/01/85    50  FR  18614 

Penod  End 

NPRM  11/00/87 

Small  Entity:  No 

Agency  Contact  Mona  Schermerhom, 
Department  of  the  Interior,  Btu^au  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240,  202  653-2190 

RIN:  1004-AB13 


Proposed  Rule  Sta^e 


1317.  OIL  AND  GAS  LEASING  -  FEES, 
RENTALS  AND  ROYALTIES 

Legal  Authority:  16  USC  3ioi  et  seq:  30 
use  181  et  seq;  30  USC  351  to  359;  40  USC 
760  et  seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3100 
Legal  Deadline:  None. 
Abstract  This  rule  would  amend  the 
existing  regulations  to  maintain  all 
noncompetitive  lease  rentals  at  $1  per 
acre  per  year.  This  change  would 
primarily  be  applicable  to  those 
noncompetitive  leases  that  are  later 
determined  to  be  included  in  a  known 
geologic  structure. 

TlmetaMr.  


Action 


FR  one 


NPRM  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Mona  Schermerhom, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington.  DC  20240,  202  853-2190 

RIN:  1004-AB31 


1318.  •  ONSHORE  OIL  AND  GAS 
ORDER  NO.  8  -  WELL  WORKOVERS, 
COMPLETIONS.  ABANDONMENTS 
Legal  Authority:    30  USC  189;  30  uSC 
359;  30  USC  396;  25  USC  396(d) 

CFR  Citation:     43    CFR    3162;    43    CFR 
3164.1(b) 

Legal  Deadline:  None. 
Abstract  This  Order  is  being  issued 
under  the  Oil  and  Gas  Operations 
regulations  as  found  in  43  CFR  Part 
3100.  The  Order  details  the  minimum 
standards  of  performance  when 
conducting  workover.  completions,  and 
abandonment  of  existing  wells  on 
Federal  and  Indian  lands  (except  Osage 
Tribe).  It  also  will  contain  enforcement 
actions  that  will  result  from  the  failure 
to  meet  the  minimum  standards. 

Timetable:  


Action 


FR  ate 


NPRM  03/00/88 

Small  Entity:  Undetermined 
Agency  Contact  Stephen  Specter, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington,  DC  20240,  202  653-2147 

RIN:  1004-AB37 
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1319.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  7  •  DISPOSAL  OF 
PRODUCED  WATER 

Legal  Authority:    30  USC  189;  30  USC 

359 

CFR  Citation:    43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Legal  Deadline:  None. 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  handling,  storing  or  disposing  of 
water  produced  from  oil  or  gas  wells.  It 
replaces  NTL-2B.  The  Order  will  also 
contain  inspection  standards.  This 
order  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 

Timetable: 


Action 


Dete  FR  OH* 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Stephen  Spector, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington,  DC  20240,  202  653-2147 

RIN:  1004-AA66 

1320.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  6  •  HYDROGEN  SULFIDE 
OPERATIONS 

Significance:   Regulatory  Program 

Legal  Authority:    30  USC  189;  30  USC 

359 

CFR  Citation:    43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Legal  Deadline:  None. 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  protecting  workers  and  the  public 
from  hydrogen  sulfide.  It  specifies 
documentation  needed  prior  to 
operation  and  measures  required  during 
drilling  and  production.  This  order  is 
referenced  in  the  Table  at  43  CFR 
3164.1(b).  f 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comnrient 

Period  End 
NPRM  Second 

Small  Entity:  No 


10/15/84 
01/14/85 

09/00/87 


49  FR  40354 
49  FR  48576 


Agency  Contact  George  F.  Brown. 

Assistant  Director,  Fluid  Leasable 
Minerals,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1800  C 
Street.  NW.  Washington.  DC  20240,  202 
653-2127 

RIN:  1004-AA67 


1321.  ONSHORE  OIL  AND  GAS 
OPERATIONS  •  ONSHORE  OIL  AND 
GAS  ORDER  NUMBER  4- 
MEASUREMENT  OF  CRUDE  OIL 

Legal  Authority:    30  USC  189;  30  USC 
359;  25  USC  396;  25  USC  396(d) 

CFR  Citation:  43  CFR  3164.1(b):  43  CFR 
3162.7 

Legal  Deadline:  None. 

Abstract  This  document  is  being 
issued  under  the  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measurement  and 
recording  of  the  volumes  of  crude  oil 
and  lease  condensation  produced  and 
sold  from  Federal  and  Indian  (except 
Osage]  leases.  This  includes  such 
production  from  other  leases  which  is 
allocated  to  a  covered  lease.  This  order 
will  also  contain  inspection  standards. 
This  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


10/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Stephen  Spector. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington.  DC  20240,  202  653-2147 

RIN:  1004-AA96 

1322.  ONSHORE  OIL  AND  GAS 
OPERATIONS  -  COOPERATIVE 
AGREEMENTS.  DELEGATIONS  OF 
AUTHORITY  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION  AND 
ENFORCEMENT 

Legal  Authority:    30  use  I70i;  30  use 
1732;  30  USC  1735;  30  USC  1751 

CFR  Citation:  43  CFR  3190 

Legal  Deadline:  None. 

Al>stract  This  rule  will  provide  the 
procedures  for  implementing  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  authorizing 
delegations  of  authority  to  States  in 
connection  with  oil  and  gas  operations. 


Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  11/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Susan  Peppemey, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  DC  20240,  202  653-2200 

RIN:  1004-AB32 

1323.  GEOTHERMAL  RESOURCE 
OPERATIONS 

Legal  Authority:  30  use  looi  to  1025 

CFR  Citation:  43  CFR  3200;  43  CFR  3260; 
43  CFR  3270 

Legal  Deadline:  None 

At>stract  This  rulemaking  will  revise 
provisions  related  to  geodiermal  leasing 
and  geothermal  operations  conducted 
on  Federal  lands.  The  changes  are 
designed  to  remove  burdensome  and 
cumbersome  provisions  and  simplify 
the  regulations. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM 


03/00/88 


Small  Entity:  No 

Agency  Contact  Sie  Ling  Chiang, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW. 
Washington.  DC  20240,  202  653-2129 

RIN:  1004-AB18 

1324.  SALES  OF  FOREST  PRODUCTS; 
GENERAL  -  PREPARATION  FOR  SALE 

Legal  Authority:  PL  90-554 

CFR  Citation:   43  CFR  5400;  43  CFR  5420 

Legal  Deadline:  None. 

Abstract  Existing  regulations  permit 
timber  export  and  purchase  volumes  to 
"rachet"  upward  at  a  questionable  rate, 
leading  to  substitution.  The  existing 
regulations  need  simplification.  The  rule 
would  correct  both  of  these  concerns. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Gary  Ryan, 

Department  of  the  Interior,  Bureau  of 


UM  I 
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Land  Management.  1800  C  Street.  NW, 
Washington,  DC  20240.  202  653-8864 

RIN:  1004-AB34 


1325.  •  MANAGEMENT  OF  EXISTING 
LEASES 

Legal  Authority:  30  use  I8i  et  seq;  30 
use  351  to  359:  30  USC  521  to  531;  30  USC 
1201  et  seq 

CFR  Citation:  43  CFR  3450 
Legal  Deadline:  None 
Abstract  This  rule  would  eliminate  the 
right  of  a  lessee  to  object  to  readjusted 
lease  terms  and  conditions  that  are 
mandated  by  law  or  required  by 
regulation,  and  also  would  make  the 
readjusted  royalty  and  rental  rates 
effective  as  of  the  date  of  the  lease 
readjustment,  regardless  of  whether 
there  is  a  subsequent  appeal  of  the 
readjusted  terms  and  conditions. 

Timetable: 


Action 


FR  cue 


NPRM  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  Harry  W.  Moritz. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington.  DC  20240,  202  343-7722 

RIN;  1004-AB38 

1326.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  5  -  MEASUREMENT  OF 
NATURAL  GAS 

Legal  Authority:    30  USC  189;  30  USC 
359:  25  USC  396:  25  USC  396(d) 

CFR  Citation:    43  CFR  3164.1(b);  43  CFR 
3162.7 

Legal  Deadline:  None. 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measurement  of  the 
volumes  of  natural  gas  produced  and 
sold  from  Federal  and  Indian  (except 
Osage]  leases.  This  includes  such 
production  from  other  leases  which  is 
allocated  to  a  covered  lease.  The  order 
also  will  contain  inspection  standards. 
This  order  is  to  be  referenced  in  the 
Table  at  43  CFR  3164.1(b). 

Timetable: 


Agency  Contact  Stephen  Specter. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington,  DC  2024a  202  653-2147 

RIN:  1004-AB22 

1327.  OPERATING  REGULATIONS 
FOR  EXPLORATION,  DEVELOPMENT 
AND  PRODUCTION 

Legal  Authority:  30  use  181  et  seq 

CFR  Citation:  43  CFR  3670 

Legal  Deadline:  None. 

Abstract  This  rule  will  revise  the 
existing  regulations  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  industry  operating  practices 
relating  to  the  leasing  of  minerals  other 
than  oil  and  gas. 

Timetable: 


Action 


FRCtte 


NPRM  11/00/87 

Small  Entity:  Undetemiined 


FR  CNO 


Land  Management,  1800  C  Street.  NW, 
Washington.  DC  20240,  202  343-8537 

RIN:  1004-AB04 

1329.  •  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS 

Legal  Authority:    30  USC  22;  43  use 

1201;  43  USC  1744;  43  USC  1734;  43  USC 
1740 

CFR  CHation:    43  CFR  Sutspart  3809:  43 
CFR  Subpen  3833 

Legal  Deadline:  None. 

Abstract  The  rule  would  make 
amendments  to  the  regulatory 
provisions  dealing  with  the  recordation 
of  mining  claims  and  surface 
management  of  mining  claims  to 
incorporate  changes  recommended  by 
Task  Forces  that  studied  these  areas. 

Timetable: 


NPRM  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Harry  Moritz, 
Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington,  DC  20240,  202  343-7722 

RIN:  1004-AA68 

1328.  MULTIPLE  USE:  MINING:  MINING 
CLAIMS  UNDER  THE  GENERAL 
MINING  LAWS 

Legal  Authority:  30  USC  22  et  seq;  30 
USC  521  to  540;  30  USC  601  to  615;  30  USC 
621  to  625;  43  USC  2;  43  USC  1732;  43  USC 
1740:61  Stat  681 

CFR  Citation:  43  CFR  Group  3700;.  43 
CFR  Group  3800 

Legal  Deadline:  None. 

Abstract  These  two  groups  of 
regulations  will  be  combined  into  a 
single  group,  with  the  language  being 
revised  to  remove  burdensome, 
cumbersome  and  unnecessary 
provisions.  In  addition,  the  language - 
will  be  updated  and  clarified  and  some 
provisions  will  be  revised  to  meet  the 
needs  of  today's  conditions. 

Timetable: 


Action 


FRCIla 


Notice  of  Intent      12/27/82    47  FR  57521 

to  Proposed 

Rulemaking 
NPRM  01/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Eugene  Carlet. 
Department  of  the  Interior.  Bureau  of 


Action 


FR  CNs 


NPRM  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Eugene  Carlet 
Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  DC  20240,  202  343-8537 

RIN:  1004-AB36 

1330.  •  SALES  OF  FOREST 
PRODUCTS;  CONDUCT  OF  SALES 

Legal  Authority:   30  USC  60i  et  seq;  43 
use  1181a 

CFR  Citation:  43  CFR  5400 

Legal  Deadline:  None. 

Abstract  This  rule  will  amend  ttie 

existing  regulations  to  specify  the 
conditions  under  which  the  provisions 
of  this  subpart  are  applicable  to 
contracts  that  are  not  completed. 

Timetable: 


Action 


Date 


FR  CNs 


NPRM  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Gary  Ryan. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington.  DC  2024a  202  653-8864 

RIN:  1004-AB39 

1331.  •  SALES  OF  FOREST 
PRODUCTS;  AWARD  OF  CONTRACT 

Legal  Authority:   30  USC  601  et  seq;  43 
USC  iieia 


CFR  Citation:   43  CFR  5400;  43  CFR  5450 

Legal  Deadline:  None. 

Abstract  This  rule  will  amend  the 
existing  regulations  as  they  relate  to 
timber  sale  contract  performance  bonds 
to  discourage  bidding  at  such  a  rate 
that  the  bidder,  if  awarded  the  contract, 
would  be  unable  to  perform  under  the 
terms  of  the  contract. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  Gary  Ryan, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1600  C  Street,  NW, 
Washington.  DC  20240.  202  653-8864 

RIN:  1004-AB40 

1332.  •  CONDUCT  OF  SALES 
(TIMBER) 

Legal  Authority:  43  use  iieie;  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5440 

Legal  Deadline:  None. 

Abstract  This  rule  would  amend  the 
existing  regulations  to  deHne  more 
precisely  when  someone  may  be 
disbarred  from  participating  in  a  timber 
sale  and  would  provide  notice  and 
opportunity  for  a  hearing  to  those  who 
are  subject  to  debarment 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  Gary  Ryan, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street,  NW, 
Washington.  DC  20240,  202  653-8864 

RIN:  1004-AB35 

1333.  PROTECTION  OF  SPECIAL 
STATUS  PLANTS 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  6850 

Legal  Deadline:  None. 

Abstract  This  rule  will  provide  the 
procedure  for  protecting  rare  plants 
located  on  the  public  lands.  The 
uncontrolled  collection  of  these  rare 
plants  will  endanger  their  existence. 


Timetable: 
Action 


Date 


FR  CItt 


NPRM  11/00/87 

Small  Entity:  Undetermined 

Agency  Contact  William  H.  Radtkey, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street,  NW, 
Washington.  DC  20240.  202  653-9202 

RIN:  1004-AB09 

1334.  CULTURAL  RESOURCE 
MANAGEMENT 

Legal  Authority:  43  USC  1701  et  seq;  16 
USC  470  et  seq:  42  USC  4321;  16  USC  432; 
16  USC  470aa  et  seq;  42  USC  1996;  16  USC 
433;  36  CFR  800.11 

CFR  Citation:  43  CFR  8100;  43  CFR  8110; 
43  CFR  8111;  43  CFR  8140;  43  CFR  8141; 
43  CFR  814^,  43  CFR  8143 

Legal  Deadline:  None.  -~ 

Abstract  The  rule  will  adapt  a 
Govemmentwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  sbeamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  system 
of  review. 

Timetable: 


Small  Entity:  No 

Agency  Contact  Carl  Bama, 
Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets. 
NW.  Washington.  DC  20240,  202  343- 
3207 


Action 


Date  FR  Cite 


NPRM  02/00/88 

Small  Entity:  Undetemiined 

Agency  Contact  John  G.  Douglas. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20240.  202  343-9353 

RIN:  1004-AA69 

1335.  PALEONTOLOGY 

Legal  Authority:  43  USC  I70i  etseq 

CFR  Citation:  43  CFR  8270 

Legal  Deadline:  None. 

Abstract  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Timetable: 


Action 


FR  Cite 


NPRM  08/17/82    47  FR  35914 

NPRM  •  Second     11/00/87 


RIN:  1004-AA27 


1336.  RECREATION:  GENERAL 

Legal  Authority:  43  uSC  1701  et  seq;  43 
USC  869:  43  USC  1181a:  43  USC  315;  43 
use  4321  et  seq;  16  USC  4601  to  461;  16 
USC  1131;  16  USC  1271  to  1287;  16  USC 
1241;  16  USC  670:  29  USC  794 

CFR  Citation:  43  CFR  Subpart  8300 

Legal  Deadline:  None. 

Abstract  This  rule  will  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  public 
lands. 

Tlmetal>le: 


Action 


Data  FR  Cite 


NPRM  04/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Rodger  Schmitt, 

Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets. 
NW.  Washington.  DC  20240,  202  343- 
9353 

RIN:  1004-AA35 

1337.  OFF-ROAD  VEHICLES 

Legal  Authority:  43  use  1201;  43  use 
315a;  16  USC  1531  et  seq;  16  USC  1281c;  16 
use  670  et  seq;  16  USC  4601  to  6a:  16  USC 
1241  et  seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  8340 

Legal  Deadline:  None. 

Abstract  This  rule  will  amend  the 
existing  regulations  to  clarify  some  of 
the  definitions  to  remove  confusion  that 
has  arisen  since  the  implementation  of 
the  existing  regulations  and  to  improve 
the  public  notification  process  provided 
by  the  regulations. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  07/17/87    52  FR  27017 

NPRM  Comment    09/15/87    52  FR  27017 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Richard  E.  Traylor, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 


UM   I 
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DOI— BUM 


Proposed  Rule  Stag* 


Room  2661.  Main  Interior  Bldg.. 
Washington.  DC  20240.  202  343-9353 

RIN:  1004-AB26 


133a.  CADASTRAL  SURVEY 

Legal  Authority:  43  USC  I70i  et  seq;  48 

use  351.  43  USC  772;  43  USC  773 

CFR  Citation:  43CFn9i80 

Legal  Deadline:  None. 

Abstract:  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Tlmetat)le;  

Action 

NPRM 


FRCn* 


02/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Bernard  W.  Hostrop, 

Department  of  the  Interior  Bureau  of 
Land  Management,  iao<'  C  Street.  NW. 
Washington.  DC  2024a  202  S53-«796 

RIN:  1004-AB07 

1339.  UNAUTHORIZED  USE  OF 
PUBLIC  LANDS 

Legal  Authority:  43  USC  1701  et  seq 
CFR  Citation:  43  CFR  9230 
Legal  Deadline:  None. 

Abstract:  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 


authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

TimetatHe:        


Action 


FR  cn* 


NPRM  06/00/88 

Small  Entity:  Undetemiined 

Agency  Contact  Walter  I.  Johnson,  Jr^ 

Department  of  the  Interior,  Bureau  of 

Land  Management,  18th  and  C  Streets, 

NW.  Washington.  DC  20240.  202  663- 

8815 

RIN:  1004-AA38 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Final  Rule  Stage 


1340.  QEOTHERMAL  RESOURCE 
LEASING  •  GENERAL 

Legal  Authority:  16  use  3101  et  seq;  30 
use  181  et  seq;  30  USC  351  to  359;  40  USC 
760  et  seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  1820;  43  CFR  3040; 
43  CFR  Group  3100;  43  CFR  Group  3200 

Legal  Deadline:  None. 

Abstract  This  rulemaking  will  make 
corrections  and  modifications  to  the 
existing  regulations,  including 
procedural  changes  that  have  resulted 
from  operations  under  the  regulations. 

Timetable:  


provided  for  in  the  amendments  to  the 
'Alaska  Statehood  Act. 

Timetable: 


Action 


Date 


FR  CIto 


NPRM 
Final  Action 


11/18/83    48  FR  48400 
10/00/87 


Action 


Date 


FR  Cito 


NPRM  06/12/87    52  FR  22592 

NPRM  Comment  08/11/87    52  FR  22592 

Period  End 

Final  Action  03/00/88 

Small  Entity:  No 

Agency  Contact  Mona  Schennerhom. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW, 
Washington,  DC  20240.  202  653-2228 

RIN:  1004-AA97 


Small  Entity:  No 

Agency  Contact  Robert  Faithful, 

Department  of  the  Interior,  Bureau  of 

Land  Management.  18th  and  C  Streets. 

NW.  Washington.  DC  20240,  202  343- 

6511 

RIN:  1004-AA12 ^^^^ 

1342.  LEASES,  PERMITS  AND 

EASEMENTS 

Legal  Authority:    43  USC  1732;  43  USC 

1740;  43  USC  1733:  43  USC  1734 

CFR  Citation:   43  CFR  2920;  43  CFR  9260 

Legal  Deadline:  None. 

Abstract  This  rule  will  amend  the 
existing  regulations  to  provide  penalties 
for  unauthorized  use  of  public  lands. 

Timetable: 


Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240.  202  343-8693 

RIN:  1004-AB29 

1343.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  2  •  DRILLING 
OPERATIONS 

Legal  Authority:    30  USC  189;  30  use 

359:   30   USC  226;   25   USC  396;  25  USC 
396(d) 

CFR  Citation:    43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Legal  Deadline:  None. 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  uniform 
national  minimum  standards  of 
performance  which  are  expected  for 
drilling  operations  on  Federal  and 
Indian  (except  Osage)  lands.  It  also  wiil 
contain  enforcement  actions  that  will 
result  from  failure  to  meet  the  minimum 
standards. 


1341.  ALASKA  STATE  SELECTION 
Legal  Authority:  94  Stat.  2437 

CFR  Citation:  43  CFR  Sot)part  2627 

Legal  Deadline:  None. 

Atwtract  This  rule  will  be  amended  to 
provide  a  change  in  selection 
procedures  for  the  State  of  /Uaska  as 


Action 


FR  CIto 


NPRM  07/27/87    52  FR  28024 

NPRM  Comment  08/26/87 

Period  End 

Final  Action  03/00/88 

SmaN  Entity:  undetermined 

Agency  Contact  Annette  Jameson. 
Department  of  the  Interior.  Bureau  of 


Timetable: 

Action 

Date 

FROM* 

NPRM 
Final  Action 

08/13/87 
03/00/88 

52  FR  30310 

SmaH  Entity:  Undetermined 
Agency  Contact  Stephen  Spector. 
Department  of  the  Interior,  Bureaa  of 


DOI— BLM 


Land  Management,  1800  C  Street.  Nl/V, 
Washington,  DC  20240,  202  €53-2147 

RIN:  1004-AB21 

1344.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  3  -  SITE  SECURITY 

Significance:   Regulatory  Program 

Legal  Autliorlty:    30  use  189;  30  USC 

359;  30  USC  1701  el  seq.;  25  USC  396;  25 
USC  396(d) 

CFR  Citation:    43  CFR  3164.1(b);  43  CFR 
3161.3;  43  CFR  3162.7-1;  43  CFR  3162.7-4 

Legal  Deadline:  None. 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  supplements  the 
minimum  standards  found  in  the 
regulations  at  43  CFR  3162.7-4{b).  (c) 
and  (d). 

Timetalile: 


Abstract  This  rule  will  modify  the 
existing  regulations  as  they  relate  to  the 
20  coal  unsuitability  criteria  and  their 
apphcation  during  the  Bureau  of  Land 
Management's  land  use  planning 
process.  The  changes  made  by  the  rule 
are  a  result  of  the  Office  of  Technology 
Assessment's  study  of  the  Federal  coal 
programs  treatment  of  environmental 
issues. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  CM* 


NPRM 
Final  Action 


08/13/87 
02/00/88 


52  FR  30282 


Small  Entity:  Undetermined 

Agency  Contact  Stephen  Spector, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington.  DC  20240.  202  653-2147 

RiN:  1004-AB24 

1343.  COMPETITIVE  LEASING; 
ENVIRONMENT 

Legal  Authority:   30  use  181  et  seq;  30 

use  201a:  30  USC  351  to  359;  30  USC  1201 
et  seq:  43  USC  1701  et  seq 

CFR  Citation:   43  CFR  3420;  43  CFR  3460 

Legal  Deadline:  None. 


NPRM  05/15/87    52  FR  18404 

NPRM  Comment  06/15/87    52  FR  18404 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Walter  Rewinski. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Room  3600.  Main  Interior  Bldg.. 
Washington.  DC  20240,  202  343-6821 

RIN:  1004nAB25 

1346.  GRAZING  ADMINISTRATION  • 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:  43  USC  31 5a  to  31 5r  43 
use  1701  et  seq:  43  USC  118(d);  43  USC 
1901  el  seq 

CFR  Citation:  43  CFR  4100 

Legal  Deadline:  None. 

Al>stract  The  amendment  made  by  this 
rulemaking  would  bring  the  existing 
regulations  into  compliance  with  the 
decision  in  Natural  Resources  Defense 
Council,  Inc.  v.  Hodel.  et  al..  No,  CIV. 
S-04-616  RAR  (1985).  It  also  would 
update  the  existing  regulations  to  have 
them  conform  to  recent  grazing  policy 
changes. 


Final  Rule  Stage 


Timetat)le: 


Action 


Dale 


FROto 


NPRM  05/20/87    52  FR  19032 

NPRM  Comment  08/19/87    52  FR  27321 

Period  End 

Final  /Action  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Billy  R.  Templeton. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington.  DC  2024a  202  653-9195 
RIN:  1004-AB23 

1347.  USE  AUTHORIZATIONS; 
SPECIAL  RECREATION  PERMITS 

Legal  Authority:  43  USC  1201  et  seq:  43 
use  1701  et  seq;  43  USC  1181a;  16  USC 
460  to  6a 

CFR  Citation:  43  CFR  Sutipart  8372 

Legal  Deadline:  None. 

Alistract  This  rule  is  being  revised  to 
reflect  revised,  special  recreation 
policies. 

Timetable: 


Action 


FR  CM* 


NPRM  09/16/85    50  FR  37555 

NPRM  Comment  11/15/85    50  FR  37555 

Period  End 

Final  Action  02/00/88 

Small  Entity:  No 

Agency  Contact  Gary  Marsh. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
9353 


RIN:  1004-AA36 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Completed  Actions 


1346.  OPENING  AND  CLOSING  LANDS 
Legal  Authority:    43  usc  1740:  43  USC 

1201 

CFR  Citation:   43  CFR  2090;  43  CFR  2091 

Legal  Deadline:  None. 

Abstract  This  rule  wiil  amend  the 
existing  regulations  to:  (1)  clarify  how 
and  when  specific  actions  close  or  open 
public  lands;  (2)  provide  the  procedure 
under  which  information  concerning 
opening  and  closing  of  public  lands  will 
be  published  in  the  Federal  Register 


and  (3)  eliminate  confusion  about  when 
lands  are  open  or  closed  by  specifying 
if  and  when  the  record  notation  rule 
will  apply. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/07/85  50  FR  24124 

NPRM  Ckjmment  08/08/85  50  FR  24124 

Period  End 

Final  Action  04/15/87  52  FR  12171 

Final  Action  05/15/87  52  FR  12171 

Effective 


Small  Entity:  No 

Agency  Contact  Claire  Newcomer. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  DC  20240,  202  343-6846 

RIN:  1004-AA78 

1349.  RIGHTS-OF-WAY:  PRINCIPLES 
AND  PROCEDURES 

Significance:   Regulatory  Program 

Legal  Authority:    43  USC  1746;  30  USC 
185 
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DOI— BLM 


CFR  Citation:  43CFR2800 

Legal  Deadline:  None. 

Abatract  This  rule  will  be  amended  to 

revise  the  schedule  used  in  the  cost 

reimbursement  process  for  processing 

and  monitoring  right-of-way  grants 

(2803.1-1;  2883.1-iy. 

Timetablr.  


Action 


Date 


m  Clle 


NPRiM 


01/17/83    48  FR  2110 


NPRM  07/25/88  51  FR  26836 

NPRM  Comment  10/28/86  51  FR  33279 

Period  End 

Final  Action  07/08/87  52  FR  25802 

Final  Action  08/07/87  52  FR  25802 

Effective 

Small  Entity:  No 

Agency  Contact  Daftell  Barnes, 

Department  of  the  Interior.  Bureau  of 

Land  Management.  18th  and  C  Streets. 

NW.  Washington.  DC  20240.  202  S43- 

5441 

RIN;  1004-AA17 

1350.  RIGHTS^F-WAY;  PRINCIPLES 
AND  PROCEDURES;  OIL  AND 
NATURAL  GAS  PIPEUNE8  AND 
RELATED  FACILITIES,  GENERAL 

Significance:    Regulatory  Program 

Legal  Authority:    43  use  1746.  30  USC 

181  etseq 

CFR  Citation:   43  CFR  2800;  43  CFR  2880 

Legal  Deadline:  None. 

Abatract  This  rule  will  amend  the 
existing  right-of-way  regulations  to 
provide  a  clear  and  streamlined 
procedure  for  setting  the  annual  rental 
for  rights-of-way. 

Tlmetat)le: 

FRCHe 


Action 


ANPRM 
ANPRM 

Comment 

Period  End 
ANPRIM  - 

Second 
ANPRM  • 

SecoTKl 
NPRM 


05/04/84 
07/03/84 


01/18/85 
03/19/85 
09/05/86 


49  FR  19049 
49  FR  19049 


50  FR  2697 
60  FR  2697 

51  FR  31886 


Action 


Date 


FR  Cite 


10/20/86  51  FR  31886 

07/08/87  52  FR  25794 
08/07/87  52  FR  25794 


NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Theodore  Bingham, 

Department  of  the  Interior.  Bureau  of  : 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240.  202  343-5441 

RIN:  1004-AA74 

1351.  OIL  AND  GAS  LEASING 

Legal  Authority:  16  USC  3101  et  seq;  30 
USC  181  et  seq;  30  USC  351  to  359;  40  USC 
760  et  seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3100 

Legal  Deadline:  None. 

Abatract  This  rule  would  revise  the 

existing  regulations  to  permit  the 

current  lessee  of  an  oil  and  gas  interest 

to  obtain  a  Federal  lease  for  the  same 

minerals  without  competitive  bidding 

when  those  minerals  vest  in  the  United 

States. 

Timetable:  


Action 


Dete 


FR  CHe 


Completod  Actions 


provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  authorizing 
cooperative  agreements  with  States  and 
Indian  tribes  for  inspection  and 
enforcement. 

Timetable: 


FR  ate 


Comt)ined  with       08/27/87 
1004-AA97 

Small  Entity:  undetermined 
Agency  Contact  Mona  Schermerhom. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street  NW. 
Washington.  DC  20240.  202  653-2190 

RIN;  1004-AB30 

1352.  ONSHORE  OIL  AND  GAS 
OPERATIONS  •  COOPERATIVE 
AGREEMENTS.  DELEGATIONS  OF 
AUTHORITY  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION  AND 
ENFORCEMENT 

Legal  Authority:    30  use  i70i;  30  use 
1732;  30  USC  1735;  30  USC  1751 

CFR  Citation:  43  CFR  3190 

Legal  Deadline:  None. 

Aliatract  This  rulemaking  will  provide 

the  procedures  for  implementing  the 


NPRM  10/14/86  51  FR  36565 

NPRM  Comment  12/15/86  51  FR  36565 

Period  End 

Final  Action  07/17/87  52  FR  27180 

Final  Action  08/17/87  52  FR  27180 

Effective 

Small  Entity:  No 

Agency  Contact  Susan  Peppemey. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  2024a  202  653-2200 

RIN:  1004-AB17 

1353.  NONCOMPETITIVE  LEASES 

Legal  Authority:  30  USC  201(b) 

CFR  Citation:  43  CFR  3430 

l.egal  Deadline:  None. 

Abstract  This  rule  will  provide 
detailed  procedures  for  use  in 
processing  preference  right  lease 
applications  for  coal  and  will  allow  full 
public  participation  throughout  the 
administrative  process  and  will  comply 
with  the  court  order  and  opinion  in 
Natural  Resources  Defense  Council  v. 
Berklund. 

Timetable: 


Actioii 

Dale 

FR  CHe 

NPRM 

02/20/87 

52  FR  5398 

NPRM  Comment 

03/23/87 

Penod  End 

Final  Action 

07/08/87 

52  FR  25794 

Final  Action 

08/07/87 

52  FR  25794 

Effective 

SmaH  Entity:  No 

Agency  Contact  Carole  Smith. 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20240,  202  343-4774 

RIN:  1004-AB33 

|FR  Doc.  87-6609  Filed  10-23-87;  8:45  am) 

WLUNO  CODE  MMM4.T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


1354.  •  DEPARTMENT  OF  THE 
INTERIOR.  PROCUREMENT  ETHICS 
REGULATION 

Legal  Auttiority:    5  USC  30i;  EO  ii222; 

43  CFR  20.735 

CFR  Citation:  48  CFR  1400 

Legal  Deadline:  None. 

Abstract  This  notice  of  proposed 
rulemaking  proposes  to  provide 
implementing  regulations  in  the 
Department  of  the  Interior  Acquisition 
Regulation  for  E.  0. 11222  governing 


ethics  conduct  for  Government 
employees.  The  proposed  rule  would 
also  provide  a  special  code  of  conduct 
for  employees  with  procurement 
responsibilities  in  accordance  with  43 
CFR  20.735-2(h). 

Timetable: 


Agency  Contact  William  S.  Opdyke. 

chief,  Division  of  Acquistion  and 
Assistance.  Department  of  the  Interior. 
Office  of  the  Secretary.  18th  and  C 
Streets.  NW,  Washington.  DC  20240,  202 
343-3433 

RIN:  1093-AA06 


Action 


Date 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Secretary  (OS) 


Rnal  Rule  Stage 


1355.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  -  TYPE  B 
AMENDMENTS 


USC     9651(c)(1) 


Legal  Authority:      42 

CERCLA  as  amended 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  Statutory.  April  17.  1987. 
SARA  calls  for  any  necessary  amendments  to 
t>e  prepared  within  6  months  of  enactment  of 
SARA  (Oct.  17,  1986). 

Abstract  CERCLA  allows  trustees  of 
natural  resources  that  have  been 
damaged  by  a  release  of  a  hazardous 
substance  or  a  discharge  of  oil  to  bring 
a  claim  against  the  potentially 
responsible  party  of  the  Superfund. 
Section  301(c)  requires  the  development 


of  regulations  for  the  assessment  of 
damages  to  natural  resources.  Two  sets 
of  regulations  are  required  by  the  Act:  a 
set  of  simplified  procedures  that  require 
minimal  Held  investigations,  referred  to 
as  the  type  A  procedures,  and  a  set  of 
alternative  procedures  for  the  testing, 
sampling,  and  valuing  of  natural 
resource  damages,  referred  to  as  the 
type  B  procedures.  The  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA),  enacted  on  October  17. 
1986,  amended  certain  sections  of 
CERCLA  that  pertain  to  natural 
resource  damages  and  the  Section 
301(c)  damage  assessment  regulations. 
This  submittal  covers  the  amendments 
required  to  the  Section  301(c)  damage 
assessment  regulations. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  04/17/87    52  FR  12886 

NPRM  Comment  06/17/87    52  FR  19896 

Period  End 

Final  Action  09/01/87 

Final  Action  10/01/87 

Effective 

Small  Entity:  No 

Affected  Sectors:  Hone 

Agency  Contact  Alison  Ling,  Project 
Chair,  Department  of  the  Interior,  Office 
of  the  Secretary,  18th  ft  C  Sts.,  NW, 
Washington,  DC  20240.  202  343-1301 

RIN:  1093-AA05 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


1356.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  9651(c)  CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  Judicial.  March  15,  1987. 
Judicial  deadline  requires  statement  concern- 
ing special  resources  by  3/15/87 

Abstract  In  the  natural  resource 
damage  assessment  regulations, 
published  as  a  proposed  rule  12/20/85. 
there  was  an  exception  proposed  to  the 
general  common  law  rule  of  damages 
(that  damages  are  calculated  as  the 
lesser  of:  restoration  or  replacement 


costs;  or  diminution  of  use  value)  for  a 
certain  class  of  resources  called 
"special  resources."  those  resources 
were  viewed  as  requiring  special 
protection.  Due  to  the  large  number  of 
diverse  comments  on  this  issue,  the 
"special  resources"  exception  was 
deleted  ht)m  the  final  type  B  rule 
(published  on  08/01/86)  and  further 
comments  were  requested.  This 
submittal  is  to  address  those  comments 
and  the  issue  of  special  resources. 

Timetable: 


Action 


Date  FR  Cite 


Rnal  Action  06/12/87    52  FR  22451 


Small  Entity:  No 

Additional  Information:  Notice  of 
Response  to  Comments;  based  on 
comments,  no  further  action  needed. 

Affected  Sectors:  None 

Agency  Contact  Alison  Ling.  Project 
Chair,  Department  of  the  Interior,  Office 
of  the  Secretary.  18th  and  C  Sts..  NW. 
Washington.  DC  20240,  202  343-1301 

RIN:  1093-AA04 

(FR  Doc.  87-21236  Filed  10-23-87;  8:45 

am] 
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Justice 

Semiannual  Regulatory  Agenda 


UM  I 
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DOJ 


DEPARTMENT  OF  JUSTICE 

8  CFR  Cti.  I 

28  CFR  Cll.  I 

48  CFR  Ch.  28 

Regulatory  Agenda 

agency:  Justice  Management  Division. 

fustice. 


action:  Regulatory  agenda. 


summary:  The  Department  of  Justice  is 
publishing  its  October  1987  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291.  "Federal  Regulation."  3  CFR  Part 
127  (1981  Compilation),  the  Regulatory 
Flexibility  Act.  5  U.S.C.A.  601-612  (West 
1984).  and  Office  of  Management  and 
Budget  Bulletin  No.  87-16.  June  25. 1987. 

Civil  Rights  Division— Final  Rule  Stage 


worn  FURTHEB  INFONMATION  CONTACT. 

Terry  Samuels,  Executive  Secretariat. 
Justice  Management  Division. 
Department  of  Justice,  Room  1110. 10th 
and  Constitution  Avenue.  NW., 
Washington,  DC  20530  (202-633-3123). 

Dated:  September  2. 1987. 
Anthony  C  Moacalo. 

Counselor  to  the  Assistant  Attorney  General 
for  Administration. 


General  Administration— Completed  Actions— Continued 


Immigration  and  Naturalization  Service— Prerule  Stage 


Se- 
quence 
Number 


Se- 
quence 
Number 

1357 
1358 
1359 
1360 


Nondiscrimination  on  tt,e  Basis  of  Age  in  Programs  or  M^Mes  "««7*S.22riSrSi^  ' 

implementation  of  the  ProvtsKx^s  of  tt^  Votmg  R.ghts  Act  ^^'y;2i^^^J!2^!pSSSi 

Enforcement  of  Nondiscnminat,on  on  the  Basis  of  Handicap  m  Depertmeril  ol  JurtK*  Progr*n» 

Unfair  Immigratioo  -  Related  Employment  PractK»s -- 


Regulation 
Identifier 
Number 


1190-AA03 
1190- AA15 
1190-AA16 
1190-AA17 


1370 
1371 


Title 


Inspection  of  Persons  Appfying  for  Admission 

Nonimmigrant  Classes:  Special  Requirements  for  Admission;  Extension  and  wintenance 


Regulation 
Identifier 
Number 


1115-AA27 
1115-AA68 


Immigration  and  Naturalization  Service— Proposed  Rule  Stage 


Se- 

auertce 
4umber 


General  Administration— Prerule  Stage 


Se- 
quence 
Number 


1361 


TMto 


Justice  Acquisition  Regulations  Title  48  2801  Career  Management  F»rogram., 


Regulation 
Identifier 
Number 


1103-AA10 


General  Administration— Proposed  Rule  Stage 


Se- 
querK:e 
Number 


1362 
1363 


TWe 


Implementation  of  the  Program  Fraud  Civil  Remedies  of  1986...  .^... 
Procedures  lor  Tax  Refund  Offsets  for  the  Collection  of  Judgments.. 


Regulation 
Identifier 
Number 


1372 
1373 
1374 
1375 
1376 
1377 
1378 
1379 
1380 

1381 
1382 
1383 


TWa 


Regulation 
Identifier 
Number 


Asylum  Procedures 

Seizure  and  Forfeiture  of  Vehicles,  Vessels  arid  Aircraft" 

Immigration  User  Fee 

Detention  and  Release  of  Juveniles ZZ 

Display  of  Control  Numbers 

Definitions  of  Felony  and  Misdemeanor. 


Nonimmigrant  Classes,  Special  Requirements ' " 

Application  for  Verification  of  Infonnation  from  INS  Senrice  RecoreterForrri  and  F^^  

Preventiori  of  Unauthorized  Unding  of  Aliens,  by  Owners  and  Operators  of  Railroad  Unes.  International  Bridges!  or' 
Toll  Roads 


Establishment  of  National  Fmes  Office 

Immigration  User  Fee,  Conforming  Amendments . 
Special  Agricultural  Workers 


1115-AA13 
1115-AA26 
1115-AA30 
1115-AA53 
1115-AA54 
1115-AA58 
1115-AA65 
1115-AA66 

1115-AA72 
1115-AA73 
1115-AA81 
1115-AA83 


1103-AA15 
1103-AA16 


Immigration  and  Naturalization  Sen^ice— Rnal  Rule  Stage 


Se- 
quence 
Number 


General  Administration— Final  RuIq  Stage 


Se- 
quence 
Number 


1364 
1385 


Title 


Sr?."Hic^1ri'^-eri  for  Administ^ative---^^^                                                        ^  ^^  "-^ 
Allegations  of  Unlawful  Employment  of  Aliens  and  Unfair  (Cont) 


RegUatton 
Identifier 
Number 


1103-AA05 
1103-AA14 


General  Administration— Completed  Actions 


Se- 

querKW 
Numt>er 


1366 
1387 
1368 


Title 


Executive  Office  for  Immigration  Review  Representation  and  Appearance* . 
Motions  to  Reopen  Deportation  P^?9«®^^^ 
Justice  Acquisition 
Activities 


'SS^Zs-^r:^2^"i:i^^       on  tha  Ba-s  01  Handtosp  in  DCXI  Contractinfl 


Regulation 
Identifier 
Number 


1103-AA03 
1103-AA07 

1103-AA11 


1384 

1385 
1386 
1387 
1388 

1389 
1390 

1391 
1392 
1393 
1394 
1395 

1396 
1397 
1398 
1399 
1400 


TWa 


Documentary  Requirements:  Nonimmigrants:  Waivers:  Admission  of  Certain  lnadmiss«>le  AHens:  Parole-  Direct 
Transits 


Regulation 
Identifier 
Number 


Nonimmigrant  Classes;  Temporary  Employees 

Powers  and  Duties  of  Seroice  Officers;  Availability  of  Service  Records ...."."!.."  .1" 

Powers  and  Duties  of  Sen/ice  Officers:  Availability  of  Service  Records;  Nonimmigrant  Classes  ..'.'"""''Z'ZZ\ 
Adjustntent  of  Status  to  that  of  Persons  Admitted  for  Pennanent  Residence:  Creation  of  Records  of  LamM 
Admission  of  Permanent  Residence 


Marriage  Fraud  Amendment  Regulations „ 

Docunwitary  Requirements:  Nonimmigrants:  Waivers;  Admission  of  Certain  InaAnissibte  ^ierii  Pw 

Recommendations  Against  Deportation:  Proceedings  to  Determine  Deportability 

Bonds 


Temporary  Alien  Workers  Seeking  Classification  Under  the  Immigration  and  Nationality  Act. 

Addition  of  New  Service  Offk:e 

State  Empk>yment  Agencies.. 


Temporary  Disqualification  of  Certain  Newly  Legalized  Aliens  from  Receiving  Benefits  from  Federal  Progiams  of 

Financial  Assistance „ 

Special  Agricultural  Workers. 


Documentary  Requirements:  Nonimmigrants;  Waivers;  Admission  of  Certain  Inadmissible  Aliens;  Paroler        J!" 

Revision  of  FieW  Office  Listing '" 

Adjustment  of  Status;  Persons  Admitted  for  Permanent  neskietKe..ZlZIZ"ZZZZZ~ZZZZZ'~'ZIZ"~Z'Z 

Documentary  Requirements:  Nonimmigrants:  Waivers:  Admission  ef  Certain  Inadmissible  Aliens;  Parole  jijdicii 

Recommendations  Against  Deportation  Proceedings ^ 


1115-AA19 
1115-AA25 
1115-AA28 
1115-AA29 

1115-AA31 
1115-AA32 

1115-AA34 
1115-AA41 
1115-AA44 
1115-AA49 
1115-AA50 

1115-AA55 
1115-AA57 
1115-AAS9 
1115-AA60 
1115-AA61 

11t5-AA63 


U  M    I 


40474  Fedaial  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


DOJ 


Se- 
quence 
Number 


1401 
1402 
1403 
1404 
1405 
1406 
1407 
1408 
1409 
1410 


Se- 
quence 
Number 

1411 

1412 

1413 

1414 

1415 

1416 

1417 

1418 

1419 

1420 

1421 

1422 

1423 

1424 

1425 

1426 

1427 

1428 

1429 

1430 

1431 

1432 

1433 

1434 


Se- 
quence 
Number 


1435 


Se- 
quence 
Number 


1436 


UM  I 


Immigration  and  Naturalization  Service— Final  Rule  Stage— Continued 


Title 


Adjustment  of  Status  for  Certain  Aliens - 

Certificate  of  Ota«pship ■••■••■•" Ui'eV"^" 

Nonimmigrant  Classes.  Requirements  for  Admission.  Extension,  and  Maintenance  ol  status. 

Control  of  Employment  of  Aliens — • •«•— — • ••" 

Documentary  Requirements.  Nonimmigrants ~ - — - 

Visa  Waiver  Pilot  Program - • ••~— — 

Equal  Treatment  of  Fatfiers _™.......™".. — •. 

Rule  Revision  to  Add  New  Special  Immigrant  and  Nonimmigrant  Ctessificattont 

Change  of  Nonimmigrant  aassjfication — • — "~—-~— 

Contracts  witt>  Transportation  Lines 


Reguiafon 
Identifier 
Number 


1115-AA64 
1115-AA67 
1115-AA69 
1115-AA71 
1115-AA74 
1115-AA75 
1115-AA76 
1115-AA80 
1115-AA87 
1115-AA88 


Immigration  and  Naturalization  Service— Completed  Actions 


Title 


Nonimmigrant  Classes.  Temporary  Employees  and  Intracompany  Transferees...... - 

Nonimmigrant  Classes;  F-1  Academic  Students 

Adjustment  of  Status  for  Special  Agncultural  Workers .— "-7:31;™™  TUZTTriZr""!!;" 

Applicant  Processing  for  Special  Agncultural  WorVer  and  Legalcatton  Programs.  Conforming  Amendments,  etc., 

Statement  of  Organization;  Powers  and  Duties  of  Sennce  Officers;  AvailabtWy  of  .Sen«ce  Records 

Control  of  Employment  of  Aliens " — ~-.~... 

Special  Agricultural  Workers 

Fair  Petition " ™*~' 

Admission  of  Refugees — — 

fskjrwmmigrant  Classes - v 

ImmigratKDn  Reform  and  Control  Act  Nottee  10  Emptoyers - - - 

Adjustment  of  Status  for  Certain  Aliens '^^^J^Zl " 

Verfication  of  Immigration  Status  of  Aliens  Applying  for  Benefits  under  Certain  Programs 

Automatic  Conversion  of  Classification  of  Beneficiary - 

Petition  to  Classify  Alien  as  Immediate  Relative  of  a  US  Citizen  or  as  a  Preference  Immigrant 

8  CFR  Part  245a,  Aliens.  Temporary  Resident  Status.  Permanent  Resident  Status 

Application  for  Certificate  of  Citizensliip.  Form  and  Fee  Cancellation - 

Relationship  by  Adoption - — 

Definitions — • — ••- — ™™ ••        —— •- 

Public  Notice  to  Transportatwn  Carriers. 


Immigration  Refomi  and  Control  Act;  Notice  to  Employers  and  Persons  Desiring  Work  Authorizations.   .. 
Documentary  Requirements:  Nonimmigrants;  Waivers;  Admission  of  Certain  InadmissMe  Aliens.  Parole.. 

Contracts  with  Transportation  Unes •—■""— "; — • — • •"" 

Contracts  with  Transportation  Lines;  Addition  of  Corttinantal  Awliriea ~~ '> — ~— __— . 


Regulatton 
Wentifier 
Number 


1115-AA18 
1115-AA24 
1115-AA37 
1115-AA39 
1115-AA42 
1115-AA43 
1115-AA45 
1115-AA46 
1115-AA47 
1115- AA48 
1115-AA51 
1115-AA52 
1115- AA56 
1115-AA62 
1115-AA70 
1115-AA77 
1115-AA78 
1115-AA79 
1115-AA62 
1115-AA84 
1115-AA85 
1115-AA86 
1115- AA89 
1115-AA90 


Legal  Activities— Proposed  Rule  Stage 


Title 


Implementation  of  the  Equal  Access  to  Justice  Act  in  Depwtment  of  Justice  Admtnjstratlve  Proceeding*.. 


Regulation 
Identifier 
Number 


1105-AA05 


Office  of  Justice  Programs— Proposed  Rule  Stage 


Title 


Cnminal  Intelligence  Systems  Operating  PoUdea . 


Regulation 
Wentifier 
Number 


1121-AA12 
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DOJ 


Office  of  Justice  Programs— Final  Rule  Stage 


Se- 
quence 
Number 


1437 
1438 


TMa 


Equal  Employment  Opportunity  Program  Guidelines _  __ 

Nondscrimination  in  Federal  Assisted  Programs  -  Implementation  of  Section  8iw(c)(iroit^^^  As^starice 

Act  of  1984 „ 


Regulation 
klentifier 
Numt>er 


1121-AA10 
1121-AA11 


DEPARTMENT  OF  JUSTICE  (DOJ) 
ClvH  Righto  Division  (CRT) 

1357.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVINQ  FEDERAL 
FINANaAL  ASSISTANCE 

Legal  Authority:  42  use  6103 

CFR  Citation:  28  CFR  42.  Subpart  I.  (New) 

Legal  Deadline:  None. 

Abstract  This  regulation  will 
implement  the  Age  Discrimination  Act 
of  1975,  as  amended,  in  programs  or 
activities  assisted  by  the  Department  of 
Justice  (DO)).  The  statute,  42  USC 
6103(a)(4),  requires  that  Federal 
agencies  providing  Federal  financial 
assistance  promulgate  implementing 
regulations  consistent  with  the  general 
regulations  issued  by  the  Secretary  of 
Health  and  Human  Services  (HHS),  and 
the  statute  provides  that  such  agency 
regulations  shall  not  be  effective  until 
approved  by  HHS.  In  1980  the  proposed 
rule  was  published  for  comment, 
modified,  approved  by  the  DOJ  Office 
of  Legal  Counsel,  and  on  November  10, 
1980  a  draft  Hnal  rule  was  forwarded  to 
HHS  for  approval.  On  July  13, 1984 
HHS  conditionally  approved  the  draft 
regulation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  Comment 

Period  End 
Firwl  Action 


06/18/80    45  FR  32710 


00/00/00 


Small  Entity:  No 

Agency  Contact  Doreen  Dennis. 
Attorney,  Coordination  and  Review 
Section,  Department  of  Justice,  Civil 
Rights  Division,  P.O.  Box  66118, 
Washington,  DC  20035-6118.  202  724- 
2219 

RIN:  1190-AA03 


Final  Rule  Stage 


1358.  IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

Legal  Authority:  5  USC  301;  28  use  509; 

28  USC  510;  42  USC  1973b:  42  USC 
1973j(d):  42  USC  1973aa-1a;  42  USC  1973aa- 
2 

CFR  Citation:  28  CFR  55 

Legal  Deadline:  None. 

Abstract  Revision  of  the  minority 
language  guidelines  is  needed  to 
conform  them  to  new  determinations  of 
coverage  and  to  changes  mandated  by 
the  1982  Amendments  to  the  Voting 
Rights  Act  PL  97-205.  Affected  entities 
and  interested  persons  will  have  more 
accurate  information  with  respect  to  the 
application  of  the  minority  language 
requirements  of  the  Voting  Rights  Act. 

Timetable: 


Action 


Date 


FR  Ota 


Final  /Kction  09/30/87 

Fmal  Action  09/30/87 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  David  H.  Hunter, 

Attorney,  Voting  Section,  Department  of 
Justice,  Civil  Rights  Division,  P.O.  Box 
66128,  Washington,  DC  20035-6128,  202 
724-5898 

RIN:  1190-AA1S 

1359.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
JUSTICE  PROGRAMS 

Legal  Authority:  29  use  794 

CFR  Citation:  28  CFR  42 

Legal  Deadline:  None. 

Abstract  This  proposed  regulation 
would  amend  the  regulation  issued  by 


the  Department  of  Justice  for 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
in  federally  assisted  programs  or 
activities  to  include  a  cross-reference  to 
the  Uniform  Federal  Accessibility 
Standards. 

Timetable: 


Date 


FR  Cite 


NPRM 
Final  Action 


03/01/87 
12/31/87 


SmaH  Entity:  No 

Agency  Contact  Merrily  Raffa. 

Attorney,  Coordination  and  Review 
Section,  Department  of  Justice,  Civil 
Rights  Division,  P.O.  Box  66118, 
Washington.  DC  20035-6118,  202  724- 
2216 

RIN:  1190-AA16 

1360.  UNFAIR  IMMIGRATION  - 
RELATED  EMPLOYMENT  PRACTICES 

Legal  Auttiority:    PL  99-603,  Sec  102  im- 
migration Reform  and  Control  Act  of  1966 

CFR  Citation:  28  CFR  44 

Legal  Deadline:  None. 

Abstract  This  rule  establishes 
standards  and  procedures  for  the 
enforcement  of  section  102  of  the 
Immigration  Reform  and  Control  Act  of 
1986,  which  prohibits  certain  unfair 
immigration-related  employment 
practices. 

Timetable: 


Action 


FR  Cite 


NPRM 
FifWl  Action 
Final  Action 
Effective 


03/23/87    52  FR  9274 

09/15/87 

10/15/87 


Small  Entity:  No 

Public  Compliance  Cost  Initial  Cost:  $0; 
Yearly  Recurring  Cost:  $0 
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Rnal  Rule  Stag* 


Effected  Sectors:  an 

Qovemment  Levels  Affected:  Local. 
State.  Federal 


Agency  Contact  Mary  E.  Mann.  Actg 
Special  Counsel  for  Immigration-. 
Related  Unfair  Employment  Practices, 
Department  of  Justice.  Civil  Rights 
Division,  Off.  of  the  Special  Counsel  for 


Immigration  Related  Unfair 

Employment  Practices,  P.O.  Box  65490, 

Washington,  DC  20035-5490,  202  653- 

8121 

RIN:  1190-AA17 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Gonoral  Adnilnlstration  (DOJADM) 


Prorulo  Stag* 


1361.  JUSTICE  ACQUISITION 
REGULATIONS  TITLE  46  2801 
CAREER  MANAGEMENT  PROGRAM 

Legal  Auttfortty:  E0 12352 

CFR  Citation:  48CFR2801 

Legal  Deadline:  None. 

AI>Stract  48  CFR  2801.  The  rules  vnW 

enhance  the  qualifications  and 

professionalism  of  the  Department's 

procurement  workforce.  There  will  be 


no  cost  to  the  public.  Beneflts  will 
include  more  competitive  contracting 
and  lower  costs  to  the  Government  in 
the  purchase  of  supplies  and  services. 


Timetable: 


Action 


Dale 


FR  cue 


Next  Action  Undetermined 
SmaN  Entity:  No 

Agency  Contact  W.  L.  Vann.  Acting 
Procurement  Executive,  Department  of 
Justice.  General  Administration,  601  D 
Street,  NW.  Room  9000.  Washington, 
E>C  20530,  202  272-8354 

RIN:  1103-.AA10 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Ganaral  Admlnlatratlon  (DOJADM) 


Proposed  Rula  Stag* 


1362.  •  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
OF  1986 
Legal  Authority:    3i  use  3801  to  3812; 

28  use  509;  28  USe  510;  5  USe  301 

CFR  Citation:   28  eFR  Not  yet  determined 

Legal  Deadline:  Statutory.  April  29, 1987. 

AlMtract  These  regulations  will 
implement  the  Program  Fraud  Civil 
Remedies  Act  with  respect  to  actions 
initiated  by  the  Department  of  Justice. 
The  rules  will  establish  administrative 
procedures  for  imposing  statutorily 
authorized  civil  penalties  against  any 
person  who  makes,  submits  or  presents 
a  false,  fictitious,  or  fraudulent  claim  or 
written  statement  to  the  Department  of 
Justice. 


Tknetabla: 


Action 


Date 


FR  Cite 


NPRM  09/30/87 

NPRM  Comment    10/30/87 

Period  End 
Final  Action  11/30/87 

Effective 

SmaN  Entity:  No 
Affected  Sectors:  None 

Agency  Contact  Janis  Spoaato. 

General  Counsel.  Justice  Management 
Division.  Department  of  Justice.  General 
Administration.  10th  and  Constitution 
Avenue.  NW.  Washington.  DC  2053a 
202  633-3452 

RIN;  1103-AA15 

1363.  •  PROCEDURES  FOR  TAX 
REFUND  OFFSETS  FOR  THE 
COLLECTION  OF  JUDGMENTS 

Legal  Auttiortty:  3i  USC  3720A:  3i  USC 

3718;  28  USC  509;  28  USC  510 


CFR  Citation:  28  CFR  Not  yet  determined 

Legal  Deadline:  None. 

AlMtract  The  proposed  regulation  will 
establish  procedures  for  referring  to  the 
Department  of  the  Treasury  debts  for 
collection  by  offset  against  Federal 
income  tax  refunds. 

Tlmetal>le: 


Action 

Data 

FR  Cite 

NPRM 

00/30/87 

NPRM  Comment 

10/30/87 

Period  End 

Final  Action 

11/30/87 

Effective 

SmaN  Entity:  No 

Agency  Contact  Robert  C  NIffenegger. 
Department  of  Justice,  General 
Administration.  10th  Street  and 
Constitution  Avenue.  NW.  Washington. 
DC  20530.  202  633-5345 

RIN:  1103-AA16 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Qanral  Adminltratlon  (DOJADM) 


Final  Rula  Staga 


1364.  REPRESENTATION  AND 
APPEARANCES 

Significance:  Agency  Priority 


Legal  Auttiortty: 

1362 

CFR  Citation:  6  CFR  292.1 


8   USC    1103:   6   USC 


Legal  DaadMna:  None. 

Al>stract  The  contemplated  regulation 
change  would  limit  practice  of  foreign- 
licensed  attorneys  outside  the  definition 
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of  attorney  under  8  CFR  1.1(f)  to 
matters  arising  outside  the  United 
States  and  to  those  instances  where  the 
Immigration  and  Naturalization  Service 
allows  such  practice.  This  is  designed 
to  help  assure  the  high  quality  of 
representation  in  immigration  matters. 

Timetable: 


Action 


FRCtte 


NPRfcd  01/29/87    52  FR  2951 

NPRM  Comment    03/02/87    52  FR  2951 
Period  End 

Next  Action  Undetermined 

SmaR  Entity:  No 

Agency  Contact  Gerald  S.  Hurwitt. 
Counsel  to  the  Director.  Department  of 
Justice.  General  Administration, 
Executive  Office  for  Immigration 
Review.  Suite  1608.  5203  Leeabmg  Pike. 
Falls  Church.  VA  22041.  789  7884478 

RIN:  1103-AAOS 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Ganaral  Admlnlatratlon  (DOJADM) 

1366.  EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 
REPRESENTATION  AND 
APPEARANCES 

Significance:  Agency  Priority 

CFR  Citation:  e  CFR  292.3;  8  CFR  3.1 

Complotod: 


Reeeon 


Oete 


FRCNe 


Fmal  Action 

Fmal  Action 

Effective 


07/02/87    52  FR  24980 
08/03/87    52  FR  24980 


SmaUEntity:  No 

Agency  Contact  Gerald  S.  Hiirwitx  703 

758-8478 

RIN:  1103-AA03 

1367.  MOTIONS  TO  REOPEN 
DEPORTATION  PROCEEDINGS 

Significance:  /Agency  Priority 

CFR  Citation:  8  CFR  242 


Rnal  Rula  Stage 


1365.  •  RULES  OF  PRACTICE  AND 
PROCEDURE  FOR  ADMINISTRATIVE 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES  IN  CASES  INVOLVING 
ALLEGATIONS  OF  UNLAWFUL 
EMPLOYMENT  OF  AUENS  AND 
UNFAIR  (CONT) 

Significance:  Agency  Priority 

Legal  AutlK>rlty:  5  use  301;  s  use  554; 
8  USC  1103;  8  USC  1324a;  8  USC  1324b 

CFR  Citation:  28  CFR  66 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  the  rules  of  practice  and 
procedure  in  administrative  hearings 
regarding  allegations  of  unlawful  hiring, 
recruiting  or  referring  for  a  fee.  for 
employment  in  the  United  States  of 
aliens  knowing  that  the  aliens  are  not 
authorized  to  work  in  the  United  States, 
or  the  continued  employment  of  aliens 
in  the  United  States  knowing  the  aliens 
are  (or  have  become)  unauthorized  to 


work  in  the  United  States,  failure  to 
comply  with  the  employment 
verification  requirements  and  unfair 
immigration-related  employment 
practices. 

Timetable: 


Action 


Data 


FRCHe 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
Immigration-Related  Employment 
Practices 

Agency  Contact  Gerald  S.  Hurwitz. 

Coimsel  to  the  Director.  Department  of 
Justice.  General  Administration. 
Executive  Office  for  Immigration 
Review.  5203  Leesburg  Pike.  Suite  1609, 
Falls  Church,  VA  22041.  703  756^1470 
RIN:  1103-AA14 


Complatad  Actiona 


Completed: 


Reason 


Date 


FRCIte 


Fmal  Action  07/15/87    52  FR  26470 

Final  Action  06/14/87    52  FR  26470 

Effedtve 

SmaUEntity:  No 

Agency  Contact  Gerald  S.  Hurwitz  703 
756-8470 

RIN:  1103-AA07 

1368.  JUSTICE  ACQUISITION 
REGULATIONS  TITLE  48  2822 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DOJ  CONTRACTING 
ACTIVITIES 

CFR  Citation:  46  CFR  2822 

Completed; 

neaeon Oele  FW  Cite 

Pranile  witt)dra«m  08/27/87 


Small  Entity:  No 

Agency  Contact  W.  L  Vana  202  272- 

8354 

RIN:  1103-AA11 

1369.  SUSPENSION  OF  DEPORTATION 
AND  VOLUNTARY  DEPARTURE 

Significance:  Agency  Priority 

CFR  Citation:  8  CFR  244.2 

Completed: 


Oete 


FRCIte 


Final  Action  07/02/87    52  FR  24982 

Final  Action  08/03/87    52  FR  24982 

Effective 

SmaUEntity:  No 

Agency  Contact  Gerald  S.  Hurwitz  703 
756.6470 

RIN:  1103-AA13 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Imtnlgrallon  and  liaturateation  Sarvlca  (INS) 


Prerule  Staga 


1370.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Legal  Authority:  3i  use  970i 


CFR  Cllation:  8  CFR  235.11 
Legal  Deadline.  None. 


Abstract  This  proposed  rule  would 
amend  existing  regulations  to  charge 
carriers  for  the  administrative  costs  and 


U  M  I 


i  J 
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Pr«rul«  Stage 


the  Service's  portion  of  the  Social 
Security  taxes  associated  with  billable 
1931  Act  overtime. 

Timetable: 


AetkHi 


Date 


FR  cn« 


ANPRM  00/00/00 

Small  Entity:  No 
Affected  Sectors:  Muitipto 
Qovemment  Levels  Affected:  Federal 
Agency  Contact  Charles  S.  Thomason. 
Jr..  Systems  Accountant.  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  Eye  St..  NW.  Washington. 
DC  20536.  202  633-4705 

RIN:  1115-AA27 


1371.  •  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENTS  FOR 
ADMISSION;  EXTENSION  AND 
MAINTENANCE  OF  STATUS 

Legal  Authority:  8  USC  iioi  (sMISMB);  8 

use  11B4 

CFR  Citation:  8  CFR  214.2(b) 

Legal  Deadline:  None. 

Abstract  This  notice  announces  the 
intent  of  the  Immigration  and 
Naturalization  Service  ("the  Service") 
to  set  forth,  in  regulatory  form,  the 
special  requirements  for  admission, 
extension  and  maintenance  of  status  of 
nonimmigrant  alien  visitors  for  business 
and  visitors  for  pleasure.  Much  of  the 
Service's  written  policy  relating  to  this 
subject  is  now  contained  in  the 
Service's  Operations  Instructions  at  O.L 
214.2(b).  Because  it  is  more  appropriate 
for  interpretations  and  rules  to  be  set 
forth  in  regulatory  form,  this 
information  will  become  part  of  8  CFR 
214.  In  addition,  the  proposed 


rulemaking  will  clarify  the  criteria  for 
according  B-1  classirication  to  members 
of  certain  occupations  (such  as 
participants  in  religious  programs  and 
members  of  foreign  film  crews).  By 
issuing  this  advance  notice,  the  Service 
is  providing  an  opportunity  to  the 
public  to  submit  comments  and  make 
suggestions  at  an  earlier  stage  of  the 
process.  This  will  result  in  a  proposed 
rule  which  is  more  comprehensive  in  its 
scope  and  more  understandable  to  the 
public. 


Thnetalile: 


Date 


FR  CHa 


ActkMi  

ANPRM  00/00/00 

SmaH  Entity:  No 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Michael  L.  ShauL 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  202  633-S9M 

BIN:  1115-AA68 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Sfvlce  (INS) 


Proposad  Rula  Stag* 


1372.  ASYLUM  PROCEDURES 

Significance:   Regulatory  Program 

Legal  AuttKKlty:    8  use  iiOS:  6  USC 

UsSTs  USC  1182;  8  USC  1225;  8  USC  1226; 
8  use  1252;  8  USC  1253;  8  USC  1283 

CFR  Citation:   8  CFR  208;  8  CFR  236.3;  8 
CFR  242.17(c);  8  CFR  243.9;  8  CFR  253.1(f) 

Legal  Deadline:  None. 
AlMtract  The  proposed  rule  would  set 
forth  procedures  to  be  used  in 
adjudicating  asylum  and  withholding  of 
deportation  applications  under  sections 
206  and  243(h)  of  the  Immigration  and 
Nationality  Act. 

Tlmetat>le:  


CFR  Citation:  8  CFR  274 

Legal  Deadline:  Norw. 

AlMtract  The  proposed  changes  would 
amend  existing  regulations  relating  to 
the  seizure  and  forfeiture  of  vehicles, 
vessels  and  aircraft. 


Act  of  1987.  concerning  the  collection 
and  remittance  of  the  Immigration  User 
Fee. 


TImetablr. 


Action 


FR  CNe 


Action 

NPRM 


Dete 


FR  CNe 


12/00/87 


Action 


FR  Cite 


NPRM 


10/00/87 


Smai  Entity:  No 

Agency  Contact  Ralph  B.  Thomas. 

Immigration  Inspector.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  Eye  St..  NW,  Washington. 
DC  20536.  202  633-5463 

RIN:  111S-AA13 


SmaH  Entity:  No 

Qovemment  Levels  AffectMfc  Federal 

Agency  Contact  Paul  Virtue,  Assistant 
General  Counsel.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  Eye  St..  NW,  Washington.  DC 
20536.202  633-2656 

RIN:  1115-AA26 


1373.  SEIZURE  AND  FORFEITURE  OF 
VEHICLES.  VESSELS  AND  AIRCRAFT 

Legal  Auttwrtty:  6USC1324 


1374.  IMMIGRATION  USER  FEE 

SIgniflcanca:  Regulatory  Program 

Lagai  Authority:  8  USC  1356:  PL  99-591: 
8  USC  1103;  8  USC  1356 

CFR  Citation:  8CFR2e6 

Legal  Daadine:  None. 

Abstract  This  proposed  rule  would  add 
a  new  8  CFR  286  to  reflect  certain 
provisions  of  die  DOJ  Appropriation 


NPRM  06/12/87    52  FR  20863 

NPRM  Comrneot  10/13/87    52  FR  29863 

Period  End 

Final  Action  01/00/88 

SmaMEntity:  No 

Qovemment  Levels  Affected:  Federal 
Agency  Contact  Charles  8.  Thompson. 
Jr..  Systems  Accountant.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  Street.  NW. 
Washington.  DC  20536,  202  633-4705 

RIN:  111S-AA30 

1375.  •  DETENTION  AND  RELEASE 
OF  JUVENILES 

Legal  Authority:  8  use  iiOi;  8  USC 
1103;  8  USC  118^  8  use  1184;  8  USC  1225; 
8  use  1226;  8  USC  1228;  8  USC  1252;  8 
USC  1182b;  8  USC  1182c:  8  USC  1254;  8 
USC  1255;  8  USC  1357;  8  USC  1362 

CFR  Citation:  8  CFR  212:  6  CFR  242 

Legal  DoaiWna.  Nona. 
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AlMtract  The  proposed  rule  would  add 
a  new  Section  242.24  and  would  replace 
existing  Subsection  212.5(a)(2)(ii)  with  a 
new  section.  The  purpose  of  this 
regulation  is  to  codify  Service  policy 
regarding  detention  and  release  of 
juvenile  aliens  and  to  provide  a  single 
policy  for  juveniles  in  both  deportation 
and  exclusion  proceedings. 


Action 


FR  CNe 


NPRM  12/00/87 

Smal  Entity:  No 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Mary  Ruth  Calhoua. 

Juvenile  Detention  Specialist. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  202  633-4120 

RIN:  1115-A/k53 

1376.  •  DISPLAY  OF  CONTROL 
NUMBERS 

Legal  AuttHMlty:    66  Stat   173:  8  USC 

1103 

CFRCHation:  8  CFR  299.5 

Legal  Deadline;  None. 

AlMtract  A  new  Section  299.5  is  l>eing 
added  to  8  CFR  Part  299.  The  new 
section,  titled.  Display  of  Control 
Numbers,  will  allow  die  Immigration 
and  Naturalization  Service  (Service),  to 
compile,  in  one  centralized  location 
within  its  regulations,  a  listing  of  all 
current  Service  public  use  forms  and 
their  respective  control  numbers  as 
assigned  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act.  The 
consolidated  identification  of  public  use 
forms  will  enable  both  Service  officials 
and  the  public  to  easily  identify  those 
public  use  forms  in  current  use  by  the 
Immigration  and  Natuiralization  Service. 

TMnetaMe: 


Adien 


Dela  FR  CHa 


NPRM  10/00/87 

SmaH  Entity:  No 

Qovemment  Levela  Affected:  Federal 

Agency  Contact  Sharon  A.  Andrade. 

Management  Analyst.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  202  633-3291 

RIN:  1115-AA54 


1377.  •  DEFINITIONS  OF  FELONY 
AND  MISDEMEANOR 

Legal  Authority:  8  USC  1255A 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None. 

AlMtract  Amends  the  definition  of 
felony  and  misdemeanor  as  it  applies  to 
applicants  for  temporary  resident  status 
under  the  legalization  program. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  09/00/87 

NPRM  Comment    10/00/87 
Period  End 

Small  Entity:  No 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Franchesco  Isgro, 

Acting  Deputy  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  202  633-2517 

RIN:  1115-AA58 

1378.  •  NONIMMIQRANT  CLASSES, 
SPECIAL  REQUIREMENTS 


Legal  Authority: 

1184 


8    USC    1101;   8   USC 


CFR  Citation:  8  CFR  214.2(b) 

Legal  Deadline:  None. 

Abstract  The  Immigration  and 
Naturalization  Service  ("the  Service") 
proposes  to  restrict  the  types  of 
situations  under  which  an  alien  may 
apply  for  an  extension  of  stay  as  a 
nonimmigrant  visitor  for  pleasure  (B-2]. 
Faced  with  ever-increasing 
adjudications  caseloads  and  with 
resources  which  fail  to  keep  pace  with 
those  increases,  the  Service  must 
continually  seek  ways  to  carry  out  its 
responsibilities  in  a  more  efficient 
manner.  By  limiting  the  situations  under 
which  a  visi%|r  for  pleasure  may  seek 
an  extension  of  stay,  the  Service  will 
decrease  the  amount  of  resources  which 
must  be  dedicated  to  this  area  and  will 
be  able  to  increase  its  efforts  in  other 
areas  having  higher  priority. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

SmaH  Entity:  No 

Government  Levele  Affected:  Federal 

Agency  Contact  Michael  L  ShauL 
Senior  Immigration  Examiner, 


Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-3946 

RIN:  1115-AA65 

1379.  •  APPLICATION  FOR 
VERIFICATION  OF  INFORMATION 
FROM  INS  SERVICE  RECORDS;  FORM 
AND  FEE  CANCELLATION 

Legal  Authority:    8  use  ii03;  3i  use 

9701 

CFR  Citation:  8  CFR  103.7 

Legal  Deadline:  None. 

AlMtract  The  Immigration  and 
Nationalization  Service  ("the  Service") 
entertains  numerous  requests  for 
Verification  of  Information  from  INS 
Service  Records,  via  Form  G-641.  This 
form  has  been  misused  as  a  substitute 
document,  while  other  INS  documents 
are  being  prepared  (i.e.:  1-94,  1-551  or 
Certificate  of  Naturalization  or 
Citizenship).  Should  an  applicant  need 
to  have  his  or  her  status  verified  while 
waiting  for  one  of  these  documents  to 
be  processed,  and  such  verification  can 
be  satisfied  by  obtaining  a  copy  of  a 
document  (Certified  if  necessary),  an 
FOIA/PA  request  can  be  made.  If 
verification  is  needed  to  obtain  a 
benefit  and  a  copy  will  not  suffice,  the 
agency  needing  veriRcation  can  make  a 
direct  request  to  the  INS  and  it  will  be 
handled  as  appropriate. 

Discontinuing  the  use  of  Form  G-641 
will  also  eliminate  the  need  to  request 
Form  G-350,  Certification  of  Birth  Data. 
Requests  for  this  document  are  minimal 
since  foreign-bom  children  are  issued 
an  alien  registration  receipt  card  or  a 
citizenship  document  by  INS  and  no 
other  form  of  identification  should  be 
necessary. 

TinMtable: 


Action 


Data 


FRCNe 


NPRM  00/00/00 

SmeH  Entity:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Ramonia  Law-HiU, 

Information  Management  Specialist, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-2552 

RIN:  1115-AA66 


UM   I 
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1360.  •  PREVENTION  OF 

UNAUTHORIZED  LANOINQ  OF 

ALIENS,  BY  OWNERS  AND 

OPERATORS  OF  RAILROAD  UNES. 

INTERNATIONAL  BRIDGES.  OR  TOLL 

ROADS 

Legal  Authority:    8  use   ii03;  «  USC 

1321 

CFR  Citation:  8  CFR  271 

Legal  Deadline:  ^4one. 

Abatract  It  has  long  been  the 
contention  of  owners  of  international 
bridges  that  sufficient  safeguards  to  fine 
procedures  were  lacking  in  the 
statutory  language  of  Section  271  (8 
U.S.C.  1321)  of  the  Immigration  and 
Nationality  Act.  as  amended.  The 
ImmigraHon  Reform  and  Control  Act  of 
1986.  Public  Law  99-fl03  Part  B  at 
Section  114  provides  amelioration  to 
some  degree  of  this  contention.  This 
regulation  provides  for  an  inspection  by 
the  Attorney  General,  at  the  request  of 
owners  and  operators  of  facilities 
which  provide  a  means  for  the  unlawful 
entry  of  aliens  into  the  United  States.  If 
a  determination  is  made  that  adequate 
measures  have  been  taken  by  the 
owners  to  prevent  such  unlawful  entry, 
the  owners  will  be  relieved  from 
liability  to  fine  proceedings  as  long  as 
the  facility  remains  in  the  condition  in 
which  approved. 

Timetable:  


FR  Clle 


NPRM  01/16/87    52  FR  1820 

NPRM  Comment    02/17/87    52  FH  1920 

Pshod  End 
Next  Action  Undetermined 
Small  Enttty:  No 
Government  Level*  Affected:  Federal 

Agency  Contact  Daniel  Stephan. 

Assistant  Chief  Inspector,  Department 
of  justice.  Immigration  and 
Naturalization  Service.  202  633-2745 

RIN:  1115-AA72  


FR  CHa 


11/00/87 
12/00/87 


PropoMd  Rulo  Stag* 
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1381.  •  ESTABUSHMENT  OF 
NATIONAL  FINES  OFFICE 
Legal  Authority:  PL  99-591 
CFR  Citation:  8  CFR  280 
Legal  Deadline:  None. 

Abatract  This  rule  establishes  a 
centralized  handling  of  administrative 
fines;  dept  established  as  a  precursor  of 
National  Collections  office.  Removes 
workload  from  district  examiners.     . 

TimetaW: 

Action 

NPRM 

NPRM  Comment 
Penod  End 

SmaH  Entity:  No 

Government  Level*  Affected:  Federtf 

Agency  Contact  Daniel ).  Stephaa 

Assistant  Chief  Inspector,  Department 
of  justice.  Immigration  and 
Naturalization  Service.  202  033-2880 

RIN;  111S-AA73 

1382.  •  IMIMORATION  USER  FEE. 
CONFORMING  AMENDMENTS 
Significance:  Regulatory  Program 
Legal  Authority:    8  use  ii03;  8  USC 

1356:  PL  99-591 

CFR  Citation:  8  CFR  232:  8  CFRmB 
CFR  235;  8  CFR  237:  B  CFR  238;  8  CFR  239; 
8  CFR  271;  8  CFR  273;  8  CFR  260;  8  CFR 
299 

Legal  DaaiMna:  None. 
Abatract  Section  101(b)  subsection  205 
of  the  Department  of  Justice 
Appropriation  Act.  1987  (P.L  99-591) 
establishes  the  collection,  payment,  and 
remittance  of  a  specific  user  fee  for  the 
Immigration  inspection  or  preinspection 
of  passengers  twrith  certain  exceptions) 
arriving  in  the  U.S.  aboard  commercial 
aircraft  or  commercial  vessels. 
Subsection  206  of  PL  99-591  places  the 
responsibility  for  physical  custody  of 
,     excludable  aliens  pursuant  to  former 
section  233  of  the  I  »  N  Act  of  1952.  as 


amended  on  the  INS.  This  proposed 
rule  addresses  this  change  from  carrier 
responsibility  to  INS  responsibility. 
This  rule  would  also  amend  present 
regulations  to  conform  to  statutory 
deletions  and  amendments. 


Action 


FR  bN* 


NPRM 

NPRM  Commerrt 

Period  End 
Final  Action 


12/00/87 
02/00/88 

00/00/00 


SmaH  Entity:  No 

Government  Levela  Affected:  Federal 

Agency  Contact  Chailae  S.  Thomasoo. 

Jr..  Systems  AccountanL  Department  of 

Justice,  inunigration  and  Naturalization 

Service.  882  838-4705 

RIN:  1115-AA81 


1383.  •  SPECIAL  AGRICULTURAL 
WORKERS 

Significance:   Agency  Priority 

Legal  Authority:     PL   99-603:    100  Stat. 

3359:  8  USC  1101  note 

CFR  Citation:  8  CFR  2i0.2(cMi) 


None. 

Abstract  8  CFR  2ia2(c)(l]  is  amended 
to  provide  that  the  entry  cut-off  date  for 
eligibility  to  apply  for  Special 
Agricultural  Worker  status  in  the 
United  States  applies  only  to  aliens 
who  entered  unlawfully.  This  is 
consistent  with  the  intent  of  INS  in 
setting  such  a  date. 


Dale  FRCN* 


Next  Action  Undetermined 

SmaR  Entity:  No 

Agency  Contact  Aaron  Bodin.  Deputy 
Assistant  Commissioner.  Special 
Agricultural  Workers  (SAW). 
Department  of  justice.  Immigration  and 
Naturalization  Service.  202  788-3858 

RIN:  1115-AA83 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immiflratlon  and  Naturalization  Service  (INS) 


Final  Rule  Stage 


1384.  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE; 
DIRECT  TRANSITS 

Legal  Auttwrtty:  8USCii82 

CFR  Citation:  8  CFR  212.7(d) 

Legal  Deadline:  None. 

Abatract  This  final  rule  outlines 
requirements  for  approval  of  section 
212(k]  waivers,  including  an  amended  I- 
193  for  use  in  making  the  application. 

Timetable: 


Action 


Date  FRCNe 


Fmai  Action  12/00/87 

Fmal  Action  12/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Kathryn  Sheehan. 
Assistant  Chief  Inspector.  Department 
of  justice,  Immigration  and 
Naturalization  Service.  425  Eye  St..  NW. 
Washington.  DC  20536.  202  833-2725 

RIN:  1115-AA19 


1385.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Significance:   Regulatory  Program 

Legal  Authority:    8  USC  iioi:  8  USC 

1103;  8  USC  1182;  8  USC  1184;  8  USC  1258 

CFR  Citation:  8  CFR  214.2(h) 

i.egal  Deadline:  None. 

Abatract  The  Immigration  Reform  and 
Control  Act  of  1986  (IRCA)  imposes 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  work.  Since 
many  of  the  nation's  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs,  Congress  created 
the  Special  Agricultural  Workers 
(SAW)  Program  and  the  Replenishment 
Agricultural  Workers  (RAW)  Program 
to  provide  permanent  resident  status  to 
certain  agricultural  workers.  To  clarify 
the  process  through  which  employers 
can  employ  nonimmigrant  seasonal  and 
temporary  agricultural  workers. 
Congress  moved  agricultural 
employment  from  H-2  classification  into 
a  separate  H-2A  class,  and 
incorporated  a  labor  certification 
process  into  the  statute.  This  interim 
rule  establishes  special  H-2A  regulatory 
criteria.  It  supplements  the  Department 
of  Labor's  rules  covering  the  temporary 
agricultural  labor  certification  process, 
lliis  rule  amends  Service  regulations 


relating  therefore  to  temporary  alien 
workers  seeking  classification  under 
section  101(a)(15)  (H)  of  the 
Immigration  and  Nationality  Art 

Timetable; 

Action 


FRCH* 

NPRM  08/08/86    51  FR  28576 

NPRM  Comment    10/07/86    52  FR  28576 

Period  End 
Interim  Final  06/01/87    52  FR  20554 

Rule 
Interim  Rule  06/01/87    52  FR  20554 

Effective  Date 
Final  Action  00/00/00 

SmaN  Entity:  No 

Government  Levela  Affected:  Federal 

Agency  Contact  Michael  L.  Aytes, 

Senior  Immigration  Examiner, 
Department  of  justice,  Immigration  and 
Naturalization  Service.  425  Eye  St..  NW. 
Washington.  DC  20536,  202  633-3946 

RIN:  1115-AA25 

1386.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Legal  Authority:  8USC1103 

CFR  Citation:  8  CFR  103.2(b) 

Legal  Deadline:  None. 

Abatract  This  proposed  rule  would 
authorize  a  district  director  to  withhold 
adjudication  of  a  visa  petition  or 
application  when  determined  necessary 
to  pursue  a  criminal  investigation. 

Timetable: 


Action 


Data  FR  CM* 


NPRM  05/30/86    51  FR  19559 

NPRM  Comment    07/29/86    51  FR  19559 
Period  End 

Next  Action  Undetermined 

SmaH  Entity:  No 

Agmcy  Contact  Lori  Sdalabba. 

Assistant  General  Counsel,  Department 
of  justice.  Immigration  and 
Naturalization  Service,  425  Eye  St.,  NW. 
Washington.  DC  20536.  202  633-3197 

RIN:  1115-AA28 

1387.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS; 
NONIMMIGRANT  CLASSES 

Legal  Authority:  8  USC  not;  8  use 
1103;  8  USC  1182;  8  USC  1184;  8  USC  1351; 
0  USC  1454;  8  USC  1455 


CFR  Citation:    8  CFR   103.1(f)(1);  8  CFR 
214.4 

Legal  Deadline:  None. 

AlMtract  This  proposed  rule  would 
revise  the  procedures  and  authority  to 
withdraw  approval  of  a  school  to  enroll 
foreign  students. 

Timetable: 


Action 


Dal*  FR  CM* 


NPRM  11/05/86    51  FR  40207 

NPRM  Comment  01/05/87    51  FR  40207 

Period  End 

Final  Action  02/00/88 

SmaN  Entity:  No 

Agency  Contact  Joanna  London. 

Associate  General  Counsel.  Department 
of  justice.  Immigration  and 
Naturalization  Service,  425  Eye  St.,  NW. 
Washington,  DC  20536,  202  633-2895 

RIN:  1115-AA29 

1388.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
PERMANENT  RESIDENCE;  CREA-nON 
OF  RECORDS  OF  LAWFUL 
ADMISSION  OF  PERMANENT 
RESIDENCE 

Legal  Authority:    a  USC   iioi;  8  uSC 

1103:  8  use  1151:  8  USC  1153;  8  USC  1154; 
8  USC  1182;  8  USC  1255:  8  USC  1257;  8 
USC  1259 

CFR  Citation:  8  CFR  245. 1;  8  CFR  245.6; 
8  CFR  245.7;  8  CFR  245.8;  8  CFR  245.9;  8 
CFR  249.2 

Legal  Deadline:  Statutory.  November  6. 
1986. 

Abatract  This  interim  rule  will 
implement  sections  117,  202.  and  203  of 
the  Immigration  Reform  and  Control 
Act  of  1986.  Section  107  contains 
prohibitions  on  adjustment  of  lawful 
permanent  resident  status  by  certain 
individuals.  Section  202  provides  for 
adjustment  to  lawful  permanent 
resident  status  by  certain  nationals  of 
Cuba  and  Haiti.  Section  203  changes 
the  registry  date  for  creation  of  record 
of  lawful  permanent  residence  from 
June  30,  1948  to  January  1, 1972. 


Action 


FR  CM* 


Interim  Fmal 

Rule 
Correction  of 

legal  citation 
Final  AcVon 

SmaN  Entity:  No 

Government  La  veil  Affected:  Federal 


03/03/87  52  FR  6320 
04/27/87  52  FR  13827 
00/00/00 


UM    I 
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Agency  Contact  loseph  D.  Cuddihy. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  Eye  St..  NW. 
Washington,  DC  20536,  202  633-3320 

BIN:  mS^AASI 

1389.  MARRIAGE  FRAUD 
AMENDMENT  REGULATIONS 

Significance:   Regulatofy  Program 

Legal  Auttioilty:  5  USC  301;  8  USC  iioi. 
8  USC  1103;  8  USC  1151;  8  USC  1153;  8 
USC  1154;  8  USC  1181;  8  USC  1182.  8  USC 
1184;  8  USC  1186a;  8  USC  1203;  8  USC 
1225;  8  USC  1226;  8  USC  1227;  PL  99-639 

CFR  CItatton:  8  CFR  204.1;  8  CFR  205.1; 
8  CFH  211.1;  8  CFR  212.7;  8  CFR  214.^  8 
CFR  216.1;  8  CFR  216.2;  8  CFR  216.3;  6 
CFR  216.4;  8  CFR  216.5;  8  CFR  223.^.  8 
CFR  223a.4;  8  CFR  235.11;  8  CFR  242.7;  8 
CFR  242.17;  ... 

Legal  Deadline:  None. 
AlMtract:  The  Immigration  Marriage 
Fraud  Amendments  of  1986  (Pub.L  99- 
639)  became  effective  on  November  10, 
1986.  The  law  provides  for  conditional 
permanent  resident  status  for  certain 
alien  spouses,  sons  and  daughters  of 
US  citizens  and  lawful  permanent 
residents.  It  also  provides  for  the 
removal  of  the  conditional  basis  of  such 
residence  upon  the  filing  of  a  joint 
petition  by  the  conditional  resident  and 
the  petitioning  spouse.  Additionally,  the 
law  provides  for  the  termination  of  an 
alien's  lawful  permanent  residence  for 
failure  to  file  the  necessary  petition  or 
for  other  reasons.  This  rulemaking 
creates  interim  regulations  necessary 
for  the  implementation  of  the  law 
pending  preparation  of  final  regulations 

Timetable: 


Actloa 

Dale 

FR  CIt* 

Tlmetal)le: 
Action 

Interim  Final 
Rule 

00/00/00 

1390.  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS:  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE; 
JUDICIAL  RECOMMENDATIONS 
AGAINST  DEPORTATION: 
PROCEEDINGS  TO  DETERMINE 
DEPORTABIUTY 

Significance:   Regulatory  Program 

Legal  Authority:  8  use  ii82(a)(23);  8 
USC  1251(a)(11);  8  USC  1252(i);  8  USC 
1357(d);  PL  99-570;  PL  99-603;  8  USC  1101; 
8  USC  1103;  8  USC  1184;  8  USC  1225;  8 
USC  1226;  8  USC  1228;  8  USC  1182b;  8  USC 
1183c;  100  Stat  3207 

CFR  Citation:   8  CFR  212.3(a)  A  (b);  8  CFR 
241.1(a)  &  (b);  8  CFR  242.^.  B  CFR  287.1(fl) 
to  (i);  8  CFR  287.7(a)  to  (f) 
Legal  Deadline:  None. 

Atwtract  The  changes  would  amend 
the  present  rules  by  (1)  addition  of 
supplementary  definitions  to  those 
already  found  in  the  regulations:  (2) 
establishment  of  procedures  for 
expeditious  processing  of  aliens 
convicted  of  offenses  which  render 
them  deportable  from  the  United  States; 
and  (3)  establishment  of  procedures  for 
making  determinations  necessary  at  to 
issuing  detainers  against  aliens  arrested 
for  controlled  substance  violations. 
These  changes  are  necessitated  by  the 
provisions  of  two  recently  passed 
statutes  relating  to  criminal  aliens  and 
alien  narcotics  traffickers,  which 
amended  certain  provisions  of  the  IN  A; 
the  Anti-Drug  Abuse  Act  of  1986,  Pub. 
L  99-570:  and  the  Immigration  Reform 
and  Control  Act  of  1986.  Pub.  L  99-603. 
Prompt  establishment  of  the  procedures 
contained  in  this  nile  is  necessary  to 
ensure  that  Service  operations  are 
conducted  in  a  manner  consistent  with 
the  Congressional  intent  of  both  Acts. 


FR  Ola 


SntaN  Entity:  No 

Agency  Contact  Michael  L.  Shaul. 

Senior  Immigration  Examiner, 
Department  of  justice.  Immigration  and 
Naturalization  Service,  425  Eye  St..  NW. 
Washington.  DC  20536.  202  633-3946 

RIN:  1115-AA32 


Public  Notice  ol     04/22/87    52  FR  13330 

Pilot  Project 
interim  Final  05/05/87    52  FR  16370 

Rule 
Final  Action  00/00/00 

Small  Entity:  No 

Government  Levela  Affected:  State. 

Federal 

Agency  Contact  Waltw  D.  Cadmaa. 

Senior  Special  Agent.  Department  of 
lustice.  Immigration  and  Naturalization 


Firai  Rul«  Stag* 


Service.  425  Eye  St..  NW.  Washington, 
DC  20536.  202  7M-45>2 

RIN:  1115-AA34 

1391.  •  BONDS 

Legal  Authority:    5  use  552(A);  8  use 

1101;  8  USC  1103;  8  USC  1201;  8  USC  1301; 
a  USC  1302;  8  USC  1303;  8  USC  1304;  8 
USC  1305;  8  USC  1351;  8  USC  1443;  8  USC 
1454;  8  use  1455;  28  USC  1746;  7  USC 
2243;  ... 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None. 

AlMtract  This  rule  proposes  to 
eliminate  surety  bonds  as  acceptable 
security  on  immigration  appearance, 
public  charge,  and  maintenance  of 
status  and  departure  bonds.  This 
change  is  necessary  to  increase  alien 
appearances  and  minimize  dollar  losses 
to  the  U.S. 

Timetable: 


FRCHa 

NPRM  07/01/87    52  FR  24475 

NPR1UI  Comment    07/31/87    52  FR  24475 

Period  End 
Intenm  Final  11/00/87 

Rule 

SmaN  Entity:  Undetermined 
Government  Levela  Affected:  Federal 

Agency  Contact  |ame«  H.  Walsh. 

Associate  General  Counsel.  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  202  633-1261 

RIN:  1115-AA41 


1392.  •  TEMPORARY  AUEN 

workers  seeking 
classifk:atk>n  under  the 

IMMIGRATION  AND  NATK>NALITY 

ACT 

Legal  Authority:  8  USC  not 

CFR  Citation:  8  CFR  214.2(h) 

Legal  Deadline:  None. 

AtMtract  The  proposed  rule  amends 
regulations  of  the  INS  relating  to 
Temporary  Alien  Workers  seeking 
classification  under  section  101(a)  (15) 
(H)  of  the  Immigration  and  Nationality 
Act. 
Timetable: 


FR  CNi 


UPfKM  Comment 
Period  End 


08/08/86 
10/07/86 


FR  28576 
FR  28576 


DOJ— INS 


Rnal  Rule  Stage 


Action 


Data 


PR  CMe 


Interim  Final 

Rule 
Final  Action 


00/00/00 
00/00/00 


SmaN  Entity:  No 

Government  Levela  Affected:  Federal 

Agency  Contact  Flora  Richardson. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  202  633-3240 

RIN:  1115-AA44 

1393.  •  ADDITION  OF  NEW  SERVK^E 
OFRCE 

Legal  Authority:    8  use  not;  8  use 

1103;  8  USC  1151;  8  USC  1153;  8  USC  1154; 
8  USC  1182;  8  USC  1255 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abatract  8  CFR  204.1(a)(2)(iii) 
determines  the  jurisdiction  assumed  by 
consular  officers  who  are  authorized  to 
approve  Forms  1-130,  Petitions  for  Alien 
Relatives.  Consular  ofTicers  located  in 
areas  where  an  Immigration  and 
Naturalization  Service  oRice  exists  are 
not  authorized  to  adjudicate  Forms  I- 
130.  The  opening  of  a  Service  office  in 
New  Delhi,  India,  rescinds  the  authority 
of  consular  officers  in  India  to  approve 
1-130  petitions.  This  notice  clarifies  that 
Form  1-130,  Petitions  for  Alien 
Relatives,  which  are  filed  by  petitioners 
who  reside  in  India  are  to  be  filed  at 
the  INS  office  at  New  Delhi  and  not  at 
the  American  consulate  office  located 
in  India. 

TimetalHe: 


Action 


Date 


FR  en* 


Final  Action  09/00/87 

SmaN  Entity:  No 

Government  Levela  Affected:  Federal 

Agency  Contact  Yolanda  Sanchez-K. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-5014 

RIN:  1115-AA49 

1394.  •  STATE  EMPLOYMENT 
AGENCIES 

Significance:  Agency  Priority 

Legal  Authority:    8  USC  noi;  8  use 
1 103;  8  USC  1324a:  PL  99-603 

CFR  Citation:  8CFR274a.6 

Legal  DeadUne:  None. 


Abatract  This  interim  rule  amends  the 
regulations  at  8  CFR  274a.6,  defining 
procedures  for  state  employment 
agencies  in  verifying  the  identity  and 
employment  eligibility  of  individuals 
and  certifying  verifications  to 
employers. 

Timetable:_ 

Action 


FR  CM* 


Interim  Final 
Rule 


00/00/00 


Small  Entity:  No 

Government  Levela  Affected:  State. 
Federal 

Agency  Contact  Steven  M.  Hurst 
Senior  Special  Agent.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  202  633-4495 

RIN:  1115-AA50 

1395.  •temporary 
disqualifk:atk>n  of  certain 

NEWLY  legalized  AUENS  FROM 
RECEIVING  BENEFITS  FROM 
FEDERAL  PROGRAMS  OF  FINANCIAL 
ASSISTANCE 

Significance:    Agency  Priority 

Legal  Authority:  b  use  iioi.  (Note);  pl 

99-603;  100  StaL  3359 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None. 

Abatract  This  proposed  rule 
implements  section  245A  of  the 
Immigration  and  Nationality  Act 
C'ACrr').  as  amended  by  Section  201  of 
the  Immigration  Reform  and  Control 
Act  of  1986.  Pub.L  99-603  ("IRCA"). 
Section  245A(h]  of  the  Act  provides 
that,  with  certuin  exceptions,  aliens 
granted  lawful  temporary  resident 
status  pursuant  to  section  245A(a)  are 
not  eligible  for  a  period  of  five  years 
after  such  grant  to  receive  benefits  fi'om 
programs  of  financial  assistance 
furnished  under  Federal  law  on  the 
basis  of  financial  need.  The  Attorney 
General  is  required  by  section 
245A(h)(l)(A)(i)  of  the  Act  to  idenUfy 
such  programs  after  consultation  with 
other  appropriate  heads  of  the  various 
departments  and  agencies  of 
government.  This  proposed  rule 
implements  such  provision. 

Timetat>ie: 


Action 

NPRM 
Final  Action 


Data  FRCita 


08/24/87 
12/00/87 


52  FR  31784 


SmaH  Entity:  No 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysts 

Agency  Contact  Paul  W.  Virtue. 

Associate  General  Counsel.  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  202  633-2656 

RIN:  1115-AA55 

1396.  •  SPECIAL  AGRICULTURAL 
WORKERS 

Significance:    Agency  Priority 

Legal  Authority:  8  USC  1 101  note 

CFR  Citation:  8  CFR  210 

Legal  Deadline:  None. 

Abstract:  This  rule  incorporates  in  R 
CFR  210.  a  reference  to  the  rules 
established  by  the  Secretary  of 
Agriculture  for  implementation  of  the 
special  agricultural  worker  provisions 
of  the  Immigration  Reform  and  Control 
Act  of  1986  (IRCA). 

Timetable: _ 

Action  Data  FR  Git* 

Final  Action  12/00/87 

Small  Entity:  Undetennined 
Government  Levels  Affected:  Federal 

Agency  Contact  Nfichael  D.  Cronin. 

Senior  Immigration  Examiner. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  202  633-4657 

RIN:  1115-AA57 

1397.  •  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS: 
WAIVERS;  ADMISSKM  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

Legal  Authority:    8  use  ii03;  8  use 

1182 

CFR  Citation:  8  CFR  21 2.1  (eH3) 

Legal  DeadNne:  None. 

Abstract  This  rule  amends  the  listing 
of  countries,  for  which  transit  without 
visa  privileges  are  unavailable,  to 
include  Syria. 

Timetable: 

Action  Pm  FR  Cite 

Interim  Final  00/00/00 

Rule 

SmaN  Entity:  No 

Government  Levela  Affected:  Federal 

Agency  Contact  Y.  Peggy  Wong. 

/Vssistant  Chief  Inspector.  Department 
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DOJ— INS 


of  lustice.  Immigration  and 
Naturalization  Service.  202  633-4033 


RIN:  1115-AA59 


1398.  •  REVISION  OF  FIELD  OFFICE 

LISTING 

Legal  AuttKMity:    66  Stat    173:  8  USC 

1103 

CFR  Citation:  8  CFR  100  4(d) 

Legal  Deadline:  None. 

Abstract  Amending  the  list  of  Border 

Patrol  Sectors  to  include  Puerto  Rico 

under  the  Eastern  Region. 

Timetable; 

Action 


Final  Action  10/00/87 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Luis  Barlcer,  Deputy 
Chief,  Border  Patrol.  Department  of 
Justice.  Immiigration  and  Naturalization 
Service.  202  633-1109 
RIN:  1115-AA60 


1399.  •  ADJUSTMENT  OF  STATUS; 
PERSONS  ADMITTED  FOR 
PERMANENT  RESIDENCE 

Legal  Authority:  8  use  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC  1154; 
8  USC  1 182;  8  USC  1255;  8  USC  1257 

CFR  Citation:  6  CFR  245 

Legal  Deadline:  None. 

Abstract  This  regulatory  change  will 
require  that  all  future  applicants  for 
permanent  residence  under  the  Cuban 
Adjustment  Act  submit  with  their 
application  local  police  clearances  from 
every  jurisdiction  in  the  United  States 
where  they  have  lived  for  six  months  or 
more.  This  action  is  necessary  because 
the  number  of  applicants  has  decreased 
to  the  point  where  the  automated 
record  checks  previously  conducted  are 
no  longer  practical. 

Timetable: 


Action 


FRCita 


NPRM  04/10/87    52  FR  11659 

NPRM  Comment  05/11/87    52  FR  11659 

Period  End 

Final  Action  00/00/00 

SmaM  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Joseph  0.  Cuddihy. 

Senior  Immigration  Examiner. 


Department  of  Justice,  Immigration  and 
Naturalization  Service.  202  633-3320 

RIN:  1115-AA61 


1400.  •  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 
JUDICIAL  RECOMMENDATIONS 
AGAINST  DEPORTATION 
PROCEEDINGS 

Legal  Auttiorlty:  8  USC  iioi.  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC  ^2iS; 
8  USC  1226:  8  USC  1228;  8  USC  1252;  8 
USC  1182t);  8  USC  1182c;  8  USC  1251;  8 
USC  1357;  8  USC  1254;  8  USC  1362 

CFR  Citation:  8  CFR  212;  8  CFR  241;  8 
CFR  242;  8  CFR  287 

Legal  Deadline:  None. 

AtMtract  These  changes  amend  the 
present  rules  by  (1)  addition  of 
supplementary  definitions  to  those 
already  found  in  the  regulations;  (2) 
establishment  of  procedures  for 
expeditious  processing  of  aliens 
convicted  of  offenses  which  render 
them  deportable  from  the  United  States: 
and  (3)  establishment  of  procedures  for 
making  determinations  necessary  as  to 
issuing  detainers  against  aliens  arrested 
for  controlled  substance  violations. 
These  changes  are  necessitated  by  the 
provisions  of  two  recently  passed 
statutes  relating  to  criminal  aliens  and 
aliens  narcotics  trafTickers,  which 
amended  certain  provisions  of  the 
Immigration  and  Nationality  Act:  The 
Anti-Drug  Abuse  Act  of  1986,  Pub.  L 
99-570:  and  the  Immigration  Reform  and 
Control  Act  of  1986.  Pub.  L.  99-603. 

Timetable: 


Action 


FRCNe 


Interim  Final 

Rule 
Final  Action 


05/05/87    52  FR  16370 
00/00/00 


Rnai  Rul*  Stag* 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Walter  D.  Cadman. 

Deputy  Assistant  Commissioner 
Investigations,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
202  786-4502 

RIN:  111S-AA63 

1401.  •  ADJUSTMENT  OF  STATUS 
FOR  CERTAIN  AUENS 

Legal  AutfwrHy:   PL  99-603:  Stat  3359.  8 
USC  1101  note 


CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None. 

Alwtract  This  regulation  provides 
technical  corrections  to  existing  Service 
regulations  published  on  May  1, 1987  at 
52  FR  16205,  and  provides  additional 
guidance  as  required. 

Tbnetablr. 


Action 


FRCNe 


Fmal  Action  10/00/87 

Small  Entity:  No 

Government  Levels  Affected  Federal 

Agency  Contact  Terrance  M.  O'Reilly. 

Deputy  Assistant  Commissioner, 
Legalization.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
202  633-4657 

RIN:  1115-AA64 


1402.  •  CERTIFICATE  OF 
CmZENSHIP 

Legal  Authority:  PL  99453;  8  USC  1103; 

8  USC  1409(c);  8  USC  1434;  8  USC  1444;  8 
USC  1448;  8  USC  1452;  8  USC  1455 

CFR  Citation:  8  CFR  341 

t.egal  Deadllr>e:  Statutory.    November    6, 

1986. 

Abstract  This  rule  change  will 
implement  section  22  of  Public  Law  99- 
653,  the  Immigration  and  Nationality 
Act  Amendments  of  1986.  regarding 
issuance  of  certificates  of  citizenship 
for  adopted  children.  The  effect  of  this 
rule  change  is  to  facilitate  acquisition  of 
United  States  citizenship  by  adopted 
alien  children  once  they  enter  the 
United  States. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Fmal  04/22/87    52  FR  13229 

Rule 
Notice  of  Final       00/00/00 

Action 

SmaH  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  E.  Cook. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-5014 

RIN:  1115-AA67 


DOJ— INS 


Hnal  Riii«  Stage 


1403.  •  NONIMMIGRANT  CLASSES; 
REQUIREMENTS  FOR  ADMISSION, 
EXTENSION,  AND  MAINTENANCE  OF 
STATUS 

Legal  Authority:    8  USC   iioi;  8  USC 
1103;  8  USC  1184 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  would 
revise  the  documentary  requirements 
for  submission  of  an  application  for 
extension  of  stay  by  an  alien 
temporarily  in  the  United  States. 
Current  regulations  require  that  an 
alien's  passport  be  valid  for  at  least  six 
months  beyond  the  date  on  which  he  or 
she  intends  to  depart  from  the  United 
States.  Under  the  proposed  rulemaking 
the  alien  would  be  required  to  certify  at 
the  time  of  application  for  extensicm 
that  the  passport  is  valid  and  that  he  or 
she  will  maintain  the  validity  of  the 
passport  throughout  his  or  her  stay.  The 
alien  would  no  longer  be  required  to 
establish  that  the  passport  is  valid  for 
six  months  beyond  the  anticipated 
departure  date. 

Timetable: 


Action 


Data  FR  CHe 


NPRM  06/15/87    52  FR  22661 

NPRM  Comment  07/15/87    52  FR  22661 

Period  End 

Fmal  Action  00/00/00 

SmaH  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Mkhael  L  ShauL 
Senior  Immigration  Examiner. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-3946 

RIN:  1115-AA69 

1404.  •  CONTROL  OF  EMPLOYMENT 
OF  AUENS 

Legal  Authority:    8  USC  iioi;  8  usc 

1103;  8  use  1324a 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None. 

AlMtract  Technical  amendments  to  8 
CFR  274a  which  provide  clarification 
and  amplificadon  where  needed  and 
correct  technical  errors. 

Tlmetal>le: 


FR  CMS 


Fmal  Action  11/00/67 

SmaO  Entity:  No 

Government  Levele  Affected:  Federal 


Agency  Contact  Walter  D.  Cadman. 

Deputy  Assistant  Commissioner 
Investigations,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
202  786-4502 

RIN:  1115-AA71 


1405.  •  DOCUMENTARY 
REQUIREMENTS,  NONIMMIGRANTS 

Legal  Authority:  PL  99-396 

CFR  Citation:  8  CFR  212 

Novemtier 


l.egal  Deadline:  Statutory. 
1986. 

Abstract  Waives  the  nonimmigrant 
visitor  visa  for  Nationals  of  certain 
countries  admitted  onto  GUAM. 

Timetat>le: 


27. 


Action 


Date 


FRCIte 


Final  Action  09/00/87 

SmaM  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Kathryn  E.  Sheehan. 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  202  633-2725 

RIN:  1115-AA74 

1406.  •  VISA  WAIVER  PILOT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  Sec2i7iRCA 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None. 

Abstract  Waives  nonimmigrant  tourist 
visa  for  nationals  of  eight  different 
countries. 

Timetable: 


Action 


FRCHS 


Interim  Fmal  02/00/88 

Rule 

Small  Entity:  Undetemiined 

Government  Levels  Affected:  Federal 

Agency  Contact  Kathiyn  E.  Sheehan. 
Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  202  633-2725 

RIN:  1115-AA75 

1407.  •  EQUAL  TREATMENT  OF 
FATHERS 

Legal  Authority:  PL  99-603;  8  use  iioi; 
8  USC  1103;  8  USC  1151;  8  USC  1153;  8 
USC  1154:  8  usc  1182:  8  USC  1255 


CFR  Citation:  8  CFR  204 

l.egal  Deadline:  Statutory,    November    6. 

1987. 

Abstract  This  revision  is  to  assist  in 
the  implementation  of  Pub.  L.  99-603, 
the  Immigration  Reform  and  Contnd 
Act  of  1986.  which  recognizes,  for 
preference  petition  purposes,  the 
relationship  between  a  biological  father 
and  his  illegitimate  child. 

Timetable: 


Action 


Dale  FR  Ctte 


Interim  Fmal  00/00/00 

Rule 

SmaH  Entity:  No 

Goverrmtent  Levels  Affected:  Federal 

Agency  Contact  Tbomat  E.  Cook, 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  202  633-5014 

RIN:  1115-AA76 

1406.  •  RULE  REVISION  TO  ADD  NEW 
SPECIAL  IMMtGRANT  AND 
NONIMMIGRANT  CLASSIFICATIONS 

t.egal  Authority:    8  USC  1103;  8  usr 

1101;  8  USC  1184 

CFR  Citation:  8  CFR  101;  8  CFR  214 

Legal  Deadline:  Statutory.    Novemt)er    6 
1987.  Interim  rules  effective  dat& 

Abstract  This  revision  was  issued  to 
assist  in  the  implementation  of  P.L  99- 
603.  which  created  new  special 
immigrant  and  nonimimigrant 
classifications.  Hiis  provision  was 
intended  to  alleviate  hardships  of 
international  organizations  and  their 
immediate  family  members.  The  new 
nonimmigrant  classification  was  added 
to  minimize  any  family  separations 
caused  by  ineligibility  for  special 
immigrant  status  on  behalf  of  certain 
parents  and  children  of  persons 
accorded  Section  101(a)(27)(I)  status. 

Timetal>le: 


Action 


Dal*  FR  Cil* 


Interim  Fmal  00/00/00 

Rule 
Notice  of  Fmal       00/00/00 

Action 

SmaN  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  E.  Cook. 

Senior  Immigration  Examiner, 


UM  I 
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DOJ— INS 


Final  Rui«  Stag* 


Department  of  Justice,  Immigration  and 
Naturalization  Service.  202  633-5014 

RIN:  1115-AA80 


1409.  •  CHANGE  OF  NONIMMIGRANT 
CUkSSIFICATION 

Legal  Authority:   PL  99-603;  8  USC  liOl; 

8  USC  1103;  8  USC  1184;  8  USC  1257;  8 
USC  1258 

CFR  Citation:  8  CFR  248 

Legal  Deadline:  Statutory.     Novefnt>er    6. 
1987.  Effective  date  Pub.  L.  99-603 

Abstract  This  rule  change  will 
implement  section  312  of  Pub.  L  99-603. 
the  Immigration  Reform  and  Control 
Act  of  1986,  to  facilitate  an  application 
for  a  change  to  nonimmigrant  (N)  status 
while  in  the  United  States. 


Action 


IMe  FRCNe 


Timetable: 

Action 

DM 

FRCtia 

Interim  Final 
Rule 

05/11/87 

52  FR  11621 

Notice  for  Final      00/00/00 
Action 

Small  Entity:  i^ 

Goverranent  Levels  Affected:  Federal 

Agency  Contact  Thomas  E.  Cook. 

Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  202  633-5014 

RIN;  1115-AA87 

1410.  •  CONTRACTS  WITH 
TRANSPORTATION  UNES 

l.ogal  Auttwrity:    8  use   ii03;  8  use 
1228 

CFR  Citation:  8  CFR  238 

Legal  Deadline:  None. 

AlMtract  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the  INS 
for  the  preinspection  of  their  passengers 


and  crew  at  locations  outside  the 
United  States. 

Timetable: 


Action 


FR  cue 


Ouarterty  update    09/00/87 

of  listing 
Quarteriy  update     12/00/87 

of  listing 
Quarterly  update    03/00/88 

of  listing 
Ouarterty  update    06/00/88 

of  listing 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  faiMt  M.  Chanwy. 

Assistant  Chief  Inspector,  Department 
of  Justice.  Immigration  and 
Naturalization  Service,  202  633-2894 

RIN:  1115-AA88 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Sarvtea  (INS) 


Complatad  Actiona 


1411.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES  AND 
INTRACOMPANY  TRANSFEREES 

CFR  Citation:     8    CFR    214.2(ri);    8    CFR 
214.2(1) 

Completed: 

FRCIle 


Final  Action  02/26/87    52  FR  5738 

Final  Action  03/30/87    52  FR  5738 

Effective 

SmaH  Entity:  No 

Agency  Contact  Flora  Richardson  202 
633-3240 

RIN:  111S-AA18 

1412.  NONIMMIGRANT  CLASSES;  F-1 
ACADEMIC  STUDENTS 

CFR  Citation:     8    CFR    214.2(f);    8    CFR 
214.3(g);  8  CFR  248.1(e) 

Completed:  [ 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:  No 


04/22/87    52  FR  13223 
05/22/87 


Agency  Contact  Joseph  0.  Cuddihy 
202  633-3320 

RIN:  1115-AA24 


1413.  •  ADJUSTMENT  OF  STATUS 
FOR  SPECIAL  AGRICULTURAL 
WORKERS 

Significance:  Regulatory  Program 

Legal  Authority:    PL  99-603;   lOO  Stat 

3359;  8  use  1101 

CFR  Citation:  8  CFR  210 

Legal  Deadline:  Statutory,  June  1.  1967. 

Atwtract  This  rule  establishes  Part  210 
of  8  CFR.  a  new  part  added  to  conform 
with  the  new  section  210  of  the 
Immigration  and  Nationality  Act 
established  by  Pub.  L  99-603,  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCAJ.  This  rule  sets  the  criteria 
and  procedures  to  be  used  to  adjust  the 
status  of  special  agricultural  worliers  to 
that  of  temporary  residents;  sets 
standards  for  maintenance  of  that 
status;  outlines  the  benefits  accruing  to 
temporary  residents  and  the 
distinctions  between  temporary  and 
permanent  resident  status;  sets  criteria 
and  procedures  for  termination  of 
temporary  resident  status;  and 
establishes  procedures  for  adjustment - 


of  the  status  of  temporary  resident 
special  agricultural  workers  to  that  of 
permanent  residents. 


Timetable: 


Action 

Date 

FRCIle 

ANPRM 

01/20/67 

S2  FR  2115 

NPRM 

03/19/87 

52  FR  6745 

NPRM  Comment 

04/20/87 

52  FR  6745 

Period  End 

Final  Action 

05/01/87 

52  FR  16195 

Fmat  Action 

06/01/87 

52  FR  16195 

ENective 

Smafl  Entity:  No 

Agency  Contact  William  S.  Slattery. 
Assistant  Commissioner.  Legalization, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-4657 

RIN:  1115-AA37 

1414.  •  APPUCANT  PROCESSING 
FOR  SPEaAL  AGRICULTURAL 
WORKER  AND  LEGALOATKHI 
PROGRAMS;  CONFORMING 
AMENDMENTS,  ETC 

Significance:   Regulatory  Program 

Legal  Authority:  8  USC  ii03:  28  USC 
1746;  31  USC  9701;  PL  99-603;  04B  Circular 
A-25:  EO  12356 


DOJ— INS 


Completed  Actions 


CFR  Citation:  8  CFR  100;  8  CFR  103;  8 
CFR  211;  8  CFR  212;  8  CFR  234;  8  CFR  242; 
8  CFR  264;  8  CFR  299 

Legal  Deadline:  Statutory,  May  i,  1987. 

Abstract  This  rule  sets  forth 
conforming  amendments  to  existing 
regulations.  These  provisions  relate  to 
the  processing  of  applicants  for  lawful 
temporary  resident  status  under  the 
Special  Agricultural  Worker  and 
Legalization  programs,  as  authorized  by 
the  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1986. 

This  rule  sets  forth  the  lines  of 
authority  and  organization  for  the 
Legalization  and  Special  Agricultural 
Worker  programs;  sets  procedures  for 
appeals,  motions,  and  certifications  on 
applications  for  adjustment  of  status 
under  sections  210  and  245A  of  the 
Immigration  and  Nationality  Act;  sets 
fees  and  form  numbers  and  titles  for 
legalization  and  special  agricultural 
worker  applications;  establishes 
documentary  requirements  and 
conditions  governing  the  travel  of 
temporary  residents  and  the  entry  into 
the  United  States  of  prospective 
applicants  or  legalization  for  special 
agricultural  worker  status;  and  provides 
for  the  designation  of  additional  civil 
surgeons  to  accommodate  the  large 
number  of  applicants  anticipated. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/19/87 

52  FR  8740 

NPRM  Comment 

04/20/87 

52  FR  6740 

Period  End 

Fmal  Action 

05/01/87 

52  FR  16190 

Final  Action 

05/01/87 

52  FR  16190 

Effective 

SmaH  Entity:  Undetermined 

Agency  Contact  William  S.  Slatteiy. 
Assistant  Commissioner,  Legalization. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  202  633-4657 

RIN;  1115-AA39 

1415.  •  STATEMENT  OF 
ORQANIZATK)N:  POWERS  AND 
DUTIES  OF  SERVICE  0FFK:ERS; 
AVAILABILITY  OF  SERVK^E  RECORDS 

Legal  Authority:  31  USC  9701;  7  USC 
2243;  28  USC  1746;  6  USC  1101;  6  USC 
1103;  8  USC  1201;  8  USC  1301;  8  USC  1302; 
8  USC  1303;  8  USC  1304;  8  USC  1305;  8 
USC  1351:  6  USC  1443;  8  USC  1454;  8  USC 
1455 

CFR  Citation:  8  CFR  100;  8  CFR  103 
Legal  Deadline:  None. 


Abstract  The  Service  closed  its  office 
in  Naples,  Italy  on  February  1, 1987, 
and  opened  new  office  in  New  Delhi. 
India  on  the  same  date  to  provide  for 
more  efficient  management  and 
administration  of  its  overseas 
operations. 

Timetable: 


Action 


FR  Cite 


Fmal  Action 

Effective 

Final  Action 


02/01/87    52  FR  22629 
06/15/87    52  FR  22629 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Btuce  J.  NicholL 
Immigration  Inspector.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  202  633-5463 

RIN:  1115-AA42 

1416.  •  CONTROL  OF  EMPLOYMENT 

OF  AUENS 

Significance:  Regulatory  Program 

Legal  Authority:    8  USC  lioi;  8  USC 
1103;8USC1324A 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  Statutory,  June  1. 1987. 

Abstract  This  rule  adds  Part  274a  and 
redesignates  Part  109  with  amendments 
as  Part  274a,  Subpart  B,  by:  (1)  deHning 
terms  to  clarify  the  regulations;  (2) 
adding  new  sections  to  establish 
procedures  for  the  verification  of 
employment  eligibility  for  workers  in 
the  United  States:  (3}  delineating  new 
sections  to  establish  enforcement  and 
process  procedures  for  violations:  (4) 
redesignating  Part  109  (Employment 
Authorization)  as  Subpart  B  of  Part 
274a  to  consolidate  into  one  part  that 
would  otherwise  be  dispersed 
regulations.  The  rule  is  necessitated  by 
die  Immigration  Reform  and  Control 
Act  of  1988.  Public  Law  99-603.  which 
amended  the  Immigration  and 
Nationality  Act  (Act)  by  adding 
provisions  prohibiting  the  unlawful 
employment  of  aliens.  These  provisions 
make  it  unlawful  to  hire,  recruit  or  refer 
for  a  fee  for  emplojonent.  unauthorized 
aliens  in  the  United  States.  The  rule 
provides  for  an  employment  eligibility 
veriHcation  syf>tem  designed  to  prevent 
the  employment  of  unauthorized  aliens. 


Timetable: 

Action 

Date           FR  Cit* 

Final  Action            05/01/87    52  FR  16216 
Final  Action            06/01/87    52  FR  16216 
Effective 

Small  Entity:  Yes 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Walter  D.  Cadman, 
Deputy  Assistant  Commissioner 
Investigations,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
202786-4502 

RIN:  1115-AA43 

1417.  •  SPECUU.  AGRICULTURAL 
WORKERS 

Significance:   Agency  Priority 

Legal  Authority:  8  USC  iioi;  PL  99-603; 
100  Stat.  3359 

CFR  Citation:  8  CFR  210 

Legal  Deadline:  None. 

Abstract  This  rule  incorporates  various 
amendments  to  the  regulations 
governing  the  Special  Agricultural 
Worker  Program  and  establishes  a 
temporary  transitional  admission 
standard  and  other  temporary 
transitional  program  adjustments 
designed  to  expedite  the  overseas 
processing  of  special  agricultural 
workers. 

The  temporary  transitional  admission 
program  will  provide  for  the  entry  of 
SAW  eligible  aliens  who  were  not 
present  in  the  United  States  prior  to 
June  26. 1987.  This  rule  also  advances 
from  May  1. 1987.  to  June  26. 1987.  the 
date  before  which  applicants  must  have 
entered  the  United  States  in  order  to  be 
eligible  to  apply  in  the  United  States  for 
special  agricultural  worker  status. 
Finally,  the  rule  adjusts  the  provisions 
for  ac^inistration  of  the  numerical 
limitations  on  applicants  who  may  be 
accorded  Group  1  special  agricultural 
worker  classification. 


Timetable: 

Action 

Data 

FR  Ota 

Fmal  Action 

Fmal  Action 

Effective 

07/31/87 
07/31/87 

52  FR  28660 
52  FR  28660 

SmaH  Entity:  Undetennined 
Government  Levels  Affected:  Federal 


UM  I 


40488 
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DOJ— INS 


Compteted  ActkHW 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  UniHed  Agenda 


40489 


DOJ— INS 


Completed  Actions 


Agency  Contact  Aaron  Bodin.  Deputy 

Assistant  Commissioner,  Special 
Agricultural  Workers,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  202  S33-4657 

RIN:  111S-AA45 

1418.  •  FAIR  PETITION 

Legal  Authority:  a  use  ii  03 

CFR  Citation:  8  CFR  109.i 

Legal  Deadline:  None. 

Abstract  On  October  28,  1986  (51  FR 
39385)  the  Immigration  and 
Naturalization  Service  ("the  Service") 
published  a  petition  for  rulemaking 
submitted  by  the  Federation  for 
American  Immigration  Reform 
("FAIR").  The  petition  sought  the 
rescission  of  8  CFR  109.1(b)  relating  to 
employment  authorization  for  aliens  in 
the  United  States  because  the  petitioner 
believed  that  the  Service  had  exceeded 
its  authority  in  promulgating  the 
regulation.  In  publishing  the  FAIR 
petition,  the  Service  explained  that  it 
was  taking  no  position  on  the  issues 
raised  in  tiie  petition,  but  was  seeking 
comments  from  interested  parties.  The 
period  for  submission  of  comments  was 
initially  designated  as  from  October  28. 
1986  to  December  29,  1986.  but  was 
extended  on  December  18.  1986  until 
January  28, 1987  to  afford  the  public  an 
opportunity  to  submit  comments  in  light 
of  the  Immigration  Reform  and  Control 
Act  of  1986.  Upon  a  thorough  review  of 
the  comments  received,  the  Service 
now  denies  the  petition. 

Timetable: 


Action 


FRCNs 


its  proposal  to  amend  8  CFR  207  which 
would  have  modiHed  the  procedure  to 
be  used  in  determining  eligibility  to  be 
considered  for  refugee  admission  under 
Sec  207  of  the  Immigration  and 
Nationality  Act  as  amended  by  the 
Refugee  Act  of  1980.  After  careful 
consideration  of  all  comments  received 
in  response  to  the  proposed  rulemaking 
we  believe  there  was  a 
misunderstanding  on  what  this  service 
was  attempting  to  accomplish. 
Consequently,  we  have  decided  to 
withdraw  the  proposal  at  this  time.  The 
modiflcation  would  have  required  that 
applicants  eligible  for  immigrant  visas 
under  the  preference  classes 
established  in  subsection  203(a)  of  the 
Act  and  for  whom  a  visa  numbier  would 
be  available  within  one  year  not  be 
admitted  as  refugees  unless  it  was  in 
the  public  interest.  As  a  result  of  this 
action,  we  will  continue  with  the  status 
quo  on  refugee  processing. 

TtanetalHe: 


Denial  of  Petition  00/00/00 

Small  Entity:  No 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  KGchael  L.  Shaul. 

Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  202  633-3946 

RIN:  1115-AA46 

1419.  •  ADMISSION  OF  REFUGEES 
Legal  AutlMrlty:    8  use  not:  8  use 

1103;  8  use  1151;  8  USe  1157;  8  USe  1159; 
8  use  1182 

CFR  Citation:  8  CFR  207 

Legal  Deadline:  None. 

Abstract  The  Immigration  and 
Naturalization  Service  is  withdrawing 


Action 


FR  ens 


NPRM 

NPRM  Comment 

Period  End 
WithdraNvn 


12/12/86 
03/03/87 


51  FR  44795 

52  FR  4913 


06/19/87    52  FR  23307 


SmaU  Entity:  No 

Qovemment  Levele  Affected:  Federtf 

Agency  Contact  Daniel  Solis, 
Immigration  Inspector.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  202  633-5483 

RIN:  111S-AA47 ■ 

1420.  •  NONNMUQRANT  CLASSES 
Legal  Auttwrlty:    8  USC  iioi;  8  USC 

1103;8  use  1184 

CFR  Citation:,  8  CFR  214.2 

Legal  Deadine.  None. 

Abstract  This  notice  clarifies  certain 
questions  raised  concerning  the 
amendment  to  8  CFR  214.2.  issued  by 
the  Immigration  and  Naturalization 
Service  December  3, 1986  and  published 
in  the  Federal  Register  on  December  9. 
1986  at  51  FR  44266.  This  notice  also 
explains  the  trasis  for  the  foregoing 
amendment. 


FRcns 


Public  Notice  08/14/87    52  FR  30329 

Small  Entity:  No 

Government  Levels  Affected:  Federal 


Agency  Contact  Michael  L.  ShauL 
Senior  Immigration  Examiner. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  2081 

RIN:  1115-AA48 


1421.  •  IMMIGRATION  REFORM  AND 
CONTROL  ACT:  NOTICE  TO 
EMPLOYERS 

Significance:   Agency  Priority 

Legal  Autltority:  PL  99^03 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None. 

AlMtract  The  purpose  of  thk  notice  is 
to  provide  the  public  with  the  materials 
that  the  Immigration  and  Naturalization 
Service  (INS)  has  developed  for 
employers  to  comply  widt  tlie  emplojrer 
sanctions  provisions  of  tlie  Immigration 
Reform  and  Control  Act  of  1966  (Pub.L 
No.  99403).  Enforcement  at  die 
employers  sanctions  provisions  of  the 
Immigration  Reform  and  Control  Act 
(IRCA)  is  statutorily  mandated  to  begin 
on  June  1. 1987.  Contained  in  this  notice 
are  die  "Employment  Eligibility 
Verification  Form  1-9"  which  is  to  be 
used  by  employers  to  verify  the 
employment  eligibility  of  easployees 
hired  after  November  6, 1966^  sad  die 
M-274  "Handbook  for  Employers" 
which  provides  employers  with  stsp-by- 
step  instructiiMis  on  how  to  complete 
the  Form  1-6  and  other  information 
regarding  compliance  with  the  new 
immigration  law. 

Timetable: 


Action 


FR  CHS 


Public  Notice  06/05/87    52  FR  21454 

SmaN  Entity:  Yes 

Government  Levela  Affected:  Slats. 
Federal 

Agency  Contact  Walter  D.  Cadman. 

Deputy  Assistant  Commissioner. 
Investigations.  Department  of  Justice, 
Immigration  end  Naturalization  Service. 
202  786-4502 

RIN:  1115-AASt 

1422.  •  ADJUSTMENT  OF  STATUS 
FOR  CERTAIN  AUENS 

SignMeancec  Regulatoiy  Program 

Legal  Authority:  8  use  iioi;  PL  •9-eo3: 
100  Slat  3359 

CFR  Citation:  8  CFR  245a 

LAgai  Deadlinr.  Statutory.  May  1. 1967. 


AlMtract  This  rule  implements  section 
245A  of  the  Immigration  and 
Nationality  Act  as  amended  by  section 
201  of  the  Immigration  Reform  and 
Control  Act  of  1986  ("IRCA").  Section 
201  of  IRCA  direcU  die  Attorney 
General  to  adjust  the  status  of  certain 
aliens  to  that  of  aliens  lawfully 
admitted  for  temporary  residence  if 
they  meet  certain  requirements.  This 
section  also  directs  the  Attorney 
General  to  adjust  the  status  of  a 
temporary  resident  alien  to  that  of  an 
alien  lawfully  admitted  for  permanent 
residence  if  die  alien  meets  certain 
requirements. 

Timetable: 


Action 


Oats 


FR  eite 


NPRM  03/19/87  52  FR  8752 

NPRM  Comment  04/20/87  52  FR  8752 

Period  End 

Fmal  Action  05/01/87  52  FR  16205 

Final  Action  05/01/87  52  FR  16205 

Effective 

SmaH  Entity:  No 

Agency  Contact  William  S.  Slattery, 

Assistant  Commissioner,  Legalization. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  202  633-4657 

RIN:  1115-AA52 

1423.  •  VERFiCATION  OF 
IMMIGRATION  STATUS  OF  AUENS 
APPLYING  FOR  BENEFITS  UNDER 
CERTAIN  PROGRAMS 

Significance:   Agency  Pnorrty 

Legal  Authority:     PL  99-603;   lOO  Stat. 
3359 

CFR  Citation:  8CFRC121 

Legal  Deadline:  None. 

Abstract  This  notice  describes  the 
Systematic  Alien  Verification  for 
EntiUements  (SAVE)  Program  as  it 
relates  to  Section  121  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA)  which  requires  immigration 
status  verification  of  alien  applicants 
under  certain  federally  subsidized 
entidement  programs.  SAVE  will 
provide  a  data  base  specifically 
designed  to  capture  information 
contained  in  INS  records  which  when 
used  by  the  entidement  issuing 
authority  will  allow  it  to  verify  the 
alien's  immigration  status.  This 
verification  will  assist  the  federal  or 
state  issuing  authority  in  determining 
the  eligibility  of  the  alien  applicant  to 
receive  federally  subsidized  benefits. 


Each  overseeing  agency  affected  by  this 
provision  will  publish  separate 
regulations,  as  necessary,  describing  the 
use  of  this  system.  Those  agencies  and 
the  designated  programs  include:  the 
Department  of  Agriculture;  the 
Department  of  Housing  and  Urban 
Development;  the  Department  of  Labor, 
the  Department  of  Education;  and  the 
Department  of  Health  and  Human 
Services. 

Timetable: 


Action 


FR  Cite 


Public  Notice  09/00/87 

Small  Entity:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Neville  W.  Cramer, 
Director,  SAVE  Program,  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  202  633-2317 

RIN:  1115-AA56 


1424.  •  AUTOMATIC  CONVERSION  OF 
CLASSIFICATION  OF  BENEFICIARY 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC  1154; 
8  USC  1162;  8  USC  1255 

CFR  CItatton:  8  CFR  204.5 

Legal  Deadline:  None. 

Abstract  Tide  8.  Code  of  Federal 
Regulations,  Part  204.5.  Automatic 
Conversion  of  Classification  of 
Beneficiary,  should  clearly  show  that 
the  priority  date  for  visa-issuing 
purposes  remains  the  same  priority  date 
as  when  the  initial  petition  was  filed, 
even  though  the  event  changing  the 
classification  of  the  beneficiary  was 
subsequent  to  the  approval  of  the 
petition.  This  amendment  to  the 
regulations  clarifies  for  the  service, 
immigration  attorneys  and 
representatives,  and  the  public,  the 
process  for  the  automatic  conversion  of 
classification  of  a  beneficiary  of  an 
approved  Form  1-130.  Petition  for  Alien 
Relative,  to  the  proper  classification 
and  priority  date. 

Timetable: 


Action 


Oats  FR  Cits 


Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Yolanda  Sanchez-K. 

Senior  Immigration  Examiner, 


Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-5014 

RIN:  1115-AA62 


1425.  •  PETITION  TO  CLASSIFY 
AUEN  AS  IMMEDIATE  RELATIVE  OF 
A  U.S.  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Legal  Authority:  8  USC  iiOi;  8  use 
1103:  8  USC  1151;  8  USC  1153;  8  USC  1154; 
8  USC  118^,8  USC  1255 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None. 

At>stract  This  rulemaking  changes  the 
method  by  which  a  third  preference  or 
sixth  preference  priority  date  is 
established.  Under  regulations  which 
have  been  in  e^ect  since  June  20, 1986, 
a  priority  date  established  by  the 
submission  of  a  request  for  labor 
certification  is  lost  if  the  immigrant  visa 
petition  seeking  third  or  sixth 
preference  classification  is  not  filed 
within  60  days  of  the  date  of  issuance 
of  the  certification,  or  if  the  petition  is 
not  resubmitted  within  60  days  of  being 
returned  to  the  petitioner  for  additional 
information.  The  regulations  were 
promulgated  in  order  to  prevent  certain 
abuses  which  existed  under  the  prior 
regulations.  However,  the  enactment  of 
the  Immigration  Reform  and  Control 
Act  of  1986  (IRCA)  on  November  6, 
1986  made  the  June  20  changes 
superfluous,  since  IRCA  more 
effectively  prevents  the  same  abuses. 

Timetal)le: 


Action 


Dale  FR  Cite 


NPRM  05/14/87  52  FR  18236 

NPRM  Comment  06/15/87  52  FR  18236 

Period  End 

Final  Action  08/18/87  52  FR  30899 

Final  Action  09/17/87  52  FR  30899 

Effective 

Small  Entity:  No 

Government  Levela  Affected:  Federal 

Agency  Contact  Michael  L  Shaul 

Senior  Immigration  Examiner. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-3946 

RIN:  1115-AA70 

1426.  •  6  CFR  PART  245A.  AUENS. 
TEMPORARY  RESIDENT  STATUS, 
PERMANENT  RESIDENT  STATUS 

Significance:   Agency  Priority 

Legal  Authority:    PL  99.603;   100  Stat 

3359;  8  use  1101  note 


U  M 


40490 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1967  /  Unified  Agenda 


Federal  Resist  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


40191 


DOJ— INS 


Completed  Actiorw 


CFR  Citation:  8  CFR  245  a.2(b)(8t 

Legal  OeadHne:  None 

Abstract:  This  ri?sulation  amends  Sec. 
245a. 2(b)(8)  by  replacing  existing 
hinguage  with  now  lun<^aae  addressing 
alien  entry  after  Jamidi7  1.  1982. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/20.-97  52  FR  2115 

NPRM  03/19/67  52  FR  8752 

NPRM  Comment    04/20/87  52  FR  8752 

Period  End 

Final  Action  05/01/87  52  FR  16205 

Final  Action  05/01/87  '-.2  FR  16205 

Etf  active 

Snuiil  Entity:  No 

Agency  Contact  Terranro  O'Reilly. 
Deputy  Assistant  Commissioner, 
Legalization.  Department  of  Justice, 
I'linij^ration  and  Nafuraliznfion  Service. 
202  633-4657 
RIN:  111S-AA77 

1427.  •  APPLICATION  FOR 
CERTIFICATE  OF  CITIZENSHIP,  FORK 
AND  FEE  CANCELLATION 

Legal  Authority:    66  Stat    173;  66  Stat 
290;  8  use  1103;  31  USC  483a 

CFR  CiUtion:  8  CFR  101,  8  CFR  341 

Legal  Deadline:  Statutofy,  June  26,  1987. 
EHcctive  date  of  rute. 

Abstract  Ttiis  final  rule  amends  Form 
N-400.  Application  to  File  Petition  for 
Naturalization,  instructions,  and  ttie  fee 
schedule  of  the  Immigration  and 
Naturalization  Service.  This  change  will 
cancel  Form  N-604,  Application  for  a 
CertiFicate  of  Citizenship  (made  on 
Form  N-400},  to  be  replaced  by  Form  N- 
600,  Application  for  Certificate  of 
Citizenship. 

Timetable: 


Action 


Dele 


FRCito 


CFR  Citation:  8  CFR  204 

Legal  Deadline:  Statutory.    November    14, 
1986. 

Abstract  The  Immigration  and 
Nationality  Act  Amendments  of  1986, 
Public  Law  98-653,  became  effective 
November  14,  198<>,  and  changes  the 
legal  custody  requirement  of  section 
101(b)(l)lE)  of  the  Act.  The  amendment 
retains  the  two-year  requirement  for 
legal  custody;  however,  instead  of 
measuring  the  two-year  requirement  of 
legal  custody  from  the  date  of  the 
adoption  decree  as  with  the  previous 
law,  the  requirement  is  now  computed 
from  the  date  the  adopting  parent(8) 
was  first  awarded  legal  custody  of  the 
child.  This  change  will  facilitate 
meeting  of  two-year  legal  custody 
requirement  by  children  who  have  been 
residing  in  the  legal  custody  of  the 
adopting  parents,  but  whose  adoptions 
have  not  been  finalized  until  the  latter 
stages  of  the  pre-immigration 
relationship.  This  problem  was  inherent 
in  the  old  law  because  the  legal 
custody  time  did  not  begin  to  toll  until 
the  child  had  been  adopted. 

Timetable: 


Final  Action  05/27/87    52  FR  19718 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  E.  Cook. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  202  633-5014 

RIN:  1115-AA78 

1428.  •  RELATIONSHIP  BY  ADOPTION 
Legal  Authority:    8  USC   noi;  8  USC 

1103;  8  use  1151;  8  USC  1153;  8  USC  1154; 
8  USC  1182;  8  USC  1255 


FRCila 


11/14/86    52  FR  16233 
05/04/87    52  FR  16233 


Action 

Final  Action 

Effective 
Final  Action 

Small  Entity:  No 

Government  l.evels  Affected:  Federal 

Agency  Contact  Jeffrey  D.  Trecartin. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-5014 

RIN:  111&-AA79 

1429.  •  DEnNmONS 

Legal  Authority:    66  Stat.   173;  8  USC 
1103;  28  USC  509;  28  USC  510;  5  USC  301 


CFR  Citation:  8  CFR  i 


Legal  Deadline:  None. 

Abstract  The  Immigration  and 
Naturalization  Service  entertains 
numerous  applications,  petitions, 
motions  and  appeals  from  individuals- 
seeking  benefits  under  the  Immigration 
and  Nationality  Act,  many  of  which 
require  that  the  moving  party  take 
action  within  a  certain  number  of  days 
of  a  particular  event.  The  current 
regulations  do  not  make  provisions  for 
situations  in  which  the  final  day  falls 
on  a  Saturday,  even  though  Service 
offices  arc  generally  not  open  for 


business  on  Saturdays  and  a  moving 
party  would  not  normally  be  able  to 
take  the  required  action  on  that  day. 
The  proposed  rulemaking  would  extend 
the  period  for  taking  action  until  the 
end  of  the  next  business  day  when  the 
Hnal  day  falls  on  a  Saturday. 

Tlmetabl|K 

ActkMi 


FR  cue 


NPRM  05/27/87    52  FR  19733 

NPRM  Comment  06/26/87    52  FR  19733 

Period  End 

Wittidrawn  00/00/00 

Small  Entity:  No 

Government  Levels  Affected:  Federai 

Agency  Contact  Michael  L.  Shaul, 
Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  6SS-3M6 

RIM;  t115-AAa2 

1430.  •  PUBLIC  NOTICE  TO 
TRANSPORTATION  CARRIERS 

Legal  Auttwrity:    8  USC  iioi;  8  USC 

1103;  8  USC  1182;  8  USC  1221;  8  USC  1228; 
8  USC  1229 

CFR  Citation:  8  CFR  231.2 

Legal  Deadline:  Norw. 

Abstract  On  December  19,  1986,  an 
INS  Task  Force  was  empaneled  to 
review  the  Transit  Without  Visa 
(TWOV)  process  as  a  result  of  a 
significant  rise  in  the  number  of 
complaints  from  the  transportation 
carriers  regarding  inaccurate  billings  for 
TWOV  liquidated  damages.  Based  upon 
the  Task  Force's  findings  of  major 
administrative  problems  in  the  TWOV 
process  on  the  part  of  both  the  Service 
and  the  carriers,  notice  is  hereby  given 
to  all  transportation  carriers  signatory 
to  a  Transit  Without  Visa  Agreement, 
INS  Form  1-426,  that:  (1)  effecHve  May 
27,  1987,  a  moratorium  has  been 
declared  on  any  unresolved  notice 
letters  and  unresolved  bills  to  the 
carriers  regarding  TWOV  liquidated 
damages  and  (2)  Octotier  1,  1987,  is  the 
scheduled  target  date  for 
implementation  of  the  revised  TWOV 
program.  The  new  TWOV  process  will 
serve  to  streamline  processing,  yield 
e^iciency  in  operations,  and  enhance 
the  enforcement  of  the  TWOV  contract. 

Timetable: 

Action 


FR  CM* 


Public  NotkM  10/00/87 

SmaH  Entity:  Undetermined 


OOJ— INS 


Completed  Actions 


Government  l.evels  Affected:  Federal 

Agency  Contact  Kathryn  E.  Sheehan, 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  20Z  633-2725 

RIN:  1115-AA84 


1431.  •  IMMIGRATION  REFORM  AND 
CONTROL  ACT;  NOTICE  TO 
EMPLOYERS  AND  PERSONS 
DESIRING  WORK  AUTHORIZATIONS 

Legal  Authority:  PL  99-603 

CFR  Citation:     8   CFR    210(d)(1);    8   CFR 
245A(e)(1) 

Legal  Deadline:  Statutory    O6/01  /87   ar>d 
05/05/87 

Abstract  The  purpose  of  this  notice  is 
to  provide  information  for  employers 
about  the  New  Immigration  I.,aw  and 
also  information  to  persons  interested 
in  obtaining  employment  authorization. 
In  addition,  pursuant  to  the  Court's 
direction  in  a  proposed  stipulated 
dismissal  of  the  work  authorization 
claims  in  the  case  of  Catholic  Social 
Services,  inc..  et  al.  v.  Edwin  Meese,  UI. 
Civil  No.  S-86-1343-LKK  (Eastern 
District  of  Columbia),  this  notice  as  part 
of  the  FEDERAI,  REGISTER  publication 
of  an  employer  brochure,  described  in 
the  stipulated  dismissal,  is  intended  to 
constitute  notice  to  the  class,  as  later 
defined,  of  the  proposed  dismissal  with 
prejudice  of  the  classwide  work 
authorization  claims. 

Timetatile: 


Date  FR  Cite 

04/09/87     52  FR  11567 


Action 

informatior>ai 
Notice 

Small  Entity:  Yes 

Government  Levels  Affected:  i.ocai. 
State,  Federal 

Agency  Contact  Esmeralda  Cabrera. 

Associate  General  Counsel.  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  202  633-2895 

RIN:  1115-AA85 


1432.  •  DOCUMEffTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

Legal  Authority:    8  USC   1101;  8  use 

1103;  8  USC  1182;  8  USC  1184;  8  USC  1225; 
8  USC  1226;  6  USC  1252;  8  USC  1182b;  6 
USC  1182c;  8  USC  1228 

CFR  Citation:  8CFR212 

Legal  Deadline:  None. 

Abstract  This  final  rule  provides  for 
the  approval  of  applications  pursuant  to 
212(c)  of  the  Immigration  and 
Nationality  Act  for  certain  aliens  who 
wish  to  depart  from  the  United  States 
and  later  return  to  their  unrelinquished 
domicile  in  the  United  States.  The 
approval  would  be  in  effect  only  for  the 
specific  grounds  of  exclusion  and/or 
deportation  described  in  the  application 
for  which  relief  is  granted.  This 
modification  is  intended  to  reduce  the 
paperwork  burden  for  frequent  travelers 
and  the  Service. 

llfilVlaDW. 


Action 


Dale  FR  Cite 


Final  Action  04/10/87    52  FR  11620 

SmaH  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Margaret  M. 
Smitherman.  Senior  Immigration 
Examiner,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
202  633-3320 

RIN:  1115-AA86 

1433.  •  CONTRACTS  WITH 
TRANSPORTATION  LINES 

Legal  Authority:     8   USC   ii03;  8  USC 
1228 

CFR  Citation:  8  CFR  238.3  _^ 

Legal  Deadline:  None. 

Abstract  This  rule  removes  Sylvester 
Marine,  Inc.,  and  adds  Antone 
Sylvester  Tug  Service,  Inc.  to  the  list  of 
carriers  which  have  entered  into 
agreements  with  the  Service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 


continuous  transit  of  aliens  destined  to 
foreign  countries.  This  action  is 
necessary  to  publish  and  record 
approved  transportation  line  contracts 
to  make  this  information  available  to 
the  public.  This  action  will  allow  the 
line  to  begin  the  services  agreed  to  in 
the  contract. 

Tlmetal>le: 


Dale 


FRCHe 


Final  Action 

Effective 
Final  Action 


06/02/87  52  FR  26945 


07/17/87  62  FR  26945 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

AgeiKy  Contact  Janet  M.  Chamey, 
Assistant  Chief  Inspector,  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  202  633-2694 

RIN:  1115-AA89 

1434.  •  CONTRACTS  WITH 
TRANSPORTATION  LINES;  ADDITION 
OF  CONTINENTAL  AIRUNES 


Legal  Auttiority: 

1228 


8    USC    1103;    8    USC 


CFR  Citation:  8  CFR  238 

L.egal  Deadline:  None 

Abstract  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crew  at  locations 
outside  the  United  States  by  adding  the 
name  of  Continental  Airlines. 


Timetable: 

Action 

Final  Action 

Effective 
Final  Action 


Date 


FR  CiM 


01/27/87  52  FR  26944 
07/17/87  52  FR  26944 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Janet  M.  Chamey. 

Assistant  Chief  Inspector,  Department 
of  Justice.  Immigration  and 
Naturalization  Ser\'ice,  202  633-2804 

RIN:  1115-AA90 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Proposed  Rule  Stage 


1435.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 


Legal  Autlioiity: 

to  Justice  Act 


5  use  504  Equal  Access 


attorneys  fees,  eligible  parties  anH 
proceedings  covered. 

Timetable: 

Action 


FR  CM* 


CFR  Citation:  28  CFR  24.  (Reviston) 
Legal  Deadline:  None. 

Abstract  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5,  1985. 
Various  new  amendments  have  been 
adopted  which  require  revision  of  the 
procedures  for  applications  for 


NPRM  04/15/88 

NPRM  Comment  07/15/88 

Period  End 

Final  Action  09/15/88 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
Federal 


Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  John  Wilson, 

Associate  General  Counsel,  Department 
of  Justice,  Legal  Activities,  633  Indiana 
Ave..  NW,  Room  1268.  Washington,  DC 
20531,  202  724-7792 

RIN:  1105-AA05 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Rule  Stage 


1436.  CRIMINAL  INTELLIGENCE 
SYSTEMS  OPERATING  POLICIES 

Legal  Auttiorlty:    42  USC  3789(g)  (c)  and 

(d) 

CFR  Citation:  28  CFR  23 

Legal  Deadline:  None. 

Abstract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Justice  Assistance 


Act  of  1984,  Pub.  L.  98-473.  and 
clarification  of  policy  issues  relating  to 
time  periods  for  validation  of 
intelligence  information. 


Timetable: 
Action 

NPRM 

NPRM  Comment 
Period  End 


Date 

12/15/87 
02/15/86 


FR  Cite 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


1437.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUIDELINES 

Legal  Authority:  42  USC  3789d(c) 

CFR  Citation:  28  CFR  42.301 

Legal  Deadline:  None. 

Abstract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Justice 
Assistance  Act  of  1984  and  eliminate 
references  to  Title  IV  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable. 

Timetable: 


Action 


FR  cne 


Final  Action  10/15/87 

SmaN  Entity:  No 


Agency  Contact:  Winifred  A.  Dunton, 

Director,  Office  of  Civil  Rights 
Compliance,  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue,  NW,  Room  1269,  Washington. 
DC  20531,  202  724-7681 

RIN:  1121-AA10     ■ 

1438.  NONDISCRIMINATION  IN 
FEDERAL  ASSISTED  PROGRAMS  - 
IMPLEMENTATION  OF  SECTION  809 
(C)  (1)  OF  THE  JUSTICE  ASSISTANCE 
ACT  OF  1984 

Legal  Auttwrlty:  42  use  3789d(c) 

CFR  Citation:  28  CFR  42.201 

Legal  Deadline:  None. 

AlMtract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Justice 


Small  Entity:  No 

PutHic  Compliance  Cost  initial  Cost:  $0 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  John  Wilson. 
Associate  General  Counsel.  Department 
of  Justice,  Office  of  Justice  I'rograms, 
633  Indiana  Ave.,  NW,  Rm.  1254-C. 
Washington,  DC  20531,  202  724-7795 

RIN:  1121-AA12 

Final  Rule  Stage 


Assistance  Act  of  1984  and  eliminate 
references  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable. 

TimetalilK        _ 

Action 


FR  one 


Final  Action  10/15/87 

Small  Entity:  No 

Agency  Contact  Winifred  A.  Dunton. 

Director.  Office  of  Civil  Rights 
Compliance.  Department  of  Justice. 
Office  of  Justice  Programs.  633  Indiana 
Avenue.  NW.  Room  1269.  Washington, 
DC  20531.  202  724-7881 

RIN:  1121-AA11 

[FR  Doc.  67-21914  Filed  10-23-67;  8:45 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

20  CFR  Ctis.  I.  IV.  V.  VI,  and  VII 

29  CFR  Subtitle  A  and  CtM.  II,  IV.  V, 
XVii,  and  XXV 

30  CFR  Ch.  I 
41  CFR  Ch.  60 
48  CFR  Cti.  29 

Semiannual  Agenda  of  Regulationa 

agency:  Office  of  the  Secretary,  Labor. 

ACTION:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 


summary:  This  document  sets  forth  the 
Department's  Semiannual  Agenda  of 
Regulations  which  have  been  selected 
for  review  or  development  during  the 
coming  one-year  period.  The  agenda 
complies  with  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

DATES:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
October  1987  and  October  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  G.  Droitsch.  Deputy  Assistant 
Secretary  for  Policy,  Office  of  the 
Assistant  Secretary  for  Policy, 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Room  S-2312, 
Washington.  DC  20210.  (202)  523-9058. 


Note:  Information  pertaining  to  a 
specific  regulation  can  be  obtained  from 
the  Agency  Contact  listed  for  that 
particular  regulation. 

SUFPIEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  February  17. 1981,  and  in 
substance  requires  the  Department  of 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal  or  review  during  the  coming 
one-year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981.  It  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1, 1981,  and  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  economic  consequences  of  the  rule, 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities." 

If  a  proposed  regulation  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 

Office  Of  th«  Secretary— Final  Rule  Stage 


the  Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  agency's  determinations. 

As  permitted  by  law.  the  Department 
of  Labor  is  combining  in  this  publication 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  regulatory  reform  process,  of 
which  the  Unified  Agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management,  more  clearly 
written  regulations  and  significantly  less 
burdensome  regulations. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  Officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act.  will  be  published  in 
April  1988. 
WUUam  E.  Bnidc. 
Secretary  of  Labor. 
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Implefnentation  of  the  Program  Fraud  CM  Remedies  Act 


DOL 


Employment  Standards  Administration— Prerule  Stage 


CMd  l-abor  Regulations.  Orders  and  Statements  of  Interpretation  (ESA/W-H) 


Se- 
quence 
Number 


1442 
1443 


1445 
1446 


1447 
1448 
1449 
1450 
1451 
1452 


Se- 
quence 
Number 


1453 
1454 


Se- 
quence 
Numtwr 

1455 
1456 


Se- 
quence 
Numt)er 


1457 
1456 
1459 
1460 
1461 
1462 
1463 
1464 
1465 
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Employment  Standards  Administration— Proposed  Rule  Stage 


Title 


Government  Contractors:  ftondiscrimination  and  Affirmative  Action  Obligations  (ESA/OFCCP) 

Nondiscrimination  and  Affirmative  Action  Obligations  for  Disabled  Veterans,  Veterans  of  Vietnam  Era,  and  Handi- 
capped Workers  (ESA/OFCCP) 

Defining  and  Delimiting  the  Jeans  "Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or 
Professional  Capacity. . ."  (ESA/W-H) 

Employment  of  Handicapped  Workers  Under  Special  Certiftoates 


Labor  Standards  on  Projecte  or  Producttons  Assisted  by  Grants  from  the  Nattonal  Endowment  for  the  Arts  (ESA/W- 


H). 


Employment  Standards  Administration— Final  Rule  Stage 


Labor  Standanls  Provisk>ns,  Davis-Bacon  and  Related  Acts  (ESA/WH) . 

General  Regulations  Under  the  Walsh-Healey  Publk:  Contracts  Act 

Employment  of  Homeworkers  in  Certain  Industries 

Claims  for  Compensatkxi  Under  the  War  Hazards  Compensatkxi  Act 

Labor  Standards  for  Foreign  Agncultural  Workers 

Migrant  and  Seasonal  Agricultural  Worker  Protectmn 


Employment  Standards  Administration— Completed  Actions 


TWe 


Black  Lung:  ObKgattons  of  Lessors  for  Claims  for  Benefits  (ESA/OWCP). 
ReconJs  to  be  Kept  by  Emptoyers  (ESA/W-H) 


Employment  and  Training  Administration— Prerule  Stage 


TWe 


Servtoes  to  Migrant  and  Seasonal  Fannworkers.  Job  Sennce  Complaint  System,  Monitoring  and  Enforcement. 
Disaster  Unemptoyment  Assistance  Program  (DUA) 


Employment  and  Training  Administration— Proposed  Rule  Stage 


Air«ne  Dereguletton:  Emptoyee  Benefit  Program 

Limitattons  on  Tax  Credit  Reducttons  and  Interest  on  Advances  to  States 
Unemptoyment  Compensatton  for  Ex-Senncemembers 


Use  of  Funds  Transfened  to  the  States  Under  Sectton  903(c)  of  the  Social  Security  Act  (Reed  Act).. 

Job  Corps  Program  Under  Title  IV-B  of  the  Job  Training  Partnership  Act 

Trade  Adjustment  Assistance  for  Workers -. ••••r:""""r:"":;» 

Labor  Surpkis  Area  Proyam  PopUatton  Criteria  Change  as  Revised  by  PL  99-272 

Rsfocus  of  the  PuWte  Emptoyment  Senrice 

Income  and  ElgMNty  Verilfcatton  System 


Regulatton 
Identifier 
Number 


1215-AA01 

1215-AA02 

1215-AA14 
1215-AA34 

1215-AA35 


1215-AA07 
1215-AA33 
1215-AA36 
1215-AA42 
1215-AA43 
1215-AA44 


Regulation 
Identifier 
Number 


1215-AA03 
1215-AA22 


Regulation 
Identifier 
Numt>er 


1205-AA37 
1205-/VA50 


Regulation 
Identifier 
Numt>er 


1205-AA07 
1205-AA14 
1205-AA26 
1205-AA43 
1205-AA54 
1205-AA61 
.1205-AA62 
1205-AA63 
1205-AA64 
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DOL 


Se- 
quence 
NumtMT 


1466 
1467 
1468 
1469 
1470 
1471 
1472 


Se- 
quence 
Number 


1473 
1474 
1475 

1476 
1477 

1478 

1479 


Se- 
quence 
Number 


1480 
1481 
1482 
1483 
1484 
1485 
1486 
1487 


Se- 
quence 
Number 


1488 
1489 
1490 
1491 
1492 


Employment  and  Training  Administration— Final  Rule  Stage 


Titie 


Federal-State  Extended  Unemployment  Compensation  Act  of  1970 - 

Senior  Community  Sen/ice  Employment  Program... 

Administrative  Procedure • "•- ~— — 

Job  Training  Partnership  Act  Audits ••• :"""r:::"""V-;::™"3"-™"; — 

Preference  in  Federal  Procurement  For  Labor  Surplus  Areas  Under  Executive  Orders  12073  and  1W82...... 

Labor  Certification  Process  lor  Temporary  Employment  of  AKen  Workers  in  Agriculture:  The  H-2A  Program . 
Implementation  of  Job  Training  PartnersNp  Act  Amendntents  of  1986 


Regulation 
Identifier 
Number 


1205-AA15 
1205-AA29 
1205-AA46 
1205-AA53 
1205-AA55 
1205-AA59 
12C5-AA60 


Employment  and  Training  Administration— Completed  Actions 


Title 


Unemployment  Insurance  Quality  Control  Program — - 

Labor  Certification  Process  for  the  Permanent  Employment  of  ASena  in  the  United  States .--. — 

Labor  Certification  Process  for  Temporary  Employment  of  Alien  Workers  in  Agriculture:  Montana  Adverse  Effect 

Wage  Rate - - 

Review  SESA  Administrative  Financing  System - -- ~ •■••• — — •-•-— 

Ubor  Certification  Process  for  Temporary  Employnwnt  of  Alien  Workers  in  Agiicutture:  Adverse  Effect  Wage  Rates 

for  Idaho  and  Oregon ~ -• •- ■■••••" ••"•••"•■•••••••"•••"•• 

Ubor  Certification  Process  for  Pemwnent  Employment  of  Aliens  in  the  UniKi  States:  Establishment  of  Board  of 

Alien  Labor  Certification  Appeals — 

Certification  of  Eligibility  to  Apply  for  Worker  Adjustment  Assistance 


Regulation 
Mentifier 
Number 


Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


Title 


Participant  Directed  Individual  Account  Plans - — — 

Loans  to  Participants 

Adequate  Cor>sideration 

Qualified  Domestic  Relations  Orders  Under  the  Retirement  Equity  Act . 


Top  Hat  Plans •:••••• •"•••"" — •"• — T™~™r" 

Proposed  Regulation  Exempting  Certain  Broker-Dealers  and  Investment  Advisers  From  Bonang  Requremenis.. 

Prohibited  Transaction  Exemption  Procedures - •.• 

Amount  Of  Bond  For  FERS  Thrift  Savings  Fund , 


Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage 


TWe 


IndMdual  Benefit  Reporting  -  Recordkeeping  -  Multiple  Employer  Plans — - 

Individual  Benefit  Reporting  and  Recordkeeping  for  Single  Employer  Plans 

DefhWtnn  of  Plan  Assets  -  Emptoyee  Contributk)ns 

Procedures  for  Administrative  Impoeiton  of  Civil  Sanctions ^-irr"""":::"  "■ -J';;: " 

Adoption  of  Temporary  Bonding  Reguiatioos  Under  ERISA  Section  41 2  (or  Purposes  01 FERSA  Section  8478 . 


1205-AA28 
1205-AA33 

1205-AA48 
1205-AA51 

1205-AA52 

1205-AA57 
1205-AA58 


Regulation 
Mentifier 
Number 


1210- AA08 
1210-AA09 
1210-AA15 
1210-AA19 
1210-AA21 
1210-AA25 
1210-AA26 
1210-AA28 


Regulation 
Mentifier 
Number 


1210-AA02 
1210-AA03 
1210-AA16 
1210-AA20 
1210-AA29 


Se- 
quence 
Number 


1494 
1495 
1496 

1497 
1498 


Se- 
quence 
Number 


1499 
1500 
1501 
1502 
1503 
1504 
1505 
1506 
1507 
1508 
1509 
1510 


Se- 
quence 
Iwmber 


1511 
1512 
1513 
1514 
1515 
1516 
1517 
1518 
1519 


Office  of  Labor  Management  Standards — Rnal  Rule  Stage 


Se- 
quence 
hhirrbm 

Title 

Regulation 
Idontifiof 
Number 

1493 

General  Statement  Concerning  the  Election  Provisions  of  the  Labor-Management  Reporting  and  Disctosure  Act  of 
1 959  Characteristics  of  Candidates 

1294-AA02 

Mine  Safety  and  Health  Administration— Prerule  Stage 


Title 


Diesel-Powered  Equipment  for  Underground  Coal  Mines 

Surface  Coal  Mine  Electrical  Standards 

Notificatk>n,  Investigation,  Reports  and  Records  of  AccMents  Irijuries,  Illnesses,  Emptoyment,  and  Coal  Productkxi  in 

MnliioS >••<<•• •• • •••• •..•...•..... •*.•..........**.•.. 


AutomatK  Brakes  on  Self-Propelled  Electric  Face  Equipment.. 
Coal  Air  Quality 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


Title 


Pattern  of  Vk)latk>ns 

Underground  Coal  Mine  ElectrKal  Standards 

Underground  Coal  Mine  Ventilation „. 

Review  of  Metal  and  Nonmetal  Electrical  Standards 

Review  of  Metal  and  Nonmetal  Expk>sives  Standards... 

Metal  and  Nonmetal  Air  Quality  Standards 

Mine  Plan  Approvals 

Certificatkxi  arKl  Oualifk»tk>n  of  Persons 

Escapeways  and  Escape  Facilities 

AutomatK  Warning  Devices  for  Mobile  Equipment 

Electric  Mine  Lamps  Other  Than  Standard  Cap  Lamps. 
Multiple-Shot  Blasting  Units 


Mine  Safety  and  Health  Administration— Final  Rule  Stage 


Title 


Procedures  for  Approval  of  Mining  Equipment . 

Underground  Coal  Mine  Roof  Control 

Exptosives  and  Blasting  in  UndergrourM  Coal  Mines . 


Safety  Standards  for  Loading,  Hauling  and  Dumping  at  Metal  and  Nonmetal  Mines- 
Safety  Standards  for  Machinery  and  Equipment  at  Metal  and  Nonmetal  Mines 

Approval  Requirements  for  Exptosives  and  Sheathed  Explosive  Units 

•Metal  and  Nonmetal  Radiation  Standards 

Approval  Criteria  for  Respiratory  Protective  Devices 

Hands-on  Training  in  SCSR's  ..„ — 


Regutatnn 
Mentifier 
Numt>er 


1219-AA27 
1219-AA32 

1219-AA33 
1219-AA39 
1219-AA41 


Regulatkxi 
Mentifier 
Number 


1219-AA04 
1219-AA10 
1219-AA11 
1219-AA14 
1219-AA17 
1219-AA21 
1219-AA26 
1219-AA36 
1219-AA37 
1219-AA38 
1219-AA40 
1219-AA42 


Regulation 
Mentifier 
Number 


1219-AA06 
1219-AA13 
1219-AA16 
1219-AA18 
1219-AA19 
1219-AA23 
1219-AA28 
1219-AA30 
1219-AA43 


U  M    I 
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Mine  Safety  and  Health  AdministratK>n— Completed  Actions 


Se- 
quanoe 
Number 


1520 
1521 
1522 
1523 


Title 


Review  of  Se«-Contain«d  Self  Rescue  Devices  (SCSR)  Standards  Applicable  to  Coat  Mining 

Review  of  Hoisting  and  Transportation  of  Persons  and  Matenal  Standards  AppltcaWe  to  Coal  Mining. 

Metal  and  htonmetal  Gassy  Mines 

Updating  Fees  Associated  with  Equipment  Approvals 


Regulation 
Identifier 
Number 


1219-AAOe 
1219- AA12 
1219-AA15 
1219-AA29 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Se- 
quence 
Number 


1524 
1525 


Title 


Se- 
quence 
Number 


1526 
1527 


Se- 
quence 
Number 


1528 
1529 
1530 


Se- 
quence 
Number 


1531 
1532 
1533 
1534 
1535 
1536 
1537 
1538 
1539 
1540 
1541 
1542 
1543 
1544 
1545 
1546 


Nondiscrimination  in  Programs  and  Activities  Receiving  Federal  Tinanctal  Assistance  from  the 
Guidelines  for  Nonprocurement  Suspens»on  and  Debarment 


Department  of  Labor.. 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule  Stage 


Title 


Department  of  Labor  Acquisition  Regutatlon  (tX5LAR)  Implementation  of  CompetWon  In  Contracting  Act  of  1984 

(CICA)  (Pub.  L.  98-369)  into  DOLAR •"• -"■ 

Public  Contracts  and  Property  Management;  Federal  Standards  for  Audit  of  Federally  Funded  Grants.  Contracts  and 
Agreements - " - ~ "" 


Occupational  Safety  and  Health  Administratioo— Prerule  Stage 


Title 


Manual  Lifting  (Parts  1910. 1915. 1917, 1918. 1919. 1926  and  1928) 

Gear  Certification  (Part  1919) 

Bloodbome  Infectious  Diseases 


Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage 


Title 


Carcinogen  Policy 

Ethylene  Oxide 

Respiratory  Protection 

Asbestos,  Tremolite.  Anthophyllite  and  Actinolite 

Methods  of  Compliance 

Electrical  Safety-Related  Work  Practices  (Part  1910) . 
Oil  and  Gas  Well  Dniling  and  Senncing  (Part  1910) .... 
Excavations  (Part  1926) . 


Fall  Protection  Systems  (Personal  Protective  Equipment)  (Part  1910) .. 

Confined  Space  (Part  1910) 

Logging  (Part  1910) 

Control  of  Hazardous  Energy  Sources  (Lockout/Tagout)  (Part  1910) ... 

Safety  and  Health  Regulatons  for  Longshonng  (Part  1918) 

4,4'-Methylenedianiline 

Electric  Power  Generation,  Transmission  and  Distribution  (Part  1910). 
Pulp,  Paper  and  Paperboard  Mills  (Part  1910) 


Regulation 
klentifier 
Number 


1291-AA02 
1291-AA11 


Regulation 
Identifier 
Number 


1291-AA06 
1291-AA10 


Regulation 
Identifier 
Number 


1216-AA9S 
12ie-AA97 
1218-AB15 


Regulation 
kjentifier 
Number 


1218-AA01 
12ie-AA03 
1218-AAOS 
1218-AA26 
121BAA28 
1218-AA32 
1218- AA34 
1218-AA36 
1218-AA48 
1218-AA51 
12ie-AA52 
1218  AA53 
1218-AA56 
1P18-AA58 
1218-AA59 
1218-AA61 


Se- 

querKe 
Number 


1547 
1548 
1549 
1550 
1551 
1552 
1553 
1554 
^SSS 
1556 
1557 
1558 
1559 
1560 
1561 
1562 
1563 
1564 
1565 
1566 


Se- 

querx^e 
Numt>er 


1567 
1568 
1569 
1570 
1571 
1572 
1573 
1574 
1575 
1576 
1577 
1578 
1579 
1580 
1581 
1582 


Sa- 

quenoa 
Number 


1583 
1584 
1585 
1586 
1587 
1588 
1589 
1590 
1591 


Oocupationerf  Safety  and  Health  Administration— Proposed  Rule  Stage— Contintied 


im 


Molor  Vehicles.  Mechanized  Equipnoent,  and  Marine  Operations  (Part  1926). 

Steel  Eraclion  (Part  1926) . 

Fan  Protection  (Part  1915) _ 

Scaffolds  (Part  1915) „„ 

Access  and  Egress  (Part  1915). 


Face.  Head,  Eye  and  Foot  Protection  (Personal  Proleclive  Equipment)  (Part  191(^ . 

WeMing.  Cutting  and  Brazing  (Part  1910) _ _ 

Welding.  Cutting  and  Healing  (Part  1915).... 
Personal  Protective  Equipment  (Part  1915). 

Compressed  Air  (Part  ^92S^ 

l,3-6uladiene 


Glycol  Ethers:  2-Methaxyethanol.  2-Ethoxysthanol  and  Iheir  Acetates . 

Explosive  and  Other  Dangerous  Atmospheres  (Part  1915) 

Surface  Preparation  and  Preservation  (Part  1915) 

Metnyiene  unome _ _ 

Walking  and  WorWng  Surfaces  (Part  1910) 

Hazardous  Waste  Operations  and  Emergency  Response  (Part  1910)... 

Cadmium „... 

Permissible  Exposure  LImJt  Update 

Hazardous  Materials  (Part  1910) 


Regulabon 

Wentifier 
Number 


1218-AA6S 
1218-AA68 
1218-AA68 
1218-AA70 
1218-AA71 
1218^AA72 
1218-AA73 
1218-AA74 
1218-AA76 
1218-AA83 
1218-AA84 
1218-AA91 
1218-AA96 
1218-AAg8 
1218-AB04 
1218-AB13 
1218-Aai6 
1218-AB17 
1218^AB20 


Occupational  Safety  and  Health  Administration — Final  Rule  Stage 


una 


Occupatkxial  Exposures  to  Toxic  Substances  in  Laboratories 

Ethylene  DibromkJe  (EDB) 

Access  to  Employee  Exposure  and  Medical  Records 

Concrete  and  M«sonry  Constructk>n  (Part  1926) 

Grain  Handling  Facilities  (Parts  1910  and  1917) 

PoMwrad  Piatiorms  for  Exterior  Buildirg  Maintenance  (Part  1910). 

Fall  Protectton  (Part  1926) 

Undargmund  Consktiolion  (Tunnels  and  ShaftsKPart  1926) 

Scaffokis  (Part  1926) 

Safety  Testing/CertMtaatton  (Part  1910) . 


Crane  or  Derrtek  Suspended  Platforms  (Part  1926) 

Benzene- „ 

Prasanoe  Sensing  Oevtos  faiWation  of  Mechanical  Power  Presses  (Part  1910) 

Stairways  and  Ladders  (Part  1926) _ 

FormsMehyde «— » „ 

Lead  (Reoonskteraaon  ol  the  FeasibHly  of  Coraplanoa  In  Hne  Industry  Sectors). 


Reguiatkxi 
klentiber 
Number 


1218-AAOO 
1218-AA06 
1218-AA15 
1218-AA20 
121»AA22 
1218-AA33 
1218-AA37 
1218nAA38 
1218-AA40 
1218-AA42 
1218-AA45 
1218-AA47 
1218-AA54 
1218-AA57 
1218-AA82 
1218-AB18 


Occupational  Safety  and  Health  Admirastration— Completed  Actions 


ma 


Hazardous  Materials-Flammable  and  Compressed  Gases  (Part  1910) . 

Scaffokte  and  SMtar  Work  Swtaces  (Part  1910). 

Ladders  and  Similar  Climbing  DevKes  (Part  1910). 

Servtoing  Single  Piece  Rim  Wheels  (Part  1917).. 

Hazardous  Materials-Flammable  and  Combustible  Liquds  (Part  1910).. 

Hazard  Communicatkxi  in  Shipyard  Emptoyment  (Part  1915) 

Hazard  Communication _ 


Regutatkxi 
ktentifier 
NumtMr 


RevlskNi  of  Teleoommunicatkxts  Training  Records  (Part  1910) „ 

Reviskjn  of  Constnjctnn  Industry  Test  and  Inspection  Records  (Part  1926).. 


1218-AA31 
1218-AA46 
1218-AASO 
1218-AA75 
1^18^^A77 
121fr^kA68 
1218-AB02 
1218-AB07 
1218-AB12 
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DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Rnal  Rule  Stage 


1439.  RIGHT  TO  FINANCIAL  PRIVACY 

ACT 

Legal  Authority:    12  USC  3401   et  seq 

Right  to  Financial  Privacy  Act  of  1978 

CFR  Citation:  29  CFR  19.  (New) 
Legal  Deadline:  None. 
Abstract  These  proposed  regulations 
would  authorize  Department  of  Labor 
units  to  request  financial  records  from  a 
financial  institution  pursuant  to  the 
formal  written  request  procedure 
established  by  the  Right  to  Financial 
Privacy  Act  of  1978, 12  U.S.C.  3401  et 
seq..  and  would  set  forth  the  conditions 
under  which  such  requests  may  be 
made.  Section  1108(2)  of  the  Right  to 
Financial  Privacy  Act  of  1978  requires 
that  the  formal  written  request  be 
authorized  by  regulations  promulgated 
by  the  head  of  the  agency  or 
department.  These  proposed  regulations 
would  thus,  once  implemented,  enable 
Department  of  Labor  units  to  utilize  the 
formal  written  request  procedure  to 
obtain  financial  records. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Dato 


FR  on* 


NPRM  04/02/85    50  FR  13049 

NPRM  Comment    05/02/85    50  FR  13049 
Period  End 


Final  Action  11/00/87 

Final  Action  12/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Seth  D.  Zinman. 
Associate  Solicitor,  for  Legislation  and 
Legal  Counsel,  Department  of  Labor. 
Office  of  the  Secretary,  200  Constitution 
Ave..  NW.  Rm  N2428,  FPBldg., 
Washington.  DC  20210.  202  523-8201 

RIN:  1290-AA05 

1440.  IMPLEMENTATION  OF  THE 

PROGRAM  FRAUD  CIVIL  REMEDIES 

ACT 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  380i  to  3812 

CFRCItaUon:  29  CFR  22 

Legal  Deadline:  Statutory.  April  21.  1987. 
The  Act  requires  agencies  to  have  implerT»ent- 
ing  regulations  within  180  days  of  the  passage 
of  the  statute. 

Abstract  This  regulation  will 
implement  the  Program  Fraud  Civil 
Remedies  Act  of  1986  (PL  99-509.  Sees. 
6101  to  6104).  Specifically,  this  part  will 
(i)  establish  administrative  procedures 
for  imposing  civil  remedies  and 


assessment  against  persons  who  malce. 
submit,  or  present,  or  cause  to  be  made, 
submitted,  or  presented,  false,  fictitious, 
or  fraudulent  claims  or  written 
statements  to  authorities  or  to  their 
agents,  and  (ii)  specify  the  hearing  and 
appeal  rights  of  persons  subject  to 
allegations  of  liability  for  such  penalties 
and  assessments. 

Timetable:  


Action 


Date 


FR  en* 


NPRM  06/02/87    52  FR  20606 

NPRM  Comment  07/02/87    52  FR  20606 

Period  End 

Final  Action  11/00/87 

Final  Action  12/00/87 

Effective 

Small  Entity:  undetermined 

Agency  Contact  Seth  D.  Zinman. 

Associate  Solicitor  for  Legislation  and. 

Legal  Counsel.  Department  of  Labor, 

Office  of  the  Secretary.  Office  of  the 

Solicitor.  200  Constitution  Avenue.  NW 

RM  N2428.  Washington.  DC  20210.  202 

523-8201 

RIN:  1290-AA07 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Admlnlatratlon  (ESA) 


Prerule  Stage 


1441.  CHILD  LABOR  REGULATIONS. 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Significance:   Regulatory  Program 
Legal  Authority:  29  use  203 
CFR  Citation:  29  CFR  570 
Le5)al  Deadline:  None. 
Abstract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health,  or 
well-being.  The  Secretary  also  is 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  between  16  and  18  years  of  age. 
Child  Labor  Regulation  No.  3  sets  forth 
the  permissible  industries  and 
occupations  in  which  14  and  15  year 


olds  may  be  employed.  In  addition,  this 
regulation  specifies  the  number  of  hours 
in  a  day  and  in  a  week,  and  time 
periods  within  a  day  that  such  minors 
may  be  employed.  The  nonagricultural 
hazardous  occupations  orders  which 
prohibit  the  employment  of  minors  in 
such  occupations  are  also  contained  in 
29  CFR  570.  Changes  in  technology  and 
job  content  over  the  years  require  a 
review  of  these  regulations.  In  order  to 
increase  job  opportunities  for  such 
minors,  while  maintaining  essential 
protection  for  their  well-being, 
modifications  to  these  regulations  may 
be  needed.  The  Department  will 
establish  a  Child  (cont) 

Timetable:  


Small  Entity:  Undetemiined 

Additional  Information:  ABSTRACT 
CONT:  Labor  Advisory  Committee  to 
advise  the  Secretary  on  the  effective 
administration  of  the  child  labor 
provisions  of  the  FLSA.  The 
recommendations  of  the  committee  will 
be  given  careful  consideration  in  the 
review  of  these  regulations. 

Agency  Contact  Paula  V.  Smith. 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue.  NW.  Rm 
S3502,  FPBldg..  Washington.  DC  20210. 
202  523-8305 

RIN:  1215-AA09 


Action 


FR  ate 


Establish  CtM 
l.abor  Advisory 
Committee 


11/00/87 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


1442.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
(ESA/OFCCP) 

Significance:   Regulatory  Program 

Legal  Authority:  EO  11246.  as  amended; 
38  USC  201^.  29  USC  793;  29  USC  1781 

CFR  Citation:  41  CFR  60-1;  41  CFR  60-2; 
41  CFR  60-4;  41  CFR  60-20;  41  CFR  60-30; 
41  CFR  60-50:  41  CFR  60-60;  41  CFR  60- 
250;  41  CFR  60-741 

Legal  Deadline:  Statutory.  Octot>er  1. 1963. 
Rules  implementing  Section  461  o(  the  1962 
JTPA  (29  USC  1781)  are  required  to  be  pub- 
lished under  the  Act  The  operational  aspects 
Of  such  rules  need  to  be  coordinated  wUh  the 
pending  revisions  discussed  above,  wtiich  has 
resulted  in  a  delay. 

Abstract  These  provisions  contain 
OFCCFs  rules  covering 
nondiscrimination  and  affirmative 
action  obligations  of  Federal 
contractors  under  EO  11246.  38  USC 
2012,  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974. 
and  Sec.  503  of  the  Rehabilitation  Act 
of  1973.  The  rule  would  l>e  revised  to 
make  them  more  cost  effective,  reduce 
paperwork  burdens  and  assure  that 
contractors  hire  the  best  qualified 
person  regardless  of  race,  color, 
religion,  sex.  or  national  origin. 
Proposed  changes  to  the  regulations 
were  published  in  the  Federal  Register 
on  12/28/79  and  02/22/80.  and  a  final 
rule  on  these  issues  was  published  on 
12/30/80  (45  FR  86215).  The  rule  was 
stayed  and  reviewed  in  accordance 
with  the  President's  Executive  Order 
12291  of  02/17/81.  An  ANPRM  was 
published  on  WlUl^l  (46  FR  36213) 
and  supplemented  on  m/2l/Bl  (46  FR 
42490)  to  elicit  comments  on  several 
issues  pertaining  to  the  regulation.  A 
notice  of  proposed  rulemaking  was 
published  on  08/25/81  (46  FR  42966) 
with  comments  due  by  10/26/81.  The 
proposal  further  suspended  the  effective 
date  of  the  12/30/80  regulation,  and 
proposed  revision  of  that  regulation.  A 
supplemental  proposal  (cont) 


Timetable: 

Action 

Date 

FRCMe 

ANPRM 

07/14/81 

46  FR  36213 

Supplement  to 
ANPRM 

08/21/81 

46  FR  42490 

Previous  NPraM 
&  Suspend  Eft 
Date 

06/25/61 

46  FR  42968 

NPRM 

04/23/82 

47  FR  17770 

NPRM  Comment 
Period  Em* 

05/24/82 

Action 


Date  FR  Ole 


NPRM  (Section       12/00/87 
481.  29  USC 
1781) 

Smal  Entity:  Ye* 

Additional  Information:  /ABSTRACT 
CONT:  was  published  04/23/82  (47  FR 
17770).  A  final  rule  will  be  forwarded  to 
OMB  for  review  and  publication  in  the 
Federal  Register  by  September  1987.  In 
addition,  in  accordance  with  Section 
481  of  the  Job  Training  Partnership  Act 
of  1982  (JITA).  a  Notice  of  Proposed 
Rulemaking,  to  permit  Federal 
contractors  to  meet  their  Executive 
Order  affirmative  action  obligations 
through  approved  JTPA  programs,  will 
be  forwarded  to  OMB  for  review  and 
publication  in  the  Federal  Register  by 
September  1987. 

Agency  Contact  Leonard  ).  Bieimann. 

Deputy  Director.  Office  of  Federal 
Contract,  Compliance  Programs, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Ave..  NW.  Rm  C3324. 
FPBldg..  Washington.  DC  20210.  202  523- 
9475 

RIN:  1215-AA01 


1443.  NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
FOR  DISABLED  VETERANS, 
VETERANS  OF  VIETNAM  ERA  AND 
HANDICAPPED  WORKERS 
(ESA/OFCCP) 

Significanoe:   Agency  Priority 

Legal  Authority:    29  USC  793;  38  USC 
2012 

CFR  Citation:    41  CFR  60-1;  41  CFR  60- 
250;  41  CFR  60-741 

Legal  Deadline:  None. 

Abstract  This  proposal  would  make 
the  definition  section  of  these 
regulations  consistent  with  1978 
amendments  to  the  Rehabilitation  Act 
of  1973  and  the  1980  amendments  to  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act.  and  conform  these 
rules  to  changes  in  DOL's  regulations 
implementing  employment  under 
Section  504  of  the  Rehabilitation  Act. 
The  provisions  reflecting  statutory 
changes  have  been  incorporated  into 
the  00/25/81  "main"  CHXX7  proposal 
(46  FR  42968).  A  final  rule  incorporating 
only  the  statutory  dianges  to  the 
de&iition  of  "Veteran  of  the  Vietnam 
Era"  was  published  in  the  Federal 


Register  on  August  26. 1986  (51  FR 
30467). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 


12/30/80 
03/02/81 

12/00/87 


45  FR  86205 
45  FR  86205 


Small  Entity:  Undetennined 

Agency  Contact  Leonard  J.  Biermamt 

Deputy  Director.  Office  of  Federal 
Contract.  Compliance  Programs. 
Department  of  Labor.  Employment 
Standards  Administration.  200 
Constitution  Ave..  NW.  Rm  C3324, 
FPBldg..  Washington.  DC  202ia  202  523- 
9475 

RIN:  1215-AA02 

1444.  DEFINING  AND  DELIMITING  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE. 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY. . ." 
(ESA/W-H) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  213(a)(1) 

CFRCitaMon:  29  CFR  541 

Legal  Deadline:  None. 

Abstract  These  regulations  set  forth 
the  criteria  used  in  the  determination  of 
the  application  of  the  Fair  Labor 
Standards  Act  exemption  for 
"executive."  "administrative." 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FH  3010)  and 
was  scheduled  to  become  effective  on 
02/13/81.  On  02/12/81  (46  FR  11972)  an 
indefinite  stay  of  the  final  rule  was 
published.  On  03/27/81  (46  FR  18996)  a 
proposal  to  suspend  the  final  rul^ 
indefinitely  was  published  with 
comments  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  from  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed  and  decided  to 
reopen  the  comment  period  and 
broaden  die  scope  of  the  review  to 


UM 


BEST  COPY  AVAILABLE 
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40503 


OOL— ESA 


Final  Rule  Stage 


include  all  aspects  of  the  regulations. 
An  ANPRM  was  published  on  11/19/85 
and  its  comment  period  was  (cont) 

Timetable: 


29  CFR  524;  29  CFR  525;      CFR  Citation:  29  CFR  505 


Action 


Date  FR  CIta 


Indefinite  Stay  of 

Final  Rule 
Proposal  to 

Suspend  Rule 

Indefinitely 
Comments  Due 

on  Suspension 

Proposal 
ANPRM 
Extension  of 

ANPRM 

Comment 

Period  from 

01/21/86  to 

03/22/86 
ANPRM 

Comment 

Period  End 
NPRM 


02/12/81     46  FR  11972 
03/27/81     46  FR  18998 

04/28/81 


11/19/85  50  FR  47696 
01/17/86  51  FR  2525 


03/22/86  51  FR  2525 


12/00/87 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  subsequently  extended  to 
03/22/86.  Action  on  this  regulation  was 
delayed  due  to  other  regulatory 
priorities. 

Agency  Contact  Paula  V.  Smith, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
Rm  S3502,  FPBIdg.  200  Constitution 
Ave.,  NW,  Washington,  DC  20210.  202 
523-8305 

RIN:  1215-AA14 


1445.  EMPLOYMENT  OF 
HANDICAPPED  WORKERS  UNDER 
SPECIAL  CERTIFICATES 

Significance:   Regulatory  Program 

Legal  Autttorlty:    29  USC  214;  29  USC 
211 


CFR  Citation: 

29  CFR  529 

Legal  Deadline:  None. 

Abstract:  These  regulations  establish 
the  terms  and  conditions,  pursuant  to 
section  14(c)  of  the  Fair  Labor 
Standards  Act  (FLSA).  under  which 
handicapped  workers  may  be 
employed,  under  certificate,  at  wage 
rates  less  than  those  otherwise  required 
by  statute.  The  1986  Amendments  to  the 
FISA  substantially  revised  section  14(c) 
to  simplify  worker  certification  by 
eliminating  separate  certification  for 
more  productive  workers,  multiple 
handicapped  individuals,  and  those  in 
evaluation  or  training  and  work 
activities  centers.  Three  affected 
regulations  (29  CFR  524.  525  and  529) 
will  be  combined  into  a  single  proposed 
new  rule  which  will  be  published  for 
public  comments. 

Timetable: 


Action 


Date  FRCite 


NPRM 
Final  Action 


11/00/87 
04/00/88 


Small  Entity:  Yes 

Agency  Contact:  Paula  V.  Smith. 

Administator.  Wage  and  Hour  Division, 
Department  of  Labor.  Employment 
Standards  Administration,  Rm  S3502, 
FPBIdg..  200  Constitution  Ave..  NW. 
Washington.  DC  20210.  202  523-8305 

RIN:  1215-AA34 

1446.  LABOR  STANDARDS  ON 
PROJECTS  OR  PRODUCTIONS 
ASSISTED  BY  GRANTS  FROM  THE 
NATIONAL  ENDOWMENT  FOR  THE 
ARTS  (ESA/W-H) 

Significance:   Regulatofy  Program 

Legal  Authority:   20  use  954(1)  to  0:  20 

USC  956  (g) 


Legal  Deadline:  Statutory.  June  18.  1986. 

AlMtract  The  National  Foundation  on 
the  Arts  and  Humanities  Act  of  1965.  as 
amended  in  1976,  requires  the  Secretary 
to  determine  the  prevailing  minimum 
compensation  for  professional 
performers  and  related  or  supporting 
professional  personnel  employed  on 
projects  or  productions  assisted  by 
grants  from  the  National  Endowment 
for  the  Arts  and  the  National 
Endowment  for  the  Humanities.  As 
originally  enacted,  these  labor 
standards  only  applied  to  the  Arts;  the 
existing  regulations  do  not  reflect  the 
amendments  which  applied  the  same 
labor  standards  to  the  Humanities.  The 
Arts,  Humanities,  and  Museums 
Amendments  of  1985,  which  were 
enacted  on  December  20, 1965,  require 
the  Secretary  of  Labor  to  issue 
regulations  to  assure  that  prevailing 
minimum  compensation  is  provided  to 
all  professional  performers  and  related 
or  supporting  professional  personnel 
employed  on  projects  or  productions 
financed  in  whole  or  in  part  by  the 
National  Endowment  for  the 
Humanities. 

Timetable: 


Action 


Data  FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/21/87 
10/21/87 

02/00/88 


52  FR  35447 


Small  Entity:  Undetermined 

Agency  Contact  Paula  V.  Smith, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
Room  S3502,  FPBIdg..  200  Constitution 
Ave.,  NW,  Washington.  DC  20210,  202 
523-8305 

RIN:  1215-AA35 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standarda  Adminlatration  (ESA) 


Final  Rule  Stage 


1447.  LABOR  STANDARDS 
PROVISIONS,  DAVIS-BACON  AND 
RELATED  ACTS  (ESA/WH) 

Significance:    Regulatory  Program 

Legal  Authority:   40  USC  276a  to  276a7; 

40  USC  276c:  40  USC  327  to  332;  5  USC 
Appendix  Reorganization  Plan  No.  14  of  1950; 
29  USC  2bj 

CFR  Citation:  29  CFP  1;  29  CFR  S 


Legal  Deadline:  None. 

Abatract  These  regulations  govern 
labor  standards  applicable  to  federally 
funded  or  assisted  construction 
contracts  subject  to  the  Davis-  Bacon 
and  Related  Acts  (as  well  as  contracts 
subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act).  The  Department 
plans  to  implement  provisions  in  these 
regulations  that  would  permit 


contractors  to  expand  their  use  of  semi- 
skilled "helpers"  on  Davis-Bacon 
covered  projects  at  wages  lower  than 
those  paid  to  skilled  journeymen. 
Revised  final  rules  were  originally 
pubhshed  05/28/82  (47  FR  23658),  but 
were  deferred  on  07/26/82  (47  FR 
32070)  due  to  an  injunction  issued  by 
the  U.S.  District  Court.  Although  the 
U.S.  Court  of  Appeals  for  the  D.C. 


Circuit  has  since  upheld  most  of  the  key 
provisions  published  in  1982,  the  district 
court  injunction  remains  in  effect 
against  certain  provisions  dealing  with 
helpers.  The  Department  intends  to 
implement  the  helper  provisions  in 
accordance  with  the  decisions  of  the 
district  and  appeals  courts. 

Timetat>le: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


08/19/87 
04/00/88 


52  FR  31366 


Small  Entity:  Yes 

Agency  Contact  Paula  V.  Smith, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Ave.,  NW,  Rm  S3502, 
FPBIdg..  Washington.  DC  20210,  202  523- 
8305 

RIN:  1215-AA07 

1448.  GENERAL  REGULATIONS 
UNDER  THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

Legal  Authority:  4i  use  38 

CFR  Citation:  41  CFR  50-201. 101(b)(6);  41 
CFR  50-201.1201 

Legal  Deadline:  None. 

AlMtract  The  proposed  rule  would 
revise  the  role  of  the  Small  Business 
Administration  (SBA)  in  determining  a 
small  business  concern's  eligibility  as  a 
"manufacturer"  or  "regular  dealer" 
under  the  Walsh-Healey  Public 
Contracts  Act  (PCA).  Current 
procedures  for  small  businesses  require 
SBA  review  of  all  contracting  agency 
findings  of  ineligibility,  as  well  as  all 
protests  which  challenge  an  agency's 
findings  of  eligibility.  SBA  did  not  have 
an  opportunity  to  comment  when  the 
current  rules  were  flrst  adopted 
following  enactment  of  the  1977 
Amendments  to  the  Small  Business  Act 
(P.L.  95-89,  91  Stat.  561  (15  USC 
637(b)(7)(B)).  SBA  believes  its  review 
authority  under  the  Act  is  restricted  to 
only  executive  branch  agency  findings 
of  noneligibility  under  PCA,  and  has 
requested  revisions  to  the  regulations 
which  would  eliminate  SBA  review  in 
protest  cases  which  challenge  an 
agency's  findings  that  a  small  business 
is  eligible  for  award.  Additional 
revisions  requested  by  SBA  would 
streamline  the  processing  of  cases 
between  SBA  and  Wage  Hour.  An 
additional  procedural  change,  which 


was  published  separately  as  a  Final 
Rule  on  03/02/87  (cont) 

Timetable: 


Action 


Oat* 


FR  Cite 


Final  Action  03/02/87    52  FR  6146 

Discontinuance 

of  reporting 

requirements 
NPRM  03/13/87     52  FR  7892 

NPRM  Comment    05/12/87 

Period  End 
Final  Action  11/00/87 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  (52  FR  6146)  discontinued  the 
reporting  requirement  for  federal 
contracting  agencies  to  submit  Standard 
Form  (SF)  99,  Notice  of  Award  of 
Contract,  to  the  Wage  and  Hour 
Division  for  contracts  subject  to  the 
Walsh-Healey  Public  Contracts  Act 
(PCA).  A  similar  rule  change  was 
promulgated  under  the  Service  Contract 
Act  (SCA)  regulations  (29  CFR  4.8) 
published  October  27, 1983  (48  FR 
49770).  The  reduced  administrative 
burden  for  the  affected  procurement 
agencies  resulting  from  the  rule  change 
under  both  SCA  and  PCA  is  expected 
to  produce  estimated  annual  cost 
savings  govemmentwide  of  nearly 
$410,(XX),  the  majority  of  which  is 
attributable  to  PCA  contract  awards. 

Agency  Contact  Paula  V.  Smith, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
Room  S-3502,  FP  Building.  Washington, 
DC  20210,  202  523-8305 

RIN:  1215-AA33 

1449.  EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

Significance:   Regulatory  Program 

Legal  Authority:  29  use  21 1 

CFR  Citation:  29  CFR  530 

Legal  Deadline:  None. 

Abatract  This  regulation  sets  forth 
restrictions  on  industrial  homework  and 
governs  the  issuance  of  certificates 
authorizing  the  employment  of 
homeworkers  in  certain  industries, 
pursuant  to  Section  11(d)  of  the  Fair 
I^bor  Standards  Act  (FLSA).  As 
originally  issued,  these  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  industries:  knitted 
outerwear;  women's  apparel;  jewelry; 


buttons  and  buckles:  gloves  and 
mittens:  handkerchiefs:  and 
embroideries.  The  ban  was  removed  on 
homework  in  the  knitted  outerwear 
industry  by  the  Department  II/9/8I 
following  extensive  hearings  and  public 
comment.  This  action  was  subsequently 
upheld  by  the  District  Court  for  the 
District  of  Columbia.  However,  on 
appeal  the  ban  was  reimposed  2/29/84 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  On  3/27/84 
the  Department  published  a  proposed 
rule  rescinding  the  ban  on  homework  in 
the  knitted  outerwear  industry  only.  In 
addition  to  soliciting  comments  on  the 
proposed  recission,  the  Department 
sought  comments  on  various 
alternatives  to  such  action  (49  FR 
11786).  On  November  5,  1984,  a  final 
rule  was  published  lifting  the  ban  on 
homework  for  employers  (cont) 

Timetable: 


Action 


FR  Cite 


NPRM  ^                    08/21/86 
NPRM  Comment    12/04/86 

Period  End 
Final  Action           04/00/88 

Small  Entity:  No 

51  FR  30036 
51  FR  37298 

Additional  Information:  ABSTRACT 
CONT:  in  the  knitted  outerwear 
industry  who  obtain  a  certificate  from 
the  Department.  Based  on  analysis  of 
the  results  of  its  enforcement 
experience  under  the  new  certification 
procedure,  the  Department  is  proposing 
to  rescind  the  remaining  restrictions  in 
the  other  industries  for  employers  who 
currently  obtain  certificates.  A  Notice 
of  Proposed  Rulemaking  was  published 
on  August  21, 1986  (51  FR  30036).  A 
notice  extending  the  comment  period  to 
December  4,  1986  was  published  on 
October  21. 1986  (51  FR  37298). 

Agency  Contact  Paula  V.  Smith. 

Administrator.  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue.  NW.  Rm 
S3502.  FPBIdg..  Washington,  DC  20210. 
202  523-8305 

RIN:  1215-AA36 

1450.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  WAR  HAZARDS 
COMPENSATION  ACT 

Significance:   Agency  Prionty 

Legal  Auttiorlty:   42  use  1701  et  seq 

CFR  Citation:  20  CFR  61;  20  CFR  62 


J  M 
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Completed  Actions 


Legal  Deadline:  None. 

Abstract  The  War  Hazards 
Compensation  Act  regulations  are  being 
reviewed  to  determine  whether 
modiflcations  should  be  proposed  to  (1) 
reflect  amendments  made  to  the  Act 
which  replaced  the  World  War  II  frame 
of  reference  in  the  Act  with  language 
applicable  to  the  current  and  future 
conditions  faced  by  employees  of 
contractors  working  in  hazardous 
overseas  locations:  (2)  simplify  and 
clarify  the  requirements  for  filing  a 
claim  under  the  Act;  (3)  remove 
unnecessary  and  repetitious  sections  in 
the  existing  regulations. 

Timetable: 


Action 


Data 


FR  CM* 


NPRM  06/01/87    52  FR  20536 

NPRM  Comment  08/19/87    52  FR  27417 

Period  End 

Final  Action  12/00/87 

Final  Action  12/00/87 

Effective 

Snuili  Entity:  Not  Applicable 

Agency  Contact  Thomas  M.  Markey. 

Associate  Director  for  Federal 
Employees',  Compensation,  OWCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Ave.,  NW,  Rm  S3229  - 
FPBldg.,  Washington,  DC  20210,  202  523- 
7522 

BIN:  121S-AA42 

1451.  LABOR  STANDARDS  FOR 
FOREIGN  AGRICULTURAL  WORKERS 

Significance:    Regulatory  Program 


Legal  Auttiorlty:  PL  99-603 

CFR  Citation:  29  CFR  501 

Legal  Deadline:  Statutory.  June  i,  1987. 

AtMtract  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for 
foreign  agricultural  workers  employed 
under  the  H-2A  foreign  agricultural 
worker  program,  as  well  as  for  U.S. 
workers  hired  by  employers  who  utilize 
foreign  agricultural  workers.  The 
standards  relate  to  pay,  working 
conditions,  housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  will  issue 
regulations  that  incorporate  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  and  set 
forth  procedures  for  enforcement  of 
these  labor  standards. 

Timetable: 


Actton 

IM* 

FR  CM* 

NPRM 

05/05/87 

52  FR  16795 

NPRM  Comment 

05/19/87 

52  FR  16795 

Period  End 

Interim  Final 

06/01/87 

52  FR  20524 

Rule 

Final  Action 

12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Paula  V.  Smith. 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW.  Rm 
S3502.  FPBldg..  Washington.  DC  20210. 
202  523-8305 

RIN:  1215-AA43 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


1453.  BLACK  LUNG:  OBLIGATIONS  OF 
LESSORS  FOR  CLAIMS  FOR 
BENEFITS  (ESA/OWCP) 

Legal  Auttiorlty:  so  use  90i  et  seq 

CFR  Citation:  20  CFR  725.491(b)(2) 

Legal  Deadline:  None. 

Abstract  The  intent  of  this  proposal 
was  to  make  explicit  the  Department's 
policy  that  a  lessor  of  a  coal  mine,  who 
had  never  actually  operated  such  a 
mine,  would  not  be  held  liable  for  the 
payment  of  benefits  for  black  lung 
contracted  in  the  course  of  employment 
in  that  mine  and.  therefore,  need  not 
'nsure  against  that  possibility. 


However,  serious  questions  concerning 
the  approach  taken  in  the  notice  of 
proposed  rulemaking  have  arisen.  After 
review  of  the  comments  received  in 
response  to  the  proposed  rule  and 
review  of  the  Department's  experience 
during  the  intervening  period  under  the 
current  rule,  it  has  been  decided  that 
the  current  practices  and  policy  of 
making  such  determinations  of  liability 
on  the  facts  of  each  individual  case 
have  served  the  Department  well  and 
that  no  change  in  the  regulation  or  that 
policy  will  be  implemented  at  this  time. 
The  Department  will,  however,  continue 
to  monitor  the  situation  to  ascertain 
whether  the  initiation  of  any  additional 


1452.  MIGRANT  AND  SEASONAL 
AGRWULTURAL  WORKER 
PROTECTION 

SIgnifleanee:  Agency  Priority 

Legal  Auttiorlty:    29  USC  1801  to  1872; 

PL  99-603 

CFR  Citation:  29  CFR  500 

Legal  Deadline:  Statutory.  June  l,  1967. 

AtMtract  The  Immigration  Reform  and 
Control  Act  of  1966  amended  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA)  in  a 
number  of  areas  concerning  the 
recruitment  and  employment  of  illegal 
aliens.  Certain  changes  to  the  existing 
MSPA  regulations  are  needed  to 
conform  diem  to  the  amended  Act. 
These  statutory  changes  became 
effective  June  1,  1987.  In  addition,  minor 
clarifying  changes  will  be  made  in 
certain  defmitions  in  the  current 
regulations. 

Timetable: 


Action 


Date  FROte 


NPRM  05/06/87    52  FR  16859 

NPRM  Comnoent  06/05/87    52  FR  16859 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Paula  V.  Smith. 

Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW,  Rm 
S3502.  FPBldg.,  Washington,  DC  20210, 
202  523-8305 

RIN:  1215-AA44 


Completed  Actions 


rulemaking  is  necessary.  The  proposed 
rule  is  withdrawn. 

Timetal>le: 


Action 


FR  ate 


NPRM  01/27/81  46  FR  8570 

NPRM  Comment  03/30/81  46  FR  8570 

Period  End 

Wittidrawn  07/14/87  52  FR  26352 

SmaN  Entity:  Undetermined 

Agency  Contact  James  DeMarce, 

Associate  Director,  Office  of  Workers', 
Compensation  Programs,  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  C3520,  FPBldg..  200 


Constitution  Ave..  NW,  Washington, 
DC  20210,  202  523-6692 

RIN:  1215-AA03 


1454.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  (ESA/W-H) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  21  i(c) 

CFR  Citation:  29  CFR  516 

Legal  Deadline:  None. 

AtMtract  Revisions  to  these  regulations 
have  been  made  to  reflect  the  repeal  or 


modification  of  certain  minimum  wage 
and  overtime  exemptions  by  the  1974 
and  1977  amendments  to  the  Fair  Labor 
Standards  Act,  and  to  simplify 
regulatory  language. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/15/86    51  FR  32744 

NPRM  Comment  11/14/86 

Period  End 

Final  Action  07/01/87    52  FR  24894 

Final  Action  07/31/87    52  FR  24894 

Effective 


Small  Entity:  Yes 

Agency  Contact  Paula  V.  SmiUi. 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
Rm  S3502,  FPBldg,  200  Constitution 
Ave.,  NW,  Washington,  DC  20210,  202 
523-8305 

RIN:  1215-A/V22 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Preruie  Stage 


1455.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING  AND  ENFORCEMENT 

Significance:   Regulatory  Program 

Legal  Authority:  2gusC49(k) 

CFR  Citation:    20  CFR  653;  20  CFR  658; 
20  CFR  651 

Legal  Deadline:  None. 

Alxtract  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a 
result  of  amendments  to  Wagner-Peyser 
under  Title  V  of  the  Job  Training 
Partnership  Act.  It  is  anticipated  that 
an  ANPRM  and  subsequent  rulemaking 
may  result. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/00/88 

Small  Entity:  Undetermined 
Government  Levels  Affected:  State. 


Federal 


Agency  Contact  Thomas  M.  Bruening, 

Chief,  Division  of  Foreign  Labor, 
Certifications,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution  Ave., 
NW,  Rm  N4456,  FPBldg..  Washington, 
DC  202103,  202  535-0163 

RIN:  1205-AA37 

1456.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM  (DUA) 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  5177 

CFR  Citation:  20  CFR  625.  (Revision) 

Legal  Deadline:  None. 

Abstract  A  few  technical  amendments 
are  necessary  to  update  the  DUA  Final 
Regulations  which  were  published 
September  26,  1977.  A  clarification  is 
needed  on  the  administration  of  DUA  in 
the  Virgin  Islands.  Also,  the  Canal  Zone 
should  be  deleted  from  the  eligible 
"States."  The  formula  for  computing 
DUA  weekly  benefit  amounts  needs  to 
be  simplified.  The  first  week  of  DUA 


payable  needs  to  be  clarified  and  the 
appropriate  share  of  Federal-State  costs 
needs  to  be  determined. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 


Additional  Information:  Disaster  Relief 
Act  was  not  amended,  therefore,  no 
need  to  revise  regulations.  Significance 
policy  decisions  were  put  on  hold  that 
would  have  required  changes. 

Affected  Sectors:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Lorenzo  Roberts. 

Unemployment  Insurance  Specialist, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW.  Rm  C4514. 
FPBldg.,  Washington,  DC  20210.  202  535- 
0309 

RIN:  1205-AA50 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


1457.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  49  use  1552 

CFR  Citation:  20  CFR  638 

Legal  Deadline:  None. 

Abstract  These  regulations  are  being 
developed  to  implement  the  benefit 


provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24. 


1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the 
Department  of  Transportation 
determines  that  the  principal  causes  uf 
such  job  loss  was  deregulation.  On  .May 
17,  1984  the  U.S.  District  Court  for  the 
District  of  Columbia  held  that  Section 
43  of  the  Airline  Deregulation  Act  was 
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unconstitutional.  On  July  16.  1985,  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25. 1987 
that  the  legislative  veto  provisions  were 
unconstitutional  but  the  first  right-to- 
hire  provisions  were  constitutional, 
therefore,  rulemaking  can  proceed  on 
the  (Cont'd) 

Tlmetat)!*:  


Action 


Dat*  FR  Cit* 


Proposed  Rul*  Stage 


which  is  prohibited  from  State 
unemployment  funds.  The  proposal 
would  implement  these  statutory 
changes. 

TImetalile: 


NPRMPrevious       03/30/79    44  FR  19146 
NPRM  First  right    09/17/82    47  FR  41304 

of  hire 
Comments  due       10/18/82 

First  right  of 

hire  NPRM 
NPRM  12/00/87 

NPRM  Comment    01/00/88 

Period  End 
Final  Action  08/00/88 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

(CONT'D):  monetary  benefit  aspects  of 
the  employee  protection  provisions. 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  L.orenzo  Roberts, 

Unemployment  Insurance  Specialist, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW,  Rm  C4514, 
FPBldg..  Washington.  DC  202ia  202  535- 
0309  ^ 

RIN:  1205-AA07 

1458.  LIMITATIONS  ON  TAX  CREDIT 
REDUCTIONS  AND  INTEREST  ON 
ADVANCES  TO  STATES 
Significance:   Regulatory  Program 
Legal  Autttority:    26  usc  3302;  42  use 

1302;  PL  97-35,  Sec  2408 

CFR  Citation:  20  CFR  606.  (New) 

Legal  Deadline:  None. 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  amended  the 
tax  credit  provisions  of  FUTA  to 
authorize  the  placing  of  a  "cap"  on 
reductions  in  tax  credits  on  a  State-by- 
State  basis  in  certain  prescribed 
circumstances.  The  amendment  requires 
these  determinations  to  be  made  in 
accordance  with  regulations  prescribed 
by  the  Secretary  of  Labor.  The  same 
Act  also  amended  Title  XII  of  the 
Social  Security  Act  to  assess  interest  on 
advances  to  States,  the  payment  of 


Action 

Data 

FRCtta 

NPRM                       10/00/87 
Final  Action           04/00/88 

Small  Entity:  No 

Government  Levels  Affected:  State. 

—      Federal 


Agency  Contact  James  Manning. 

Chief,  Division  of  Actuarial  Services. 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW,  Rm  S4519. 
FPBldg..  Washington.  DC  20210.  202  535- 
0640 


RIN:  1205-AA14 


1459.  UNEMPLOYMENT 
COMPENSATION  FOR  EX- 
SERVICEMEMBERS 

Significance:   Regulatory  Program 

Legal  Auttiority:     5   USC   8508;   5   USC 
8521  to  8525 

CFRCttatkMi:  20  CFR  614 
L^al  Deadline:  None. 

Abstract  Section  201  of  Public  Law  97- 
362  (Miscellaneous  Revenue  Act  of 
1982)  amends  the  eligibility 
requirements  for  unemployment 
compensation  for  ex-servlcemembers. 
The  proposed  regulations  would 
implement  these  new  requirements. 

Timetable: 


1460.  USE  OF  FUNDS  TRANSFERRED 
TO  THE  STATES  UNDER  SECTION 
903(C)  OF  THE  SOCIAL  SECURITY 
ACT  (REED  ACT) 

Legal  AifttM}rity:    26  USC  3304;  42  USC 
1302;  42  USC  503;  42  USC  1103 

CFR  Citation:    20  CFR  601;  20  CFR  651; 
20  CFR  652;  20  CFR  658;  41  CFR  29  to  70 

Legal  Deadline:  None. 

AiMtract  This  regulation  sets  out  Reed 
Act  requirements  for  States.  It  covers: 
restoration  of  Reed  Act  funds  used  to 
pay  unemployment  benents; 
appropriation  by  the  States  and  use  of 
funds  for  administration;  and 
disposition,  reduced  usage,  and 
replacement  of  Reed  Act-Hnanced 
property.  The  regulation  implements 
P.L  97-248  and  updates  existing 
material  issued  as  manuals. 
Alternatives  being  considered  include: 
(1)  Issuing  a  regulation,  another  type  of 
directive,  or  nothing;  (2)  Limiting  the 
scope  of  the  regulation  to  areas 
involving  compliance  with  Federal  law 
or  not  limiting  scope;  and  (3)  which 
rules,  if  any.  should  be  issued  regarding 
the  calculation  of  Reed  Act  balances, 
restorations  of  Reed  Act  funds,  program 
income,  and  sales,  other  dispositions, 
and  reduced  usage  of  property  acquired 
with  Reed  Act  funds.  Issuing  a 
regulation  will  benefit  grantees  by 
reducing  their  uncertainty  as  to  the 
applicable  rules.  No  significant 
additional  costs  will  result. 

Tlmetal>le: 


Action 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/00/87 
12/00/87 

06/00/88 


Small  Entity:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Lorenzo  Roberts. 

Unemployment  Insurance  Specialist. 

Department  of  Labor.  Employment  and 

Training  Administration,  200 

Constitution  Avenue,  NW.  Rm  C4514. 

FPBldg..  Washington.  DC  202ia  202  535- 

0309 

RIN:  1205-AA26 


Action 


Data 


FR  CIta 


NPRM  12/00/87 

NPRM  Comment  01/00/88 

Period  End 

Final  Action  04/00/88 

Final  Action  07/00/88 

Effective 

Small  Entity:  Not  Applicable 

Public  Compliance  Cost  initial  Cost 
S5.000;  Yearly  Recumng  Cost  $5,000;  Base 
Year  for  Dollar  Estimates:  1964 

Affected  Sectors:  94  Administration  of 
Human  Resource  Programs 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  David  Hanson.  Chief. 
Division  of  Fiscal  Policy.  Department  of 
Labor.  Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW.  Room  C5317.  FPBldg.. 
Washington.  DC  20210.  202  535-87S2 

RIN:  1205-AA43 


DOL-ETA 


1461.  JOB  CORPS  PROGRAM  UNDER 
TITLE  IV-B  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Legal  Authority:  29  USC  1579 

CFR  Citation:  20  CFR  684 

Legal  Deadline:  None. 

Abstract  The  regulations  will  revise 
and  streamline  the  existing  rules  for  the 
Job  Corps  program.  These  changes  will 
not  create  new  cost  nor  materially 
change  the  existing  program.  The  new 
rules  will  be  in  compliance  with  Title 
rV-B  of  the  Job  Training  Partnership 
Act. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Firwl  Action 


02/00/88 
03/00/88 

06/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Peter  E.  Rell.  Director. 
O^ce  of  Job  Corps.  Department  of 
Labor.  Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW.  Rm  N4508.  FPBldg.. 
Washington.  DC  20210.  202  535-0550 

RIN:  120S-AA54 

1462.  •  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance:   Regulatory  Program 

Legal  Autfiortty:    PL  99-292  Consolidated 
Omnibu*  Budget  Reconciliation  /^ct  (1965) 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None. 

Al>stract  These  regulations  implement 
PL  99-272,  enacted  on  April  7. 1986. 
which  amended  the  trade  adjustment 
assistance  provisions  of  the  lYade  Act 
of  1974.  by  extending  the  program  for 
six  (6)  years  to  September  30. 1991; 
requiring  participation  in  a  job  search 
program,  where  reasonably  available, 
as  a  condition  for  receiving  TRA 
payments:  changing  the  number  of 
weeks  of  employer  authorized  leave 
credited  to  satisfy  the  26  weeks  of 
employment  in  the  last  52  weeks  to 
qualify  for  TRA;  extending  the  period  to 
receiving  basic  TRA  from  52  weeks  to 
104  weeks  (no  increase  in  the  number 
of  weeks  payable);  and  making  other 
changes. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  EtkI 
Final  Action 


10/00/87 
11/00/87 

01/00/88 


SmaH  Entity:  Undetermined 

Agency  Contact  Glenn  M.  Zech. 

Deputy  Director.  OfHce  of  Trade, 
Adjustment  Assistance,  Department  of 
Labor.  Employment  and  Training 
Administration.  601  D  Street.  NW.  Rm 
6434.  PHBldg..  Washington.  DC  20213. 
202  378-2646 

RIN:  1205-AA61 

1463.  LABOR  SURPLUS  AREA 
PROGRAM  POPULATION  CRITERIA 
CHANGE  AS  REVISED  BY  PL  99-272 

Significance:  Agency  Priority 

Legal  Authority:  EG  12073;  EO  10582;  PL 
95-89;  PL  96-302;  PL  99-272 

CFR  Citation:  20  CFR  654 

Legal  Deadline:  Statutory,  July  7, 1986. 

Abstract  The  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
(Public  Law  99-272)  Section  18003 
amended  the  Small  Business  Act  to 
require  the  Secretary  of  Labor  to  reduce 
the  population  criteria  for  labor  surplus 
areas  from  fifty-thousand  to  twenty- 
five  thousand.  Section  18003  of  Public 
Law  99-272  became  effective  on  July  7. 
1986.  The  Department  of  Labor  is  in  the 
process  of  implementing  the  new 
requirements  of  the  Law  but  such  data 
did  not  exist  for  such  areas  on  a 
monthly  basis  at  the  time  Public  Law 
99-272  was  enacted.  Implementation 
has,  therefore,  been  hampered  while  the 
data  for  hundreds  of  areas  were  being 
developed  on  a  monthly  basis  going 
back  to  January  1984. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  12/00/87 

NPRM  Comment  01/00/88 

Period  End 

Final  Action  04/00/88 

Small  Entity:  Undetemiined 

Government  Levels  Affected:  Federal 

Agency  Contact  Clayton  J.  CottreO. 
Chief.  Division  of  Planning  and 
Operations.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 


Proposed  Rule  Stage 


Avenue,  N.W..  Rm  N4456.  FPBldg.. 
Washington.  DC  202ia  202  535-0182 


RIN:  120S-AA62 


1464.  REFOCUS  OF  THE  PUBLIC 
EMPLOYMENT  SERVICE 

Legal  Authority:      PL     97-300     Wagner- 
Peyser  Act  as  amerxled  by  the  JTPA 

CFR  Citation:    20  CFR  652;  20  CFR  653 

Legal  Deadline:  None. 

Abstract  In  September  1986,  the 
E)epartment  of  Labor  announced  in  the 
Federal  Register  its  review  of  the  public 
employment  service,  raising  the  concern 
of  the  employment  service  capabihty  to 
meet  the  current  and  future  labor 
market  needs,  particularly  the  labor 
market  needs  that  will  emerge  in  the 
year  2000.  The  announcement  provided 
the  public  an  opportunity  to  respond 
either  orally  at  public  meetings  held  in 
October.  1986  or  in  writing  directly  to 
the  Department.  The  announcement 
described  the  concern  of  the  questions 
concerning  the  purpose  and  role  of  the 
employment  service.  An  analysis  of  the 
public  response  to  the  announcement, 
as  well  as  other  data  available  to  the 
Department  from  other  research, 
studies,  and  papers  provides  the  basis 
for  the  Department  to  propose  a  refocus 
of  the  employment  service  to  address 
current  and  emerging  labor  force  trends. 
Regulations  maybe  proposed  to  the 
extent  needed,  to  either  implement  any 
new  legislation  that  may  emerge  or  to 
achieve  the  new  direction. 


Action 


Date 


FRCita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/87 
01/00/88 

05/00/88 


SmaH  Entity:  Undetermined 

Agency  Contact  Clayton  |.  Cottrell. 

Chief.  Division  of  Plaiming  and 
Operations,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.  Rm  N4456.  FPBldg^ 
Washington,  DC  20210.  202  535-0192 

RIN:  1205-AA63 

1465.  •  INCOME  AND  ELIGIBILITY 
VERIFICATION  SYSTEM 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  603.  (Revision) 

Legal  Deadline:  None. 


U  M  I 


UM 


40508 
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40509 


DOL— ETA 


Proposal  Rul«  Stage 


Abstract  Include  the  Federal  Parent 
Locator  Service  as  an  agency  that  will 
participate  in  the  State  Income 
Eligibility  Verification  System. 

TinMtalHr.  


Action 


Data 


FR  Ctta 


Action 


Date 


FR  CIto 


NPRM  07/00/88 

NPRM  Comment    08/00/88 
Period  End 


Final  Actioo  04/00/89 

Small  Entity:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Lorenzo  Roberts, 

Unemployment  Insurance  Specialist. 
Department  of  Labor,  Employment  and 


Training  Administration,  200 
Constitution  Avenue,  NW,  Rm  C4514. 
FPBldg.,  Washington.  DC  20210,  202  535- 
0309 

RIN:  120S-AA64 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Final  Rule  Stage 


1466.  FEDERAL-STATE  EXTENDED 
UNEMPLOYMENT  COMPENSATION 
ACT  OF  1970 
Significance:   Regulatory  Program 

Legal  Autttority:    26  USC  3304  Note:  42 
use  1302 

CFR  Citation:  20CFR615 

Legal  Deadline:  None. 

Abstract  These  regulations  would  be 
amended  to  implement  various 
statutory  amendments  of  1980. 1981. 
1982,  and  1983  to  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  The  regulations  would  (1) 
provide  for  the  denial  of  extended 
benefits  to  certain  interstate  claimants 
and  to  individuals  who  fail  to  actively 
engage  in  seeking  work  or  refuse  to 
accept  an  offer  of  suitable  work.  (2) 
provide  for  the  purging  of  certain 
disqualifications  in  order  to  establish 
eligibility  for  extended  benefits,  and  (3) 
establish  the  method  of  determining  the 
rate  of  insured  unemployment  for 
extended  benefit  claims,  the  State 
trigger  rates  and  removal  of  the 
National  trigger. 

Timetable:  


Action 


Date 


FR  Ctte 


NPRM  10/24/86    51  FR  37741 

NPRM  Comment  11/24/86    51  FR  37741 

Period  End 

Final  Action  11/00/87 

Small  Entity:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Lorenzo  Rol>erts. 

Unemployment  Insurance  Specialist. 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitution  Avenue.  NW.  Rm  C4514. 


FPBldg..  Washington.  DC  20210.  202  535- 

0300 

RIN:  1205-AA15 

1467.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Significance:   Regulatory  Program 

Legal  Auttiority:    42  use  3056  et  seq. 
Older  /^m6rican8  Community  Svcs  Employ  Act 

CFR  Citation:  20  CFR  674 

Legal  Deadline:  Statutory.    May   8.    1965. 
P.L  98-459,  Section  205(c) 

Abstract  The  regulations  will  revise 
and  update  the  existing  rules  for  the 
Senior  Community  Service  Employment 
Program.  These  changes  will  not  create 
new  cost  nor  materially  change  the 
existing  program.  However,  the  new 
rules  will  place  the  program  in 
compliance  with  the  1984  Amendments 
to  the  Older  Americans  Act. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  07/19/85    50  FR  29606 

NPRM  Comment    08/27/85    50  FR  34725 

Period  End 
Extension  of  08/27/85    50  FR  34725 

CotTMnent 

Period  to 

9/19/85 


Final  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  Paul  A.  Mayrand. 

Director,  Office  of  Special  Targeted, 
Programs,  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW.  Rm  N4641,  FPBldg.. 
Washington,  DC  20210,  202  535-0500 

RIN:  1205-AA29 

1468.  ADMINISTRATIVE  PROCEDURE 
Significance:  Agency  Priority 


Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  601.9.  (Revision) 

Legal  Deadline:  None. 

Abstract  The  regulation  will  provide 
States  with  administrative  appeal  rights 
before  the  Office  of  Administrative  Law 
Judges  for  final  determinations 
disallowing  costs  or  imposing  corrective 
actions  as  a  result  of  all  audits  in  the 
Federal-State  unemployment 
compensation  program  and  related 
Federal  unemployment  benefit  and 
allowance  programs.  Currently,  no  such 
appeal  rights  exist  and  if  a  State  seeks 
review  of  one  of  the  above  actions  the 
only  appeal  forum  is  the  Federal  Court 
Provision  of  these  appeal  rights  before 
the  Office  of  Administrative  Law  Judges 
should  reduce  the  workload  of  the 
Federal  Court  system  and  allow  the 
Department  of  Labor  to  adjudicate  the 
issues  in  a  more  informal  setting  with 
the  Administrative  Law  Judges,  who  are 
more  accustomed  to  dealing  with  the 
particular  issues  involved.  The 
regulation  will  also  correct  what  is 
perceived  as  an  inequity,  since  most 
Employment  and  Training 
Administration  programs  have 
administrative  appeal  rights. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  06/10/86    51  FR  20991 

NPRM  Comment  07/10/86    51  FR  20991 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  A  Department 
of  Labor  Inter-Agency  Task  Force 
established  to  implement  the  Single 
Audit  Act  has  decided  that  all 
Department  of  Labor  programs  shall 
have  some  type  of  appeal  rights  writhin 
the  Department  of  Labor.  The  Office  of 
the  Assistant  Secretary  for  Employment 


DOL— ETA 


Final  Rule  Stage 


end  Training  Administration  decided 
that  appeal  rights  for  all  Employment 
and  Training  Administration  programs 
shall  be  provided  by  the  Office  of 
Administrative  Law  Judges. 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Linda  D.  Kontnier. 

Chief,  Division  of  Debt  Management. 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitution  Avenue.  NW,  Rm  N4671. 
FPBldg.,  Washington,  DC  20210,  202  535- 
0704 

RIN:  1205-AA46 


1469.  JOB  TRAINING  PARTNERSHIP 
ACT  AUDITS 

Significance:   Agency  Priority 

Legal  Auttiority:  Section  164  Job  Training 
Partrtership  Act;  Section  169  Job  Training 
Partnership  Act 

CFR  Citation:  20  CFR  629.42 

Legal  Deadline:  None. 

AlMtract  Governors  are  responsible  for 
resolving  audits  of  their  JTPA 
subgrantees  and  subcon^actors. 
Current  ETA  policy  requires  federal 
review  and  approval  of  these 
resolutions  only  in  cases  of  fraud,  gross 
mismanagement  and  abuse.  More 
routine  audit  resolutions  are  only 
reviewed  on  a  sample  basis  during 
onsite  compliance  reviews.  However,  a 
recent  legal  opinion  stated  that  the 
JTPA  regulations  as  presently  written 
could  be  construed  as  requiring  federal 
review  and  approval  of  all  Governors' 
audit  resolutions.  The  regulations  may 
have  to  be  amended  in  order  to 
implement  ETA's  policy. 

Timetable: 


Action 


Date  FR  Ota 


Final  Action 


00/00/00 


Small  Entity:  No 

Affected  Sectors:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  David  O.  Williams. 
Administrator,  Office  of  Financial  and. 
Administrative  Management. 
Department  of  Labor.  Employment  and 
I'raining  Administration.  200 
Constitution  Avenue.  NW.  Rm  N4671. 
FPBldg.,  Washington.  DC  202ia  202  535- 


RIN:  1205-AA53 


1470.  PREFERENCE  IN  FEDERAL 
PROCUREMENT  FOR  LABOR 
SURPLUS  AREAS  UNDER  EXECUTIVE 
ORDERS  12073  AND  10582 

Significance:   Regulatory  Program 

Legal  Authority:  EO  12073;  EO  10582 

CFR  Citation:  20  CFR  654.5(b) 

Legal  Deadline:  None. 

Abstract  Currently  the  Department  of 
Labor  only  classifies  civil  jurisdictions 
(counties,  cities  over  50,000  population 
as  well  as  townships  and  towns  in 
certain  selected  States)  as  labor  surplus 
areas.  This  policy  has  resulted  in  some 
employment  centers  in  the  nation's 
large  metropolitan  areas  not  being 
classified  as  labor  surplus  areas,  even 
though  the  entire  Metropolitan 
Statistical  Areas  or  Primary 
Metropolitan  Statistical  Areas  would 
meet  the  labor  surplus  area  criteria  if 
such  geographic  areas  were  classified. 
The  proposed  rule  would  grant  the 
Assistant  Secretary  for  Employment 
and  Training  the  authority  to  classify 
Metropolitan  Statistical  Areas  and 
Primary  Metropolitan  Statistical  Areas 
as  labor  surplus  areas  to  help  alleviate 
unemployment  in  these  areas.  The 
change  will  add  some  additional  labor 
surplus  areas  to  the  current  list  but  it 
will  not  increase  the  funds  going  to 
such  designated  areas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/24/86    51  FR  26555 

NPRM  Cormtent  08/25/86    51  FR  26555 

Period  End 

Rnal  Action  11/00/87 

Small  Entity:  No 

Agency  Contact  Robert  A.  Schaerfl, 
Director,  United  States  Employment 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution  Ave.. 
NW.  Rm  N4470  FPBldg..  Washington, 
DC  202ia  202  535-0157 

RIN:  1205-AA55 

1471.  LABOR  CERTIFICA'nON 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  AUEN  WORKERS 
IN  AGRICULTURE:  THE  H-2A 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC 

1101(a)(15)(H)Oi)(a) 

CFR  Citation:  20  CFR  655 


Legal  Deadline:  Statutory,  June  1. 1987. 

AlMtract  The  regulation  will  implement 
the  new  H-2A  program  created  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA).  IRCA  established  H-2A  as 
a  new  nonimmigrant  subcategory  for 
the  admission  of  Foreign  Temporary 
Agricultural  Workers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/05/87    52  FR  16770 

NPRM  Comment  05/05/87    52  FR  16770 

Period  End 

Interim  Final  06/01/87    52  FR  20496 

Rule 

Final  Action  12/00/87 

Small  Entity:  Undetemnlned 

Agency  Contact  Thomas  M.  Bruening, 

Chief.  Division  of  Foreign  Labor. 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Rm  N4456,  FPBldg., 
Washington,  DC  20210,  202  53541153 

RIN:  1205-AA59 

1472.  IMPLEMENTATION  OF  JOB 
TRAINING  PARTNERSHIP  ACT 
AMENDMENTS  OF  1986 

Significance:   Regulatory  Program 

Legal  Authority:  JTPA  Amendments  of 
1986 

CFR  Citation:  20  CFR  626.  (Revision);  20 
CFR  627.  (Revision);  20  CFR  628,  (Revision); 
20  CFR  629,  (Revision);  20  CFR  630,  (Revi- 
sion); 20  CFR  631.  (Revision) 

Legal  Deadline:  None. 

Abstract  Issue  regulations  to 
implement  those  provisions  of  the  1986 
amendments  requiring  regulatory 
revision.  These  include:  (1)  clarification 
on  the  use  of  six  percent  funds  for 
technical  assistance  and  post-program 
data  collection;  (2)  clarification  of  the 
requirements  for  summer  program  plans 
and  their  approval/  disapproval;  and  (3) 
Title  III  eligibility  criteria.  Further,  in 
areas  not  related  to  the  JTPA 
Amendments,  the  Department  intends 
to  propose  rulemaking.  This  will  be 
policy  clarifications,  technical 
corrections,  or  to  address  other  policy 
areas  in  the  regulations  which  have 
emerged  as  problems. 
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Completed  Actions 


Timetable: 


Action 


FR  Ctte 


Action 


Data 


FR  CIta 


ANPRM 

ANPRM 
Conunent 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/16/87 
02/17/87 


06/24/87 
07/24/87 

11/00/87 


52  PR  1932 
52  FR  1932 


52  FR  23681 
52  FR  23681 


Final  Action  12/00/87 

Effective 

Small  Entity:  No 

Public  Compliance  Coat  initial  Cost  SO: 
Yearly  Recurring  Cost:  SO 

Qovamment  Lavela  Affected:  Local. 
State 


Agency  Contact  Robert  N.  Colomlia 

Director.  Office  of  Employment  and. 
Training  Programs,  Department  of 
L.abor,  Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW.  Rm  N446S.  FPBldg.. 
Washington.  DC  20210,  202  535-0577 

RIN:  1205-AA60 


DEPARTMENT  OF  LABOR  (DOL) 

Empioymant  and  Training  Administration  (ETA) 


Completed  Actions 


1473.  UNEMPLOYMENT  INSURANCE 
QUALITY  CONTROL  PROGRAM 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  503;  42  USC 
1302 

CFR  Citation:  20CFR602 

Legal  Deadline:  None. 

Abstract  The  establishment  of  a  UI  QC 
program  is  a  major  initiative  to  reduce 
administrative  errors  and  abuse  in  the 
UI  system.  Reported  error  rates  are  10 
times  lower  than  those  found  under  the 
QC  sampling  methodology.  A  one 
percent  reduction  in  the  error  rate  could 
potentially  translate  to  a  savings  of 
millions  of  dollars  in  the  benefit 
payment  process.  Additional  savings 
may  be  realized  when  the  program  is 
extended  to  the  revenue  function. 

Timetable: 


Action 

Date 

FR  Ota 

ANPRM 

09/26/84 

49  FR  38083 

ANPRM 

10/26/84 

49  FR  38083 

Comment 

Period  End 

NPRM 

07/25/86 

51  FR  26846 

NPRM  Comment 

08/25/86 

51  FR  26846 

Period  End 

Final  Action 

09/03/87 

52  FR  33520 

Final  Action 

10/05/87 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Carolyn  Golding, 
Director.  Unemployment  Insurance 
Service.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW,  Rm  S4231.  FPBldg.. 
Washington.  DC  20210.  202  535-0600 

RIN:  1205-AA28 


1474.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Signlficanca:   Regulatory  Program 

Legal  Authority:  8  use  ii82(a)(i4) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None. 

Abatract  Physicians  are  currently  on 
the  Department's  Schedule  A 
precertification  list  if  they  are  to  be 
employed  in  a  designated  Health 
Manpower  Shortage  Area  (HMSA)  or 
an  area  which  has  an  insufficient 
number  of  physicians  as  designated  by 
the  Public  Health  Service  (PHS).  The 
PHS  has  recommended  removal  of 
physicians  from  Schedule  A.  or  in  the 
alternative  leave  only  those  physicians 
on  Schedule  A  that  are  to  be  employed 
in  the  HMSA's.  According  to  the  PHS: 
(1)  neither  Congress  nor  the  Department 
of  Health  and  Human  Services 
recognizes  the  existence  of  a  national 
shortage  of  physicians;  (2)  alien 
physicians  after  they  are  certified  do 
not  go  to  the  HMSA's  or  the  area  with 
an  insufficient  number  of  physicians,  or 
if  they  do  go  to  these  areas  they  leave 
shortly  after  starting  work.  Thus,  the 
labor  certification  program  has  not  had 
a  significant  effect  in  alleviating  the 
shortage  of  physicians  in  the  HMSA's 
or  in  the  areas  with  an  insufficient 
number  of  physicians.  Consequently. 
ETA  proposes  to  remove  all  physicians 
from  Schedule  A. 

'nmatabia: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 
Firtal  Action 
Effective 

Small  Entity:  No 


01/24/86 
06/02/87 
07/02/87 


51  FR  3192 

52  FR  20593" 
52  FR  20593 


Affected  Sectors:   80  Health  Services:  82 
Educational  Services 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Thomas  M.  Bniening, 

Chief.  Division  of  Foreign  Labor. 
Certification.  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution  Ave.. 
NW.  Rm  N4456.  FPBldg.,  Washington. 
DC  20210.  202  535-0163 

RIN;  120S-AA33 

147S.  LABOR  CERTIFICATION 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  AUEN  WORKERS 
IN  AGRICULTURE:  MONTANA 
ADVERSE  EFFECT  WAGE  RATE 

l.agal  Authority:   8  USC  iioi(a)(i5)(H)(ii); 

8  use  1184 

CFR  Citation:  20  CFR  655.  Subpart  C 

Lagal  Deadline:  None. 

AtMtract  Propose  to  add  Montana  to 
the  list  of  States  in  which  annual 
adverse  effect  wage  rates  are 
established. 

TlmetaMa: 


Action 


Data  FR  CIta 


NPRM  12/10/85    50  FR  50311 

NPRM  Comment    01/09/86    50  FR  50311 

Period  End 
Extension  of  02/28/86    51  FR  7084 

Comnrtent 

Period  to 

3/31/86 
Incorporated  with  06/01/87    52  FR  20496 

H-2 

Regulations 

SmaH  Entity:  No 

Affected  Sactora:  0i3  Field  Crops, 
Except  Cash  Grains;  016  Vegetables  and 
Melons;  017  Fruits  and  Tree  Nuts;  019  Gener- 
al Farms,  Primarily  Crop;  071  Soil  Preparation 
Services:  072  Crop  Service* 


Government  Lavela  Affected:  State. 
Federal 

Agency  Contact  Thomas  M.  Bruening. 
Chief.  Div.  of  Foreign  Labor 
Certifications.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution  Ave.. 
NW.  Rm  N4456  FPBldg..  Washington. 
DC  20210.  202  535-0163 

RIN:  1205-AA48 

1476.  REVIEW  SESA 
ADMINISTRATIVE  FINANCING 
SYSTEM 

Significance:   Regulatory  Program 

l.egal  Authority:   42  use  soi  to  504;  42 

USC  1302 

CFR  citation:  20  CFR  601.6 

Legal  Deadline:  l^one. 

AlMtract  States  and  other  interested 
parties  have  questioned  the  adequacy 
of  the  existing  method  for  financing  and 
allocating  SESA  administrative 
resources  in  general  and  unemployment 
insurance  (UI)  administrative  resources 
in  particular.  Problems  identified 
include:  (1)  basis  and  methodology  for 
allocating  SESA  administrative 
resources  among  States;  (2)  insufficient 
flexibility  to  meet  State  management 
needs;  (3)  excessive  Federal 
intervention  and  prescription:  (4] 
possible  duplicative  and  unnecessary 
reporting  requirements:  (5)  inadequate 
State  accountability  and  authority;  (6) 
disincentives  for  improving 
productivity;  (7]inadequate  resources 
for  nonpersonal  services.  The 
framework  for  the  basic  UI  system  is 
outlined  in  the  Social  Security  Act 
(SSA)  and  the  Federal  Unemployment 
Tax  Act  (FUTA).  Title  III  of  the  SSA 
states  that  the  Secretary  of  Labor  shall 
provide  the  administrative  funds 
needed  by  each  State  approved  under 
FUTA  for  the  proper  and  efficient 
administration  of  the  UI  program.  A 
formal  consultation  process  has  been 
initiated  to  solicit  public  comments  on 
problems  and  proposed  (cont.) 

Timetat>le: 


Action 


Date  FR  CKa 


Incorporated  with   08/05/87 
Trade  Act  of 
1987 

SmaH  Entity:  No 

Additional  Information:  (ABSTRACT 
ONT;)  changes  to  the  current  SESA 
dministrative  financial  system. 


Planned  changes  will  be  announced 
upon  completion  of  this  review. 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Carolyn  M.  Golding, 

Director.  Unemployment  Insurance 
Service.  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW,  Rm  84231,  FPBldg.. 
Washington.  DC  20210,  202  535-0600 

RIN:  1205-AA51 

1477.  LABOR  CERTIFICATION 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  AUEN  WORKERS 
IN  AGRICULTURE:  ADVERSE  EFFECT 
WAGE  RATES  FOR  IDAHO  AND 
OREGON 

Legal  Authority:   8  USC  iioi(a)(i5)(H)(lO; 
8  USC  1184 

CFR  Citation:  20  CFR  655,  Subpart  C 

Legal  Deadline:  None. 

Abstract  Propose  to  add  Idaho  and 
Oregon  to  the  list  of  States  for  which 
annual  adverse  effect  wage  rates  are 
established. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/08/86    51  FR  11942 

NPRM  Comment    05/08/86    51  FR  11942 

Period  End 
Incorporated  with   06/01/87    52  FR  20496 

H-2 

Regulations 

Small  Entity:  No 

Affected  Sectors:  013  Field  Crops, 
Except  Cash  Grains;  016  Vegetables  and 
Melons;  017  Fruits  and  Tree  Nuts;  019  Gener- 
al Farms,  Primarily  Crop;  071  Soil  Preparation 
Services;  072  Crop  Services 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Thomas  M.  Bruening, 

Chief,  Division  of  Foreign  Labor, 
Certifications,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution  Ave.. 
NW,  Rm  N4456,  FPBldg.,  Washington. 
DC  20210.  202  535-0163 

RIN:  1205-AA52 


1478.  LABOR  CERTIFICA'HON 
PROCESS  FOR  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES;  ESTABUSHMENT 
OF  BOARD  OF  AUEN  LABOR 
CERTIFICATION  APPEALS 

Legal  Authority:  8  USC  Ii82(a)(i4) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None. 

Abatract  The  Department  of  Labor 
proposes  to  revise  the  procedures  for 
review  of  denials  of  certifications  for 
the  permanent  employment  of 
immigrant  aliens  in  the  United  States. 
The  revised  procedures  would  establish 
a  Board  of  Alien  Labor  Certification 
Appeals  in  the  Office  of  Administrative 
Law  Judges  to  hear  and  decide  such 
appeals. 

Timetat>le: 


Action 


Date  FR  Cite 


Final  Action  04/08/87    52  FR  11217 

Final  Action  05/08/87    52  FR  11217 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  M.  Bruening. 

Chief,  Division  of  Foreign  Labor, 
Certifications,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution  Ave., 
NW.  Rm  N4456,  FPBldg.,  Washington, 
DC  20210,  202  535-0163 

RIN:  1205-AA57 

1479.  CERTIFICATION  OF  EUGIBILITY 
TO  APPLY  FOR  WORKER 
ADJUSTMENT  ASSISTANCE 

Significance:   Agency  Priority 

Legal  Authority:   19USC2217  to2322 

CFR  Citation:  29  CFR  90 

l.egal  Deadline:  None. 

Abstract  The  Department  of  Labor 
proposes  to  revise  the  regulations  on 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  under 
Chapter  2  of  Title  II  of  the  Trade  Act  of 
1974  (Pub.  L  93-618),  as  amended.  The 
proposed  rule  is  intended  to  reduce  the 
time  required  for  completing  fact 
finding  investigations  and  issuing 
determinations  on  petitions  by 
reassigning  the  responsibility  for 
certifying  worker  groups  for  adjustment 
assistance  and  to  make  such  other 
changes  that  will  help  facilitate 
decision  actions  on  petitions. 


J  M 


U  M  I 
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Completed  Actions 


Timetable: 


Action 


Dirt* 


ni  en* 


Action 


Oat* 


FN  cn* 


NPRM  02/20/87  52  FR  5310 

NPRM  Comment  03/23/87  52  FR  5310 

Period  End 

Final  Action  06/19/87  52  FR  23400 


Final  Action  06/19/87    52  FR  23400 

Effective 

Small  Entity.  No 

Agency  Contact  Glenn  M.  Zech. 

Deputy  Director,  Office  of  Trade 


Adjustment.  Assistance.  Department  of 
Labor,  Employment  and  Training 
Administration.  601  D  Street,  NW,  Rm 
6434,  PHBldg.,  Washington,  DC  20213. 
202  376-2646 

RIN:  1205-AA58 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Proposed  Rule  Stage 


1480.  PARTICIPANT  DIRECTED 
INDIVIDUAL  ACCOUNT  PLANS 

Significance:   Regulatocy  Program 

Legal  Autttority:  29  use  1 104(c):  29  USC 

1135 

CFR  citation:  29CFR2550 
Legal  Deadline:  None. 
Abstract  The  regulation  would 
describe  the  kinds  of  participant 
directed  individual  account  plans 
referred  to  in  Section  404(c)  of  ERISA, 
the  circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  individual  account,  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control. 

Timetable:  


Tlmetat)le: 
Action 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/87 
12/00/87 

12/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Susan  Rees,  Staff 
Attorney,  Department  of  Labor.  Office 
of  the  Secretary.  200  Constitution  Ave., 
NW.  Rm  N4611,  FPBldg..  Washington. 
DC  20210.  202  523-9596 

RIN:  1210-AA09 


FR  Cite 

NPRM  09/03/87    52  FR  33506 

NPRM  Comment  11/02/87 

Period  End 

Final  Action  12/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Shelby  }.  Hoover. 

Assistant  Counsel.  Department  of 

Ubor.  Office  of  the  Secretary,  200 

Constitution  Ave.,  NW.  Rm  N4611. 

FPBldg..  Washington.  DC  20210.  202  523- 

9592 

RIN:  121O-AA08 

1481.  LOANS  TO  PARTICIPANTS 
Legal  Authority:    29  USC  1135:  29  USC 

1108 

CFR  Citation:  29  CFR  2550 

Legal  Deadline:  None. 

Abstract  This  rule  describes  the 
circumstances  under  which  the 
exemption  in  Section  408(b)(1)  of  ERISA 
from  the  prohibited  transaction 
provisions  for  loans  by  a  plan  to  plan 
participants  will  be  available. 


1482.  ADEQUATE  CONSIDERATION 
Significance:   Regulatory  Program 

Legal  Authority:   29  use  1002(3)(18):  29 

USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None. 

Abstract  This  regulation  would  provide 

guidance  as  to  what  constitutes 

adequate  consideration  under  Section 

3(18)  of  ERISA  for  securities  for  which 

there  is  no  generally  recognized  market. 

Timetable:  


Action 


Dale  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/87 
02/00/88 

12/00/88 


CFR  Citation:  29  CFR  2530 

Legal  Deadline:  None. 

AlMtract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
Section  206(d)(3)  of  ERISA  added  by 
the  Retirement  Equity  Act  of  1984. 

Timetable:  


Action 


Small  Entity:  Undetermined 

Agency  Contact  Daniel  J.  Maguiie. 
Staff  Attorney.  Department  of  Labor, 
Office  of  the  Secretary,  200  Constitution 
Ave..  NW,  Rm  N4611,  FPBldg., 
Washington,  DC  20210,  202  523-9596 

RIN:  1210-AA15 

1483.  QUAUFIED  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Legal  Authority:  29  USC  i056<dM3MU:  29 

USC  1135 


Date 


FR  Cite 


NPRM  04/00/88 

Small  Entity:  Undetermined 

Agency  Contact  |ean  Van  Ness,  Staff 
Attorney,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave., 
NW,  Rm  N4611,  FPBldg..  Washington. 
DC  20210,  202  523-9593 
RIN:  1210-AA19 


1484.  TOP  HAT  PLANS 
Significance:   Regulatory  Program 
Legal  Authority:  29  use  ii35 
CFR  Citation:  29  CFR  2510 
Legal  Deadline:  Nor>e. 
Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes  an 
unfunded  employee  benefit  plan 
maintained  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees  ("top  hat" 
plans)  for  purposes  of  Title  I  of  ERISA. 

Timetable:  . 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Jean  Van  Ness.  Staff 
Attorney.  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave.. 
NW.  Rm  N4611.  FPBldg..  Washington. 
DC  20210,  202  523-9593 

RIN:  1210-AA21 
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1485.  PROPOSED  REGULATION 
EXEMPTING  CERTAIN  BROKER- 
DEALERS  AND  INVESTMENT 
ADVISERS  FROM  BONDING 
REQUIREMENTS 

Significance:   Agency  Priority 

Legal  Authority:    29  USC  1135:  29  USC 
1112 

CFR  Citation:  29  CFR  2580 

Legal  Deadline:  None. 

Abstract  The  proposed  regulation  is 
intended  to  provide  an  exemption  from 
the  bonding  requirements  of  Section  412 
(a)  of  ERISA  for  certain  broker  dealers 
and  investment  advisers  who  handle 
plan  assets  if  the  proposed  regulation's 
alternative  bonding  requirements  are 
met.  If  adopted,  the  regulation  would 
permit  broker-dealer  and  their 
investment  adviser  affiliates  to 
substitute  the  fidelity  bond  required  by 
the  self-regulatory  organizations  of 
which  they  are  members,  subject  to  a 
minimum  level  of  coverage,  for  the 
bond  otherwise  required  by  Section  412 
of  ERISA. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM                     08/19/87 

52  FR  31039 

NPRM  Comment    10/19/87 

52  FR  31039 

Period  End 

Final  Action            04/00/88 

Small  Entity:  No 

Agency  Contact  Linda  Shore, 
Employee  Benefit  Plan  Specialist, 
Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW,  Rm  N5667 
FPBuilding.  Washington,  DC  20210,  202 
523-8671 

RIN:  1210-AA25 

1486.  PROHIBITED  TRANSACTION 
EXEMPTION  PROCEDURES 

Significance:   Agency  Priority 

Legal  Authority:    29  USC  1108:  29  USC 

1135;  5  use  8477  (C)(3) 

CFR  Citation:  29  CFR  2570 

Legal  Deadline:  None. 

Abstract:  This  regulation  describes  the 
procedures  for  filing  and  processing 
applications  for  exemptions  from  the 
prohibited  transaction  provisions  of 
ERISA  of  1974  and  IRC  and  FERSA  of 
1986.  The  proposed  regulation  updates 
the  description  of  the  Department's 
procedures  to  reflect  changes  in  the 
Department  of  Labor's  exemption 
authority  and  to  clarify  the  procedures 
by  providing  a  more  detailed 
description  of  the  prohibited 
transaction  exemption  process. 

Timetable: 


Agency  Contact  Jean  Van  Ness.  Staff 
Attorney,  Department  of  Labor.  Pension 
and  Welfare  Benefits  Administration. 
200  Constitution  Avenue.  NW,  Rm 
N4611.  FPBuilding.  Washington.  DC 
20210.  202  523-9594 

RIN:  1210-AA26 

1487.  AMOUNT  OF  BOND  FOR  FERS 
THRIFT  SAVINGS  FUND 

Significance:   Agency  Priority 

Legal  Authority:  5  use  8478 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Atwtract  Section  8478(b)(1)  requires 
the  Secretary  of  Labor  to  prescribe  the 
amount  of  a  bond  at  the  beginning  of 
each  Fiscal  Year  of  the  fund.  This 
rulemaking  accomplishes  that  objective. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


12/00/87 
05/00/88 


Action 


Date  FR  Cite 


NPRM  12/00/87 

Small  Entity:  Undetermined 


Small  Entity:  No 

Agency  Contact  Rudy  F.  Nuissl. 

Employee  Benefit  Plan  Specialist. 
Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration.  200 
Constitution  Avenue.  NW.  Rm  N5669  FP 
Building.  Washington,  DC  20210.  202 
523-7901 

RIN:  1210-AA28 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


1488.  INDIVIDUAL  BENEFIT 
REPORTING  -  RECORDKEEPING  - 
MULTIPLE  EMPLOYER  PLANS 

Legal  Authority:    29  use  1025;  29  use 

1059;  29  use  1135 

CFR  Citation:   29  CFR  2520.  29  CFR  2530 

Legal  Deadline:  None. 

Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in 
multiple  employer  pension  plans, 
regarding  the  benefits  to  which  they  are 
entitled,  or  may  become  entitled,  at 
retirement:  and  (2)  records  that  must  be 
maintained  to  provide  the  information 
necessary  to  prepare  these  reports.  This 
rule  was  first  proposed  on  02/09/79  (44 
FR  8294)  jointly  with  the  single 


employer  plan  benefit  reporting 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Previous 

NPRM 

NPRM  Comment 

Period  End 
Notice  of  Public 

Hearing  on 

11/25/80 
Final  Action 


02/09/79  44  FR  8294 

08/08/80  45  FR  52824 
10/08/80 

11/12/80  45  FR  74727 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Howard  Hensley, 
Chief.  Division  of  Reporting  and 
Disclosure,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave., 


NW,  Rm  N5669.  FPBldg..  Washington. 
DC  20210.  202  523-8377 

RIN:  1210-AA02 


1489.  INDIVIDUAL  BENEFIT 
REPORTING  AND  RECORDKEEPING 
FOR  SINGLE  EMPLOYER  PLANS 

Legal  Authority:    29  usC  1025;  29  USC 
1059;  29  use  1135 

CFR  Citation:   29  CFR  2520;  29  CFR  2530 

Legal  Deadline:  None. 

Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  tlie 
benefits  to  which  they  are  entitled,  or 
may  become  entitled,  at  retirement;  and 
(2)  records  that  must  be  maintained  to 
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provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  PR  8294) 
jointly  with  the  multiple  employer  plan 
benefit  reporting  regulation. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  Previous 

NPRM 

Notice  of  Public 

Hearing  on 

11/25/80 
NPRM  Comment 

Period  End 
Final  Action 


02/09/79    44  FR  8294 
08/01/80    45  FR  51231 
11/12/80    45  FR  74728 


10/01/81 


00/00/00 


Small  Entity:  Undetemiined 

Agency  Contact  Howard  Hensley, 

Chief.  Division  of  Reporting  and 
Disclosure,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave.. 
NW.  Km  N5669,  FPBldg.,  Washington. 
DC  20210.  202  523-8377 

RIN:  1210-AA03 

1490.  DEFINITION  OF  PLAN  ASSETS  - 
EMPLOYEE  CONTRIBUTIONS 

Significance:   Regulatory  Program 

Legal  Authority:  29USC1135 

CFR  Citation:  29CFR2550 

Legal  Deadline:  None. 

Abstract  This  regulation  would 
describe  when  monies  paid  to,  or 
withheld  by,  an  employer  as 
contributions  to  an  employee  benefit 
plan  are  considered  "Plan  Assets"  for 
purposes  of  Title  I  of  ERISA  and  certain 
related  provisions  of  the  Internal 
Revenue  Code.  Proposed  regulations 
dealing  with  this  matter  were  pubhshed 
by  the  Department  on  August  28. 1979. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  08/28/79    44  FR  50363 

NPRM  Comment    01/07/80 
^    Period  End 


Hnal  Rul«  Stag* 


Action 


Data  FR  Cite 


Public  Hearings 
Final  Action 


02/27/80 
12/00/87 


Small  Entity:  No 

Additional  Information:  Subpart  of  RIN 
1210-AA06  (Definition  of  Plan  Assets) 
which  will  be  handled  separately. 

Agency  Contact  Nancy  Rooney,  Staff 
Attorney,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave., 
NW.  Rm  N4611.  FPBldg..  Washington. 
DC  20210,  202  523-9596 

RIN:  1210-AA16 

1491.  PROCEDURES  FOR 
ADMINISTRATIVE  IMPOSITION  OF 
CIVIL  SANCTIONS 

Significance:    Regulatory  Program 

Legal  Authority:  29  use  1 132  (i):  29  USC 

1135 

CFR  Citation:   29  CFR  2560;  29  CFR  2570 

Legal  Deadline:  None. 

Abstract  This  procedural  rule  would    • 
implement  Section  502(i)  of  ERISA 
which  authorizes  the  Secretary  of  Labor 
to  impose  civil  sanctions  against  parties 
in  interest  (as  defined  in  ERISA  Section 
3(14)}  who  engage  in  prohibited 
transactions  with  welfare  plans  and 
nonqualified  pension  plans. 

Timetat>le: 


Action 


Data 


FR  Ota 


NPRM 

08/27/86 

51  FR  30501 

NPRM  Comment 

10/27/86 

51  FR  30501 

Period  Erxl 

Final  Action 

12/00/87 

Small  Entity:  No 

Agency  Contact  Susan  Reas,  Staff 
Attorney,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave.. 
NW,  Rm  N4611,  FPBldg..  Washington, 
DC  20210,  202  523-9596 

RIN:  1210-AA20 


1492.  ADOPTION  OF  TEMPORARY 
BONDING  REGULATIONS  UNDER 
ERISA  SECTION  412  FOR  PURPOSES 
OF  FERSA  SECTION  8478 

Significance:   Agency  Priority 

Legal  Authority:   5  USC  8478;  PL  99-556 

SECTION  113 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abstract  Section  8478  of  FERS 
Requires  the  Secretary  of  Labor  to 
prescribe  within  regulations  concerning 
the  bonding  (for  loss  through  theft  or 
embezzlement)  of  property  of  the  thrift 
savings  fund.  Section  113  of  the  Federal 
Employees'  Retirement  System 
Technical  Corrections  Act  of  1986 
authorizes  the  Secretary  of  Labor  to 
apply  the  temporary  bonding 
regulations  under  ERISA  Section  412  to 
FERSA  Section  8478  (until  January  1, 
1990).  This  rulemaking  effects  such 
interim  adoption  of  the  ERISA  bonding 
regulations  for  FERSA  purposes. 

Timetal>le: 


Action 


Data  FR  CIta 


Interim  Final  04/01/87 

Action  Effective 
Interim  Final  09/23/87    52  FR  35864 

Rule 
NPRM  10/00/87 

End  of  Comment    11/23/87 

Period 
NPRM  Comment    12/00/87 

Period  End 
Final  Action  03/00/88 

Small  EnUty:  No 

Agency  Contact  Rudy  F.  NuissL 

Employee  Benefit  Plan  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW,  Rm  N56e9  FP 
Building,  Washington,  DC  20210.  202 
523-7901 

RIN:  1210-AA29 


DEPARTMENT  OF  LABOR  (DOL) 

Offica  Of  Labor  Management  Standards  (OLMS) 


Final  Rule  Stage 


1493.  GENERAL  STATEMENT 
CONCERNING  THE  ELECTION 
PROVISIONS  OF  THE  LABOR- 
MANAGEMENT  REPORTING  AND 
DISCLOSURE  ACT  OF  1959 
CHARACTERISTICS  OF  CANDIDATES 

Legal  Authority:    29  USC  481;  29  USC 

482 

CFR  Citation:  29  CFR  452.46 

Legal  Deadline:  None. 

At>stract  This  regulation  will  amend  29 
CFR  452.46  regarding  maximum  age 
restrictions  on  candidacy  for  union 
office.  The  amendment  is  required  in 


part  to  conform  the  regulations  to  a 
recent  amendment  to  the  Age 
Discrimination  in  Emplojrment  Act  of 
1967. 

Tlmetal>le: 


Action 


Data 


FR  CIta 


Final  Action  11/00/87 

Small  Entity:  Not  Appticabia 

Public  Compliance  Cost  initial  Cost  $0; 
Yeariy  Recurring  Cost  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  Kay  OsheL  Chiet 
Division  of  Interpretations  and. 
Standards,  Department  of  Labor,  Office 
of  Labor  Management  Standards,  200 
Constitution  Avenue,  NW,  Rm  N5613, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7373 

RIN:  1294-AA02 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


1494.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Significance:   Regulatory  Program 

Legal  Authority:    30  use  8ll;  30  USC 
957 

CFR  Citation:    30  CFR  7;  30  CFR  70;  30 

CFR  75 

Legal  Deadline:  None. 

Abstract  MSHA  has  established  a 
mining  equipment  approval  program, 
including  evaluation  criteria,  and 
corresponding  safety  standards 
requiring  the  use  of  certain  equipment 
Existing  approval  regulations  do  not 
generally  apply  to  the  diesel  equipment 
now  being  used  in  underground  coal 
mines.  An  Advisory  Committee  will  be 
established  to  make  recommendations 
concerning  what  standards  and 
regulations  would  be  appropriate  for 
coal  mines. 

Timetable: 


Action 


Data  FR  CIta 


Establishment  of    10/06/87    52  FR  37381 
Advisory 
Committee 

Small  Entity:  Yes 

Additional  information:  The  Advisory 
Committee  is  expected  to  convene  in 
October  1987.  Under  statutory 
requirements,  the  Advisory  Committee 
must  submit  a  report  to  the  Secretary  of 
Labor  within  180  days  of  convening. 

Agency  Contact  Patricia  W.  Silvey, 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health,  Department 
of  L.abor.  Mine  Safety  and  Health 


Administration,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  235-1910 

RIN:  1219-AA27 

1495.  SURFACE  COAL  MINE 
ELECTRICAL  STANDARDS 

Significance:   Regulatory  Program 

l.egai  Authority:  30USC8ii 

CFR  Citation:  30  CFR  77.500;  30  CFR 
77.600;  30  CFR  77.700;  30  CFR  77.800;  30 
CFR  77.900;  30  CFR  77.1000;  30  CFR 
77.1800 

Legal  Deadline:  None. 

Abstract  Existing  electrical  standards 
for  surface  coa|  mines  would  be 
reorganized,  clarified,  and  updated. 
General  incorporations  by  reference  of 
the  National  Electric  Code  would  be 
eliminated  and  replaced  with  specific 
standards  applicable  to  surface  coal 
mining  operations.  The  Agency  is  also 
currently  developing  a  proposal  for  its 
underground  electrical  standards. 
Because  of  the  conunon  issues,  the 
status  of  this  rulemaking  is,  in  part, 
contingent  upon  revisions  now  being 
developed  for  the  underground 
proposal. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Patrida  W.  Silvey, 

Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 


Rm  627,  BT  #3,  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA32 


1496.  NOTIFICATION, 
INVESTIGATION.  REPORTS  AND 
RECORDS  OF  ACCIDENTS  INJURIES, 
ILLNESSES,  EMPLOYMENT,  AND 
COAL  PRODUCTION  IN  MINES 

Significance:   Regulatory  Program 

Legal  Authority:    30  USC  957;  30  USC 
813(d) 

CFR  Citation:  30  CFR  50 

Legal  Deadline:  None. 

Abstract  In  response  to  concerns 
raised  by  members  of  Congress  and  the 
mining  community  about  the  nature  and 
accuracy  of  existing  reporting 
obligations,  MSHA  established  an  intra- 
agency  task  force  to  review  its 
requirements  for  reports  of  accidents, 
injuries  and  illnesses  in  coal  and  metal 
and  nonmetal  mines.  The  Agency 
focused  on  several  aspects  of  the 
reporting  requirements  including  the 
definition  of  an  occupational  injury  or 
illness,  and  an  expanded  audit  program. 
In  December  1986,  MSHA  issued 
Program  Information  Bulletin  No.  86-6C 
and  86-3M  on  this  subject  to  the  mining 
community.  The  Agency  is  reviewing  its 
program  in  light  of  overall 
Departmental  initiatives  in  this  area, 
with  the  goal  of  assuring  a  system  of 
accurate  and  reliable  reporting. 


UM  I 
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OOL— MSHA 


Prerule  Stage 


Timetable: 


Action 


FR  Cite 


Begin  Review  12/01/85 

Task  Force  03/03/86 

Report 

Completed 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey. 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Rm  627.  BT  #3,  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA33 

1497.  •  AUTOMATIC  BRAKES  ON 
SELF-PROPELLED  ELECTRIC  FACE 
EQUIPMENT 

Significance:    Regulatory  Program 

Legal  Authority:  30  USC  en 

CFR  Citation:  30  CFR  75.523-3 

Legal  Deadline:  None. 

Abstract  In  1973,  the  Agency  issued 
installation  and  performance 
requirements  for  automatic  emergency 


brakes  on  rubber-tired,  self-propelled 
electric  face  equipment  for  underground 
coal  mines.  However,  there  was  not 
sufficient  technical  data  to  develop 
criteria  for  evaluating  the  designs  of 
these  braking  systems.  On  July  30, 1974. 
the  effective  dates  for  compliance  with 
75.523-3  were  suspended  indeflnitely. 
MSHA  now  has  sufficient  technical 
data  to  begin  reviewing  the  standard 
during  this  calendar  year  for  possible 
implementation. 

TImetabIa: 


Action 


FR  CNa 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.,  Rm. 
627,  BT  »3.  Ariington,  VA  22203,  7t» 
235-1910 

RIN:  1219-AA39 

1498.  •  COAL  AIR  QUALITY 
Significance:    Regulatory  Program 
Legal  Authority:  30  USC  81 1 


CFR  Citation:  30  CFR  70 

Legal  Deadline:  None. 

AtMtract  Permissible  exposure  limits 
for  most  noxious  and  poisonous  gases 
in  underground  coal  mines  are 
addressed  in  30  CFR  75.301-2.  This 
ventilation  standard  incorporates  by 
reference  an  outdated  national 
consensus  standard.  MSHA  would 
replace  the  incorporation  by  reference 
with  updated  standards  that  are  more 
specific  to  the  mining  industry.  These 
standards  would  be  recodified  with 
other  health  standards  for  underground 
coal  mining  in  30  CFR  70. 

Timetable: 


Action 


Dele  FR  Ota 


Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey, 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627.  BT  #3.  Arlington,  VA  22203.  703 
235-1910 

RIN:  1219-AA41 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


1499.  PATTERN  OF  VIOLATIONS 

Significance:   Regulatory  Program 

Legal  Authority:   30  USC  814(e):  30  USC 

957 

CFR  Citation:  30  CFR  104 

Legal  Deadline:  None. 

Abstract  In  1980,  a  proposal  was 
issued  but  subsequently  withdrawn  as 
a  result  of  certain  Review  Commission 
decisions  and  other  policy 
considerations.  A  second  ANPRM 
which  outlined  new  procedures  for 
implementing  the  statutory  provision  for 
pattern  of  violations  was  issued  in  1985. 
Commenters  to  the  ANPRM  raised 
several  critical  issues  and  the  Agency  is 
currently  reviewing  enforcement  data  to 
assess  how  to  best  implement  this 
statutory  provision.  The  proposal  will 
contain  a  meaningful  procedure  and 
appropriate  criteria  for  identifying 
operators  who  are  potential  pattern 
violators. 


Timetable: 


Action 


627,  BT  #3.  Arlington.  VA  22203,  703 
235-1910 


FR  CHe 


ANPRM 

WittKJrawal  of 
1980  NPRM 

Extension  of 
Comment 
Period  to 
5/10/85 

ANPRM 
Comment 
Period  End 

NPRM 


02/06/85    50  FR  5470 
02/08/85    50  FR  5470 

04/05/85     50  FR  13617 


04/09/85    50  FR  5470 


12/00/87 


RIN:  1219-AA04 


Small  Entity:  Yes 

Additional  Information:  MSHA  is 

responding  to  DOL's  request  for  further 
data  analysis  prior  to  publication  of  the 
proposal. 

Agency  Contact  Patricia  W.  Silvey, 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd..  Rm 


1500.  UNDERGROUND  COAL  MINE 
ELECTRICAL  STANDARDS 

Significance:   Regulatory  Program 

LAgal  Authority:  30USC8ii 

CFR  Citation:  30  CFR  75.500;  30  CFR 
75.600;  30  CFR  75.70a.  30  CFR  75.800;  30 
CFR  75.900;  30  CFR  75.1000 

Legal  Deadline:  None. 

Alxtract  Existing  electrical  standards 
for  underground  coal  mines  would  be 
substantially  reorganized,  clarified,  and 
updated.  General  incorporations  by 
reference  of  the  National  Electric  Code 
would  be  eliminated  and  replaced  with 
specific  standards  applicable  to 
underground  coal  mining  operations. 
The  Agency  is  in  the  process  of 
developing  a  proposed  rule  that 


DOL— MSHA 


Proposed  Rul«  Stage 


addresses  the  wide  range  of  issues 
raised  by  commenters. 

Timetable: 


Action 


Date 


FR  ate 


Begin  Review 
ANPRM 
Comment  Period 

Exterxled  to 

8/15/86 
ANPRM 

Comment 

Period  End 
NPRM 


07/09/82  47  FR  30025 
05/23/86  51  FR  18899 
07/03/86  51  FR  24387 


07/22/86  51  FR  18899 


03/00/88 


Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey. 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  627,  Arlington.  VA  22203.  703  235- 
1910 

RIN:  1219-AA10 

1501.  UNDERGROUND  COAL  MINE 
VENTILATION 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.300 

Legal  Deadline:  None. 

Al>stract  The  Agency  will  publish  a 
proposed  rule  concerning  ventilation  in 
underground  mines  which  will  include 
provisions  for  the  introduction  of  new 
technology  for  systematic  monitoring  of 
explosive  methane  gas,  as  well  as  gases 
that  may  indicate  a  mine  fire.  Other 
important  issues  would  include 
ventilation  of  worked-out  areas; 
timeframes  for  tests  for  methane;  and 
using  intake  air  that  has  been  used  to 
ventilate  a  belt  conveyor  entry. 

Tlmetal>le: 


Action 

Data 

FR  Cita 

Begin  Review 

07/09/82 

47  FR  30025 

ANPRM 

11/19/85 

50  FR  47702 

Extension  of 

02/14/86 

51  FR  5546 

ANPRM 

Comment 

Period  to 

4/4/86 

ANPRM 

02/18/86 

Comment 

Period  End 

NPRM 

11/00/87 

Small  Entity:  Yes 

Additional  Information:  Public  hearings 
are  anticipated  to  be  held  during  April 
1988. 


Agency  Contact  Patricia  W.  Silvey, 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  Arlington,  VA  22203.  703  235- 
1910 

RIN:  1219-AA11 

1502.  REVIEW  OF  METAL  AND 
NONMETAL  ELECTRICAL 
STANDARDS 

Significance:   Agency  Priority 

l.egal  Authority:  30USC811 

CFR  Citation:    30  CFR  56.12000;  30  CFR 
57.12000 

Legal  Deadline:  None. 

Alwtract  The  electrical  standards  are 
part  of  the  overall  review  of  regulations 
dealing  with  metal  and  nonmetal  mines 
and  mills.  General  incorporations  by 
reference  of  the  National  Electric  Code 
would  be  eliminated  and  replaced  with 
standards  applicable  to  metal  and 
nonmetal  mining  and  mills. 

T1metal>le: 


Action 


Data  FR  Cita 


Begin  Review 

03/25/83 

45  FR  19267 

ANPRM 

05/20/83 

48  FR  22895 

ANPRM 

07/19/83 

Commont 

Period  End 

NPRM 

05/00/88 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey, 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Rm  627.  Arlington.  VA  22203.  703  235- 
1910 

RIN:  1219-/VA14 

1503.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  811 

CFR  Citation:    30  CFR  56.6000;  30  CFR 
57.6000 

Legal  Deadline:  None. 

Abstract  The  explosives  standards  are 
part  of  the  overall  review  of  regulations 
dealing  with  metal  and  nonmetal  mines 
and  mills.  These  standards  would  be 
clarified  and  updated  consistent  with 
technological  advances. 


TintetaMe: 


Action 


Date 


FR  CHa 


Begin  Review         03/25/80 

45  FR  19267 

ANPRM                    08/20/84 

49  FR  33087 

Extension  of           09/25/84 

49  FR  37640 

ANPRM 

Comment 

Period  to 

11/16/84 

ANPRM                    10/19/84 

Comment 

Period  End 

NPRM                     03/00/88 

Small  Entity:  Yes 

Additional  Information:  Public  hearings 
will  most  likely  be  held  during  May 
1988. 

Agency  Contact  Patricia  W.  Silvey. 

Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  627,  Arlington.  VA  22203,  703  235- 
1910 

RIN:  1219-AA17 

1504.  METAL  AND  NONMETAL  AIR 
QUALITY  STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  81 1 

CFR  Citation:   30  CFR  55.5;  30  CFR  56.5 

Legal  Deadline:  None. 

Abstract  The  Agency  is  developing  a 
NPRM  which  would  replace  an 
incorporation  by  reference  with 
updated  permissible  exposure  limits 
which  are  speciHcally  applicable  to  the 
hazards  encountered  in  metal  and 
nonmetal  mining.  The  proposal  would 
solicit  comment  on  which  means  of 
control  would  provide  the  necessary 
protection  from  airborne  contaminants. 
Standards  for  use  of  respiratory 
protective  equipment  would  replace  an 
outdated  incorporation  by  reference. 
Other  issues  being  considered  are: 
requirements  for  exposure  monitoring 
and  precautions  for  handling  restricted- 
use  chemicals;  notiHcation  of  workers 
of  overexposures;  and  access  to 
exposure  records.  The  I}epartment  is  in 
the  process  of  developing  a  uniform 
policy  on  air  quality  in  the  work  place. 

Timetal>le: 


Action 


Data  FR  Ota 


Begin  Review 
ANPRM 


03/25/80    45  FR  19267 
07/06/83    48  FR  31171 


U  M 
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DOL— MSHA 


08/12/83    48  FR  36789 

09/16/83    48  FR  41747 

11/07/83 
02/00/88 


Action 

Extension  of 

Comment 

Period  to 

10/06/83 
Extension  of 

Comment 

Period  to 

11/07/83 
ANPRM 

Comment 

Period  End 
NPRM 

Small  Entity:  Yes 

Additional  Infonnation:  Public  hearings 

will  most  likely  be  held  during  April 

1988. 

Agency  Contact  Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretary, 

for  Mine  Safety  and  Health,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson  Boulevard, 

Room  627,  Arlington.  VA  22203.  703  235- 

1910 


RIN:  1219-AA21 


1505.  MINE  PLAN  APPROVALS 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  "Chapter  I" 

Legal  Deadline:  None. 

Abstract:  In  March  1985,  the  Agency 
issued  an  ANPRM  requesting  comment 
on  the  existing  plan  approval  process. 
After  reviewing  the  comments,  the 
Agency  is  reconsidering  its  draft 
proposal.  Further  information  will  be 
available  in  the  next  Regulatory 
Program  of  the  U.S.  Government  and 
Agenda. 

Timetabte:  


Action 


Date  FR  Cite 


03/22/85    50  FR  11644 


RIN:  1219-AA26 


Proposed  Rule  Stage 


1506.  •  CERTIFICATION  AND 
QUALIFICATION  OF  PERSONS 

Legal  Auttiority:  30USC811 

CFR  Citation:     30   CFR    75.100;    30   CFR 
75.150;  30  CFR  77.100;  30  CFR  77.105 

Legal  Deadline:  None. 

Abstract  Certain  MSHA  regulations 
require  persons  working  in  coal  mines 
to  be  qualified  or  certified  to  perform 
certain  tasks,  e.g.,  testing  for  methane, 
making  ventilation  examinations,  etc. 
The  existing  rule  requires  operators  to 
submit  certification  and  qualification 
applications  to  MSHA  every  six  months 
for  recertification.  The  proposal 
eliminates  the  six-month  limitation, 
permitting  persons  to  remain  certified 
or  qualified  for  as  long  as  they  continue 
to  satisfy  the  substantive  requirements 
and  remain  employed  at  the  same  coal 
mine  or  independent  contractor. 

Timetal>le:  


Request  for 
comments 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey. 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Rm  627,  Ariington,  VA  22203.  703  235- 
1910 


FR  Ctta 


NPRM 


11/00/87 


Small  Entity:  Yes 

Additional  Information:  Public  hearings 

would  probably  be  held  in  March  1988. 

Agency  Contact  Patricia  W.  Silvey, 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
631,  BT  #3,  Ariington.  VA  22203.  703 
235-1910 
RIN;  1219-AA36 

1507.  •  ESC  APE  WAYS  AND  ESCAPE 

FACILITIES 

Significance:    Regulatory  Program 

Legal  Auttwrity:  30  USC  81 1 

CFR  Citation:     30  CFR   75.1704;   30  CFR 
75.1707 

Legal  Deadline:  None. 
Abstract  Escapeways  are  the  primary 
means  of  egress  during  a  fire  or  similar 
life  threatening  situation.  MSHA's 
existing  standards  need  to  be  updated 
and  clarified  to  assure  that  escapeways 
are  properly  maintained  and  miners  are 
informed  of  escape  procedures. 

Timetable:  


Addltionai  Information:  Public  hearings 
would  probably  be  held  in  April  1988. 

Agency  Contact  Patricia  W.  Silvey. 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd..  Rm 
627.  BT  #3.  Arlington.  VA  22203.  703 
235-1910 
RIN:  1219-AA37 

1508.  •  AUTOMATIC  WARNING 
DEVICES  FOR  MOBILE  EQUIPMENT 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  77.410 

Legal  Deadline:  Hone. 

Abstract  MSHA's  existing  standard 
requires  mobile  equipment  to  be 
equipped  with  devices  which 
automatically  sound  an  alarm  when  the 
equipment  is  put  in  reverse.  MSHA  is 
considering  revising  the  standard  to 
exclude  pickup  trucks  if  the  driver  has 
an  unobstructed  rear  view.  The  Agency 
is  also  considering  allowing  alternatives 
to  automatic  warning  devices. 


FR  Chm 


NPRM  12/00/87 

Small  Entity:  Yes 


FR  Cite 


11/00/87 


Action 

NPRM 

SmaN  Entity:  Yes 

Addltionai  Information:  Ihiblic  hearings 

would  probably  be  held  during  March 

1988. 

Agency  Contact  Patricia  W.  Silvey. 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
of  L.abor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd..  Rm 
631.  BT  #3.  Arlington.  VA  22203.  703 
235-1910 
RIN:  1219-AA38 

1509.  •  ELECTRIC  MINE  LAMPS 

OTHER  THAN  STANDARD  CAP 

LAMPS 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  20 

Legal  Deadline:  None. 

Abstract  Under  existing  standards 
MSHA  is  limited  to  investigating  and 
approving  lamps  which  meet  the  design. 
construction  and  test  requirements 
specifically  set  forth  in  30  CFR  20.  As  a 
result,  the  Agency  is  restricted  from 
approving  lamps  that  incorporate 
alternative  technology.  The  proposal 


DOL— MSHA 


Proposed  Rule  Stage 


would  amend  Part  20  to  enable  the 
Agency  to  issue  approvals  for  lamps 
which,  after  testing,  are  found  to  be 
safe  for  their  intended  use  and  provide, 
at  a  minimum,  the  same  degree  of 
protection  as  lamps  currently  approved 
under  the  existing  standards. 

Timetable: 


Action 


Data 


FR  CHs 


NPRM  11/00/87 

Small  Entity:  Yes 

Additional  Information:  Public  hearings 
would  probably  be  held  in  March  1988. 

Agency  Contact  Patricia  W.  Silvey. 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627,  BT  #3,  Arlington.  VA  22203.  703 
235-1010 

RIN:  1219-AA40 


1510.  •  MULTIPLE-SHOT  BLASTING 
UNITS 

Legal  Authority:  30  use  8ii 

CFR  Citation:  30  CFR  25 

Legal  Deadline:  None. 

AtMtract  The  requirements  for 
approval  of  blasting  units  are  part  of 
the  overall  coal  review  to  update 
standards.  The  revision  of  existing  Part 
25  specifications  is  to  be  proposed  as 
Subpart  D  to  Part  7.  Under  this  concept, 
testing  would  be  done  by  the  applicant 
or  a  third  party,  subject  to  Agency 
requirements  and  approval. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

08/10/84    49  FR  23281 

Comment 

Period  End 

NPRM 

01/00/88 

Action 


Date  FR  ate 


ANPRM 

06/05/84 

49  FR  23281 

Notice  of  Public 

06/05/84 

49  FR  23281 

Conferertces 

for  7/11/84 

Extension  of 

07/31/84 

49  FR  30636 

Comment 

Period  to 

9/24/84 

Small  Entity:  Yes 

Additional  Information:  The  review  of 
30  CFR  25  was  originally  listed  in  the 
Agenda  in  1984.  In  the  October  1985 
Agenda.  MSHA  consolidated  the 
Review  of  Part  25  under  1219-AA16.  A 
proposal  is  expected  to  be  published  in 
January  1988  which  will  revise  30  CFR 
25  and  combine  it  as  a  subpart  of  30 
CFR  7. 

Agency  Contact  Patricia  W.  Silvey. 

Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627,  Arlington,  VA  22203.  703  235-1910 

RIN:  1219-AA42 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Final  Rule  Stage 


1511.  PROCEDURES  FOR  APPROVAL 
OF  MINING  EQUIPMENT 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  7 

Legal  Deadline:  None. 

AlMtract  This  would  be  a  new  Part. 
Under  existing  regulations,  certain 
equipment  must  be  tested  and  approved 
by  MSHA  prior  to  use  in  certain 
underground  mines.  The  proposal 
would  permit  manufacturers  or 
independent  laboratories  to  test  certain 
equipment  prior  to  issuance  of  the 
Agency's  approval.  The  actual  authority 
for  approval  would  continue  to  remain 
with  the  government.  The  final  rule  will 
also  contain  a  mechanism  for 
monitoring  quality  assurance  and 
conducting  post-approval  audits. 

Timetable: 


Action 


Date  FR  Cite 


04/04/86    51  FR  11586 


Notice  of  Public     02/06/86    51  FR  4668 

Hearings 
Extension  of 

Comment 

Period  to 

5/7/86 
NPRM  Comment    04/07/86    51  FR  4686 

Period  End 
Final  Action  12/00/87 


Abatract  The  final  rule  will  clarify, 
revise,  and  update  MSHA's  existing 
standards  for  controlling  roof  falls  in 
underground  coal  mines.  The  final  rule 
will  also  recognize  technical  advances 
in  roof  support,  such  as  the  ATRS 
system  which  is  a  new  and  developing 
technology  that  stabilizes  unsupported 
roof  during  the  installation  of  support. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

HoVce  of  Put>lic 
Hearings 

ANPRM 
Comment 
Period  End 

NPRM 


03/04/83 
03/18/83 

05/03/83 


48  FR  09475 
48  FR  11665 


02/06/86    51  FR  4686 


Small  Entity:  Yes 

Addltionai  Information:  Public  hearings 
were  held  during  July  1986. 

Agency  Contact  Patricia  W.  Silvey. 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd..  Rm 
627.  BT  #3.  /Arlington,  VA  22203.  703 
235-1910 

RIN:  1219-AA06 

1512.  UNDERGROUND  COAL  MINE 
ROOF  CONTROL 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.200 

Legal  Deadline:  None. 


Action 


Date 


FR  Cite 


Begin  Review 

07/09/82 

47  FR  30025 

ANPRM 

09/02/83 

48  FR  40165 

ANPRM 

11/18/83 

48  FR  40165 

Comment 

Period  End 

NPRM 

10/15/85 

50  FR  41784 

Extension  of 

12/13/85 

50  FR  50925 

Comment 

Period  to 

02/17/86 

Notice  of  Public 

01/17/86 

51  FR  2525 

Hearings 

Final  Action 

11/00/87 

Small  Entity:  Yes 

Additional  Information:  Public  hearings 
were  held  during  February  1986. 

Agency  Contact  Pabida  W.  Silvey, 

Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
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DOL— MSHA 


Hnal  Rule  Stage 


of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  Arlington.  VA  22203,  703  235- 
1910 

RIN:  1219-AA13 


1S13.  EXPLOSIVES  AND  BLASTING  IN 
UNDERGROUND  COAL  MINES 

Significance:    Regulatory  Program 

Legal  AuttMrity:  aouscsii 

CFR  Citation:  30  CFR  75.1300 

Legal  Deadline:  None. 

Abstract:  The  existing  standards 
governing  the  use  of  explosives  in 
underground  coal  mines  are  outdated 
and  incomplete.  MSMA's  final  rule  will 
substantially  reorganize,  clarify  and 
update  these  requirements.  In  addition, 
the  rule  will  recognize  new  explosive 
technology  and  will  permit  future 
changes  in  technology  with  assurances 
for  a  safe  mining  environment. 

Timetable: 


Action 


Oats  FR  Oils 


Begin  Review 

ANPRM 

ANPRIM 

Comment 

Period  End 
NPRM 
Extension  of 

Comment 

Period  to 

7/31/86 
NPRM  Comment 

Period  End 
Notice  of  Public 


07/09/82  47  FR  30025 
05/08/84  49  FR  19601 
07/20/84    49  FR  19601 


05/09/86    51  FR  17284 
07/03/86    51  FR  24387 


07/08/86  51  FR  17284 

10/21/86  51  FR  37376 

03/26/87  52  FR  9670 
01/00/88 


Supplemerrtal 

Public  Hearing 
Final  Action 

SmaR  Entity:  Yes 

Additional  Information:  Public  hearings 
were  held  in  November  1986.  See  also 
RIN  12ig-AA23  for  abstract  and 
timetables  of  related  rulemaking  to 
revise  approval  specifications  for 
explosives.  A  supplemental  public 
hearing  was  held  4/22/87  in  Bruceton. 
PA  in  conjimction  with  public  hearings 
on  30  CFR  Part  15. 

Agency  Contact  Patrida  W.  Silvey. 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health,  Department 
of  Labor.  Mine  Safety  and  Health 
Administratioa.  4015  Wilson  Boulevard, 


Room  627,  Arlington,  VA  22203,  703  235- 
1910 

RIN:  1219-AA16 


1514.  SAFETY  STANDARDS  FOR 
LOADING.  HAULING  AND  DUMPING 
AT  METAL  AND  NONMETAL  MINES 

Significance:   /Vgency  Priority 

Legal  Authority:  30USC811 

CFR  Citation:    30  CFR  56.9000;  30  CFR 
57.9000 

Legal  Deadline:  None. 

AlMtract  The  loading,  hauling  and 
dumping  standards  are  part  of  the 
overall  review  of  regulations  dealing 
with  metal  and  nonmetal  mines  and 
mills.  As  a  result  of  consideration  of  the 
public  rulemaking  records  relating  to 
both  the  machinery  and  equipment  and 
loading,  hauling  and  dumping 
standards,  the  Agency  reorganized  the 
standards  to  more  accurately  and 
clearly  identify  the  hazards.  The 
Agency  will  publish  a  combined  Hnal 
rule  of  these  two  sections. 

Timetable: 


Action 


Oats  FR  Ota 


Begin  Review 

ANPRM 

ANPRM 

Conwnont 

Period  End 
NPHM 
Extension  of 

Time  to 

Comment  to 

03/22/85 
NPRM  Comment 

Period  End 
Notice  of  Public 

Hearirtgs 
Final  Action 


03/25/80  45  FR  19267 
04/22/83  48  FR  17513 
06/21/83 


12/18/84    49  FR  49202 
01/25/85    50  FR  3681 


02/19/85  49  FR  49202 
07/03/65  SO  FR  27566 
12/00/87 


SmaH  Entity:  Yes 

AddWonal  Information:  Public  hearings 
were  held  during  August  1965.  See  also 
1219-AA19  for  additional  information. 

Agency  Contact  Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
of  Labor,  Mine  Safety  and  Health 
Administrstion.  4015  Wilson  Boulevard. 
Room  627,  Arlington.  VA  22203.  703  235- 
1910 

RIN:  1219-AA18 


1515.  SAFETY  STANDARDS  FOR 
MACHINERY  AND  EQUIPMENT  AT 
METAL  AND  NONMETAL  MINES 

Significance:   Agency  Priority 

Ijegal  Aulttorlty:  30USCeii 

CFR  Citation:    30  CFR  56.14000:  30  CFR 
57.14000 

Legal  Deadline:  None. 

Abstract  The  machinery  and 
equipment  standards  are  part  of  the 
overall  review  of  regulations  dealing 
with  metal  and  nonmetal  mines  and 
mills.  As  a  result  of  consideration  of  the 
public  rulemaking  records  relating  to 
both  the  machinery  and  equipment  and 
loading,  hauling  and  dumping 
standards,  the  Agency  reorganized  the 
standards  to  more  accurately  and 
clearly  identify  the  hazards.  The 
Agency  will  publish  a  combined  final 
rule  of  these  two  sections. 


Action 


Date  FR  Cits 


Begin  Review 

ANPRM 

ANPRM 

Gonwnent 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Notice  of  Public 

Hearings 
Final  Action 


03/25/80    45  FR  19267 
02/11/83    48  FR  6469 
04/15/83 


03/06/84  49  FR  8375 

05/07/84  49  FR  8375 

05/21/64  49  FR  21404 

12/00/87 


Small  Entity:  Yes 

Additional  Information:  See  also  1219- 
AA16  for  additional  information. 

Agency  Contact  Patrids  W.  Silvey. 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Rm  627.  Arlington.  VA  22203,  703  235- 
1910 

RIN:  12t9-AA19 

1S16.  APPROVAL  REQUIREMENTS 
FOR  EXPLOSIVES  AND  SHEATHED 
EXPLOSIVE  UMTS 

Signlficanca:  Agency  Priority 

Legal  Auttwrity:  30USC811 

CFR  Citation:  30  CFR  15 

Legal  Deadline:  l^one. 

Attstract  The  requirements  for 
approval  of  explosives  are  part  of  the 
overall  coal  review  of  high  priority 
standards,  lliese  standards  would 


update  and  clarify  existing 
specifications  and  tests.  New  provisions 
would  recognize  the  development  of 
sheathed  explosive  units.  Public 
hearings  were  held  during  April  1987. 

Timetairie: 


Action 


Date  FR  Cite 


Action 

Date 

FR  Cite 

ANPRM 

06/05/84 

49  FR  23281 

ANPRM 

08/10/84 

Comment 

Period  End 

NPRM 

11/12/86 

51  FR  41046 

NPRM  Comment 

01/12/87 

51  FR  41046 

Period  End 

Notice  of  Public 

03/26/87 

52  FR  9670 

Hearings 

Final  Action 

01/00/88 

Sntali  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Rm  627,  Arlington,  VA  22203,  703  235- 
1910 

RIN:  1219-AA23 

1517.  METAL  AND  NONMETAL 
RADIATION  STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:   30  CFR  57.5037  to  57.5047 

Legal  Deadline:  None. 

Abstract  MSHA  is  reviewing  its 
radiation  standards  for  underground 
metal  and  nonmetal  mines  and  has 
identified  certain  issues  with  respect  to 
regulatory  action.  The  Agency 
published  a  proposal  in  December  1986 
revising  its  existing  ionizing  radiation 
standards.  Public  hearings  were  held  in 
August  1987. 

Timetable: 


Action 


Data  FR  Cite 


Reouest  for 
Comments 

Extension  of 
Comment 
Period  to 
6/3/85 

ANPRM 


01/29/85    50  FR  4144 
03/22/85    50  FR  11638 

11/19/85    50  FR  47700 


ANPRM  02/18/86 

Comment 

Period  End 
NPRM  12/19/86    51  FR  45678 

NPRM  Comment    02/16/87    51  FR  45678 

Period  End 
Notice  of  07/14/87    52  FR  26352 

Hearings 
Final  Action  03/00/88 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey, 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Rm  627,  Arlington.  VA  22203,  703  235- 
1910 

RIN:  1219-AA28 

1518.  APPROVAL  CRITERIA  FOR 
RESPIRATORY  PROTECTIVE  DEVICES 

Significance:   Regulatory  Program 

Legal  Authority:  30USC957 

CFR  Citation:  30CFR11 

Legal  Deadline:  None. 

Abstract  Under  the  1977  Mine  Act, 
MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  jointly  approve  respirators  for 
use  in  hazardous  atmospheres.  New 
technology  has  been  developed  which 
has  not  been  accommodated  by  the 
existing  regulations.  In  addition, 
questions  have  been  raised  about 
laboratory  testing  and  field 
performance  of  respirators.  The 
decision  has  been  made  for  NIOSH  to 
have  the  lead  in  approval  of  respirators. 
MSHA  will  be  involved  with  the 
devices  which  are  uniquely  adapted  or 
required  for  mining.  A  proposed  rule  to 
remove  MSHA's  regulations  upon 
completion  of  a  concurrent  NIOSH 
rulemaking  was  published  in  August 
1987.  However,  hirther  rulemaking  is 
contingent  upon  NIOSH's  timetables. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/27/87    52  FR  32313 
10/00/88 


Small  Entity:  Yes 


Agency  Contact  Patricia  W.  Silvey, 

Actng  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Arlington.  Va  22203.  703  235-1910 

RIN:  1219-AA30 

1519.  •  HANDS-ON  TRAINING  IN 
SCSR'S 

Significance:   Agency  Priority 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.1714 

Legal  Deadline:  None. 

Abstract  An  emergency  temporary 
standard  (ETS)  was  published  (6/30/87. 
52  FR  24374)  which  required  all  coal 
miners  to  receive  hands-on  training  in 
the  use  of  SCSR's  by  9/28/87.  The  ETS 
was  issued  in  accordance  with  Section 
lOltb)  of  the  Mine  Act  and  revises  30 
CFR  75.1714.  In  conjunction  with  the 
ETS,  MSHA  published  a  proposed  rule 
(6/30/87;  52  FR  24378)  which  will 
supersede  the  ETS  when  promulgated 
in  final  form. 

Timetable: 


Action 

Date 

FR  one 

NPRM 

06/30/87 

52  FR  24378 

Emergency 

06/30/87 

52  FR  24374 

Temporary 

Standard 

NPRM  Comment 

08/14/87 

52  FR  24378 

Period  End 

Final  Action 

06/00/88 

Small  Entity:  Yes 

Additional  information:  The  ETS  was 

effective  on  the  date  of  publication 
(6/30/87).  Public  Hearings  on  the 
proposed  rule  should  be  held  in 
October  1987.  Neither  the  ETS  nor  the 
proposed  rule  for  hands-on  training 
replace  the  comprehensive  review  of  30 
CFR  1714  (See  1219-AA08)  which  will 
be  undertaken  at  a  later  date. 

Agency  Contact  Patricia  W.  Silvey. 

Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  627,  /Vrlington,  VA  22203,  703  235- 
1910 

RIN:  1219-AA43 
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DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


1520.  REVIEW  OF  SELFKXMITAtNEO 
SELF  RESCUE  DEVICES  (SCSR) 
STANDARDS  APPLICABLE  TO  COAL 

MINING 

Significance:   Agency  Prionty 

Legal  Authority:  30USC8ii 

CFR  ataUOfi:  30  CFR  75.1714 

Legal  Deadline:  None. 

Abstract  The  self-contained  self  rescue 
devices  (SCSR)  standards  would  be 
revised  to  incorporate  technological 
advances.  NtSHA  is  currently 
evaluating  the  state  of  technology. 
Pending  completion  of  that  review,  the 
Agency  is  deferring  further  nilemalcing 
action  at  this  time.  This  entry  is, 
therefore,  removed  from  future 
Agendas. 

Timetable: 


Therefore,  this  item  is  removed  from 
the  Agenda. 

Timetable: 


AcUon 


Data 


FR  CM* 


07/09/82  47  FR  30025 
07/01/83  48  FR  30589 
08/30/83 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Pertod  End 
Deferred  09/01/87 

End  Review  09/01/87 

SmaN  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey, 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  Department 
of  L.abor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Rm  627.  Arlington,  VA  22203.  713  235- 
1910 
RIN:  1219-AA08 

1521.  REVtEWf  OF  HOISTING  AND 
TRANSPORTATION  OF  PERSONS  AND 
MATERIAL  STANDARDS  APPLICABLE 
TO  COAL  MINING 

Significance:   Agency  Prkxity 

Legal  Authority:  30iiSC8ii 

CFR  Citation:  30  CFR  75.1400 

Legal  Deadline:  None. 

Abstract  The  hoisting  and 
transportation  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
standards;  (3)  incorporate  technological 
advances;  and  (4)  reduce  recordlceepir\g 
burdens  on  the  industry.  The  Agency  is 
reviewing  the  nature  and  extent  of  the 
hazards  associated  with  these  areas. 
However,  the  Agency  expects  no 
further  action  during  this  calendar  year. 


Action 


Date 


FR  Cite 


07/09/82  47  Ff^  30025 
07/01/63  48  FR  30569 
06/30/83 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Period  End 
Deferred  09/01/87 

End  Review  09/01/87 

Small  Entity:  Yes 

Agency  Contact  Patrida  W.  Silvey. 
Acting  Associate  Assistant  Secretary, 
for  Mine  Safety  and  Health.  £lepartment 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Rm  627,  Arlington,  VA  22203.  703  235- 
1910 

RIN;  121&-AA12 

1522.  METAL  AND  NONMETAL  GASSY 

MINES 

Significance:   Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  57.21000 

LegM  Deadline:  None. 

AtMtract  The  safety  standards  for 
methane  (formerly  known  as  Gassy 
Mines)  were  part  of  the  overall  metal 
and  nonmetal  review  of  high  priority 
sections.  The  final  rule  places  all 
underground  mines  in  one  of  six 
categories  based  on  the  degree  of 
hazard  present  at  the  mine.  Each 
category  has  its  own  set  of  standards 
specific  to  the  gradation  of  haxard 
present  at  the  mine. 

MSHA  is  issuing  amendments  to  the 
Hnal  rule  to  eliminate  internal 
inconsistencies  in  the  rule.  MSHA  is 
also  mailing  editorial  and  tedmical 
corrections  and  is  providing  additional 
explanation  to  clarify  the  intent  of  other 
standards.  In  addition.  MSHA  is  staying 
the  effective  date  of  the  standard  that 
requires  blasting  from  the  surface  in 
Subcategory  I-A  mines  to  permit 
additional  public  comment  and  Agency 
analysis  of  technical  issues. 

Tlmetal>le: 


Action 

Dete 

FR  Cite 

ANPRM 

ANPRM 
ComrMfTt 
Period  End 

03/25/83 
06/10/83 
06/09/83 

45  FR  19267 
48  FR  27025 

Completed  Actions 


Action 


Date  FR  Cite 


06/12/63    46  FR  36769 


06/04/85    50  FR  23612 
07/19/85    SO  FR  29437 


08/05/85  50  FR  23812 

09/17/85  50  FR  37815 

07/01/87  52  FR  24924 

07/24/87  52  FR  27903 
10/16/87 

10/29/87  S2  FR  24924 


Extension  ol 

Comment 

Period  to 

09/09/83 
NPRM 
Exlansion  of 

Comment 

Period  to 

09/05/85 
NPRM  Comment 

Period  End 
Notice  of  PutJftc 

Hearings 
Final  Action 
Correction  Notice 
Interim  Final 

Rule, 

Corrections 

and  Stay 
Finat  Adion 

Eftadive 

SmaH  Entity:  Yes 

Additional  Information:  Public  bearings 
were  held  in  October  1985.  This  entry  is 
removed  from  future  Agendas. 

Agency  Contact  Patricia  W.  Silvay. 
Acting  Associate  Assistant  Secretaiy, 

for  Mine  Safety  and  Health.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  627.  Ariington.  VA  22203.  70  235- 
1910 

RIN:  1219-AA15 

1523.  UPDATING  FEES  ASSOCIATED 
WITH  EQUIPMENT  APPROVALS 

Significance:  Regulatory  Program 

Legal  AiMhoftty:  30  use  967 

CFR  Citation:  30  CFR  11  to  36 

Legal  Deadline:  None. 


Under  this  final  rale,  MSHA 
will  charge  a  fee  for  the  testing  of 
certain  types  of  equipment  sulMnitted 
by  manufacturers  for  Agency  approval. 
The  final  rule  establishes  the  general 
criteria  to  be  used  is  determining  costs 
to  the  government.  These  criteria  will 
be  used  to  compote  fees  on  a  periodic 
basis  so  that  fees  will  be  current  and 
relevant.  The  computation  criteria  were 
published  in  the  Federal  Register.  Fee 
schedules  will  be  made  available  to 
manufacturers  on  an  annual  basis. 

Timetable: 

Action  Dete  FR  CHe 


NPRM  04/16/86    51  FR  12966 

NPRM  Comment    06/16/86    51  FR  12966 
Period  End 


DOL— MSHA 


Completed  Actione 


Action 


Date 


FR  ate 


Notice  of 

Hearings 

Final  /Action 

Final  Action 

Effective 


06/30/86  51  FR  23559 

05/08/87  52  FR  17506 
10/01/87  52  FR  17506 


Small  Enmy:  Yes 

Additional  Information:  Public  hearings 
were  held  in  July  1986.  This  entry  is 
removed  from  future  Agendas. 

Agency  Contact  Patricia  W.  Silvey, 
Acting  Associate  Assistant  Secretary, 


for  Mine  Safety  and  Health,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Rm  627,  /Vrlington,  VA  22203,  703  235- 
1910 

RIN:  1219-AA29 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Aseistant  Secretary  for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


1524.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANaAL 
ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Significance:   Regulatory  Program 

Legal  Autborlty:  29  USC  794;  42  USC 
6101  to  6107;  42  USC  2000d  to  2000d-4;  20 
USC  1681  to  1683;  15  USC  3151;  29  USC 
1501  et  seq;  20  USC  1685;  20  USC  1686 

CFR  Citation:  29CFR31 

Legal  Deadline:  Statutory.  Octot>er  1. 1963. 
The  statutory  effective  date  for  JTPA  imple- 
menting regulations  is  10/01/83;  ttw  ADA  re- 
quired implementing  regulations  within  90 
days  of  the  HHS  guidance  regulation  wtiich 
was  pul)ltshed  on  June  12. 1979. 

Abstract  DOL's  existing  regulations 
implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Section  504  of 
the  Rehabilitation  Act  of  1973.  as 
amended  would  be  amended  and 
revised  as  a  single  comprehensive  civil 
rights  regulation  covering  all  DOL 
statutory  authority  relating  to 
nondiscrimination  in  Federally  assisted 
programs  with  uniform  administrative 
and  enforcement  procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Firal  Action 

Small  Entity:  No 


00/00/00 
00/00/00 


Additional  Information:  Draft  proposed 
regulations  were  submitted  to  DOJ  and 
EEOC  for  approval  under  E.0. 12250 
and  E.0. 12067,  respectively.  EEOC's 
approval  was  obtained  August  20, 1985. 
The  Department  is  currently  considering 
substantive  policy  issues  raised  by  DO) 
in  its  August  1986  conditional  approval 
of  the  proposed  regulations.  Upon 
resolution  of  these  issues  DOL  will 
forward  the  regulations  to  the  Office  of 
Management  and  Budget  for  review 
pursuant  to  E.0. 12291,  prior  to 
publication  as  an  NPRM. 

Public  Compliance  Cost  Initial  Cost  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  William  ].  Harris. 
Director,  Directorate  of  Civil  Rights. 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Ave..  NfW,  Rm  N4123.  FPBldg.. 
Washington.  DC  20210,  202  523-8927 

RIN:  1291-AA02 

1 525.  •  GUIDEUNES  FOR 
NONPROCUREMENT  SUSPENSION 
AND  DEBARMENT 

Significance:   Agency  Priority 

Legal  Authority:  EO  12549 

CFR  Citation:  29  CFR  98 


Legal  Deadline:  Statutory.  September  26, 
1987.  OMB  Guidelines  were  published  on  May 
26,  1987  and  provided  for  rulemaking  by  Sep- 
tember 26,  1987. 

Abstract  Executive  Order  12549 
provides  that  to  the  extent  permitted  by 
law.  Executive  Departments  and 
agencies  shall  participate  in  a 
debarment  and  suspension  from 
programs  and  activities  involving 
Federal  financial  assistance.  This 
proposed  regulation  covers  the 
Department  of  Labor's  participation  in 
voluntary  common  nilemalcing  to 
implement  the  Executive  Order.  OMB 
has  developed  the  guidelines  and  the 
proposed  common  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/00/87 

NPRM  Comment 

01/00/88 

Period  End 

Final  Action 

05/00/88 

Small  Entity:  Nc 

» 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Theodore  Goldl>erg. 

Director,  Office  of  I*rocurement  and 
Grant,  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue.  NW,  Rm  S1522, 
FPBldg.,  Washington.  DC  20210,  202  523- 
9174 

RIN:  1291-AA11 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Aaalstant  Secretary  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


1526.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION  (DOLAR) 
IMPLEMENTATION  OF  COMPETITION 
IN  CONTRACTING  ACT  OF  1984 
(CICA)  (PUB.  L.  98-369)  INTO  DOLAR 

Significance:   Agency  Priority 


Legal  Autttorlty:  5  USC  301;  29  USC  551; 
40  USC  486<c);  41  USC  401;  PL  98-369.  Sec 
2701;  EO  12352;  EO  12291 

CFR  Citation:  48  CFR  29 

Legal  Deadline:  itona 

Atwtract  Develop  Department  of  Labor 
Acquisition  Regulations  to  implement 


new  regulations  incorporated  into  the 
Federal  Acquisition  Regulation  (FAR) 
mandated  by  the  Competition  in 
Contracting  Act  of  1984  (Pub.  L.  98-369). 


U  M    I 


40524 


DOL-OASAM 


Timetable: 


Action 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 

Final  Rule  Stag« 


Federal  Regirter  /  Vol.  52,  No.  206  /  Monday.  October  26,  1987  /  Unified  Agenda 


Data 


FR  CIta 


Interim  Final 

Rule 
Final  Action 


11/06/86     51  FR  40372 
10/00/87 


Small  Entity:  No 
Affected  Sectora:  ah 

Agency  Contact:  Theodore  Goldlierg. 

Director,  Division  of  Procurement  and 
Grant.  Policy.  Department  of  Labor. 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management.  200 
Constitution  Ave.,  NW,  Rm  S1522, 
FPBldg..  Washington,  DC  20210.  202  523- 
9174 

RIN:  1291-AA06 


1527.  PUBLIC  CONTRACTS  AND 
PROPERTY  MANAGEMENT;  FEDERAL 
STANDARDS  FOR  AUDIT  OF 
FEDERALLY  FUNDED  GRANTS, 
CONTRACTS  AND  AGREEMENTS 

Significance:   Agency  Priority 

Legal  Authority:  5  use  30i;  3i  USC 
7505(a);  OMB  Circular  No.  A-128;  OMB  Circu- 
lar No.  A-1 10 

CFR  Citation:  29CFR96 

Legal  Deadline:  None. 

Abatract  Amends  administrative 
requirements  for  audit  by  adding 
sections  on  audit  resolution  and  audit 
appeals. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/27/88    51  FR  23433 

NPRM  Comment  08/26/86    51  FR  23433 

Period  End 

Final  Action  12/00/87 

Final  Action  01/00/88 

Effective 

Small  Entity:  No 

Agency  Contact  Theodore  Goldberg. 

Director,  Division  of  Procurement  and 
Grant,  Policy,  Department  of  Labor. 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management.  200 
Constitution  Ave..  NW.  Rm  S1522. 
FPBldg..  Washington.  DC  20210,  202  523- 
9174 

RIN:  1291-AA10 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Premie  Stage 


1528.  MANUAL  LIFTING  (PARTS  1910, 

1915,  1917,  1918,  1919,  1926  AND 

1928) 

Significance:    Regulatory  Program 

Legal  Authority:  29  use  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abatract:  The  Nation's  number  one 
injury  problem  is  back  injuries.  These 
injuries  account  for  one  of  five 
compensation  claims  and  one  of  four 
dollars  expended  for  compensation.  The 
purpose  of  the  proposed  request  for 
comments  and  information  is  to  enable 
OSHA  to  determine  a  course  of  action- 
possibly  either  rulemaking  or  informal 
guidance-aimed  at  reducing  the  number 
of  back-related  injuries  which  result 
from  improper  manual  lifting.  The 
request  will  identify  a  number  of 
approaches  to  improving  manual  lifting, 
and  invite  public  comments  and 
suggestions.  Specific  engineering  and 
administrative  controls  should  reduce 
the  pain,  suffering,  and  lost  time  of  the 
worliforce  as  well  as  reduce  the 
associated  economic  costs. 

Timetable: 


Action 


Date 


FR  CIta 


CFR  Citation:  29  CFR  1919.  (Revision) 


Reopening  of 
Comment 
Period  arnl 
Expansion  of 
Scope 

Determination  of 
next  action 


04/17/87    52  FR  12559       Legal  Deadline:  None. 


12/00/87 


Action 


Date 


FR  Cite 


Request  for 
Infonnation 
onManual 
Lifting-Related 


10/02/86    51  FR  35241 


Small  Entity:  Undetermined 

Additional  Information:  A  Reopening  of 
Written  Comment  Period  and 
Expansion  of  Scope  of  Request  for 
Comments  and  Information  was 
published  in  the  Federal  Register  on 
April  17,  1987,  in  response  to  requests 
by  commenters.  The  new  comments  are 
currently  being  reviewed. 

Affected  Sectors:  All 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Barry  ).  White. 
Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW,  Rm  N3605, 
FPBldg..  Washington.  DC  202ia  202  523- 
8061 

RIN;  1218-AA9S 

1529.  GEAR  CERTIFICATION  (PART 

1919) 

Significance:  Regulatory  Program 

Legal  Authority:    29  USC  655;  29  USC 

941 


Abstract  In  its  May  7,  1987.  Federal 
Register  notice  the  Agency  requested 
information  to  assist  in  the  possible 
revision  of  29  CFR  Part  1919.  Part  1919. 
entitled  "Gear  Certification." 
implements  requirements  located  in 
each  of  OSHA's  maritime  standards 
which  cover  work  carried  out  within 
the  Federal  maritime  jurisdiction. 
Changes  in  the  design  and  composition 
of  cargo  handling  gear  which  have 
evolved  since  these  rules  were  last 
amended  (1969)  provided  questions  as 
to  the  efficacy  of  the  current  rules. 
Additionally,  the  Agency  sought 
comments  that  would  suggest  ways  in 
which  the  administrative  function  of  the 
accreditation  program  could  be 
improved.  Comment  period  ended: 
August  5. 1987. 

Timetable: 


Action 


Date  FR  ate 


Request  for  05/07/87    52  FR  17302 

Information 
Comment  Period    08/05/87 

Ctosed 
Determine  if  12/00/87 

Revision  is 

Necessary 

Small  Entity:  Undetermined 

Affected  Sectors:       37      Transportat'oo 
Equipment;  44  Water  Transportation 


DOL— OSHA 


Prerule  Stag* 


Agency  Contact  Bany  |.  White. 
Director,  Safety  Standards  lYograma, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.  Rm  N3605. 
FPBldg..  Washington,  DC  202ia  202  523- 
8061 

RIN:  1218-AA97 

1530.  •  BLOODBORNE  INFECTIOUS 
DISEASES 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:   29  CFR  Not  yet  detennined 

l.egal  Deadline:  None. 

Abatract  Many  health-care  workers 
are  exposed  to  blood  and  body  fluids 
from  patients  who  have  active 
bloodbome  infections  or  are  carriers  of 
these  infections.  Such  exposure 
presents  a  potential  risk  of  disease  for 
the  health-care  workers.  One  such 
disease,  hepatitis  B,  has  been  shown  to 
present  a  substantially  increased  risk 
for  health-care  workers.  Data  received 
by  OSHA  indicate  that  of  the 
approximately  250,000  cases  of  hepatitis 


B  diagnosed  in  the  U.S.  each  year, 
approximately  5.5  percent,  or  15,000 
cases,  are  among  health-care  workers. 
It  has  been  estimated  that  222-265 
health-care  workers  die  each  year  as  a 
result  of  hepatitis  B  and  associated 
complications.  About  half  of  the 
nation's  Hve  million  health-care 
workers  are  at  increased  risk  from 
exposure  to  bloodbome  infectious 
diseases.  The  highest  risks  are 
experienced  by  emergency  room 
workers,  dialysis  unit  workers, 
operating  room  personnel  intensive 
care  unit  workers  and  blood  bank 
employees.  OSHA's  personal  protective 
equipment  standard,  29  CFR  1910.132(a), 
provisions  for  general  housekeeping,  29 
CFR  1910(a)(1)  and  waste  disposal,  29 
CFR  1910. 141(a](4)(ii))  along  with 
Section  5(a)(i)  of  the  Act  (Cont'd) 

Timetable: 


Action 

Data 

FR  CIta 

ANPRM 

10/00/87 

ANPRM 

12/00/87 

Comment 

Period  End 

NPRM 

10/00/88 

SmaH  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
(CONTD):  requiring  employers  to 
provide  employment  and  a  place  of 
employment  free  of  recognized  hazards 
....  will  be  used  to  reduce  some,  but  not 
all  of  the  hazards  of  bloodbome 
diseases.  In  1983.  the  Agency  issued 
voluntary  guidelines  for  reducing  the 
occupational  risk  of  hepatitis  B 
infection.  In  September  1986.  OSHA 
was  petitioned  by  the  American 
Federation  of  State.  County  and 
Municipal  Employees  and  other  unions 
for  the  issuance  of  an  emergency 
temporary  standard  to  protect  workers 
from  occupational  exposure  to 
bloodbome  infectious  diseases,  such  as 
hepatitis  B  and  acquired  immune 
deficiency  syndrome  (AIDS). 

Agency  Contact  Charles  E.  Adkins, 

Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW.  Rm  N3718. 
FPBldg..  Washington.  Dc  20210.  209  523- 
7075 

RIN:  1218-AB15 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Proposed  Rule  Stage 


1531.  CARCINOGEN  POLICY 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  653;  29  USC 
655;  29  USC  657 

CFR  Citation:  29  CFR  1990 

l.egal  Deadline:  None. 

Abatract  The  Carcinogen  Policy 
describes  the  criteria  and  procedures 
OSHA  will  use  to  identify,  classify,  and 
then  regulate  carcinogens.  The  Policy 
also  establishes  a  process  for  screening 
chemicals  and  for  setting  priorities  for 
potential  rulemalcing  activities.  The 
Carcinogen  Policy  explicitly  recognizes 
that  periodic  revisions  are  necessary  in 
order  to  incorporate  the  latest  scientific 
advances  and  techniques  into  the 
regulatory  process.  Hence,  given  the 
very  rapid  advances  since  1980  in  the 
understanding  of  the  mechanisms  of 
carcinogenesis,  it  is  time  for  OSHA  to 
review  and  modemize  the  Carcinogen 
Policy.  The  original  standard  was 
issued  in  1980  before  the  Supreme 
Court  "benzene"  decision  on  significant 
risk.  Thereafter,  a  final  rule  deleting 


provisions  of  the  Carcinogen  Policy  that 
were  inconsistent  with  the  benzene 
decision  was  published  on  1/19/81  (46 
FR  4889).  A  proposal  was  published  on 
1/23/81  (46  FR  7402)  to  permit 
alternatives  to  the  risk  analysis  section 
of  the  carcinogen  policy  to  be 
addressed.  The  proposal  was 
withdrawn  on  3/27/81  (46  FR  19000). 
An  advance  notice  of  proposed 
rulemaking  was  published  on  1/5/82  (47 
FR  187)  with  comments  due  by  4/5/82. 
That  document  (cont) 

TimetatHe: 


Action 


Data  FR  Ctta 


ANPRM  01/05/82    47  FR  187 

End  of  Comment  02/19/82 

Period  on  stay  1 

ANPRM  04/05/82 

Comment 

Period  End 
Stay  published       01/04/83    48  FR  241 


NPRM 


01/00/88 


Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  also  proposed  to  stay  the 


publication  of  the  candidate  and 
priority  lists.  Tlie  final  stay  was 
published  on  1/4/83  (48  FR  241).  As 
part  of  its  evaluation  of  the  policy, 
OSHA  is  reviewing  the  public 
comments  received  in  response  to  the 
document  published  by  the  Office  of 
Science  and  Technology  Policy  entitled 
"Chemical  Carcinogens.  Review  of  the 
Science  and  its  Associated  Principles, 
May  1984"  and  is  reviewing  the  later 
version  of  that  document  which  was 
published  March  14. 1985. 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  E.  Adkins, 

Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.  Rm  N3718. 
FPBldg..  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA01 


1532.  ETHYLENE  OXIDE 
Significance:   Regulatory  Program 


UM 


40526 
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40527 


DOL— OSHA 


Legal  Authority:   29  USC  655(b);  29  USC 

657 

CFR  Citation:  29  CFR  1910.1047 

Legal  Deadline:  Judicial.  March  1988.  In  a 
July  21.  1987.  decision  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  or- 
dered OSHA  to  adhere  to  the  schedule  set 
out  in  its  response  to  petitioners'  contempt 
motion  arnj  issue  its  final  decision  on  the  EtO 
STEL  issue  no  later  than  March  1988. 

Abstract:  On  July  25. 1986,  in  Public 
Citizen  HRG  v.  Tyson,  Docket  No.  84- 
1252.  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
upheld  most  of  the  final  standard  on 
EtO.  including  the  1  ppm  TWA. 
However,  the  Court  remanded  the 
standard  to  the  Agency  for  further 
proceedings  on  whether  a  short  term 
exposure  limit  is  necessary  to  further 
reduce  the  significant  risk  that  exists 
with  a  1  ppm  TWA  alone.  In 
accordance  with  the  Court's  order. 
OSHA  intends  to  reopen  the  EtO 
rulemaking  record  to  review  the  issue 
of  the  STEL.  This  will  be  accomplished 
by  publication  of  a  notice  of  proposed 
rulemaking. 

Timetable: 


current  standards  and  intends  to 
propose  revisions. 


Action 


FR  ate 


05/14/82  47  FR  20803 
09/13/82 


ANPRM 
ANPRM 

Comment 

Period  End 
Public  Comment     11/29/85 

Period 

onPrepfoposal 

Draft  Ends 
NPRM  10/00/87 

Public  Hearings      02/00/88 

on  Proposal 
Final  Action  12/00/88 

Small  Entity:  Yes 

Agency  Contact  Charles  E.  Adkins. 
Director.  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW,  Rm  N3718, 
FPBldg..  Washington,  DC  20210,  202  523- 
7075 
RIN:  1218-AA05 

1534.  ASBESTOS.  TREMOLITE, 
ANTHOPHYLUTE  AND  ACTINOLUE 


Action 


^  ^***  Significance:   Regulatory  Program 


NPRM 
Final  Action 


10/00/87 
03/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Charles  E.  Adkins, 

Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW.  Rm  N3718. 
FPBldg..  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AA03 

1533.  RESPIRATORY  PROTECTION 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  rslone. 

Abstract  The  present  respiratory 
protection  standards  have  been  in  place 
for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed  OSHA  has  reviewed  the 


Legal  Authority:   29  USC  655(b);  29  USC 
657 

CFR  Citation:    29  CFR  1910.1001;  2ft  CFR 
1926.58 

Legal  Deadline:  None. 

Abstract  On  June  17. 1986.  OSHA 
issued  revised  standards  governing 
occupational  exposure  to  asbestos, 
tremolite.  anthophyllite,  and  actinolite 
in  general  industry  and  in  the 
construction  industry.  These  standards 
replaced  OSHA's  previous  asbestos 
standard  promulgated  in  1972.  Since  the 
issuance  of  the  revised  standards 
OSHA  has  received  letters  and 
petitions,  from  both  rulemaking 
participants  and  nonparticipants,  that 
contain  additional  comments,  assertions 
and  information  that  the  rulemaking 
record  may  not  fully  reflect.  These 
letters  and  petitions  concern  the 
appropriateness  of  regulating 
nonasbestiform  tremolite,  anthophyllite 
and  actinolite  as  presenting  the  same 
health  risk  as  asbestos.  OSHA  has 
granted  a  temporary  stay  of  the 
effective  dates  of  the  current  standards 
as  they  apply  to  nonasbestiform 
varieties  of  tremolite,  anthophyllite  and 
actinolite.  This  action  was  taken,  in 
part,  to  enable  the  Agency  to  review 


Proposed  Rule  Stage 


letters  and  memoranda  from  the 
National  Institute  for  Occupational 
Safety  and  Health  as  well  as 
submissions  by  the  R.T.  Vanderbilt 
Company  and  various  other  (Cont'd) 

Timetable: 

Action  Dale  FR  CHe 


10/17/86    51  FR  37002 


01/00/88 


Notice  of  partial 

administrative 

stay 
NPRM 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
(CONTD):  trade  associations 
concerning  the  appropriateness  of 
regulating  nonasbestiform  tremolite, 
anthophyllite  and  actinolite  in  the 
revised  standards.  In  addition,  the 
temporary  stay  was  imposed  to  allow 
sufficient  time  for  OSHA  to  reopen  the 
rulemaking  record  and  conduct 
supplemental  proceedings  on  the  issue 
of  whether,  and  how.  to  regulate 
occupational  exposure  to  the 
nonasbestiform  varieties  of  tremolite. 
anthophyllite  and  actinolite. 

Agency  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue.  NW.  Rm  N3718. 

FPBldg..  Washington.  DC  20210.  202  523- 

7075 

RIN;  1218-AA26 

1535.  METHODS  OF  COMPUANCE 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:    29  CFR    1910.1000(e);   29 
CFR  1910.134(a)(1) 

Legal  Deadline:  None. 
Abstract  OSHA's  policy  concerning  the 
use  of  engineering  controls  and 
respirators  wa  j  targeted  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 
workplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  policy  has  been 
criticized  as  being  inflexible,  not  cost- 
effective,  and  often  unnecessary  for 
employee  health  protection.  OSHA 


DOL— OSHA 


Proposed  Rule  Stage 


believes  that  any  changes  to  the  policy 
for  use  of  engineering  controls  must  be 
closely  coordinated  with  revisions  in 
the  respiratory  protection  regulations 
(29  CFR  1910.134).  This  rulemaking  does 
not  address  the  assessment  and 
reduction  of  any  absolute  existing  risks, 
but  rather  addresses  the  possible 
change  in  risk  abatement  associated 
with  the  use  of  respirators  instead  of 
engineering  controls. 

Timetable: 


Actiofi 

Date 

FRCne 

ANPRM 

02/22/83 

48  FR  7473 

ANPRM 

06/22/83 

Comment 

Period  End 

NPRM 

11/00/87 

Final  Action 

11/00/88 

Small  Entity:  Yes 

Agency  Contact  Charles  E.  Adkins. 
Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718.  FPBldg.  200  Constitution  Ave.. 
NW.  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AA28 

1536.  ELECTRICAL  SAFETY-RELATED 
WORK  PRACTICES  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.331 

Legal  Deadline:  None. 

AlMtract  Standards  are  currently  under 
review  for  the  second  part  (Subpart  S 
of  Part  1910)  of  OSHA's  electrical 
standard  which  would  establish  a 
performance-oriented  standard  for 
electrical  safety-  related  work  practices 
to  complement  the  existing  electrical 
installation  standards.  The  proposed 
standard  includes  requirements  for 
work  performed  on  or  near  exposed 
energized  and  deenergized  parts  of 
electrical  equipment  and  includes 
requirements  for  both  the  safe  use  of 
the  electrical  equipment  as  well  as  the 
use  of  personal  protection  devices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/87 
11/00/88 


Small  Entity:  Undetemiined 
Affected  Sectors:  All 


Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  N3605.  FPBldg.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-A>^2 

1537.  OIL  AND  GAS  WELL  DRILLING 
AND  SERVICING  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.270 

Legal  Deadline:  None. 

Atwtract  Employees  in  oil  and  gas  well 
drilling  and  servicing  are  exposed  to  a 
variety  of  safety  hazards  which  are  not 
specifically  covered  by  present  OSHA 
safety  standards.  It  has  proved  difficult 
to  apply  the  existing  general  industry 
standards  to  control  the  unique  nature 
of  this  industry.  OSHA  is  considering  a 
standard  which  will  address  the  unique 
problems  of  oil  and  gas  well  drilling 
and  servicing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/28/83    48  FR  57202 

NPRM  Comment    06/04/84    49  FR  9913 

Period  End 
Public  Hearing        08/10/84    49  FR  9913 

Held  07/24/84 

thru 
NPRM  -  Second    07/00/68 

Small  Entity:  Yes 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  N3605.  FPBldg..  - 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA34 

1538.  EXCAVATIONS  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40  USC 
333 

CFR  Citation:  29  CFR  1926.650;  29  CFR 
1926.651;  29  CFR  1926.652;  29  CFR 
1926.653 

Legal  Deadline:  None. 

AlMtract  This  rule  prescribes  the 
minimum  measures  to  be  taken  to 
protect  employees  from  injury  during 
excavation  work.  A  revision  of  the 


existing  rule  is  being  considered 
because  trench  and  excavation  sidewall 
failures  that  have  resulted  in  death  and 
injury  to  workers  continue  in  significant 
numbers.  Claims  that  the  standards  are 
ambiguous  and  too  restrictive, 
especially  with  respect  to  the  type  of 
soil  involved,  have  also  been  made. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Osmment 

Period  End 
Final  Action 


04/15/87 
10/14/87 

07/00/88 


52  FR  12288 


Small  Entity:  Undetemiined 

Additional  Information:  l.  29  CFR 
1926.650  through  .653  currently  entitled: 
"Excavations.  Trenching,  and  Shoring. 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration,  2O0  Constitution 
Ave..  NW.  Rm  N3605.  FPBldg.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA36 

1539.  FALL  PROTECTION  SYSTEMS 
(PERSONAL  PROTECTIVE 
EQUIPMENT)  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910,  Subpart  I 

Legal  Deadline:  None. 

Abstract  Existing  standards  do  not 
contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
personal  fall  protection  systems  would 
be  added  to  29  CFR  Part  1910;  Subpart 
I,  Personal  Protection  Equipment,  to 
enhance  employee  protection  from 
injury  and  death  due  to  falls  to  different 
elevations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/00/88 
05/00/89 


Small  Entity:  No 

Additional  Information:  1. 1218-AA48 
will  be  issued  concurrently  with  1218- 
AB04. 

Agency  Contact  Barry  J.  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rra  N3605, 


UM 


40528 


Federal  Regnter  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


OOL-OSHA 
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federal  Register  /  Vol.  52,  No.  206  /  Monday,  October  26,  1987  /  Unified  Agenda 


40529 


DOL-OSHA 


Proposed  Rule  Stage 


FPBldg..  Washington.  DC  20210.  202  523- 

8061 

RIN:  12ie-AA48 

1540.  CONFINED  SPACE  <PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.146 

Legal  Deadline:  None. 

Abstract  Entry  into  confined  spaces 
has  been  responsible  for  many 
employee  deaths  and  injuries.  However, 
current  standards  do  not  speciPically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore, 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 

Timetable: 


FRCNe 


NPRM 

Firul  Action 


03/00/88 
03/00/89 


Small  Entity:  Undetermined 

Agency  Contact:  Bany  ].  While. 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW.  Rm  Nseos. 
FPBldg.,  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-AA51 

1541.  LOGGING  (PART  1910) 

Significance:   Regulatofy  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910.266.  (Revision) 

Legal  Deadline:  None. 

Abstract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  nearly 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  applicable  to 
logging  in  general  Tliere  is  a  standard. 
29  CFR  l«10.20a.  apphcabie  only  to 
pulpwood  loggiBg:  however,  puJpwood 
logging  is  estimated  to  account  for  less 
than  half  of  tlw  logging  activity  in  the 


United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 

Timetable^ 

m  Ctte 


NPRM 
Firul  Action 


12/00/87 
01/00/89 


Small  Entity:  Undetermirtad 

Additional  Informatton:  A  preproposal 

draft  standard  was  circulated  for  public 
comment.  The  proposed  standard  will 
be  developed  to  incorporate  public 
comment  as  appropriate. 

Affected  Sectors:    24  Lumber  and  Wood 
Products,  Except  Furniture 

Govamment  Lavela  Affactad:  State. 
Federal 

Agency  Contact  Mr.  Barry  J.  White, 
Director,  Safety  Standards,  Department 
of  Labor.  Occapational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW.  Rm  N3605,  FPBldg, 
Washington,  DC  20210,  202  523-0061 

RIN:  1218-AA52 

1542.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT)  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.147.  (New) 

Legal  Daadlina:  Norte. 

AlMtraet  The  proposed  standard  will 
fill  a  maior  gap  in  our  current 
regulations  which  now  depend  for 
enforcement  on  the  general  duty  clause, 
5(a)(1).  It  will  apply  to  those  situations 
where  the  unexpected  energization. 
start  up  or  the  release  of  stored  energy 
could  cause  injury  to  employees. 
Providing  comprehensive  aiul  uniform 
control  procedures  is  also  expected  to 
reduce  significantly  the  potential  for 
injury  and  death  of  employees  because 
the  hazards  targeted  for  control  exist  in 
virtually  every  workplace.  Further,  the 
proposed  standard  will  respond  to  the 
concerns  of  organized  labor  who 
petitioned  OSHA  in  1979  and  again  in 
1982  for  regulatory  action  to  protect 
employees  and  to  the  American 
■"'ational  Standards  Institute's  petition 


for  OSHA  to  adopt  its  consensus 
standard  ANSI  7244.1-1982.  Regulatory 
options  involve  developing  a 
comprehensive  standard  covering  all 
potentially  hazardous  energy  sources  or 
limiting  the  scope  and  application  to 
those  certain  machines  or  industries 
that  are  causing  most  of  the  injuries. 

Timetat>le: 


Action 

IMS 

FRcna 

ANPRM 

06/17/80 

45  FR  41012 

ANPRM 

09/15/80 

Comment 

Period  End 

NPRM 

10/00/87 

NPRM  Comment 

12/00/87 

Period  End 

Final  Action 

11/00/88 

Small  Entity:  Yes 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Mr.  Bany  ].  WUle. 
Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm.  N3605,  FPBldg.. 
Washington,  DC  20210,  202  523-0061 

RIN:  1218-AAS3 

1543.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHOR1NG 
(PART  1918) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  OSS  Oocupaiion- 
al  Safety  and  Healtti  Act  of  1970;  33  USC  »41 
Longstwremen's  and  Hartxxwortters  Compen- 
sation Act 

CFR  Citation:    29  CFR   1«10.16;  29  CFR 

1918,  (Revision) 

Legal  Deadline:  None. 

Abstract  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  first  issued  in  1960.  The 
current  language  in  many  instances 
addresses  the  hazards  to  cargo 
handling  involving  methods  long  since 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  much  of  the  current  standard  is 
out  of  date,  there  are  problenu  with 
compliance.  These  revised  requirements 
will  provide  both  employers  and 
employees  with  a  blueprint  for  effective 
and  safe  workpractioes  in  the  cargo 
handling  industry.  No  alternative  other 
than  revision  is  contemplated.  The 
annual  cost  of  the  revision  is  expected 


to  be  minimal 
dollars. 

Timetable: 


less  than  five  million 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Fmal  Action 


03/00/88 
03/00/89 


Small  Entity:  Yes 

Affected  Sectors:    44  Water  Transporta- 
tion 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs,  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave.,  NW,  Rm  N3605  FPBldg., 
Washington,  DC  20210,  202  523-0061 

RIN:  1218-AA56 

1544.  4,4'-METHYLENEDIANILINE 

Significance:   Regulatory  Program 

Legal  Authority:   29  USC  655(b):  29  USC 

657 

CFR  Citation:  29  CFR  1 910 

Legal  Deadline:  None. 

Abstract  4,4'-Methylenedianiline 
(MDA)  is  a  chemical  used  primarily  to 
manufacture  methylenediphenyl 
diisocyanate,  which  is  used  to  make 
polyurethane  foams  and  elastomers. 
Recent  scientific  data  indicate  that 
MDA  is  a  carcinogen  in  animals  and  a 
potential  carcinogen  in  humans.  In  1983, 
OSHA  and  the  Environmental 
Protection  Agency  participated  in  a 
joint  effort  to  publish  an  advance  notice 
of  proposed  rulemaking  to  solicit 
information  on  MDA  production  and 
use,  estimates  of  environmental  and 
occupational  exposure,  and  studies  of 
its  toxic  and  carcinogenic  effects.  EPA 
evaluated  the  data  received  in  response 
to  the  advance  notice  and  concluded 
that  the  chemical  presents  an 
unreasonable  risk  of  injury  to  the  health 
of  exposed  workers.  Under  the 
provisions  of  section  9(a)  of  the  Toxic 
Substances  Control  Act,  EPA  referred 
MDA  to  OSHA  for  action.  OSHA 
responded  to  the  EPA  referral  on 
2/26/86.  OSHA  established  a  mediated 
ndemaking  advisory  committee 
composed  of  interested  parties  from 
labor,  industry  and  government  to 
assist  the  agency  in  developing  a 
proposed  standard.  The  Committee 
completed  its  work  in  June  1987 
(Cont'd) 


Action 


Date 


FR  Cite 


09/20/83    48  FR  42836 
11/23/83    48  FR  42836 


07/16/87    52  FR  26776 


ANPRM 
ANPRM 

(Comment 

Period  End 
Publication  of 

Committee 

Recommerfda- 

tion 
NPRM  10/00/87 

NPRM  Comment    11/00/87 

Period  Ertd 
Final  Action  10/00/88 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
(CONTD):  and  forwarded  its 
reconunendations  to  the  Agency.  OSHA 
published  the  Committee's 
reconunendations  on  July  16, 1987,  and 
intends  to  publish  a  proposed  standard 
for  MDA  within  90  days. 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW.  Rm  N3718. 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA58 


1545.  ELECTRIC  POWER 
GENERATION,  TRANSMISSION  AND 
DISTRIBUTION  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  use  655(b) 

CFR  Citation:  29  CFR  1910.269 

Legal  Deadline:  None. 

Abstract  A  major  area  of  coverage  not 
addressed  in  the  ciurent  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  the  maintenance 
and  operation  practices  associated  with 
electrical  transmission  and  distribution 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  woric  practices  for 
employees  working  on  or  near  facilities 
whose  purpose  is  the  generation  and 
distribution  of  electricity. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


12/00/87 
02/00/89 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW.  Rm  N3605.  FPBldg., 
Washington,  DC  20210,  202  523-0061 

RIN:  1218-AA59 

1546.  PULP,  PAPER  AND 
PAPERBOARD  MILLS  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.261,  (Revision) 

Legal  Deadline:  None. 

Abatract  This  regulatory  action  will 
revise  the  existing  standards  covering 
mills  where  pulp,  paper,  and 
paperboard  are  manufactured  and 
converted.  The  revision  will  develop 
performance  oriented  standards  that 
address  current  gaps  in  coverage,  the 
use  of  new  technology,  the  elimination 
of  outmoded  or  redundant  provisions, 
and  the  use  of  appropriate  OSHA 
general  industry  standards. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


07/00/88 
07/00/89 


Small  Entity:  No 
Affected  Sectors:  Multiple 


Small  Entity:  Undetermined 

Affected  Sectors:  26  Paper  and  Allied 
Products 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Barry  J.  White, 
Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW.  Rm  N3605,  FPBldg.. 
Washington,  DC  20210,  202  523-0061 

RIN:  1218-AA61 

1547.  MOTOR  VEHICLES, 
MECHANIZED  EQUIPMENT,  AND 
MARINE  OPERATIONS  (PART  1926) 

Significance:   Regulatory  Program 

Legal  Authority:   29  USC  655(b):  40  USC 

333 

CFR  Citation:  29  CFR  1926.600;  29  CFR 
1926.601;  29  CFR  1926.602;  29  CFR 
1926.603;  29  C^FR  1926.604;  29  C^R 
1926.605;  29  CFR  1926.606 

Legal  Deadline:  None. 


U  M  I 


4a5»  Federal  He^er  /  Voi.  S2.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


Federal  Regbter  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda  40531 


DOL— OSHA 


Abstract  This  regulatory  action  is 
baing  made  to  update  the  rollover 
protective  structures  to  reflect  the  latest 
technology.  In  addition,  the  action  will 
eliminate  redundant  provisions,  remove 
out<lated  referenced  consensus  ' 
standards,  and  delete  ambiguous 
language  from  the  existing  provisions 
v.hich  address  motor  vehicles,  material 
handling  equipment,  pile  driving 
equipment,  site  clearing,  and  marine 
operations  and  equipment. 


Til 


Action 


DM* 


PR  CM* 


NPRM 
Final  Action 


10/00/88 
12/m/69 


Small  Entity:  Undetarmined 
Agency  Contact  Barry  J.  White. 
Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW,  Rm  N3605, 
FPBldg.,  Washington.  DC  202ia  202  523- 
8081 
RIN:  1218-AA63 


1548.  STEEL  ERECTION  (PART  1»26) 

Significance:   Regulatory  Program 

Leflal  AMthoritr-  29  USC  655;  40  USC 
333 

CFR  Citation:  29  CFR  1926.750,  (Revi- 
sion); 29  CFR  1926.751.  (Revision);  29  CFR 
1926.752,  (Revision) 

Legal  Deadline:  None. 
Abstract  The  purpose  of  this  regulatory 
action  is  to  remove  from  the  Steel 
Erection  Standard  all  requirements 
relating  to  fall  protectioo  for  employees 
eng«kged  in  steel  erection. 
(Requirements  on  this  subject  will  be 
introduced  in  a  separate  ralemaking 
into  the  general  fail  protection  standard 
constitntion  Si^part  M  of  Part  1926).  In 
addition,  this  action  will  consolidate, 
clarify,  and  revise  the  existing 
provisions  governing  steel  erection 
assembly,  flooring,  bdtins.  riveting, 
fltting-up,  and  plinnbiag-ap. . 

Tlnietfllble.  


Action 


FR  cn* 


NPRM 
Final  Action 


12/00/88 
12/00/89 


Sman  Entity:  Undetertnined 

Afeney  CoiHact  Bany  }.  White, 
Director.  Safety  Standards  Programs. 
Department  of  Labor.  Ooo^alional 
Sa'ety  and  Health  Administration.  200 


Constitution  Ave.,  NW,  Rm  NaeOS. 
FPBldg,  Washington,  DC  20210,  202  523- 
8061 

WW:  1218-AA65 

1549.  FALL  PROTECTION  (PART  It15) 

Significance:   Regulatory  Program 

Legal  Authority:   29  USC  6S5(b):  33  USC 

941 

CFR  Citation:  29  CFR  1915.201;  29  CFR 
1915.202;  29  CFR  1915.203;  29  CPR 
1915.73;  29  CFR  1915.74;  29  CFR  1915.75; 
29  CFR  1915.77 

Legal  Deadline:  None. 

Abstract  This  regulatory  action  wfll 
revise  the  existing  shipyard  starniard 
covering  fall  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CTR 
1915.  The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  techooiogy  and  eliminate 
outmoded  and  redundant  provisions. 


FRCHa 


NPRM 
Final  Action 


11/00/87 
12/00/88 


Proposed  Hula  SlafS 


address  new  technoiafy.  and  diatiaate 
outmoded  and  redundant  provisions. 

Timetalile: 


Small  Entity:  Undetermined 
Additional  InfomiatlOR:  l.  Applicable 
Pat<  1910  provisions  under 
consideration:  29  CFR  1910.21  -  .23. 

Agency  Contact  Bany  ).  WWls. 
Director.  Safety  Standards  Pro-ams. 
Department  of  Labor,  Occupational 
Safety  and  Heahh  Administration,  200 
Constitution  Avenue.  NW.  Room  N380S, 
FPBldg..  Washington.  DC  20210.  202  523- 
8061 
RMfc  1218-AA88 

1S50.  SCAFFOLDS  (PART  1915) 

Significaiice:  Raguiatoty  Prooram 

Legal  AoOiortty:  29  USC  e55(t»;  33  USC 

941 

CFR  Citation:    29  CFR  1915.71;  29  CFR 
1910.28;  29  CFR  19t0.29 

Legal  Deadline:  Nona. 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  applicable  29  CFR  1910 
provisions  into  29  CFR  1915.  The 
revision  will  develop,  in  part 
performance-oriented  standards, 
address  current  gaps  in  coverage. 


Dats 


FR 


NPRM 
Final  Action 


11/00/87 
12/00/88 


Small  Entity:  Undetermined 

AddMonal  Infonnatien:  Applicable  Part 

1910  provisions  under  consideration:  28 

CFR  1910.28  -  .29. 

Agency  Contact  Bany  |.  White. 

Director,  Safety  Standards  Programs, 

Department  of  Lalrar,  Oocupatioaal 

Safety  and  Health  AdnrintstratioB,  800 

Constitution  Ave..  NW,  Rm  N3605. 

FPBldg.,  Washington.  DC  202ia  202  523- 

8061 

RIN:  12t8^AA68 

1551.  ACCESS  AND  EGRESS  (PART 

191S) 

Significance:   Regulatory  Program 

Legal  Authority:   29  USC  655(b);  33  USC 

941 


CFR  CWaMon:    29  CFR  1915.72;  20  CPR 
1915.74;  29  CFR  1915.W:  29  CPR  1915.76 

Legal  Deadline:  None. 

Abstract  TUs  regulatory  action  will 
revise  the  existing  aliipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  proviftioRS  into  29  CFR 
1915.  The  revision  will  develop,  in  part 
perConnanoe-oriented  standards, 
address  current  gaps  in  coverage, 
address  aew  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

TImetiMe: 


FR  Ctta 


NPRM 
Rrtal  Action 


11/00/87 
12/00/88 


Small  Entity:  Undatennined 

Additional  InfonMlian:  1.  Applicable 
Part  1910  provisions  ander 
consideration:  29  CFR  1910.24  -  .27:  28 
CFR  1910J6  -  .37. 

Agency  Contact  Bany  J.  WUte. 
Director.  Safety  Standards  ftr^ms. 
Department  trf  Labor,  Occupational 
Safety  and  Health  Administratitm.  200 
Constitution  Ave..  NW,  Rm  N3605. 
FPBkJg..  Washington.  DC  20210. 282  528- 
8061 
RIN:  1218-AA70 


DOL-OSHA 


Proposed  Bute  Stag* 


1552.  FACE.  HEAD.  EYE  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  (PART 
1910) 

Significance:  Regulatory  Program 

Legal  Autfiorfty:  29USC655(b} 

CFR  Cttalion:  29  CFR  i»to 

Legal  Deadline:  None. 

Abatract  Existing  standards  for  eye. 
face,  head,  and  foot  protection 
reference  outdated  natiooal  consensus 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  personal  protective  equipment  for 
eye.  faoe.  head,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  types  of 
equipment.  This  would  allow  the  use  of 
better  personal  protective  equipment 
and  would  result  in  improved  employee 
protection  from  eye,  face,  bead,  and 
foot  hazards. 

Timetable: 


Action 


FRCHs 


NPRM 
Final  Action 


03/00/88 
03/00/89 


Small  Entity:  Undetannined 

Agency  Contact  Bairy  |.  White. 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.  Rm  NSOOS 
FPBldg..  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AA71 

1553.  WELDING.  CUTTING  AND 
BRAZING  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.251;  29  CFR 
1910.252;  29  CFR  19ia253;  29  CFR 
1910.254 

Legal  Deadline:  None. 

Abetract  OSHA  proposes  to  revise  and 
update  its  existing  Subpart  Q  covering 
welding,  cutting  and  brazing  opn^tions, 
and  to  develop  performance-oriented 
standards  designed  to  reduce  the 
number  of  deaths  and  injuries  due  to 
unsafe  equipment  end  unsafe 
operations.  There  has  been  no 
substantial  revision  to  Subpart  Q  since 
its  adoption  in  1971.  A  complete  and 
comprehensive  revision  is  needed  at 
this  time  *o  bring  the  standard  into  line 


with  the  current  state-of-the  art  and 
updated  consensus  standards. 

Timetable: 


Action 


Data  FROts 


NPRM 
Final  Action 


06/00/86 
07/00/89 


Small  Entity:  Undetermined 

Affected  Sectors:  Multiple 

Agency  Contact  Barry  J.  White, 
Directw.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  iiealth  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3605. 
FPBldg..  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-AA72 

1554.  WEUNNG.  CUTTING  AND 
HEATING  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33  usc 
941 

CFR  CItalion:  29  CFR  1915.51;  29  CFR 
1915.52;  29  C^R  1915.53;  29  CFR  1915^; 
29  CFR  1915.55;  29  CFR  1915.56;  29  CFR 
1915.57 

Legal  Deadline:  None. 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  In  addition,  it 
will  consolidate  29  CFR  1915  standards 
and  applicable  29  C^FR  1910  standards 
into  one  set  of  provisions. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 
Final  Action 


11/00/87 
12/00/88 


Small  Entity:  Undetermined 

Additional  Information:  1.  Applicable 
Part  1910  provisions  under 
consideration:  29  CFR  1910.251  -  .252. 

Agency  Contact  Barry  J.  Wliite, 
Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constihttion  Ave  NW.  Rm  N3005, 
FPBldg.,  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-/UV73 


1555.  PERSONAL  PROTECTIVE 
EQUIPMENT  (PART  1915) 

Significance:   Regulatory  Program 

Legal  Authority:  29  use  6S5(I4;  33  use 

941 

CFR  Citation:  29  CFR  1915.151;  29  CFR 
1915.152;  29  CFR  1915.153;  29  CFR 
1915.154 

Legal  Deadline:  (tone. 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective  equipment 
The  revision  will  develop,  in  part  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  It  will 
consolidate  29  CFR  1915  standards  and 
applicable  29  CFR  1910  standards  into 
one  set  of  provisions. 

Timetable: 


Action 


FRCMe 


NPRM 
Final  Action 


11/00/87 
12/00/88 


Small  Entity:  Undetermined 

Additional  tnformatlon:  l.  Applicable 
Part  1910  provisions  under 
consideratioiu  29  CFR  1910.132  through 
.137. 

Agency  Contact  Bany  |.  White. 

Director,  Safety  Standards  Programs, 
Departmoit  of  Lal>or.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605, 
il>Bldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA74 

1556.  COMPRESSED  AIR  (PART  1926) 

Legal  AuttKirity:   29  USC  655(b);  40  USC 
333 

CFR  Citation:  29  CFR  1926.803 

Legal  Deadline:  None. 

Abetract  OSHA  published  a  "Request 
for  Comments  and  Information"  on 
April  22, 19S5,  on  the  subject  of  working 
in  compressed  air  and  decompression 
(50  FR  15756).  Based  on  the  information 
obtained,  OSHA  has  determined  that 
immediate  action  will  not  be  taken.  The 
Agency  intends  to  continue  data 
collection,  and  to  reevaluate  the 
decision  in  light  of  additional  input, 
staff  resources,  and  Agency  priorities 
within  12  to  18  months. 


UM  I 


UM  I 


40532 
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DOL— OSHA 


Data 


FR  Ota 


Timetable: 

Action 

Request  fof  04/22/85    50  FR  15756 

Comments  and 

Information 
Comment  Period    07/22/85 

Closed 
Next  Action  Undetermined 
Small  Entity.  Undetennined 
Agency  Contact:  Barry  J.  White, 
Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.  Room  N3605, 
FPBldg..  Washington.  DC  20210.  202  523- 
8061 
RIN:  1218-AA76 


1557.  1,3-BUTADIENE 
Significance:   Regulatory  Program 
Legal  Auttiorlty:  29  use  655(b) 
CFR  Citation:  29  CFR  1910.1000.  Table  Z- 
1 

Legal  Deadline:  None. 
Abstract  On  October  10. 1985.  EPA 
referred  1.3-butadiene  (ED)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act.  On  April  11. 1986.  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  OSHA  intends  to  initiate 
rulemaking  to  revise  the  standard  for 
BD  pursuant  to  section  6{b)  of  the 
Occupational  Safety  and  Health  Act. 

Timetable: 

Action 


Oat*  FR  CIt* 


10/10/85  50  FR  41393 

12/27/85  50  FR  52952 

04/11/86  51  FR  12526 

10/01/86  51  FR  35003 
12/30/86 


EPA  Referral 
Request  for 

Comments 
Response  to 

EPA  Referral 
ANPRM 
ANPRM 

Comment 

Period  End 
NPR»^ 

Small  Entity:  Undetermined 
Agency  Contact  Charles  E.  Adkins. 
Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 


02/00/88 


Constitution  Avenue.  NW.  Rm  N3718. 

FPBldg..  Washington.  DC  20210.  202  523- 

7075 

RIN:  1218-AA83 


1558.  GLYCOL  ETHERS:  2- 

METHOXYETHANOU  2- 

ETHOXYETHANOL  AND  THEIR 

ACETATES 

Significance:   Regulatory  Program 

Legal  Autfiority:    29  use  655;  29  use 

657 

CFR  Citation:  29  eFR  1910.1000 

Legal  Deadline:  None. 

Abstract  On  May  20. 1986.  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA.  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act.  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable.   - 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond  to 
its  report.  OSHA  published  its  response 
on  December  11.  1986.  stating  that 
OSHA  had  preliminarily  concluded  that 
occupational  exposures  to  the  subject 
glycol  ethers  at  the  current  OSHA 
permissible  exposure  limits  may  present 
significant  risks  to  the  health  of 
workers.  OSHA  announced  that  it 
would  begin  rulemaking  proceedings  for 
these  chemicals. 


Timetable: 

Action 

Date          FRCne 

ANPRM 
NPRM 

04/02/87    52  FR  10586 
04/00/88 

Proposed  Rule  Stage 


CFR  Citation:    29  CFR    1915.7;   29  CFR 

1915.11;  29  CFR  1915.12;  29  CFR  1915.13; 

29  CFR  1915.14;  29  CFR  1915.15;  29  CFR 

1915.16 

Legal  Deadline:  None. 

Al>stract  This  regulatory  action  will 

revise  the  existing  shipyard  standard 

covering  explosive  and  other  dangerous 

atmospheres.  This  revision  will  develop, 

in  part,  a  performance-oriented 

standard,  address  any  gaps  In  coverage. 

recognize  new  technology,  and 

eliminate  outmoded  or  redundant 

standards. 

Timetable:  


Small  Entity:  Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue.  NW,  Rm  N3718. 

FPBldg..  Washington.  DC  20210.  202  523- 

7075 

RIN:  1218-AA84 


Action 


FR  cue 


NPRM 
Final  Action 


11/00/87 
12/00/88 


Small  Entity:  Undetermined 

Affected  Sectors:     373   Ship  and  Boat 

Building  and  Repairing 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Barry  ).  White, 

Director,  Safety  Standards  Programs, 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Ave..  NW,  Rm  N3605. 

FPBldg..  Washington.  DC  20210.  202  523- 

8063 

RIN:  1218-AA91 


1559.  EXPLOSIVE  AND  OTHER 

DANGEROUS  ATMOSPHERES  (PART 

1915) 

Signlflcancr.  Regulatory  Program 

Legal  Auttiorlty:   29  use  655(b);  33  USC 

941 


1560.  SURFACE  PREPARATION  AND 
PRESERVATION  (PART  1915) 

Significance:   Regulatory  Program 

Legal  Auttiorlty:   29  use  655(b):  33  use 

941 

CFR  Citation:  29  CFR  1915.32;  29  CFR 
1915.33;  29  CFR  1915.34;  29  CFR  1915.35; 
29  CFR  1915.36 

Legal  Deadline:  Hone. 
AlMtract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  surface  preparation  and 
preservation  in  enclosed  confined  and 
other  spaces.  The  revision  will  develop, 
in  part,  a  performance-oriented 
standard,  address  current  gaps  in 
coverage,  recognize  new  technology, 
and  eliminate  outmoded  or  redundant 
provisions.  It  will  consolidate  29  CFR 
1915  standards  and  applicable  29  CFR 
1910  standards  into  one  set  of 
provisions. 
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Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


09/00/88 
09/00/89 


SmaH  Entity:  Yes 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.94:  29  CFR  19iai06  •  .107. 

Government  Levele  Affected:  State. 
Federal 

Agency  Contact  Barry  |.  White, 
Director.  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW.  Rm  N3605. 
FPBldg..  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-/kA96 

1561.  METHYLENE  CHLORIDE 

Significance:   Regulatory  Program 

Legal  Authortty:    29  USC  655;  29  USC 
657 

CFR  Cttatfom  29  CFR  1910.1000 

Legal  Deadline:  Nona. 

Abstract  In  July  1985,  OSHA  was 
petitioned  by  the  United  Automobile. 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW]  to  issue  a 
hazard  alert;  issue  an  emergency 
temporary  standard;  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (DCM).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans.  In 
November  1986.  OSHA  notified  the 
UAW  that  its  petition  had  been 
granted,  in  part,  and  dented,  in  part. 
Specifically.  OSHA  has  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  DCM  and  has  decided  to 
proceed  with  rulemaking  to  develop  a 
new  permanent  standard.  OSHA  denied 
that  portion  of  the  petition  requesting 
the  issuance  of  an  emergency 
temporary  standard. 

TImetaIHe: 


Action 


Data  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


11/24/86 
02/23/87 


03/00/88 


51  FR  42257 
51  FR  42257 


Action 


Data 


FR  CIta 


Informal  Public       05/00/83 
Hearings 

Smafl  Entity:  Undetermined 

Agency  Contact  Charles  E.  Adkins. 
Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3718, 
FPBldg.,  Washington,  DC  202ia  202  523- 
797S 

RIN:  1218-AA98 

1562.  •  WALKING  AND  WORKING 
SURFACES  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21;  29  CFR 
1910.22;  29  CFR  1910.23;  29  CFR  1910.24; 
29  CFR  1910.25;  29  CFR  1910.26;  29  CFR 
1910.27;  29  CFR  19ia28;  29  CFR  1910.29; 
29  CFR  1910.30;  29  CFR  1910.31;  29  CFR 
1910.32 

Legal  Deadline:  None. 

Abetract  Existing  standards  for 
walking  and  working  surfaces  need  to 
be  revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance- 
oriented  and  permits  flexibility  for 
compliance. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


02/00/88 
05/00/89 


Small  Entity:  Undetermined 

Additional  Information:  The  agenda 
RLN  1218-AB04  is  an  aggregate  of  RIN 
1218-AA4e  (Scaffolds  and  Similar  Work 
Surfaces  (Part  1910))  and  RIN  1218- 
AA50  (Ladders  and  Similar  Climbing 
Devices  (Part  1910)}. 

Agency  Contact  Barry  |.  White. 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605. 
FPBldg..  Washington.  DC  20210.  202  523- 
8061 

RIN:  1216-AB04 


1563.  HAZARDOUS  WASTE 
OPERATIONS  AND  EMERGENCY 
RESPONSE  (PART  1910) 

Significance:   Regulatory  Program 


l.egal  Authority:  PL  99-499  Section  126; 
29  USC  655;  29  USC  657;  5  USC  552(a);  5 
USC  533 

CFR  Citation:  29  C^FR  1910.120  (Sufaowt 
M) 

Legal  Deadline:  Statutory.  October  16. 
1987. 

Alwtract  Public  Law  99-499  requires 
the  Secretary  of  Labor  to  promulgate  a 
final  standard  for  Hazardous 
Operations  and  Emergency  Response 
by  October  17. 1967.  The  law  requires 
the  proposed  rule  to  address  eleven 
areas:  site  analysis,  training,  medical 
surveillance,  protective  equipment, 
engineering  controls,  maximum 
surveillance,  protective  equipment, 
engineering  controls,  maximum 
exposure  limits,  informational 
programs,  handling  and  labeling,  new 
technology  programs,  decontamination 
procedures,  and  emergency  response. 
The  agency  has  developed  a 
Preliminary  Regulatory  Impact  Analysis 
which  is  avaUable  in  the  docket.  The 
analysis  estimates  that  the  benefits  are 
significant  and  that  annualized  costs 
are  $71  million  for  training,  $17  million 
for  medical  surveillance,  $12  million  for 
decontamination,  $11  million  for 
protection  suits  and  $37  million  for 
other  requirements.  OSHA  intends  to 
conduct  pubUc  hearings  in  two 
locations  across  the  country  to  enhance 
public  comment  and  participation  in 
this  rulemaking. 

Timetable: 


Action 


Data 


FR 


Interim  Final  12/19/86    51  FR  45^4 

Rule 
NPRM  08/10/87    52  FR  29620 

NPRM  Comment    10/05/87    52  FR  29620 

Period  End 
Public  Hearings       10/13/87    52  FR  29620 

through 

10/16/87  In 

DC;  10/27  - 

10/30  in  San 

Francisco.  CA. 
Final  /Action  02/00/88 

Small  Entity:  Undetermined 

Additional  Information: 

INFORMATION  REGARDING  ITEM 
#6:  Because  Public  Law  99-499  requires 
the  use  of  trained  workers,  there  may 
be  some  impact  or  subcontractors  who 
will  either  need  to  hire  trained 
employees,  than  existing  employees,  or 
not  participate  in  the  cleanup  of 
hazardous  wastes. 

Affected  Sectors:  All 
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DOL— OSHA 


Proposed  Rule  Stage 


Agency  Contact  Barry  ).  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW,  Rm  N3605. 
FPBldg.,  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-AB13 

1564.  •  CADMIUM 

Significance:   Regulatory  Program 

Legal  Authority:  29  use  655  et  seq 

CFR  Citation:  29  CFR  1910.  Table  Z-2 

Legal  Deadline:  None. 

Abstract  On  June  18,  1986.  the 
International  Chemical  Workers  Union 
and  the  Public  Citizen  Health  Research 
Group  petitioned  OSHA  to  issue  an 
emergency  temporary  standard  reducing 
the  permissible  exposure  limit  for 
cadmium  to  one  microgram  of  cadmium 
per  cubic  meter  of  air.  On  June  25,  1987 
the  union  and  HR  6  filed  a  petition  with 
the  Court  of  Appeals  requesting  the 
Court  to  order  OSHA  to  promulgate  an 
ETS.  In  its  July  1.  1987,  response  to  the 
petitioners,  OSHA  stated  that  issuance 
of  an  emergency  standard  was  not 
warranted,  but  that  exposure  to 
cadmium  at  levels  permitted  under  the 
current  standard  represented  a 
significant  risk  to  worker  health  which 
would  be  addressed  through  section 
6(b)  rulemaking  procedures.  OSHA  is  in 
the  process  of  developing  a  proposed 
standard. 

Timetable: 


Action 


Oat* 


FR  at* 


Response  to 
Petitioners 
NPRM 


07/01/87 


12/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210.  202  523- 
7075 

RIN:  1218-AB16 

1565.  •  PERMISSIBLE  EXPOSURE 
UMIT  UPDATE 

Significance:   Regulatory  Program 

Lagal  Autttorlty:  29  USC  655  et  seq 


CFR  Citation:    29  CFR  igiO.lOOO.  Tables 
Z-1  to  Z-3 

Legal  Deadline:  None. 

Abstract  In  1972,  OSHA  promulgated 
permissible  exposure  limits  (PELs)  for  a 
number  of  toxic  substances,  pursuant  to 
authority  granted  by  section  6(a)  of  the 
Act,  which  allowed  OSHA  (for  a 
limited  period)  to  adopt  existing 
Federal  standards  or  industry 
consensus  standards  as  enforceable 
OSHA  standards.  Accordingly,  the  lists 
of  toxic  substances  now  codified  at  29 
CFR  1910.1000,  Tables  Z-1  and  Z-3, 
were  Federal  standards  adopted  under 
the  Walsh-Healey  Public  Contracts  Act. 
which,  in  turn,  were  adopted  from  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH) 
Threshold  Limit  Values  (TLVs)  for  1968. 
The  substances  listed  at  29  CFR 
1910.1000,  Table  Z-2,  were  adopted  from 
American  National  Standards  Institute 
standards.  Industrial  experience,  new 
developments  in  control  technology, 
and  scientific  data  acquired  since  1968 
have  led  the  ACGIH  to  make  changes 
in  its  TLVs  over  the  years.  Many  of  the 
TLVs  have  been  lowered,  and  limits  for 
additional  chemicals  have  been 
established.  During  this  period,  OSHA 
has  promulgated  revised  standards  for 
toxic  substances  on  a  substance-by- 
substance  basis.  This  process,  however, 
has  not  kept  up  with  (Cont'd) 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


03/00/88 
10/00/68 


Small  Entity:  Yes 

Additional  Infonnatlon:  ABSTRACT 
(CONTD):  the  number  of  changes  made 
by  ACGIH.  OSHA  believes  that  29  CFR 
1910.1000,  Tables  Z-1,  Z-2  and  Z-3 
should  be  updated,  as  appropriate,  to. 
conform  with  current  scientific  and 
technical  knowledge.  OSHA  intends  to 
initiate  rulemaking  to  accomplish  this 
update. 

Agency  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718,; 
FPBldg..  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AB17 


1566.  •  HAZARDOUS  MATERIALS 
(PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910,  Subpart  H 

Legal  Deadline:  None. 

Abstract  Standards  in  29  CFR  Part 
1910,  Subpart  H,  which  address  the 
storage,  handling  and  use  of  hazardous 
materials,  such  as  compressed  gases, 
acetylene,  hydrogen,  oxygen,  liquified 
petroleum  gases,  and  flammable  and 
combustible  liquids,  would  be  revised 
to  update  the  existing  criteria  which  is 
specification  oriented  and  replaced 
with  performance-oriented  requirements 
that  address  hazardous  materials 
generically.  That  is.  the  hazards  of 
material  such  as  fiammability, 
explosiveness,  corrosiveness  and  toxic 
effects  would  be  addressed  by  the 
requirements  rather  than  the  specific 
materials  themselves  being  individually 
addressed.  The  proposed  action  is 
intended  to  simplify,  clarify  and 
consolidate  standards  on  hazardous 
materials  and  assist  employers  and 
employees  in  general  industry  to  better 
understand  and  better  focus  on  the 
hazards  inherent  in  the  use,  handling, 
and  storage  of  such  materials. 

TimetaMa: 


Action 


Date  FRCN* 


ANPRM 

01/23/81 

46  FR  7692 

ANPRM 

02/01/82 

46  FR  7692 

Comment 

Period  End 

NPRM 

12/00/88 

Final  Action 

12/00/89 

Small  Entity:  Undetermined 

Additional  Information:  This  action 
merges  two  previous  actions, 
"Hazardous  Materials-  Flammable  and 
Compressed  Gases  (Part  1910)"  and 
"Hazardous  Materials-Flammable  and 
Combustible  Liquids  (Part  1910)"  and 
will  also  include  storage  and  handling 
of  toxic  materials. 

Agency  Contact  Barry  ).  White, 

Director,  Safety  Standards  Programs, 
Dapartment  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605. 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AB20 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


1567.  OCCUPATIONAL  EXPOSURES 
TO  TOXIC  SUBSTANCES  IN 
LABORATORIES 

Significance:   Regulatory  Program 

Legal  Autfiorlty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1450 

Legal  Deadline:  None. 

Abstract  Existing  OSHA  standards  are 
designed  to  protect  employees  who  are 
engaged  in  work  involving  exposure  to 
only  a  few  toxic  chemicals  during 
relatively  standardized,  continuous  or 
repetitive  processes.  In  contrast, 
laboratory  workers  are  exposed  to  a 
multitude  of  toxic  substances  under 
frequently  changing  or  unpredictable 
conditions.  During  this  rulemaking, 
OSHA  will  examine  whether  prudent 
work  practices  and  protective 
equipment,  chosen  for  the  specific 
facility  and  task,  are  more  elective, 
feasible  and  economical  for  laboratory 
work  than  adhering  to  OSHA's  current 
substance-specific  standards. 
Accordingly,  OSHA  has  proposed  a 
special  performance-oriented  work 
practices  standard  that,  if  promulgated, 
would  apply  to  laboratory  workers  and 
would  contain  provisions  specifically 
designed  for  laboratory  conditions. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Put>iic  Hearings 

Final  Action 


04/14/81 
07/15/81 


07/24/86 
10/22/86 

03/24/87 
02/00/88 


46  FR  21785 


51  FR  26660 

51  FR  26660 

52  FR  1212 


Small  Entity:  Yes 

Agency  Contact  Charles  E.  Adkins, 
Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW.  Rm  N3718. 
FPBldg..  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AAOO 

1568.  ETHYLENE  DIBROMIDE  (EDB) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1048 

Legal  Deadline:  None. 

AlMtract  Recent  scientific  studies  have 
reported  that  ethylene  dibromide 


causes  cancer  when  administered 
orally,  by  inhalation  and  by  skin 
application  in  laboratory  animals.  In 
addition,  other  studies  have  shown  the 
chemical  to  be  a  mutagen,  teratogen 
and  testicular  toxin  in  experimental 
animals.  On  the  basis  of  these  reports, 
OSHA  has  determined  that  its  current 
permissible  exposure  limit  of  20  ppm 
does  not  provide  exposed  workers 
adequate  protection  against  cancer  and 
other  adverse  health  effects.  A 
proposed  standard  for  ethylene 
dibromide  was  published  10/07/83  (43 
FR  45956).  Public  hearings  were  held  in 
February  1984.  OSHA  is  currently  in  the 
process  of  decisionmaking  on  the 
provisions  to  be  included  in  the  final 
standard. 

Timetable: 


Action 


Date  FR  Ctte 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Public 

HearingHeld 
Final  Action 


12/18/81 
05/31/82 


10/07/83 
11/21/83 

02/08/84 

02/00/88 


46  FR  61671 


48  FR  45956 
48  FR  45956 


Small  Entity:  Yes 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW.  Rm  N3718. 
FPBldg.,  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AA06 

1569.  ACCESS  TO  EMPLOYEE 
EXPOSURE  AND  MEDICAL  RECORDS 

Significance:   Regulatory  Program 

Legal  Authority:   29  use  65S(b):  29  USC 
657 

CFR  Citation:  29  CFR  1910.20 

Legal  Deadline:  None. 

Abstract  The  existing  record  access 
rule  was  promulgated  in  May  1980.  The 
rule  requires  employers  to  preserve  and 
maintain  exposure  and  medical  records 
pertinent  to  employee  exposure  to  toxic 
substances,  and  to  ensure  access  to 
these  records  by  employees,  designated 
employee  representatives  and  OSHA. 
As  a  result  of  numerous  requests  and 
suggestions  for  changes  to  the  standard. 
OSHA  published  a  proposal  to  revise 
the  standard  in  1982.  OSHA  intends  to 


Final  Rule  Stage 


publish  soon  a  final  rule  that  resolves 
many  of  the  issues  raised  in  the  1982 
proposal.  This  regulation  will  be  similar 
to  the  regulation  promulgated  in  1980 
with  certain  exceptions  relating  to:  (1) 
first-aid  records  and  medical  records  of 
short-term  employees;  (2)  the  microfilm 
storage  of  employee  X-rays;  (3) 
employer  trade  secrets;  (4)  employee 
exposure  record  requirements  for  other 
records;  and  (5)  unconsented  access  to 
employee  exposure  records  by  union 
representatives. 


Timetable: 
Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearing 

Held 
Final  Action 


07/13/82 
09/21/82 

10/05/82 

10/00/87 


47  FR  30420 


Small  Entity:  Undetemuned 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  203 
Constitution  Ave.,  NW,  Rm  N37ia 
FPBldg..  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA15 

1570.  CONCRETE  AND  MASONRY 
CONSTRUCTION  (PART  1926) 

Significance:   Regulatory  Program 

Legal  Authority:   29  use  655(b):  40  use 
333 

CFR  Citation:    29  CFR  1926.700;  29  CFR 
1926.701;  29  CFR  1926.702 

Legal  Deadline:  None. 

Abstract  One  of  the  greatest  hazards 
associated  with  concrete  and  masonry 
structures  in  the  construction  industry 
is  the  collapse  or  failure  of  the  entire 
structure  or  its  forms  and  shoring.  The 
catastrophic  failures  of  recent  years 
indicate  that  revision  of  the  existing 
standard  applicable  to  such 
construction  operations  is  necessary. 
The  current  concrete  standard  contains 
outdated  referenced  standards,  gaps  in 
coverage,  redundant  provisions,  and 
provisions  which  need  clarification.  The 
referenced  standards  are  being  updated 
and  placed  in  the  body  of  the  standard. 
New  standards  are  being  added  to 
cover  precast  concrete  erection  and 
masonry  wall  construction.  The 
provisions  that  were  identified  as  being 
redundant  are  being  removed  and  the 


U  M  I 
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DOL-OSHA 


Final  Rule  Stag* 


ambiguous  provisions  are 

being 

clarined. 

Timetat>ie: 

Action 

Date 

FR  Cite 

ANPRM 

02/09/82 

47  FR  5910 

ANPRM 

04/10/82 

Comment 

Period  End 

NPRM 

09/16/85 

50  FR  37543 

Comment  Period 

10/21/85 

50  FR  42571 

Extended  30 

Daysto 

12/16/85 

NPRM  Comment 

11/15/85 

50  FR  37543 

Period  End 

Public  Hearing 

04/08/86 

51  FR  11945 

Scheduled 

Public  Hearing 

05/09/86 

51  FR  17203 

Rescheduled 

and  Held  June 

17-18.  1986 

Final  Action 

12/00/87 

Small  Entity:  Undetermined 

Additional  Information:  1.  29  CFR  1926. 
Subpart  Q  currently  entitled:  "Concrete, 
Concrete  Forms,  and  Shoring. 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW.  Rm  N3605,  ITBIdg., 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA20 

1571.  GRAIN  HANOUNG  FACtUTIES 
(PARTS  1910  AND  1917) 

Significance:   Regulatory  Program 

Legal  Autlwrity:   29  use  655<b);  33  USC 

941 

CFR  Citation:   29  CFR  1910;  29  CFR  1917 

Legal  Deadline:  None. 

Abstract  Hazards  associated  with  fires 
and  explosions  in  grain  handling 
facilities  have  existed  for  many  years. 
These  hazards  continue  to  exist,  and 
pose  a  risk  of  harm  to  employees 
working  in  these  facilities.  Based  on  an 
extensive  rulemaking  record  resulting 
from  a  proposed  standard  for  grain 
handling  facilities,  OSHA  is  developing 
a  final  rule  to  mitigate  the  hazards 
associated  with  these  facilities.  OSHA 
is  carefully  considering  the  record  to 
assure  that  the  scope,  application  and 
other  provisions  of  the  standard 
appropriately  address  the  hazards. 


Timetat>le: 


Action 


Date 


FR  Cite 


02/15/80    45  FR  10732 
03/24/80 


ANPRIM 
ANPRM 

Comment 

Period  End 
NPRM  01/06/84    49  FR  996 

NPRM  Comment    06/08/84    49  FR  6923 

Period  End 
Public  Hearings      06/12/84    49  FR  6923 

held  through 

07/12/84 
Final  Action  10/00/87 

Small  Entity:  Yes 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N360S, 
FPBldg,  200  Constitution  Ave.,  NW. 
Washington,  DC  20210,  202  S23-a061 

RIN:  1218-AA22 

1572.  POWERED  PLATFORMS  FOR 
EXTERIOR  BUILDING  MAINTENANCE 
(PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.66 

Legal  Deadline:  None. 

Abstract  The  present  standard,  which 
requires  positive  engagement  of  a 
powered  platform  with  a  building  face 
to  provide  stabilization,  may  need  to  be 
revised  because  many  variance  designs 
have  been  submitted  which  do  not     - 
provide  positive  engagement  of  the 
platform,  yet  claim  equal  stability.  The 
agency  believes  there  may  be  merit  to 
this  claim.  The  proposal  provides 
flexibility  in  compliance  through 
performance-oriented  provisions  as 
alternatives  to  positive  engagement  It 
would  also  expand  the  scope  of  the 
current  standard  to  include 
requirements  Covering  additional 
suspension  equipment,  fall  protection, 
and  employee  training. 

Tlmetal>le: 


Action 


(Me  FR  ate 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 


02/11/83 
03/14/83 


01/22/85 
03/25/85 


48  FR  6368 
48  FR  6368 


50  FR  2890 
SO  FR  2890 


Action 

Date           FR  Cite 

Reopening  ol 

07/02/85    50  FR  27307 

NPRM 

Comment 

Period  to 

8/1/85 

Informal  Public 

02/20/86 

Hearing 

Final  Action 

02/00/88 

Small  Entity:  No 

Agency  Contact  Bairy  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3605,  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA33 

1573.  FALL  PROTECTION  (PART  1926) 

Significance:   Regulatory  Program 

Legal  Autltority:  29  USC  655(b):  40  USC 
333 

CFR  Citation:  29  CFR  1926.104,  29  CFR 
1926.105;  29  CFR  1926.500:  29  CFR 
1926.501;  29  CFR  1926.502;  29  CFR 
1926.107(b):  29  CFR  1926.250(b)(2):  29  CFR 
1926.651(0  and  (w);  29  CFR  1926.700(b)(1): 
29  CFR  1 926.951  (b)(4)(i):  29  CFR 
1926.107(c):  29  CFR  1926.107(f) 

Legal  Deadline:  None. 

Abstract  The  existing  standard  has 
been  proposed  for  revision  because  it  is 
poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  does  not 
properly  address  the  fall  protection 
needs  of  certain  areas  and  operations. 
The  proposal  raises  several  significant 
issues  including  (1)  when  fall  protection 
systems  must  be  installed,  (2)  whether 
work  surface  inspections  are  necessar 
to  insure  adequate  structural  integrity 
before  commencing  work,  and  (3) 
whether  body  belt  systems  or  body 
harness  systems  are  appropriate  for  use 
as  fall  protection.  (Subpart  M  revised) 

Timetable: 


Action 


Date  FR  ate 


NPRM  11/25/86    51  FR  42680 

NPRM  Comment  08/14/87    52  FR  20616 

Period  End 

Final  Action  08/00/88 

SmaM  Entity:  Undetermined 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218- AB05;  Elevated  Surfaces  (Pait 
1926). 

Agency  Contact  Barry  White,  Diiector. 
Saifety  Standards  Programs,  Department 


DOL—OSHA 


of  I^bor,  Occupational  Safety  and 
Health  Administration.  Rm  N3605, 
FPBldg,  200  Constitution  Ave..  NW. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA37 

1574.  UNDERGROUND 
CONSTRUCTION  (TUNNELS  AND 
SHAFTS)(PART  1926) 

Significance:   Regulatory  Program 

Legal  Autliority:   29  USC  655<b):  40  USC 
333 

CFR  Citation:  29  CFR  1926.800 

Legal  Deadline:  None. 

AiMtract  The  existing  standards  are 
being  revised  to  update  the  treatment  of 
hazards  of  construction  in  underground 
locations  such  as  timnels,  shafts, 
chambers,  passageways  and  covered 
excavations.  In  some  cases,  the  existing 
standards  are  too  restrictive.  In 
addition,  existing  language  is  being 
rewritten  to  clarify  the  requirements. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  08/05/83    48  FR  35774 

NPRM  Comment     12/19/83    48  FR  56087 

Period 

extended  to 

02/17/84 
Public  Hearing        03/13/84 

Held 
Limited  08/19/85    50  FR  33357 

Reopening  of 

Comment 

Period  Until 

10/18/85 
Final  Action  03/00/88 

Small  Entity:  No 

Agency  Contact  Barry  White,  Director, 
Safet>'  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW,  Rm  N3605,  FPBldg.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA38 

1575.  SCAFFOLDS  (PART  1926) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40  USC 
333 

CFR  Citation:  29  CFR  1926.451;  29  CFR 
1926.452;  29  CFR  1910.28;  29  CFR  1910.29; 
29  CFR  1926.752(k) 

Legal  Deadline:  None. 

Abstract:  The  existing  standard  has 
been  proposed  for  revision  because  it  is 


poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  omits 
necessary  specific  coverage  for  certain 
types  of  scaffolds.  The  proposal  raises 
several  significant  issues  including:  (1) 
the  use  of  crossbraces  as  guardrails,  (2) 
the  use  of  fall  protection  during  scaffold 
erection  and  dismantling  operations, 
and  (3)  the  role  of  engineers  in  scaffold 
design.  (Subpart  L,  revised] 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  11/25/86    51  FR  42680 

NPRM  Comment  08/14/87    52  FR  20616 

Period  End 

Final  Action  08/00/88 

Small  Entity:  Undetermined 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-AB05;  Elevated  Surfaces  (Part 
1926). 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Rm  N3605, 
FPBldg,  200  Constitution  Ave.,  NW, 
Washington.  DC  20210,  202  523-8081 

RIN:  1218-AA40 


1576.  SAFETY 

TESTING/CERTIFICATION  (PART 
1910) 

Significance:   Regulatory  Program 

Legal  Auttiority:  29  usc  655;  29  USC 
657 

CFR  Citation:  29  CFR  1907,  (Revision);  29 
CFR  1910,  (Revision):  29  CFR  1935.  (New); 
29  CFR  1936,  (New) 

l-egal  Deadline:  None.  On  June  5  1987, 
MET  Electrical  Testing  Company  sued  the  De- 
partment of  Latxx  with  respect  to  this  rule- 
making. The  agency  failed  to  meet  its  March 
30,  1985  deadline  established  pursuant  to  set- 
tlement agreement  with  MET  Electrical  Test- 
ing Company,  Inc.  The  suit  is  currently  pend- 
ing. 

Abstract  This  rulemaking  would 
establish  procedures  for  recognizing 
those  competent  to  fuIHU  testing  and 
certification  requirements  contained  in 
many  OSHA  safety  standards.  It  would 
also  amend  a  number  of  existing  OSHA 
standards  by  deleting  references  to  two 
product  testing  groups.  UL  and  FM.  that 
are  included  in  these  standards  which 
were  originally  adopted  as  national 
consensus  standards  under  Section  6(a) 
of  the  Act.  OSHA's  unimplemented 
regulation.  Accreditation  of  Testing 
Laboratories,  29  CFR  Part  1907,  would 


Final  Rule  Stage 


be  superseded  as  a  result  of  these 
changes. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

01/04/83 

48  FR  270 

ANPRM 

03/15/83 

48  FR  7204 

Comment 

Period  End 

NPRM 

03/06/84 

49  FR  8326 

NPRM  Comment 

06/21/84 

49  FR  19336 

Period  End 

Informal  Public 

09/25/84 

49  FR  28739 

Hearing 

Umited 

11/30/84 

49  FR  47049 

Reopening  of 

Record 

Final  Action 

11/00/87 

Small  Entity:  No 

Additional  information:  i.  Settlement 
agreement:  MET  Electrical  Testing 
Company,  Inc.  v.  Raymond  J.  Donovan, 
Secretary  of  Labon  Civil  No.  Y-82-tl33, 
in  the  U.S.  District  Court  for  the  District 
of  Maryland.  2.  ANPR  Title: 
"Accreditation  of  Testing  Laboratories" 
3.  NPRM  Title:  "Safety  Testing  or 
Certification  of  Certain  Workplace 
Equipment  and  Materials  (formerly 
entitled  Accreditation  of  Testing 
Laboratories)." 

Agency  Contact  Bairy  J.  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3605. 
Washington,  D.C.  20210,  202  523-8C61 

RIN:  1218-AA42 

1577.  CRANE  OR  DERRICK 
SUSPENDED  PLATFORMS  (PART 
1926) 

Significance:  Regulatory  Program 

Legal  Autttority:   29  USC  655(b):  40  uSC 
333 

CFR  Citation:  29  CFR  1926  550 

i.egal  Deadline:  None. 

Abstract  The  use  of  cranes  and 
derricks  to  suspend  personnel  in 
platforms  is  a  hazardous  operation  that 
is  not  currently  covered  by  OSHA 
Construction  Standards.  OSHA  has 
issued  administrative  instructions  on 
this  practice,  but  this  alternative  to 
rulemaking  has  not  been  successful. 
This  final  rule  has  been  developed  to 
reduce  the  nimiber  of  accidents,  many 
of  which  involve  multiple  fatalities,  tliat 
result  from  equipment  inadequacies  and 
failures  or  improper  work  practict's. 


U  M 
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Final  Rule  Stage 


Data  to  determine  the  potential  costs 
and  benefits  from  this  rulemaking  are 
currently  being  evaluated  by  OSHA's 
Office  of  Regulatory  Analysis.' 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

02/17/84 

49  FR  6280 

NPRM  Comment 

08/10/84 

49  FR  25248 

Period  End 

Public  Hearing 

09/18/84 

Held 

Final  Action 

02/00/88 

Small  Entity:  No 

Affected  Sectors:  is  Building  Construc- 
tion-General Contractors  and  Operative  Build- 
ers; 16  Heavy  Construction  Other  Than  Build- 
ing Construction-Contractors;  1 7  Construction- 
Special  Trade  Contractors 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Impact  Aralysis;  Regu- 
latory Ftexit>ility  Analysis 

Agency  Contact  Barry  White,  Director, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3605,  200  Constitution  Ave. 
NW,  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AA45 

1578.  BENZENE 

Significance:    Regulatory  Program 

Legal  Authority:  29  use  655(b) 

CFR  Citation:  29  CFR  1910.1000.  Table  Z- 
2;  29  CFR  1910.1028 

Legal  Deadline:  None. 

Abstract:  OSHA  has  amended  its 
standard  for  occupational  exposure  to 
benzene  by  reducing  the  permissible 
exposure  limit  from  10  parts  benzene 
per  million  parts  of  air  (10  ppm)  to  an 
eight-hour  time-weighted  average  of  1 
ppm  and  by  adding  appropriate 
industrial  hygiene  and  medical 
surveillance  provisions  necessary  for 
the  protection  of  employee  health.  This 
action  is  based  on  OSHA's 
determination  that  the  amendments  are 
needed  to  reduce  the  risk  of  leukemia 
and  other  adverse  health  effects 
associated  with  occupational  exposure 
to  benzene. 

OSHA  published  its  Hnal  amendment  to 
the  standard  on  September  11. 1987. 
Due  to  technical  problems  associated 
with  the  completion  of  a  detailed  study 
of  feasibility  in  barge  and  tanker 
cleaning  and  repair  operations. 


however,  OSHA  exempted  these 
operations  from  certain  provisions  of 
the  standard.  OSHA  intends  to  Issue  a 
proposal  to  amend  the  benzene 
standard  which  will  address  the  factors 
specific  to  the  barge  and  tanker 
cleaning  and  repair  industry. 

Timetable: 


Timetable: 


Action 


FR  CIta 


NPRM  12/10/85    50  FR  50512 

Notice  Changing     01/28/86    51  FR  3474 

Public  Hearing 
NPRM  Comment    02/14/86    50  FR  50512 

Period  End 
Public  Hearings      03/11/86    50  FR  50512 
Final  Action  09/11/87    52  FR  34460 

Final  Action  12/10/67 

Effective 
NPRM  on  03/00/88 

Barge/Tanker 

Cleaning  ar)d 

Repair 

Operations 

Small  Entity:  Yes 

Agency  Contact  Charias  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  I^bor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW.  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 


RIN:  1218-AA47 


1579.  PRESENCE  SENSING  DEVICE 
INITIATION  OF  MECHANICAL  POWER 
PRESSES  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29USC655<b) 

CFR  Citation:     29   CFR    1910.211.   (Revi- 
sion); 29  CFR  1910.217.  (Revision) 

Legal  Deadline:  None. 

Abstract  This  regulatory  action  will 
remove  an  existing  provision  which 
prohibits  presence  sensing  device 
initiation  of  mechanical  power  presses, 
and  will  add  provisions  which  will 
enable  the  presence  sensing  device 
initiation  to  be  done  safely.  Presence 
sensing  device  initiation  has  been 
identified  as  presenting  potential 
increases  in  safety  and  productivity 
with  an  ergonomic  advantage  of  less 
worker  fatigue.  A  final  regulatory 
impact  analysis  has  been  completed.  It 
is  estimated  that  the  discounted  savings 
over  the  first  10  years  the  standard  will 
be  in  effect  will  be  approximately  $53S 
million. 


Action 


Data 


FR  CNa 


NPRM  03/29/85    50  FR  12700 

NPRM  Comment  06/27/85    50  FR  12700 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Additional  information:  A  preproposal 
draft  standard  was  circulated  for  public 
comment. 

Affected  Sectors:  iNultiple 

Agency  Contact  Mr.  Barry  |.  Wliite, 

Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW.  Rm  N3605.  FTBldg.. 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA54 

158a  STAIRWAYS  AND  LADDERS 
(PART  1926) 

Significance:   Regulatory  Program 

Legal  Autfiorlty:  29  USC  655(b):  40  USC 
333 

CFR  Citation:  29  CFR  1926.450;  29  CFR 
1926.452;  29  CFR  1926.501;  29  CFR 
1926.502;  29  CFR  1926.1050;  29  CFR 
1926.1051 

Legal  Deadline:  None. 

Abstract  The  existing  standard  has^ 
been  proposed  for  revision  because  it 
contains  references  to  non-government 
voluntary  regulations  by  topic.  The 
proposal  raises  several  signiflcant 
issues  including:  (1)  what  is  the 
appropriate  height  limit  where  the  use 
of  ladders  as  a  means  of  access  should 
be  required,  and  (2)  what  are 
appropriate  field  tests  for  determining 
ladder  strength.  (New  Subpart  X) 

Timetal>le: 


Action 


Data  FR  CIta 


NPRM  11/25/86    51  FR  42680 

NPRM  Comment  08/14/87    52  FR  20616 

Period  End 

Final  Action  08/00/88 

Small  Entity:  Undetermined 

Additional  information:  This  new 
Subpart  X  is  a  revision  of  the  ladder 
and  stairway  portions  of  existing 
Subparts  L  (ladders  and  scaffolds)  and 
M  (Floor  and  Wall  Openings  and 
Stairways).  The  remaining  portions  of 
Subparts  L  and  M  are  being  revised  as 
Subparts  L  (Scaffolds)  and  M  (Fall 
Protection).  (RIN  1216-AA37  -  Fall 
Protection;  RIN  1216-AA40  -  Scaffolds.) 


UM   I 


This  agenda  entry  is  part  of  Regulatory 
Program  RIN  121S-AB05;  Elevated 
Surfaces  (Part  1926). 

Affected  Sectora:  Multiple 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Barry  White,  Director, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBldg.,  Washington,  DC  Z0210,  282  523- 
8061 

RIN:  1218-AA57 


1581.  FORMALDEHYDE 

Significance:  Regulatory  Program 

Legal  Authority:   29  USC  655(b);  29  USC 

657 

CFR  Citation:  29  CFR  1910.1000;  29  CFR 
1910.1048;  29  CFR  1910.19 

Legal  OeadNite:  None.  There  is  currently 
no  applicable  legal  deadline.  However,  OSHA 
has  submitted  documents  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
indicating  its  intention  to  complete  this  regula- 
tory action  in  November  1987. 

Abstract  Studies  indicate  adverse 
health  ejects  in  humans  and  animals 
exposed  to  airborne  formaldehyde  at 
concentrations  permitted  by  OSHA's 
present  standard.  In  humans, 
formaldehyde  causes  reversible  sensory 
irritation  of  the  eyes,  nose,  and  throat, 
asthma  and  dermal  irritation 
sensitization.  Chronic  studies  in 
animals  suggest  that  formaldehyde  may 
also  pose  a  carcinogenic  risk  in 
humans.  This  information  indicates  that 
the  present  OSHA  standard  for 
formaldehyde  may  need  revision.  On 
December  la  1965,  OSHA  pubhshed  a 
proposed  standard.  Public  hearings 
were  held  in  May  1985.  OSHA  is 
currently  in  the  process  of 
decisionmaking  on  the  provisions  to  be 
included  in  the  final  standard. 


Timetable: 


Action 


Dale  FR  Cita 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Public  Hearings 

Final  Action 


04/17/85 
08/15/85 


12/10/85 
03/10/86 

05/05/86 
11/00/87 


50  FR  15179 
50  FR  15179 


50  FR  50412 

50  FR  50412 

51  FR  75842 


Small  Entity:  Yes 

Agency  Contact  Charles  E.  Adkins, 
Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3718. 
FPBldg.,  Washington,  DC  202ia  202  523- 
7075 

RIN:  1218-AA82 

1582.  •  LEAD  (RECONSIDERATION 
OF  THE  FEASIBILITY  OF 
COMPUANCE  IN  NINE  INDUSTRY 
SECTORS) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.1025 

t-egai  Deadline:  Judicial.  October  1,  1987. 

Abstract  On  December  11, 1981  (46  FR 
60758),  OSHA  published  a  Revised 
Statement  of  Reasons  concerning  the 
feasibility  of  compliance  with 
paragraph  (e)(1)  of  the  standard  for 
occupational  exposiire  to  lead,  which 
had  been  promulgated  in  1978.  In  tiiis 
revised  statement.  OSHA  stated  that  it 
could  not  readi  a  conclusion  regarding 
feasibility,  on  the  basis  of  the  existing 
rulemaking  record,  for  eight  specific 
industry  sectors:  lead  chromate 
pigments,  lead  chemicals,  nonferrous 
foundries,  brass  and  bronze  ingot 
production,  secondary  copper  smelting 
leaded  steel,  shipbuilding  and  ship 
repair,  stevedoring,  and  battery 
breaking  separate  from  secondary 
smelting,  and  that  in  addition,  it  wished 
to  reexamine  the  applicability  of  the 


lead  standard  to  the  stevedoring 
industry.  OSHA  requested  that  the 
record  (which  was  under  review  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit)  be  remanded  for 
supplementary  administrative 
proceedings.  The  Court  granted  OSHA's 
December  1981  request  on  March  31, 
1987,  and  remanded  the  record  to 
OSHA  for  further  administrative 
proceedings  to  determine  the  feasibility 
of  section  (e)(1)  for  the  nine  industry 
sectors  OSHA  had  (Cont'd) 

Timetable: 


Action 


Date 


FR  cue 


Reopening  of         08/03/87    52  FR  28727 

Lead 

Rulemaking 

Records 
End  of  Comment   09/16/87 

Period 
Public  Hearings      09/29/87 
Final  /Vction  01/00/88 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
(CONT'D):  listed.  The  Court  further 
ordered  OSHA  to  return  the  record  on 
or  before  October  1, 1987.  On  June  17, 
1987,  OSHA  filed  with  the  Court  a 
motion  requesting  a  90-day  extension  to 
)anuary  1, 1988.  On  July  31, 1987  the 
Court  granted  OSHA's  motion.  OSHA 
published  in  the  Federal  Register  on 
August  3, 1987,  a  notice  of  a  limited 
reopening  of  the  rulemaking  record 
(limited  to  the  issue  of  feasibility)  and 
specified  September  2, 1987  for  the 
receipt  of  comments  from  the  public 
and  September  15, 1987  for  public 
hearings.  Thereafter,  at  the  request  of 
industry  and  labor,  OSHA  deferred  the 
relevant  dates  for  the  rulemaking  until 
September  16  and  29, 1987.  respectively. 

Agency  Contact  Charies  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AB18 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Completed  Actions 


1583.  HAZARDOUS  MATERIALS- 
FLAMMABLE  AND  COMPRESSED 
GASES  (PART  1910) 

Significance:   Regulatory  Program 


Legal  Authority:  29  use  655(b} 

CFR  Citation:  29  CFR  1910,  Subpart  H 

Legal  Deadline:  None. 


Abstract  The  present  Subpart  H. 
Hazardous  Materials,  standard  is  out  of 
date  and  in  some  respects  is  oriented 
towards  public  safety  and  property 
protection.  OSHA  has  been  petitioned 
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to  cover  many  other  hazardous 
materials  operations  where  presently  it 
has  no  standards.  It  is  the  purpose  of 
this  revision  to  consolidate  the  existing 
slundards  for  flammable  and 
compressed  gases  by  providing  general 
requirements  and  specinc  requirements 
for  selected  gases  which  warrant 
special  attention  due  to  their  hazards 
and  uses  within  the  industrial 
environment.  The  overall  intended 
effect  of  the  revision  is  to  update  and 
simplify  the  existing  requirements  while 
enhancing  employee  safety  and  health. 

Timetable; 

Action  Data  FR  Cit* 


ANPRM 

01/23/81     46  FR  7692 

ANPRM 

02/01/82    46  FR  7692 

Comment 
Period  End 

Integrated  into 
1218-AB20 
ComtMned  with 
1218-AA77  and 
1218-AA94 

08/11/87 

Small  Entity:  Undetermined 

Additional  Infonnatlon:  This  agenda 
RIN  1218-AA31  has  been  combined 
with  RIN  1218-AA77  and  Regulatory 
Program  RIN  1218-AA94. 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  ZOO  Constitution 
Ave..  NW.  Rm  N3605,  FPBldg.. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA31 

1584.  SCAFFOLDS  AND  SIMILAR 
WORK  SURFACES  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.28 

Legal  Deadline:  None. 

Abstract  Existing  standards  for 
scaffolds  and  similar  working  surfaces 
need  to  be  revised  because  they  are  out 
of  date  and  restrict  technological 
innovation.  The  proposed  revision  is 
performance  oriented  and  permits 
flexibility  for  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


Integrated  into        08/11/87 
1218-AB04 
Combined  with 
121B-AA50 

SmaM  Entity:  Undetermined 


Additional  Information:  This  agenda . 
RIN  1218-AA46  has  been  combined 
with  RIN  1218-AA50  in  aggregate  RIN 
1218-AB04  (Walking  and  Working 
Surfaces). 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW.  Rm  N3605,  FPBldg., 
Washington,  D.C.  20210,  202  523-8061 

RIN:  1218-AA46 

1585.  LADDERS  AND  SIMILAR 
CLIMBING  DEVICES  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21;  29  CFR 
1910.22;  29  CFR  1910.23;  29  CFR  1910.24; 
29  CFR  1910.25;  29  CFR  1910.26;  29  CFR 
1910.27;  29  CFR  1910.28;  29  CFR  1910.29; 
29  CFR  1910.30 

Legal  Deadline:  None. 

Abstract  Existing  standards  for  ladders 
and  similar  climbing  devices  need  to  be 
revised  because  they  are  out  of  date  . 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance 
oriented  and  permits  flexibility  for 
compliance. 

Timetable: 


Action 


Date 


FR  Cite 


Integrated  into       08/11/87 
1218-AB04 

Small  Entity:  Undetermined 

Additional  Information:  This  agenda 
RIN  1218-AA50  has  been  combined 
with  RIN  1218-AA46  in  aggregate  RIN 
1218-AB04  (Walking  and  Working 
Surfaces). 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW,  Rm  N3605,  FPBldg.. 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AASO 

1586.  SERVICINQ  SINGLE  PIECE  RIM 
WHEELS  (PART  1917) 

Significance:  Regulatory  Program 

Legal  Authority:    33  USC  941;  29  USC 

655 

CFR  Citation:    29  CFR  1917.44(o).  (Revi- 
sion) 

Legal  Deadline:  None. 


Abstract  OSHA  has  proposed  to  revise 
Section  1917.44(o),  which  currently 
covers  only  the  servicing  of  multi-piece 
rim  wheels,  to  include  the  servicing  of 
single  piece  rim  wheels.  When  the 
general  industry  rule  for  single  piece 
rim  wheels  was  issued  (02/03/84),  the 
Agency  stated  its  intention  to  extend 
the  same  type  of  coverage  to  the 
maritime  industry.  The  Agency  has 
been  petitioned  by  maritime  labor  and 
management  groups  to  initiate  this 
action.  The  proposal  would  reference 
the  general  industry  standard.  Section 
1910.177.  which  would  now  apply  to 
marine  terminals  in  lieu  of  the  current 
requirements  of  Section  1917.44(o). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/25/86    51  FR  30230 

NPRM  Comment  09/24/86    51  FR  30230 

Period  End 

Final  Action  09/25/87    52  FR  36023 

Final  Actnn  10/26/87 

Effectiva 

Small  Entity:  No 

Affected  Sectors:    44  Water  Transporta- 
tion 

Agency  Contact  Barry  J.  White. 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FPBldg..  Washington.  DC  20210.  202  523- 
8061 
RIN:  1218-AA75 ^ 

1587.  HAZARDOUS  MATERIALS- 
FLAMMABLE  AND  COMBUSTIBLE 
UQUIDS  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  191O.IO6.  (Revision) 

Legal  Deadline:  None. 

AlMtract  Standards  for  flammable  and 
combustible  liquids,  contained  in  29 
CFR  1910.  Subpart  H.  would  be  revised 
to  update  existing  criteria  and  to 
provide  more  flexibility  by  correcting 
problems  associated  with  the  specificity 
of  some  of  the  existing  requirements. 
The  proposed  revision  would  address 
current  problem  areas  as  liquid 
transfer,  system  leakage,  and  vapor 
recovery. 


Timetable: 


Action 


Date 


FR  Cite 


01/23/81     46  FR  7692 
02/01/82    46  FR  7692 


Oe/11/87 


ANPRM 
ANPRM 

Comment 

Period  End 
Integrated  into 

1218-AB20 

Combined  with 

1218-AA31  and 

1216-AA94 

Small  Entity:  Undetermined 

Additional  Information:  This  agenda 
RIN  1218-AA77  has  been  combined 
with  RIN  1218-AA31  and  Regulatory 
Program  RIN  1218-AA94. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Bairy  J.  White. 

Director.  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration. 
Room  N3605.  FP  Building.  200 
Constitution  Avenue.  NW.  Washington. 
DC  20210.  202  52341061 

RIN:  1218-AA77 

1588.  HAZARD  COMMUNICATION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915) 

Significance:   Regulatory  Program 

Legal  Authority:  29  use  655  Occupation- 
al Safety  and  Health  Act  of  1970;  33  USC  941 
Longshore  and  Harbonvorkers  Compensation 
Act 

CFR  Citation:   29  CFR  1915.97.  (Revision) 

Legal  Deadline:  None. 

Abstract  As  the  shipbuilding  and  ship 
repairing  industries  (SIC  37)  were 
covered  under  the  scope  of  the  Hazard 
Communication  Standard  (29  CFR 
1910.1200).  duplication  of  regulations 
existed  due  to  similar  requirements  in 
Section  1915.97  dealing  with  informing 
employees  about  hazardous  materials. 
This  action  proposed  to  eliminate  this 
duplication  in  the  shipbuilding  and  ship 
repairing  industries  by  deleting  from  29 
CFR  1915.97  those  regulations 
(paragraphs  (a),  (b)  and  (d)  of  section 
1915.97)  dealing  with  hazard 
communication  and  referencing  the 
Hazard  Communication  Standard. 
Shipbreaking.  (SIC  44).  was  to  remain 
under  the  coverage  of  section 
1915.97(a).  (b)  and  (d).  The  mandatory 
use  of  the  OSHA  Form  20  (MSDS). 
currently  required  by  section  1915.97(c). 


was  to  be  eliminated  for  all  three 
shipyard  industries.  In  its  revised 
Hazard  Communication  Standard, 
published  on  August  24. 1987,  OSHA 
extended  coverage  of  29  CFR  1910.1200 
to  all  sectors  of  shipyard  employment, 
adding  a  new  section  1915.99  and 
deleting  paragraphs  (a)  and  (d)  of 
section  1915.97.  Because  the  purposes  of 
the  proposed  revisions  of  section 
1915.97  have  been  accomplished  by 
(Cont'd) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/16/86    51  FR  17991 

NPRM  Comment  07/15/86    51  FR  17991 

Period  End 

Withdrawn  08/27/87 

Small  Entity:  Yes 

Additional  Informatioa-  ABSTRACT 
(CONTD):  the  revised  Hazard 
Communication  rule,  OSHA  is 
withdrawing  the  section  1915.97 
proposal. 

Affected  Sectors:       37     Transportation 
Equipment;  44  Water  Transportation 

Agency  Contact  Barry  J.  White, 
Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FPBldg..  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AA88 

1589.  HAZARD  COMMUNICATION 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  653;  29  USC 

655(b);  29  USC  657;  33  USC  941;  40  USC 
333;  5  USC  553 

CFR  Citation:  29  CFR  191O.12OO;  29  CFR 
1915.97;  29  CFR  1915.99;  29  CFR  1917.28; 
29  CFR  1918.90;  29  CFR  1926.59;  29  CFR 
1928.21 

Legal  Deadline:  Judicial,  May  29, 1987. 

Abstract  This  action  complies  with  the 
May  29, 1987.  order  of  the  U.S.  Court  of 
Appeals  for  the  Third  Circuit  directing 
OSHA  to  publish  "a  hazard 
communication  standard  applicable  to 
all  workers  covered  by  the 
Occupational  Safety  Health  Act. 
including  those  which  have  not  been 
covered  in  the  hazard  conununication 
standard  as  presently  written  or  a 
statement  of  reasons  why.  on  the  basis 
of  the  present  administrative  record,  a 
hazard  communication  standard  is 
infeasible."  Because  the  present 


administrative  record  as  a  whole 
indicates  the  hazard  communication 
standard  is  feasible  for  all  industries, 
the  Agency  is  complying  with  the  court 
order  by  revising  the  standard, 
currently  applicable  to  the 
manufacturing  sector,  to  cover  all 
employers  with  employees  potentially 
exposed  to  hazardous  chemicals  in  their 
workplaces.  Expansion  of  the  coverage 
of  the  standard  requires,  among  other 
things,  nonmanufacturing  employers  to 
establish  hazard  communication 
programs  to  transmit  information  on  the 
hazards  of  the  chemicals  to  their 
employees  by  means  of  labels  on 
containers,  material  safety  data  sheets 
and  training  programs.  Interested 
persons  are  also  invited  to  submit 
additional  (Cont'd) 

Timetalile: 


Action 


Data 


FR  Cite 


11/27/85    50  FR  48794 
02/25/86    50  FR  48794 


08/24/87    52  FR  31852 
09/23/87    52  FR  31852 


ANPRM 
ANPRM 

Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Comment  Period     10/23/87    52  FR  31852 
End 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
(CONTD):  information  regarding  the 
feasibility  or  practicability  of  the  rule 
as  it  applies  to  the  nonmanufacturing 
sector  and  recommendations  for  further 
rulemaking  by  10/23/87. 

Agency  Contact  Charles  E.  Adklns, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718.  FPBldg..  200  ConstituUon 
Avenue.  NW.  Washington.  DC  20210, 
202  523-7075 

RIN:  1218-AB02 

1590.  REVISION  OF 
TELECOMMUNICATIONS  TRAINING 
RECORDS  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1 910.268(c) 

Legal  Deadline:  None. 

Abstract  This  regulatory  action  will 
revise  the  current  recordkeeping 
requirement  that  telecommtmications 
employers  maintain  a  record  of 
employee  training  (under  Subpart  R)  by 


U  M 


BEST  COPY  AVAILABLE 
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requiring  instead  that  employers  certify 
that  an  employee  has  received  the 
appropriate  training  outlined  in  the 
employer-developed  training  program. 
This  action  is  being  undertakeain 
compliance  with  the  Paperwork 
Reduction  Act  and  Section  8(d)  of  the 
OSH  Act. 


Timetable: 

Action 

Data           FR  Cite 

NPRM                     04/14/87    52  FR  12116 
Final  Action            09/28/87    52  FR  36384 
Final  Action            10/28/87 
Effective 

Small  Entity:  No 

Agency  Contact  Mr.  Barry  ].  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW,  Rm  N3605, 


Compteted  Actions 


FPBldg.,  Washington.  DC  20210.  202  523- 

8061 

RIN:  1218-AB07 


1591.  REVISION  OF  CONSTRUCTION 
INDUSTRY  TEST  AND  INSPECTION 
RECORDS  (PART  1926) 
Significance:   Regulatory  Program 

Legal  Auttwrity:   29  USC  655(b);  40  USC 

333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None. 

Abstract  The  purpose  of  this  regulatory 

action  is  to  revise  three  provisions  in 

Part  1926.  Construction  Safety  and 

Health  Regulations,  to  allow  employers 

to  prepare  a  record  to  certify  that 

regulatory  requirements  have  been  met 

instead  of  requiring  employers  to 

maintain  extensive  and  burdensome 

records  of  the  results  and  findings  of 

various  tests  and  inspections  required 


in  the  standards.  OSHA  is  undertaking 
this  action  in  compliance  with  the 
Paperwork  Reduction  Act  of  1980  and 
Section  8(d)  of  the  OSH  Act 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/14/87 

52  FR  12120 

Final  Action 

09/28/87 

52  FR  36378 

Final  Action 

10/28/87 

EHective 

Small  Entity:  No 

Agency  Contact  Barry  I.  White. 
Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW,  RM  N3605, 
FPBldg.,  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AB12 

(FR  Doc.  87-21915  Filed  10-23-87;  8:45 

am] 
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Monday 
October  26,  1987 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATF 

22  CFR  Cti.  I 
(Docket  No.  SO -2111 

Semiannual  Agenda  of  Regulations 
and  Regulatory  Flexibility  Agenda 

AQENCV:  Department  of  State. 
action:  Publication  of  regulatory 
agenda. 


DEPARTMENT  OF  STATE  (STATE) 


summary:  As  required  by  Executive 
Order  12291  and  OMB  Bulletin  87-16.  the 
October  1987  agenda  of  regulations  of 
the  Department  of  State  is  set  forth 
below.  The  agenda  also  contains 
regulatory  flexibility  information 
required  by  the  Regulaiory  Flexibility 
Act  of  1980  (Pub.  L.  No.  96-354). 
FOU  FURTHER  INFORMATION  CONTACT: 
James  H.  Thessin.  Assistant  Legal 


Adviser  for  Management.  Department  of 

State.  Room  4427 A.  2201  C  Street.  NW.. 

Washington.  DC  20520.  telephone  (202) 

647-2350. 

Dated:  August  20. 1987. 

Ronald  I.  Spiers. 

Under  Secretary  for  Management 


1592.  ESTABLISHMENT  OF  REGISTRY 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Legal  Auttiorlty:  Eventual  U.S.  ratification 
of  1973  Convention;  providing  a  Unifoftn  Law 
on  trie  Form  of  an  International  Will;  will  pro- 
vide t>asis  for  establishing  Registry 

CFR  Citation:    22  CFR   92.81(3).   amend- 
ment to 
Legal  Deadline:  None. 

AlMtract  By  resolution  of  the 
international  diplomatic  conference  that 
adopted  the  fmal  text  of  the  Convention 
(see  3.  above),  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facilitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
Convention  to  the  Senate  on  July  2. 
1986  with  the  recommendation  that  the 
Senate  give  its  advice  and  consent  to 
U.S.  ratification  of  the  Convention,  and 
information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29). 

Timetable: 


Action 


Date 


PR  CHe 


Hearing  of  00/00/00 

Senate  Foreign 
Relations 
Committee  on 
the  Convention 

Next  Action  Undetermined 
Small  Entity:  Not  Applicable 
Agency  Contact  Carmen  A.  DiPlacido. 
Director.  Office  of  Citizens  Consular 
Services.  Department  of  State.  Bureau 
of  Consular  Affairs.  Washington.  DC 
20520.  202  847-3666 
RIN:  1400-AA09 


Prerule  Stage 


1593.  FISHERMEN'S  PROTECTIVE 
ACT  PROCEDURES  UNDER  SECTION 

7 

Legal  Auttiority:  22USC1977 

CFR  Citation:  22  CFR  33.  (Revision) 

Legal  Deadline:  None. 

Abstract  This  regulation  clarifies 
procedures  for  the  administration  of  the 
Fishermen's  Guaranty  Fund  and  claims 
evaluation,  under  Section  7  of  the 
Fishermen's  Protective  Act,  22  USC 
1971  et  seq. 
Timetable: 


Action 


Date 


FR  CMo 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Agency  Contact  Peter  H.  Floumoy. 
Attorney-Adviser.  Department  of  State. 
Office  of  the  Legal  Adviser. 
Washington.  DC  20520.  202  647-2282 

RIN:  1400-AA10 


1594.  REGULATIONS  IMPLEMENTING 
THE  PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT 

Legal  Auttiorlty:    PL  99-509.  Sec  6104;  31 
USC  3801  to  3812 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  Statutory.  AprN  21. 1987. 
AtMtract  Regulations  implement  the 
Program  Fraud  Civil  Remedies  Act  of 
1986.  which  establishes  an 
administrative  remedy  for  fraudulent 
claims  or  statements  submitted  to 
agencies.  Anyone  who.  with  knowledge 
or  reason  to  know,  submits  a  false, 
fictitious  or  fraudulent  claim  or 
statement  to  an  agency  is  liable  for  a 
$5,000  penalty  and  an  assessment  of 
double  damages. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Jean  Bailly.  Attorney 

Adviser.  Department  of  State,  L/M, 

Room  4427 A.  2201  C  Street.  NW. 

Washington.  DC  20520.  202  647-4446 

RIN:  1400-AA13 

1595.  •  SOUTH  AFRICA  AND  FAIR 
LABOR  STANDARDS 
Legal  Auttiority:    22  USC  5034;  22  USC 
5035:  22  USC  5111;  22  USC  5113 

CFR  Citation:  22  CFR  60;  22  CFR  65 
Legal  Deadline:  None. 
AlMtract  Executive  Order  12532  of 
September  9. 1985  required  U.S.  firms 
operating  in  South  Africa  to  take  good 
faith  measures  with  respect  to  certain 
fair  labor  standards.  A  final  rule  was 
promulgated  for  this  purpose  after 
receiving  public  comments.  The 
requirements  of  this  Executive  Order 
were  later  codified  in  the 
Comprehensive  Anti-Apartheid  Act  of 
October  2. 1986.  and  amendments  to  the 
regulations  were  promulgated  as  a  final 
rule  on  October  22. 1986.  The  first 
annual  review  of  the  labor  practices  of 
U.S.  firms  is  scheduled  to  be  completed 
in  August  1987.  The  Department  of 
State  intends  to  conduct  a  review  of  the 
regulations  after  this  occurs  and  to 
determine  whether  the  regulations  and 
the  questionnaire  relied  on  to  collect 
the  needed  information  should  be 
revised. 
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STATE 


Prerule  Stage 


Timetable: 


Action 


Data 


FR  one 


Next  Action  Undetermined 

Small  Entity:  Yes 

Government  Levels  Affected:  Local. 


Agency  Contact  Robert  Bruce, 

Executive  Director.  South  Africa  Fair 
Labor  Standards  Program.  Department 
of  State,  AF/S,  Department  of  State, 


2201  C  Street,  N.S..  Washingtor 
20520.  202  647-9866 

RIN:  1400-AA19 


State.  Federal 


DEPARTMENT  OF  STATE  (STATE) 


Proposed  Rule  Stage 


1596.  FOREIGN  MISSIONS  ACT 
REGULATIONS 

Significance:   Regulatory  Program 

l.egal  Auttwrlty:   22  USC  4301  et  seq;  22 
USC  254(e) 

CFR  Citation:  22  CFR  151 

Legal  Deadline:  rtone. 

Abstract  The  Foreign  Missions  Act 
creates  certain  authorities  for  the 
Secretary  of  State  relating  to  the 
regulation  of  foreign  missions, 
diplomatic,  consular,  and  international 
organizations.  Exercise  of  those 
authorities  could  involve  restricting  or 
controlling  the  access  of  such  missions 
to  American  vendors  of  goods  and 
services.  Exercise  of  other  authorities  in 
the  Foreign  Missions  Act  could  affect 
the  location  of  premises  of  foreign 
missions.  Exercise  of  authority  in  the 
Diplomatic  Relations  Act.  22  USC  254(a) 
et  seq..  as  amended  by  Title  VI  of  P.L. 
98-164,  will  have  an  impact  on  the 
acquisition  of  liability  insurance 
coverage  for  the  operation  of  motor 
vehicles,  vessels,  and  aircraft  by 
personnel  of  foreign  missions,  and 
could  in  certain  situations,  subject 
foreign  missions  to  surcharges  or  fees. 
The  regulations  under  consideration 
would  provide  procedures  for  exercise 
of  these  authorities.  These  regulations 
are  at  the  stage  of  preliminary 
consideration.  No  timetable  has  been 
established  other  than  that  established 
in  Title  VI  of  P.L.  98-164. 

Tlmetat>le: 


Action 


FRCNe 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  James  E.  Nolan, 

Director,  Office  of  Foreign  Missions, 
Department  of  State.  Room  2105.  2201  C 


Street.  NW.  Washington.  DC  20520.  202 
647-3416 

RIN:  1400-AA04 


1597.  IMPLEMENTATION  OF  1980 
HAGUE  CONVENTION  ON  THE  CIVIL 
ASPECTS  OF  INTERNATIONAL  CHILD 
ABDUCTION 

Significance:   Regulatory  Program 

Legal  Auttiority:    None,  until  ratification  of 
treaty. 

CFR  Citation:   22  CFR  Not  yet  determined 

l.egal  Deadline:  None. 

Abstract  The  1980  Hague  Convention 
provides  for  the  prompt  return  of 
children  habitually  resident  in  one 
contracting  State  who  have  been 
wrongfully  abducted  to  another, 
including  wrongful  retention  by  a  non- 
custodial parent.  When  the  United 
States  ratifies  the  Convention  and 
Congress  enacts  the  federal  legislation, 
the  Bureau  of  Consular  Affairs  will  be 
tasked  by  executive  order  to  serve  as 
U.S.  Central  Authority  (CA)  under  the 
Convention.  Thus  it  will  receive 
applications  for  the  return  of  children 
wrongfully  abducted  to  or  retained  in 
the  United  States.  In  conjunction  with 
cooperating  authorities  in  the  U.S.  State 
where  the  child  is  believed  to  be 
located,  the  CA's  task  will  include 
seeking  to  locate  the  child,  facilitating 
the  initiation  of  a  court  action  to 
require  the  child's  return,  arranging  for 
the  provision  of  information  about  the 
child's  circumstances  in  the  country  of 
its  habitual  residence,  and  arranging  for 
the  child's  return  transportation  if 
return  is  ordered.  The  President 
transmitted  the  convention  for  advice 
and  consent  to  ratification  by  the 
Senate  on  October  30.  1985  (Senate 
Treaty  Doc.  99-11).  The  Senate  gave  its 
advice  and  consent  on  October  9. 1986. 


Timetable: 
Action 


Date 


FR  Cite 


Senate  Advice       10/09/86 
and  Consent 
to  ratification 

Next  Action  Undetermined 

SmaH  Entity:  Not  Applicable 

Additional  Information:  Detailed  legal 
analysis  of  Convention,  submitted  to 
Senate  Foreign  Relations  Committee 
Chairman  Lugar  (January  1986).  was 
published  with  Convention  text  and 
other  documents  in  the  Federal  Register 
of  March  26. 1986  (pages  10494  to 
10516).  Legislation  to  facilitate 
implementation  of  the  Convention  has 
been  introduced  in  the  Senate  (S.1347) 
and  the  House  (H.R.2673). 

Agency  Contact  Carmen  A.  DiPlacido. 
Dir.,  Office  of  Citizens  Consular 
Services.  Department  of  State.  Bureau 
of  Consular  Affairs.  Washington.  DC 
20520.  202  647-3666 

RIN:  1400-AA05 


1598.  BANKING  SERVICES  • 
PROCEDURES  FOR  RESTRICTING 

l.egal  Auttiority:  22  USC  4301  et  seq 

CFR  Citation:  22  CFR  152 

Legal  Deadline:  None. 

Abstract  The  rule  will  set  out  the 
procedures  that  the  Department  of  State 
will  follow  whenever  the  banking 
services  of  particular  foreign  missions 
are  restricted  pursuant  to  the  Foreign 
Missions  Act.  22  USC  4301  et  seq. 

Timetal>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 
Government  Levels  Affected:  State. 


Federal 


JM 
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STATE 


Proposed  Rule  Stage 


Agency  Contact  James  Nolan. 

Director,  Office  of  Foreign  Missions, 

Department  of  State,  Room  2105.  2201  C 

Street,  NW,  Washington,  DC  20520.  202 

647-3416 

RIN:  1400-AA07  


conditions.  This  procedure  will  be  used 
to  implement  the  revised  Circular  A- 
110.  No  other  alternatives  are  being 
considered.  The  rule  will  be  intended  to 
promote  consistency  and  uniformity 
among  the  participating  agencies. 

Timetable: 


1599.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  UNIVERSITIES, 
HOSPITALS,  AND  OTHER  NONPROFIT 
ORGANIZATIONS 
Legal  Authority:  22USC2658 
CFR  Citation:  22  CFfl  136,  (new) 
Legal  Deadline:  None. 
Abstract  The  Department  of  State  will 
participate  in  the  promulgation  of  a 
common  regulation  that  establishes 
uniform  administrative  requirements  for 
grants  and  cooperative  agreements  to 
universities,  hospitals,  and  other 
nonprofit  organizations.  This  effort  will 
revise  the  current  Office  of 
Management  and  Budget  (OMB) 
Circular  A-110  (same  title)  for  the 
purpose  of  restoring  commonality 
between  A-110  and  OMB  Circular  A- 
102.  "Uniform  Administrative 
Requirements  for  Grants  to  State  and 
Local  Governments."  Under  the  revised 
Circular  A-102.  and  as  directed  by 
President  Reagan  on  March  12, 1987,  all 
affected  agencies  have  proposed 
simultaneously  common  regulations 
that  adopt  government-wide  terms  and 


Action 


Date 


FR  Cite 


Notice  requesting  06/24/87    52  FR  23729 

comments  on 

OMB  Circular 

A-110  review 
Begin  Review         06/24/87    52  FR  23729 
NPRM  11/00/88 

Small  Entity:  Undetermined 

Agency  Contact  John  ).  Conway, 

Procurement  Executive,  Department  of 

State.  Room  227.  SA-6,  Department  of 

State,  Washington.  DC  20520.  703  235- 

9528 

RIN:  1400-AA20 

1600.  •  GOVERNMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NON-PROCUREMENT) 

Legal  Authority:  22  use  2658 
CFR  Citation:  22  CFR  137.  (new) 
Legal  Deadline:  None. 
Abstract  The  Department  of  State  is 
publishing  this  rule  as  an  adoption  of  a 
common  regulation  establishing  a 
uniform  system  of  non-procurement 
debarment  and  suspension  among  many 


Federal  agencies.  This  system  is 
intended  to  curb  fraud,  waste,  and 
abuse  in  non-procurement  activities 
using  Federal  assistance.  Guidelines  for 
the  system  were  developed  by  a  Task 
Force  on  Non  -  Procurement  Suspension 
and  Debarment.  The  task  force  was 
convened  by  the  Office  of  Management 
and  Budget  (OMB).  pursuant  to  its 
responsibilities  established  by  President 
Reagan  under  Executive  Order  12549, 
Debarment  and  Suspension  (February 
18, 1986).  As  a  Federal  agency,  the 
Department  of  State  must  either  adopt 
this  common  rule  or  promulgate  a 
separate  system  that  meets  the 
requirements  of  Executive  Order  12549. 

Timetable:  


Action 


Data 


FR  Ota 


Notice  requesting  02/21/86    51  FR  06372 

comments  on 

guidelirtes 
Notice  setting         05/29/87    52  FR  20360 

forth  guidelines 
NPRM  10/20/87 

NPRM  Comment    00/00/00 

Period  End 

SmaU  Entity:  No 

Agency  Contact  John  ).  Conway. 

Procurement  Executive,  Department  of 

State.  Room  227,  SA-6,  Department  of 

State,  Washington,  DC  20520,  703  235- 

9528 

RIN:  140O-AA21 


DEPARTMENT  OF  STATE  (STATE) 


Final  Rule  Stage 


1601.  DEPARTMENT  OF  STATE 
ACQUISITION  REGULATION  (DOSAR) 

Legal  Authority:     5  USC  30i;  22  use 

2658;  40  USC  486(c) 

CFR  Citation:    48  CFR  601  to  653.  (New) 
Legal  Deadline:  None. 
Abstract  The  Department  of  State  is 
publishing  the  Department  of  State 
Acquisition  Regulation  (DOSAR)  as 
part  of  the  Federal  Acquisition 
Regulations  System,  which  consists  of 
the  Federal  Acquisition  Regulation 
(FAR)  and  agency  acquisition 
regulations  that  implement  or 
supplement  the  FAR.  This  action  is 
necessary  to  provide  regulatory 
guidelines  not  otherwise  found  in  the 
FAR  for  Department  of  State 
acquisitions.  There  are  no  other 


alternatives  for  addressing  the  problem; 
the  DOSAR  must  be  established  in 
accordance  with  FAR  Subpart  1.3.  By 
this  action,  the  Department  of  State  will 
establish  a  single  regulation  for  its 
acquisition  policies,  procedures, 
contract  clauses,  solicitation 
procedures,  and  forms  that  govern  its 
relationship  with  its  contractors  and 
prospective  contractors. 

Timetable^^ 

Date  FR  Ctte 


Small  Entity:  No 

Agency  Contact  John  J.  Conway, 

Procurement  Executive,  Department  of 
State,  Room  227.  SA-6.  Washington.  DC 
20520,  202  235-9258 
RIN:  1400-AA16 


Action 

NPRM  05/28/87    52  FR  19990 

NPRM  Comment  06/29/87    52  FR  19990 

Period  End 

Final  Action  09/00/87 

Final  /Action  09/00/87 

Effective 

Begin  Review  09/00/87 

End  Review  00/00/00 


1602.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  22  USC  2656 

CFR  Citation:  22  CFR  135,  (new) 

Legal  Deadline:  None. 

Abstract  The  Department  of  State  is 

publishing  this  rule  to  adopt  a  common 

regulation  that  establishes  uniform 

administrative  requirements  for  grants 


STATE 


Final  Rule  Stage 


and  cooperative  agreements  to  state 
and  local  governments  and  federally 
recognized  Indian  tribal  governments. 
Office  of  Management  and  Budget 
(OMB)  Circular  number  A-102, 
"Uniform  Requirements  for  Assistance 
to  State  and  Local  Governments,"  was 
reviewed  by  a  task  force  chaired  by 
OMB  for  the  purposes  of  revising, 
clarifying,  and  simplifying  A-102.  OMB 
Circular  A-102  directs  Federal  agencies 
to  promulgate  implementing  regulations. 
Toward  that  end,  on  March  12, 1987, 
President  Reagan  directed  all  affected 
agencies  to  simultaneously  propose 
common  regulations  that  adopt 
government-wide  terms  and  conditions 
for  this  purpose.  Therefore,  there  are  no 


other  alternatives  for  this  problem.  This 
rule  is  intended  to  promote  consistency 
and  uniformity  among  the  participating 
agencies. 

Timetable: 


Action 


Date  FR  CIta 


Action 


Data 


FR  Ctta 


Notice  requesting  06/18/84    49  FR  24958 

comments  on 

OMB  Circular 

A-102  review 
Begin  Review         06/18/84    49  FR  24958 
Notice  of  05/29/87    52  FR  20187 

proposed. 

revised  grant 

application  and 

financial 

reporting  forms 


NPRM  06/09/87    52  FR  21820 

NPRM  Comnoent  08/10/87    52  FR  21820 

Period  End 

Final  Action  03/00/88 

Final  Action  03/00/88 

Effective 

Small  Entity:  No 

Agency  Contact  fohn  J.  Conway. 

Procurement  Executive.  Department  of 
State,  Room  227,  SA-6,  Department  of 
State.  Washington,  DC  20520,  703  235- 
9528 


RIN:  1400-AA22 


DEPARTMErfT  OF  STATE  (STATE) 


Completed  Actions 


1603.  GUIDELINES  FOR 
EXTRAORDINARY  PROTECTION  OF 
FOREIGN  MISSIONS 

Signiflcance:   Agency  Priority 

CFR  Citation:  22  CFR  2(a) 


Completed: 

Raaaon 

Data 

FR  Cite 

Final  Action 

Final  Action 

Effective 

08/07/86 
05/15/87 

51  FR  28391 

52  FR  12154 

Small  Entity:   Not  Applicable 


Agency  Contact  Sidney  Teleford  202 
647-2596 

RIN:  1400-AA03 

[FR  Doc.  87-21237  Filed  10-23-87;  8:45 

am] 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Ctts.  I  and  II 

23  CFR  Chs.  I  and  II 

33  CFR  Ctta.  I  and  IV 

41  CFR  Ch.  12 

46  CFR  Chs.  I-III 

48  CFR  Ch.  12 

49  CFR  Subtitle  A,  Chs.  I-VI 

[OST  Docket  No.  59;  Notice  87-2] 

Department  Regulations  Agenda; 
Semiannual  Summary 

agency:  Department  of  Transportation. 

action:  Department  regulations  agenda. 


summary:  The  Regulations  .'Vgenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations  and  completed 
actions  of  the  Department.  These  are 
matters  on  which  action  has  begun  or  is 
projected  during  the  succeeding  twelve 
months  or  such  longer  period  as  may  be 
anticipated,  or  for  which  action  has 
been  completed  since  the  last  agenda. 
The  agenda  provides  the  public  with 
information  about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of. 
and  allow  it  to  more  effectively 
participate  in.  the  Department's 
regulatory  activity. 

addresses:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400 
Seventh  Street,  SW..  Washington,  DC 
20590,  except  for  the  Federal  Aviation 
Administration  which  is  located  at  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  the  U.S.  Coast 
Guard,  which  is  located  at  2100  Second 
Street,  SW..  Washington.  DC  20593:  and 
the  Saint  Lawrence  Seaway 
Development  Corporation,  which  is 
located  at  400  Seventh  Street,  SW.. 
Room  5424,  Washington.  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  agenda, 
in  general,  contact:  Neil  R.  Eisner. 


Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  202-386-4723. 

Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 

SUPPLEMENTARY  INFORMATION: 
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Agenda 


Background 

Improvement  of  government 
regulations  is  a  prime  goal  of  the  Reagan 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  {"Department")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12291  ("Federal 
Regulation";  46  FR  13193;  February  19. 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  the  Department 
prepares  a  semiannual  Regulations 
Agenda  for  publication  in  the  Federal 
Register.  The  agenda  summarizes  all 


current  and  projected  rulemaking, 
reviews  of  existing  regulations  and 
completed  actions  of  the  Department 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  twelve  months  or  such 
longer  period  as  may  be  anticipated  or 
for  which  action  has  been  completed 
since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  ]uly  each  year.  After  these 
reports  are  consolidated  for,  and 
reviewed  by.  the  Department 
Regulations  Council  the  Department's 
Regulations  Agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  April  27, 1987 
(52  FR  14547).  The  next  one  is  scheduled 
for  publication  in  the  Federal  Register  in 
April  1988. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Pub.  L 
96-354,  which  requires  the  designation  of 
those  regulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared, 
i.e..  those  regulations  that  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
heading  "Small  Entity"  will  indicate 
whether  a  Regulatory  Flexibility 
Analysis  is  required  by  a  "yes"  or  a 
"no."  If  a  Regulatory  Flexibility 
Analysis  will  be  prepared  for  a 
particular  rulemaking,  that  fact  also  will 
be  noted  under  the  heading  "Analysis." 

The  RFA  also  requires  that  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  A  "yes"  or  "no"  will  be 
found  under  the  heading  "small  entity." 
for  each  such  regulation.  It  should  be 
noted,  however,  that  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  full  RFA  review  will  be  unnecessary. 

Definitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 


those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  judgment  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary 

(a)  Is  a  major  regulation; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  efl^ective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively;  that 

(1]  Is  likely  to  result  in: 


(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  The  Secretary  or  head  of  the 
initiating  office  determines  requires  such 
an  analysis. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
Bulletin  No.  86-16  Quly  2. 1986). 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accoridance 
with  the  OMB  Bulletin,  for  each 
initiating  office  the  agenda  is  divided 
into  four  categories:  (1)  Premie  stage.  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  The  "significance"  of 
the  action  (i.e.,  whether  it  is  significant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority;  or 
whether  it  is  nonsignificant  or  routine 
and  frequent);  (2)  a  short  descriptive 
title;  (3)  the  legal  basis  for  the  action 
being  taken  or  the  regulation  being 
reviewed;  (4)  the  related  regulatory 
citation  in  the  Code  of  Federal 
Regulations;  (5)  an  indication  of  any 
legal  deadline;  (6)  an  abstract  of  the 
review  or  the  proposed  or  Hnal 
regulation;  (7)  a  timetable,  including  the 
earliest  expected  date  for  a  decision  on 
whether  to  issue  the  proposed  or  final 
regulation,  or  complete  the  review  and 
determine  the  corrective  action  to  be 
taken.  (The  action  taken  can  be 
revocation  or  revision  of  the  regulation, 
or  it  can  be  a  determination  that  no 
regulatory  action  is  necessary  because 
the  regulation  is  found  to  be  achieving 
its  goals  and  the  goals  and  objectives  of 
Executive  Order  12291  and  the 
Department's  Regulatory  Policies  and 
Procedures.);  (8)  a  statement  as  to 
whether  the  Regulatory  Flexibility  Act 
applies  because  of  the  rulemaking's 
effect  on  small  entities;  (9)  if  there  is 


information  that  does  not  fit  in  the  other 
categories,  it  will  be  included  under  a 
separate  heading,  entitled  "Additional 
Information";  (10)  a  listing,  where 
determined,  of  any  analyses  an  initiating 
office  will  prepare  or  has  prepared  for 
the  rulemaking  document;  e.g.,  a 
Regulatory  Impact  Analysis^  or 
Evaluation,  an  Environmental  Impact 
Statement  (EIS).  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  Impact  Analysis. 
(It  should  be  noted  that,  even  though  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  the  agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regulations.  This 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation  if  a  Regulatory 
Impact  Analysis  is  not  prepared);  (11)  an 
agency  contact  office  or  official  who  can 
provide  further  information,  including 
advice  on  how  to  obtain  documents 
referenced  in  the  agenda;  and  (12)  a 
"RIN"  number  assigned  solely  to 
identify  an  individual  action  in  the 
agenda. 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  ofRciaL  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  l>e 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  'Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking.  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking.  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  Office  of  Management  and  Budget 
for  review,  under  Executive  Order  12291. 
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must  follow  such  a  decision.  For  major 
rules,  this  review  could  take  60  days  or 
more.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  foUow  within  a  few  days.  In 
addition,  these  dates  are  based  on 
current  schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Mailing  Listo  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  TVansportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
documents,  including  the  Department's 
Semiannual  Regulations  Agenda,  issued 
by  the  operating  administrations  of  the 
Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Federal  Register  every  year  during 
April  and  October.  By  using  the  agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 
Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 


that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numl>er8  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  Usted 
with  the  particular  rulemaking  on  the 
agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public  an  Appendix  C  sets  forth  the 
addresses  and  worlcing  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception, 
we  have  made  modifications  and 
reflnements  that  we  believe  provide  the 
public  with  more  helpful  information  as 
well  as  make  the  agenda  easier  to  use. 
We  would  also  like  you,  the  public,  to 
make  suggestions  or  comments  on  how 
the  agenda  could  be  further  improvedi 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  fmd  that  the 
presentation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations;  that 
is,  which  existing  regulations  issued  by 
an  operating  administration  of  the 


Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities'*  and  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  l>e  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary,  at  the  appropriate 
address  noted  in  the  "Addresses" 
paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department,  or 
any  of  the  offices  within  the 
Department,  with  regard  to  any  specific 
item  on  the  agenda.  Regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded  If  further  information  is 
desired  on  any  of  the  items  listed  in  'Jie 
agenda,  the  public  is  encouraged  to 
contact  the  individual  listed  for  the 
particular  item.  Additional  information 
concerning  the  agenda,  in  general,  or  the 


Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington,  DC  on 
September  21, 1987. 
Elizabeth  Hanford  Dole, 

Secretary  of  Transportation. 

Appendix  A  •  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

United  States  Coast  Guard  (USCG) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  USCG  that  is  listed  in  this  agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person),  United  States  Coast 
Guard,  2100  Second  Street,  SW., 
Washington,  DC  20593. 

Federal  A  viation  Administration 
(FAAJ 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedure,  by  calling  202-267-3479  or  by 
writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Afiairs. 
Attention:  Public  Information  Center, 
APA-200,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591. 

Federal  Highway  Administration 
fFHWAJ 

The  FHWA  has  in  the  past 
maintained  a  consumer  mailing  list  for 
individuals  and  agencies  wishing  to 
routinely  receive  Federal-aid  highway 
related  rulemaking  actions.  Due  to  staff 
and  budgetary  constraints,  it  has 
become  necessary  to  discontinue  the 
availability  of  this  service. 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FHWA  that  is  listed  in  this 
agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person).  Federal 
Highway  Administration  400  7th  Street, 
SW.,  Washington,  DC  20590. 

Federal  Railroad  Administration 
(FRA) 


Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FRA  that  is  listed  in  this  agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Federal  Railroad 
Administration,  400  7th  Street.  SW., 
Washington,  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  NHTSA  that  is  listed  in  this 
agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street.  SW..  Washington,  DC 
20590. 

Urban  Mass  Transportation 
Administration  (UMTA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  UMTA  that  is  listed  in  this  agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person),  Urban  Mass  "Transit 
Administration,  400  7th  Street,  SW., 
Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  docimient  to  be  issued 
by  SLSDC  that  is  listed  in  this  agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  address  specified  below: 
(Name  of  contact  person],  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street.  SW.,  Room 
5424,  Washington,  DC  20590. 

Research  and  Special  Pn^rams 
Administration  (RSPA) 

Persons  wishing  to  be  placed  on 
mailing  lists  for  regulatory  documents  to 
be  issued  by  RSPA  should  contact  Mr. 
David  A.  Watson.  Training  Unit,  DHM- 
51,  OHMT/RSPA,  400  7th  Street.  SW.. 
Washington,  DC  20590. 

Maritime  Administration  (MARAD) 

Anyone  desiring  a  copy  of  a  MARAD 
regulatory  document  referred  to  in  the 
agenda  may  request  a  copy  of  that 
document  by  contacting  James  Saari, 


Secretary,  Maritime  Administration,  400 
Seventh  Street.  SW.,  [Room  7300B], 
Washington.  DC  20590,  (202)  366-5746. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Regulations  Agenda  should 
submit  their  request  to:  Assistant 
General  Counsel  for  Regulation  and 
Enforcement  C-50,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Washington,  DC  20590,  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired.  Persons  requesting  a 
rulemaking  document  on  an  aviation 
matter  (of  the  kind  formerly  handled  by 
the  CAB)  will  be  placed  on  a  mailing  list 
for  all  OST  aviation-related 
rulemakings. 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Bruce  Novak,  Marine  Safety 
Council,  USCG  Headquarters  Building, 
Room  2110.  2100  Second  Street  SW., 
Washington,  DC  20593.  Telephone: 
202/267-1477. 

FAA  -  John  H.  Cassady,  Office  of 
Chief  Counsel,  Regulations  and 
Enforcement  Division,  800  Independence 
Ave.,  SW.,  Room  915A,  Washirigton,  DC 
20591.  Telephone:  202/267-3073. 

FHWA  -  Michael  J.  Laska.  Office  of 
the  Chief  Counsel,  400  7th  Street  SW.. 
Room  4223.  Washington.  DC  20590. 
Telephone:  202/366-1383. 

FRA  -  Mike  Haley.  Office  of  Chief 
Counsel,  400  7th  Street  SW..  Room  8201. 
Washington,  DC  20590.  Telephone: 
202/366-0767. 

NHTSA  -  Steve  Kratzke.  Office  of 
Chief  Counsel.  400  7th  Street  SW., 
Room  5219.  Washington.  DC  20590. 
Telephone:  202/366-2992. 

UMTA  -  Daniel  Duff,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room  9228, 
Washington,  DC  20590.  Telephone: 
202/366-4011. 

SLSDC  -  Fredrick  A.  Bush,  General 
Counsel's  Office,  400  7th  Street  SW., 
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DOT 


Room  &f  24.  Washington,  DC  20590. 
Telephone:  202/366-0101. 

RSPA  -  Mary  Crouter,  Office  of  Chief 
Counsel,  400  7th  Street.  SW..  Room  8420, 
Washington,  DC  20590.  Telephone: 
202/366-4367. 

MARAD  -  James  Saari.  Secretary. 
Maritime  Administration,  400  7th  Street. 
SW..  Room  730OB.  Washington.  DC 
205ga  Telephone:  202/366-574& 

OST  -  Neil  Eisner,  Office  of 
Regula  tion  and  Enforcement.  400  7th 
Street,  SW..  Room  10424.  Washington. 
DC  20590.  Telephone:  202/366-4723. 

Appandix  C  -  Public  Rulemaking 
DockeU 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand 


deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council,  2100 
2nd  Street  SW..  Room  2110. 
Washington.  IX]  20593.  Working  Hours: 
7.30-4M)  (Monday-Friday]. 

FAA  -  Rules  Docket  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division.  800  Independence  Ave..  SW., 
Room  915G,  Washington.  DC  20501. 
Working  Hours:  8:30-5:00. 

FHWA  -  Docket  Room.  400  7th  Street, 
SW.,  Room  4205,  (Federal  Motor  Carrier 
Safety  Regulations  in  Room  3404), 
Washington,  DC  20590.  Working  Hours: 
7:45-4:15. 

FRA  -  Docket  Clerk.  400  7th  Street 
SW..  Room  8201,  Washington.  DC  20580. 
Working  Hours:  8:30-5:00. 

Office  of  the  Seaetary— Preruie  Stage 


NHTSA  -  Docket  Room.  400  7th  Street 
SW..  Room  5106.  Wathingtoa  DC  20S00. 
Working  Hours:  8KX>-4A)l 

UMTA  -  Docket  Clerk,  400  7th  Street 
SW.,  Room  9223,  Washington,  DC  20590. 
Working  Hours:  8:30-5:00. 

SLSDC  -  400  7th  Street  SW..  Room 
5424,  Washington,  DC  20590.  Working 
Hours:  8n5-4:45. 

RSPA  -  Docket  Branch,  400  7th  Street 
SW..  Room  8426,  Washington,  DC  2059a 
Working  Hours:  8:30-5:00. 

MARAD  -  Docket  Qeric.  400  7th 
Street  SW..  Room  730a  Washington,  DC 
2059a  Working  Hours:  9:00^:30. 

OST  -  Docket  Clerk.  400  7th  Street 
SW..  Room  4107,  Washington.  DC  2050a 
Working  Hours:  9:00-5:3a 


Office  of  the  Secretary— Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


1604 
1605 
1606 
1607 
1608 
1609 
1610 
1611 
1612 
1613 
1614 


Title 


-f  Review  of  Department-Wide  Dnjg  Regulattons _ 

+  Consumer  Protection  lor  Default  by  Sctieduted  Air  Carriers.. 

+  Certification  of  Speed-Limit  Enforcement .».. 

+  Escrow/Bond  Protection  for  Airline  Tickets 

Air  Canier  Cargo  Tariff  Publications 

Oversea*  MiMary  Peraormal  Air-Charter  Tariffs.. 


Unfair  arxi  Deceptive  Practices  by  Airline  Ticket  Agents . 

Direct  Flights _._ 

Cargo  Rate  Char>ges  on  30  Days'  ^4otice 

Compreherfsive  Review  of  CAB  Consumer  Rules...... 

Price  Advertising _._ 


ReguiaVon 

Numbw 


2105-AB24 
2105-AA9e 
2105-AB22 
2105-AB26 
210&-AA31 
2105-AA67 
2105-AA70 
2105-AA73 
2105-AA99 
2105-AB03 
2105-AB25 


-t-  Designates  significant  regulatioa 


Office  of  the  Secretary— Proposed  Rule  Stage 


Se- 
quence 
Number 


1615 
1616 
1617 
1618 
1619 
1620 
1621 

1622 
1623 
1624 
1625 
1626 
1627 

1628 
1629 


Title 


+  Electronic  Filing  of  Tariffs „ ~~ 

-t-  Minority  Businass  Enterprise  ^ogram  (Finandai  Assirtanoe  Programs) 

-f  Nondnoimination  on  this  Basis  of  Handicap  (Air  Travel) 

+  Commercial  Space  Tiansportaion:  Liability  Requirements  for  Commercial  Space  Launch  ActMtie* 

+  Utieralization  of  Air-Carrier  Charter  Rules „ _ ~ — 

+  Smoldng  Atx>ard  Aircraft;  Notice  to  Paasengers „ „ _ 

Nondtocrimination  in  FederaMy-Assisted  Programa  of  the  Department  of  Tranaportation-Stata  Transportation  Agerv 

cies'  EEO  Affirmalive  Action  Programs 

Nondiscrimination  on  the  Basis  of  Handicap  (Diractly  Conducted  Programs) 

Airline  Time  and  Mileage  Guides.- ,  ,,, ,  ,,  ,  „.„._„_____ 

Diversion  of  FRgfits  Within  a  Metropolitan  Area 

Baggage  UabMly  Notices  in  tnterrwlional  Air  TransportatkNi —......., 

SimplMod  Airlkw  Counter-Sign  Notices _ — ~.__. _-..___...„ 

Update  the  Oepartmem  of  Transportation  Aoquiaitian  RegiMiorw  to  hnptamanl  Iha  Competition  in  Contracting  Act 
as  Set  Forth  in  ttw  Federal  Aoquisrtk}n  Regulatior»-Propoeed  Rutas- 

Warranty  Reguiattons  for  Maior  System  Acquisitions  of  the  United  States  Coast  Guard  -  Proposed  Rule. 
Names  of  Air  Carriers  and  Foreign  Air  Caniers „ 


rioguiaCon 


2^06-Aaoo 

2106-AA04 
2105-AA18 
210S-AA26 
2105-AA41 
2105-AA72 

2105-AA06 
2105-AA29 
2105-AA39 
2105-AA78 
2105-AA84 
2105-AA88 

2105-ABt5 
2105-AB16 
2:05-AB18 


-f  Designates  significant  regulatk>n. 


Office  of  the  Secretary— Final  Rule  Stage 


Se- 
quence 
Numt)er 


1631 
1632 
1633 
1634 
1635 
1636 
1637 
1638 

1639 
1640 
1641 
1642 
1643 
1644 
1645 
1646 
1647 


Title 


-f  Commercial  Space  Transportatton:  Ucensing  Regulations 
+  Public  Availability  of  Information 


+  Nondiscrimination  on  the  Basis  of  Handicap  (Commuter  Rail  Program^ 

Title  VI  Civil  Rights  Regulation - 

Minority  Business  Enterprise  Program  (Direct  Contracting) 

Consolidation  of  Transportation  Grants  to  U.S.  Territories - 

Nondiscrimination  on  ttie  Basis  of  Age  in  DOT  Financial  Assistance  Programs ~ 

Minority  Business  Enterprise  Program  (Financial  Assistance  Programs);  Counting  Credit  for  Suppliers  and  Other 

Service  Provklers ~ 

Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers 

Zones  for  Airtine  Mail  Rates 

Air  Travelers:  Age  Discrimination 

Policy  Statement  on  Airiine  Preemption 

Insurance  for  On-Demand  Air-Taxi  Operators  and  Canadian  Air  Taxis 

Effect  of  Expiration  of  a  Bilateral  on  Foreign  Air-Carrier  Authority 

Impiementatkjn  of  Statute  Requiring  Interest  on  Subsidy  Qaims 

Simplified  Aviation  Exemption  F>rocedures. 


Exerr«ptk)n  From  Prior-Approval  Requirements  for  Certain  Transactior>s.. 


Regulation 
Identifier 
Numt>er 


2105-AA25 
2105-AA05 
2105-AB23 
2105-AA02 
2105-AA03 
2105-AA08 
2105-AA09 

2105-AA20 
2105-AA40 
2105-AA44 
2105-AA45 
2105-AA46 
2105-AA47 
2105-AA68 
2105-AA77 
2105-AA82 
2105-AB20 


-t-  Designates  significant  regulation. 


Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 


1648 


Title 


-I-  Airiine  Sennce  Quality  Performance.. 


+  Designates  significant  regulation. 


U.S.  Coast  Guard— Preruie  Stage 


Regulation 
Identifier 
Number 


2105-AB28 


Se- 
quer>ce 
Number 


1649 
1650 
1651 
1652 
1653 
1654 
1655 
1656 
1657 
1658 
1659 
1660 
1661 
1662 


Title 


-I-  California  OWshore  Routing  System  (83-032) "•.•;;:X«,;;";;:i;r' 

+  Imposition  of  User  Fees  for  Certain  Coast  Guard  Services;  Documentation  and  Lcensing  (CGD  87-020). 
Casualty  Reporting  Requirements  for  Recreational  Boats  (82-015). 


Training  in  the  Use  of  Automatic  Radar  Plotting  Aids  (ARPA)  (85-089) 

Inspected  Fish  Processing  and  Fish  Tender  Vessels  (86-026) — 

Uninspected  Fish-Processing  Vessels  (86-025) ..._ 

SOLAS  74/83  Emergency  Drinking  Water  and  Food  Approval  Requirements  (85-202). .._ 
SOLAS  74/83  Revision  of  Pyrotechnic  Distress  Signal  Approval  Requirements  (85-203). 

SOLAS  74/83  Revision  of  Disembarisation  Ladder  Approval  Requirements  (85-204) 

SOLAS  74/83  Revision  of  Hydraulic  Release  Device  Approval  Requirements  (85-206)._. 

SOLAS  74/83  Revision  of  Davit  and  Winch  Approval  Requirements  (85-207) 

SOLAS  74/83  Radar  Reflector  Approval  Requirements  (85-209) 

SOLAS  74/83  Revision  of  Lifebuoy  Approval  Requirements  (85-210). 

SOLAS  74/83  Revision  of  Life  Jacket  Light  Approval  Requirements  (85-211) 


Regulatkxi 
Identifier 
Numt)er 


2115-AB29 
2115-AC74 
2115-AA82 
2115-AB99 
2115-AC27 
2115-AC34 
2115-AC48 
2115-AC49 
2115-AC50 
2115-AC52 
2115-AC53 
2115-AC54 
2115-ACSS 
2115-/VC56 


UM    I 
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U.S.  Coast  Guard — Prerule  Stage — Continued 


+  Designates  signiricant  regulation. 


Se- 
quence 
Number 


1663 
1664 

1665 
1666 
1667 
1668 
1669 
1670 
1671 
1672 
1673 
1674 
1675 
1676 
1677 
1678 
1679 
1680 
1681 
1682 
1683 
1684 
1685 
1686 
1687 
1688 
1689 
1690 
1691 
1692 
1693 
1694 
1695 
1696 
1697 
1698 
1699 
1700 
1701 
1702 
1703 
1704 
1705 
1706 
1707 
1708 
1709 
1710 

1711 
1712 
1713 
1714 
1715 


UM    I 


U.S.  Coast  Guard— Proposed  Rule  Stage 


Title 


+  Revisions  of  ttie  Regulations  on  Outer  Continental  Shelf  Activities  (64-098) — » 

+  Mandatory  Alcohol  and  Drug  Testing  Following  Serious  Marine  Incidents  Involving  Commercial  Vessels  (CGD  86- 
080). 


+  Qualifications  of  the  Person  in  Charge  of  Oil  Transfer  Operations:  Tankerman  Requirements  (79-116) 

+  User  Fees  for  Coast  Guard  Services  (84-026) 

+  Vessel  Bridge-to-Bridge  Radiotelephone  Communications  on  the  Great  Lakes  (84-040) 

+  Drug  Detection  for  Merchant  Marine  Personnel  (CGD  86-067) 

-I-  Regulations  for  Self-Elevating  Offshore  Service  and  Support  Vessels  (CGD  86-074) 

Fixed  Fire-Extinguishing  Systems  on  Uninspected  Vessels  (74-284) 

Hopper  Dredge  Worthing  Freeboard  -  Load  Line  and  Stability  Requirements  (76-080) „ 

Miscellaneous  Changes  to  46  CFR  56  (77-140) 

Crane  Operator  Qualifications  and  Standards  for  Offshore  Crane  Design.  Inspection.  Testing,  and  Operation  (79-059). 

Inflatable  Uferaft  Stability  (80-11 3) „ - 

Maneuvering  Performance  Regulations  (80-136) — . ~ 

Servicing  Inflatable  Liferafts  (81-010) „ 

Personal  Flotation  Devices  (81-023) ._...„.....™ ~ 

General  Revision  of  46  CFR  151.  Barges  Carrying  Certain  Bulk  Dangerous  Cargoes  (81-062) 

Offshore  Supply  Vessel  Regulations  (82-004) 

General  Revisions  of  PollutiorvPreventlon  Regulations  for  Tankers  (82-030) 

Hand  Held  Flashlights  (82-042) 

Aids  to  Navig||Hon  on  Outer  Continental  SheM  (82-054) 

Safety  Standards  for  Self-Propelled  Vessels  Carrying  Bulk  Liquefied  Gases  (82-058) ..... 

Nautical  Schools:  Implementing  the  Maritime  Educational  Training  Act  of  1980  (82-092) — 

Reassessment  of  Coast  Guard  Fire  Protection  Regulations  to  Incorporate  SOLAS  1974  (83-026) _ _ 

Reassessment  of  Coast  Guard  Marine  Engineering  Regulations  -  Incorporatwn  of  SOLAS  74  Amendments  (83-043).. 

Hazardous  Materials  Used  as  Ship's  Stores  Ontjoard  Vessels  (84-044)  — 

Oil-Water  Interlace  Detectors  (CGD  84-052) 

Licensing  of  Pitots- Manning  of  Vessels  (84-060) _._ » . 

Marine  Portable  Tanks  (84-043) 

Personal  Flotation  Device  Comporients  (84-068) ~ ~ ~— •• 

Lifesaving  Equipment-Implementation  of  1983  Amendments  to  SOLAS  1974  (84-069) 

Mobile  Offshore  Drilling  Unit  Regulations  Revision  (83-071a) 

Safety  Rules  for  Ships  Carrying  Hazardous  Liquids  (84-085) — 

Certification  of  Seamen  (84-088) 

Inland  Waterway  Navigation  Regulations:  All  Waters  Tributary  to  the  Gulf  of  Mexkx>  (85-096) 

Delegatkjn  of  Authority  to  Unitod  States  Classification  Societies  (85-019) 

Fire  Detection  and  Alarm  Systems  (85-051) 

Intervals  for  Internal  Examination  and  Hydrostatic  Testing  of  Pressure  Vessel  Type  Cargo  Tanks  (85-061) 

Revisk>ns  to  tfie  Electrical  Er>gineering  Regulations  (85-063) 

Subchapter  "V  Title  46.  General  Updates  and  Revisions  (85-080) - -. 

46  CFR  Subchapter  1.  Editorial  Revisions  and  Conections  (86-033) 

Hazardous  Substances  Polkitton  Prevention  (86-034) 

Updating  Approval  Requirenoents  for  Breathing  Apparatus  (86-036) 

Revised  Approval  SpectfKatiorra  for  Noncombustibles  and  Prohib«tk>n  of  Asbestos  for  Commercial  Vessels  (86-035) ... 

Compatibility  of  Cargoes  (86-100) 

Load  Lines  (86-013) 

Offshore  Evacuation  Procedures  (84-098(b)) ~.-.- ...._..„..„...._ 

Navigation  Bridge  VisibtHty  (CGD  85-099) 

Fire  Extinguishers  (Portable  and  Semi-Portable)  •  Revising  Approval  Specificatk>ns  and  Updating  Carriage  Require- 
ments (86-072) 

SOLAS  74/83  Life  Jacket  Approval  Requirements  Revision  (85-200) 

SOLAS  74/83  Lifeboat  and  Rescue  Boat  Approval  Requirements  (85-201) 

SOLAS  74/83  Revlston  to  Inflatable  Liferaft  Approval  (85-205) ~ 

Advance  Notfce  of  Arrival  (CGD  86-055) ~ 

Measurement  of  Vessels  (87-01 5  b) - - 


Regulatkxi 
klentifier 
Number 


2115-AB74 

2115-AC62 
2115-AA03 
2115-AB73 
2115-AB89 
2115-AC45 
2115-AC63 
2115-AA08 
2115-AA11 
2115-AA17 
2115-AA34 
2115-AA50 
2115-AA53 
2115-AA57 
2115-AA58 
2115-AA70 
2115-AA77 
2115-AA88 
2115-AA91 
2115-AA92 
2115-AA95 
2115-AB21 
2115-AB36 
2115-AB41 
2115-AB65 
2115-AB66 
2115-AB67 
2115-AB69 
2115-AB70 
2115-AB72 
2115-AB68 
2115-AB92 
2115-AC02 
2115-AC03 
2115-AC10 
2115-AC13 
2115-AC18 
2115-AC20 
2115-AC22 
2115-AC28 
2115-AC29 
2115-AC30 
2115-AC32 
2115-AC35 
2115-AC37 
2115-AC41 
2115-AC42 

2115-AC43 
2115-AC46 
2115-AC47 
2115-AC51 
2115-AC58 
2115-AC67 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda  40557 

DOT 


U.S.  Coast  Guard— Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


1716 
1717 

1718 
1719 
1720 
1721 
1722 
1723 


Tide 


Posting  Requirements  on  Inspected  Vessels  (87-031) _ - ~ 

Emergency  Position  Indicating  Radio  Beacons  for  Uninspected  Fishing.  Fish  Processing,  and  Fish  Tending  Vessels 

(87-016) 

Delegation  of  Authority  to  Measure  Vessels  (87-01 5a) 

Inland  Waterway  NavigatKtn  Rules  -  San  Joaquin  and  Sacramento  River  Deep  Water  Ship  Channels  (CGD  86-078)..... 

Port  Access  Routes;  /Approach  to  Freeport.  Texas  (CGD  87-038) _ _ 

Port  Access  Routes;  Approach  to  Tampa  Bay,  Florida  (CGD  85-097) 

Port  Access  Routes;  /Vpjxoach  to  Mobile,  Alabama  (CGD  86-008)... 

Assistance  Towing  Lk^nses  (CGD  87-01 7) ™ 


RegulatxKi 
klentifier 
Number 


2115-AC68 

2115-AC69 
2115-AC70 
2115-AC77 
2115-AC78 
2115-AC:79 
2115-AC81 
2115-AC82 


+  Designates  significant  regulation. 


U.S.  (Doast  Guard — Final  Rule  Stage 


Se- 
quence 
Number 


1724 
1725 
1726 
1727 
1728 
1729 
1730 
1731 
1732 
1733 
1734 
1735 
1736 
1737 
1738 

1739 
1740 
1741 
1742 
1743 
1744 
1745 
1746 
1747 
1748 


Tide 


-H  Intervals  for  Drydocking  and  Tailshaft  Examination  on  Inspected  Vessels  (84-024) 

-^  Operating  a  Vessel  While  Intoxicated  (84-099) „ - - 

-^  Joint  US-Canada  Vessel  Traffk:  Management  Regulations  for  the  Pacific  Regton  (79-131)..- 

+  Licensing  of  Maritime  Personnel  (CGD  81  -  059) 

+  Safety  Rules  for  Vessels  Engaged  in  Chemical  Waste  Indneratkw  at  Sea  (84-025) 

Defect  Notificatkjn  and  First-Purchaser  lnformatk>n  (77-115) — 

Liquefied  Natural  Gas  Waterfront  Facility  (78-038). 


Hybrid  Personal  Flotation  Devk:es:  Establishment  of  Approval  Requirements  (78-174).. 

Launching  Devk»s  for  Liferafts  (79-168) 

Vital  System  Automatkjn  (CGD  81-030) 

General  Bridge  Permit  Regulatk>ns  (81-057) „ 

Safety/Security  Zone  Regulations 

Anchorage  /^ea  Regulations . 


Documentation  of  Vessels;  Controlling  Interest  (82-105) ~. ~ 

Carriage  and  Use  of  Lk^uefied  or  Nonlk^uefied  Flammable  Gas  as  Cooking  Fuels  on  Vessels  Carrying  Passengers  for 

Hire  (83-013) - 

Lrcensing  of  Officers  and  Operators  for  Mobile  Offshore  Drilling  Units  (81-59a) 

MARPOL  Pollution  Preventkjn  Regulatkjns  (854)26) ~ 

Caniage  and  Operatkjnal  Requirements  for  Inflatable  Life  Jackets  (78-1 74b) 

U.S.  AkI  to  Navigatton  Systems  (86-031) 

Self-Inspection  of  Fixed  OCS  Facilities  (CGD  84-098(a)) 

lmmersk>n  Suits  (84-069a) . 


Incorporations  by  Reference.  Voluntary  Industry  Standards  (CGD  87-046) .... 

Electrical  System  Standard  (CGD  87-009) 

Security  Measures:  Placarding  (CGD  87-044) — 

York  Spit  Channel,  Chesapeake  Bay,  Navigatron  (CGD  86-066) 


Regulatnn 
klentifier 
Number 


2115-ABS8 
2115-AC23 
2115-AA39 
2115-AA64 
2115.AB60 
2115-AA16 
2115-AA22 
2115-AA29 
2115-AA45 
2115-AA59 
2115-AA61 
2115-AA97 
2115-AA98 
2115-AB27 

2115-AB35 
211&^AB91 
2115-AC11 
2115nAC16 
2115-AC33 
2115-AC40 
211S-AC66 
2115-AC72 
2115-AC73 
2115-AC75 
2115-AC76 


-f  Designates  significant  regulation. 


U.S.  Coast  Guard— Completed  Actions 


Se- 
quence 
Number 


1749 
1750 
1751 
1752 
1753 
1754 
1755 
1756 
1757 
17S8 


TWe 


+  Operating  a  Vessel  While  Intoxfcated:  Recreattonal  Vessels  (84-099A) - 

+  Identiffcatwn  of  the  Horizontal  Datum  Referenced  in  Coast  Guard  Regulatmns  (86-082) . — — 

Constnjctton  and  Equipment;  Existing  Self-Propelled  Vessels  Carrying  Bulk  Lkjuefied  Gases  (77-069). 

Rovocatton  of  Military  Exptosives  Regulatkx»  (83-006) -.« — - — • 

Accommodatkxw.  Ralls  and  Guards  (84-073) 

HeakJ  Bank  Cutoff  Safety  Fairway  (85-062) 

BerwKk  Bay  Vessel  Traffk:  Sennce  (85-076) 

Boating  Safety;  Fuel  System  Standard  (85-098) 

Great  Lakes  Pik>tage  Rates  (86-020) 

Coast  Guard  Auxiliary  Ensign  (85473) 


Reguiatkxi 
klentifier 
Number 


211&AC24 
2115VKC44 
2115^VA00 
2M5-MB33 
2115-AB68 
2115V^C19 
2115VkC21 
2115VMa6 
2115-AC38 
2I15-AC71 
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DOT 


U.S.  Coast  Guard— Completed  Actions— Continued 


-»-  Designates  significant  regulation. 


Federal  Aviation  Administration— Prerule  Stage 


Se- 
quence 
Number 


1760 
1761 
1762 
1763 
1764 
1765 
1766 
1767 
1768 

1769 
1770 
1771 
1772 
1773 
1774 
1775 
1776 
1777 
1778 
1779 
1780 
1781 
1782 
1783 
1784 
1785 
1786 


TM* 


+  Powered  Ultralights:  Airman  Certification  Requirements 

+  Ultralight  Aircraft  Registration  and  Marking 

+  Fire  Protection  Requirements  for  Cargo  and  Baggage  Compartments  -  Parts  121  and  135 

+  Terminal  Control  Areas  at  10,000  Feel  Mean  Sea  level  (MSL);  Mode  C  Transponders  atwve  10,000  feet  MSL 

+  Flight  Plan  Filing  Requirements;  National  Airspace  Review  Recommendation 

Review  of  Medical  Standards  and  Certification  Procedures 

Review:  Part  21 -Certification  Procedures  for  Products  and  Parts 

Review  of  Parts  61, 141,  143  -  Pilot.  Pilot  School  and  Ground  Instructor  Rules 

Review:  Part  121  -  Certification  and  Operations:  Domestic,  Flag  and  Supplemental  Air  Carriers  and  Commercial 

Operators  of  Large  Aircraft 

Review:  Part  135  -  Air  Taxi  Operators  and  Commercial  Operators 

Review  Part  75  for  Retention  or  Revocation ». ~ . 

Part  91.  Subpart  B,  Review  for  Simplification ~~ 

Accelerated  Ground  Training  -  Flight  Engineers'  Skill  Requirements .™ 

Instrument  Flight  Rule  Requirements 

Amendment  of  Sections  91.171,  91.172,  and  Appendices  E  and  F  of  Part  43 - 

Fatigue  Evaluation,  Bird  Impact,  and  Lightning  Protection  for  Propellers  of  Composite  Construction . 

Standards  for  Approval  for  High  Altitude  Operation  of  Subsonic  Airplanes ...... 

Primary  Category  Aircraft,  Powered  Ultralight;  Falsification  of  Applications,  Reports,  or  Records 

Part  157  Review ~ . « — - — .— . • ~.~..~~ ~. — ..- 

Antiblocking  Device — • " 

Passenger-Carrying  and  Cargo  Air  Operations  for  Compensation  or  Hire .._ .- — 

Aircraft  Registration;  Recording  of  Aircraft  Titles  and  Security  Documents ~ — 

Temporary  Flight  Restrictions .'. 

Alternate  Airport  Weather  Minimum. 


Improve  Safety  and  Effectiveness  of  Islip  Airport  Radar  Service  Area  (ARSA) 

Gtobai  Positioning  System  Use  in  Terminal  Control  Areas 

National  Airspace  Review  Recommer>dation  -  Operations  In  the  Vicinity  of  an  Airport 


Regulation 
Identifier 
number 


+  Designates  significant  regulation. 


Federal  Aviation  Administration— Proposed  Rule  Stage 


Se- 

quer)ce 
Number 


1787 
1788 
1789 
1790 
1791 
1792 
1793 
1794 
1795 
1796 
1797 
1796 
1799 
1800 
1801 
1802 


TMe 


+  Review  and  Revision  of  Repair  Station  Requirements 

+  Low-Altitude  Windshear  Equipnwnt  Requirenwnts  for  Takeoff s.' Landings  of  Transport  Category  Airplanes. 

+  Metropolitan  Washington  Airports  Policy : 

+  Revision  of  Foreign  Repair  Station  Rules . 


+  Amend  Part  23  to  Include  Requirements  for  Crash-Resistant  Fuel  Systems 

+  Airplane  Cat)in-Fire  Protectkjn ,• 

-f'Occupant  Restraint  in  Normal  and  Transport  Category  Rotoraaft 

+  Proposed  Department  of  Energy  Prohibited  Areas 

+  Elimination  of  Airport  Delays 

+  Proposed  Limits  on  the  Growth  of  Noise  from  Certain  Airplanes  and  Airplane  Types 

+  Proposed  Revision  of  Noise  Certification  of  Turbojet  and  Large  Transport  Category  Aircraft.. 

+  Flight  Attendant  Flight-Time  Umitations  and  Rest  Requirements 

+  SST  Stage  3  Compliarxre 

-H  Locatk>n  of  Passenger  Emergency  Exits  in  Transport-Category  Airplanes 

+  Flight  Attendant  Requirements  During  Deplaning  and  Boarding.. 


-»-  Control  of  Drug  and  Akx)hol  Use  for  Personnel  Engaged  in  Comnrwrcial  and  General  Aviation  Activities . 


2120-AB69 
2120-AC09 
2120-AC04 
2120-AC52 
2120-AC56 
2120-AA70 
2120-AB09 
2120-AB12 

2120-AB27 
2120-AB28 
2120-AC55 
2120-AA07 
2120-AA79 
2120-AA82 
2120-AA98 
2120-AB05 
2120-AB18 
2120-AB53 
2120-AB74 
2120-AB92 
2120-AC08 
2120-AC17 
2120-AC40 
2120-AC41 
2120-AC47 
2120-AC54 
2120-AC57 


Regulation 

Identifier 
Numt)er 


2120-AC38 
2120-AA01 
2120-AA89 
2120-AC50 
2120-AA57 
2120-AB22 
2120-AB35 
2120-AB39 
2120-AB42 
2120-AB50 
2120-AB88 
2120-AB97 
2120-AC22 
2120-AC29 
2120-AC32 
2120-AC33 


DOT 


Se- 
querK:e 
Number 


1803 
1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 
1816 
1817 
1818 
1819 
1820 
1821 
1822 
1823 

1824 
1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 
1833 
1834 

1835 
1836 
1837 


Federal  Aviation  Administration— Proposed  Rule  Stage— Continued 


TMe 


+  Installation  of  Traffic  Control  Avoidance  System  in  Domestic  Transport  Category  Airplanes.... 

-f-  Part  129  Security  Program  for  Foreign  Air  Carriers 

+  Type  and  Number  of  Passenger  Emergency  Exits  Required  in  Transport  Category  Airplanes.. 
+  Improved  Access  to  Type  III  and  Type  IV  Enwrgency  Exits., 


-I-  Commuter  Category  Airplanes:  Cockpit  Voice  Recorder  (CVR)  and  Right  Data  Recorder  (FDR)  Requirements. 

+  Pitots  Convicted  of  Driving  While  Intoxrcated  (DWI)/Under  Influence  (DUI) 

Part  77  Review.  Objects  Affecting  Navigable  Airspace ™ — 

Cessna  Finance  Petition 

Inoperative  Instruments  or  Equipment - 

Rotorcraft  Regulatory  Review  Program  NotK»  No.  4 


Implementatkxi  of  SAFER  Propulsion  System  Recommendations., 

Miscellaneous  Amendments 

Aircraft  Simulator  Use  in  Airman  Training  and  Certification. 


National  Airspace  Review  (NAR):  Terminal  Airspace  Task  Group  Recommendations 

Standards  for  Approval  of  a  Reduced  VI  Methodotogy  for  Takeoff  on  Wet  and  Contaminated  Runways. 

Transport  Category  Rotorcraft  PerfornwrK» 

Miscellaneous  Operatkjnal  Amendments 

Low-Fuel-Ouantity  Alerting  System 

Part  1 01  Review  Program 

Engine  Fuel  and  Induction  Systems- 


Regulation 
Identifier 
Number 


Aniend  Section  43.17  to  Alk>w  for  Maintenance  of  U.S.  Aeronautical  Products  in  Canada  in  Compliance  with  the 

U.S.-Canadian  Bilateral  Airworthiness  Agreen>ent - " 

Revised  One-Engine-Inoperative  Ratings  for  Rotorcraft 

Turbine  Burst  Protection  for  Transport  Category  HelKopters 

Controlled  Air  Space  Designations  in  International  Air  Space 

Airspace  Reciassificatkm 

Terminal  Control  Area  (TCA)  San  Diego  (Modification) 

Transponder  Requirements  in  Coastal  Air  Defense  Identification  Zones  (ADIZ) 

Changes  Requiring  a  New  Type  Certificate . 


Part  23  Airworthiness  Review.  Notfce  No.  5  (Equipment,  Systems,  and  Installation) 
Part  23  Airv«)rthiness  Review,  NotKe  No.  2 


Noise  and  Emisskxi  Standards  for  Aircraft  Powered  by  Advanced  Turt)oprop  (Propfan)  Engines .« — ~™. — 

Rotorcraft  Certificatk)n  Requirements;  Coordinatton  with  European  Ainworthiness  Authorities  Steering  Committee 
(AASC). 


Part  99:  Air  Defense  Identification  Zones  and  Miscellaneous  Editorial  Reviston 

Improved  Stmctural  Requiremente  for  Pressurized  Cabins  and  Compartments  in  Transport  Category  Airplanes .™..™.. 

Miscellaneous  Changes  to  Emergency  Evacuatton  Demonstration  Procedures,  Exit  Handle  llluminatkMi.  and  PA 

Handsets • " " 


2120-AC34 
2120-AC42 
2120-AC43 
2120-AC46 
2120-AC48 
2120-AC51 
2120-AA09 
2120-AA15 
2120-AA19 
2120-AA29 
2120-AA49 
2120-AA50 
2120-AA83 
2120-AB02 
2120-AB17 
2120-AB36 
2120-AB45 
2120-AB46 
2120-AB75 
2120-AB76 

2120-AB89 
2120-AB90 
2120-AB91 
2120-AB93 
2120-AB95 
2120-AB98 
2120-AB99 
2120-AC05 
2120-AC14 
2120-AC15 
2120-AC20 

2120-AC27 
2120-AC37 
2120-AC44 

2120-AC45 


+  Designates  significant  regutatk>n. 


Federal  Aviation  Administration- Final  Rule  Stage 


Sa- 

querx^e 
Number 


1838 
1839 
1840 
1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 
1849 
1850 
1851 
1852 
1853 


Tide 


+  Update  of  Part  139 

+  Improved  Seat-Safety  Standards 

-I-  Certificatwn  of  Recreational  Pilots  and  Annual  Flight  Review.. 
+  Civil  Helicopter  Noise  Certification. 


+  Proposed  Reviswn  to  Noise  Certificatkxi  Standards  for  Propeller-Driven  SmaH  Airplanes. 
+  Independent  Power  Source  for  Publk:  Address  System  in  Transport  Category  Airplanes... 

+  Part  23  Airworthiness  Review  -  Notfce  No.  1  (Crashworthiness) - 

+  Terminal  Control  Area  Classificatkw  and  Pilot/Equipment  Requirements 

Revision  of  Part  91 

Rotorcraft  Regulatory  Review  Program  Amendment  No.  3 

Standards  for  Approval  of  an  Automatk:  Takeoff  Thrust  Control  System 

Transport  Category  Airplane  Airworthiness  Standards 

Amend  Part  23  to  Include  Empennage  Fatigue  Requirements 

Noise  Standards:  Aircraft  Type  and  Ain«fOrthiness  Certificatwn 

Rotorcraft  Stnjctural  Fatigue  Including  Tolerance  to  Flaws 

Nighttime  VFR  Weather  Minimums 


Regulatmn 
Identifier 
Number 


2120-AA10 
2120-AA88 
2120-AA54 
2120-AB33 
2120-AB47 
2120-AB77 
2120-AC16 
2120-AC35 
2120-AA13 
2120-AA28 
2120-AA46 
2120-AA47 
2120-AA58 
2120-AA74 
2120-AA84 
2120-AB04 


U  M    I 
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Federal  Aviation  Administration— Final  Rule  Stage— Continued 


Se- 
quence 
Number 


1854 
1855 
1856 
1857 
1858 
1859 
1860 
1861 
1862 
1863 


Title 


Airworthiness  Standards:  Aircraft  Engines.  Electrical  and/or  Electronic  Engine  Control  Systen». 

Helicopter  Instrument  Flight „ 

Flight  Plan  aruj  Transponder-On  Requirements  in  Air  Defense  Identification  Zones  (AOiZ) 

Airaaft  Identification  and  Retention  of  Fuel  System  Modification  Records „ 

Part  150  -  Airport  Noise-Compatibility  Planning 

Mandatory  Reporting  (or  EmergeiKy  Evacuation  Systems  and  Components 

Part  95  Instrurnent  Flight  Rules 

Airworthiness  Directives 

Standard  Instrument  Approach  Procedures.. 
Airspace  Actioru.. 


Regulation 
Identifier 
Number 


2120-AB06 
2120-AB87 
2120-ACOO 
2120-AC11 
2120-AC19 
2120-AG49 
2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 


-f  Desigrtates  significant  regulation. 


Federal  Aviation  Administration — Completed  Actions 


Se- 
quence 
Number 


1864 
1865 
1866 
1867 
1868 
1869 
1870 
1871 

1872 
1873 
1874 


TWe 


+  Cany-On  Baggage 

+  Protective  Breathing  Equipment 

+  Charges  for  Use  of  Metro|x>litan  Washington  Airports 

+  Terminal  Control  Area  Pilot  and  Equipment  Requirements 

+  Minimum  Upper  Limit  for  Terminal  Control  Areas _-._». „-_. ... . 

Review:  Part  67-Medical  Standards  and  Certification ....„ 

Review  Part  1 41  -Pilot  Schools 

Review  Carriage  of  Weapons  arKl  Ott)er  Dangerous  Obiects  at  Washington  National  Airport  ami  Washirtgton  Dulles 

International  Airport _._„..„ 

Foreign  Air  Carriers  and  Operators  of  Certain  Large  U.S.-  Registered  Airplanes 

Aircraft  Fleet  Modernization  Strategies 

Pretlight  Assembly  of  Gliders  ar>d  Balloons 


Regulation 
Identifier 
Number 


2120-AC06 
2120-AB32 
2120-AB48 
2120-AC36 
2120-AC53 
2120-AB13 
2120-AB14 

2120-AC01 
2120-AA42 
2120-AC03 
2120-AC10 


+  Dasi(piates  significant  regulation. 


Federal  Highway  Administration — Prerule  Stage 


Se- 
quence 
Number 


1875 
1876 
1877 
1878 

1879 


Title 


+  Driver's  Record  of  Duty  Status;  Onboard  Recordirfg  Devices 

Higfiway  Beautification:  Outdoor  Advertising:  Technical  Amendment .. 

Manual  on  Uniform  Traffic  Control  Devices;  Restructure 

National  Starfdards  For  Traffic  Control  Devices;  Revision  of  Part 

Devices 

Qualification  of  Drivers;  Diabetes „„ „ .... . 


VI  of  the  Manual  On  Uniform  Traffic  Control 


Regulation 
Identifier 
Number 


2125-AB95 
2125-AB32 
2125-AB57 

2125-AB83 
2125-AB91 


•f  Designates  significarTt  regulation. 


Federal  Highway  Administration — Proposed  Rule  Stage 


Se- 

ajence 
Number 


1880 
1881 
1882 
1883 
1884 
1885 
1886 


Title 


+  Federal  Motor  Carrier  Safety  Regulations:  GerMral... 

-(-  Controlled  Substances „ 

+  Employee  Safety  and  Health  Standards 

+  Driving  a  Motor  Vehicle _ _..., 

+  Tnick  Size  and  Weight  Specialized  Equipment;  Boat  Ti 

+  Semitrailer-Semitrailer  B-Train , 

+  Commercial  Driver  Test  and  Licensing  Standards 


Regulation 
Identifier 
Number 


2125-AA34 
2125-AA79 
2125-AB50 
2125-AB51 
2125-AB55 
2125-AB66 
2125-AB68 


UM    I 
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Federal  Highway  Administration— Proposed  Rule  Stage— Continued 


Se- 

quer>ce 
Number 


1887 
1888 
1889 
1890 
1891 

1892 
1893 
1894 
1895 
1896 
1897 
1898 
1899 
1900 
1901 
1902 
1903 
1904 
1905 
1906 
1907 

1908 
1909 
1910 


Title 


Regulation 
Identifier 
Number 


-I-  Truck  Size  and  Weight;  Reasonable  Access - 

+  Blood  Alcohol  Concentration  Standard  for  Commercial  Vehicle  Operators 

+  Tnjck  Size  and  Weight;  Special  Permits - .„............^.. — ....™ 

+  Air  Quality  Procedures  for  Use  in  Federal-Aid  Highway  and  Federally  F"''^"»™»«J^?9[^ -";™--- 

+  Minimum  Requirements  for  Private  Motor  Carriers  of  Passengers  and  Dnvers  of  Pmrate  Motor  Vehcles  of 


Passengers •"••; ••■•"•; """ 

+  Minimum  Levels  of  Financial  Responsibility  for  Motor  Camera:  Self-Insurance.. 

-I-  Unifomi  Relocation  Act  Amendments  of  1987;  General 

+  Certification  of  Speed  Limit  Enforcement 

Review  General  Materials  Requirements 

Contract  Procedures . 


Compliance  with  Motor  Canier  Noise  Standards 

sSi^ghS^yTge^rSTc^sil^i^^^^  ;■••• 

eSSi  EmpTimemSportunity  on  Federal  and  Federal-Aid  Construction  Contracts  (Including  Support^re  Sennces) 

Federal-Aid  Programs  Approval  and  Project  Authorization 

Railroad-Highway  Projects ~    """'""' 

Administration  of  Contracts — • 

Right-of-way 

Property  Management.  Disposals  and  Airspace 

!faS:ri,^Srr?i%'srcirs^''es:^^^ 

Zone  Standards '2! 

Construction  and  Maintenance;  Contract  Procedures;  Standardized  Contract  Clauses 

Tmck  Size  and  Weight;  National  Network 

Manual  on  Unifonn  Traffic  Control  Devices " 


Designates  significant  regulation. 


Federal  Highway  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


1911 

1912 

1913 

1914 

1915 

1916 

1917 

1918 

1919 

1920 

1921 

1922 

1923 

1924 

1925 

1926 

1927 

1928 

1929 

1930 

1931 

1932 

1933 

1934 


Title 


+  Splash/Spray  Suppressant  Devices  on  Truck  Tractors.  Semitrailers  and  Trailers. 

-t-  Tnjck  Size  and  Weight;  Grandfather  Semitrailer  Lengths 

+  Truck  Size  and  Weight;  Tandem  Truck  Safety  Act 

-^  Inspection,  Repair,  and  Maintenance 

-t-  Hours  of  Service 

+  Truck  Size  and  Weight;  Automobile  Transporters , 

+  Parts  and  Accessories  Necessary  for  Safe  Operation;  General 

-f  Safety  Fitness  Determination - 

-f.  Tnjck  Size  and  Weight;  Specialized  Equipment;  Maxi-Cube 

+  Qualification  of  Drivers;  Hazardous  Materials  Drivers ^"^r":'"^:'^l', 

+  Accommodation  of  Utilities;  Longitudinal  Utility  Use  of  Freeway  Right-of-Way — 

+  Uniform  Relocation  Act  Amendments  of  1987;  Specific  Payments • 

Railroad  Grade  Crossings 

Transfer  of  Federal-AkJ  Highway  Funds 

Acceleratk}n  of  Projects... 


J. 


Erosion  and  Sediment  Control  on  Highway  Constnjction  Projects 

Lat>orand  Employment .._..^....... • 

Stmctural  Supports  for  Highway  Signs.  Luminaries  and  Traffic  Signals 

Reimbursement  for  Railroad  Woric 'j'T'^Ziri!! 

National  Bridge  Inspection  Standards;  Frequency  of  Inspection  and  Inventory 

MirWnum  Levels  ofFi^iidsii'Responsibility  for  Motor  Carriers;  Environmental  Restoration.. 

Constnxrtion  and  Maintenance;  Contract  Procedures 

State  Educatton  and  Training  Program 


-«-  Des.gnates  significant  regulation. 


2125-AB70 
2125-AB79 
2125-AB80 
2125-AB10 

2125-AB62 
2125-AB65 
2125-AB85 
2125-ACOO 
2125-AA19 
2125-AA18 
2125-AA27 
2125-AA88 
2125-AB08 
2125-AB15 
2125-AB18 
2125-AB25 
2125-AB30 
2125-AB58 
2125-AB60 
2125-AB82 

2125-AB84 
2125-AB87 
2125-AB98 
2125-AA37 


Regulation 
Identifier 
Number 


2125-AA84 
2125-AB26 
2125-AB28 
2125-AB34 
2125-AB39 
2125-AB42 
2125-AB45 
2125-AB46 
2125-AB48 
2125-AB64 
2125-AB76 
2125-AB96 
2125-AA36 
2125-AA64 
2125-AA87 
2125-AB05 
2125-AB37 
2125-ABS6 
2125-AB59 
2125-AB71 
2125-AB73 
2125-AB77 
2125-AB88 
2125-AB92 


BEST  COPY  AVAILABLE 
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Federal  Highway  Administration— Completed  Actions 


Se- 
quence 
Number 


1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 


TW* 


+  Federal  Motor  Carrier  Safety  Regulations 
+  Jntck  Size  vxi  Weight;  Larw  Widths 


+  Commercial  Driver  LJcensir^g  Standards;  Requirements  ar>d  Pe 

+  Environmental  Impact  and  Related  Procedures 

Emergency  Relief 

Navigational  Clearances  for  Bridges 

Required  Contract  Provisions — 

Ayeement  Provisions  Regarding  Overruns  in  Contract  Time ... 

Landscape  arxl  Roadside  Development 

Driving  of  Motor  Vehicles;  Out-of-Service  Criteria 

Bridge  Toll  Procedures;  Rescission 


Regulation 
IdenMer 
NumtMT 


2125-AB35 
2125-AB43 
2125-AB78 
2125-AA05 
2125-AA50 
2125-AB07 
2125-AB20 
2125-AB49 
2125-AB89 
2125-AB90 
2125-AB97 


•(■  Designates  significant  regulation. 

National  Highway  Traffic  Safety  Administratior>— Prerule  Stage 


Se- 

que(K« 
NumtMr 


1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 


TWa 


+  Review:  Impact  Protection  for  the  Driver  from  the  Steering  Control  System 

+  Side  Impact  Protection,  Head/Neck  Protection,  and  Occupant  Ejection  Mitigation.. 

+  Uniform  TireOuality  Grading „ 

Review:  Schooltxis  Seating  Systems 

Review:  Seating  Systems 

Review:  Lamps,  Reflective  Devices,  and  Associated  EquipntenL 

Review  Roof  Crush  Resistance . 


Flammability  of  School  Bus  Interior  Materials 

Consumer  Information  -  Wet  Stopping  Distance » 

Occupant  Protectwn  In  Interior  Impact _ „ 

Federal  Motor  Vehicle  Safety  Standard  No.  301  -  Fuel  System  Integrity . 

Occupant  Crash  Protectiori.  Dynamic-Testing  Petition __— 

Non-Pneumatic  Tires  for  Passenger  Cars 


Ragutation 
Identifier 
Number 


2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 


AB78 
AB85 
AA52 
AA65 
AA69 
AB76 
AC20 
AA44 
AA56 
-AS  16 
AB43 
■ACOO 
AC  18 


-f-  Designates  significant  regulation. 

National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Se- 

quonco 
hiumber 


1959 
1960 
1961 
1962 
1963 
1964 
1966 
1966 
1967 

1968 
1960 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 


Tide 


Crashworthiness  Ratings 

Commercial  Vehicle  Conspicuity .. 
Truck  Rear  UrKlerride  Protection.. 
Pedestrian  Protection.. 


Anthropomorphic  Test  Dummies:  Side-Impact  Thorax  Protectfan  — 

Splash  and  Spray  Suppression  Devices 

Uniform  Tire  Quality  Grading  Standards  -  Treadwear  Amendments.. 


-»■ 
-I- 
+ 
+ 
+ 
+ 

+  Side  Impact  Protection:  Thorax  Protection 

+  Lighting  Simplification-PotentJal  Amendments  to  Simplify  FMVSS  108  Lamps.  Reflective  Devices,  and  Assocttlad 

Equipment- _ — — 

+  1990-1991  Model  Year  Light-Tnjck  Fuel-Economy  Standards 

+  Heavy  Duty  Vehicle  Brake  Systems  (Formerty  Tnich  and  Trailer  Brake  Systems) 

+  Vehicle  Classification ~ 

+  Voluntary  Tire  Registratkw ~ —- 

+  Heavy  Trailer  StatMlity — — — ™~..— — 

+  Occupant  Crash  Protection 

-♦-  Head  Restraints 

Passenger  Car  Brake  Systems 

Rearview  Mirror  Systems:  Heavy  Vehk:les.. 
Rearview  Mirror  Systems:  Light  Vehicles .... 
Air-Brake  Systems 


Regulation 
Identifiar 
Number 


2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 


AA03 
AA12 
AA43 
-AA45 
-AA48 
■AA97 
■AB21 
-AB86 


2127-AB87 
2127-AC05 
2127-AAOO 
2127AA57 
2127-AB18 
2127-AB42 
2127-AB91 
2127-AC06 
2127-AA13 
2127-AA21 
2127-AA23 
2127-AA27 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage— Continued 


Se- 
quence 
Nuirtm 


1979 
1980 
1981 
1982 
1983 
1964 
1965 
1986 
1987 
1988 
1989 
1990 
1991 
1992 


Title 


Procedures  for  Considering  Erwirorunental  Impacts.. 


Voluntary  Vehicle  Identification  Standard  (Theft  Prevention  Standvd).. 

Anthroponxxphk:  Test  Dummies  Representing  ChikJren 

Glazing  Materials „ 

Artthropomorphic  Test  Dummies  Representing  Children . 
Antfvopomorphic  Test  Dummies  Representing  Children . 


Federal  Motor  Vehicle  Safety  SUndard  No.  208  -  Occupant  Crash  Protectkm 

Supplemental  FMVSS  No.  208  Injury  Criteria  -  Facial  Lacerations.  Neck  Injury.  Knee  Shear.  T*x»  and  Ankle  Iniuries.. 

Mandatory  Use  of  the  Part  572(e)  Dummy  in  FMVSS  208  Compliance  Testing 

Federal  Motor  Vehk:le  Safety  Standards  No.  205,  Glazing  Materials ™.! 

New  Pneurrtatk:  Tires  for  Passenger  Cars 

Federal  Motor  Vehicle  Safety  Standard  No.  221.  Schoolbus  Body  Joint  Strength .! ™"._."™. 

Gear  Lock;  Theft  Protectk>n „ 

Power-Operated  Window  Systems „„._ „ 


Reguiatkxi 
klentifier 
Number 


2127-AB79 
2127-Ae93 
2127-A894 
2127-AB98 
2127-AC09 
2127-AC10 
2127-AC11 
2127-AC12 
2127-AC13 
2127-AC14 
2127-AC16 
2127-AC19 
2127-AC24 
2127-AC25 


■f  Designates  significant  regulatkjn. 


National  Highway  Traffic  Safety  Administration — Final  Rule  Stage 


Se- 
quence 
Number 


1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2006 
2009 
2010 


TiOe 


+  Post-1986  Passenger  Car  Fuel-Economy  Standards _ 

+  Petitions  for  Exemptkxi  From  tfw  Vehrcle  Theft  Preventkxi  Standard 

+  Federal  Motor  Vehfcte  Safety  Standards;  Schoolbus  Passenger  Seating  and  Crash  Protection.... 

+  Daytime  Running  Lights 

+  Occupant  Crash  Protectton:  Light-Truck  Safety  Belt  Dynamfc  Testing 

Steering  Control  Reanward  Displacement 

Motorcycle  Helmets 

Seating  Reference  Point/Motor  Vehk:le  Driver's  Eye  Range _.... 

Consumer  lnformatk>o-Stoppir»g  Distar«oe ,,    ,  _„..„ 

Rearview  Mirrors „ „ „ _ 

Hydraulk:  and  Air  Brake  Systems _ „ 

Seat  Belt  Assembly  Anchorages „.^ 

Air  Brake  Systems „ „ 

Occupant  Crash  ProlectkNi 

ChikJ  Restraint  Systems  -  Built-in  ChiW  Restraints . .„. .„. 

Standard  No.  112.  Headlamp  Concealment  Devices „.„ 

Standard  No.  108.  Lamps.  Reflective  Devnes,  and  Associated  Equipment 

Motor  Vehicle  Brake  Fkjids ...»...«..».....„. „,„...,.,..„«««...„ 


Regulation 
Mentifier 
Number 


2127-AB7S 
2127-Aa81 
2127-AB84 
2127-A892 
2127-AC01 
2127-AA32 
2127-AA40 
2127-AA46 
2127-AA50 
2127-AA88 
2127-AA92 
2127-AA95 
2127-AB12 
2127-AB71 
2127-AB97 
2127-AC21 
2127-AC22 
2127-AC26 


-4-  Designates  significant  regulation. 


National  Highway  Traffic  Safety  Administration — Completed  Actions 


Se- 
quence 
r^umber 


2011 
2012 


Title 


Controls  and  Displays 

Standard  No.  108,  Lamps,  Reflective  Devk;es.  and  Associated  Equipment.. 


Regulation 
klentifier 
Number 


2127-AA06 
2127-AC23 


Federal  Railroad  Administration— Prerule  Stage 


Review:  Regulatory  Flexibility  Act  Reviews 


2130VkA34 
2130^AA10 


UM    I 
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DOT 


Federal  Railroad  Administration— Prerule  Stage— Continued 


2015 
2016 
2017 
2018 
2019 
2020 


Review  of  Loconwtive  Cab  Safety 

Review:  Special  Safety  Inquiry.  Power  Brake  Regulations.. 
Safety  Standards  for  Cabooses.. 


Amendments  to  Regulations  Implementing  Section  905  of  the  4R  Act. 

Rules  of  Practice ■•■••• 

special  Safety  Inquiry,  Rail-Highway  Grade  Crossing  Safety - 


+  Designates  significant  regulation. 


Federal  Railroad  Administration— Proposed  Rule  Stage 


Se- 
luence 
dumber 


2021 


+  Informal  Safety  Inquiry  and  Rulemaking.  Control  of  Ateohd  and  Drug  Use  in  RaBrowl  Operatkxw . 


-»-  Designates  significant  regulatran. 

Urban  Mass  Transportation  Administration— Prerule  Stage 


Se- 
quence 
Number 


2022 


+  Maintenance  of  Equipment  arxl  Facilities . 


+  Designates  significant  regulatk>n. 

Urban  Mass  Transportation  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


2023 
2024 
2025 
2026 
2027 
2028 
2029 
2030 
2031 
2032 


TMto 


+  Implementation  of  Section  19  of  the  Urban  Mass  Transportation  Act  of  1964  as  Amended 

+  Major  Capital  lnvestn>ent  Projects 

-I-  Extension  of  Safety  Requirements  to  all  Federally  Assisted  Buses 

+  Control  of  Drug  Use  in  Federally  Funded  Mass  Transportation  Operattons 

Air  Quality  Procedures  forUse  In  Fedeiral-Aid  Highway  arid  Fedeially  Funded  Trans«  Programs . 

Rolling  Stock  Purchase  Audits 

Bus  Testing  Guidelines "~ '"" 

Project  Management  Oversight ~ 

Charter  Bus  Operattons '• 


Nondiscrimination. 


+  Designates  significant  regulatton. 

Urban  Mass  Transportation  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


2033 
2034 
2035 

2096 
2037 
2038 


TMto 


+  Environmental  Impact  and  Related  Procedures •:":;":;•:«■«;■ 

+  "Buy  America"  Requirements  of  the  Surface  Transportatkjn  Assistance  Act  ol  198Z 

Innovative  Technkjues  and  Methods ••• 

Miscellaneous  Amendments  -  Organization.  Functkxis,  and  Procedures "ZZZT 

ISSl?R2jSS^eii^rii^t»"fwS^ 


2130-AA32 
2130-AA40 
2130-AA01 
2130-AA04 
2130-AA07 
2130-AA27 


Regulatton 
Identifier 
Number 


2130-AA43 


Regulation 
Identifier 
Number 


2132-AA26 


Regulatton 
Identifier 
Number 


2132 
2132 
2132 
2132 
2132 
2132 
2132 
2132 
2132 
2132 


AA01 
AA22 
AA24 
AA33 
-AA09 
-AA19 
-AA29 
-AA30 
■AA31 
-AA32 


Regulatton 
Identifier 
Number 


2132-AA03 
2132-AA15 
2132-AA05 
2132-AA06 
2132-AA07 
2132-AA23 


UM 
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DOT 


Urban  Mass  Transportation  Administration— Final  Rule  Stage— Continued 


Se- 

quertoe 
Number 


2039 


Title 


Capital  Leases . 


-t-  Designates  signiftoant  regulatton. 

Urtian  Mass  Transportation  Administration— Completed  Actions 


Regulatton 


Number 


2132-AA28 


Se- 
quence 
Number 

Title 

Regulatton 
Identifier 
Number 

2040 

-f-  Ctiarter  Bus  Operattons .„.  „ 

2132-AA04 

+  Desigrwtes  significant  regulatton. 

Research  and  Special  Programs  Administration — Prerule  Stage 


s^ 

querwe 
Number 


2041 
2042 
2043 
2044 
2045 
2046 
2047 
2048 
2049 
2050 
2051 
2052 
2053 
2054 
2055 
2056 


Title 


+  Gas  Gathering  Line  Defnitton 

+  OST-FAA  Informatton  Rules:  Standardized  Regulatory  Flexibility  Requirements.. 

-(-  Industry  Training  for  Hazardous  Materials  Transportation 

-(-  Hazardous  Materials  in  Intrastate  Commerce __. 


Review  of  Commuter  Air  Traffk:  and  Market  Data  Reporting , 

Revision  of  Operating  Procedures  for  Motor  Vehtoles 

Consoltoatton  and  Reviston  of  Requirements  for  the  Carnage  of  Exptosives  by  Vessel . 

Private  Carriers  Licensed  to  Use  Radtoactive  Materials 

Specificatton  Packages  of  Type  B  and  Fissile  Radtoactive  Materials „ 

Quality  Assurance  lor  Radtoactive  Materials  Shippers _ _ 

DOT  Specificatton  51  Portable  Tanks.. 


Specification  8W  and  SWA  Wetoed  Steel  Cylinders. 

Reviston  of  ttw  IM  Tank  Table 

Rewrite  and  Recodificatton  of  Section  173.34 


Regulatton 
Identifier 
Number 


Airhrw  Revenue/ Nonrevenue,  First  Class/Coach  f^assengers:  Revised  Definittons 

Substoized  Commuter  Carriers  and  Foreign  Air  Carriers:  Records  and  Retention  Periods . 


2137-AB15 
2137-A816 
2137-A826 
2137-AB37 
2137.AB18 
2137-AA07 
2137-AA10 
2137-AA28 
2137-AA29 
2137-AA30 
2137-AA36 
2137-AA63 
2137-AA64 
2137-AA73 
2137-ABOO 
2137.AB04 


+  Designates  signiftoant  regulatton. 


Research  and  Special  Programs  Administration— Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


2057 
2058 
2059 
2060 
2061 
2062 
2063 
2064 
2065 
2066 
2067 
2068 
2069 
2070 
2071 
2072 
2073 


Titto 


Regulation 
Identifier 
Number 


Performar>ce-Oriented  Packaging  Starxlards 

Collectton  of  Servtoe  Segment  data  and  Charter  Data  from  Foreign  Air  Carriers 

Alignment  of  Airiirte  Uniform  System  of  Accounts  and  Reports  with  Ger>erally  Accepted  Accountirtg  Principles. 

Collectton  of  Service  Segmertt  Data  arxl  Charter  Data  from  U.S.  Air  Carriers 

Confidentiality  of  Parts  241  and  298  Airiine  Reports „. 

State  Pipeline  Safety  Inspector  Standards „ 

Recodification  of  Explosive  Regulations 

Proposals  for  Pipeline  Safety . „ . 

Pipeline  Operator  Qualifications . 


Review:  Consolidation  of  Specifications  for  High-Pressure  Soamloss  Cylinders. 

Definitton  of  a  Flammable  Solid _ 

Oxtoizing  Materials  Definitton,  Criteria  and  Proposed  ReguMons 

Emergency  Response  Communicatton  Starxlards. 


Collectton  of  FinarK:ial  Informatton  from  tfie  Commuter  Air  Carrier  Industry . 
Exceptton  from  Pressure  Testing  Non-WekJed  Tie-ln  Joints . 


Confirmatton  or  Reviston  of  Maximum  Allowable  Operating  Pressure;  Alternate  Method . 
Transportatton  of  Natural  and  Other  Gas  by  Pipeline;  Miscellaneous  Amendments 


2137-AA01 
2137-AA97 
2137-AA99 
2137-AB01 
2137-AB05 
2137-AB28 
2137-AA93 
2137-AB27 
2137-AB38 
2137-AA92 
2137-AA05 
2137-AA11 
2137-AA88 
2137-AA98 
2137-AB19 
2137-AB20 
2137-AB22 
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Research  and  Special  Programs  Administration— Proposed  Rule  Stage— Continued 


2074 
2075 
2076 
2077 


Reporting  Unsafe  CondHions  on  Gas  and  Hazardous  Liquid  Pipelines 

Deletion  of  Standards  Affecting  Iron  and  Copper  Pipe  and  Other  Materials. 

Enforcement  of  Motor  Carrier  Financial  Responsibility  Requirements 

Standards  for  Construction  of  Fireworks  and  Approval  for  Transportation.... 


2137-AB23 
2137-AB24 
2137-AB35 
2137-AB36 


-f  Designates  sigr>ificant  regulation. 

Research  and  Special  Programs  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


2078 
2079 
2080 
2081 
2082 
2083 
2084 
2085 
2086 
2087 
2088 
2089 


Title 


+  Requirements  for  Cargo  Tanks. ZT'^'aZi!^' 

+  Data  Collection  and  Reporting:  Hazardous  Materials  Incident  Heportt. 

Use  of  Interested  Inspectors  for  Cylinder  Inspections 

Odorization  of  LP  Gas .^.....». 

Transportation  of  Hazardous  Materials;  Miscellaneous  Amendments 

Modifications  to  DOT  Specification  21PF-1  Overpacks 

Limitation  Aboard  Aircraft 

Hazardous  Materials:  Uranium  Hexafluoride - 

Molten  Sulfur,  Molten  Materials  Generally 


state  Designations  of  Alternative  Routes  for  Radioactive  Materials  Transportation. 

Notification  to  RSPA  of  Route  Plans  for  Radioactive  Materials  Transportation 

Rear  Bumpers  on  Cargo  Tank  Trucks 


Regulation 
Identifier 
Number 


2137-AA42 
2137-AA51 
2137-AA08 
2137-AA25 
2137-AA44 
2137-AA72 
2137-AAeS 
2137-AB10 
2137-AB31 
2137-AB32 
2137-AB33 
2137-AB34 


■f  Designates  significant  regulation. 

Research  and  Special  Programs  Administration— Completed  Actions 


2090 
2091 
2092 
2093 

2094 
2095 
2096 


+  Review  of  the  Form  41  Report  of  Financial  and  Operating  Statistics  for  Large  Certificated  Air  Carrier* 

+  Confidential  Treatment  Aviation  Econorrocs  -  Related  Material.......^...... ■::7a::"^A:^^ 

+  PertormanceOriented  Classifteation  and  Packaging  Standards  for  ExptosivM and  BJ«»^"fl^?;.--" •- :r;rrr- 
^fimZ,  or  Revisk)n  of  Maximum  Altowable  Operating  Pressure  Near  Cartas  Occup«d  Buildings  or  OutSKle 


Areas. 


Gas  Pipeline  Damage  Prevention  Program 

Bulk  Packagings  and  Miscellaneous  Rule  Changes 

Fire  Protection  and  Security  of  Lkjuefied  NatiJral  Gas  Facilities. 


2137-AA96 
2137-AB02 
2137-AB2S 

2137-AA62 
2137-AA71 
2137-AAgO 
2137-AB13 


-f  Designates  signifKant  regulation. 


Maritime  Administration— Prerule  Stage 


Se- 
quence 
Number 


2097 
2098 

2099 


TM* 


-H  Regulations  and  Minimum  Standards  for  State.  Territorial  or  Regional  Maritime  Academies  "Tf , College     ...^..^. 
+  Participation  by  Vessels  Built  With  Constmction-Differential  Subskly  in  the  Carnage  of  Oil  from  Alaska  in  ttje 

statistical  Data  for  Use  in  Operating-Differential  Subsidy  (008)  Application  HMrings 


Regulation 

Identifier 
Numt}er 


2133-AA57 

2133-AA62 
2133-AA16 


-«-  Designates  significant  regulation. 
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DOT 


Maritime  Administration — Proposed  Rule  Stage 


Se- 
quence 
Number 

2100 
2101 
2102 
2103 
2104 


Titie 


+  Approval  of  Marine  Hull  Undemvriters 

+  Cargo  Preference  -  Implementation  of  P.L.  99-198 JJ!!"!!!""""i"!"""|""i""""""""""!"" 

Review:  War  Risk  Insurance .'™™™ !!!™!I.' 

Rules  of  Practice  and  Procedures  for  Hearing  in  ODS  Applk^ations ™"""!""""™""""!..."""!"""!      """ 

Requirements  for  Conducting  Vessel  Subsidy  Condition  Surveys  and  for  Accomplishing  Subskiized  Vessel  Mainte- 
nance and  Repairs 


Regulation 
Identifier 
Number 


2133-AA50 
2133-AA55 
2133-AA54 
2133-AA20 

2133-AA64 


+  Designates  significant  regulation. 


Maritime  Administration— Final  Rule  Stage 


Se- 
quence 
^iumber 

2105 
2106 
2107 
2108 
2109 


Title 


I     Regulation 
I      kJentifier 
<       Numtier 


+  Cargo  Preference  U.S.-Flag  Vessels;  Determination  of  Fair  and  Reasonable  Rates  for  Liner  Vessels 1  2133-AA02 

+  Cargo  Preference,  U.S.-Flag  Vessels:  Determination  of  Fair  and  Reasonable  Rates  for  Bulk  Vessels '.".  2133-AA43 

+  Cargo  Preference,  U.S.-Flag  Vessels:  Evaluation  of  Bids  for  Subskiized  Liner  Vessels „........{  2133-AA52 

Suspension  of  ODS  Agreements  for  All  or  Portion  of  the  Vessels  Included  Therein !.!!."!™IZZ!  2133-AA17 

Marine  Protectksn  and  Indemnity  Insurance  Instructions  Under  General  Agency  and  Berth  Agency  AgreementsT™™""!  2133-AA51 


+  Designates  significant  regulation. 


Maritime  Administration — Completed  Actions 


2110 
2111 
2112 
2113 
2114 
2115 


+  Notice  of  Intent  to  Redesignate  Essential  Trade  Routes 

+  Construction-Differential  Subskly  Repayment 

Review  of  All  MARAD  Program  Regulatk)ns 

Documentatkjn,  Transfer  or  Charter  of  Vessels;  Amendment  of  Processing  Procedures  for  Certain  Applk:ations.. 

Regulations  Governing  PuWk:  BuikJings  and  Grounds  at  the  U.S.  Merchant  Marine  Academy 

Admisskin  and  Training  of  Mkishipmen  at  ttie  United  States  Merchant  Marine  Academy;  Pay  Increase .._ 


Regulation 
Identifier 
Number 


2133-AA44 
2133-AA61 
2133-AA56 
2133-AA59 
2133-AA60 
2133-AA63 


-f-  Designates  significant  regulation. 


_i 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Prerule  Stage 


1604.  +  REVIEW  OF  DEPARTMENT- 
WIDE  DRUG  REGULATIONS 

Significance:   Agency  Priority 

Legal  Authority:   Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abstract:  The  Department  will  review 
existing  regulations  to  determine 
whether  changes  are  necessary  for  each 
of  the  Modal  Administrations'  drug 
regulations.  The  Department  seeks  to 
address  the  use  of  drugs  through  its 
regulatory  authority.  The  review  will 
encompass  each  Modal 
Administration's  program. 


Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 


Agency  Contact  Samuel  E.  Whitehom. 

Attorney,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Office  of  the  Secretary,  Regulations  and 
Enforcement.  400  7th  St.,  SW, 
Washington.  DC  20590,  202  366-9307 

RIN:  2105-AB24 


1605.  +  CONSUMER  PROTECTION 
FOR  DEFAULT  BY  SCHEDULED  AIR 
CARRIERS 

Significance:   Regulatory  Program 

Legal  Authority:    49  use  1371;  49  use 

1372;  49  USC  1381 

CFR  Citation:  00  CFR  r^one 

Legal  Deadline:  None. 

Abstract  Transamerica  petitioned  the 
CAB  to  investigate  ways  to  protect 
consumers  against  service  defaults  by 
scheduled  air  carriers  in  domestic, 
overseas,  and  foreign  air  transportation. 
Transamerica  suggested  that  the  Board 
condition  the  award  of  operating 


UM  I 
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DOT— OST 


Prerul*  Stag« 


authority  to  perform  direct  carrier 
scheduled  service  on  air  carriers 
developing  a  default  protection  plan. 
For  foreign  air  travel,  it  suggested  that 
the  obligation  be  limited  to  outbound 
flights.  The  petitioner  argued  that 
prompt  action  is  necessary  in  order  to 
ensure  continued  public  confidence  in 
scheduled  air  service  and  to  protect 
passengers  from  unnecessary  financial 
hardship.  DOT  is  considering  what 
action  should  be  taken  on  the  petition. 

Timetable: 


Action 


Date 


FR  Cite 


Petition  filed  in       07/25/84 
Docket  42368 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Tim  Kelly, 
Transportation  Industry  Analyst. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  386-2220 

RIN:  2105-AA98 

1606.  +  CERTIFICATION  OF  SPEED- 
LIMIT  ENFORCEMENT 

Significance:   Agency  Priority 

Legal  Authority:    23  USC  t4t:  23  USC 

154;  23  USC  118;  23  USC  315 

CFR  Citation:    23  CFR  659;  49  CFR  1.50; 
49CFR  1.48 

Legal  Deadline:  None. 

Abatract  The  Department  will  review 
the  existing  55  MPH  procedural 
regulations  to  determine  if  they  can  be 
made  more  efficient  and  to  update  the 
regulation  where  necessary.  Provisions 
addressing  the  effect  of  future 
compliance  (for  a  State  found  not  to  be 
in  compliance  in  a  given  fiscal  year)  on 
the  reinstatement  of  funds  withheld  will 
also  be  reviewed. 

Timetable:  


1607.  +  ESCROW/BONO 
PROTECTION  FOR  AIRUNE  TICKETS 

Significance:   Agency  Priority 

Legal  Authority:   49  USC  i37i;  49  USC 

1372;  49  USC  1381 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abatract  This  petition,  filed  by  Mr. 
Theodore  Harris,  addresses  the  problem 
of  airline  passengers  whose  airline  goes 
bankrupt  after  they  bought  their  ticket 
but  before  they  use  it.  The  petitioner 
asks  that  airiines  be  required  to  protect 
such  "unearned  revenue"  by  escrowing 
it  or  by  posting  a  bond  in  an  amount 
equal  to  150%  of  average  unearned 
revenue.  Exemptions  could  be  granted 
to  airlines  which  file  evidence  of  ticket 
insurance  plans  or  which  enter  into 
agreements  with  other  airlines  to  accept 
the  tickets  of  bankrupt  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemtined 

Small  Entity:  No 

Government  Levela  Affected:  State 

Agency  Contact  Sam  Whitehom. 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street.  SW,  Washington. 
DC  2059a  202  366-9307 
RIN:  2105-AB22 


tariffs  at  each  location.  Further  action 
on  the  proposal  will  depend  on 
developments  in  rulemaking  docket 
43343,  Electronic  Filing  of  Tariffs.  RIN 
2105- ABOO. 

Timetable: 


Action 


Dale 


FR  ate 


Action 


Date 


FR  ate 


Petitioo  for  06/27/86 

rulemaking  (Dkt 
44304) 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Tim  Kelly, 

Transportation  Industry  Analyst. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  366-2220 

RIN:  2105-AB26 

1608.  AIR  CARRIER  CARGO  TARIFF 
PUBUCATIONS 

Significance:  Nonsignifkwit 

Legal  Authority:    49  USC  1324;  49  USC 

1373;  49  USC  1482 

CFR  Citation: 

221.173 


PetHion  Ftodjn      11/27/84 
Oochat  4t660 

Next  Action  Undetermined 

Small  Entity:  Ho 

Additional  Infomtation:  Petition  under 
consideration. 

Agency  Contact  Lawrence  Myen, 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  366-9163 

RIN:  210S-AA31 


1609.  OVERSEAS  MIUTARY 
PERSONNEL  AIR-CHARTER  TARIFFS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1373;  49  USC 

1386 

CFR  Citation:  14  CFR  372 

Legal  Deadline:  None. 

Abatract  The  reference  to  tariffs  in  the 
rule  governing  Overseas  Military 
Personnel  Charters  (OMPC)  has  become 
obsolete,  at  least  with  respect  to 
domestic  air  transportation.  The  CAB 
was  considering  whether  to  eliminate 
the  tariff  requirement  for  all  OMPC's 
and  replace  it  with  ooasumar-protection 
requirements  similar  to  those  in  its 
Public  Charter  rule  in  Part  380.  This 
proposal  is  still  being  considered  by 
DOT. 

Timetable: 


14  CFR   221.171;   14  CFR      Action 


i.egal  Deadline:  None. 

Abatract  This  petition  proposes  to 
amend  the  requirement  that  air  carriers 
post  cargo  tariffs  at  stations,  offices, 
and  locations  other  than  their  principal 
office.  The  petitioners  proposed  to 
allow  carriers  to  maintain  a 
memorandum  tariff  at  each  location 
and  have  a  toll-free  number  for 
shippers  to  obtain  access  to  complete 
tariff  information.  Petitioners  alleged 
that  such  a  change  would  substantially 
reduce  the  cost  and  time  burden  of 
maintaining  and  continually  updating 
voluminous  files  of  current  and  past 


FR  ate 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Tim  Kelly, 

Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  366-2220 

RIN:  2105-AA67 

1610.  UNFAIR  AND  DECEPTIVE 

PRACTICES  BY  AIRUNE  TICKET 

AGENTS 

Significance:  Nonsignifttant 


DOT— OST 


Prerule  St'^ge 


Legal  Authority:    49  USC  1378;  49  USC 

1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None. 

Abstract  Enforcement  policies 
currently  make  reference  to  tariffs.  DOT 
is  considering  whether  to  limit  these 
provisions  to  foreign  air  transportation 
or  to  eliminate  them  entirely. 

Timetal>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Tun  Kelly, 
Transportation  Industry  Analyst. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-2220 

RIN:  2105-AA70 

1611.  DIRECT  FLIGHTS 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None. 

Abstract  Donald  L  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Federal  Aviation  Act  of  1958.  The 
Department  is  now  considering  what 
action  to  take  in  response  to  the 
petition. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Petition  under 
consideration.  It  has  been  filed  in 
Docket  41217. 

Agency  Contact  Urn  Kelly, 

Transportation  Industry  Analyst. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington.  DC  20590,  202  366-2220 

RIN:  2105-AA73 

1612.  CARGO  RATE  CHANGES  ON  30 
DAYS'  NOTICE 

Significance:   Nonsignifk^nt 

Legal  Authority:  49  USC  1373 


CFR  Citation:  14  CFR  221.160 

Legal  Deadline:  None. 

Abstract  This  rule  would  amend 
regulations  to  allow  cargo  tariffs  which 
are  within  the  zones  established  under 
14  CFR  399.41  to  be  filed  on  30  days* 
notice.  There  are  two  alternatives: 
either  maintain  the  status  quo  (60  days' 
notice)  or  change  cargo  tariff  filing 
regulations  to  30  days'  notice  to  be 
consistent  with  passenger  tariff-filing 
requirements.  Standardization  of  the 
regulatory  tariff-filing  requirements  for 
both  cargo  and  passenger  tariffs  would 
benefit  the  industry. 

Timetaliie: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Tom  Moore.  Chief. 
Tariffs  Division,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  7th  Street,  SW,  Washington,  DC 
20590.  202  366-2414 

RIN:  2105-AA99 

1613.  COMPREHENSIVE  REVIEW  OF 
CAB  CONSUMER  RULES 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1301  et  seq 
Federal  Aviation  Act  of  1958,  as  amerKled 

CFR  Citation:  14  CFR  201.6;  14  CFR  203; 
14  CFR  205;  14  CFR  221,  Subpart  N;  14  CFR 
249;  14  CFR  250;  14  CFR  252;  14  CFR  253; 
14  CFR  254;  14  CFR  296.6  and  297.30;  14 
CFR  298.30;  14  CFR  379;  14  CFR  380;  14 
CFR  382;  14  CFR  399,  Subpart  G 

Legal  Deadline:  None. 

Abstract  The  Civil  Aeronautics  Board 
was  an  independent  agency;  its  rules 
have  now  been  transferred  to  DOT,  a 
cabinet  department.  This  review  will 
identify  any  CAB  rules  which  are  not 
consistent  with  Department  or 
Administration  regulatory  criteria,  such 
as  those  that  impose  an  unnecessarily 
high  cost  or  those  with  paperwork 
biudens  that  can  be  reduced  or  which 
involve  a  level  of  benefits  or  costs 
which  are  either  higher  or  lower  than 
necessary.  The  review  will  examine  all 
alternatives,  from  strengthening  a  given 
rule  to  eliminating  it.  Nonregulatory 
approaches,  including  the  supplying  of 
information  by  the  Government,  or 
regulation  by  another  level  of 
government,  will  be  also  considered. 
The  benefits  and  costs  will  be  known 


only  after  these  alternatives  have  been 
developed.  This  review  is  a  priority 
because  it  involves  important 
departmental  policy. 

Timetable: 


Action 


Date  FR  CHe 


Begin  Review         02/25/85 

Next  Actk>n  Undetermined 

Small  Entity:  Yes 

Additional  Information:  The  committee 
conducting  this  review  will  examine  all 
CAB  consumer  rules.  Rulemaking 
proceedings  on  individual  regulations 
may  follow,  depending  on  the 
committee's  findings  and 
reco  mmendations. 

Agency  Contact  William  C.  Boyd. 

Senior  Industry  Analyst.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street,  SW.  Room  5102. 
Washington,  DC  20590,  202  366-1053 

RIN:  2105-AB03 

1614.  PRICE  AOVERTtSING 

Significance:   Nonsignificant 

Legal  Authority:    49  use  i37i;  49  use 
1381 

CFR  Citation:    14  CFR  380.30(e);  14  CFR 
399.84 

Legal  Deadline:  None. 

Abstract  The  DOT  rules  cited  above 
state  that  any  price  stated  for  air 
transportation,  a  tour  or  a  tour 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component. 
In  this  petition,  Mr.  Donald  Pevsner 
complains  that  some  tour  operators 
advertise  prices  which  do  not  include 
additional  features  which  must  be 
purchased  and  which  cost  extra.  He 
asks  that  the  rules  be  amended  to  state 
that  such  additional  features  may  only 
be  priced  separately  if  they  may  be 
purchased  separately,  i.e..  if  they  are 
optional  rather  than  mandatory. 

Timetable: 


Action 


Date 


FR  Cite 


Petitkxi  for  05/22/85 

rulemakirtg  (Okt 
43147) 

Next  Actk>n  Undetermined 

Small  Entity:  No 

Agency  Contact  Tun  Kelly, 

Transportation  Industry  Analyst, 
Department  of  Transportation,  Office  ot 


UM 
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40571 


DOT— OST 


Prenile  Stag* 


the  Secretary,  400  Seventh  Street.  SW. 
Washington.  DC  205ga  202  366-2220 

RIN:  210&-AB25 

DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Offic*  Of  the  Secftary  (OST) 


Propoaed  Rute  Stag* 


1615.  +  ELECTRONIC  HUNQ  OF 
TARIFFS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1373 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  Non«. 

Abetract  DOT  will  examine  whether 
conversion  from  a  paper  document 
system  to  a  computerized  system  of 
filing  and  monitoring  air  carrier  tariffs 
can  reduce  paper  flow,  speed  up 
processing,  and  allow  the  industry  to 
utilize  computer  and 
telecommunications  technology  to 
communicate  with  DOT.  The  alternative 
is  to  maintain  the  current  paper  tariffs 
system.  Potential  savings  to  the 
industry  may  be  greater  than  to  the 
Government,  since  airlines  already 
utilize  automated  fare  and  rate  systems. 
In  addition,  airlines  may  be  able  to 
implement  changes  faster,  thus 
responding  more  quickly  to  market 
conditions,  and  may  be  less  burdened 
with  the  cost  of  producing  and 
transmitting  paper  documents.  The 
Department  may  reduce  paper  flow, 
experience  savings  in  processing  time 
and  staffing,  and  improve  the  accuracy 
and  control  of  tariff  data.  In  order  to 
assure  that  users'  needs  are  taken  into 
consideration  and  that  the  private 
sector  is  involved  to  the  maximum 
extent  in  the  design,  implementation, 
and  operation  of  such  a  system,  the 
Department  established  an  Advisory 
Committee  to  make  continuing 
recommendations  on  technical, 
operational,  and  policy  objectives  of  the 
electronic  tariff  system. 

Timetable: 


Action 


Date  FR  CM* 


06/19/85    50  FR  33452 
11/18/85 


ANPRM 
ANPRM 

Comment 

Period  End 
Federal  Register    11/24/86    51  FR  42327 

HoVce 

establistilrtg 

Advisory 

Corranittee 

Next  Action  Undetermined 


SmaN  Entity:  Urxietermined 

AddlHonal  Information:  As  a 

consequence  of  discussions  with  the 
Committee  the  Department  is  planning 
to  experiment  with  existing  data  base 
and  electronic  mail  systems,  to 
determine  whether  any  such  systems 
can  fuinil  Departmental  requirements 
for  an  electronic  tariff  system. 

Agency  Contact  Thomas  Moore,  Chief, 
Tariffs  Division,  Department  of 
Transportation,  OfHce  of  the  Secretary, 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  366-2414 

RIN:  210S-AB00 

1616.  +  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS) 

Significance:   Agency  Priority 

Legal  Authority:  42  use  2000d  Civil 
Righte  Act  of  1964.  Titie  VI;  49  USC  1730;  45 
USC  906;  49  USC  1615;  PL  97-424,  Sec 
105(0:  PL  100-17,  Sec  106(c) 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None. 

Abetract  The  Department  is  reviewing 
its  regulation  establishing  a  minority 
business  enterprise  (M6E)  program  in 
its  fmancial  assistance  programs  (49 
CFR  Part  23).  This  regulation  has  been 
controversial,  is  of  interest  to  most 
DOT  grant  recipients  and  contractors, 
and  affects  the  operations  of  all  DOT 
financial  assistance  programs.  Section 
106(c]  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987  extended  and  modiffed  the 
program  as  applied  to  FHWA  and 
UMTA;  similar  legislation  is  currently 
under  consideration  in  Congress  for  the 
FAA.  The  DOT  intends  to  publish  final 
rule  to  make  the  changes  required  by 
the  1987  Act  and  subsequently  issue  an 
NPRM  that  would  propose  further 
changes  in  the  regulation. 


Timetatile: 


Action 


FR  one 


03/31/80    45  FR  21172 
03/12/81     46  FR  16282 


Firtal  Action 
NPRM  make 

interim  amerxl 

to  firuil  rule, 

pend.  revision 

of  entire  rule 
Final  Action  for      04/27/81     46  FR  23457 

irttedm 

■mendment 
NPRM  12/15/87 

NPRM  Ck>mment    03/15/88 

Period  End 


Small  Entity:  Yes 
Analysis:  Regulatory 


Analysis; 


FlexltNlity 
Regulatory  Evaluation  04/27/81 

Agency  Contact  Robert  C.  Ashby. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AA04 

1617.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  (AIR 
TRAVEL) 

Significance:   Agency  Priority 

Legal  Authority:  29  use  794;  Section 
404(a)  of  ttie  Federal  Aviation  Act  of  1958.  as 
amended 

CFR  ClUtlon:  49  CFR  27;  14  CFR  382 

Legal  Deadline:  Statutory,  January  30. 
1987. 

Abstract  The  Civil  Aeronautics  Board 
(CAB)  has  a  regulation  providing 
protection  of  the  rights  of  handicapped 
air  travellers.  Based  on  recent 
Congressionv>l  action,  DOT  began 
enforcing  this  regulation  on  January  1. 
1985.  The  Supreme  Coiu-t's  decision  in 
U.S.  Department  of  Transportation  v. 
Paralyzed  Veterans  of  America  held 
that  Section  504  of  the  Rehabilitation 
Act  of  1973  does  not  apply  to 
nonsubsidized  air  carriers.  This 
decision  left  the  existing  regulation 
intact.  The  Air  Carrier  Access  Act  of 
1986  directed  DOT  to  publish  new 
regulations  prohibiting  disability-based 
discrimination  in  air  travel.  The 
Department  will  use  comments  received 


DOT-OST 


Proposed  Rule  Stage 


in  response  to  its  August  1986 
information  notice  on  issues  affecting 
blind  passengers  as  part  of  the  record 
for  this  rulemaking.  The  Department 
has  convened  an  advisory  committee 
and  is  pursuing  this  rulemaking  through 
a  negotiated  rulemaking  process. 


Action 


Date 


FROte 


NPRM 
Final  Action 


12/07/87 
04/30/88 


Small  Entity:  No 

Agency  Contact  Robert  C.  Ashby. 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AA18 

1618.  -1^  COMMERaAL  SPACE 
TRANSPORTATION:  UABILITY 
REQUIREMENTS  FOR  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Significance:   Agency  Priority 

Legal  Authority:    PL  98-575.  Sees  15(c) 
and  16  Commercial  Space  Launcft  Act 

CFR  Citation:  00  CFR  None 

Legal  Deadlinr.  None. 

Abstract  Persons  authorized  to  conduct 
commercial  launch  activities  by  a 
license  issued  by  OCST  are  required  to 
have  in  effect  at  least  that  amount  of 
third-party  liability  insurance 
prescribed  by  DOT  for  the  licensed 
activity.  In  addition,  launch  firms  must 
secure  an  amount  of  insurance,  or  offer 
other  assurance,  that  will  be  adequate 
to  protect  the  Government  when  its 
property  or  personnel  are  directly 
involved  in  the  conduct  of  commercial 
launch  activities.  Rulemaking  sets  oot 
the  criteria  OCST  will  consider  in 
setting  the  appropriate  amount  of  third- 
party  liability  and  other  insurance  ffrms 
subject  to  its  authority  must  carry. 

Timetable: 


Action 


Date  FR  Cite 


AI4PRM 

05/07/85    50  FR  19280 

ANPRM 

07/06/85    50  FR  19280 

Period  End 

SmaN  Entity:  No 

Agency  Contact  Gerald  Musaira, 
Department  of  Transportation,  Ol^ce  of 
the  Secretary.  Commercial  Space 


TransporUtion.  400  Seventh  Street.  SW, 
Washington,  DC  20590.  212  366-6305 

RIN:  2105-AA26 

1619.  -h  LIBERALIZATION  OF  AIR- 
CARRIER  CHARTER  RULES 

Significance:  Agency  Priority 

Legal  Authority:   49  use  1324;  49  USC 

1371;  49  USC  1372:  49  USC  1381;  49  USC 
1386 

CFR  Citation:    14  CFR  207;  14  CFR  208; 
14  CFR  212;  14  CFR  298;  14  CFR  380 

Legal  Deadline:  None. 

Abstract  The  CAB  proposed  new 
charter  rules  for  direct  and  indirect  air 
carriers.  The  proposed  rules  retain  the 
financial  protections  of  existing  rules 
for  direct  air  carriers  while  eliminating 
rules  restricting  the  types  of  groups 
(such  as  "affinity"  or  "single-entity")  to 
whom  charters  may  be  sold.  The 
proposal  would  also  retain  a  security 
instrument  and  depository  system  for 
indirect  air  carriers,  along  with  contract 
rules  for  public  protection.  The  proposal 
also  highlights  depository  bank  and 
travel  agent  responsibilities  in  handling 
passenger  funds.  The  proposal  replaces 
one  made  earlier.  DOT  is  considering 
what  action  should  be  taken. 

Timetable: 


Action 


Dele  FR  CNe 


NPRM  (EDR.  02/19/82    47  FR  7443 

439/SPDR-86. 

Docket  40336) 
NPRM  Comment    04/20/82 

Period  End 
Reply  Comment     05/10/82 

Period  End 
NPRM  04/12/83    48  FR  15639 

NPRM  (EOR-  04/12/83    48  FR  15639 

456/SPDR-88, 

Docket  40336) 
NPRM  Comment    06/13/83 

Period  End 
Reply  Comment     06/28/83 

Parted  End 

f4ext  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Tim  Kelly. 

Transportation  Industry  Analyst. 
Department  of  Ti-ansportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  366-2220 

RIN:  2105-AA41 

1620.  +  SMOICfKIQ  ABOARD 
AIRCRAFT;  NOTICE  TO  PASSENGERS 

SignMcanoa:  Agency  Priority 


Legal  Authority:    49  use  1324;  49  use 

1374;  49  USC  1377;  49  USC  1381;  49  USC 
1386 

CFR  Cttatfon:    14  C:FR  252;  14  CFR  253 

Legal  Deadline:  None. 

Abstract  This  rule  wotild  inform 
passengers  of  their  ri^t  to  a  seat  in  a 
nonsmoking  section  of  an  ainaaft  by 
one  of  two  proposed  alternatives.  The 
first  would  require  airlines  to  include  a 
prescribed  notice  on  or  with  their 
tickets.  The  second  would  include 
smoking  in  the  list  of  subjects 
incorporated  by  reference  in  the 
contract  of  carriage,  which  would 
inform  passengers  that  additional 
information  may  be  obtained  from  the 
place  of  ticketing. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  (EOR-449.   11/19/82    47  FR  52190 

Docket  41009) 
NPRM  Comment    12/20/82 

Period  End 

Next  Action  Undetermined 
SmaH  Entity:  Yes 

Agency  Contact  Tfan  KeDy, 

Transportation  Industry  Analyst. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington,  DC  2059a  26Z  366-2220 

RM:  2105-AA72 

1621.  NONDISCRtMINATION  IN 
FEDERALLY-ASStSTED  PROGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSPORTATKNI-STATE 
TRANSPORTATION  AGENCIES'  EEO 
AFFIRMATIVE  ACTION  PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  Federa»-Aid  Higiwray  Ad 
of  1968.  as  amended.  Sec  22(a);  RR  Revilal- 
izatten  ft  RsgulsSofy  Reform  Act  of  1976.  Sac 
905;  49  USC  1615  Urtian  Mass  Tnraportrtion 
Act  of  1964.  as  amended;  29  USC  794  Reha- 
bilitation Act  of  1973.  Sec  504 

CFRCitaliorc  49  CFR  1.46(C):  49  CFR 
2.49(u):  49  CFR  1  J1(a) 

l.egal  Deadline:  r^one. 

Abstract  The  proposed  regulation 
would  set  forth  requirements  and 
procedures  for  all  State  Departments  of 
Transportation  (DOTs)  equal 
employment  opportimity  compliance 
programs.  It  would  also  consolidate 
FHWA.  FRA,  and  UMTA 
responsibilities  in  this  area.  This 
proposed  regulation  is  significant 


UM 
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DOT— OST 


Proposed  Rule  Stag* 


because  it  would  affect  the  equal 
opportunity  employment  programs  of  all 
State  transportation  agencies.  It  is 
needed  because  OST.  FHWA.  FRA,  and 
UMTA  each  have  responsibility  for 
implementing  the  equal  employment 
opportunity  programs  of  State  DOTs. 
This  proposed  rule  would  assure  full 
coordination  among  these  departmental 
elements,  reduce  the  burden  on  the 
recipients,  simplify  reporting 
requirements,  and  eliminate  duplication 
of  effort. 

Timetable: 


Action 


Data 


ra  cn* 


is  now  being  reviewed  by  the 
Department  of  Justice. 

Timetable: 


Next  Action  Undetermined 

Sman  Entity:  No 

Additional  Information:  The  proposed 
regulation  was  forwarded  to  EEOC  for 
review  and  coordination.  The  primary 
issue  addressed  by  this  proposal  was 
raised  in  the  course  of  reviewing  a 
related  regulation.  Further  action  will 
be  delayed  pending  the  outcome  of  that 
review. 

Agency  Contact  Dorsey  Thomas. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  366-4754 

RIN:  2105-AA06 

1622.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  (DIRECTLY 
CONDUCTED  PROGRAMS) 

Significance:   Nonsignificant 

Legal  Authority:  29USC794 

CFR  Citation:  49  CFR  28 

Legal  Deadline:  None. 

Abstract  This  regulation  would 
implement  the  1978  amendments  to 
section  504  of  the  Rehabihtation  Act  of 
1973  which  made  its  prohibition  of 
discrimination  on  the  ground  of 
handicap  applicable  to  the  directly 
conducted  programs  of  Federal  agencies 
as  well  as  to  their  financial  assistance 
programs.  The  rule  would  apply  to  DOT 
facilities,  personnel  practices,  and 
regulatory  programs.  It  would  be  based 
on  a  model  rule  developed  by  the 
Department  of  Justice.  The  rule  would 
also  apply  to  DOT  activities  and 
functions  transferred  from  the  Civil 
Aeronautics  Board  after  that  agency's 
"sunset"  A  CAB  NPRM  that  was  being 
developed  on  this  subject  will  be 
subsumed  in  this  project  A  draft  NPRM 


Action 


FR  CK* 


NPRM 


10/15/87 


Small  Entity:  Undetermined 

Agency  Contact  Robert  Ashby, 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  386-8306 

RIN;  210&-AA29 

1623.  AIRUNE  TIME  AND  MILEAGE 

GUIDES 

Significance:   Nonsignificant 

Legal  Auttiorlty:  49  use  130^.  49  USC 
1324;  49  USC  1371  to  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None. 

Abstract  The  DOT  currently  prohibits 

fares  or  rates  based  upon  units  of  time. 

This  rule  would  remove  these 

restrictions. 

Timetable: 


or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted  to 
another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 

Timetablr. 


Actlen 


Dale 


FR  Cite 


NPRM  (EDR-448.    10/27/82    47  FR  47599 
Docket  41034) 

Next  Actk)n  Undetermined 

Small  Entity:  No 

Agency  Contact  Thomas  Moon,  Chief, 
Tariffs  Division,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.  Washington. 
DC  20590,  202  366-2414 

RIN;  2105-AA39 

1624.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOLITAN  AREA 

Significance:   Nonsignificant 

l.egal  Auttiorlty:    49  USC  1301;  49  USC 

1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371;  49  USC  1375;  49  USC  1377  to  1379 
49  USC  1381;  49  USC  1382;  49  USC  1386 
49  USC  1461;  49  USC  1481;  49  USC  1482; 
49  USC  150%  49  USC  1504; ... 

CFR  Citation:    14  CFR  253;  14  CFR  399 

Legal  Deadline:  None. 

Abstract  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  die  destination  named  on  the  ticket. 


Action 


Date 


FR  Cite 


NPRM  (EDR-  09/23/83    48  FR  43343 

468/PSDR-81, 

Docket  41683) 
NPRM  Comment    11/07/83 

Period  End 
Repty  Comment      11/28/83 

Period 

Next  Actkjn  Undetermined 
Sman  Entity:  No 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354:  5 
USC  601. 

Agency  Contact  Tim  Kelly, 

Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington.  DC  20590,  202  366-2220 

RIN:  210S-AA78 

1625.  BAGGAGE  UABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Significance:  Nonsignificant 

Legal  Authority:    49  USC  1302;  49  USC 

1324;  49  USC  1371;  49  USC  1372:  49  USC 
1373;  49  USC  1374;  49  USC  1381  49  USC 
1386:  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None. 

Abstract  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to  eliminate 
the  disclaimer  of  liability  for  fragile  and 
perishable  items  because  that  notice  is 
false  and  misleading. 

Timetable: 


Action 


FR  Cite 


NPRM  (EDfl-477.   12/18/84    49  FR  4911 
Docket  41690) 


DOT— OST 


Action 


Data 


FRCMe 


NPRM  Commenl    03/19/85 
Period  End 

Next  Actk)n  UndetemWned 

Smalt  Entity:  No 

Agency  Contact  Tunothy  KeDy, 

Transportation  Industry  Analyst 
Department  of  Transportation.  Offlce  of 
the  Secretary.  400  Seventh  Street  SW, 
Washington.  DC  20590,  202  366-2220 

RIN:  2105-AA84 

1626.  SIMPLIFIED  AIRLINE  COUNTER- 
SIGN NOTICES 

Significance:   Nonsignificant 

Legal  Autftority;    49  USC  1301;  49  USC 

1302;  49  USC  1324;  49  USC  1371  to  1374; 
49  USC  1381;  49  USC  1386;  49  USC  1481; 
49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  DeadNna:  None. 

Abstract  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Cotmcil  International  and  the 
Air  Transport  Association  of  America 
petitioned  the  CAB  to  simplify  its 
counter-sign  requirements.  Presently, 
cirlines  are  required  to  display  four 
different  consumer  protection  notices 
cn  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and.  therefore,  do  not  provide 
much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  counter  sign.  The 
CAB  adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
end/or  short  notice,  where  the  notices 
v^ould  be  required  to  be  posted  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 

Timetable: 


Action 


FR  Cfle 


NPRM  (EDR-474.  06/01/64    49  FR  30742 

Docket  41971) 
NPRM  Comment    00/17/84 

Pwiod  End 
Reply  Comment     10/02/84 

Period  End 

Next  Action  Undetermined 

Sman  Entity:  Yes 

Agency  Contact  Tim  KeDy. 
Transportation  Industry  Analyst 
Department  of  Transportation.  Office  o' 


the  Secretary.  400  Seventh  Street  SW, 
Washington.  DC  2D59a  202  386-2220 
RIN:  2105-AA88 

1627.  UPDATE  THE  DEPARTMENT  OF 
TRANSPORTATION  ACQUISmON 
REGULATIONS  TO  IMPLEMENT  THE 
COMPETITION  IN  CONTRACTING  ACT 
AS  SET  FORTH  IN  THE  FEDERAL 
ACQUISITION  REGULATIONS- 
PROPOSED  RULES 

Significance;  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10  USC 
2301;  48  CFR  1.301;  49  CFR  1.59;  PL  96-369. 
Title  VII 

CFR  atotion:  48  CFR  120t,  (Revision) 

Legal  Deadline:  None. 

Abetract  The  Competition  in 
Conti-acting  Act  (CICA)  P.L  98-369. 
effective  April  1. 1985.  makes  major 
changes  in  the  structure  and  control  of 
the  Federal  acquisition  process.  These 
changes  have  been  effected  by  the 
Federal  Acquisition  Regulation  (FAR). 
The  intent  of  the  update  of  the 
Department's  acquisition  regulation  is 
to  implement  the  FAR  coverage  of 
CICA  where  required,  and  make  other 
changes  necessary  to  implement  FAR 
changes  through  Federal  Acquisition 
Circular  #14. 

Timetable: 


Action 


FR  CNe 


NPRM 


09/15/87 


Small  Entity:  Yes 

Agency  Contact  Roger  C  Martino. 

Chief,  Procurement  Management 
Division,  Department  of  Transportation. 
Office  of  the  Secretary.  Room  9100.  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  366-4271 

RIN:  2105-AB15 

1628.  WARRANTY  REGULATIONS 
FOR  MAJOR  SYSTEM  ACQUISITIONS 
OF  THE  UNITED  STATES  COAST 
GUARD  -  PROPOSED  RULE 

Significance:  Nonsignificant 

Legal  AuttMMrlty:  PL  96-473 

CFR  Citation;  48  CFR  1246 

Legal  Deadline:  None. 

Abstract  This  rulemaking  would 
establish  the  regulations  for  Coast 
Guard  warranties  that  shall  be  included 
in  all  c<»tracts  with  prime  contractors 
'or  major  system  acquisitions. 


Proposed  Rule  Stage 


Timetat>le: 


Action 


Date 


FR  CHa 


NPRM 


09/15/87 


Small  Entity:  Undetermined 
Agency  Contact  Roger  Martino, 
Department  of  Transportation.  Office  of 
the  Secretary,  Room  910a  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
366-4271 

RIN;  2105-AB16 

1629.  NAMES  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Significance:  Nonsignificant 

Legal  Authority:    49  USC  1381;  49  USC 

204(a);  49  USC  1371;  49  VSC  1372;  49  USC 
1386 

CFR  Citation:  1 4  CFR  215,  (Revision) 

Legal  Deadline:  None. 

Abstract  The  Department  must  now 
routinely  decide  issues  of  name 
similarity  whenever  an  airline  wishes  to 
use  a  di^erent  name  for  its  operations 
or  a  new  applicant  wishes  to  use  a 
name  for  its  proposed  operations.  The 
issue  arises  even  where  there  is  no 
evidence  that  use  of  a  certain  name  will 
cause  or  has  caused  confusion  with  an 
existing  name.  The  current  rule  is 
duplicative  of  other  statutes.  The  issue 
can  be  decided  privately  without 
routine,  active  government  intervention, 
or  can  be  handled  on  a  case-by-case 
basis.  The  proposed  rule  would  1) 
delete  specific  criteria  for  dedsions  on 
name  cases.  2]  emphasize  ad  hoc 
enforcement  and  3)  change  the  rule  to 
make  it  a  form  of  registration.  Removal 
of  routine  interventicm  would  reduce 
delay  in  ai^Iications  for  name  changes. 
It  would  not  result  in  less  protecti'on  for 
travelers  when  there  is  a  real  need  for 
action. 

Timetable: 


Action 


Dale  FR  cm 


NPRM  02/25/87    52  FR  5547 

NPRM  Comment    04/27/87    52  FR  5547 
Period  End 

Next  Action  Undetermirted 

Sma>  Entity:  Undetermined 

Agency  Contact  Joseph  Brooks. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  SevenUi  Street  SW. 
WashingttHi.  DC  20590.  202  366-0349 

RIN:  2105-AB18 


UM  I 
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40575 


DOT— OST 


Final  Rule  Stage 


1630.  •  COUNTINQ  UMTA  REDtiCED- 
FARE  PROGRAM  COSTS  TOWARD 
504  COST  CAP 

Significance:   Nonsignificant 

Legal  Authority.    29  USC  704;  49  use 
1612(d) 

CFR  Citation:  49CFR27 

Legal  Deadline:  None. 

AtMtract  The  Department  is 
considering  whether  or  not  to  eliminate 
a  provision  in  its  rule  concerning  mass 


transit  services  for  disabled  persons, 
which  permits  incremental  expenditures 
by  recipients  for  the  off-pealc.  reduced- 
fare  program  for  elderly  and 
handicapped  passengers  on  mainline 
mass  transit  services  to  be  counted  in 
the  calculation  of  the  three-percent  limit 
on  required  e'-penditures. 

Tlmetal>le: 


Small  Entity:  Undetennined 

Agency  Contact  Robert  Ashby,  Deputy 
Ass't  General  Counsel  for  Regulation 
and  Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  7th  St  SW.  Washington,  DC  20590, 
202  366-9306 

RIN:  210&-AB29 


Action 


Dale 


Fft  ate 


NPRIM 


10/00/87 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  Of  the  Secretary  (OST) 


Rnal  Rule  Stage 


1631.  -I-  COMMERCIAL  SPACE 
TRANSPORTATION:  LICENSING 
REGULATIONS 

Significance:   Regulatory  Program 

Legal  Autttority:  PL  98-575 

CFR  Citation:  14  CFR  400  to  415 

Legal  Deadline:  None. 

AtMtract  The  rulemaking  addresses  the 
general  organization  and  procedures  of 
the  Office  of  Commercial  Space 
Transportation  and  the  review 
procedures  and  information 
requirements  pertaining  to  launch 
license  applications.  The  flnal 
regulations  will  identify  the  general 
factors  the  government  will  consider,  in 
the  absence  of  published  technical 
standards,  in  the  course  of  determining 
whether  to  grant  a  launch  license 
request.  The  process  identifled  in  the 
final  regulations  will  set  out  in  greater 
detail  the  two-part  process  initially 
described  in  the  Department's  Notice  of 
Policy  pubhshed  in  the  Federal  Register 
on  February  25, 1985.  That  process 
consists  of  a  Mission  Review,  focusing 
on  national  security  and  foreign-policy 
issues,  and  a  Safety  Review,  focusing 
on  public  safety  issues.  The  final 
regulations  will  contain  revisions  that 
will  respond  to  comments  received  by 
the  Department  on  the  interim 
regulations  published  February  26.  1986. 
These  regulations  are  significant 
because  they  involve  issues  of 
substantial  interest  to  the  public  and 
important  DOT  policies. 

Timetable: 


Action 


Date  FR  Cite 


NotiM  of  PoHcy 
and  Request 
for  Comments 


02/25/85 


Action 


Data  FR  Ota 


Comment  Period 
on  Notice 
02/25/85  to 

Interim  Final 
Rule 

Comnwrrt  on 
Interim  Fir^ 
Rule  02/26/86 
to 

Final  Action 


04/26/85 


02/26/86  51  FR  6870 


04/28/86 


10/00/87 


SmaH  Entity:  No 

Agency  Contact  Gerald  Musarra. 

Department  of  Transportation,  Office  of 
the  Secretary,  Commercial  Space 
Transportation.  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  366-6305 

RIN:  2105-AA25 

1632.  -I-  PUBLIC  AVAILABILITY  OF 
INFORMATION 

Significance:   Agertcy  Priority 

Legal  Authority:  5  USC  552  Freedom  of 
Information  Act 

CFR  Citation:  49  CFR  7 

Legal  Deadline:  Statutory.  April  27.  1987. 
Tlie  Freedom  of  Information  Act  of  1986,  Pub. 
L  99-570,  Title  I.  Subtitle  Q.  requires  agencies 
to  promulgate  regulations  implentanting  the 
/Vet's  new  fee  schedule,  arxj  estat>lish  guide- 
lir>es  for  lee  waivers  vyithin  180  days  after  tt\e 
date  of  enactment 

Atetract  This  involves  a  revision  of 
DOTs  Freedom  of  Information  Act 
regulations.  Specific  areas  addressed 
include  fees  to  be  charged  for  search 
and  reproduction  costs  and  the 
establishment  of  more  precise  criteria 
to  enable  the  Department  to  determine 
when  a  waiver  of  fees  is  in  the  public 
interest.  It  also  addressed  records 
relating  to  those  functions  of  the  Civil 


Aeronautics  Board  that  were 
transferred  to  the  Department .  This 
rulemaking  is  significant  because  of 
substantial  public  interest.  It  is  needed 
to  comply  with  recent  statutory 
changes,  including  OMB  and 
Department  of  Justice  guidance,  and 
periodic  revisions  to  keep  current  with 
policy  changes. 

Timetable: 


Action 

Date 

FRClte 

NPRM 

11/12/85 

50  FR  42049 

NPRM  Comment 

12/16/85 

Period  End 

SNPRM/lnterim 

01/16/87 

52  FR  1992 

Final  Rule 

Comment  Period 

02/17/87 

End 

Final  Action 

10/00/87 

Final  Action 

11/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  Further,  the 
timeframe  for  a  supplemental  NPRM 
addressing  PUB.  L  99-570  (fee  schedule, 
fee  waiver  and  law  enforcement 
provisions)  is  in  accordance  with 
statutory  requirements  and  cognizant  of 
soon  to  l>e  published  OMB  guidelines. 

Agency  Contact  RelMcca  H.  Lima. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  366-4542 

RIN:  2105-AA05 

1633.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP 
(COMMUTER  RAIL  PROGRAMS) 

Significance:   Agency  Priority 

Legal  AuttKKity:     29   use   704;   49   USC 
1612(d) 


CFR  Citation:  49  CFR  27.  Subpart  E 

Legal  Deadline:  None. 

Abstract  This  notice  asks  comment  on 
several  alternatives  for  providing 
accessible  commuter  rail  service,  or  a 
substitute  for  it.  to  disabled  persons. 
The  notice  also  requests  information  on 
the  likely  ridership  and  cost  effects  of 
the  alternative  approaches  suggested  in 
the  notice.  Comments  have  been 
received  and  are  being  reviewed. 
Studies  have  been  received  or  are 
expected  to  be  received  in  the  near 
future.  Final  actions  being  considered 
include  a  number  of  alternatives  spelled 
out  in  the  notice,  including  various 
regulatory  steps  and  taking  no  further 
regulatory  action. 

Timetable: 


Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/23/86 
09/22/86 

10/15/87 


51  FR  19032 


Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  Roliert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  7th  St.,  SW, 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AB23 

1634.  TITLE  VI  CIVIL  RIGHTS 
REGULATION 

Significance:   Nonsignificant 

Legal  Autliority:  42  use  2000d-4 

CFR  Citation:  49  CFR  21 

Legal  Deadline:  None. 

Abstract  In  1981,  the  Department 
proposed  a  consolidation  and 
expansion  of  its  existing  Title  VI 
regulation  (49  CFR  Part  21).  Few 
comments  were  received  on  this  NPRM, 
and  a  final  regulation  was  never 
published.  The  Department  reviewed 
the  existing  regulation  to  determine  if 
changes  were  needed.  It  was  concluded 
that  the  Department  can  continue  to 
enforce  Title  VI  appropriately  through 
the  existing  regulation.  Consequently 
the  Department  does  not  anticipate 
further  rulemaking  action,  and  intends 
to  withdraw  the  NPRM. 


Action 


Date 


FR  Cite 


NPRM  01/19/81     46  FR  5588 

NPRM  Comment  04/20/81 

Period  End 

To  be  withdrawn  12/00/88 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  01/19/81 

Agency  Contact  Dorsey  Thomas, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  366-4754 

RIN:  2105-AA02 

1635.  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (DIRECT 
CONTRACTING) 

Significance:   Nonsignificant 

Legal  Authority:  EO  11625;  EO  12138;  45 
USC  803;  PL  95-507 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None. 

AlMtract  As  part  of  the  NPRM  that 
proposed  its  minority  business  program 
rule  (49  CFTl  Part  23),  the  Department 
proposed  rules  concerning  minority 
business  involvement  in  direct  DOT 
procurement.  However,  because  of  the 
program  established  by  PubHc  Law  95- 
507,  these  proposed  rules  became 
unnecessary,  and  were  never  finalized. 
That  program  provides  for 
subcontracting  plans  and  goals  in 
certain  direct  Federal  contracts  as  well 
as  for  disadvantaged  business  set- 
asides  under  the  Small  Business 
Administration  8(a)  program.  The 
Department  intends  to  withdraw  this 
proposal. 

Timetable: 


Action 


Date 


FR  Cite 


05/17/79  44  FR  28928 
07/16/79 

03/31/80  45  FR  21172 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

concerning 

financial 

assistance 

programs 
Withdraw  09/00/87 

Proposed  Rule 

Small  Entity:  No 

Additional  Information:  The 

Department  published  a  final  rule 
concerning  its  financial  assistance 
programs  on  March  31.  1980  (45  FR 
21172).  The  Department  has  concluded 
that  further  rulemaking  in  the  direct 


contracting  Held  is  unnecessary  at  this 
time,  and  intends  to  withdraw  this 
proposed  rule. 

Analysis:     Regulatory  Evaluation  05/17/79 

Agency  Contact  Robert  C.  Ashby. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-/UV03 

1636.  CONSOUDATION  OF 
TRANSPORTATION  GRANTS  TO  U.S. 
TERRITORIES 

Significance:   Nonsignificant 

Legal  Authority:  PL  95-134.  Title  v 

CFR  Citation:  49  CFR  29 

Legal  Deadline:  None. 

Abstract  Title  V  of  Pub.  L  95-134 
permits  departments  and  agencies  to 
consolidate  grant  programs,  reduce 
reporting  requirements,  and  waive  local 
matching  fund  requirements.  This 
proposal  is  being  withdrawn  because  of 
problems  concerning  legal  requirements 
with  changing  grant  conditions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/08/79    44  FR  1765 

To  be  withdrawn    10/00/87 

Small  Entity:  No 

Agency  Contact  Jack  Bennett 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  366-9669 

RIN:  2105-AA08 

1637.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Significance:   Nonsignificant 

Legal  Auttiority:  PL  94-135.  Title  in 

CFR  Citation:  29  CFR  1691 

Legal  Deadline:  None. 

Abstract  This  regulation  would 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  Few  comments  were  received 
on  the  NPRM.  The  Department  intends 
to  publish  a  final  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Fmal  Action 

Small  Entity:  No 


10/22/79  44  FR  60946 
12/00/88 


UM    I 
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U  M  I 


DOT-OST 


Hnal  Ruto  Stage 


Aguney  Contact  Joseph  Austin. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  366-5982 

RIN;  2105-AA09 ■ 

1638.  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS); 
COUNTING  CREDIT  FOR  SUPPUERS 
AND  OTHER  SERVICE  PROVIDERS 

Significance:   NonsignUicant 

Legal  Authority:   42  USC  2000d:  49  USC 

1730;  45  USC  906;  49  USC  1615;  PL  97-424, 
Sec  105(0.  Sufface  Transp.  Assist  Act  of 
1982 

CFR  Citation:  49  CFR  27.47(e)(0 

Legal  Deadline:  None. 

Abatract  The  current  DOT  MBE  rule 
provides  that  recipients  and  contractors 
may  receive  a  maximum  of  20  percent 
credit  for  the  cost  of  goods  purchased 
from  MBE  suppliers  who  do  not 
manufacture  the  goods.  The  Department 
is  considering  regulatory  changes  to 
correct  unintended  anomalies  that  may 
have  resulted  from  this  approach.  The 
Department  published  an  NPRM  on  this 
rule  October  3, 1985,  and  now 
anticipates  taking  final  action  as  part  of 
a  fmal  rule  to  be  issued  to  implement 
section  106(c)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987.  (See  entry  for 
RIN  2105-AA04) 

Timetable: 


Action 


Date 


FR  Cite 


NPRD4 
Final  Action 


10/03/85 
10/00/87 


50  FR  40422 


or  other  interruptions  of  their  services 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the  ■ 
Department  is  considering  a 
comprehensive  proposal  (RIN  2105- 
AA41  in  this  agenda)  to  revise  and 
simplify  air  charter  rules.  The 
Department's  fmal  action  in  this 
proceeding  will  be  consistent  with  the 
comprehensive  review  of  the  charter 
rule. 

Thnetabl*: 


Small  Entity:  No 

Agency  Contact  Robert  C.  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  366-9306 

RIN;  2105-AA20 

1639.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1324;  49  USC 

1371 

CFR  Citation:    14  CFR  207;  14  CFR  208 

Legal  Doadline:  None. 

Abatract  This  rule  would  malie  direct 
air  carriers  responsible  for  returning 
charter  passengers  stranded  by  strikes 


Action 


Dete 


FR  ate 


NPRM  07/11/80    45  FR  46812 

NPRM  (EDR-405.  07/11/80    45  FR  46812 

Docket  37169) 
NPRM  Comment    09/25/80 

Period  End 
Repiy  Comment     10/10/80 

Period  End 

Next  Action  Undetemnined 

Small  Entity:  No 

Agancy  Contact  Tim  Kelly. 
Transportation  Industry  Analyst, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  366-2220 

RIN:  210S-AA40 

1640.  ZONES  FOR  AIRLINE  MAIL 
RATES 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1302;  49  USC 
1324;  49  USC  1376;  49  USC  1551(b)(1MD) 

CFR  Citation:  14  CFR  233,  (Proposed) 

Legal  Deadline:  None. 

AlMtract  This  proposed  rule  would  end 
the  current  practice  of  prescribing  fixed 
rates  for  the  transportation  of  mail  by 
air.  and  in  its  place  establish  zones  for 
each  category  of  mail.  Each  zone  would 
be  defmed  by  maximum  and  minimum 
rates  prescribed  by  DOT.  and  airlines 
would  be  free  to  contract  with  the 
Postal  Service  for  the  carriage  of  mail 
at  any  price  within  the  zone.  The  rule  is 
now  moot  with  regard  to  domestic  mail 
rates  except  in  Alaska. 

Timetabia: 


Action 


Date  FR  Cite 


NPRM 

NPRM  (EDR- 
387/PDR-68, 
Docket  36497) 


09/07/79 
09/07/79 


44  FR  52246 
44  FR  52246 


Action 

Dete 

FRCMe 

NPRM 

12/18/80 

45  FR  83510 

Supptemental 

(EDR- 

387C/PDR- 

68C) 

Comment  Period 

02/17/81 

End 

NPRM 

12/15/85 

Supplemental 

Final  Actkxi 

10/15/87 

Sman  Entity:  No 

Agency  Contact  Lawrence  Myers. 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  366-9183 

RIN:  210S-AA44 

1641.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Significance:   Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376,  (Proposed) 

Legal  DaadHno:  None. 

Abatract  This  rule  will  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  10. 
1980.  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act 
The  rule  was  approved  by  HHS  on  July 
13.  1984.  with  changes.  However,  these 
changes  have  not  been  incorporated. 
DOT  is  considering  combining  this 
rulemaking  with  a  broader  DOT  age 
discrimination  rule  on  which  work  is 
now  under  way. 

Timetable: 


Action 


Dete 


FR  one 


04/10/80 


NPRM  (SPOR-74.  09/26/79    44  FR  55383 

Docket  36639) 
Final  Actk)n 

adopted  t>y  the 

Board 
HHS  approved        07/13/84 

Final  Rule  witti 

chaf>ges 

Next  Action  Undetermined 


Small  Entity:  No 

Agency  Contact  Roberi  Ashby. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AA45 


DOT-OST 


1642.  POLICY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1305 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abatract  This  rule  will  set  out 
Department  policies  for  regulation  of 
the  rates,  routes,  and  services  of 
airlines  that  have  interstate  authority. 
The  CAB  concluded  that  under  section 
105  of  the  Federal  Aviation  Act  of  1958 
it.  not  the  States,  was  responsible  for 
economic  regulation  (or  deregulation,  as 
the  case  may  be)  of  all  the  routes,  rates, 
or  services  of  any  airline  holding  either 
(i)  a  certificate  of  pubHc  convenience 
and  necessity  to  provide  interstate  air 
transportation,  or  (ii)  an  exemption 
under  section  416  of  the  Act  from  the 
requirement  for  such  a  certificate. 

Timetable: 


Action 


Dete  FR  Cite 

02/15/79  44  FR  9953 


02/15/79  44  FR  9948 


02/15/79  44  FR  9953 


Interim  Final 

Rule 
Interim  Final 

Rule  (PS-83, 

Docket  34684) 
Request  for 

comments  on 

Interim  Rule 

(PSDR-56, 

Docket  34684) 
Comment  Period     04/16/79 

End 
Final  Actran  03/31/88 

Small  Entity:  Yes 

Agency  Contact  Lawrence  Myers. 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-9183 

RIN:  2105-/U46 


1643.  INSURANCE  FOR  ON-DEMAND 
AIR-TAXI  OPERATORS  AND 
CANADIAN  AIR  TAXIS 

Significance:   Nonsignificant 

Legal  AuttuKlty:     PL    95-504;    49    USC 

1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:    14  CFR  205;  14  CFR  298 

Legal  Deadline:  None. 

Abatract  This  rule  would  set  the 
minimum  per-person  aircraft  accident 
liability  insurance  limits  for  U.S.  and 
Canadian  on-demand  air  taxi  operators 
at  $150,000.  instead  of  at  $300,000  as  it 
is  for  other  air  carriers.  The  NPRM 


further  includes  alternative  proposals  to 
set  the  per-person  limit  at  $75,000  or 
$100,000  or  to  eliminate  all  minimum 
amounts,  requiring  a  public  notice 
instead.  Other  rules  for  insurance 
coverage  for  these  carriers  would  be  as 
in  14  CFR  Part  205.  including  the 
prohibition  on  safety-related  exclusions. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  (EDR-395.  02/04/80    45  FR  7566 

Docket  37531) 
NPRM  (EDR-  10/27/81     46  FR  52585 

3958.  Docket 

37531) 
NPRM  Comment     12/28/81 

Period  End 
Reply  Comment     01/18/82 

Period  End 
NPRM  (EDR-  03/10/83    48  FR  10073 

395C.  Docket 

37531) 
Comment  Period    05/17/83 

End 
Final  Action  04/30/88 

Small  Entity:  Yes 

Agency  Contact  John  Hokanson. 

Chief.  Regulatory  Analysis  Division, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  366-1035 

RIN:  2105-AA47 

1644.  EFFECT  OF  EXPIRATION  OF  A 
BILATERAL  ON  FOREIGN  AIR- 
CARRIER  AUTHORITY 

Significance:   Nonsignificant 

Legal  Autttority:   49  use  ii59b;  49  USC 

1324;  49  USC  1372;  49  USC  1386;  49  USC 
1481;  49  USC  1502;  5  USC  558;  5  USC  559 

CFR  Citation:  14  CFR  377 

Legal  Deadline:  None. 

Abatract  In  the  past,  the  CAB  had  held 
that  a  foreign  air  carrier's  permit  or 
exemption  authority  continues  after  the 
underlying  bilateral  Service  Agreement 
expired,  by  virtue  of  section  558(c]  of 
the  Administrative  Procedure  Act. 
Further  review  has  determined  the 
contemplated  change  is  unwarranted. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
To  be  withdrawn 

(SPDR-89  and 

SPDR-89A. 

Docket  41497) 

Small  Entity:  No 


08/02/83 


11/00/87 


Final  Rule  Stage 


Agency  Contact  Richard  M.  Loughlin. 
Chief.  Licensing  Division.  Department 
of  Transportation.  Office  of  the 
Secretary.  400  Seventh  Street.  SW, 
Room  6412.  Washington.  DC  20590,  202 
366-2388 

RIN:  2105-/VA68 


1645.  IMPLEMENTATION  OF  STATUTE 
REQUIRING  INTEREST  ON  SUBSIDY 
CLAIMS 

Significance:   Nonsignificant 

Legal  Auttiority:    49  use  1324;  49  use 

1376;  49  USC  1389;  PL  97-369 

CFR  Citation:   14  CFR  326,  (Proposed) 

Legal  Deadline:  None. 

Abatract  Under  section  322  of  the  FY 
1983  Transportation  Appropriations 
Act.  interest  may  be  paid  on  certain 
"hold-in"  subsidy  claims  by  certificated 
air  carriers  under  sections  419  and  406 
of  the  Act.  This  rule  would  set 
procedures  for  payment  of  that  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (PDR-87.      12/21/83     48  FR  56599 

Docket  41855) 
NPRM  Comment    02/21/84 

Period  End 
Reply  Comment     03/02/84 

Period  End 
Final  Actkin  12/00/87 

Small  Entity:  No 

Agency  Contact  Robert  Ross, 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  366-9154 

RIN:  2105-AA77 

1646.  SIMPUFIED  AVIATION 
EXEMPTION  PROCEDURES 

Significance:   Nonsignificant 

Legal  Authority:    49  use  i37i:  49  use 

1372;  49  USC  1386 

CFR  Citation:    14  CFR  302;  14  CFR  389; 
14  CFR  399 

Legal  Deadline:  None. 

Abatract  The  CAB  proposed  updating 
its  rules  applicable  to  exemption 
procedures  to  conform  the  rules  to  the 
changes  brought  about  by  the  Airline 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act  of 
1979.  and  to  modernize  the  evidentiary 
and  service  requirements.  The 
Department  is  evaluating  comments 
received. 


U  M  I 
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DOT— OST 


Final  Rul«  Stage 


Timetable: 


Action 


Date 


FR  Cite 


10/05/84    49  FR  39337 
10/05/84    49  FR  39337 

12/04/84 
12/01/87 


NPRM 
NPRM  (POR- 

88/ODR- 

27/PSDR-83) 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Nancy 
Trowbridge.  (202)  366-2406. 

Agency  Contact  Gwyneth  Radloff, 
Department  of  Transportation.  Office  of 


the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-9305 

RIN:  210S-AA82 

1647.  EXEMPTION  FROM  PRIOR- 
APPROVAL  REQUIREMENTS  FOR 
CERTAIN  TRANSACTIONS 

Significance:   Nonsignificant 

Legal  Authority:    49  use  I30i:  49  USC 

1302:  49  use  1303:  49  USC  1324;  49  USC 
1371;  49  USC  1377;  49  USC  1378;  49  USC 
1379;  49  USC  138^  49  USC  1384;  49  USC 
1386;  49  USC  1388;  49  USC  1551 

CFR  Citation:  14CFR303 

Legal  Deadline:  None. 

Abetract  The  Department  is  reviewing 
current  aviation-merger  procedural 


regulations  to  reduce  regulatory 
obstacles  to  air  carrier  acquisitions  of 
other  air  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/02/86    51  FR  17490 

NPRM  Comment  06/12/86 

Period  End 

Fmal  Action  03/00/88 

Small  Entity:  No 

Agency  Contact  George  Baranko. 

Attorney.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  366-5621 

RIN:  2105-AB20 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Offlca  of  the  Secretary  (OST) 


Completad  Actiona 


1648.  •  -k-  AIRLINE  SERVICE 
QUAUTY  PERFORMANCE 

Significance:   Regulatory  Program 

Legal  Authority:    49  USC  1324;  49  USC 

1377;  49  use  1381 

CFR  Citation:    14  CFR  234;  14  CFR  255 

Legal  Deadline:  None. 

Abetract  Certain  large  air  carriers  are 
required  to  report  data  on  fiights 
serving  specified  airports  and  data  on 
mishandled  baggage  to  the  Department 
They  also  must  provide  an  on-time 
performance  summary  by  flight  to 
computerized  reservation  system  (CRS) 
vendors  for  display  in  primary  CRS 


screens.  Disclosure  of  this  information 
should  reduce  consumers'  frustration 
with  delays,  since  carriers  will  have  the 
incentive  to  construct  more  realistic 
schedules  and  correct  baggage-handling 
problems  within  their  control. 

Timetable: 


Action 


FR  Ota 


Fmal  Action 

Final  Action 

Effective 


09/09/87 
09/09/87 


52  FR  34056 
52  FR  34056 


Action 


FR  CNa 


NPRM  06/10/87    52  FR  22048 

NPRM  Comment    07/10/87    52  FR  22046 

Period  End 
Final  Rule  09/09/87    52  FR  34077 

amer)ded  to 

delete 

termination 

date 


Small  Entity:  No 

Government  Levela  Affected:  Federal 

Agency  Contact  Sam 
Whitehora/Gwyneth  Radloff. 

Attorneys.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  St.  SW.  Washington.  DC 
20590,  202  366-9307 

RIN:  2105-AB28 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Quard  (USCG) ^ 


Prarult  Stage 


1649.  -I-  CAUFORNIA  OFFSHORE 
ROUTING  SYSTEM  (63-032) 

Significance:   Regulatory  Program 

Legal  Authority:    33  use  1223;  33  use 
1224 

CFR  Citation:    33  CFR  166;  33  CFR  167 
Legal  DeacMne:  None. 
Abetract  Would  implement  the  results 
of  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study,  the 
Coast  Guard  has  preliminarily 
determined  that  potential  conflicts 
between  oil  drilling  and  shipping 
require  creation  of  a  fairway  system  off 


the  coast  of  California  from  the  vicinity 
of  San  Francisco  to  Los  Angeles/Long 
Beach  and  changes  to  the  San 
Francisco  and  Santa  Barbara  channel 
traffic-separation  schemes.  No 
structures  would  be  permitted  in  the 
fairway. 


Timetable: 


Action 


FR  cue 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ResulU  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 


fune  24, 1982  (47  FR  27430)  and  on 
October  14. 1982  (47  FR  46043),  and  on 
December  5. 1985  (50  FR  49861).  This 
rulemaking  is  still  in  the  early  stage  of 
development  with  the  Minerals 
Management  Service  and  DOT. 

Analyeis:  Regulatory  Impact  Analysis 

Agency  Contact  LTJG  D.  Reese, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  DC  20593-0001.  282  267- 
0364 

RIN:  2115-AB29 


DOT— USCQ 


1650.  •  -I-  IMPOSITION  OF  USER 
FEES  FOR  CERTAIN  COAST  GUARD 
SERVICES;  DOCUMENTATION  AND 
LICENSING  (CGD  67-020) 

Significance:   Agency  Priority     . 

Legiri  Authority:  PL  99-509 

CFR  Citation:    46  CFR  169;  46  CFR  175 

Legal  Deadline:  None. 

Abatract  This  proposal  would 
enumerate  selected  Coast  Guard 
services  for  which  user  fees  would  be 
charged,  indicate  how  the  charges  are 
to  be  charged,  indicate  how  the  charges 
are  to  be  made,  and  how  they  are  to  be 
paid.  User  fees  are  being  considered  for 
the  following  services  to  small 
passenger  vessels  and  sailing  school 
vessels:  initial  inspection  for 
certification,  inspection  for  certification, 
reinspection.  drydock  examination, 
licensing/ certification,  and 
documentation. 

Timetable: 


Action 


Date 


FR  one 


ANPRM  11/00/87 

Small  Entity:  Yes 

Analyeis:    Regulatory  Evaluation  11/00/87 

Agency  Contact  LCDR  Thoupaon. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593-0001.  202  267- 
1483 

RIN;  2115-AC74 

1651.  CASUALTY  REPORTING 
REQUIREMENTS  FOR 
RECREATIONAL  BOATS  (82-01S) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  i486 

CFR  Citation:    33  CFR  173;  33  CFR  174 

Legal  Deadline:  None. 

AlMtract  Amend  casualty  and  accident 
reporting  requirements  for  operators  of 
recreational  boats  involved  in  boating 
accidents,  by  raising  the  threshold  for 
requiring  an  accident  report  from  $200 
to  $500. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

SmaH  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-015. 


Prerula  Stage 


Agency  Contact  Mr.  C.  Perry. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593-0001.  202  287- 
0979 

RIN:  2115-AA82 ■ 

1652.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-080) 

Significance:   Nonsignificant 

Legal  Authority:    33  USC  1223;  46  USC 

3703 

CFR  Citation:  33  CFR  164 

Legal  Deadline:  None. 

AlMtract  Requests  comments  on  die 
International  Maritime  Organization 
resolution  to  require  ARPA  training  for 
all  masters,  chief  mates,  and  officers  in 
charge  of  a  navigational  watch. 
Regulatory  action  may  follow 
depending  on  public  comments. 

Timetable: 


Agency  Contact  LCDR  W. }.  MoranL 
Jr..  Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  St  SW. 
Washington,  DC  20593-0001.  202  267- 
1053 

RIN:  2115-AC27 

1654.  UNINSPECTED  FISH- 
PROCESSING  VESSELS  (86-025) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  4502  ;a) 

CFR  Citation:  46  CFR  27 

Legal  Deadline:  None. 

AlMtract  This  rulemaking  project 
would  implement  the  provisions  of  the 
Commercial  Fishing  Industry  Vessel  Act 
which  requires  development  of 
regulations  for  uninspected  fish 
processing  vessels  that  enter  into 
service  after  December  31, 1987  and 
carry  more  than  16  persons  who  are 
primarily  employed  in  the  preparation 
of  fish  products. 


Action                       Date 

FRCIte 

Timetable: 

Action 

ANPRM 
Con-ection  to 

ANPRM 
ANPRM 

nAmment 

Date 

07/09/87 
08/10/87 

09/08/87 

ANPRM                   10/24/85 
ANPRM                   12/23/85 

Comment 

Period  End 

Next  Action  Undetermined 

50  FR  53316 

FR  one 

52  FR  25890 
52  FR  29556 

52  FR  25890 

Small  Entity:  No 

Period  End 

Agency  Contact  Mr.  Robert  Spear*  Jr., 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  E>C  20593-0001.  202  267- 
0224 

RIN:  2115-AB99 

1653.  INSPECTED  FISH  PROCESSING 
AND  FISH  TENDER  VESSELS  (86-026) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  Subtitle  il;  PL 
98-364 

CFR  Citation:  46  CFR  105 

Legal  Deadline:  None. 

Abstract  This  rulemaking  project  will 
implement  the  provision  of  the 
Commercial  Fishing  Industry  Vessel  Act 
which  requires  development  of 
regulations  reflecting  the  specialized 
nature  and  economics  of  fish  processing 
and  fish  tender  vessel  operations. 

Tlmetal)le: 


Small  Entity:  Undetermined 

Agency  Contact  LCDR  W. ).  Morani, 
Jr..  Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  St  SW. 
Washington,  DC  20593-0001,  202  267- 
1056 

RIN;  2115-AC34 

1655.  SOLAS  74/83  EMERGENCY 
DRINKING  WATER  AND  FOOD 
APPROVAL  REQUIREMENTS  (65-202) 

Significance:   Nonsignificant 

Legal  Authority:  46  use  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None. 

Abstract  Establish  U.S.  Coast  Guard 
approval  requirements  for  emergency 
drinking  water  and  food  meeting  the 
1983  Amendments  to  the  Safety  of  Life 
at  Sea  Convention. 


Action 


Date 


FR  Cite 


ANPRM  10/00/87 

Small  Entity:  Undetermined 


UM  I 
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DOT— USCG 


TbiMtabto: 


Action 


FR  Cite 


Next  Action  Undetermined 

SnwII  Entity:  No 

Additional  information:  Next  action 

will  be  determined  when  a  project 

manager  is  assigned. 

Agency  Contact  Ms.  Lissa  Martinez, 

Department  of  Transportation.  U.S. 

Coast  Guard.  2100  Second  St.,  SW. 

Washington.  DC  20593-0001,  202  267- 

1444 

RiN:  2115-AC48 

1656.  SOLAS  74/83  REVISION  OF 
PYROTECHNIC  DISTRESS  SIGNAL 
APPROVAL  REQUIREMENTS  (85-203) 

Significance:    Nonsignificant 

Legal  Authority:  46  USC  3306<a) 

CFR  Citation:  46  CFR  I6O 

Legal  Deadline:  None. 

Abstract  Establish  U.S.  Coast  Guard 
approval  requirements  for  pyrotechnic 
distress  signals  meeting  the  1983 
Amendments  to  the  1974  Safety  of  Life 
at  Sea  Convention. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Next  action 
will  be  determined  when  a  project 
manager  is  assigned. 

Agency  Contact  LCDR  W.  Riley. 

Department  of  Transportation,  U.S. 

Coast  Guard,  2100  Second  St.,  SW, 

Washington.  DC  20593-0001,  202  267- 

1444 

RIN:  21 15-AC49 

1657.  SOLAS  74/83  REVISION  OF 
DISEMBARKATION  LADDER 
APPROVAL  REQUIREMENTS  (85-204) 

Significance:   Nonsignificant 

Legal  Auttiority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None. 

Abstract  Establish  U.S.  Coast  Guard 
approval  requirements  for 
disembarkation  ladders  meeting  the 
1983  Amendments  to  the  Safety  of  Life 
at  Sea  Convention. 


Prerule  Stag* 


Timetable: 


Action 


Date 


FR  Cite 


Timetable: 
Action 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Next  action 

will  be  determined  when  a  project 

manager  is  assigned. 

Agency  Contact  LCDR  W.  Riley. 

Department  of  Transportation.  U.S. 

Coast  Guard.  2100  Second  St..  SW, 

Washington.  DC  20593-0001.  202  267- 

1444 

RIN:  2115-ACSO 

1658.  SOLAS  74/83  REVISION  OF 
HYDRAUUC  RELEASE  DEVICE 
APPROVAL  REQUIREMENTS  (85-206) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  16O 

Legal  Deadline:  None. 

AtMtract  Establish  U.S.  Coast  Guard 
approval  requirements  for  hydraulic 
releases  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 

Action 


FR  one 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Next  action 
will  be  determined  when  a  project 
manager  is  assigned. 

Agency  Contact  Mr.  Milton  Daniels. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  St.,  SW, 
Washington,  DC  20593-0001.  202  287- 
1444 

RIN:  211S-AC52 

1659.  SOLAS  74/83  REVISION  OF 
DAVIT  AND  WINCH  APPROVAL 
REQUIREMENTS  (85-207) 

Significance:    Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  I60 

Legal  Deadline:  None. 

Abstract  Establish  U.S.  Coast  Guard 
approval  requirements  for  davits  and 
winches  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 


FR  ate 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Next  action 

will  be  determined  when  a  project 

manager  is  assigned. 

Agency  Contact  Mr.  Milton  Daniels. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  St..  SW. 
Washington.  DC  20593-0001.  202  267- 
1444 

RIN:  211S-AC53 

1660.  SOLAS  74/83  RADAR 
REFLECTOR  APPROVAL 
REQUIREMENTS  (85-209) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  1 60 

Legal  Deadline:  None. 

Abstract  Establish  U.S.  Coast  Guard 
approval  requirements  for  radar 
reflectors  meeting  the  1983 
Amendments  to  the  1974  Safety  of  Life 
at  Sea  Convention. 

Timetable; 

Action 


FRCne 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Next  action 
will  be  determined  when  a  project 
manager  is  assigned. 

Agency  Contact  LCDR  W.  Riley. 

Department  of  Transportation.  U.S. 

Coast  Guard.  2100  Second  St..  SW. 

Washington.  DC  20593-0001.  202  287- 

1444 

RIN;  2115-AC54 " 

1661.  SOLAS  74/83  REVISION  OF 
UFEBUOY  APPROVAL 
REQUIREMENTS  (85-210) 

Significance:   Nonsignificant 

Legal  Authority:  46  use  3306(a) 

CFR  Citation:  46  CFR  1 60 

Legal  Deadline:  None. 

AlMtract  Establish  U.S.  Coast  Guard 
approval  requirements  for  lifebuoys 
meeting  the  1983  Amendments  of  the 
1974  Safety  of  Life  at  Sea  Convention. 


DOT— USCG 


Prerute  Stage 


Tlmetal>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Next  action 
will  be  determined  when  a  project 
manager  is  assigned. 

Agency  Contact  Mr.  Samuel  Wehr. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  St..  SW. 
Washington.  DC  20593-0001.  202  267- 
1444 

RIN:  2115-AC55 


1662.  SOLAS  74/83  REVISION  OF  UFE 
JACKET  UGHT  APPROVAL 
REQUIREMENTS  (85-211) 

Significance:  Nonsignificant 

Legal  Authority:  46  use  3306(a) 

CFR  Citation:  46  CFR  I6I 

Legal  Deadline:  None. 

Abstract  Establish  U.S.  Coast  Guard 
approval  requirement  for  life  jacket 
lights  meeting  the  1983  Amendments  to 
the  1974  Safety  of  Life  at  Sea 
Convention. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Next  action 
will  be  determined  when  a  project 
manager  is  assigned. 

Agency  Contact  LCDR  W.  Riley. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  St..  SW. 
Washington.  DC  20593-0001.  202  287- 
1444 


RIN:  2115-AC^ 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Proposed  Rule  Stage 


1663.  -I-  REVISIONS  OF  THE 
REGULATIONS  ON  OUTER 
CONTINENTAL  SHELF  ACTIVITIES 
(84-098) 

Significance:   Regulatory  Program 

Legal  Authority:  43  USC '.331 

CFR  Citation:  33  CFR  140;  33  CFR  141; 
33  CFR  142;  33  CFR  143;  33  CFR  144;  33 
CFR  145;  33  CFR  146 

Legal  Deadline:  None. 

Abstract  Would  modify  33  CFR 
Subchapter  N  by  extending  coverage  of 
workplace  safety  rules  and  by 
modernizing  material  standards  for 
fixed  platforms. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

03/07/85 

50  FR  9290 

Extension  of 

05/16/85 

SO  FR  20445 

Comment 

Period  to 

09/03/85 

ANPRM 

09/03/85 

50  FR  20445 

Commerrt 

Period  End 

Next  Action  Undetermir>ed 

Small  Entity:  No 

Additional  Information:  CGD  84-098(a) 
Self-inspection  of  Fixed  OCS  Facilities 
separated  from  CGD  84-098.  CGD  84- 
098(b)  Offshore  Evacuation  Procedures 
separated  from  CGD  84-098. 

Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact  Mr.  L.  Demaio. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 


Washington.  DC  20593-0001.  202  267- 
2307 

RIN:  2115-AB74 


1664.  +  MANDATORY  ALCOHOL  AND 
DRUG  TESTING  FOLLOWING 
SERIOUS  MARINE  INCIDENTS 
INVOLVING  COMMERCIAL  VESSELS 
(CGD  86-080) 

Significance:   Regulatory  Program 

Legal  Authority:    33  USC  1231;  43  USC 
1331;  46  USC  6101;  46  USC  6103 

CFR  Citation:  46  CFR  4 

Legal  DeacRine:  None. 

Abstract  This  notice  proposes 
regulations  which  would:  1)  require  the 
owner,  charterer,  managing  operator, 
agent,  master,  or  person  in  charge  of  a 
commercial  vessel  (designated  the 
"marine  employer")  to  obtain  blood, 
urine,  and  breath  samples  as 
appropriate  from  persons  directly 
involved  in  certain  serious  marine 
incidents,  within  prescribed  time  limits; 
2)  define  the  serious  marine  incident 
criteria  for  which  this  requirement 
would  be  applicable;  3]  require  the 
marine  employer  to  ship  blood  and 
urine  samples  to  a  laboratory 
designated  by  the  Coast  Guard  for 
appropriate  chemical  analysis;  and.  4) 
establish  procedures  regarding 
accountability  for  and  processing  of 
blood  and  urine  samples  from  the  time 
of  sampling  to  the  time  of  receipt  of 
samples  at  the  laboratory.  The  Coast 
Guard  believes  that  these  proposed 
regulations  are  necessary  to  better 
identify  the  extent  of  alcohol  and  drug 


involvement  as  primary  or  contributing 
causes  of  serious  incidents,  i.e.,  those 
which  result  in  death,  injury  or 
significant  property  or  environmental 
damage;  to  emphasize  the  seriousness 
with  which  the  Federal  Government 
views  the  problems  of  alcohol  and  drug 
use  and  abuse  in  the  marine  (cont.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/87 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  trfmsportation  field;  to  establish 
a  stronger  and  more  effective  deterrent 
to  alcohol  and  drug  use  aboard  or  in 
connection  with  commercial  vessels; 
and  to  provide  more  reliable 
information  upon  which  to  base 
enforcement  actions. 

Analysis:    Regulatory  Evaluation  10/00/87 

Agency  Contact  LCDR  David  F. 
Wallace,  Project  Manager,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.  Washington. 
DC  20593-0001.  202  267-2215 

RIN:  2115-AC62 

1665.  +  QUALIFICATIONS  OF  THE 
PERSON  IN  CHARGE  OF  OIL 
TRANSFER  OPERATIONS: 
TANKERMAN  REQUIREMENTS  (79- 
116) 

SIgnlficanca:  Agency  Priority 

Legal  Authority:    46  use  3703;  48  use 

7317;  46  USC  8703;  46  USC  9101;  46  I'SC 
9102 


BEST  COPY  AVAILABLE 
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40583 


DOT— USCG 


Proposed  Rule  Stage 


CFR  Citation:  33  CFR  155;  46  CFR  ^2■.  46 
CFR  13;  46  CFR  30;  46  CFR  31;  46  CFR  35; 
46  CFR  70;  46  CFR  90;  46  CFR  98;  46  CFR 
105;  46  CFR  151;  46  CFR  153;  46  CFR  157 

Legal  Deadline:  None. 

Abstract:  Rulemaicing  would  redefine 
and  establish  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the  establishment 
of  personnel  qualification  and  manning 
standards  for  tank  vessels.  In  addition, 
the  International  Convention  on  the 
Standards  for  Training.  Certification, 
and  Watchkeeping  for  Seafarers 
(STCW),  1978  has  entered  into  effect 
and  establishes  international  standards 
for  tank  vessel  personnel  qualifications. 

Timetable: 


Action 


Date 


FR  CH« 


NPRI^  12/18/80    45  FR  83268 

Begin  Public  01/00/81 

Hearings 
End  Public  02/00/81 

Hearings 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Mr.  C.  Heizer. 

Department  of  Transportation,  U  S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  267-0226 

RIN;  2115-AA03 

1666.  +  USER  FEES  FOR  COAST 
GUARD  SERVICES  (84-026) 

Significance:   Agency  Priority 

Legal  Auttiority:  31  USC  9701 

CFR  Citation:    33  CFR  27;  33  CFR  66;  33 
CFR  74;  33  CFR  100 

Legal  Deadline:  None. 

AlMtract:  This  proposal  would  impose 
fees  for  certain  Coast  Guard  services  in 
keeping  with  the  Administration's 
policy  of  recovering  costs  of  services 
provided  by  the  Federal  Government  to 
identifiable  beneficiaries  to  extent 
practicable.  This  rulemaking  is 
significant  because  it  is  likely  to  be  of 
substantial  interest  to  the  public. 

Timetable: 


Additional  Information:  Further  action 
must  await  enabling  legislation. 

Analysis:     Regulatory  Evaluation  11/00/87 

Agency  Contact  Mr.  |.  Kursban, 

Department  of  Transportation.  U.S. 

Coast  Guard,  2100  Second  Street,  SW, 

Washington.  DC  20593-0001.  202  267- 

2420 

RIN:  211S-AB73 

1667.  +  VESSEL  BRIDGE-TO-BRIDGE 
RADIOTELEPHONE 
COMMUNICATIONS  ON  THE  GREAT 
LAKES  (84-040) 

Significance:   Agency  Priority 

Legal  Authority:    33  USC  I20i;  33  USC 

1202;  33  USC  1203;  33  USC  1204;  33  USC 
1205;  33  USC  1206;  33  USC  1207;  33  USC 
1208 

CFR  Citation:  33  CFR  26 

Legal  Deadline:  None. 

AtMtract  Recreational  boat  use  of 
Channel  16,  a  distress  and  safety 
frequency  on  the  Great  Lakes,  has 
become  so  great  that  commercial 
vessels  have  been  having  difficulty 
communicating  navigational 
information.  The  Coast  Guard  is 
considering  making  modifications  to  the 
existing  radiotelephone  requirements. 
Draft  changes  have  been  exchanged 
between  the  Canadian  and  U.S.  Coast 
Guards  to  change  the  technical 
regulations  of  the  Great  Lakes  Radio 
agreement.  Review  and  re-exchange  of 
drafts  currently  being  considered.  Both 
governments  agree  on  channel  13. 
Sequential  monitoring  will  not  be 
accepted  by  either  government  as  filling 
the  requirements  of  a  "continuous 
watch."  Which  size  and  type  of  vessels 
that  will  be  required  to  monitor  channel 
13  needs  to  be  clarified. 

Timetable: 


Action 


FR  Cite 


NPRM  11/00/87 

8me8  Entity:  Yes 


Action 


Date 


FR  Cite 


Request  for  07/06/84    49  FR  27786 

comments 
NPRIM  12/00/87 

SmaH  Entity:  No 

Additional  Information:  Project  Active. 
Draft  changes  to  agreement  being 
considered  by  both  governments,  after 
which  diplomatic  notes  will  he 
exchanged. 

Analysis:    Regulatory  Evaluation  12/00/87 

Agency  Contact  Mr.  P.  Palmer, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 


Washington,  DC  20593-0001.  202  287- 

0362 

RIN:  2115-AB89 


1668.  -h  DRUG  DETECTION  FOR 
MERCHANT  MARINE  PERSONNEL 
(CGD  86-067) 

Significance:   Agency  Priority 

Legal  Authority:    46  USC  2104;  46  USC 

3306;  46  USC  198;  46  USC  7701;  49  CFR 
1.46 

CFR  Citation:  46  CFR  5;  46  CFR  16 

Legal  Deadline:  None. 

Abstract  The  purpose  of  this  proposal 
is  to  eliminate  safety  risks  posed  by  the 
use  of  dangerous  drugs  by  merchant 
marine  personnel.  The  option  being 
considered  is  a  requirement  that 
individuals  applying  for  licenses, 
certificates  of  registry,  and  merchant 
mariners'  documents  provide  the  results 
of  drug  tests  before  issuance  or 
renewal.  The  proposal  will  also  address 
random  drug-testing  programs. 

Timetable: 


Action 


FR  ate 


NPR*A  10/00/87 

Small  Entity:  Undetermined 

Analysis:     Regulatory  Evaluation  10/00/87 

Agency  Contact  Mr.  S.  T. 
Connaughton,  Project  Manager, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593-0001.  202  287- 
0214 


RIN:  211&-AC45 


1669.  +  REGULATIONS  FOR  SELF- 
ELEVATING  OFFSHORE  SERVICE 
AND  SUPPORT  VESSELS  (CGD  86- 
074) 

Significance:   Agency  Priority 

Legal  Authority:    46  USC  3306;  46  USC 
3301 

CFR  Citation:  46  CFR  125  to  136;  46  CFR 
170;  46  CFR  173;  46  CFR  174 

Legal  Deadline:  None. 

Abstract  The  Coast  Guard  is  proposing 
regulations  that  will  establish  safety 
standards  for  self-elevating  offshore 
service  vessels  commonly  known  as 
liftboats.  The  high  rate  of  casualties 
which  have  been  experienced  by  these 
vessels  has  emphasized  the  need  for 
specific  regulations  addressing  the 
hazards  inherent  in  their  operations. 


These  vessels  support  the  offshore 
mineral  and  energy  industry  by 
performing  a  multitude  of  services  such 
as  dive  support,  painting,  sandblasting 
and  well  servicing,  among  others.  In 
performing  these  services,  these  vessels 
fall  within  the  statutory  definition  of 
Offshore  Supply  Vessels  (OSV)  and  are 
therefore  subject  to  inspection  as  OSVs. 
The  Coast  Guard  will  consider  using 
existing  standards  wherever  possible, 
particularly  those  that  have  and  are 
being  applied  to  conventional  OSVs. 
However,  because  of  the  unique  design 
and  operating  characteristics  exhibited 
by  these  liftboats.  many  of  the  current 
regulations  used  to  inspect  and 
certificate  conventional  OSVs  are 
inadequate  to  ensure  the  safe  operation 
of  these  vessels.  The  Coast  Guard 
believes  that  development  and 
enforcement  of  standards  specifically 
addressing  these  (CONT) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/16/87    52  FR  12439 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  unique  hull 
forms  and  operating  characteristics  will 
significantly  improve  their  safety 
record.  These  rules  are  not  expected  to 
impose  substantial  costs  on  industry. 
On  February  14. 1983,  the  Coast  Guard 
published  an  ANPRM  concerning  new 
construction  of  Offshore  Supply  Vessels 
(OSVs){48  FR  6636).  The  information  in 
the  /VNPRM  presents  the  Coast  Guard's 
overall  approach  with  respect  to 
developing  comprehensive  standards 
for  conventional  offshore  supply  vessels 
as  contrasted  with  liftboats  and  other 
nonconventional  OSVs.  On  March  7, 
1965,  the  Coast  Guard  published  an 
ANPRM  on  Revision  of  the  Regulations 
on  Outer  Continental  Shelf  Activities 
(50  FR  9290).  That  ANPRM  (CGD  84- 
098)  solicited  specific  comments 
regarding  appropriate  standards  that 
should  be  applied  to  the  various  types 
of  vessels  used  for  OCS  activities. 
Some  comments  were  received  that 
addressed  liftboats.  These  comments 
will  be  considered  with  the  comments 
received  in  response  to  this  rulemaking 
effort. 

Agency  Contact  LCDR  S.  Ciccalone. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  St.  SW,  Washington,  DC  20593- 
0001,  202  267-2307 

RIN:  2115-AC63 

1670.  FIXED  FIRE-EXTINGUISHING 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-284) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  2104;  46  USC 

4104;  46  USC  4105;  46  USC  4302;  49  USC 
108 

CFR  Citation:  46  CFR  162.029 

Legal  Deadline:  None. 

Abstract  Would  establish  standards 
for  the  construction  and  installation  of 
Halon  1301  and  other  fixed  fire 
extinguishing  systems  as  optional 
systems  for  compliance  with  existing 
regulations.  SNPRM  will  address  new 
comments  received  requesting  that 
industry  specifications  be  used  and 
incorporated  by  reference. 

Timetable: 


Action 

Date 

FR  ate 

NPRM                       04/19/82    47  FR  16648 
SNPRM                   08/00/88 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  74-284. 

Analysis:    Regulatory  Evaluation  04/19/82 
(47  FR  16648) 

Agency  Contact  Mr.  K.  Wahle, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593-0001.  202  267- 
1444 

RIN;  211S-AA08 

1671.  HOPPER  DREDGE  WORKING 
FREEBOARD  -  LOAD  LINE  AND 
STABILITY  REQUIREMENTS  (76-080) 

Significance:   Nonsignificant 

Legal  Authority:  43  USC  1333(d);  46  USC 
3306:  46  USC  3703;  46  USC  51 15 

CFR  atation:   4b  CFR  42;  46  CFR  44;  46 

CFR  45;  46  CFR  174;  46  CFR  170 

Legal  Deadline:  None. 
Abstract  Would  permit  self-propelled 
hopper  dredge  to  load  to  a  deeper  draft 
(working  freeboard).  Only  dredges 
desiring  working  freeboard  must 
comply.  Requirements  for  load  line  and 
stability  are  promulgated. 


Timetable: 

Action 

Date 

FR  at* 

ANPRM 
NPRM 
SNPRM 
SNPRM 

08/02/76 
12/10/79 
01/24/80 
11/00/87 

41  FR  32237 

44  FR  70791 

45  FR  5780 

Small  Entity:  No 

Additional  Information:  Comments 
received  on  NPRM  were  substantial 
and  raised  additional  technical 
questions.  More  than  three  years 
passed  since  NPRM.  Therefore,  SNPRM 
is  being  prepared,  and  then  a  final  rule 
will  be  issued. 

Analysis:    Regulatory  Evaluation  11/00/87 

Agency  Contact  LCDR  McCarthy. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593-0001,  202  267- 
2968 

RIN:  211S-AA11 

1672.  MISCELLANEOUS  CHANGES  TO 
46  CFR  56  (77-140) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  330i;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  50;  46  CFR  56 

Legal  Deadline:  None. 

Abstract  Would  update  Title  46, 
Subchapter  F  -  Marine  Engineering. 
Some  facets  of  these  regulations  for 
shipboard  piping  systems  have  become 
obsolete  as  a  result  of  technological 
developments  and  changes  in  cited 
codes  and  standards.  An  SNPRM  will 
issue,  to  include  additional  clarifying 
language  and  to  delete  the 
manufacturers'  affidavit  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/09/85    50  FR  1073 

NPRM  Comment  03/11/85 

Period  End 

Comment  Period  03/21/85    50  FR  11397 

Extension 

SNPRM  10/00/87 

SmaH  Entity:  No 

Addltional  Information:  Docket  No. 
CGD  77-140. 

Analysis:     Regulatory  Evaluation  01/09/85 
(50  FR  1073) 

Agency  Contact  Mr.  H.  Hime, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 


U  M   I 


UM 
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40585 


DOT— USCQ 


Washington.  DC  20593-0001,  202  287- 

2206 

RIN:  2115-AA17 


1673.  CRANE  OPERATOR 
QUALIFICATIONS  AND  STANDARDS 
FOR  OFFSHORE  CRANE  DESIGN. 
INSPECTION,  TESTING,  AND 
OPERATION  (79-059) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  2104;  46  USC 

3306;  46  USC  6101;  46  USC  6301;  49  USC 

108 

CFR  Citation:    33  CFR  140;  33  CFR  143; 

33  CFR  149;  46  CFR  107;  46  CFR  108;  46 

CFR  109 

Legal  Deadline:  None. 
Abatract  Would  develop  required 
qualifications  for  crane  operators 
employed  on  the  Outer  Continental 
Shelf  and  standards  for  crane  design, 
inspection,  and  testing.  SNPRM  will 
address  comments  received  on 
lessening  the  impact  on  small  entities 
and  other  controversial  issues. 

Timetable; 

Ad*M  oie  FRCHe 


ANPRIWI  01/10/80    45  FR  2052 

NPRM  02/14/86    51  FR  5547 

NPRM  Comment  08/15/86    51  FR  21378 

Period  End 

SNPRM  11/00/87 

SmaR  Entity:  No 

Additional  Information:  Docket  No. 

CCD79-(»9. 

AnaiyalK    Regutetory  Evaluation  02/14/86 
(51  FR  5547) 

Agency  Contact  LDCR  Stephen 

Johnson.  Department  of  Transportation. 

U.S.  Coast  Guard.  2100  Second  Street. 

SW.  Washington.  DC  20593-0001.  202 

267-2097 

RIN:  2115-AA34 


1674.  INFLATABLE  LIFERAFT 
STABILITY  (80-113) 

Significance:  (Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None. 

Abalracfc  Would  provide  specific  rules 

for  function,  size,  and  placement  of 

stability  appendages.  Based  on 

comments  received,  an  SNPRM  will 

issue. 


Proposed  Rulo  Stag* 


Timetable: 


Action 


Date 


FR  CN* 


ANPRM  06/29/81     46  FR  33341 

NPRM  01/11/85    50  FR  1558 

NPRM  Comment    04/11/85 

Period  End 
Extension  of  07/05/85    50  FR  37828 

Comment 

Period 


SI^RM 


06/00/88 


SmaN  Entity:  No 

Additional  Information:  Docket  No.  ' 

COD  80-113.  Comment  period  extended 

to  10/14/85. 

Analyali"    Regulatory  Evaluation  01/11/85 

(SO  FR  1538) 

Agency  Contact  Mr.  M.  Daniels. 

Department  of  Transportation.  U.S. 

Coast  Guard.  2100  Second  Street.  SW. 

Washington.  DC  TOSOMOOn.  202  287- 

1444 

RIN:  2115-AA50 

1875.  MANEUVERING  PERFORMANCE 
REGULATIONS  (80-136) 
Stgntflcanoe:   Nonsignificant 
Legal  Authority:  46  USC  3703 
CFR  Citation:  46  CFR  l 
Legal  Deadline:  None. 
Abatract  Would  establish  requirements 
to  improve  ship  maneuvering  and 
stopping  ability  for  new  tank  vesseU 
and  possibly  all  vessels  In  response  to 
mandates  in  46  USC  3703.  International 
Maritime  Organization 
recommendations  will  be  considered. 

Timetable: 

FRCne 


1876.  SERVICING  INFLATABLE 

LIFERAFTS  (81-010) 

Significance:  Nonaignificwrt 

Legal  Authority:    48  USC  2104;  46  USC 

3306 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None. 

Abstract  Would  allow  liferaft  servicing 
in  US.  and  foreign  ports  without  Coast 
Guard  Marine  Inspectors  being  present 


ANPRM 

00/14/81 

ANPRM 

07/17/84 

NPRM 

01/00/88 

46  FR  45631 
49  FR  28893 


SmaN  Entity:  No 
Additional  Information:  The 
Subcommittee  on  Ship  Design  and 
Equipment.  IMO.  completed  action  on 
this  item  in  May  1988  and  the  results 
are  being  included  In  the  NPRM. 
Analysia:    Regulatory  Evaluation  01/00/88 

Agency  Contact  Mr.  P.  Cojeen. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Sb«et.  SW. 
Washington.  DC  20593.  202  287-1 

RIN:  2115-AA53 


FR  Cite 


AI4PRM  08/14/86    51  FR  29117 

Public  Meeting  01/27/87  51  FR  45783 
ANPRM  02/10/87 

Comment 

Period  End 


NPRM 


06/00/80 


SmaN  Entity:  No 

Additional  Information:  Docket  No. 

CGD  81-010. 

AnalyslK    Regutalary  Evaluation  06/00/88 

Agency  Contact  LT  Keegan. 

Department  of  Transportation.  VS. 

Coast  Guard.  2100  Second  Street,  SW. 

Washington.  DC  20593-0001.  282  287- 

1444 

RIN:  2115-AA57 

1677.  PERSONAL  FLOTATION 

DEVICES  (81-023) 

SIgnlflcanor.   Nonaigniticant 

Legal  Authority:    46  USC  1454;  46  USC 

1488 

CFR  Citation:    33  CFR  175;  33  CFR  181 

Legal  Deadline:  None. 

Abatract  Revokes  an  obsolete 
provision  and  makes  several  editorial 
changes. 

Timetable: 

Acden Pf  FWCWe 

NPRM  04/12/82    47  FR  15606 

Next  Action  Undetermined 

SmaN  Entity:  No 

AddWonal  Information:  Docket  No. 

CGD  81-023. 

Analysis:    Regulatory  Evaluation  04/12/82 

(47  FR  15606) 

Agency  Contact  Mr.  C  Perry. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 


DOT— USCG 


Proposed  Rule  Stage 


Washington.  DC  20593-0001.  202  267- 
0979 

RIN:  2115-AAS8 

1678.  GENERAL  REVISION  OF  46  CFR 

151,  BARGES  CARRYING  CERTAIN 

BULK  DANGEROUS  CARGOES  (81- 

082) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  151 

Legal  Deadline:  None. 

Abstract  Would  revise  the  rules  for 

barges  carrying  bulk  cargoes  by 

clarifying  the  language,  eliminating 

unnecessary  requirements,  and 

upgrading  some  existing  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


06/04/84    49  FR  23085 
01/00/89 


Agency  Contact  LT.  B.  Russell. 

Department  of  Transportation,  U.S. 

Coast  Guard.  2100  Second  Street,  SW. 

Washington,  DC  20593-0001,  202  267- 

2206 

RIN:  2115-AA77 

1680.  GENERAL  REVISIONS  OF 

POLLUTION-PREVENTION 

REGULATIONS  FOR  TANKERS  (82- 

030) 

SIgniflcaiKe:   Nonsignificant 

Legal  Authority:    46  USC  3306;  46  USC 

2104;  46  use  3703 

CFR  Citation:  33  CFR  157 

Legal  Deadline:  None. 

Abstract  Amend  pollution  regulations 
to  clarify,  correct  minor  errors,  and 
incorporate  policy  decisions  and 
international  interpretations. 

Timetable: 

Action 


Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  81-082. 

Docket  No.  CGD  81-087. 

This  project  is  being  evaluated  by  the 
Chemical  Transportation  Advisory 
Committee. 

Agency  Contact  R.  M.  Query, 

Department  of  Transportation,  U.S. 

Coast  Guard,  2100  Second  Street.  SW. 

Washington.  DC  20593-0001,  202  267- 

1217 

RIN:  2115-AA70 

1679.  OFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (82-004) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  330i(3);  46  use 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  125  to  136 

Legal  Deadline:  None. 

Abstract  Create  new  46  CFR 
subchapter  governing  Offshore  Supply 
Vessels. 

Timetable;  

Action 


Date 


FR  Cite 


ANPRM 
NPRM 


02/14/83    48  FR  6636 
12/00/87 


Timetable: 


Action 


Date 


FR  one 


Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  82-004. 

Analysis:    Regulatory  Evaluation  12/00/87 


NPRM  09/25/87    52  FR  36062 

NPRM  Comment  11/09/87    52  FR  36062 

Period  End 

Final  /tetion  03/00/88 

SmaH  Entity:  No 

Additional  Information:  An  industiy 
standard  has  been  developed  and  will 
be  incorporated  by  reference  in  the 
applicable  parts. 

Analysis:    Regulatory  Evaluation  11/00/87 

Agency  Contact  Mr.  T.  Nolan. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  267-2206 

RIN:  2115-AA91 

1682.  AIDS  TO  NAVIGATION  ON 
OUTER  CONTINENTAL  SHELF  (82- 
054) 


Data  FR  Cite  Significance:   Nonsignificant 


NPRM 


05/00/88 


Small  Entity:  No 

Additional  Information:  This  project  is 
related  to  CGD  82-028.  Segregated 
Ballast.  Dedicated  Clean  Ballast,  and 
Crude  Oil  Washing.  Any  fiurther  action 
on  this  project  must  wait  until  the 
rulemaking  process  for  CGD  82-028  is 
completed  because  any  policy  decisions 
that  result  will  be  applicable  to  this 
rulemaking. 
Analysis:    Regulatory  Evaluation  05/00/88 

Agency  Contact  LCDR  W.  P. 

Cummins,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW.  Washington.  DC 
20593-0001.  202  267-1053 

RIN:  2115-AA88 

1681.  HAND  HELD  FLASHUGHTS  (82- 

042) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  3306;  46  USC 

3703 

CFR  Citation:  46  CFR  33:  46  CFR  35;  46 
CFR  75;  46  CFR  77;  46  CFR  94;  46  CFR  96; 
46  CFR  108;  46  CFR  154;  46  CFR  160;  46 
CFR  161;  46  CFR  192;  46  CFR  195 

Legal  Deadline:  None. 

Abstract  Would  remove  two-cell 
flashlight  requirements,  and  revise 
material  and  testing  requirements  in 
flashlight-approval  specification. 


Legal  Authority:    14  usC  2;  14  USC  83; 

14  USC  85;  14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Legal  DeadHne:  None. 

Abstract  This  item  will  modify  existing 
requirements  to  allow  for  the  following: 
central  approval  of  aids  to  navigation 
lighting  equipment,  conformance  to 
International  Association  of  Lighthouse 
Authorities  marking  recommendations 
for  offshore  structures,  and  realistic 
light-intensity  requirements. 

Tlmetal>le: 


Action 


Date 


FR  en* 


NPRM  05/00/88 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 

054. 

Analysis:    Regulatory  Evaluation  05/00/88 

Agency  Contact  Mr.  C.  B.  Mosher, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Sti«et,  SW, 
Washington,  DC  20593-0001,  202  267- 
0350 

RIN;2115-AA92 

1683.  SAFETY  STANDARDS  FOR 

SELF-PROPELLED  VESSELS 

CARRYING  BULK  UQUEFIED  GASES 

(82-058) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703 
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DOT— USCG 


CFR  Citation:  46  CFR  154 

Legal  Deadline:  None. 

Abetract  Would  revise  the  standards 
for  self-propelled  vessels  carrying  bulk 
liquefied  gases  by  adopting 
Amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk. 

TImetalile: 

FR  CM* 


NPRU 


01/00/86 


Small  Entity:  No 

Addittonal  Information:  Docket  No.  82- 

058 

Analyaia:    Regulatory  Evaluation  01/00/88 

Agency  Contacfc  LCDR  R.  Filcfa. 

Department  of  Transportation.  VS. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593-0001,  202  267- 
1217 

RIN:  211&-AA9S 

1684.  NAUTICAL  SCHOOLS: 
IMPLEMENTING  THE  MAmTMIE 
EOtJCATIONAL  TRAINING  ACT  OF 
1980  <82-092) 

SignMcance:  Nonsigniicant 

Legal  Autttortty:    46  use  3306;  48  use 
129S9(e) 

CFR  Citation:    46  CFR  166;  46  CFR  167; 
46  CFR  168 

Legal  Deadline:  None. 

Abetract  Would  update  authority  cites 
for  Nautical  Schools  Inspection 
Regulations  (46  CFR  Subchapter  "R") 
and  update  certain  parts  to  conform 
with  current  inspection  policies. 
Nautical  School  vessels  operated  by  the 
United  States  (formerly  called  "Public 
Nautical  School  Ships")  between  IS  and 
300  gross  tons  would  be  subject  to 
inspection  for  the  Tirst  time. 


Action 


Oat* 


FR  CRo 


NPRM 


10/00/87 


r.  No 


AddMonai  Infonnatlon:  Docket  Na 
CGD  82-082. 

Analysis:    Regulatory  Evaluation  10/00/87 

Agency  Contact  LCDR  Vanhaverbeke. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 


PropoMd  Rule  Stag« 


Washington.  DC  20593-0001,  202  287- 
1055 

RIN:  2115-AB21 


1685.  REASSESSMENT  OF  COAST 
GUARD  FIRE  PROTECTION 
REGULATIONS  TO  INCORPORATE 
SOLAS  1974  (83-026) 

SIgnlficanca:   Nonsignificant 

Legal  Autttortty:    46  use  330i;  46  use 

3305;  46  USC  3306;  46  USC  3503;  46  USC 
3703 

CFR  Citation:  46  CFR  Subctupter  D;  46 
CFR  Subctiapter  H;  46  CFR  Subchapter  t;  46 
CFR  Subctiapter  U 

Legal  Deadline:  None. 

Abetract  Would  bring  Coast  Guard 
regulations  into  agreement  with  the 
international  requirements  of  SOLAS 
1974  (Safety  of  Life  at  Sea)  and  its 
amendments. 


Timetable: 

Action 

out* 

PR  Cite 

ANPRM 

10/01/84 

49  FR  38672 

ANPRM 

11/30/84 

ConvnsnC 

Period  End 

NPRM 

12/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-026.  Incorporates  part  of  docket 
CGD  81-090. 

Analysis:     Regulatory  Evaluation  08/00/87 

Agency  Contact:  Dr.  A.  Schneider. 

Department  of  Transportation.  US. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593-0001.  202  267- 
2987 

RIN:  2115-AB36 

1896.  REASSESSMENT  OF  COAST 
GUARD  MAfUNE  ENGINEERING 
REGULATIONS  -  INCORPORATION 
OF  SOLAS  74  AMENDMENTS  (83^)43) 

Significance:   Nonsignificant 

Legal  Authority:   46  USC  3301;  46  USC 

3305;  46  USC  3306;  46  USC  3307 

CFR  Citation:  46  CFR  Subctiapter  F 

Legal  Deadline.  None. 

Abstract  Would  effect  a  general 
reassessment  of  Subchapter  F  and 
incorporation  of  international 
requirereents  of  Sept.  1964. 


Action 


Date  FR  CHe 


NPRM  02/00/88 

Sntan  Entity:  No 

Additional  information:  Docket  No. 
CGD  83-043. 

Analysis:     Regulatory  Evaluation  02/00/88 

Agency  Contact  Mr.  M.  Mattina. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593-0001,  202  267- 
2206 

RIN:  211&-Ae41 

1687.  HAZARDOUS  MATERIALS  USED 
AS  SHIP'S  STOftES  ONBOARD 
VESSELS  (84-044) 

Significance:   Noneignificant 

Legal  Autttortty:  46  USC  3306 

CFR  Citation:    46  CFR  2;  46  CFR  31;  46 

CFR  34;  46  CFR  58;  46  CFR  71;  46  CFR  76; 
46  CFR  91;  46  CFR  107;  46  CFR  106;  46 
CFR  109;  46  CFR  147;  46  CFR  167;  46  CFR 
176;  46  CFR  181;  46  CFR  189; ... 

l.egai  Deadline:  None. 

AlMtract  Would  reduce  the  burden  on 
shippers  and  manufacturers  by  deleting 
the  requirement  for  separate  Coast 
Guard  classification  of  Ship's  Stores 
and  adopting  the  classification  and 
identification  provisions  found  in  49 
CFR  Subchapter  C  which  are  already 
required  for  the  transportation  of 
hazardous  materials.  It  would  also 
eliminate  requirements  for  materials  no 
longer  in  use  and  delete  Table  S. 

Timetable: 


Action 


Dais  FR 


07/07/87    52  FR  25406 
07/10/87    52  FB  26121 


NPRM 
Correction  to 

NPRM 
NPRM  Comment     10/05/87    52  FR  25409 

Period  End 
Final  Action  12/00/87 

Small  Entity:  No 

AfMlysia:    Regiilalory  Evakialion  07/07/87 
(52  FR  25409) 

Agency  Contact  Mr.  C.  Rivkin. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593-0001.  202  867- 
1217 

RIN:  2115-AB65 


DOT— USCG 


Proposed  Rule  Stage 


1688.  OIL-WATER  INTERFACE 
DETECTORS  (CGD  84-052) 

Significance:  Nonsignificant 

Legal  Authority:    46  USC  3306;  46  USC 

3703 

CFR  Citation:  46  CFR  162 

Legal  Deaifllne:  None. 

Abstract  This  project  would  propose  a 
new  specification  for  approval  of  oil- 
water  interface  detectors  presently 
required  by  Annex  1  of  MARPOL  73/78 
(Marine  Pollution  Prevention). 

Timetable: 


Action 


Date 


FR  one 


NPRM  11/00/88 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  11/00/88 

Agency  Contact  Ms.  L  Martinez. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593-0001.  202  267- 
1071 

RIN:  2115-AB66 

1689.  UCENSING  OF  PILOTS- 
MANNING  OF  VESSELS  (84-060) 

Significance:   Nonsignificant 

Legal  Autttortty:    46  USC  2104;  46  USC 

3306:  46  USC  7101;  46  USC  7109;  46  USC 
71 12;  46  USC  8101;  46  USC  8502 

CFR  Citation:    46  CFR  157;  46  CFR  10.07 

Legal  Deadline:  None. 

Al>stract  This  proposal  would  define 
"pilotage  waters"  and  "coastwise 
seagoing  vessel."  In  addition,  it  would 
require  first  class  pilots  to  have 
experience  on  vessels  of  more  that 
40,000  gross  tons  in  order  to  be 
authorized  to  pilot  vessels  of  more  than 
50.000  gross  tons:  and  allow  a  written 
test  alternative  to  the  chart  sketch  for  a 
flrst-class  pilot's  license  restricted  to 
tug  and  barge  only.  Based  on  comments 
received,  an  SNPRM  will  issue. 

Tlntetable: 


Action 


FR  Cite 


NPRM  06/24/85    50  FR  26117 

NPRM  Comment    12/23/85 

Period  End 
SNPRM  10/00/87 

Supplemental 

Smatt  Entity:  No 

Additional  Information:  This  proposal 
has  been  split  &om  a  previously 
published  NPRM  identiHed  by  the  same 


title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-AA04. 

Analysis:    Regulatory  Evaluation  06/27/85 
(50  FR  26117) 

Agency  Contact  Mr.  ).  Hartke. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593-0001.  202  267- 
0217 

RIN:  2115-AB67 

160a  MARINE  PORTABLE  TANKS  (84- 
043) 

Significance:   Nonsignificant 

Legal  Authority:  49USC1801 

CFR  Citation:  46  CFR  64 

Legal  Deadline:  None. 

AlMtract  This  proposal  would 
discontinue  the  Coast  Guard 
specifications  for  Marine  Portable 
Tanks.  In  their  place,  the  Coast  Guard 
would  recognize  tanks  approved  by  the 
Department  of  Transportation.  Researdi 
and  Special  Programs  Administration  as 
Intermodal  Tanks. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  10/00/87 

Small  Entity:  Yes 

Analysis:     Regulatory  Evaluation  10/00/87 

Agency  Contact  Mr.  F.  Thompson, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593-0001.  202  267- 
1577 

RIN:  2115-AB69 

1691.  PERSONAL  FLOTATION  DEVICE 
COMPONENTS  (84-068) 

Significance:    Nonsignificant 

Legal  Authority:  46  USC  3306(a);  46  USC 
4104;  46  USC  4302 

CFR  Citation:    46  CFR  164;  46  CFR  160 

Legal  Deadline:  None. 

Abstract  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM  12/00/88 

SmaH  Entity:  No 


Analysis:    Reguiatory  Evaluation  12/00/88 

Agency  Contact  Mr.  S.  Wehr. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington,  DC  20593-0001.  202  267- 
1444 

RIN:  2115-AB70 

1692.  UFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Significance:   Nonsignificant 

Legal  Authority:  46  use  3306 

CFR  Citation:  33  CFR  175;  46  CFR  31;  46 
CFR  33;  46  CFR  35;  46  CFR  71;  46  CFR  75; 
46  CFR  78;  46  CFR  91;  46  CFR  94;  46  CFR 
97;  46  CFR  107;  46  CFR  108;  46  CFR  109; 
46  CFR  154;  46  CFR  160; ... 

Legal  Deadline:  None. 

Abstract  This  project  would  implement 
the  provisions  of  the  1983  amendments 
to  SOLAS  1974  (Safety  of  Life  at  Sea) 
which  came  into  force  in  July  of  1986.  It 
would  also  reorganize  the  lifesaving 
equipment  regulations  in  order  to 
simplify,  clarify,  and  reduce 
redundancy. 

Timetable: 


Action 

Date           FR  ate 

/VNPRM 

12/31/84    49  FR  50745 

ANPRM 

03/01/85 

Confunent 

Period  End 

NPRM 

06/00/88 

Small  Entity:  No 

Additional  Information:  46  CFR  30;  46 

CFR  90;  46  CFR  112;  46  CFR  113;  48  CFR 
167;  46  CFR  189;  46  CFR  192;  46  CFR 
196;  46  CFR  199 

Analysis:    Regulatory  Evaluation  06/00/88 

Agency  Contact  Mr.  R.  Markle. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593-0001.  202  287. 
1444 

RIN:  2115-AB72 

1693.  MOBILE  OFFSHORE  DRILUNG 
UNIT  REGULATIONS  REVISION  (83- 
071A) 

Significance:  Nonsignrlicant 

Legal  Authority:  46  USC  86;  46  USC 
2104;  46  USC  2303;  46  USC  3305;  46  USC 
3306;  46  USC  3311;  46  USC  3312;  46  USC 
3318 


UM 
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DOT— USCG 


Proposed  Rule  Stage 


CFR  Citation:    46  CFR  56;  46  CFR  58;  46 

CFR  107;  46  CFR  108;  46  CFR  109;  46  CFR 
111;  46  CFR  174 

Legal  Deadline:  None. 

AlMtract  This  project  would  revise  the 
regulations  in  subchapter  I-A  to  clarify 
them,  bring  them  up  to  date,  delete 
some  unnecessary  requirements,  and 
incorporate  the  recommendations 
developed  from  major  casualties.  These 
changes  are  largely  editorial  in  nature. 

Timetal)le: 


Action 


Date 


FR  Cite 


09/23/85 


07/00/89 


ANPRM  01/25/85    50  FR  11741 

Extension  of  05/16/85    50  FR  20461 

Comment 

Period 
ANPRM 

Comment 

Period  End 
NPRM 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  07/00/89 

Agency  Contact  LCDR  Dupree, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593-0001,  202  267- 
2307 

BIN:  2115-AB88 

1694.  SAFETY  RULES  FOR  SHIPS 
CARRYING  HAZARDOUS  LIQUIDS  (84- 
085) 

Significance:   Nonsignificant 

Legal  Authority:    46  use  3703;  49  USC 
1803 

CFR  Citation:  46  CFR  153 

Legal  Deadline:  None. 

AtMtract  This  project  would  amend  46 
CFR  Part  153  to  incorporate  changes  to 
the  International  Maritime  Organization 
code  for  the  construction  and 
equipment  of  ships  carrying  dangerous 
chemicals  in  bulk. 

Timetable: 


Action 


Dete  FRCHe 


NPRM  04/00/88 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  04/00/88 

Agency  Contact  Mr.  R.  M.  Query, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593-0001.  202  267- 
1217 

RIN:  2115-AB92 


1695.  CERTIFICATION  OF  SEAMEN 

(84-088) 

Significance:    Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
2104;  46  USC  7301;  46  USC  7302;  46  USC 
7303;  46  USC  7304;  46  USC  7305;  46  USC 
7306;  46  USC  7307;  46  USC  7308;  46  USC 
7309;  46  USC  7310 

CFR  Citation:  46  CFR  12 

Legal  Deadline:  None. 

AlMtract  This  rulemaking  would 
simplify  and  restructure  the  entire  part. 
Among  the  changes  contemplated  are 
the  addition  of  several  new 
endorsements  to  seamen's  documents 
and  new  ratings.  An  ANPRM  was 
issued  to  gather  necessary  additional 
information. 

Timetat>le: 

Action 


FRCIte 


ANPRM  02/04/85    50  FR  4875 

Comment  Period    06/03/85    50  FR  23318 

Extended 
ANPRM  08/01/85 

Comment 

Period  End 
NPRM  01/00/89 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  01/00/68 

Agency  Contact  Mr.  S.  Connaughton, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington,  DC 
20593-0001,  202  267-0214 

RIN:  2115-AC02 

1696.  INLAND  WATERWAY 
NAVIGATION  REGULATIONS;  ALL 
WATERS  TRIBUTARY  TO  THE  GULF 
OF  MEXICO  (85-096) 

Significance:    Nonsignificant 

Legal  Authority:  33  use  I22i 

CFR  Citation:  33  CFR  162 

Legal  Deadline:  None. 

Abstract:  Proposes  to  revise  and  update 
the  inland  waterways  navigation 
regulations  for  the  Gulf  bitercoastal 
Waterway  from  St.  Marks,  Fla.  to  the 
Rio  Grande  River. 

Timetaliie: 


Action 


FR  Cite 


NPRM  01/00/88 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  01/00/88 


Agency  Contact  Mr.  Powers, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593-0001.  202  287- 
0404 

RIN:  2115-AC03 


1697.  DELEGATION  OF  AUTHORITY 
TO  UNITED  STATES  CLASSIFICATION 
SOCIETIES  (85-019) 

Significance:    Nonsignificant 

Legal  Authority:  46  use  33 1 6 

CFR  Citation:  46  CFR  2 

Legal  Deadline:  None. 

AlMtract  The  Coast  Guard,  under  46 
U.S.C.  3316,  delegates  plan  review  and 
inspection  to  the  American  Bureau  of 
Shipping.  Other  classification  societies 
have  requested  similar  acceptance.  The 
proposed  advance  notice  solicited 
information  on  what  criteria  should  be 
used  to  determine  who  will  be  allowed 
to  work  on  the  Coast  Guard's  behalf. 

Timetable: 


Action 


Dele 


FR  ate 


10/03/85  50  FR  40413 
01/03/86 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/00/88 

SmaN  Entity:  No 

Analysis:     Regulatory  Evaluation  02/00/88 

Agency  Contact  Mr.  ].  Kinsey.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.  Washington,  DC 
20593-0001.  202  267-1045 

RIN:  2115-AC10 

1698.  FIRE  DETECTION  AND  ALARM 
SYSTEMS  (85-051) 

Significance:   Nonsignificant 

L^gai  Authority:    46  use  3306;  46  use 

3703 

CFR  Citation:  46  CFR  i6i 

Legal  Deadline:  None. 

Abstract  This  rulemaking  would 
update  the  30  year  old  Coast  Guard 
specification  for  fire  detection  and 
alarm  systems  to  use  modem 
terminology  and  address  modem 
systems.  Consensus  standards  would  be 
adopted  by  reference. 


DOT— USCG 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/88 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  07/00/88 

Agency  Contact  LCDR  S.  Johnson, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW.  Washington.  DC 
20593-0001.  202  267-2997 

RIN;  2115-AC13 . 

1699.  INTERVALS  FOR  INTERNAL 
EXAMINATION  AND  HYDROSTATIC 
TESTING  OF  PRESSURE  VESSEL 
TYPE  CARGO  TANKS  (85-061) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  38;  46  CFR  151 

Legal  Deadline:  None. 

Abstract  This  rulemaking  proposes 
revising  inspection  intervals  for 
Pressure  Vessel  Cargo  Tanks.  An 
ANPRM  was  issued  seeking  public  and 
industry  views  on  the  adequacy  of 
present  intervals  and  suggested 
intervals. 

TImetalile: 


Action 


Date 


FR  Cite 


12/03/85    50  FR  49536 
03/03/86 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  09/06/87    52  FR  33841 

NPRM  Comment    12/07/87 

Period  End 
Final  Action  08/00/88 

SmaN  Entity:  No 

Analysis:  Regulatory  Evaluation  09/06/87 
(52  FR  33841) 

Agency  Contact  LCDR  Powers. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593-0001.  202  287- 
1045 

RIN:  211S-ACie 

1700.  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERING 
REGULATIONS  (85-063) 

Significance:  Nonsignilicant 

Legal  Authority:  46  USC  2104;  46  USC 
2113:  46  USC  3301:  46  USC  3306;  46  USC 
3318:  46  use  3703;  46  USC  4104 


Proposed  Ruto  Stag* 


CFR  Citation:   46  CFR  lia,  4«  CFR  ill; 
46  CFR  112;  46  CFR  113 

l.egal  Deadline:  None. 

Abstract  This  rulemaking  would 
generally  update  and  revise  46  CFR 
Subchapter  I  to  address  changes  in 
technology,  include  international 
conventions  (Amendments  to  SOLAS 
'74),  clarify  requirements,  and  reflect 
experience  gained  as  a  result  of  vessel 
reflaggings. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/87 

SmaN  Entity:  No 

Analysis:    Regulatory  Evaiuatkxi  12/00/87 

Agency  Contact  Mr.  Thomas  Ndan. 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593-0001.  202  267- 
2206 

RIN:  211S-AC20  

1701.  SUBCHAPTER  T"  TITLE  46, 
GENERAL  UPDATES  AND  REVISIONS 
(85-080) 

Significance:   Nonsignificant 

Legal  Authority:  46USC3306 

CFR  Citation:  46  CFR  175;  46  CFR  178; 
46  CFR  177:  46  CFR  178;  46  CFR  179;  46 
CFR  180;  46  CFR  181;  46  CFR  182;  46  CFR 
183;  46  CFR  184;  46  CFR  185;  46  CFR  186; 
46  CFR  187 

Legal  Deadline:  None. 
Abstract  This  rulemaking  would  revise 
Subchapter  'T"  to  reflect  recent 
statutory  changes,  incorporate  new 
technology,  and  improve  safety 
requirements.  Among  the  changes 
contemplated  would  be  a  change  in 
inspection  intervals  and  diydocking 
intervals. 

Tlmetal>le: 


Action 


Dete 


FR  Cite 


NPRM  12/00/87 

SmaN  Entity:  Yes 

Analyais:    Regulatory  Evaluatkxi  12/00/87 

Agency  Contact  LCDR  W.  Cummins. 
Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW.  Washington,  DC 
20593-0001.  202  2B7-105S 


RIN:  2115-AC22 


1702.  46  CFR  SUBCHAPTER  1. 
EDITORIAL  REVISIONS  AND 
CORRECTIONS  (86-033) 

Significance:  Nonsignificant 

Legal  Authority:  46  use  170 

CFR  Citation:  46  CFR  140  to  155 

Legal  Deadline:  None. 

AlMtract  This  proposed  rule  would 
correct  or  remove  outdated  cross- 
references  and  statutory  citations 
related  to  the  transportation  of 
hazardous  materials  throu^out  46  CFR 
Chapter  1. 

Timetal>le: 


Action 


Dete  FRCtte 


NPRM 


01/00/88 


SmaN  Entity:  No 

Additional  Information:  Project  entails 
replacement  of  words  "46  CFR"  with 
"49  CFR"  with  necessary  revised  lead- 
ins. 

Agency  Contact  Mr.  F.  Thompenn. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  2nd  St.  SW. 
Washington,  DC  20593-0001.  202  267- 
1577 

RIN:  211S-AC28 

1703.  HAZARDOUS  SUBSTANCES 
POLLUTION  PREVENTION  (86-034) 

Significance:  Nonsignificant 

Legal  Authority:  33  use  1321 

CFR  Citation:  33  CFR  154  to  156 

Legal  Deadline:  None. 

Abstract  This  regulatory  project  will 
apply  the  present  oil  pollution 
prevention  regulations  in  33  CFR  Parts 
154-156  to  vessels  and  onshore  and 
offshore  facilities  transferring 
hazardous  substances. 

Tlmetal>le: 


Action 


Dele  FRCMe 


NPRM  12/00/87 

SmaN  Entity:  Yes 

Analysis:    Regulatory  Evaluation  12/00/87 

Agency  Contact  LCDR  J.  WUtdieed. 

Department  of  Transportation,  U.S. 

Coast  Guard.  2100  Second  St  SW. 

Washington.  DC  20593-0001. 202  287- 

0491 

RIN:  2115-AC29 


U  M  I 


UM  I 
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40591 


DOT— USCG 


1704.  UPDATING  APPROVAL 
REQUIREMENTS  FOR  BREATHING 
APPARATUS  (86-036) 

Significance:   Nonsignificant 

Legal  Authority:  46  use  3306(a) 

CFR  Cttation:   46  CFR  160;  46  CFR  35  to 
20 

Legal  Deadline:  None. 
AlMtract  This  proposal  will  update  the 
approval  specifications  for  breathing 
apparatus  for  merchant  vessels  by 
citing  present  certification  agencies  and 
test  schedules.  It  is  also  proposed  to 
revise  the  tank  vessel  regulations  for 
the  carriage  of  approved  pressure- 
demand  type  self-contained  breathing 
apparatus. 

Timetable: 


Action 


FR  Cito 


NPRM  08/00/88 

SmaH  Entity:  Yes 

Analysia:    Regulatory  Evaluation  08/00/88 

Agency  Contact  Mr.  K.  Wahle, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  St.  SW, 
Washington,  DC  20593-0001.  202  287- 
1444 

RIN;  211S-AC30 

1705.  REVISED  APPROVAL 
SPECIFICATIONS  FOR 
NONCOMBUST1BLES  AND 
PROHIBITION  OF  ASBESTOS  FOR 
COMMERCIAL  VESSELS  (86-035) 

Significance:  Nonsignificant 

LAgal  Auttiority:  46USC3306(a) 

CFR  Citation:  46  CFR  30  to  40;  46  CFR 
70;  46  CFR  188  to  196;  46  CFR  140  to  154; 
46  CFR  90 

Legal  Deadline:  None. 

Alxtract  This  proposal  will  revise  the 
approval  specifications  for 
noncombustible  materials  for  merchant 
vessel  construction  to  delete  asbestos 
as  an  acceptable  noncombustible 
material. 

Titnetat)le: 

Action 


Date  FRCIte 


Proposed  Rule  Stage 


Washington,  DC  20593-0001.  202  267- 

1444 

RIN:2115-AC32 

1708.  COMPATIBILITY  OF  CARGOES 

(88-100) 

Significance:   Nonsignificant 

Legal  Auttiority:    46  use  3703;  49  USC 

1304 

CFR  Citation:     46    CFR     150;    46    CFR 
1.46(b);  46  CFR  1.46(t);  46  CFR  1.46(u) 

Legal  Deadline:  None. 
AtMtract  The  Coast  Guard  periodically 
issues  rules  listing  additional  cargoes 
which  may  be  carried  on  tank  vessels. 
Since  this  action  is  recurrent,  the  Coast 
Guard  has  established  a  continuing 
docket  for  this  type  of  action.  Notices 
for  this  rule  are  anticipated  in  Jan./Feb. 
of  each  year.  Final  rules  will  be 
completed  prior  to  September  30  of 
each  year. 

TImetaIHe: 


NPRM  04/00/88 

SmaM  Entity:  Yes 

Analysis:     Regulatory  Evaluation  04/00/88 

Agency  Contact  Mr.  K.  Wahle, 
Department  of  Transportation.  U.S. 
Coast  G'-ard,  2100  Second  St.  SW. 


Action 


FR  ate 


NPRIM  12/08/86    48  FR  44182 

NPRM  Comment  01/08/87 

Period  End 

Final  Rule  06/04/87    52  FR  21036 

NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Dr.  M.  Pamarouskis, 

Chemical  Engineer,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW.  Washington.  DC  20593- 
0001,  202  267-1577 

RIN:  2115-AC35 

1707.  LOAD  UNES  (88-013) 

Significance:   Nonsignificant 

Legal  Authority:   46  use  S115;  HR  1362 

CFR  Citation:  46  CFR  4i  to  48 

|.egal  Deadline:  None. 

Abstract  This  proposal  will  revise  46 
CFR  Parts  42  and  44  through  46  and  add 
Parts  41,  43,  47  and  48  (Subchapter  E)  to 
correct  errors,  replace  previous 
omissions,  incorporate  new  policies 
which  have  not  been  published  and 
implement  provisions  of  the  new  Load 
Line  Law  enacted  on  21  Oct  86  and* 
now  in  effect. 

Timetable: 


Analysis:    Regulatory  Evaluation  03/00/88 

Agency  Contact  Mr.  Frank  Perrini. 

Naval  Architect,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW.  Washington,  DC  2fi593- 
0001,  202  267-2988 
RIN:  211S-AC37 

1708.  OFFSHORE  EVACUATION 
PROCEDURES  (84-098(8)) 

Significance:   Nonsignificant 

Legal  Authority:  43  USC  1333(d);  43  use 

1348(c);  43  USC  1356;  49  CFR  1.46(z) 

CFR  Citation:    33  CFR   140;  33  CFR   146 

Legal  Deadline:  Statutory.  September  1. 
1987.  Omnibus  Budget  Reconciliation  Act  of 
1986  (PL  99-509) 

Abstract  Would  modify  33  CFR 
Subchapter  N  to  require  evacuation 
procedures  for  all  (DCS  facilities  on  the 
U.S.  OCS.  This  would  apply  to  MODUs, 
both  foreign  and  U.S.-flag;  Fixed 
Platforms  and  Floating  Facilities.  An 
alternative  being  considered  is  the 
mandatory  use  of  stand-by  boats. 

Timetable: 


Action 


FR  Cite 


NPRM  03/05/88 

Small  Entity:  Undetermined 


Action 


FR  Cite 


03/07/85     50  FR  9290 
09/03/85    50  FR  20445 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  CGD  84-098(b) 
Offshore  Evacuation  Procedures  for 
OCS  facilities  separated  from  CGD  84- 
098. 

Agency  Contact  LCDR  A.  Dupree. 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-2307 

RIN:  2115-AC41 


1709.  NAVIGATION  BRIDGE 
VISIBILITY  (CGD  85-099) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  369;  46  usc 
391  a 

CFR  Citation:  33  CFR  164;  46  CFR  32;  46 
CFR  72;  46  CFR  91;  46  CFR  92;  46  CFR  108; 
46  CFR  157;  46  CFR  190 

L^gai  Deadline:  None. 

AlMtract  Limited  visibility  from  the 
navigation  bridge  of  vessels  has  been 
identified  as  a  factor  in  vessel 


DOT— USCG 


Proposed  Rule  Stage 


casualties  and  near-misses.  This  action 
would  establish  standards  for 
acceptable  limits  of  visibility  based  on 
existing  international  guidelines. 
Because  the  primary  focus  is  on  new 
vessel  design,  costs  are  estimated  to  be 
minimal  compared  to  potential  benefits 
in  casualties  prevented. 

Tlmetat)le: 


Action 


Date 


FR  Cite 


NPRM 


12/00/87 


Small  Entity:  No 

Analysis:    Regulatory  Evaluation  10/00/87 

Agency  Contact  Mr.  Edward  }.  LaRue. 
Jr.,  Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW.  Washington.  DC 
20593-0001.  202  267-0416 

RIN:  2115-AC42 

1710.  FIRE  EXTINGUISHERS 
(PORTABLE  AND  SEMI-PORTABLE)  - 
REVISING  APPROVAL 
SPECIFICATIONS  AND  UPDATING 
CARRIAGE  REQUIREMENTS  (86-072) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  162;  46  CFR  25;  46 
CFR  34;  46  CFR  76;  46  CFR  95;  46  CFR  108; 
46  C:FR  168;  46  CFR  181;  46  CFR  193;  33 
CFR  145;  33  CFR  149 

Legal  Deadline:  None. 

Abstract  Update  approval 
specifications  for  portable  and  semi- 
portable  fire  extinguishers  to 
incorporate  minimum  acceptance 
standards,  and  minimum  factory  quality 
control  and  independent  laboratory 
inspection  levels.  Update  extinguisher 
carriage  and  inspection  requirements  on 
vessels  to  reflect  current  fire 
extinguisher  technology. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/88 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  09/00/88 

Agency  Contact  Mr.  Klaus  Wahle. 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St..  SW.  Washington.  DC  20593- 
0001,  202  287-1444 

RIN:  2115-AC43 


1711.  SOLAS  74/83  UFE  JACKET 
APPROVAL  REQUIREMENTS 
REVISION  (85-200) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

l.egal  Deadline:  None. 

Attstract  This  project  is  to  establish 
U.S.  Coast  Guard  approval 
requirements  for  lifejackets  meeting  the 
1983  Amendments  to  the  1974  Safety  of 
Life  at  Sea  Convention. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  07/00/89 

Small  Entity:  No 

Additional  Information:  This  is  the  first 
in  a  series  of  projects,  numbered  85-200 
to  85-211,  which  have  been  split  off 
from  Coast  Guard  84-069  which 
implemented  the  1983  Amendments  to 
SOLAS  1974.  So  many  revisions  were 
necessary  that  it  was  better  to  make 
several  small  and  easily  identifiable 
projects  rather  than  a  large  and 
confusing  one.  Because  of  staffing 
assignments,  the  projects  may  not  be 
completed  in  numerical  order,  and 
many  cannot  be  given  estimated 
completion  dates. 

Analysis:    Regulatory  Evaluation  07/00/89 

Agency  Contact  Mr.  Samuel  Wehr. 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW.  Washington.  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC46 


1712.  SOLAS  74/83  UFEBOAT  AND 
RESCUE  BOAT  APPROVAL 
REQUIREMENTS  (85-201) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None. 

At>stract  Establish  U.S.  Coast  Guard 
approval  requirements  for  lifeboats  and 
rescue  boats  meeting  the  1983 
Amendments  to  the  1974  Safety  of  Life 
at  Sea  Convention. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/88 


Small  Entity:  No 


Analysis:    Regulatory  Evaluation  10/00/88 

Agency  Contact  LCDR  W.  Riley. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St..  SW. 
Washington.  DC  20593-0001,  202  267- 
1444 

RIN:  2115-/^C47 

1713.  SOLAS  74/83  REVISION  TO 
INFLATABLE  UFERAFT  APPROVAL 
(85-205) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None. 

Abstract  Establish  U.S.  Coast  Guard 
approval  requirement  for  inflatable 
liferafts  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  06/00/88 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  06/00/88 

Agency  Contact  Mr.  Milton  Daniels. 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St..  SW,  Washington.  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC:51 

1714.  ADVANCE  NOTICE  OF  ARRIVAL 
(CGD  864)55) 

Significance:  Nonsignificant 

Legal  Authority:  33  use  1223(a)(5) 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None. 

Abstract  This  revision  to  33  CFR  160 
Subpart  C  would  require  advance 
notices  from  all  foreign  commercial 
vessels  of  less  than  1600  gross  tons 
bound  for  parts  or  places  in  the  Miami 
Captain  of  the  Port  zone.  Currently  33 
CFR  160.201(c)(l]  excepts  all  vessels  of 
less  than  1600  gross  tons  from  reporting 
advance  notices  of  arrival.  The  revision 
would  require  vessels  of  more  than  1600 
gross  tons  to  provide  to  the  COTP  crew 
makeup  and  charter  information  at 
least  24  hours  prior  to  entering  ports  or 
places  within  the  COTP  zone.  The 
revision  would  also  delete  the  advance- 
notice  requirement  that  ships  bound  for 
ports  and  places  on  the  Great  Lakes 
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notify  the  Ninth  Coast  Guard  District 
Commander  prior  to  entering  the  Shell 
Locks  in  Massena,  N.Y. 

Timetable:  


Action 


FN  Cite 


NPRM  10/30/87 

Small  Entity:  Undetermined 

Analysia:    Regulatory  Evaluation  10/30/67 

Agency  Contact  Ll.  T.  McOowelL 

Office  of  Marine  Safety.  Security  and 
Environmental  Protection.  Department 
of  Transportation.  U.S.  Coast  Guard. 
Commandant  (G-MPS-3).  2100  Second 
Street,  SW,  Washington.  DC  20593-0001. 
202  267-0491 
RIN:  2115-AC58 


1715.  •  MEASUREMENT  OF  VESSELS 

(87-015  B) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  Part  J,  Chap  141 

CFR  Citation:  46CFR69 

Legal  Deadline:  None. 

Abstract  This  project  is  to  establish 
the  International  Convention  on 
Tonnage  Measurement  of  Ships.  1969. 
as  the  primary  tonnage  measurement 
system  for  measuring  vessels  of  79  feet 
and  longer.  The  project  will  also  extend 
simplified  measurement  to  all  vessels  of 
less  than  79  feet  in  length  and  eliminate 
all  vessels  of  79  feet  in  length  and  over 
from  being  measured  under  the 
simplified  system. 

Timetable: 


Action 


NPRM 


12/00/87 


Proposed  Rule  Stage 


Abstract  Various  laws,  international 
agreements,  and  Coast  Guard 
regulations  require  the  posting  of 
specific  certificates,  licenses,  plans, 
operating  instructions,  and  warnings 
onboard  vessels.  Some  of  these  contain 
essential  operational  data  which  must 
be  accessible  at  all  times;  other  are 
primarily  informational.  This 
rulemaking  project  will  seek  to  reduce 
posting  requirements  for  nonessential 
operational  data  to  reduce  the  burden 
on  the  public.  Alternatives  such  as 
having  items  readily  available  are  being 
considered. 

Timetat>le: 


Tlmetat>le: 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  12/00/87 

Agency  Contact  Mr.  Dennis  Lamont 

Project  Manager.  Department  of 
Transportation.  US.  Coast  Guard.  2100 
Second  St..  SW.  Washington.  DC  20593. 
202  2S7-110e 

Rttt  2115-AC67 

1716.  •  POSTING  REQUIREMENTS  ON 
INSPECTED  VESSELS  (87-031) 

Significance:    Nonsignificant 

Legal  Authority:  46  use  3306 

CFR  Citation:   48  CFR  31;  46  CFR  71;  47 

CFR  91;  46  CFR  167;  46  CFR  176;  46  CFR 

189 

Legal  DeedHne:  None. 


Action 


Dete 


FR  CHe 


NPRM 


01/00/88 


Small  Entity:  No 

Additional  Information:  A  notice 
inviting  public  comment  is  being 
published  under  a  separate  docket.  The 
NIPC  will  contain  questions  relevant  to 
this  project  the  answers  to  which  may 
be  used  in  developing  an  NPRM. 
Analyals:    Regulatory  Evaluation  01/00/88 

Agency  Contact  LCDR  W.  |.  Moiani. 

Jr..  Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW.  Washington.  DC 
20593.  202  267-1053 

RIN:  2115-AC6e • 

1717.  •  EMERGENCY  POSITION 
INDICATING  RADIO  BEACONS  FOR 
UNINSPECTED  RSHING.  FISH 
PROCESSING,  AND  FISH  TENDING 
VESSELS  (87-016) 

Significance:   Nonsignificant 

Legal  Authority:   46  use  4102  as  amend- 
ed t>y  Coast  Guard  /Authorization  Act  of  1986 

CFR  Citation:  46  CFR  25;  46  CFR  26 

Legal  Deadline:  None. 

Abstract  The  Coast  Guard 
Authorization  Act  of  1986  amended  46 
USC  4102  to  require  uninspected 
fishing,  fish  processing,  and  fish  tender 
vessels  operating  on  the  high  seas  to 
carry  "the  number  and  type  of 
Emergency  Position  Indicating  Radio 
Beacons  (EPIRBS)  prescribed  by 
regulation."  By  implementing  the  law 
the  proposed  regulations  will  ensure 
rapid  and  effective  search  and  rescue 
during  emergency  situations. 


Action 


Dete 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


09/03/87 
10/19/87 


52  FR  33448 
52  FR  33448 


03/00/88 


Small  Entity:  No 

Analysis:      Draft 
05/14/87 


Regulatory     Evaluation 


Agency  Contact  LCDR  W.  M.  Riley. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  SL.  SW.  Washington.  DC  20593- 
0001.  202  287-1444 

RIN:  211S-AC69 

1718.  •  DELEGATION  OF  AUTHORITY 
TO  MEASURE  VESSELS  (87-015A) 

Significance:   Nonsignificant 

Legal  Authority:  46USCi4i03 

CFR  Citation:  46  CFR  69 

Legal  Deadline:  None. 

Abstract  This  project  will  propose 
standards  to  enable  maritime-related 
organizations  to  participate  with  the 
American  Bureau  of  Shipping  in 
measuring  U.S.  vessels. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  12/00/87 

Agency  Contact  Mr.  loeeph  T.  Lewis. 

Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St..  SW.  Washington.  DC  20593, 
282  287-2982 

RWfe  2115-AC70 

1719.  •  INLAND  WATERWAY 

NAVIGATION  RULES  •  SAN  JOAOUtN 

AND  SACRAMENTO  RIVER  DEEP 

WATER  SHIP  CHANNELS  (CGO  86- 

078) 

Significance:   Nonsignificant 

Legel  Authority:    33  USC  1231;  49  CFR 

1.46 

CFR  Citation:  33  CFR  162.205 

Legal  Deadline:  None. 

Abstract  Will  revise  regulation  to 
reflect  current  use  and  operation  of 
waterway.  Change  will  delete 
requirements  covered  in  other 
regulations  and  laws. 
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Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


10/01/87 


Small  Entity:  No 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:     Regulatory  Evaluation  10/01/87 

Agency  Contact  Mr.  Michael  J. 
Powers,  Project  Manager.  Department 
of  Transportation,  U.S.  Coast  Guard, 
COMDT  {NSS-2),  2100  2nd  St.,  SW, 
Washington,  DC  20593,  202  267-0415 

RIN:  211S-AC77 

1720.  •  PORT  ACCESS  ROUTES; 
APPROACH  TO  FREEPORT,  TEXAS 
(CGD  87-038) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  166 

Legal  Deadline:  None. 

Abstract  A  study  of  fairway  anchorage 
sites  and  areas  adjacent  to  the  fairway 
in  the  approach  to  Freeport.  Texas,  has 
been  completed  and  comments 
requested  on  the  results. 

Timetable: 


Action 


Date 


FR  CHe 


Fatr>way  study         07/02/87    52  FR  25039 

completed 
NPRM  07/01/88 

Small  Entity:  No 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  LTJC  Daphne  Reese, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard, 
COMDT  (G-NSS-2),  2100  2nd  St..  SW. 
Washington.  DC  20593.  202  267-0364 

RIN:  2115-AC78 

1721.  •  PORT  ACCESS  ROUTES; 
APPROACH  TO  TAMPA  BAY, 
FLORIDA  (CGD  85^)97) 

Significance:   Nonsignificant 

Legal  Authority:  33  use  1223 

CFR  Citation:  33  CFR  166 


Legal  Deadline:  None. 

Abstract  Based  on  the  results  of  a  Port 
Access  Route  study  the  Coast  Guard 
proposes  to  eliminate  the  existing 
Southern  Tampa  Fairway  Anchorage 
and  to  establish  a  new  fairway 
anchorage  in  the  approach  to  Tampa 
Bay.  Florida. 

Timetable: 


Action 


Dete 


FR  Ctte 


NPRM  07/27/87    52  FR  28019 

NPRM  Comment  09/25/87    52  FR  28019 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:    Regulatory  Evaluation  07/27/87 
(52  FR  28019) 

Agency  Contact  LTJG  Daphne  Reese, 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard. 
COMDT  (G-NSS-2),  2100  2nd  St..  SW. 
Washington.  DC  20593.  202  267-0364 

RIN:  2115-AC79 

1722.  •  PORT  ACCESS  ROUTES; 
APPROACH  TO  MOBILE,  ALABAMA 
(CGD  86-008) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Oitation:  33  CFR  166 

Legal  Deadline:  None. 

Abstract  The  Coast  Guard  is  studying 
the  request  by  an  oil  company  to 
modify  the  fairway  in  the  approach  to 
Mobile.  Alabama. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  03/01/88 

Small  Entity:  No 

Additional  Information:  A  public 
meeting  will  probably  be  held  to 
discuss  the  issues  in  the  study. 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  LT|G  Daphne  Reese. 

Project  Manager.  Department  of 


Transportation.  U.S.  Coast  Guard, 
COMDT  (G-NSS-2).  2100  2nd  ST..  SW. 
Washington,  DC  20593.  202  267-0364 

RIN:  2115-AC81 

1723.  •  ASSISTANCE  TOWING 
LICENSES  (CGD  87-017) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  8904;  46  USC 

7101;  49  CFR  1.46 

CFR  Citation:  46  CFR  10;  46  CFR  157;  46 
CFR  187 

Legal  Deadline:  Statutory,  January  1,  1988. 
/Amendment  to  46  USC  8904  requiring  assist- 
ance towing  licenses  becomes  effective  1 
January  1988 

At>stract  Rule  proposes  to  amend  the 
regulations  for  the  licensing  of  maritime 
personnel  to  include  specific  licensing 
and  manning  requirements  for  all 
vessels,  regardless  of  size,  which  tow  a 
disabled  vessel  for  consideration.  This 
proposal  is  made  in  response  to  a 
statutory  change  requiring  such 
licenses.  This  action  is  intended  to 
provide  assurance  to  all  involved 
parties  that  all  persons  who  provide 
assistance  towing  services  have  met 
minimum  established  standards  for 
knowledge  and  experience. 

Timetable: 


Action 

Date 

FR  Ctte 

NPRM 

08/20/87 

52  FR  31429 

NPRM  Comment 

10/19/87 

52  FR  31429 

Period  End 

Final  Action 

12/00/87 

Final  Action 

02/00/88 

Effective 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost 
$18,750;  Yearly  Recurring  Cost  $0;  Base 
Year  for  Dollar  Estimates:  1987 

Analysis:  Regulatory  Evaluation  08/20/87 
(52  FR  31429) 

Agency  Contact  LCDR  Gary  Kaminski. 

Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  S.W..  Washington,  DC 
20593-0001.  202  267-0218 

RIN:  2115-AC82 


UM  I 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


1724.  +  INTERVALS  FOR 
DRYDOCKINQ  AND  TAILSHAFT 
EXAMINATION  ON  INSPECTED 
VESSELS  (84-024) 

Significance:  Regulatory  Program 
Legal  Authority.  46USC3306 

CFR  Citation:   46  CFR  31;  46  CFR  61;  46 

CFR  71;  46  CFR  91;  46  CFR  167;  46  CFR 
1S9;46CFR  189 

Legal  Deadline:  htone. 

Abstract  Various  Coast  Guard 
regulations  specify  the  intervals  for 
drydocking  and  tailshaft  examinations 
en  inspected  vessels.  The  Coast  Guard 
has  proposed  to  extend  the  interval 
between  drydockings  because  extension 
of  the  interval  can  result  in  significant 
savings  to  vessel  operators  without 
diminishing  overall  vessel  safety.  This 
regulation  is  significant  because  it 
involves  important  departmental  safety 
policy. 
Timetable:  


Action 


Dale 


FR  cue 


05/04/84    49  FR  19050 
08/02/84 


05/30/86  51  FR  19720 

06/09/86  51  FR  20847 

09/30/86  51  FR  29116 

10/00/87 


ANPRM 
ANPRM 

CwTwnent 

Period  End 
NPRM 
Correction 
NPRM  Comment 

Period  End 
Interim  Ftrwl 

Rule 

Small  Entity:  Yes 

Addltional  Information:  Regulatory 
Evaluation  will  be  completed  at  tame 
time  as  Hnal  rule. 
Analysis:    Regulatory  Evelualion  10/00/87 

Agency  Contact  LCDR  Powan. 

Department  of  Tram portation.  U.S. 

Coast  Guard.  2100  Second  Street.  SW. 

Washington.  DC  20593^XXn.  202  2S7- 

1045 

RIN:  2115-AB58 

1725.  +  OPERATING  A  VESSEL 
WHILE  INTOXICATED  (84-099) 

Significance:   Regulatory  Program 

Legal  Authority:  46  USC  6ioi;  46  USC 
7701;  46  USC  8105;  46  USC  7101;  46  USC 
3306;  46  USC  2302(a) 

CFR  Citation:  33  CFR  95;  33  CFR  146;  33 
CFR  150;  33  CFR  173;  33  CFR  177;  46  CFR 
26;  46  CFR  4;  46  CFR  5;  46  CFR  35;  46  CFR 
78;  46  CFR  97;  46  CFR  109  46  CFR  167;  46 
CFR  185;  46  CFR  196  to  197 

Legal  Deadline:  None. 


Abstrsct  Proposes  (1}  to  prohibit 
crewmembers  on  vessels  subject  to 
inspection  from  performing  any  duties 
while  intoxicated  or  within  four  hours 
of  consuming  alcohol.  (2)  civil  penalties 
for  owmers,  charterers,  managing 
operators,  agents,  masters  or 
individuals  in  charge  of  vessels  subject 
to  inspection  that  allow  crewmembers 
to  perform  any  duties  while  intoxicated, 
and  (3)  to  allow  personnel  licensed, 
documented  or  certificated  by  the  Coast 
Guard  to  seek  rehabilitation  prior  to 
being  subject  to  a  proceeding  to 
suspend  or  revoke  the  license, 
certificate  or  document  (4)  to  allow 
Coast  Guard  personnel  to  terminate  the 
use  of  certain  vessels  when  the 
operator  is  under  the  influence  of  an 
intoxicant  to  the  extent  that  further 
operation  of  the  vessel  creates  an 
unsafe  condition  (5)  to  amend  the 
regulations  requiring  reports  of  all 
marine  casualties  to  include  specific 
information  on  the  role  of  alcohol  or 
drugs  in  the  casualty  (6)  to  set  a 
Federal  sUndard  for  determining 
whether  an  individual  is  operating  a 
recreational  vehicle  while  Intoxicated. 


Timetable: 


Action 


Data 


FR  aie 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 

ExtComment 

Period  to 

5/11/87  (52 

FR  4116) 
Final  Action 


05/23/86 
06/21/86 


51  FR  18902 


02/09/87  52  FR  4116 


10/00/87 


SmaN  Entity:  No 

Additional  Information:  This  project 
has  been  combined  with  Coast  Guard 
docket  84-0g9a.  Operating  a  Vessel 
While  Intoxicated:  Recreational 
Vessels.  The  RIN  for  that  project  was 
2115-AC24. 

AnalyslK    Ragulalory  Evaluetion  05/23/86 
(51  FR  18902) 

Agency  Contact  LCDR  Wallaoe/Mr.  S. 
CflnnaughkNi/Mr.  Parry.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.  Washington.  DC 
20593-0001,  202  267-0214 

RIN;  211S-AC23 

1726.  +  JOINT  U.S.-CANADA  VESSEL 
TRAFFIC  MANAGEMENT 
REGULATIONS  FOR  THE  PACIFIC 
REGION  (79-131) 
Significance:   Agency  Priority 


Hnai  Rula  Stag* 


Legal  Authority:  33  USC  1 221 

CFR  ClUtion:  33  CFR  161 

Legal  Deadline:  None. 

Abstract  Would  implement  the 
provisions  of  an  agreement  for  a 
cooperative  vessel  traffic  management 
system  for  the  Pacific  region. 


Action 


Data 


FR  CMe 


NPRM  06/18/83    48  FR  37433 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  All  action  on 
this  proposal  has  been  suspended 
pending  legislative  action  by  the 
Canadian  Government. 

Agency  Contact  LTIG  K.  Bradley. 

Department  of  Transportation,  U.S. 

Coast  Guard.  2100  Second  Street,  SW, 

Washington,  DC  20593-0001,  202  267- 

0412 

RIN:  2115-AA39 

1727.  +  LICENSING  OF  MARITIME 
PERSONNEL  (CGD  81  •  05«) 


—     Significance:   Agency  Priority 


Legal  Authority:  46  USC  3306;  46  USC 
7101;  46  USC  7102.  46  USC  7103;  46  USC 
7104;  46  USC  7106;  46  USC  7106;  46  USC 
7107;  46  USC  7108;  46  USC  7009;  46  USC 
71ia.  46  USC  7111;  46  USC  7112;  46  USC 
7113;  46  USC  7114 

CFR  Citation:   46  CFR  10;  46  CFR  35;  46 

CFR  157;  46  CFR  175;  46  CFR  185;  46  CFR 
186;  46  CFR  187 

Legal  Deadline:  None. 

Abstract  Would  amend  die  licensing 
regulations  to  simpUfy  administration 
and  improve  readability  to  the  public. 
Also  to  provide  a  license  structure  for 
all  mariners  with  which  to  advance  in 
an  orderly  career  pattern.  Will  also 
delete  many  unnecessary  and  outdated 
licenses.  This  regulation  has  been  made 
significant  because  of  its  far-reaching 
impact  on  all  licensed  officers  of  the 
merchant  marine. 

Timetable: 


Action 


FR  cue 


ANPRM 

10/29/81 

46  FR  53624 

NPRM 

08/06/83 

46  FR  35920 

Comment  Period 

11/10/83 

48  FR  51650 

extended 

NPRM 

10/24/85 

SO  FR  43316 

Supplemental 

Interim  Final 

10/00/87 

Rule 

DOT— USCG 


Small  Entity:  ^4o 

Additional  MonnaMen:  ADnncmAL 
LEGAL  AUTHORITIES:  40  USC  8101;  46 
USC  8105;  46  USC  8104;  46  USC  8301;  46 
USC  8302;  46  USC  8303;  46  USC  8304;  46 
USC  8502;  46  USC  7701;  46  USC  7702;  46 
USC  7703;  Comment  pviod  nios  until 
02/21/86.  Public  hearings  held  in 
Washington.  D.C.;  New  York.  New 
York;  Seattle,  Washington;  San 
Francisco,  California;  and  New  Orleans, 
Louisiana. 

Analyais:    Rsgutalonr  E«aiua«on  06/08/83 
(48  FR  35920) 

Agency  Contact  LCDR  JeBkina, 

Program  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW,  Washington.  DC 
20593.282  287-0224 

RIN:  2115-AA64 

1728.  +  SAFETY  RULES  FOR 
VESSELS  ENGAGED  IN  CHEMICAL 
WASTE  INCINERATION  AT  SEA  (84- 
025) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  150 

L^gal  Deadline:  Nona 

Abatract  Would  establish  safety  rules 
for  the  design  of  vessels  engaged  in  the 
incineration  of  chemical  wastes  at  sea. 

This  regulation  is  significant  because  <^ 
substantial  public  interest 


FRCRe 


NPRM  08/25/86    51  FR  30241 

tJPRM  Comn>ent  10/24/86 

Period  End 

Final  Action  11/00/87 

Small  Entity:  No 

Analysia:     Regulatory  Evahiafion  11/00/87 

Agency  Contact  CDR  R.  Tanner. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington,  DC  20593-0001,  202  267- 
1217 

RIN:  2115-AB60 

1729.  DEFECT  NOTIFICATION  AND 
FIRST-PURCHASER  INFORMATION 
(77-115) 

Significance:  Nonaigniicant 

Legal  AuttK>rlty:  46  USC  43to 

CFR  Citation:  33  CFR  179.01  to  179.19 


None. 

At>stract  This  rulemaking  would 
require  marine  dealers  to  furnish  boat 
and  engine  manufactorers  with  serial 
numbers  of  new  boats  and  en^nes  sold 
and  the  names  and  addresses  of  retail 
first  purchasers  of  those  products. 
Manufacturers  would  use  the 
information  to  locate  purchasers  of 
boats  and  engines  recalled  for  defects 
which  create  a  substantial  risk  of 
personal  injury  to  the  public  and  for 
failures  to  comply  with  applicable 
regulations.  Currently  many 
manufacturers  cannot  obtain  sufiident 
first-purchaser  information  and  their 
attempts  to  notify  during  recalls  are 
inadequate. 


Timetable: 

Action 

Date          FR  CIta 

NPRM 

Supplemerrtal 
NPRM 

12/29/80    45  FR  85475 
05/29/87    52  FR  20115 

Next  Action  Undetennined 
Small  Entity:  No 

Additional  Information:  Docket  Na 
CGD  77-115. 

Agency  Contact  Mr.  Caliban.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW.  Washington,  DC 
20593-0001.  282  267-6881 

RIN:  2115-AA16 

1730.  UQUEFIED  NATURAL  GAS 
WATERFRONT  FACILITY  (78-038) 

Significance:  Nonsignilicant 

Legal  Authority:  33  use  1225 

CFR  Citation:  33  CFR  127 

Legal  DeadHne:  None. 

Abstract  Would  establish  LNG 
Waterfront  Facility  Safety  Regulations 
in  accordance  with  Memorandum  of 
Understanding  between  USCG  and 
Research  and  Special  Programs 
Administration. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

08/03/78 

43  FR  34362 

ANPRM 

03/08/79 

44  FR  12693 

Supplententary 

NPRM 

06/16/86 

51  FR  16276 

Fmal  Action 

11/00/87 

Hnal  Rula  Stage 


Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  78-038. 


Analyais:    Regulatory  Evaluation  05/16/86 
(51  FR  18276) 

Agency  Contact  LCDR  T.  WUtaiwad, 

Department  of  Transportatiotu  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington,  DC  20593-0001.  282  287- 
0491 

RIN:  2115-AA22 

1731.  HYBRID  PERSONAL  FLOTATION 
DEVICES:  ESTABLISHMENT  OF 
APPROVAL  REQUIREMENTS  (78-174) 
Significance:  Nonsigni8cant 
Legal  Authority:   46  use  3306;  46  use 

3703;  46  USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  160 

Legal  Deadlne:  None. 

Abatract  Would  establish  performance 
standards  for  hybrid  PFDs  and 
procedures  for  granting  product 
approval  to  these  devices. 

TImetatile: 


Action 


FR  CMe 


ANPRM  03/15/79    44  FR  15833 

NPRM  05/29/85    50  FR  21862 
NPRM  Comment    07/15/85 

Period  End 

Interim  Final  06/22/85    50  FR  33923 

Rule 

Final  Action  04/00/88 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  78-174.  Two  additional  prDJects 
split  from  this  one.  They  are  listed  in 
this  Agenda  as  CGD  78-174a.  Carriage 
and  Operational  Requirements  for 
Hybrid  PFDs  and  CGD  78-174b. 
Carriage  and  Operational  Requirements 
for  Inflatable  life  Jackets.  Entries  for 
these  projects  follow  in  the  agenda. 

Analysis:    Regulatory  Evaluation  08/22/85 
(50  FR  33923) 

Agency  Contact  Mr.  S.  Wehr, 

Department  of  Transinntation.  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593-0001,  202  267- 
1444 

RIN:  2115-AA29 

1732.  LAUNCHING  DEVICES  FOR 
UFERAFTS  (79-168) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  2104;  46  USC 

3306 

CFR  Citation:    46  CFR  160;  46  CFR  163 

Legal  Deadline:  None. 


U  M  I 
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DOT— USCQ 


Rnal  Rul«  Stage 


Abstract  Proposed  standards, 
procedures,  and  tests  for  approving 
equipment  used  to  launch  inflatable 
liferafts  from  vessels  and  offshore 
platforms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/13/86    50  FR  5377 

NPRM  Comment  05/13/86 

Period  End 

Final  Action  02/00/88 

Small  Entity:  No 

Additional  information:  Docket  No. 

CGD  79-168. 

Analysis:     Regulatory  Evaluation  02/13/86 
(51  FR  5377) 

Agency  Contact  LCDR  Riley. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593-0001.  202  267- 
1444 

RiN:  2115-AA45 

1733.  VITAL  SYSTEM  AUTOMATION 
(CGD  81-030) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  3306;  46  USC 

8105 

CFR  Citation:    46  CFR  52;  46  CFR  56;  46 

CFR  58:  46  CFR  61;  46  CFR  62;  46  CFR  110; 
46  CFR  111;  46  CFR  113 

Legal  Deadline:  None. 

Abstract  Would  implement  the 
provisions  for  periodically  unattended 
machinery  spaces  and  automated 
machinery  in  the  1974  Safety  of  Life  at 
Sea  (SOLAS)  Amendments  and  the 
guidance  on  system  design  in  the  Coast 
Guard  Navigation  and  Inspection 
Circulars  on  Automated  Main  and 
Auxiliary  Machinery. 

Tlmatal>la: 


Action 


Date 


FR  en* 


NPRIUl  09/23/85    50  FR  38608 

NPRM  Comment  02/21/86 

Period  End 

Final  Action  04/00/88 

SmaH  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-030. 

NPRM  comment  period  closed  21  Feb. 
1986. 

Analysis:    Regulator>  Evaluation  09/23/85 
(50  FR  38608) 

Agency  Contact  LT  Randall 
Department  of  Transportation,  U.S. 


Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  267-2206 

RIN:  2115-AA59 

1734.  GENERAL  BRIDGE  PERMIT 
REGULATIONS  (81-057) 

Significance:  Nonsigruficant 

Legal  Authority:  33USC401 

CFR  Citation:  33  CFR  ii5 

Legal  Deadline:  None. 

Abstract  Would  establish  the  general 
bridge-permit  program.  There  is  an 
initiative  to  transfer  the  Bridge  Program 
to  the  Corps  of  Engineers.  If  the  Corps 
agrees  and  Congress  approves,  the 
program  will  be  transferred. 

Timetable: 


Action 


FR  Cite 


NPRM  09/23/82    47  FR  41988 

NPRM  04/24/86    51  FR  15503 

Supplemental 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  - 
CGD  81-057. 

Analysis:     Regulatory  Evaluation  04/24/86 
(51  FR  15503) 

Agency  Contact  Mr.  N.  Mpras, 

Assistant  Division  Chief.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW,  Washington,  DC 
20593-0001.  202  267-0368 


RIN:  2115-AA61 


1735.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Significance:   Nonsignificant 

Legal  Authority:    33  USC  1233;  33  USC 

1225 

CFR  Citation:   33  CFR  loa,  33  CFR  165 

Legal  Deadline:  None. 

Abatract  NonsignlHcant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  range  from 
04/87  to  04/88. 

Timetable: 


Action 


Dete 


FR  Cite 


Total  actions 
expected  to 
end 

SmaH  Entity:  No 


04/00/88 


Agency  Contact  Mr.  M.  Powers, 

Department  of  Transportation,  U.S. 

Coast  Guard.  2100  Second  Street.  SW. 

Washington,  DC  20593-0001.  202  287- 

0415 

RIN:  2115-AA97 

1736.  ANCHORAGE  AREA 
REGULATIONS 

Significance:   Nonsignificant 

Legal  Authority:    33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  110 
Legal  Deadline:  None. 
Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected  to  range  from 
04/87  to  04/88. 

Timetable: 


Action 


Date 


FR  CNo 


Total  actions  04/00/88 

expected  to 
end 

Small  Entity:  No 

Agency  Contact  Mr.  M.  Powers. 

Department  of  Transportation.  U.S. 

Coast  Guard,  2100  Second  Street,  SW. 

Washington.  DC  20593-0001,  202  267- 

0415 

RIN:  211S-AA98 

1737.  DOCUMENTATION  OF  VESSELS; 
CONTROLLING  INTEREST  (82-105) 

Significance:   Nonsignificant 

Legal  Authority:   46  use  12121;  49  USC 

108 

CFR  Citation:  46  CFR  67 

l.egal  Deadline:  None. 

Abstract  This  item  will  defme  the  term 
"controlling  interests"  for  the  purpose 
of  documenting  vessels  owned  by 
partnerships. 

Timetable: 


Action 


Dete  FR  Cite 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/12/82  47  FR  51170 
07/16/84  49  FR  28744 
10/15/84     49  FR  35967 


12/00/87 
Small  Entity:  Undetennined 


DOT— USCG 


Additional  Information:  Docket  No. 
CGD  82-105.  Comment  period  extended 
9/13/84. 

Analysis:     Regulatory  Evaluation  07/16/84 
(49  FR  28744) 

Agency  Contact  Mr.  T.  L.  WiUis, 

Merchant  Vessel  In8p>ection  and 
Documentation  Division.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW,  Washington,  DC 
20593-0001.  202  267-1492 

RIN:  2115-AB27 

1738.  CARRIAGE  AND  USE  OF 
LIQUEFIED  OR  NONLIQUEFTED 
FLAMMABLE  GAS  AS  COOKING 
FUELS  ON  VESSELS  CARRYING 
PASSENGERS  FOR  HIRE  (83-013) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  2104;  46  usc 

3306;  46  USC  4104;  46  USC  4105;  46  USC 
4302 

CFR  Citation:    46  CFR  25;  46  CFR  58;  46 

CFR  147;  46  CFR  184 

Legal  Deadline:  None. 

Abstract  F*roposed  requirements  for  the 
use  of  liquefied  flammable  gas  and 
compressed  natural  gas  as  cooking 
fuels  on  passenger  vessels. 

Timetable: 


Action 


FR  Ola 


NPRM 
SNPRM 
Final  Action 


03/22/84 
04/18/86 
10/00/87 


49  FR  10685 

50  FR  15522 


Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  83-013. 

Analysis:     Regulatory  Evaluation  03/22/84 
(49  FR  10685) 

Agency  Contact  LCDR  Vanbaveibeke. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593-0001.  202  267- 
1055 

RIN:  2115-AB35 

1739.  UCENSING  OF  OFFICERS  AND 
OPERATORS  FOR  MOBU£ 
OFFSHORE  DRILLING  UNITS  (81-59A) 

Significance:   Nonsignificant 

Legal  Autfiority:  46  USC  3306;  46  USC 
7101;  46  USC  7102;  46  USC  7103;  46  USC 
7104;  46  USC  7105;  46  LISC  7106;  46  USC 
7107;  46  USC  7108;  46  USC  7009;  46  USC 
7110:  46  USC  7111;  46  USC  7112;  46  USC 
7113;  46  USC  7114;  _ 


CFR  Citation:  46  CFR  lO;  46  CFR  15 

Legal  OeadRne:  None. 

Abstract  This  project  resulted  from 
comments  received  on  Coast  Guard 
proposed  rulemaking  81-59,  Licensing  of 
Officers  and  Motorboat  Operators  and 
Registration  of  Staff  Officers  which  is 
contained  in  this  agenda  under  another 
listing.  The  comments  suggested  that 
licensing  of  officers  on  Mobile  Offshore 
Drilling  Units  be  discussed  in  a 
separate  rulemaking.  This  project  is  the 
result  of  those  suggestions;  it  would 
establish  licensing  requirements  for 
officers  on  Mobile  Drilling  Units. 

Timetable: 


Action 


Date 


FR  Cite 


08/08/83  48  FR  35920 
10/24/85  50  FR  43316 
10/00/87 


NPRM 
SNPRM 
Interim  Final 
Rule 

Smalt  Entity:  No 

Additionai  Information:  This  project 
was  split  from  Coast  Guard  docket  81- 
059.  Licensing  of  Officers  and 
Motorboat  Operators  and  Registration 
of  Staff  Officers,  which  is  Usted 
elsewhere  in  this  agenda  with  the  RIN 
2115-AA64. 

Analysis:    Regulatory  Evaluation  10/24/85 
(50  FR  43316) 

Agency  Contact  LCDR  Jenkins. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  205934X)01,  202  267- 
0224 

RIN:  211&-AB91 


1740.  MARPOL  POLLUTION 
PREVENnON  REGULATIONS  (85-026) 

Significance:  Nonsignificant 

Legal  Authority:    33  USC  1321;  33  USC 
1902;  33  USC  1903 

CFR  Citation:    33  CFR  155;  33  CFR  151 

Legal  Deadline:  None. 

Abstract  This  rulemaking  would 
implement  various  provisions  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships  1973, 
as  modified  by  the  Protocol  of  1978 
Relating  Thereto  (MARPOL  73/78). 
These  proposed  changes  are  largely 
editorial. 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  CMa 


02/07/86    51  FR  4768 
11/00/87 


NPRM 
Final  Action 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  11/00/87; 
Enwironmental  Assessment  11/00/87 

Agency  Contact  CDR  David  Pascoe. 

Department  of  Transportation.  US. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593-0001,  202  267- 
0421 

RIN:  2115-/VC11 

1741.  CARRIAGE  AND  OPERATIONAL 
REQUIREMENTS  FOR  INFLATABLE 
LIFE  JACKETS  (78-174B) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703;  46  USC  4104;  46  USC  4302 

CFR  atation:    46  CFR  25;  46  CFR  26;  46 

CFR  30;  46  CFR  33;  46  CFR  35;  46  CFR  70; 
46  CFR  75;  46  CFR  78;  46  CFR  90;  46  CFR 
94;  46  CFR  97;  46  CFR  108;  46  CFR  109;  46 
CFR  160;  46  CFR  167;  ... 

Legal  Deadline:  None. 

Atwtract  This  rulemaking  proposes 
approval  and  operating  requirements 
for  inflatable  life  jackets.  Their  use 
would  be  optional. 

Timetable: 


Action 


Dale  FR  CHe 


NPRM 
Fmal  Action 


05/29/85 
07/00/88 


50  FR  21878 


Small  Entity:  No 

Additional  Information:  This  project, 
and  a  companion.  Recreational  Hybrid 
PFDs  (78-174a).  split  from  the  rule  titled 
Hybrid  lull's:  Establishment  of 
Approval  Requirements  (78-174)  (RIN: 
2115-AA29],which  was  published  as  an 
interim  fmal  rule  (50  FR  33923). 

Analysis:     Regulatory  Evaluation  05/29/85 
(50  FR  21878) 

Agency  Contact  Mr.  Wehr, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593-0001,  202  267- 
1444 

RIN:  2115-AC16 

1742.  U.S.  AID  TO  NAVIGATION 
SYSTEMS  (86-031) 

Significance:  Nonsignificam 


UM 
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Hnal  Rule  Stage 


Legal  Authority:   14  use  ei;  u  use  87. 

14  use  92: 14  use  93: 14  use  633: 14  use 

85:  33  use  1233:  43  USe  1333(d) 

CFR  Citation:    33  eFR  60:  33  CFR  66;  33 
CFR  100 

Legal  Deadline:  Uone. 

Abattact  This  regulation  would  amend 
33  CFR  Part  62  -  United  States  Aid  to 
Navigation  Systems  -  to  include  the 
International  Association  of  Lighthouse 
Authorities  System. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM 
Final  Action 


05/24/87 
10/00/88 


52  FR  11506 


Small  Entity:  Undetermined 

Analytia:     Regulatory  Evaluation  05/24/87 
(52  FR  11506) 

Agency  Contact  LT)G  Wulfkuhle. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  St.  SW. 
Washington.  DC  20593-0001.  202  287- 
0346 

RIW:  2115-Ae33 

1743.  SELF-INSPECTION  OF  FIXED 
OCS  FACILITIES  (CGO  84-098(A)) 

Significance:   Nonsignificant 

Legal  Authority:    43  USC  1333(d)(1):  43 

use  1348(C);  43  USe  1356;  43  USe  1.46(2) 

CFR  Citation:    33  CFR  140;  33  CFR  143 

Legal  Deadline:  None. 

Abatract  Would  modify  33  CFR 
Subchapter  N  by  requiring 
owners/operators  of  fixed  OCS 
facilities  to  conduct  an  annual 
inspection  for  compliance  with  Coast 
Guard  regulations  and  report  the  results 
of  the  self-inspection  to  the  Coast 
Guard  on  a  Coast  Guard-provided  form. 
This  proposal  minimizes  cost  to  the 
industry  and,  by  allowing  available 
Coast  Guard  resources  to  be 
concentrated  on  program  oversight  and 
on  those  operations  with  poor  safety 
records  would  improve  safety  on  the 
OCS. 

Timetable: 


Action 


Date 


FR  CIt* 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


03/07/85 
09/03/85 

07/07/87 
08/21/87 

03/00/88 


50  FR  9290 
50  FR  20445 


52  FR  25392 
52  FR  25392 


Small  Entity:  No 

Additional  Information:  CGD  84-098(a) 
Self-Inspection  of  Fixed  OCS  Facilities 
separated  from  CGD  84-098  on  28  Mar. 
1986. 

Analyala:       Draft     Regulatory     Evaluation 
07/07/87  (52  FR  25392) 

Agency  Contact  LCDR  A.  Duproe. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2ld0 
Second  St.,  SW.  Washington.  DC  20593- 
0001,  202  267-2307 

RIN:  2115-Ae40 

1744.  •  IMMERSION  SUITS  (84-069A) 

Significance:   Nonsignificant 

Legal  Authority:  46  use  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None. 

AlMtract  The  Coast  Guard  is  revising 
the  speciHcations  for  approval  of 
exposure  suits.  Existing  approvals  for 
exposure  suits  under  46  CFR  160.071 
would  be  terminated  on  the  effective 
date  of  these  regulations  and  new 
approval  would  be  issued  for 
immersion  suits  under  46  CFR  160,171 
after  supplemental  testing.  Existing 
vessels  could  continue  to  use  exposure 
suits  approved  under  46  CFR  160.071  as 
long  as  the  suits  remain  serviceable. 
Ships,  the  construction  or  conversion  of 
which  started  on  or  after  July  1,  1986, 
would  be  required  to  have  immersion 
suits  approved  under  46  CFR  160.071. 
The  changes  are  needed  to  conform  the 
regulations  to  the  International 
Convention  for  Safety  of  Life  at  Sea. 
1974,  as  amended  (SOLAS  74/83).  This 
rule  was  suspended  to  incorporate  two 
additional  changes  regarding  immersion 
suit  testing. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
FIral  Action 
Supplemental 

Notice  of 

Proposed 

RulemaMng 
Suspension  of 

Effective  Data 
Comment  Period 

End 
Final  Action 

Small  Entity:  No 


12/31/84 
02/04/86  51 
05/05/86  51 


FR  4401 
FR  4401 


01/12/87 
04/23/87 


52  FR  1185 
52  FR  13470 


04/23/87    52  FR  13445 

06/08/87 

12/00/87 


Analyala:  Regulatory  Evaluation  02/04/86 
(51  FR  4401) 

Agency  Contact  LCDR  W.  M.  Riley, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-1444 

RIN:  2115-Ae66 

1745.  •  INCORPORATIONS  BY 
REFERENCE,  VOLUNTARY  INDUSTRY 
STANDARDS  (CGD  87-046) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  4302;  49  CFR 

1.46 

CFR  Citation:  33  CFR  183.5;  33  CFR 
183.430;  33  CFR  183  435;  33  CFR  183.505; 
33  CFR  183.516;  33  CFR  183.610 

Legal  Deadline:  None. 

Abattact  Rule  amends  33  CFR  183, 
Subparts  I,  )  and  K.  adopting  the  latest 
versions  of  voluntary  industry 
standards  by  incorporation  by 
reference.  These  changes  do  not  involve 
substantive  changes  and  are  being 
published  as  as  a  fmal  rule  (editorial 
change). 

Timetable: 


Action 


Oete  FR  CMe 


Fnal  Action  12/00/87 

Final  Action  06/00/88 

Effective 

Small  Entity:  Yes 

Analyala:    Regulatory  Evaluation  10/00/87 

Agency  Contact  Mr.  Alston  Colihan, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW,  Washington.  DC 
20593-0001,  202  267-0961 

RIN:  2115-AC72 

1746.  •  ELECTRICAL  SYSTEM 
STANDARD  (CGD  87-009) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  4302;  49  CFR 

1.46 

CFR  Citation:  33  CFR  183  to  435(a)(4):  33 
CFR  183  to  435(a)(5) 

Legal  Deadline:  Nona. 

Abatract  Rule  proposes  to  amend 
current  regulations  on  electrical 
systems  for  new  boats  by  incorporating 
Underwriters  Laboratories  (UL) 
Standard  1426  by  reference  to  replace 
UL  Standard  83  in  Subpart  I  of  Part  83. 
The  proposed  rule  would  also  delete  a 


general  reference  to  acceptable  wire 
types  in  circuits  of  50  volts  or  more. 
The  intended  effect  is  to  recognize  one 
of  the  most  widely  used  wire  types,  UL 
boat  cable,  and  to  delete  a  very  .general 
reference  that  is  not  considered  useful. 

Timetable: 


Action 


Final  Action 

Final  Action 

Effective 


Date  FR  ate 

12/00/87 
08/00/88 


Legal  Deadline:  None. 

At>atract  This  project  would  delete  the 
requirement  to  post  a  placard  showing 
atomic  attack  safety  instructions.  The 
information  on  the  placard  is  either 
outdated  or  found  in  other  publications 
required  to  be  maintained  on  board 
merchant  vassals. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entity:  Yes 

Analyaia:     Regulatory  Evaluation  12/00/87 

Agency  Contact  Mr.  Alston  Colihan, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW,  Washington,  DC 
20593-0001,  202  267-0981 

RIN:  2115-Ae73 

1747.  •  SECURITY  MEASURES: 
PLACARDING  (CGD  87-044) 

Significance:   Nonsignificant 

Legal  Auttiority:    50  USC  191;  EO  10173 

CFR  Citation:  33  CFR  122 


Final  Action  10/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  10/00/87 

Agency  Contact  LCDR  Joel 
Whitehead,  Department  of 
Transportation.  U.S.  Coast  Guard, 
Commandant  (G-MPS-3),  2100  Second 
St.,  SW,  Washington.  DC  20593-0001, 
202  267-0507 

RIN:  2115-AC75 

1748.  •  YORK  SPIT  CHANNEL. 
CHESAPEAKE  BAY.  NAVIGATION 
(CGD  86-066) 

Significance:   Nonsignificant 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


1749.  +  OPERATING  A  VESSEL 
WHILE  INTOXICATED: 
RECREATIONAL  VESSELS  (84-099A) 

Significance:    Regulatory  Program 

Legal  Authority:    46  USC  2302;  46  USC 

3306;  46  USC  7101;  46  USC  7301;  46  USC 
7701;  46  USC  8105;  49  USC  1.46(b) 

CFR  Citation:  33  CFR  95 

Legal  Deadline:  None. 

Abstract  Solicits  public  assessment  of 
the  appropriateness  of  a  Federal 
standard  for  determining  whether  an 
individual  is  operating  a  recreational 
vessel  while  intoxicated. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Data  FR  Cite 


/VNPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 


05/23/86 
06/21/86 


02/09/87 
05/11/87 


51  FR  18900 


52  FR  4116 


Merged  with  00/00/00 

Docket  84-099 
:  (RIN  2115- 
Ae23) 

Small  Entity:  No 

Additional  Information:  The  Coast 
Guard  has  combined  the  proposed  rules 
for  intoxicated  operation  of  recreational 
and  commercial  vessels  into  one 
proposal.  The  combined  proposal  will 
carry  the  Coast  Guard  docket  number 
84-099  and  RIN  AC23. 

Agency  Contact  Mr.  C.  Perry, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593-0001.  202  267- 
0979 

RIN:  2115-AC24 

1750.  -f-  IDENTIFICATION  OF  THE 
HORIZONTAL  DATUM  REFERENCED 
IN  COAST  GUARD  REGULATIONS  (86- 
082) 

Significance:  Agency  Priority 


Legal  Authority:    33  USC  1231 ;  49  cfr 

1.46 

CFR  Citation:  33  CFR  162.45 

l.egal  Deadline:  None. 

Abstract  Will  delete  navigation 
requirements  that  are  outdated  and  no 
longer  administered  or  enforced.  f33 
CFR  162.45) 

Timetable: 


Action 


FR  Cite 


NPRM  05/21/87     52  FR  19173 

NPRM  Comment  07/06/87     52  FR  19173 

Period  End 

Final  Action  11/00/87 

Small  Entity:  No 

Government  Levela  Affected:  Local. 
State,  Federal 

Analysis:     Regulatory  Evaluation  10/00/87 

Agency  Contact  Mr.  Michael }. 
Powers.  Project  Manager,  Department 
of  Transportation.  U.S.  Coast  Guard. 
COMDT  (NSS-2),  2100  2nd  St..  SW, 
Washington.  DC  20593.  202  267-0415 

RIN:  2115-AC76 


Completed  Actions 


Legal  Authority:  i4  use  633 

CFR  Citation:  33  CFR  3;  33  CFR  80.  33 
CFR  100;  33  CFR  110;  33  CFR  147;  33  CFR 
150;  33  CFR  161;  33  CFR  162;  33  CFR  165; 
33  CFR  166;  33  CFR  167;  33  CFR  177 

Legal  Deadline:  None. 

Abstract  The  National  Geodetic 
Survey  is  coordinating  a  datum 
conversion  from  the  various  existing 
datums  to  NAD  83.  The  shift  is  being 
made  to  NAD  83  in  order  to  eliminate 
errors  in  the  former  datums.  The 
datums  of  the  geographic  positions 
(latitude/longitude)  published  in  33  CFR 
1  to  199  are  currently  indeterminate. 
This  regulation  is  published  to  assist  in 
identifying  to  which  datum  the 
published  positions  are  referenced. 


Timetable: 

Action 

Date           FR  Cita 

Final  Action 

Final  Action 

Effective 

09/06/87     52  FR  33809 
09/08/87 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  09/06/87 


UM 


U  M  I 
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Agency  Contact  Mr.  F.  L  Parker. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW.  Washington.  DC 
20593-0001,  202  287-0357 

RIN:  2115-AC44 


1751.  CONSTRUCTION  AND 
EQUIPMENT;  EXISTING  SELF- 
PROPELLED  VESSELS  CARRYING 
BULK  LIQUEFIED  GASES  (77-069) 

Significance:   Nonsignificant 

Legal  Authority:  46USC3703 

CFR  Citation:  46CFR154 

Legal  Deadline:  None. 

AlMtract  Would  amend  regulations  for 
existing  self-propelled  vessels  that 
carry  bulk  liquefied  gases  by  including 
the  substantive  requirements  for  the 
"Code  for  Existing  Ships  Carrying 
LiqueBed  Gases  in  Bulk"  adopted  by 
the  International  Maritime  Organization 
(IMC).  These  amended  regulations 
would  increase  safety  levels  for 
existing  ships  carrying  gas. 

Timetable: 


Action 

Date 

FRCIte 

ANPRM 

06/30/77 

42  FR  33353 

NPRM 

03/14/85 

50  FR  10264 

Final  Action 

08/21/87 

52  FR  31623 

Final  Action 

10/05/87 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  77- 
069. 

Analysis:       Draft     Regulatory     Evaluation 
03/14/85  (50  FR  10264) 

Agency  Contact  LCDR  R.  Fitch. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  267-1217 

RIN:  2115-AAOO 

1752.  REVOCATION  OF  MILITARY 
EXPLOSIVES  REGULATIONS  (83^)06) 

Significance:   Nonsignificant 

Legal  Authority:    49  use  1803:  49  use 

1804;  49  USC  1805;  49  USC  1806;  49  USe 
1807;  49  USC  1808;  46  USC  170 

CFR  Citation:  46  CFR  146 

Legal  Deadline:  None. 

Abstract  Would  revoke  46  CFR 
concurrently  with  the  Research  and 
Special  Programs  Administration's 
rulemaking  and  revise  other  sections  in 
Title  46  accordingly. 


Timetable: 


Action 


Date 


FR  ate 


Terminated 


05/01/87 


Small  Entity:  No 

Additional  Information:  This  action  has 
been  consolidated  with  a  current  RSPA 
rulemaking  action.  HM-lBlA  (RIN  2137- 
AAIO).  which  is  to  consider  revisions  to 
the  regulations  governing  transportation 
of  explosives  on  vessels;  a  related 
RSPA  rulemaking  (RIN  2137-AA93) 
involves  such  transportation  on  all 
other  modes. 

Agency  Contact  Mr.  F.  Thompson. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593-0001,  202  267- 
1577 

RIN:  2115-AB33 


1753.  ACCOMMODATIONS,  RAILS 
AND  GUARDS  (84-073) 

Significance:   Nonsignificant 

Legal  Authority:    46  use  2103;  46  USC 

3306;  46  USC  3703;  46  USC  10104 

CFR  Citation:   46  CFR  32;  46  CFR  77;  48 

CFR  96;  46  CFR  195 

Legal  Deadline:  None. 

Abstract  This  proposal  eliminates 
duplicative  regulations  and  clariHes 
language  in  certain  areas. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  09/30/85  50  FR  39729 

NPRM  Comment  11/29/85  50  FR  39729 

Period  End 

Final  Action  05/15/87  52  FR  18360 

Correction  Notice  06/15/87  52  FR  22751 

Final  Action  06/15/87  52  FR  18360 

Effective 

Small  Entity:  No 

Analysis:     Regulatory  Evatuation  09/30/85 
(50  FR  39729) 

Agency  Contact  Mr.  |ohn  M.  Kinsey, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593-0001,  202  267- 
2997 

RIN:  2115-AB68 


1754.  HEALO  BANK  CUTOFF  SAFETY 
FAIRWAY  (85-062) 

Significance:   Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  166 


Contpletod  ActkMW 


Legal  Deadline:  None. 

AlMtract  A  study  of  port  access  in  the 
Galveston  area  showed  need  for  a  new 
fairway  for  deep-draft  vessels  in  the 
vicinity  of  Heald  Bank.  This  rule 
establishes  that  fairway. 

TIntetable: 


Action 


Date  FRCne 


NPRM  03/06/86    51  FR  7814 

NPRM  Comment  05/05/86 

Period  End 

Final  Action  05/14/87    52  FR  18231 

Final  Action  06/15/87 

Effective 

Small  Entity:  Ho 

Analysis:    Regulatory  Evaluation  03/06/86 
(51  FR  7814) 

Agency  Contact  LTJG  Reese, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  267-0964 

RIN:  2115-AC19 

1755.  BERWICK  BAY  VESSEL 
TRAFFIC  SERVICE  (85-076) 

Significance:    Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None. 

Abstract  This  rulemaking  would 
replace  currently  used  categorical 
horsepower-tow  length  requirements 
with  stricter  straight-line  ratio 
requirements  which  have  proven 
effective  in  preventing  tow/bridge 
collisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/09/87    52  FR  806 

Final  Action  09/04/87    52  FB.3368S 

Final  Action  10/05/87 
Effective 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  01/00/87 
(52  FR  806) 

Agency  Contact  Mr.  M.  Powers. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593-0001,  202  267- 
0415 

RIN:  211S-Ae21 

1756.  BOATING  SAFETY;  FUEL 
SYSTEM  STANDARD  (85-098) 

Significance:   Nonsignificant 


40601 


DOT— USCG 


Completed  Actions 


Legal  Authority:  46  USC  4302 

CFR  Citation:  33  CFR  183.1;  33  CFR 
183.5;  33  CFR  183.505;  33  CFR  183.528;  33 
CFR  183.532;  33  CFR  183.540;  33  CFR 
183.558;  33  CFR  183.568;  33  CFR  183.590 

Legal  Deadline:  None. 

Abstract  This  rule  requires  gasoline 
fuel  hose  installed  in  new  recreational 
boats  to  meet  performance 
requirements  of  SAE  Standard 
]1527DEC  85  instead  of  SAE  Standard 
JSOC.  The  change  reflects  safety 
questions  about  the  effects  increasing 
levels  of  aromatics  and  alcohols  in 
fuels  have  on  permeation  rates  and 
longevity  of  hose  meeting  SAE 
Standard  J30C. 

Timetable: 


Abstract  This  proposal  amends  the 
Great  Lakes  Pilotage  Regulations  to 
cause  pilotage  rates  in  Districts  1  and  3 
to  increase  by  13%  and  6%  respectively, 
to  meet  pilot  needs  to  cover  increased 
costs;  no  increase  is  proposed  for 
District  2. 

Timetalrie: 


Action 


Date  FR  Cite 


05/22/86    51  FR  18806 
04/09/87    52  FR  1468 
05/11/87     52  FR  1468 


Action 


Date  FR  Cite 


03/20/86     51  FR  9689 
05/27/87    52  FR  19726 
11/23/87     52  FR  19726 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Analysis:  Draft  Regulatory  Evaluation 
03/20/86  (51  FR  9689);  Regulatory  Evalua- 
tion 05/27/87  (52  FR  19726) 

Agency  Contact  Alston  Colihan. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW,  Washington,  DC  20593- 
0001,  202  267-0981 

RIN:  2115-AC36 

1757.  GREAT  LAKES  PILOTAGE 
RATES  (86-020) 

Significance:   Nonsignificant 

Legel  Authority:    46  use  8i05;  46  use 

9303;  46  USC  9304 

CFR  Citation:  46  CFR  401 

Legal  Deadline:  None. 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  Yes 

Analysis:     Regulatory  Evaluation  04/09/87 
(52  FR  11468) 

Agency  Contact  Mr.  John  Hartke. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  St.  SW, 
Washington,  DC  20593.  202  267-0217 

RIN:  2115-Ae38 

1758.  •  COAST  GUARD  AUXiUARY 
ENSIGN  (85-073) 

Significance:  Nonsignificant 

Legal  Authority:    14  use  633;  14  USC 
638;  14  USC  891 

CFR  Citation:    33  CFR  5.47;  33  CFR  5.48 

Legal  Deadline:  None. 

Abstract  Rule  describes  specifications 
for  a  Coast  Guard  Auxiliary  Ensign  and 
a  Coast  Guard  Auxiliary  Patrol  Boat 
Ensign. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/01/87    52  FR  36760 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  10/01/87 
(52  FR  36760) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Agency  Contact  Mr.  C.  Perry, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593-0001.  202  267- 
0979 

RIN:  2115-AC71 

1759.  •  SHIPPING  SAFETY 
FAIRWAYS;  APPROACH  TO  NEW 
YORK  (CGD  84-004) 

Significance:   Nonsignificant 

Legal  Authority:    33  use  i223;  33  use 

1224 

CFR  Citation:    33  CFR   166;  33  CFR    167 

Legal  Deadline:  None. 

Abstract  The  Coast  Guard  proposes  lo 
establish  two  parallel  fairways  to 
connect  the  Eastern  approach,  off 
Nantucket  and  the  Eastern  approach, 
off  Ambrose  lanes  of  the  Traffic 
Separation  Scheme  off  New  York.  The 
rulemaking  will  also  repromulgate  the 
Off-New  York  Traffic  Separation 
Scheme  under  the  Ports  and  Waterways 
Safety  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

12/08/86 

51  FR  44672 

Final  Action 

09/04/87 

52  FR  33587 

Final  Action 

10/05/87 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:    Regulatory  Evaluation  10/00/87 

Agency  Contact  LTJG  Daphne  Reese. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard, 
COMDT  (G-NSS-2),  2100  2nd  St.,  SW, 
Washington.  DC  20593,  202  267-0364 

RIN:  2115-AC80 


Prerule  Stage 


1760.  -I-  POWERED  ULTRAUGHTS: 
AIRMAN  CERTIFICATION 
REQUIREMENTS 

Significance:   Regulatory  Program 

l.egal  Authority:  49  USC  1301(7);  49  USC 

1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401  to  1406;  49  USC 
1421  to  1432;  49  USC  1471;  49  USC  1472; 
49  use  1502;  49  USC  1510;  49  USC  1522; 
49  use  2121  to  2125;  49  USC  106(g);  42 
USC  4321 


CFR  Citation:    14  CFR  1;  14  CFR  61;  14 

CFR  91;  14  CFR  103 

Legal  Deadline:  None. 

Abstract  Action  would  propose  to 
establish  airman  certification 
requirements  for  persons  operating 
powered  ultralight  aircraft.  These 
mandatory  certification  standards  are 
being  considered  because  the  response 
by  ultralight  operators  to  voluntary 
training  programs  has  not  been 


adequate.  These  proposed  certification 
requirements  are  intended  to  achieve 
an  acceptable  level  of  safety  in  the 
operation  of  these  aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  02/00/86 


BEST  COPY  AVAILABLE 
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DOT— FAA 


Prerule  Stage 


Agency  Contact  William  Cook. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW,  Washington, 
DC  20591,  202  267-3844 

RIN:  2120-AB69 

1761.  +  ULTRALIGHT  AIRCRAFT 
REGISTRATION  AND  MARKING 

Significance:    Regulatoiy  Program 

Legal  Autttoiity:    49  use  1348:  49  use 

1354;  49  USC  1401;  49  USC  1402,  49  USC 
1421  to  1430:  49  USC  1423;  49  USC  1522: 
49  USC  1655(C):  49  USC  1347:  49  USC 
1357(d)(2):  49  USC  1372:  49  USC  1442:  49 
USC  1443:  49  USC  1472:  49  USC  1432 

CFR  Citation:  14  CFR  i:  14  CFR  103 

Legal  Deadline:  None. 

Abatract  Tliis  action  would  establisli 
registration  and  marlcing  requirements 
for  powered  ultralight  aircraft.  These 
requirements  are  needed  to  enforce 
existing  ultralight  air  trafHc  safety 
requirements  effectively  and  to  enable 
the  FAA  to  issue  important  safety 
information  to  powered  ultralight 
operators.  The  FAA  intends  that  these 
requirements  will  better  protect  the 
safety  of  other  airspace  users  and 
persons  and  property  on  the  ground 
from  unsafe  powered  ultralight  activity. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  fto 

Analyaia:    Regulatory  Evaluation 

Agency  Contact  |oseph  GwiazdowskL 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW.  Washington, 
DC  20591,  202  287-9541 

RIN:  2120-AC09 

1762.  -I-  FIRE  PROTECTION 
REQUIREMENTS  FOR  CARGO  AND 
BAGGAGE  COMPARTMENTS  •  PARTS 
121  AND  135 

Significance:   Agency  Priority 

Legal  AuttMKtty:  49  use  1354(a):  49  USC 

1355;  49  USC  1356:  49  USC  1357:  49  USC 
1401;  49  USC  1421  to  1430;  49  USC  1485; 
49  USC  150^,  49  USC  106(g);  PL  97-449;  49 
USC  1472:  49  USC  1355(a);  49  USC  1431 

CFR  Citation:    14  CFR  121;  14  CFR  135 

Legal  Deadline:  None. 


AlMtract  This  action  would  propose 
requirements  to  improve  cargo 
compartment  fire  protection  for 
transport  category  airplanes  operated 
under  Parts  121  and  135  after  a 
specified  date.  This  action  would 
propose  a  new  rule  which  would 
require,  within  two  years,  replacement 
of  ceiling  and  sidewall  (including  door 
and  bulldiead)  cargo  compartment  Are 
resistant  liner  panels  in  Class  C  and  D 
cargo  compartments  greater  than  200 
cubic  feet  in  volume  in  certain  transport 
category  airplanes. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Gary  L.  Killion, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168,  206  431-2112 

RIN:  2120-AC04 

1763.  •  -I-  TERMINAL  CONTROL 
AREAS  AT  10.000  FEET  MEAN  SEA 
LEVEL  (MSL);  MODE  C 
TRANSPONDERS  ABOVE  10.000  FEET 
MSL 

Significance:  Agency  Priority 

Legal  Autttorlty:  49  USC  1348(a):  49  USC 

1354(a);  49  USC  1510;  EO  10854;  49  USC 
106(g),  (Revised  Pub  L  97-449.  January  12. 
1983);  14  CFR  11.69;  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472 

CFR  Citation:  14  CFR  71.12:  14  CFR 
71.40;  14  CFR  91.24 

Legal  Deadline:  None. 

Abatract  The  Air  Line  Pilots 
Association  requested  amendment  to 
Parts  71  and  91  to  top  all  terminal 
control  areas  at  10,000  feet  mean  sea 
level  and  to  require  Mode  C 
transponders  above  10,(XX)  mean  sea 
level.  ANPRM  would  propose 
amendment  accordingly. 

Timetable: 


Action 


Date  FR  CHe 


ANPRM 


12/01/87 


Small  Entity:  Undetermined 

Additional  Infonnatton:  LEGAL 
AUTHORITY  CONT:  49  USC  1502;  49 
USC  1510;  49  USC  1522;  49  USC  2121  to 


2125;  42  USC  4321  et  seq;  EO  11514;  49 
USC  106(g).  (Revised  Pub  L  97-449, 
January  12,  1983). 

Regulatory  Project  No:  ATO-200-86-3 
(Docket  #24496) 

Agency  Contact  Robert  G.  Bums. 

Manager,  Air  TrafHc  Rules  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW,  ' 

Washington,  DC  20591,  202  287-9239  ' 

RIN:  2120-AC52 

1764.  •  +  FUGHT  PLAN  FIUNG 
REQUIREMENTS;  NATIONAL 
AIRSPACE  REVIEW 
RECOMMENDATION 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421  to 
1431;  49  USC  1471;  49  USC  147^,  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  42  USC  4321  et  seq;  EO  11514 

CFR  Citation:  14  CFR  91.83 

Legal  Deadline:  None. 

Abatract  Review  flight-plan  filing 
requirements  and  revise  according  to 
National  Airspace  Review 
Recommendations  2-3.1.4,  2-3.1.5.  2-3.1.6. 
2-3.1.7,  and  2-3.1Ai.e..  ta  aslablMi 
lower  ceiling  and  visibility  criteria  for 
rotorcraft  so  as  to  reduce  the  frequency 
of  required  IFR  alternate  airport  filings; 
to  allow  fixed-wing  aircraft  to  file  IFR 
alternate  airports  that  meet  the  same 
criteria  as  rotorcraft;  to  require  pilots  to 
indicate,  in  their  flight  plans,  when  their 
aircraft  is  equipped  with  special 
equipment. 

Timetalile: 


Action 


Dete  FRCtte 


ANPRM 


12/01/87 


Small  Entity:  Undetermined 

Additional  Infonnation:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g), 
(Revised  Pub  L  97-449,  January  12, 
1983] 

Regulatory  Project  No:  ATO-200-85-12R 

Agency  Contact  William  C  Davis,  Air 
TrafHc  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington..  DCaOSBlk. 
202  287-9249 

RIN:  2120-AC56 


1765.  REVIEW  OF  MEDICAL 
STANDARDS  AND  CERTIFICATION 
PROCEDURES 

Signiflcanee:   Nonsignificant 

Legal  Authority:  49  USC  I354<a)  Federal 
Aviation  Act  of  1968.  Sea  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1956.  Sec  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1427  Federal  Aviation  Act 
of  1958.  Sec  607 

CFR  Citation:  14  CFR  67 

Legal  Deadline:  None. 

Abatract  These  regulations  specify  the 
medical  standards  which  must  be  met 
before  a  medical  certificate  is  issued  to 
an  airman.  For  example,  a  medical 
certificate  is  required  before  a  person 
can  obtain  a  pilot  license.  During 
rulemaking  involving  tiiese  regulations, 
a  considerable  number  of  commenters 
expressed  tiie  belief  that  the  current 
standards  should  and  could  be  revised 
to  state,  in  generally  applicable 
ob)ective  terms,  all  those  circumstances 
in  which  the  FAA  will  issue  medical 
certificates.  In  the  past,  some 
certificates  have  been  issued  on  a  case- 
by-case  basis,  with  appropriate 
limitations,  under  exemption  and 
waiver  provisions  where  strict 
compUance  with  the  existing  standards 
was  not  essential  in  the  interest  of 
safety.  A  comprehensive  review  of 
these  regulations  is  necessary  to 
determine  if  the  commenters'  argimients 
are  correct.  If  they  are  and  the 
requested  regulatory  changes  are 
possible,  it  could  greatly  reduce 
burdens,  both  on  the  FAA  and  airmen, 
associated  with  the  processing  of 
medical  certiHcates. 

Timetable: 


Action 


Dale  FRCtte 


Next  Action  Undetemiined 
Small  Entity:  No 

Additional  Information:  The  FAA 

contracted  with  the  American  Medical 
Association  (AMA)  on  .August  29, 1983, 
to  develop  a  comprehensive  report 
which  will  be  used  by  the  FAA  as  part 
cf  its  evaluation  of  Part  67  standards. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  May  23, 1986  (51  FR 
19040).  RIN  2120-AB13  has  been 
combined  into  this  review. 

Agency  Contact  WUBmb  H.  Haik, 
M.D.,  Department  of  Transportation, 


Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20501,  202  287-3802 

RIN:  212O-AA70 

1766.  REVIEW:  PART  21- 
CERTIFICATION  PROCEDURES  FOR 
PRODUCTS  AND  PARTS 

Significance:   Nonsigniricant 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a):  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec  601; 
49  USC  1423  Fedentf  Aviation  Act  of  1958, 
Sec.  603;  49  USC  1424  Federal  Aviation  Act 
of  1958.  Sec.  604 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None. 

Aliatract  This  part  prescribes 
procedural  requirements  for  the 
issuance  of  type  certlHcates  and 
changes  to  those  certificates;  the 
issuance  of  firoduction  certificates:  the 
issuance  of  airworthiness  certificates; 
and  the  issuance  of  export 
airworthiness  approvals.  In  addition  it 
prescribes  rules  governing  the  holders 
of  these  certificates  and  procedural 
requirements  for  the  approval  of  certain 
materials,  parts,  processes,  and 
appliances.  The  review  will  also 
evaluate  the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

Timetable: 


Action 


Date  FR  CMe 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Analyaia:  Regulatory  Flexibility  ArtaJysis 

Agency  Contact  M.  C  Beard. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20501,  202  267-9372 

RIN:  2120-AB09 

1767.  REVIEW  OF  PARTS  61,  141, 143 
•  PILOT,  PILOT  SCHOOL  AND 
GROUND  INSTRUCTOR  RULES 

Significance:  Nonsigniticant 

Legal  Authority:    49  USC  1354;  49  use 

1355;  49  USC  1421;  49  USC  1422;  49  USC 
1427;  49  use  106(0) 

CFR  Citation:   14  CFR  61;  14  CFR  141;  14 
CFR  143 

Legal  DeadHne:  None. 


Abatract  The  objective  of  this 
rulemaldng  project  is  to  update  and 
revise  Parts  61, 141,  and  143  of  the 
Federal  Aviation  Regulations  and 
determine  the  feasibility  and  need  for 
consolidating  Parts  61, 141,  and  143  into 
a  single  regulation  covering  the  entire 
spectrum  of  pilot  training  and 
certification. 

Tlmetal>le: 


Action 


Dete 


FRCMe 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  infonnation:  RIN  2120-AB14 
has  been  combined  into  tiiis  review. 

Agency  Contact  John  D.  Lynch. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  267-8150 

RIN:  2120-AB12 

1768.  REVIEW:  PART  121  - 
CERTIHCATION  AND  OPERATIONS: 
DOMESTIC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARftlERS  AND 
COMMERaAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec  313(a):  49  USC 
1401  Federal  Aviation  Act  of  1958.  Sec  501; 
49  use  1421  to  1430  Federal  Aviation  Act  of 
1958.  Sees.  601-610;  49  USC  1502  Federal 
Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None. 

Abatract  Review  of  rules  governing  the 
certification  and  operations  of  air 
carriers,  supplemental  air  carriers,  and 
commercial  air  carriers  engaging  in:  (1) 
interstate  or  overseas  transpcHtation 
under  a  certificate  of  public 
convenience  and  necessity;  (2)  foreign 
air  transportation  under  a  certificate  of 
public  convenience  and  necessity;  (3) 
charter  flights  or  other  special  service 
operations;  and  (4)  carriage  of  persons 
or  property  in  air  commerce  for 
compensation  or  hire.  These  regulations 
are  being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act 


U  M  I 
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DOT— FAA 


Timetable: 


Action 


Date 


FR  en* 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Analysis:  Regulatory  FlexitMlity  Analysis 

Agency  Contact  Gary  Martindell. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  267-3749 

RIN:  2120-AB27 

1769.  REVIEW:  PART  135  -  AIR  TAXI 
OPERATORS  AND  COMMERCIAL 
OPERATORS 

Significance:   Nonsignificant 

Legal  Autttority:  49  use  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a):  49  USC 
1355(a)  Federal  Aviation  Act  of  1958,  Sec. 
314(a):  49  USC  1421  to  1430  Federal  Aviation 
Act  of  1958,  Sees.  601-610:  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14CFR  135 

Legal  Deadline:  None. 

Abstract  Review  of  rules  governing:  (1) 
air  taxi  operations  conducted  under 
Part  298;  (2)  transportation  of  mail  by 
aircraft  conducted  under  a  postal 
service  contract;  and  (3)  carriage  of 
persons  or  property  for  compensation 
or  hire  as  a  commercial  operator  in 
speciHed  aircraft.  These  regulations  are 
being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act. 

Timetal>le: 


Action 


Data  FR  CIta 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Warren  Kurtze. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  267-3755 

RIN;  2120-AB28 

1770.  •  REVIEW  PART  75  FOR 
RETENTION  OR  REVOCATION 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  1348(a):  49  USC 
1354(a);  49  USC  106(g),  (Revised  Pub  L  97- 
449,  January  12.  1983);  14  CFR  11.69;  49 
CFR  1.47 

CFR  Citation:  14  CFR  75 


Legal  Deadline:  None. 

Abstract  Review  Part  75  per  National 
Airspace  Review  Reconunendations 
toward  revocation  and  establish 
nonrulemaking  procedures  for  handling 
Jet  Route  actions. 

Timetable: 

Action Data  FR  CIta 

ANPRPWI  12/01/87 

Small  Entity:  Undetermined 

Additional  Information:  Regulatory 
Project  No:  ATO-200-84-24R 

Agency  Contact  Roliert  G.  Bums. 

Manager,  Air  Traffic  Rules  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-9239 

RIN:  2120-ACS5 

1771.  PART  91,  SUBPART  B.  REVIEW 
FOR  SIMPLIFICATION 

Significance:   Nonsignificant 

Legal  Authority:  49  use  1301(7):  49  use 

1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352:  49  USC  1353;  49  USC  1354;  49  USC 
1355:  49  USC  1401;  49  USC  1421;  49  USC 
1422:  49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1426;  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None. 

Abstract  The  agency  set  up  a  National 
Airspace  Review  Task  Group  for  the 
review  of  14  CFR  Part  91.  Subpart  B. 
This  action  will  cover  the 
recommendations  made  by  the  group. 

Timetable: 


Action 


Data 


FR  Ota 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  1427;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  1431:  49  USC  1471;  49  USC  1502;  49 
USC  1510:  49  USC  1522;  49  USC  2121;  49 
USC  2122:  49  USC  2123;  49  USC  2124;  49 
USC  2125;  49  USC  4321  et  seq:  EO 
11514;  49  USC  106(g)  Revised  Pub  L  97- 
449  fanuary  12, 1983  Regulatory  Project 
ATO-200-65-28R 

Agency  Contact  Joe  Gill,  Air  TrafTic 
Control  Specialist,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 


Prvfule  Stage 


Avenue.  SW.  Washington.  DC  20591. 
202  267-9252 

RIN:  2120-AA07 


1772.  ACCELERATED  GROUND 
TRAINING  -  FLIGHT  ENGINEERS' 
SKILL  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c):  49  USC  1354(a)  Federal  Aviation  Act 
of  1958.  Sec.  313(a):  49  USC  1421(a)  Federal 
Aviation  Ad  of  1958,  Sec.  601(a) 

CFR  Citation:  14  CFR  63;  14  CFR  91;  14 
CFR  125 

Legal  Deadline:  None. 

Abstract  This  proposed  action  would 
amend  the  regulations  to  allow  the 
flight  engineers'  normal  procedure 
practical  test  to  be  conducted  in  an 
approved  flight  simulator  in  lieu  of 
conducting  it,  in  flight,  in  an  airplane. 

Timetable: 


Action 


Data 


FR  CIta 


l^xt  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
22781. 

Agency  Contact  Michael  J.  Coffey, 
Department  of  Transportation,  Federal 
Aviation  Administration,  BOO 
Independence  Avenue,  SW. 
Washington,  DC  20591,  202  267-3750 

RIN:  2120-AA79 

1773.  INSTRUMENT  FUGHT  RULE 
REQUIREMENTS 

Significance:   Nonsignificant 

Legal  Autttority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a):  49  USC 
134e(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c):  49  USC  1354(a)  Federal  Aviation  Act 
of  1958,  Sec.  313(a):  49  USC  1421(a)  Federal 
Aviation  Act  of  1958,  Sec.  601(a) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None. 

Abatract  The  FAA  is  considering 
rulemaking  to  revise  several  sections  of 
Part  135  dealing  with  instrument  flight 
rules.  The  action  is,  in  part  in  response 
to  petitions  from  Owen  Aviation  and 
Liberal  Aircraft.  The  proposed  rules 
would  restore  the  right  of  single  engine 
airplanes  to  operate  in  instrument  flight 
rule  conditions  imder  specified 
conditions,  relax  minimums  at  foreign 


and  military  airports,  and  add  visibility 
and  ceiling  requirements  at  airports 
without  standard  instrument  approach 
procedures. 

Timetable: 


Actkin 


FR  CRa 


Next  Action  Undetermined 

Snuiil  Entity:  No 

Additional  Information:  Docket  No. 

20164 

Agency  Contact  Michael ).  Coffey. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington,  DC  20591,  202  267-3750 

RIN:  2120-AA82 

1774.  AMENDMENT  OF  SECTIONS 
91.171,  91.172.  AND  APPENDICES  E 
AND  F  OF  PART  43 

Significance:  Nonsignificant 

Legal  Authortty:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601 

CFR  Citation:   14  CFR  43;  14  CFR  91 

Legal  Deadline:  None. 

Abstract  This  action  would  delay  an 
October  15,  1992,  compliance  date  to 
a^ord  operators  additional  time  to 
accomplish  tests  and  inspections 
required  by  Sec.  91.171,  correct 
inappropriate  references,  and  delete  a 
requirement  for  integrated  system  tests 
of  ATC  transponders  by  operators. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Robert  Baker. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington,  DC  20591,  202  267-6322 

RIN:  2120-AA98 

1775.  FATIGUE  EVALUATION,  BIRD 
IMPACT,  AND  UQHTNING 
PROTECTION  FOR  PROPELLERS  OF 
COMPOSITE  CONSTRUCTION 

Significance:  Nonsignificant 

Legal  Authority:  49  use  13S4  Federal 
Aviation  Act  of  1958,  Sec  313;  48  USC  1421 
Federal  Aviatton  Act  of  1956.  S«&  601;  49 
USC  1429  Federal  Aviation  Act  of  1958,  Sec. 
603 


CFR  Citation:  14  CFR  35 

Legal  Deadline:  None. 

Abstract  Would  revise  Part  35  Fatigue 
Limit  Test  (Propellers)  to  add 
requirement  for  composite  propellers  to 
include  environmental  effects  in  fatigue 
evaluation,  bird  impact,  and  lightning 
protection. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  12/00/86 

Agency  Contact  M.  Buckman, 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration.  ANE-110.  FAA  NE 
Region,  12  New  England  Executive 
Park,  Burlington.  MA  01803.  617  273- 
7B79 

RIN:  2120-/KB05 

1776.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  AIRPLANES 

Significance:   Nonsignificant 

Legal  Auttu>rlty:    49  USC  1344;  49  USC 

1354(a):  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None. 

Abstract  This  proposal  would  review 
special  conditions  issued  for  high 
altitude  operation  and  consolidate  and 
incorporate  these  special  conditions 
into  Part  25. 

Timetable: 


Action 


Data 


FRCIta 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  lAiitiple 

Analysis:     Regulatory  Evaluation  06/27/84 

Agency  Contact  Gary  Lium. 

Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  PaciHc 
Highway  Soudi.  C-68866.  Seattle. 
Washington  98168.  206  431-2134 

RIN:  2120-AB18 


1777.  PRIMARY  CATEGORY 
AIRCRAFT;  POWERED  ULTRAUGHT; 
FALSIFICATION  OF  APPUCATIONS, 
REPORTS,  OR  RECORDS 

Significance:   Nonsignificant 

Legal  Autttority:    49  USC  1344;  49  usc 

1348(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  1651(b)(2);  42  USC  1857(f)-10; 
42  USC  4321  et  seq;  EO  11514;  49  USC 
106(g);  PL  97-449 

CFR  Citation:    14  CFR  21;  14  CFR  36;  14 

CFR  43;  14  CFR  91;  14  CFR  141;  14  CFR 
147 

Legal  Deadline:  None. 

Al>stract  Action  will  propose  to 
establish  a  new  category  of  aircraft  for 
type,  production,  and  airworthiness 
certification.  These  aircraft  will  be 
designed  for  pleasure  and  personal  use. 
and  classified  as  a  primary  category 
aircraft  In  addition,  the  notice  will 
propose  simplified  type,  production,  and 
airworthiness  certification  procedures, 
special  maintenance  criteria,  and 
associated  changes  to  pilot 
requirements  for  this  category  of 
aircraft. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Analysis:     Regulatory  Evaluation  03/00/86 

Agency  Contact  John  McGrath, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Ave.,  SW.  Washington, 
DC  20591,  202  267-9590 

Rm:  2120-AB53 

1778.  PART  157  REVIEW 

Significance:  Nonsi^itficwt 

Legal  Authority:  Sees  309,  313(a).  314, 
72  Stat.  751.;  49  USC  1350;  49  USC  1354(a); 
49  USC  1355 

CFR  Citation:  14  CFR  157 

Legal  Deadline:  None. 

Abstract  Revision  of  FAR  Part  157  to 

include  issues  relating  to  ultralight 
activities  and  to  require  notice  of 
proposed  traffic  patterns  and  changes 
thereto.  Pending  completion  of 
Regulatory  Evaluation. 


UM  I 


40606 


Federal  Re^ster  /  \  ol   52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


DOT— FAA 


Prerule  Stage 


Federal  Register  /  Vol.  52.  No.  206  /  Monday,  October  26.  1987  /  Unified  Agenda  40607 


DOT— FAA 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Regulatory 
Project  ATO-200-86-13R 

Analysis:     Regulatory  Evaluation  00/00/00 

Agency  Contact  William  C.  Davis.  Air 
Traffic  Control  Specialist.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.  Washington.  DC  20591, 
202  267-9249 

RIN:  2120-AB74 

1779.  ANTIBLOCKING  DEVICE 

Significance:   Nonsignificant 

Legal  Authoilty:  49  USC  I34e(a):  49  USC 
106(g)  Revised  Pub.  L  97-449,  January  12, 
1983;  14  CFR  11.45;  49  USC  1354(a) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None. 

Abstract  Mr.  John  G.  Rutty  submitted  a 
petition  for  rulemaking  seeking  to 
amend  the  FAR  to  require  antiblocking 
and  stuck  microphone  (ABD)  relief 
circuitry  operatively  associated  with 
aircraft  voice  communications  radios 
employed  in  certain  high-density  air 
traffic  areas.  Action  pending 
operational  evaluation. 

Timetable: 


Action 


DMe  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetennined 

Additional  Information:  Docket  Number 
23755.  Regulatory  Project  ATO-200-84- 
2P 

Agency  Contact  Reginald  C. 
Matthews.  Air  Traffic  Control 
Specialist,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
202  267-9245 

RIN:  2120-AB92 

1780.  PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Significance:   Nonsignificant 


Legal  Auttwrtty:  49  USC  1301(7):  49  USC 

1303;  49  USC  1344;  49  USC  1346;  49  USC 
1352  to  1357;  49  USC  1401;  49  USC  1421  to 
1431;  49  USC  1471;  49  USC  1472;  49  USC 
1502:  49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  49  USC  1485;  49  USC  106(g) 

CFR  Citation:  14  CFR  91;  14  CFR  121;  14 
CFR  129;  14  CFR  135 

Legal  Deadline:  None. 

Abstract  The  FAA  proposes  to  update 
and  clarify  the  certification  and 
operations  specifications  requirements 
for  persons  who  operate  aircraft  for 
compensation  or  hire  by  (1)  codifying 
the  Special  Federal  Aviation  Regulation 
pertaining  to  the  certification 
requirements  and  (2)  consolidating  into 
one  part  the  certification  and 
operations  specifications  requirements 
for  persons  who  operate  under  Part  121 
or  Part  135.  The  proposal  responds  to 
the  termination  of  the  Civil  Aeronautics 
Board  (CAB)  and  to  changes  in  the  air 
transportation  industry  since  the  Airline 
Deregulation  Act  of  1978.  The  proposal 
would  provide  a  guide  enabling  persons 
who  operate  aircraft  for  compensation 
or  hire  to  determine  the  certification 
and  operations  requirements  with 
which  they  must  comply. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Michael  J.  Coffey. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW.  Washington. 
DC  20591.  202  267-3752 

RIN:  2120-AC08 

1781.  AIRCRAFT  REGISTRATION 
RECORDING  OF  AIRCRAFT  TITLES 
AND  SECURITY  DOCUMENTS 

Significance:   Nonsignificant 

Legal  Authority:  49  use  i40i(a);  49  USC 

1401(b);  49  USC  1402;  49  USC  1403(g);  49 
USC  1405 

CFR  Citation:   14  CFR  47;  14  CFR  49 

Legal  Deadline:  None. 

Abstract  This  is  a  recodification  of  14 
CFR  Parts  47  and  49  in  order  to 
modernize  these  parts,  making  them 
compatible  with  modem  business 
practices,  in  keeping  with  FAA  policy. 

The  potential  costs  have  not  yet  been 
assessed,  but  are  considered  to  be 


negligible  as  the  impact  will  be 
procedural  and  not  substantive. 

The  potential  benefits  are  the 
clarification  of  regulatory  language  and 
facilitation  of  procedures  for 
registration  of  aircraft  and  recordation 
of  conveyances  affecting  ownership  of 
or  interest  in  US  civil  aircraft. 

Timetable: 


Action 


Date 


FR  one 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Alonso  J.  Rodriguez, 

Attorney  Advisor.  Department  of 
Transportation.  Federal  Aviation 
Administration.  P.O.  Box  25082. 
Oklahoma  City.  OK  73125,  405  686-2296 

RIN:  2120-AC17 

1782.  •  TEMPORARY  FLIGHT 
RESTRICTIONS 

Significance:   l^nsignificant 

Legal  Authority:  49  USC  3101(7);  49  USC 

1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  13S5;  49  USC  1401;  49  USC  1421  to 
1431;  49  USC  1471;  49  USC  1472;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  42  USC  4321  et  seq;  EO 
11514;  ... 

CFR  Citation:  14  CFR  91.91 

Legal  Deadline:  None. 

Abstract  Proposal  to  amend  Section 
91.91  to  prevent  interference  with 
ground  or  aerial  search  or  investigation 
by  non-pariicipating  aircraft. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


12/01/87 


Small  Entity:  Undetermined 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g). 
(Revised  Pub  L  97-449.  January  12. 
1983). 

Regulatory  Project  No:  ATO-200-87-9R 

Agency  Contact  William  C  Davis,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
202  267-9249 

RIN:  2120-AC40 

1783.  •  ALTERNATE  AIRPORT 
WEATHER  MINIMUM 

Significance:   Nonsignificant 


Legal  Authority:  49  USC  1301  (7);  49  USC 

1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421  to 
1431;  49  USC  1471;  49  USC  1472;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  42  USC  4321  et  seq;  EO 
11514;  ... 

CFR  Citation:  14  CFR  91.83(c) 

Legal  Deadline:  None. 

Abstract  Would  revise  Section 
91.83(c)(1)  of  the  Federal  Aviation 
Regulations  to  include  words  that  "any 
airport  may  be  designated  as  an 
alternate  airport  if  the  forecast  weather 
conditions  will  permit  descent  from  the 
minimum  en  route  altitude,  approach, 
and  landing  under  basic  visual  flight 
rules." 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


12/01/87 


Small  Entity:  Undetermined 

Additional  information:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g). 
(Revised  Pub  L.  97-449.  January  12. 
1983) 

Regulatory  Project  No:  ATO-200-87-6 
(Docket  #25213) 

Agency  Contact  William  C.  Davis,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.  Washington.  DC  20591. 
202  267-9249 

RIN:  2120-AC41 


1784.  •  IMPROVE  SAFETY  AND 
EFFECTIVENESS  OF  ISUP  AIRPORT 
RADAR  SERVICE  AREA  (ARSA) 

Significance:   Nonsignificant 

Legal  Authority:  49  use  1341(a);  49  USC 

1343(d);  49  USC  1348;  49  USC  1354(a);  49 
USC  1401  to  1405;  49  USC  1421  to  1431;  49 
USC  1481;  49  USC  1502;  49  USC  106(g), 
(Review  Pub  L  97-449,  January  12,  1983);  49 
USC  1348(a):  49  USC  1354(a);  49  USC  1510; 
EO  10854;  49  USC  106(g),  (Revised  Pub  L 
97-449.  January  12.  1983);  14  CFR  11.69 

CFR  Citation:   14  CFR  ll;  14  CFR  71 

Legal  Deadline:  None. 


Abstract  To  amend  Regulations  to 
reduce  the  size  of  the  regulatory  airport 
radar  service  area  to  approximately  a 
5-mile  radius  inner  core  and  a  7-mile 
radius  outer  core  north  of  south  shore 
of  Long  Island.  This  ARSA  requires 
only  two-way  radio  communication  to 
enter  or  operate  in  the  ARSA. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/01/87 


Small  Entity:  Undetermined 

Additional  Information: 

Regulatory  Project  No:  ATO-200-87-10P 
(Docket  #25277) 

Agency  Contact  Robert  Laser.  Air 
Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.  Washington,  DC  20591. 
202  267-9255 

RIN:  2120-AC47 

1785.  •  GLOBAL  POSITIONING 
SYSTEM  USE  IN  TERMINAL  CONTROL 
AREAS 

Significance:   Nonsignificant 

Legal  Authority:  49  use  1 30 1(7);  49  USC 

1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421  to 
1431;  49  USC  1471;  49  USC  1472;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  42  USC  4321  et  seq;  EO 
11514;... 

CFR  Citation:  14  CFR  91.90 

Legal  Deadline:  None. 

Abstract  Adoption  of  this 
recommendation  would  allow  aircraft 
operating  in  a  Group  I  or  II  Terminal 
Control  Area  to  be  equipped  with 
Global  Position  System  (GPS).  Very 
High  Frequency  Omnirange  Station 
(VOR)  or  Tactical  Air  Navigation 
(TACAN)  equipment. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  12/01/87 

Small  Entity:  Undetermined 


Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g). 
(Revised  Pub  L  97-449.  January  12, 
1983) 

Regulatory  Project  No:  ATO-200-85-17R 

Agency  Contact  Robert  G.  Bums. 

Manager.  Air  Traffic  Rules  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  267-9239 

RIN:  2120-AC54 

1786.  •  NATIONAL  AIRSPACE 
REVIEW  RECOMMENDATION  - 
OPERATIONS  IN  THE  VICINITY  OF  AN 
AIRPORT 

Significance:   Nonsignificant 

Legal  Authority:  49  use  i30i(7);  49  use 

1303;  49  USC  1344;  49  USC  1348;  49  USC 
1401;  49  USC  1421  to  1431;  49  USC  1452  to 
1455;  49  USC  1471;  49  USC  1472;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  42  USC  4321  et  seq;  EO 
11514;... 

CFR  Citation:  14  CFR  91.85;  14  CFR 
91.87;  14  CFR  91.89 

Legal  Deadline:  None. 

Abstract  This  action  would  reorganize 
Sections  91.85.  and  91.89  into  two 
sections:  a  general  section  concerning 
aircraft  turns  and  traffic  flows,  and 
another  section  dealing  with  rules  at 
airports  with  control  towers.  Certain 
current  provisions  would  be  deleted. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


12/01/87 


Small  Entity:  Undetermined 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g). 
(Revised  Pub.  L.  97-449.  January  12. 
1983) 

Regulatory  Project  No:  ATO-200-85-14R 

Agency  Contact  William  C  Davis.  Air 

Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington.  DC  20591. 
202  267-9249 

RIN:  2120-AC57 


U  M 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stag* 


1787.  +  REVIEW  AND  REVISION  OF 
REPAIR  STATION  REQUIREMENTS 

SIgniflcanc*:   Agency  Priority 

Legal  Auttwrtty:    49  USC  1354:  49  USC 
1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  145 

Legal  Daadlina:  Hone. 

Abstract  Current  repair  station  rules 
were  developed  during  the  Infancy  of 
the  aviation  industry.  Very  few  changes 
were  made  to  those  rules  since  they 
were  adopted  in  1952.  This  rulemaking 
project  proposes  to  review  foreign 
repair-station  requirements  and  update 
the  rules  to  reflect  the  current 
international  and  domestic  environment 
and  needs. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/88 


SmaH  Entity:  No 

Agency  Contact  Raymond  E.  Ramakls, 

Division  Manager,  /VFS-300.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave.. 
SW,  Washington.  DC  20591,  202  267- 
3546 

RIN;  2120-AC38 

1788.  -t-  LOW-ALTITUDE  WINDSHEAR 
EQUIPMENT  REQUIREMENTS  FOR 
TAKE0FF8/LANDINGS  OF 
TRANSPORT  CATEGORY  AIRPLANES 

Significance:    Regulatory  Program 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a):  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601: 
49  USC  1424  Federal  Aviation  Act  of  1958. 
Sec.  604 

CFR  Citation:  14CFR135 

Legal  Daadlina:  None. 

AlMtract  This  notice  proposes  to 
require  that  all  turbojet-powered 
airplanes  operated  in  accordance  with 
Part  121  have  airborne  systems  that 
warn  a  flightcrew  of  the  presence  of 
low-altitude  windshear  conditions  and 
then  provide  flight  guidance  to  follow 
that  would  produce  the  optimal  flight 
path  for  a  missed  approach  procedure. 
This  proposal  would  require  that  any 
Part  121  operator  using  an  approved 
simulator  as  a  part  of  its  training 
program  develop  a  speciHc  windshear- 
related  simulator  flight  training  course 
for  its  flightcrews.  lliis  proposal  would 
require  that  Part  121  and  135  operators 
using  an  approved  training  program 


include  training  concerning  the  low- 
altitude  windshear  phenomenon  as  a 
part  of  their  normal  ground  training. 
Low-altitude  windshear  has  been  a 
prime  causal  factor  in  numerous  air 
carrier  accidents  and  possibly  has 
contributed  to  a  number  of  general 
aviation  accidents. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  05/03/79    44  FR  25807 

NPRM  06/01/87    52  FR  20560 

NPRM  Comment  09/28/87 
Period  End 

Small  Entity:  No 

Additional  Information:  Docket  No. 
19110.  In  1975.  the  FAA  began  a  two- 
year  effort  to  develop  a  windshear 
program.  As  part  of  the  program.  FAA 
began  woric  to  develop  a  windshear 
warning  and  pilot  aiding  device  which 
has  achieved  encouraging  results. 
Following  the  initial  announcement  of 
this  proposal  it  was  determined  that  a 
regulatory  analysis  would  not  be 
required;  however,  an  evaluation  will 
be  made  and  docketed.  /VNPRM  No.  79- 
11  was  published  on  May  3,  1979  (44  FR 
25807)  and  comment  period  closed 
August  3. 1979.  (14  CFR  Parts  91. 121  ft 
135). 

Agency  Contact  Gary  Davis, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC  20591,  202  287-37S2 

RIN;  2120-AA01 

1789.  +  METROPOLITAN 
WASHINGTON  AIRPORTS  POUCY 

Significance:    Regulatory  Program 

Legal  Authority:  49  use  1303  Federal 
Aviation  Act  of  1958,  Sec.  103;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958,  Sec. 
307(a);  49  USC  1348(b)  Federal  Aviation  Act 
of  1958,  Sec.  307(b):  49  USC  1348(c)  Federal 
Aviation  Act  of  1958.  Sec.  307(c):  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec 
313(a);  Act  for  the  Administration  of  Washing- 
ton National  Airport;  Second  Washington  Air- 
port Act;  64  Stat  770.  Sec  4 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  Hone. 

Abstract  This  action  proposed  various 
operational  ceilings  at  Washington 
National  Airport  and  contemplated 
future  guidance  on  operation  and 
development  of  National  and  Dulles 
Airports.  Proposed  action  has  been 
superseded  by  the  Metropolitan 


Washington  Airports  Act  of  1988  and 
will  be  withdrawn. 

TknetaMa: 


Action 


Date 


FR  one 


SNPRM  07/16/84    49  FR  24626 

Comment 

Period 
To  be  vvithdrawn    12/00/87 

Sman  Entity:  No 

Additional  Information:  Superseded  by 
Metropolitan  Washington  Airports  Act 
of  1986. 
Analysis:     Regulatory  Evaluation  06/14/84 

Agency  Contsct  Edward  P.  Faberman. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-377S 

RIN:  2120-AA89 

1790.  •  +  REVISION  OF  FOREIGN 
REPAIR  STATION  RULES 

Significance:   Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49  USC 

1355(a);  49  USC  1421;  49  USC  1422;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1426:  49  USC  1427;  49  USC  1428;  49  USC 
1429;  49  USC  1430;  49  USC  1431;  49  USC 
1502;  49  USC  106(g);... 

CFR  Citation:  14  CFR  145 

Legal  Deadline:  None. 

Abstrsct  This  notice  proposes  to 
update  the  regulations  for  certiricating 
foreign  repair  stations  to  accommodate 
the  increasing  demand  for  maintenance 
and  alteration  of  U.S.-registered  aircraft 
manufactured  worldwide. 

TknataMa: 


Action 


Date 


FR  Cite 


NPRM  11/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Raymond  E.  Ramalds, 

Manager,  Aircraft  Maintenance 
Division.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  287-3546 

RIN:  2120-AC50 

1791.  -I-  AMEND  PART  23  TO 
INCLUDE  REQUIREMENTS  FOR 
CRASH-RESISTANT  FUEL  SYSTEMS 

Significance:   Agency  Priority 


DOT— FAA 


Proposed  Rule  Stage 


Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None. 

Abstrsct  This  action  would  amend  Part 
23  to  include  requirements  for  crash- 
resistant  fuel  tanks,  lines  and  fittings. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timet8t>le: 


Action 


Date  FR  Cite 


ANPRM  03/05/85    SO  FR  8948 

ANPRM  07/03/85 

Comment 

Period  End 

Next  Action  Undetennined 
Small  Entity:  No 

Agency  Contact  Earsa  L.  Tankesley. 

Manager,  Standards  Office,  Department 
of  Transportation,  Federal  Aviation 
Administration,  601  E.  12th  Street, 
Kansas  City,  MO  64106,  818  374-8930 

RIN:  2120-AA57 

1792.  +  AIRPLANE  CABIN-FIRE 
PROTECTION 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421  to  1430; 
49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None. 

Abstrsct  To  develop  a  revision  to  FAR 
25.853  to  improve  Tire  protection  for 
lavatories  and  galleys  by  requiring  that 
smoke  detectors  and  fire  extinguishers, 
among  other  things,  be  installed.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Additional  Information:  Project  follows 
completion  of  Part  121  rulemaking. 

Analysis:     Regulatory  Evaluation  09/00/85 

Agency  Contact  Gary  L.  Killion. 

Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  Pacific 


Highway  South,  C-68966,  Seattle, 
Washington  98168,  206  431-2112 

RIN:  2120-AB22 

1793.  +  OCCUPANT  RESTRAINT  IN 
NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1344  Federal 
Aviation  Act  of  1958,  Sec.  303;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1355  Federal  Aviation  Act  of 
1958,  Sec.  314;  49  USC  1421  Federal  Avia- 
tion Act  of  1958,  Sec.  601;  49  USC  1423 
Federal  Aviation  Act  of  1958,  Sec.  603;  49 
USC  1424  Federal  Aviation  Act  of  1958,  Sec. 
604;  49  USC  1425  Federal  Aviation  Act  of 
1958,  Sec.  605;  49  USC  1428  Federal  Avia- 
tion Act  of  1958,  Sec.  608;  49  USC  1429 
Federal  Aviation  Act  of  1958,  Sec.  609;  49 
USC  1430  Federal  Aviation  Act  of  1958,  Sec. 
610;  49  USC  106(g);  PL  97-449 

CFR  Citation:   14  CFR  27;  14  CFR  29 

Legal  Deadline:  None. 

Abstract  This  project  proposes  to 
amend  the  rotorcraft  airworthiness 
standards  in  Parts  27  and  29  of  the 
FAR.  These  proposals  would  add  two 
dynamic  crash-impact  design 
requirement  conditions  for  seat  and 
occupant  restraint  systems,  increase  the 
static  design  load  factors  for  seating 
devices  and  items  of  mass  in  the  cabin 
or  adjacent  to  the  cabin  as  prescribed, 
prescribe  a  shoulder  harness  for  each 
occupant,  and  add  human  impact  injury 
criteria  for  the  dynamic  crash-impact 
conditions.  These  proposals  are 
intended  to  signiHcantly  improve 
occupant  protection  levels  in  a 
survivable  emergency  landing  impact. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/03/87    52  FR  20938 

NPRM  Comment    12/30/87 
Period  End 

Small  Entity:  No 

Analysis:  Regulatory     Flexibility     Analysis; 
Regulatory  Evaluation  08/07/86 

Agency  Contact  James  Major, 

Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76193-0111.  817  624- 
5117 

RIN:  2120-AB35 


1794.  +  PROPOSED  DEPARTMENT  OF 
ENERGY  PROHIBITED  AREAS 

Significance:   Agency  Priority 


Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a);  49  USC  106(g)  Revised,  Pub.  L  97- 
449,  January  12,  1983 

CFR  Citation:    14  CFR  11.65;  14  CFR  73 

Legal  Deadline:  None. 

Abstract  The  proposed  establishment 
or  modiHcation  of  prohibited  airspace 
over  these  sites  is  one  segment  of  a 
Department  of  Energy  (DOE) 
comprehensive  effort  to  enhance  the 
protection  of  vital  nuclear  weapons 
research,  development,  and  production 
facilities.  If  established,  helicopter 
operations  at  any  altitude  over  the 
designated  sites  would  be  prohibited 
without  prior  DOE  authorization.  This 
rulemaking  is  significant  because  it  may 
be  controversial.  A  summary  of  written 
and  oral  comments  received  in 
response  to  notices  and  hearings  was 
sent  to  the  DOE  February  22, 1985,  for 
them  to  address.  DOE  has  conducted  an 
indepth  review  of  security  at  all  sites.  A 
draft  final  report  is  undergoing  internal 
DOE  coordination.  Upon  completion, 
DOE  will  decide  if  they  will  proceed 
with,  modify,  or  withdraw  part  or  all  of 
their  request  for  a  proposed  rule. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/08/84 

49  FR  04765 

Public  Hearings 

07/20/84 

49  FR  29411 

AnrKXjnced 

Extension  of 

08/07/84 

49  FR  31435 

Comment 

Period 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Paul  Gallant  Special 
Use  Airspace.  Department  of 
Transportation,  Federal  Aviation 
Administration,  8(X)  Independence 
Avenue,  SW.  Washington,  DC  20591. 
202  267-9253 

RIN:  2120-AB39 

1795.  -t-  ELIMINATION  OF  AIRPORT 
DELAYS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958,  Sec.  103;  49  USC  1348 
Federal  Aviation  Act  of  1958.  Sec.  307;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958. 
Sec  313(a);  49  USC  1421(a)  Federal  Aviation 
Act  of  1958,  Sec.  601(a):  14  CFR  11.49 

CFR  Citation:  14CFR93 
Legal  Deadline:  None. 


UM 
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DOT— FAA 


Proposed  Rule  Stag* 


AlMtract  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  traffic  system.  If 
implemented,  the  FAA  would  alter 
ciurent  airline  scheduling  through  a 
lottery  process  to  more  evenly  space 
arrivals  and  departures  throughout  the 
day.  Alternatives  include  voluntary 
schedule  changes  by  the  airlines.  The 
rule,  or  the  alternatives,  would  benefit 
the  airline  industry  and  the  public  by 
limiting  delays.  This  regulation  is 
significant  because  of  its  involvement 
with  important  departmental  policy. 

Timetable: 

Action Df  FH  Ctf 

NPRM  08/20/84    49  FR  33082 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
24206. 

Agency  Conta^  Edward  P.  Faliennan, 

Deputy  Chief  Counsel,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-3773 

RIN:  2120-AB42 


1796.  +  PROPOSED  UMITS  ON  THE 
GROWTH  OF  NOISE  FROM  CERTAIN 
AIRPLANES  AND  AIRPLANE  TYPES 

Significance:   Agency  Priority 

Legal  Auttrarity:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1421(a)  Federal  Aviation  Act  o«  1958,  Sec. 
601(a);  49  USC  1423  Federal  Aviation  Act  of 
1958.  Sec.  603;  49  USC  1431(b)  Federal  Avia- 
tion Act  of  1958.  Sec.  611(b);  49  USC  1421  et 
sag  National  Environmental  Policy  Act,  Title  1; 
EO  11514;  49  USC  106(g) 

CFR  Citation:  14  CFR  36;  14  CFR  91 

Legal  Deadline:  None. 

AlMtract:  Would  revise  both  noise 
certiHcation  standards  and  operating 
noise  rules  to  ensure  that  aircraft 
certificated  within  certain  broad  noise 
groups  or  "stages"  remain  within  those 
stages.  Those  proposals  would  apply  to 
transport  category  large  aircraft  and  to 
turbojet  powered  aircraft  regardless  of 
category.  The  proposed  rule  would 
prohibit  modification  of  both  individual 
airplanes  and  whole  airplane  types 
where  those  modifications  would  result 
in  the  growth  of  noise  beyond  the  limits 
of  the  airplane's  current  stage.  While 
the  proposal  would  not  restrict  airplane 
changes  that  res'ilt  in  lower  noise,  it 


would  in  some  cases  prohibit  re- 
modification  of  those  aircraft  to  return 
to  their  original  noise  levels.  The  FAA 
believes  that  these  rules  are  necessary 
to  correct  a  defect  in  the  current 
regulations  and  to  protect  airports, 
aircraft  operators  and  the  public  from 
the  effects  of  that  defect.  This 
rulemaking  is  significant  because  of 
intense  public  interest. 

Timetable: 


Actlofi 


IM*  FR  ON* 


NPRM  06/17/87    52  FR  23144 

NPRM  Comment    09/14/87 
Period  End 

Small  Entity:  Undetermined 

Analysis:    Draft  Regulatory  Evaluation 

Agency  Contact  Steven  AII>ersbeim, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW,  Washington, 
DC  20591,  202  267-3560 

RIN:  2120-AB50 

1797.  +  PROPOSED  REVISION  OF 
NOISE  CERTIFICATION  OF  TURBOJET 
AND  LARGE  TRANSPORT  CATEGORY 
AIRCRAFT 

Significance:   Agency  Priority 

Legal  Autttortty:  49  use  1354(a)  Federal 
Aviation  Act  of  1958.  Sec  313(a);  49  USC 
1421(a)  Federal  Aviation  Act  of  1958,  Sec. 
601(a);  49  USC  1423  Federal  Aviation  Act  of 
1958,  Sec.  603;  49  USC  1431(b)  Federal  Avia- 
tion Act  of  1958,  Sec.  611(b):  49  USC  1421  •! 
seq  National  Envirorwnental  Policy  Act  Title  I; 
EO  11514 

CFR  Citation:  14  CFR  36;  14  CFR  91 

Legal  Deadline:  None. 

AlMtract  Would  revise  certification 
and  operational  requirements  for 
aircraft  produced  after  January  1, 1988. 
On  that  date  the  current  two  stage 
noise  requirements  would  be  replaced 
with  a  simpler  single  standard 
corresponding  to  the  current  Stage  3. 

Timetable: 


Action 


FR  cue 


NPRM  10/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03/00/86 

Agency  Contact  Steven  Albersheim, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 


Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-3560 

RIN:  2120-AB88 


1798.  +  FLIGHT  ATTENDANT  FLIGHT- 
TIME  LIMITATIONS  AND  REST 
REQUIREMENTS 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49  USC 

1355:  49  USC  1356:  49  USC  1357;  49  USC 
1401;  49  USC  1421  to  1431:  49  USC  1485; 
49  USC  1502;  49  USC  106(g);  PL  97-449 

CFR  Citation:   14  CFR  121:  14  CFR  135 

Legal  DeadlIrM:  None. 

Abstract  The  Association  of  Flight 
Attendants  and  the  Joint  Council  of 
Flight  Attendant  Unions  have  petitioned 
the  FAA  to  amend  Part  121  and  135  to 
establish  maximum  duty  timelimits  and 
minimum  hours  of  rest  for  flight 
attendants.  Summaries  of  the  petitions 
were  published  (50  FH  6185  and  50  FR 
25252)  and  requested  comments  to 
assist  the  FAA  in  determining  what,  if 
any,  regulatory  proposals  should  be 
developed. 

Timetable: 


Action 


Dale  FR  CKe 


NPRM 


10/00/87 


Small  Entity:  No 

Agency  Contact  Gary  MartindeU, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington. 
DC  20591,  202  267-3757 

RIN:  2120-AB97 

1799.  +  SST  STAGE  3  COMPLIANCE 

Significance:   Agerwy  Priority 

Legal  Authority:    49  USC  1354;  49  USC 

1421;  49  USC  1423;  49  USC  1431 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None. 

Abstract  Part  36  prescribes  noise  type 
certification  standards  for  tiirbojet 
airplanes.  This  proposal  would  revise 
Part  36  so  that  new  type  certificated 
supersonic  aircraft  would  be  required  to 
meet  Stage  3  noise  levels.  Action  is 
considered  significant  because  of  the 
substantial  public  interest  which  may 
be  generated  on  the  issue. 


DOT— FAA 


Proposed  Rule  Stage 


Action 


Date  FR  Cn* 


ANPRM  10/30/86    51  FR  39603 

(Comment  Period    03/12/87    52  FR-  7618 

Reopened  UrttN 

07/01/87 

Next  Action  UrxleteiTnined 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
25109  was  open  10/30/86  through 
2/27/87 

Agency  Contact  Steven  Albersheim, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW.  Washington, 
DC  20591,  202  267-3560 

RIN:  2120-AC22 

1800.  +  LOCATION  OF  PASSENGER 
EMERGENCY  EXITS  IN  TRANSPORT- 
CATEGORY  AIRPLANES 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  46  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:    14  CFR  21;  14  CFR  25;  14 

CFR  121 

Legal  Deadline:  None. 

Abstract  NPRM  will  propose  to 
establish  standards  for  transport 
category  airplanes,  to  limit  the  distance 
a  passenger  seat  may  be  from  an  exit, 
and  the  distance  between  adjacent 
exits.  Purpose  is  to  ensure  passengers 
do  not  have  to  traverse  excessive 
distances  to  escape  the  aircraft  in  an 
emergency,  and  to  prevent  U.S.  carriers 
from  deactivating  the  overwing  exits  of 
the  Boeing  747.  Escape-path  distance 
was  a  major  issue  of  the  receirf 
Emergency  Evacuation  Taalnorce. 
Current  regulations  do  not  limit  escape- 
path  distance.  Action  is  significant 
because  of  substantial  public  interest 
associated  with  issues  involving  aircraft 
passenger  safety. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/15/87 

Small  Entity:  No 

Agency  Contact  Henri  Branting, 
Aerospace  Engineer.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence  Ave., 


SW.  Washington,  DC  20591,  202  267- 
9577 

RIN:  2120-AC29 


1801.  -f-  FUGHT  ATTENDANT 
REQUIREMENTS  DURING  DEPLANING 
AND  BOARDING 

Sgnificance:  Agency  Priority 

Legal  Authority:  None 

CFR  atation:  14  CFR  121 

Legal  Deadline:  None. 

Abstract  This  action  proposes  to  revise 
the  regulation  dealing  with  the  required 
number  of  flight  attendants  to  clarify 
the  original  intent  of  the  regulation.  The 
current  regulations  are  confusing  and 
not  clearly  understood.  The  proposed 
amendments  would  clarify  the  number 
of  flight  attendants  required  when 
passengers  are  onboard  an  airplane, 
including  during  boarding  and 
deplaning.  The  proposals  would  allow 
for  a  reduced  number  of  flight 
attendants  onboard  an  airplane  during 
specified  periods.  The  proposals  would 
specify  the  conditions  to  be  met  to 
reduce  the  number  of  flight  attendants 
at  these  stops.  Additionally,  the 
proposals  would  allow  other  authorized 
persons  to  be  substituted  for  the 
required  flight  attendants  at  these 
stops,  and  the  proposals  would  clearly 
establish  the  requirements  for  training 
for  those  authorized  persons.  The  FAA 
proposes  a  new  rule  that  would  clarify 
where  the  required  flight  attendants 
and  other  persons  must  be  located 
when  they  are  onboard  the  airplane. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/87 


Small  Entity:  Undetermined 

Agency  Contact  David  L.  Catey, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  267-8096 

RIN:  2120-AC32 

1802.  -I-  CONTROL  OF  DRUG  AND 
ALCOHOL  USE  FOR  PERSONNEL 
ENGAGED  IN  COMMEROAL  AND 
GENERAL  AVIATION  ACTIVITIES 

Significance:  Agency  Priority 

Legal  Authority:  None 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None. 


Abstract  This  notice  invites  comments 
on  drug  and  alcohol  abuse  by  personnel 
in  the  aviation  industry  and  the  options 
available  for  regulatory  or  other  actions 
in  the  interest  of  aviation  safety.  It  is 
intended  to  gather  additional 
information  on  the  pxtent  to  which 
abuse  of  drugs  or  aLohol  is  impairing 
the  performance  of  personnel  in  the 
aviation  community,  ^uch  as 
commercial  and  geneial  aviation  pilots 
and  mechanics,  and  on  the  costs  and 
effectiveness  of  various  drug  and 
alcohol  countermeasures.  The 
rulemaking  will  cover  mandatory 
random  testing. 

Timetable: 


Action 


Date  FR  Ota 


12/09/86    51  FR  44432 
01/23/87 


01/23/87    52  FR  2547 


ANPRM 
ANPRM 

Comment 

Period  End 
Comment  Period 

Extertded  to 

02/23/87 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Dr.  Robert  S. 
Bartanowicz,  /Vssistant  Manager,  Safety 
Regulations  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
202  267-9679 

RIN:  2120-AC33 

1803.  +  INSTALLATION  OF  TRAFHC 
CONTROL  AVOIDANCE  SYSTEM  IN 
DOMESTIC  TRANSPORT  CATEGORY 
AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  None 

CFR  Citation:   14  CFR  121;  14  CFR  25 

Legal  Deadline:  None. 

Abstract  This  action  would  propose  to 
require  that  domestic  transport  category 
airplanes  be  equipped  with  a  traffic 
collision  avoidance  system.  To  facilitate 
the  requirements,  it  would  also  be 
necessary  to  develop  a  technical 
standard  order. 

Timetable: 


Action 


Date  FR  die 


NPRM  10/26/87 

Small  Entity:  Undetennined 

Agency  Contact  Frank  Rock, 

Department  of  TranspcMlation,  Federal 


UM 
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40613 


DOT— FAA 


Proposed  Rule  Stage 


Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington.  DC  20591.  202  267-9567 

RIN:  2120-AC34 

1804.  •  +  PART  129  SECURITY 

PROGRAM  FOR  FOREIGN  AIR 

CARRIERS 

Significance:   Agency  Priority 

Legal  Auttiority:  49  USC  1346;  49  USC 
1345(a);  49  USC  1356;  49  USC  1357;  49  USC 
1421;  49  USC  1502;  49  USC  1511;  49  USC 
106(g) 

CFR  Citation:  14CFR129 

Legal  Deadline:  None. 

Abstract  This  notice  proposes  to 
require  foreign  air  carriers  that  land  or 
take  off  in  the  United  States  to  submit 
to  the  Administrator  for  approval  a 
written  security  program  that  describes 
the  procedures,  facilities,  and 
equipment  used  by  the  foreign  air 
carrier  to  provide  for  the  protection  of 
persons  and  property  traveling  in  air 
transportation  against  acts  of  criminal 
violence  and  air  piracy. 

Tim«tat)le: 


Action 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact  David  Smith, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3466 

RIN:  2120-AC42 

1805.  •  +  TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:   Agency  Priority 

Legal  Auttiority:    49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g):  PL  97-449;  49  CFR  1.47(a) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None. 

Abstract  This  notice  will  propose  to 
revise  the  current  requirements  for 
passenger  emergency  exits  and  to  adopt 
two  new  exit  types  into  the  regulations. 
These  proposals  are  intended  to 
provide  more  consistent  standards  with 
respect  to  exit  types  and  quantities 
required  for  passenger  seating 


configurations  while  retaining  the  same 
level  of  safety.  This  notice  also  will 
propose  to  reduce  the  maximum 
inflation  time  of  an  escape  slide  to 
reflect  the  current  state  of  the  art. 
These  proposals  resulted  from  the 
Public  Technical  Conference  on 
Emergency  Evacuation  of  Transport 
Airplanes  held  in  Seattle,  Washington 
on  September  3-6. 1985. 

Timetalile: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Franklin  Tiangsing, 

Regulations  Branch,  Transport 
Standards  Staff,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South  C- 
68966,  Seattle.  WA  98168.  206  431-2134 

RIN;  2120-AC43 

1806.  •  +  IMPROVED  ACCESS  TO 

TYPE  III  AND  TYPE  IV  EMERGENCY 

EXITS 

Significance:   Agency  Priority 

Legal  Aut»K>rity:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC  1401; 
49  USC  1421  to  1430;  49  USC  1472;  49  USC 
1485;  49  USC  1502;  49  USC  106(g);  PL  97- 
449 

CFR  Citation:   14  CFR  25;  14  CFR  121 

Legal  Deadline:  Nor>e. 

Abstract  This  notice  proposes  to 
amend  Parts  25  and  121  of  the  FAR  to 
provide  for  improved  access  to  Type  III 
and  Type  IV  emergency  exits.  These 
proposals  are  intended  to  improve  the 
ability  of  occupants  to  evacuate  an 
airplane  under  emergency  conditions. 

Timetable: 


Action 


FR  one 


Next  Action  Undetermined 

Small  Entity:  Undeterminer^ 

Agency  Contact  Frank  Tiangsing. 
Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  WA  98168.  206  431-2121 

RIN:  2120-AC46 


1807.  •  +  COMMUTER  CATEGORY 
AIRPLANES:  COCKPIT  VOICE 
RECORDER  (CVR)  AND  FUQHT  DATA 
RECORDER  (FDR)  REQUIREMENTS 

Significance:    Agency  Priority 

Legal  Authority:  49  use  1354(a):  49  use 
1355(a);  49  USC  1421;  49  USC  1422;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1426;  49  USC  1427;  49  USC  1428;  49  USC 
1429;  49  USC  1430;  49  USC  1431;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14CFR135 

Legal  Deadline:  None. 

Abstract  This  notice  would  initiate 
supplemental  rulemaking  action 
amending  Part  135  to  include 
requirements  for  CVR's/FDR's  in 
multiengine,  turbine-powered  airplanes 
configured  to  carry  six  or  more 
passengers  and  requiring  two  pilots. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 


02/00/88 
Small  Entity:  No 

Agency  Contact  Frank  Rock, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-9567 

RIN:  2120-AC48 

1808.  •  -f^  PILOTS  CONVICTED  OF 
DRIVING  WHILE  INTOXICATED 
(DWI)/UNDER  INFLUENCE  (DUI) 

Significance:   Agency  Priority 

Legal  Auttiority:  49  USC  1354(a):  49  USC 
1355;  49  USC  1421;  49  USC  1422;  49  USC 
1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  65;  14 
CFR  67 

Legal  Deadline:  None. 

Abstract  This  notice  proposes  to 
amend  the  existing  Federal  Aviation 
Regulations  to  allow  pilot  certification 
action  when  a  pilot  has  been  convicted 
of  multiple  DWI/DUI  motor-vehicle 
offenses. 

Timetable: 


Action 


FROte 


Next  Action  Undetennined 

Small  Entity:  No 

Agency  Contact  Dr.  Robert 
Bartanowicz.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 


DOT— FAA 


Proposed  Rule  Stage 


Avenue.  SW,  Washington,  DC  20591. 
202  267-0679 

RIN:  2120-AC51 


1809.  PART  77  REVIEW,  OBJECTS 
AFFECTING  NAVIGABLE  AIRSPACE 

Significance:   Nonsignificant 

Legal  Authority:  49  use  1304  Federal 
Aviation  Act  of  1958,  Sec.  104;  49  USC  1348 
Federal  Aviation  Act  of  1958,  Sec.  307;  49 
USC  1354  Federal  Aviation  Act  of  1958,  Sec. 
313;  49  USC  1431  Federal  Aviation  Act  of 
1958.  Sec.  611;  49  USC  1501  Federal  Avia- 
tion Act  of  1958,  Sec.  1 101 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None. 

Abstract  Would  revise  and  reorganize 
14  CFR  Part  77  in  a  more  logical 
sequence  and  present  regulatory 
requirements  relating  to  proposed 
construction  or  alteration  and  their 
impact  on  navigable  airspace.  It  is  also 
intended  to  clarify  and  strengthen 
agency  actions  in  determining  whether 
a  particular  object  would  be  a  hazard 
to  air  navigation. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Review  06/19/78    43  FR  26322 
Review  12/08/80 

Conference 
National  Airspace  07/09/84 

Review  Begins 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Inforntation:  No  docket 
number  assigned;  Regulatory  Project 
ATO-200-85-15R 

Agency  Contact  Gene  Bamett,  Air 
Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-9251 

RIN:  2120-AA09 

1810.  CESSNA  FINANCE  PETITION 
Significance:   Nonsignificant 

Legal  Authority:   49  USC  106(g);  49  USC 

1354;  49  USC  1401;  49  USC  1403;  49  USC 
1405:  49  USC  1406;  49  USC  1502:  4  USC 
1830 

CFR  Citation:   14  CFR  49;  14  CFR  47 

Legal  Deadline:  None. 

Abstract  Petition  for  rulemaking  to 
amend  Parts  47  and  49  to  provide  all 
persons  who  hold  a  security  interest  in 


aircraft  the  same  protection  now 
afforded  the  seller  of  an  aircraft  under 
a  conditional  sales  contract. 

Timetat>le: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


10/20/77 
05/22/80 


42  FR  55891 
45  FR  34826 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
17311. 

Analysis:    Regulatory  Evaluation  05/22/80 

Agency  Contact  Anges  M.  Jones. 

Aircraft  Regulation  SpeciaUst, 
Department  of  Transportation.  Federal 
Aviation  Administration,  PO  Box  25724, 
Okla  City,  OK  73125,  405  686-2284 

RIN:  2120-AA15 

1811.  INOPERATIVE  INSTRUMENTS 
OR  EQUIPMENT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a):  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c):  49  USC  1354  Federal  Aviation  Act  of 
1958,  Sec.  313;  49  USC  1354(a)  Federal  Avia- 
tion Act  of  1958,  Sec.  313(a);  49  USC  1355 
Federal  Aviation  Act  of  1958,  Sec.  314;  49 
USC  1355(a)  Federal  Aviation  Act  of  1958, 
Sec.  314(a):  49  USC  1421(a)  to  1430  Fed.  Av. 
Act  1958,  Sees.  601(a)  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:   14  CFR  43;  14  CFR  91 

Legal  Deadline:  None. 

Abstract  This  notice  supplements 
NPRM  81-14,  which  proposed  to  permit 
the  operation  of  powered  aircraft  with 
certain  inoperative  instnunents  and 
equipment  that  are  not  essential  for  the 
safe  operation  of  the  aircraft.  After 
further  review  of  the  comments  from 
the  public,  the  FAA  concluded  that 
provisions  in  that  notice  could  be 
accomplished  with  less  paperwork,  and 
the  concept  could  be  further  modified  to 
conform  to  other  pertinent  regulations. 
This  supplemental  notice  proposes  to 
permit  rotorcraft  and  nonturbine 
powered  airplanes  {for  which  a  master 
minimum  equipment  list  has  not  been 
developed),  that  are  not  being  utilized 
in  an  air  carrier  operation,  to  be 
operated  with  certain  inoperative 
instruments  and  equipment. 
Furthermore,  this  supplemental  notice 
proposes  to  permit  flight  operations 
with  certain  inoperative  instruments 
and  equipment  for  small  multiengine 


rotorcraft  and  nonturbine-powered 
small  multiengine  airplanes  (for  which 
a  master  minimum  equipment  list  has 
been  developed  and  that  are  not  being 
utilized  in  an  air  carrier  operation)  the 
option  of  selecting  the  minimum 
equipment  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/26/81     46  FR  52278 

NPRM  Comment    01/25/82 

Period  End 
NPRM  09/28/87 

Supplemental 

(SNPRM) 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  list  concept  or  complying  with 
the  provision  contained  in  the  new 
proposed  regulations. 

Analysis:    Regulatory  Evaluation  10/26/81 

Agency  Contact  John  Lynch. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3841 

RIN:  2120-AA19 

1812.  ROTORCRAFT  REGULATORY 
REVIEW  PROGRAM  NOTICE  NO.  4 

Significance:  Nonsignificant 

Legal  Authority:    49  USC  1344;  49  use 

1354(A):  49  USC  1355;  49  USC  1421;  49  USC 
1423:  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(G);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None. 

At>stract  This  is  the  fourth  of  a  series 
of  notices  to  be  issued  as  part  of  the 
FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  This  notice 
contains  proposals  which  would  amend 
and  update  the  airframe  and  related 
equipment  requirements  in  Parts  27  and 
29  of  the  Federal  Aviation  Regulations. 

Timetat)le: 


Action 


Date 


FR  ate 


NPRM  10/01/87 

SmaH  Entity:  No 

Analysis:  Regulatory  Impact  Analysts 

Agency  Contact  James  Major, 

Department  of  Transportation,  Federal 


U  M  I 
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DOT— FAA 


Aviation  Administration.  Fort  Worth, 
TX  76193-0111,  817  624-5117 

RIN:  2120-AA29 


1813.  IMPUEMENTATION  OF  SAFER 
PROPULSION  SYSTEM 
RECOMMENDATIONS 

Significance:   Nonsignificant 

Legal  Auttiority:  49  USC  1354  Fe<leral 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603.  49  USC  106(g) 

CFR  Citation:  14CFR25 

Legal  Deadline:  None. 

Abstract  This  action  would  amend  Sec. 
25.975  to  require  fuel  tank  vent 
protection  during  ground  fires  and  Sec. 
25.1189  to  require  design  practices 
which  maximize  the  probability  of 
engine  fuel  supply  shut-off  in  a 
potential  fire  situation. 

Timetable: 


Action 


FR  Cite 


09/26/84    49  FR  38078 
01/25/85 


Abstract:  This  action  would  amend 
various  sections  of  the  regulations. 
Some  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  requirements. 
Others  allow  issuance  of  special  flight 
permits  for  an  additional  purpose,  relax 
a  requirement  for  passenger  information 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  numerous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 
regulatory  requirements  received  from 
users  of  the  National  Airspace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague, 
complex,  and  inadequate  language  and 
that,  in  some  instances,  the  cost  of 
compliance  is  not  justified  by  the 
benefits  derived. 

Timetable^ 

Action 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
24251 

Agency  Contact  James  M.  Walker. 

Department  of  Transportation.  Federal 
Aviation  Administration.  NorthWest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-68966.  SeatUe.  WA 
98168.  206  431-2116 

RIN:  2120-AA49 

1814.  MISCELLANEOUS 
AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958.  Sec.  311;  49  USC  1354 
Federal  Aviation  Act  of  1958.  Sec.  313;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958. 
Sec.  313(a);  49  USC  1355(a)  Federal  Aviation 
Act  of  1958.  Sec.  314(a);  49  USC  1421  to 
1430  Fed  Aviation  Act  of  1958.  Sees.  601  to 
610;  49  USC  1502  Federal  Aviation  Act  of 
1958.  Sec.  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65;  14 
CFR  107;  14  CFR  121;  14  CFR  135;  14  CFR 
145 

Legal  Deadline:  None. 


Date 


FR  one 


NPRM  12/03/83    48  FR  45214 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

23781. 

Analyais:     Regulatory  Evaluation  10/03/83 

Agency  Contact  |ean  Casciano. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  267-9683 

RIN:  212O-AA50 

1815.  AIRCRAFT  SIMULATOR  USE  IN 
AIRMAN  TRAINING  AND 
CERTIFICATION 

Significance:   Nonsignificant 

Legal  Autttority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec.  601; 
49  USC  1424  Federal  Aviation  Act  of  1958. 
Sec.  604 

CFR  Citation:   14  CFR  61;  14  CFR  135 

Legal  Deadline:  None. 

Abstract  This  notice  will  propose  to 
amend  Part  61  to  permit  additional  use 
of  and  establish  approval  criteria  for 
aircraft  simulators  and  training  devices 
for  airman  training  and  certification  by 
amending  various  sections  of  Part  61 
and  appendices  including  additional 
appendices  for  rotorcraft  and 
helicopters  and  by  adding  a  new 
appendix  for  advanced  simulation 
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criteria.  Additionally,  this  notice  will 
propose  to  permit  additional  usage  of 
aircraft  simulators  and  training  devices 
for  the  pilot-in-command  proficiency 
requirements  of  Part  61  for  airmen 
operating  large  or  multiengine  turbojet- 
powered  aircraft. 

Tintetable: 


Action 


Date 


FRCNa 


NPRM  11/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  02/00/86 

Agency  Contact  Alberta  A.  Brown. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  267-8150 

RIN:  2120-AA83 ' 

1816.  NATIONAL  AIRSPACE  REVIEW 
(NAR):  TERMINAL  AIRSPACE  TASK 
GROUP  RECOMMENDATIONS 

Significance:    Nonstgniricant 

Legal  Auttiority:    49  USC  1348  Federal 

Aviation   Act  of    1958.   Sec.  307;   49   USC 

1354(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a) 

CFR  Citation:    14  CFR  1;  14  CFR  71;  14 
CFR  91 

Legal  Deadline:  None. 

Abstract  Would:  (1)  reclassify  terminal 
control  areas  into  one  category;  (2) 
apply  the  operating  requirements  of  the 
current  Group  I  TCA  to  Group  II  TCA's; 
(3)  require  student  pilots  to  obtain  a 
logbook  endorsement  from  a  certified 
instructor  pilot  prior  to  operating  in  any 
TCA;  (4)  replace  the  term  "airport 
traffic  area"  with  the  term  "control 
tower  area."  (5)  apply  the  two-way 
radio  communications  requirements  of 
Section  91.87  for  operations  at  an 
airport  with  an  operating  control  tower 
operated  by  other  entities;  (6)  adopt  a 
new  definition  for  airport  traffic  areas 
(control  tower  areas):  (7)  redefine 
control  zones  with  a  standard  ceiling  of 
3.000  feet  AGL;  and  (8)  use  nautical 
miles  versus  statute  miles  to  describe 
certain  terminal  airspace  designations. 


Action 

Date 

FRCtte 

ANPRM 

ANPRM 
Comment 
Period  End 

02/05/85 
06/06/85 

50  FR  5054 
50  FR  5054 

DOT— FAA 
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Small  Entity:  Undetennined 

Additional  information:  Regulatory 
Project  ATO-200-83-17R 

Agency  Contact  William  C.  Davis.  Air 

Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington.  DC  20591. 
202  267-9249 

RIN:  2120-AB02 

1817.  STANDARDS  FOR  APPROVAL 
OF  A  REDUCED  VI  METHODOLOGY 
FOR  TAKEOFF  ON  WET  AND 
CONTAMINATED  RUNWAYS 

Significance:    Nonsignificant 

Legal  Authority:    49  use  1344;  49  USC 

1354(a)  to  1357;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121;  14 
CFR  135 

Legal  Deadline:  None. 

Abstract  This  action  proposes 
amendments  to  Parts  25, 121,  and  135  of 
the  Federal  Aviation  Regulations  (FAR) 
to  add  new  standards  for  transport 
category  airplanes  which  would  provide 
for  approval  of  a  reduced  takeoff 
decision  speed  (VI)  methodology  for 
takeoff  on  wet  and  contaminated 
runways. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  11/15/85 

Agency  Contact  Denny  Whitmire. 
Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Washington  98168.  206  431-2119 

RIN:  2120-AB17 

1818.  TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:    49  use  i344;  49  use 

1354(A);  49  USC  1355;  49  USC  1421;  49  USC 
1423:  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g):  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None. 


Abstract  This  project  is  to  solicit 
public  comment  on  possible  revision 
and  clarification  of  transport  rotorcraft 
performance  and  airworthiness 
standards  and  to  establish  minimum 
gradients  of  climb  during  takeoff. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 

ANPRM 
(Comment 
Period  End 

NPRM 


10/17/85 
06/06/86 


04/30/88 


50  FR  42126 


Small  Entity:  Undetermined 

Agency  Contact  Jim  S.  Honaker. 

Department  of  Transportation.  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth.  Texas  76193-0111.  817  624- 
5109 

RIN:  2120-AB36 

1819.  MISCELLANEOUS 
OPERATIONAL  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958  Sec.  601; 
49  USC  1423  Federal  Aviation  Act  of  1958 
Sec.  603;  49  USC  1424  Federal  Aviation  Act 
of  1958  Sec.  604 

CFR  Citation:  14  CFR  121;  14  CFR  91;  14 
CFR  125;  14  CFR  135 

Legal  Deadline:  None. 

Abstract  This  notice  will  propose  to 
amend  the  regulations  that  deal  with 
passenger  information,  safe  passenger 
egress,  child  restraint,  and  emergency 
equipment.  The  proposals  would 
prohibit  smoking  at  any  time  in  any 
location  displaying  a  "no  smoking"  sign 
or  placard.  They  would  require  that 
passengers  wear  safety  belts  at  any 
time  a  "fasten  seatbelts"  sign  is  turned 
on.  They  would  require  that  the  "fasten 
seatbelts"  sign  be  turned  on  during  taxi. 
They  would  clearly  establish  a 
requirement  for  an  assisting  means  of 
egress  and  the  stowage  of  passenger 
service  equipment  prior  to  taxi.  They 
would  make  the  pilot  in  command  or.  in 
the  case  of  operations  imder  Part  121, 
the  certificate  holder  responsible  for 
informing  the  passengers  that  they  may 
be  liable  for  a  civil  penalty  should  they 
fail  to  comply  with  FAA  regulations. 
They  would  require  that  supplementary 
child  restraint  devices  be  accepted  by  a 
certificate  holder  when  requested  by 
the  child's  attendant. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/87 

Small  Entity:  Undetennined 

Agency  Contact  Gary  Davis. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-3752 


RIN:  2120-AB45 


1820.  LOW-FUEL-OUANTITY 
ALERTING  SYSTEM 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g):  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None. 

Abstract  Possible  revision  to  FAR 
25.1305  to  include  a  requirement  to 
install  a  means  to  alert  the  flightcrew  of 
potentially  unsafe  low  fuel. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/12/87    52  FR  17890 

NPRM  Comment    09/09/87 
Period  End 

Small  Entity:  No 

Additional  Information:  Docket  No 
25213. 

Analysis:    Regulatory  Evaluation  05/16/85 

Agency  Contact  Neil  Schalekamp. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  206  431-2135 

RIN:  2120-AB46 

1821.  PART  101  REVIEW  PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  Sees  307,  313(a),  402. 
601,  602.  603,  902,  1110,  1302;  72  Stat  749; 
49  USC  1348;  49  USC  1354;  49  USC  1372; 
49  USC  1421;  49  USC  1442;  49  USC  1443; 
49  USC  1472;  49  USC  1510;  49  USC  1522 

CFR  Citation:    14  CFR  1;  14  CFR  91;  14 

CFR  101 

Legal  Deadline:  None. 

Abstract  This  Review  Program  is 
intended  to  provide  full  public 
participation  in  matters  concerning 


U  M  I 
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FAA  evaluation  of  the  operation  of 
moored  balloons,  kites,  unmanned 
rockets,  and  unmanned  free  balloons. 
Pending  completion  of  Regulatory 
Evaluation.  NPRM  is  being  drafted. 

Timetable: 


Action 


FR  en* 


NPRM 


00/00/00 


Sman  Entity:  Yes 

Additional  Information:  Part  91  revision 
also  required  to  provide  comprehensive 
treatment  of  manned  balloon  operations 
and  to  clarify  the  respective 
applicability  and  requirements  of  both 
parts  91  and  101  with  respect  to  balloon 
operations.  Regulatory  Project  ATO- 
200-84 -20R 
Analysis:    Regulatory  Evaluation  00/00/00 

Agency  Contact:  Reginald  C. 
Matthews,  Air  Traffic  Control 
Specialist.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-9245 

RIN:  2120-AB75 

1822.  ENGINE  FUEL  AND  INDUCTION 

SYSTEMS 

Significance:   Nonsignificant 

Legai  Authority:  49  USC  1354  Faderat 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14CFR33 

Legal  Deadline:  None. 

Abstract  Advance  notice  proposed  the 
addition  of  a  new  paragraph,  FAR 
Section  33.35(f).  to  incorporate 
requirements  for  the  fuel  mixture  to  go 
to  full-rich  if  ■  disconnect  occurs  in  the 
mixture  linkage.  NPRM  would  add 
additional  requirement  for  safety  of 
operation  in  Uie  event  throttle  linkage 
operation  occurs. 

Timetable: 


Action 


Oslo  FH  die 


02/28/86    51  FR  1724 
04/29/86 


ANPRIWl 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

SmaN  Entity:  No 

Analysis:    Regulatory  Evalustion  02/00/S6 


Agency  Contact  George  Mulcahy. 

Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Administration,  NE  Region.  12  New 
England  Executive  Park,  Burlington.  MA 
01803,  817  273-7077 

RIN:  2120-AB76 

1823.  AMEND  SECTION  43.17  TO 
ALLOW  FOR  MAINTENANCE  OF  U.S. 
AERONAUTICAL  PRODUCTS  IN 
CANADA  IN  COMPUANCE  WITH  THE 
U.S.-CANADiAN  BILATERAL 
AIRWORTHINESS  AGREEMENT 

Significance:   Nonsignificant 

L^gal  AtittKMity:  49  USC  1354;  49  USC 
1421;  49  liSC  1422;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  106(g) 

CFR  Citation:  14  CFR  43 

Legal  Deadline:  None. 

Abstract  The  proposed  amendment 
would  revise  Section  43.17  to  provide 
for  the  acceptance  of  maintenance, 
alteration,  or  modification 
accomplished  on  U.S. -registered 
aircraft,  other  aeronautical  products, 
and  components,  in  Canada,  by  persons 
authorized  by  Transport  Canada 
Airworthiness  Group  and  approved  for 
return  to  service  in  accordance  with  the 
U.S.-Canadian  Bilateral  Airworthini^ss 
Agreement. 

Timetable: 


Action 


Date  FR  CNo 


NPRM  09/00/87 

Small  Entity:  Undetermined 

Anatysis:     Regulatory  Evaluation  02/00/86 

Agency  Contact  Angelo  Mastnillo, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW,  Washington, 
DC  20591,  202  267-3805 

RIN:  2120-AB89 

1824.  REVISED  ONE-ENGINE- 
INOPERATIVE  RATINGS  FOR 
ROTORCRAFT 

Significance:  (Nonsignificant 

Legal  Authority:    49  USC  1344;  49  USC 

1354(A);  49  USC  1355;  49  USC  1421;  49  USC 
1523;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  143a,  49  USC 
106(G);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29;  14 
CFR  33 

Legal  Deadline:  None. 


Abstract  This  project  proposes  to 
revise  Parts  27  and  29  to  set  forth 
qualifications  and  performance 
associated  with  optional  30-second/2- 
minute  one-engine-inoj)erative  (OEI) 
ratings  for  rotorcraft. 

Timetable: 


FRCMa 


NPRM  09/15/88 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  11/30/87 

Agency  Contact  WUbur  F.  WeUs. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth, 
Texas  76193-0111,  817  624-5123 

RIN:  2120-AB90 

182S.  TURBINE  BURST  PROTECTION 
FOR  TRANSPORT  CATEGORY 
HELICOPTERS 

Significance:  Nonsignificant 

Legal  Authority:    49  USC  1344;  49  use 

1354(A);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(G);  PL  97-449 

CFR  Citation:  14CFR29 

Legal  Deadline:  None. 

Abstract  This  project  proposes  to 
revise  Part  29  to  require  design  features 
or  other  provisions  to  minimize  the 
hazards  of  failure  of  high  speed  rotors 
used  in  turbine  engines  in  transport 
category  helicopters. 

Timetable: 


Action 


FR  CMS 


NPRM  04/30/88 

SmaN  Entity:  No 

Analysis:     Regulatory  Evaluatk>n  03/20/87 

Agency  Contact  Wilbur  F.  WeUs, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth, 
Texas  76193-0111,  817  624-5123 

RIN:  2120-AB91 

1826.  CONTROLLED  AIR  SPACE 
DESIGNATIONS  IN  INTERNATIONAL 
AIR  SPACE 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1348(a)  F.A.  Act 
Section  307(a);  49  USC  1354(a)  FA.  Act 
Section  313(a) 

CFR  Citation:   14  C^FR  71;  14  CFR  75 

Legal  Deadline:  None. 


Abstract  User  organizations 
recommended  under  the  National 
Airspace  Review  to  simplify  the 
classification  of  offshore  airspace 
designations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

07/29/85    50  FR  30798 

ANPRM 

10/28/85    50  FR  30798 

Corrtment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undeteimined 

Additional  Information:  Regulatory 
Project  ATO-200-84-19R/ATO-200-84-7R 

Analysis:     Regulatory  Evaluation  07/00/85 
(50  FR  30798) 

Agency  Contact  William  C.  Davis.  Air 

Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.  Washington,  DC  20591, 
202  267-9249 

RIN:  2120-AB93 

1827.  AIRSPACE  RECLASSIFICATION 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1348;  49  USC 

1354;  14  CFR  11.45;  14  CFR  11.65 

CFR  Citation:    14  CFR  71;  14  CFR  73;  14 

CFR  75;  14  CFR  91;  14  CFR  103;  14  CFR 
105;  14  CFR  1 

Legal  Deadline:  None. 

Abstract  Users  organizations 
recommended,  under  the  National 
Airspace  Review,  to  redesign  the 
airspace  system  to  a  more  simple 
system  similar  to  the  systems  in  place 
in  Canada  and  proposed  under  ICAO 
recommendations. 

Timetable: 


Action 


Date 


FR  Cite 


02/05/85    50  FR  5046 
06/06/85    50  FR  5046 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetemiined 

Additional  Information:  Docket  number 

24456. 

Regulatory  Project  ATO-200-84-7R 

Analysis:     Regulatory  Evaluation  01/01/86 

Agency  Contact  William  C.  Davis,  Air 

Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 


Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  267-9249 

RIN:  2120-AB95 

1828.  TERMINAL  CONTROL  AREA 
(TCA)  SAN  DIEGO  (MODIFICATION) 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49  use 
1354(a);  49  USC  1510 

CFR  Citation:  49  CFR  71 

Legal  Deadline:  None. 

Al>stract  Terminal  Control  Areas 
(TCA)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  a  higher  density  terminal 
environment 

Timetable: 


Timetable: 


Action 


Date 


FR  one 


NPRM  02/26/86    51  FR  07448 

NPRM  Comment    05/05/86 
Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Robert  L.  Laser.  Air 

Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.  Washington,  DC  20591, 
202  267-9255 

RIN:  212a-AB98 

1829.  TRANSPONDER 

REQUIREMENTS  IN  COASTAL  AIR 

DEFENSE  IDENTIFICATION  ZONES 

(ADIZ) 

Significance:  Nonsignificant 

Legal  Authority:    49  USC  1348;  49  USC 

1502;  49  USC  1510;  49  USC  1522;  49  USC 
106(g)  Revised  Pub  L  97-449,  January  12. 
1983 

CFR  Citation:  14  CFR  99 

Legal  Deadline:  None. 

Abstract  This  proposal  would  require 
aircraft  to  have  an  operating 
transponder  when  operating  into, 
within,  or  out  of  the  United  States 
through  coastal  air  defense 
identification  zones  (ADIZ). 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Regulatory 
Project  ATO-200-85-8R 

Affected  Sectors:  Multiple 

Agency  Contact  Reginald  C 

Matthews,  Air  Traffic  Control 
Specialist,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  267-9245 

RIN:  2120-AB99 

1830.  CHANGES  REQUIRING  A  NEW 
TYPE  CERTIFICATE 

Significance:  Nonsignificant 

Legal  Authority:    49  USC  1344;  49  USC 

1348(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  1651(b)(2);  42  USC  18571-10; 
42  USC  4321  et  seq;  EO  11514;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None. 

Abstract  This  notice  would  proposejlp 
amend  the  Federal  Aviation'RegliliTions 
to  permit  certain  aircraft  product 
changes  to  be  accomplished  under 
amended  type  certification  or 
supplemental  type  certification 
procedure  in  lieu  of  applying  for  a  new 
type  certificate.  The  granting  of  several 
exemptions  emphasized  the  need  for  a 
review  of  established  criteria 
mandating  an  application  for  a  new 
type  certificate.  The  availability  of 
advanced,  high  performance,  light- 
weight engines  and  superior 
replacement  systems  requires  this  rule 
change  for  the  upgrading  of  older 
seasoned  designs  to  increase  safety, 
utility,  performance,  and  reliability,  and 
reduce  operational  cost.  The  rule 
remains  unchanged  for  aircraft  product 
modifications  which  are  so  extensive 
that  a  substantially  complete 
investigation  of  compliance  is  required. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/88 

Small  Entity:  No 
Affected  Sectors:  Multiple 
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Proposed  Rule  Stage 


Agency  Contact  Nick  Dobi, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW.  Washington, 
DC  20591.  202  267-9568 

RIN:  2120-AC05 

1831.  PART  23  AIRWORTHINESS 
REVIEW.  NOTICE  NO.  5  (EQUIPMENT. 
SYSTEMS,  AND  INSTALLATION) 

Significance:  Nonsignificant 

Legal  Authority:    49  USC  1354;  49  USC 
1421;  49  use  1423 

CFR  Citation:  14CFR23 

Legal  Deadline:  None. 

Abstract:  This  proposed  amendment  to 
Part  23  would  allow  certification  of 
small  airplanes  with  systems  critical  to 
safe  flight  that  are  not  now  approved 
without  special  conditions,  exemptions, 
or  equivalent  safety  findings. 

Timetable: 


Action 


Data 


FR  Cite 


NPniM 


10/23/87 


Small  Entity:  No 

Additional  information:  This  notice 
results  from  a  regulatory  review  of  Part 
23  conducted  in  late  1964. 

Analysia:    Raguietory  Evahiation  02/04/86 

Agency  Contact  EarM  L  Tankesley. 
Manager,  Standards  Office,  Department 
of  Transportation.  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  MO  64106,  816  374-6930 

RIN:  2120-AC14 

183Z  PART  23  AIRWORTHINESS 
REVIEW,  NOTICE  NO.  2 

Significance:   Nonsignificant 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  al  1958,  Sec  313;  49  USC  1421 
Federal  Aviation  Act  o(  1958.  Sac  601;  49 
USC  1423  Federal  Aviation  Act  o4  1956,  Sec 
603 

CFROtaHon:  14  CFR  23 

Legal  Deadline:  None. 

Abstract  This  notice  will  propose 
design  requirements  applicable  to 
advancements  in  technology  being 
incorporated  into  current  designs, 
reducing  the  hazards  from  bird  strilie, 
allowing  certification  of  spin  resistant 
airplanes,  reducing  the  regulatory 
burden  in  showing  conpliance  vritfa 
some  requirements,  and  providing 
requirements  for  new  technology  that  is 


being  utilized  in  the  development  of 
small  airplanes. 

Timetable: 


Data 


FR  CMe 


NPRM  11/20/87 

Sman  Entity:  No 

Additional  Informetion:  This  notice 
results  from  a  regulatory  review  of  Part 
23  conducted  in  late  1984. 

Analysis:     Re^jtatory  Evaluation  01/30/87 

Agency  Contact  Earaa  L.  Tankesley, 

Manager.  Standards  Office,  Department 
of  Transportation.  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City,  MO  64106,  916  374-6930 

RIN:  2120-AC15 

1833.  NOISE  AND  EMISSION 
STANDARDS  FOR  AIRCRAFT 
POWERED  BY  ADVANCED 
TURBOPROP  (PROPFAN)  ENGINES 

Significance:   NonsignificarTt 

Legal  Authority:    49  USC  1354;  49  USC 

1421;  49  USC  1423:  49  USC  1431 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  Nofw. 

Abstract  Part  36  prescribes  noise 
standards  for  type  certification  of 
airplanes.  A  new  generation  of  aircraft 
powered  by  prop-fan  engines  may 
present  a  noise  problem  that  is  not 
currently  addressed  by  Part  36  in  that 
enroute  noise  at  cruise  altitude  (25,000 
to  30.000  ft]  may  require  a  new 
standard  This  proposal  would  establish 
a  new  standard  to  control  high  altitude 
flyover  noise  from  these  new  types  of 
aircraft. 

Timetable: 


Action 


Date  FR  CM* 


03/13/87    52  FR  8050 
06/11/87 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetwrninwl 

Agency  Contact  Steven  Stariey, 
Manager,  Noise  Abatement  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-3553 

RIN:  2120-AC20 


1834.  ROTORCRAFT  CERTIFICATIOIt 
REQUIREMENTS:  COORDINATION 
WITH  EUROPEAN  AIRWORTHINESS 
AUTHORITIES  STEERING  COMMITTEE 
(AASC) 

Significance:   Nonsignificant 

Legal  Aothortty:  49  use  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  46  USC 
1423:  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106<g):  PL  97-449 

CFR  Citation:  14  CFR  29;  14  CFR  27 

Legal  Deadline:  None. 

Alistract  Rotorcraft  manufacturers  and 
foreign  airworthiness  authorities  would 
like  one  set  of  standards  to  reduce  cost 
of  airworthiness  certifications.  Many 
countries  now  use  FAR  Parts  27  and  29, 
with  some  national  differences,  as  their 
standards. 

Til 


Date         FR  cue 


Action 


NPRM  06/29/88 

Small  Entity:  Undetermined 

Agency  Contact  R.  W.  Weaver, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0111,  817  624-5122 

RIN:  2120-AC27 

1835.  PART  M:  AIR  DEFENSE 
IDENTIFICATION  ZONES  AND 
MISCELLANEOUS  EDITORIAL 
REVISION 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
106(g)  Revised  Put)  L  97-449,  January  12, 
1963 

CFR  Citation:  14  CFR  99 

Legal  Deadline:  None. 

Abstract  North  American  Air  Defense 
modernization  requires  realignment  of 
the  Air  Defense  Identification  Zones  to 
bring  them  in  line  with  planned 
coverage  and  current  capabilities. 

Tlmetal>ie: 


Action 


FR  cue 


Next  Action  Undetei  1 1  hi  leu 

Small  Entity:  Undetermined 

Additional  information:  Regulatory 
Project  ATO-200-86-20P 

Agency  Contact  Reginald  C. 
Matthews,  Air  Traffic  Control 
Specialist,  Department  of 


Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.  Washington,  DC  20591, 
202  267-9245 

RIN:  2120-AC37 


1836.  •  IMPROVED  STRUCTURAL 
REQUIREMENTS  FOR  PRESSURIZED 
CABINS  AND  COMPARTMENTS  IN 
TRANSPORT  CATEGORY  AIRPLANES 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g):  PL  97-449;  49  CFR  1.47(a) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None. 

Abstract  This  notice  proposes  to 
amend  Part  25  of  the  Federal  Aviation 
Regulations  (FAR)  to  upgrade  the 
structural  requirements  for  transport 
category  airplane  pressurized  cabins  by 
(1)  amending  the  criteria  for  evaluation 
of  the  secondary  effects  of  openings  in 
the  pressure  vessel,  and  (2)  extending 
the  area  of  consideration  to  include 
openings  anywhere  within  the  pressure 
vessel.  The  required  opening  sizes  to  be 
considered  would  not  be  changed.  The 
proposal  is  the  result  of  an  FAA  review 
of  the  pressurized  cabin  load 
requirements  and  is  intended  to  make 
the  pressurized  cabin  load  requirements 


less  design-dependent  and  more 
objective.  It  would  require  evaluation  of 
openings  in  any  pressurized 
compartment  and  examination  of  the 
effects  of  differential  pressure  loads  on 
any  critical  structure  inside  or  outside 
of  the  pressurized  cabin. 

Timetable: 


Action 


Dale 


FR  ate 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  James  Haynes,  Policy 
and  Procedures  Branch,  Transport 
Standards  Staff,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South  C- 
68966.  Seattle.  WA  98168.  206  431-2113 

RIN:  2120-AC44 

1837.  •  MISCELLANEOUS  CHANGES 
TO  EMERGENCY  EVACUATION 
DEMONSTRATION  PROCEDURES, 
EXIT  HANDLE  ILLUMINATION,  AND 
PA  HANDSETS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1344;  49  USC 

1354(a):  49  USC  1355  to  1357;  49  USC  1401; 
49  USC  1421  to  1430;  49  USC  1472;  49  USC 
1485;  49  USC  1502;  49  USC  106(g):  PL  97- 
449 

CFR  Citation:  14  CFR  25;  14  CFR  121 


Legal  Deadline:  None. 

Abstract  This  notice  proposes  to 
modify  the  procedures  for  conducting 
an  emergency  evacuation 
demonstration  by  requiring  that  the 
flight-crew  take  no  active  role  in  the 
demonstration  and  changing  the 
age/sex  distribution  requirement  for 
demonstration  participants.  This  notice 
also  proposes  to  standardize  the 
illumination  requirements  for  the 
handles  of  the  various  types  of 
passenger  emergency  exits.  In  addition, 
it  is  proposed  to  add  a  requirement  for 
a  "push  to  talk"  switch  to  the  public 
address  system.  These  proposals  are 
intended  to  enhance  the  provisions  of 
transport  category  airplanes  for  egress 
of  occupants  during  emergency 
conditions. 

Tlmetal>le: 


Action 


Date  FR  Cita 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Frank  Tiangsing, 

Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Moimtain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  WA  98168,  206  431-2121 

RIN:  2120-AC45 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Rnai  Rule  Stage 


1838.  +  UPDATE  OF  PART  139 

Significance:   Regulatory  Program 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1429 
Federal  Aviation  Act  of  1958,  Sec.  609;  49 
USC  1430  Federal  Aviation  Act  of  1958.  Sec. 
610:  49  USC  1432  Federal  Aviation  Act  of 
1958.  Sec.  612 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None. 

Abstract  Revision  of  14  CFR  Part  139 

to  update  and  clarify  the  part  including 
fire-fighting,  rescue,  and  airport  fueling 
operation  requirements.  This 
nilemaking  is  significant  because  of 
substantial  public  interest. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/23/85    50  FR  43094 

NPRM  Comment  01/21/86 

Period  End 

Final  Action  09/01/87 

Final  Action  10/01/87       , 

Effective 

Small  Entity:  Yes 

Additional  Information:  This  project 
was  initiated  on  June  25, 1975,  in 
response  to  a  GAO  evaluation  of  the 
FAA's  Airport  CertiRcation  Program 
and  the  result  it  has  on  improving  the 
safety  of  airports.  Recent  delays  have 
occurred  due  to  industry  concerns  over 
aviation  fueling  responsibilities.  FAA 
has  reviewed  proposals  presented  by  a 
group  of  aviation  organizations  and 
changes  have  been  made  to  the  NPRM. 


The  NPRM  was  published  in  the 
Federal  Register  on  October  23, 1985. 
The  comment  period  closed  on  January 
21, 1986. 

Agency  Contact  Jose  Roman,  Jr., 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW. 
Washington.  DC  20591,  202  287-8724 

RIN:  2120-AA10 

1839.  +  IMPROVED  SEAT-SAFETY 
STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:    49  USC  1344;  49  use 

1354(a):  49  use  1355;  49  USC  1421;  49  USC 
1423;  49  use  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g):  PL  97-449 


UM    I 
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CFR  Citation:  14CFR25 

Legal  Deadline:  None. 

AtMtract  To  develop  improved  load- 
test  criteria  for  occupant  seat  restraint 
systems  on  transport  airplanes  based 
on  the  ongoing  joint 

FAA/NASA/industry  transport  airplane 
crashworthiness  program  which 
encompasses  tests  and  studies  of  past 
survivabie  accident  data.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/17/86    51  FR  25962 

NPRM  Comment  01/14/87 

Period  End 

Final  Action  02/00/88 

Small  Entity:  No 

Additional  Information:  Docket  No. 
25040 

Analysis:  Regulatory  Evaluation  07/17/86 
(51  FR  25982) 

Agency  Contact  Iven  Connally, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168,  206  431-2120 

RIN:  2120-AA88 

1840.  -I-  CERTIFICATION  OF 
RECREATIONAL  PILOTS  AND 
ANNUAL  FLIGHT  REVIEW 

Significance:   Agency  Priority 

Legal  Auttwrity:  49  use  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958.  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958.  Sec.  602 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None. 

AlMtract  This  final  rule  would 
establish  a  recreational  pilot  certificate 
which  would  allow  a  student  pilot  to 
receive  certification  to  fly  certain 
aircraft  after  fewer  hours  of  training 
than  are  currently  required  of  a  private 
pilot  applicant.  The  recreational  pilot 
certificate  is  intended  to  be  a  low-cost 
alternative  to  a  private  pilot  certificate 
for  persons  interested  in  flying  basic, 
experimental,  or  homebuilt  aircraft  in 
close  proximity  to  a  home  airport  that 
is  not  in  airspace  in  which 
communication  with  an  air  traffic 
control  facility  is  required.  The  rule 


would  also  establish  an  annual  flight 
review  requirement  for  noninstrument- 
rated  private  pilots  with  fewer  than  400 
flight  hours. 

Tlmetat>le: 


Timetable: 
Action 


FR  Cite 


Action 


FR  Cite 


NPR»*I  03/06/86    51  FR  7878 

NPR»*  Comment    09/02/86 
Period  End 

Next  Action  Undetermined 


NPRIM  06/25/85 

NPRM  Comment    09/24/85 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
24695 

Agency  Contact  Edna  French, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington.  DC  20591.  202  267-3844 

RIN:  2120-AA54 

1841.  +  CIVIL  HELICOPTER  NOISE 
CERTIFICATION 

Significance:   Agency  Priority 

Legal  Authority:  49  use  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1421(a)  Federal  Aviation  Act  of  1958,  Sec. 
601(a);  49  USC  1423  Federal  Aviation  Act  of 
1958.  Sec.  603;  49  USC  1431(b)  Federal  Avia- 
tion Act  of  1958.  Sec.  61 1(b);  42  USC  4321  et 
seq.  National  Environmental  Policy  Act,  Title  I; 
EO  11514 

CFR  Citation:   14  CFR  21;  14  CFR  36 

Legal  Deadline:  None. 

AlMtract  Would  revise  noise 
certification  standards  for  aircraft  to 
add  provisions  applicable  to 
helicopters.  These  would  apply  to  civil 
helicopters  in  the  normal,  transport,  and 
restricted  categories,  and  would  provide 
noise-level  limits  and  test  procedures 
for  the  issuance  of  new  and  amended 
type  certificates.  It  would  also  prohibit 
changes  in  type  design  of  helicopters 
that  might  increase  their  noise  levels 
beyond  certain  limits.  Although  this 
notice  contains  several  provisions 
similar  to  those  in  an  earlier  notice, 
which  was  withdrawn  in  1981,  it  differs 
from  that  notice  in  several  important 
aspects.  One  is  the  absence  of  any  Hmit 
on  manufacture  of  older  non-conforming 
types;  another  is  the  increased 
commonality  between  these  proposed 
standards  and  those  adopted  by  the 
International  Civil  Aviation 
Organization  (ICAO). 


50  FR  26286       ^m^  Entity:  No 


Additional  Information:  Part  36  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  36)  contains  noise  standards  for 
aircraft  type  and  airworthiness 
certification.  As  the  part  is  currently 
organized.  Subparts  B  and  C  and 
Appendices  A,  B,  and  C  apply  to 
transport  category  large  airplane  and 
subsonic  turbojet-powered  airplanes 
regardless  of  category.  Appendix  F 
contains  the  provisions  applicable  to 
propeller-driven  light  airplanes.  This 
notice  proposes  to  prescribe  noise 
levels  and  test  procedures  for  civil 
helicopters  certificated  in  the  normal, 
transport,  and  restricted  categories. 
These  proposals  include  rules  governing 
the  issuance  of  new  and  amended  tyiie 
certificates  for  helicopters  for  which 
application  is  made  on  and  after  the 
publication  dale  of  this  notice.  The 
proposed  rule  would  prohibit  certain 
growth  or  other  design  changes  if  those 
changes  might  result  in  noise  levels 
beyond  prescribed  limits.  The  proposed 
rule  also  provides  the  test  conditions 
and  procedures  for  conducting 
helicopter  noise  tests  to  demonstrate 
compliance  with  the  prescribed  noise 
levels. 

Analysis:  Regulatory  Evaluation  09/00/85; 
Environmental  Analysis  09/00/85 

Agency  Contact  Steven  Albersheim. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3560 

RIN:  2120-AB33 

1842.  +  PROPOSED  REVISION  TO 
NOISE  CERTIFICATION  STANDARDS 
FOR  PROPELLER-DRIVEN  SMALL 
AIRPLANES 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  AxA  of  1958.  Sec. 
603:  49  USC  1431  Federal  Aviation  Act  of 
1958.  Sec.  611 

CFR  Citation:  14  CFR  21;  14  CFR  36 
Legal  Deadline:  None. 


DOT—FAA 


Final  Ride  Stage 


Abstract  Would  revise  noise 
certification  standards  for  propeller- 
driven  small  airplanes  to  substitute  the 
use  of  actual  takeoff  tests  for  the  level 
flyover  tests  currently  specified.  This 
proposal  would  revise  test  procedures 
applicable  to  noise  certification  tests 
conducted  on  or  after  January  1, 1988.  It 
would  also  revise  the  noise-level  limit 
numbers  to  approximate  the  equivalent 
of  the  sound  levels  measured  and 
corrected  in  accordance  with  the 
current  standard.  These  proposals 
result  from  industry  requests  for 
certification  to  be  more  directly  based 
upon  typical  inservice  noise 
measurements  and  from  studies 
conducted  in  several  nations  over  a 
three-year  period  under  the  auspices  of 
the  International  Civil  Aviation 
Organization.  In  addition,  the  FAA 
proposes  to  exempt  antique  airplanes 
and  changes  involving  the  addition  of 
floats  or  skis  from  the  acoustical 
change  measurement  and 
documentation  requirements  of  Part  21. 
This  regulation  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Analysis:      Draft 

10/00/86 


51  FR  25500 


07/14/86 
10/09/86 

10/00/87 


Regulatory     Evaluation 


Agency  Contact  Steven  Albersheim, 

Department  of  Transportation,  Federal 
Aviation  Administration,  8(X) 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-3560 

RIN:  2120-AB47 


1843.  +  INDEPENDENT  POWER 
SOURCE  FOR  PUBLIC  ADDRESS 
SYSTEM  IN  TRANSPORT  CATEGORY 
AIRPLANES 

Significance:   Agency  Priority 

Legal  Authority:  49  use  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428:  49  USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:   14  CFR  25;  14  CFR  121 

Legal  Deadline:  None. 

Abstract  This  action  would  amend  the 
regulations  to  require  an  independent 
power  source  for  the  public  address 


(PA)  system  in  certain  transport 
category  airplanes.  The  requirement 
would  be  applicable  to  future  type 
certification  of  airplanes  that  are 
required  to  have  PA  systems  for  use  in 
air  carrier  service  and  to  such  airplanes 
manufactured  after  a  specified  date, 
regardless  of  the  date  of  application  for 
type  certificate. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  05/27/86    51  FR  19140 

NPRM  Comment    11/24/86 
Period  End 

Next  Action  Urxietermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
24995 

Analyaia:    Regulatory  Evaluation  05/27/86 

Agency  Contact  Robert  Hall 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-6896e.  Seattle, 
Washington  98168.  208  431-2143 

RIN:  2120-AB77 

1844.  -I-  PART  23  AIRWORTHINESS 
REVIEW  •  NOTICE  NO.  1 
(CRASHWORTHINESS) 

Significance:   Agency  Priority 

Legal  Authority:    49  USC  1354;  49  USC 
1421;  49  USC  1423 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None. 

Abstract  This  notice  proposes  changes 
to  the  airworthiness  standards  to 
enhance  cabin  safety  and  occupant 
protection  by  raising  the  level  of 
crashworthiness  for  new  designs  of 
small  airplanes  type  certificated  after  a 
certain  date. 

T1metal>le: 


Action 


Date 


FR  Cite 


NPRM  12/12/86    51  FR  44878 

NPRM  Comment    06/12/87 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  This  notice  is 
the  first  of  several  planned  notices 
resulting  from  a  regulatory  review  of 
Part  23  conducted  in  late  1964. 

Analyais:    Regulatory  Evaiualion  12/12/85 


Agency  Contact  Earsa  L  Tanketley. 

Manager.  Standards  Office.  Department 
of  Transportation.  Federal  Aviation 
Administration,  601  East  12th  Street 
Kansas  City.  MO  64106,  816  374-8930 

RIN:  2120-AC16 

1845.  +  TERMINAL  CONTROL  AREA 
CLASSIFICATION  AND 
PILOT/EQUIPMENT  REQUIREMENTS 

Significance:   Agency  Priority 

Legal  Authority:  fione 

CFR  Citation:  14  CFR  71;  14  CFR  91 

Legal  Deadline:  None. 

AlMtract  Proposes  to  establish  a 
single-class  TCA  having  common  pilot 
and  equipment  requirements.  This 
proposed  action  is  consistent  with 
determinations  made  by  the  National 
Airspace  Review  and  FAA  TCA 
Review  Teams  that  different 
classifications  of  TCA  airspace  are 
outdated  and  no  longer  valid,  and  that 
all  aircraft,  including  helicopters,  should 
operate  under  a  single  set  of  pilot  and 
equipment  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/16/87    52  FR  22918 

NPRM  Comment    08/17/87 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Infonnation:  RIN  2120-AC38 
has  been  combined  into  this 
proceeding. 

Analysis:    Regulatory  Evaluation  01/21/87 

Agency  Contact  Robert  G.  Bums.  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591, 
202  267-9239 

RIN:  212&-AC35 

1846.  REVISION  OF  PART  91 
Significance:   Nonsignificant 


/ 


U  M 
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DOT-FAA 


Legal  Authority:  49  USC  1346  Federal 
Aviation  Act  of  1958.  Sec.  307;  49  USC  1354 
Federal  Aviation  Act  of  1958.  Sec.  313;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec.  313(a);  49  USC  1355  Federal  Aviation 
Act  of  1958,  Sec.  314;  49  USC  1401  Federal 
Aviation  Act  of  1958.  Sec.  501;  49  USC  1402 
Federal  Aviation  Act  of  1958,  Sec.  502;  49 
USC  1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  USC  1422  to  1430  Fed.  Aviation  Act 
of  1958.  Sees.  602  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958.  Sec.  1 102 

CFR  Citation:  14CFR91 

Legal  Deadline:  None. 

AlMtract  This  proposed  amendment 
reorganizes  and  realigns  the  general 
operating  and  flight  rules  to  make  them 
more  understandable  and  easier  to  use. 
Also,  several  changes  are  being  made 
to  provide  more  flexibility  for  certain 
operations.  These  changes  resulted 
from  comments  received  from  the 
general  public  and  aviation  industry  in 
response  to  a  request  for  speciflc 
comments  to  help  identify  substantive 
areas  needing  review. 

Tlmetal>le: 


Action 

Date 

FR  Ctt* 

ANPRM 

01/22/79 

44  FR  4571 

NPRM 

09/10/81 

46  FR  45256 

NPRM 

03/20/85 

50  FR  11282 

NPRM  Comment 

07/18/85 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
18334. 

Analysis:     Regulatory  Evaluation  09/10/81 

Agancy  Contact  Marion  Clemens  or 
Edna  French,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  267-ai50 

PIN:  2120-AA13 ^^ 

1847.  ROTORCRAFT  REGULATORY 
REVIEW  PROGRAM  AMENDMENT  NO. 
3 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1354;  49  USC 

1354(A);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(G);  PL  97-449 

CFR  Citation:    14  CFR  1;  14  CFR  27;  14 

CFR  29;  14  CFR  33 

Legal  Deadline:  None. 


Abstract:  This  amendment  changes 
Parts  1.  27.  29,  and  33  in  the  area  of 
propulsion  system  requirements.  New 
rules  or  changes  to  rules  are  included  in 
the  area  of  engine  ratings,  detailed 
combustion  heater  requirements, 
lightning  protection,  system  tests,  and 
oil  requirements. 

Timetable: 


Action 

Dtnm 

FRCIte 

NPRIWI 

11/27/84 

49  FR  46670 

NPRM  Comment 

03/26/85 

Period  End 

Final  Action 

11/01/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  11/27/84 

Agency  Contact  Wilbur  Wells. 

Department  of  Transportation,  Federal 
Aviation  Administration,  PO  Box  1689, 
Fort  Worth.  TX  76193-0111,  817  624-5123 

RIN:  2120-AA28 . 

1848.  STANDARDS  FOR  APPROVAL 
OF  AN  AUTOMATIC  TAKEOFF 
THRUST  CONTROL  SYSTEM 

Significance:    Nonsignificant 

Legal  Authority:  49  use  1344;  49  use 
1354(a);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None. 

Abstract  This  action  would  review 
certain  special  conditions  issued  for 
Part  25  airplanes  and  incorporate  in 
Part  25  those  that  have  not  been    - 
previously  incorporated. 

Tlmetal>le: 


Action 


FR  Otto 


04/27/84     49  FR  18240 
07/20/84    49  FR  29410 


NPRM 
Extension  of 

Comment 

Period 
NPRM  Comment    08/27/84 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  special 
conditions  included  in  this  project  are 
automatic  take-off  thrust  control 
systems  (ATTCS).  Docket  No.  24046. 

Public  Compliance  Cost  initial  Cost  SO; 
Yearly  Recurring  Cost:  $0 

Affected  Sectors:  Multiple 

Analysis:     Regulatory  Evaluation  09/10/85 


Final  Rul*  Stage 


Agency  Contact  James  M.  Walker. 

Department  of  Transportation.  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region.  17900  Pacific 
Highway  South,  C-68966,  Seattle,  WA 
98168.  206  431-2116 

RIN:  2120-AA46 

1849.  TRANSPORT  CATEGORY 
AIRPLANE  AIRWORTHINESS 
STANDARDS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None. 

Abstract  This  action  would  amend  the 
airworthiness  standards  contained  in 
Part  25  applicable  to  transport  category 
airplanes  to:  (1)  relieve  the  regulatory 
burden  wherever  possible,  (2)  ensure 
the  airworthiness  standards  are 
practicable  for  the  light  transport 
airplanes  common  to  regional  air 
carrier  operation,  and  (3)  update  Part  25 
for  clarity  and  accuracy. 

Timetal>ie: 


Action 


FR  CHe 


NPRM  12/03/84    49  FR  47358 

NPRM  Comment    04/04/85 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
24344 

Affected  Sectors:  Multiple 

Analysis:     Regulatory  Evaluation  12/03/84 

Agency  Contact  Gary  Killion, 
Department  of  Transportation,  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region.  17900  Pacific 
Highway  South,  C-68966.  Seattle.  WA 
98168,206  431-2112 

RIN:  2120-AA47 

18S0.  AMEND  PART  23  TO  INCLUDE 
EMPENNAGE  FATIGUE 
REQUIREMENTS 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 


DOT-FAA 


CFR  Citation:  14  CFR  23 

Legal  Deadline:  None. 

Abstract  This  action  would  provide  for 
fatigue  integrity  of  small  airplane 
empennage  structure  where  present 
Part  23  fatigue  requirements  apply  only 
to  the  wing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/22/86     51  FR  33700 

NPRM  Comment    01/21/87 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  FAA  is 
evaluating  additional  data  obtained 
from  NASA. 

Analysis:  Regulatory  Evaluation  02/18/86 
(51  FR  33700) 

Agency  Contact  Earsa  L  Tankesley, 

Manager.  Standards  Office,  Department 
of  Transportation,  Federal  Aviation 
Administration.  601  E.  12th  Street, 
Kansas  City,  MO  64106,  816  374-6930 

RIN:  2120-AA58 

1851.  NOISE  STANDARDS:  AIRCRAFT 
TYPE  AND  AIRWORTHINESS 
CERTIFICATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603;  49  USC  1431  Federal  Aviation  Act  of 
1958.  Sec.  611 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None. 

Abstract  Part  36  prescribes  noise  type 
certification  standards  for  turbo  jet 
powered  airplanes  and  propeller  driven 
small  airplanes  regardless  of  category. 
This  review  will  examine  the  need  to 
reorganize  and  realign  the  noise 
standards  to  make  them  more 
understandable  and  easier  to  use.  This 
review  would  reorganize  existing 
material  into  several  new  subparts,  and 
utilize  an  improved  numbering  system 
to  provide  for  the  easier  inclusion  of 
future  changes.  Other  improvements 
would  be  made  by  deleting 
redundancies,  obsolete  compHance 
dates,  and  making  other  minor  changes. 
Additionally,  Part  36  will  be  reviewed 
in  accordance  with  Executive  Order 
12291  to  reduce  regulatory  burdens  on 
the  public,  including  the  preparation  of 


both  a  Regulatory  Evaluation  and  a 
Regulatory  Flexibility  Analysis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/29/85    50  FR  4172 

NPRM  Comment  04/24/85 

Period  End 

Final  Action  12/16/87 

Small  Entity:  Yes 

Additional  Information:  Will  also 
consider  Petition  for  Rulemaking  from 
the  Aerospace  Industries  of  America 
(Docket  No.  23340;  Petition  Notice  No. 
PR-82-13).  Comment  Period  closed 
January  20,  1983. 

Analysis:  Regulatory  Flexibility  Analysis; 
Regulatory  Evaluation  01/29/85;  Environmen- 
tal Assessment  07/00/85 

Agency  Contact  Steven  Albersheim, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW.  Washington. 
DC  20591,  202  267-3560 

RIN:  2120-AA74 

1852.  ROTORCRAFT  STRUCTURAL 
FATIGUE  INCLUDING  TOLERANCE  TO 
FLAWS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  use 
1354(A);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(G);  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None. 

Abstract  This  amendment  would  revise 
Section  29.571  to  add  flaw  tolerance  to 
the  fatigue  evaluation  of  rotorcraft 
structure. 

Timetable: 


Action 


Data 


FR  Cite 


01/06/83    48  FR  772 
04/18/83    48  FR  772 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  09/22/86    51  FR  33704 

NPRM  Comment    04/03/87    51  FR  45343 

Period  End 
Final  Action  02/01/88 

Small  Entity:  No 

Additional  Information:  Docket  No. 

23485. 

Public  meeting  held  on  February  8. 
1983. 

Analysis:    Regulatory  Evaluation  09/16/85 


Final  Rule  Stage 


Agency  Contact  Robert  T.  Weaver. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0111,  817  624-5122 

RIN:  2120-AA84 

1853.  NIGHTTIME  VFR  WEATHER 
MINIMUMS 

Significance:  Nonsignificant 

Legal  Authority:  49  use  I30i(7);  49  use 

1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352;  49  USC  1353;  49  USC  1354;  49  USC 
1355;  49  USC  1401;  49  USC  1421;  49  USC 
1422;  49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1426; ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None. 

Abstract  Would  standardize  weather 
minlmums  in  all  airspace  at  night. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/23/85    50  FR  30124 

NPRM  Comment    09/23/85    50  FR  30124 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  1427;  48 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  1431:  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522:  49 
USC  2121:  49  USC  2122;  49  USC  2123;  49 
USC  2124;  49  USC  2125;  42  USC  4321  et 
seq;  EO  11514  49  USC  106(a)  Revised 
Pub.  L.  S7-i49  January  12,  1983 
Regulatory  Project  ATO-200-83-16R 

Agency  Contact  William  C.  Davis,  Air 

TrafHc  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
202  267-9249 

RIN:  2120-AB04 

1854.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES,  ELECTRICAL 
AND/OR  ELECTRONIC  ENGINE 
CONTROL  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  33 
Legal  Deadline:  None. 


U  M  I 
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DOT— FAA 


Abstract  Would  add  a  new  section, 
FAR  33.28  to  incorporate  requirements 
for  electronic  controls  for  aircraft 
engines. 

TimetaIHe: 


Action 


Data 


FR  Ota 


NPRM  02/14/85    50  FR  6186 

NPRM  Comment    07/29/85 
Period  End 

Next  Action  Undetermined 

Sman  Entity:  r4o 

Analysis:     Regulatory  Evaluation  02/14/85 

Agency  Contact  Ck>8inio  |.  Bo«co, 
Aerospace  Engineer.  Department  of 
Transportation,  Federal  Aviation 
Administration.  ANE-110.  FAA  NE 
Region,  12  New  England  Executive 
Park,  Burlington.  MA  01803,  617  270- 
2492 

RiN:  2120-AB06 

1855.  HELICOPTER  INSTRUMENT 
FLIGHT 

Significance:   Nonsignificant 

Legal  Authority:   49  use  1344;  49  use 

1354(A):  49  use  1355;  49  USC  1421;  49  USC 
1423:  49  use  1424;  49  USC  1425;  49  USC 
1428:  49  USC  1429;  49  USC  1430;  49  USC 
106(G);  PL  97-449 

CFR  Citation:    14  CFR  27;  14  CFR  29 

Legal  Deadline:  None. 

Abstract  This  project  revises  Appendix 
B  of  Parts  27  and  29  to  permit  IFR 
operations  at  airspeeds  below  the 
normal  minimum  instrument  airspeed 
during  approach  and  landing. 

Timetable: 


Action 


FR  CIta 


NPRM  06/06/86    51  FR  21488 

NPRM  Comment  04/03/87    51  FR  45343 

Period  End 

Final  Action  07/15/88 

Sman  Entity:  No 

Additional  Information:  The  FAA  has 

determined  that  adoption  of  this 
proposal  will  not  result  in  an  economic 
burden  on  the  public.  It  is  a  relieving 
rule  that  removes  a  minimum  speed 
limitation  when  certain  optional 
performance  standards  are  met. 

Agency  Contact  fim  S.  Honaker. 

Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth,  TX  76193^11.  817  824-5100 

RIN:  2120-AB87 


Final  Rule  Stage 


1856.  FUGHT  PLAN  AND 

TRANSPONDER-ON  REQUIREMENTS 

IN  AIR  DEFENSE  IDENTIFICATION 

ZONES  (ADIZ) 

Significance:   Nonsignificant 

Legal  Auttiority:    49  USC  1348:  49  USC 

1502;  49  use  1510;  49  USC  152^  49  USC 
106(g)  Revised  Pub  L  97-449.  January  12, 
1983 

CFR  Citation:  14  CFR  99 

Legal  Deadline:  None. 

Abatract  The  proposal  would  require 
that  all  civil  aircraft  operating  into, 
within,  or  out  of  the  United  States 
through  a  coastal  air  defense 
identification  zone  be  operated  under  a 
filed  flight  plan  regardless  of  true 
airspeed.  Each  such  operation  by  an 
aircraft  equipped  with  a  functioning  air 
traffic  control  (ATC)  transponder  would 
have  to  be  conducted  with  that 
transponder  on  and  replying  on  the 
appropriate  code  or  on  a  code  assigned 
by  ATC. 

Timetable: 


Action 


FR  cne 


NPflM  10/07/86    51  FR  37882 

NPRM  Comment     12/23/86 
Period  End 

Next  Action  Undetermined 

SmaU  Entity:  No 

Additional  Information:  Regulatory 
Project  ATO-200-85-13R 

Agency  Contact  Reginald  C 

Matthews,  Air  Traffic  Control 
Specialist,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington.  DC  20591, 
202  267-9245 

RIN:  2120-ACOO 

1857.  AIRCRAFT  IDENTIFICATION 
AND  RETENTION  OF  FUEL  SYSTEM 
MODIFICATION  RECORDS 

Significance:    Nonsignificant 

Legal  Autbority:  49  USC  1354;  49  USC 
1421  to  1430:  49  USC  106(g);  49  USC  1355; 
49  USC  1301(7);  49  USC  1303;  49  USC  1344; 
49  use  1348;  49  USC  1352  to  1355;  49  USC 
1421  to  1431;  49  use  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  2121  to 
2125 

CFR  Citation:  14  CFR  43;  14  CFR  45;  14 
CFR  91 


Legal  Deadline:  None. 


Abstract  The  F  \A  proposes  to  require: 
(1)  that  12-inch  high  nationality  and 
registration  marks  (N-numbers)  be 
displayed  on  aircraft  that  penetrate  an 
Air  Defense  Identification  Zone  (ADIZ) 
or  a  Defense  Early  Warning 
identification  Zone  (DEWIZ):  (2)  that  a 
civil  aircraft  identification  (ID)  plate  be 
displayed  in  a  visible  area  on  the 
exterior  of  an  aircraft  near  the  right 
rear-most  entrance:  and  (3)  that  a  copy 
of  the  FAA  Form  337  for  the  installation 
of  a  temporary  extended  range  fuel 
system  be  obtained  and  kept  in  the 
aircraft  by  the  owner  or  operator  until 
the  system  is  removed.  The  U.S. 
Customs  Service  has  requested  the 
F/VA  to  consider  amending  these 
regulations  to  assist  in  identifying 
aircraft  suspected  of  being  involved  in 
drug  trafficking. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  07/10/86    51  FR  25174 

NPRM  Comment  09/09/86 

Period  End 

Final  Action  11/00/87 

Small  Entity:  No 

Analysis:  Regulatory  Evaluation  07/00/86 
(51  FR  25174) 

Agency  Contact  Joseph  Guiriazdowski. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-9541 

RIN:  2120-AC11 

1858.  PART  150  -  AIRPORT  NOISE- 
COMPATIBILITY  PLANNING 

Significance:   Nonsigniricartt 

Legal  Authority:  49  USC  1348(c);  49  USC 

1354(a);  49  USC  1421;  49  USC  1431(b);  49 
USC  1655(c);  49  USC  2101  to  2104(b);  49 
USC  1.47(m):  49  USC  2201  et  seq. 

CFR  Citation:  14  CFR  150 

Legal  Deadline:  None. 

AlMtract  Part  ISO  of  the  Federal 
Aviation  Regulations  prescribes 
requirements  for  airport  operators  who 
voluntarily  choose  to  submit 
compatibility  planning  programs  to  the 
FAA.  Operators  of  airports  whose  maps 
and  programs  have  been  accepted  by 
the  FAA  as  meeting  the  Part  150 
standards  are  then  eligible  to  apply  for 
funding  noise-control  projects  under  the 
Airport  Improvement  Program  and  are 
further  afforded  certain  legal  rights 
under  the  law.  The  ctirrent  rule  includes 


DOT— FAA 


heliports  that  are  located  on  public-use 
airports;  the  proposed  rule  would 
extend  coverage  to  free-standing  public- 
use  heliports. 

Timetable: 


Action 

Date 

FRCIte 

ANPRM 

11/04/86 

51  FR  40037 

ANPRM 

02/03/87 

Comment 

Period  End 

Interim  Final 

10/00/87 

Rule 

Small  Entity:  Undetermined 

Analysis:    Economic  Assessment  08/15/84 

Agency  Contact  Robert  B.  Hixson, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW,  Washington, 
DC  20591,  202  267-3565 

RIN:  2120-AC19 

1859.  •  MANDATORY  REPORTING 
FOR  EMERGENCY  EVACUATION 
SYSTEMS  AND  COMPONENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  use  1354(a);  49  USC 

1355;  49  USC  1356;  49  USC  1357;  49  USC 
1401;  49  USC  1421;  49  USC  1422;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1426;  49  USC  1427;  49  USC  1428;  49  USC 
1429;  49  USC  1430; ... 

CFR  Citation:  14  CFR  121.703(a) 

Legal  Deadline:  None. 

Abstract  This  notice  proposes  to 
amend  the  mechanical  reliability 
reporting  requirement  contained  in  Part 
121  to  require  certificate  holders  to 
report  each  failure,  malfunction,  or 
defect  of  emergency  evacuation  systems 
and  components.  This  action  is 
necessary  to  collect,  record,  analyze, 
and  disseminate  data  concerning  those 
failures,  malfunctions,  or  defects  that 
occur  during  training,  testing,  or  actual 
emergency  conditions  to  improve  the 
levels  of  reliability  and  safety. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Actkxi 

06/03/87 
00/00/00 

52  FR  20982 

Small  Entity:  No 

Agency  Contact  George  Johnson. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 


Final  Rula  Stage 


Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3798 

RIN:  2120-AC49 

1860.  PART  95  INSTRUMENT  FUGHT 
RULES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348  F.A  Act  of 
1958.  Sec.  307;  49  USC  1510  F.A  Act  of 
1958,  Sec.  1110 

CFR  Citation:  14  CFR  95 

Legal  Deadline:  None. 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2500.  05/00/87  - 
05/00/88. 

Timetable: 


Action 


Data 


FRCIte 


Final  Action 


05/00/88 


Small  Entity:  No 

Agency  Contact  Don  FunaL 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  267-8277 

RIN:  2120-AA63 

1861.  AIRWORTHINESS  DIRECTIVES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1354(a)  F.A  Act 
Sec.  313(a);  49  USC  1421  F.A  Act  Sec.  601; 
49  USC  1423  F.A  Act  Sec.  603;  49  USC 
1431(b)  F.A  Act  Sec.  611(b) 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None. 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  in  order 
to  correct  known  or  expected  safety 
problems  on  type  certificated  products. 
Total  actions  expected~300. 10/00/86  - 
10/00/87 

Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Jack  McGrath, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 


Independence  Avenue,  SW, 
Washington,  DC  20591.  202  267-9580 

RIN:  2120-AA64 

1862.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348  FA  Act 
Sec.  307;  49  USC  1354(a)  F.A  Act  Sec. 
313(a);  49  USC  1421  F.A  Act  Sec  601;  49 
USC  1510  F.A.  Act  Sec.  1110 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None. 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected~2800.  05/00/87  • 
05/00/88. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/88 

Small  Entity:  No 

Agency  Contact  Don  Funal 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  267-8277 

RIN:  2120-AA65 

1863.  AIRSPACE  ACTIONS 

Significance:   Routine  and  Frequent 

Legal  Authority:  49  use  1348(a)  FA  Act 
Sec.  307(a);  49  USC  1354(a)  FA  Act  Sec. 
313(a) 

CFR  Citation:    14  CFR  71;  14  CFR  73;  14 

CFR  75 

Legal  Deadline:  None. 

Abatract  NonsigniHcant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-525. 10/00/88  - 
10/00/87. 

Timetat>le: 


Action 


Date  FR  Cite 


Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  John  Watterson. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
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Completed  Actiona 


Independence  Avenue,  SW. 
Washington,  DC  20591.  202  267-«783 

RIN:  2120-AA66 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Admlnlatration  (FAA) 


Completed  Actiona 


1864.  +  CARRY-ON  BAGGAGE 
Significance:  Regulatofy  Program 
Legal  Authority.  49  USC  1354(a):  49  USC 

1355;  49  USC  1356;  49  USC  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC  1485; 
49  USC  1502;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14CFR121 

Legal  Deadline:  None. 

Abstract  This  rule  requires  Part  121  air 
carriers  to  develop  and  use  approved 
carry-on  baggage  programs.  The  rule 
also  requires  air  carriers  to  verify  that 
each  article  of  baggage  is  properly 
stowed  before  the  last  cabin  door  is 
closed  prior  to  pushback  or  taxi. 

Timetable: 


Action 


Dal* 


FR  OK* 


NPRM  05/27/86    51  FR  19134 

NPRM  Comment  07/28/86 

Period  End 

Final  Action  06/05/87    52  FR  21472 

Final  Action  07/06/87 

Effective 

Small  Entity:  Undetennined 

Additional  Information:  Compliance 

date  is  Ol/Ol/Sa 

Analysis:    Regulatory  Evaluation  02/00/86 

Agency  Contact  David  L.  Catey. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW,  Washington, 
DC  20591,  202  267-80M 

RIN:  2120-AC06 ^^ 

1865.  +  PROTECTIVE  BREATHING 
EQUIPMENT 

Significance:   Agency  Priority 

Legal  Auttiority:    49  use  1354  Federal 

Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1956,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  1424  Federal  Aviation  Act  of 
1958,  Sec.  604 

CFR  Citation:  14  CFR  121 

Legal  DeedWne.  None. 

Alistract  This  rule  amends  the 
regulations  applicable  to  PBE  by  (1) 
incorporating  the  requirements  of 


Section  25.1439  into  current  Section 
121.337,  (2)  providing  new  standards  for 
PBE  for  crewmembers  that  may  fight  ■ 
smoke  or  fire  in  the  airplane  while  in 
flight,  (3)  requiring  the  performance  of 
an  approved  firefighting  drill  using  PBE; 
(4)  requiring  that  additional  PBE  be 
iocat^  within  3  feet  of  each  required 
band  fire  extinguisher  in  passenger 
compartments  when  possible;  and  (5) 
clarifying  certain  recommendations  of 
the  NTSB,  which  found  during  an 
accident  investigation  that  smoke 
goggles  used  by  several  air  carriers  did 
not  adequately  protect  the  flight  crew 
and  that  some  goggles  restricted  the 
user's  vision. 

Timetable: 


Action 


Data  FR  Ola 


06/03/87    52  FR  20950 
07/06/87 


NPRM  10/10/85 

NPRM  Comment    02/10/86    50  FR  41452 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 
24792.  Compliance  date  is  7/6/89. 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  David  L.  Catey, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  287-«096 

RIN:  2120-AB32 

1866.  +  CHARGES  FOR  USE  OF 
METROPOLITAN  WASHINGTON 
AIRPORTS 

Significance:  Agerwy  Priority 

LAgai  AuttKKtty:  49  USC  2401  to  2407; 
49  USC  2421  to  2433;  PL  99-500,  Sec 
6005(C)(10) 

CFR  Citation:  14  CFR  I59.i8i  to  185 

Legal  DeedHne:  Statutory,  June  1,  1967. 
P.L  99-500  Sec  6005<c)(10)  requires  new 

fees  to  be  in  place  on  date  of  airport  transfer. 

AlMtract  Revision  reflects  changed 
costs  of  operating  the  airports.  This 
rulemaking  was  required  to  revise  fees 


in  accordance  with  P.L  99-500,  Sec. 
6005(c)(10)  and  contractual  obligations. 

Timetable] 

Action 


FR  ON* 


03/13/87    52  FR  8040 
06/05/87 

06/09/87     52  FR  21908 


NPRM 
Firul  Action 

Effective 
Ftnai  Action 

Small  Entity:  No 

Additional  Information:  Metropolitan 
Washington  Airports  transferred  under 
P.L  99-500  (October  1986)  to  the 
Metropolitan  Washington  Airports 
Authority  effective  June  7. 1987. 

Agency  Contact  Edwasd  S.  Faggen, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Washington 
National  Airport,  Hangar  9, 
Washington,  DC  20001,  703  557-8123 

RIN:  2120-AB48 

1867.  +  TERMINAL  CONTROL  AREA 
PILOT  AND  EQUIPMENT 
REQUIREMENTS 

Significance:   Agency  Priority 

Legal  Auttwrity:  None 

CFRCitaUon:  14  CFR  91 

Legal  Deadline:  Nona. 

At>stract  Proposes  common  pilot  and 
equipment  requirements  for  aircraft 
operations  within  terminal  control 
areas.  Proposed  action  is  consistent 
with  determination  made  by  FAA  TCA 
Review  Croup  that  all  aircraft, 
including  helicopters,  operate  under  a 
single  set  of  pilot  and  equipment 
requirements. 

Timetable: 


Actlofi 


FR  Ota 


Combined  witti       06/16/87    52  FR  22918 
RIN  2120- 
AC35 

Small  Entity:  Undetermined 

Additional  Information:  Regulatory 

Project  ATO-200-86-22R/ATO-200-86- 

21R 

Analysis:    Regulatory  Evaluation  01/21/87 


Agency  Contact  Robert  G.  Bimu.  Air 

Tragic  Control  Specialist  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  267-9239 

RIN:  2120-AC36 

1868.  •  +  MINIMUM  UPPER  UMIT 
FOR  TERMINAL  CONTROL  AREAS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348(a);  49  USC 
1354(a);  49  USC  1510;  EO  10854;  49  USC 
106(g).  (Revised  Pub  L  97-449,  Januwy  12. 
1983):  14  CFR  11.69:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355:  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472 

CFR  Citation:  14  CFR  71.12;  14  CFR 
91.24(b)(4) 

Legal  Deadline:  None. 

Abstract  Proposal  to  amend  Part  71 
(Terminal  Control  Area  Description)  by 
establishing  minimum  upper  altitude 
limit  for  TCA's  at  10,000  feet  mean  sea 
level  and  concurrently  amending  Part 
91.24(b)(4)  so  as  to  lower  the  altitude 
above  which  Mode  C  is  required  in 
controlled  airspace.  This  entry  is 
duplicative  of  RIN  2120-AC52  and  is 
therefore  deleted. 

Timetable: 


Action 


Data  FR  CIta 


Deleted  as  08/12/87 

duplicative  of 
RIN  2120- 
AC52 

Small  Entity:  Undetermined 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  1502;  49 
USC  1510;  49  USC  1522;  49  USC  2121  to 
2125:  42  USC  4321  et  seq:  EO  11514;  49 
USC  106(g),  (Revised  Pub  L  97-449. 
January  12,  1983). 

Regulatory  Project  No:  ATO-200-85-20P 
(Docket  #24496) 

Agency  Contact  Robert  G.  Bums, 

Manager,  Air  Traffic  Rules  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  287-9239 

RIN:  2120^AC53 

1869.  REVIEW:  PART  67-MEOICAL 
STANDARDS  AND  CERTIFICATION 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  l3S4(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a):  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1427  Federal  Aviation  Act 
of  1958,  Sec.  607 

CFR  Citation:  14  CFR  67 

Legal  Deadline:  None. 

Abatract  This  part  prescribes  the 
medical  standards  and  procedures  that 
apply  to  the  issuance  of  medical 
certificates  to  airmen.  The  review  will 
also  evaluate  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act 

Timetable: 


Action 


Data  FR  Ota 


Combined  witti       06/22/87 
RIN  #2120- 
AA70 

Small  Entity:  Undetennined 

Additional  Information:  This  review  is 
combined  with  RIN  #2120-AA70 
"Review  of  Medical  Standards  and 
Certification  Procedures." 

Agency  Contact  William  H.  Hark. 
M.D.,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  267-3802 

RIN:  2120-AB13 

1870.  REVIEW:  PART  141-PILOT 
SCHOOLS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a)  Federai 
Aviation  Act  of  1958,  Sec.  313(a):  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec  314; 
49  USC  1421  Federal  Aviation  /Vet  of  1958, 
Sec.  601:  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec.  602;  49  USC  1427  Federal  Avia- 
tion /^  of  1958,  Sec.  607 

CFR  Citation:  14  CFR  141 

Legal  Deadline:  None. 

Abstract  This  part  prescribes  the 
requirements  for  issuing  pilot  school 
certificates,  provisional  pilot  school 
certificates,  and  associated  ratings  and 
the  general  operating  rules  for  the 
holders  of  those  certificates  and  ratings; 
die  personnel  and  aircraft  requirements 
for  a  pilot  school  or  a  provisional  pilot 
school  certificate;  and  the  facilities  an 
applicant  must  have  available  to  hold  a 
pilot  school  or  provisional  pilot  school 
certificate.  Also  prescribed  are  the 
curriculum  and  course  ouUine 
requirements  for  the  issuance  of  a  pilot 
school  or  provisional  pilot  school 


certificate  or  rating;  the  requirements 
for  the  issuance  of  an  examining 
authority  to  the  holder  of  a  pilot  school 
certificate  and  the  privileges  and 
limitations  of  that  authority;  and  the 
operating  rules  that  are  appUcable  to  a 
pilot  school  or  provisional  pilot  school 
certificated  under  this  part.  The  review 
will  also  evaluate  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Data  FR  Cite 


This  review  was     06/16/87 
combined  with 
RIN  #2120- 
AB12 

Small  Entity:  Undetermined 

Analysis:  Regulatory  FlexltMltty  Analysis 

Agency  Contact  John  S.  Kern. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267.4237 

RIN:  2120-AB14 

1871.  REVIEW:  CARRIAGE  OF 
WEAPONS  AND  OTHER  DANGEROUS 
OBJECTS  AT  WASHINGTON 
NATIONAL  AIRPORT  AND 
WASHINGTON  DULLES 
INTERNATIONAL  AIRPORT 

Significance:   Nonsignificant 

Legal  Authority:    49  use  2401;  49  ijSC 

2407;  49  USC  2421  to  2433 

CFR  Citation:  14  CFR  159.79 

Legal  Deadline:  None. 

Abstract  Amendment  clarifies  existing 
rules  governing  the  carriage  of  weapons 
and  other  dangerous  objects  on 
Washington  National  Airport  and 
Dulles  International  Airport  so  that  rule 
more  closely  conforms  to  regulations 
governing  aviation  security  and  to 
existing  local  ordinances.  The  change 
makes  it  easier  for  the  public  to  comply 
with  airports'  rules  without 
compromising  airport  security. 

Timetable: 


Action 


Data  FR  Ola 


NPRM  11/13/86 

NPRM  Comment  01/12/87 

Period  End 

Final  Action  06/05/87 

Effective 

Rnat  Action  06/08/87 

Small  Entity:  No 


51  FR  41290 


52  FR  21502 


U  M 
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Affected  Sectors:  Multiple 

Agency  Contact  Edward  S.  Faggen  or 
Jana  E.  Mclntyre,  Legal  Counsel. 
Attorney.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Metropolitan 
Washington  Airports.  Washington 
National  Airport,  Hangar  9. 
Washington.  DC  20001.  703  557-8123 

RiN;  2120-AC01 

1872.  FOREIGN  AIR  CARRIERS  AND 
OPERATORS  OF  CERTAIN  LARGE 
U.S.-  REGISTERED  AIRPLANES 

Significance:   Nonsignificant 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC 
13S4(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a):  49  USC  1421  to  1430  Fed  Aviation 
Act  of  1958,  Sees.  601  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1 102 

CFR  Citation:  14  CFR  91;  14  CFR  121;  14 
CFR  125;  14  CFR  129;  14  CFR  135 

Legal  Deadline:  None. 

Abstract  These  amendments  require 
that  U.S.-registered  aircraft  leased  by 
foreign  persons  be  maintained  in 
accordance  with  acceptable 
maintenance  standards  and  clarify 
certain  rules  to  preclude  the 
commingling  of  noncommon  (private) 
end  common-carriage  operations. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  12/10/85    SO  FR  50568 

NPRM  Comment  04/10/86 

Period  End 

Final  Action  05/28/87    52  FR  20026 

Final  Action  08/25/87 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 
24856 

Agency  Contact  David  L.  Catey. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 


Independence  Avenue.  SW. 
Washington.  DC  20591.  202  267-«l96 

RIN:  2120-AA42 

1873.  AIRCRAFT  FLEET 
MODERNIZATION  STRATEGIES 

Significance:   Nonsignificant 

Legal  Auttwrity:  49  USC  1348(c):  49  USC 
1354(a);  49  USC  1421;  49  USC  1431(b):  49 
USC  1655(c);  42  USC  4321  et  seq 

CFR  Citation:  14  CFR  21,  (Revision);  14 
CFR  23,  (Revision);  14  CFR  25,  (Revision);  14 
CFR  36.  (Revision);  14  CFR  91.  (Revision) 

Legal  Deadline:  None. 

Abstract  The  FAA  was  directed  by  the 
Appropriations  Committee  of  the  U.S. 
House  of  Representatives  (H.  Report  99- 
256)  to  report  on  alternatives  available 
to  provide  incentives  to  air  carriers  to 
accelerate  modernization  of  the 
commercial  aircraft  fleet.  This  report 
detailed  those  alternatives,  including  a 
program  of  regulatory  actions  that 
might  be  taken  by  the  FAA  over  a 
period  of  five  to  seven  years,  for 
implementation  for  up  to  fifteen  years. 
This  item  will  no  longer  appear  in  the 
Agenda. 

Timetable: 


Action 


Date  FR  Cite 


Public  Hearing        12/01/85    50  FR  45701 

Announcement 
Public  Hearing        12/10/85 
Report  to  04/01/86 

Congress  (Reg. 

Program) 

Description  of 

Regulatory 

Alternative  for 

Fleet 

Modernization 
End  Review  04/01/86 

Small  Entity:  undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Steve  Starley. 

Manager.  Noise  Abatement  Division, 
Department  of  Transportation.  Federal 


Completed  Actions 


Aviation  Administration,  800 
Independence  Ave..  SW,  Washington. 
DC  20591.  202  267-3553 

RIN:  212O-AC03 


1874.  PREFUGHT  ASSEMBLY  OF 
GLIDERS  AND  BALLOONS 

Significance:   Nonsignificant 

Legal  Auttiority:    49  use  1354;  49  USC 

1421  to  1430;  49  USC  10e(g);  49  USC  1355; 
49  USC  1301(7);  49  USC  1303;  49  USC  1344; 
49  USC  1348;  49  USC  1352  to  1355;  49  USC 
1471;  49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to  2125 

CFR  Citation:    14  CFR  43;  14  CFR  61;  14 

CFR  91 

Legal  Deadline:  f4one. 

Abstract  These  amendments 
discontinue  classifying  glider  and 
balloon  assembly  as  preventive 
maintenance,  except  in  certain 
circumstances;  add  training 
requirements  for  pilots  in  preflight 
assembly  of  gliders  and  balloons,  and 
add  preflight  assembly  and  post 
assembly  inspections  to  the  preflight 
responsibilities  for  glider  and  balloon 
pilots.  The  amendments  are  needed  to 
ensure  the  continued  assignment  of 
responsibilities  for  preflight  assembly 
and  inspection  of  gliders  and  balloons 
while  simultaneously  reducing  the 
recording  burden  on  the  public. 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity: 

06/13/86 
05/06/87 
06/05/87 

No 

51  FR  21722 

52  FR  17276 

Analysis:    Regulatory  Evaluation  05/00/86 
(51  FR  21722) 

Agency  Contact  George  lohnson. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW.  Washington, 
DC  20591.  202  267-3796 

RIN:  2120-AC10 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Prerule  Stage 


1875.  •  +  DRIVER'S  RECORD  OF 
DUTY  STATUS:  ONBOARD 
RECORDING  DEVICES 

Significance:   Agency  Priority 


Legal  Autttority: 

USC  3102 

CFR  Citation:  49  CFR  395 
Legal  Deadline:  Nona 


49  USC  App  2505;   49 


Abstract  The  FHWA  has  initiated 
rulemaking  to  address  the  use  of 
onboard  recording  devices  in  motor 
vehicles  operating  in  interstate 
commerce.  This  action  is  being  taken  in 
response  to  a  petition  filed  by  the 


DOT— FHWA 


Insurance  Institute  for  Highway  Safety 
(IIHS)  on  2/25/87.  The  original  IIHS 
petition  (10/86)  requested  that  the 
FHWA  require  motor  carriers  to  use 
onboard  recording  devices  for  recording 
the  driver's  hours  of  service.  This 
rulemaking  is  considered  significant 
because  of  the  substantial  public 
interest  involved. 

Timetable: 


Action 

Date          FR  Ctte 

ANPRM 

07/13/87    52  FR  26289 

ANPRM 

10/13/87    52  FR  26289 

Comment 

Period  End 

NPRM 

01/00/88 

Small  Entity: 

No 

Analysis:     Regulatory  Evaluation  01/00/88 

Kozlonvtki.  Department  of 
Transportation,  Federal  Highway 
Administration,  202  386-4049 

RIN:  2125-AB95 


1876.  HIGHWAY  BEAUTIFICATION: 
OUTDOOR  ADVERTISING:  TECHNICAL 
AMENDMENT 

Significance:   Nonsignificant 

Legal  Authority:    23  USC  131;  23  USC 
315 

CFRatation:  23  CFR  750 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  proposing  to 
amend  its  regulations  in  order  to  clarify 
existing  FHWA  policy  that  temporary 
political  campaign  signs  and  other 
signs,  displays,  and  devices  associated 
with  Federal.  State,  or  local  elections 
may  be  permitted  without  violating  the 
Highway  Beautification  Act. 

Timetable: 


Action 


Dale  FR  CMe 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  A  45-day 
public  comment  period  will  be 
provided. 

Analysis:    Reg.  Evaluatxxi  (Minimal  Impact) 
00/00/00 

Agency  Contact  Edward  V.  A.  Kussy. 

Department  of  Transportation,  Federal 
Highway  Administration,  700  Seventh 


Street,  SW.  Washington,  DC  20590,  202 
3664)791 

RIN:  2125-AB32 


1877.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES;  RESTRUCTURE 

Significance:   Nonsignificant 

Legal  Authority:   23  USC  109(d);  23  USC 
315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  considering  the 
need  for  a  new  Manual  on  Uniform 
TrafRc  Control  Devices  (MUTCD)  and  a 
new  format  The  MUTCD  is 
incorporated  by  reference  in  23  CFR 
Part  655,  Subpart  F  and  is  recognized  as 
the  national  standard  for  traffic  control 
devices  on  all  public  roads.  The  FHWA 
is  interested  in  possible  ways  to 
simplify,  clarify,  or  expedite  the  present 
format  and  procedures. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
ANPRM  Extend 

Comment 

Period  to 
NPRM 


06/09/66  51  FR  20640 

07/20/87  51  FR  20640 

09/01/87  52  FR  11502 

10/00/87 


Small  Entity:  No 

Additional  Information:  An  extensive 
public  comment  period  was  provided 
and  extended  to  09/01/87.  FHWA 
docket  #  86-12  has  been  assigned  to 
this  rulemaking  action. 

Analysis:    Regulatory  Evaluation  10/00/87 

Agency  Contact  Philip  O.  Russell 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590,  202 
366-2184 

RIN:  2125-AB57 

1878.  •  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
REVISION  OF  PART  VI  OF  THE 
MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Significance:   Nonsignificant 

Legal  Authority:   23  use  109(b);  23  use 

315;  23  use  402(a) 

CFR  Citation:  23  CFR  655 


Premie  Stage 


Legal  Deadline:  None. 

Abstract  The  FHWA  has  initiated 
rulemaking  to  consider  the  need  to 
update  the  standards  in  Part  VI,  Traffic 
Controls  For  Street  and  Highway 
Construction  and  Maintenance 
Operations,  of  the  Manual  On  Uniform 
Traffic  Control  Devices  (MUTCD).  If 
adopted,  these  standards  could  be 
incorporated  into  the  MUTCD. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  10/00/87 

Small  Entity:  No 

Additional  Information:  FHWA  Docket 
#  86-12  has  been  assigned  to  this 
rulemaking  action. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
10/00/87 

Agency  Contact  Mr.  Philip  O.  Russell 

Department  of  Transportation,  Federal 
Highway  Administration.  202  388-0411 

RIN:  2125-AB83 

1879.  •  QUAUFICATION  OF  DRIVERS; 
DIABETES 

Significance:   Nonsignificant 

Legal  Autttority:    49  USC  3102;  49  USC 
App  2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deadline:  None. 

Abstract  This  rulemaking  action 
responds  to  a  petition  filed  by  the 
American  Diabetes  Association  (ADA) 
and  others.  The  current  diabetic  rule 
prohibits  insulin-using  diabetics  from 
driving  in  interstate  or  foreign 
commerce.  The  ADA  has  petitioned  to 
change  the  regulation  to  provide  for 
exemptions.  The  purpose  of  this  action 
is  to  consider  the  proposed  exemption 
program. 

Timetable: 


Action 


one  FR  Cite 


ANPRM 
NPRM 


10/00/87 
06/00/88 


Small  Entity:  No 

Analysis:    Regulatory  Evaluation  06/00/88 

Agency  Contact  Thomas  P.  Koslowtld, 

Department  of  Transportation.  Federal 
Highway  Administration,  202  366-4049 

RIN:  2125-AB91 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


1880.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS:  GENERAL 

Significance:   Regulatory  Program 

Legal  Auttiority:    49  use  3102:  PL  98- 
SS4.  Sec206 

CFR  Citation:  49CFR390 

LAgal  Deadline:  None. 

Abstract  This  rulemaking  action  will 
address  tlie  general  provisions 
regarding  the  Motor  Carrier  Safety 
Regulations  (FMCSR)  contained  in  Part 
390  of  49  CFR.  This  rulemaking  is  being 
undertaken  to  implement  section  206  of 
the  Motor  Carrier  Safety  Act  (MCSA)  of 
1984  which  mandated  the  reissuance  of 
the  F^CSR.  The  revisions  seek  to  assist 
the  various  segments  of  the  truck  and 
bus  industries  in  their  efforts  to  comply 
with  the  FMCSR  by  (1)  incorporating 
deflnitions  from  the  Motor  Carrier 
Safety  Act  of  1984;  (2)  clarifying  and 
updating  the  regulations;  (3)  eliminating 
redundancy;  (4)  combining  and  locating 
in  a  single  place  the  deflnitions  of  many 
general  items  presently  located 
throughout  the  FMCSR;  and  (5) 
addressing  comments  concerning  the 
elimination  of  certain  regulatory 
exemptions. 

Timetable: 


Action 


Oat*  FR  en* 


ANPRM  Fertilizer    02/10/82    47  FR  5273 
ANPRM  01/23/85    50  FR  2998 

Fertilizer  ANPRM    01/23/85    50  FR  2998 

Withdrawn 
ANFRM  03/11/85    50  FR  2998 

Comment 

Period  End 
NPRM  07/13/87    52  FR  26278 

NPRM  Comment    09/11/87    52  FR  26278 

Period  End 
Final  Action  06/00/86 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  07/13/87 
(52  FR  26278) 

Agency  Contact  Tiiomas  P.  Kozlowski. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
366-4049 


RIN:  212&-AA34 


1881.  +  CONTROLLED  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  AutlKNity:    49  USC  3102;  23  USC 
315:  49  USC  104;  49  USC  App  2505 

CFR  Citation:  49  CFR  382 

K  None. 


Abstract  The  FHWA  is  requesting 
comments  on  a  proposal  which  would 
mandate  chemical  testing  of  interstate 
drivers  of  commercial  motor  vehicles 
for  the  use  of  drugs.  The  impetus  for 
this  action  is  the  safety  and  health 
concern  associated  with  the  use  of 
drugs  by  these  personnel.  The  goal  of 
the  proposed  rule  is  to  reduce  accidents 
and  casualties  that  result  from  the  use 
of  drugs.  This  NPRM  was  preceded  by 
two  drug  rulemaking  actions  which 
were  published  in  the  Federal  Register 
on  5/13/86  (BMCS  Docket  No.  MC-116. 
Amendment  No.  83-17.  51  FR  17568; 
BMCS  Docket  No.  MC-120,  Notice  No. 
86-3,  51  FR  17572).  The  latter  of  those 
actions  proposed  a  drug  test  plan  (much 
less  comprehensive  than  proposed  here) 
for  drivers  of  hazardous  materials.  The 
former  requested  comments  on  specific 
questions  regarding  the  various  aspects 
of  a  drug  control  program  applicable  to 
interstate  drivers.  The  intent  of  this 
NPRM  is  to  consolidate  the  subject 
matter  of  the  previous  actions  and 
propose  a  comprehensive  drug  control 
program  applicable  to  all  drivers  in 
interstate  commerce.  Because  the 
impact  of  this  proposal  (cont) 

Timetable: 


Action 


Dale  FRClte 


09/27/82    47  FR  42383 
01/23/85    50  FR  2998 


ANPRM 
Initial  ANPRM 

Withdrawn 
ANPRM  05/13/86    51  FR  17568 

Extension  Notice    07/08/86    51  FR  24722 
ANPRM  08/11/86    51  FR  17568 

Comment 

Period  End 
NPRM  .  12/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  will  result  in  an  annual  effect 
on  the  economy  of  over  $100  million, 
this  action  is  considered  major  under 
Executive  Order  12291.  This  NPRM 
proposes  a  comprehensive  drug  testing 
program  that  incorporates  a  DOT  modal 
approach  to  creating  a  drug-free 
transportation  environment. 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory FlexitNlity  Analysis 

Agency  Contact  Tliomas  P.  Kozlowsld, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-4049 

RIN:  2125-AA79 


1882.  +  EMPLOYEE  SAFETY  AND 
HEALTH  STANDARDS 

Significance:   Regulatory  Program 

Legal  Auttiority:   PL  98-554,  Sec  206;  49 

use  App  2505 

CFR  Citation:  49  CFR  399 

l.egal  Deadline:  None. 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  considering 
proposing  to  revise  Part  399  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  implement 
Section  206  of  the  Motor  Carrier  Safety 
Act  of  1984.  This  proposal  would 
establish  the  duties  of  employers  and 
drivers  regarding  employee  safety  and 
health.  A  motor  carrier  would  be 
responsible  for  furnishing  to  each  driver 
a  place  of  employment  that  is  free  from 
recognized  hazards  that  cause  or  are 
likely  to  cause  death  or  injury  to 
drivers.  A  driver  would  be  responsible 
for  cooperating  with  a  motor  carrier's 
safety  program.  It  is  anticipated  that 
this  general  duty  rule  will  cover  those 
aspects  of  the  driver  enviroiiment  (such 
as  hot  surfaces,  lack  of  insulation,  and 
broken  equipment  in  or  on  the  vehicle] 
that  are  not  covered  by  present 
standards  under  the  FMCSR. 

Timetable: 


Action 


Dirte  FR  en* 


NPRM  10/00/87 

Small  Entity:  No 

Analysis:    Reg  Evaluation  (Minimal  Impact) 
10/00/87 

Agency  Contact  Thomas  P.  Kozlowsld, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-4049 

RIN:  2125-AB50 

1883.  +  DRIVING  A  MOTOR  VEHICLE 

Significance:   Regulatory  Program 

Legal  AuttKMlty:    PL  98-554.  Sec  206;  49 
USC  App  2505 

CFR  Citation:  49  CFR  392 

l.egal  Deadline:  None. 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
amend  Part  392  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR)  to 
(1)  relax  the  requirement  concerning  a 
spare  set  of  corrective  lenses,  (2)  add 
language  to  include  pretrip  inspection 
of  hazardous  materials-laden  vehicles 


DOT— FHWA 


Proposed  Rule  Stage 


and  cargo  tanks,  (3)  require  drivers  of 
hazardous  materials-laden  vehicles  to 
notify  emergency  response  personnel 
anytime  a  vehicle  is  disabled  because 
of  an  accident  or  if  the  driver  suspects 
an  unintentional  release  of  hazardous 
materials.  (4)  strengthen  the 
disqualiflcation  criteria  of  drivers  of 
hazardous  materials-laden  vehicles,  (5) 
require  a  means  of  communication 
between  the  driver  and  passengers  on 
an  articulated  vehicle,  (6)  delete  the 
time  requirement  for  the  operation  of 
head  lamps,  and  (7)  delete  the 
prohibited  practice  rule  concerning 
unauthorized  passengers. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
10/00/87 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4049 

RIN:  2125-AB51 

1884.  -I-  TRUCK  SIZE  AND  WEIGHT; 
SPECIALIZED  EQUIPMENT;  BOAT 
TRANSPORTERS 

Significance:    Regulatory  Program 

Legal  Auttiority:    23  USC  315;  23  USC 
2311(d);  PL  100-17,  Sec  133 

CFR  Citation:  23  CFR  658 

L^gal  Deadline:  None. 

Abstract  The  FHWA  is  seeking 
comments  on  a  request  to  designate 
boat  transporters  as  specialized 
equipment  under  provision  of  section 
411(d)  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA).  Of 
prime  concern  are  comments  and 
information  on  the  following  issues 
relating  to  boat  transporters: 
maneuvering  characteristics,  safety, 
control,  offtracking,  crosswind  effects, 
and  the  need  for  overall  length  limits  on 
boat  transporters.  Information  on  the 
similarities  and  dissimilarities  between 
boat  transporters  and  auto  transporters 
would  be  most  helpful  as  would 
information  on  the  consistency  of  truck 
configurations  used  for  hauling  boats. 
The  FHWA  would  also  appreciate 
comments  regarding  the  need  to 
preempt  current  State  regulation  of  this 
vehicle,  as  well  as  an  actual  deflnition 


and  description  of  boat  transporters. 
Comments  are  also  being  sought  on  the 
types  of  vehicles  that  should  be 
considered  as  specialized  equipment  as 
well  as  an  actual  deflnition. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

03/18/86 

51  FR  10234 

ANPRM 

05/09/86 

51  FR  10234 

Comment 

Period  End 

NPRM 

10/00/87 

Final  Action 

04/00/88 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  10/00/87 

Agency  Contact  Philip  W.  Blow, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW,  Washington.  DC  20590,  202 
366-4036 

RIN:  2125-AB55 

1885.  -i-  SEMITRAILER-SEMITRAILER; 
B-TRAIN 

Significance:   Regulatory  Program 

Legal  Auttiority:   23  USC  325;  PL  97-424, 
Sec  411;  PL  97-424,  Sec  413 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None. 

Abstract  The  FHWA  will  request 
comments  on  a  proposal  to  interpret  23 
CFH  658.13  such  that  a  combination  of 
vehicles  described  as  a  truck-tractor 
semitrailer-semitrailer  be  considered  as 
a  truck-tractor  semitrailer-trailer  for 
purposes  of  23  CFR  658.  It  is  FHWA's 
intent  to  implement  the  Surface 
Transportation  Assistance  Act  of  1982 
so  that  all  conflgurations  that  offer 
safety  and  productivity  advantages  will 
be  recognized  under  the  regulations. 
This  action  is  signiflcant  because  of 
industry  interest  and  that  of  the  general 
public. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/01/85    50  FR  8342 

NPRM  Comment  04/30/85    50  FR  8342 

Period  End 

NPRM  10/00/87 

Supplen)ental 

Final  Action  02/00/88 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  10/00/87 

Agency  Contact  Pliilip  W.  Blow, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


St.,  SW.  Washington.  DC  20590.  202 
366-4036 

RIN:  2125-AB66 


1886.  +  COMMERaAL  DRIVER  TEST 
AND  LICENSING  STANDARDS 

Significance:    Regulatory  Program 

Legal  Auttiority:  49  USC  2505;  49  USC 
3102;  PL  99-570,  Sec  12005;  PL  99-570.  Sec 
12006;  PL  99-570,  Sec  12009 

CFR  Citation:    49  CFR  383;  49  CFR  391 

Legal  Deadline:  Statutory,  July  15, 1988. 

Abstract  Sections  12005  and  12006  of 
Pub.  L.  99-570  require  certain 
requirements  to  be  in  place  by  luly  15, 
1988  regarding  minimum  Federal 
standards  which  States  must  use  for 
testing  and  hcensing  commercial  motor 
vehicle  drivers.  FHWA  will  issue  a 
notice  of  proposed  rulemaking 
proposing  the  standards.  Included  in  the 
proposal  will  be  other  requirements 
placed  on  the  State  in  section  12009 
pertaining  to  a  check  with  the 
information  system  before  issuing  a 
license.  This  rulemaking  action  is 
considered  signiflcant  because  of  the 
substantial  pubHc  interest  involved. 

Timetable: 


Action 

Date 

FRCite 

ANPRM 

08/01/86 

51 

FR  27567 

ANPRM 

11/05/86 

51 

FR  35538 

Comment 

Period  End 

NPRM 

10/00/87 

Final  Action 

07/00/88 

Small  Entity:  No 

Additional  Information:  A  90-day 
public  comment  period  will  be  provided 
for  the  NPRM. 

Analysis:     Regulatory  Evaluation  10/00/87 

Agency  Contact  Jill  L..  Hochman, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-4001 

RIN:  2125-AB68 

1887.  -I-  TRUCK  SIZE  AND  WEIGHT; 
REASONABLE  ACCESS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  2311(d);  23  USC 

315 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None. 
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DOT— FHWA 


Abstract  The  FHWA  is  requesting 
information  and  comments  on  the 
existing  FHWA  regulation  governing 
reasonable  access  by  commercial 
vehicles  with  lengths  and  widths 
authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  as  amended.  This  action  has 
been  initiated  in  response  to  a  petition 
filed  by  the  National  Industrial 
Transportation  League  (NITL). 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  01/05/87    52  FR  298 

ANPRM  05/05/87    52  FR  298 

Comment 

Penod  End 
NPRM  10/00/87 

Small  Entity:  No 

Additional  information:  A  120-day 
public  comment  period  was  provided 
for  the  ANPRM. 

Analysis:     Regulatory  Evaluation  10/00/87 

Agency  Contact  Kevin  E.  Heanue, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 
366-2951 

RIN:  2125-AB70 

1888.  +  BLOOD  ALCOHOL 
CONCENTRATION  STANDARD  FOR 
COMMERaAL  VEHICLE  OPERATORS 

Significance:    Regulatory  Program 

Legal  Authority:    PL  99-570.  Sec  12008; 
49  use  App.  2505;  49  USC  3102 

CFR  Citation:    49  CFR  383;  49  CFR  391 

Legal  Deadline:  Statutory.     October     27. 

1988 

Abstract  The  FHWA  is  requesting 
comments  from  interested  parties 
concerning  the  establishment  of  a 
commercial  driver  blood  alcohol 
concentration  (BAC)  standard.  This 
action  is  in  response  to  Congress' 
enactment  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  (Act). 
Section  12008  of  the  Act  calls  for  the 
National  Academy  of  Sciences  (NAS)  to 
conduct  a  study  of  the  appropriateness 
of  selecting  one  of  several  alternative 
BAC  levels  as  the  level  at  which  a 
person  operating  a  commercial  motor 
vehicle  would  be  deemed  to  be  driving 
under  the  influence  of  alcohol.  Based  on 
the  results  of  the  study  and  the 
rulemaking  comments,  the  Secretary  of 
Transportation  must  promulgate  a 
commercial  driver  BAC  standard. 


Proposed  Rule  Stage 


States  would  be  required  to  enact  laws 
providing  that  any  driver  who  operates 
a  commercial  motor  vehicle  at  the 
Federal  BAC  level  or  above  it  is 
deemed  to  be  driving  under  the 
influence  of  alcohol.  States  not  enacting 
a  BAC-level  law  for  commercial  motor 
vehicle  drivers  risk  the  loss  of  Federal- 
aid  highway  funds.  The  comments 
received  will  be  made  available  to  the 
NAS  and  will  serve  as  the  docket 
comments,  along  with  the  NAS  study 
for  a  future  Notice  of  Proposed 
Rulemaking. 

Timetable: 


Action 


Dale  FR  Cite 


ANPRM  03/23/87    52  FR  9192 

ANPRM  05/22/87 

Commeni 

Period  Er>d 

NPRM  03/01/88 

Final  Action  10/00/88 

Small  Entity:  No 

Additional  Information:  If  the  Secretary 
does  not  promulgate  a  Federal  standard 
by  October  27.  1988.  the  BAC  standard 
shall  be  deemed  to  be  0.04  percent. 

Analysis:     Regulatory  Evaluation  03/01/88 

Agency  Contact  |olin  Viner,  Senior 
Research  Engineer.  Traffic  Safety 
Research  Division  (HSR-30). 
Department  of  Transportation.  Federal 
Highway  Administration.  6300 
Georgetown  Pike.  McLean,  VA.  22101. 
703  285-2419 

RIN:  2125-AB79 

1889.  +  TRUCK  SIZE  AND  WEIGHT; 
SPECIAL  PERMITS 

Significance:   Regulatory  Program 

Legal  Auttiority:  23  USC  127;  49  USC 
2311;  49  USC  2313;  49  USC  App.  2316;  23 
USC  315 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None. 

Abstract  This  rulemalung  action  will 
delete  language  pertaining  to  the 
issuance  of  special  permits  in  section 
658.17  and  will  request  that  States 
identify  grandfather  rights  claimed  for 
single  and  tandem  axle  weight,  gross 
weight,  alternate  bridge  formula  and 
special  permit  authority.  The  weights 
identified  as  having  been  determined 
by  the  States  will  be  recognized  as 
grandfather  rights. 


Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


10/00/87 
02/00/88 


Small  Entity:  No 

Analysis:    Regulatory  EvaluatKyi  10/00/67 

Agency  Contact  Jolin  MacGowaa 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St.,  SW.  Washington.  DC  20590.  202 
366-4032 

RIN:  2125-AB80 

1890.  +  AIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Significance:  Agency  Prkxity 

Legal  Authority:  23  USC  i09<h):  23  USC 
109{j);  23  USC  315;  42  USC  4332;  42  USC 
7401;  42  USC  7506 

CFR  Citation:  23  CFR  770 

Legal  Deadline:  None 

Abstract  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  17e(a)  of  the  Clean  Air  Act 
(CAA),  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  C/VA 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 
are  significant  because  they  involve 
important  departmental  policy. 

Timetable: 


Action 


Dale  FRCne 


NPRM  10/00/87 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jocelyn  Karp 
(202)  366-4063. 

Analysis:     Regulatory  Evaluation  10/00/87 

Agency  Contact  fames  M.  Shrouds, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 


DOT— FHWA 


Street,  SW.  Washington,  DC  20590,  202 
366-4836 

RIN:  2125-AB10 


1891.  +  MINIMUM  REQUIREMENTS 
FOR  PRIVATE  MOTOR  CARRIERS  OF 
PASSENGERS  AND  DRIVERS  OF 
PRIVATE  MOTOR  VEHICLES  OF 
PASSENGERS 

Significance:   Agency  Priority 

Legal  Authority:    49  USC   104;  49  USC 
3102;  49  USC  App  2503;  49  USC  App  2505 

CFR  Citation:  49  CFR  384 

Legal  Deadline:  None 

Abstract  The  FHWA  is  considering 
proposing  revisions  to  the  requirements 
for  private  motor  carriers  of  passengers 
and  the  drivers  of  private  motor 
vehicles  of  passengers.  The  proposed 
revisions  would  require  private  motor 
carriers  of  passengers  and  drivers  of 
private  motor  vehicles  of  passengers  to 
operate  under  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR). 
However,  the  paperwork  burden  of 
these  requirements  will  be  minimized 
and  several  parts  of  the  FMCSR  will 
not  apply  to  either  private  motor 
carriers  of  passengers  or  to  drivers  of 
such  vehicles.  This  rulemaking  is 
significant  in  that  it  is  controversial, 
involving  bringing  new  carriers  under 
the  regulatory  scheme. 

Timetat>l«: 


Action 

Date           FR  Cite 

ANPRM 

01/23/85    50  FR  2998 

ANPRM 

03/11/85    50  FR  2998 

Comment 

Period  End 

NPRM 

04/00/88 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  04/00/88 

Agency  Contact  Thomas  P.  Kozlowsld. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 
366-4049 

RIN:  2125-AB62 

1892.  -1^  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS:  SELF-INSURANCE 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  10927  Note 

CFR  Citation:  49  CFR  387 

l.egal  Deadline:  None. 


Abstract  The  FHWA  has  determined 
that  the  issues  associated  with  its 
authority  to  permit  motor  carriers  to 
self-insure  need  to  be  examined  in  light 
of  the  insurance  crisis  affecting  the 
motor  carrier  industry.  The  FHWA  is 
seeking  public  comment  from  interested 
parties  concerning  self-insurance  as  a 
viable  and  effective  mechanism  for 
demonstrating  financial  responsibility 
as  required  by  the  Motor  Carrier  Act  of 
1980.  This  rulemaking  action  is 
considered  significant  because  of  the 
public  interest  in  the  issue  being 
considered.  This  rulemaking  action  will 
also  address  the  issue  of  requiring  all 
for-hire  motor  carriers  of  passengers  to 
carry  evidence  of  having  obtained 
financial  responsibility  meeting  the 
statutory  minimums  in  any  motor 
vehicle  being  operated  in  for-hire 
service.  A  petition  was  filed  by  the 
American  Bus  Association  (ABA). 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/18/86 

51 

FR  22086 

ANPRM 

07/18/86 

51 

FR  22086 

Comment 

Period  End 

NPRM 

04/00/88 

Small  Entity:  No 

Additional  Information:  An  interim 
final  rule  was  published  on  June  18, 
1986.  at  51  FR  22080  permitting  motor 
carriers  of  property  to  satisfy  the 
financial  responsibility  requirements  of 
the  DOT  (FHWA)  by  self-insuring  if 
they  have  received  approval  from  the 
ICC  to  self-insure  and  have  maintained 
an  FHWA  "satisfactory"  safety  rating. 
This  rulemaking  action  will  further 
analyze  the  issues  addressed  in  the 
interim  final  rule. 

Analysis:     Regulatory  Evaluation  04/00/88 

Agency  Contact  Thomas  P.  Kozlowsld. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 
366-4049 

RIN:  2125-AB65 

1893.  •  +  UNIFORM  RELOCATION 
ACT  AMENDMENTS  OF  1987; 
GENERAL 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  4601  et  seq;  PL 
100-17.  Title  IV 

CFR  Citation:  23  CFR  740 


Proposed  Rule  Stage 


Legal  Deadline:  Statutory,  April  2.  1989  a 
final  rule  must  be  promulgated  by  4/2/89 

Abstract  This  rulemaking  action 
addresses  the  implementation  of  Title 
IV  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987,  Pub.  L.  100-17,  101  Stat.  132 
(STURAA).  Title  IV  of  STURAA 
amends  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970 
(Uniform  Act).  42  U.S.C.  sections  4601 
to  4655  (1982).  Title  IV  establishes:  a 
lead  agency  (FHWA)  to  insure 
consistent  Federal  implementation;  an 
increase  in  the  maximum  monetary 
benefits  that  can  be  provided  to 
persons  forced  to  relocate  by  Federal  or 
federally  assisted  projects;  an 
expansion  of  the  Uniform  Act's 
coverage  to  insure  more  types  of 
displacing  activities;  and  an  allowance 
for  a  State  certification  program.  This 
rulemaking  action  is  considered 
significant  because  of  the  substantial 
public  interest  involved. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/15/88 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  01/15/88 

Agency  Contact  Barbara  Reichart. 

Department  of  Transportation,  Federal 
Highway  Administration,  202  366-0116 

RIN:  2125-AB85 

1894.  •  +  CERTIFICATION  OF  SPEED 
LIMIT  ENFORCEMENT 

Significance:   Agency  Priority 

Legal  Authority:    23  USC  141;  23  USC 
154;  23  USC  315;  PL  100-17,  Sec  174 

CFR  Citation:  23  CFR  659 

Legal  Deadline:  None. 

Abstract  The  FHWA  and  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  are  amending  the  regulations 
on  certification  of  speed  limit 
enforcement  in  order  to  streamline  the 
sanction  process  and  to  take  into 
account  the  provisions  mandated  by 
section  174  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STURAA). 
Section  174  of  STURAA  amended  23 
U.S.C.  154  by  giving  the  States  the 
authority  to  increase,  without  loss  of 
Federal-aid  funds,  the  maximum  speed 
limit  to  no  more  than  65  miles  per  hour 
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DOT— FHWA 


Proposed  Rule  Stage 


(mph)  on  certain  Interstate  System 
highways.  A  notice  of  proposed 
rulemaking  will  be  issued  proposing 
revisions  to  the  sanction  process 
contained  in  23  CFR  Part  659.  A 
separate  final  rulemaking  action  has 
been  issued  in  order  to  provide  the 
States  the  authority  to  adjust  the  speed 
sampling  and  analysis  plan  required  for 
determining  the  level  of  55  mph 
noncompliance. 

Timetable: 


Action 


Oat*  FR  Ctte 


Final 
ActionAdiusting 
Sampling  Rans 

NPRM 


08/03/87    52  FR  28691 


11/00/87 


Small  Entity:  No 

Additional  Infomtatlon:  This 
rulemaking  action,  as  well  as  the  final 
rule  on  sampling  plans  (Supplemental), 
are  considered  significant  because  of 
the  substantial  public  interest  involved. 

Analysis:     Regulatory  Evaluation  11/00/67 

Agency  Contact  Sheldon  G. 
Strickland,  Department  of 
Transportation,  Federal  Highway 
Administration,  202  366-1993 

RIN:  2125-ACOO 

189S.  REVIEW:  GENERAL  MATERIALS 
REQUIREMENTS 

Significance:   Nonstgnificant 

Legal  Authority:    23  USC  ll^  23  USC 

113;  23  USC  114;  23  USC  117;  23  USC  128 

CFR  Citation:  23  CFR  6350 

Legal  Deadline:  None. 

Abstract  This  regulation  would 
simplify  procedures  relating  to  general 
material  requirements  for  Federal-aid 
construction  work. 

Tlmetal>le: 


Action 


Date 


FR  Ctta 


NPRM  11/00/87 

SmaN  Entity:  No 

Additional  Information:  An  initial 
NPRM  was  issued  on  01/29/81  (46  FR 
9642).  It  has  been  determined  to  issue 
another  NPRM  based  on  further  review. 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
11/00/87 

Agency  Contact  William  Weseman, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


Street.  SW,  Washington,  DC  20590,  202 
366-1585 

RIN:  2125-AA19 


1896.  CONTRACT  PROCEDURES 

Significance:   Nonsignificant 

Legal  Authority:    23  USC  112;  23  USC 
113;  23  USC  114;  23  USC  117;  23  USC  128 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None. 

Abstract  This  revision  will  update  and 
simplify  existing  Federal-aid  contract, 
procedures. 

Timetable: 


Action 


Date 


FR  OH* 


06/18/78    43  FR  36685 
11/00/87 


NPRM 

NPRM 
Supplemental 

Small  Entity:  No 

Additional  Information:  An  initial 
NPRM  was  issued  on  08/18/78,  43  FR 
36685.  It  has  been  determined  to  issue 
another  NPRM  after  further  review. 

Analysis:    Regulatory  Evaluation  11/00/87 

Agency  Contact  William  Weseman, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-1584 

RIN:  212S-AA18 

1897.  COMPUANCE  WITH  MOTOR 
CARRIER  NOISE  STANDARDS 

Significance:   Nonatgnificant 

Legal  Authority:  49  USC  3102 

CFR  Citation:  49  CFR  325 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  considering 
amending  the  noise  emission  standards 
to  add  a  new  minimum  distance  of  31 
feet  from  which  to  measure  highway 
noise.  FHWA  is  also  considering 
eliminating  the  correction  factor  which 
allowed  a  variance  for  noise  tests  taken 
at  hard  sites,  e.g.,  asphalt,  compared  to 
those  taken  at  soft  sites,  e.g.,  grassy 
areas. 

Timetable: 


Action 


Date 


FR  CIto 


NPRM  04/03/80    45  FR  22120 

Next  Action  Undetermined 
Small  Entity:  No 


Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
366-4049 

RIN:  2125-AA27 

1898.  PAVEMENT  DESIGN  POLICY 

Significance:  Nonsignificant 

Legal  Authority:   23  use  I09(a)(b)(c);  23 
USC  315 

CFR  Citation:    23  CFR  626;  23  CFR  625 

Legal  Deadline:  None. 

At>Stract  The  existing  regulation  on 
pavement  design  would  be  modified  to 
eliminate  unnecessary  requirements 
and  duplicative  provisions.  Currently 
the  Federal  Highway  Administration 
(FHWA)  uses  the  "American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Interim  Guide  for  Design  of  Pavement 
Structures,  197Z"  Chapter  III  Revised, 
1981,  to  evaluate  the  adequacy  of  the 
proposed  pavement  designs  for  Federal- 
aid  projects.  AASHTO  has  approved  a 
new  Pavement  Design  Guide.  FHWA 
will  solicit  public  comment  on  the 
revised  guide  and  evaluate  whether  the 
revised  guide  should  be  adopted  for 
application  on  Federal-aid  projects. 

TinMtable: 


Action 


Date  FR  Cite 


NPRM 


11/00/87 


Small  Entity:  No 

Additional  Information:  A  Federal 
Register  notice  was  published  on 
4/24/85  (50  FR  16103)  outlining  and 
explaining  the  procedural  steps  the 
FHWA  would  take  to  effectuate  Federal 
adoption  of  the  revised  guide. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
11/00/87 

Agency  Contact  Norman  Van  Nesa. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
366-1324 

RIN:  2125-AA88 

1899.  STATE  HIGHWAY  AGENCY 
CONSTRUCTION  CONTRACTS; 
EQUAL  OPPORTUNITY  COMPLIANCE 
REVIEW;  PROGRAM  REQUIREMENTS 

Significance:   Nonsigrvficant 

Legal  Authority:   23  USC  112(b);  23  USC 
140(a);  23  USC  315 


DOT— FHWA 


Proposed  Rule  Stage 


CFR  Citatioru  23  CFR  230 

Legal  Deadline:  None. 

Abstract  The  proposed  revisions  .would 
amend  the  existing  FHWA  regulation 
governing  construction  contract  equal 
employment  opportunity  (EEO) 
compliance  procedures,  which  concern 
the  employment  practices  of 
construction  contractors  on  Federal 
highway  projects.  This  proposal  would 
eliminate  existing  detailed  compliance 
procedures  and  allow  States  flexibility 
in  adopting  a  procedure  with  respect  to 
contract  compliance. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  12/00/87 

Agency  Contact  Glenn  R.  Reed, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
366-1588 

RIN:  2125-AB08 

1900.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  (INCLUDING 
SUPPORTIVE  SERVICES) 

Significance:   Nonsignificant 

Legal  Authority:    23  USC  101;  23  USC 
112;  23  USC  117;  23  USC  140;  23  USC  315 

CFR  Citation:    23  CFR  230;  23  CFR  640; 
23  CFR  642 

Legal  Deadline:  None. 

AlMtract:  This  revision  will  amend  and 
update  the  existing  policies  and 
procedures  relative  to  the  equal 
employment  opportunity  program  on 
Federal  and  Federal-aid  highway 
construction  contracts.  In  addition,  this 
revision  will  amend  the  on-the-job 
training  (OJT)  special  provisions  and 
procedures  for  implementation  of  OJT 
supportive  services  programs  to 
increase  program  effectiveness  and 
address  the  current  need  for  upgrading 
minorities  and  women  in  the  skilled 
construction  trades. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1 1/22/82    47  FR  52470 

NPRM  Comment    12/22/82    47  FR  52470 
Period  End 


Action 


Oat*  FR  Cite 


NPRM  12/00/87 

Supplemental 

Small  Entity:  No 

Additional  Information:  A  supplemental 
NPRM  will  be  issued  in  order  to 
propose  updated  revisions.  The 
supplemental  NPRM  will  address  all 
procedures  and  provisions  contained  in 
23  CFR  420.  Therefore,  the  proposed 
rulemaking  action  explained  under  the 
entry  (RIN  No.  2125-AB27)  formeriy 
located  in  the  "Proposed  Rule  Stage" 
portion  of  the  agenda  has  been  merged 
with  this  rulemaking  action. 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
11/22/82  (47  FR  52470) 

Agency  Contact  Glenn  Reed, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
366-1588 

RIN:  2125-AB15 


1901.  FEDERAL-AID  PROGRAMS 
APPROVAL  AND  PROJECT 
AUTHORIZATION 

Significance:   Nonsignificant 

Legal  Auttiority:    23  USC  105;  23  USC 
106;  23  USC  118;  23  USC  134;  23  USC  315 

CFR  Citation:  23  CFR  630 

Legal  Deadline:  None. 

Abstract  This  action  addresses 
FHWA's  programming  and 
authorization  policies  and  procedures 
for  projects  under  the  Federal-aid 
program.  The  purpose  of  this  action  will 
be  to  determine  if  revisions  are 
warranted  in  order  to  improve  overall 
management  of  the  Federal-aid  highway 


1902.  RAILROAD-HIGHWAY 
PROJECTS 

Significance:  Nonsigniftcant 

Legal  Authority:  23  use  109(e);  23  liSC 
120(d);  23  USC  130;  23  USC  315;  23  USC 
405 

CFR  Citation:  23  CFR  646 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  proposing  to 
amend  its  regulation  prescribing 
policies  and  procedures  for  advancing 
Federal-aid  and  direct  Federal  highway 
projects  involving  railroad  facihties. 
The  proposed  amendment  will 
incorporate  and  clarify  existing  FHWA 
policy  regarding  participation  with 
Federal-aid  highway  funds  in  providing 
specified  horizontal  and  vertical 
clearances  for  railroad  overpass  and 
underpass  structures  at  highways.  Upon 
a  review  of  comments  received  to  the 
NPRM,  it  has  been  decided  that  a 
supplemental  NPRM  will  be  issued. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  02/20/85    50  FR  7067 

NPRM  Comment    04/22/85 

Period  End 
NPRM  10/00/87 

Supplemental 

Small  Entity:  No 

Additional  Information:  A  60-day 

comment  period  is  being  provided. 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
02/20/85  (50  FR  7067) 

Agency  Contact  lames  A.  Carney, 
Department  of  Transportation,  Federal 
Highway  Administration,  4(X)  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-0450 


program. 

RIN:  2125-AB25 

Timetable: 

Action 

Date          FR  Cite 

1903.  ADMINISTRATION  OF 
CONTRACTS 

ANPRM 
NPRM 

08/03/84    49  FR  31079 
02/00/88 

Significance:   Nonsignificant 

SmaH  Entity:  Undetemnined 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
11/00/87 

Agency  Contact  James  A.  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-0450 

RIN:  2125-AB18 


Legal  Authority:  23  USC  315;  23  USC 
104(f);  23  USC  114(a);  23  USC  307(c):  23 
USC  402;  PL  100-17,  Sec  111(b) 

CFR  Citation:  23  CFR  172 

Legal  Deadline:  None. 

Abstract  Revisions  to  the  existing 
regulation  will  be  made  to  standardize 
the  minimum  requirements  by  including 
FHWA's  interpretation  of  OM6  Circular 
A-102  requirements.  Inclusion  of  OMB 
Circular  A-102  as  an  appendix  to  the 
regulations  will  be  deleted.  This 
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DOT— FHWA 


rulemaking  action  will  also  address  the 
changes  to  the  selection  procedures  as 
required  by  section  111(b)  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 


10/00/87 


Small  Entity:  No 

Additional  Information:  A  60-day 
comment  period  will  be  provided. 

Qovemment  Levels  Affected:  Local. 
State 

Analysis:    Reg  Evaluation  (Minimal  Impact) 
10/00/87 

Agency  Contact  Si  Silence, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-4628 

RIN:  2125-AB30 

1904.  RIGHT-OF-WAY 

Significance:    Nonsignificant 

Legal  Authority:  23USC315 

CFR  Citation:    23  CFR  710;  23  CFR  712; 
23  CFR  720 

Legal  Deadline:  None. 

Abstract  The  FHWA  intends  to  publish 
an  NPRM  to  update  and  reorganize  its 
right-of-way  regulations  for  the  Federal- 
aid  highway  program.  Subjects  to  be 
addressed  include  State  highway 
agency  responsibilities,  authorizations, 
and  reimbursement. 

Timetable: 


Action 


Data 


FR  Cito 


NPRM  11/00/87 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
11/00/87 

Agency  Contact  Douglas  A.  Wubbels. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 
366-2019 

RIN:  212S-AB58 

1905.  PROPERTY  MANAGEMENT. 
DISPOSALS  AND  AIRSPACE 

Significance:   Nonsignificant 

Legal  Authority:  23USC3i5 

CFR  Citation:  23  CFR  713 


Legal  Deadline:  None. 

Abstract  The  FHWA  intends  to  issue 
an  NPRM  proposing  to  update  its 
regulations  on  property  management, 
disposal  and  airspace  relative  to  the 
Federal-aid  highway  program.  This 
rulemaking  action  will  reflect  current 
departmental  decisions  and  policies  as 
well  as  recent  legislative  mandates. 

Timetable; 

Action Pate  FW  Cite 

NPRM  11/00/87 

Small  Entity:  No 

Analysis:  Reg.  Evaluation  (Minimal  Impact) 
11/00/87 

Agency  Contact  Douglas  A.  Wublwls, 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 
366-2019 

RIN:  212&-AB60 

1906.  •  LABOR  AND  EMPLOYMENT; 
CONVICT  LABOR  AND  MATERIALS 

Significance:   Nonsignificant 

Legal  Authority:    23  use  112;  23  USC 

113:  23  USC  114;  23  USC  117;  23  USC  128; 
23  USC  315;  31  USC  6505;  42  USC  3334;  42 
USC  4601  et  seq;  PL  100-17.  Sec  112 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  amending  its 
regulation  on  the  use  of  convict  labor 
and  convict  produced  materials  on 
Federal-aid  highway  projects  to 
implement  provisions  mandated  by 
section  112  of  the  Federal-Aid  Highway 
Act  of  1987  (PL  100-17).  Section  112 
amended  section  114  of  23  USC  by 
prohibiting  the  use  of  materials 
produced  by  convict  labor  on  Federal- 
aid  highway  projects  unless  produced 
by  convicts  who  are  on  parole, 
supervised  release,  or  probation  and 
limited  in  quantity  not  to  exceed  a 
designated  prior  amount  produced.  The 
regulations  implementing  23  USC  114(b) 
are  being  revised  to  reflect  the  statutory 
amendment. 

Timetal>le: 


Action 


Date 


FR  CNe 


NPRM  10/00/87 

SmaH  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
10/00/87 


Proposed  Rul«  Stag* 


Agency  Contact  William  Weseman, 
Chief,  Const,  and  Maintenance 
Division,  Department  of  Transportation, 
Federal  Highway  Administration.  202 
366-1548 

RIN:  2125-AB82 


1907.  •  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
REVISION  OF  UNIFORM  TRAFFIC 
CONTROL  DEVICES;  PASSING  AND 
NO-PASSING  ZONE  STANDARDS 

Significance:   Nonsignificant 

Legal  Authority:   23  USC  109(d):  23  USC 
315:  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None. 

Abstract  The  FHWA  has  initiated  a 
rulemaking  action  to  consider  a  petition 
filed  by  the  Center  for  Auto  Safety 
(CAS)  to  revise  no-passing  zone 
standards.  If  adopted,  the  revised 
standards  could  be  incorporated  into 
the  Manual  On  Uniform  Traffic  Control 
Devices  (MUTCD). 

Timetable: 


Action 

Date 

FRCtte 

ANPRM 

06/11/86 

51 

FR  21180 

ANPRM 

07/20/87 

51 

FR  21180 

Comment 

Pefiod  End 

NPRM 

12/00/87 

Small  Entity:  No 

Additional  Information:  FHWA  Docket 
#  86-11  has  been  assigned  to  this 
rulemaking. 

Analysis:    Regulatory  evaluation  12/00/87 

Agency  Contact  Mr.  Philip  O.  Russell, 

Department  of  Transportation.  Federal 
Highway  Administration.  202  366-0411 

RIN:  2125-AB84 

1908.  •  CONSTRUCTION  AND 
MAINTENANCE;  CONTRACT 
PROCEDURES;  STANDARDIZED 
CONTRACT  CLAUSES 

Significance:   Nr^nsignificant 

Legal  Authority:    23  USC  112;  23  USC 
117;  23  USC  315;  PL  100-17,  Sec  111(c) 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None.  A  final  rule  must  be 
issued  by  4/2/89. 

Abstract  The  FHWA  is  amending  its 
regulations  on  contract  procedures  to 
implement  the  provisions  of  Section 
111(c)  of  the  Surface  Transportation 


DOT— FHWA 


Proposed  Rule  Stage 


and  Uniform  Relocation  Assistance  Act 
of  1987  (STURAA).  Section  111(c)  of 
STURAA  amends  23  USC  112  to  require 
a  standardized  contract  clause  in  all 
Federal-aid  contracts  unless  otherwise 
provided  for  by  State  law.  The 
standardized  contract  clause  is  to 
provide  for  the  equitable  adjustment  of 
contract  terms:  (1)  where  site  conditions 
differ  from  those  specified  in  the 
contract;  (2)  where  work  has  been 
suspended  by  order  of  the  contracting 
agency  (other  than  a  suspension  of 
work  caused  by  the  fault  of  the 
contractor  or  by  weather);  and  (3) 
where  there  are  material  changes  in  the 
scope  of  the  work. 

Timetable: 


Action 


Date  FR  Ctte 


1909.  •  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK 

Significance:   Nonsignificant 

Legal  Authority:    23  USC  127;  23  USC 
315;  49  USC  2311;  49  USC  2313 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  proposing  to 
modify  the  National  Network  for 
commercial  motor  vehicles  by  adding 
routes  in  Georgia.  The  National 
Network  was  established  by  the  final 
rule  on  Truck  Size  and  Weight 
published  at  49  FR  23302  on  June  5, 
1984.  It  is  maintained  under  23  CFR  658. 
Appendix  A.  as  amended. 

Timetable: 


NPRM  10/00/87 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
10/00/87 

Agency  Contact  William  A.  Weseman. 
Chief.  Construction  and  Maint.  Division. 
Department  of  Transportation,  Federal 
Highway  Administration.  202  366-1548 

RIN:  2125-AB87 


Action 


Date 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
10/00/87 

Agency  Contact  Philip  W.  Blow, 

Department  of  Transportation,  Federal 
Highway  Administration,  202  366-4036 

RIN:  2125-AB9e 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Adnfiinistration  (FHWA) 


1911.  -I-  SPLASH/SPRAY 
SUPPRESSANT  DEVICES  ON  TRUCK 
TRACTORS,  SEMITRAILERS  AND 
TRAILERS 

Significance:   Regulatory  Program 

Legal  Authority:    49  USC  2314;  49  USC 

3102;  Section  414  of  STAA  of  1982 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  Statutory.  April  2. 1988. 

Abstract  Section  414  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L  97-424)  states  that  Congress 
declares  the  visibility  on  wet  roadways 
in  the  Interstate  System  should  be 
improved  by  reducing  splash  and  spray 
from  truck  tractors,  semitrailers  and 
trailers.  Congress  instructed  the 
Secretary  to  establish,  by  regulation, 
minimum  standards  with  respect  to  the 
performance  and  installation  of  splash 
and  spray  suppression  devices  on  truck 
tractors,  semitrailers  and  trailers. 
Further,  Congress  mandated  that  all 
vehicles  in  use  5  years  from  date  of 
enactment  be  equipped  with  such 


devices.  The  revisions  to  49  CFR  393 
will  implement  this  mandate.  This 
rulemaking  is  considered  significant 
because  of  its  economic  impact  on  the 
motor  carrier  industry.  Section  205  of 
the  Surface  Transportation  Assistance 
Act  of  1987  (P.L.  100-17)  establishes  a 
deadline  of  4/2/88  for  final  action 
unless  the  Secretary  determines  that 
insufficient  technology  exists  with 
which  to  base  a  final  rule. 

Timetable: 


Action 


Date  FR  Cite 


04/12/85    50  FR  14630 
06/11/85    50  FR  24549 


NPRM 
Comment  Period 

Extended 
NPRM  Comment    08/12/85    50  FR  24549 

Period  End 


1910.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Significance:    Routine  and  Frequent 

l.egal  Authority:   23  USC  109(b);  23  usC 
109(d);  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None. 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected~2. 12/00/88. 

Timetal>le: 


Action 


Pate  FR  Cite 

12/00/88 


Final  Action 


04/02/88 


SmaH  Entity:  Yes 

Additional  Information:  The  public 
comment  period  was  extended  to 
8/12/85  by  a  notice  published  on 
6/11/85  (50  FR  24549). 


Total  actions 
expected  to 
end 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
12/00/88 

Agency  Contact  P.  Russell, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-2184 

RIN:  2125-AA37 


Final  Rule  Stage 


As  part  of  the  Surface  Transportation 
Reauthorization  bill,  introduced  for 
consideration  in  the  last  Congress  and 
reintroduced  in  this  session,  the 
Administration  proposed  a  provision 
that  would  amend  the  existing  splash 
and  spray  suppression-devices  statute. 
The  amendment  is  intended  to  give 
greater  flexibihty  to  the  Department  in 
dealing  with  this  problem  and  to  ensure 
that  the  Department's  final  decision  can 
take  the  costs  and  benefits  of  various 
alternatives  fully  into  account. 

Analysis:    Regulatory  Evaluation  04/12/85 
(50  FR  14630) 

Agency  Contact  Thomas  P.  Kozlowskl 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590.  202 
366-4049 

RIN:  2125-AA84 
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Final  Rule  Stage 


1912.  +  TRUCK  SIZE  AND  WEIGHT; 
GRANDFATHER  SEMITRAILER 
LENGTHS 

Significance:    Regulatory  Program 

Legal  Authority:  PL  97-424,  Sec  133:  PL 
97-424,  Sec  411;  PL  97-424,  Sec  412;  PL  97- 
424,  Sec  413;  PL  97-424,  Sec  416 

CFR  Citation:  23CFR658 

Legal  Deadline:  None. 

Abstract  An  analysis  of  comments  to 
the  March  1, 1985  NPRM  indicates 
insufficient  rationale  to  establish 
grandfathered  semitrailer  lengths  in  all 
States.  A  final  rule  will  be  prepared 
and  will  establish  the  grandfather 
semitrailer  lengths  for  States  where 
adequate  documentation  exists.  For 
those  other  States,  the  FHWA  will 
request  additional  information  and 
comments. 

Timetable: 


Action 


Date 


FRCIIe 


NPRM  03/01/85    50  PR  8342 

NPRM  Comment  04/30/85    50  FR  8342 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
03/01/85  (50  FR  8342) 

Agency  Contact:  Pliilip  W.  Blow, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
366-4036 

RIN:  2125-AB26 


1913.  +  TRUCK  SIZE  AND  WEIGHT; 
TANDEM  TRUCK  SAFETY  ACT 

Significance:   Regulatory  Program 

Legal  Authority:  23  use  3i5;  PL  97-424. 
Sec  133;  PL  97-424,  Sec  411;  PL  97-424.  Sec 
412;  PL  97-424.  Sec  413;  PL  97-424,  Sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  proposing  to 
provide  a  statement  of  FHWA 
interpretation  and  policy  addressing  the 
size  and  weight  provisions  contained  in 
the  Tandem  Truclc  Safety  Act  of  1984 
(TTSA)  which  amended  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA).  This  action  addresses  (1) 
conditions  under  which  segments  of  the 
National  System  of  Interstate  and 
Defense  Highways  may  be  deleted  from 
the  National  Truclc  Networlc,  (2) 
conditions  affecting  the  designation  of 


new  routes  on  the  Federal-Aid  Primary 
System  as  part  of  the  National  Truclc . 
Networlc,  and  (3)  new  provisions  for 
102-inch  wide  28  l/2-foot  semi-trailers. 
The  issue  relative  to  the  qualifications 
of  highways  previously  designated  with 
lane  widths  less  than  12  feet  is  the 
subject  of  a  separate  rulemaking  action. 
See  entry  under  RIN  #  2125-AB43. 

Timetable: 


Action 


Date 


FR  one 


NPRM  09/18/85     50  FR  37970 

NPRM  Comment  11/04/85    50  FR  37970 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  This  action  had 
previously  been  characterized  as 
significant  in  the  agenda.  Upon  further 
review,  it  has  been  determined  that 
since  this  rulemaking  proposes  to 
technically  amend  the  June  5, 1984,  final 
rule  on  Truck  Size  and  Weight  and  to 
finalize  certain  issues  left  unresolved,  it 
is  not  considered  significant.  A 
Regulatory  Impact  Analysis  has  been 
prepared  for  the  lune  5  rulemaking  and 
is  available  for  inspection  in  the 
Headquarters  office  of  FHWA,  400 
Seventh  Street.  SW.  Washington,  D.C. 

Analysis:  Regulatory  Evaluation  09/16/85 
(50  FR  37970) 

Agency  Contact  C.  John  MacGowan. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
366-4032 

RIN:  2125-AB28 

1914.  +  INSPECTION,  REPAIR,  AND 
MAINTENANCE 

Significance:    Regulatory  Program 

Legal  Authority:  49  USC  3102;  PL  98- 
554.  Sec  210;  PL  98-554,  Sec  204;  23  USC 
315 

CFR  Citation:  49  CFR  396;  49  CFR  390; 
48  CFR  393 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  seeking  public 
comment  concerning  the  development 
of  Federal  commercial  motor  vehicle 
inspection  standards  which  would  be 
applicable  to  motor  carriers  engaged  in 
interstate  or  foreign  commerce.  This 
action  is  required  by  section  210  of  the 
Motor  Carrier  Safety  Act  of  1984.  The 
proposed  revisions  will  require  motor 
carriers  to  comply  with  Federal 
inspection  standards,  a  State  inspection 


program  or  an  authorized  self- 
inspection  program. 

Timetable: 


ActkMi 

Date 

FR  Cite 

ANPRM 

01/10/85 

50  FR  1245 

ANPRM 

02/24/85 

Comment 

Period  End 

NPRM 

02/26/87 

52  FR  5913 

NPRM  Comn>ent 

06/29/87 

52  FR  13853 

Period  End 

Final  Action 

02/00/88 

Small  Entity:  No 

Additional  Information:  The  NPRM  will 
propose  revisions  after  having  fully 
taken  into  account  the  public  comments 
received  to  the  ANPRM  (01/10/85,  50 
FR  1245).  The  1/10/85  ANPRM  also 
solicited  comments  on  the  provisions 
relating  to  the  parts  and  accessories 
necessary  for  the  safe  operation  of 
commercial  motor  vehicles.  This  section 
(parts  and  accessories]  and  comments 
made  thereto  will  be  the  subject  of  a 
separate  rulemaking  action.  See 
"Ftoposed  Rule  Stage"  portion  of 
agenda.  The  public  comment  period 
was  extended  to  6/29/87  by  a  notice 
published  on  4/27/87  at  52  FR  13853. 

Analysis:     Regulatory  Evaluation  02/26/87 
(52  FR  5913) 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590.  202 
366-4049 

RIN:  2125-AB34 

1915.  +  HOURS  OF  SERVICE 

Significance:   Regulatory  Program 

Legal  Authority:    49  USC  3102:  PL  98- 

554,  Sec  206 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  None. 

Abstract  Section  206  of  the  Motor 
Carrier  Safety  Act  of  1984  (Act)  directs 
the  DOT  to  reissue  regulations 
pertaining  to  commercial  motor  vehicle 
safety.  On  November  23. 1984,  the 
FHWA  published  a  final  rule  at  49  FR 
46145  regarding  Hours  of  Service  in 
order  to  comply  with  an  opinion  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  CircuiL  A  docJcet 
was  opened  (MC-99-1)  in  order  to 
request  comments  for  further 
consideration  of  revisions  to  the 
requirement  of  the  driver's  record  of 
duty  status.  Pursuant  to  section  206  of 


the  Act,  an  ANPRM  was  issued 
(1/23/85;  50  FR  2998)  and  again 
requested  comments  regarding  the 
requirement  for  recorded  hours  of 
service.  This  rulemaking  action  will 
incorporate  all  comments  received  to 
the  above  mentioned  published 
rulemaking  actions.  This  document  will 
consider  the  possible  elimination  of 
certain  items  required  on  the  driver's 
record  of  duty  status  and  extending  the 
12-hour  limitation  in  the  100  mile  radius 
exemption  to  15  hours  or  permitting  a 
50  mile  radius  rule  as  an  option  with 
the  15  hour  rule.  This  rulemaking  is 
considered  significant  because  of  the 
potential  cost  savings  which  may  result 
from  (con't) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  01/23/85    50  FR  2998 

ANPRM  03/11/85    50  FR  2998 

Comment 

Period  End 

NPRM  05/09/86     51  FR  17214 

NPRM  Comment  06/09/86    51  FR  17214 

Period  End 

Extension  Notice  07/08/86    51  FR  24722 

Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  the  reduction  in  requirements 
for  maintaining  the  driver's  record  of 
duty  status.  Previous  RIN  for  published 
final  rule  on  11/23/84  is  2125-AB22.  By 
notice  dated  07/08/86  (51  FR  24722),  the 
NPRM  comment  periocl  was  extended 
to  08/18/86. 

Analysis:  Regulatory  Evaluation  05/09/86 
(51  FR  17214) 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4049 

RIN:  2125-AB39 

1916.  +  TRUCK  SIZE  AND  WEIGHT; 
AUTOMOBILE  TRANSPORTERS 

Significance:   Regulatory  Program 

Legal  Authority:  23  USC  3i5;  PL  97-424. 
Sec  133;  PL  97-424,  Sec  411;  PL  97-424,  Sec 
412;  PL  97-424,  Sec  413;  PL  97-424.  Sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  proposing 
revisions  to  certain  provisions 
established  by  the  final  rule  on  truck 
size  and  weight  published  at  49  CFR 


23302  on  June  5,  1984.  This  action 
proposes:  (1)  a  definition  for  an 
automobile-transporter  (2)  a  minimum 
75-foot  overall  length  for  a  stinger- 
steered  automobile-transporter;  (3)  the 
allowance  of  triple  saddlemount 
combinations  with  a  minimum  length  of 
65  feet;  and,  (4)  no  overall  length 
limitations  for  conventional  tractor- 
semitrailer  automobile  transporters 
when  the  semitrailer  is  48  feet  in  length. 
The  purpose  of  this  rulemaking  action  is 
to  clarify  and  further  define  certain 
issues  contained  in  the  June  5,  1984, 
final  rule. 

Timetable: 


Action 


Date  FR  Ctte 


10/02/84    49  FR  38956 
11/17/84    49  FR  38956 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/25/85    50  FR  48431 

NPRM  Comment    01/09/86    50  FR  48431 

Period  End 
Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  A  Regulatory 
Impact  Analysis  which  had  been 
prepared  for  the  June  5, 1984,  final  rule 
on  truck  size  and  weight  provisions  is 
available  for  inspection  in  the 
Headquarters  office  of  FHWA,  400 
Seventh  Street,  SW,  Washington,  DC. 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
11/25/85  (50  FR  48431) 

Agency  Contact  Chester  F.  Phillips, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
366-2251 

RIN:  2125-AB42 


1917.  -I-  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
GENERAL 

Significance:   Regulatory  Program 

Legal  Authority:    49  USC  3i02;  PL  98- 
554,  Sec  110 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None. 

Abstract  This  rulemaking  action 
responds  to  section  210  of  the  Motor 
Carrier  Safety  Act  of  1984.  Section  210 
requires  the  Department  to  open  Part 
393  of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR),  which  concerns 
the  parts  and  accessories  necessary  for 
the  safe  operation  of  commercial  motor 
vehicles  for  public  comment  and 


review.  In  essence.  Part  393  is  the  basis 
for  the  vehicle  inspection  currently 
performed  on  vehicles  operated  by 
motor  carriers  subject  to  the  jiunsdiction 
of  the  DOT.  Public  comment  has  been 
requested  pursuant  to  an  ANPRM 
01/10/85. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Pericxl  End 

Final  Action 


01/10/85  50  FR  1245 
02/25/85  50  FR  1245 


02/26/87 
06/29/87 

02/00/86 


52  FR  5892 
52  FR  13853 


Small  Entity:  No 

Additional  Information:  For  the 

rulemaking  action  specifically 
addressing  49  CFR  393.42  (Front  Wheel 
Brakes),  see  the  entry  entitled  "Parts 
and  Accessories  Necessary  for  Safe 
Operation;  Front  Wheel  Brakes,"  in  the 
"Final  Rule  Stage"  portion  of  the 
agenda,  RIN  2125-/VB63.  The  public 
comment  period  was  extended  to 
6/29/87  by  a  notice  published  on 
4/27/87  at  52  FR  13853. 

Analysis:     Regulatory  Evaluation  02/26/87 
(52  FR  5892) 

Agency  Contact  Thomas  P.  Kozlowski 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4049 

RIN:  2125-AB45 

1918.  -I-  SAFETY  FITNESS 
DETERMINATION 

Significance:   Regulatory  Program 

Legal  Authority:   PL  98-554,  Sec  215;  49 
USC  3102 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None. 

Abstract  Section  215  of  the  Motor 
Carrier  Safety  Act  of  1984  requires  the 
FHWA,  in  cooperation  with  the 
Interstate  Commerce  Commission,  to 
establish  a  procedure  to  determine  the 
safety  fitness  of  owners  and  operators 
of  commercial  motor  vehicles  including 
persons  seeking  new  or  additional 
operating  authority  as  motor  carriers. 
Comments  are  being  requested 
regarding  the  proposed  changes  in  the 
current  safety  rating  procedures  and  a 
new  proposal  for  those  carriers  who 
have  not  previously  been  assigned  a 


U  M 


UM  I 
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DOT— FHWA 


safety  rating  or  who  intend  to  be  a  new 
entrant  into  the  motor  carrier  industry. 
It  has  been  determined  that  this 
rulemaking  action  is  a  significant 
regulation  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  of  the  total 
estimated  indirect  benefits  that  may 
result. 

Timetable. 

Action 


PR  CM* 


NPRM  06/25/86    51  FR  23088 

NPRM  Comment  08/11/86    51  FR  23088 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  06/25/86 

(51  FR  23088) 

Agency  Contact:  Gerald  ].  Davis. 

Department  of  Transportation,  Federal 

Highway  Administration,  400  Seventh 

St.,  SW,  Washington,  DC  20590,  202 

366-2698 

RIN:  2125-AB46 


designation  of  the  "maxi-cube"  design 
as  specialized  equipment  under  section 
411(d)  of  the  STAA  of  1982. 


Timetable^ 
Action 


1919.   f  TRUCK  SIZE  AND  WEIGHT; 
SPECIALIZED  EQUIPMENT:  MAXI- 
CUBE 
Significance:    Regulatory  Program 

Legal  Auttiorlty:     23   USC  315;   49  USC 
2311(d);  PL  99-591,  Sec  324 

CFR  Citation:  23CFR658 

Legal  Deadline:  None. 

Abstract:  An  ANPRM  had  been  issued 
requesting  public  comment  on  a  petition 
to  designate  a  particular  combination  of 
vehicles  as  specialized  equipment  under 
the  provisions  of  section  411(d)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (ST/VA).  The  final  rule  will  now 
implement  section  324  of  the  House  Bill 
5205  which  was  incorporated  into  law 
by  section  302  of  the  Act  Making 
Continuing  Appropriations  for  Fiscal 
Year  1987.  Pub.  L.  99-591. 101  Stat.  3341. 
enacted  on  October  16.  1986.  This 
section  amended  section  411(c)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  to  authorize  the  "maxi-cube" 
vehicle  to  operate  on  the  National 
Network  in  the  same  way  as  vehicles 
previously  authorized  by  that  section. 
The  "maxi-cube"  vehicle  is  a  particular 
combination  of  vehicles  described  in 
the  law.  This  action  also  withdraws  the 
advance  notice  of  proposed  rulemaking 
(ANPRM)  published  at  50  FR  52940 
(12/27/85)  and  51  FR  7085 
(Supplemental  notice:  2/28/86)  on  the 


FR  Cil* 


ANPRM 

ANPRM 
Comment 
Period  End 

ANPRM 
Supplemental 

Final  Action 


12/27/85  50  FR  52940 
02/10/86  50  FR  52940 


02/28/86  51  FR  7085 


10/00/87 


Small  Entity:  No 

Additional  Information:  A  supplemental 
ANPRM  was  issued  on  February  28. 
1986  (51  FR  7085).  and  provided 
additional  information  on  the  vehicle 
combination  referred  to  as  "Maxi- 
Cube."  Comments  were  requested  until 
March  17.  1986.  The  supplemental 
ANPRM  will  also  be  withdrawn. 


Analysis: 

10/00/87 


Reg   Evaluation  (Minimal  Impact) 


Agency  Contact  Philip  W.  Blow, 

Department  of  Transportation,  Federal 
Highway  Administration,  41X1  Seventh 
St..  SW."  Washington.  DC  20590,  202 
366-4036 


RIN:  2125  AB48 


1920.  +  QUALIFICATION  OF 
DRIVERS;  HAZARDOUS  MATERIALS 
DRIVERS 

Significance:    Regulatory  Program 

Legal  Authority:    49  USC  3102;  49  USC 

App  2505 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None. 

Abstract:  The  notice  of  proposed 
rulemaking  published  on  5/13/86  (51  FR 
17572)  which  proposed  to  establish 
stricter  driver  qualification  rules  for 
drivers  of  vehicles  containing  certain 
classes  of  hazardous  materials  will  be 
withdrawn.  Certain  rulemaking  actions 
mandated  by  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  will 
supersede  this  action.  The  subject 
matter  of  this  rulemaking  action  will  be 
addressed  by  the  Research  and  Special 
Programs  Administration  (RSPA)  in 
subsequent  rulemaking. 

Timetable:  


Action 


Data 


FR  CH« 


NPRM  05/13/86    51  FR  17572 

NPRM  Comment    08/11/86    51  FR  17572 
Period  End 


Final  Rule  Stage 


FR  Ola 


10/00/87 


Action 

WittKJrawal 
Notice 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  05/13/86 

(51  FR  17572) 

Agency  Contact  Michael  L. 
Trentacoste,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  St.,  SW. 
Washington,  DC  20590.  202  366-4041 

RIN:  2125-AB64 


1921.  +  ACCOMMODATION  OF 
UTILITIES;  LONGITUDINAL  UTILITY 
USE  OF  FREEWAY  RIGHT-OF-WAY 

Significance:   Regulatory  Program 

Legal  Auttiority:    23  USC  109,  23  USC 
116;  23  USC  315 

CFR  Citation:  23  CFR  645 
Legal  Deadline:  None 
Abstract  The  FHWA  is  proposing  to 
revise  its  regulation  on  the 
accommodation  of  utility  facilities  and 
private  lines  on  the  right-of-way  of 
Federal-aid  and  direct  Federal  highway 
projects  to  clarify  requirements 
regarding  utility  use  of  Federal-aid 
highways  and  to  modify  the  conditions 
under  which  certain  types  of  utilities 
may  be  located  longitudinally  on 
Federal-aid  freeways  (Interstate 
highways).  This  action  considers  the 
interest  expressed  by  the 
telecommunication  industry  to  gain 
access  to  the  Interstate  System  for 
installation  of  underground  fiber  optics 
cable  systems. 

Timetable:  


Action 


Date 


FR  Ctta 


NPRM  12/19/86    51  FR  45479 

Comment  Period    02/11/87    52  FR  4349 

Extended  to 

03/17/87 
NPRM  Comment    03/17/87    52  FR  4349 

Penod  End 
Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  A  general 
notice  was  published  in  the  Federal 
Register  on  April  1,  1986  (51  FR  11055) 
announcing  the  intention  of  FHWA  to 
initiate  reexamination  of  its  regulation 
and  policy  on  longitudinal  use  of 
Interstate  right-of-way. 

Analysis:     Regulatory  Evaluation  12/19/86 
(51  FR  45479) 


DOT— FHWA 


Final  Rule  Stage 


Agency  Contact  James  A.  Carney. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW.  Washington.  DC  20590.  202 
366-4652 

RIN:  2125-AB76 

1922.  •  +  UNIFORM  RELOCATION 
ACT  AMENDMENTS  OF  1987; 
SPECIFIC  PAYMENTS 

Significance:    Agency  Priority 

Legal  Authority:    PL  1 00-17.  Title  iV;  42 
USC  4601  et  seq 

CFR  Citation:  23  CFR  740 

Legal  Deadline:  None. 

Abstract:  This  rulemaking  action  will 
implement  those  provisions  of  Title  IV 
of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987  (STURAA)  which  are  non- 
controversial.  These  amendments  to  the 
Uniform  Relocation  Act  will  primarily 
address  the  increases  in  the  maximum 
specific  dollar  amounts  paid  by  Federal. 
Stafe  and  local  agencies  from  project 
funds  to  persons  who  are  forced  to 
relocate  by  Federal  or  federally 
assisted  projects.  These  revisions  will 
be  issued  expeditiously  so  that 
displacing  agencies  who  are  currently 
authorized  under  State  law  can  begin  to 
provide  the  additional  assistance 
provided  by  law.  This  rulemaking 
action  is  considered  significant  because 
of  the  substantial  public  interest 
involved.  By  taking  this  action,  the 
FHWA  is  carrying  out  its  responsibility 
as  lead  agency  as  required  by 
STURAA. 


Abstract  The  FHWA  had  considered  a 
revision  that  would  make  this  Federal 
regulation  more  consistent  with  the 
Uniform  Vehicle  Code  with  respect  to 
stopping  requirements.  However,  after 
further  review  it  has  been  determined 
that  no  further  action  by  the  FHWA  is 
needed  in  this  area.  Therefore,  the 
11/18/82  ANPRM  will  be  *vithdrawn. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
Wittidrawal 

Notice 
Final  Action 


11/18/82 

10/00/87 

10/00/87 


47  FR  51904 


Small  Entity:  No 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4049 

RIN:  2125-AA36 

1924.  TRANSFER  OF  FEDERAL-AID 
HIGHWAY  FUNDS 

Significance:   Nonsignificant 

Legal  Authority:     Surface    Transportation 
Assistance  Act  of  1982,  Sec.  116 

CFR  Citation:   23  CFR  160,  Subpart  A;  23 
CFR  160,  Subpart  B;  23  CFR  160,  Subpart  C 

Legal  Deadline:  None. 

Abstract  This  regulation  revision  will 
reflect  the  required  statutory  changes 
included  in  section  116  of  the  STAA  of 
1982  regarding  the  transfer  of  Interstate 
construction  funds. 

Timetable: 


Timetable: 

Action                        Date 

FR  Cite 

Date 

FR  Cite 

Action 

Final  Action              12/00/87 

Small  Entity:  No 

Interim  Final 
Rule 

.     10/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  09/21/87 

Agency  Contact:  Barbara  Reichart, 
Department  of  Transportation,  Federal 
Highway  Administration,  202  366-0116 

RIN:  2125-AB96 

1923.  RAILROAD  GRADE  CROSSINGS 
Significance:   Nonsignificant 
Legal  Authority:  49  USC  3102 
CFR  Citation:  49  CFR  392.10 
Legal  Deadline:  Nona. 


Analysis:  Reg.  Evaluation  (Minimal  Impact) 
12/00/87 

Agency  Contact  Larry  C.  Hanna, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington.  DC  20590.  202 
366-0673 

RIN:  2125-AA64 

1925.  ACCELERATION  OF  PROJECTS 

Significance:   Nonsignificant 

Legal  Authority:  23  USC  140;  23  USC 
315;  Surface  Transportation  Assistance  Act  of 
1982,  Sec.  129 

CFR  Citation:  23  CFR  630 


Legal  Deadline:  None. 

Abstract  This  revision  would  expedite 
the  processing  of  Federal-aid  highways 
projects  by  promoting  wider  use  of  the 
findings  and  recommendations  of  the 
demonstration  project  carried  out  under 
section  141  of  the  1976  Federal-Aid 
Highway  Act.  This  action  is  also  being 
taken  pursuant  to  section  129  of  the 
Surface  Transportation  Assistance  Act 
of  1982. 

Timetable: 


Action 


Date 


FR  Cite 


08/26/83    48  FR  38854 
11/25/83     48  FR  57330 


ANPRM 
ANPRM 

Comment 

Period  End 
To  be  withdrawn    10/00/87 

Small  Entity:  No 

Additional  Information:  An  interim 
policy  statement  was  published  6/6/83 
(48  FR  25181)  to  implement  acceleration 
methods  for  selected  projects  within 
existing  regulations.  Initially,  FHWA 
had  considered  issuing  a  new 
regulation  as  a  vehicle  for  accelerating 
Federal-aid  projects  pursuant  to  Section 
129  of  the  STAA  of  1982.  However,  it 
has  been  determined  that  the  objecti\es 
of  Section  129  can  be  best  implemented 
by  revisions  to  existing  regulations. 
Therefore,  separate  regulations  will  not 
be  issued  regarding  the  acceleration 
program.  This  approach  received  the 
concurrence  of  Deputy  Administrator 
Lamm  on  April  11,  1984.  This  regulation 
will  be  withdrawn. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
08/26/83  (48  FR  38854) 

Agency  Contact  S.  M.  Silence, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4628 

RIN:  2125-AA87 


1926.  EROSION  AND  SEDIMENT 
CONTROL  ON  HIGHWAY 
CONSTRUCTION  PROJECTS 

Significance:  Nonsignificant 

Legal  Authority:    23  USC  109(g);  23  USC 
315;  23  USC  109(fi);  33  USC  1323 

CFR  Citation:  23  CFR  650 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  was 
intended  to  adopt  the  AASHTO  Guide 
SpeciHcations  for  water  pollution 
control.  After  careful  consideration  of 


BEST  COPY  AVAILABLE 
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DOT— FHWA 


Final  Rule  Stage 


comments  submitted  in  response  to  the 
NPRM  and  based  upon  a  further  review 
by  FHWA,  it  has  been  determined  that 
rulemaking  in  this  area  is  no  longer 
necessary.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable:  


Street.  SW.  Washington.  DC  20590.  202 

366-1394 

RIW;  2125-AB37 

1928.  STRUCTURAL  SUPPORTS  FOR 
HIGHWAY  SIGNS,  LUMINARIES  AND 
TRAFFIC  SIGNALS 


Timetable: 


Action 


D«te  FR  CHe         Significance:  Nonsignificant 


NPRM  01/18/85     50  FR  2694 

NPRM  Comment  03/18/85 

Period  End 

To  be  withdrawn  10/00/87 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
01/18/85  (50  FR  2694) 

Agency  Contact:  Philip  L.  Thompson, 

Department  of  Transportation.  Federal 

Highway  Administration,  400  Seventh 

Street.  SW.  Washington.  DC  20590,  202 

366-4611 

RIN:  2125-AB05 


1927.  LABOR  AND  EIMIPLOYMENT 

Significance:  Nonsignificant 

Legal  Authority:    23  USC  113:  23  USC 

315 

CFR  Citation:  23CFR635 

Legal  Deadline:  None. 

Abstract  This  amendment  would  revise 
the  existing  regulation  prescribing  the 
inclusion  of  prevailing  wage  rates 
determined  by  the  Secretary  of  Labor  in 
advertisements  and  contracts  for 
Federal-aid  highway  projects.  The 
proposed  amendment  would  preclude 
the  payment  of  Federal-aid  funds  for 
the  excess  labor  costs  due  to  State 
prevailing  wage  rates  which  are  higher 
than  those  determined  by  the 
Department  of  Labor  on  Federal-aid 
projects. 

Timetable:  


Legal  Authority:     23   USC   109;   23   USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 
Legal  Deadline:  None. 
Abstract  FHWA  proposes  to  adopt  for 
Federal-aid  application  the  1985 
AASHTO  publication  entitled 
"Standard  Specification  for  Structural 
Supports  for  Highway  Signs,  Luminaries 
and  Traffic  Signals"  which  is 
incorporated  in  23  CFR  Part  625  as  a 
specification.  In  May  of  1985,  the 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
approved  a  new  edition  of  the  1975 
edition.  FHWA  is  reviewing  conmients 
received. 

Timetal>le:  . 


Action 


Date 


FR  Cite 


NPRM  09/27/85    50  FR  30137 

NPRM  Comment  11/12/85    50  FR  30137 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (minimal  impact) 

09/27/85  (50  FR  30137) 

Agency  Contact  Ruth  Anders, 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 


Date 


FR  Cits 


Action 

NPRM  11/10/86    51  FR  40617 

NPRM  Comment  05/11/87    51  FR  40817 

Period  End 

Final  Action  05/00/88 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  11/10/86 
(51  FR  40817) 

Agency  Contact  Jamas  H.  Hatton. 

Department  of  Transportation.  Federal 

Highway  Administration,  400  Seventh 

St..  SW.  Washington.  DC  20590.  202 

366-1329 

RIN:  2125-AB56 


Action 


Date 


FR  Cite 


1929.  REIMBURSEMENT  FOR 
RAILROAD  WORK 

Significance:  Nonsignificant 

Legal  Authority:    23  USC  101;  23  USC 

120(d),  23  USC  130;  23  USC  315 

CFR  Citation:  23  CFR  140 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  proposing  to 
amend  its  regulation  on  reimbursement 
for  railroad  work  to  allow  Federal-aid 
highway  funds  to  be  used  to  pay  for 
various  overhead  and  indirect 
construction  costs  incurred  by  railroad 
forces  accomplishing  work  on  Federal- 
aid  highway  projects. 


NPRM  12/17/86    51  FR  44996 

NPRM  Comment  02/17/87    51  FR  44996 

Period  End 

Final  Action  11/00/87 

Small  Entity:  No 

Additional  Information:  A  eo-day 
comment  period  was  provided. 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
12/17/86(51  FR  44996) 

Agency  Contact  James  A.  Carney. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 
366-4652 

RIN:  2125-AB59 ^^^ 

1930.  NATIONAL  BRIDGE  INSPECTION 
STANDARDS:  FREQUENCY  OF 
INSPECTION  AND  INVENTORY 

Significance:   Nonsignificant 

Legal  Authority:   23  USC  109(h);  23  USC 
116(d);  12  USC  144;  23  USC  315 

CFR  Citation:  23  CFR  650 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  requesting 
comments  to  a  proposal  to  revise  the 
National  Bridge  Inspection  Standards 
(NBIS).  The  revised  regulation  would 
permit  States  to  increase  the  maximum 
time  interval  between  the  inspections 
for  certain  types  or  groups  of  bridges, 
as  opposed  to  retaining  the  mandatory 
2-year  interval  as  required  by 
regulations  currenUy  in  effect  The 
proposed  revisions  would  also  require 
that  States  identify  those  bridges 
having  fracture  critical  members  or 
bridges  which  warrant  underwater 
inspection  consideration.  The  proposed 
revisions  would  provide  State  highway 
agencies  greater  flexibility  with  which 
to  use  available  inspection  resources  in 
a  cost-effective  manner.  It  is  intended 
that  the  proposed  revisions  would 
encourage  efficient  use  of  resources 
while  ensuring  that  th?  safety  of  the 
traveling  public  is  protected. 

Timetable:  


Action 


FR  Cite 


NPRM  04/07/87    52  FR  11092 

Notice  Extension    06/03/87    52  FR  20726 

of  public 

comments 
NPRM  Comment    07/09/87    52  FR  20726 

Period  End 


DOT— FHWA 


Final  Rule  Stage 


Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
04/07/87  (52  FR  11092) 

Agency  Contact  John  J.  Ahlskog, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 
366-4617 

RIN:  2125-AB71 


1931.  CARGO  PREFERENCE 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  112;  23  USC 
114;  23  USC  315;  23  USC  113;  23  USC  128; 
31  USC  6506;  42  USC  3334;  42  USC  4602  et 
seq 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None. 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is 
incorporating  into  its  regulations  the 
cargo  preference  requirements  as 
mandated  by  the  Cargo  Preference  Act 
of  1954  (Act)  and  its  implementing 
regulations  (46  CFR  381]  developed  by 
the  Maritime  Administration  (MARAD). 
This  final  rule  clarifies  policies  and 
procedures  for  the  application  of  the 
Act's  requirements  to  Federal-aid 
highway  construction  projects. 

Timetable: 


Action 


Date  FR  CHe 


Final  Action  12/00/87 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
12/00/87 

Agency  Contact  William  Weseman, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St.,  SW.  Washington.  DC  20590.  202 
366-1584 

RIN:  2125-AB73 

1932.  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS;  ENVIRONMENTAL 
RESTORATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  10927  note 

CFR  Citatioa-  49  CFR  387 

Legal  Deadline:  None. 

Abstract:  The  FHWA  issued  an  interim 
final  rule  to  redefine  "environmental 
restoration"  as  that  term  is  used  in 


FHWA's  financial  responsibility 
regulations.  This  action  was  taken  in 
response  to  a  joint  petition  filed  by  the 
American  Insurance  Association  (AIA) 
and  the  American  Trucking 
Associations  (ATA),  and  because  of  the 
current  insurance  crisis  facing  the 
motor  carrier  industry.  This  action 
made  clear  the  motor  carriers  are 
required  to  provide  evidence  of 
financial  responsibility  to  satisfy  claims 
for  damage  to  human  health  and  to  the 
environment  including  necessary 
restoration  costs,  but  not  for  potential 
or  speculative  damages  for  which  they 
would  not  otherwise  be  found  liable. 

Timetable: 


Action 


Date  FR  CHe 


09/23/86    51  FR  33854 
10/00/87 


Interim  Finaf 

Rule 
Final  Action 

Small  Entity:  No 

Additional  Information:  Upon  issuances 
of  the  interim  final  rule,  the  FHWA 
gave  notice  that  conmients  would  be 
accepted  on  the  rulemaking  action.  A 
comment  period  was  provided  and 
Docket  No.  MC-126:  Amendment  No. 
83-14  was  established  to  receive 
comments.  The  FHWA  will  consider  all 
comments  and  information  received  in 
order  to  determine  whether  to  make  the 
change  permanent. 

Analysis:    Regulatory  Evaluation  09/23/86 
(51  FR  33854) 

Agency  Contact  Thomas  P.  Kozlowskl 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St.,  SW.  Washington.  DC  20590,  202 
366-4049 

RIN:  2125-AB77 

1933.  •  CONSTRUCTION  AND 
MAINTENANCE;  CONTRACT 
PROCEDURES 

Significance:   Nonsignificant 

Legal  Authority:    23  USC  112;  23  USC 
117;  23  USC  315;  PL  100-17.  Sec  111(a) 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None. 

Abstract:  This  rulemaking  action 
revises  23  CFR  Part  635.  Subpart  A.  B, 
and  C  to  implement  the  provisions 
mandated  by  Section  lll(c]  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA).  Section  111(c)  of  STURAA 


amends  section  112(b)  of  Title  23. 
U.S.C.,  to  add  emergency  situations  to 
the  conditions  under  which  a  Federal- 
aid  project  may  be  awarded  by  a 
method  other  than  competitive  bidding. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  10/00/87 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
10/00/87 

Agency  Contact  William  A.  Weseman, 

Chief,  Construction  and  Maint.  Division, 
Department  of  Transportation,  Federal 
Highway  Administration,  202  366-1548 

RIN:  2125-AB8e 

1934.  •  STATE  EDUCATION  AND 
TRAINING  PROGRAM 

Significance:   Nonsignificant 

Legal  Authority:    23  use  315;  23  use 
321(b)  and  (c);  PL  100-17,  Sec  131 

CFR  Citation:  23  CFR  260 

Legal  Deadline:  None. 

Abstract  The  FHWA  is  amending  23 
CFR  260  to  implement  Section  131  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA)  enacted  on  April  2, 1987. 
Section  131  of  the  STURAA  amends 
Section  321  of  Title  23,  United  States 
Code,  by  allowing  the  States  to  use 
Federal-aid  funds  to  pay  75  percent  of 
the  cost  of  education  and  training 
purchased  from  any  source  including 
the  National  Highway  Institute.  The 
provisions  contained  in  23  CFR  260 
addressing  the  administration  of 
Federal-aid  funds  for  education  and 
training  of  State  and  local  highway 
department  employees  are  being 
revised  to  reflect  the  statutory 
amendment. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  10/00/87 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
10/00/87 

Agency  Contact  Larry  Jones,  National 
Highway  Institute,  Department  of 
Transportation,  Federal  Highway 
Administration,  202  285-2779 

RIN:  2125-AB92 


Final  Action 


12/00/87 


U  M 


40644  Federal  Register  /  Vol.  52,  No.  206  /  Nfonday,  Oofiber  26,  1987  /  Unified  Agenda 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 


Federal  Regiater  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 40645 

DOT— FHWA  Completed  Actions 


1935.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  3i02;  PL  98- 
554,  Sec  206 

CFR  Citation:  49  CFR  390  to  399 

Legal  Deadline:  Statutory.  April  30,  1986. 

Abstract:  Section  206  of  the  Motor 
Carrier  Act  of  1984  (Pub.  L  98-554)  (the 
Act)  directs  the  Secretary  of 
Transportation  to  issue  regulations 
pertaining  to  commercial  motor  vehicle 
safety.  The  Department  has  issued 
regulations,  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR).  on  this 
subject  under  earlier  authority  (49 
U.S.C.  3102).  The  purpose  of  this 
advance  notice  of  proposed  rulemaking 
(ANPRM)  was  to  identify  and  solicit 
comment  on  specific  changes  which 
should  be  made  to  the  FMCSR  prior  to 
reissuance  in  order  to  effectuate  the 
purposes  of  the  Act.  The  purposes  of 
the  Act  are  to  ensure  that:  commercial 
motor  vehicles  are  safely  maintained, 
equipped,  loaded  and  operated;  the 
responsibilities  of  drivers  do  not  impair 
their  ability  to  drive  safely;  the  physical 
condition  of  drivers  is  adequate  to 
enable  them  to  drive  safely;  and  the 
operation  of  the  vehicles  does  not  have 
deleterious  effects  on  drivers.  This 
rulemaking  has  been  a  comprehensive 
effort,  and  thus  the  Agency  has 
incorporated  certain  other  regulatory 
actions  which  have  been  proposed  but 
have  not  yet  been  completed.  The 
purposes  of  this  ANPRM  have  been 
served,  (cont) 


Timetable: 

Action 

Data           FRCIta 

ANPRM 

01/23/85    50  FR  2998 

ANPRM 

03/11/85 

Comment 

Period  End 

Action 

07/07/87 

completed. 

Small  Entity: 

No 

Additional  Information:  (ABSTRACT 
CONT:)  Therefore,  there  is  no  reason  to 
carry  this  entry  on  the  agenda  any 
further.  This  rulemaking  action  has 
been  terminated.  See  "Proposed  Rule 
Stage"  and  "Final  Rule  Stage"  portions 
of  the  agenda  for  actions  resulting  from 
this  entry. 

Agency  Contact  Thomas  P.  Kozlowski, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


Street.  SW.  Washington,  DC  20.'590.  202 
366-4049 

RIN:  2125-A835 


1936.  +  TRUCK  SIZE  AND  WEIGHT; 
LANE  WIDTHS 

Significance:    Regulatory  Program 

Legal  Authority:   23  use  3i5;  PL  97-424. 

Sec  416;  PL  98-554,  Sec  105;  PL  97-424,  Sec 
41 1;  PL  97-424,  Sec  412;  PL  97-424,  Sec  413 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  By  this  action,  the  FHWA  is 
taking  steps  to  implement  the  12-foot- 
wide  lane  provisions  contained  in  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  as  amended  by  the 
Tandem  Truck  Safety  Act  of  1984 
(TrSA).  An  ANPRM  published  4/1/85 
at  50  FR  12825  identified  for  re- 
examination specific  routes  on  the 
National  Network  containing  sections 
with  lanes  less  than  12  feet  wide  in 
those  States  which  do  not  otherwise 
permit  102-inch  wide  vehicles  on  the 
National  Network,  pursuant  to  State 
law.  These  States  are  Alabama,  Florida, 
Kentucky,  Maryland,  Missouri.  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Puerto  Rico,  South 
Carolina,  Tennessee,  and  Virginia. 
After  a  review,  FHWA  has  deleted 
highways  with  lane  widths  less  than  12 
feet  wide  found  to  be  inconsistent  with 
highway  safety. 

Timetable: 


one         FRCIta 


ANPRM 

04/01/85 

50  FR  12825 

ANPRM 

05/16/85 

50  FR  12825 

Comment 

Period  End 

NPRM 

03/12/86 

51  FR  8511 

NPRM  Comment 

05/11/86 

51  FR  8511 

Period  End 

Final  Action 

09/17/87 

52  FR  35064 

Final  Action 

09/17/87 

52  FR  35064 

Effective 

Small  Entity:  No 

Additional  Information:  Further  Agency 
Contact  is  Mr.  D.  C.  Oliver.  (202)  366- 
1354.  Also,  a  Regulatory  Impact 
Analysis  which  had  been  prepared  for 
the  June  5,  1984,  final  rule  on  truck  size 
and  weight  provisions  is  available  for 
inspection  in  the  headquarters  office  of 
FHWA,  400  Seventh  Street,  SW, 
Washington,  DC. 

Analysis:     Regulatory  Evaluation  09/17/87 
(52  FR  35064) 


Agency  Contact:  Philip  W.  Blow, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  7th  Street. 
SW.  Washington,  DC  20590.  202  366- 
4036 

RIN:  2125-AB43 

1937.  +  COMMERCIAL  DRIVER 
LICENSING  STANDARDS: 
REQUIREMENTS  AND  PENALTIES 

Significance:    Regulatory  Program 

Legal  Authority:  PL  S9-570.  Sec  12002 

CFR  Citation:    49  CFR  383;  49  CFR  391 

Legal  Deadline:  Statutory.  July  1,  1987. 

Abstract:  Section  12002  of  Pub.  L.  99- 
570  requirt's  that  effective  July  1,  1987. 
drivers  of  commercial  motor  vehicles 
possess  but  one  driver's  license.  A  final 
rule  was  issued  to  implement  this 
statutorv  mandate. 


Timetable: 

Action 

Data 

FR  one 

Final  Action 

Final  Action 

Effective 

06/01/87 
07/01/87 

52  FR  20574 
52  FR  20574 

Small  Entity:  No 

Additional  Information:  The  final  rule 
published  6/1/87  (52  FR  20574) 
requested  comments  on  a  possible 
expansion  of  the  rule's  applicability  to 
include  drivers  of  commercial  motor 
vehicles  not  now  subject  to  this  final 
rule  and  to  further  define  the  term 
"serious  traffic  violations."  Further 
rulemaking  actions  concerning  these 
issues  will  be  determined  at  a  later 
date.  Any  further  rulemaking  actions 
will  be  addressed  under  the  entry 
entitled  "Commercial  Driver  Test  and 
Licensing  Standards"  (RIN  No.  2125- 
AB68). 

Analysis:  Regulatory  Evaluation  06/01/87 
(52  FR  20574) 

Agency  Contact  Michael  F. 
Trentacosta.  Chief.  Standards  Review 
Division.  Department  of  Transportation, 
Federal  Highway  Administration.  400 
Seventh  St.,  SW.  Washington.  DC 
20590,  202  366-4001 

RIN:  2125-AB78 

1938.  +  ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES 

Significartce:    Agency  Priority 

Legal  Authority:  42  use  4321  et  seq;  23 
USC  101  et  seq;  49  USC  1601  et  seq;  49 
USC  303(c);  49  USC  303 


CFR  Citation:  23  CFR  771;  49  CFR  622; 
23  CFR  790;  23  CFR  635.309;  23  CFR 
640  107;  23  CFR  650.109;  23  CFR  712.204 

Legal  Deadline:  None. 

Abstract:  This  regulation  covers  the 
preparation  of  environmental  impact 
statements  and  related  documents  and 
compliance  with  other  Federal 
environmental  requirements  under 
FHWA  and  UMTA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmaking 
authority  to  agency  field  offices.  The 
amendments  are  significant  because 
they  involve  important  departmental 
policy.  They  are  needed  to  reduce 
burdens  associated  with  the 
environmental  review  process. 

Timetable: 


Action 


Data  FR  Cite 


08/01/83  48  FR  34894 
08/28/87  52  FR  32645 
11/27/87     52  FR  32645 


Notice  and  04/13/81     46  FR  21620 

Request  for 

Comments  on 

Priority  Review 
NPRM 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  A.  Joseph  Ossi. 
UMTA  (202)  366-0096. 

Analysis:  Regulatory  Evaluation  08/28/87 
(52  FR  32645) 

Agency  Contact:  Fred  Skaer, 

Department  of  Transportation.  Federal 
Highway  Administration.  4(X)  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
366-2050 

RIN:  2125-AA05 

1939.  EMERGENCY  RELIEF 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  101;  23  USC 
120(0;  23  USC  315;  42  USC  5155;  PL  100-17. 
Sec  118 

CFR  Citation:  23  CFR  668 

Legal  Deadline:  None. 

Abstract:  This  final  rulemaking  revised 
procedures  for  the  administration  of 
emergency  funds  for  the  repair  or 
reconstruction  of  Federal-aid  highways. 
which  are  found  to  have  suffered 
serious  damage  by  natural  disasters 
over  a  wide  area  or  catastrophic 
failures.  These  revisions  will  improve 
the  effectiveness  of  program 


implementation.  The  Hnal  rule  brings 
the  existing  regulation  up-to-date 
considering  recent  legislative  and 
administrative  changes  in  the  program, 
including  section  118  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 

Timetable: 


Timetable: 


Action 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  09/17/85  50  FR  37688 

NPRM  Comment  12/16/85  50  FR  37688 

Period  End 

Final  Action  06/10/87  52  FR  21945 

Final  Action  06/10/87  52  FR  21945 

Effective 

Small  Entity:  No 

Additional  Information:  This 
rulemaking  resulted  from  a  review  of 
the  regulation. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
06/10/87  (52  FR  21945) 

Agency  Contact  J.  A.  Carney. 

Department  of  Transportation.  Federal 
Highway  Administration,  4(X)  Seventh 
Street,  SW.  Washington.  DC  20590,  202 
366-0450 

RIN:  2125-AA50 


1940.  NAVIGATIONAL  CLEARANCES 
FOR  BRIDGES 

Significance:   Nonsignificant 

Legal  Authoiity:   23  USC  144(h);  23  USC 

315;  33  USC  401;  33  USC  491;  33  USC  511; 
PL  100-17,  Sec  123 

CFR  Citation:  23  CFR  650 

Legal  Deadline:  None. 

Abstract:  This  regulation  establishes 
FHWA  policy  and  sets  forth 
coordination  procedures  for  Federal-aid 
highway  bridges  which  require 
navigational  clearances.  The  revisions 
summarize  existing  policies  and 
procedures  regarding  the  construction 
of  bridges  over  navigable  waterways 
for  the  purpose  of  strengthening  and 
improving  the  coordination  between 
highway  interests  and  waterway 
interests,  and  achieving  cost-effective 
designs.  In  addition,  the  rulemaking 
incorporates  the  exact  statutory 
language  mandated  by  section  123(b)  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA)  concerning  the  need  for  U.S. 
Coast  Guard  permits  for  highway 
projects  on  certain  minor  waterways. 


NPRM  04/11/85  50  FR  14251 

NPRM  Comment  07/11/85  50  FR  14251 

Period  End 

Final  Action  07/28/87  52  FR  28137 

Final  Action  08/27/87  52  FR  28137 

Effective 

Small  Entity:  No 

Additional  Information:  A  90  day 

comment  period  was  provided. 

Analysis:    Reg.  Evaluation  (Minima!  impact) 
07/28/87  (52  FR  28137) 

Agency  Contact  Philip  Thompson, 

Hydraulics  Engineer,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street.  SW. 
Washington,  DC  20590.  202  366-4611 

RIN:  2125-AB07 

1941.  REQUIRED  CONTRACT 
PROVISIONS 

Significance:   Nonsignificant 

Legal  Authority:    23  USC  114;  23  USC 
315 

CFR  Citation:  23  CFR  633 

Legal  Deadline:  None. 

Abstract  This  revision  will  restructure 
the  existing  regulation  and  remove  from 
it  all  provisions  covered  by  other 
regulations.  This  will  facilitate  the 
handling  of  FHWA  form  1273  as  a  non- 
regulatory  action. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/02/87    52  FR  36919 

Final  Action  10/02/87    52  FR  36919 

Effective 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
10/02/87  (52  FR  36919) 

Agency  Contact  William  Weseman. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
366-1584 

RIN:  2125-AB20 

1942.  AGREEMENT  PROVISIONS 
REGARDING  OVERRUNS  IN 
CONTRACT  TIME 

Significance:   Nonsignificant 


UM  I 
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Legal  Authority:  23  use  ioi(a);  23  USC 
104;  23  USC  109;  23  USC  110;  23  USC  113; 
23  USC  115;  23  USC  120(f);  23  USC  121(c); 
23  USC  125;  23  USC  315;  23  USC  320 

CFR  Citation:  23  CFR  630 
Legal  Deadline:  None. 

Abstract:  Revised  regulations  require 
each  State  highway  agency  (SHA)  to 
Iceep  liquidated  damage  provisions 
current  so  that  amounts  recovered 
through  contractor  assessments  would 
at  a  minimum  cover  SHA's  average 
daily  construction  engineering  cost 
attributable  to  the  contract  time 
overrun.  The  FHWA  rate  table 
presently  in  the  regulation  is  removed 
and  the  provisions  for  FHWA  recovery 
of  costs  are  modified. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/18/86  51  FR  9417 

NPRM  Comment  05/02/86  51  FR  9417 

Period  End 

Final  Action  08/20/87  52  FR  31388 

Final  Action  10/05/87  52  FR  31388 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Local. 
State 

Analysis:  Reg.  Evaluation  (Minimal  Impact) 
08/20/87  (52  FR  31388) 

Agency  Contact  William  Weseman, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington,  DC  20590,  202 
366-1584 

RIN:  2125-AB49 

1943.  •  LANDSCAPE  AND  ROADSIDE 
DEVELOPMENT 

Significance:   Nonsignificant 

Legal  Auttiorlty:  23  USC  131;  23  USC 
315;  23  USC  319;  42  USC  4321  et  seq;  PL 
100-17,  Sec  130 

CFR  Citation:  23  CFR  752 

Legal  Deadline:  None. 


Completed  Actions 


AtMtract  The  FHWA  amended  its 
regulation  on  landscape  development  to 
implement  a  requirement  for  planting ' 
native  wildflowers  along  Federal-aid 
highways  as  mandated  by  section  130 
of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987  (STURAA).  Section  130  of 
STURAA  amended  23  U.S.C.  319  by 
adding  a  requirement  that  at  least  one- 
quarter  of  one  percent  of  funds 
expended  for  landscaping  projects  be 
used  to  plant  native  wildflowers.  This 
provision  requires  every  landscaping 
project  to  include  the  planting  of  native 
wildflower  seeds  and/or  seedlings, 
unless  a  waiver  has  been  granted. 

Timetable: 


Action 


Date  FR  Cite 


09/14/87    52  FR  35638 
09/14/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
09/14/87  (52  FR  35638) 

Agency  Contact  Larry  Isaacson.  Chief. 
Environmental  Analy.  Division. 
Department  of  Transportation.  Federal 
Highway  Administration.  202  366-9173 

RIN;  212S-AB89 

1944.  •  DRIVING  OF  MOTOR 
VEHICLES;  OUT-OF-SERVICE 
CRITERIA 

Significance:    Nonsignificant 

Legal  Authority:    49  use  3102;  49  USC 

App  2505;  23  use  315 

CFR  Citation:  49  CFR  392 

Legal  Deadline:  t^ne. 

Abstract  This  rulemaking  action 
responds  to  section  12008(d)  of  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1988  (Pub.  L  99-570).  The  FHWA  is 
amending  part  392  to  establish  and 
enforce  an  out-of-service  period  of 
twenty-four  hours  for  any  commercial 
vehicle  driver  of  a  motor  carrier  who 
violates  the  provisions  of  49  CFR  392. 


Tlmetal>le: 


Action 


Date 


FR  Ota 


Final  Action  07/20/87    52  FR  27200 

Final  Action  08/19/87     52  FR  27200 

Effective 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  07/20/87 
(52  FR  27200) 

Agency  Contact  Thomas  P.  Kozlowskl^ 

Department  of  Transportation.  Federal    ' 
Highway  Administration.  202  366-4049 

RIN:  2125-AB90 

1945.  •  BRIDGE  TOLL  PROCEDURES; 
RESCISSION 

Significance:   Nonsignificant 

Legal  Authority:    PL  100-1 7,  Sec  135;  23 
USC  315 

CFR  Citation:  49  CFR  310 

Legal  Deadline:  None. 

Abstract  The  FHWA  regulation  on 
bridge  toll  procedural  rules  has  been 
rescinded  because  the  provisions  are 
obsolete.  Section  135  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STURAA) 
repealed  the  legislation  providing  for 
Federal  regulation  and  review  of  toll 
increases  on  certain  toll  bridges.  For 
this  reason.  Part  310  is  no  longer 
operative,  and  has  been,  therefore, 
rescinded. 

Timetable: 


Action 


FR  cue 


04/02/87    52  FR  22473 
06/12/87    52  FR  22473 


Final  Action 

Effective 
Final  Action 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
06/12/87  (52  FR  22473) 

Agency  Contact  Mr.  Edward  ). 
Mullaney,  Department  of 
Transportation,  Federal  Highway 
Administration.  202  366-1356 

RIN:  2125-AB97 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


1946.  -I-  REVIEW:  IMPACT 
PROTECTION  FOR  THE  DRIVER 
FROM  THE  STEERING  CONTROL 
SYSTEM 

Significance:   Agency  Priority 


Legal  Authority:    is  USC  1392;  is  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.203 

Legal  Deadline:  None. 


Abatract  This  review  involves  detailed 
quantitative  analysis  of  factors  limiting 
the  performance  of  energy-absorbing 
steering  assemblies  in  cars  and  an 


DOT— NHTSA 


evaluation  of  the  assemblies'  fatality 
and  injury  reduction  in  light  trucks. 

TintetaMe: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


06/01/86 
12/31/88 


Small  Entity:  Undetermined 

Agency  Contact  Franlc  G.  Ephraim. 
Director.  OfHce  of  Standards 
Evaluation.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NNP-10. 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  366-1574 

RIN:  2127-AB78 

1947.  +  SIDE  IMPACT  PROTECTION, 
HEAD/NECK  PROTECTION,  AND 
OCCUPANT  EJECTION  MITIGATION 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None. 

Abstract  Would  propose  amending  the 
current  standard  to  include  head/neck 
protection  and  to  mitigate  ejection 
through  side  windows  and  doors. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM 


10/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-0642 

RIN:  2127-AB85 

1948.  +  UNIFORM  TIRE-QUALITY 
GRADING 

Significance:   Agency  Priority 

Legal  Authority:  15  USC  1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None. 

Abstract  Would  include  roiling 
resistance  for  tires  as  a  substitute  for 
top  temperature  resistance  grade  in  the 
Uniform  Tire  Quality  Grading 
Standards. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Orron  Kee. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  366-0646 

RIN:  2127-AA52 

1949.  REVIEW:  SCHOOLBUS  SEATING 
SYSTEMS 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571.222 

Legal  Deadline:  None. 

Abstract  This  regulation  was  selected 
for  review  because  of  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  06/01/85 
Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  366-1574 

RIN:  2127-AA65 

1950.  REVIEW:  SEATING  SYSTEMS 

Significance:   Nonsignificant 

Legal  Authority:    15  use  1392:  15  use 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None. 

Abstract  This  regulation  was  selected 
for  review  because  of  costs. 

Timetable: 


Action 

Date 

FR  Cite 

Begin  Review 

05/01/86 

Preliminary 

02/10/87 

52  FR  4818 

evaluation 

report 

^ 

published 

End  Review 

12/00/87 

Prerule  Stage 


400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-1574 


Small  Entity:  No 

Agency  Contact  Frank  Epliraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 


RIN:  2127-AA69 


1951.  REVIEW:  LAMPS,  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571. 108 

Legal  Deadline:  None. 

Abstract  The  standard  requires 
passenger  cars  sold  after  Oct.  1, 1985  to 
be  equipped  with  center  high-mounted 
stop  lamps.  The  evaluation  will 
determine  the  reduction  of  rear-impact 
collisions  that  occurs  after  the  lamps 
are  introduced  in  the  vehicle  fleet,  as 
well  as  the  cost  of  the  lamps. 

Timetable: 


Action 

Date 

FR  Cite 

Begin  Review 

10/01/85 

Preliminary 

03/20/87 

52  FR  9609 

ev'aluatlon 

report 

published 

Interim  Report 

01/01/88 

Er)d  Review 

10/01/89 

Small  Entity:  Undetermined 

Additional  Information:  The 

preliminary  evaluation  report  indicated 
that  cars  equipped  with  center  high 
mounted  stop  lamps  were  22  percent 
less  likely  to  be  struck  in  the  rear  while 
braking  than  cars  without  the  lamps. 

Agency  Contact  Frank  G.  Ephraim, 

Director,  Office  of  Standards  Evalution. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
NPP-10.  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  366-1574 

RIN:  2127-AB76 

1952.  •  REVIEW  ROOF  CRUSH 
RESISTANCE 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  is  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None. 

Abstract  This  program  was  selected 
for  review  because  of  costs.  The 
evaluation  will  study  the  effect  of  roof 
crush  strength  on  the  crash  worthiness 
of  passenger  cars  in  rollover  crashes. 


U  M 
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Timetable: 


Action 


FM  CNa 


Begin  Review 
End  Review 


10/01/87 
12/31/88 


Small  Entity:  No 

Agency  Contact  Frank  Ephraim. 

Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7lh 
St..  SW,  Washington,  DC  20590,  202 
366-1574 

RIN:  2127-AC20 

1953.  FLAMMABIUTY  OF  SCHCX>L 
BUS  INTERIOR  MATERIALS 

Significance:  Nonsignificant 

Legal  Auttiority:    is  use  1392;  15  USC 

1407 

CFR  Citation:  49CFR571 

Legal  Deadline:  None. 

Abstract  Would  utilize  guidelines 
prescribed  by  UMTA  to  define 
flammability  characteristics  of  school 
bus  interior  materials. 

Timetable: 


Action 


mCMe 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-0842 

RIN:  2127-AA44 

1954.  CONSUMER  INFORMATION  - 
WET  STOPPING  DISTANCE 

Significance:   Nonsignificant 

Legal  Auttioiity:    15  use  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  575  105 

Legal  Deadline:  None. 

AlMtract  Would  develop  a  new  rule  for 
consumer  information  if  tests  indicate 
that  there  are  significant  differences  in 
wet  stopping  distances  among  different 
models  of  cars  on  asphalt  or  concrete 
road  surfaces. 


Timetable: 


Action. 


FRCNe 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Orron  Kee. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590.  202  366-0646 

RIN:  2127-AA56 

1955.  OCCUPANT  PROTECTION  IN 
INTERIOR  IMPACT 

Significance:   h4onsignificant 

Legal  Auttiortty:    15  use  1392;  15  USC 

1401;  15  use  1407 

CFR  Citation:  49  CFR  571.201 

Legal  Deadline:  None. 

AlMtract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks  and  buses,  and  multi-purpose 
passenger  vehicles,  includes 
requirements  for  padded  instrument 
panels,  seat  backs,  sun  visors  and  arm 
rests.  Its  purpose  is  to  provide  impact 
protection  for  occupants.  This 
regulation  was  selected  for  review 
because  of  costs,  safety  benefits  and. 
public  interest. 

Timetable: 


Action 

Begin  Review 
End  Review 


PHI 


01/01/86 

12/00/87 


Small  EntHy:  No 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  20590,  202  366-1574 

RIN:  2127-AB16 

1956.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  301  -  FUEL 
SYSTEM  INTEGRITY 

Significance:   Nonsignificant 

Legal  Authority:    15  use  1392;  15  use 

1401;  15  use  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571301 

Legal  Deadline:  None. 

Abetract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks,  and  school  buses,  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems.  The  purpose  of  the 


Pr«rul«  Stag* 


standard  is  to  reduce  deaths  and 
injuries  caused  by  fires  which  result 
from  fuel  spillage  after  motor  vehicle 
crashes.  This  evaluation  follows  up  and 
expands  on  a  prior  study  on  passenger 
cars  which  showed  that,  while  the 
regulation  was  effective  in  preventing 
deaths  and  injuries,  the  incidence  of 
crash  fires  appeared  to  be  increasing. 
This  evaluation  will  also  provide  the 
initial  assessment  of  the  regulation  as  it 
applies  to  light  trucks.  A  review  has 
determined  that  this  rule  has  minimal 
effects  on  small  entities,  and  therefore 
a  Regulatory  Flexibility  Act  review  is 
not  required.  The  rule  will  still  be 
reviewed  as  a  priority  review  item. 
Subsequent  to  completion  of  the  study 
and  provision  for  public  comment,  the 
Agency  will  consider  whether  changes 
should  be  made  in  the  standard's 
requirements. 


Timetat>le: 


PR  cue 


Begin  Review 
End  Review 


10/00/87 
09/00/88 


Small  Entity:  No 

Agency  Contact  Frank  Ephraim, 

Director,  Office  of  F»rogram  Evaluation, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  366-1574 

RIN:  2127-AB43 

1957.  OCCUPANT  CRASH 
PROTECTION:  DYNAMIC-TESTING 
PETITION 

Significance:   Nonsignificant 

Legal  Auttiority:    i5  USC  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None. 

Abstract  The  American  Seat  Belt 
Council  petitioned  the  agency  to  amend 
Standard  No.  208  to  require  Uiat 
automatic  belts  and  dynamically  tested 
manual  belts  meet  the  webbing 
requirements  of  Standard  No.  209. 
NHTSA  is  currently  reviewing  the 
petition,  to  consider  appropriate  action. 

Timetable: 


Action 


FRCNe 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
An-jlysis:    Evaluation  type  to  be  determined 
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DOT— NHTSA 


Premie  Stage 


Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-10 
400  Seventh  St..  SW,  Washington,  DC 
20590,  202  366-0642 

RIN:  2127-AeoO 

1958.  •  NON-PNEUMATIC  TIRES  FOR 
PASSENGER  CARS 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 


CFR  Citation:  49  CFR  571.109 

Legal  Deadline:  None. 

Abstract  Based  on  a  petition,  the 
agency  is  considering  creation  of  a  new 
standard  for  temporary-use  non- 
pneumatic  spare  tires.  At  the  present 
time  Federal  Motor  Vehicle  Safety 
Standard  No.  110  prohibits  the  use  of 
non-pneumatic  tires. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  CHe 


Request  for 
Comments 


09/23/87    52  FR  35740 


Comment  Period     12/22/87 
End 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW.  Washington.  DC  20590,  202 
366-0842 

RIN:  2127-AC18 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


1959.  +  CRASHWORTHINESS 
RATINGS 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  I40i:  15  USC 

1941 

CFR  Citation:  49  CFR  Chapter  5 

Legal  Deadline:  None. 

Abstract  Ratings:  Would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

Timetable: 


Action 


Date  FR  Cite 


NPRim  01/22/81     46  FR  7025 

Next  Actk)n  Undetermined 

Small  Entity:  No 

AdditkMWl  Information:  Docket  No.  79- 
17.  NPRM.  Notice  1.  Comment  due  date 
extended  to  October  22, 1981  by  notice 
published  April  2. 1981  (46  FR  19947: 
Notice  2). 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Charles  Gautliier. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-4805 

RIN:  2127-AA03 


1960.  +  COMMERCIAL  VEHICLE 
CONSPICUITY 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None. 

Abstract  Would  improve  the 
conspicuity  of  commercial  vehicles  by 
establishing  in  FMVSS  108  performance 
requirements  for  the  total  lighting  and 
marking  system  of  commercial  vehicles 
(excluding  headlights). 

Timetable: 


Action 


Da:8 


FR  one 


05/27/80    45  FR  35405 
09/18/87    52  FR  35345 


ANPRM 
Request  for 

Comments 
Comment  Period    11/09/87 

End 

Small  Entity:  No 

Additional  Information:  Docket  No.  80- 
9. 

Research  underway. 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  M .  Finkelstein, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-1537 

RIN:  2127-AA12 


1961.  +  TRUCK  REAR  UNDERRIDE 
PROTECTION 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None. 

Abstract  Would  require  protective 
devices  to  reduce  vehicle  penetration 
under  the  rear  ends  of  heavy  trucks  and 
trailers  (without  resulting  in  overly 
severe  forces  being  transmitted  to 
restrained  and  unrestrained  occupants 
in  vehicles  that  crash  into  the  devices). 

Timetable: 


Action 


Date 


FR  one 


NPRM  01/08/81     46  FR  2136 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No.  1 
11.  NPRM,  Notice  8. 

Research  underway. 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  366-0642 

RIN:  2127-AA43 

1962.  +  PEDESTRIAN  PROTECTION 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None. 
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DOT— NHTSA 


Abstract  Would  reduce  adult 
pedestrian  leg  injuries  and  child  injuries 
through  modification  of  the  vehicle 
bumper  area. 

Timetable: 

Action 


FR  cue 


NPRM  01/22/81     46  FR  7015 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  Docket  No.  78- 

19.  NPRM.  Notice  1.  Research 

underway. 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  366-0842 

RIN:  2127-AA45 

1963.  +  ANTHROPOMORPHIC  TEST 
DUMMIES:  SIDE-IMPACT  THORAX 
PROTECTION 

Significance:    Regulatory  Program 

Legal  Authority:    15  use  i392:  ts  use 

1407 

CFR  Citation:  49  CFR  572 
Legal  Deadline:  None. 

AlMtract  Would  provide  performance 
criteria  for  the  adult  surrogate  dummies 
which  would  be  required  in  dynamic 
testing  of  vehicles  if  Standard  214,  Side 
Door  Strength,  is  upgraded. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-0842 

RIN;  2127-AA48 

1964.  -I-  SPLASH  AND  SPRAY 
SUPPRESSION  DEVICES 

Significance:    Regulatory  Program 

Legal  Authority:  49  use  2314 

CFR  Citation:  49  CFR  583 

Legal  Deadline:  l^ne.  Standard  for  new 
vetiicles  Is  now  required  to  take  eflect  one 
year  afler  final  rule  is  publist>ed. 

Abstract  In  accordance  with  the 
mandate  of  section  414  of  the  Surface 
Transportation  Assistance  Act  of  1982. 


would  establish  minimum  standards 
with  respect  to  the  performance  of 
splash  and  spray  suppression  devices 
on  truck  tractors,  semitrailers  and 
trailers.  Would  also  establish  minimum 
standards  with  respect  to  the 
installation  of  splash  and  spray 
suppression  devices  on  new  vehicles. 
This  regulation  is  significant  because  it 
is  potentially  controversial. 

Timetat>le: 


Action 


FR  cue 


Proposed  Ruto  Stag* 


NPRM  04/12/85     50  FR  14632 

NPRM  Comment    02/13/86    51  FR  5383  • 

Period 

Extended 
NPRM  Comment    04/14/86    51  FR  5383 

Period  End 
Request  for  09/28/87    52  FR  36285 

comment  and 

Notice  of 

PuMIc 

Meetings 
Comment  Period     11/27/87 

End 

Small  Entity:  Yes 

Additional  Information:  NHTSA's 

rulemaking  would  only  affect  new 
vehicles  and  equipment.  However, 
section  414  of  the  Surface 
Transportation  Assistance  Act  also 
mandates  that  the  Department  of 
Transportation  establish  minimum 
standards  with  respect  to  the 
installation  of  splash  and  spray  devices 
for  vehicles  already  in  service.  The 
Federal  Highway  Administration  will 
conduct  the  rulemaking  to  satisfy  that 
mandate.  The  Federal  Highway 
Administration  has  classifled  its 
rulemaking  as  major.  The  costs  of  that 
rulemaking  are  expected  to  be  much 
greater  than  NHTSA's  rulemaking  since 
(1)  the  population  of  vehicles  in  service 
is  many  times  the  annual  production  of 
new  trucks,  (2)  a  truck  manufacturer 
will  pay  less  per  unit  for  each  splash 
and  spray  suppression  device  when 
ordered  in  large  quantities,  and  (3)  the 
labor  time  to  install  the  devices  is  far 
less  for  a  new  truck  manufacturer,  since 
it  can  be  done  at  the  assembly  plant.  In 
1984,  the  Surface  Transportation 
Assistance  Act  was  amended  to  change 
the  implementation  date  from  1/1/85, 
for  new  vehicles  and  I/1/88,  for 
vehicles  in  service,  to  one  year  after 
publication  of  the  Final  Rule  for  new 
vehicles  A  3  years  later  for  vehicle*  in 
service. 

Analysis:    Preliminary  Regutatory  Evaluation 
04/12/85  (50  FR  14632) 


Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safely  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  366-0S42 

RIN:  2127-AA97 

1965.  +  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS  • 
TREADWEAR  AMENMItNTS 

Significance:   Regulatory  Program 

Legal  Authority:  15  use  1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None. 

Abstract:  Would  amend  treadwear 
grading  procedures  of  the  Uniform  Tire 
Quality  Grading  Standards  to  assure 
greater  reliability  of  grading  information 
for  consumers.  Test  procedures  would 
be  amended  to  reduce  variability.  This 
regulation  is  significant  because  it 
involves  important  departmental  policy. 

Timetable: 


Action 


Dele  FR  CHe 


NPRM  01/00/88 

Small  Entity:  No 

Analysis:    Preliminary  Regulatory  Evaluation 
00/00/00 

Agency  Contact  Orron  Kee, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  366-084S 

RIN:  2127-AB21 

1966.  +  SIDE  IMPACT  PROTECTION: 
THORAX  PROTECTION 

Significance:    Regulatory  Program 

Legal  Authority:    is  USC  1392,  is  USC 
1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadllnr.  None. 

Abstract  Would  propose  amending  the 
current  standard  to  upgrade  thoracic 
protection  in  passenger-car  side 
impacts. 

Timetable^ 

Action 

NPRM 


Date 


FR  Cite 


10/00/87 
Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 


DOT— NHTSA 


Proposed  Rule  Stage 


400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-0842 

RIN:  2127-AB86 


1967.  -I-  LIGHTING  SIMPLIFICATION- 
POTENTIAL  AMENDMENTS  TO 
SIMPLIFY  FMVSS  108  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EOUIPMENT 

Significance:  Regulatory  Program 

Legal  Authority:    15  USC  1392:  15  use 

1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None. 

Abstract  Proposes  a  comprehensive 
review  of  headlighting  requirements  of 
FMVSS  No.  108  which  may  be 
simplified,  while  being  consistent  with 
motor  vehicle  safety.  The  agency  has 
concentrated  its  efforts  into  five 
principal  areas.  The  first  is  the 
feasibility  of  a  standard  directed 
toward  on-board  original  equipment 
headlighting  performance  rather  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
environment.  The  second  is  the 
desirability  of  specifications  for 
headlamp  life.  The  third  concerns  the 
necessity  of  dimensional  specifications 
for  headlamp  equipment.  The  fourth  is 
the  issue  of  headlamp  aim.  The  fifth  is 
the  elimination  of  obsolete  photometric 
requirements. 

TimetalMe: 


Action 

Date 

FR  CRe 

ANPRM 

10/22/85 

50  FR  42735 

ANPRM 

03/06/86 

51  FR  1542 

Comment 

Period  End 

NPRM 

10/00/87 

Small  Entity:  Undetermirted 

Additional  Information:  Docket  No.  85- 

15.  Notice  1. 

Docket  No.  85-15,  Notice  2. 

Federal  Register  Notice  (51  FR  1542) 
extended  comments  period  from  a 
closing  date  of  Jan.  21, 1986  to  March  6, 
1986. 

Agency  Contact  Ralph  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-0842 

RIN:  2127-AB87 


1968.  -I-  1990-1991  MODEL  YEAR 
LIGHT-TRUCK  FUEL-ECONOMY 
STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:  is  USC  2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  Statutory.  Ught  tnick  fuel 
economy  starxlards  are  required  to  be  set  at 
least  18  monttis  prior  to  tf>e  l)eginning  of  ttie 
model  year(s). 

Abstract:  In  accordance  with  the 
mandatory  requirements  of  Section  502 
(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  this  rulemaking 
will  establish  light-truck  average  fuel- 
economy  standards  for  Model  Years 
1990  and  1991. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/87 
12/00/88 


Small  Entity:  Not  Applicable 

Agency  Contact  Orron  Kee,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-21 
400  Seventh  St.,  SW.  Washington.  DC 
20590,  202  366-4936 

RIN:  2127-AC05 

1969.  -I-  HEAVY  DUTY  VEHICLE 
BRAKE  SYSTEMS  (FORMERLY  TRUCK 
AND  TRAILER  BRAKE  SYSTEMS) 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392  National 
Traffic  &  Motor  Vetiide  Safety  Act  of  1966;  15 
USC  1407  National  Traffic  &  Motor  Vehicle 
Safety  Act  of  1966 

CFR  Citation:  49  CFR  571.121;  49  CFR 
571.105 

Legal  Deadline:  None. 

Abstract  Would  establish  a  new  brake 
standard  for  all  trucks,  buses  and 
trailers  with  a  Gross  Vehicle  Weight 
Rating  (GVWR)  over  10.000  pounds. 
This  standard  would  replace  Standard 
No.  121,  Air  Brake  Systems,  and  that 
portion  of  Standard  No.  105,  Hydraulic 
Brake  Systems,  that  applies  to  vehicles 
with  a  GVWR  over  10.000  pounds.  It 
would  also  establish  new  requirements 
for  heavy  trailers  having  other  than  air- 
actuated  brakes.  In  developing  the 
standard,  the  agency  will  consider 
compatibility  with  international 
regulations.  Research  programs  in 
support  of  this  new  standard  and 
possible  future  upgradings  of  the 


standard  will  investigate  such  long-term 
advanced  braking  system  concepts  as 
antilock  systems,  automatic  brake 
adjusters,  load-sensing  proportioning 
values,  air  driers,  and  retarders  for 
heavy  trucks,  buses,  and  trailers.  This 
rule  is  considered  significant  because  of 
the  level  of  public  and  Congressional 
interest.  It  is  necessary  to  prevent  and 
reduce  the  severity  of  accidents 
involving  heavy  vehicles  by  providing 
increased  accident  avoidance 
capability. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  02/15/79    44  FR  9783 

ANPRM  02/28/80    45  FR  13155 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Docket  No.  79- 
03.  ANPRM,  Notice  1;  Second  ANPRM. 
Notice  3. 

Research  underway. 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  366-0842 

RIN:  2127-AAOO 

1970.  +  VEHICLE  CLASSIFICATION 

Significance:   Agency  Priority 

Legal  Authority:    15  USC  1392;  15  USC 
1407;  15  USC  2001 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None. 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  notice  would  invite 
comment  on  possible  amendments  to 
the  safety  regulations  with  respect  to 
the  manner  in  which  compact 
vans/station  wagons  and  certain  other 
vehicles  are  classified. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/87 

Small  Entity:  No 

Agency  Contact  Deborah  Parker, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-4931 

RIN:  2127-AA57 
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1971.  +  VOLUNTARY  TIRE 
REGISTRATION 

Significance:    Agency  Priority 

Legal  Authority:    15  USC  1392;  i5  USC 

1401;  15  USC  1407;  15  USC  1418;  15  USC 
1421 

CFR  Citation:  49  CFR  574 

Legal  Deadline:  None. 

Abstract:  This  regulation  requires  that 
independent  tire  dealers  provide 
customers  with  a  card  to  register  newly 
purchased  tires  so  that  the  customer 
may  send  in  the  completed  card.  These 
dealers  were  formerly  required  to 
register  the  tires  for  the  customer,  a 
requirement  which  has  been  retained 
for  manufacturer-owned  stores.  The 
Motor  Vehicle  Safety  and  Cost  Savings 
Authorization  Act  of  1982  requires  that 
an  evaluation  be  conducted. 

Timetable: 


Action 


Date 


FR  Ctte 


Begin  Review         07/01/83 

Prelim.  Evaluation  09/27/85    50  FR  188 

Report 

Published 
ANPRM  12/23/86     51  FR  45916 

ANPRM  02/06/87    51  FR  45916 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-1574 

RIN:  2127-A8ie 


1972.  +  HEAVY  TRAILER  STABILITY 

Significance:   Agency  Priority 

Legal  Authority:    15  USC  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None. 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
new  regulation  to  add  a  requirement 
that  102-inch  wide  trailers  be  equipped 
with  axle  tracks  having  a  minimum  axle 
width  of  77  inches.  An  advanced  notice 
of  proposed  rulemaking  seeking 
comments  on  the  safety  issue  raised  by 
the  petition  was  published  on  May  22. 
1984  (49  FR  21551).  This  rulemaking  is 
significant  because  of  the  possible 
substantial  impact  on  the  industry  and 


Proposed  Rule  Stage 


because  it  is  a  joint  venture  involving 
two  operating  administrations. 

Timetabl^ 

Date 


FR  CMS 

05/22/84    49  FR  21551 
08/20/84     49  FR  21551 


Action 

ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  This  regulation 
is  a  joint  endeavor  of  NHTSA  and  the 
Bureau  of  Motor  Carrier  Safety  (BMCS). 
A  departmental  task  force  was  formed 
in  February  1935  to  analyze  the 
economic  issues  associated  with  this 
undertaking.  Thus,  further  public  action 
awaits  the  results  of  the  task  force 
analysis,  which  are  anticipated  in  1987. 

Analysis:    To  Be  Determined 

Agency  Contact:  Ralph  \.  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AB42 

1979.  -^  OCCUPANT  CRASH 
PROTECTION 

Significance:   Agency  Priority 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  citation:  49  CFR  571.208 

Legal  Deadline:  None. 

Abstract  ANPRM  will  request 
comments  on  proposing  an  amendment 
to  Standard  No.  208,  Occupant  Crash 
Protection,  to  require  Type  2  safety 
belts  in  the  outboard  seating  positions 
in  the  rear  seats  of  passenger  cars  and 
MPVs  and  trucks  with  GVWR  of  10.000 
pounds  or  less.  This  action  is  significant 
because  of  the  recent  NTSB  report  on 
lap-belt  injuries  and  resultant  public 
interest  expected. 

Timetable: 


Action 

Date 

FRCite 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Small  Entity: 

06/16/87 
07/31/87 

10/00/87 
Undetermir>ed 

52  FR  22818 
52  FR  22818 

Analysis:        Regulatory      Impact      Analysis 
00/00/00 

Agency  Contact  Ralph  |.  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  NRM-10. 
400  Seventh  St..  SW,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AB91 

1974.  +  HEAD  RESTRAINTS 

Significance:   Agency  Priority 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  57 1  202 

Legal  Deadline:  None. 

Abstract:  Petition  for  rulemaking  to 
require  head  restraints  on  vehicles 
other  than  passenger  cars.  NHTSA  is 
currently  reviewing  the  petition,  to 
determine  appropriate  action. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  NRM-10 
400  Seventh  St..  SW.  Washington.  DC 
20590.  202  366-0642 

BIN:  2127-AC06 

1975.  PASSENGER  CAR  BRAKE 
SYSTEMS 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None. 

Abstract  Would  propose  a  New 
Standard  No.  135.  "Passenger  Car  Brake 
System."  which  would  replace  Standard 
No.  105.  "Hydraulic  Brake  System."  as 
it  applies  to  that  vehicle  type.  New 
Standard  would  differ  from  the  existing 
one  primarily  in  that  it  contains  a 
revised  and  shortened  test  procedure 
based  on  a  draft  harmonized 
international  procedure  developed  by 
the  United  Nations  Economic 
Commission  for  Europe  (ECE). 


Federal 

Register  /  Vol. 

52. 

No. 

206 
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1987 

/  Unified  Agenda 
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DOT— NHTSA 

' 

Proposed 

Rule 

Stage 

Timetable: 


Action 


Date 


FR  Cite 


05/10/85    50  FR  19744 
09/17/85    50  FR  37702 


NPRM 
Extended 

comment 

period  to 

01/13/86 
NPRM  Comment    10/07/85    50  FR  19744 

Period  Ernl 
SNPRM  01/14/87     52  FR  1474 

SNPRM  10/13/87 

Comment 

Period  End 

Small  Entity:  No 

Additional  Information:  Docket  No.  85- 
06. 

Agency  Contact  R.  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.  Washington,  DC 
20590,  202  366-0642 

RIN:  2127-AA13 

1976.  REARVIEW  MIRROR  SYSTEMS: 
HEAVY  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:    15  USC  1392;  i5  use 

1407 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None. 

Abstract  Would  amend  FMVSS  No. 
Ill  to  improve  mirror  systems  for 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  over 
10,000  pounds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/06/78    43  FR  51657 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  71- 
3a.  NPRM,  Notice  4. 

Research  underway. 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  366-0642 

RIN:  2127-AA21 

1977.  REARVIEW  MIRROR  SYSTEMS: 
LIGHT  VEHICLES 

Significance:  Nonsignificant 


Legal  Authority:    is  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None. 

Abstract  Would  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  Ill  to 
improve  mirror  systems  for  trucks, 
buses,  and  multipurpose  passenger 
vehicles  with  a  GVWR  of  10,000  pounds 
or  less. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/06/78    43  FR  51657 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  71- 
3a.  NPRM,  Notice  4. 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  366-0642 

RIN:  2127-AA23 

1978.  AIR-BRAKE  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None. 

Abstract:  Would  revise  the 
requirements  in  Standard  No.  121  for 
parking  and  emergency  brake  functions 
for  trailers.  Based  on  comments  to 
NPRM  of  02/23/81  (46  FR  37952)  a  new 
NPRM  is  deemed  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


07/23/81     46  FR  37952 
10/00/87 


NPRM 
SNPRM 
Supplemental 

Small  Entity:  No 

Additional  Information:  Docket  No.  79- 
03.  NPRM,  Notice  5. 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  366-0642 

RIN:  2127-AA27 


1979.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Significance:   Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq  (Na- 
tional Environmental  Policy  Act-NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None. 

Abstract  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ),  40  CFR 
Parts  1500-1508,  and  with  DOT  Order 
5610.1C,  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321,  et  seq. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/88 

Small  Entity:  No 

Agency  Contact  Kathleen  C.  DeMeter, 

Ass't  Chief  Counsel  for  General  Law, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  366-1834 

RIN:  2127-AB79 

1980.  VOLUNTARY  VEHICLE 
IDENTIFICATION  STANDARD  (THEFT 
PREVENTION  STANDARD) 

Significance:   Nonsignificant 

Legal  Authority:  15  USC  2033 

CFR  Citation:  49  CFR  to  be  determined 

Legal  Deadline:  None. 

Abstract  NHTSA  will  promulgate  a 
voluntary  vehicle  identification 
standard  under  which  any  person  may 
elect  to  inscribe  or  affix  an  identifying 
number  or  symbol  on  major  parts  of 
any  motor  vehicle  manufactured  or 
owned  by  such  person  for  purposes  of 
section  511  of  Title  18,  United  States 
Code,  and  related  provisions. 
Compliance  with  this  standard  shall  not 
relieve  any  manufacturer  of  motor 
vehicles  from  compliance  with  the 
requirements  of  the  Federal  motor 
vehicle  theft  prevention  standard  (49 
CFR  Part  541),  or  any  other  applicable 
regulation.  Action  is  significant  because 
it  supplements  the  statutory 
requirement  of  15  USC  2033  by  allowing 
consumers  to  protect  their  vehicles  and 
parts  by  identifying  them. 


UM  I 
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40655 


DOT— NHTSA 


TimetabI*: 


Action 


Dat* 


FR  Ctta 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Barbara  Kurtz.  Senior 
Program  Analyst.  Office  of  Market 
Incentives.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  NRM-20. 
400  Seventh  St..  SW,  Washington.  DC 
20590.  202  366-4807 

RIN;  2127-AB93 

1981.  ANTHROPOMORPHIC  TEST 
DUMMIES  REPRESENTING  CHILDREN 

Significance:    Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49CFR572 

Legal  Deadline:  None. 

Abstract  Would  update  the 
specifications  of  Part  572  covering  the 
three-year-old  child  dummy  to  allow 
optional  use  of  new  accelerometers  and 
a  new  head  design. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/87 

Small  Entity:  Undetermined 

Agancy  Contact  Ralph  Hitchcock. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  St.,  SW.  Washington.  DC 
20590,  202  366-0842 

RIN;  2127-AB94 

1982.  GLAZING  MATERIALS 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571  205 

Legal  Deadline:  None. 

Abatract  Possible  amendment  to 
Standard  No.  205.  Glazing  Materials,  to 
require  markings  remain  visible  when 
glazing  is  installed  in  vehicles. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agancy  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 


Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  NRM-10 
400  Seventh  St.,  SW,  Washington.  DC 
20590,  202  366-0642 

RIN:  2127-AB98 

1983.  •  ANTHROPOMORPHIC  TEST 
DUMMIES  REPRESENTING  CHILDREN 

Significance:    Nonsignificant 

Legal  Authority:    is  USC  1392;  15  USC 

1407 

CFR  citation:  49  CFR  572 

Legal  Deadline:  None. 

Abstract  Would  add  the  specifications 
covering  the  6-year-old  child  dummy  to 
Part  572  to  allow  its  use  in  evaluation 
of  child  restraints  designated  for  older 
children. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


12/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.  SW.  Washington.  DC  20590,  202  366- 
0842 

BIN;  2127-AC09 ^^ 

1984.  •  ANTHROPOMORPHIC  TEST 
DUMMIES  REPRESENTING  CHILDREN 

Significance:   Nonsignificant 

Legal  Authority:    is  USC  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None. 

Al>atract  Would  add  the  specification 
covering  the  9-month-old  child  test 
dummy  to  Part  572  to  allow  its  use  in 
evaluation  of  restraints  designated  for 
infants  and  small  toddlers. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 


Proposed  Rule  Stag* 


St.  SW.  Washington.  DC  20590.  202  966- 
0642 

RIN;  2127-AC10 

1985.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  208  • 
OCCUPANT  CRASH  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:    is  USC  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None. 

Al»atract  In  response  to  a  petition  from 
the  Ford  Motor  Company  to  extend  the 
current  one  car  credit  (for  vehicles 
equipped  with  a  driver  side  air  bag  and 
a  manual  lap/shoulder  belt  at  the 
passenger  side)  beyond  the  phase-in 
period  to  allow  consolidation  of 
engineering  efforts  to  produce 
passenger  side  air  bags  as  well  as 
driver  side  air  bags,  an  NPRM  was 
issued  on  November  25. 1986  (51  FR 
42S98).Re8ponse8  were  favorable  and 
subsequently,  on  March  30. 1987,  a 
Final  Rule  (52  FR  10096]  was  issued 
permitting  the  extension  of  the  one  car 
credit,  but  limited  to  an  additional  four 
years  beyond  the  end  of  the  current 
phase-in  period.  Petition  for 
reconsideration  is  being  reviewed: 
decision  is  to  be  made  by  10/00/87. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  10/00/87 

Resolution  of  10/00/67 

petition  for 

reconsideration 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.  SW.  Washington.  DC  20590.  202  366- 
0642 

RIN;  2127-AC11 • 

1986.  •  SUPPLEMENTAL  FMVSS  NO. 
208  INJURY  CRITERIA  -  FACIAL 
LACERATIONS,  NECK  INJURY,  KNEE 
SHEAR,  TIBIA  AND  ANKLE  INJURIES 

Significance;   Nonsignificant 

Legal  Authority:    is  USC  1392;  15  USC 

1407 

CFR  Citation;  49  CFR  571.208 

Legal  Deadline:  None. 


DOT— NHTSA 


Proposed  Rule  Stage 


Abatract  The  intention  to  apply  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  208  rulemaking  additional  injury 
criteria  in  order  to  prevent  facial 
lacerations,  neck  injury,  knee  shear, 
tibia,  and  ankle  trauma  was  announced 
in  Notice  39  Docket  74-14.  The  final  rule 
(Notice  40)  stated  that  the  agency  will 
issue  another  Notice  on  the  additional 
injury  criteria  to  gain  additional 
information  about  the  potential  effects 
of  adopting  these  criteria.  Alternatives 
and  potential  costs  were  addressed  in 
Notice  39. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington.  DC  20590,  202 
366-0842 

RIN:  2127-AC12 

1987.  •  MANDATORY  USE  OF  THE 
PART  572(E)  DUMMY  IN  FMVSS  208 
COMPLIANCE  TESTING 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  is  USC 

1407 

CFR  Citation:   49  CFR  571.208 

Legal  Deadline:  None. 

Abatract  Petitions  for  reconsideration 
have  raised  the  question  of  whether  the 
Part  572(e)  dummy's  chest  deflection 
limit  of  2  in.  is  appropriate  for  belt 
restraints.  The  rulemaking  will  address 
the  petitioner's  issues. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  02/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.  SW.  Washington.  DC  20590,  202  366- 
0842 

RIN:  2127-AC13 


1988.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS  NO.  205, 
GLAZING  MATERIALS 

Significance:   Nonsignificant 

Legal  Authority:    is  USC  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None. 

AlMtract  Based  on  a  petition,  would 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  205.  Glazing  Materials,  to 
revise  the  ball  drop  test  (Test  12)  for 
glass-plastic  glazing.  NHTSA  is 
evaluating  the  petition. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AC14 

1989.  •  NEW  PNEUMATIC  TIRES  FOR 
PASSENGER  CARS 

Significance:   Nonsignificant  ^^ 

Legal  Authority;    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 . 1 09 

Legal  Deadline:  None. 

Abatract  Non-substantive  amendments 
to  Federal  Motor  Vehicle  Safety 
Standard  No.  109  to  add  an  inflation 
pressure  for  reinforced  tires.  This 
increase  in  inflation  pressure  will  be 
done  without  an  increase  in  the  tire 
load  capacity.  This  change  will  allow 
reinforced  tires  (extra-load  tires)  to 
operate  at  a  higher  pressure  for  safety 
and  optimum  vehicle  handling.  No  cost 
is  involved. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 


St,  SW,  Washington.  DC  20590.  202  366- 
0842 

RIN:  2127-AC16 


1990.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  221, 
SCHOOLBUS  BODY  JOINT  STRENGTH 

Significance:   Nonsignificant 

Legal  Authority:    is  USC  1392;  is  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.221 

Legal  Deadline:  None. 

Abatract  Requests  comments  on  three 
items,  all  related  to  FMVSS  No.  221 
School  Bus  Body  Joint  Strength.  These 
are:  (a)  possible  new  standard  requiring 
minimum  floor  strength  for  large  school 
buses  over  10,000  lbs.  GVWR.  (b) 
revision  of  exemption  provision  for 
maintenance  access  panels,  and  (c) 
revision  of  test  procedures  of  FMVSS 
No.  221 


Timetable; 

Action 

Data 

FRCite 

ANPRM 

06/15/87 

52  FR  23314 

ANPRM 

08/03/87 

52  FR  23314 

Comment 

Period  End 

Comment  Period 

10/15/87 

52  FR  29873 

Extended  to 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.  SW.  Washington,  DC  20590.  202  366- 
0842 

RIN:  2127-AC19 

1991.  •  GEAR  LOCK;  THEFT 
PROTECTION 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.114 

Legal  Deadline:  None. 

Abatract  An  amendment  to  Federal 
Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  114  to  prevent  the 
inadvertent  knocking  out  of  gear  of  the 
gear  shift  lever  and  potential  accidents, 
injuries  and  fatalities  from  vehicles 
rolling  out  of  control.  This  amendment 
is  in  response  to  a  petition  for 
rulemaking  relating  to  an  inadvertent 
knock-out-of-gear  accident  resulting  in 


UM 
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40657 


DOT— NHTSA 


Proposed  Rui«  Stage 


a  fatality.  In  addition.  FMVSS  114  is 
proposed  to  be  amended  to  insure  that, 
if  a  steering  column  locking  device  is 
employed,  the  device  cannot  be 
activated  until  the  key  is  removed  and 
the  vehicle  must  be  in  park  on 
automatic  transmission  to  remove  the 
key  and  either  reverse  or  first  gear  for 
manual  transmissions. 

Timetable: 


Action 


FR  CM* 


NPRM 


10/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 


St.  SW.  Washington,  DC  20590.  202  366- 
0842 

RIN:  2127-AC24 


1992.  •  POWER-OPERATED  WINDOW 
SYSTEMS 

Significance:   Nonsignificant 

Legal  Authority:    i5  USC  i393;  is  USC 

1407 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None. 

Abstract:  Amendments  are  proposed  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  118  to  extend  applicability  of  the 
standard  to  light  trucks  to  broaden  the 
safety  potential,  to  allow  lowering  of 
power  windows  after  the  key  is 
removed  to  provide  more  consumer 


convenience  without  degrading  safety, 
and  to  change  the  terminology  of  the 
exterior  activation  device  from  key- 
locking  to  just  locking  which  allows 
alternative  locking  systems,  such  as 
touch-pad  locks. 

Timetable: 


Action 

NPRM 


FRCMe 


10/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington.  DC  20590.  202  366- 
0842 

RIN:  2127-AC25 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Final  Rule  Stage 


1993.  +  POST-1986  PASSENGER  CAR 
FUEL-ECONOMY  STANDARDS 

Significance:    Regulatory  Program 

Legal  Authority:   15  USC  2002 

CFR  Citation:  49CFR531 

Legal  Deadline:  Statutory.  Amendments  re- 
ducing ttie  fuel  economy  standard  lor  a  par- 
ticular model  year  are  required  to  t>e  made  t>y 
trie  beginning  of  a  model  year. 

Abstract  General  Motors  (CM)  and 
Ford  have  petitioned  for  reduction  of 
the  passenger  car  average  fuel  economy 
standards  for  Model  Year  1986  and 
beyond.  The  Center  for  Auto  Safety  and 
the  Environmental  Policy  Institute 
petitioned  to  raise  the  standards  for 
Model  Years  1987  through  1990.  All  of 
these  petitions  were  addressed  in 
rulemakings  which  reduced  the 
standard  from  27.5  miles  per  gallon 
(mpg)  to  26.0  mpg  for  Model  Years  1986 
through  1988  (10/06/88.  51  FR  35594) 
Further  rulemaking  action,  for  Model 
Years  1989  and  beyond,  is 
undetermined  at  this  time,  pending 
potential  legislative  action  to  repeal  or 
amend  the  CAFE  legislation. 

Timetable: 


Action 


Dale  FR  CNe 


NPRM  01/22/86  51  FR  2912 

NPRM  Comment  03/24/86  51  FR  2912 

Period  End 

SNPRM  07/30/86  51  FR  27224 

Next  Action  Undetermined 


Small  Entity:  No 

Agency  Contact  Orron  Kee.  onice  of 
Market  Incentives.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  . 
Seventh  Street.  SW,  Washington,  DC 
20590.  202  366-0846 

RIN:  2127-AB75 

1994.  +  PETITIONS  FOR  EXEMPTION 
FROM  THE  VEHICLE  THEFT 
PREVENTION  STANDARD 

Significance:   Agency  Priority 

Legal  Authority:   15  USC  2025 

CFR  Citation:  49  CFR  543 

Legal  Deadline:  None.  Statute  requires  pe- 
titions tor  exemption  to  t>e  sut)mitted  8 
months  t>efore  start  of  production  of  passen- 
ger vehicle  line. 

AlMtract  Establishes  procedures  to  be 
followed  by  manufacturers  in  preparing 
and  submitting  petitions  for  exemptions 
from  the  vehicle  theft  prevention 
standard.  Passenger  motor  vehicle 
manufacturers  may  petition  NHTSA  for 
these  exemptions  for  vehicle  lines 
whose  standard  equipment  includes  an 
antitheft  device  that  is  likely  to  be  as 
effective  as  compliance  with  the  vehicle 
theft  prevention  standard  in  deterring 
and  reducing  vehicle  theft.  Procedures 
are  also  established  which  the  agency 
will  follow  in  processing  these  petitions 
and  in  reaching  determinations  on 
whether  they  should  be  granted.  These 


procedures  have  been  issued  as  an 
interim  final  rule  for  MY  1987  and  as  a 
proposed  rule  for  MYs  1988  and 
thereafter. 


Timetable: 

Action 

Date 

FRCtte 

NPRM 

01/07/86 

51 

FR  715 

Interim  Final 

01/07/86 

51 

FR  706 

Rule 

NPRM  Comment 

03/10/86 

51 

FR  715 

Period  End 

Final  Action 

10/00/87 

- 

Small  Entity:  No 

Analysis:    Preliminary  Regulatory  Evaluation 
01/07/86(51  FR706) 

Agency  Contact  Barbara  Kurtz.  Senior 
Pn)gram  Analyst,  Office  of  Market 
Incentives,  Department  of 
Transportation.  National  Highway 
i'raffic  Safety  Administration,  NRM-20, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-4807 

RIN:  2127-ABei 

1995.  +  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS;  SCHOOLBUS 
PASSENGER  SEATING  AND  CRASH 
PROTECTION 

Significance:   Agency  Priority 

Legal  Authority:    15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571  222 

Legal  Deadline:  None. 


DOT— NHTSA 


Final  Rule  Stage 


Abstract  Would  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  222.  School 
Bus  Passenger  Seating  and  Crash 
Protection,  to  set  requirements  for 
safety  belts  when  belts  are  voluntarily 
installed  on  school  buses  having  gross 
vehicle  weight  ratings  greater  than 
10.000  pounds. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

10/10/85 

50  FR  41368 

NPRM  Comment 

11/25/85 

50  FR  41368 

Period  End 

Final  Action 

12/00/87 

Small  Entity:  No 

Additional  Information:  Notice  grants  a 
petition  for  rulemaking  submitted  by 
the  Wayne  Corporation  and  proposes 
an  amendment  to  Federal  Motor 
Vehicle  Safety  Standard  No.  222. 
"School  Bus  Passenger  Seating  and 
Crash  Protection." 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Robert  Williams. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
NRM-12,  400  Seventh  Steet.  SW. 
Washington.  DC  20590.  202  366-4919 

RIN:  2127-AB84 

1996.  +  DAYTIME  RUNNING  LIGHTS 

Significance:   Agency  Priority 

Legal  Authority:    15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None. 

Abstract  A  petition  was  received  from 
the  Insurance  Institute  for  Highway 
Safety  (IIHS)  on  November  8.  1985.  It 
requests  that  the  Federal  lighting 
regulation  (FMVSS  No.  108)  be  changed 
to  allow  installation  of  daytime  running 
lights  (DRLs)  by  original  equipment 
manufacturers.  Although  the  existing 
standard  does  not  specifically  prohibit 
DRLs,  some  changes  to  FMVSS  No.  108 
would  be  required  to  accommodate 
various  suggested  DRL  configurations. 
NHTSA  has  exchanged  information 
with  Transport  Canada  on  DRLs,  and 
on  the  evaluation  of  effectiveness  of 
various  DRL  configurations.  Canada 
issued  a  proposed  regulation  which 
would  require  that  new  vehicles  be 
equipped  with  DRLs.  The  agency  would 
like  to  ensure  that  changes  made  in 
FMVSS  No.  108  are  compatible  with  the 
final  technical  specifications  of 


Transport  Canada.  NHTSA  plans  to 
take  action  on  the  IIHS  petition  now 
that  the  Canadian  NPRM  is  published. 
Proceeding  is  significant  because  of  the 
importance  of  keeping  pace  with  the 
Canadian  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/24/87    52  FR  9316 

NPRM  Comment  05/08/87    52  FR  9316 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  Ralph  }.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  St..  SW,  Washington.  DC 
20590,  202  366-4910 

RIN:  2127-AB92 

1997.  -h  OCCUPANT  CRASH 
PROTECTION:  LIGHT-TRUCK  SAFETY 
BELT  DYNAMIC  TESTING 

Significance:   Agency  Priority 

Legal  Authority:    15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None. 

Abstract  Proposes  an  amendment  to 
Standard  No.  208  to  require  dynamic 
testing  of  manual  belts  in  light-duty 
trucks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/12/85    50  FR  14589 

NPRM  Comment  05/28/85    50  FR  14589 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Undetermined 

Analysis:    Evaluation  type  to  be  determined 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  NRM-10 
400  Seventh  St..  SW.  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AC01 

1998.  STEERING  CONTROL 
REARWARD  DISPLACEMENT 

Significance:    Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.204 


Legal  Deadline:  None. 

Abstract  Would  extend  the 
applicability  of  the  Standard  from 
vehicles  with  an  unloaded  weight  of 
4.000  pounds  to  vehicles  with  an 
unloaded  weight  of  5,500  pounds. 

Timetable: 

Action 


Date 


FR  ate 


NPRM  04/04/85    50  FR  13402 

NPRM  Comment  07/19/85    50  FR  20919 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Analysis:  Regulatory  Flexibility  Analysis; 
Preliminary  Regulatory  Evaluation  04/04/85 
(50  FR  13402);  Final  Regulatory  Evaluation 
10/00/87 

Agency  Contact  R.  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AA32 

1999.  MOTORCYCLE  HELMETS 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 .218 

Legal  Deadline:  None. 

Abstract  The  proposal  would  add  new 
headform  sizes  to  Federal  Motor 
Vehicle  Safety  Standard  No.  218. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/27/85 

50  FR  39144 

NPRM  Comment 

11/26/85 

50  FR  39144 

Period  End 

Firtal  Action 

10/00/87 

Small  Entity:  Undetemnined 

Analysis:    Preliminary  Regulatory  Evaluation 
09/27/85  (50  FR  39144) 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-0842 

RIN:  2127-AA40 


2000.  SEATING  REFERENCE 
POINT/MOTOR  VEHICLE  DRIVER'S 
EYE  RANGE 

Significance:  Nonsignificant 


UM  I 
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DOT— NHTSA 


Final  Rule  Stag* 


Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None. 

Abstract:  Would  update  the  dermition 

of  Sealing  Reference  Point  to 

incorporate  latest  industry  practices. 

Timetable: 


Date 


FR  CM* 


Action 

ANPRM  03/08/82    47  FR  9865 

NPRIWI  06/05/86    51  FR  20536 

NPRM  Comment  08/04/86    51  FR  20536 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 

05. 

Analysis:     Regulation  Evaluation  (Minimal) 

CO/05/86  (51  FR  20536) 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  366-0842 

RIM;  2127-AA46 

2001.  CONSUMER  INFORMATION- 
STOPPING  DISTANCE 

Significance:    Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  CiUtion:  49  CFR  575.101 

Legal  Deadline:  None. 

Abstract  Would  modify  requirements 
for  stopping-distance  consumer 
information.  A  notice  was  published 
approving  various  alternatives 
concerning  the  requirement  to  provide 
stopping-distance  information. 
Comments  are  under  review  and 
analysis. 

Timetable: 


Action 


Date 


nt  CMe 


NPRM  06/30/83    48  FR  30166 

NPRM  Comment  08/05/83    48  FR  30166 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  Doclcet  No.  83- 

09.  NPRM.  Notice  1. 

Agency  Contact  Cliarles  Gauthier, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  366-4805 

RIN:  2127-AA50 

2002.  REARVIEW  MIRRORS 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None. 

Abstract  This  proposal  would  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  Ill  by  establishing  requirements  for 
passenger  cars  to:  a)  reduce  the  blind' 
areas  by  upgrading  mirror  visibility 
using  improved  compliance  testing 
procedures,  b)  upgrade  occupant 
protection  requirements  and  add 
pedestrian  protection  requirements 
using  shatter  resistant  and  breakaway 
or  foldaway  tests,  c)  set  specifications 
for  day-night  reflectance  requirements 
to  reduce  headlight  glare,  d)  set 
specifications  for  convex  mirror  quality 
and  use.  and  e)  minimize  obstruction  of 
the  forward  view  by  establishing  mirror 
location  specifications.  Final  Rule  to 
permit  use  of  passenger  side  convex 
mirrors  published.  Final  Rule 
responding  to  petitions  and  clarifying 
1982  Final  Rule  published. 

Timetable: 


Action 


Dale 


FR  Cite 


11/06/78    43  FR  51657 
09/02/82    47  FR  38696 


08/26/63    48  FR  38842 


NPRM 

Firtal  Action  to 

permit  use  of 

passer>ger  stde 

convex  mirrors 

pubKst)ed 
Final  Action 

resporKling  to 

petitions  arxj 

clarifying  1982 

FR  published 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Docket  No.  71- 
3a.  NPRM.  Notice  4:  FR,  Notice  6;  FR. 
Notice  7. 

Action  to  be  terminated  with  respect  to 
other  issues. 

Agency  Contact  R.  Hitdicoclc. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street,  SW.  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA88 ^^ 

2003.  HYDRAULIC  AND  AIR  BRAKE 

SYSTEMS 

Significance:  Nonsigniricant 

Legal  Authority:    15  USC  1392:  15  USC 

1407 

CFR  Citation:    49  CFR   571.105;  49  CFR 
571.121 

Legal  Deadline:  None. 

Abstract  In  response  to  a  petition  for 
rulemaking,  would  amend  the  brake 
burnish  procedures  specified  for 
vehicles  over  10,000  pounds  by 
Standards  No.  105  and  No.  121. 


Timetalite: 

Action 

Dale 

FR  cue 

NPRM 

06/27/83 

46  FR  29560 

NPRM  Comment 

08/26/83 

46  FR  29560 

Period  End 

SNPRM 

05/23/85 

50  FR  21313 

published 

comment 

period  erxled 

11/19/85 

Final  Action 

10/00/87 

Small  Entity:  No 

Additional  Information:  Docket  Nos.  70- 
27  and  83-07.  NPRM,  Docket  No.  70-27, 
Notice  26;  Docket  No.  83-07,  Notice  1. 

Analysis:     Regulatory  Evaluation  (MinimaO 
05/23/85  (50  FR  21313) 

Agency  Contact  R.  Hilckcodi, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-0842 

RIN:  2127-AA92 

2004.  SEAT  BELT  ASSEMBLY 
ANCHORAGES 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.210 

L^gal  Deadline:  None. 

Abstract  Proposes  amending  Standard 
No.  210  to  harmonize  the  strength  of  the 
anchorage  test  with  the  United  Nations 
Fxonomic  Commission  for  Europe  (ECE) 
Regulation  No.  14  and  to  upgrade  other 
requirements  and  clarify  language. 


DOT— NHTSA 


Final  Rule  Stage 


Timetal>ie: 


Action 


Date 


FR  CIt* 


NPRM  02/03/87    52  FR  3293 

NPRM  Comment  04/06/87    52  FR  3293 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Analysis:    Evaluation  type  to  be  determined 

Agency  Contact  R.  Hitchcock. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-0842 

RIN:  2127-AA95 

2005.  AIR  BRAKE  SYSTEMS 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  citation:  49  CFR  571.121 

Legal  Deadline:  None. 

Abstract  Would  amend  the  brake 
application  and  release  timing 
requirements  and  test  devices  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  121  in  order  to  better  simulate  the 
real-world  performance  with  respect  to 
towing  and  towed  units,  especially 
multi-trailer  combinations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/14/85    50  FR  20113 

NPRM  Comment    06/28/85    50  FR  20113 

Period  End 
NPRM  Comment    07/01/85    50  FR  27032 

Period 

Extended  to 

12-30-85 
Final  Action  10/00/87 

Small  Entity:  No 

Aruilysis:     Regulatory  Evaluation  (minimal) 
05/14/85  (50  FR  20113) 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  366-0042 

RIN:  2127-AB12 


2006.  OCCUPANT  CRASH 
PROTECTION 

SIgnificanc*:  Nonsignificant 

Legal  Authority:    15  USC  139^  15  USC 

1407 


CFR  CItatkMi:  49  CFR  571.208 

Legal  Deadline:  None. 

Abstract  Proposes  an  amendment  to 
standard  No.  208,  Occupant  Crash 
Protection,  to  upgrade  the  safety  belt 
requirements  for  new  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  more  than 
10,000  pounds. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  05/24/85    50  FR  23041 

NPRM  Comment  07/15/85 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Undetermined 

Analysis:     Regulatory  Evaluation  (MinimaO 
05/24/85  (50  FR  23041) 

Agency  Contact  Ralph  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
NRM-10,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-0842 

RIN:  2127-AB71 


2007.  CHILD  RESTRAINT  SYSTEMS  - 
BUILT-IN  CHILD  RESTRAINTS 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  47  CFR  571.213 

Legal  Deadline:  None. 

Abstract  Modify  standard  no.  213  to 
allow  built-in  child  restraints  and 
specify  performance  requirements  for 
these  built-in  restraints. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/23/87    52  FR  9194 

NPRM  Comment  05/22/87 

Period  End 

Final  Action  10/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-10, 
400  Seventh  St..  SW,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AB97 

2008.  •  STANDARD  NO.  112, 
HEADLAMP  CONCEALMENT  DEVTCES 

Significance:  Nonsignificant 


Legal  Authority:    15  use  1392;  is  usC 

1407 

CFR  Citation:  49  CFR  571.112 

Legal  Deadline:  None. 

Abstract  Chrysler  Corporation 
petitioned  for  a  change  to  Federal 
Motor  Vehicle  Safety  Standard  No.  112, 
Headlamp  Concealment  Devices.  It 
requested  that  a  requirement,  for  no 
light  to  be  projected  to  the  left  or  above 
the  final  position  of  a  headlamp  beam 
during  the  operation  of  a  concealed 
headlamp  from  closed  to  open  or  vice 
versa,  be  changed  to  a  performance 
test.  Agency  review  of  the  petition  and 
standard  found  that  the  design 
restrictive  requirement  did  not  appear 
to  solve  a  significant  safety  problem. 
The  agency  proposed  deletion  of  the 
requirement  rather  than  amending  it  as 
Chrysler  requested. 

Timetable: 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/23/87 
04/09/87 

10/00/87 


52  FR  5474 
52  FR  5474 


Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.  SW,  Washington,  DC  20590,  202  366- 
0842 

RIN:  2127-AC21 

2009.  •  STANDARD  NO.  108,  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Significance:   Nonsignificant 

l.egal  Authority:    15  USC  1392;  15  use 

1407 

CFRCitatton:  49  CFR  571.108 

l.egal  Deadline:  None. 

Abstract  Volkswagen  of  America 
petitioned  to  change  Federal  Motor 
Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and 
Associated  Equipment  to  permit  an 
additional  standardized  replaceable 
light  source  for  motor  vehicle 
headlamps.  The  type  of  light  source 
proposed  was  that  currently  used  in 
European  headlamps,  the  type  H-4. 
Review  of  the  merits  of  the  petition 
found  that  as  used  in  Europe,  the  light 
source  was  not  capable  of  achieving  the 


U  M 
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40681 


DOT— NHTSA 


Completed  Actions 


UM  I 


level  of  performance  required  of  U.S. 
light  sources  and  NHTSA  subsequently 
proposed  a  U.S.  version  to  be  known  as 
the  type  HB2,  which  would  have 
interchangeability  and  performance 
aspects  compatible  with  U.S.  safety 
needs.  Comments  by  the  U.S.  and 
foreign  lighting  and  vehicle 
manufacturers  led  to  a  supplemental 
notice. 

Timetable: 


Agency  Contact  Ralpli  Hltchcodi, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW.  Washington.  DC  20590,  202 
366-0842 

RIN:  2127-AC22 

2010.  •  MOTOR  VEHICLE  BRAKE 
FLUIDS 


containers.  Present  standard  allows 
only  lithographed  or  sillc  screen  type 
labels  directly  on  surfcce  of  containers. 
The  latter  type  labels  are  considered 
more  expensive  for  small  volume  lots. 
No  cost  is  involved. 

Timetable: 


Action 


Oat* 


FR  ate 


Action 


Date  FR  Of  Significance:   Nonsignificant 


NPRM 

05/13/85 

50  FR  19961 

NPRM  Comment 

06/27/85 

50  FR  19961 

Period  End 

Supplemental 

06/13/86 

51  FR  21696 

NPRM 

comment 

period  ended 

07/14/86 

Final  Action 

10/00/87 

Small  Entity:  Undetermined 


Legal  Authority:     15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.116 

Legal  Deadline:  None. 

Abstract  Non-substantive  amendment 
to  Federal  Motor  Vehicle  Safety 
Standard  No.  116  to  allow  use  of 
adhesive  type  labels  on  fluid 


NPRM  03/30/87    52  FR  10775 

NPRM  Comment  06/02/87    52  FR  10775 

Period  End 

Final  Action  10/31/87 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcocli. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.  SW.  Washington.  DC  20590,  202  366- 
0642 

RIN:  2127-AC26 


DEPARTIMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Adnilnistratlon  (NHTSA) 


Completed  Actions 


2011.  CONTROLS  AND  DISPLAYS 

Significance:  Nonsignificant 

Legal  Authority:    15  use  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  571.101 

Legal  Deadline:  None. 

Abstract:  Final  rule  amends  Standard 
No.  101  to  permit  greater  flexibility  in 
the  illumination  and  identification  of 
controls  and  displays.  The  rule  allows 
gauges  to  have  a  two-level  lighting 
intensity,  rather  than  being 
continuously  variable  over  a  wide 
range.  It  distinguishes  between  critical 
telltales,  such  as  the  turn  signal 
indicators,  which  must  be  visible  under 
all  lighting  conditions,  and  less 
significant  telltales,  such  as  the  water 
temperature  indicator,  which  are 
permitted  the  same  range  of  intensity 
as  gauges.  The  term,  "informational 
readout  display"  is  eliminated  as  no 
longer  useful.  To  accommodate  new 
display  technologies,  the  rule  permits 
the  cancellation  of  messages,  but 
requires  them  to  be  retrievable  by  the 
driver.  The  use  of  specified  words  to 
identify  controls  is  permitted,  as  an 
alternative  to  the  symbols  now  required 
for  many  controls.  This  action  was 
initiated  in  response  to  several  petitions 
for  rulemaking. 


TlmetatHe: 


Action 


Date 


FR  Cite 


NPRM  09/12/85    50  FR  37240 

NPRM  Comment    10/28/85    50  FR  37240 

Period  End 
Final  Action  02/03/87    52  FR  3244 

Final  Action  03/09/87    52  FR  7150 

Providing 

partial 

response  to 

petition 
Final  Action  09/03/87    62  FR  33416 

Small  Entity:  No 

Additional  information:  Docket  No.  1- 
18.  NPRM,  Notice  21.  The  comments  to 
the  Notice  of  Proposed  Rulemaking, 
NPRM,  of  02/01/82  (47  FR  4541)  and  an 
agency  task  force  review  led  to  the 
decision  to  issue  a  new  NPI^  on  the 
subject. 

In  March  1987.  a  partial  response  to 
petitions  for  reconsideration  was 
published.  Remaining  issues  will  be 
addressed  in  a  separate  notice. 

Analysis:     Regulatory  Evaluation  (minimal) 
09/12/85  (50  FR  37240) 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Tragic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  366-0642 

RIN:  2127-AA06 


2012.  •  STANDARD  NO.  108,  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Significance:   Nonsignificant 

Legal  Authority:    15  use  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None. 

Al>stract  BMW  of  North  America 
petitioned  to  permit  headlamp 
mechanical  aiming  pad  configurations 
specified  for  sealed  beam  headlamps 
with  circular  lenses  to  be  used  on 
replaceable  bulb  headlamps.  Agency 
review  of  the  petition  found  that  no 
safety  reason  exists  that  should 
prohibit  such  a  use  and  that  the 
omission  from  the  current  standard  was 
inadvertent.  Consequently,  NHTSA  will 
permit  such  use. 

Timetable: 


Action 


Date  FRCtte 


NPRM  02/25/87  52  FR  5563 

NPRM  Comment  04/13/87  52  FR  5563 

Period  End 

Final  Action  09/14/87  52  FR  34654 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 


Traffic  Safety  Administration,  400  7th 


St,  SW,  Washington,  DC  20590,  202  366- 
0842 

RIN:  2127-AC23 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


PrertJie  Stage 


2013.  +  REVIEW  OF  RADIO 
COMMUNICATION 

Significance:   Agency  Priority 

Legal  Authority:    45  USC  431;  45  USC 

437 

CFR  Citation:  49  CFR  220 

Legal  Deadline:  None. 

Abstract  The  Agency  is  engaged  in  a 
review  of  the  issue  of  radio 
communication  in  the  railroad  industry. 
The  review  will  evaluate  possible 
future  courses  of  action  to  enhance  the 
safety  of  railroad  operations  involving 
radio  communication. 

TimetatHe: 


Action 


Date 


FR  CIta 


Notice  of  Special  11/04/86    51  FR  40101 

Safety  Inquiry 
Public  Hearing.       01/29/87 

Wastiington, 

tx:  1/27/87  to 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Pliillp  Oleliszyk, 

Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-0897 

RIN:  2130-AA34 

2014.  REVIEW:  REGULATORY 
FLEXIBILITY  ACT  REVIEWS 

Significance:  Nonsignificant 

Legal  Authority:  PL  96-354 

CFR  Citation:  00  CFR  Norte 

Legal  Deadline:  None. 

Abstract  In  accordance  with  the 
Regulatory  Flexibility  Act  (RFA)  review 
plan  published  in  the  Federal  Register 
on  June  30, 1981  (46  FR  33693],  FRA  has 
not  selected  any  specific  regulations  for 
RFA  review  at  this  time.  Instead.  FRA 
has  established  a  plan  to  develop 
regulatory  definitions  of  the  criteria 
used  in  the  RFA  for  the  selection  of 
regulations  to  be  reviewed.  A  notice 
was  published  in  the  Federal  Register 
or  August  3, 1981  (46  FR  39461) 


initiating  a  safety  inquiry  to  evaluate 
the  effectiveness  of  the  safety 
regulatory  program  as  it  applies  to 
small  railroads. 

Timetable: 


Action 


Data 


FR  Cite 


Review  Plan  06/30/81     46  FR  33693 

Notice  of  Safety     08/03/81     46  FR  39461 
Inquiry  Review 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Lawrence  I.  Wagner. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW.  Washington,  DC  20590.  202 
366-0628 

RIN:  2130-AA10 

2015.  REVIEW  OF  LOCOMOTIVE  CAB 
SAFETY 

Significance:  Nonsignificant 

Legal  Authority:    45  USC  431;  45  USC 

437;  45  USC  22;  45  USC  23;  45  USC  28;  45 
USC  34 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  None. 

Abstract  The  Agency  is  engaged  in  a 
review  of  the  issue  of  locomotive  cab 
environment.  The  review  will  evaluate 
possible  future  courses  of  action  to 
enhance  the  safety  of  railroad 
employees  who  occupy  locomotive 
cabs. 

Timetable: 


Action 


Date  FR  CHe 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Pliilip  Olekszyk. 

Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Sti-eet.  SW.  Washington.  DC  20590.  202 
366-0897 

RIN:  2130-AA32 


2016.  REVIEW:  SPECIAL  SAFETY 
INQUIRY;  POWER  BRAKE 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:    45  USC  431;  45  USC 

437 

CFR  Citation:  49  CFR  232 

Legal  Deadline:  None. 

Abstract  The  inquiry  will  obtain 
information  to  assist  in  evaluation  of 
the  impact  of  the  change  in  the  power 
brake  regulations  made  in  August  1982 
in  Docket  PB-6. 

Timetable: 


Action 


Data  FRCHa 


Notice  of  Spectai   09/03/85    50  FR  35643 

Safety  Inquiry 
Notice  of  Ctiange  09/26/85    50  FR  39025 

of  Hearing 

Date 
Public  Hearing,       10/24/85 

Wastiington, 

DC. 

Next  Action  Undetermined 

SmaH  Entity:  No 

Additional  Informatton:  Docket  RSSI- 
85-1. 

Agency  Contact  Philip  ddcszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Sti«et.  SW.  Washington.  DC  20590.  282 
366-0897 

RIN:  2130-AA40 

2017.  SAFETY  STANDARDS  FOR 
CABOOSES 

Significance:  Nonsignificanl 

Legal  Authority:    45  USC  431;  45  USC 
438 

CFR  Citatton:  49  CFR  237 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  would 
seek  to  establish  comprehensive  safety 
standards  for  cabooses. 
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Timetable: 


Action 


Data 


FR  CNe 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

RSC-76-6 

AnalysiK    Regulatory  Evaluation 

Agency  Contact  Philip  Olekszyk, 

Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-0897 

RIN;  2130-AA01 ^^^^ 

2018.  AMENDMENTS  TO 
REGULATIONS  IMPL£MENTINQ 
SECTION  905  OF  THE  4R  ACT 

SIgniflcanca:   Nonsignificant 

Legal  AuttMrtty:  PL  94-210 

CFR  Citation:  49CFR265 

Legal  Deadline:  None. 

AtMtract  This  action  would  amend  49 
CFR  Part  265  to  make  changes 
necessitated  by  the  promulgation  of  the 
Department  of  Transportation's 
comprehensive  Minority  Business 
Enterprise  regulation  (49  CFR  Part  23). 
Part  265  will  be  revised  to  omit  those 
provisions  now  covered  in  Part  23. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:   Regulatory  Evaluation 


Agency  Contact  William  Fashouer. 

Department  of  Transportation.  Federal 

Railroad  Administration.  400  Seventh 

Street.  SW.  Washington.  DC  20590.  202 

366-0621 

RIN:  2130-AA04 

2019.  RULES  OF  PRACTICE 

Significance:   Nonsignificant 

Legal  Auttwrlty:  PL  96-354 

CFR  Citation:  49  CFR  211 

Legal  Deadline:  None. 

AlMtract  Action  would  amend  49  CFR 
Part  211  to  respond  to  the  provisions  of 
the  Regulatory  Flexibility  Act  of  1980 
by  defming  the  criteria  used  by  FRA  in 
determining  whether  any  regulatory 
proposal  or  Tmal  rule  will  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable:  

Action 


Date 


FR  CIta 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Regulatoty  Evaluation  00/00/00 

Agency  Contact  Lawrence  I.  Wagner. 

Department  of  Transportation.  Federal 

Railroad  Administration,  400  Seventh 

Street.  SW.  Washington.  DC  20590.  202 

366-0628 

RIN:  2130-AA07 ^^^^ 

2020.  SPECIAL  SAFETY  INQUIRY; 

RAIL-HIGHWAY  GRADE  CROSSING 

SAFETY 

Significance:   Nonsignificant 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerula  Stag* 


Legal  Authority:    45  use  431;  45  USC 

437 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract  The  inquiry  will  obtain 
information  from  the  public  to  assist  in 
evaluating  possible  future  courses  of 
action  to  enhance  public  safety  at 
railroad-highway  grade  crossings. 

Timetable;  

Action 


Date 


FR  Cite 


2021.  +  INFORMAL  SAFETY  INQUIRY 
AND  RULEMAKING;  CONTROL  OF 
ALCOHOL  AND  DRUG  USE  IN 
RAILROAD  OPERATIONS 

Significance:  Agency  Priority 

Legal  Autfiorlty:    4S  use  43i;  45  use 

438 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  None. 

AlMtract  Based  on  experience  derived 
from  the  first  year  of  administration  of 
FRA's  rule  on  Control  of  Alcohol  and 
Drug  Use  in  Railroad  Operations,  FRA 


has  identified  the  need  for  additional 
capability  to  detect  and  control  drug 
use  that  can  impact  on  the  safety  of  rail 
transportation.  Accordingly,  FRA  is 
developing  a  proposed  rule  prohibiting 
any  unauthorized  use  of  controlled 
substances  by  employees  subject  to  the 
current  rule  and  mandating  random 
testing  of  those  employees  for 
controlled  substances.  FRA  has  also 
conducted  a  special  safety  inquiry  on 
the  administration  of  the  present  rule 
and  is  developing  a  notice  of  proposed 
rulemaking  to  refine  and  enhance  the 
existing  regulatory  requirements. 


Notice  of  Special  06/18/84    49  FR  24968 

Safety  Inquiry 
Public  Hearing,       07/16/84 

St.  Paul. 

Minnesota 
Notice  of  Special   12/24/84    49  FR  49961 

Safety  Inquiry 
Public  Hearing.       01/24/85 

Washirfgton. 

D.C.  begins 

01/23/85 
Summary  Report    07/16/85 

on  Hearings 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

RSSl  -  B4-3. 

Agency  Contact  Philip  Olekszyk. 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
366-0897 

RIN:  2130-AA27 


Proposed  Rule  Stage 


Timetat>le: 


Dete 


FR  Cite 


Action 

Notice  of  01/20/87    52  FR  2118 

Informal  Safety 

Inquiry 
Public  Hearing.       02/18/87 

Washington. 

D.C. 
NPRM  11/15/87 

Small  Entity:  No 

Govemntent  Levels  Affected:  Federal 

Agency  Contact  Walter  C.  Rockey.  Jr.. 

Executive  Assistant  to  the  Associate 
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Administrator  for  Safety,  Department  of 
Transportation,  Federal  Railroad 


Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-0897 

RIN:  2130-AA43 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Prerule  Stage 


2022.  +  MAINTENANCE  OF 
EQUIPMENT  AND  FACILITIES 

Significance:   Agency  Priority 

Legal  Authority:    49  USC  1602;  49  USC 

1607 

CFR  Citation:  49  CFR  636 

Legal  Deadline:  None. 

Abstract:  This  regulation  would  require 
each  transit  agency  that  receives 
Federal  financial  assistance  to  have  a 
maintenance  program  that  states 
maintenance  goals  and  objectives, 
provides  for  adequate  maintenance  for 
both  fixed  facilities  and  equipment,  and 
provides  for  adequate  personnel  to 
meet  the  goals  and  objectives  of  the 
program.  The  proposed  rule  would  also 
require  that  each  transit  agency  retain 
or  assemble  information  necessary  for 
UMTA  to  review  the  transit  agency's 


actual  maintenance  activities  and  make 
determinations  on  compliance  as 
required  by  statute.  This  rule  is 
significant  because  it  concerns  a  matter 
on  which  there  is  substantial 
controversy.  UMTA  is  reviewing  this 
initiative  to  determine  if  rulemaking  is 
practicable. 

Timetable: 


Action 


Dete 


FR  Cite 


Next  Action  Undeternruned 

Small  Entity:  No 

Additional  Information:  The  Surface 
Transportation  Assistance  Act  of  1982 
(1982  STAA}  included  maintenance 
provisions  in  both  sections  3  and  9  of 
the  UMT  Act.  In  the  new  section  9 
block  grant  program.  Congress  provided 
that  all  recipients  must  certify  that  they 
will  maintain  facilities  and  equipment. 


UMT  Act  section  9(e)(3)(B).  Section 
9(g)(1)  authorizes  UMTA  to  determine 
by  review  or  audit  whether  the 
recipients  have  complied  with  the 
maintenance  requirement.  The  1982 
STAA  also  amended  the  section  3 
discretionary  grant  and  loan  program 
by  adding  a  provision  that  requires 
applicants  to  have  sufficient  capability 
to  maintain  facilities  and  equipment 
obtained  with  Federal  assistance.  UMT 
Act  3(a)2(A)(iii).  This  proposed 
regulation  would  provide  UMTA  with 
the  information  necessary  to  implement 
these  provisions. 

Agency  Contact  Kenneth  F.  Bolton, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
Office  of  Policy,  UMTA,  400  Seventh 
Street,  SW,  Room  9311,  Washington,  DC 
20590,  202  366-4060 

RIN:  2132-AA26 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Proposed  Rule  Stage 


2023.  +  IMPLEMENTATION  OF 
SECTION  19  OF  THE  URBAN  MASS 
TRANSPORTATION  ACT  OF  1964  AS 
AMENDED  -  NONDISCRIMINATION 

Significance:   Agency  Priority 

Legal  Authority:    49  usC  1615  UMT  Act 
Sec.  19 

CFR  Citation:  49  CFR  626 

Legal  Deadline:  None. 

Abstract  The  proposed  regulations 
would  unify  the  civil  rights  regulations 
that  recipients  of  funds  under  the  Urban 
Mass  Transportation  Act  must  meet. 
This  rulemaking  is  significant  because 
substantial  public  interest  is 
anticipated.  Regulations  are  needed  to 
implement  a  new  statutory  provision 
which  consolidates  UMTA's  authority 
to  assure  effective  and  uniform 
compliance  with  civil  rights  and  equal 
employment  opportunity  requirements 
in  a  manner  comparable  to  other 
agencies  within  the  Department  of 
Transportation. 


Timetable: 


CFR  Citation:  49  CFR  61 5 


Action 


Date 


FR  Cite         Legal  Deadline:  None. 


NPRM 


10/00/87 


Small  Entity:  Yes 

Additional  Information:  Section  19  was 
added  to  the  UMT  Act  in  November 
1978  by  the  Surface  Transportation 
Assistance  Act  of  1978.  UMTA  plans  to 
issue  an  NPRM  in  1987. 

Analysis:     Regulatory  Evaluation  10/00/87 

Agency  Contact  Clifford  T.  Lee, 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Room  7412, 
Washington,  DC  20590,  202  366-0814 

RIN:  2132-AA01 

2024.  +  MAJOR  CAPITAL 
INVESTMENT  PROJECTS 

Significance:  Agency  Priority 

Legal  Authority:  49  use  1602;  49  use 
1604;  49  USC  1607;  49  USC  1607a-1;  23 
use  103(e)(4);  23  USC  142 


Abstract  This  regulation,  which  is 
being  developed  in  light  of  recent 
legislative  action,  would  set  out  the 
process  applicants  for  grants  under  the 
UMT  Act  (49  USC  1601  et  seq.)  and  the 
Federal-Aid  Highway  Act  should  follow 
in  order  to  be  eligible  for  Federal 
financial  assistance  for  major  urban 
mass  transportation  investments.  A 
major  urban  mass  transportation 
investment  is  any  project  that  involves 
the  construction  of  a  new  fixed 
guideway  segment,  or  extension  of  an 
existing  fixed  guideway,  for  use  by 
buses  or  rail  vehicles.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Policy     05/18/84    49  FR  21284 
NPRM  10/00/87 

Small  Entity:  Undetennned 


UM 
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Proposed  Rule  Stage 


Analysis:     Regulatofy  Evaluation  10/00/87 

Agency  Contact  Don 
Emerson/Theodore  A.  Munter. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW,  Room  9228, 
Washington,  DC  20590,  202  386-193e 

RIN:  2132-AA22 

2025.  -t-  EXTENSION  OF  SAFETY 
REQUIREMENTS  TO  ALL  FEDERALLY 
ASSISTED  BUSES 

Significance:   Agency  Priority 

Legal  Authority:    49  use  1602;  49  USC 

1607 

CFR  Citation:  49  CFR  637 

Legal  Deadline:  None. 

Abetract  On  October  1. 1962.  UMTA 
rescinded  its  policy  making  advanced 
design  bus  specifications  (The  "White 
Book")  mandatory  for  its  grantees,  but 
continued  to  mandate  certain  safety 
requirements  applicable  to  advanced 
design  buses.  On  October  10: 1984, 
UMTA  issued  an  ANPRM  on  whether 
these  safety  requirements  should  be 
extended  to  other  buses  financed  by 
UMTA.  This  rulemaking  is  significant 
because  of  substantial  public  interest 
and  controversy  and  because  of  the 
potential  impact  on  the  bus  industry. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


10/16/84 
10/00/87 


49  FR  40426 


Small  Entity:  Undetermined 

Additional  Information:  ANPRM  asked 
for  comments  on  what  benefits  would 
be  derived  from  mandating  these 
requirements;  what  their  rmancial 
impact  on  manufacturers  and  grantees 
would  be;  and  whether  competition  in 
bus  markets  would  significantly  be 
affected  by  these. 

Government  Levels  Affected:  Local. 
State 

Analysis:     Regulatory  Evaluation  10/00/87 

Agency  Contact  Kenneth  E.  Bolton. 

Director  of  Policy,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  400 
Seventh  Street,  SW,  Room  9300, 
Washington,  DC  20590,  202  366-4060 

RIN:  2132-AA24 


2026.  •  +  CONTROL  OF  DRUG  USE 
IN  FEDERALLY  FUNDED  MASS 
TRANSPORTATION  OPERATIONS 

Significance:   Agency  Priority 

Legal  Auttiority:    49  USC  1601;  49  USC 
1602;  49  USC  1607;  49  USC  1618 

CFR  Citation:  49  CFR  New  Pan 

Legal  DeedHne:  Nona. 

Abstract  The  purpose  of  this  proposal 
is  to  eliminate  the  use  of  dangerous 
drugs  by  operators  of  mass  transit 
vehicles  or  other  transit  safety  sensitive 
workers.  The  proposal  would  require  a 
recipient  of  Federal  transit  grants  to 
certify  that  it  has  established  a  drug 
program  consistent  with  the 
requirements  of  the  regulation  and 
providing  for  chemical  testing  of  safety 
sensitive  employees  on  a  random  basis 
as  well  as  for  pre-employment,  post- 
accident,  and  reasonable  suspicion. 


Action 


Dale  FR  Cite 


NPRM  10/00/87 

Small  Entity:  Undetermined 

Analysis:     Regulatory  Evaluation  10/00/87 

Agency  Contact:  Daniel  Duff,  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Room 
9310.  400  7th  St.,  SW.  Washington.  DC 
20590,  202  386-4083 

RIN:  2132-AA33 

2027.  SCHOOL  BUS  OPERATIONS 

Significance:   Nonsignificant 

Legal  Auttiority:  49  USC  1602(g);  49  USC 
1608(c)(6);  23  USC  103(eK4);  23  USC  142(a); 
23  USC  142(c) 

CFR  Citation:  49  CFR  605 

Legal  Deadline:  None. 

Abstract  This  regulation  provides 
information  regarding  the  restrictions 
imposed  by  section  3(g)  of  the  UMT  Act 
(49  USC  1602(g))  on  the  school  bus 
operations  by  UMTA  recipients.  UMTA 
plans  to  issue  an  NPRM  in  1987. 

Timetable: 


Action 

Dale 

FR  cne 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Small  Entity: 

10/12/82 
11/26/82 

10/00/87 
Yes 

47  FR  44795 

Additional  Information:  UMTA 
originally  issued  this  regulation  on 
April  1,  1976  (41  FR  14128).  UMTA 
reviewed  this  regulation  and  issued  an 
ANPRM  that  proposed  three 
alternatives  to  the  current  regulation: 
(1)  retain  the  existing  regulation,  (2) 
modify  the  definition  of  "tripper 
services,"  and  (3)  define  "exclusive" 
school  bus  service.  The  public  comment 
period  closed  November  26,  1982. 

Analysia:  Regulatory  Flexibility  Analysis; 
Regulatory  Evaluation  10/00/87 

Agency  Contact  Daniel  Duff.  Assistant 
Chief  Counsel,  Legislation,  and 
Regulations  Division,  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration,  400 
Seventh  Street  SW,  Washington,  DC 
20590,202  366-4063 

RIN:  2132-AA09 

2026.  AIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Significance:  I^onsignificant 

Legal  Auttiority:  23  USC  109(h);  23  USC 
109(j);  23  USC  315;  42  USC  4332;  42  USC 
7401;  42  USC  7506 

CFR  Citation:    23  CFR  770;  49  CFR  623 

Legal  Deadline.  None. 

Abstract  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 
(CAA),  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-effective  and 
expeditious  manner. 

Timetable: 


Action 


Data  FR  ate 


NPRM  10/00/87 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  James  N. 
Shrouds.  (202)  368-4836  of  FHWA,  RIN 
2125-ABlO. 


Analysis:     Regulatory  Evaluation  10/00/87 

Agency  Contact  Abbe  Mamer, 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-0096 

RIN:  2132-AA19 

2029.  •  ROLLING  STOCK  PURCHASE 
AUDITS 

Significance:   Nonsignificant 

Legal  Authority:  PL  100-17 

CFR  Citation:  49  CFR  641 

Legal  Deadline:  None. 

Abstract  This  regulation  would 
implement  a  statutory  provision  that 
requires  an  independent  pre-award  and 
post-delivery  audit  of  any  grant  used 
for  the  purchase  of  transit  rolling  stock 
to  assure  compliance  with  Federal 
motor  vehicle  safety  standards,  Buy 
American  requirements,  and  adherence 
to  bid  specifications  requirements. 
Manufacturer  certification  of 
compliance  with  this  requirement  is  not 
sufficient  and  independent  inspections 
and  auditing  are  required. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Daniel  Duff.  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations.  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel.  400  Seventh  Street. 
SW,  Room  9316.  Washington.  DC  20590. 
202  366-4011 

RIN:  2132-AA29 

2030.  •  BUS  TESTING  GUIDELINES 

Significance:   Nonsignificant 

Legal  Authority:  PL  100-17 

CFR  Citation:  49  CFR  642 

Legal  Deadline:  None. 

Abstract  This  regulation  would  serve 
as  a  guideline  for  the  testing  of  new 
model  buses  to  be  done  at  a  facility  in 
Altoona.  Pennsylvania.  By  law,  any 


"new  model  bus"  purchased  with 
UMTA  funds  after  September  30, 1989, 
must  first  have  been  tested  at  such 
facility. 

Timetable: 


Action 

NPRM 


FR  Ctte 


01/00/88 


Small  Entity:  Undetermined 

Agency  Contact:  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation,  and 
Regulation,  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel,  400  Seventh  Street. 
SW,  Washington,  DC  20590.  202  366- 
4011 

RIN:  2132-AA30 

2031.  •  PROJECT  MANAGEMENT 
OVERSIGHT 

Significance:   Nonsignificant 

Legal  Authority:  PL  1 00-17 

CFR  Citation:  49  CFR  647 

Legal  Deadline:  Statutory,  Octot>er  1987. 

Abstract  This  regulation  would 
implement  a  statutory  provision  that 
permits  UMTA  to  use  a  portion  of  the 
funding  of  its  major  capital  programs  to 
hire  outside  contractors  to  perform 
project  management  oversight  of  major 
capital  projects,  and  require  an  UMTA 
grantee  constructing  a  major  capital 
project  to  prepare  and.  after  UMTA 
approval,  implement  a  project 
management  plan. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  08/11/87     52  FR  29709 

NPRM  Comment    10/13/87    52  FR  29709 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Daniel  Duff.  Assistant 
Chief  Counsel  for  Legislation,  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel,  400  Seventh  Street, 
SW,  Room  9316,  Washington.  DC  20590. 
202  366-4011 

RIN:  2132-AA31 


2032.  •  CHARTER  BUS  OPERATIONS 

Significance:   Nonsignificant 

Legal  Authority:   49  use  1 602(f);  49  use 
1608(c) 

CFR  Citation:  49  CFR  604 

Legal  Deadline:  None. 

Abstract:  This  rulemaking,  which 
implements  section  3(f)  of  the  UMT  Act 
(49  U.S.C  1602(f))  would  amend  the 
existing  charter  bus  operations 
regulations  which  were  published  on 
April  13, 1987.  The  amendment  would 
concern  the  ability  of  certain  non-profit 
entities  to  obtain  handicap-accessible 
vehicles  for  charter  service,  or  to 
receive  service  that  otherwise  would  be 
unavailable  to  them. 

Timetable: 


Date  FR  Cite 


12/00/87 


Action 

NPRM 


Small  Entity:  Yes 

Additional  Information:  On  April  13, 
1987,  UMTA  published  its  final  rule  on 
charter  bus  service.  Under  this 
regulation  a  recipient  of  UMTA  funds  is 
prohibited  from  providing  any  charter 
service  using  UMTA  funded  equipmen 
or  facilities  if  there  is  at  least  one 
available  charter  operator  willing  and 
able  to  provide  the  charter  service  that 
the  recipient  of  Federal  funds  proposes 
to  provide.  The  House  Appropriations 
Committee  is  concerned  that  under  the 
requirements  of  this  regulation,  non- 
profit entities  may  not  be  able  to  afford 
the  services  of  private  charter 
operators,  or,  in  the  case  of  certain 
organizations,  obtain  the  necessary 
handicap-accessible  vehicles  for  charter 
service.  This  amendment  would  address 
those  concerns. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Theodore  Munter, 

Assistant  Chief  Counsel,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  400 
Seventh  Street,  SW.  Washington.  DC 
20590,  202  366-1936 

RIN:  2132-AA32 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Final  Rule  Stage 


2033.  +  ENVIRONMENTAL  IMPACT 
AND  REtJkTED  PROCEDURES 

Significance:   Agency  Priority 

Legal  Autttority:  42  use  4321  et  seq;  23 
use  101  et  seq:  49  USC  1601  et  seq;  49 
use  1653(f) 


Action 


Date 


FR  CM* 


04/13/81     46  FR  21620 

08/01/83    48  FR  34894 
10/00/87 


Notice  and 

Request  for 

Comments 
NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Fred  Skaer. 
FHWA.  (202)  366-2050.  Notice  and 
request  for  comments  on  priority  review 
of  environmental  process  published  on 
April  13. 1981  (46  FR  21620).  An  NPRM 
was  published  on  August  1,  1983. 

Analysis:    Regulatory  Evaluation  06/01/83 

Agency  Contact:  Robert  W.  Stout. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  366-0096 

RIN:  2132-AA03 

2034.  +  "BUY  AMERICA" 
REQUIREMENTS  OF  THE  SURFACE 
TRANSPORTATION  ASSISTANCE  ACT 
OF  1982 

Significance:   Agency  Priority 

Legal  Authority:  PL  97-424  Surface 
Transportation  Assistance  Act  of  1982  Sec 
165;  PL  100-17  Surface  Transportation  and 
Uniform  Relocation;  Assistance  of  1987 

CFR  Citation:  49CFR661 

Legal  Deadline:  None. 


Abstract:  UMTA  will  issue  an  NPRM  to 
implement  new  statutory  provisions 
and  will  also  amend  existing 
regulations  to  reflect  experiences  in 
implementing  the  existing  regulation. 

Timetal>ia: 


CFR  Citation:    23  eFR  771;  49  CFR  622      Action 

Legal  Deadline:  None. 

Abstract  This  regulation  covers  the 
preparation  of  environmental  impact 
statements  and  related  documents  and 
compliance  with  other  Federal 
environmental  requirements  under 
UMTA  and  FHWA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmaking 
authority  to  agency  field  offices.  This 
rulemaking  is  significant  because  it 
involves  important  departmental  policy. 
It  is  needed  to  reduce  burdens 
associated  with  the  environmental 
review  process. 

Timetable: 


Date 


FR  Cite 


Emergency  Final    09/15/83    49  FR  41562 
Rule 

Final  Action  11/00/87 

& 
Small  Entity:  Yes 

Additional  Information:  Section  337  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
amends  the  "Buy  American"  provisions 
of  Section  165  of  the  ST/\A  of  1982. 
UMTA  will  issue  an  NPRM  concerning 
the  implementation  of  the  statutory 
changes. 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Edward  J.  Gill,  Jr.. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  20590.  202  366-4063 

RIN:  2132-AA15 

2035.  INNOVATIVE  TECHNIQUES  AND 
METHODS 

Significance:  Nonstgnificant 

Legal  Auttiority:  49  use  i603(i) 

CFR  Citation:  49  CFR  644 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
prescribe  policies  and  procedures  for 
administering  the  grant  programs  for 
projects  using  innovative  techniques 
and  methods  in  the  management  and 
operation  of  public  transportation 
services  under  Section  4(i)  of  the  UMT 
Act  as  amended. 

Tlmetat>le: 


Action 


FR  Cite 


NPRM  12/01/80    45  FR  79669 

To  t>e  wittKirawn    10/00/87 

Small  Entity:  No 

Additional  Information:  UMTA  will 
prepare  a  Circular  dealing  with 
Innovative  Techniques  and  Methods 
4(i).  UMTA  will  withdraw  the  NPRM 
and  publish  a  Circular  that  will  be 
described  in  the  Federal  Register.  Until 
then,  however,  the  NPRM  should  be 
used  as  guidance. 


Analysis:     Regulatory  Evaluation  12/01/80 
(45  FR  79669) 

Agency  Contact  |oseph  Goodman. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-4995 

RIN:  2132-AA05 


2036.  MISCELLANEOUS 
AMENDMENTS  -  ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES 

Significance:   Nonsignificant 

Legal  Auttiority:    49  USC  1657;  49  USC 
1659 

CFR  Citation:  49  CFR  601 

Legal  Deadline:  l^one. 

Abstract:  These  amendments  will 
reflect  modiflcations  in  the  organization 
and  distribution  of  fonctions  within  the 
Urban  Mass  Transportation 
Administration. 

Timetable: 


Action 


FR  Cite 


Final  Action  11/30/87 

Small  Entity:  No 

Agency  Contact  Henry  T.  Carter, 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  368-2485 

RIN:  2132-AA06 

2037.  TECHNOLOGY  INTRODUCTION 

Significance:   Nonsignificant 

Legal  Autliority:  49  USC  1602(a)(1)(c) 

CFR  Citation:  49  CFR  641 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  Section  3(a)(1)(c)  of  the  UMT 
Act  of  1964,  as  amended,  by  prescribing 
policies  and  procedures  for 
administering  the  grant  program  for 
projects  that  would  introduce  new 
technology  into  public  transportation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/19/81     46  FR  5832 

To  be  wittxlrawn    10/00/87 

Smalt  Entity:  No 

Additional  Information:  UMTA  will 
prepare  a  Circular  dealing  with 
Technology  Introduction  3(a)(1)(c). 
UMTA  has  decided  to  withdraw  this 


DOT— UMTA 


Final  Rule  Stage 


rulemaking  activity  and  to  issue  it  as  a 
Circular  that  will  be  described  in  the 
Notice  section  of  the  Federal  Register. 
Until  then,  the  January  19,  1981  NPRM 
should  be  used  as  guidance. 

Analysis:     Regulatory  Evaluation  01/19/81 
(46  FR  5832) 

Agency  Contact:  George  Izumi, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  2U590.  202  366-0220 

RIN:  2132-AA07 


2038.  SECTION  15  REPORTING 
REQUIREMENTS  FOR  SECTION  9 
APPORTIONMENT  GRANTS;  PENALTY 
PROCEDURES  FOR  NONCOMPLIANCE 

Significance:  Nor>s«gnt(icant 

Legal  Auttiority:    49  USC  1607;  49  USC 

1611 

CFR  Citation:  49  CFR  630 

L.egai  Deadline:  None. 

Abstract  This  regulation  would 
simplify  Part  630  and  implement 
procedures  to  handle  late  reporters. 


missing  certiHcations  and  deadhead 
miles  in  order  to  provide  more  timely 
Section  9  formula  apportionments 
based  on  the  most  valid  data  available. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/08/86    51  FR  17144 

NPRM  Comment  07/07/86 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  This  NPRM 
was  published  on  May  7,  1986,  with  the 
comment  period  ending  July  7,  1986.  A 
Final  Rule  will  be  published  in  1987. 

Analysis:     Regulatory  Evaluation  05/07/86 
(51  FR  17144) 

Agency  Contact  Ron  Fisher,  Director, 
Information  Services,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration.  URT-7. 
202  366-9157 

RIN:  2132-AA23 

2039.  •  CAPITAL  LEASES 

Significance:   Nonsignificant 


Legal  Authority:  PL  100-17 

CFR  Citation:  49  CFR  633 

Legal  Deadline:  Statutory,  Novemt^er  1987. 

Abstract:  The  purpose  of  this 
regulation,  which  implements  a 
statutory  provision,  is  to  prescribe 
procedures  and  poUcies  governing  the 
eligibility  and  treatment  of  certain 
leases  which  are  determined  to  be  cost- 
effective  as  capital  rather  than 
operating  assistance  project  under  the 
formula  grant  program  of  Section  9  of 
the  UMT  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/87 

SmaU  Entity:  Undetermined 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulation  Division,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration.  400 
Seventh  Street,  SW,  Room  9315, 
Washington.  DC  20590,  202  366-4011 

RIN:  2132-AA28 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Completed  Actions 


Action 


2040.  +  CHARTER  BUS  OPERATIONS       Timetable: 

Significance:    Regulatory  Program 

Legal  Authority:   49  USC  1 602(0:  49  USC 
1608(c) 

CFR  Citation:  49  CFR  604 

Legal  Deadline:  None. 

Abstract  These  regulations  provide 
information  regarding  the  restrictions 
imposed  by  section  3(f)  of  the  UMT  Act 
(49  USC  1602(f))  on  charter  bus 
operations  by  UMTA  recipients. 


Date 


FRCIte 


ANPRM  10/12/82    47  FR  44795 

NPRM  03/06/86    51  FR  7892 
NPRM  Comment    06/19/86    51  FR  18966 

Period  End 

Final  Action  04/13/87    52  FR  11916 

Final  Action  05/13/87 

Effective 

Small  Entity:  Yes 

Public  Compliance  Cost  initial        Cost 
$11,322;  Yearly  Recurnng  Cost;  $10,272 


Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Analysis:  Draft  Regulatory  Analysis 
03/06/86  (51  FR  7892);  Final  Reguteitofy 
Analysis  04/13/87  (52  FR  11916) 

Agency  Contact  Theodore  Munter, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  366-1936 

RIN:  2132-AA04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Prerule  Stage 


2041.  +  GAS  GATHERING  LINE 
DEFINITION 

Significance:   Agency  Priority 

Legal  Auttiortty:    49  use  1672:  49  USC 
1804 

CFR  Citation:  49  CFR  t92.3 

Legal  Deadline:  None. 


Abstract  The  existing  deHnition  of 
"gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  horn 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 


Action  is  significant  because  the 
definition  is  the  subject  of  litigation. 


U  M  I 
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DOT— RSPA 


TImttabIt 
Action 


FR  CN* 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Suggested 
terminology  is  being  coordinated  with 
the  Technical  Pipeline  Safety  Standards 
Committee  and  State  agencies  in 
advance  of  a  formal  proposal  for  public 
comment. 

Agency  Contact:  P.  Cory.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-4561 

RIN:  2137-AB15 

2042.  +  OST-FAA  INFORMATION 
RULES:  STANDARDIZED 
REGUUkTORY  FLEXIBILITY 
REQUIREMENTS 

Significance:   Agency  Priority 

Legal  Authority:    49  use  i324;  49  use 

1371;  49  use  1387 

CFR  Citation:    14  CFR  241;  14  CFR  298: 
14  CFR  399 

Legal  Deadline:  None. 

Abstract:  The  threshold  for  the 
aviation-information  program  for 
regulatory  flexibility  analysis  is  60 
seats  or  maximum  payload  of  18.000 
pounds  or  less.  Carriers  operating 
aircraft  under  these  limits  are 
considered  small  carriers.  FAA,  on  the 
other  hand,  uses  a  threshold  based  on 
the  operational  certificate  requirements 
(Part  121  versus  Part  135)  with  the 
threshold  established  at  30  seats  or 
maximum  payload  of  7,500  pounds  for  a 
Part  135  certificate.  FAA  regulatory 
analysis  for  safety,  congestion,  etc.. 
centers  around  the  lower  threshold 
which  means  much  of  the  aviation 
economic  information  that  they  use  has 
to  be  manipulated  to  fit  their  needs. 
This  proposal  of  standardizing  the 
threshold  within  the  Department  would 
save  considerable  resources  and  would 
eliminate  much  confusion  in  the  air 
transportation  industry.  Most  carriers, 
especially  the  newer  ones,  are  familiar 
with  FAA's  requirements. 


Timetabla^ 
Action 


FR  CNe 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  |ack  Calloway, 

Deputy  Director,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management, 
DAM /Room  4125  Seventh  Street,  SW. 
Washington,  DC  20590.  202  366-4383 

RIN:  2137-AB16 

2043.  +  INDUSTRY  TRAINING  FOR 
HAZARDOUS  MATERIALS 
TRANSPORTATION 

Significance:    Agency  Pnonty 

Legal  Auttiority:  49  use  1 804 

CFR  Citation:  49  eFR  172  to  177 

Legal  Deadline:  None. 

Abstract  This  regulation  proposes  to 
establish  detailed  training  requirements 
for  persons  involved  with  the 
transportation  of  hazardous  materials. 
Estciblishing  more  detailed  training 
requirements  should  diminish  the 
number  of  hazardous  materials 
transportation  incidents  which  can  be 
attributed  to  human  error.  At  this  time, 
the  potential  cost  of  establishing  this 
program  is  unknown. 

Timetable 


Action 


Date  FR  CHe 


ANPRM  10/01/87 

Small  Entity:  Undetermined 

Agency  Contact  Lee  Jackson. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AB26 

2044.  •  +  HAZARDOUS  MATERIALS 
IN  INTRASTATE  COMMERCE 

Significance:    Agency  Pnonty 

Legal  Authority:  49  use  1802  to  1808 

CFR  Citation:  49  eFR  1 71  to  179 

Legal  Deadline:  None. 

Abstract  ANPRM  invites  comments  on 
the  need  for.  and  possible 
consequences  of,  DOT  extending  the 
application  of  its  Hazardous  Materials 
Regulations  to  all  intrastate 


Prerule  Stage 


transportation  of  hazardous  materials  in 
commerce. 

Timetable^ 

Action 


Data 

06/29/87 
09/28/87 


FR  Cite 

52  FR  24195 


ANPRM 
ANPRM 

eomment 

Period  End 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-200 

Agency  Contact  |ohn  Gale, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB37 

2045.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Significance:   Nonsignificant 

Legal  Authority:    49  use  1324;  49  USC 

1371,  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  298 

Legal  Deadline:  None. 

Abstract  Currently  commuter  air 
carriers  providing  scheduled  passenger 
service  file  two  quarterly  traffic 
schedules.  One  schedule  summarizes 
nine  traffic  elements  while  the  other 
schedule  provides  the  origination  and 
destination  for  all  the  carriers'  on-line 
passengers.  The  Department  is 
considering  proposing  a  new  traffic  and 
market  data  system  for  certificated  and 
foreign  air  carriers.  This  system  could 
be  used  for  commuter  air  carriers, 
providing  the  Department  with  one 
automated  traffic  and  market  data 
system  for  all  carriers.  This  system 
would  be  less  burdensome  for  the 
commuter  air  carriers  and  be  more 
efficient  for  the  user. 

Timetable: 

Action 


Date 


FRCMe 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  |ack  Calloway. 

Deputy  Director.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  DAI-1  Room 
4125.  400  Seventh  Street.  SW. 
Washington,  DC  20590,  202  366-4383 

RIN:  2137-AB18 


DOT— RSPA 


Prerule  Stage 


2046.  REVISION  OF  OPERATING 
PROCEDURES  FOR  MOTOR 
VEHICLES 

Significance:   Nonsignificant 

Legal  Authority:  49  use  1 803  to  1 606 

CFR  Citation:  49  CFR  i77 

Legal  Deadline:  None. 

Abstract  Proposed  simplification  and 
recodification  of  the  existing  operating 
procedures  for  transportation  of 
hazardous  materials  by  motor  vehicles 
as  prescribed  in  Part  177.  Development 
of  driver  training  requirements 
(formerly  Project  ?70-78). 

Timetable: 


Action 


Date  FR  Ote 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  261-78 

Agency  Contact  M.  Morris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  368-4488 

RIN:  2137-AA07 

2047.  CONSOUDATION  AND 
REVISION  OF  REQUIREMENTS  FOR 
THE  CARRUkGE  OF  EXPLOSIVES  BY 
VESSEL 

Significance:  Nonsignificant 

Legal  Authority:  49  use  1803  to  i806 

CFR  Citation:  49  CFR  176 

Legal  Deadline:  None. 

Abstract  Proposed  consolidation  and 
revision  of  requirements  for  the  carriage 
of  military  and  commercial  explosives 
by  vessel  and  adoption  of  United 
Nations  scheme  for  classification  and 
compatibility  of  explosives  for  the 
water  mode. 

Timetable: 

Action 


FR  Ctte 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  279-78 

Agency  Contact  H.  Mitchell/F. 
Thompson  (USCG),  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 


Street.  SW,  Washington.  DC  20590.  202 
366-4488 

RIN:  2137-AA10 


2048.  PRIVATE  CARRIERS  LICENSED 
TO  USE  RADIOACTIVE  MATERIALS 

Significance:    Nonsignificant 

Legal  AuttK>rity:    49  use  1803  to  i806; 

49  USC  1808 

CFR  Citation:    49  CFR   173;  49  CFR   177 

L«gal  Deadline:  None. 

Abstract  The  Departmnit  is 
considering  proposing  exceptions  fi"om 
the  regulations  for  private  carriers 
which  are  licensed  to  use  radioactive 
materials  in  the  course  of  their 
businesses. 

Timetable: 

Dale  FR  Cite 


Action 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  298-82. 

Agency  Contact  M.  Wangler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  20590,  202  366-4545 

RIN:  2137-AA28 

2049.  SPECIFICATION  PACKAGES  OF 
TYPE  B  AND  FISSILE  RADIOACTIVE 
MATERIALS 

Significance:   Nonsignificant 

Legal  Authority:    49  use  i803  to  i806; 

49  use  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None. 

Abstract:  The  Department  is 
considering  addressing  the  possibility  of 
continued  use  and  needed 
modifications  of  certain  radioactive 
materials  package  designs. 

Timetable: 

Action  Dale  FR  Ote 


Next  Action  Undetennined 
Small  Entity:  Undetermined 
Additional  Information:  Project  300-83. 

Agency  Contact  M.  Wangler, 

Department  of  TranspOTtation,  Research 
and  Special  Programs  Administration, 


400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-4545 

RIN:  2137-AA29 


2050.  QUAUTY  ASSURANCE  FOR 
RADIOACTIVE  MATERIALS  SHIPPERS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1803  to  1806; 

49  use  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None. 

Abstract  The  Department  is 
considering  this  proposal  to  solicit 
comments  on  the  desirability  of 
establishing  quality  assurance  program 
requirements  for  all  shippers  of 
radioactive  materials. 

Timetable: 


Action 


FR  ate 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Additional  Information:  Project  291-80. 

Agency  Contact  M.  Wangler. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  366-4545 

RW:  2137-AA30 

2051.  DOT  SPECIFICATION  51 
PORTABLE  TANKS 

Significance:   Nonsignificant 

Legal  Authority:  49  use  1 803  to  1 806 

CFR  Citation:     49   CFR    178.245;   49  CFR 
173 

Legal  Deadlirte:  None. 

Abstract  The  Elepartment  is 
considering  revising  the  requirements 
for  DOT  Specification  51  Portable 
Tanks.  Consideration  will  also  be  given 
to  adopting  certain  provisions  of  the 
recommendations  of  the  United  Nations 
and  the  International  Maritime 
Organization. 

Timetable: 


Action 


Date 


FRCMe 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Additional  InformatiorK  Project  302-83. 

Agency  Contact  Lee  |ackson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


U  M  I 
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Prerula  Stage 


400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AA36 

2052.  SPECIFICATION  8W  AND  SWA 
WELDED  STEEL  CYLINDERS 

Significance:   Nonsignificant 

Legal  Autttority:    49  USC  1803;  49  USC 

1804;  49  USC  1808 

CFR  Citation:    49  CFR  171;  49  CFR  173; 
49CFR  178 

Legal  Deadline:  None. 

Abstract  Would  eliminate  existing 
Specifications  8  and  8AL  and  provide  a 
consolidated  speciHcation  for  the 
manufacture  of  acetylene  cylinders. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

HM-23. 

Agency  Contact  M.  Morris. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AA63 

2053.  REVISION  OF  THE  IM  TANK 
TABLE 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  would 
revise  the  IM  Tank  Table  by 
incorporating  interim  approvals  which 
have  been  granted  since  1981. 

Timetable: 


Action 


Date 


FR  ON* 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

HM-167A 

Agency  Contact  Lee  Jackson /Charles 
Ke,  Department  of  Transportation. 
Research  and  Special  Programs 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590  202  366-4488 

RIN:  2137-AA64 


2054.  REWRITE  AND 
RECODIFICATION  OF  SECTION  173.34 

Significance:    Nonsignificant 

Legal  Auttiority:  49  USC  1803  to  i806 

CFR  Citation:  49  CFR  173.34 

Legal  Deadline:  None. 

Abstract  The  recodification  and 
rewrite  of  Sec.  173.34  would  provide 
industry  with  regulations  set  up  by  the 
functions  to  be  performed.  It  is 
anticipated  that  the  rewrite  would 
provide  a  more  simplified  and  readable 
regulation.  The  proposal  would  include 
the  consolidation  of  DOT  speciHcation 
seamless  steel  and  aluminum  cylinders 
(Project  123-71)  and  the  requalification. 
maintenance,  and  use  requirements 
which  will  be  provided  under  the  new 
Part  180. 

Timetable 

Action 


Date 


FRCNe 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  No.  305- 
83 

Agency  Contact  M.  Morris.  Technical 
Staff.  Department  of  Transportation. 
Research  and  Special  Programs 
Administration.  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  366-4488 

RIN:  2137-AA73 

2055.  AIRLINE 

REVENUE/NONREVENUE,  FIRST 
CLASS/COACH  PASSENGERS: 
REVISED  DEFINITIONS 

Significance:   Nonsignificant 

Legal  Auttiorlty:    49  USC  1324:  49  USC 
1373 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None. 

Abstract  The  present  definition  of 
revenue  and  nonrevenue  passengers  for 
aviation  reporting  purposes  is  stated  in 
terms  of  the  exemptions  for  free  and 
reduced-rate  transportation  in  section 
403(b)  of  the  Federal  Aviation  Act  of 
1958.  These  definitions  have  become 
outmoded  in  the  process  of  air-fare 
deregulation.  In  addition,  first  class  and 
coach  passengers  are  defined  in  terms 
of  the  type  of  fare  paid  with  premium 
or  standard  fares  being  the  benchmark 
for  first  class.  With  deregulation  and 
the  proliferation  of  new  air  fares  in  the 
marketplace,  these  definition  may  also 
he  outmoded.  The  DOT  is  considering 


several  options  for  revising  these 
definitions. 

Timetables 

Action 


Date 


FRCIte 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  |ack  Calloway, 

Deputy  Director,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management, 
DAM /Room  4125,  400  Seventh  Street, 
SW,  Washington.  DC  20590,  202  366- 
4383 

RIN:  2137-ABOO 

2056.  SUBSIDIZED  COMMUTER 
CARRIERS  AND  FOREIGN  AIR 
CARRIERS:  RECORDS  AND 
RETENTION  PERIODS 

Significance:   Nonsignificant 

Legal  Autttority:    49  USC  1324;  49  USC 

1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386:  49  USC  1462 

CFR  Citation:  14  CFR  249 

Legal  Deadline:  None. 

Abstract  This  rule  would  require 
commuter  air  carriers  receiving  subsidy 
to  retain  certain  records  in  support  of 
their  claims  for  subsidy:  require  foreign 
air  carriers  submitting  traffic  and 
market  data  to  retain  records  in  support 
of  their  submissions:  modify  or 
eliminate  several  of  the  records 
prescribed  for  retention  by  public 
charter  operators  and  overseas 
operators.  In  addition,  the  proposal 
would  transfer  the  record  retention 
requirements  contained  in  Part  374a  to 
Part  249. 

Timetable: 
Action 


Date 


FR  Cila 


Next  Action  Undetemnined 

Small  Entity:  No 

Agency  Contact  |ack  Calloway, 
Deputy  Director,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management, 
DAI-1/Room  4125,  400  Seventh  Street. 
SW.  Washington.  DC  20590,  202  366- 
4383 


RIN:  2137-AB04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Raaaarch  and  Spaclal  Programa  Adminiatration  (RSPA) 


Propoaed  Rule  Stage 


2057.  +  PERFORMANCE-ORIENTED 
PACKAGING  STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:    49  USC  1803:  49  use 

1804;  49  USC  1808 

CFR  Citation:    49  CFR  172;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None. 

Abstract  To  develop  performance- 
oriented  packaging  standards  and 
hazardous  material  classification  based 
on  the  United  Nations  Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods.  Also  includes  former  non- 
significant rulemakings  entitled 
"Consolidation  of  Specifications  and 
Establishment  of  Performance 
Standards  for  Specification  Bags" 
(Docket  No.  HM-153),  "Specifications 
for  and  use  of  Specification  17  Steel 
Drums"  (Docket  No.  HM-182).  and 
"Organic  Peroxide  Requirements" 
(Project  186-72).  The  rulemaking  is 
significant  because  a  large  number  of 
specifications  for  packaging  in  the 
Hazardous  Materials  Regulations  would 
be  affected  by  this  project.  To  a  large 
extent  the  complexity  and  mass  of  the 
present  Hazardous  Materials 
Regulations  are  due  to  the  detailed 
specification-type  packaging  standards 
contained  in  these  regulations.  To 
replace  these  with  standards  based  on 
the  U.N.  system  would  both  simplify  the 
present  regulations  and  facilitate 
international  trade. 

Timetable: 


Action 


Date  FR  Ctte 


04/15/82    47  FR  16268 
06/17/82    47  FR  26172 


09/16/82    47  FR  40816 


ANPRM 
Correction 

Document  and 

Notic«  of 

Meeting 
Extension  of 

Comment 

Period  to 

01/13.'83 
NPRM  05/05/87    52  FR  16482 

NRPM  Comment    09/08/87    52  FR  33906 

Period 

extended  to 

2/26/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-181.  NPRM  published  5/5/87. 
Comment  period  extended  to  2/26/88. 

Analysia:  Regulatory     Flexibility     Analysis; 
Regulatory  Evaluation  03/01/87 

Agency  Contact  E.  Mazzullo, 
Department  of  Transportation,  Research 


and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  366-4488 

RIN:  2137-AA01 


2058.  +  COLLECTION  OF  SERVICE 
SEGMENT  DATA  AND  CHARTER 
DATA  FROM  FOREIGN  AIR  CARRIERS 

Significance:   Regulatory  Program 

Legal  Authority:  49  USC  1301;  49  USC 
1374;  49  USC  1381;  49  USC  1386;  49  USC 
1482 

CFR  Citation:    14  CFR  217;  14  CFR  241 

Legal  Deadline:  None. 

Abstract  DOT  is  proposing  a  rule  that 
would  require  submission  to  DOT  of 
nonstop  market  data  from  foreign 
carriers  providing  scheduled  service 
between  their  home  countries  and  the 
United  States.  This  information  is 
needed  to  evaluate  existing  bilateral 
agreements  and  reciprocity  between 
U.S.  and  foreign  countries.  In  addition 
international  charter  data  currently 
collected  from  carriers  may  also  be 
incorporated  with  reporting.  This 
nonstop  market  data  should  replace 
much  of  the  data  currently  collected  by 
the  Immigration  and  Naturalization 
Service  (INS)  on  Form  1-92.  Although 
there  will  be  some  start-up  costs,  it  is 
anticipated  that  over  the  long  run  there 
will  be  substantial  savings  for  both  the 
industry  and  the  government.  See  2137- 
ABOl  for  companion  rule  for  U.S.  air 
carriers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/15/87    52  FR  26498 

NPRM  Comment    09/15/87    52  FR  34889 

Period 

extended  to 

10/14/87 
Final  Action  01/01/88 

Small  Entity:  No 

Affected  Sectors:     45  Transportation  by 
Air 

Agency  Contact  Jack  Calloway. 
Deputy  Director.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  Office  of 
Aviation  Information  Management. 
DAI-1/Room  4125,  400  Seventh  Street. 
SW.  Washington.  DC  20590.  202  366- 
4383 

RIN:  2137-AA97 


2059.  +  AUGNMENT  OF  AIRLINE 
UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  WITH  GENERALLY 
ACCEPTED  ACCOUNTING 
PRINCIPLES 

Significance:   Regulatory  Program 

Legal  Autttority:    49  USC  1324;  49  USC 

1371;  49  USC  1377 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None. 

Abstract  As  part  of  the  continuing 
effort  to  align  the  DOT's  aviation 
accoimting  rules  with  generally 
accepted  accounting  principles,  certain 
sections  of  the  Uniform  System  of 
Accoimts  and  Reports  need  to  be 
deleted  or  amended.  These  changes 
would  provide  relief  from  the  present 
requirements  for  most  air  carriers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/01/87 

NPRM  Comment  01/01/88 

Period  End 

Final  Action  03/31/88 

Small  Entity:  No 

Affected  Sectors:     45   Transportation  t>y 
Air 

Agency  Contact  |ack  CaUoway. 
Deputy  Director,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  Office  of 
Aviation  Information  Management, 
DAI-1/Room  4125,  400  Seventh  Street, 
SW.  Washington,  DC  20590,  202  366- 
4383 

RIN:  2137-AA99 

2060.  +  COLLECTION  OF  SERVICE 
SEGMENT  DATA  AND  CHARTER 
DATA  FROM  U.S.  AIR  CARRIERS 

Significance:   Regulatory  Program 

Legal  Authority:   49  USC  1324;  49  USC 

1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None. 

Al>stract  Large  U.S.  air  carriers  file 
detailed  service  segment  data  in  ADP 
format  for  scheduled  operations,  while 
smaller  carriers  file  a  condensed 
version  on  a  hardcopy  form.  Charter 
data  is  filed  on  another  form.  The 
Department  will  issue  a  rulemaking 
proposing  to  incorporate  all  three 
systems  onto  one  automated  data 
system  by  standardizing  the  reporting 
between  scheduled  and  charter 


U  M 
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operations.  Much  of  the  data  currently 
collected  will  be  proposed  for 
elimination.  Also,  much  of  the  data 
reported  on  the  hardcopy  Form  41  T- 
Schedules  can  be  eliminated,  since  data 
for  these  schedules  can  be  extracted 
from  the  automated  system.  Further,  the 
foreign  air  carrier  traffic  and  market 
reporting  (2137-AA97)  will  be 
incorporated  into  this  automated 
system  providing  a  uniform  traffic  and 
market  system  for  the  Department. 

Timetable: 


Action 


D«t«  FR  Cit* 


NPRM  07/15/87    52  FR  26498 

NRPM  Comment    09/15/87    52  FR  34889 

Period 

extended  to 

10/14/87 
Final  Action  01/01/88 

Small  Entity:  No 

Affected  Sectors:    45  Transportation  by 
Air 

Agency  Contact  Jack  Calloway. 

Deputy  Director.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  Office  of 
Aviation  Information  Management, 
DAI-1/Room  4125.  400  Seventh  Street. 
SW.  Washington.  DC  20590.  202  366- 
4383 

RIN:  2137-AB01 

2061.  +  CONFIDENTIALITY  OF  PARTS 
241  AND  298  AIRLINE  REPORTS 

Significance:    Regulatory  Program 

Legal  Authority:    49  USC  1324;  49  USC 

1373;  49  USC  1371;  49  USC  1374;  49  USC 
1386 

CFR  Citation:     14  CFR  241;   14  CFR  298 

Legal  Deadline:  None. 

Abstract  This  rule  would  consider 
whether  some  components  of  individual 
carrier's  reports  submitted  under  Parts 
241  and  298  should  be  kept  confidential 
and  for  how  long. 

TimetatMe: 


Action 


Date 


FR  Cite 


NPRM  12/15/87 

NPRM  Comment    02/28/88 

Period  Erxl 
Final  Action  01/01/89 

Effective 

Small  Entity:  No 

Agency  Contact  Jack  Calloway, 
Deputy  Director,  Department  of 
Transportation.  Research  and  Special 


Programs  Administration,  Office  of 
Aviation  Information  Management, 
DAM/Room  4125.  400  Seventh  Street. 
SW.  Washington,  DC  20590.  202  386- 
4383 

RIN:  2137-AB05 

2062.  +  STATE  PIPELINE  SAFETY 
INSPECTOR  STANDARDS 

Significance:   Regulatory  Program 

Legal  Auttiority:    49  USC  2004;  49  USC 

1674 

CFR  Citation:  49  CFR  190 

Legal  Deadline:  None. 

Abstract  This  action  will  propose 
standards  for  State  personnel  who 
engage  in  compliance  activities  under 
the  Federal/State  cooperative  pipeline 
safety  program.  Members  of  Congress 
and  the  Department's  pipeline  safety 
advisory  committees  support  this 
initiative  to  obtain  uniformity  and 
competency  in  carrying  out  the 
nationwide  pipeline  safety  enforcement 
program. 

Timetable: 


Action 


Oats  FR  CHS 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  C.  DeLeon,  Assistant 
Director  for  Regulations,  Office  of 
Pipeline  Safety,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  7th 
Street,  SW.  Washington,  DC  20590.  202 
366-1640 

RIN:  2137-AB28 

2063.  +  RECODIFICATION  OF 
EXPLOSIVE  REGULATIONS 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:    49  CFR  172;  49  CFR  173 

Legal  Deadline:  None. 

Abstract  Proposed  consolidation  and 
revision  of  the  regulations  on  the 
classification  and  packaging  of 
explosives,  and  the  alignment  of  these 
regulations  with  the  recommendations 
of  the  United  Nations  Committee  of 
experts  on  the  transport  of  Dangerous 
Goods. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-181B 

Agency  Contact  Charles  Ke/H. 
Mitchell.  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street.  SW, 
Washington,  DC  20590.  202  366-4488 

RIN:  2137-AA93 

2064.  +  PROPOSALS  FOR  PIPELINE 
SAFETY 

Significance:   Ager>cy  Priority 

Legal  Auttiority:    49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:    49  CFR  191;  49  CFR  192; 
49  CFR  195 

Legal  Deadline:  None 

Abstract  This  action  sets  forth  various 
pipeline  program  options  and  requests 
public  comment.  Topics  range  from  line 
marking  to  enhanced  public  education. 
The  comments  will  be  considered  in 
determining  the  future  course  of  action 
with  respect  to  the  pipeline  program. 

Timetable: 


Action 

Date           FR  Cite 

ANPRM 

02/11/87    52  FR  4361 

ANPRM 

03/30/87     52  FR  4361 

Comnoent 

Period  End 

NPRM 

10/00/87 

Small  Entity:  undetermined 

Agency  Contact  B.  Liebler,  Office  of 
Pipeline  Safety,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  7th 
Street.  SW.  Washington.  DC  20590,  202 
366-4560 

RIN:  2137-AB27 

2065.  •  +  PIPELINE  OPERATOR 
QUALIFICATIONS 

Significance:    Agency  Priority 

Legal  Authority:    49  usC  1672;  49  USC 

2002 

CFR  Citation:    49  CFR  192;  49  CFR  195 

Legal  Deadline:  None. 

Abstract  The  competency  of  operator 
personnel  has  been  questioned  by  State 
agencies  and  a  Congressional 


DOT— RSPA 


Proposed  Rule  Stage 


committee.  This  action  explores  the 
need  for  government  action,  and  if 
action  is  needed,  whether  it  should  be 
taken  by  Federal.  State,  or  local 
governments.  Comments  are  also  sought 
on  the  alternatives  of  additional 
regulations  directed  toward  personnel 
training  and  testing  or  certification  of 
personnel  either  by  operators  or 
government  agencies. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  03/23/87    52  FR  9189 

ANPRM  05/07/87    52  FR  9189 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  A.  Gamett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  366-2036 

RIN:  2137-AB3e 

2066.  REVIEW:  CONSOUDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYLINDERS 

Significance:   Nonsignificant 

Legal  Authority:  49  use  1803  to  18C8 

CFR  Citation:    49  CFR  172;  49  CFR  173 

Legal  Deadline:  None. 

Abstract  The  Department  will  propose 
revision  of  requalification  requirements 
for  cylinders  and  proposed 
consolidation  and  revision  of  the 
specifications  for  high-pressure 
seamless  cylinders.  (Project  No.  123-71) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/01/88 

Small  Entity:  No 

Agency  Contact  James  O'Steen. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-4545 

RIN;  2137-AA92 

2067.  DEFINITION  OF  A  FLAMMABLE 

SOUD 

Significance:  rtonsignificant 

Legal  Authority:  49  use  1 803  to  1 806 

CFR  Citation:  49  CFR  173 


Legal  Deadline:  None 

Abstract:  The  Notice  of  Proposed 
Rulemaking  would  propose  new 
standards  for  classifying  a  material  as  a 
flammable  solid.  This  rule  was 
previously  a  part  of  Docket  HM-118 
which  was  terminated  May  22, 1980  (45 
FR  34560)  to  permit  publication  of  this 
ANPRM  on  May  7.  1981  (46  FR  25492). 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


05/07/81 
12/00/87 


46  FR  25492 


Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-178 

Agency  Contact:  C.  Ke,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street,  SW.  Washington.  DC  20590.  202 
366-4496 

RIN:  2137-AA05 

2068.  OXIDIZING  MATERIALS 
DEFINITION.  CRITERIA  AND 
PROPOSED  REGULATIONS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  i73 

Legal  Deadline:  None. 

Abstract  Development  of  new 
standards  for  classifying  a  material  as 
an  oxidizing  material. 

Timetalrfe: 


Action 


Date 


FR  Ctte 


ANPRM  06/15/81     46  FR  31294 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-179 

Agency  Contact  M.  Morris/C.  Schultz, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  366-4488 

BIN:  2137-AA11 

2069.  EMERGENCY  RESPONSE 
COMMUNICATION  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:    49  use  1803;  49  USC 

1804;  49  USC  1805;  49  USC  1808 
CFR  Citation:  49  CFR  172 


Legal  Deadline:  None. 

Abstract  This  proposal  solicits 
comments  on  the  potential  benefits  and 
consequences  of  requiring  additional 
emergency  response  information  on 
shipping  papers  and  in  vehicles  when 
transporting  hazardous  materials. 

Timetable: 


Action 


Date 


FR  Cite 


03/16/84    49  FR  10048 
05/02/84    49  FR  10048 


06/26/84     49  FR  10048 


ANPRM 
Public  Hearing 

field, 

Washington. 

DC. 
ANPRM 

Comment 

Period  End 
NPRM  08/20/87    52  FR  31486 

NPRM  Comment    09/04/87    52  FR  33611 

Period 

extended  to 

12/22/87 

Small  Entity:  Yes 

Additional  Information:  HM-126C 

Agency  Contact  Lee  Jackson, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  7th  Street,  SW,  Washington,  DC 
20590,  202  366-4415 

RIN:  2137-AA88 


2070.  COLLECTION  OF  FINANCIAL 
INFORMATION  FROM  THE 
COMMUTER  AIR  CARRIER  INDUSTRY 

Significance:  Nonsignificant 

Legal  Authority:    49  use  1324;  49  use 

1371;  49  USC  1374;  49  use  1386 

CFR  Citation:  14  CFR  298 

Legal  Deadline:  None. 

Abstract  DOT  is  proposing  to  collect 
basic  Hnancial  information  from  the 
commuter  carriers  providing  scheduled 
passenger  service.  Data  would  be  used 
for  fitness  reviews;  various  economic 
analyses  such  as  trust-fund  revenue 
generation;  airport  and  airways 
development;  econometric  modeling  and 
regulatory  cost-benefit  analysis  to  aid 
aviation  policy  and  regulatory 
decisions;  and  FAA's  allocation 
planning  for  its  inspection  resources. 

TimetaIHe: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

SmaU  Entity:  No 


10/01/87 
12/01/87 


UM    I 
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Agency  Contact  Jack  Calloway. 
Deputy  Director,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management, 
DAM/Room  4125.  400  Seventh  Street. 
SW,  Washington,  DC  20590.  202  366- 
4383 

RIN:  2137-AA98 

2071.  EXCEPTION  FROM  PRESSURE 
TESTING  NON-WELDED  TIE-IN 
JOINTS 

Significance:  Nonsignificant 

Legal  Auttiortty:    49  USC  1672;  49  USC 

1804 

CFR  Citation:  49  CFR  192.503(d) 

Legal  Deadline:  None. 

Abstract:  The  current  exception  from 
pressure  testing  welded  tie-in  joints 
would  be  expanded  to  include  all  types 
of  tie-in  joints.  This  change  would  be 
consistent  with  the  intent  of  the  original 
rule  and  would  have  minimal  cost 
impact. 

Timetal)!*: 


Action 


Data  FR  CK« 


NPRM  10/00/87 

Small  Entity:  No 

Additional  Information:  Petition  P-20; 
New  England  Gas  Association;  January 
27,  1983 

Agency  Contact  B.  Liebler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St..  SW.  Washington,  DC 
20590.  202  366-4560 


RIN:  2137-AB19 


2072.  CONFIRMATION  OR  REVISION 
OF  MAXIMUM  ALLOWABLE 
OPERATING  PRESSURE;  ALTERNATE 
METHOD 

Significance:   Nonsignificant 

Legal  Autttorlty:    49  USC  1672;  49  use 

1804 

CFR  Citation:  49  CFR  192.611(a) 

Legal  Deadline:  None. 

Abstract  This  action  proposes  an 
alternate  method  for  confirmation  or 
revision  of  the  maximum  allowable 
operating  pressure  of  pipe  -  lines 
previously  tested  to  less  than  90 
percent  of  specified  minimum  yield 
strength.  The  alternate  method  would 
allow  operators  to  establish  a  maximum 


allowable  operating  pressure  in 
proportion  to  the  level  permitted  for 
pipelines  tested  to  90  percent  of 
specified  minimum  yield  strength,  or 
more,  without  retesting  the  pipeline. 
Considerable  cost  savings  are  expected. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  11/00/87 

Small  Entity:  No 

Additional  Information:  Petition  P-29, 
Gas  Piping  Technology  Committee 

Agency  Contact  B.  Liebler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St..  SW,  Washington,  DC 
20590,  202  366-4560 

RIN:  2137-AB20 

2073.  TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE;  MISCELLANEOUS 
AMENDMENTS 

Significance:   Nonsignificant 

Legal  Auttiortty:    49  USC  1672;  49  USC 

1804 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None. 

Abstract:  Various  clarifying  and 
editorial  changes  would  be  made  to  the 
gas  pipeline  safety  standard.  Minimal 
cost  and  beneHts  are  expected. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/87 


Small  Enttty:  No 

Additional  Information:  Petition  P15; 
New  England  Gas  Association;  June  19, 
1981 

Agency  Contact  B.  Liebler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW,  Washington,  DC 
20590,  202  366-4560 

RIN:  2137-AB22 

2074.  REPORTING  UNSAFE 
CONDITIONS  ON  GAS  AND 
HAZARDOUS  UOUID  PIPEUNES 

Significance:   Nonsignificant 

Legal  AuttKNity:  49  USC  1672(a):  49  USC 
2002(a) 

CFR  Citation:    49  CFR  191;  49  CFR  192; 
49  CFR  195 


Legal  Deadline:  Statutory,      October      22. 
1987.  PL  99-516  (10/22/86) 

Abstract  Operators  would  be  required 
to  report  within  five  days  of  discovery 
any  condition  that  could  be  an 
imminent  danger  or  affect  pipeline 
operational  safety.  The  report  would 
enable  State  and  Federal  agencies  to 
investigate  promptly.  Few  reports  are 
expected,  and  the  cost  impact  would  be 
minimal. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/25/87    52  FR  36068 

NPRM  Comment     11/09/67 
Period  End 

Small  Entity:  No 

Agency  Contact  L.  Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW,  Washington,  DC 
20590,  202  366-2392 

RIN:  2137-AB23 

2075.  DELETION  OF  STANDARDS 
AFFECTING  IRON  AND  COPPER  PIPE 
AND  OTHER  MATERIALS 

Significance:  Nonsignificant 

Legal  Autttorlty:    49  use  1672;  49  USC 

1804 

CFR  Cttation:  49  CFR  192 

Legal  Deadline:  None. 

Abstract  This  action  proposes  to  delete 
the  existing  incorporation  by  reference 
of  various  documents  intended  for  use 
in  the  design  of  gas  pipelines.  The 
materials  to  which  the  documents 
pertain  are  no  longer  generally  used  for 
gas  pipelines  so  that  reference  to  the 
documents  can  be  deleted  without 
ejecting  safety. 

Timetable: 


Action 

Dele 

FR  Cite 

ANPRM 

06/04/67 

52  FR  21067 

ANPRM 

08/03/87 

52  FR  21087 

Comment 

Period  End 

NPRM 

10/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 
95 

Agency  Contact  P.  Cory,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 


DOT— RSPA 
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Street,  SW,  Washington.  DC  20590,  202 
366-4561 

RIN:  2137-AB24 . 

2076.  •  ENFORCEMENT  OF  MOTOR 
CARRIER  FINANCIAL 
RESPONSIBIUTY  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Autttorlty:  49  USC  1803  to  1805; 
49  use  1808  to  1809;  49  USC  1655;  49  USC 
1655(c);  49  USC  10927 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  387 

Legal  Deadline:  None. 
Abstract  This  notice  solicits  comments 
on  the  merits  of  a  petition  for 
rulemaking  from  the  National  Tank 
Truck  Carriers  proposing  to  amend  the 
Hazardous  Materials  Regulations  to 
require  shippers  of  hazardous  materials 
by  highway,  in  cargo  tanks,  to  obtain 
documentary  proof  that  the  motor 
carrier  possesses  the  minimum  level  of 


financial  responsibility  required  by  49 
CFR  Part  387. 

Timetable: 


Action 


Date 


FR  at* 


05/20/87    52  FR  19116 
08/18/87 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-199 

Agency  Contact  Joseph  S.  Nalevanko, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-4484 

RIN:  2137-AB35 

2077.  •  STANDARDS  FOR 
CONSTRUCTION  OF  FIREWORKS  AND 
APPROVAL  FOR  TRANSPORTATION 

Significance:   Nonsignificant 


Legal  Autttorlty:  49  USC  1802  to  1808 

CFR  Citation:    49  CFR  171;  49  CFR  173 

Legal  Deadline:  None. 

Abstract  Proposes  to  eliminate  a 
requirement  for  examination  of 
fireworks  prior  to  their  approval  for 
transportation  by  the  Director,  Office  of 
Hazardous  Materials  Transportation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/87 

NPRM  Comment  11/00/87 

Period  End 

Final  Action  01/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Christine  E.  Whitney, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-4515 

RIN:  2137-AB36 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administratlort  (RSPA) 


Final  Rule  Stage 


2078.  +  REQUIREMENTS  FOR  CARGO 

TANKS 

Significance:   Agency  Priority 

Legal  Autltortty:  49  USC  1803  to  1808 

CFR  Citation:    49  CFR  173;  49  CFR  177; 
49  CFR  178 

Legal  Deadline:  None. 

Abstract  The  rule  would  modify  cargo 
tank  specifications  in  section  178.337- 
178.343  to  improve  clarity,  quality 
control  and  safety  and  to  provide  for 
the  manufacture  of  vacuum-loaded 
cargo  tanks.  It  would  also  provide 
inspection,  test,  maintenance,  repair, 
and  requalification  standards  for  cargo 
tanks.  This  rulemaking  is  being 
performed  in  conjunction  with  the 
FHWA. 
Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Corrections  ar>d 

Clarifications 
NPRM  Comment    05/22/86 

Period  End 
Final  Action  12/00/88 

Sntall  Entity:  Undetermined 


06/28/82  47  FR  27876 
09/17/85  50  FR  37767 
12/05/85     60  FR  49866 


Additional  Information:  Docket  Nos. 

HM-183,  183A. 

Analysis:    Regulatory  Evaluation  09/17/85 

(50  FR  37767) 

Agency  Contact  J.  O'Steen/  J.  Pena, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration. 

400  Seventh  Street,  SW,  Washington, 

DC  20590,  202  366-4545 

RIN:  2137-AA42 ^^^^ 

2079.  -(-  DATA  COLLECTION  AND 
REPORTING:  HAZARDOUS 
MATERIALS  INCIDENT  REPORTS 

Significance:   Agency  Priority 

Legal  Authority:    49  use  1803;  49  usC 

1804;  49  USC  1809 

CFR  Citation:  49  CFR  I7i 

Legal  Deadline:  None. 

Abstract:  The  current  regulations 
require  reports  of  hazardous  material 
incidents.  The  objective  of  this  review 
is  to  determine  if  the  current  data 
requirements  can  be  modified  to  reduce 
the  burden  on  industry  but  still  result  in 
the  collection  of  the  information  needed 
for  the  hazardous  materials  safety 
program.  Although  safety  programs. 


such  as  the  one  covered  by  these 
regulations,  require  data  in  order  to 
function  properly,  it  is  possible  that  the 
data  collection  can  be  made  less 
burdensome. 

Timetable: 


Date 


FR  ate 


Action 

ANPRM  03/16/84    49  FR  10042 

NPRM  03/27/87     52  FR  9996 

NPRM  Comment  07/29/87 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  Docket  HM- 

36B. 

Agency  Contact  D.  Raines, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AA51 


2080.  USE  OF  INTERESTED 

INSPECTORS  FOR  CYLINDER 

INSPECTIONS 

Significance:    Nonsignificant 

Legal  Autttorlty:  49  USC  1803  to  1806 


UM   I 
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CFR  Citation:  49CFR  178 

Legal  Deadline:  None 

Abstract:  Proposal  would  result  in 
ending  of  permitting  "Interested" 
inspectors  to  perform  inspections  and 
testing  of  domestically  manufactured 
low  pressure  gas  cylinders. 

Timetable: 


Action 


FR  Cita 


NPRM  03/17/76    41  FR  1179 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

HM-74A 

Agency  Contact:  H.  Mitchell. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AA08 

2081.  OOORIZATION  OF  LP  GAS 

Significance:    Nonsignificant 

Legal  Auttiorlty:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None. 

Abstract  NPRM  solicited  comments  on 
the  benefit  of  requiring  LP  gas  to  be 
odorized.  Odorization  would  enhance 
its  identification  during  transportation 
in  commerce.  Comments  to  the  NPRM 
indicated  that  further  study  should  be 
made  before  proceeding  to  a  final  rule. 

Timetable: 


Action 


FR  CM* 


NPRM  09/27/84    49  FR  38164 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-126E 

Agency  Contact:  0.  Raines. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  366-4488 


RIN:  2137-AA25 


20S2.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Significance:   Nonsignificant 

Legal  Auttwrlty:  49  use  1603  to  1806 

CFR  Citation:  49  CFR  171lo  178 


Legal  Deadline:  None 
Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NPRM  approximately  every  four 
months,  with  FR  targeted  approximately 
two  months  thereafter. 


Timetable: 
Action 

Date 

FR  Cite 

Periodtc  Update 

03/19/85 

50  FR  11048 

NPRM  06/03/86  51  FR  19866 

NPRM  Ckjmment  09/04/86  51  FR  27223 

Period  End 

Penodic  Update  04/20/87  52  FR  13034 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-166. 

Analysis:    Regulatory  Evaluation  03/22/84 
(49  FR  10780) 

Agency  Contact:  0.  Raines, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  366-4488 

RIN:  2137-AA44 

2083.  MODIFICATIONS  TO  DOT 
SPECIFICATION  21PF-1  OVERPACKS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  178;  49  USC 

1803;  49  USC  1804;  49  USC  1808 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None. 

Abstract:  This  rulemaking  responds  to 
a  Department  of  Energy  request  that  we 
improve  the  water  resistance  of 
overpacks  used  in  the  transportation  of 
enriched  uranium  hexafluoride. 

Timetable: 


Action 


Data 


FR  Ote 


NPRM  08/18/84    49  FR  32774 

NPRM  Comment  09/12/84 

Period  End 

Final  Action  03/01/88 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-190. 

Analysis:     Regulatory  Evaluation  08/16/84 
(49  FR  32774) 

Agency  Contact  M.  Wangler. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration,' 


Final  Rule  Stage 


400  Seventh  Street,  SW,  Washi.igton, 
DC  20590.  202  366-4545 

RIN;  2137  AA72 

2084.  LIMITATION  ABOARD 
AIRCRAFT 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1803;  49  USC 
1804.  49  USC  1807;  49  USC  1808 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None. 

Abstract  Proposes  the  removal  of  the 
fifty-pound  limit  on  the  quantity  that 
may  be  slowed  in  an  inaccessible 
location. 


Timetable: 


Action 


FR  Cite 


04/06/84    49  FR  13717 
09/01/84     49  FR  13717 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/13/85     50  FR  6013 

NPRM  Comment    05/30/85    50  FR  6013 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Further  action 
to  be  determined  based  on  NPRM 
comments. 

Analysis:     Regulatory  Evaluation  02/13/85 
(50  FR  6013) 

Agency  Contact  Ann  Boylan. 

Transportation  Reg.  Specialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  7th  Street,  SW,  Washington.  DC 
20590.  202  366-4488 

RIN:  2137-AAeS 

2085.  HAZARDOUS  MATERIALS: 
URANIUM  HEXAFLUORIDE 

Significance:   Nonsignificant 

Legal  Authority:    49  use  i803;  49  use 

1804;  49  USC  1805;  49  USC  1806;  49  USC 
1807;  49  USC  1808 

CFR  Citation:    49  CFR   172.101;  49  CFR 
173.420 

Legal  Deadline:  None. 

Abstract  RSPA  proposes  to  incorporate 
the  existing  industry  packaging 
standards  for  Uranium  Hexafluoride 
(UFO),  specifically.  American  National 
Standards  Institute  Standard  N  14.1  - 
1982.  into  the  Hazardous  Materials 
Regulations  (49  CFR  Parts  100-179). 
Additionally,  the  requirement  that  UF6 


DOT-RSPA 


Final  Rule  Stage 


be  shipped  in  solid  form  is  believed 
necessary  to  reduce  the  possibility  of 
packaging  failure  and/or  accidental 
release  of  UF6  during  transportation. 
Because  of  the  safety  record  exhibited 
by  packagings  filled  and  maintained  in 
accordance  with  the  ANSI  Standard, 
development  of  new  standards  would 
be  impractical.  Incorporation  of  existing 
standards  believed  to  be  currently 
followed  by  industry  is  the  most  cost- 
effective  method  of  establishing  Federal 
standards  and  increasing  conformity 
and  safely  in  transportation  of  UF6.  In 
response  to  numerous  petitions  for 
reconsideration  from  industry  dealing 
with  the  use  of  existing  packagings.  the 
Department  will  reopen  this  specific 
issue  in  the  new  NPRM. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/11/86    51  FR  12529 

NPRM  Comment    07/01/86    51  FR  12529 

Period  End 
Interim  Final  11/18/86    51  FR  41631 

Rule 
Revision  to  Final     12/24/86     51   FR  46674 

Rule 
Emergency  Final    03/12/87    52  FR  7581 

Rule 
NPRM  New  07/06/87     52  FR  25342 

Revision  to  Final    07/06/87    52  FR  25340 

Rule   ■ 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-166V 

Agency  Contact  M.  Wangler, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-4545 

RIN:  2137-AB10 

2086.  •  MOLTEN  SULFUR;  MOLTEN 
MATERIALS  GENERALLY 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:    49  CFR   172;  49  CFR   173 

Legal  Deadline:  None. 

Abstract  RSPA  is  proposing  to  regulate 
molten  sulfur  as  a  hazardous  material 
and  make  it  subject  to  the  hazardous 
warning  communications  requirements. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/21/86     51  FR  42114 

NPRM  Comment  02/19/87     51  FR  42114 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-198 

Agency  Contact  John  Potock. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  NW,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB31 

2087.  •  STATE  DESIGNATIONS  OF 
ALTERNATIVE  ROUTES  FOR 
RADIOACTIVE  MATERIALS 
TRANSPORTATION 

Significance:  Nonsignificant 

Legal  Authority:  49  use  1804 

CFR  Citation:  49  CFR  177 

Legal  Deadline:  None. 

Abstract:  Proposes  to  amend  the 
Hazardous  Materials  Regulations  to 
require  that  when  a  State  routing 
agency  designates  an  alternative  route 
for  the  transportation  of  highway  route 
controlled  quantities  of  radioactive 
materials,  the  State  must  give  written 
notice  of  such  designations  to  RSPA. 
The  creation  of  a  repository  for  these 
designations  would  provide  shippers, 
carriers,  enforcement  and  emergency- 
response  personnel,  State  agencies, 
local  governments,  and  RSPA  with 
definitive  information  concerning  those 
alternative  routes. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/16/87    52  FR  26928 

NPRM  Comment  08/31/87    52  FR  26928 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-164A 

Agency  Contact  Jolio  Gale, 

Transportation  Regulations  Specialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AB32 


2088.  •  NOTIFICATION  TO  RSPA  OF 
ROUTE  PLANS  FOR  RADIOACTIVE 
MATERIALS  TRANSPORTATION 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1804 

CFR  Citation:    49  CFR   173;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  Proposes  to  require  carriers, 
rather  than  shippers,  to  give  written 
notice  to  RSPA  of  route  plans  and  other 
information  relating  to  transportation  of 
highway  route  controlled  quantities  of 
radioactive  materials. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/16/87     52  FR  26932 

NPRM  Comment  08/31/87    52  FR  26932 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-164B 

Agency  Contact:  |ohn  Gale. 

Transportation  Regulations  Specialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AB33 

2089.  •  REAR  BUMPERS  ON  CARGO 
TANK  TRUCKS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1 803  to  1 808 

CFR  Citation:  49  CFR  i73 

Legal  Deadline:  None 

Abstract  Proposes  to  provide  a  period 
of  36  months  to  allow  operators  of 
cargo  tank  trucks  operated  in 
combination  with  cargo  tank  full 
trailers  to  modify  their  front  units  by 
adding  the  required  rear  bumper. 

This  rulemaking  is  being  performed  in 
conjunction  with  the  FHWA. 

Timetable: 


Action 


Date  FR  C^e 


NPRM  08/08/86    51  FR  28605 

NPRM  Comment    09/22/86 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-183B 


U  M 
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40679 


DOT— RSPA 


Final  Rule  Stage 


Agency  Contact:  James  O'Sleen/D. 
Billings  (FWHA),  Department  of 
Transportation,  Research  and  Special 


Programs  Administration.  400  Seventh 


Street,  SW,  Washington.  DC  20590.  202 
BIN:  2137-AB34 


DEPARTiyiENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programa  Administration  (RSPA) 


Completed  Actions 


2090.  +  REVIEW  OF  THE  FORM  41 
REPORT  OF  FINANCIAL  AND 
OPERATING  STATISTICS  FOR  UkRGE 
CERTIFICATED  AIR  CARRIERS 

Significance:    Regulatory  Program 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14CFR241 

Legal  Deadline:  Nor>e. 

Abstract:  0MB  stated  that  the 
continuation  of  uniform,  detailed 
financial  and  operating  reporting  of 
domestic  air  transportation  appears  to 
be  contrary  to  airline  deregulation.  This 
final  rule  concluded  that  certain 
domestic  Form  41  data  is  still  needed 
by  the  Department.  This  rule  eliminated 
three  schedules  and  over  30  percent  of 
the  data  elements  contained  in  the 
Form  41  report.  Operating  expenses  are 
to  be  reported  by  cost  pools  instead  of 
by  function  and  objective  account. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/02/85 

50  FR  101 

NPRM 

08/23/85 

50  FR  34366 

NPRM  Comment 

10/22/85 

Period  End 

Firwl  Action 

03/23/87 

52  FR  9122 

Final  Action 

07/01/87 

Effective 

Small  Entity:  No 

Affected  Sectors:    4S  Transportation  by 

Air 

Agency  Contact  |ack  Calloway, 
Deputy  Director,  [department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management, 
DAI-1/Room  4125,  400  Seventh  Street. 
SW,  Washington,  DC  20590,  202  366- 
4383 

RIN:  2137-AA96 

2091.  +  CONFIDENTIAL  TREATMENT: 
AVIATION  ECONOMICS  •  RELATED 
MATERIAL 

Significance:  Agency  Priority 


49  USC  1324;  49  USC     Timetable: 


Legal  Authority: 

1482 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None. 

Abstract  This  rule  would  have  revised 
the  procedures  governing  requests  for 
confidential  treatment  of  material  filed 
with  the  Department  to  clarify  the 
relation  between  those  procedures  and 
the  Freedom  of  Information  Act. 

Because  the  requests  are  few  in  number 
and  infrequent,  it  was  determined  that 
a  rulemaking  is  not  warranted. 
Therefore,  the  project  was  terminated 
on  6/1/87. 

Timetable: 


Action 


Date  FR  Cite 


Project  06/01/87 

terminated 

Small  Entity:  No 

Agency  Contact  Joseph  S.  Nalevanko, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-4484 

RIN:  2137-AB02 

2092.  +  PERFORMANCE-ORIENTED 
CLASSIFICATION  AND  PACKAQINQ 
STANDARDS  FOR  EXPLOSIVES  AND 
BLASTING  AGENTS 

Significance:   Agency  Pnorlty 

Legal  Authority:    49  USC  1803;  49  U$C 

1804;  49  USC  1805;  49  USC  1808 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174;  49  CFR  175;  49 
CFR  176;  49  CFR  177;  49  CFR  178 

Legal  Deadline:  None. 

AI>Stract  This  rulemaking  would 
amend  the  Hazardous  Materials 
Regulations  (HMR)  pertaining  to 
Explosives  and  Blasting  Agents  to 
incorporate  features  found  in  the 
Recommendations  of  the  United 
Nations  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods. 


Action 


FRCMe 


Removed  from       06/22/87 
Agervia 
t>ecause  it 
duplicates 
2137-AA93 

Small  Entity:  Undetermined 

Agency  Contact  Charles  H.  Ke, 

Chemist.  Department  of  Transportation. 
Research  and  Special  Programs 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  366-4495 

RIN:  2137-AB25 

2093.  CONFIRMATION  OR  REVISION 
OF  MAXIMUM  ALLOWABLE 
OPERATING  PRESSURE  NEAR 
CERTAIN  OCCUPIED  BUILDINGS  OR 
OUTSIDE  AREAS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  i672 

CFR  Citation:  49  CFR  192.5(d)(2) 

Legal  Deadline:  None. 

Al>stract  This  rule  amends  the  criteria 
requiring  operators  to  confirm  or  revise 
the  maximum  allowable  operating 
pressure  of  a  pipeline,  when  a  building 
or  recreational  area  that  will  be  used 
infrequently  is  constructed  near  the 
pipeline. 

Timetable: 


Action 


Beta  FR  Cite 


09/05/85    50  FR  36116 
01/03/86    50  FR  45845       , 


ANPRM 
ANPRM 

Comment 

Period  Ertd 
NPRM  08/18/86    51  FR  29504 

NPRM  Comment     11/17/86    51  FR  29504 

Period  End 
Final  Action  09/01/87    52  FR  32924 

Final  Action  10/01/87 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 
84 

Analysis:    Regulatory  Evaluation  D9/ 18/86 
(51  FR  29504) 


DOT— RSPA 


Completed  Actions 


Agency  Contact  P.  Cory,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4561 

RIN:  2137-AA62 


2094.  GAS  PIPEUNE  DAMAGE 
PREVENTION  PROGRAM 

Significance:    Nonsignificant 

Legal  Authority:  49  use  1672 

CFR  Citation:  49  CFR  192.614 

Legal  Deadline:  None. 

Abstract  Current  damage-prevention 
program  requirements  are  revised  so 
that  pipeline  operators  will  not  have  to 
take  any  action  when  notified  of 
excavations  in  areas  that  do  not 
contain  buried  gas  pipelines. 

Timetable: 


2095.  BULK  PACKAGINGS  AND 
MISCELLANEOUS  RULE  CHANGES 

Significance:  Nonsignificant 

Legal  Authority:    49  use  1803;  49  use 

1804;  49  USC  1805;  49  USC  1808 

CFR  Citation: 

49  CFR  173 


49  CFR  171;  49  CFR  172; 


Legal  Deadline:  None. 

Abstract:  Prescribes  marking 
requirements  for  bulk  packagings  and 
bulk  transport  vehicles  that  are  not 
portable  tanks,  cargo  tanks  or  tank 
cars.  A  definition  for  bulk  packaging  is 
provided.  Also  included  are  five  minor 
revisions  pertinent  to  marking,  to 
correct,  clarify,  and  enhance 
compliance  with  the  communication 
regulations. 

Timetable: 


2096.  FIRE  PROTECTION  AND 
SECURITY  OF  LIQUEFIED  NATURAL 
GAS  FACIUTIES 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  I674a 

CFR  Citation:  49  CFR  2801;  49  CFR  2901 

Legal  Deadline:  None.  49  USC  I674a(b) 

Abstract  The  action  extends  the  scope 
of  existing  regulations  for  fire 
protection  and  security  of  liquefied 
natural  gas  facilities  to  cover  facilities 
at  waterfront  plants  except  facilities 
used  in  marine  cargo  transfer  and 
facilities  located  in  navigable  waters. 
Minimal  costs  and  benefits  are 
expected,  but  action  complies  with 
statutory  mandate  for  regulation. 

Timetable: 


Action 


Date  FR  Cite 


Action 

Date 

FRCite 

NPRM 

12/03/85 

50  FR  49575 

NPRM  Comment 

02/03/86 

50  FR  49575 

Period  End 

Final  Action 

08/31/87 

52  FR  32798 

Final  Action 

09/30/87 

52  FR  32798 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 
88 

Analysis:     Regulatory  Evaluation  12/03/85 
(50  FR  49575) 

Agency  Contact  P.  Cory,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590,  202 
366-4561 

RIN:  2137-AA71 


NPRM  09/27/84    49  FR  38164 

NPRM  Comment  12/28/84    49  FR  38164 

Period  End 

Final  Action  08/10/87    52  FR  29526 

Final  Action  02/01/88 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-126D. 

Agency  Contact  D.  Raines, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AA90 


Action                        Date 

FRCIte 

NPRM                      05/16/86 

51  FR  18007 

NPRM  Comment    08/14/86 

51  FR  18007 

Period  End 

Final  Action            01/08/87 

52  FR  674 

Final  Action           01/08/88 

52  FR  674 

Effective 

Small  Entity:  No 

Additional  Information:  (Docket  No. 
PS-89)  Fire  protection  and  security  of 
marine  cargo  transfer  facilities  and 
facilities  in  navigable  waters  are  to  be 
regulated  by  the  U.S.  Coast  Guard 
under  a  memorandum  of  understanding 
governing  waterfront  plants. 

Agency  Contact  L  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  366-2392 

RIN:  2137-AB13 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Prerule  Stage 


2097.  +  REGULATIONS  AND 
MINIMUM  STANDARDS  FOR  STATE. 
TERRITORIAL  OR  REGIONAL 
MARITIME  ACADEMIES  AND 
COLLEGES 

Significance:   Agency  Priority 

Legal  Authority:  46  USC  1295 

CFR  Citation:  46  CFR  310 

l.egal  Deadline:  None. 

Abstract  The  Maritime  Administration 
provides  support  to  six  State  maritime 


schools  for  maritime  education.  The 
Federal  support  is  outlined  in 
agreements  that  have  been  executed 
between  MARAD  and  the  schools.  The 
existing  regulations  will  be  revised  to 
reflect  changes  in  these  agreements  due 
to  decreased  federal  support. 


Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  44 1  Deep  Sea  Foreign 
Transportation  of  Freight;  442  Deep  Sea  Do- 
mestic Transportation  of  Freight;  443  Freight 
Transportation  on  the  Great  Lakes-St.  Law- 
rence Seaway;  622  Colleges,  Universities, 
Professional  Schools,  and  Junior  Colleges 

Government  Levels  Affected:  State, 
Federal 


UM 
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DOT— MarAd 


Pr«nito  Stag* 


Agency  Contact:  Arthur  W.  Friedl>erg, 

Director.  Office  of  Maritime  Labor  ft 
Training.  Department  of  Transportation. 
Maritime  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590.  202 
366-5755 

RIN:  2133-AA57 

2098.  +  PARTICIPATION  BY  VESSELS 
BUILT  WITH  CONSTRUCTION- 
DIFFERENTIAL  SUBSIDY  IN  THE 
CARRIAGE  OF  OIL  FROM  ALASKA  IN 
THE  DOMESTIC  TRADE 

Significance:    Agency  Phorily 

Legal  Authority:  46  USC  1 114(b).  46  USC 

1156 

CFR  Citation:  46CFR250 

Legal  Deadline:  None. 

Abatract  This  regulation  now 
establishes  conditions  for  MARAD 
approval  of  tanker  vessels  over  100,000 
dwt  built  with  CDS,  for  participation  in 
the  carriage  of  Alaskan  oil  from  Alaska 
to  the  Panama  Canal.  MARAD  is 
reassessing  the  need  for  this  regulation 


in  light  of  the  experience  in 
administering  its  provisions,  its  policy 
of  allowing  total  repayment  of  CDS  (46 
CFR  Part  276)  and  litigation  challenging 
these  policies. 


Timetable: 


Action 


FR  CNa 


Next  Action  Undetenntned 

Small  Entity:  No 

Agency  Contact  Frances  Olsen.  Chief. 
Division  of  Trade  Studies.  Department 
of  Transportation.  Maritime 
Administration.  400  Seventh  Street,  SW. 
Room  8117.  Washington.  DC  20590.  202 
366-2282 

RIN:  2133-AA62 

2099.  STATISTICAL  DATA  FOR  USE  IN 
OPERATING-DIFFERENTIAL  SUBSIDY 
(ODS)  APPUCATION  HEARINGS 

Significance:  htonstgntficant 

Legal  Authority:  46  use  1175 

CFR  Citation:  46  CFR  207 


Legal  Deadline:  None. 

Abatract  Rulemaking  would  propose 
procedures  that  would  assist 
preparation  of  standard  forecasts  of 
liner  cargo  (if  a  Final  Rule  covering 
ODS  application  hearing  procedures  is 
issued)  in  which  forecast  procedures 
would  be  included. 

Timetable: 

Action 


FRCNe 


Next  Action  Undetenntned 

Small  Entity:  No 

Additional  Information:  Further  action 
dependent  on  disposition  of  RIN  2133- 
AA20. 

Affected  Sectora:    44 1  Deep  Sea  Foreign 
Transportation  of  Freight 

Agency  Contact  Edmond  |.  Fitzgerald. 

Director.  O^ice  of  Trade  Analysis  and 
Insurance.  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  366-2400 

RIN:  2133-AA16 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Proposed  Rule  Stage 


2100.  +  APPROVAL  OF  MARINE  HULL 
UNDERWRITERS 

Significance:   Agency  Prionty 

Legal  Authority:  46  use  1 1 14(b):  46  use 

1279(b) 

CFR  Citation:  46  CFR  299.  (New) 

Legal  Deadline:  None. 

Abatract  This  notice  of  proposed 
rulemaking  would  establish  MARAD's 
criteria  for  accepting  an  organization  as 
an  underwriter  on  any  policy  of 
insurance  covering  vessels  under  Title 
XI  and  Title  VI  programs  or  other 
MARAD  administered  aid  programs. 

Timetable: 


Action 


Dete 


FRCtte 


10/11/85    SO  FR  41531 
11/12/85 


ANPRM 
ANPRM 

eomment 

Period  End 
Public  meeting       04/17/86 
NPRM  10/00/87 

Small  Entity:  No 

Analyals:     Regulatory  EvahMtlon  03/01/87 

Agency  Contact  William  B.  Ebenold. 
Maritime  Aids  Specialist,  Department  of 


Transportation,  Maritime 
Administration,  400  Seventh  Street.  SW. 
Room  8126.  Washington.  DC  20590.  202 
366-0384 

RIN:  2133-AASO 


2101.  -I-  CARGO  PREFERENCE  • 
IMPLEMENTATION  OF  P.L.  99-198 

Significance:   Agency  Priority 

Legal  Authority:  46  use  1241 

CFR  Citation:  46eFR381 

Legal  Deadline:  None. 

Abatract  These  amendments  to  the 
existing  cargo-preference  regulations 
will  implement  S1142  of  PL  98-198.  the 
Food  Security  Act  of  1985.  that  clarifies 
the  applicability  of  cargo-preference 
requirements  to  the  shipment  of  U.S. 
agricultural  products.  It  provides  for  an 
increase  in  the  required  percentage  of 
carriage  on  U.S.-flag  vessels  of 
agricultural  commodities  not 
speclBcally  exempted  from  cargo- 
preference  requirements. 


Timetal>le: 

Action 

NPRM 


FR  CNe 


11/00/87 

Small  Entity:  No 

Affected  Sectors:  441  Deep  Sea  Foreign 
Transportation  of  Freight 

Govemnnent  Levels  Affected:  Federal 

Anatyais:   Draft  Evaluation  10/00/87 

Agency  Contact  Lewis  C  Paine, 

Director,  Onice  of  Market  Development. 
Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  306-5517 

RIN:  2133-AA55 

2102.  REVIEW:  WAR  RISK 
INSURANCE 

Significance:  rtonsignificant 

Legal  Authority:  46USC1283 

CFR  Citation:  46  CFR  308 

Legal  Deadline:  None. 

Abatract  MARAD  is  considering 
whether  to  expand  eligibility  for  War. 
Risk  Insurance  to  foreign  flag  vessels 
other  than  those  documented  under  the 


40681 


DOT— MarAd 


Proposed  Rule  Stage 


laws  of  Panama.  Liberia  or  Honduras, 
that  are  effectively  U.S.-controlled 
vessels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Affected  Sectors:    44  Water  Transporta- 
tion; 633  Fire,  Marine,  and  Casualty  Insurance 

Agency  Contact  Edmond  ).  Fitzgerald. 

Director.  Office  of  Trade  Analysis  & 
Insurance.  Department  of 
Transportation.  Maritime 
Administration,  400  Seventh  Street,  SW, 
Room  8117.  Washington.  DC  20590,  202 
366-2400 

RIN:  2133-AA54 

2103.  RULES  OF  PRACTICE  AND 
PROCEDURES  FOR  HEARING  IN  ODS 
APPLICATIONS 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  1114(b) 

CFR  Citation:    46  CFR  201;  46  CFR  208: 
46  CFR  251 

Legal  Deadline:  None. 

Abstract  Amendments  to  existing 
agency  rules  of  practice  and  procedure 
and  regulations  governing  applications 
for  financial  assistance,  as  well  as  new 


Part  208,  that  would  establish  a 
standard  discovery  order  and  standard 
techniques  for  forecasting  the  adequacy 
of  U.S.-flag  liner  service  in  hearings 
required  under  the  Merchant  Marine 
Act,  1936. 

Timetable; 

Action 


Data  FR  Cite 


NPRM  06/25/79    44  FR  37003 

Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  441  Deep  Sea  Foreign 
Transportation  of  Freight;  443  Freight  Trans- 
portation on  the  Great  Lakes-St.  Lawrence 
Seaway 

Agency  Contact  Edmond  J.  Fitzgerald. 

Director,  Office  of  Trade  Analysis  and 
Insurance,  Department  of 
Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-2400 

RIN:  2133-/V/^0 

2104.  •  REQUIREMENTS  FOR 
CONDUCTING  VESSEL  SUBSIDY 
CONDITION  SURVEYS  AND  FOR 
ACCOMPLISHING  SUBSIDIZED 
VESSEL  MAINTENANCE  AND 
REPAIRS 

Significance:  Nonsignificant 


Legal  Authority:  46  use  1 1 14(b);  46  USC 
1173 

CFR  Citation:  46  CFR  272 

Legal  Deadline:  None. 

Abstract  MARAD  is  considering  a 
proposal  to  amend  its  regulations 
concerning  the  requests  for  conducting 
condition  surveys  of  subsidized  vessels 
and  accomplishing  subsidized 
maintenance  and  repairs,  in  order  to 
conform  the  regulations  to  reflect 
existing  procedures  of  the  agency  and 
to  advise  the  public  of  MARAD 
organizational  changes. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/00/87 

Small  Entity:  No 

Affected  Sectors:    44 1  Deep  Sea  Foreign 
Transportation  of  Freight 

Government  Levels  Affected:  Federal 

Agency  Contact  John  J.  Davis.  Chief. 
Div.  of  Ship  Management.  Department 
of  Transportation,  Maritime 
Administration.  DOT/MARAD,  400 
Seventh  St.,  SW,  Washington,  DC 
20590,  202  386-5776 

RIN:  2133-/1^64 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Final  Rule  Stage 


2105.  -I-  CARGO  PREFERENCE  U.S.- 
FLAG  VESSELS;  DETERMINATION  OF 
FAIR  AND  REASONABLE  RATES  FOR 
LINER  VESSELS 

Significance:   Regulatory  Program 

Legal  Authority:  46  USC  1241(b);  46  use 
1114(b) 

CFR  Citation:  46  CFR  382.  (New) 

Legal  Deadline:  None. 

Abstract  Regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  at  the  request  of 
concerned  Federal  agencies.  This 
rulemaking  is  significant  because  it 
concerns  a  matter  on  which  there  is 
substantial  public  interest.  It  is  needed 
to  clarify  the  meaning  of  a  statutory 
te-m. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 

Analysis:      Final 

10/00/87 


02/10/86 
10/00/87 


51  FR  5012 


Regulatory     Evaluation 


Agency  Contact  Arthur  B.  Sforza, 
Director,  Office  of  Ship  Operating 
Assistance,  Department  of 
Transportation,  Maritime 
Administration,  400  Sevtiith  Street.  SW. 
Washington.  DC  20590,  202  366-2323 

RIN:  2133-AA02 


2106.  +  CARGO  PREFERENCE,  U.S.- 
FLAG  VESSELS:  DETERMINATION  OF 
FAIR  AND  REASONABLE  RATES  FOR 
BULK  VESSELS 

Significance:   Regulatory  Program 

Legal  Authority:  46  USC  1241(b):  46  USC 
1114(b) 

CFR  Citation:  46  CFR  382,  (New) 

Legal  Deadline:  None. 

Abstract  This  regulation  would  require 
provision  of  rate  and  cost  data  to 
M\RAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  in  bulk  vessels  at  the 
request  of  concerned  Federal  agencies. 
MARAD  would  calculate  guideline  fair 
and  reasonable  rates  using  a 
methodology  which  would  base  those 
rates  on  a  vessel's  actual  or  constructed 
costs  as  determined  from  data 
submitted  by  the  operator.  It  would 


UM  I 


BEST  COPY  AVAILABLE 
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Final  Rui«  Stag* 


establish  requirements  for  submission 
of  data  on  which  the  methodology 
would  be  based.  This  rulemaking  is 
significant  because  it  concerns  a  matter 
on  which  there  is  substantial  public 
interest.  It  would  clarify  the  meaning  of 
a  statutory  term. 

Timetable: 


Action 


Dale 


FR  cn* 


NPRM  08/06/85     50  FR  31735 

NPRM  Comment  10/07/85 

Period  End 

NPRM  12/17/86     51  FR  45135 

Supplemental 

Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  This 
rulemaking  has  split  from  an  earlier 
rulemaking:  Cargo  Preference  -  U.S. 
Flag  Vessels  -  Determination  of  Fair 
and  Reasonable  Rates  for  Liners  (RIN 
=  2133-AA02).  Cargo  preference 
regulation  was  last  revised  in  1977  (46 
CFR  381). 

Affected  Sectors:    44 1  Deep  Sea  Foreign 
Transportation  of  Freight 

Analysis:      Supplemontal    Draft    Evaluation 
12/17/86(51  FR  45135) 

Agency  Contact  Arthur  B.  Sforza, 
Director,  Office  of  Ship  Operating 
Assistance.  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  366-2323 

RIN:  2133-AA43 

2107.  +  CARGO  PREFERENCE,  U.S.- 
FLAG  VESSELS:  EVALUATION  OF 
BIDS  FOR  SUBSIDIZED  LINER 
VESSELS 

Significance:   Agency  Priority 

Legal  Authority:  46  USC  1241 

CFR  Citation:  46  CFR  381.8 

Legal  Deadline:  None. 

Abstract  This  regulation  would 
establish  procedures  governing  the 
evaluation  by  U.S.  shipper  agencies  of 
bids  from  subsidized  U.S.-flag-Iiner 
vessel  operators  for  the  carriage  of 
open  rated  civilian  and  military 
preference  cargoes. 


Timetable: 

Action 

Dale           FRCIte 

NPRIWI 
Final  Action 

02/10/86    51  FR  5015 
12/00/87 

Small  Entity:  No 

Additional  Information:  On  11/11/84, 
MARAD  issued  a  final  rule  setting  forth 
procedures  governing  the  evaluation  by 
shipper  agencies  of  bids  from  U.S.-flag 
bulk  vessel  operators  for  the  carriage  of 
dry  bulk  preference  cargoes. 

Government  Levels  Affected:  Federal 

Agency  Contact  Arthur  B.  Sforza, 
Director,  Office  of  Ship  Operating 
Assistance.  Department  of 
Transportation,  Maritime 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-2323 

RIN:  2133-AA52 

2108.  SUSPENSION  OF  ODS 
AGREEMENTS  FOR  ALL  OR  PORTION 
OF  THE  VESSELS  INCLUDED 
THEREIN 

Significance:    Nonsignificant 

Legal  Authority:    46  USC  1184;  46  USC 

1114(b);  PL  97-35 

CFR  Citation:  46  CFR  295,  (New) 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  Sec.  1603  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  [PL. 
97-35).  which  adds  a  new  Sec.  614  to 
the  Merchant  Marine  Act.  1936  (46  App. 
U.S.C.  1184). 

Timetable: 


vessels  to  make  election  is  in 
bankruptcy. 

Affected  Sectors:  44 1  Deep  Sea  Foreign 
Transportation  of  Freight 

Agency  Contact  Raymond  Barlieresi, 

Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  S66-2258 

RIN:  2133-AA17 

2109.  MARINE  PROTECTION  AND 
INDEMNITY  INSURANCE 
INSTRUCTIONS  UNDER  GENERAL 
AGENCY  AND  BERTH  AGENCY 
AGREEMENTS 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  1 114(b) 

CFR  Citation:  46  CFR  326 

Legal  Deadline:  None. 

Abstract  These  amendments  would 
reflect  existing  Maritime  Administration 
(MARAD)  practices,  office  names  and 
addresses  concerning  the  handling  of 
marine  protection  insurance  (P&I) 
claims  by  Agents  under  Agreements 
with  the  United  States,  acting  by  and 
through  the  Director,  National  Shipping 
Authority  in  MARAD.  with  respect  to 
vessels  under  MARAD  control  in  the 
National  Defense  Reserve  Fleet. 

Timetable: 


Action 


Date  FR  Cite 


Action 


FRCne 


NPRM  06/18/83    48  FR  37449 

To  Be  Withdrawn  10/01/87 

Small  Entity:  No 

Additional  Information:  NPRM  being 
withdrawn  because  the  Maritime 
Subsidy  Board  final  Opinion  and  Order 
in  Docket  S-764,  that  does  not  require 
CDS  repayment  for  bulk  vessels 
carrying  preference  cargoes,  is  a  more 
attractive  alternative  for  operators  than 
ODS  suspension  that  requires  CDS 
repayment.  Also,  operator  of  only  liner 


NPRM  05/14/86    51  FR  17659 

NPRM  Comment  07/14/86 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Affected  Sectors:  441  Deep  Sea  Foreign 
Transportation  of  Freight;  442  Deep  Sea  Do- 
mestic Transportation  of  Freight 

Agency  Contact  Edmond  ).  Fitzgerald, 
Director,  Office  of  Trade  Analysis  & 
Insurance.  Department  of 
Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW, 
Room  8117,  Washington.  DC  20590.  202 
366-2400 

RIN:  2133-AA51 


DEPARTIMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Completed  Actions 


2110.  +  NOTICE  OF  INTENT  TO 
REDESIGNATE  ESSENTIAL  TRADE 
ROUTES 

Significance:   Regulatory  Program 

Legal  Authority:  46USCli2i 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

Abstract  The  MARAD  Administrator 
has  redesignated  trade  routes 
determined  to  be  essential  for  the 
promotion,  development,  expansion  and 
maintenance  of  the  foreign  commerce  of 
the  United  States,  under  authority  in 
the  Merchant  Marine  Act,  1938.  There 
have  been  no  substantial  changes  in 
essential  trade  route  designations  since 
the  Act's  enactment,  other  than 
inclusion  of  the  U.S.  Great  I^kes.  This 
action  recognizes  that  in  recent  years 
major  changes  in  shipping  technology 
and  U.S.  trade  patterns  have  emerged. 
It  consolidated  the  former  29  essential 
trade  routes  and  essential  trade  areas 
into  fewer  essential  trade  areas. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Intent      03/08/85    50  FR  9532 

to  Redesignate 

Essential  Trade 

Routes 
Public  Ck>mment     03/08/85 

Period  Begins 
Public  Comment     05/15/85    50  FR  16036 

Period  Ends 
Final  Action  05/12/87 

Final  Action  05/12/87    52  FR  17879 

Effective 

Small  Entity:  No 

Additional  Information:  It  reflects  the 
current  pattern  of  vessel  operations.  It 
contemplates  amendments  to  the 
Operating-Differential  Subsidy 
Agreement  for  a  subsidized  operator 
upon  request  made  to  the  Maritime 
Subsidy  Board.  A  detailed  discussion  of 
the  factors  supporting  this  action  is 
contained  in  a  study  of  the  Agency, 
Reevaluation  of  U.S.-Liner  Trade 
Routes.  This  study  is  available  upon 
request,  as  is  an  economic  review. 

Agency  Contact  Edmond  J.  Fitzgerald, 

Director.  Office  of  Trade  Analysis  and 
Insurance.  Department  of 
Transportation.  Maritime 
Administration.  4(X)  Seventh  Street,  SW. 
Room  8117,  Washington,  DC  20590,  202 
366-2400 

RIN:  2133-AA44 


2111.  +  CONSTRUCTION- 
DIFFERENTIAL  SUBSIDY  REPAYMENT 

Significance:   Regulatory  Program 

Legal  Authority:  46  USC  1114(b);  46  USC 

1117;  46  USC  1204;  46  USC  1156 

CFR  Citation:  46  CFR  276.3 

Legal  Deadline:  Judicial,  July  16. 1987. 

Abstract  The  Department  issued  a  rule 
in  1985  allowing  vessels  built  with 
construction-differential  subsidy  (CDS) 
to  repay  that  CDS  in  exchange  for 
permission  to  operate  in  the  domestic 
trade.  Section  506  of  the  Merchant 
Marine  Act  of  1936.  as  amended, 
prohibits  CDS  vessels  from  operating  in 
the  domestic  trade.  The  court  delayed 
the  effective  date  of  its  order  to  vacate 
the  rule  until  July  16. 1987.  to  allow  the 
Department  to  undertake  further 
proceedings  to  address  the  problems  of 
the  merchant-marine  trade.  The 
Department  initiated  a  rulemaking 
proceeding  to  replace  the  vacated  rule 
by  the  court's  deadline.  This  rulemaking 
addressed  the  decision  by  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
which  vacated  the  Department's  CDS 
Repayment  rule  (50  FR  19170,  May  7. 
1985.) 

Timetable: 


Action 


Date  FR  Cite 


NPRI\^  04/15/87 

NPRM  Ckjmment  05/15/87    52  FR  12199 

Period  End 

Final  Action  06/22/87 

Final  Action  06/22/87    52  FR  23522 

Effective 

Small  Entity:  No 

Affected  Sectors:   442  Deep  Sea  Domes- 
tic Transportation  of  Freight 

Agency  Contact  Lynne  Adams- 
Wliitaker,  Chief,  Division  of 
Regulations,  Department  of 
Transportation,  Maritime 
Administration,  4(X)  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-5181 

RIN:  2133-AA61 

2112.  REVIEW  OF  ALL  MARAD 
PROGRAM  REGULATIONS 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  1114(b) 

CFR  Citation:  46  CFR  Chapter  II 

Legal  Deadline:  None. 

Abstract  MARAD  reviewed  its 
regulations  in  their  entirety  to  identify 
regulations  that  are  obsolete,  or  which 


need  updating.  Revisions  or  deletions 
will  be  handled  by  separate  rulemalcing 
by  subject. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


06/30/87 


Small  Entity:  No 

Affected  Sectors:  373  Ship  and  Boat 
Building  and  Repairing;  441  Deep  Sea  Foreign 
Transportation  of  Freight 

Agency  Contact  Harris  L.  Kane, 

Attorney-Adviser,  Office  of  Chief 
Counsel,  Department  of  Transportation, 
Maritime  Administration,  400  Seventh 
Street,  SW.  Room  7221,  Washington.  DC 
20590,  202  366-5181 

RIN:  2133-AA56 

2113.  DOCUMENTATION,  TRANSFER 
OR  CHARTER  OF  VESSELS; 
AMENDMENT  OF  PROCESSING 
PROCEDURES  FOR  CERTAIN 
APPLICATIONS 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  808;  46  USC 

835;  46  USC  839;  46  USC  841a 

CFR  Citation:  46  CFR  221 

Legal  Deadline:  None. 

Abstract  Final  rule  amended  the 
regulation  that  imposes  fees  for 
processing  applications  for  MARAD 
approval  of  the  sale,  transfer  or  charter 
to  noncitizens  of  vessels  owned  by  U.S. 
citizens  and  documented  under  U.S. 
law,  or  the  transfer  of  such  vessels  to 
foreign  registry.  This  amendment  will 
allow  MARAD  to  reduce  any  fee,  or 
waive  the  fee  entirely,  in  appropriate 
circumstances. 


Timetable: 

Action 

Date 

FR  ate 

Final  Action 

Final  Action 

Effective 

03/03/87 
04/02/87 

52  FR  6329 

Small  Entity:  No 

Affected  Sectors:  441  Deep  Sea  Foreign 
Transportation  of  Freight;  442  Deep  Sea  Do- 
mestic Transportation  of  Freight 

Government  Levels  Affected:  Federal 

Agency  Contact  Jessie  Femanders. 

Ship  Disposal  Foreign  Transfer  Officer. 
Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street.  SW, 


U  M 
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Reader  Aids 


Room  2112.  Washington.  DC  20590.  202 
366-5111 

RIN:  2133-AA59 

2114.  REGULATIONS  GOVERNING 
PUBLIC  BUILDINGS  AND  GROUNDS 
AT  THE  U.S.  MERCHANT  MARINE 
ACADEMY 

Significance:    Nonsignificant 

Legal  Authority:  46  use  iii4(b) 

CFR  Citation:   46  CFR  386.  New 

Legal  Deadline:  None. 

Abstract:  MARAD  adopted  new 
regulations  to  enhance  the  security  of 
buildings  and  grounds  at  tha  U.S. 
Merchant  Marine  Academy,  located  at 
Kings  Point.  New  York,  as  well  as  the 
security  of  persons  entering  in  or  on 
such  property.  MARAD  has  the 
responsibility  for  operating  the 
Academy,  pursuant  to  authority 
delegated  by  the  General  Services 
Administration  and  the  Secretary  of 
Transportation.  The  regulations  also 
confirm  the  appointment  of  special 
police  for  the  protection  of  buildings, 
grounds  and  equipment  at  the 
Academy. 

Timetable: 


Action 

Oat* 

FR  Cite 

NPRM 

02/11/87 

52  FR  4357 

NPRM  Comment 

03/30/87 

52  FR  4357 

Period  End 

Final  Action 

06/08/87 

Action  Dale  FR  Cite 

Final  Action  07/08/87    52  FR  21534 

Effective 

Small  Entity:  No 

Affected  Sectors:  822  Colleges.  Universi- 
ties. Professronal  Schools,  and  Junior  Col- 
leges 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  John  |.  White. 

Logistics  Management  Specialist. 
Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street,  SW. 
Room  7225.  Washington.  DC  20590.  202 
366-2812 

RIN:  2133-AA60 

2115.  •  ADMISSION  AND  TRAINING 
OF  MIDSHIPMEN  AT  THE  UNITED 
STATES  MERCHANT  MARINE 
ACADEMY;  PAY  INCREASE 

Significance:   Nonsignificant 

Legal  Authority:  46  use  iii4(b):  46  USC 

1295  to  1295g 

CFR  Citation:  46  CFR  310 

Legal  Deadline:  None. 

Abstract:  MARAD  is  amending  its 
regulations  on  merchant  marine  training 
to  set  the  rate  of  pay  that  midshipmen 
at  the  United  States  Merchant  Marine 
Academy  (USMMA)  receive  while 
assigned  to  U.S.-flag  merchant  vessels 
for  their  one  year  of  at-sea  training  to 


be  the  same  as  the  monthly  salary  rate 
received  by  cadets/midshipmen  at  the 
other  Federal  academies.  This  will 
eliminate  the  need  to  amend  these 
regulations  periodically  following  a  pay 
increase  for  cadets/midshipmen  at  the 
other  Federal  academies.  The 
rulemaking  was  expedited  to  effect 
comparability  in  pay  since  the 
cadets/midshipmen  at  the  other  Federal 
academies  have  been  receiving  pay 
raises  since  the  beginning  of  1987. 


Timetable: 

Action 

Data 

FRCite 

Final  Action 

Final  Action 

Effective 

06/08/87 
06/08/87 

52  FR  21533 

Small  Entity:  No 

Affected  Sectors:  822  Colleges.  Universi- 
ties. Professional  Scfxx>ls.  and  Junior  Col- 
leges; 829  Schools  and  Educational  Services, 
Not  Elsewhere  Classified 

Agency  Contact  Mr.  Crawford  Ellerbe. 
Program  Analyst.  Department  of 
Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW 
-  Room  7302B.  Washington,  DC  20590, 
202  366-2643 

RIN:  2133-AA63 

[FR  Doc.  87-22218  Filed  10-23-87;  8:45 
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Ch.  Ill 


. 38925 


3  CFR 
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5724 3791 9 

5725 37921 

5726 37923 

5727 38075 

5728 38389 

5729 38739 

5730 38741 

5731 38903 

5732 38905 

Executive  Orders: 
11145  (Continued  by 

EO  12610) 36901 

11183  (Continued  by 
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EO  12610) 36901 
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.38217 

Notices: 

October  6,  1987. 
Orders: 
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t 

. 37597 
.39205 

5  CFR 

213 

.37761 

315 

.38219 

316 

.38219 

330     

. 37761 

831 

.38219 

870 

.38219 

.  39493 

871        

.39493 
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.39493 

873 

.39493 

890 
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7  CFR 

2  

. 37435 

60 

.36886 

226 
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301 
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.39899 
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38073. 

38745. 

39611 
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.38104 

319 

.38210 

UM 


Federal  Register  /  Vol.  52,  No.  206  /  Monday.  October  26.  1987  /  Reader  Aids 


111 


11 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Reader  Aids 


907 

38431 

911 
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915 

38234 
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1068....... 
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1137 
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641 36781,  37799,  38233. 

39537 
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654 36781 .  36941 
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672 37463,  38428,  39329 

675 37464 
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Propoacd  Rules: 

13 38803 

17 37424,  37640,  39255 
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33 37186 

630 38804 

638 38804 

640 38804 
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642 38804 

645 „ 38804 

646 38804 

649 38804 

650 37487,  38804.  39259 

652 38804 

654 38804 

655 38804 
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661 39259 

663 38804,  39259 

669 38804 

672 38804 

674 38804 

675 - 38804 

676 38804 
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681 38490,  38804 

683 38804 

UST  OF  PUBLIC  LAWS 

Notr.  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  irKlusion 

in  today's  List  of  Public 

Laws. 

Last  Ust  October  23.  1987 
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CFR  CHECKUST 


Title 


Pries      Revision  Date 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  thte  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  iwhk:h  is  now  available  for  sale  at  the  Government  Printing 
Offk». 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 
A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 
also  appears  in  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections 
Affected),  wtiich  is  revised  rrxmthly. 

The  annual  rate  for  subscriptkxi  to  all  revised  volumes  is  $595.00 
domestic,  $148.75  additnnal  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing  Office, 
Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  CHOICE, 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk 
at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday- 
Friday  (except  holklays). 
TWs  Pries 

1,  2  (2  Rtssrvsd)  $9.00 

3  (1986  Compikrtion  and  Pom  100  and  101)  11.00 

4  14.00 


Revision  Dsts 

Jon.  1, 1987 

>  Jot.  1.  1987 

Jot.  1,  1987 


5  Parts: 

1-1199 

1200-«id,  6(6ltessrvsd). 


?5.00  Jot.  1,  1987 

9.50  Jot.  1,  1987 

7  Parts: 

0-45 25.00  Jot.  1,  1987 

46-51 16.00  Jot.  1,  1987 

55 „ 23.00  Jot.  1, 1987 

53-209 18.00  Jot.  1,  1987 

210-299 - 22.00  Jot.  1. 1987 

300-399 10.00  Jot.  1,  1987 

400-699 15.00  Jot.  1,  1987 

700-899 22.00  J«.  1,  1987 

900-999 26.00  Jot.  1,  1987 

1000-1059 15.00  Jot.  1,  1987 

1060-1119 13.00  Jot.  1,  1987 

1120-1199 „ 11.00  Jot.  1,  1987 

1200-1499 18.00  Jot.  1,  1987 

1500-1899 9.50  Jot.  1, 1987 

1900-1944 25.00  J«.  1,  1987 

194S-End 26.00  J«.  1,  1987 

t  9.50  Jot.  1, 1987 

9Parts: 

1-199 18.00  Jot.  1,  1987 

200-End 16.00  Jot.  1,  1987 

10  Parts: 

0-199 29.00  Jot.  1,  1987 

200-399 13.00  Jot.  1,  1987 

400-499 14.00  J«.  1,  1987 

500-End 24.00  Jot.  1,  1987 

11  7.00  Jot.  1,  1986 

12  Parts: 

1-199 11.00  Jot.  1,  1987 

200-299 27.00  Jot.  1,  1987 

300-499 13.00  Jot.  1,  1987 

500-End 27.00  Jot.  1,  1987 

13  19.00  Jw.  1.  1987 

14  Parts: 

1-59 21.00  Jot.  1,  1987 

60-139 '. 19.00  Jot.  1,  1987 

140-199 9.50  Jot.  1,  1987 

200-1199 19.00  Jot.  1,  1987 

1200-Cnd - 11.00  Jot.  1,  1987 

15  Parts: 

0-299 10.00  Jot.  1, 1987 

300-399 20.00  Jot.  1,  1987 

400-End 14.00  Jot.  1,  1987 


16  Parts: 

0-149 12.00 

150-999 13.00 

1000-Cnd 19.00 

irPsrts: 

1-199 

200-239 

240-tnd 


14.00 

14.00 

19.00 

18  Parts: 

1_149 15.00 

150-279 14.00 

280-399 „ 13.00 

400-6id 8.50 

19  Parts: 

1-199 „.„ 27.00 

200-End 5.50 

20  Parts: 

1-399 12.00 

400-499 23.00 

500-End . 24.00 

21  Parts: 

1-99 12.00 

100-169 14.00 

170-199 - 16.00 

200-299 5.50 

300-499 26.00 

500-599 21.00 

600-799 7.00 

800-1299 13.00 

1300-End 6.00 

22  Parts: 

1-299 19.00 

300-End 13.00 

23  16.00 

24  Parts: 

0-199 14.00 

200-499 26.00 

500-699 9.00 

700-1699 18.00 

1700-End 1200 

25  24.00 

26  Parts: 

§§1.0-1.60 12  00 

§§1.61-1.169 22.00 

§§1.170-1.300 17.00 

§  §  1 .301-1 .400 14.00 

§§  1.401-1.500 21.00 

§  §  1 .501-1 .640 15.00 

§§1.641-1.850 17.00 

§§1.851-1.1000 27.00 

§§  1.1001-1.1400 16.00 

§  §  1 .  1401-End 20.00 

2-29 20.00 

30-39 13.00 

40-49 12.00 

50-299 14.00 

300-499 15.00 

500-599 ••<» 

600-End *00 

27  Parts: 

1-199 - -  21.00 

200-End 13.00 

28  21.00 

29  Parts: 

0-99 16.00 

100-499 '00 

500-899 24.00 

900-1899 10.00 

1900-1910 27.00 

191 1-1925 *-50 


Jot.  1,  1987 
Jot.  1,  1987 
Jot.  1.  1987 

Apr.  1,  1987 
Apr.  1.  1987 
Apr.  1,  1987 

Apr.  1.  1987 
Apr.  1,  1987 
Apr.  1,  1987 
Apr.  1,  1987 

Apr.  1,  1987 
Apr.  1, 1987 

Apr.  1,  1987 
Apr.  1,  1987 
Apr.  1,  1987 


Apr 
Apr 
Apr. 
Apr. 
Apr 
Apr 
Apr 
Apr 
Apr 


1,  1987 
1,1987 
1,1987 
1,1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 


Apr.  1,  1987 
Apr.  1,  1987 
Apr.  1,  1987 

Apr.  1,  1987 
Apr.  1,  1987 
Apr.  1,  1987 
Apr.  1,  1987 
Apr.  1,  1987 
Apr.  1,  1987 


Apr. 
Apr. 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr. 
Apr 
Apr. 
Apr. 
Apr. 
«Apr 
Apr, 


1,  1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1,1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1,  1980 
1,  1987 


Apr.  1,  1987 
Apr.  1,  1987 
July  1,  1986 

July  1.  1986 
July  1,  1987 
July  1,  1987 
July  1.  1987 
July  1,  1986 
July  1,  1987 
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TiH« 


Piic*       Rcvtaton  Dat* 


1926 „ 10.00 

*WJ7-W. 23.00 

30  Parts: 

0-199 16.00 

200-699 » 8.50 

700-£nd 18.00 

31  Parts: 

0-199 

200-End - 


12.00 

16.00 

32  Parts: 

1-39.  Vd.  I - 15.00 

1-39,  Vd.  H 19.00 

1-39,  Vol.  M 18.00 

1-189 17.00 

190-399 23.00 

400-629 21.00 

630-699 13.00 

700-799 15.00 

800-M 16.00 

33  Parts: 

1    199 


27.00 

34  Parts: 

300-399 Z!..!..."..!.I -....    1 1 .00 

400-End „ „ 25.00 

35  9.00 

36  Parts: 

1-199 

200-End 

37 

38  Parts: 

0-17 

lB-~CfM ••••••• 

39 

40 

1-51... 

52 

53-60. 


12.00 
19.00 
13.00 

21.00 
15.00 
13.00 

21.00 
27.00 
23.00 
12.00 
25.00 


61-80 

8 1  -99 ^ 

100-149 „ 23.00 

150-189 _ 21.00 

190-399 27.00 

400-424 22.00 

425-699 „ ^...,^ ~.. 24.00 

700-M 24.00 

41  Ctiaptars: 

1,  1-1  to  1-10 

1,  1-11  to  Apfondu,  2  (2  Rasorvod) ... 
3-6 - „ „ _... 

9 , 

10-17 ^ - 9.50 

18,  Vol.  1.  Ports  1-5 13.00 

18,  Vol.  I,  Port  6-19 13.00 

18,  Vol.  •,  Port  20-52  _ 13.00 

19-100 13.00 

1-100 9.50 

101 „ - 23.00 

102-200 - 1 1  00 

201-M „ 8.50 


13.00 
13.00 
14.00 
6.00 
4.50 
13.00 


July  1,  1987 
Mr  1.  1987 

*  My  1,  1985 
July  I.  1986 
July  1,  1987 

July  1.  1987 
July  1.  1986 


«  July  1.  1984 
«July  1,  1984 
«Ju«y  1 

July  1 

July  1 

July  1 


1984 
1986 
1987 
1987 


421 

1-60 „ 15.00 

61-399 10.00 


July  1.  1986 
July  1,  1987 
July  1,  1986 

July  1,  1986 
July  1,  1987 

July  1,  1987 
July  1,  1986 
July  1,  1986 
July  1,  1987 

July  1.  1986 
July  1.  1986 
July  1,  1967 

July  1,1986 
July  1,  1986 
July  1,  1987 

July  1,  1986 
July  1,  1986 
July  1.  1986 
July  1,  1987 
July  1,  1987 
Julyl,  1986 
July  1,  1986 
July  1,  1986 
July  1. 1986 
July  1,1986 
July  1,1986 

•July  1,  1984 

•Julyl,  1984 

•Julyl,  1964 

•July  1,1964 

•Julyl,  1964 

•July  1,  1984 

•July  1.1984 

•July  1,  1984 

•  July  1,  1984 

•Julyl,  1964 

•Julyl,  1984 

July  1,  1986 

July  1,  1987 

July  1,  1987 

July  1,  1967 

Oct.  1,  1966 
Oct.  1,  1966 
Oct.  1,  1966 


THi* 

430-End „ 1500 

43  Parts: 

1-999 ~. 14.00 

1000-3999 24.00 

4000-EihJ 1 1  00 

44  17.00 

45  Parts: 

1-199 _ „.„ ™.  13.00 

200-499 _ 9.00 

500-1199 _ 16.00 

1200-EmI „ » 13.00 


46Parta: 

1-40 

41-69 

70-89 

90-139 

140-155.... 
156-165.... 
16^199.... 


13.00 
13.00 

7.00 
11.00 

6.50 
14.00 
13.00 


200-499 19.00 

500-<nd - 9.50 

47  Parts: 

0-19 

40-69 

70-79 .-... — — ««. — 

80-6id 


17.00 

._ 16.00 

Z1....ZZZZIIZZ™.....  11.00 

„, ._ „„. 17.00 

ZZ""'Z''"""'ZZZZ.". 10.00 

46Chaptars: 

1  (Port  1-51) 21.00 

1  (Port  52-99) 16.00 

2 .„„._.......,...... .... 27.00 

7-14 23.00 

15-tnd -.- 22.00 

49  Parts: 

1-99 

100-177... 
176-199.... 
200-399.. 

400-999 

1000-1199... 
1 200-End 


10.00 
24.00 
19.00 
17.00 
21.00 
17.00 
17.00 

SO  Parts: 

1-199 _ - 15.00 

200-End.... M.OO 

OR  kidtx  ond  Findngs  Aids 27.00 


RvvWonOalo 
Oct.  1,  1986 

Oct.  1,  1966 
Oct.  1. 1966 
Oct.  1,  1966 
Oct.  1,  1986 

Oct.  1,  1986 
Oct.  1,  1966 
Oct.  1,  1986 
Oct.  1,  1986 

Oct.  1,  1966 
Oct.  1,  1966 
Oct.  1,  1986 
Oct.  1,  1986 
•  Oct.  1,  1965 
Oct.  1,  1966 
Oct.  1,  1966 
Oct.  1,  1966 
Oct.  1,  1966 

Oct.  1.  1966 
Oct.  1,  1966 
Oct.  1,  1966 
Oct.  1,  1966 
Oct.  1,  1966 

Oct.  1,  1986 
Oct.  1,  1986 
Doc  31,  1966 
Oct.  1,  1966 
Oct.  1,  1966 
Oct.  1,  196* 

Oct.  1,  1966 

Oct.  1,  1966 

Oct.  1.  1986 

Oct.  1,  1986 

Oct.  1,  1986 
Oct.  1.  1986 

Oct.  1,  1966 

Oct.  1,  1966 
Oct.  1,  1986 

J«.  1,  1987 

1917 


Comploto  1987  <M  sol 595.00 

Micronctio  CFR  Edniont 

Comploio  sot  (ono-timo  moWng) „.. _ 155.00  W63 

Con^ilol*  sot  (ono-timo  nidfing) .- 125.00  1964 

Convloto  SOI  (ono-timo  moling) 1 15.00  1965 

Subsoiplioii  (moilod  os  issuod) 165.00  1966 

Subscription  {moM  as  issuod) 165.00  1967 

hKividud  copios 3.75  1967 

■  iKaus*  rm*  3  ii  on  onMMl  Mmpirtiow.  Ms  volunw  and  al  prvvieiM  ittunm  skeuU  ko 
mabtti  m  ■  ^fraioMNl  rofvOTCO  Mum. 

■  No  aMnanMls  10  iNtMlMWWtrtprenMtgaMd  during  ItapvW  Apr.  1,  T980loM»di 
31.  1067.  TlM<HI«duiMiMMd««IApr.  I.  19W.  ilmM  bo  ralriMd. 

'  Wo  — 6«wti  10  <*  ^dmm  wtn  fitmitMi  dwim  *»  rmitd  Jidy  I,  IMS*  Jam 


3a  19M.nioCHI«oiunNiMHadmolJu»r  1.  I9«S| 

•Tlw  July  1,  IMS  tdWon  o(  32  CHI  Pom  1-1S9  cortilm  ■  MM  wly  lor  Paris  1-39 
jndMlvo.  For  da  M  iHil  oi  0)0  Oofonso  Acquiiilioo  ti|ulolioiil  h  tats  1-39.  caasi*  *m 
dvoo  OK  »olMMS  issuod  OS  ol  July  I.  I9M,  wooimRi  dNoo  pons. 

•TlwJdy  I,  19t5  odWoo o«  41  CW  Oioplws  1-100  tmttim  o  oolo only  lor  OspMri  1  lo 
49  iBdMiM.  for  d*  M  Mt  ol  procuromani  ro«doiioa*  i*  Ckoplan  1 10  49.  eooHdl  dw  oloMO 
Oa  voiMMsiMMd  OS  ol  Julyl.  19d4  caiowiiii  Pwaa  tlioplors. 

'Mo  00— *oorts  10  d<s  iroluoia  waro  prswidpoNd  dur»p  Oia  porio4  Oct.  I,  msioSopL 
30.  I9M.  Tho  cm  votwaa  issuod  as  al  Oct.  1.  19SS  diauW  ba  ralonad. 
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TREAS— 00 


Proposed  Rule  Stage 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Dopartnwntal  Offices  (DO) 


Action 


FR  en* 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Chs.  I  and  II 

Semiannual  Agenda 

AQENCV:  Departmental  Offices, 
Treasury. 

ACTION:  Semiannual  agenda. 


summary:  This  notice  is  given  pursuant 
to  tlie  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354. 
September  19, 1980)  and  Executive 


Order  12291  ("Federal  Regulation." 
February  17, 1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  UniPied  Agenda  Format 
developed  by  the  Regulatory 
Information  Service  Center  (RISC). 

FOR  FURTHER  INFORMATION  CONTACT 

For  additional  information  about  a 
specific  Departmental  Offices 
regulation,  contact  the  "agency  contact" 
listed  in  the  speciflc  regulatory  action. 
For  general  information  concerning  the 


agenda,  contact  Richard  S.  Carro, 
Director,  Office  of  Legislation.  Litigation, 
and  Regulation,  OfHce  of  the  General 
Counsel.  Room  1422, 1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220, 
(202)  566-2558,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION:  The 

semiannual  agenda  of  the  Departmental 
Offices  includes  the  Office  of  the 
General  Counsel  and  the  Office  of 
Revenue  Sharing. 

Dated:  August  2a  1987. 
Robert  B.  Zoellidi. 

Executive  Secretary. 


Departmental  Offices— Proposed  Rule  Stage 


2116 
2117 


31  CFR  10    Due  DMigence  Standards  With  Respect  to  Persons  Practicing  Before  the  Internal  Revenue  Service . 
31  CFR  103    Bank  Secrecy  Act  Reporting  Requirements  of  ttie  Unrted  States  Postal  Service 


1505-AA17 
1505-AA27 


Departmental  Offices— Final  Rule  Stage 


Se- 
quence 
Number 


2118 


TWe 


31  CFR  103    Disclosure  of  BanK  Secrecy  Act  Data.. 


Regulation 
Identifier 
Number 


1505-AA25 


Departmental  Offices — Completed  Actions 


2119 
2120 
2121 


31  CFR  1    Disclosure  of  Records 

17  CFR  4    Implementing  Regulations;  Government  Securities  Act  of  1986 

31  CFR  103    Administrative  Ruling  System  under  the  Bank  Secrecy  Act  Regulations 


1505-AA01 
1505-AA21 
150S-AA26 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Proposed  Rule  Stage 


2116.  DUE  DILIGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PftACTICINQ  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  AuttKMlty:   5  use  301;  31  USC  330; 
31  USC  321 

CFR  Citation:  3i  CFR  io 


l.egal  Deadline:  None. 

AlMtract  The  proposed  regulation 
would  modify  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 
requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 


Tbnetalile: 


Action 


DM* 


FR  CM* 


NPRM 

Extend  Public 
Comment 
Period  to 
11/13/86 


08/14/86 
08/27/86 


51 
51 


FR  29113 
FR  30510 


10/14/86    SI  FR  29113 
11/06/86    51  FR  40340 


NPRM  Comntent 

Period  End 
Extend  public 

comment 

period  to 

02/13/87 

Nesrt  Action  Undetermined 

SmaH  Entity:  Not  Applicable 

Agency  Contact  Mr.  Leslie  S.  Sliapiro, 
Director  of  Practice,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW, 
Washington.  DC  20224.  202  535-67B7 

RiN:  1505-AA17 


2117.  •  BANK  SECRECY  ACT 
REPORTING  REQUIREMENTS  OF  THE 
UNITED  STATES  POSTAL  SERVICE 

Legal  Autttority:   12  USC  I892b;  12  USC 

1951  to  1959;  31  USC  5311  to  5324 

CFR  Citation:  3i  CFR  103 

Legal  Deadline:  None. 

Abstract  This  document  would  place 
the  United  States  Postal  Service  under 
the  reporting  requirements  of  the  Banlc 
Secrecy  Act  with  respect  to  cash 
purchases  of  postal  money  orders 
exceeding  $10,000,  in  response  to  the 
problem  of  drug  money  laundering 
tlirough  the  purchase  of  postal  money 
orders. 


Timetable: 


Action 


FR  ate 


NPRM  09/00/87 

NPRM  Comment    10/00/87 
Penod  End 

Smaa  Entity:  No 

Agency  Contact  )onatlian  }.  Rusch. 
Director.  Office  of  Financial 
Enforcement,  Department  of  the 
Treasury,  Departmental  Offices,  Room 
4320.  Washington.  DC  20220,  282  I 
8022 

RIN:  1505-AA27 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departnientai  Offices  (DO) 


RruH  Rule  Stage 


2118.  •  DISCLOSURE  OF  BANK 
SECRECY  ACT  DATA 

Legal  Auttiority:    12  USC  i892b:  12  USC 
1951  to  1959;  31  USC  5311  to  5324 

CFR  Citation:  3i  CFR  103 

Legal  Deadline:  None. 

Abstract  This  regulation  would  clarify 
current  rules  pertaining  to  disclosure  of 
information  reported  under  the  Banic 
Secrecy  Act  and  to  add  a  new 


provision  that  would  authorize  charging 
of  fees  for  costs  incidental  to  certain 
disclosures  to  state  and  local 
government  agencies. 

Timetable: 


Action 


FR  CHe 


NPRM 

06/09/87 

S2  FR  21699 

NPRM  Comment 

07/08/87 

52  FR  21699 

Period  End 

Final  Action 

09/00/87 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


2119.  DISCLOSURE  OF  RECORDS 

Legal  Authority:    5  USC  552;  5  USC  552a; 
31  USC  321 

CFR  Citation:  31  CFR  l 

Legal  Deadline:  None. 

Abstract  This  regulation  amends  the 
Department's  regulations  implementing 
the  Freedom  of  Information  and  Privacy 
Acts.  The  proposed  amendments  are 
intended  to  facilitate  and  simplify 
public  requests  for  information,  and  to 
assure  accurate  and  consistent 
application  of  policies  and  procedures 
throughout  the  Department. 

TimetaIHe: 


Action 


FR  CIta 


Action 


Date 


FROte 


Final  Action  07/24/87    52  FR  26302 

SmaH  Entity:  No 

Agency  Contact  Miyllis  De  Piazza, 

Departmental  Disclosure  Officer. 
Department  of  the  Treasury, 
Departmental  Offices,  Washington,  DC 
20220,  202  566-2789 

RIN:  150S-AA01 " 

2120.  IMPLEMENTING  REGULATKWS; 

GOVERNMENT  SECURITIES  ACT  OF 

1986 

Significance:   Regulatory  Program 

Legal  Auttiorlty:   15  use  780-4;  3i  use 

3121;  31  USC  9110 


NPRM 

NPRM  Comment 
Period  End 


04/14/87 
04/24/87 


52  FR  12003 
52  FR  12003 


CFR  Citation:  17  CFR  4 


SmaH  Entity:  No 

Agency  Contact  |onatlian  |.  Rusch. 

Director,  Office  of  Financial 
Enforcement.  Department  of  the 
Treasury,  Departmental  Offices,  Room 
4320.  Washington.  DC  20220,  202  566- 
8022 

RIN:  1S05-AA2S 


Completed  Actions 


l.egal  Deadline:  Statutory.  Proposed  regu- 
lations: 02/25/87;  Temporary  regulations: 
05/26/87;  Final  regulations:  07/25/87 

Al>stract  These  regulations  will 
implement  the  Government  Securities 
Act  of  1986  (Pub.  L  99-571),  which 
requires  the  Secretary  of  the  Treasury 
to  adopt  regulations  concerning  the 
financial  responsibility,  protection  of 
customer  securities  and  balances, 
recordlceeping,  reporting  and  audit  of 
brokers  and  dealers  in  government 
securities. 

Timetable: 


Action 

Data 

FRCne 

NPRM 

02/25/87 

52  FR  0S660 

NPRM  Comment 

03/27/87 

52  FR  05660 

Period  End 

Interim  Final 

05/26/87 

52  FR  19641 

Rule 

Final  Actk)n 

07/24/87 

52  FR  27909 

UM  I 
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Small  Entity:  Undetermined 

Agency  Contact  Ellen  Seidman. 
Special  Assistant  to  the  Undersecretary. 
Department  of  the  Treasury. 
Departmental  Offices.  1500 
Pennsylvania  Ave.,  NW,  Room  4414. 
Washington.  DC  20220.  202  566-2278 

RIN:  150S-AA21 

2121.  •  ADMINISTRATIVE  RULING 
SYSTEM  UNDER  THE  BANK  SECRECY 
ACT  REGULATIONS 

Legal  Authority:    12  use  i892b;  i2  use 

1951  to  1959;  31  USe  5311  to  5324 
CFR  Citation:  3i  eFR  i03 


Legal  Deadline:  None. 

Abstract:  In  order  to  facilitate 
dissemination  of  Treasury  Department 
interpretations  of  the  Bank  Secrecy  Act 
and  regulations,  this  document 
institutes  an  administrative  ruling 
system  similar  to  those  used  by  the 
Internal  Revenue  Service  and  the 
Customs  Service. 


Timetable: 

Action 

Final  Action 

Final  Action 

Effective 

Small  Entity: 

DM* 

09/00/87 
10/00/87 

No 

Agency  Contact  |onathan  |.  Rusch. 
Director.  Office  of  Financial 
Enforcement.  Department  of  the 
Treasurv.  Departmental  Offices.  Room 
4320.  Washington.  DC  20220.  202  566- 
•022 

RIN:  1505-AA26 

[m  Doc.  87-21238  Filed  10-23-87;  8:45 

am| 

BILLING  COOC  M10-2S-T 


FRCn* 


Office  of  Revenue  Sharing— Prerule  Stage 


8a- 
quence 
Number 


2122 


THIa 


31  CFR  51    Fmal  Wind-Ooiwn  of  Revenue  Shanng  Program . 


Regulation 
Identifier 
Number 


1507-AA12 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS) 


Pi'enjie  Stage 


2122.  FINAL  WIND-DOWN  OF 
REVENUE  SHARING  PROGRAM 

Legal  Authority:    3i  use  670i  to  6724 

PL  99-272 

CFR  Citation:  31  CFR  5i 

Legal  Deadline:  None. 

Abatract  Congress  has  repealed  the 
Revenue  Sharing  Act  effective 
December  31, 1986  or  the  adjournment 
sine  die  of  the  99th  Congress  whichever 
is  earlier.  Some  regulatory  changes 
have  been  made  but  final  changes  may 
need  to  be  made  in  the  regulations  in 


order  to  effectuate  this  repeal.  No 
alternative  to  wind-down  of  the 
Program  or  repeal  of  the  Act  exists.  The 
elimination  of  the  Program  will  be  a 
substantial  cost-cutting  action. 

Timetabie: 

Action 


Street,  NW.  Washington.  DC  20226.  202 
634-5182 

RIN:  1507-AA12 

(FR  Doc.  87-21238  Filed  10-23-87;  8:45 

am) 

WLLMO  COM  M10-M-T 


FR  en* 


Next  Action  Undetemrtined 

Small  Entity:  Urxtetermined 

Agency  Contact:  Richard  S.  Isen.  Chief 
Counsel.  Department  of  the  Treasury. 
Office  of  Revenue  Sharing.  2401  E 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Flacal  Service 


31  CFR  Ch.  II 


Semiannual  Agenda 

AQCNCV:  Financial  Management  Service. 
Treasury. 

action:  Semiannual  agenda. 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354. 
September  19.  1980)  and  Executive 
Order  12291  ("Federal  Regulation," 
Febniary  17, 1981),  which  require 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review.  , 


FOR  FURTHER  INFORMATION  CONTACT 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 

SUPPLCMENTARV  INFORMATION:  The 

proposed  regulations  are  not  considered 
to  be  major  regulations  within  the 
meaning  of  E.0. 12291  and  will  not  have 
a  significant  impact  on  small  entities 


within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  August  20, 1987. 
Marcus  W.  Page, 

Acting  Commissioner. 


Financial  Management  Service — Prerule  Stage 


2123 

2124 
2125 

2126 


31  CFR  205  Revision  of  31  CFR  Part  205  (TDC  No.  1075),  Payments  Between  ttie  Federal  Government  and 
Recipient  Organizations 

31  CFR  210,  (Revision)    Federal  Payments  ttirougti  Financial  Institutions  by  the  Automated  Clearing  House  Method .. 

31  CFR  235  Time  Umitation  on  Payment  and  Cancellation  of  Treasury  Checks  and  Reclamation  Actions  and 
Claims 

31  CFR  225,  (Revision)  Acceptance  of  Bonds.  Notes,  or  Other  Obligations  Issued  or  Guaranteed  by  the  United 
States  as  Security  In  Ueu  of  Surety  or  Sureties  on  Penal  Bonds 


1510-AAOO 
1510-AA09 

1510-AA11 

1510-AA13 


Rnancial  Management  Service— Proposed  Rule  Stage 


Se- 

ouence 
Number 


2127 


TNto 


31  CFR  223,  (Revision)    Regulations  Governing  Surety  Companies  Doing  Business  with  the  United  States.. 


Regulation 
Identifier 
Number 


1510-AA12 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS)      


Prerule  Stage 


2123.  REVISION  OF  31  CFR  PART  205 
(TOC  NO.  1075),  PAYMENTS 
BETWEEN  THE  FEDERAL 
GOVERNMENT  AND  RECIPIENT 
ORGANIZATIONS 

Significance:   Agency  Priority 

Legal  Authority:  3i  USC  6503 

CFR  Citation:  31  CFR  205  / 

Legal  Deadline:  None.  -^ 

Abstract  Revision  of  31  CFR  205  will 
implement  a  new  funding  technique  for 
Federal  programs.  The  regulation  would 
require  a  State  to  pay  interest  on 
Federal  funds  from  the  time  they  are 
deposited  to  the  State's  account  until 
the  time  those  funds  are  paid  out  to 
redeem  checks  or  warrants  or  make 
payments  by  other  means.  This  new 
"Checks  Issued-Interest  Remitted" 
technique  was  developed  in  response  to 
statutes  in  some  States  that  require  that 
funds  reside  in  a  bank  account  prior  to 
the  issuance  of  checks.  This  revision 
also  provides  for  the  remittance  of 
interest  by  the  Federal  Government  if  a 
State  disburses  its  own  funds  for 
program  purposes  in  accordance  with 


Federal  law,  regulation  or  Federal/State 
agreement. 

Timetat>le: 


Action 


Data 


FR  Cita 


Next  Action  Undetemoined 

SmaH  Entity:  No 

Additional  Information:  In  addition, 
other  cash  management  issues 
discussed  by  the  State/Federal  (3ash 
Management  Reform  Task  Force  will  be 
addressed  in  this  regulation. 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Katherine  Payne, 

Manager,  Treasury  Programs  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  Treasury  Anx.  1, 
PB  802,  Madison  Place  and 
Pennyslvania,  NW,  Washington,  DC 
20226,202  634-5704 

RIN:  1510-AAOO 


2124.  FEDERAL  PAYMENTS 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

Significance:  Agency  Priority 

Legal  Authority:    5  USC  5525;  i2  USC 

391:  31  USC  321 

CFR  Citation:  31  CFR  210.  (Revision) 

Legal  Deadline:  None. 

Abstract  Revision  of  31  CFR  210  will 
expand  the  Direct  Deposit/Electronic 
Funds  Transfer  (DD/EFT)  program  so 
that  payments  to  meet  Federal 
obligations  can  be  made  directly  by 
DD/EFT.  These  include  non-benefit 
payments  such  as  vendor  payments, 
miscellaneous  payments,  Internal 
Revenue  Service  (IRS)  tax  refunds, 
savings  bonds,  grants  and  loans.  It  will 
also  include  the  payment  of 
discretionary  allotments  of  net  pay  of 
Federal  employees'  salaries  by 
DD/EFT.  Electronic  funds  thus 
transferred  through  the  Federal  Reserve 
System  eliminate  the  possibility  of 
checks  being  lost,  stolen,  or  forged.  The 
Federal  Government's  operating 


U  M  I 
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TREAS— FMS 


Premie  Stage 


efriciency  will  be  improved, 
productivity  will  be  increased,  and  the 
costs  associated  with  the  current 
methods  will  be  reduced. 

Timetable: 


Action 


Date 


FR  CK« 


Next  Action  Undetermined 

SmaN  Entity:  ^k> 

GovemnMnt  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Frasia  Trice. 

Manager.  Poliry  and  Research  Branch. 
Department  of  the  Treasurj'.  P'inancial 
Management  Service,  Treasury  Annex 
1.  Room  204.  Washington.  DC  20226.  202 
566-9839 

RIW:  1510-AAO9 

2125.  •  TIME  LIMITATION  ON 
PAYMENT  AND  CANCELLATION  OF 
TREASURY  CHECKS  AND 
RECLAMATION  ACTIONS  AND 
CLAIMS 

Significance:   Agency  Prionty 

Legal  Authority:  PL  100-88.  Sec  1005 
Title  X;  31  USC  3328;  31  USC  3334;  31  USC 
3712(a) 

CFR  Citation:  31  CFR  235;  31  CFR  240; 
31  CFR  245 


Legal  Deadline:  Statutory.  00/00/00. 

Amendments  shall  tjecome  effective  6  months 
after  tt>e  date  of  enactment  of  PL  100-86  or 
on  such  later  date  as  the  Secretary  of  tt>e 
Treasury  may  prescrit>e  m  regulations. 

AtMtract  These  regulations  are 
required  under  PL  100-86.  Sec  1005,  and 
they  will  prescribe  rules  and  procedures 
necessary  in  order  to  implement  the 
time  limitation  on  payment  and 
cancellation  of  Treasury  checks  and 
reclamation  actions  and  claims. 

Timetal)!*: 


Actlofi 


FRCHa 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  David  A.  Ingold. 

Chief  Counsel,  Department  of  the 
Treasury.  Financial  Management 
Service.  Madison  PI.  &  Pennsylvania 
Ave.,  NW.  Washington.  DC  20226.  202 
566-7534 

RIN:  1510-AA11 


2126.  •  ACCEPTANCE  OF  BONDS, 
NOTES.  OR  OTHER  OBLIGATIONS 
ISSUED  OR  GUARANTEED  BY  THE 
UNITED  STATES  AS  SECURITY  IN 
UEU  OF  SURETY  OR  SURETIES  ON 
PENAL  BONDS 

Significance:   Ager>cy  Prionty 

Legal  Auttiority:  31  USC  9303 

CFR  Citation:  31  CFR  225.  (Revision) 

Legal  Deadline:  None. 

Abstract  Revision  of  31  CFR  225  will 
address  two  major  issues:  the  definition 
of  authorized  depositories  eligible  to  act 
as  custodian  of  securities  pledged  under 
these  regulations,  and  the  definition  of 
acceptable  U.S.  Notes  or  Bonds,  i.e.. 
those  that  may  be  pledged  in  lieu  of  a 
surety  bond. 


Action  Dale  FR  Git* 

Next  Action  Undetermined 
SmaU  Entity:  No 

Agency  Contact  Terry  Boyer. 

Manager.  Surety  Bond  Branch. 
Department  of  the  Treasury,  Financial 
Management  Service,  1725  I  Street.  NW. 
Room  lOOBA.  Washington.  DC,  20226. 
202  634-2101 

RIN:  1510-AA13 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Finar>clal  Managwiwnt  Swvic*  (FMS) 


Proposed  Rule  Stage 


2127.  •  REGULATIONS  GOVERNING 
SURETY  COMPANIES  DOING 
BUSINESS  WITH  THE  UNfTED  STATES 

Significance:   Agency  Priority 

Legal  Autttorlty:  3i  USC  930i  to  9309 

CFR  Citation:  3 1  CFR  223.  (Revision) 

Legal  Deadline:  None. 

Alwtract  Revision  of  31  CFR  Part  223. 
contains  several  substantive  changes, 
as  well  as  editorial  changes  and  a 
realignment  of  sections.  Substantive 
changes  include:  1)  a  3-year  aging 
requirement  in  order  to  qualify  for 
Treasury  certification.  2)  elimination  of 
the  alternative  to  use  collateral  for 
protecting  excess  risks,  and  3)  a 


requirement  that  all  reinsurance  on 
Federal  bonds  be  placed  with 
companies  recognized  by  Treasury  for 
reinsiu-ance  purposes.  The  proposed 
regulations  provide  provisions  for 
exceptions  to  the  aging  and  reinsurance 
regulations  under  certain 
circumstances.  These  regulations  will 
help  Treasury  ensure  that  certified 
companies  are  capable  of  carrying  out 
their  surety  contracts. 


FR  CIta 


Final  Actioo  12/31/87 

Effective 

Smai  Entity:  No 

Agency  Contact  Terry  Boyer. 
Manager,  Surety  Bond  Branch, 
Department  of  the  Treasury.  Financial 
Management  Service.  1725  I  Street.  NW 
Rm.  1006A.  Washington.  DC  20226.  202 
634-2101 


TlffMtablr. 

RIN:  1510^AA12 

AcHoii 

Data 

FRCNa 

(FR  Doc  67-21239  Filed  10-23-87;  6:45 

kADD4J 
WPTIPW 

NPFiM  CyOcnvnont 

Period  End 
Final  Acton 

oe/os/87 

10/04/87 
11/30/87 

52  FR  29030 
52  FR  29038 

am] 

WLUNO  OOOt  4S1S4S-T 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Bureau  of  Alcohol,  ToImcco  and 
Firearms 

27  CFR  Ch.  I 

I  Notice  No.  640] 

Unified  Agenda  of  Federal  Regulations 

AOENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF);  Treasury. 

ACTION:  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development, 
consideration,  and  review. 


summary:  Pursuant  to  section  5  of 
Executive  Order  12291.  entitled  "Federal 
Regulations,"  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewt  J  under  the  terms  of 


the  Executive  Order,  within  the  next  six 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C  610).  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  significant  economic  imfwct  upon 
a  substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Registu' 
of  April  1988. 

FOR  FURTHER  IMrOWMATlOW  CONTACT: 

For  information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact,"  for  the  regulatory  project. 


For  general  information  about  this 
general  notice,  contact  Lori  Weins.  FAA, 
Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Ariel 
Rios  Federal  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226;  (202)  566-7626. 


Issuance 

By  Direction  of  the  Secretary  of  die 
Treasury,  this  general  notice  reads  as 
set  forth  below. 


Dated:  August  12. 1987. 
Phfflip  C  MoGuire, 

Acting  Director. 


Bureau  of  Alcohot,  Tobacco  and  Firearms— Prerule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Numbv 

2128 

27  CFR  4.73    Standards  of  Fill  for  Wine  and  Distilled  Spirits „ 

L. 

1512-AA77 

Bureau  of  Alcohol,  Tobacco  and  Firearms— Proposed  Rule  Stage 


Se- 

querKre 


Title 


2129 
2130 
2131 
2132 
2133 

2134 
2135 
2136 
2137 

2138 
2139 
2140 


27  CFR  9    American  Viticuitural  Areas 

27  CFR  4    Recodification  of  27  CFR  Part  4 

iV  CFR  197    Nont)everage  Drawback 

27  CFR  4.29    Grape  Harvest  Labeling  for  Wine „ 

27  CFR  4    Labeling  and  Advertising  of  Wine,  Distilled  Spirits  and  Malt  Beverages;  Appearance  of  Athletes  and 

Depiction  of  Attiletic  Events „ 

27  CFR  250    Recodification  of  27  CFR  Part  250  as  27  CFR  Part  26 

27  CFR  4.24    Non-Generic  Designations  of  Grape  Wine  Having  Geograpttical  Significance 

27  CFR  27    Recodification  of  27  CFR  Part  251  as  27  CFR  Part  27 

27  CFR  4.32    Labeling  and  Advertising  of  Wine,  Distilled  Spirits,  and  Matt  Beverages;  Disclosure  of  FD  &  C  Yellow 

No.  6 

27  CFR  25    Operation  of  a  Retail  Beer  Dealerstiip  for  on-premises  consumption  at  a  Brewery 

27  CFR  55    Fireworks  Regulations _„. 

27  CFR  285    27  CFR  Part  285,  Manufacture  of  Cigarette  Papers  and  Tubes 


Regulation 
Identifier 
Number 


1512-AA07 
1512-AA17 
1512-A/K20 
1512-AA31 

1512-AA50 
1512-AA69 
1512-AA71 
1512-AA72 

1512-AA76 
1512-AA78 
1512-AA52 
1512-AA33 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Final  Rule  Stage 


Se- 
quence 
Number 


2141 
2142 


TWa 


27  CFR  1 9. 1 1     Implementation  of  the  "Wme  Impact  BUr' 
27  CFR  5.22    Standard  of  Identity  for  Vodka 


Regulation 
Identifier 
I4umber 


1512-AA06 
1512-AA10 


UM    I 
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TREAS— BATF 


Proposed  Rufe  Stage 


Bureau  of  Alcohol,  Totwcco  and  Flreanrw— Final  Rule  Stage— Continued 


Se- 
quence 
NumtMT 


2143 
2144 
2145 
2146 
2147 
2148 
2149 

2150 
2151 
2152 

2153 
2154 


27  CFR  5.22(b)(lMi«i)   Change  in  Standard  o(  lden«y  lor  Straight  WhisWee  ol  the  Same  Type 

27  CFR  240.180  to  240.400    Recodificallon  of  Wine  Regulatione  (Subparts  A  to  O) 

27  CFR  4    l^MdnQ  end  Adverti«ng  of  Wine.  OMMed  Spirits  and  Malt  Beverages:  Use  of  the  Word  Light  (Ute) 

27  CFR  240    Materials  and  Processee  fdr  the  Production  and  Treatment  of  Wine 

27  CFR  4   Winegrape  Varietal  Pesignationa - 

27  CFR  4.35   WinemaWng  Terminology 

27  CFR  7    Use  of  Terms  in  the  Labeling  mti  Advertising  of  Malt  Beverages  Having  an  Alcohol  Content  of  Lees 

Than  .5%  by  Volume • — 

27  CFR  5    Listing  of  Principal  Place  of  Dueinsss  on  Distilled  Spirits  Labels. 

27  CFR  72    Amendments  to  the  Qun  CoMrol  Act  of  1968 

27  CFR  1 78    Restrictions  on  Manufacture,  Importation  and  Sale  of  Amw  Piercing  Ammunition 

27  CFR  178   Simplified  Recordkeeping  for  LoKiHtoluma  Firearms  Dealers 
27  CFR  270.11    Manufacturer's  Idenlification  on  Tobacco  Products  PacKagsa 


Regulation 
KMNraner 
Number 


1512-AA32 
1512-AA42 
1512-AA48 
1512-AA61 
1512-AA67 
1512-AA70 

1S12-AA73 
1512-AA74 
1512-AA75 
1512-AA79 
1512-AA80 
1512-AA28 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Completed  Actions 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
BufMU  Of  Alcohol,  Tobacco  atid  FlrMNtno  (BATF) 


Prorulo  Stag* 


ALCOHOL 


industry  concerning  the  existing 
standards  of  fill 


2126.  STANDARDS  OF  RLL  FOR  WINE 
AND  DISTILLEO  SPIRITS 

Significance:   Agency  Priority 

Legal  Authority:  27USC205 

CFR  CKatton:   27  CFR  4.73;  27  CFR  5.47 

Lagal  Deadline:  None. 

Abstract:  ATF  is  considering  amending 
tlie  standard  of  fill  requirements  for 
wine  and  distilled  spirits.  Based,  in 
part  on  a  petition  it  has  received,  the 
Bureau  wishes  to  gather  infonnation  by 
inviting  comments  from  the  public  and 


Action 

Data 

FRCIta 

ANPRM 

06/24/87 

52  FR  26385 

ANPRM 

08/21/87 

Extended 

ANPRM 

08/24/67 

CofTNYisnt 

Period  End 

ANPRM 

10/23/87 

Extended 

COfTMTMnt 

Period  Ends 

NPRM 

12/00/88 

Smal  Entity:  No 

Agency  Contact  |ames  Ficaretu,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  20226,  202  566- 
762* 

RtN:  1512-AA77 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Buraau  of  Alcohol,  Tobacco  and  Flfamw  (BATF) 


Proposed  Rula  Staga 


ALCOHOL 


2129.  AMERICAN  VITICULTURAL 
AREAS 

Significance:  AgencyPriority 


Legal  Authority:  27  use  205 

CFR  Citation:  27  CFR  9 

Legal  DaadWna;  None. 

Abstract  Establishes  grape-growing 
regions  as  American  viticultural  areas 


for  purposes  of  labeling  and  advertising 
of  wine. 

Tl^  ■■■ilia. 

TinwiaDie: 

Ben  Lomond  Mountain,  CA  (contact  Robert 


NPRM  04/27/87  (52  FR  13844) 


NPRM  Comment  Period  End  05/27/87 
Final  Action  12/00/87 

Cayuga  Lake,  NY  (contact  Jim  FIcaretta) 
NPRM  09/16/87  (52  FR  34927) 
NPRM  Comment  Period  End  10/16/87 
Final  Action  06/00/88 

El  Dorado,  CA  -  Amendment  (contact  Jim 
Hunt) 
NPRM  06/03/86  (51  FR  19853) 
NPRM  Comment  Period  End  07/03/86 
Final  Action  06/24/87  (52  FR  23650) 

Middle  Rio  Grande  VaNey,  NM  (contact  Ed 
Reisman) 
NPRM  05/26/87  (52  FR  19535) 
NPRM  Comment  Period  End  06/29/87 
Final  Action  12/00/87 

Monticello,  VA  -  Amendment  (contact  Jim 
Hunt) 
NPRM  06/03/86  (51  FR  19856) 
NPRM  Comment  Period  End  07/03/86 
Final  Action  06/24/87  (52  FR  23651 ) 

Northern  Neck,  VA  (contact  Ed  Reisman) 
NPRM  09/17/85  (50  FR  37692) 
NPRM  Coftwnent  Period  End  1 1  /Ol  /85 
Final  Action  04/21  /87  (52  FR  13079) 

Old  Mission  Penmsuia,  Ml  (contact  Ed 
Reisman) 

NPRM  11/18/86(51  FR  41639) 
NPRM  Comment  Period  End  01/02/87 
Final  Action  06/08/87  (52  FR  21513) 

Ozarfc  Highlands.  MO  (contact  Steve  Simon) 
NPRM  02/09/87  (52  FR  4036) 
NPRM  Comment  Period  End  03/26/87 
Final  Action  08/03/87  (52  FR  32783) 

San  Benito.  CA  (contact  Steve  Simon) 
NPRM  04/10/87  (52  FR  1 1689) 
NPRM  Comment  Period  End  05/ 1 1  /87 
Final  Action  10/05/87  (52  FR  37135) 

Sierra  FoothHIs,  CA  (contact  MHie  Breen) 
NPRM  05/26/87  (52  FR  19532) 
NPRM  Comment  Period  End  07/27/87 
Final  Action  12/00/87 

Sonoma  Coast.  CA  (contact  Jolm 
Unthieum) 
NPRM  10/24/86  (51  FR  37755) 
NPRM  Comment  Period  End  01  /22/87 
Final  Action  06/ 1 1  /87  (52  FR  22302) 

Stags  l-eap  District.  CA  (contact  Jim 
FIcaretta) 
NPRM  02/1 1/87  (52  FR  4350) 
NPRM  Comment  Period  End  04/13/87 
Final  Action  06/00/88 

Warren  Hills.  NJ  (contact  Steve  Simon) 
NPRM  09/29/87  (52  FR  36432) 
NPRM  Comment  Period  End  11/13/87 
Final  Action  06/00/88 

Western  Connecticut  Higlilanda,  CT 
(contact  Ed  Reisman) 
NPRM  08/ 11  /87  (52  FR  29705) 
NPRM  Comment  Period  End  09/25/87 
Final  Action  06/00/88 

WNd  Horse  Valley.  CA  (contact  Ed  Reisman) 
NPRM  09/16/87  (52  FR  34924) 
NPRM  Comment  Period  End  1 1  /02/87 
Final  Action  06/00/88 

Small  Entity:  No 

Agency  Contact  See  supplemental 
timetable,  American  Viticultural  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Ariel 
Rios  Federal  Building.  1200 


Pennsylvania  Avenue,  NW,  Wasliington 
DC  20226,  202  566-7628 

RIN:  1512-AA07 


2130.  RECODIFICATION  OF  27  CFR 
PART  4 

Significance:   AgencyPriority 

Legal  Auttiority:  27  use  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None. 

Abatract  To  revise  the  wine  labeling 
and  advertising  regulations;  where 
applicable,  to  incorporate  production 
regulations;  and  due  to  statutory 
amendments  requested,  may  result  in  a 
legislative  submission. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


06/00/88 


Small  Entity:  No 

Additional  Infonnation:  Additional 
Agency  Contact:  Ed  Reisman 

Agency  Contact  James  Hunt,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Permsylvania  Avenue, 
NW,  Washington  DC  20226,  202  566- 
7626 

RIN:  1512-AA17 

2131.  NONBEVERAQE  DRAWBACK 

Significance:  AgencyPriority 

Legal  Autliority:  26  USC  5i3i  et  seq 

CFR  Citation:  27  CFR  197 

Legal  Deadline:  None. 

AtMtract  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
l>everage  products. 

Tlmetal>le: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/29/87 
10/29/87 

12/00/88 


52  FR  28286 


Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  This  regulation 
affects  approximately  500  entities. 

Agency  Contact  Steve  Simon,  ATF 

SpeciaUst,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 


Firearms.  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226,  202  566-7626 

RIN:  1512-A/^20 

2132.  GRAPE  HARVEST  LABELING 
FOR  WINE 

Significance:  Agency  Priority 

l-egal  Authority:    27  USC  205E;  27  uSC 
205F 

CFR  Citation:  27  CFR  4.29 

Legal  Deadline:  None. 

Abstract  Late  harvest  designations, 
based  on  the  Brix  (percent  by  weight) 
level  of  the  grapes  at  harvest  would 
indicate  to  consumers  that  the  grapes 
used  to  produce  the  wine  were  left  on 
the  vine  for  express  purpose  of 
increasing  the  sugar  content.  The 
designations  would  indicate  additional 
techniques  and  processes  were  used  in 
the  production  of  the  wine. 

Timetable: 


Action 


FRCMe 


NPRM 


06/00/88 


No 


Small  Entity: 

Agency  Contact  Midiael  Breen,  ATF 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20226,  202  566- 
7626 

RIN:  1512-AA31 

2133.  LABEUNQ  AND  ADVERTISING 
OF  WINE.  DISTILLED  SPIRITS  AND 
MALT  BEVERAGE!^-  APPEARANCE  OF 
ATHLETES  AND  DEPICTION  OF 
ATHLETIC  EVENTS 

Significance;  AgencyPriority 

Legal  Authority:  27USC205etof 

CFR  Citation:    27  CFR  4;  27  CFR  S;  27 

CFR  7 

Legal  Deadline:  None. 

Abatract  Discusses  present  j^icy  on 
prohibition  of  active  athletes  and 
requests  comments  on  whether  the 
policy  should  be  relaxed,  retained, 
expanded  to  include  all  celebrities.  On 
athletic  events,  comments  are  requested 
if  the  present  prohibition  should  be 
expanded  to  include  any  athletic  event.,, 
regardless  of  when  the  participants  are :'' 
shown  consuming,  or  preparing  to 
consume,  alcohol  beverages. 


UM 


Federal  Regbter  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


Federal  Regirter  /  Vol.  52.  No.  206  /  Monday.  October  26.  1S87  /  Unified  Agenda 


Timetable: 


Action 


Oat* 


FRCtta 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  James  Ficaretta.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  202  566- 
7626 

RIN:  1512-AA50 

2134.  RECODIFICATION  OF  27  CFR 
PART  250  AS  27  CFR  PART  26 

Significance:   Agency  Priority 

Legal  Authority:    26  USC  7651  to  7652; 

PL  85-859:  26  USC  5314;  26  USC  7805 

CFR  Citation:  27  CFR  250 

Legal  Deadline:  None. 

Abetract  As  part  of  the  recodification 
of  Part  250,  we  plan  to  simplify, 
consolidate  and  or  eliminate  as  many 
sections  of  regulations  as  possible 
placing  particular  emphasis  on  reducing 
the  number  of  recordkeeping 
requirements,  forms,  and  customs 
responsibilities.  Wherever  possible,  we 
plan  to  utilize  a  proprietor's  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  public  use  forms. 
These  changes  to  Part  250  should 
considerably  reduce  the  burden  hours 
on  industry. 

Timetable: 


Action 


Date  FRCIte 


NPRM  01/00/88 

SmaH  Entity:  No 

Agency  Contact  Richard  Langford. 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20026.  202  566- 
7531 

RIN:  1512-AA69 

2135.  NON-GENERIC  DESIGNATIONS 
OF  GRAPE  WINE  HAVING 
GEOGRAPHICAL  SIGNIFICANCE 

Significance:   Agency  Priority 

Legal  Authority:  27  use  205 

CFR  Citation:  27  CFR  4.24 

Legal  Deadline:  None. 


Abetract  This  proposal  expands  the 
list  of  names  officially  recognized  under 
27  CFR  Part  4,  as  being  non-generic  for 
the  purposes  of  labeling  and  advertising 
of  wine.  This  proposal  is  the  result  of 
petitions  from  numerous  foreign 
countries  for  ATF  recognition  of  non- 
generic  wine  designations  which,  in 
their  view,  denote  distinctive  national 
products.  This  proposal  is  also  an 
outgrowth  of  one  of  the  commitments 
made  by  the  United  States,  in  the 
Exchange  of  I^etters  of  July  26,  1983 
with  the  Commission  of  the  European 
Communities,  to  work  within  the 
regulatory  framework  of  27  CFR  Part  4, 
to  prevent  erosion  of  non-generic 
designations  of  geographic  significance. 
For  practical  reasons  it  is  being 
proposed  that  only  "examples"  of  non- 
generic  designations  be  listed  in  Part  4 
while  a  complete  list  of  all  non-generic 
designations  be  listed  in  a  new  Part  12. 

Timetable: 


Action 


Dale         FR  Cita 


NPRM  01/00/88 

SmaH  Entity:  No 

Agency  Contact  Lilia  Vannett,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue.  NW, 
Washington  DC  20226,  202  535-6245 

RIN:  1S12-AA71 

2136.  RECODIFtCATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  27;  27  CFR  251 

Legal  Deadline:  None. 

AlMtract  To  update  and  clarify 
regulations  relating  to  the  Importation 
of  Distilled  Spirits,  Wines  and  Beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations. 


Action 


Date 


FR  Cite 


NPRM 


04/00/88 


Small  Entity:  No 

Agency  Contact  Robert  Petrangelo, 

ATF  Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 


NW.  Washington  DC  20226,  202 
7SS1 

RIN:  1512-AA72 


2137.  LABEUNG  AND  ADVERTISING 
OF  WINE.  DISTILLED  SPIRITS,  AND 
MALT  BEVERAGES;  DISCLOSURE  OF 
FD  «  C  YELLOW  NO.  6 

Significance:   Agency  Priority 

Legal  Authority:  27USC205 

CFR  citation:    27  CFR  4.32;  27  CFR  5.32; 
27  CFR  7.22 

Legal  Deadline:  None. 

Abetract  ATF  is  proposing  to  amend 
the  regulations  by  requiring  the 
mandatory  disclosure  of  FD  ft  C  Yellow 
No.  6  on  labels  of  alcoholic  beverages, 
because  of  evidence  indicating  the 
possibility  of  allergic-type  reactions  to 
the  color  additive.  As  in  the  case  of  FD 
ft  C  Yellow  No.  5,  which  also  requires 
label  disclosure  under  existing 
regulations  FD  ft  C  Yellow  No.  6  is  used 
infrequently  in  the  production  of 
alcoholic  beverages  being  limited  to 
mostly  cocktails,  liqueurs,  and  other 
specialty  products. 

Timetable: 

Action  Data  FR  Cite 

NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  James  Ficaretta.  ATF 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7626 

RIN:  1512-AA76 


2138.  OPERATION  OF  A  RETAIL  BEER 
DEALERSHIP  FOR  ON-PREMISES 
CONSUMPTION  AT  A  BREWERY 

Significance:   Agency  Priority 

Legal  Authority:  26USC5411 

CFR  Citation:  27  CFR  25 

Legal  Deadline:  None. 

Abetract  ATF  is  proposing  to  establish 
criteria  and  procedures  for  operating  a 
retail  beer  dealership  for  on-premises 
consumption  at  a  brewery.  This 
proposal  is  the  result  of  a  petition 
submitted  by  Mr.  Bill  Owens,  proprietor 
of  Buffalo  Bill's  Brewery,  located  in 
Hayward,  CA. 


TREAS— BATF 


Proposed  Rule  Stage 


Timetable: 


Action 


FRCIte 


NPRM  08/31/87    52  FR  32814 

NPRM  Comment  10/30/87 

Period  End 

Final  Action  06/00/88     .     , 

Small  Entity:  Yes 

Agency  Contact  John  Linthicum.  ATF 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  262  i 
7626 


Fireworks  industry  is  necessary  due  to 
accidental  explosions  causing  death. 
Injuries  and  property  damage  have 
occurred  at  Hreworks  manufacturing 
and  assembling  plants.  Damage  has 
l>een  in  the  millions  of  dollars  and  some 
regulatory  changes  are  needed.  This 
notice  to  gather  information  is  to 
determine  changes  needed  and 
potential  costs. 

Timetable: 


Action 


Date 


FRCMe 


General  Notice 
NPRM 


06/08/84    49  FR  23872 
12/00/87 


RIN:  1512-AA78 


FIREARMS 


2139.  FIREWORKS  REGULATIONS 

Significance:   /Agency  Priority 

Legel  Authority:  18  USC  Chapter  40 

CFR  Citation:  27  CFR  55 

Legal  Deedline:  None. 

Abatrect  Information  gathering  on  Safe 
Handling  of  Explosive  Materials  in  the 


Small  Entity:  No 

Agency  Contact  Lairy  White,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226,  202  566-7591 

RIN:  1512-AA52 
TOBACCO  PRODUCTS 


2140.  27  CFR  PART  285. 
MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

Significance:  /Sgency  Priority 

Legal  Authority:   26  USC  7805  (68A  Stat 

917) 

CFR  Citation:  27  CFR  285 

Legel  DeedUne:  None. 

Abetract  To  reduce  or  eliminate 
administrative  and  recordkeeping 
burdens  under  27  CFH  Part  285. 

Timetable: 


FRCNe 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


09/01/84 
10/02/84 


04/00/88 


Small  Entity:  Undetermir>ed 

Agency  Contact  Cliff  Mullen.  ATF 
Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226.  202  566-7531 

RIN:  1512-AA33 


DEPARTMENT  OF  THE  TREASUAY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Rrearms  (BATF) 


Final  Rule  Stage 


ALCOHOL 


Timetable: 


Action 


Date 


FR  Cite 


2141.  IMPLEMENTATION  OF  THE 
"WINE  IMPACT  BILL" 

Significence:   Agency  Priority 

Legal  Authority:  26  USC  5010 

CFR  Citation:  27  CFR  19.11;  27  CFR 
19.37  to  19.40;  27  CFR  19.42;  27  CFR 
19.346;  27  CFR  19.372;  27  CFR  19.402;  27 
CFR  19.505;  27  CFR  19.566;  27  CFR  19.681; 
27  CFR  19.748;  27  CFR  19.763;  27  CFR 
19.764;  27  CFR  19.778  to  19.780;  27  CFR 
170.681  to  170.691;  27  CFR  197.105; ... 

Legal  Deadline:  None. 

Abetract  Restores  the  tax  system 
which  existed  for  distilled  spirits 
products  containing  wine  or  alcoholic 
flavoring  materials  prior  to  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979;  also  permits 
spirits  bottled  for  industrial  purposes  to 
be  transferred  in  bond  between  distilled 
spirits  plants. 


NPRM  03/27/87    52  FR  9873 

NPRM  Comment  06/25/87 

Period  End 

Final  /Action  03/00/88 

SmaN  Entity:  No 

Agency  Contact  Richard  Langford, 
ATF  Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  202  566- 

7sn 

RIN:  1512-AA06 

2142.  STANDARD  OF  IDENTITY  FOR 
VODKA 

Significance:  /kgency  Priority 

Legel  Auttwrity:  27  use  205 

CFR  Citation:  27  CFR  5.22 

Legel  Deedline:  None. 


Abetract  Considers  clarifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  56-98  which 
permits  the  use  of  small  quantities  of 
sugar  or  citric  acid  in  vodka;  or  would 
propose  a  new  class  and  type  of  vodka 
which  contains  trace  amounts  of  sugar 
or  citric  acid. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/11/82 

47  FR  1148 

ANPRM 

07/11/82 

Comment 

Period  End 

NPRM 

02/19/86 

51  FR  6009 

NPRM  Comment 

05/20/86 

Period  End 

Final  Action 

06/00/88 

Small  Entity:  No 

Agency  Contact  John  iJmliimm.  ATI- 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Riod  Federal 
Building,  1200  Pennsylvania  Avenue. 


UM  I 


40606 
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40607 


TREAS— BATF 


Final  Rule  Stage 


N'W.  Washington  DC  20226.  202  Sh6- 

7626 

RIN:   1512-AAIO 


2143.  CHANGE  IN  STANDARD  OF 
IDENTITY  FOR  STRAIGHT  WHISKIES 
OF  THE  SAME  TYPE 

Signif  (cance:    Agency  Prionty 

Legal  Authority:  27  use  205 

CFR  CiUtlon:    27   CFR    5.^^m^)im):    27 
CFR  19.346(b) 

Legal  Deadline:  None. 

Abstract:  Current  regulations  do  not 
provide  for  distilled  spirits  plant 
proprietors  to  mingle  and  still  designate 
as  straight  whiskies  of  the  same  type 
produced  at  different  distilleries  or 
produced  by  different  distillers.  This 
project  will  allow  such  whiskies  to  be 
labeled  as  straight  as  long  as  the 
whiskies  are  produced  within  the  same 
state.  Their  only  alternative  is  to  leave 
the  regulations  as  they  are  and  to  not 
allow  such  whiskies  to  be  mingled  and 
designated  as  straight.  We  do  not 
anticipate  any  extra  costs  to  result  from 
this  change  in  regulations.  This  change 
will  result  in  greater  flexibility  for 
distilled  spirits  plant  proprietors. 

Timetable: 


Action 


Date  FR  CH* 


NPRM 

os/oe/84 

49  FR  19333 

NPRIVI  Comment 

07/06/84 

Period  End 

NPRM  Comment 

07/13/84 

49  FR  30538 

Pefiod 

Extended 

Extended  NPRM 

10/29/84 

Comment 

Period  Ends 

RnaJ  Action 

12/00/87 

Small  Entity:  No 

Agency  Contact  Robert  White.  ATF 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW,  Washington  DC  20226.  202  566- 
7626 

RIN:  1512-AA32 

2144.  RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPARTS  A  TO  O) 

Significance:   Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  CiUtion:    27  CFR  240.180  to  240.400 

Legal  Deadline:  None. 


Abstract  To  update,  simplify,  and 
clarify  regulations  relating  to  wine:  and 
to  incorporate  ATF  rulings  into  the 
Regulations. 


TimetaMK 

Action 

Data 

FRCne 

NPRM 

03/07/86 

51  FR  8098 

NPRM  Comment 

07/07/86 

PerKxJ  End 

NPRM  Comment 

07/08/86 

51  FR  24719 

Period 

Extended 

NPRM  Extended 

12/31/86 

Comment 

Period  Ends 

Final  Action 

01 /00/88 

SmaN  Entity:  No 

Agency  Contact  lames  Hunt,  ATF 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW,  Washington  DC  20226.  202  566- 
7B26 

RIN:  1512-AA42 

2145.  LABELING  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  USE  OF  THE 
WORD  LIGHT  (LITE) 

Significance:   Agency  Priority 

Legal  Authority:  27USC205etot 

CFR  Citation:    27  CFR  4.  27  CFR  5;  27 
CFR  7 

Legal  Deadline:  None 

Al>stract  "Light  (Lite)"  was  addressed 
to  a  limited  extent  in  Notice  No.  362  (45 
FR  83530).  However,  subsequent  to  its 
publication  ATF  was  petitioned  by  the 
Center  for  Science  in  the  Public  Interest 
(CSPI).  requesting  mandatory  caloric 
labeling  on  all  alcohol  beverages,  as 
well  as  the  establishment  of  upper 
limits  on  calories  in  products  labeled  as 
"light  (I'te).'"  Comments  will  be 
requested  on  CSPI's  petition  as  well  as 
other  issues  involving  use  of  the  term 
"light  (lite)." 


Timetable: 

--■^ 

Action 

Dale 

FR  ate 

NPRM 

08/12/66 

51 

FR  28836 

NPRM  Comment 

11/10/86 

Period  End 

NPRM  Commonl 

11/14/86 

51 

FR  41355 

Period 

Reopened 

• 

NPRM  Reopened 

12/31/86 

Comment 

Penod  Ends 

Action 


FRCHe 


Final  Action  02/00/88 

Small  Entity:  No 

Agency  Contact  lames  Ficaretta.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20226.  202  566- 
7626 

RIN:  1512-AA48 

2146.  MATERIALS  AND  PROCESSES 
FOR  THE  PRODUCTION  AND 
TREATMENT  OF  WINE 

Significance:   Agency  Pnonty 

Legal  Authority:  27  use  5382 

CFR  Citation:  27  CFR  240 

Legal  Deadline:  None. 

Abstract  Updates,  clarifies,  and 
simplifies  the  regulations  relating  to  the 
production  and  treatment  of  wine. 


Timetable: 

ActkM 

Dale 

FRCIIe 

NPRM 

09/24/84 

49  FR  37527 

NPRM  Comment 

01/22/85 

50  FR  2832 

Period 

Extended 

NPRM  Comment 

01/23/85 

Period  End 

Extended  NPRM 

03/01/85 

Comment 

Period  Ends 

Final  Action 

10/00/87 

Small  Entity:  No 

Additional  Information:  This  was 
formerly  part  of  RIN  1512-AA12 
Materials  and  Processes  for  the 
Production  and  Treatment  of  Wine. 

Agency  Contact:  Mike  Breen.  AIT 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  A\eniie. 
NW,  Washington  DC  20226,  202  566- 
7826 

RIN:  1512-AA61 

2147.  WINEGRAPE  VARIETAL 
DESIGNATIONS 

Significance:    Agency  Pnonty 

Legal  AuttKMlty:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None. 


TREAS— BATF 


Hnal  Rule  Stage 


Abstract  This  proposal  would  establish 
standardized  lists  of  winegrape  varietal 
names  which  may  be  used  on  domestic 
wine  labels.  In  addition  we  are 
proposing  a  method  by  which  new 
names  may  be  added  to  the  list.  These 
standardized  lists  will  assure  more 
accurate  and  truthful  identification  of 
the  wine. 

Timetable: 


Action 


FR  cne 


NPRM  02/04/86    51  FR  4^2 

NPRM  Comn>ent    04/07/86 

Period  End 
NPRM  Comment    04/08/86    51  FR  11944 

Period 

Extended 
NPRM  Extended     07/07/86 

Comment 

Period  Ends 
Final  Action  12/00/67 

Small  Entity:  No 

Agency  Contact  Charles  Bacon,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  202  566- 
7569 

RIN:  1512-AA67 

2148.  WiNEMAKING  TERMINOLOGY 

Significance:   Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4.35 

Legal  Deadline:  None. 

Abstract  ATF  is  proposing  to  define 
words  denoting  winemaking  operations 
for  use  on  wine  labels  in  conjunction 
with  the  name  and  address  of  the 
bottler.  This  project  partially  fulfills  the 
requirements  of  the  court  order  in 
Wawskiewicz  v.  Department  of  the 
Treasury,  460  F.  Supp.  739  (D.D.C.  1979). 
aff  d.  in  part,  rev'd  in  part,  670  F.2d  296. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/29/66 
09/26/86 

06/00/88 


51  FR  19361 


Small  Entity:  No 

Agency  Contact  lolin  Linthicum,  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 


NW,  Washington  DC  20226.  202  566- 
7626 

RIN:  1512-AA70 

Timetable: 

Dale          FRCIte 

,      NPRM 

NPRM  Commem 

Period  End 
Final  Action 

01/23/86    51  FR  37605 

2149.  USE  OF  TERMS  IN  THE 
LABEUNQ  AND  ADVERTISING  OF 

12/24/86 
12/00/87 

MALT  BEVERAGES  HAVING  AN 
ALCOHOL  CONTENT  OF  LESS  THAN 
.5%  BY  VOLUME 

Significance:  Agency  Priority 

Legal  Authority:  27USC20S 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None. 

Abstract  ATF  is  proposing  to 
incorporate  into  the  regulations  two 
Rulings  (Rev.  Rul.  57-322  and  ATF  Rul. 
85-11)  regarding  the  use  of  the  terms 
"Non-Alcoholic,"  "Alcohol-Free,"  "Near 
Beer,"  and  "Cereal  Beverage"  in  the 
labeling  and  advertising  of  Malt 
Beverages. 

Timetable: 


Action 


Dale  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  /kction 


10/30/86 
01/28/87 

01/00/88 


51  FR  39666 


Small  Entity:  No 

Agency  Contact  |im  Ficaretta,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  202  566- 
7626 

RIN:  1512-AA73 

2150.  USTING  OF  PRINCIPAL  PLACE 
OF  BUSINESS  ON  DISTILLED  SPIRITS 
LABELS 

Significance:  Agency  Priority 

Legal  Authority:    26  USC  7805:  27  USC 

205 

CFR  Citation:  27  CFR  5:  27  CFR  19 

Legal  Deadline:  None. 

Abstract  Will  allow  producers  of 
distilled  spirits  who  operate  more  than 
one  distilled  spirits  plant  to  use  a 
principal  place  of  business  as  the 
address  shown  on  labels  in  lieu  of 
listing  the  actual  place  of  production, 
provided  the  producer  establishes  a 
coding  system  for  identifying  where  the 
product  was  actually  Inittled. 


Small  Entity:  No 

Agency  Contact  |im  Hunt.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226.  202  566- 
7826 

RIN:  1512-AA74 
FIREARMS 


2151.  AMENDMENTS  TO  THE  GUN 
CONTROL  ACT  OF  1968 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-308;  PL  99-360 

CFR  Citation:   27  CFR  72;  27  CFR  178;  27 
CFR  179 

Legal  Deadline:  None. 

Abstract  Implements  changes  required 
by  Public  Law  99-308  (Firearms  Owners 
Protection  Act  of  1986),  and 
amendments  thereto  (Public  Law  99- 
360). 

Timetable: 


Action 


Date 


FR  Cite 


10/29/86    51  FR  39635 
10/29/86    51  FR  39612 


NPRM 
Interim  Final 

Rule 
NPRM  Comment    01/27/87 

Period  End 
NPRM  Comment    01/28/87    52  FR  2865 

Period 

Extended 
NPRM  Extended    02/27/87 

Comment 

Period  Ends 
Fmal  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Dan  Crowley,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226.  202  566-7591 

RIN:  1512-AA75 


U  M 
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TREAS— BATF 


Final  Rule  Stage 


2152.  RESTRICTIONS  ON 
MANUFACTURE,  IMPORTATION  AND 
SALE  OF  ARMOR  PIERCING 
AMMUNITION 

Significanc*:   Agency  Pnority 

Legal  Authority:  is  USC  926 

CFR  Citation:  27  CFR  178 

Legai  Deadline:  None. 

AtMtract  ATF  is  amending  regulations 
to  implement  provisions  of  Public  Law 
99-408.  The  amended  regulations  will 
restrict  the  manufacture,  importation 
and  sale  of  armor  piercing  ammunition. 

Timetable: 


2153.  SIMPLIFIED  RECORDKEEPING 
FOR  LOW-VOLUME  FIREARMS 
DEALERS 

Significance:   Agency  Pnority 

Legal  Authority:  18  USC  926 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None. 

Abstract  ATF  is  proposing  to  simplify 
recordkeeping  procedures  for  sales  or 
other  dispositions  of  firearms  by  low- 
volume  dealers. 

Timetatile: 


FRCNe 


Action 


Date 


Ffl  Cite 


NPRM 
Interim  Final 

Rule 
NPRM  Comment 

Period  End 
Final  Action 


01/16/87 
01/16/87 

04/16/87 

12/00/87 


52  FR  2053 
52  FR  2048 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


02/12/87 
05/13/87 

12/00/87 


52  FR  4509 


2154.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Significance:   Agency  Priority 

l.egal  Authority:  26  USC  5723 

CFR  Citation:  27  CFR  270.1 1;  27  CFR 
270.212;  27  CFR  275.163;  27  CFR  275.170; 
27  CFR  275.172;  27  CFR  275.174;  27  CFR 
290.11:  27  CFR  290.181;  27  CFR  290.185;  27 
CFR  290.241  to  290.267;  27  CFR  295  42 

Legal  Deadline:  None. 

At>stract  To  liberalize  requirements 
relating  to  manufacturer  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes. 

Timetat>ie: 


AcUon 


FR  CNe 


Small  Entity:  No 

Agency  Contact  Daniel  Crowley.  ATF 

Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20226.  202  568-7591 

RIN:  1512-AA79 


Sman  Entity:  No 

Agency  Contact  Daniel  crowley,  ATF 

Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington.  DC  20226.  202  566-7826 

RIN:  1512-AA80 
TOBACCO  PRODUCTS 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/12/87 
03/13/87 

04/00/88 


52  FR  1207 


SmaH  Entity:  No 

Agency  Contact  CUff  Mullen.  ATF 

Specialist.  Department  of  the  Treasury, 
Bureau  of  Aloohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226,  202  560-75S1 

RtN:  1512-AA28 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol.  Tobacco  and  Rrearma  (BATF) 


Compteted  Actions 


21 S5.  ESTATE  BOTTLED 

Significance:    Agency  Priority 

Legal  Authority:  27  use  205 

CFR  Citation:  27CFR4.26 

Legal  DeedNne:  None. 

Abstract  To  redefme  estate  bottled 
requirements  and  provide  for  additional 


terms  to  provide  requirements  for 
imported  wine. 


FRCNe 


Witttdrawn  08/05/87 

SmaH  Entity:  No 

Agency  Contact  )abn  Ijnthinim.  ATF 

Coordinator.  Department  of  the 


Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Areil  Riod  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW.  Washington  DC  20228.  202  566- 
7826 

RIN:  1512-AA34 

(FR  Doc  87-21242  Piled  10-23-87;  8:45 
am] 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Comptroller  of  the  Currency 
12  CFR  Ch.  I 

Semiannual  Agenda  of  Regulatory 
Actions 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

action:  Semiannual  agenda  of 
regulations. 


summary:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291,  the  Office  of  the 
Comptroller  of  the  Currency  (Office)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulations  currently  under 
review  and  scheduled  for  review. 
Regulatory  actions  taken  since  the 
publication  of  the  Office's  previous 
semiannual  agenda  on  April  27, 1987  (52 
FR  14695]  are  also  included.  It  is 
expected  that  this  semiannual  agenda 
will  enable  the  public  to  be  more  aware 
of.  and  allow  it  to  more  effectively 


participate  in,  the  Office's  regulatory 
activity. 

ADDRESS:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency.  490  L  Enfant  Plaza  East. 
SW.,  Washington,  DC  20219. 

FOR  FURTHER  INFORMATION  CONTACT 

For  general  information  about  this 
semiannual  agenda,  contact  Nancy 
Lowlher,  Financial  Analyst,  Legislative 
and  Regulatory  Analysis  Division,  (202) 
447-1177. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual  identified 
as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  The 

Office  has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiannual  agenda  requires  a  regulatory 
flexibility  analysis:  all  entries  have  been 
determined  not  to  have  a  "significant 
impact  on  a  substantial  number  of  small 
entities,"  and  therefore  are  not  subject 
to  the  provisions  of  the  Act. 
Additionally,  none  of  the  rules  is  a 


"major"  rule  as  defined  by  Executive 
Order  12291.  Executive  Order  12291 
defines  a  "major"  rule  as  one  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investmen* 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

Dated:  August  ia  1987. 
Rolwri  L  Clarke, 

Comptroller  of  the  Currency. 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


Se- 
quence 
NumtMr 


2156 
2157 
2158 

2159 
2160 
2161 
2162 
2163 
2164 
2165 
2168 


TMe 


12  CFR  9    Fiduciary  Po«*ers  of  National  Banks  and  Colleclive  Investment  Funds.- _ 

12  CFR  19    Rules  of  Practice  and  Procedure _ 

12  CFR  4.19    Production  of  Documents  and  Testimony  in  Litigation  Where  the  Comptroller  or  the  Office  is  Not  a 
Party 


Regulation 
Identifier 
Number 


12  CFR  11.  (New  Subsection)    Securities  Exchange  Act  Disctosure  Rules 

12  CFR  1     Investment  Securities  Regulation „ 

12  CFR  16    Securities  Offering  Disclosure  Rules „ 

12  CFR  9    Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds.. 

12  CFR  4    Supervision  of  Bank  Operations „ 

12  CFR  29    Real  Estate  Leiding „ 

12  CFR  5.33    Merger,  Consolidation.  Purchase  and  Assumption 

1 2  CFR  32    Lending  Limits 


1557-AA04 
1557-AA43 

1557-AA57 
1557-AA58 
1557-AA60 
1557-AA65 
1557-AA66 
1S57-AA67 
1557-AA69 
1557-AA71 
1557-AA72 


Comptroller  of  the  Currency— Final  Rule  Stage 

Se- 
quer>oe 
NumtMr 

Trtte 

Regulation 

lOOnuflOr 

Number 

2167 
2168 

12  U-H  5    Rules,  Polkaes.  and  Procedures  for  Corporate  Activities _ 

12  CFR  18    Annual  Finar»cial  Oisctosures  to  SharehoWers 

1557-AAOO 

2168 

12  CFR  3    Mmimom  Capital  Ratios;  Issuance  of  Directives..- 

1557-AA61 

U  M 
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Comptroller  of  the  Currency— Completed  Actions 


Se- 

ouence 
Number 


2170 


Title 


12  CFR  21.5    Minimum  Security  Devices  and  Procedures.  Reports  of  Cnmes  and  Suspected  Crimes  and  Bank 
Secrecy  Act  Compliance 


Regulation 
Identifier 
Number 


1557-AA68 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


2156.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 
Legal  Authority:    Sec  i.  77  Stat  668:  12 

use  92a.  12  use  481 

CFR  Citation:  12  CFR  9 
Legal  Deadline:  None. 
Abstract  Comments  in  response  to  a 
prior  rulemalcing  Final  Rule  Docltet  No. 
80-16  (46  FR  71571)  published  October 
29,  1980  included  recommendations  that 
additional  amendments  should  be  made 
to  12  CFR  Part  9.  The  Office  believes 
that  the  issues  raised  by  the 
commenfers  can  best  be  addressed 
through  a  comprehensive  review  of  its 
regulations  concerning  national  banic 
fiduciary  powers  and  collective 
investment  funds.  The  Office  requested 
comments  from  the  public  as  to  the 
desirability  and  feasibility  of  a 
comprehensive  review  of  its  trust 
regulations  pertaining  to  collective 
investment  funds,  including  specific 
matters  which  should  be  addressed.  In 
view  of  the  favorable  disposition  of 
litigation  impacting  on  the  fiduciary 
powers  of  national  banks  and  collective 
investment  funds  (Investment  Company 
Institute  v.  Clarice,  789  F.2d  175  (2d  Cir. 
1986).  cert,  denied.  55  U.S.LW.  3316 
(U.S.  Nov.  4.  1986);  Investment 
Company  Institute  v.  Conover.  790  F.2d 
925  (D.C.  Cir.  1986).  cert,  denied.  55 
U.S.LW.  3316  (U.S.  Nov.  4.  1986); 
Investment  Company  Institute  v. 
Clarke.  793  F.2d  220  (9th  Cir.  1986).  cert, 
denied.  55  U.S.LW.  3316  (U.S.  Nov.  4. 
1986):  Investment  Company  Institute  v. 
Clarke.  No. 

Timetable: 


Action 


Date 


ANPRM 

ANPRM 
ConMnent 
Period  End 


06/25/82 
08/23/82 


FR  Clf 

47  FR  27833 
47  FR  27833 


Action 


Data 


FRCn* 


NPRM 

12/00/87 

NPRM  Comnoent 

02/00/88 

Period  End 

Final  Action 

06/00/88 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONTINUED:  86-3726  (W.D.N.C.  August 
25, 1986).  appeal  withdrawn  by 
stipulation.  Jan.  6. 1987).  the  project  has 
been  reactivated.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Agency  Contact  |ohn  Bruno.  Attorney. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Securities 
&  Corporate  Practices  Division.  490 
L'Enfant  Plaza  East.  SW.  Washington. 
DC  20219.  202  447-1954 

RIN:  1557-AA04 

2157.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Legal  Authority:   12  USC  1817G):  i2  USC 

1818:  12  USC  1820;  15  USC  78l!h);  15  USC 
78l(i):  15  USC  78o-4(c):  15  USC  78u:  15  USC 
78w:  5  USC  554  to  557;  PL  95-630;  12  USC 
3102;  12  USC  3108(a) 

CFR  Citation:  12  CFR  19 

l.egai  Deadline:  None. 

AtMtract  The  proposed  regulation  will 
set  forth  amendments  to  the  hearing 
rules  for  administrative  hearings.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 

FRCIte 


NPRM  12/00/87 

NPRM  Comment  02/00/88 

Period  End 

Final  Action  06/00/88 

Small  Entity:  No 


Proposed  Rule  Stage 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Brenda  Curry. 
Senior  Attorney,  Legislative  and 
Regulatory  Analysis  Division.  (202)  447- 
1632,  490  L'Enfant  Plaza  East.  SW, 
Washington,  DC  20219. 

Agency  Contact  Robert  L.  Davis. 

Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Enforcement  and  Compliance  Division, 
490  L'Enfant  Plaza  East,  SW. 
Washington.  DC  20219.  202  447-1818 

RIN:  1S57-AA43 

2158.  PRODUCTION  OF  DOCUMENTS 
AND  TESTIMONY  IN  LITIGATION 
WHERE  THE  COMPTROLLER  OR  THE 
OFFICE  IS  NOT  A  PARTY 

Legal  Authority:  5  USC  301;  12  use  48i; 

5  use  552(b)(8) 

CFRCitaUon:  12  CFR  4.19;  12  CFR 
4.18(0;  12  CFR  7.6025(c);  12  CFR  4.18(a):  12 
CFR  4  18(b) 

Legal  Deadline:  None. 

AtMtract  This  rule  governs  the  release 
by  this  Office  of  confidential 
documents,  especially  reports  of 
examination,  and  testimony  for  use  in 
litigation  in  which  the  Office  is  not  a 
party.  The  Office  is  considering 
changing  the  rule  to  spell  out  the  exact 
requirements  for  a  request  for  such 
release,  and  the  situations  under  which 
release  might  be  authorized.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 

Timetable: 


Date 


FR  cue 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Lester  N.  Scall,  Senior 
Trial  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Litigation  Division,  490  L'Enfant  Plaza 


TREAS-OCC 


Proposed  Rule  Stage 


East.  SW,  Washington,  DC  20219,  202 
447-1893 

RIN:  1557-AA57 


2159.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Authority:   i5  use  78 

CFR  Citation:    12  CFR  11.  (New  Subsec- 
tion) 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
require  that  more  detailed  and 
meaningful  information  be  provided  to 
shareholders  and  this  Office  concerning 
banks'  loan  portfolios,  including  loans 
to  borrowers  in  foreign  countries 
experiencing  liquidity  problems,  other 
sources  of  income  and  exjiosure  to 
risks.  This  will  assist  shareholders  in 
evaluating  proposals  for  mergers, 
consolidations,  acquisitions  and  similar 
matters  and  will  assist  the  Office  in 
administering  and  enforcing  the 
Securities  Exchange  Act  of  1934  as  it 
applies  to  national  banks.  The  Office 
considered  not  proposing  the  additional 
amendments  or  proposing  them  as  a 
general  guide  rather  than  a  rule. 
However,  the  Office  determined  it  was 
appropriate  to  propose  the  additional 
requirements  as  amendments  to  part  11 
because  the  Office  believes  the 
proposed  requirements  will  help  to 
clarify  the  types  of  disclosures  which 
the  Office,  shareholders  and  the  public 
would  consider  material  in  analyzing 
various  Exchange  Act  filings  and 
statements.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking 

Timetable: 


Action 


Date  FR  CHe 


NPRM  10/00/87 

NPRM  Ckxnment  12/00/87 

Period  End 

Final  Action  04/00/88 

Small  Entity:  No 

Agency  Cotrtact  Michael  C.  Dugas. 

Attorney,  I}epartment  of  the  Treasury, 
Comptroller  of  the  Currency.  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East,  SW.  Washington. 
DC  20219,  202  447-1954 

RIN:  1557-/VA58 

2160.  INVESTMENT  SECURITIES 
REGULATION 

Legal  Authority:    12  use  1  et  seq;  12 

use  24(7) 


CFR  Citation:  12  CFR  1 

Legal  Deadline:  None 

Abstract  The  Office  proposes  to 
amend  this  regulation  to  provide 
adequate  safeguards  for  the  purchase  of 
mortgage-backed  securities  by  national 
banks  for  their  own  accounts.  The 
proposal  will  require  that  issues  of  such 
securities,  in  order  to  be  eligible  for 
purchase  by  national  banks,  must 
satisfy  the  Office's  standards  of 
investment  quality  and  marketability. 
The  proposal  is  considered  a  desirable 
alternative  to  leaving  national  banks 
without  guidance  in  this  area.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  thi£ 
rulemaking. 

Timetable: 


Action 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/87 
12/00/87 

02/00/88 


Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Owen  Carney. 
Director.  Investment  Securities  Division. 
202  447-1901.  490  L'Enfant  Plaza  F^isL 
SW.  Washington.  DC  20219. 

Agency  Contact  Jonathan  Rushdoony. 

Senior  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  490 
L'Enfant  Plaza  East.  SW.  Washington. 
DC  20219.  202  447-1880 

RIN:  1557-AA60 

2161.  SECURITIES  OFFERING 
DISCLOSURE  RUUES 

Legal  Authority:    12  USC  i  et  seq;  12 
USC  1818;  12  USC  93a 

CFR  Citation:  12  CFR  16 

Legal  Deadline:  None. 

At>stract  I'his  regulation  contains  the 
Office's  disclosure  requirements  for 
securities  offerings  by  national  banks. 
The  Office  is  considering  revisions 
which  would  clarify  the  coverage  of  the 
rule,  specify  the  Office's  enforcement 
authority  in  connection  with  the  rule, 
liberalize  nonpublic  offering 
requirements,  provide  for  more 
meaningful  disclosure  requirements  in 
public  offerings,  revise  financial 
information  requirements  to  be  more 
consistent  with  12  CFR  Part  11,  and 
where  practicable,  incorporate  by 


reference  provisions  of  12  CFR  Part  11. 
The  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

PerKxJ  End 
Final  Action 


Date 


FR  Cite 


05/00/88 
07/00/88 

12/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Michael  C.  Dugas. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
tk  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East.  SW.  Washington, 
DC  20219.  202  447-1954 

RIN:  1557-/VAS5 


2162.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:  12  USC  92a 

CFR  Citation:  ^2  CFR  9 

Legal  Deadline:  None. 

Abstract  The  Office  proposes  to 
amend  this  regulation  to  clarify  the 
requirements  concerning  national  bank 
fiduciary  investment  of  uninvested  or 
undistributed  cash  in  fiduciary 
accounts.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/00/87 

NPRM  Ck)mnnent 

12/00/87 

Period  End 

Final  Action 

02/00/88 

Small  Entity:  No 

Agency  Contact  Barrett  Aldemeyer. 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East.  SW.  Washington. 
DC  20219,  202  447-1880 

RIN:  1557-/VA66 

2163.  SUPERVISION  OF  BANK 
OPERATIONS 

Legal  Authority:     12  USC   1   et  seq;  12 
USC  481;  5  USC  552 

CFR  Citation:  12  CFR  4 

Legal  DeadUne:  None. 


U  M 
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Final  Rule  Stage 


UM  I 


AtMtract  The  proposed  regulation  will 
set  forth  amendments  to  the  existing 
description  of  supervision  of  banii 
operations  by  the  Office  of  the 
Comptroller  of  the  Currency.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 

TimetabliK 

Action  Dele  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/00/88 
05/00/88 

07/00/88 


Sman  Entity:  No 

Agency  Contact  |aine«  F.  E.  Gillespie. 
Jr.,  Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division.  490  L' 
Enfant  Plaza  East.  SW.  Washington.  DC 
20219,  202  447-1880 
RIN;  15S7-AA67 

2164.  REAL  ESTATE  LENDING 

Legal  Auttwrlty:    12  USC  i  et  seq:  12 

use  93a;  12  USC  371;  12  USC  1701i-3 

CFR  Citation:    12  CFR  29;  12  CFR  30;  12 
CFR34 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  will  revise 
12  CFR  29  on  adjustable-rate  mortgages 
to  conform  disclosure  requirements 
with  Regulation  Z,  12  CFR  226. 
Coverage  of  the  regulation  will  be 
limited  to  consumer  credit,  and 
secondary  market  authority  will  be 
expanded.  Obsolete  portions  of  12  CFR 
30  on  due-on-sale  clauses  will  be 
rescinded.  The  revised  adjustable-rate 
mortgages  regulations  and  remaining 
regulations  on  due-on-sale  clauses  will 
then  be  transferred  to  12  CIH  34  so  that 
all  substantive  regulations  on  real 
estate  lending  will  be  found  in  the  same 
place.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 


Action 


Dale  m  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/87 
12/00/87 

10/00/88 


SfnaN  Entity:  No 

Agency  Contact  Linda  Gottfried. 

Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East  SW.  Washingtoa. 
DC  20219.  202  447-1880 

RIN:  1S57-AA69 

2165.  •  MERGER,  CONSOUDATION, 
PURCHASE  AND  ASSUiNPTION 

Legal  Authority:  12  USC  l  et  seq:  12 
USC  93a;  12  USC  181;  12  USC  214a;  12  USC 
215;  12  USC  215a;  12  USC  1828(c);  15  USC 
78 

CFR  Citation:  12  CFR  5.33;  12  CFR 
11.590 

Legal  Deadtlnr.  None. 

Abstract  The  Office  proposes  to 
amend  12  CFR  5.33  to  set  forth  the 
Office's  merger  proxy  statement  filing 
requirements  for  bardcs  that  do  not 
have  a  class  of  equity  securities 
registered  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"), 
and  to  specify  the  disclosure  that  is 
required  of  such  banks  for  various 
types  of  merger  transactions.  This 
proposal  may  also  include  an 
amendment  to  relevant  portions  of  12 
CFR  11.590  so  as  to  clarify  the  Office's 
merger  proxy  requirements  for 
Exchange  Act  registered  banks  and  to 
ensure  that  these  requirements  will  be 
consistent  with  those  to  be  proposed  at 
12  CFTl  5.33.  These  actions  are  expected 
to  assist  bank  merger  applicants  in 
preparing  their  merger  proxy  materials, 
which  are  subject  to  Office  review  and 
clearance  pursuant  to  the  Office's 
merger  procedures.  The  effect  on  small 


entities  will  be  considered  in 
development  of  this  rulemaking. 

Tinietalile: 


Action 


Date 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/00/88 
04/00/88 

08/00/88 


SmaN  Entity:  Undetennmed 

Agency  Contact  Laura  Plaxe. 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Securities 
&  Corporate  Practices  Division.  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1954 

RIN:  15S7-AA71 

2166.  •  LENDING  UMITS 

Legal  Authority:    12  USC  l  et  eeq;  12 
USC  84;  12  USC  93a 

CFR  Citation:  12  CFR  32 

Legal  Deadline:  None. 

AlMtract  The  Office  is  considering 
several  amendments  to  the  lending 
limits  regulation  to  simplify,  clarify  and 
Improve  that  regulation.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 


nt  cue 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


12/00/87 
02/00/88 

08/00/88 


Small  Entity:  Undetermined 

Agency  Contact  James  F.  E.  Gillespie. 
Jr..  Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
L«gal  Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW.  Washington. 
DC  20219,  202  447- 

RIN:  1557-AA72 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
ComptroIlT  of  tha  CurretKy  (OCC) 


Rnal  Rula  Stage 


2167.  RULES,  POLICIES.  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Significance:  AgencyPriority 
Legal  Authority:  12  USC  i  et  seq 
CFR  Citation:  12  CFR  5 


Legal  Deadline:  None. 

AtMtract  The  Office  is  engaged  in  a 
continuing  review  of  its  rules,  policies, 
and  procedures  governing  corporate 
activities.  The  Office  proposes  to  make 
several  miscellaneous  technical 
amendments  to  this  regulation  to  cause 


the  regulation  to  conform  to  recent 
adjustments  to  Office  procedures  for 
processing  corporate  filings.  These 
proposals  are  expected  to  benefit 
national  banks  and  the  Office  by 
removing  burdensome  and  costly 
regulatory  requirements,  while 
maintaining  the  Office's  ability  to 


render  an  informed  decision  on  the 
proposed  activity.  The  effect  on  small 
entities  is  considered  in  the 
development  of  each  rulemaking. 

Timetat>le: 


Action 


Date 


FR  Cite 


Final  Action  11/00/87 

Small  Entity:  No 

Agency  Contact  Randall ).  Miller. 
Director  for  Licensing  Policy  and 
Systems,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Organization  &  Structure  Division,  490 
L'Enfant  Plaza  East.  SW,  Washington, 
DC  20219,  202  447-1184 

RIN:  1557-AAOO 

2168.  ANNUAL  FINANCIAL 
DISCLOSURES  TO  SHAREHOLDERS 

Significance:   Regulatory  Program 

Legal  Authority:    12  USC  93a;  12  USC 
161;  12  USC  1818 

CFR  Citation:  12  CFR  18 

Legal  Deadline:  None. 

Al>stract  The  proposed  regulation 
revises  certain  disclosure  requirements 
of  this  Ofiice.  It  would  require  all 
national  banks  to  prepare  an  annual 
disclosure  statement.  This  statement 
would  include  two  consecutive  years' 
comparative  financial  statements.  The 
information  to  be  disclosed  is  currently 
publicly  available  from  the  Call  Report. 


The  bank  would  have  the  option  of 
including  a  narrative  discussion  of 
matters  they  deem  important.  The  bank 
would  notify  shareholders  along  with 
the  annual  meeting  notice  and 
depositors  and  potential  depositors  via 
a  lobby  poster  in  the  main  office  and 
each  branch.  Banks  currently  subject  to 
12  CFR  11  may  use  their  F-2  form.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  07/13/84    49  FR  28566 

ANPRM  10/11/84    49  FR  28566 

Comment 

Period  End 
NPRM  10/30/85    50  FR  45372 

NPRM  Comment    02/28/86    51  FR  04504 

Period  End 
NPRM  06/22/87    52  FR  23456 

NPRM  Public  08/21/87    52  FR  23457 

Comment 

Period  End 
Final  Actkm  12/00/87 

SmaN  Entity:  No 

Agency  Contact  Emily  R. 
McNauightoa,  National  Bank  Examiner, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Commercial  Examinations  Division,  490 
L'Enfant  IHaza  East,  SW,  Washington. 
DC  20219,  202  447-1165 

RIN:  1557-AA44 


2169.  MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

Significance:   Regulatory  Program 

Legal  Authority:  12  USC  1  et  seq;  12 
USC  93a;  12  USC  161;  12  USC  1818;  12  USC 
3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None. 

AtMtract  The  proposed  guidelines  will 
make  explicit  adjustments  for 
differences  in  the  riskiness  of  assets 
and  the  existence  of  off-balance  sheet 
activities  in  assessing  bank  capital 
adequacy.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetable: 


Action 


PR  Cite 


03/27/86    51  FR  10602 
06/25/86    51  FR  10602 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/17/87    52  FR  23045 

NPRM  Comment    08/17/87    52  FR  23045 

Period  End 
Final  /Union  10/00/87 

Smalt  Entity:  No 

Agency  Contact  Ed  Itmler,  Associate 
Director,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Economic 
and  Policy  Analysis  Division.  490 
L'Enfant  Plaza  East,  SW.  Washington. 
DC  20219,  202  447-1924 

RIN:  1557-AA61 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Completed  Actions 


2170.  MINIMUM  SECURITY  DEVICES 
AND  PROCEDURES,  REPORTS  OF 
CRIMES  AND  SUSPECTED  CRIMES 
AND  BANK  SECRECY  ACT 
COMPUANCE 

Legal  Authority:    12  USC  1  et  seq;  12 

use  93a;   12  USC  1818;   12  USC  1681   to 
1884;  31  USC  5311  et  seq 

CFR  Citation:  12  CFR  21.5 

Legal  Deadline:  None. 

At»stract  These  amendments  to  12  CFR 
21.5  will  reduce  a  reporting  burden  by 
requiring  a  biennial  instead  of  an  . 


annual  compliance  report  and  will 
eliminate  the  requirement  to  keep 
records  of  consultation.  This  action  will 
reduce  a  bank's  cost  of  complying  with 
government  regulation.  This  rulemaking 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  banks  or  other  entities. 


Timetable: 

Action 

Date 

FRCite 

Final  Action 

Final  Action 

Effective 

08/03/87 
10/02/87 

52  FR  28681 
52  FR  28681 

Small  Entity:  No 

Agency  Contact  Thomas  C  LelunkuhL 

National  Bank  Examiner,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Commercial  Activities 
Division,  490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219.  202  447-1164 

RIN:  1557-AA68 

[FR  Doc.  87-21240  Filed  10-23-87;  8:45 

am] 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Customs  Service 

19  CFR  Ch.  I 

Semlannusl  Agenda 

AOENCY:  Customs  Service,  Treasury. 

action:  Semiannual  agenda. 


summary:  In  response  to  Pub.  L  96-354. 
the  "Regulatory  Flexibility  Act."  and 
Executive  Order  12291,  "Federal 
Regulations."  Customs  has  prepared  and 
is  publishing  for  public  information  a  list 
of  regulations  either  under  development 
or  under  review. 

FOR  FURTHER  INFORMATION  CONTACT. 
For  additional  information  regarding  the 
substance  of  any  particular  regulatory 
project  described  in  the  agenda,  please 
communicate  with  the  person  identified 
as  the  "Agency  Contact."  All  agency 
contact  persons  are  located  at  U.S. 
Customs  Service  Headquarters,  the 
address  of  which  is  noted  below. 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  itself  should  be 
directed  to  Gertrude  A.  Bresnahan. 
Regulations  Control  Branch.  OfTice  of 


Regulations  and  Rulings.  Headquarters, 
U.S.  Customs  Service,  Room  2324. 1301 
Constitution  Avenue.  .NW..  Washington. 
DC  20229  (202-566-8237). 

SUPPLEMENTARY  INFORMATION: 

Background 

Public  Law  96-354.  the  "Regulatory 
Flexibility  Act"  (RFA)  and  Executive 
Order  {E.O.)  12291  of  February  17, 1981. 
"Federal  Regulations,"  require 
semiannual  publication,  in  April  and 
October  of  each  year,  or  an  agenda  of 
regulations  which  are  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
and  "major"  regulations,  respectively. 
The  RFA  and  E.0. 12291  also  require 
agencies  to  include  in  their  agendas 
currently  effective  rules  which  are  under 
agency  review.  Customs  agenda 
includes  a  brief  abstract  of  each 
regulatory  project  ("project")  being 
considered,  an  indication  of  whether  the 
project  will  have  an  RFA  impact  the 
section(s)  of  the  Code  of  Federal 
Regulations  affected,  the  legal  authority 
for  the  action  being  taken,  the  name, 
title,  and  telephone  number  of  an  agency 
contact  and,  where  applicable,  an 


approximate  timetable  of  completing 
action  on  any  project  for  which  Customs 
has  published  a  notice  of  proposed 
rulemaking.  In  addition,  the  status  of 
projects  referred  to  in  previously 
published  agendas  is  shown.  It  has  been 
determined  that  none  of  the  projects 
listed  as  being  under  development  meets 
the  standards  required  of  a  "major" 
regulation  provided  in  E.0. 12291. 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301.  title  5.  United  SUtes  Code  (5 
U.S.C  301).  and  in  sections  66  and  1624. 
title  19.  United  States  Code  (19  VS.C 
66, 1624).  When  appropriate,  additional 
specific  statutory  authority  is  indicated 
as  the  legal  authority  for  the  project. 

Dated:  August  6. 1967. 
Harvey  B.  Fox. 

Acting  Dirfictor.  Office  of  Regulations  and 
Rulings. 


United  States  Customs  Service— Prenjie  Stage 


United  States  Customs  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


2172 
2173 
2174 


Title 


19  CFR  141    Entry  of  Conaoiidated  Shipmsnis 

19  CFR  134    Country  of  Origin  Marking 

19  CFR  113    ConHnuooslmportatwo  and  Entry  Bond  Secured  by  Corporate  Suretiae. 


Regulation 
Mentifisr 
Number 


1515-AA56 
1515-AA59 
1S15-AA60 


United  States  Customs  Service— Final  Rule  Stage 


Se- 
quence 
Number 


2175 
2176 
2177 
2178 
2179 
2180 


Titta 


19  CFR  6    Air  Commerce  Regulations 

19  CFR  4    Customs  User  Fees 

19  CFR  12    Semlconductof  Chip  Products.. 

19  CFR  24    Formal  Entry  User  Fee 

19  CFR  4    Hartxx  Maintenance  Fee 

19  CFR  141     Liens  by  Customs  Brokers. 


rwgunnion 

Identifier 
Numbef 


15t5-AA47 
1515-AA50 
1515-AAS1 
1515-AA53 
1515-AA57 
1515-AA58 
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United  States  Customs  Service— Completed  Actions 

Se- 
quence 
l^umber 

ma 

Regulation 
raonuiKN 
Number 

2181 

19  CFR  133    Copyright _„ 

1S15-AA07 

2182 

19  CFR  141     Entry  IDocumentatton  Filing .._     .„      . 

1515.AA49 

DEPARTMENT  OF  THE  TREASURY  (TREAS)                                                                                  Pranito  Stage 
United  States  Customs  Service  (CUSTOMS) 

2171.  CUSTOMS  WAREHOUSES; 
DUTY-FREE  STORES 

l.egal  Autlwrlty:    19  USC  1556;  19  use 

1565;  19  USC  1623 

CFR  Citation:  19  CFR  19;  19  CFR  144 

i-egalDeadilne;  None. 

AlMtract:  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 
abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 
increased  regulation.  Actions  necessary 
due  to  need  for  increased  efficiency  of 
store  administration  by  Customs  and  to 


address  enforcement  problems  related 
to  stores.  Public  comment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  in  general.  Woric  Plan 
83-1  approved. 


Timetable: 

Action 

Data 

FRCHa 

ANPRM 

07/21/83 

48  FR  33318 

ANPRM 
Period  End 

09/19/83 

Notua  of  Status 

07/07/86 

51  FR  24535 

Pending 
Congressional 
Actkm 

00/00/00 

SmaH  Entity:  No 

Agency  Contact  Jblm  R.  H(dL 

Operation  Officer,  Department  of  die 
Treasury,  United  States  Customs 
Service,  Room  2426, 1301  Constitution 
Avenue,  NW,  Washington,  DC  20229, 
202  566-5S54 

RIN:  r515-AA22 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Unltad  StalM  Customs  Sarvica  (CUSTOMS) 


Proposed  Rule  Stag* 


2172.  •  ENTRY  OF  CONSOUDATED 
SHIPMENTS 

Legal  Authority:    19  USC  66;   19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:    19  CFR  141;  19  CFR  178 

Legal  Deadline:  None. 

Abstract  Amendment  to  the  Customs 
Regulations  relating  to  entry  procedures 
for  consolidated  shipments  of  imported 
merchandise.  The  amendment  would 
ensure  that  if  individual  shipments  of 
merchandise  having  various  consignees 
are  consolidated  into  a  large  shipment, 
the  entry  would  not  be  made  by  a 
broker,  or  at  a  port  of  entry,  designated 
by  the  consignee  named  in  the  master 
bill  of  lading  or  master  air  waybill  if 
any  individual  bill  of  lading  or 
individual  air  waybill  within  that 
shipment  specifies  a  different  broker,  or 
port  of  ent^,  for  making  entry,  or  that 
entry  will  be  made  by  the  actual  owner 
or  purchaser. 


1  inivtBINVi 

Action 

Data 

FRCtta 

NPRM 

12/24/85 

50  FR  52532 

NPRM  Comment 

02/24/88 

Period  End 

NPRM  in 

09/11/87 

Treasury 

Sman  Entity:  Ho 

Additional  information:  ATter 
consideration  of  the  comments  received 
in  response  to  the  previous  notice 
proposing  this  change,  and  meetings 
with  affected  persons,  it  has  been 
determined  that  many  people  did  not 
imderstand  the  proposal.  Accordingly, 
the  document  has  been  modified  and  it 
should  be  republished  to  allow  all 
affected  persons  an  opportunity  to 
submit  comments  before  any  final 
decisions  are  made. 

Agency  Contact  Jerry  Laderlierg, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 


2343, 1301  Constitution  Avenue  NW, 
Washington,  DC  20229,  202  586-57B5 

RIN:  1515-AAS6 

2173.  •  COUNTRY  OF  ORIGIN 
MARKING 

Legal  Authority:  s  use  30i;  19  use  66; 

19  use  1202;  19  USC  1304;  19  USC  1624 

CFR  Citation:  19  CFR  134 

Legal  DeedNne:  Nona.       . 

Abstract  Am«idment  to  the  Customs 
Regulations  relating  to  the  requirement 
that  every  imported  article  of  foreign 
origin,  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate 
to  an  ultimate  purchaser  in  the  U.S.,  the 
English  name  of  the  country  of  origin  of 
the  article.  Proposal  would  require  that 
whenever  the  fiiU  or  abbreviated  name 
of  a  country  or  place  other  than  the 
country  of  origin,  or  a  symbol  readily 
associated  with  a  country  or  place 
other  than  the  country  of  origin  appears 
anywhere  on  a  foreign  article  or  its 
container,  then  the  actual  country  of 


UM 
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TREAS-CUSTOMS 


Final  Rule  Stage 


origin  of  the  article  must  be  marked  on 
the  article  or  its  container  in  close 
proximity  to  each  reference  to  the 
country  or  place  not  the  country  of 
origin,  or  a  hang  tag  or  sticker  affixed 
to  a  highly  conspicuous  portion  of  the 
article. 


2343. 1301  Constitution  Avenue.  NW. 
Washington.  DC  20229,  202  566-5765 

RIN:  1515-AA59 


Timetable: 
Action 


Date 


FR  CHe 


NPRM  in 
Traesuiy 


07/00/87 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  Lorrie  Rodbait 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 


2174.  •  CONTtNUOUS  IMPORTATION 
AND  ENTRY  BONO  SECURED  BY 
CORPORATE  SURETIES 

Legal  Authority:    19  use  66:  19  use 

1484;  19  use  1551;  19  USe  1565;  19  USC 
1623:  19  use  1624 

CFR  Citation:  19CFR113 

Legel  Deedline:  None. 

Abstract  Amendment  to  the  Customs 
Regulations  to  provide  that  a 
continuous  importation  and  entry  bond 
secured  by  a  corporate  surety  may  only 
be  flied  with  Customs  under  cover  of  a 
letter  signed  by  an  authorired  officer,  or 
agent  of  that  surety.  Such  an 
amendment  would  protect  the 


Government  ftom  unnecessary  delays 
in  receiving  payment  from  sureties  of 
an  importer's  liabilities,  for  which  the 
surety  is  also  responsible,  when  the 
surety  denies  liability  because  it  claims 
to  have  no  record  of  the  bond  upon 
which  the  demand  is  made. 


Tlmetat)le: 


Action 


Date 


FRCite 


07/10/87 
Customs 

Review 
NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  William  Lawlot. 
Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
2417. 1301  Constitution  Avenue,  NW. 
Washington.  DC  20229.  202  i 

RIN:  1515-AA60 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customa  Service  (CUSTOMS) 


2175.  AIR  COMMERCE  REGULATIONS 
Legal  Authority:   5  use  301;  19  use  66; 

19  USC  1624:  19  USC  1644;  49  USC  1509 

CFR  Citation:  19  CFR  6 

Legal  Deedline:  None. 

Alwtract  Revises  rules  relating  to  the 
entry  and  clearance  of  aircraft  and  the 
transportation  of  persons  and  cargo  by 
aircraft.  Sets  forth  the  general  Customs 
requirements  applicable  to  all  air 
commerce. 

Tlmetat>le: 


Action 


FR  one 


Dale  FRCNe 


07/26/85 
10/24/85 

08/00/87 

12/00/87 


Action  

NPRM  07/26/85     50  FR  30455 

NPRM  Comment 

Pwiod  End 
TO  In  Customs 

Review 
Final  Action 

Small  Entity:  No 

Agency  Contact  Larry  L.  Burtoo. 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
2417. 1301  Constitution  Avenue.  NW. 
Washington,  DC  20229.  202  5«a-5706 

RIN:  1S15-AA47 

2176.  CUSTOMS  USER  FEES 

Legal  Aulhorltr.    i9  use  66:  is  use 
1202;  ;9  USC  1624:  31  USC  9701;  PL  99-272 


Interim  Final 

Rule 
TO  in  Customs 

Review 
Final  Action 


06/11/86    51  FR  21152 

07/01/87 

11/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Daniae  Crawford. 
Operations  Officer.  Department  of  the 
Treasury.  United  States  Customs 
Service,  Room  4133. 1301  Constitution 
Avenue.  NW.  Washington.  DC  20229. 
202  566-9425 

RIN:  1515-AA50 

2177.  SEMICONDUCTOR  CHIP 
PRODUCTS 

Legal  Authority:  17  USC  9ia.  i9  USC  66; 
19  USC  1202;  19  USC  1337;  19  USC  1623; 
19  use  1824 


Final  Rule  Stage 


CFR  Citation:    19  CFR  4;  19  CFR  6;  19 

CFR  24;  19  CFR  lit;  t»  CFR  123;  19  CFR 
145 

Legal  Deadline:  Statutory.  July  7, 1986. 

AlMtract  Amends  Customs  Regulations 
to  provide  for  payment  of  specific  fees 
to  Customs  for  the  processing  of 
persons,  aircraft,  vehicles  and 
merchandise  arriving  in  the  U.S.  as  well 
as  for  the  payment  of  an  annual  fee  by 
Customs  brokers. 

Timetable: 


CFR  Citation:  19  CFR  12 
Legal  Dea<fllne:  None. 

Abstract  Implements  Semiconductor 
Chip  Protection  Act  by  amending 
Customs  RegtilatioDS  to  require  persons 
seeking  exclusion  of  infringing 
semictHiductor  chip  products  to  first 
obtain  a  court  order  enjoining,  or  an 
order  of  the  U.S.  International  Trade 
Commission  excluding  the  importation 
of  the  products.  Customs  will  then 
enforce  the  court  order  or  exclusion 
orders. 

Tlmetat)le: 

Action 


Date 


FRCNe 


NPRM  07/29/86    51  FR  27057 

NPRM  Comment  09/29/86 

Period  End 

TO  In  Treasury  07/00/87 

Review 

Fmal  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Samuel  GrancBe. 
Attorney,  Defwrtroent  of  the  Treasury. 
United  States  Customs  Service.  Room 
2343. 1301  ConstiUition  Avenue.  NW. 
Washington.  DC  20229,  202  5S6-57S5 

RIN:  1515-AA51 

2178.  FORMAL  ENTRY  USER  FEE 

Significance:   Agency  Pnortty 
Legal  Authority:  Pt.  09-514 


CFR  Citation:  19  CFR  24 

Legal  Deadline:  Statutory.     Oecemt>er     i, 
1986. 

Atwtract  Amends  Customs  Regulations 
to  implement  a  provision  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  which  authorizes  Customs  to 
assess  a  merchandise  processing  user 
fee  on  formal  entries  of  imported 
merchandise. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
NPRM  Comment 

Period  End 
TD  Under 

Development 
Final  Action 


12/01/86    51  FR  43188 


01/30/87 


08/00/87 


12/00/87 


CFR  Citation:    19  CFR  4;  19  CFR  24;  19 
CFR  146;  19  CFR  178 

Legal  Deadline:  Statutory.  April  1. 1987. 

Abstract  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1986  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of  0.04 
percent  (.0004)  on  the  value  of 
commercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at  a 
port  unless  specifically  exempted  from 
the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entity:  Undetermined 

Agency  Contact  Thomas  Banner. 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  1301  Constitution  Ave..  NW, 
Room  4108.  Washington,  DC  20229,  202 
535-4138 

RIN:  1515-AA53 

2179.  •  HARBOR  MAINTENANCE  FEE 

l.egal  Authority:  s  USC  301;  10  use  66: 
19  use  81a  to  81u:  19  iiSC  1202;  19  USC 
623:  19  use  1624;  31  USC  9701;  PL  99.27% 
PL  99-509:  PL  99-662 


Interim  Final 

Rule 
Interim  Final 

Rule  Public 

Comment 

Period  End 
Comments  being 

analyzed 
Final  Action 


03/30/87 


08/28/87 


10/00/87 


12/00/87 


SmaN  Entity:  Undetennined 

Agency  Contact  Tracy  Denning. 

Department  of  the  Treasury.  United 
States  Customs  Service.  Room  4118, 
1301  Constitution  Ave..  NW, 
Washington.  IX:  20229,  202  566-«301 

RIN:  1515-AA57 


2180.  •  LIENS  BY  CUSTOMS 
BROKERS 

Legal  Authority:     19  use  66:   19  USC 

1448:  19  USC  1484:  19  USC  1624 

CFR  Citation:    19  CFR  141;  19  CFR  171 

Legal  Deadline:  None. 

Alistract  Amendment  to  the  Customs 
Regulations  to  implement  a  statutory 
provision  which  allows  brokers  to  file 
liens  for  freight,  charges,  or  contribution 
in  general  average,  imtil  proof  has  been 
produced  that  the  lien  has  been 
satisfied  or  discharged.  Imported 
merchandise  cannot  be  released  trom 
Customs  custody  until  the  lien  has  been 
satisfied  or  discharged. 

Timetable: 


Action                      Dete 

FRCIte 

NPRM                      02/25/86 

51  FR  6555 

NPRM  Comment    04/28/86 

Period  End 

TD  under               08/00/87 

development 

Final  Action            11/00/87 

Small  Entity:  No 

Attorney.  Department  of  the  Treasiuy, 
United  States  Customs  Service,  Room 
2343, 1301  Constitution  Avenue,  NW, 
Washington.  DC  20229,  282  566-5765 

RIN:  1515-AA58 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  Statea  Cuatoma  Service  (CUSTOMS) 


Completed  Actiona 


2181.  COPYRIGHT 

Legal  Authority:  I7tisei603 

CFR  Citation:  19  CFR  133 


Action 


Date  FR  Cite 


01/05/87 


None. 

Attstract  Amendments  to  Customs 
Regulations  relating  to  recordation  of 
copyrights  with  Customs,  to  implement 
provisions  of  Pub.  L  94-533.  "Copyright 
Act  of  1978."  The  project  would  reduce 
administrative  costs  to  Customs  and 
copyright  applicants.  Work  Plan  82-17 
approved. 

Timetable; 

FR  CIto 
48  FR  31245 


03/25/87    52  FR  9471 


04/24/87 


Revised  T.D.  In 

Customs 

Review 
Final  Action  TD 

87-40 
Firuil  Action 

Effective 

SmaU  Entity:  No 

Agency  Contact  Samud  Orandle. 
Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
2426. 1301  Constitution  Avenue.  NW. 
Washington.  EK:  20229.  202  506-5765 

RIN:  151S-AA07 


2182.  ENTRY  DOCUMENTATION 
FlUNG 

Legal  Authority:     19  USC  66;   19  use 
1448;  19  use  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141 

Legal  DeadNne:  None. 

Abstract  Amends  Customs  Regulations 
to  provide  optional  procedure  under 
which  importers  could  file  entry 
documentation  at  one  port  to  be 
analyzed  by  Customs  to  determine  if 
examination  of  cargo  is  necessary.  If 
not.  the  cargo  could  be  released  when  it 
arrives,  even  at  another  port 


NPRM 
NPRM  ConMiertt 
Period  End 


07/07/83 
10/05/83 


U  M 
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TREAS-CUSTOMS 


Compl«t«d  Actions 


Timetable: 


Action 


FR  cue 


Action 


Dale 


FR  Cito 


NPRM 

NPRM  Comment 

Pwiod  End 
T.D.  under 

development 


07/22/86 
09/22/86 

12/04/86 


51  FR  26266 


Final  Action  TD     06/29/87    52  FR  24153 

87-78 
Final  Actkx)  07/29/87 

Effective 

Small  Entity:  No 

AgeiKy  Contact  Steven  Knox. 
Operation!  Officer,  Department  of  the 


Treasury.  United  States  Customs 
Service,  Room  4135. 1301  Constitution 
Avenue.  NW.  Washington.  DC  20229. 
202  566-5354 

RIN:  1515-AA49 

[FR  Doc.  87-21241  Filed  10-23-67;  8:45 

am] 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
int«mal  R«v«nu«  S»rvlc»  (IRS) 


Internal  Revenue  Service 

2«CFRCh.l 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Reguiationa 

aocncy:  Internal  Revenue  Service, 
Treasury. 

action:  Semiannual  agenda  of 
regulations. 


SUlMMAiiv:  This  semiannual  agenda  lists 
the  regulations  that  the  Internal  Revenue 
Service  will  be  developing  from  October 
1. 1987.  through  September  31. 198a 
Determinations  with  respect  to  the 
agenda  were  made  as  of  July  31, 1987. 
The  purpose  of  this  semiannual  agenda 
is  to  give  the  public  adequate  notice  of 
regulatory  activities  of  the  Internal 
Revenue  Service. 

FON  FURTHCR  INFONMATWN  CONTACT: 

Cynthia  E.  Grigsby,  Legislation  and 


Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  Attention:  CC:LR  (202-343- 
0232),  not  a  toll-free  call. 

SUPm.EMCNTAIIV  INFONMATION: 

General 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in  the 
Federal  Register  in  April  of  1988. 

Deacriptioa 

This  Semiannual  Agenda  of 
Regulations  lists  all  projects  within  the 
Internal  Revenue  Service  (I.R.S.)  as  of 
July  31, 1987,  for  the  development  of 
regulations  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  lists 
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existing  regulations  under  development 
by  the  Legislation  and  Regulations 
Division,  the  Employee  Plans  and 
Exempt  Organizations  Division  and  the 
Office  of  Associate  Chief  Counsel 
(International)  of  the  Office  of  Chief 
Counsel,  I.R.S.  The  following 
information  is  provided  for  each 
regulation  project:  The  title;  priority 
status;  its  effect,  if  any,  on  small 
business;  the  part  of  the  Code  of  Federal 
Regulations  affected;  the  legal  authority 
for  issuing  the  regulation;  a  brief 
description  of  the  problem  to  be 
addressed  in  the  regulation;  and  a 
timetable  of  action  taken  and  to  be 
taken.  Under  additional  information 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsel's 
OfBce,  and  the  names  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

By  direction  of  the  Secretary  of  the  Treasury. 
James  L  Owens. 
Acting  Commissioner  of  Internal  Revenue. 


Se- 

ouence 
NumtMr 


2183 
2184 
2185 
2186 
2187 
2188 
2188 
2190 
2191 
2192 

2193 
2194 
2195 

2196 
2197 


TWe 


05  use  0552    Statement  of  ProcetKiral  Rules-Misceltaneous  Amendments 

05  use  0552    Miscellaneous  amendments 

26  use  0061    Taxation,  valuation,  and  reporting  of  •frequent  flyer"  or  similar  bonus  payments 

26  use  0145    Qualified  501  (c)  (3)  bonds 

26  use  0146    State  volume  cap  for  tax-exempt  bonds — — ~~. 

26  use  0168    Tax-exempt  entity  leasing 

26  use  01 68    Modification  of  ACRS „ ~ 

26  use  0263A  (f)    Capitalization  of  certain  interest  expenses-  Notice  of  Proposed  Rulemaking „ 

26  use  0336    eertain  stock  sales  and  distritxjtions  treated  as  asset  transfers ~ 

26  use  0338    Treatment  of  an  affiliated  group  of  corporattons  as  a  selling  consoNdated  group  for  purposes  of 

elective  recognitkxi  urnJer  section  338  (h)  (10) 

26  use  0382    eomputation  of  sectksn  382  limitation 

26  use  0383    Spedai  limitatiooa  on  certain  credit  and  toss  carryovers 

26  use  0832    Treatment  of  salvage  and  reinsurance  in  determining  tosses  of  property  and  casualty  insurance 

companies — — 

26  use  0661     Income  Tax  -  Interest  and  Dividends  of  80-20  eompanies. 

26  use  0865    Source  nilee  for  persoruU  property  sales 


Regulation 
Mentifier 
Number 


1545-AJS3 
1545-AJ9S 
1545-AK02 
1545-/U39 
1545-AJ37 
1545-AJ36 
1545-AJ38 
1545-AK01 
1545-AK29 

1545-AK31 
1545-AK27 
1545-AK26 

1545-AK49 
1545-A.^ 
1545-AJ63 
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Sa- 

quence 
Number 


2198 

2199 
2200 
2201 
2202 

2203 
2204 
2205 
2206 

2207 
2206 

2209 

2210 
2211 

2212 


Se- 
quence 
Number 


2213 
2214 
2215 
2216 
2217 
2218 
2219 

2220 

2221 

2223 
2224 

2225 

2226 
2227 
2228 
2229 
2230 

2231 
2232 

2233 

2234 
2235 
2236 

2237 
2238 

2239 
2240 
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TMa 


26  use  0876    Exclusion  of  possession  source  irKome  from  gross  income  of  certain  irKlividuats  and  treatment  of 

corporations  organized  in  Guam,  Samoa  or  CNMI 

26  use  0883    Income  Tax  -  Reaprocal  Exemptions  for  Certain  Transportation  lrKX>me 

26  use  0887    Four  percent  tax  on  gross  transportation  income  and  ECl 

26  use  0901     Amendment  of  Section  1 .901  -2(e)(3) 

26  use  0904    Income  Tax  Regulations  Under  Sectkm  121  of  the  Tax  Reform  Act  of  1964  Relating  to  Resourcing 

Certain  Amounts  Received  From  A  U.S.  Owned  Foreign  Corporation 

26  use  0904    Separate  Application  of  section  904  wnth  respect  to  certain  categories  of  income 

26  use  0952    Subpart  F  -  Use  of  Deficits .-. 

26  use  0954    Subpart  F  FPHC  Definitions _„. - 

26  use  1059A    Customs  Limitatk>n  on  taxpayer's  basis  in  property  imported  from  related  persons _.... 

26  use  1503(d)    Dual  Residerrt  Companies  Limitatkxi  on  Consolidated  Losses 

26  use  3405    Information  Regarding  Resident  Status:  Wittifx>k1ing  on  Certain  Deferred  Payments  Outside  the 

United  States 

26  use  4981    Excise  taxes  relating  «o  real  estate  investment  trusts  and  regulated  investment  companies  under  the 

Tax  Reform  Act  of  1986 - — 

26  use  6038A    Information  with  respect  to  certain  foreign-owned  corporattons _„ — 

26  use  6050M    Reporting  requirements  pertaining  to  returns  relating  to  persons  receiving  contracts  from  Federal 

executive  agencies - - - 

26  use  9999    Statement  of  Procedural  Rules-Amendments  to  Statement  of  Procedural  Rules~1981-1 „ 


Regutation 
Identifier 
Numt>er 


1545-AJ80 
1545-AJ57 
1545-AJ60 
1545-AJ90 

1545-AI33 
1545-AJ69 
1545-AJ71 
1545-AJ61 
1545-AJ92 
1545-AJ54 

1545-AJ93 

1545-AJ02 
1545-AJ56 

1545-AJ05 
1545-ADS5 
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TMa 


26  use  0001  Income  Tax-Deduction  for  Bus  Operating  Authorities  and  Freight — 

26  use  0001  (i)    Income  Tax-Uneamed  of  Minor  Children „ 

26  use  0025  Substantiation  requirement  for  mortgage  interest  credit  certificates 

26  use  0032  Income  Tax-Notk»  to  Emptoyoes  of  Earned  Income  Credit 

26  use  0042  Low-income  housing  credit  for  federally  assisted  buiMings  acquired  during  10-year  period .~ 

26  use  0042  Low-lnoome  Housing  Credit  for  Federally-Assisted  BuiWings  acquired  during  10-year  period 

26  use  0047  Amendment  of  Income  Tax  Regulaltons  Under  Secttons  47.  48  and  196  Relating  to  Basis  Adjustment 

to  Reflect  lnvestn>ent  Tax  Credit... „ 

26  use  0055  Income  Tax-Alternative  Minimum  Tax 

26  use  0055  Alternative  minimum  tax  for  indMduals - — — 

26  use  0056 
26  use  0056 
26  use  0056 
26  use  0057 


fJet  Book  Income  Ac^ustment  for  U.S.  Branches  of  Foreign  Corporations 

Net  Book  Inconte  Adjustment  for  U.S.  Branches  of  Foreign  Corporations 

Income  Tax-Inventory  Adjustment  for  the  Alternative  Minimum  Tax 

Income  Tax-Minimum  Tax  Item  of  Tax  Preference  for  Intangible  Drilling  Costs  Incuned  in  Drilling  OH. 

Qas  or  Geothermal  WeHs « - 

26  use  0058    Tax  Benefit  Rule  for  Corporate  Add-On  (Minimum  Tax  under  the  Intemal  Revenue  Code  of  1954 

26  use  0058    Tax  Benefit  Rule  for  Corporate  Add-On  Minimum  Tax  under  the  Intemal  Revenue  Code  of  1954 

26  use  0067    2-Peroent  Ftoor  on  Miscellaneous  Itemized  Deductions 

26  use  0072    Loans  Treated  as  Distributkxis 

26  use  0079    Update  and  gender-neutralize  mortality  table  used  to  determine  permanent  group-term  life  insurance 

t>enefits __„._™»..~....»....~~. — ™ — ~ — 

26  use  0088    Nondiscrimination  Rules  for  r4on-Pen8ion  Emptoyee  Benefit  Plans 

26  use  0101(d)    Income  Tax  Regulations-Mortality  tables  to  be  used  to  determine  amount  held  by  insurer  with 

respect  to  a  beneficiary 

26  use  0103    To  Provide  Regulations  Under  Sectfon  147  (b)-Relat!ng  to  Limitation  on  Maturity  of  Private  Activity 
Bonds.... 


26  use  0103    Regulations  Relating  to  Federally  Guaranteed  Bonds 

26  use  0103    Definition  of  "Reissuance"  Under  Sectkxi  103 

26  use  0103A    To  Revise  Definition  of  /^eas  of  Chronic  Economfc  Distress  for  Purposes  of  Mortgage  Subsidy 
Bonds.... 


26  use  0108 

26  use  0111 

Items 


Income  Tax-Discharge  of  Indebtedness 

Income  Tax-Part  1 -Income  Tax  Regulations  Under  Section  1 1 1  Relating  to  Inclusion  of  Tax  Benefit 


26  use  01 17    Exclusion  of  qualified  scholarships  and  felk>wships  from  gross  income 

26  use  01 1 7  (d)    Qualified  Tuition  Reductions  (Section  532  of  the  Tax  Reform  Act  of  1984).. 


Regulation 
Identifier 
Number 


1545-AJ18 
1545-AJ17 
1545-AK38 
1545-AKOO 
1545-AK92 
1545-AL05 

1545-AF06 
1545-AE80 
1545-AJ86 
1545-AK22 
1545-AK23 
1545-/M.02 

1545-AA34 
1545-/MC20 
1545-AK21 
1545-AJ49 
1545-AE41 

1545-AK50 
1545-AI78 

1545-AK14 

1545-AE69 
1545-AG84 
1545-AI65 

1545-AG88 
1545-AA67 

1545-AH17 
1545-AJ87 
1545-AI13 


UM    I 
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S«- 

quenc* 
Numbflr 


2241 
2242 
2243 
2244 
2245 
2246 
2247 
2248 
2249 
2250 
2251 
2252 
2253 
2254 
2255 

2256 
2257 
2258 
2259 
2260 
2261 

2262 
2263 
2264 

2265 
2266 

2267 
2268 
2269 
2270 
2271 
2272 
2273 
2274 
2275 
2276 
2277 

2278 
2279 
2280 

2261 

2282 

2283 
2284 

2285 

2286 

2287 
2288 
2289 
2290 
2291 
2292 
2293 
2294 
2295 
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TMe 


26  use  0119  (d)    Income  Tax-Tax  Treatment  of  Faculty  HoosiOQ 

26  use  0130    Income  Tax-Part  1  Personal  Injury  Liability  Assignments . 

Income  Tax-Prizes  and  Awards - 

Income  tax-Definition  of  "private  activity  bond" 

Tax-exempt  bonds  for  residential  rental  projects 

Income  tax-Student  Loan  Bonds.. 


26  use  0132 
26  use  0141 
26  use  0142 
26  use  0144 
26  use  0148 
26  use  0148 
26  use  0162 


Aftoilrage  restrictions  on  tax-exempt  bortds;  Rebate  requirement.. 
General  Arbitrage  Restrictions  of  Tax-exempt  bonds.. 


Income  Tax-To  Provide  Better  Definitions  in  the  Area  of  Political  Advertising  &  Grassroots  Lobbying... 

26  use  0162  (g)    Definitioo  of  Related  Violation 

26  use  0163    Income  Tax  Regulations-Limitations  on  deductions  for  nonbusiness  interest 

Income  Tax-Normalization  Requirement  for  Public  Utility  Property 

Income  Tax  -  to  Provide  Regulations  Relating  to  eontributions  to  Private  Foundations 

Final  Regulationa  relating  to  ibe  charitable  contributions  deduction  in  the  context  of  bargain  sales . — 
Election  to  Postpone  Determination  with  Respect  to  the  Presumption  That  an  Activity  is  Engaged  In 


26  use  0168 
26  use  0170 
26  use  0170 
26  use  0183 

for  Profit ;:; "" 

26  use  0195    Income  Tax-To  Add  Provisions  Relating  to  Start-Up  Expenditures 

26  use  0216    Provisions  Relating  to  eooperatlve  Housing  Corporations 

26  use  0219    Income  Tax  -  Part  1.  Excise  Tax  -  Part  54.  Individual  Retirement  Accounts  after  TRA  '86 

26  use  0246A    Income  Tax-Dobt-Financed  Portfolio  Stock 

26  use  0263A    Practical  capacity "• •• -• •• r::: •"••"•"r^-ririilZ: 

26  use  0274    Income  Tax-To  Add  ProvisJons  Relating  to  Foreign  Conventions  (as  Amended  by  Section  4  of  Pubfc 

Law  96-608) ~.™..._...~. 

26  use  0280G    Notki  »f  Propo««l  Bul«naking  Relating  to  Restrictions  on  Golden  Parachute  Payments 

26  use  0302    Waiver  of  Fami»y  Attribution  by  Entities "";:;^:; 

26  use  0336    Cross-reference-Recognition  of  gain  or  loss  on  liquidating  sales  and  distnbutions  of  property  (THA 

1986;  [631  to  633) ~ - 

26  use  0338    Income  Tax-Apptlcation  of  InstaHment  Method  to  deen»ed  sale  of  assets 

26  use  0367    Transfer  of  Intangibles  subject  to  Section  367  or  482  of  the  Code - 

26  use  0367  (b)    Foreign  Liquidations  and  Reorganizations  (NPRM) "--• 

26  use  0368    Income  Tax-eross-feference-reocganizations  Involving  financially  troubled  thrift  Institutions. 


Regulation 
Identifier 
Number 


Corporate  Reorganization  Amendments  -  Bankruptcy  Tax  Act  of  1960 . 
Income  Tax-Limitation  on  Corporate  Net  Operating  Loss  Oeductton.. 

Income  Tax-Ownership  Change 

Defined  BenefK  Plan  Terminations  and  the  Reversion  of  Assets 


26  use  0368 
26  use  0382 
26  use  0382 
26  use  0401 

26  use  0401  (k)    Cash  or  Deferred  Arrangements  (Tax  Reform  Act  of  1986) - 

26  use  0401  (L)    Income  Tax  -  Part  1-  Applicatton  of  Nondiscriminatkxi  rules  to  Integrated  pians ■••;••• 

26  use  0401  (m)    Nondiscriminatton  requirements  for  emptoyer  matching  oontributtons  and  emptoyee  contributions.. 

26  use  0401(a)(26)    Income  Tax  -  -  Part  1 -Additional  Participation  Requirements — •• 

26  use  0401(a)(4)    Study  of  Need  for  Special  Antidiscrimination  Rules  for  Pension.  Ete.  Plans  of  Stato  and  Local 

26  use  0403    Nondiscrimination  iiiid  other  Rules  ApplteaWe  to  Section  402(b)  Annuities 

26  use  0404    Income  Tax-Employee  Stock  Ownership  Plan  Loan  Payments -». „™™™....».„.. 

26  use  0408    Study  of  Need  for  Regulations  Relating  to  SimpWed  Emptoyee  Penstoos  as  Affected  by  the  Tax 

Reform  Act  of  1986 »........^. • •"• — "•••••"••• 

26  use  0409    Income  Tax-Requirements  for  Tax  Credit  Empk>yee  Stock  Ownership  Plans.  Emptoyee  Plan  Cn(SX. 

and  Defined  Contribution  Plan  Voting  Rights .- •■•""■ ••••••••"• •• ";r——r:':^" 

26  use  0409    Inc.  Tax  -  Part  1;  Estate  Tax  -  P«t  20.  Employee  Stock  Ownership  Plan  njles  Affected  by  TRA 


1986. 


26  use  0410    Retirement  Equity  Act  Changes  to  Partteipatton.  Vesting,  etc.  Rules 

26  use  0410(b)    Coverage  and  separate  Hnes  of  business  rules ."..•. -• r"™""":/"- 

26  use  0411    Rules  Claiifying  the  Income  Tax  Regulations.  Part  1.  with  Respect  to  Senrice  Computation  under 

Pensiorv  etc  Plar^ " "—- 

26  use  0411    Income  Tax-Part  I  -  Reductton  of  Accrued  Beoems  To  Qualify  for  a  Standard  Terminatton  of  a  Single 

Emptoyer  Defined  Benefit  Pension  Plan 

26  use  041 1    Inc.  Tax  -  Part  1  -  Benefit  Accnwl  Beyond  Nonnal  Retirement  Age 

Income  Tax  -  Part  1  -  Minimum  Vesting  Standards 

Irtcome  Tax-Part  1  -  Variance  From  Minimum  Fundtog  Standard 


26  use  0411 
26  use  0412 
26  use  0414 
26  use  0414 
26  use  0414 
26  use  0415 
26  use  0417 
26  use  0419 


Income  Tax-Deflnlttona  and  Special  Rules;  Service  for  Predecessor 

Income  Tax  Regulations-Afliliated  Senrtoe  Groupa  and  Employee  Leasing.. 

OefMbon  of  "Highly  Compensated  Emptoyee"  and  "Compensatton" 

Limitations  on  Contributtons  and  Benefits  Under  Qualified  Plans 

Joint  and  Survivor  Annuities 

Treatment  of  Funded  Welfare  Benefit  Plans 


1545-AJ21 
1545-AF39 
154S-AJ19 
1545-AJ34 
1545-Ajee 
1545-AJ42 
1545-AJ67 
1545-AJ81 
1545-AA79 
1545-AK83 
1545-AK17 
1545-AA88 
1545-AI09 
1545Ai85 

1545-AG27 
1545-AB02 
1S45-AJ96 
1545-AK47 
1545-AH39 
1545-AKS6 

1545-AB04 
1545-AH49 
1545-AF13 

1545-AK90 
1545-AK25 
1545-AJ91 
154S-AJ78 
1545-AB29 
1545-AK33 
1545-AI99 
1545-AJOO 
1545-AF81 
1545-AI79 
1545-AI86 
154S-AI80 
1545-AK46 

1545-AK44 
1545-AI90 
1545-A077 

1545-AK4S 

1545-AD82 

1545-AI87 
1545-AH03 
1545-AK41 

1545-AE39 

1545-AI46 

1545-AI85 

1545-AI88 

1545^55 

1545-A087 

1S45-AE91 

1545-AI91 

1545-AK42 

1545-AG72 

154S-AG14 


TREAS— IRS 
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Se- 

querKe 
Number 


2296 
2297 

2298 
2299 
2300 

2301 
2302 

2303 

2304 
2305 
2306 
2307 
2308 
2309 
2310 
2311 
2312 
2313 
2314 
2315 

2316 

2317 

2318 
2319 
2320 

2321 

2322 

2323 
2324 
2325 
2326 
2327 
2328 
2329 
2330 
2331 
2332 
2333 

2334 

2335 
2336 

2337 
2338 
2339 
2340 
2341 
2342 

2343 
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Title 


26  use  0441    Taxable  Years  of  Certain  Entities 

26  use  0442    Inc.  Tax-Part  1-AmendrT>ent  of  section  1.442-1  to  Provide  Sirnpiified  Proooiu^^ 

Annual  Accounting  Period  by  Certain  Exempt  Oganizattons 

26  use  0453    Income  Tax  -  Gain  or  Loss  on  the  Disposition  of  an  Installment  Obligation 7 

26  use  0453    Income  Tax-Installment  Sales  Between  Related  Parties 

26  use  0453    Income  Tax-Installment  Sales  Revision  Act  of  1980.  Regulations  Relating  to  Wra^iroundi^ 

9e9®* „. 

26  use  0453    Income  Tax  Regulations-Part  I.  Installment  Sales  by  Nontaxable  Entitle"!".!."!".. .. 

26  use  0453    Income  Tax  Regulattons-Part  1 -Special  Rules  Relating  to  Installment  cibtoations  ffii  AreReartiv 

Tradable  or  Payable  on  Demand ' 


26  use  0457    Income  Tax  -  Defenwt  Compensation  Plans  of  State  and  Local  Govenwnerite  and  Tax^erriot 

Organizations ^ 

26  use  0461  (h) 

26  use  0465 

26  use  0465 

26  use  0465 

26  use  0469    Essential  issues  in  connection  with  limitations  on  tosses  and  credtts  from  passive  adbMtiM 

26  use  0469(k)    Limitations  on  Passive  Activity  Losses  and  Credits 

26  use  0472    Inventory  Computed  by  Use  of  Consumer  or  Producer  Price  Indexes I"""'"""""™""" 


Income  Tax  Rogulations-The  Economic  Performance  Requirement.., 

Extenston  of  the  At-Risk  Rules 

Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Risk  RvAmZZZ 
Extension  of  At  Risk  Limitations  to  Real  Property. 


26  use  0474 
26  use  0514 
26  use  0585 
26  use  0595 
26  use  0612 
Cases 


Simplified  DoHar-vahw  UFO  Method  for  Certain  Small  Businesses . 
Income  Tax-Unrelated  Trade  or  Business  Income . 

Bad  debt  reserves  of  financial  institutions 

Treatment  of  Forectosed  Property  by  Certain  Creditors . 


Regulation 
kientifier 
Number 


Income  Tax-Restoration  of  Depletion  Deductions  on  Bonus  and  Advanced  Royalties  in  Certain 


26  use  0643    Property  Distributed  in  Kind  and  Treatment  of  Multiple  Tnjsts  (Sec  81  and  82  of  The  Tax  Refonii  Act 
of  1984) „ 

26  use  0643    Clarifk»tion  of  Section  1.643  (a)-^  relating  to  the  Inckjston  of  Capitai  oin  iii  Dfetiito^^ 

Income 

26  use  0672    Income  Taxation  of  Trusts  and  Estatm!!! 


26  use  0679    Income  Tax-Procedure  &  Administration-Foreign  Trusts  Having  U.S.  Beneficiaries 

26  use  0702    Income  Tax  •  Appitoation  of  effective  date  for  new  mles  regarding  deductions  for  meal,  travel,  and 

entertainment  to  partnerships  and  S  corporations „ 

26  use  0704    To  Provide  Special  Rules  Concerning  Related  Party  Loans  in  the  Case  of  Partriei^to^^^^ 

Attributable  to  Nonrecourse  Debt _ 


26  use  0704  (c)    Altocations  of  Income  Gain.  Loss,  and  Deduction  with  Respect  to  Property  Contributed  to  a 
Partrwrship 


26  use  0706    Income  Tax-Items  Altocated  to  Portton  of  Year  Partner  Heto  Interest 

26  use  0706  (b)    Taxable  Years  of  Certain  Partnerships „ 

26  U5C  0707    Income  Tax-Treatment  of  Payments  to  Partners  Not  Acting  in  Their  Capacity  as  Partners . 

26  use  0707     •  -     -  -  ^^ 

26  use  0724 
26  use  0752 
26  use  0809 
26  use  0846 
26  use  0861 
26  use  0863 
26  use  0863 


Amendment  of  Income  Tax  Regulations  with  Respect  to  Treatment  of  Disguteed  Sales  by  Partners .... 
Contributions  to  a  Partnership  of  Unrealized  Receivables,  Inventory  Items  or  Capital  Loss  Property... 

Partner's  Share  of  Partnership  Liabilities 

Imputed  Earnings  Rate  for  Mutual  Life  Insurance  Companies „ 

Income  Tax  Regulations-Discounting  of  unpaid  tosses  of  property  and  casualty  insurance  companies 

Apportionment  of  Expenses  In  the  FSC  and  DISC  Contexts 

Transportation  Income  Source  Rules 

Proposed  Income  Tax  Regulations  under  the  Tax  Reform  Act  of  1986  -  Source  of  income  rules  for 

income  derived  from  space  and  ocean  activities  including  telecommurMcations 

26  use  0864  (d)    Regulations  Relating  to  the  Application  of  Sections  864  and  956  to  Related  Party  International 

Factoring  Transactions . 

26  use  0871    Repeal  of  30  Percent  WithhokJing  by  the  Tax  Reform  Act  of  1 984  ..!!."Z"I!""Z!"".ZZ"Z"Z!™I 
26  use  0871    Emptoyment  Taxes:  Appftcation  of  the  Repeal  of  30%  WithhoWing  by  the  Tax  Reform  Act  of  1984 

and  of  Information  Reporting  and  Backup  WithhoWing  in  Light  of  Such  Repeal 

26  use  0871  (i)    Exemptions  from  withhoMing  of  NRA's  and  Foreign  Corporations 

26  use  0882    Untimely  Filing  by  Foreign  Corporations 

26  use  0884    Branch  Profits  Tax  (General  Rule  and  Definitions)  and  2nd  Level  Withholding  Taxes 

28  use  0887    Imposition  of  Tax  on  Gross  Transportation  Income  of  NonreskJent  Aliens  and  Foreign  Corpixations 

26  use  0892(c)    Income  Tax-Income  of  Foreign  Governments  and  of  International  Organizations 

26  use  0897    Income  Tax-Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  U.S.  Real  Property 

Interests 

26  use  0897    Temporary  Regulations-Nonrecognition  of  Corporate  Distributions  and  Reorganizations  Under  the 
Foreign  Investinent  in  Real  Property  Tax  Act 


1545-AK63 

1545-AI68 
1545-AB41 
1545-AB45 

1545-AB46 
1545-AF73 

1545-AG37 

1545-AI89 

1545-AH32 

1545-AF86 

1545-AI02 

1545-AK08 

1545-AKie 

1545-AK62 

1545-AF65 

1545-AK64 

1545-AEOO 

1545-AJ31 

1545-AFOO 

1545-AB69 

1545-AI06 

1545-At31 
1545-AJ20 
1545-AB79 

1545-AK80 

1545-AI66 

1545-AG98 

1545-AB81 

1545-AJ47 

1545-AG83 

1545-AH22 

1545-AG85 

1545nAH26 

1545-AG63 

1545-AJ51 

1545-AK78 

1545-AJ68 

1545-AJ84 

1545-AH85 
1545-AG66 

1545-AH15 
1545-AJ59 
1545-AJ74 
1545-AJ73 
1545-AK76 
1545-AJ79 

1545-AB98 

1545-AF17 


UM    I 
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Se- 
quence 
Number 


2344 

2345 
2346 
2347 

2348 

2349 
2350 

2351 
2352 
2353 
2354 

2355 

2356 

2357 
2358 
2359 
2360 
2361 

2362 

2363 
2364 

2366 
2366 

2367 
2368 

2369 
2370 

2371 
2372 
2373 

2374 

2375 

2376 
2377 

2378 

2379 
2380 
2381 


2383 
2384 
2385 
2386 
2387 
2388 


Internal  Revenue  Service— Proposed  Rule  Staoe—Continued 


Title 


of  Corporate  Distributons  end  Rwirgwwalione 


26  use  0897    Notice  of  Proposed  Rutefnaking~Nonfecogn«ion 

Under  the  Foreign  Investment  in  Real  Property  fax  Act  — — ~ — 

26  use  0901     Statute  of  Umitationa  -  Nationalized  Companies. — •"•••---™ 

28  use  0904    Separate  application  of  aection  904  with  respect  to  c«t«n  categones  of  income  •-~~~";-™r ---• 
i  Sic  09«5    hSne  TaS^Procedure  &  Admin«tration-T««paye.  "s  ObHgation  to  Fto  a  Notca  of  Redet.mln.bon 

of  Foreign  Tax  and  Civil  Penalties  for  Failure  to  File --• •••-• ';:Z^'Zi'7i^A"^'KJZ^ 

26  USC0907    Amendment  of  Regulations  Under  Section  907  of  the  Internal  Revenue  Code  Ol  1954  to  Confom. 

Them  to  Section  211  of  the  Tax  Equity  and  Fiscal  ResponsitMUty  Act  of  1962-. 

26  use 0932    Coordination  of  U.S.  and  Virgin  Islands  taxes •• --- ;•; "•"•7:"-7:";~:"";7i;;;ii: 

26  use  0936    Income  Tax-Definition  of  Qualified  Possession  Source  Investment  Income  for  Purpoa— o«  Puerto 

Rico  &  Possession  Tax  Credit .„_„.._.-.™...^.^~.~.. 

26  use  0936(h)    Amendment  of  Section  936(h)  with  respect  to  Electwo  of  Product , 

26  use  0953(c)    Special  Rule  for  Foreign  Captive  Insurance  Companie* „.....™-....~. """-•- 

26  use  0954    Current  Taxation  of  Foreign  Oil  Related  Income  of  Con^ted  ^'>'^V*C°^^---:;^i^^ 
26  use  0995    Proposed  Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1984  Relating  to  INTEREST 

2?I^?roi^Ruii8Rrtiii;iitotti'"i^^ 

the  Period  During  Which  Uke  Kind  Exchanges  May  Be  Made — ... _-.._....-_.-.. """r-"^" 

26  use  1059   ^KXKne  Tax-Notice  of  Proposed  Rulemaking  -  Ainendment  of  Regulations  Relating  to 

Reductions  for  NofvTaxed  Portion  of  Extraordbiary  Divideods  to  Reflect  TRA  1984 

26  use  1060    Income  Tax-Spedef  Allocation  Rules  for  certain  asset  acquisitiona 

Income  Tax-Tax  Straddtoa 


Regulatton 
Identifier 
Numter 


Basis 


26  use  1092 
26  use  1248 
26  use  1253 
26  use  1256 


Income  Tax-Gain  from  Sale  or  Exchange  of  Stock  in  Foreign  Corporations . 


Income  Tax-To  Clarify  Tax  Treatment  of  Transfers  of  Fr«Khises.  Trademarks  «  T^ide  Nanj^H""- 

„  w^  ..^  (e)    Hedgmo  Exceptioo  to  Mart(-lo-Mafi^et  Rules  fbr  Section  1256  Contracts.  Deferral  of  Certain 

Straddle  Losses.  aiSwSfUale  and  Short-Sate  Prindptea  AppKcable  to  Certain  StraddteTransacbon.-..^...-... 

^l^1^8Dispo8ltion  Gain  Represerrtfng  Accrued  Market  Dl«»unt  Treated  as  Ordhvwy  Income:  Deferral  of 

Interest  Deductiori  Allocable  to  Accrued  Market  Discount - — - 

26  use  1286    Income  Tax-Treatment  of  SlrippwJ  Bonds  and  Stripped  ^^*Jf>^  ""■"-" riZ;:;:;;iV^I^rf"ii;i"" 

26USC1361    incorneTax-Trertmerrt  Of  OWIgatlon.  Which  Purport  to  Represent  Debt  as  a  Second  Class  Of  Stock.. 

26  use  1361     Income  Tax-Definition  of  S  Corporatton - ■"■"—-■■"zr--""Jr;:^--~^^^^ 

26  use  1362    Amendment  of  Ineome  Tax  Regulattona  Under  Code  Secttona  1362  and  1363  Relating  to  the 

Election.  Revocation,  and  Termlnatton  of  an  S  Corporatloo .._.. ..■..■■....»■ 

26  use  1366    Income  Tax-Pasa-Thru  of  S  Corporalkxi  Herns  to  SfwjhoWers  ™~-™~™™™ 

26USCt367    Income  Tax-Rulaa  Relating  to  AdMfment  to  Basia  of  Stock  of  SharehoWers  of  S  Corporatton  and  to 

Determination  of  Basis  of  Property  DIattbulion  by  Corporation .^..^ ■■■••••■•• — 

26  use  1371    Income  Tax-Applfcalton  of  Subchapter  C  Rutea  to  S  Corporatiowi..-..^...^..^^^^^^^^^^j^^^ 

26  use  1374    eroa»<e«erence-Appllc.tion  of  aectton  1374  built-in  gan  tax  to  C  corporatlon-s  ■'ecting  S 

cocpocfttion  sUitu> »...".— " - «....«— «- 

26  use  1377    Income  Tax-OelinHtone  and  Special  Rules  Pertaining  to  S  Corporation 

26  use  1 502    Investmem Adtua<nwnl> ^*«»* *•  ConeoHdated  Retum ^.^^^''^°^"",:z::rz::'"Z^^^ 

26  use  1502    income  T»-App«ca«on  of  Sectfao  466  At  Risk  LMtattons  to  Member.  *^  •**""  |^ 

Si^lSz  "i2SS'Tic:::6iiSi"of  tti'V^^  *^ 

rule,  profitable  and  k)sa  lUe  activitiea  not  ba  aaparatad ■-:"--r---z:zrZZ::::i'^^ 

26  use  1502    Croes^elerence-CorwolktBtad  ratum  inveslment  a^ustments  wNh  respect  to  an  acquired  stM- 

ary's  t)uilt-in  gains  or  tosses — ••• ■••—•: ••• •"""- V .".1"^'-""V1""1".1II'— "" 

26  use  1 504    Income  Tax-lndudlbility  in  an  Affiliated  Group  ol  S«J»»«dtanea  ^jmed  ^^^^J^^^T^^^^t::: 
^  ,isr.  i«iA    inr^vne  T«.  -  Amen(kner«  of  Regulattons  Under  Sectton  1504  (a)  of  the  Code,  as  Amended  by 


26  use  1504    Income  Tax  -  Amandmonl  of  Regiiattons 

Section  60  of  the  Tax  Reform  Act  of  1984.  Defining  "^'W'^Groi*  .~....~..^.."™;™^--""^ 
26USe200l    Estate  and  Gift  Taxea.  Income  Ta»ea4Jni«edCredk  in  Ueu  of  Exempttons.  Unified  Rate  ScheAjle  for 

Estate  and  Gift  Taxes  Situa  of  Foreign  Partnerahipa  hx  Eatala  Taxtfton 

26  use  2032    Estate  Tax-VakMtfon  of  Certain  Farm.  etc.  Real  Property 

26  use  263A   CapiiaKzation  of  Certain  Ponaton.  etc  Coata 

26  use  2653  (b)    Estate  Tax-Generation  skipping  Mnsler  tax r-j;-""r™ZI"««i:iT;;;iZ;iri^*^^ 

S  use  3121    Amendment  of  the  Emptoymeni  T..  RagulaltonB  under  Coda  Section  3121  to  Confom,  to  Sact^ 

321  of  the  Social  Security  Amendments  of  1983 
26  use  3306 
26  use  3405 
26  use  3406 
26  use  4041 
26  use  4051 
26  use  4052 
26  use  4081 


Treatment  ol  Certain  Daletfed  Compensation  and  Salary  B««fcw?toi/wngemant8..- 

EmotoyinenlTa»-Wlth»ioklnglromPansiona.Annuiliea.  and  Other  Osiarrad  Income — 

To  Provide  Regulattona  Relating  to  Backup  Wilhhoklne  Under  Section  3406 — 

Election  to  have  certain  dieael  fuel  taxes  imposed  on  sales  to  retailers 

Excise  Tax-RetaHers  Excise  Taxes  on  Motor  Vehicles „.„.„...^...^.. 

Excise  Tax  -  Excise  Tax  on  Heavy  Tnicks.  Tnick  Trailera  and  Samilrailera.  and  Tractors . 
Excise  Tax-Coltectton  of  gasoline 


__ 


1545-AK79 
1545-AJ75 
1545-AJ72 

1545-AC06 

1545-AE34 
1545-AJ55 

1545-AC10 
1545-AK77 
1545-AJ70 
1545-AE38 

1545-AG71 

1545-AH43 

1546-AH41 
1545-AJ06 
1545-AC21 
1545-Ae31 
1545-AC34 

1545-AI59 

1545-AH82 
1545-AH75 
1545-AC37 
1545-AE86 

1545-AE26 
1545-AE85 

1545-Ae8a 
1545-AE90 

1545-AK93 
1545-AE94 
1545-AC47 

1545-AC55 

1545-AI98 

1545-AK94 
1545-ACS8 

1545-AH09 

1545-AC60 
1545-AC82 

1545-AI92 
1545-AJ11 

t545-AF«t 
t545-AF97 
t546-AE9e 
1546-AE20 
t545-Ai13 
1546-AF61 
1545-AB1 
1546-AJ09 
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Se- 
quence 
Numt>er 


2390 
2391 
2392 

2393 
2394 
2395 
2396 
2397 
2398 
2399 
2400 
2401 
2402 
2403 
2404 

2405 
2406 
2407 

2408 
2409 
2410 

2411 
2412 

2413 

2414 

2415 
2416 

2417 
2418 
2419 
2420 
2421 
2422 

2423 

2424 

2425 

2426 


Se- 

querwe 
Number 


2427 
2428 
2429 

2430 
2431 
2432 
2433 


Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


Title 


26  use  4481    Reduction  of  the  heavy  vehicle  use  tax  for  foreign-based  trucks 

26  use  453C    Certain  indebtedness  treated  as  payment  on  instaUment  oWlgattons....!"!""!!!!!." 

26  use  4611    Income  tax.  excise  tax.  and  environmental  tax-lrnpositton  of  taxes  on  petroleum,  certain  d^ 

and  corporations  and  addittonal  excise  taxes  on  certain  fuels _ ^^ 

26  use  4940    Income  Tax-Excise  Tax-Procedure  and  Administration-Various  Pri^te  FouixiatiwiPr^^     

26  use  4943    Foundatton  Exdae  Tax-Excess  Business  HoMtogs. 

28  use  4960   Exdae  Tax  -  Part  54.  Reverston  of  quaMtod  plan  assets  to  emptoyer.....!! 

26  use  4981    Excise  Tax  -  Excess  distributtons  from  qualiftod  retirement  plans Z        'Z 

26  use  4991    Exdae  Tax-WHh  Respect  to  the  Definition  of  Taxabto  Crude  Oil 

26  use  601 1    Etoctronto  filing  of  tax  returns 

26  use  6031    Nominee  Reporting  of  Partnership  Informatton 

26  use  6033    Amendment  of  Sectton  1.6033-2(gM5)  Relating  to  Returns  by  an  Integrated  Ajoiiiary  oli  a  oiijidi 

26  use  60390    Returns,  etc.  on  Certain  Fringe  Benefit  Plans _ ZZ. „ 

26  use  6046A    Income  Tax  Regulations  relating  to  Returns  as  to  Interests  in  Foreign  Pariwships!! 


Proceedings  with 


26  use  6049    Income  Tax-To  require  issuers  of  certiftoates  of  deposit  to  furnish  issue  price  to  brokers 

26  use  60S0M    Treatment  of  net  capital  tosses  of  regulated  investment  companies  and  real  estate  inv^meriT 

tmsts-relationships  between  chapter  44  exdse  taxes  and  taxabto  income „ 

26  use  61 66    Estate  Tax-Procedure  and  Administration-Deferral  and  Installment  Payment  of  E^to  T« 
26  use  6205    Interest  on  Hospital  Insurance  Taxes  on  Wages  of  State  and  Local  Government  Emptoyees 
26  use  6224    Statement  of  Procedural  Rules  to  Provide  Procedures  for  Partnershto-Levei 

Respect  to  Partnership  Items 

26  use  6244    Determinatton  of  Iha  Tax  Treatment  of  Subchapter  S  Items  at  the  Corporate  Levei  Z 

28  use  6302   To  require  financial  instituttons  to  deposit  estimated  tax  on  trusts  and  estates Z" 

26  use  6311  Procedure  and  Adrninistratton  Regulations-Payment  of  Taxes  by  Check  or  Money  Order  and  LiatJiiiS' 
of  Financial  tostitutiona  tor  Unpaid  Taxes __ 

26  use  6323    Etoctronto  fMng  of  nottoe  of  Federal  tax  Ken Z" ""Z        Z  Z 

26  use  6325  Prooadura  and  Administration-Retoase  of  Uens.  ftoltoe  Before  Levy.  Prop«iy  Eramt'frcm  Lew 
Redemplton  of  Levtod  Real  Property  and  Amount  of  Damages  in  Case  of  Wrongful  Levy. „ 

26  use  6404(e)    Procedure  and  Administratton  -  Abatement  of  Interest _     Z 

26USe6501    Procedure  and  Administration  Regulattons-Extension  of  the  Period  fbr  Assessment  of  Tax  In  Cerin" 

Circumstarwes ^ _....„_....„ 

26  use  6621    Essential  issues  in  oonnectton  with  <«flerenisii  in^^ 

26  use  6659    Procedure  «  Administration-Addilion  to  Tax  in  the  Case  of  Vakjation  Overstatements  iirid' 

Understatements,  and  tocreaae  in  the  NegNgenoe  Penalty _„ 

26  use  6700    Penalty  fbr  Promoting  Abusive  Tax-Shelters ....... ........ 

26  use  6701    ~ 
26  use  6723 
26  use  6867 
26  use  7425 
26  use  7609 


Reguiatton 
toentifier 
Nurrtoer 


Penalty  for  Aidtog  and  Abetting  in  the  Understatement  of  Tax  Liability., 


Penalty  for  faitora  to  Indude  correct  infonnalton  on  information  returns  and  payee  statements.. 

Income  Tax-Praaumptton  of  Jeopardy  in  the  Caae  of  Megal  Activity  Cash 

Forfeiture  of  land  sales  contract  with  respect  to  discharge  of  Federal  tax  Hen „ 

Procedure  and  Administratton  -  Suspenston  of  Statues  of  Limitattons  in  Absence  of  Third-Party 

Recordkeeper  Response  to  Summons 

26  use  7701    Income  Tax-Investment 


Credit  in  Case  of  Property  Used  by  Tax  Exempt  Organizations  A 

Qovemmental  Units;  Practice  AProcedure  -Definition  of  Senrice  Contracts  ft  Other  Arrangements 

26  use  7701  (b)    Amendment  of  Procedure  and  Administratton  Regulattons  Under  Section  7701(b)  (Definitton  of 

Restoeni  AHens)  to  Reftoct  Sectton  138  of  the  Tax  Retomn  Act  of  1984  (P.L  98-369)~. 

26  use  860A    Income  tax-essential  issues  relating  to  real  estate  mortgage  investment  conduits 

42  use  0664    Proposed  Amendments  to  the  Procedure  and  Administration  Regulattons  under  the  ChiM  Support 
Enforcement  Amendments  of  1984  Relating  to  the  Reductton  of  Tax  Overpayments  by  Amounts  Ete 


i 


1545.AK96 
1545-AJ27 

154S-AJ23 

1545-AG18 

1545-AG49 

1545-AI82 

1545-AI81 

1545-ADOO 

1S45-AL01 

1545-AJ98 

1545-AI52 

1545^22 

1545-AK75 

1545-AK36 

1545-AJ04 
1545-A023 
1545-AI50 

1S45-AI06 
1545-AE96 
1545-AK35 

1S45-AI24 
154S-AK96 

1545-AE82 
1545.AK71 

1545-AI23 
154SVU<06 

1545-A039 
1545-AE99 
1S45-AF01 
1545-AJ29 
1545-AE30 
1545-AK24 

1545-AK72 

1545-AA23 

1S45-AH13 
1545-AJ3S 

154S^^H99 


Internal  Revenue  Service — Final  Rule  Stage 


Titto 


26  use  0025    To  ProvWe  Regulattons  Relating  to  Mortgage  Oedit  Certiftoates 

26  use  0025    Income  Tax-lnformatton  Reporting  for  Mortgage  Credit  Certificates 

26  use  0025    Substantiatton  requirement  for  mortgage  interest  credit  certificates  ..„ 

26  use  0028    Credit  fbr  Ointoal  Testing  Expenses  for  Certain  Dnjgs  for  Rare  Diseases  or  Condittons 

26  use  0032    Income  Tax-Notice  to  Employees  or  Earrted  Income  CredK 

26  use  0042    Low-income  housing  credit 

26  use  0042    Low-income  housing  credit  for  federally-assisted  buikHngs  acquired  during  10-year  period.. 


Regulation 
Identifier 
r^umber 


1545.AH06 
1545-AI39 
1545-AK34 
1545-AF64 
1545-AJ44 
1545AI65 
1545-AK39 


U  M 
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Internal  Revenue  Service— Final  Rule  Stage— Continued 


Internal  Revenue  Service — Final  Rule  Stage — Continued 


Se- 
quence 
Number 


2434 
2435 
2436 
2437 
2438 
2439 

2440 
2441 
2442 
2443 

2444 
2445 

2446 

2447 
2448 
2449 
2450 
2451 

2452 
2453 
2454 

2455 

2456 
2457 
2458 

2459 
2480 
2481 
2462 
2463 
2464 
2465 
2466 
2467 

2468 
2469 

2470 
2471 
2472 

2473 
2474 
2475 

2476 

2477 

2478 

2478 
2480 
2481 


26  use  0044 
26  use  0046 
26  use  0047 
26  use  0048 
26  use  0048 
26  use  0048 


Income  Tax-CredH  for  Inaoealng  Reeeerch  ActJvWet 

Income  Tax-The  Investment  CredM  tar  OueMled  Progren  Expenditures. 


Income  Tax-Tw  Treetmenl  c*  Mass  Assets  tor  Investment  Credit  Purposes 

Income  Tax-Increase  in  Investment  Tax  CredH  tor  OuaMied  RehabiWatfon  ExpentWures 

Income  Tax-DeflrtUoo  ot  Films  That  Ars  'Topical  or  Oltwwiso  Essentially  TransJtory  in  Nature" 

Income  Tax-Special  Rules  Added  by  Sec  223(c)  of  Cmde  Oil  Windfall  Prom  Tax  Act  1980.  Relating 

to  Reduction  of  Credit  Where  Property  Is  Financed  by  Subsidoed  ETC 

26  use  0056    Corporate  alternative  minimum  tax  boofc  income  adM^w^ 

Income  Tax-Inventory  Ad|ustment  for  tf>e  Alternative  Minimum  Tax 

Income  Tax-NonquaWied  Salary  Reduction  Agreentents - - 

Income  Tax-Taxation  of  Fringe  Benefits  and  Exclusions  from  Gross  Income  for  Certain  Fringe 


26  use  0056 
26  use  0061 
26  use  0061 

Benefits 

26  use  0067 
26  use  0071 


2-Percent  Floor  on  MieceManeous  Itemized  DeiAxlions 

Treatment  ol  Transfer  of  Property  between  Spouses,  Tax  Treatment  of  Alimony  and  Separate 

MaTntenance  Payments,  and  Dependency  Exemption  in  ttw  Case  of  CWW  of  Divorced  Parents 

26  use  010l<d)    Income  Tax  Regulationa  Mortality  tables  to  be  used  to  detemilne  amount  held  by  insurer  with 

respect  to  a  beneiiciary — — 

26  use  0103    Income  Tax-Exemption  for  Industrial  Development  Bonds  for  Water  Facilities 

26  use  0103    Income  Tax-To  Define  the  Tenn  '•Principal  User  of  a  Facility" - 

26  use  0103    Income  Tax-Morlgage  Subsidy  Bonds 

26  use  0103    To  Provide  Regulations  Requiring  Certain  Debt  Obligations  To  Be  Issued  in  Registered  Form 

26  use  0103    To  Provide  Regulations  Under  Section  103(k)  and  (fh  Relating  to  Public  Approval  and  mtarmaOon 

Reporting  Requirements  for  Private  Activity  Bonds 

26  use  0103    Regulations  Relating  to  $40  Million  Small  Issue  Limit  on  Tax-Exempt  Bonds  Per  Taxpayer 

26  use  0103    Inconw  Tax-To  Clarify  the  Definition  of  Property  Which  is  a  Pollution  Control  Facility 

26  use  0103  (b)    To  Provide  Regulationa  Relating  to  the  Tax  Exemption  of  Obligations  to  Finance  MIxscMise 

Residential  Rental  Property _ - •• ■r""r"~ 

26  use  0103  (c)    Amendment  of  Regulations  Relating  to  Artiitraga  on  Nonpurpose  Obligationa  to  Reflect  Section 

624  of  TRA  of  1984 - 

26  use  01 20    Income  Tax-Prepaid  Legal  Expenses 

26  use  0125    Income  Tax-Tax  Treatment  of  Cafeteria  Plans - 

26  use  0126    Income  Tax-Exclusion  from  Income  of  Certain  Cost-Sharino  Peyments  Under  Government  Programa... 

26  use  0131     IncofTW  Tax-Part  I  Exclusion  from  Gross  Income  lor  Certain  Foeter  Care  Payments 

26  use  0146  (n)    To  Provide  Regulations  Relating  to  the  State  Volurae  Cap  on  Private  Activi^  Bonds. 

26  use  0149    Information  reporting  lor  tax-exempt  bonds 

26  use  0162  (k)    Continuatton  Coverage  RequiremenU  ol  Group  Health  Plans. — 

26  use  0163    Income  Tax  Regutations-Umitations  on  deductions  for  nonbusinese  interest  — 

26  use  0165    Income  Tax  Regulations-Tax  Straddles  Relating  to  Section  108  of  the  Tax  Reform  Act  of  1984 

26  use  0168    Income  Tax-Accelerated  Cost  Recovery  System _ — - 

26  use  0168    Tax-Exempt  Entity  Leasing -, - - 

26  use  0170    Deductions  in  Excess  of  $5,000  Claimed  lor  Certain  Charitable  Contributions  ol  Property  and 

Infomiation  Reporting  by  Donees  Who  Make  Certain  Dispositions  of  Donated  Property 

26  use  0219    Individual  Retirement  Plans  and  Simplified  Employee  Pensions _ 

26  use  0219    Individual  RetiremenI  Plans.  Simplified  Emptoyee  Penslone.  and  Ojalified  Voluntary  Employee 

Contritxjtions — — - — - - 

26  use  0263  A  (f)    Temporary  Regutation-Capitafeation  of  Certain  Interest  Expenses- 

26  use  0263A    CapiUtization  and  Inclusion  in  inventory  costs  of  certain  exp«r»ses 

26  use  0267    Regulations  Under  Section  267  of  the  Code  to  Reflect  Section  174  of  the  Tax  Reform  Act  of  1964 

Relating  to  Losses,  Expenses,  and  Interest  in  Transactiom  Between  Related  Taxpayers „ 

26  use  0269    Income  Tax-Personal  Service  Corporations - - 

26  use  0274    Income  Tax-Deductlbillty  of  Gifts  by  Employers 

26  use  0274  (d)    Income  Tax-Substantiation  requiremente  with  respect  to  listed  property  and  substantiation 

requirements  relating  to  tt\e  taxation  of  fringe  benefits 

26  use  0280A    Income  Tax-Deductions  for  Expenses  Attributsble  to  Business  Use  of  Homes.  Rental  of  Vacation 

Homes — ••• 

26  use  0280F    Limitations  on  Amount  of  Depredation  and  Investment  Tax  Credrt  for  Luxury  Automobiles  and 

Certain  Other  Property •• 

26  use  0336    Income  Tax-Part  1  Temporary  Regulations-HecagnNion  of  gain  or  loss  iquUaling  sales 


Regulation 
IdenlHiw 
Number 


and 


d«tributions  of  property  (TRA  1966.  [(  631  to  633). 

26  use  0336    Certain  stock  sales  snd  distributtons  treated  as  asset  transfers — - - 

26  use  0338    Deemed  Sale  Price  When  Certain  Stock  Purchases  Are  Traated  as  Asset  Acquisitions 

26  use  0338    Income  Tax-Elections  Under  Section  338,  as  Added  by  Section  224  of  the  Tax  Equity  and  Fiscal 


Responsibility  Act  of  1982  as  Amended  by  Ihe  Technicai  Corrections  Act  of  1982 . 


1545-AA07 
1545-AA13 
1545-AA10 
1545-AA12 
1545-AA22 

1545-AA26 
154S-AJ14 
1545-AL03 
154&.AA35 

154&.AH73 
1545-AJ48 

1545-AI49 

1545-AK15 
1545^UU9 
t545-AAS6 

1545-AA63 
1545-AE18 

1545-AE24 
1545- AH19 
1545-AK10 

1545-AH68 

1545nAH07 
1545-A062 
1545-A063 
1545-AA73 
1545-AF52 
1545-AH62 
1545-AJ63 
1545-AI93 
1545-AK18 
1545-AG57 
1545-AA87 
1545-AH76 

1545-AG86 
1545-AD59 

1545-AD66 
1545-AK03 
1545-AK05 

1545-AG11 
1545-AF11 
1545-AB06 

1545-AJ40 

1545-AB09 

1545-AG99 

1545-AJ01 
1545-AIC30 
1545-AF29 

1545. XF38 


quence 
Number 


2482 

2433 
2484 

2485 
2486 
2487 

2488 
2489 
2490 
2491 

2492 
2493 

2494 

2495 
2496 
2497 
2498 
2499 
2500 
2501 

2.S02 
2503 
2504 
2505 
2506 
2607 
2508 

2509 

2510 
2511 
2512 
2513 
2514 
2515 
2516 
2517 
2518 
2519 
2620 

2521 
2522 
2523 

2524 
2525 
2526 
2527 
2528 
2329 
2530 
2531 

2532 


Tilto 


Regulation 
Mentifier 
Number 


26  use  0338    Regulations  Under  Section  338  (h)  (10)  as  Added  to  the  Code  by  Sectwn  306  of  the  Techn«al 

Corrections  Act  of  1982,  Relating  to  Special  Elective  Recogmtion  of  Gam  or  Loss 

26  use  0338    Income  Tax-Application  of  Section  338  to  Stock  and  Asset  Acquisitions  in  the  International  Context!.. 
26  use  0338    Questions  and  Answers  Relating  to  Don>estic  Matters  under  Sectkxi  338  of  the  Internal  Revenue 

Code  of  1954  -  Cross  Reference  to  the  Temporary  Regulations 

26  use  0338    Statements  of  Election  and  due  Dates !."1!".Z"Z!!Z.Z!!'I""!'I."'." 

26  use  0338    Income  Tax-Applicatton  of  Installment  method  to  deemed  sale  of  assets 

26  use  0338    Treatment  of  an  affiliated  group  of  corporations  as  a  selling  consolidated  group  for  purposes  of 

elective  recognition  under  sectkxi  338  (h)  (10) 

26  use  0355    Income  Tax-Distribution  of  Stock  and  Securities  of  a  Controlled  Corporation 

26  use  0358    Inconoe  Tax-Triangular  Reorganizatkjns,  Basis  and  Other  Consequences 

26  use  0367    Income  Tax-Treatment  of  Exchanges  Described  in  Section  367  (b) 

26  use  0367    Amendment  of  the  Income  Tax  Regulations  under  Section  367  of  tiHi  Code  (transfers  to  foreign 

corporatk>n8)  to  reflect  section  131  of  the  Tax  Reform  Act  of  1984  (PL.  98-369) „ 

26  use  0367  (b)    Foreign  Lk^uidations  and  Reorganizatwns  (Temporary  Regulatk>ns) 

26  use  0367(b)    lrKX>me  Tax-Part  1 -Temporary-Whether  Earnings  and  Profits  Should  be  Alloceted  to  an  Acquiring 

CFC  from  an  Acquired  CFC  Followir)g  a  Non-Recognition  Transaction 

26  use  0368    Income  Tax-Temporary  Regulations-Reorganizatkins  Involving  Financially  Troubled  Thrift  Institu- 

bons 


Income  Tax-Exchange  Funds 

Income  Tax-Ownership  Change 

Computatwn  of  Section  382  Limitation 

Special  limitatMsns  on  certain  credit  and  k>ss  carryovers . 

Income  Tax-Refund  of  Mistaken  Contributkins 

Certain  Cash  or  Deferred  Arrangements.. 


26  use  0368 
26  use  0382 
26  use  0382 
26  use  0383 
26  use  0401 
26  use  0401 
26  use  0401    Income  Tax-Required  Distributions  from  Qualified  Plans  and  Individ'jal  Retirement  Accounts  and 

Partial  Roltovers  of  Individual  Retirement  Accounts „ 

26  use  0401    Notice,  Election,  and  Consent  Rules  under  the  Retirement  Equity  Act  of  1984 „ 

Income  Tax-Treatment  of  Certain  Lump  Sum  Distributions 

Income  Tax-Deduction  for  Certain  Foreign  Deferred  Compensation  Plans 

Annual  Information  Reports  by  Trustees  and  Issuers  of  Individual  Retire.'nent  Plans 

Income  Tax  -  Tempora'y  Regulations  on  Minimum  Vesting  Standards 

Income  Tax-Coordinatk>n  of  Vesting  and  Nondiscrimination  Requirements  for  Qualified  Plans 

Sunrivor  benefits,  distribution  restrictions  and  various  other  issues  under  the  Retirement  Equity  Act  of 


26  use  0402 
26  use  0404A 
26  use  0408 
26  use  0410 
26  use  0411 
26  use  0411 
1984 


26  use  041 1    Income  Tax-Part  1  -  Reductkm  of  Accrued  Benefits  To  Qualify  for  a  Standard  Termination  of  a  Single 

Employer  Defined  Benefit  Pension  Plan 

26  use  0412    Income  Tax-Excise  Tax  Regulations-Funding  for  Qualified  Plans 

26  use  0414    Inconw  Tax-Definitions  &  Spociai  Rules „ 

26  use  0414    Income  Tax-Employees  of  an  Affiliated  Sen/ice  Group 

26  use  0414(q)    Definition  of  "highly  compensated  employee"  and  "compensation" 

26  use  0422A    Income  Tax-Creatkjn  &  Treatment  of  Incentive  Stock  Options 

26  use  0441     Taxable  Years  of  Certain  EnUties 

26  use  0448    Limitation  of  the  use  of  the  cash  method  of  accounting _. 

26  use  0451     Accounting  for  Long-Term  Contracts;  Cofporatk>ns  Filing  ConsoUdated  Returns  With  a  Contractor 

26  use  0453    Income  Tax-General  Rules  Relating  to  Installnient  Sales 

26  use  0453    Income  Tax-Installment  Obligations  Received  from  a  Lkjuidating  Corporation 

26  use  0453    Income  Tax-Installment  Obligatk>ns  Received  in  Transactions  in  which  Gain  or  Loss  is  Generally  Not 

Recognized 

26  use  0453    Income  Tax-Installment  Method  Reporting  t>y  Dealers  in  Personal  Property 

26  use  0453a    Income  Tax  Regulations-Part  1.  Installment  Sale  by  Dealers  in  Personal  Property 

26  use  0458    Income  Tax-Exclusion  from  Gross  Income  with  Respect  to  Magazines,  Paperbacks,  and  Record 

Returns  After  Close  of  Taxable  Year 

26  use  0460    Accounting  for  long-term  contracts 

(h)    Temporary  Income  Tax  Reguleficns-The  Economk;  Perfoarance  Requirement 

Inconte  Tax-Limitation  on  Deductions  in  Case  of  Farming  Syndicates 

Income  Tax  -Determination  of  Amounts  at  Risk  with  Respect  to  Certain  Activities 

Aggregation  of  Certain  Activities 

Temporary'  Income  Tax  Regulations-Deferred  Payntents  for  Use  of  Property  or  Services 

Income  Tax  RegulatKX>s  -  Special  Rules  Relating  to  Nuclear  Decomroisskwing  Costs 

Inconw  Tax-Tfiree-Year  Averaging  for  Increases  in  Inventory  Value  when  Electing  LIFO  Method  of 


26  use  0461 
26  use  0464 
26  use  0465 
26  use  0465 
26  use  0467 
26USe0468A 
26  use  0472 

Accounting 

26  use  0474 


Simplified  Dollar-value  LIFO  Method  for  Certain  Small  Businesses . 


1545-AF93 
1545-AG13 

1545-AH88 
1545-AI53 
1545-AJ07 

1545-AK32 
1545-AB20 
1545-AB21 
1545-AB26 

1545-AK74 
1545-AJ76 

1545-AI32 

1545-AB28 
1545-A831 
1545-AJ08 
1545-AK37 
1545-AK28 
1545-AD68 
1545  AD72 

1545-AE95 
1545-AHBO 
1545-A073 
1545-AD81 
1545-AF83 
1545-AK43 
1545-AD83 

1545-AH01 

1545-AM3 
1545-AD64 
1545-AB35 
1545-AD90 
1545-AK40 
1545-AB36 
1545-AK61 
1545-AJ52 
1545-AI19 
1545-AB42 
1545-AB43 

1545-AB44 
1545-AB47 
1545-AF71 

1545-AB4a 

1545-AJ28 

1545-AH33 

1545-Aa61 

1546-Ae52 

1545-AI41 

1545-AG81 

1545-AI01 

1545-AB55 
1545-AK65 


UM 


40716 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


TREAS-IRS 


Federal  Regjeter  /  Vol.  52.  No.  206  /  Monday,  October  26.  1987  /  Unified  Agenda 48717 

TREAS— IRS 


Internal  Revenue  Service— Final  Rule  Stage — Continued 


Internal  Revenue  Service— Final  Rule  Stage — Continued 


Se- 

quenc* 
Number 


2533 

2534 
2535 
2536 
2537 

2538 
2539 

2540 

2541 

2542 

2543 
2544 

2545 
2546 

2547 

2548 
2549 
2550 
2551 

2552 
2553 

2554 

2555 

2556 
2557 
2558 
2559 
2560 
2561 

2562 

2563 

2564 
2565 
2566 
2567 

2568 

2569 

2570 

2571 
2572 

2573 
2574 
2S7S 


Title 


26  use  0501  Income  Tax-Rules  Clarifying  the  Regulations  With  Respect  to  the  Computation  of  "Gross  Income" 
of  an  Electric  Cooperative 

26  use  0593    Income  Tax-Limitation  on  Additions  to  Bank  Loss  Reserves _ ~ 

26  use  061 3A    Income  Tax -Supplementary  Rules  on  Limitations  on  Percentage  Depletion  for  Oil  &  Gas 

26  use  061 3A    Income  Tax-To  Conlofm  to  Sec  3  of  the  Act  of  12/28/80 -. 

26  use  0702  Income  Tax  -  Application  of  effective  dale  for  new  rules  regarding  deductions  for  meal,  travel,  and 
entertainment  to  partnerships  and  S  corporations 

26  use  0706  (b)    Taxable  years  of  Certain  Pannerships  (temporary) 

26  use  0807  (d)  Immortality  and  Morbidity  Tables  to  be  used  for  Insurance  Products  for  which  there  are  not 
applicable  commissioner's  tables ■"■■■ •• ■••■"■■■ 

26  use  0817    Income  Tax  Regulations-Oversiftcation  Requirements  for  Variable  Annuity.  Endowrrwit.  and  Life 

Insurance  Contracts ••"• "•-•• 

26  use  0832    Treatment  of  Salvage  and  Reinsurance  in  determining  Losses  of  Property  and  Casualty  Insurance 

Companies... 
26  use  0846 

companies... 
26  use  0871 
26  use  0884 

Regulations) 
26  use  0904 
26  use  0905 


Temporary  Income  Tax  Regulations-Discounting  of  unpaid  losses  of  property  and  casualty  insurance 


Income  Tax-Onginal  Issue  Discount 

Branch  Profits  Tax  (General  Rule  and  Definitions)  and  Second  Level  Withholding  Taxes  (Temporary 


Income  Tax-Recapture  of  Overall  Foreign  Losses 

Income  Tax-Temporary  Regulations-Taxpayer's  Obligation  to  File  a  ttotice  of  Redetermination  o< 

Foreign  Tax  and  Civil  Penalties  for  Failure  to  File 

26  use  0924    FSC  Transfer  Pricing  Rules,  Distributions, 
for  FSC.. 


Dividends  Received.  Deduction  and  Other  Special  Rules 


26  use  1058    Income  Tax-Transfers  of  Secunties  Under  Certain  Agreements - 

26  use  1060    Income  Tax-Special  Allocation  Rules  for  Certain  Asset  Acquisitions 

26  use  1092  (b)    Income  Tax  Regulations  Under  the  Tax  Refonn  Act  of  1984  Relating  to  Mixed  Straddles 

26  use  1092  (b)    Income  Tax  Regulations  Under  the  Economic  Recovery  Tax  Act  of  1981  and  the  Tax  Reform  Act 

of  1984.  Relating  to  straddles — 

26  use  1254    Income  Tax-Gain  from  Disposition  of  Interest  in  Oil  or  Gas  Property 

26  use  1256(e)    Hedging  Exception  to  Mark-to-Market  Rules  for  Section  1256  Contracts.  Deferral  of  Certain 

Straddle  Losses,  and  Wash-Sale  and  Short-Sale  Principles  Applicable  to  Certain  Straddle  Transactions 

26  use  1275    Regulations  Under  Section  1271  Through  1275  Relating  to  Tax  Treatment  of  Debt  Instruments 

Having  Original  Issue  Discount •• • ■■ 

26  use  1374    Temporary  Regulation-Application  of  section  1374  Built-in  Gain  tax  to  C  corporations  electing  S 

corporation  status •""" 

26  use  1378    Income  Tax-Certain  Elections  Under  the  Subchapter  S  Revision  Act  of  1982 

26  use  1402  (e)    Applications  for  exemption  from  self -employment  taxes  for  ministers,  etc 

26  use  1441     Withholding  on  Items  of  Income  Covered  by  an  Income  Tax  Convention 

26  use  1502    Income  Tax-Credit  &  Deductions  etc..  for  Consolidated  Returns 

26  use  1502    Investment  Adjustments  Under  the  Ck)nsolidated  Return  Regulations 

26  use  1502    Temporary  Regulations-ConsolkJated  return  investment  adjustments  with  respect  to  an  acquired 

subsidiary's  t)uilt-in  gains  or  losses ••• l^V^""" 

26  use  1504    Gross-reference-Alaska  Native  Corporations;  Requirements  for  affiliation  in  order  to  file  a  consolidat- 


ed return . 


26  use  15lB3    Income  Tax-To  Reflect  the  U.S.  Supreme  Court  in  U.S.  v.  Vogel  FertHizer  Ck).,  Holding  that  Each 

Member  of  Stockgroup  must  Own  Stock  in  Each  Brother-Sister  Corp 

26  use  2036    Estate  &  Gift  Taxes-Inclusion  of  Stock  in  Estate  Where  Decedent  Retained  Voting  Rights 

26  use  2056    Estate  and  Gift  Taxes-Increase  in  Limitatwns  on  Marital  Deductk>n8 

26  use  2653  (b)    Estate  Tax-Generation  Skipping  Transfer  Tax •>- — •""•••• 

26  use  3121     Employment  Tax-To  Require  Withholding  of  Social  Security  and  Railroad  Retirement  Tax  from 

Certain  Payments  of  Sick  Pay -":•: "■"rrr-rr^ 

26  use  3402    Submission  of  certain  *«thhokJing  exemption  certificates  and  entitlements  to  additional  wtthhowmg 


exemptk)n -• :;""" " 

26  use  3406    To  Provide  Temporary  Regulations  Relating  to  Backup  WithhoWing  Where  the  Service  Notifies  Payor 

to  WithhoW  Due  to  an  Incorrect  Taxpayer  ldentifk::atk>n  Number •- •  - 

26  use  3508    Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonemployees  for  Employment  Tax 

Purposes-Reporting  Requirements  with  Respect  to  Direct  Sellers 

26  use  4041     Sales  of  diesel  and  special  motor  fuel  from  unattended  hxations - -•••••;—• 

26  use  4051    Temporary  Regulatwn  Excise  Taxes  on  Heavy  Trucks,  Truck  Trailers  and  SemitraHers.  and  Tractors 

Sokj  at  Retail 
26  use  4052 
26  use  4061 
26  use  4481 


Excise  Tax  -  Excise  Tax  on  Heavy  Trucks,  Truck  Trailers  and  Semitrailers,  and  Tractors . 

Manufacturers  and  Retailers  Excise  Taxes-Taxes  on  Fuels.  Tires  and  Gasoline 

Reductkx)  of  the  heavy  vehicle  use  tax  for  foreign-based  trucks ~ ~ 


Regulation 
Mentifier 
Number 


1545-AD99 
1545-AB66 
1545-AB73 
1545-AB74 

1545-AK85 
1545-AJ46 

•545-AK04 

1545-AG79 

1545-AK48 

1545-AI96 
1545-AB93 

1545-AJ77 
1545-Ae05 

1545-AC09 

1545-AI16 
1545-Ae20 
1545-AJ03 
1545-AH59 

1545-AH60 
1545-AC35 

1545-AI72 

1545-AH46 

1545-AK91 
1545-AF30 
1545-AJ94 
1545-AH86 
1545-Ae48 
1545-AI58 

1545-AK9S 

1545-AK88 

1545-AC59 
154S-AC63 
1545-AC87 
1545-AJ12 

1545-AC77 

1545-AJ30 

154t>-AF90 

1545-AE62 
1545-AK99 

1545-AF79 
1545-AI62 
1545-AF5a 
1545-AK97 


Se- 
quence 
Number 


2576 
2577 
2578 

2579 
2580 

2581 
2582 
2583 
2584 

2585 

2586 
2587 
2588 

2589 
2590 
2591 
2592 
2593 

2594 
2595 

2596 
2597 

2598 
2599 

2600 
2601 

2602 

2603 
2604 
2605 

2606 
2607 
2608 

2609 

2610 

2611 

2612 
2613 
2614 


Title 


26  use  453C    Transitkiruil  rules  relating  to  ir)detjtedness  treated  as  payment  on  installment  obligatrans 

26  use  4911     Income  Tax-Lobbying  by  Put>lk:  Charities 

26  use  4977    Excise  Tax-Electk>n  to  Aggregate  Lines  of  Business  for  Purposes  of  Certain  Fringe  Benefit 
Exclusk>ns - 


26  use  4991    Excise  Tax-Definitnn  of  Newly  Discovered  Oil 

26  use  4992    Excise  Tax-Issues  Arising  Where  Multiple  Parties  Share  in  Production,  Incfcjdmg  Unitizations, 

Partr>erships,  Trusts  and  Estates 

26  use  4993    Excise  Tax-Incremental  Tertiary  Oil 

26  use  4994    Excise  Tax-Oil  From  a  Stripper  Well  Property 

26  use  4996    Excise  Tax-Definition  of  Property  Under  the  Crude  Oil  Windfall  Profit  Tax  Act  1980 

26  use  6011     Elimiriatkin  of  Form  941  Filing  Requirement  for  Quarters  in  Which  Seasonal  Employers  Pay  no 

Wages 

26  use  601 1     Excise  Tax  -  Part  54  -  Procedure  and  Administratk>n-  Part  301  -  Filing  of  Returns  for  Payment  of 

Pensk>n  Excise  Tax  on  Reversions  of  Qualified  Plan  Assets 

26  use  6031    Income  Tax-Amendments  to  Requirements  for  Return  of  Partnership  Income 

26  use  6031     Nominee  Reporting  of  Partnership  Information 

26  use  6041     Information  Reporting  of  Allowances,  or  Reimbursements,  or  Charges  for  Travel  and  Other  Expenses 

of  Public  Sector  Employees  and  Certain  Otfier  Persons 

26  use  6045    Informatnn  Returns  of  Brokers „ _ 

26  use  6045    Information  Returns  of  Brokers _ ...— _ . 

26  use  6045    Information  Reporting  on  Real  Estate  Transactions 

26  use  6050H    Income  Tax-Mortgage  Interest  Reporting _ 

26  use  6050J    Final  Regulations  Relating  to  Reports  of  Forectosures  and  At>andonments  of  Security  Under  the 

Tax  Reform  Act  of  1984 

26  use  61 1 1     Proposed  Regulatkxis  Under  Sectk)ns  61 1 1  and  6709,  Relating  to  Tax  Shelter  Registration 

26  use  6157    Time  and  Manner  of  Making  Quarterly  Payments  of  the  Railroad  Unemployment  Repaymeiit  Tax 

(NPRM) 

26  use  6205    Interest  on  Hospital  Insurance  Taxes  on  Wages  of  State  and  Local  Government  Empkiyees 

26  use  6222    Miscellaneous  Rules  Relating  to  Consolklated  Administrative  and  Judicial  Proceedings  to  Determine 

the  Tax  Treatment  of  Partnership  Items — - 

26  use  6241    Small  S  Corporatkin  exceptkx)  and  definition  of  Sut>chapter  S  item 

26  use  6302    Income  Tax-Deposit  of  Estimated  Income  Tax  by  Certain  Private  Foundations  and  Tax-Exempt 

Organizations 

26  use  6323    Electronk;  filing  of  notice  of  Federal  tax  lien 

26  use  6402    Proposed  Regulations  Under  the  Spending  Reduction  Act  of  1984,  Relating  to  Reduction  of  Tax 

Overpayments  by  the  Amount  of  Past-Due  Legally  Enforceable  Debt  Owed  to  Federal  Agency 

26  use  6402    Procedure  and  Admlnistrative-Reductkxi  of  Tax  Overpayments  by  amount  of  past  due  legally 

enforceable  debt  owed  to  Federal  Agency _ 

26  use  6404(e)    Procedure  and  Administratk>n  -  Abatement  of  Interest 

26  use  661 1    Procedure  and  Administratk>n  Regulations-Modificatk>ns  of  Interest  Payments  for  Certain  Periods 

26  use  6621  Procedure  and  Administratkxi  Regulations  -  Increased  Rate  of  Interest  on  Substantial  Underpay- 
ments Attributable  to  Certain  Tax  Motivated  Transacttons 

26  use  6655    To  FVovide  Regulations  Relating  to  Accelerated  Payment  of  Estimated  Taxes  by  Corporatkjns 

26  use  6723    Penalty  for  failure  to  include  correct  information  on  information  returns  and  payee  statements 

26  use  7103  (b)    Procedure  and  Administratkxi-Property  seized  by  the  Internal  Revenue  Sennce  under  the  Money 

Laundering  Control  Act  of  1986 

26  use  7216    Amendment  of  Regulations  to  Permit  Disctosure  of  Tax  Return  lnformatk)n  between  Franchisees 

»»tK)  Jointly  Operate  a  Tax  Service 

26  use  7502    Procedure  and  Administratk>n-Amendment  of  Regulations  Relating  to  the  Timely  Mailing  of  Returns, 

Taxes  and  Deposits 

26  use  7805    Effective  Dates  and  Other  Questions  Arising  Under  Employee  Benefit  Provisions  of  the  Tax  Reform 

Act  0(1984 — — 

26  use  7871    Indian  Tribal  Governments  Treated  as  States  for  (Certain  Purposes 

26  use  7872    Regulatkxis  on  Income  Tax  Under  the  Tax  Reform  Act  of  1984,  Relating  to  Bek>w-Mari(et  Loans 

26  use  9999    Income  Tax-Maritime  Capital  Construction  Furxl -. 


Regulation 
Identifier 
Number 


1545-AK54 
1545-AE02 

1545-AI63 
1545-Ae96 

1545-AC94 
1545-AD04 
1545-AD01 
1545-AD08 

1545-AI56 

1545-AI83 
1545-AE40 
1545-AJ97 

1545-AI42 
1545-AG02 
1545-AG52 
1545-AJ25 
1545-AG93 

1545-AG48 
1545-AG45 

1545-AI60 
1545-AI45 

1545-AE51 
1545-AJ99 

1545-AJ43 
1545-ALOO 

1545-AG95 

1545-AK12 
1545-AK70 
1545-AF10 

1545-AG75 
1545-AE37 
1545-AJ26 

1545-AL04 

1545-AH91 

1545-A042 

1545-AI21 
1545-AF77 
1545-AH72 
1545-AD46 
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TREAS— IRS 


Se- 
quence 
Number 


2615 

2616 
2617 
2618 

2619 
2620 
2621 
2622 
2623 
2624 
2625 
2626 
2627 
2628 
2629 
2630 

2631 

2632 
2633 
2634 

2635 

2636 

2637 
2638 

2639 
2640 

2641 
2642 

2643 

2644 
2645 

2646 
2647 
2648 

2649 
2650 

2651 
2652 
2653 

2654 

2655 

2656 
2657 
2658 

2659 
2660 


Internal  Revenue  Service— Completed  Actions 


Title 


26  use  0023    Income  Tax -Joint  Ownership  of  Energy  Items  &  Renewable  Energy  Source  Expenditures  lor 

Purposes  of  the  Residential  Energy  Credit  to  Conform  to  Sees  201(a)  4  202  of  the  ETC — 

26  use  0032    Income  Tax-Notice  to  employees  of  earned  inconie  credit 

26  use  0042    Low-income  housing  credit 


26  use  0048    Income  Tax-Amendment  of  (1.48-9  (c)(10).(d),4(e)  to  partially  remove  the  limrtation  on  the  business 

energy  credit  for  equipment  that  uses  energy  from  both  a  qualified  and  a  nonqualified  source 

26  use  0056    Corporate  Alternative  Minimum  Tax  Book  Income  Adjustment 

26  use  0066    Income  Tax-Part  1 -Treatment  of  income  of  certain  Innocent  Spouses  in  Community  Property  States 

26  use  0072    Income  Tax-Early  Withdrawals  from  Deferred  Annuities 

26  use  0101     Income  Tax-Flexible  Premium  Contracts 

26  use  0103  (0)    Private  Loan  Bonds 

26  use  01 18    Income  Tax -Contributions  in  Aid  of  Construction  for  Certain  Utilities 

26  use  0149    Information  reporting  for  tax-exempt  bonds - 

26  use  0162  (K)    Continuation  Coverage  Requirement  of  Group  Healtti  Plans 

26  use  0163    Allocation  of  Interest  Expense  Among  Expenditures 


Regulation 
Identifier 
Number 


26  use  0168    Accelerated  Cost  Recovery  System-Replacement-  Retirement-Betterment  (RRB)  Property 

26USe0263A    Practical  capacity •"■•••■ -■ ■•■ "■•r;-""":"V:"" 

26  use  0280    Income  Tax-Amortization  of  Production  Cost  of  Motion  Pictures,  BooKs.  Records,  and  Other  smttar 

Property. 


26  use  0367  Amendment  of  the  Income  Tax  Regulations  Under  Section  367  of  the  Code  (Transfers  to  Foreign 
Corporations)  to  Reflect  Section  131  of  the  Tax  Reforni  Act  of  1984  (P.L  98-369) 

26  use  0441     Limitations  on  Accounting  Period  Changes 

26  use  0448    Limitation  on  the  use  of  the  cash  method  of  accounting .^....^....... 

26  use  0461  (i)  Temporary  Income  Tax  Regulations-Taxable  Year  of  Deduction  for  Amounts  Paid  by  Cash 
Method  Tax  Shelters •• .„...„..^....^.............^.^..."..." 

26  use  0461  (i)  Income  Tax  Regulations-Taxable  Year  of  Deduction  for  Amounts  Paid  by  Cash  Method  Tax 
Shelters.. 


26  use  0463    Income  Tax-Part  l-To  Provide  Regulations  relating  to  the  Election  for  Accnjal  Vacation  Pay  under 

Transitional  Rule  Provided  in  Section  91  (i)  of  TRA  1984 

26  use  0467    Income  Tax  Regulations  -  Deferred  Payments  for  Use  of  Property  or  Services "^r.'^n 

26  use  0473    Income  Tax-Part  1.  Cnide  oil  Windfall  Profit  Tax  Act  of  1980  relating  to  qualified  liquidations  of  UFO 

irwentories •"- • — ' 

26  use  0505    Nondiscrimination  Requirements  under  Sections  501  (c)  (9)  and  (20) 

26  use  0818    Treatment  of  Graded  Premium  Policies  Under  the  Approximate  Revaluation  Method  of  Recomputing 


Rft^fi^vfis  ••• * ' ' ' ............••••••.•-••••••1 

26  use  0820    income  Tax-To  Clarify  the  Treatment  of  Certain  Amounts  Refunded  in  Reinsurance  Transactions 

26  use  0861     Amendments  of  regulations  to  conform  to  section  861(a)(7)  (relating  to  source  of  income  of 

undemimting  income)  as  added  by  section  1036  of  Pub.  Law  94-455 •"•••••" ^...^. 

26  use  0904(d)    Proposed  Regulations  Relating  to  Certain  Amounts  Treated  as  Interest  lor  Purposes  ol  the 

Limitation  on  the  Foreign  Tax  Credit - 

26  use  0921     FSC  General  Rules,  Requirements,  Definitions,  and  Special  Rules ••• ■•"^• 

26  use  0925    Temporary  Regulations  Relating  to  FSC  Transfer  Pricing  Rules,  Distnbutions,  Dividends  Received 

Deduction  and  Other  Special  Rules  for  FSCs 

26  use  103A    To  Provide  Regulations  Relating  to  Extension  of  Mortgage  Subsidy  Bonds - 

26  use  1056    Income  Tax-Part  1,  Basis  limitation  and  recapture  of  depreciation  on  player  contracts 

26  use  1372    Income  Tax-Treatment  of  S  corporation  as  a  Partnership  for  Certain  Purposes  of  the  Internal 

RovGnuo  Codo  of  1954  •....—-.••«.•••—•••••••••— •••••••••" 

26  use  1402  (e)    Applications  for  exemption  from  self-employment  taxes  lor  ministers,  etc ^^^^^^■■ 

26  use  1504    Temporary  Regulations-Alaska  Native  Corporations;  Requirements  lor  affiliation  in  order  to  file  a 

consolidated  return 

26  use  263A    Capitalizatk>n  and  inclusion  in  inventory  costs  ol  certain  expenses 

26  use  3121     Empl.  Tax-Social  Security  Tax  on  Employers  ol  Individuals  who  Receive  Income  from  Tips — 

26  use  3121   (w)    Elections  by  Churches  and  Qualified  Church-Controlled  Organizations  to  Exclude  Service 

Pertormed  in  Their  Employ  from  Employment ^. 

26  use  31 21  (V)    Notice  of  proposed  mlemaking  relating  to  the  application  of  Medicare  tax  to  newfy  hired  state  and 


local  government  empkjyees ••".■•• ;"  "VV;"";^ 

26  use  3402    Submission  of  certain  withholding  exemption  certificates  and  entitlement  to  additional  withhoWmg 


exemption •- ■■■■■■■ "■: 

26  use  3406    Regulations  on  Backup  Withholding  in  Case  of  a  Notified  Payee  Underreporting —. 

26  use  3406    Temporary  Regulations  on  backup  withhoWing  in  case  ol  a  notified  payee  undeaeporting ».. 

26  use  6011     Excise  Tax-Part  54  -  Procedure  and  Administration-Part  301 -Filing  of  Returns  lor  Payment  ol 

Pension  Excise  Tax  on  Reversiorw  ol  Qualified  Plan  Assets 

26  use  601 1  (e)    Returns  required  on  magnetk:  media 

26  use  6045    Inlonnation  Reporting  on  Real  Estate  Transacttont - 


1645-AA03 
1545-AI77 
1545-AJ64 

1545-AI97 

1545-AK19 

1545-AK55 

1545-AF08 

1545-AF28 

1545-AH97 

1545-AA71 

1545-AJ62 

1545  AI94 

1545-AK09 

1545-AJ22 

1545-AK58 

1545-AB08 

1545-AG68 
1545-AK59 
1545-AK53 

1545-AH31 

1545-AH35 

1545-AK51 
1545-AG80 

1545-AK66 
1545-AG23 

1545-AF03 
1545-AB86 

1545-AK67 

1545-AH64 
1545-AG67 

1545-AI17 
1545-AI36 
1545-AK69 

1545-AE28 
1545-AJ82 

1545-AK89 
1545-AI95 
1545-AC76 

1545-AH63 

1545-AI76 

1545-AJ32 
1545-AH83 
1545-AJ33 

1545-AI84 
1545-AJ50 
1545-AK60 


TREAS— IRS 


Internal  Revenue  Service — Completed  Actions — Continued 


Se- 

querKe 
Number 


2661 
2662 
2663 

2664 

2665 

cDDO 

2667 
2668 

2669 
2670 


Title 


26  use  6046    Income  Tax-Regulations  Relating  to  Returns  as  to  Interests  in  Foreign  Partnerships 

26  use  6053    Employee  Tip  Reporting  and  Sut»tantiation  Requirements 

26  use  61 12    Procedure  and  Adminisfratiofv-Part  301 -Regulations  relating  to  the  Requirement  to  ktaintain  a  list  ol 

Investors  in  Potentially  Abusive  Tax  Shelters „ 

26  use  6157    Time  and  Manner  ol  Making  Quarterly  Payments  ol  the  Railroad  Unemptoyment  Repayment  Tax 

(Temporary) 

26  use  6221     Miscellaneous  provisions  relating  to  ttie  tax  treatment  of  partnership  items 

26  use  6231  (c)  (1)    Special  Rules  for  Certain  Refund  Claims  Treated  as  Special  Enforcement  Areas  Under  Rules 

lor  Consolkteted  Partnership  Proceedings 

26  use  6402    Procedure  and  Adminisfration-Reduction  ol  Tax  Overpayments  by  amount  ol  past-due  legally 

enlorceable  debt  owed  to  Federal  Agency 

26  use  6655    Income  Tax-Exception  to  corporate  estimated  tax  penalty  lor  certain  installment  payments  due  belore 

July  1.  1987 

26  use  6851     Amendment  ol  the  Income  Tax  Regulations  Under  Section  6851(d)  Dealir>g  with  Certificates  ol 

Compliance  vwth  ttie  Income  Tax  Laws  Issued  to  Aliens  Departing  the  United  States 

26  use  7701     Procedure  and  Administration-Part  301 -Inclusion  of  Nonrecourse  Indebtedness  in  Fair  Market  Value 

ol  Property  lor  Purposes  of  DetemMning  Gain  or  Loss 


Regulation 
Identifier 
Number 


1545-AE47 
1545-AH24 

1545-AK52 

1545-AI73 
1545-AJ88 

1545-AHOO 

1545-AK13 

1545-AK37 

1545-AF80 

1545-AK68 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Premie  Stage 


2183.  STATEMENT  OF  PROCEDURAL 

RULES-MISCELLANEOUS 

AMENDMENTS 

Legal  Authority:   5  USC  301;  5  USC  552 

CFR  Citation:    26  CFR  601;  26  CFR  602 

Legal  Deadline:  None. 

Abstract:  The  document  contains 
miscellaneous  amendments  to  the 
Statement  of  Procedural  Rules  (SPR). 
The  SPR  sets  forth  the  procedural  rules 
of  the  Internal  Revenue  Service  for  all 
taxes  administered  by  the  Service  as 
well  as  certain  rules  that  apply  to  the 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Some  amendments  update  the 
SPR  to  reflect  changes  in  nomenclature. 
The  other  amendments  are  described  in 
the  order  of  the  sections  of  the  SPR 


Agency  Contact  Brenda  Faye  Easley. 

Paralegal  Specialist,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  DC  20224.  202  343-0232 

BIN:  1545-AJ53 

21M.  MISCELLANEOUS 
AMENDMENTS 

Legal  Auttwrity:   5  USC  30i;  5  USC  552 

CFR  Citation:  26  CFR  601 

Legal  Deadline:  None. 

Abstract:  Amends  two  separate 
paragraphs  in  the  statement  of 
procedural  rules  to  conform  with  recent 
revenue  procedures. 

Timetable: 


being  amende 

Timetable: 

Action 

d. 

Daft 

FRCil* 

Action                       Data          PR  Cite 

Statement  ol          09/15/87 
procedural 

Statement  ol 
Procedural 
Rules 

00/00/00 

mles 
Small  Entity:  No 
Additional  Information:  LR-9-87 

1111  Constitution  Ave..  N.W.. 
Washington.  DC  20224.  202  343-0231 

RIN:  1545-AJ95 

2185.  TAXATION,  VALUATION,  AND 
REPORTING  OF  'FREQUENT  FLYER" 
OR  SIMILAR  BONUS  PAYMENTS 

Legal  Auttwrity:  26  use  61  internal  Rev- 
enue Code  ol  1966;  26  USC  6041  kitemai 
Revenue  Code  ol  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulation  will  require 
information  reporting  with  respect  to 
"frequent  flyer"  or  similar  bonus 
payments  in  order  to  increase 
compliance.  The  regulation  will  also 
provide  valuation  rules  to  assist 
taxpayers  in  valuing  the  bonuses. 

Timetable: 


Action 


FRCita 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-257-83. 

Drafting  Author:  B.  Faye  Easley  (202) 
343-0232. 

Reviewing  attorneys:  George  H.  Bradley 
(202)  343-0231  and  Charles  Whedbee 
(202)  566-3458. 


Drafting  attorney:  George  H.  Bradley 
(202)  343-0231. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3458. 

Agency  Contact  George  H.  Bradley, 

Chief.  Technical  Section.  Department  of 
the  Treasury.  Internal  Revenue  Service. 


ANPRM  12/31/87 

SmaN  Entity:  Undetermined 

Additional  Information:  LR-79-86 

Drafting  attorney:  Annette  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3218. 

Treasury  attorney:  Susan  Scherbel  (202) 
535-6965. 


UM    I 
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TREAS— IRS 


Agency  Contact:  Annette  ).  Guarisco, 

AtloTiey.  Department  of  the  TreHsury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  2t)2  566-3238 

RIN:  1545-AK02 

2186.  QUALIFIED  SOL  (C)  (3)  BONDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  145  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Alwtract:  The  regulations  would 
provHe  rules  for  qualified  501  (c|  (3| 

limetable^ 

FR  ctt* 


Action 
ANPRM 


Oat* 


12/01/87 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-84-86. 

DTHTting  attorney:  Robert  Beatson  (202) 
566-3459. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.  Washington. 
DC  20224.  202  566-3459 

RIN:  1545-AJ39 

2187.  STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONDS 

Legal  AutlKKtty:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  146  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulation  would  provide 
state  vulume  cap  rules  for  tax-exempt 
bonds. 

Tinrtetat>ie: _ 

Action  Dale         FR  CHe 

ANPRM  12/01/87 

SmaH  Entity:  Not  Appltcabie 

Additional  Information:  LR-85  86 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Agency  Contact  Robert  Beatson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Crnstitution  Avenue  NW.  Washington. 
DC  20224.  202  568-3459 

RIN:  154&-AJ37 


Prerul*  Stage 


2188.  TAX-EXEMPT  ENTITY  LEASING 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  168  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulation  would  provide 
rules  for  tax-exempt  entity  leasing. 

TImetalila: 

ni 


ANPRM 
Final  Action 


12/01/87 
03/01/88 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-166  86 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Agency  Contact  Robert  Beatson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.  Washington. 
DC  20224,  202  566-3459 

RIN:  1545-AJ36 

2189.  MODIFICATION  OF  ACRS 

Legal  AlrttKMity:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  166  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulation  would  provide 
rules  concerning  the  accelerated  cost 
recovery  system 

Timetabia: 

Action  Pate  PR  CWs 

ANPRM  06/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-8&-6a 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AJ38 

2190.  CAPITALIZATION  OF  CERTAIN 
INTEREST  EXPENSES-  NOTICE  OF 
PROPOSED  RULEMAKING 

Legal  Auttiority:  26  USC  263A  (0  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DaadNne:  None. 


Abstract  The  regulations  will  provide 
guidance  concerning  the  capitalization 
of  certain  interest  expenses  and  the 
allocation  interest  to  property  subject  to 
the  capitalization  rules. 

Timetable: 

Action  Date  FR  CNe 

ANPRM  12/31/87 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-121-88. 

Drafting  attorney:  Annette  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Treasury  attorney:  Patricia  McClanahan 
(202)  566-2926. 

Agency  Contact  Annette  J.  Guarisco, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3238 

RIN:  1545-AK01 

2191.  •  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1966;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  336  (e),  and  the 
consequences  which  result  from  making 
such  an  election. 

TimetaMa: 


\ 


FRCMs 


ANPRM 

03/01/88 

ANPRM 

05/01/88 

Contment 

Period  End 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-52-87 

Drafting  attorney:  Thomas  ].  Kane  (202) 
566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Thomas  ).  Kane, 

Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 


Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3458 

RIN:  1545-AK29 

2192.  •  TREATMENT  OF  AN 
AFFiUATED  GROUP  OF 
CORPORATK>NS  AS  A  SELLING 
CONSOUDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION  338 
(H)  (10) 

Legal  AutlKMlty:  26  use  338  internal 
Revenue  Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338  (h)  (10) 
when  the  selling  group  is  an  affiliated 
group  of  corporations  which  does  not 
file  a  consolidated  federal  income  tax 
return,  and  the  consequences  of  making 
such  an  election. 

Timetable: 


Action 


Dale  FRCHe 


ANPRM 

12/01/87 

ANPRM 

02/01/88 

Comment 

Period  End 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-50-87 

Drafting  attorney:  Thomas  ).  Kane  (202) 
566-3458. 

Reviewing  attorney:  Robert ).  Mason 
(202)  566-3463. 

Treasury  attorney:  Thomas  Wessel  (20) 
566-4979. 

Agency  Contact  Thomas  ].  Kane, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  DC.  20224.  202  566-3458 

RIN:  1545-AK31 

2193.  •  COMPUTATION  OF  SECTION 
382  UMITATION 

Legal  Autttority:  26  USC  382  internal 
Revenue  Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  The  regulations  would 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
under  circumstances  when  there  are 


successive  ownership  changes,  capital 
contributions,  mergers  and  liquidations, 
and  in  instances  when  one  corporation 
controls  another  corporation. 

Timetable: 


Action 


FRCite 


ANPRM 

09/01/87 

ANPRM 

11/01/87 

Comment 

Period  End 

Small  Entity:  rtot  /Applicable 

Additional  Information:  LR-67-87 

Drafting  attorney:  Thomas  ).  Kane  (202) 
566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Treasury  attorney:  Richard  O'Avino 
(202)  566-5455. 

Agency  Contact  lliomas  J.  Kane, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224,  202  566-3458 

RIN:  1545-AK27 

2194.  •  SPECIAL  LIMiTATK}NS  ON 
CERTAIN  CREDIT  AND  LOSS 
CARRYOVERS 

Legal  Autttority:  26  use  383  internal 
Revenue  Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AtMtract  The  regulations  would  specify 
the  manner  and  method  on  applying  the 
special  limitations  on  certain  credit  and 
loss  carryovers  under  section  383. 

Timetable: 


Action 


Dale  FRCite 


ANPRM  09/01/87 

ANPRM  11/01/87 

Comment 

Period  End 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-69-87 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-5455. 

AgeiKy  Contact  Thomas  J.  Kane. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AK26 

2195.  •  TREATMENT  OF  SALVAGE 
AND  REINSURANCE  IN  DETERMINING 
LOSSES  OF  PROPERTY  AND 
CASUALTY  INSURANCE  COMPANIES 

Legal  Auttiority:  26  USC  7005  internal 
Revenue  Code  of  1986;  26  USC  832  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
rules  relating  to  the  treatment  of 
salvage  and  reinsurance  recoverable  in 
determining  the  paid  and  impaid  losses 
of  property  and  casualty  insurance 
companies. 

Timetable: 


Action 


FR  cue 


Next  Action  Undetermined 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-65-87 

Drafting  attorney:  Bill  Blagg  (202)  566- 
323& 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  BiU  Blagg,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224, 
202  566-3238 

RIN:  1545-AK49 

2196.  INCOME  TAX  -  INTEREST  AND 
DIVIDENDS  OF  80-20  COMPANIES 

Legal  AuttKMity:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  861  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  This  regulation  would  provide 
rules  with  respect  to  the  sourcing  of 
dividends  and  interest  paid  by  so-called 
"80-20"  companies,  that  is,  companies 
with  80%  or  more  foreign  source 
income. 

TimetaiHe: 


Action 


Date  FR  ate 


ANPRM  00/00/00 

SmaH  Entity:  Not  Applicable 


UM  I 
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Additional  information:  INTL-950-i)(i 

Drafting  Attorney:  Riea  Lainoff  (202| 
566-3289 

Reviewing  Attorney:  Ptiyllis  E.  Marcus 
(202)  566-3289 

Treasury  Attorney:  Mary  Bennett  (202| 
566-2964 

Agency  Contact  Riea  Lainoff. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AJ58 

2197.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Significance:   Agency  Prionty 

Legal  Autfiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  865  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  personal  property. 
The  regulation  will  set  forth  rules  for 
sfiies  by  U.S.  residents  and  non- 
residents and  specify  special  rules  for 
depreciable  personal  property, 
intangibles,  sales  connected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporation. 

Timetable: 


ActkNi 


Data 


FR  Cits 


ANPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LVT'L-946-86 

Drafting  Attorney:  Carol  P.  Tello  (202) 
566-3226 

Reviewing  Attorney:  Phyllis  E.  Marcus 
(202)  566-3323 

Treasury  Attorney:  Mary  Bennett  (202) 
566-2964 

Agency  Contact  Carol  P.  Telle. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C  20224,  202  566-3226 

RIN:  1545-AJ83 


2198.  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 
AND  TREATMENT  OF 
CORPORATIONS  ORGANIZED  IN 
GUAM.  SAMOA  OR  CNMI 

Legal  Authority:  26  USC  876  internal 
Revenue  Code  of  1986;  26  USC  881  Internal 
Revenue  Code  of  1986.  26  USC  931  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  Tax  Reform  Act  of  1986 
eliminates  the  requirement  that  there  be 
a  mirrored  system  of  taxation  in  Guam 
and  the  CNMI,  and  coordinates  the  tax 
system  of  these  possessions  and  of 
American  Samoa  with  the  U.S.  tax 
system.  Guam  the  CNMI  and  American 
Samoa  are  granted  full  authority  over 
their  own  local  income  tax  systems, 
with  respect  to  income  from  sources 
within  or  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
any  of  these  possessions.  This  grant  of 
authority  is  effective,  however,  only  if 
and  so  long  as  an  implementing 
agreement  is  in  effect  between  the 
possession  at  issue  and  the  United 
States  which  provides  for  elimination  of 
double  taxation,  prevention  of  evasion 
or  avoidance  of  U.S.  tax  exchange  of 
information,  and  other  administrative 
matters. 

Timetable: 


FRCNe 


ANPRM 


12/00/87 


Small  Entity:  Not  Applicat>«e 

Additional  Information:  INTL-968-86 

Drafting  Attorney:  Lilo  A.  Hester  (202J 
287-4851. 

Reviewing  Attorney:  Michael  Patton  - 
(202)  287-4851. 

Treasury  Attorney:  Peter  Barnes  (202) 
566-5791. 

Agency  Contact  Lilo  A.  Hest«. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 
LEnfant  Plaza  South,  S.W..  Room  3319, 
Washington.  D.C.  20024.  202  287-4SS1 

RIN:  1545-AJ80 


2199.  INCOME  TAX  •  RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Legal  AuttNKfty:  26  use  7805  internal 
Revenue  Code  of  1986.  26  USC  683  Internal 
Revenue  Code  of  1986;  26  USC  872  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  i^one 

Abstract  This  regulation  would  provide 
rules  with  respect  whether  a  foreign 
country  will  be  considered  to  g^ant  a 
reciprocal  Aircraft/Shipping  exemption 
to  U.S.  corporations  for  purposes  of 
section  883  of  the  Code,  or  to  U.S. 
citizens  for  purposes  of  section  872  of 
the  Code. 

Timetable: 


Timetable: 


IMS  FRCHs 


00/00/00 


ActkMi 

ANPRM 

Small  Entity:  Not  Appkcaijle 

Additional  Information:  INTL-948-86 

Drafting  Attorney:  Patricia  A.  Bray  (202) 
566-3289. 

Reviewing  Attorney:  Phyllis  E.  Marcus 
(202)  566-3289. 

Treasury  Attorney:  David  Crowe  (202) 
566-5791. 

Agency  Contact  Pairida  A.  Bray. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W.. 
Washington.  DC.  20224.  202  566-3289 

RIN:  1545-AJ57 

2200.  FOUR  PERCENT  TAX  ON 
GROSS  TRANSPORTATION  INCOME 
AND  ECl 

Significance:    Agency  Pnonty 

Legal  Autitority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  887  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  four  percent  tax  in  gross 
transportation  income.  The  regulation 
will  address  the  circumstances  in  which 
persons  must  pay  a  transportation  on 
tax  on  a  gross  basis,  and  the 
circumstances  in  which  they  have 
effectively  connected  transportation 
income  so  that  they  must  file  a  tax 
return  and  pay  the  tax  on  a  net  basis. 


Action 


Date 


FR  Cite 


/VNPRM  00/00/00 

Small  Entity:  Not  /Applicable 

Additional  Inform^on:  INTL-940-8e 

Drafting  Attorney:  David  L  Paul  (202) 
566-3289 

Reviewing  Attorney:  John  F.  Dean  (202) 
566-3289 

Treasury  Attorney:  Peter  Daub  (202) 
566-5791 

Agency  Contact  David  L.  Paul. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  282  586-3289 

RIN:  1545-AJ60 

2201.  AMENDMENT  OF  SECTION 
1.901-2(EX3) 

Legal  Authority:    26  USC  901  (i)  tntemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Proposal  would  provide  rules 
to  implement  1986  Tax  Act  amendment 
to  Section  901  concerning  certain  tax 
subsidiaries  used  by  foreign 
governments.  Proposal  will  deny  foreign 
tax  credit  to  the  extent  that  there  is  a 
subsidy. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-942-86 

Drafting  Attorney:  Charles  P.  Besecky 
(202)  566-3319. 

Reviewing  Attorney:  Benedetta  A. 
Kissel  (202)  566-3179. 

Treasury  Attorney:  David  Crowe  (202) 
566-5791. 

Agency  Contact  Charles  P.  Besecky, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-3319 

RIN:  1545-AJ90 


2202.  INCOME  TAX  REGULATIONS 
UNDER  SECTION  121  OF  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
RESOURCING  CERTAIN  AMOUNTS 
RECEIVED  FROM  A  U.S.  OWNED 
FOREIGN  CORPORATION 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  904(g)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
guidance  on  the  resourcing  of  section 
951  and  551  inclusions,  and  interest  and 
dividends  from  certain  U.S.  owned 
foreign  corporations.  The  regulations 
will  provide  rules  for  determining  what 
interest  amounts  will  be  subject  to 
resourcing. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


12/00/87 
00/00/00 


SmaN  Entity:  Not  Applicable 

Additional  Information:  INTL-931-86 

Drafting  attorney:  Mamie  J.  Carro  (202) 
566-3499  and  Carolyn  Dupuy  (202)  566- 
3289. 

Reviewing  attorney:  Carol  Doran  IClein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact  Mamie  |.  Carro. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3499 

RIN:  1545-AI33 

2203.  SEPARATE  APPUCATION  OF 
SECTION  904  WITH  RESPECT  TO 
CERTAIN  CATEGORIES  OF  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  904  Internal 
Revenue  Code  of  1 986 

CFR  CHation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulation  will  provide 
rules  for  determining  the  separate 
application  of  the  foreign  tax  credit 
limitation  with  respect  to  certain 
categories  of  income.  The  regulation 
will  define  the  separate  limitations, 
provide  operational  rules  for 
determining  the  separate  limitations 
(including  look-through  rules)  and 
provide  certain  transition  rules. 


Action 


Date 


FR  OH* 


ANPRM  00/00/00 

SmaN  Entity:  Not  /applicable 

Additional  information:  INTL-931-86 

Drafting  Attorneys:  Carolyn  Dupuy 
(202)  566-3289 

Mamie  Carro  (202)  566-3499 

Reviewing  Attorney:  Carol  Doran  IClein 
(202)  566-6419 

Treasury  Attorney:  Peter  Daub 

Agency  Contact  Carolyn  M.  Dupuy  ft 
Mamie  |.  Carro,  Attorney-Advisor, 
Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution 
Ave..  N.W..  Washington,  D.C.  20224.  202 
566-3210 

RIN:  1545-AJ69 

2204.  SUBPART  F  •  USE  OF  DEFICITS 

Significance:   /Vgency  Priority 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  952  Intemal 
Revenue  Code  of  1986;  26  USC  854  Intemal 
Revenue  Code  of  1986;  26  USC  955  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulation  will  provide 
rules  for  determining  the  extent  to 
which  the  amount  included  in  the  gross 
income  of  any  U.S.  shareholder  imder 
section  951  (a)(l)(A)(i)  for  any  taxable 
years  may  be  reduced  by  the 
shareholder's  share  of  qualified  deficits. 
The  regulation  also  will  provide  rules 
for  applying  the  section  954(b)(3) 
deminimus  and  full  inclusion  rule  and 
the  section  954(b)(4)  exception  for 
certain  income  subject  to  high  foreign 
tax  and  certain  other  rules  concerning 
miscellaneous  changes  to  the  Subpart  F 
provisions. 

Timetable: . 


Action 


Data  FR  CM* 


ANPRM  00/00/00 

Small  Entity:  r>tot  /Applicable 

Additional  Information:  INTL-954  86 

Drafting  Attorney:  Carolyn  Dupuy  (202) 
566-3289 

Reviewing  Attorney:  Phyllis  E.  Marcus 
(202)  566-3323 

Treasury  Attorney:  Peter  Daub  (202) 
566-5711 


UM    I 
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Agency  Contact  Carolyn  M.  Dupuy. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  566-3289 

RIN;  1S45-AJ71 

2205.  SUBPART  F  FPHC  DEFINITIONS 

Significance:   Agency  Priority 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  954  Internal 
Revenue  Code  of  1986;  26  USC  957  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abatract  Deflnition  of  FPHC  income. 
Particular  issues  include  the  deHnition 
of  income  equivalent  to  interest,  of 
property  which  does  not  give  rise  to 
income. 

Hmetal>l«: 


Action 


Date 


FR  CM* 


ANPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  INTL-953-66 

Drafting  Attorney:  David  L  Paul  (202) 
566-3289 

Reviewing  Attorney:  Phyllis  Marcus 
(202)  566-3289 

Treasury  Attorney:  Peter  Daub  (202) 
566-5791 

Agency  Contact  David  L.  Paul, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AJ61 

2206.  CUSTOMS  UMITATION  ON 
TAXPAYER'S  BASIS  IN  PROPERTY 
IMPORTED  FROM  RELATED  PERSONS 

Legal  Authority:  PL  99-514,  Seel  248 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

AiMtract  Prior  to  the  Tax  Reform  Act 
of  1986  importers  could  claim  a  transfer 
price  for  customs  purposes  that  was  too 
low  to  be  consistent  with  the  price  they 
claim  for  income  tax  purposes.  Section 
1248  of  the  Tax  Reform  Act  of  1986 
addressed  this  problem  by  enacting 
Section  1059A  of  the  Internal  Revenue 
Code,  under  which  importers  cannot 
claim  a  transfer  price  for  income  tax 
purposes  that  is  higher  than  would  be 


consistent  with  the  value  they  claim  for 
customs  purposes.  Regulations  will  be 
needed  to  provide  rules  for  coordinating 
customs  and  tax  valuation  principles.  It 
is  anticipated  that  as  a  resiilt  of  Section 
1059A  of  the  Internal  Revenue  Code, 
some  taxpayers  will  claim  higher 
transfer  prices  for  customs  purposes. 
No  estimate  has  been  made  of  the 
revenue. 

Timetable: 


Action 


Data  FR  OH* 


ANPRM  09/15/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-960-86 

Drafting  Attorney:  W.  Edward  Williams 
(202)  287-4851 

Reviewing  Attorney:  George  Sellinger 
(202)  287-4851 

Treasury  Attorney:  Stephen  Shay  (202) 
566-5046 

Agency  Contact  W.  Edward  Williams, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W.,  Room  3319, 
Washington,  D.C.  20024,  202  287-4851 

RIN:  1545-AJ92 

2207.  DUAL  RESIDENT  COMPANIES 
LIMITATION  ON  CONSOUDATED 
LOSSES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  1S03(d)  In- 
ternal ReverHie  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

AtMtract  If  a  U.S.  Corporation  is 
subject  to  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  incurs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  U.S.  affiliated  group  for  any  other 
taxable  year.  Where  a  corporation  is 
subject  to  foreign  tax  on  a  residence 
basis,  then  for  U.S.  purposes,  its  loss 
will  be  available  to  offset  income  of 
that  corporation  in  other  years,  but  not 
income  of  another  U.S.  Corporation. 
Regulations  may  exempt  a  U.S. 
corporation  from  this  rule  to  the  extent 
that  its  losses  do  not  offset  the  income 
of  foreign  corporations  for  foreign  tax 
purposes. 

Timetable: 


Small  Entity:  Not  Applicat)le 

Additional  Information:  INTL-092-86 

Drafting  Attorney:  Riea  M.  Lainoff  (202) 
566-3289 

Reviewing  Attorney:  Phyllis  Marcus. 

Treasury  Attorney:  David  Crowe  (202) 
566-8275. 

Agency  Contact  Riea  Lainoff, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AJ54 

2208.  INFORMATION  REGARDING 
RESIDENT  STATUS:  WITHHOLDING 
ON  CERTAIN  DEFERRED  PAYMENTS 
OUTSIDE  THE  UNITED  STATES 

Legal  AutlMrity:  26  use  3405  internal 
Rever)ue  Code  of  1986;  26  USC  6039E  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AiMtract  The  regulation  will  prescribe 
the  information  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Service  on  Passport  and 
Green  card  applicants  and  the  penalties 
to  be  imposed  on  the  applicant  if  the 
applicant  does  not  supply  the 
information  to  the  State  Department  or 
Immigration  and  Naturalization  Service. 
The  regulations  under  26  USC  3405  will 
provide  circumstances  under  which  an 
election  for  no  withholding  on  employer 
deferred  compensation  plan  payments 
may  not  be  made. 

Timetal>ie: 


AcUon 


Data  FR  Ota 


Action 


Data  FR  CMa 


ANPRM  09/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-956-66 

Drafting  Attorney:  Helen  M.  Lokey  (202) 
287-4851 

Reviewing  Attorney:  Michael  F.  Patton 
(202)  287-4851 

Treasury  Attorney:  David  Crowe  (202) 
566-8275 

Agency  Contact  Helen  Lolcey, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  050 
L'Enfant  Plaza  South.  S.W..  Room  3319. 
Washington,  D.C.  20024,  202  287-48S1 

RIN:  1545-AJ93 


TREAS— IRS 


Premie  Stage 


2209.  EXCISE  TAXES  RELATING  TO 
REAL  ESTATE  INVESTMENT  TRUSTS 
AND  REGtiLATED  INVESTMENT 
COMPANIES  UNDER  THE  TAX 
REFORM  ACT  OF  1986 

Legal  Authority:  26  use  4981  internal 
Revenue  Code  of  1986;  26  USC  4982  Internal 
Revenue  Code  of  1986;  26  USC  6011  Internal 
Revenue  Code  of  1986;  26  USC  6061  Internal 
Revenue  Code  of  1986;  26  USC  6071  Internal 
Revenue  Code  of  1986;  26  USC  6151  Internal 
Revenue  Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  55 

Legal  Deadline:  None. 

AiMtract  The  regulation  would  provide 
guidance  pertaining  to  the  excise  taxes 
relating  to  real  estate  investment  trusts 
and  regulated  investment  companies 
under  the  Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 

09/01/87 

ANPRM 

10/30/87 

Comment 

Period  End 

Smal  Entity:  Not  Applicable 

Additional  Information:  LR-104-86. 

Drafting  attorney:  Thomas  ).  Kane  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Thomas  J.  Kane, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3458 

RIN:  1545-AJ02 

2210.  INFORMATION  WITH  RESPECT 
TO  CERTAIN  FOREIGN-OWNED 
CORPORATIONS 

Legal  Authority:  PL  99-514,  Sec  1245 

CFR  Citation:  26  CFR  i 

Legal  DeedHna:  None. 

Atwtract  Prior  to  the  Tax  Reform  Act 
of  1966  foreign  controlled  foreign 
corporations  doing  business  in  tiie  US 


and  foreign  controlled  US  corporations 
are  required  to  report  transactions  with 
related  foreign  corporations.  The  86  Act 
requires  such  entities  to  r^ort 
transactions  with  all  related  foreign 
parties,  whether  or  not  corporations. 
The  Act  also  provides  a  new  deflnition 
for  the  term  related  parties,  and 
requires  information  necessary  to  carry 
out  the  installment  sales  rules,  as 
amended  by  such  Act,  to  also  be 
reported. 

Timetable: 


Action 


Date  FR  ate 


ANPRM  12/00/87 

Small  Entity:  Yes 

Additional  Information:  INTL-958-86 

Drafting  Attorney:  Charles  A.  Ray  (202) 
287-4851. 

Reviewing  Attorney:  Michael  F.  Patton 
(202)  287-4851. 

Treasury  Attorney:  Stephen  Shay  (202) 
566-5046. 

Agency  Contact  Charles  A.  Ray, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W..  Room  3319, 
Washington,  D.C.  20024,  202  287-4851 

RIN:  1545-AJ56 

2211.  REPORTING  REQUIREMENTS 
PERTAINING  TO  RETURNS  RELATING 
TO  PERSONS  RECEIVING 
CONTRACTS  FROM  FEDERAL 
EXECUTIVE  AGENCIES 

Legal  Autttority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  6050M  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AiMtract  This  regulation  would  provide 
guidance  to  the  heads  of  Federal 
executive  agencies  for  purposes  of 
complying  with  information  and 
reporting  requirements  prescribed  by 
section  6050M. 


Action 


Date 


FRCNe 


ANPRM  09/01/87 

ANPRM  10/31/87 

Comment 

Period  End 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-133-86 

Drafting  attorney:  lliomas  ).  Kane  (202) 
566-3458. 

Reviewing  attorney:  Charies  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Patricia  McClanahan 
(202)  566-2926. 

Government  L^v^a  Affected:  Federal 

Agency  Contact  Thomas  J.  Kane, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3458 

RIN:  1545-AJ05 

2212.  STATEMENT  OF  PROCEDURAL 
RULES-AMENDMENTS  TO 
STATEMENT  OF  PROCEDURAL 
RULES-1981-1 

Legal  Authority:   5  USC  552;  5  USC  301 

CFR  Citation:  26  CFR  601 

Legal  Deadline:  None. 

AiMtract  Semi-annual  update  of  the 
Statement  of  Procedural  Rules. 

Timetable: 


Action 


Data 


FR  one 


Statement  of  06/30/88 

Procedural 
Rules 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-I54n8i. 

Paralegal  Specialist:  Carroll  Field  (202) 
566-3935. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact  Carroll  Field. 

Paralegal  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington  D.C  20224.  282  566-S935 

RIN:  1545-A055 


ANPRM 


00/00/00 


UM    I 


40726 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 40727 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS)  


2213.  INCOME  TAX-DEDUCTION  FOR 
BUS  OPERATING  AUTHORITIES  AND 
FREIGHT 

Legal  Authority:  26  USC  l  et  seq  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  rules  allowing  taxpayers  an 
ordinary  deduction  ratably  over  a  60- 
montii  period  for  the  adjusted  basis  of 
bus  operating  authorities  and  freight 
forwarders  held  or  acquired  on  certain 
specified  dates. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM  07/01/89 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-iiO-86 

Drafting  attorney:  Christopher  Wilson 
(202)  566-4336. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Bryan  Collins  (202) 
566-4979. 

Agency  Contact:  Christopher  ).  Wilson. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-4336 

RIN;  1545-/^J18 

2214.  INCOME  TAX-UNEARNED  OF 
MINOR  CHILDREN 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  1  (i)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Al>stract  The  regulations  will  provide 
rules  for  determining  the  tax  on 
unearned  income  of  certain  minor 
children. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/01/87 

Small  Entity:  Not  Appiicat>le 

Additional  Information: 

LR-112-86. 

Drafting  attorney:  William  A  Jackson 

(202)  566-4336. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 


Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  William  A.  lackaon. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-4336 

RIN:  1545-AJ17 

2215.  •  SUBSTANTIATION 
REQUIREMENT  FOR  MORTGAGE 
INTEREST  CREDIT  CERTIFICATES 

Legal  Authority:   26  USC  25  Internal  Rev- 
enue Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulation  provides 
compliance  rules  for  MCCs. 

TImetalile: 


Action 


Date 


FRCile 


Proposed  Rule  Stage 


NPRIWI  00/00/00 

Small  Entity:  Not  App<tcat>ie 

Additional  Information:  LR-47-87 

Drafting  Attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  Attorney:  John  Coulter  (202) 
566-4473. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.  C.  20224.  202  566-3459 

RIN:  1545-AK38 

2216.  INCOME  TAX-NOTICE  TO 
EMPLOYEES  OF  EARNED  INCOME 
CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  32  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Al>ttract  The  regulations  would 
provide  the  procedures  necessary  to 
implement  the  statutory  requirement 
that  employers  notify  certain  employees 
whose  wages  are  not  subject  to  income 
tax  withholding  that  they  may  be 
eligible  for  the  refundable  earned 
income  credit. 

Tlmetal}le: 


Additional  Information:  LR-98-86. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Offlce  of  Legislative  Counsel  attorney: 
Marjorie  Roberts  (202)  566-2565. 

Duplicate  of  RIN  1545-AI77 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  154S-AK00 

2217.  •  LOW-INCOME  HOUSING 
CREDIT  FOR  FEDERALLY  ASSISTED 
BUILDINGS  ACQUIRED  DURING  LO- 
YEAR  PERIOD 

Legal  Authority:   26  USC  42  internal  Rev- 
enue Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulation  provides  rules 
for  federally-assisted  buildings  acquired 
during  a  lO-year  period. 

Timetal>le: 


Action 


Date 


FRCNe 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 


Action 


Date 


FRCne 


NPRIM  09/01/87 

Small  Entity:  Not  Appltcat>le 

Additional  Information:  LR-62-87 

Drafting  Attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  Coulter  (202) 
566-4473. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566-3459 

RIN:  1545-AK92 

2218.  •  LOW-INCOME  HOUSING 
CREDIT  FOR  FEDERALLY-ASSISTED 
BUILDINGS  ACQUIRED  DURING  10- 
YEAR  PERIOD 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  42  Internal 
Revemje  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  This  regulation  provides  rules 
for  Federally-assisted  buildings 
acquired  during  a  10-year  period. 


TREAS— IRS 


Timetalile: 


Action 


FR  Cite 


NPRIWI  09/01/87 

Small  Entity:  t^t  AppUcaWe 

Additional  Information:  LR-62-87 

Drafting  Attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  Attorney:  John  Coulter  (202) 
566-4473. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AL05 

2219.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47, 
48  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  47  Internal 
Revenue  Code  of  1986;  26  USC  48  Internal 
Revenue  Code  of  1966;  26  USC  196  Internal 
ReverHje  Code  of  1986      ^ 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit. 


Action 


FR  Cite 


NPRIM  00/00/00 

SmaH  Entity:  ftot  Applicable 

Additional  Information:  LR-183-82. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Gail  H.  Morse. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3297 

RIN:  154S-AF06 

2220.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986:  26  USC  55  Internal 
Revenue  Code  of  1966;  26  USC  57  Internal 
Revenue  Code  of  1966;  26  USC  56  Internal 
Revenue  Code  o*  1966 


CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Atistract  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax.  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
development  costs,  and  circulation, 
research  and  experimental 
expenditures.  The  Regulations  will  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax 
preferences. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-235-82. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8528. 

Agency  Contact  William  A.  Jackson, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1545-AE80 

2221.  ALTERNATIVE  MINIMUM  TAX 
FOR  INDIVIDUALS 

Legal  Authority:  26  use  55  internal  Rev- 
enue Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  ITiis  project  will  address 
issues  relating  to  the  alternative 
minimum  tax  for  individuals.  The  issues 
addressed  will  include  the  adjustment 
to  inventory  to  take  into  account 
alternative  tax  depreciation, 
determination  of  the  preference  amount 
for  charitable  contributions  of 
appreciated  property,  and  application  of 
alternative  tax  adjustments  in 
determining  the  alternative  tax  liability 
of  a  trust  or  estate. 

Timetable: 


Proposed  Rule  Stage 


Action 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-2-87 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Neil  Kinunelfleld 
(202]  566-8528. 

Agency  Contact  William  A.  Jackson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224.  202  566-4336 

RIN:  1545-AJ86 

2222.  •  NET  BOOK  INCOME 
ADJUSTMENT  FOR  U.S.  BRANCHES 
OF  FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  56  Irrtemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None. 

AtMtract  These  regulations  will 
provide  rules  for  computing  the 
alternative  minimum  tax  net  book 
income  adjustment  of  a  foreign 
corporation  engaged  in  a  trade  or 
business  in  the  United  States. 

Timetable: 


Action 


Date  FR  die 


Temporary  12/00/87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-54-87 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Tax  Legislative  Counsel  Reviewing 
Attorney:  Richard  Harvey  (202)  535- 
6960. 

International  Tax  Counsel  Reviewing 
Attorney:  Peter  Daub  (202)  566-5791. 

Agency  Contact  Margaret  O'Connor. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224.  202  566-3287 

RIN:  1545-AK22 


NPRM 


03/00/88 


U  M    I 
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TREAS— IRS 


Proposed  Rule  Stage 


2223.  •  NET  BOOK  INCOME 
ADJUSTMENT  FOR  US.  BRANCHES 
OF  FOREIGN  CORPORATIONS 

Legal  Authority:  26  use  7806  internal 
Revenue  Code  of  1986;  26  USC  56  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  roles  for  computing  the 
alternative  minimum  tax  net  book 
income  adjustment  of  a  foreign 
corporation  engaged  in  a  trade  or 
business  in  the  United  States. 

Timetal>l« 

Action  Dais  FR  Cits 


NPRM  12/00/87 

Small  Entity:  Not  Appficable 
Additional  Information:  LR-55-87 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  586-3287. 

Tax  Legislative  Counsel  Reviewing 

attorney:  J.  Richard  Harvey  (202)  535- 

6960. 

International  Tax  Counsel  Reviewing 

attorney:  Peter  Daub  (202)  566-5791. 

Agency  Contact:  Margaret  O'Connor. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566-32S7 

RIN:  1S45-AK23 

2224.  •  mCOME  TAX-INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986:  26  USC  56(a)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustments  for  the  alternative 
minimum  tax. 

TimetaIHe: 

Action 


Data 


FRCila 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-85-B7 

Drafting  Attorney:  William  Jackson 
(202)  566-4336. 


Reviewing  Attorney:  Ada  Rousso  (202) 
566-3287. 

Agency  Contact  William  |ack(>on. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Ser\ice.  1111 
Constitution  Avenue.  N.W.. 
Washington.  DC  20224.  202  566-4336 

RIN:  1545-AL02 

2225.  INCOME  TAX-MINIMUM  TAX. 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILUNG  COSTS 
INCURRED  IN  DRILUNG  OIL,  GAS  OR 
GEOTHERMAL  WELLS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  57  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  These  regulations  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  1976.  The 
regulations  will  pro\'ide  rules  for 
determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 
determining  if  a  well  is  nonproductive 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
already  been  filed. 

Timetable: 


FR  CMS 


12/00/68 

Sman  Entity:  Not  Appiicabte 

Additional  Information:  LR-209-78. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mo 
Schuldinger  (202)  566-2928. 

Agency  Contact  Margaret  O'Connor. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224.  202  566-3287 

RIN:  1545-AA34 


2226.  •  TAX  BENEFIT  RULE  FOR 
CORPORATE  ADDON  MINIMUM  TAX 
UNDER  THE  INTERNAL  REVENUE 
CODE  OF  19S4 

Legal  Authority:  26  USC  7805  mtemai 
Revenue  Code  of  1986;  26  USC  58  Internal 
Revenue  Code  of  1 966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 

for  taking  into  account  credit 

carryovers  in  applying  the  mininuun  tux 

benefit  rule  for  corporations. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  12/00/87 

SmaU  Entity:  Not  Applicable 

Additional  Information:  LR-56-87 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasurk'  attorney:  Neil  Kimmelfield 
(202)  566-8528. 

Agency  Contact  Margaret  O'Connor. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3287 

RIN:  1545-AK20 

2227.  •  TAX  BENEFIT  RULE  FOR 
CORPORATE  ADD-ON  MINIMUM  TAX 
UNDER  THE  INTERNAL  REVENUE 
CODE  OF  1954 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  58  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  provide  rules 
for  taking  into  account  credit 
carryovers  in  applying  the  minimum  tax 
benefit  rule  for  corporations. 

Timetabte 

Action  Ols  FR  Cite 

Temporary  12/00/87 

Regulation 

SmaN  Entity:  Not  Appbcabte 

Additional  Information:  LR-53-87 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 


Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8528. 

Agency  Contact  Margaret  O'Connor, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  566-3287 

RIN:  1545-AK21 

2228.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  67  (c)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percent  floor  and 
provide  expense  allocation  rules  for 
regulated  investment  companies  and 
REMICs. 

Timetable: 


Action 


FR  Cite 


NPRM  12/01/87 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-97-B6. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326 

Charles  M.  Whedbee  (202)  566-3458 

Susan  T.  Baker  (202)  566-3294. 

Treasury  attorney:  Blake  Rubin  (202) 
566-2927 

Don  Rocap  (202)  566-8278. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AJ49 

2229.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  72  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadltote:  i^one. 

Abetract  The  regulation  will  provide 
guidance  on  the  application  of  new 


rules  for  determining  the  income  tax 
treatment  to  be  accorded  loans  to 
participants  or  beneficiaries  from 
qualified  employer  plans.  The  new  loan 
rules  are  provided  in  new  section  72(p) 
of  the  Internal  Revenue  Code  of  1954. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM 


06/30/88 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-106-82. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3430. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jeffrey 
A.  Quinn  (202)  566-2175. 

Agency  Contact  Nerman  Dobynes 
Hubbard.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-3430 

RIN:  1545-AE41 

2230.  •  UPDATE  AND  GENOER- 
NEUTRAUZE  MORTALITY  TABLE 
USED  TO  DETERMINE  PERMANENT 
GROUP-TERM  LIFE  INSURANCE 
BENEFITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  79  Internal 
ReverKie  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Norte. 

Al>stract  The  proposed  regulations  will 
update  a>id  gender-neutralize  the 
mortality  tjble  used  under  section  79  to 
determine  the  value  of  permanent 
group-term  lifj  insurance  benefits 
provided  to  employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/88 

Small  Entity:  Undetermined 

Additional  Information:  LR-77-87 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3238. 

Reviewing  attorney:  John  Pamell  (202) 
566-3336. 

Agency  Contact  Bill  Blagg.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 


Avenue.  N.W.,  Washington.  D.C.  20224, 
202  566-3238 

RIN:  1545-AK50 


2231.  NONDISCRIMINA'nON  RULES 
FOR  NON-PENSION  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  89  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  f^one. 

Abstract  These  regulations  will 
provide  the  following:  an  explanation  of 
the  eligibility,  benefits  and  alternative 
tests  contained  in  section  89;  an 
explanation  as  to  which  plans  are 
subject  to  section  89  requirements;  and. 
rules  concerning  how  the  requirements 
will  be  applied  in  actual  operation. 

Timetable: 


Action 


FR  CNs 


NPRM  12/31/87 

Small  Entity:  Undetermined 

Additional  Information:  EE-130-86 

Drafting  Attorney:  Steven  T.  Miller 
(202)  566-3422 

Reviewing  Attorney:  fames  L.  Brokaw 
(202)  566-3422 

Treasury  Attorneys:  Harry  Conaway 
(202)  566-8278and  Susan  Scherbel  (202) 
535-6963. 

Agency  Contact  Steven  T.  Miller, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3422 

RIN:  1545-AI78 

2232.  INCOME  TAX  REGULA-HONS- 
MORTAUTY  TABLES  TO  BE  USED  TO 
DETERMINE  AMOUNT  HELD  BY 
INSURER  WITH  RESPECT  TO  A 
BENEFICIARY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  101 
(d)(2)(B)(li)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  The  regulations  will  prescribe 
the  mortality  table  to  be  used  to 
determine  the  amount  held  by  an 
insurer  with  respect  to  a  beneficiary  of 
a  life  insurance  contract. 


UM  I 
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TREAS— IRS 


Proposed  Rule  Stage 


TimetablK^ 
Action 

NPRM 


Dal* 

00/00/00 


FR  CIt* 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  35-86 

Drafting  attorney:  Sharon  L  Mall  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Sharon  L.  Hall. 

Attorney,  Department  of  the  Trea.sury.  * 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3288 

RIN:  1545-AK14 

2233.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  147  (B)-RELATING 
TO  LIMfTATION  ON  MATURITY  OF 
PRIVATE  ACTIVITY  BONDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986.  26  USC  103  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Rules  will  provide  giiidam:e 
with  respect  to  compulation  of 
weighted  average  economic  life  and 
weighted  average  maturity.  Rules  limit 
the  average  length  of  the  maturity  of  ail 
private  act  activity  bonds  (including 
qualified  501  (c)  (3)  bonds),  other  than 
mortgage  revenue  bonds  and  student 
loan  bonds. 


Timetable^ 
Actioa 


Date 


FR  Ctt* 


NPRM  03/31/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-220-62. 

Drafting  attorney:  Richard  C. 
Blumenreich  (202)  566-3459. 

Reviewing  attorney:  Gerald  Rocii  (202) 
566-3287. 

Ofbce  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliot  Stern  (202) 
566-2566. 

Agency  Contact  Richard  G. 
Blumenreich.  Attorney.  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224,  202  560-3459 

RIN:  154S-AE69 


2234.  REGULATIONS  RELATING  TO 
FEDERALLY  GUARANTEED  BONDS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  149  (b)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

LAgal  Deadline:  None 

Abstract  These  regulations  would 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
incom«  Ian  exemption  fur  bonds  issued 
by  State  of  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government. 

Timetable:  

Action  Data  FR  Cite 

NPRM  00/00/00 

Small  Entity:  Not  Appicabie 

Additional  Infornuition:  LR-1S6-84. 

Drafting  attorney:  John  A  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr 
(202)  .566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  |ohn  A.  Tolleris. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington-. 
D.C:.  20224.  202  366-3590 

RIN:  1545-AG84 

2235.  DEFINITION  OF  "REISSUANCE" 
UNDER  SECTION  103 

Legal  Authority:    26  USC  7805  internal 

Revenue  Corte  of  '  986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Alistract  i^roposed  Regulations  would 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation  being 
treated  as  retired  and  reissued  as  a 
new  obligation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Ccmment     12/31/88 
Pefwd  End 

Small  Entity:  Not  Appicabie 

Additional  Information:  I.K  29-8b. 


Drafting  attorney:  Richard  G. 
Blumenreich  (202)  566-3459. 

Reviewing  attorney:  Gerald  Rock  (202) 
566-3287. 

Treas(ir>'  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Richard  G. 
Blumenreicli.  Attorney.  DeparUnent  of 
the  Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue.  IVW. 
Washington.  IX:  20224.  202  568-3459 

RIN:  1545-AI65 

2236.  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:     26  usc  7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  103A-2 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 
would  provide  objective  tests  to  be 
used  in  analyzing  requests  for  such 
design.'itions. 

Timetable: 


Action  Oala  FR  Cite 

NPRM  12/31/87 

Small  Entity:  Not  Appicabfe 

Additional  information:  LR-307-84 

Draftinj^  attorney:  Robert  Beatson  (202) 
5«6-34.'i9 

Reviewing  attorney:  John  M.  Coulter.  |r. 

(202)  .'iW>-4473. 

Agency  Contact  Robert  Beatson. 

Attotney.  Department  of  the  Treasury. 
Interna!  Revenue  Service.  1111 
Constitutitm  Ave..  N.W..  Washington, 
DC.  L'(I224.  202  566-3459 

RIN:  1545-AG88 

2237.  INCOME  TAX-DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986.  26  USC  108  Internal 
Revenue  Code  of  1966;  26  USC  1017  Internal 
RcverHje  Code  o'  1966;  PL  96-589.  Sec  2 
Bankruptcy  Tax  Act  1 980 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  proposal  would  provide 
rules  relating  to  certain  inromr  Imm  the 


discharge  of  indebtedness,  including 
rules  relating  to  the  election  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 

Timetat>le: 


Action 


FR  Cite 


Next  Action  Undetermined 

Sfnall  Entity:  Not  Applicable 

Additional  Information:  LR-91-81. 

Drafting  attorney:  Thomas  ).  Kane  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

OfHce  of  Tax  Legislative  Counsel 
reviewing  attorney:  Patricia 
McCIanahan. 

Agency  Contact  Thomas  ).  Kane. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AA67 

2238.  INCOME  TAX-PART  1-INCOME 
TAX  REGULATIONS  UNDER  SECTION 
111  RELATING  TO  INCLUSION  OF 
TAX  BENEFIT  ITEMS 

Legal  Authority:  26  USC  lit  tntemai 
Revenue  Code  of  1986:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AlMtract  This  regulation  will  revise  the 
mies  for  determining  whether  the 
recovery  of  an  amount  deducted  in  a 
prior  taxable  year  must  be  included  in 
income,  to  reflect  changes  in  section 
111  made  by  section  170  of  the  Tax 
Reform  Act  of  1984. 


T1metal>ie: 
Action 


FR  CHe 


NPRM  12/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-303-84. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-331& 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Ave ,  N.W..  Washington. 
D.C.  20224.  202  586-3287 

RIN:  1545-AH17 


2239.  EXCLUSION  OF  QUAUFIED 
SCHOLARSHIPS  AND  FELLOWSHIPS 
FROM  GROSS  INCOME 

Legal  Authority:  26  USC  7805  mtemal 
Revenue  Code  of  1986;  26  USC  117  Internal 
RevefKie  Cooe  of  1986 

CFR  Citation:  ?6  CFR  i 

Legal  Deadline:  None. 

Al>atract  Regulations  will  provide  rules 
relating  to  the  exclusion  of  certain 
amounts  received  as  a  qualified 
scholarship  or  fellowship  grant. 

Timetable: 


Timetable: 


Action 


Data  FR  CMe 


NPRM  01/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-3-87 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4336. 

Reviewing  attorney:  Mai^garet  O'Connor 
(202)  566-3287. 

Treasury  attorney:  Majorie  Roberts 
(202)  566-2565. 

Agency  Contact  Ruth  Hoffman. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution.  N.W.,  Washington.  DC 
20224,  202  566-4336 

RIN:  1545-AJ87 

2240.  QUAUFIED  TUITION 
REDUCTIONS  (SECTION  532  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  117(d)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  proposed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employ  ee's  gross  income.  The  proposed 
regulations  inf;!ude  rules  relating  to 
tuition  reductions  which  discriminate  in 
favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income. 


Action 
NPRM 


Date 


fti  Cite 


12/00/88 

Small  Entity:  Not  Applicabie 

Additional  Information:  LR-35-85. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Gerald  Rock  {Z'jZ) 
56&-3287. 

Treasury  attorney;  Susan  Scherbel  (202) 
535-6965. 

Agency  Contact  Margaret  O'Connor. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3287 

RIN:  154S-/VI13 

2241.  INCOME  TAX-TAX  TREATMENT 
OF  FACULTY  HOUSING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1 19  (d)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  r^one. 

Abstract  The  regulations  will  provide 
rules  relating  to  the  defmition  of  a 
"qualified  appraisal".  In  addition,  the 
regulations  will  set  forth  the  time  and 
manner  in  which  the  appraisal  shall  be 
reviewed  and  updated. 

Timetable: 

Oate  FR  CM* 


Actton 

NPF)M  09/00/88 

Small  Entity:  Not  Applicable 
Additionai  Information: 

I,R-109-86. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-4336. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Susan  Scherbel. 

Agency  Contact  Maurice  B.  Foley. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  .N.W., 
Washington.  D.C.  20224.  202  566-4336 

RIN:  1S45-AJ21 


UM 
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TREA&-IRS 


2242.  INCOME  TAX-PART  1 
PERSONAL  INJURY  UABIUTY 
ASSIGNMENTS 

Legal  Auttwrity:  26  USC  7805  Intemal 
ReventM  Code  of  1986;  26  USC  130  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None. 

Abatract  This  regulation  project  will 
provide  rules  on  the  exclusion  from 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  liability 
to  make  periodic  payments  as  damages 
on  account  of  personal  injury  or 
sickness. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-82-83. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Agency  Contact  Bill  Blagg,  Attorney. 
Department  of  the  Treasury.  Intemal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W..  Washington.  D.C.  20224,  202 
566-3238 

RIN:  1545-AF39 

2243.  INCOME  TAX-PRIZES  AND 
AWARDS 

l.agal  Authority:  26  USC  74  internal  Rev- 
enue Code  of  1966;  26  USC  132  Internal  Rev- 
enue Code  of  1986:  26  USC  170  Intemal  Rev- 
enue Code  of  1986;  26  USC  274  Intemal  Rev- 
enue Code  of  1986;  26  USC  6041  Intemal 
Revenue  Code  of  1986;  26  USC  102  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None. 

AtMtract  These  regulations  will 
incorporate  changes  with  respect  to  the 
tax  treatment  of  prizes  and  awards  and 
certain  employee  achievement  awards. 
They  will  provide  guidance  so  that 
effective  designations  and  transfers  of 
awards  may  be  accomplished  as  well 
as  rules  with  respect  to  allowance  of 
exclusions  and  deductions  for  awards 
given  in  an  employment  context. 


Actiofi 


FR  CMe 


Proposed  Rulo  Stag* 


Additional  Information:  LR-lil-86. 

Drafting  attorney:  Christopher  |.  Wilson 
(202]  566-4336. 

Reviewing  attorney:  Fredric  Gnindeman 
(202)  566-3287. 

Treasury  attorney:  Majorie  Roberts 
(202)  566-2565. 

Agency  Contact  Christopher  J.  Wilson. 

Attorney-Advisor.  Department  of  the 
Treasury.  Intemal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224.  202  566-4336 

RIN:  1545-AJ19 


2244.  INCOME  TAX-DEFINITION  OF 
"PRIVATE  ACTIVITY  BOND" 

Legal  Autttority:    26   USC   i4i    internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  This  regulation  would  provide 
guidance  regarding  the  defmition  of 
private  activity  bonds",  issued  by  State 
or  local  governmental  units,  which  are 
generally  taxable  unless  a  specific 
exception  applies  to  such  bond  issue. 
The  Tax  Reform  Act  of  1986  made 
significant  revisions  regarding  this 
subject  matter. 

Timetable: 

FROte 


NPRM 


12/31/87 


NPRM  12/30/87 

SmaM  Entity:  Undetermined 


SmaM  Entity:  Not  Applicable 

Additional  Information:  LR-67-86. 

Drafting  Attorney:  John  A.  ToUeris  (202) 
566-3590. 

Reviewing  Attorney:  John  M.  Coulter.  |r. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
attorney:  Stem 

Agency  Contact  John  A.  Tolleris, 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Avenue  NW.  Washington. 
DC  20224,  202  566-3590 

RIN:  1S4S-AJ34 ^^ 

2245.  TAX-EXEMPT  BONDS  FOR 
RESIDENTIAL  RENTAL  PROJECTS 

l.egal  Autttority:     26   use   7805   internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

l.agal  Deadline:  None. 


AlMtract  This  project  will  provide 
regulations  relating  to  tax-exempt 
bonds  issued  to  provide  qualified 
residential  rental  projects. 

TImetalMa: 


Action 


FRCNa 


NPRM  06/30/88 

SmaM  Entity:  Not  Applicat)le 

Additional  Information:  LR-89-66 

Drafting  attomey:  Richard  G. 
Blumenreich  (202)  566-3459. 

Reviewing  attomey:  John  Coulter  (202) 
56&4473. 

Treasury  attomey:  Elliott  Stem  (202) 

OOO-^OOD. 

Agency  Contact  Ricliard  G. 
Blumenreich,  Attorney-Advisor, 
Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution 
Ave..  N.W..  Washington,  DC  20224.  202 
566-3450 

RIN;  1S4S-AJ66 

2246.  INCOME  TAX-STUDENT  LOAN 
BONDS 

l.egal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  144  (b)  Inter- 
nal Revenue  Code  of  1986;  26  USC  103  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

l-egal  Deadline:  None. 

AlMtract  To  provide  guidance  to 
issuers  of  tax-exempt  student  loan 
bonds  regarding  quarterly  with  the 
rules  relating  to  qualified  student  loan 
bonds. 

Timetable: 


Action 


Date 


FRCHa 


NPRM  12/31/88 

SmaH  Entity:  Not  Appiicat>ie 

Additional  Information:  LR-80-86. 

Drafting  Attomey:  Renay  France  (202) 
566-3459. 

Reviewing  Attomey:  John  M.  Coulter 
(202)  566-4473. 

Treasury  Attomey:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Renay  France, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington. 
DC  20224.  202  566-3459 


RIN:  1545-AJ42 


TREAS— IRS 


Proposed  Rule  Stage 


2247.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS;  REBATE 
REQUIREMENT 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  148  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  This  project  will  provide 
regulations  relating  to  the  requirement 
that  arbitrage  profits  earned  on  tax- 
exempt  bonds  be  paid  to  the  United 
States. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  11/30/87 

SmaN  Entity:  Not  Applicat>le 

Additional  Information:  LR-91-86 

Drafting  attomeys:  Thomas  ).  Kane 
(202)  566-3458  and  Richard  G. 
Blumenreich  (202)  566-3459. 

Reviewing  attomey:  Gerald  Rock  (202) 
566-3287. 

Treasury  attomey:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Thomas  |.  Kane. 
Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Ave  N.W.. 
Washington,  DC  20224,  202  566-3450 

RIN:  1545-AJ67 

2248.  GENERAL  ARBITRAGE 
RESTRICTIONS  OF  TAX-EXEMPT 
BONDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1966;  26  USC  148  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

AtMtract  This  project  will  provide  rules 
relating  to  the  arbitrage  restrictions  on 
tax-exempt  bonds,  other  than  the  rebate 
requirement 

Timetable: 


AeOon 


FR  ON* 


NPRM  06/01/88 

Small  Entity:  Not  Applicat>le 

Additional  Infomtatloa-  LR-90-86 

Drafting  attomeys:  Thomas  ).  Kane 
(202)  566-3458  and  Richard  G. 
Blumenreich  (202)  566-3459. 

Reviewing  attomey:  Gerald  Rock  (202) 
566-3287. 


Treasury  attomey:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Thomas  ).  iCane, 

Attomey-Advisor.  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  DC  20224.  202  566-3458 

RIN:  154&-AJ81 

2249.  INCOME  TAX-TO  PROVIDE 
BETTER  DEFINITIONS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  ft 
GRASSROOTS  LOBBYING 

Significance:   Regulatory  Program 

Legal  Autttority:  26  use  7605  imemal 
Revenue  Code  of  1986;  26  USC  162  Intemal 
Revenue  Code  of  1966;  26  USC  4945  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  The  regulation  would  provide 
l>etter  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  12/30/87 

SmaM  Entity:  Not  Applicable 

Additional  Information:  LR-190-77. 

Drafting  attomey:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attcmiey:  David  R.  Haglund 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  McDowell. 

Agency  Contact  Stuart  G.  Wessler, 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AA79 

2250.  •  DEFINITION  OF  RELATED 
VIOLATION 

l.egal  Autttority:    26  use  7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  r4one. 

Abatract  Regulations  would  amend  the 
definition  of  "related  violations"  under 
section  162(g)  of  the  Intemal  Revenue 
Code  of  1986  in  order  to  update  such 
definition  in  light  of  subsequent  events. 


Timetable: 


Action 


Dale 


FR  cue 


NPRM  12/31/87 

SmaH  Entity:  No 

Additional  Information:  LR-27-87  ' 

Drafting  Attomey:  Joel  S.  Rutstein  (202) 
566-3297. 

Reviewing  Attorney:  John  S.  Bromell 
(202)  566-3326. 

Agency  Contact  Joel  S.  Rutstein, 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AKB3 

22S1.  MCOME  TAX  REGULATIONS- 
UMITATIONS  ON  DEDUCTIONS  FOR 
NONBUSINESS  INTEREST 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  163  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  The  regulations  will  provide 
guidance  relating  to  the  disallowance  of 
a  deduction  for  personal  interest 
including  guidance  regarding  the 
definitions  of  qualified  residence, 
qualified  residence  interest  and 
qualified  indebtedness. 

iimenme: 

Action  Date  FR  CM* 

NPRM  12/00/87 

Small  Entity:  Not  Appficable 

Additional  Infonnation:  LR-137-86 

Drafiiog  attomey:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attomey:  John  Fischer  (202) 
566-3394. 

Treasury  attomey:  Reed  Shuldiner  (202) 
566-6963. 

Agency  Contact  Sltaron  L.  HalL 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  506-3288 

RIN:  1S45-AK17 


U  M 
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TREAS—IRS 


2252.  INCOME  TAX-NORMALIZATION 
REQUIREMENT  FOR  PUBLIC  UTILITY 
PROPERTY 

Legal  Auttiorfty:  26  USC  7805  tntemal 
Revenue  Code  of  1986;  26  USC  168(e)(3)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Atetract  The  temporary  regulations 
would  provide  guidance  to  public 
utilities  relating  to  the  transitional  rules 
for  the  public  utility  normalization 
requirements  of  ACRS  under  section 
168  (e]  (3).  Prior  to  ACRS  some  public 
utilities  did  not  have  to  normalize  in 
order  to  use  accelerated  depreciation. 
Under  the  transitional  rule  these 
utihties  are  given  until  January  1, 1983 
to  meet  the  normalization  requirements 
of  section  168  (e]  (3). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-244-81. 

Drafting  attorney:  Paulette  C  Galanko 
(202)  566-328& 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Evans. 

Agency  Contact  Paulette  C  Galanko, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224,  202  566-3288 

RiN:  1545-AA88 

2253.  INCOME  TAX  -  TO  PROVIDE 
REGULATIONS  RELATING  TO 
CONTRIBUTIONS  TO  PRIVATE 
FOUNDATIONS 

Legal  Auttwrtty:    26  USC  7805  Internal 
ReverHie  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abctract  These  regulations  will 
provide  rules  relating  to  the  percentage 
limitations  for  charitable  contributions 
to  private  foundations.  The  regulations 
will  also  provide  rules  relating  to 
"qualified  appreciated  stock"  as  that 
term  is  defmed  in  section  170  (e)  (5)  of 
the  Internal  Revenue  Code. 


Proposed  Rul«  Stag* 


Tlmetal>le: 


Action 


FR  CN* 


NPRM 


02/00/88 


Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-231-84. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AI09 

2254.  RNAL  REGULATIONS 
RELATING  TO  THE  CHARITABLE 
CONTRIBUTIONS  DEDUCTION  IN  THE 
CONTEXT  OF  BARGAIN  SALES 

Legal  Authority:    26  use  7805  internal 
Revenue  Coda  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  These  regulations  provide 
that  a  charitable  contribution  deduction 
will  be  disallowed  if  the  amount  of  the 
contribution  is  less  than  the  amount  of 
gain  that  would  have  been  recognized 
had  the  contributed  portion  of  the 
property  been  sold  by  the  donor  of  its 
fair  market  value  at  the  time  of  the  sale 
or  exchange. 

Tlwuetablo! 


Action 


Data  FRCite 


Next  Action  Undetermined 

Small  Enttty:  No 

Additional  Information:  LR-7-a7 

Drafting  attorney:  Joel  S.  Rutstein  (202) 
566-3297. 

Reviewing  attorney:  David  R.  Haglund 
(202)  566-3297. 

Agency  Contact  Joel  S.  Riuteiii, 

Attorney,  Department  of  the  Treasxuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  666-3297 

RIN:  1545-AJ85 


2255.  ELECTION  TO  POSTPONE 
DETERMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITY  IS  ENGAGED  IN  FOR 
PROFIT 

Legal  AuttHKity:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  183(e)(3)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
rules  relating  to  the  election  to 
postpone  the  determination  whether  the 
section  183  (d)  presumption  applies 
until  the  activity  has  been  conducted 
for  five  (or  seven)  years.  The 
regulations  will  specify  who  can  make 
the  election  and  the  time  and  manner  of 
making  the  election. 


Action 


FR  cue 


NPRIM  00/00/00 

SmaM  Entity:  Not  Applicabia 

Additional  Information:  LR-73-84. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
323& 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Agency  Contact  Bill  Blagg,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N.W.,  Washington.  D.C.  20224.  202  566- 
3238 

RIN:  1545-AG27 

2256.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  AutlMKtty:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  195  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHna:  Nona. 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 


FR  cue 


NPRM  00/00/00 

SmaM  Entity:  Not  AppHcabla 
Additional  Information:  LR-3e-8l. 
Drafting  attorney:  David  R.  Haglund 


TREAS— IRS 


Proposed  Rule  Stage 


Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB02 

2257.  PROVISIONS  RELATING  TO 
COOPERATIVE  HOUSING 
CORPORATIONS 

l.egai  AuttK>rity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  216  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  These  regulations  provide 
rules  for  determining  a  tenant- 
stockholder's  proportionate  share  of 
taxes  or  interest  in  the  case  where  the 
cooperative  housing  corporation  has 
made  the  election  provided  in  section 
216  (b)  (3)  (B)  of  the  Code.  These 
regulations  also  provide  rules  for 
determining  whether  a  deduction 
claimed  by  a  tenant-stockholder  should 
be  disallowed  as  more  proper  allocable 
to  the  corporation's  capital  account. 

Timetable: 


Action 


Data  FR  Clle 


NPRM  12/31/87 

Small  Entity:  Not  ApplicatHe 

Additional  Infonnation:  LR-102-86. 

Drafting  attorney:  Joel  S.  Rutstein  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Joel  S.  Rutstein. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3297 

RIN:  1545-AJ96 

2258.  •  INCOME  TAX  -  PART  1, 
EXCISE  TAX  -  PART  54.  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AFTER  TRA 
'86 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  219  Internal 
Revenue  Code  of  1986;  26  USC  408  Internal 
Revenue  Code  of  1986;  26  USC  72  Internal 
Revenue  Code  of  1986;  26  USC  6693  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  25;  26 
CFR  31;  26  CFR  54;  26  CFR  301 


Legal  Deadline:  None. 

Abstract  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans  and  spousal 
individual  retirement  plans. 

Timetable: 


Action 


Data 


FR  Cito 


NPRM  06/30/88 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-26-87 

Drafting  Attorney:  Mary  E.  Brennan 
(202)  566-3430. 

Review  Attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Agency  Contact  Mary  E.  Brennan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W..  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AK47 

2259.  INCOME  TAX-DEBT-FINANCED 
PORTFOLIO  STOCK 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  246A  Internal 
Revenue  Code  of  1986;  26  USC  7701(0  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  246A  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  dividends  received  deduction 
where  portfolio  stock  is  debt  fmanced. 

TimetalMe: 


Action 


Data 


FR  Cita 


NPRM 


10/01/88 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-261-84. 

Drafting  attorney:  Patricia  W.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Agency  Contact  Patricia  W.  Pellervo. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AH39 

2260.  •  PRACTICAL  CAPACITY 

Legal  Authority:    26  USC  263A  internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  proposed  regulations 
provide  guidance  on  speciHc  issues 
relating  to  when  section  263 A  applies 
and  whether  certain  accounting 
principles  are  permitted  in  accounting 
for  the  costs  of  property  produced  or 
property  acquired  for  resales. 

Timetable: 


Action 


Data 


FRCIta 


NPRM  10/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-73-87 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3288. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Treasury  attorney:  Thomas  Evans  (202) 
566-2784. 

Agency  Contact  Paulette  Galanko. 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224,  202  566-3288 

RIN:  1545-AK56 

2261.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  FOREIGN 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBUC  LAW  96-608) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  274(h)  Inter- 
nal Revenue  Code  of  1986;  PL  96-608,  Sec  4; 
PL  97-424.  Sec  543;  PL  98-67.  Sec  222 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  as  reasonable 
to  hold  a  convention,  seminar,  or 
similar  meeting  outside  North  America 
as  within  it.  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-114-81. 

Drafting  attorney:  Christopher  Wilson 
(202)  56&4336. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 


(202)  566-3297. 
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TREAS— IRS 


Proposed  Rule  Stage 


Draft  of  notice  to  Treasury  for  review 
11/08/82. 

Agency  Contact  Christopher  Wilson, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1545-AB04 

2262.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
RESTRICTIONS  ON  GOLDEN 
PARACHUTE  PAYMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  280G  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26CFR280G 

Legal  Deadline:  None 

AlMtract  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the 
circumstances  tmder  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Date  FR  Cito 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Infoimation:  LR-217-84. 

Drafting  attorney:  Stuart  Wessler  (202) 
586-3297. 

Reviewing  attorney:  Sharon  Calm  (202) 
566-3930. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Stuart  Wessler, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  154&-AH49 

2263.  WAIVER  OF  FAMILY 
ATTRIBUTION  BY  ENTITIES 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  302(c)(2)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None. 

Abstract  Proposal  would  interpret  the 
deRnitioas  and  special  rule  for  waiver 
of  family  attribution  by  entitiei 


contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954,  which 
relates  to  the  tax  treatment  of  certain 
redemptions  of  corporate  stock. 

Timetable: 


Action 


FR  one 


Next  Action  Undetemtined 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-189-82. 

Drafting  attorney:  Thomas  ).  Kane  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3487. 

Treasury  attorney:  Patricia  McClanahan 
(202)  566-2926. 

Agency  Contact  Thomas  ).  Kane. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AF13 

2264.  •  CROSS-REFERENCE- 
RECOGNITION  OF  GAIN  OR  LOSS  ON 
LIQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY  (TRA 
1986;  [  631  TO  633) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  337  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abatract  Proposal  would  provide  rules 
for  the  recognition  of  gain  or  loss  on  a 
corporations  liquidating  sales  or 
distributions 

TimetaMs: 


Action 


Date 


FRCIte 


NPRM  09/01/88 

Small  Entity:  Not  Applicatito 

Additional  Information: 

LR-79-87. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Robert  ].  Mason 
(202)  566-3463. 

Agency  Contact  Maik  S.  lemdngi. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  68S-3458 

RIN:  1545-AK90 


2265.  •  INCOME  TAX-APPUCATION 
OF  INSTALLMENT  METHOD  TO 
DEEMED  SALE  OF  ASSETS 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  338  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulations  will  explain 
how  the  installment  sale  method  will  be 
applied  to  a  stock  acquisition  in  which 
a  section  338  (h)  (10)  election  is  made. 


TimetaMs: 


Action 


Date  FR  CNe 


NPRM 


00/00/00 


Sman  Entity:  Not  Appiicabte 

Additional  Information:  LR-75-81. 

Drafting  attorney:  Judith  C.  Winkler 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Judith  C  Winkler. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AK25 

2266.  TRANSFER  OF  INTANGIBLES 
SUBJECT  TO  SECTION  367  OR  482  OF 
THE  CODE 

Legal  AuttKKity:  PL  99-514,  Seci23i 

CFR  Citation:  26  CFR  i 

Legal  Dsadline:  None. 

AlMtract  Prior  to  the  Reform  Act  of 
1986,  U.S.  taxpayers  were  able  to  shift 
income  out  of  the  U.S.  by  transferring 
intangibles  to  Section  936  possessions 
corporations,  contributing  intangibles  to 
related  foreign  corporations  in  Section 
367  transactions  or  selling  or  licensing 
intangibles  to  related  foreign  parties  at 
less  than  arm's-length  prices  and 
transactions  subject  to  section  482. 
Valuing  such  transfers  (at  the  time  of 
transfer)  has  proven  to  be  di^icult  and 
non-productive.  The  Reform  Act  of  1986 
provides  that  payments  to  be  received 
by  the  transferor  of  intangibles  must  be 
commensurate  with  the  income  Anm  the 
intangible.  Ma|or  issue  •  What  portion 
of  the  income  from  the  intangible  will 
constitute  "commensurate"?  Provisions 
will  raise  large  amounts  of  revenue. 


Action 


Date 


FRCIte 


NPRM  12/00/87 

Small  Entity:  Undetemtined 

Additional  Information:  INTL-937-86 

Drafting  Attorney:  Bobby  D.  Bums  (202) 
287-4851 

Reviewing  Attorney:  George  Sellinger 
(202)  287-4851 

Treasiuy  Attorney:  Mark  Beams  (202) 
566-0247 

Agency  Contact  Bobby  D.  Bums, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South,  S.W.,  Room  3319. 
Washington,  D.C.  20024.  202  287-4851 

RIN:  1S45-AJ91 

2267.  FOREIGN  UOUIDATIONS  AND 
REORGANIZATIONS  (NPRM) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  367(b)(2)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  7 

Legal  Deadline:  None. 

Abstract  Proposal  would  provide 
guidance  concerning  requirements 
relating  to  certain  exchanges  involving 
a  foreign  corporation. 

Timetable: 


Action 


Dete 


FRCIte 


NPRM  12/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-988-86 

Drafting  Attomey:  Richard  Chewning 
(202)  566-3490 

Reviewing  Attorney:  Bernard  Bress 
(202)566-6440 

Office  of  International  Tax  Counsel 
Reviewing  Attomey:  Steve  Shay  (202) 
566-5046 

Agency  Contact  Richard  Chewning, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
till  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  566-3490 

RIN:  1545-AJ78 


2268.  INCOME  TAX-CROSS- 
REFERENCE-REORGANIZATIONS 
INVOLVING  FINANCIALLY  TROUBLED 
THRIFT  INSTITUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  368  Internal 
Revenue  Code  of  1986;  26  USC  382  Internal 
Revenue  Code  of  1966;  26  USC  597  Internal 
Revenue  Code  of  1986:  26  USC  381  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  htone. 

Abatract  Provision  would  provide 
regulations  dealing  with  reorganizations 
of  fmancially  troubled  thrift  institutions 
and  with  the  tax  consequences  of 
Hnancial  assistance  payments  made  to 
such  an  institution  by  a  supervisory 
governmental  agency,  thereby  giving 
the  public  needed  guidance  on  how  the 
Internal  Revenue  intends  to  interpret 
these  issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/31/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-63-81. 

Drafting  attomey:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attomey:  Robert  J.  Mason 
(202)  566-3463. 

Agency  Contact  Mark  S.  Jennings, 
Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3458 

RIN:  1545-AB29 

2269.  •  CORPORATE 
REORGANIZATION  AMENDMENTS  - 
BANKRUPTCY  TAX  ACT  OF  1980 

Legal  Authority:  26  USC  354  Internal 
Revenue  Code  of  1986;  26  USC  355  Internal 
Revenue  Code  of  1986;  26  USC  357  Internal 
Revenue  Code  of  1986;  26  USC  358  Internal 
Revenue  Code  of  1986;  26  USC  361  Internal 
Revenue  Code  of  1986;  26  USC  362  Internal 
Revenue  Code  of  1986;  26  USC  368  Internal 
Revenue  Code  of  1986;  26  USC  381  Internal 
Revenue  Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citatioa-  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  with  respect  to 
amendments  to  the  Intemal  Revenue 
Code  by  the  Bankmptcy  Tax  Act  of 


1980.  Dealing  with  bankruptcy  and 
other  insolvency  reorganizations. 

Timetable: 


Action 


FR  CNe 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-74-87. 

Drafting  attomey:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attomey:  Robert  J.  Mason 
(202)  566-3463. 

Agency  Contact  Thomas  J.  Kane, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3458 

RIN:  1545-AK33 

2270.  INCOME  TAX-UMITATION  ON 
CORPORATE  NET  OPERATING  LOSS 
DEDUCTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  382  Intemal 
Revenue  Code  of  1986;  26  USC  383  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulation  will  explain 
and  illustrate  the  limitations  provided 
under  sections  382  and  383  of  the 
Internal  Revenue  Code  of  1986  on  a 
corporations  use  of  certain  carryovers, 
including  the  net  operating  loss 
carryover,  the  capital  loss  carryover, 
and  certain  credit  carryovers. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-103-86. 

Drafting  attomeys:  John  Broadbent, 
Keith  Stanley.  Tom  Kane  (202)  566-34Sa 

Reviewing  attomey:  Charles  M. 
Whedbee  (202)566-3458. 

Treasury  attomey:  Thomas  Wessel 
(202)566-4979. 

Agency  Contact  Keidi  Stanley,  John 
Broadbent,  llionias  Kane,  Attomeys, 
Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224, 
202  566-3458 

RIN:  1545-AI99 


UM    I 
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2271.  INCOME  TAX-OWNERSHIP 
CHANGE 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1985;  26  U5C  382  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  ::6crR  i 

Legal  Deadline:  None 

Abstract  The  regulatijti  will  provide 
guidance  on  what  constitutes 
"ownership  change  under  section  382  of 
the  Internal  Revenue  Code  of  1986 
(generally,  an  "ownership  change"  is  a 
shift  in  loss  corporation  H'.ock 
ownership  (after  which  Ihu 
corporation's  net  operating  loss 
carryovers  are  limiteJ). 

Timetable: 


Reviewing  attorney:  James  L  Brokaw 
(202)  56&4173. 

Treasury  attorney:  Conaway. 

Agency  Contact  Suzanne  K.  Tank. 
Attorricy,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3422 

RIN:  1545-AF81 

2273.  CASH  OR  DEFERRED 
ARRANGEMENTS  (TAX  REFORM  ACT 
OF  1986) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  401  (k)  Inter- 
nal Revenue  Code  of  1986 


CFR  Citation:  26  CFR  i 


Action 


FRCna 


NPRM  00/00/00 

Small  Entity:  Not  ApplicaDie 

Additional  Information:  LR-106-86. 

Drafting  attorneys:  Keith  E.  Stanley 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Keith  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AJOO 

2272.  DEFINED  BENEFIT  PLAN 
TERMINATIONS  AND  THE  REVERSION 
OF  ASSETS 

Legal  AultKMlty:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  401  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  describe 
when,  in  fact,  a  defined  benefit  pension 
plan  has  been  terminated  so  as  to 
permit  reversion  to  the  employer  of 
excess  assets. 

Timetable; 

Action  Date  FR  CHa 

NPRIM  12/00/67 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-106-83. 

Drafting  attorney:  Suzanne  K.  Tank 
(202]  566-3422. 


Legal  Deadline:  Statutory.      January      31, 
1988. 

Abstract:  These  regulations  will 
provide  rules  relating  to  cash  or 
deferred  arrangements  brought  about 
because  of  the  amendment  of  section 
401(k)  by  the  Tax  Reform  Act  of  1966. 

Timetable: 


Action 


Oat*  FR  CIta 


NPRM  09/01/87 

Small  Entity:  Not  Applicable 

Additional  information:  EE-158-86 

Drafting  Attorney:  William  D.  Cibbs 
(202)  566-3430. 

Reviewing  Attorney:  Mary  E. 
Oppenheimer  (202)  566-3544. 

Treasury  Attorney:  Harry  ].  Conaway 
(202)  566-8278. 

Agency  Contact  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  586-3430 

RIN:  1545-AI79 

2274.  INCOME  TAX  -  PART  1- 
APPUCATION  OF 
NONDtSCRmUNATION  RULES  TO 
INTEGRATED  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  401(1)  Inter- 
nal Revenue  Code  of  1986;  26  USC  401(a)(5) 
Internal  Revenue  Code  of  1086 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  Statutory,  February  1, 
1968.  Final  regulations  are  required  to  tM 
issued  by  February  1,  1988. 


Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
application  of  the  nondiscrimination 
rules  to  integrated  plans. 

Timetable: 


ActfcMi 


FRCNa 


NPRM 


09/30/87 


Small  Entity:  Undetermined 

Additional  Information:  EE-159-86 

Drafting  Attorney:  Michael  Garvey  (202) 
566-3430. 

Reviewing  Attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Treasury  Attorney:  Harry  Conaway 
(202)  566-8277. 

Agency  Contact  Midiael  Garvey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AI86 

2275.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER 
MATCHING  CONTRIBUTIONS  AND 
EMPLOYEE  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  401  (m)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Legal  Deadline:  Statutory.  January  31. 
1988. 

AlMtract  These  regulations  will 
provide  rules  relating  to 
nondiscrimination  requirements  for 
employer  matching  contributions  and 
employee  contributions.  The  regulations 
will  also  provide  rules  on  computing  the 
excise  tax  on  excess  contributions 
made  under  a  cash  or  deferred 
arrangement  and  on  excess  aggregate 
contributions. 


Action 


Date 


FROte 


NPRM  09/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-160-86 

Drafting  Attorney:  William  D.  Cibbs 
(202)  566-3430. 

Reviewing  Attorney:  Mary  E. 
Oppenheimer  (202)  566-3544. 

Treasury  Attorney:  Harry  ).  Conawaj 

(202)  566-8278. 


TIIEAS— IRS 


Proposed  Rule  Stage 


Agency  Contact  William  B.  Cibbs, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-9430 

RIN:  1545-AI80 


2276.  •  INCOME  TAX  -  •  PART  1- 
ADOITIONAL  PARTICIPATION 
REQUIREMENTS 

L«gal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966:  26  USC  401(aM26) 
Interrul  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Statutory.  February  1. 
1988.  02/01/88  Deadline  for  final  regulations 

Abatract  The  regulations  set  forth  rules 
relating  to  minimum  participation 
requirements. 

Timetable: 


Dale  FR  CHa 


09/30/87 


Action 

NPRM 

Small  Entity:  Undetermined 

Additional  Information:  EE-44-87 

Drafting  attorney:  Mary  E.  Brennan 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3205. 

Agency  Contact  Mary  E.  Brennan, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W..  Washington. 
D.C.  20224.  202  568-3430 

RIN:  1545-AK46 

2277.  •  STUDY  OF  NEED  FOR      ' 
SPECIAL  ANTIOiSCRIMINATION 
RULES  FOR  PENSION.  ETC.  PLANS 
OF  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  401(a)(4)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abatract  Study  of  need  for  rules 
relating  to  antidiscrimination  for  state 
and  local  government  plans. 

Timetable: 


Action 


FR  Cite 


NPRM  12/31/88 

SmaN  Entity:  Not  Applicable 
Additional  Informallon:  EE-51-87 


Drafting  Attorney:  Mary  E.  Brennan 
(202)  566-3430. 

Reviewing  Attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Agency  Contact  Mary  Brennan, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W..  Washington. 
D.C.  20224,  202  566-3430 

RIN:  1545-AK44 

2278.  NONDISCRIMINATION  AND 
OTHER  RULES  APPLICABLE  TO 
SECTION  402(B)  ANNUITIES 

Legal  Authority:  26  USC  403(b)(i0)  inter- 
nal Revenue  Code  of  1986;  26  USC  7805 
Irrtemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Statutory.  February  1. 
1988 

Alistract  The  regulations  will  provide 
guidance  regarding  the 
nondiscrimination  and  other  rules 
applicable  to  tax-  sheltered  section 
403(b)  annuities. 

Timetable: 


ActkNi 

NPRM 


FR  CIta 


12/31/87 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-l  63-86 

Drafting  Attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  Attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  Attorneys:  Scherbel/Conaway 
(202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-6212 

RIN:  1545-AI90 

2279.  INCOME  TAX-EMPLOYEE 
STOCK  OWNERSHIP  PLAN  LOAN 
PAYMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  404(a)(9)  In- 
ternal Revenue  Code  of  1966;  26  USC 
415(c)(6)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  l^one. 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  employer 


contributions  to  an  employee  stock 
ownership  plan  are  used  to  repay  the 
principal  and  interest  of  an  exempt  loan 
that  was  made  to  the  employee  stock 
ownership  plan. 

Timetable: 


Action 


IMe 


FR  CM* 


NPRM  06/30/88 

Small  Entity:  l^  Applicable 

Additional  Information:  EE-152-81. 

Drafting  attorney:  Mary  Oppenheimer 
(202)  566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Agency  Contact  Mary  Oppenheimer, 

Technical  Assistant  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3544 

RIN:  1545-AD77 

2280.  •  STUDY  OF  NEED  FOR 
REGULATIONS  RELATING  TO 
SIMPUFIED  EMPLOYEE  PENSK>NS  AS 
AFFECTED  BY  THE  TAX  REFORM 
ACT  OF  1986 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  408  Internal 
Revenue  CkxJe  of  1986;  26  USC  404  Internal 
Revenue  Code  of  1986 

CFR  Citation:    26  CFR  l;  26  CFR  25.  26 

CFR  31;  26  CFR  54;  26  CFR  301 

Legal  Deadline:  Uone. 

Atistract:  Study  of  need  for  rules 
relating  to  simpIiHed  employee 
pensions  as  affected  by  Tax  Reform 
Act  of  1986 

Tiinetable: 

Action 


FR  CNa 


NPRM 


12/31/88 


Small  Entity:  Not  Applnabte 

Additional  Information:  EE-S9-87 

Drafting  Attorney:  Mary  E.  Brennan 
(202)  566-3430. 

Reviewing  Attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Agency  Contact  Mary  E.  Brennan. 

Aftoreny,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20224.  202  566<3430 

RIN:  1545-AK45 


UM    I 
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2281.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PI>NS.  EMPLOYEE 
PLAN  CREDIT.  AND  DEHNED 
CONTRIBUTION  PLAN  VOTING 
RIGHTS 

Legal  Authority.  26  use  7605  internal 
Revenue  Code  of  1966;  26  USC  409  Internal 
Revenue  Code  of  1986;  26  USC  48  Internal 
Revenue  Code  of  1986;  26  USC  401  Internal 
Revenue  Code  of  1986;  26  USC  6699  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  48  of  the  Internal 
Revenue  Code,  establishing  a  tax  credit 
employee  stoclc  ownership  plan  under 
section  409  of  the  Internal  Revenue 
Code  and  providing  voting  rights  to 
participants  of  certain  defined 
contribution  plans  under  section 
401(a)(22)  of  the  Internal  Revenue  Code. 
Further,  the  regulations  provide 
guidance  for  determining  the 
applicability  of  and  calculating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Internal 
Revenue  Code.  The  regulations 
reorganize  and  modify  the  current 
regulations  which  are  based  on  section 
301(d),  (e),  and  (f)  of  the  Tax  Reduction 
Act  of  1975,  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stoclc  ownership  plans 
established  under  the  provisions  of  the 
Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act. 

Timetable: 


Action 


FRCNe 


NPRM 


12/31/87 


SmaN  Entity:  Not  Applicat>(e 

Additional  Information:  EE-49-60. 

Drafting  attorney:  John  T.  Ricotia  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

O^ice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Coittact  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3544 

RIN:  1545-A082 


2282.  INC.  TAX  -  PART  1;  ESTATE 
TAX  -  PART  20.  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BY  TRA  1986 

Legal  Authority:  26  USC  409  internal 
Revenue  Code  of  1986;  26  USC  40l(a)(28) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(23)  Internal  Revenue  Code  of  1986;  26 
USC  133  Internal  Revenue  Code  of  1986;  26 
USC  404(k)  Internal  Revenue  Code  of  1986; 
26  USC  2057  Internal  Revenue  Code  of  1986; 
26  USC  1042  Internal  Revenue  Code  of  1966; 
26  USC  2210  Internal  Revenue  Code  of  1986; 
26  USC  7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  20 

Legal  Deadline:  None. 

Abstract  The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOI's  and  for  various 
ESOP  tax  incentives. 

Thnatalile: 


Action 


FRCIIt 


NPRM 


12/31/87 


SmaN  Entity:  Undetermined 

Additional  Information:  EE-i64-8e 

Drafting  Attorney:  John  Ricotta  (202) 
566-3544. 

Reviewing  Attorney:  Michael  Thrasher 
(202)  566-3961. 

Treasury  Attorneys:  Susan  Scherbel/ 
Harry  Conaway  (202)  566-8278. 

Agency  Contact  John  Ricotta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3544 

RIN;  1S4S-AI87 

2283.  RETIREMENT  EQUITY  ACT 
CHANGES  TO  PARTK^IPATION, 
VESTING,  ETC.  RULES 

Lagal  Authority:  26  use  7805  tntamal 
Revenue  Code  of  1986;  PL  98-297.  Sec  301 
Retirement  Equity  Act  of  1984 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  These  regulations  provide 
rules  relating  to  amendments  to  section 
401(a)(25),  402(f).  410.  411.  6057(e),  and 
6652(j)  of  the  Code,  enacted  by  the 
Retirement  Equity  Act  of  1984.  The 
regulations  will  apply  changes  in  the 
participation  and  vesting  rules  to  plans 
that  use  the  elapsed  time  method  of 
service  counting,  and  to  class-year 
plans.  In  addition,  the  rules  provide  a 
sample  notice  that  may  be  used  to 


satisfy  section  402(f).  Rules  governing 
reductions  in  accrued  benefits  will  also 
be  provided. 

Timetable: 


Action 

Date           FR  Ctt* 

NPRMDocument 

01/30/86    51  FR  03798 

put>lished  is 

only  a  portion 

of  total  NPRM 

project 

Hearing 

05/22/86    51  FR  12340 

NPRM 

12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-95-84. 

Drafting  attorney:  Nancy  ).  Marks  (202) 
566-3903. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-4902. 

Agency  Contact  Nancy  |.  Marks, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3903 

RIN:  1545-AH03 

2284.  •  COVERAGE  AND  SEPARATE 
LINES  OF  BUSINESS  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  410(b)  Inter- 
nal Revenue  Code  of  1986;  26  USC  4l4(r) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadlina:  Statutory.  February  1, 
1988. 

Abstract  Rules  relating  to  minimum 
coverage  requirements  and  the  scope, 
meaning  and  application  of  provisions 
with  respect  to  separate  lines  of 

business. 

Timetable: 


FR  CIta 


NPRM  10/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-128-66 

Drafting  Attorney:  Nancy  J.  Marks  (202) 
566-3903. 

Reviewing  Attorney:  Richard  ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney  Harry  |. 
Conaway  (202)  566^t002. 


Ager>cy  Contact  Nancy  |.  Maiks, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20224,  202  566-3903 

RIN:  1545-AK41 

2285.  RULES  CLARIFYING  THE 
INCOME  TAX  REGULATKMS,  PART  1, 
WITH  RESPECT  TO  SERVICE 
COMPUTATKW  UNDER  PENSION. 
ETC.  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  410  Internal 
Revenue  Code  of  1966;  26  USC  411  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  DeadHne:  None. 

AlMtract  This  project  was  undertaken 
in  order  to  clarify  permissible  methods 
of  crediting  service  by  qualified  plans 
for  purposes  of  vesting  and 
participation. 

Timetabia: 


Action 


Oirte  FRCNa 


NPRM 


12/30/87 


SmaN  Entity:  Not  Applicable 

Additional  Information:  EE-65-82. 

Drafting  attorney:  Nancy  J.  Marks  (202) 
566-3903. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway. 

Agency  Contact  Nancy  |.  Marks. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-9903 

RIN:  154S-AE39 . 

2286.  INCOME  TAX-PART  I  - 
REDUCTION  OF  ACCRUED  BENEFITS 
TO  QUAUFY  FOR  A  STANDARD 
TERMINATK>N  OF  A  SINGLE 
EMPLOYER  DEFINED  BENEFIT 
PENSION  PLAN 

Legal  Authority:    26  USC  7805  Intemal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  gtiidelines  for  reducing  accrued 
benefits  for  certain  key  employees  in 
order  to  qualify  for  a  standard 


termination  of  a  single-employer 
defined  benefit  pension  plan. 

Timetat>l«: 


Action 


Oat*  FR  CHe 


NPRM 


06/30/88 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-48-86. 

Drafting  attorney:  Mary  E.  Brennan 
(202)  566-3903. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  566-3544. 

Cross-referenced  with  temporary 
regulations  EE-47-86. 

Agency  Contact  Mary  E.  Brennan, 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20224,  202  566-3903 

RIN:  1545-AI46 

2287.  INC.  TAX  -  PART  1  >  BENEFIT 
ACCRUAL  BEYOND  NORMAL 
RETIREMENT  AGE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  411(b)(1KH) 
Intemal  Revenue  Code  of  1986;  26  USC 
411(b)(2)  Intemal  Revenue  Code  of  1986;  26 
USC  410(a)(2)  Intemal  Revenue  Code  of 
1986;  26  USC  411(a)(8KB)  Intemal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Statutory,  February  i, 
1988.  Final  regulations  are  required  to  t>e 
issued  by  Fetxuary  1,  1988. 

AlMtract  The  regulations  would 
provide  rules  with  regard  to  benefit 
accruals  after  attainment  of  normal 
retirement  age  and  maximum  age 
conditions  on  participating  in  certain 
type  of  plans. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  09/30/87 

Small  Entity:  Undetermined 

Additional  Information:  EE-184-86 

Drafting  Attorney:  Michael  Garvey  (202) 
566-3430 

Reviewing  Attorney:  Richard  ]. 
Wickersham  (202)  566-3250 

Treasury  Attorney:  Harry  Conaway 
(202)  566-8277 

Agency  Contact  Midiael  Garvey, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3430 

RIN:  1545-AI85 


2288.  INCOME  TAX  -  PART  1  • 
MINIMUM  VESTING  STANDARDS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  410  Intemal 
Revenue  Code  of  1966;  PL  99-514.  Sec  1113 
Tax  Reform  Act  of  1986;  PL  99-514,  Sec  1141 
Tax  Reform  Act  of  1966;  26  USC  411  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Statutory.  February  1, 
1988.  Deadline  set  by  Section  1141  of  PL  99- 
514  "Tax  Reform  Act  of  1986" 

Abatract  These  regulations  will  amend 
existing  rules  to  refiect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  1986,  relating  to  minimum  vesting 
standards  and  participation  standards. 

Timetable: 


Action 


Date  FR  Cile 


NPRM  09/01/87 

Small  Entity:  Not  Appficable 

Additional  Information:  EE-167-86 

Drafting  Attorney:  VA.  Moore  (202) 
566-3422. 

Reviewing  Attorney:  James  Brokaw 
(202)  566-4173. 

Treasury  Attorney:  Susan  Scherbel 
(202)  566-4902. 

Agency  Contact  V.  A.  Mooce, 

Attorney.  Department  of  the  Treasury, 
intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3422 

RIN:  1545-AI88 

2289.  INCOME  TAX-PART  1  • 
VARIANCE  FROM  MINIMUM  FUNDING 
STANDARD 

Legal  Auttiority:    26  USC  7805  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  proposed  regulations 
would  supersede  Rev.  Proc.  83-41  and 
prescribe  a  standard  waiver  application 
form. 

Timetable: 


Action 


Date 


FR  CN* 


NPRM  06/30/88 

Small  Entity:  Undetermined 


U  M 
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Addltiofwl  Information:  EE-42-86. 

Drafting  attorney:  Mary  E.  Brennan 
(202)  566-3903. 

Reviewing  attorney:  Jonathan  Marget 
(202)  566-3651. 

Agency  Contact  Mary  Brennan. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington, 
DC  20224,  202  566-3903 

RIN;  154S-AIS5 

2290.  INCOME  TAX-DEFINITIONS 
AND  SPECIAL  RULES;  SERVICE  FOR 
PREDECESSOR 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  414(a)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AlMtract  Regulation  will  provide 
guidance  to  employers  maintaining 
plans  on  when  service  with  a 
predecessor  employer  must  or  may  be 
treated  as  service  under  their  plan. 

Timetable: 


AcUen 


Data  FR  Cite 


NPRM 


00/00/00 


SmaH  Entity:  Not  Applicat>le 

Additional  Information:  E£-22-7a 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  I. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffman. 

Attorney,  Department  of  the  Treasivy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  56S-34M 

RIN:  1S45-ADe7 

2291.  INCOME  TAX  REQULATIONS- 
AFFILIATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC 
414(n)lntemal  Revenue  Code  of  1986;  26 
USC  414(m)(5)lntemat  Revenue  Code  of 
1986;  26  USC  414(o)lntemal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  i 

i:  l^one. 


AlMtract  The  regulations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  groups. 

Timetable: 


Action 


FRCNe 


NPRIM 


09/30/87 


SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-lll-62. 

Drafting  attorney:  Michael  Garvey  (202) 
566-3430. 

Reviewing  attorney:  Richard  |. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Conaway. 

Agency  Contact  Michael  Garvey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3430 

RIN:  1545-AE91 

2292.  DEFINITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE"  AND 
"COMPENSATION" 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  PL  99-514.  Sec  1114 
Tax  Reform  Act  ol  1986;  PL  99-614.  Sec  1115 
Tax  Reform  Act  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  These  regulations  provide 
rules  relating  to  the  definitions  of 
"highly  compensation  contained  in 
subsections  414(q)  and  (s)  of  The  Tax 
Reform  Act  of  1986. 

Timetable: 


Action 


FR  CNa 


NPRIM  08/30/87 

SmaH  Entity:  No 

Additional  Information:  EE-l29-6e 

Drafting  Attorney:  Nancy  ).  Marks  (202) 
566-3903. 

Reviewing  Attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Legislative  Counsel  (Treasury 
reviewing  attorneys:  Susan  Scherbel 
(202)  566-4902.  Harry  S.  Conaway  (202) 
566-4902. 

Cross  Reference  to  EE-74-67 


Agency  Contact  Nancy  ).  Marks, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3903 

RIN:  1545-AI91 

2293.  •  UMITATIONS  ON 
CONTRIBUTIONS  AND  BENEFITS 
UNDER  QUAUFIED  PLANS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0415  Internal 
Revenue  Code  of  1986;  26  USC  40l(a)(17) 
Internal  Revenue  Code  of  1986:  26  USC 
404(1)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AlMtract  The  regulations  will  address 
changes  to  limitations  on  contributions 
and  benefits  under  qualified  plans,  a 
limit  on  the  annual  compensation  which 
may  be  taken  into  account,  special 
treatment  of  certain  medical  benefit 
accounts,  retirement  savings  for  church 
employees,  and  special  rules  for 
disabled  participants.  A  special  rule 
applies  to  participants  with  less  than 
ten  years  of  participation. 

Timetable: 


Action 


Dale  FR  CM* 


NPRM  00/00/00 

Small  Entity:  Not  Applicat)le 

Additional  Information:  ££-25-67 

Drafting  Attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  Attorney:  Richard  ). 
Wickersham  (202)  566-3250. 

Treasury  Attorney:  Harry  ).  Conaway 
(202)  566-6278. 

Agency  Contact  Monica  Rosenbaum. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W..  Washington. 
D.C.  20224.  202  566-3422 

RIN:  1545-AK42 

2294.  JOINT  AND  SURVIVOR 
ANNUITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  417  Internal 
Revenue  Code  of  1986;  26  USC  401(aK11) 
Internal  ReverHje  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AlMtract  These  regulations  will 
provide  rules  on  how  plans  which 


intend  to  qualify  under  section  401  can 
comply  with  the  qualified  joint  and 
survivor  annuity  rules  added  to  the 
Code  by  the  Retirement  Equity  Act  of 
1984.  The  regulations  will  deal  with 
which  plans  must  provide  survivor 
annuities,  in  what  forms  the  survivor 
annuities  may  be  paid,  the  notice  and 
election  procedures  for  survivor 
annuities  and  restrictions  on  a  plan's 
ability  to  cash  out  a  participant  and 
spouse. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-94-84. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Treasury  attorney:  Harry  J.  Conaway 
(202)  566-8278. 

Agency  Contact  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3430 

RIN;  1545-AG72 

2295.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Authority:  26  USC  419  internal 
Revenue  Code  of  1986;  26  USC  419A  Internal 
Revenue  Code  of  1986;  26  USC  1239(d)  In- 
ternal Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 

TimetabiflK 

Action  Data  FR  Clta 

NPRM  06/00/88 

Small  Entity:  Not  Applicat>le 

Additional  Information:  ££-66-84. 

Drafting  attorney:  Mark  Schwimmer 
(202)  566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-8278. 


Agency  Contact  Mark  Schwimmer, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-6212 

RIN:  1545-AG14 

2296.  •  TAXABLE  YEARS  OF 
CERTAIN  ENTITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  441  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  to  S  corporations, 
personal  service  corporations  and 
partnerships,  that  must  conform  their 
taxable  years,  in  general,  to  the  taxable 
year  of  their  owners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/87 

Small  Entity:  No 

Additional  Information:  LR-45-87 

Drafting  attorney:  Arthur  £.  Davis  III 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Richard  Harvey 
(202)  566-6960. 

Agency  Contact  Arthur  E.  Davis  III, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1S45-AK63 

2297.  INC.  TAX-^ART  1-AMENDMENT 
OF  SECTION  1.442-1  TO  PROVIDE 
SIMPUFIED  PROCEDURES  FOR 
CHANGES  OF  ANNUAL  ACCOUNTING 
PERIOD  BY  CERTAIN  EXEMPT 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  442  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Norw. 

AbStrsct  Revenue  Procedure  85-58 
provides  change  of  accounting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifies 
the  former  procedures  in  Revenue 
Procedure  76-9.  The  regulations  under 


section  1.442-1  will  be  amended  to 
reflect  Revenue  Procedure  85-58. 

Timetable: 


Action 


Data 


FRCtts 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  information:  EE-06-86. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:Suzanne 
Ross  McDowell  (202)  566-8278. 

Agency  Contact  Suzanne  K.  Tank, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington. 
DC  20224,  202  566-3422 

RIN:  154S-AI68 

2298.  INCOME  TAX  -  GAIN  OR  LOSS 
ON  THE  DISPOSITION  OF  AN 
INSTALLMENT  OBUGATION 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  453B  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM 


12/00/87 


Small  Entity:  Not  Applicatile 

Additional  Information:  LR-103-81. 

Drafting  attorney:  Michael  ).  Grace 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact  Michael  J.  Grace, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AB41 


U  M    I 
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Proposed  Rulo  Stage 


2299.  INCOME  TAX-INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  o(  1966;  26  USC  453  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 

Timetable: 


ActkMi 


Date 


Fll  CH* 


NPRM 


12/00/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-2-61. 

Drafting  attorney:  Arthur  E.  Davis  HI 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-5453. 

Agency  Contact  Arthur  E.  Davis  III. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AB45 

2300.  INCOME  TAX-INSTALLMENT 
SALES  REVISION  ACT  OF  1980. 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  453  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  Proposal  would  provide 
regulations  for  reporting  sales  of 
property  under  a  wrap-around  mortgage 
arrangement. 

Timetable: 


Action 


DM* 


FR  Cite 


NPRIM  00/00/00 

Small  Entity:  l^t  AppNcabto 

Additional  Information:  LR-147-82. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-328& 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927. 

Agency  Contact:  Paulette  C.  Galanko. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3288 

RIN:  1545-AB46 

2301.  INCOME  TAX  REGULATIONS- 
PART  i.  INSTALLMENT  SALES  BY 
NONTAXABLE  ENTITIES 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  453  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Alwtract  This  project  will  provide  rules 
relating  to  installment  sales  by 
nontaxable  entities  and  the  election 
provision  by  foreign  personal  holding 
companies. 

Timetable: 


Action 


Data  FR  CNa 


NPRIM  12/31/87 

Small  Entity:  No 

Additional  Information:  LR-1 43-83. 

Drafting  attorney:  Michael  ).  Grace 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Su2anne  McDowell 
(202)  566-8527. 

Agency  Contact  Michael ).  Grace. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  560-3288 

RIN:  1545-AF73 

2302.  INCOME  TAX  REQULATKMIS- 
PART  1-SPECIAL  RULES  RELATING 
TO  INSTALLMENT  OBLIGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  AutlKKity:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  453  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

AtMlract  These  regulations  will 
provide  rules  relating  to  installment  - 


obligations  that  are  readily  tradable  or 
payable  on  demand. 

Timetal>le: 

Action 


FR  CMS 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  LR-54-84. 

Drafting  attorney:  Michael ).  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Suzanne  McDowell 
(202)  566-8527. 

Agency  Contact  Michael  |.  Grace. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AG37 

2303.  INCOME  TAX  -  DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  AND 
TAX-EXEMPT  ORGANIZATIONS 

Legal  AutrK>rity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  457  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  l^ne. 

Abstract  Internal  Revenue  Code 
section  457  provides  an  exclusion  from 
gross  income,  in  the  case  of  a 
participant  in  an  eligible  deferred 
compensation  plan,  for  any  amounts 
deferred  under  the  plan  and  any  income 
attributable  to  the  amounts  attributable 
to  the  amounts  so  deferred. 

Ttntetable: 


Action 


Data  FR  CHa 


NPRM  00/00/00 

Small  Entity:  Not  /Applicable 

Additional  information:  EE-166-86 

Drafting  Attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  Attorney:  James  L  Brokaw 
(202)  566-4173. 

Treasury  Attorney:  Conaway  (202)  566- 
8278. 

Agency  Contact  Monica  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


-REAS— IRS 


Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3422 

RIN:  1545-AI89 


2304.  INCOME  TAX  REGULATIONS- 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENT 

Legal  AutlKNity:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  461  (ti)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetable:  

Action 


Date 


FRCNa 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-258-84. 

Drafting  attorney:  Bill  Blagg  (202)  566- 

3238. 

Reviewing  attorney:  John  H.  Parcell 

(202)  566-3336. 

Agency  Contact  Bill  Blagg,  Attorney, 

Department  of  the  Treasury.  Internal 

Revenue  Service.  1111  Constitution 

Ave..  N.W..  Washington.  D.C.  20224,  202 

566-3238 

RIN:  1545-AH32 

2305.  EXTENSION  OF  THE  AT-RISK 
RULES 

Legal  Autliority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  465  Internal 
Revenue  Code  Of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  with 
respect  to  the  extension  of  the  at-risk 
rules  to  all  activities  other  than  the 
holding  of  real  property.  The 
regulations  would  also  provide 
guidance  with  respect  to  the  exception 
to  the  at-risk  rules  for  closely-held 
corporations  actively  engaged  in 
equipment  leasing,  and  the  recapture 
provision. 

Timetal>le: 


Additional  Information:  LR-192-78. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Lorry  Spitzer  (202) 
535-6968. 

Agency  Contact  Michael  ].  Grace. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AF86 

2306.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  465  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

L^gal  Deadline:  None. 

Abstract  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
rules  under  section  465.  In  general,  the 
at-risk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
taxpayer  is  at  risk  in  the  activity.  The 
aggregation  rules  will  apply  to  taxable 
years  beginning  after  December  31. 
1985. 
Timetable: 


Action 


Data 


FR  CNa 


Action 


Data 


FR  Cita 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-108-85. 

Drafting  attorney:  Arthur  E.  Davis  (202) 

566-3238. 

Reviewing  attorney:  John  H.  Parcell 

(202)  566-3336. 

Treasury  attorney:  A.  Lorry  Spitzer 

(202)  535-6969. 

Agency  Contact  Arthur  E.  Davis  III. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave..  N.W..  Washington. 

D.C.  20224.  202  566-3238 

RIN:  1545-AI02 


Proposed  Rule  Stage 


2307.  EXTENSION  OF  AT  RISK 
UMITATIONS  TO  REAL  PROPERTY 

Legal  Auttiority:  26  USC  7805  tntemal 
Revenue  Code  of  1986;  26  USC  465  Internal 
Revenue  Code  of  1986;  26  USC  752  Internal 
Revenue  Code  of  1986;  26  USC  46  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulations  will  explain 
the  application  of  the  at  risk  limitations 
to  the  activity  of  holding  real  property 
and  the  exception  for  qualified 
nonrecourse  financing. 

Timetable 

Action 


Data 


FR  CIta 


NPRM  04/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-124-86. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Michael  J.  Grace. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AK08 


2308.  ESSENTIAL  ISSUES  IN 
CONNECTION  WITH  LIMITATIONS  ON 
LOSSES  AND  CREDITS  FROM 
PASSIVE  ACTIVITIES 

Legal  Authority:     26   USC   469   internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  taxpayers  on  the  most 
essential  issues  in  connection  with  the 
computation  at  a  taxpayer's  passive 
activity  loss  and  passive  activity  credit. 

Timetable:  

Action 


Data 


FR  Cna 


NPRM  06/00/88 

SmaH  Entity:  Not  Applicable 


NPRM  09/01/87 

SmaN  Entity:  Not  Applicable 
Additional  Information:  LR-12&-86 

Drafting  attorney:  Michael  J.Grace  (202) 

566-3288. 

Reviewing  attorney:  John  H.  Parcel! 

(202)  566-3336. 

Agency  Contact  Michael ).  Grace. 

Attorney.  Department  of  the  Treasury. 


U  M 
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Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  566-3288 

RIW:  154S-AK18 

2309.  •  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ot  1986;  26  USC  469(k)  lnt«- 
nal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract:  Pursuant  to  the  grant  of 
regulatory  authority  is  section  469(k), 
the  regulations  will  define  activity, 
material  participation,  active 
participation,  and  portfolio  income,  and 
prescribe  the  treatment  of  master 
limited  partnerships  and  other  passive 
income  generators. 

Timetable: 


Action 


NPRM  03/00/88 

Small  Entity:  Not  Applicable 

Additional  Infornuition:  LR-48-87 

Drafting  attorney:  Michael  ].  Grace 
(202}  506-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Tax  Legislative  Counsel:  Neil  D. 
Kimmelfield  (202)  566-8528. 

Agency  Contact  Michael  ].  Grace, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224.  202  566-3288 

RIN:  1545-AK62 

2310.  INVENTORY  COMPUTED  BY 
USE  OF  CONSUMER  OR  PRODUCER 
PRICE  INDEXES 

Legal  Authority:     26    USC   472    Intamai 
Revenue  Cod*  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Norn. 

Abstract:  The  proposed  regulations 
would  provide  examples  and  further 
clarification  of  the  existing  regulations. 

Timetable: 


Action 


rm  Ctia 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-57-83. 


Drafting  attorney:  Arthur  E.  Davis  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parceil 
(202)  566-328& 

Agency  Contact:  Arthur  E.  Davis  III, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  292  56»-3238 

RIN:  1545-AF65 

2311.  •  SIMPLIFIED  DOLLAR-VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  474  Internal 
Revenue  Code  of  1 966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-  value  LIFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  10/01/87 

Small  Entity:  l^ 

Additional  Information:  LR-31-87 

Drafting  attorney:  Arthur  E.  Davis 
111(202)  566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202  566-3288. 

Treasury  attorney:  Tom  Evans  (202) 
566-2784. 

Agency  Contact  Arthur  E.  Davis  lU. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224.  202  566-3238 

RIN:  1545-AK64 

2312.  INCOME  TAX-UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  512(a)  Inter- 
nal Revenue  Code  of  1986;  26  USC  S14(c) 
Internal  Revenue  Code  of  1986 

CFRatation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract:  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust. 
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The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26  USC 
514,  the  existence  of  such  indebtedness 
on  income  producing  property  gives  rise 
to  unrelated  debt-financed  taxable 
income.  The  regulation  will  also 
address  the  issue  of  the  proper 
allocation  method  to  determine  fixed 
indirect  expenses  connected  wiih  the 
unrelated  trade  or  business  use  of  an 
exempt  organization's  property. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entity:  Not  Apptlcable 

Additional  Information:  EE-27-81. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-342Z 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Agency  Contact  Monica  Rosenbaum. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washinston. 
D.C.  20224,  202  566-3422 

RIN;  154S-AE0O 

2313.  BAD  DEBT  RESERVES  OF 
FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  585  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  This  document  will  provide 
proposed  regulations  that  relate  to  the 
repeal  of  the  bad  debt  reserve  for  large 
banks. 

TimetatHe: 


Action 


Date 


FR  Ota 


NPRM  03/00/88 

Small  Entity:  Net  Applicat>le 

Additional  Information: 

LR-81-86. 

Drafting  Attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  Attorney:  Susan  Baker  (202) 
566-3294. 

Agency  Contact:  Laura  Ann  M. 

Lauritzen.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 


TREAS— IRS 


1111  Constitution  Avenue  NW. 
Washington.  DC  20224.  202  566-34S9 

RIN:  1S4S-AJ31 

2314.  TREATMENT  OF  FORECLjOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Authority:  26  USC  7805  intamal 
Revanuo  Code  of  1966;  26  USC  595  kilemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 

Timetable: 


Action 


FR  one 


NPRM  12/31/87 

Sntall  Entity:  Not  Applicable 

Additional  Information:  LR-83-82. 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coultnr,  Jr. 
(202)  566-3294. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Quinn 

Agency  Contact  Laura  Ann  M. 

Lauritzen.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C  20224,  202  566-3459 

RIN:  1545-AFOO 

2315.  INCOME  TAX-RESTORATION 
OF  DEPLETION  DEDUCTIONS  ON 
BONUS  AND  ADVANCED  ROYALTIES 
IN  CERTAIN  CASES 

Legal  Authortty:  26  USC  7805  mtemal 
Revenue  Code  of  1986;  26  USC  612  Internal 
Revenue  Code  of  1986;  26  USC  613  Intemal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abetract  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  from  the  property. 


Action 


FR  CNe 


Proposed  Rule  Stage 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-1148. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Walter  H.  Woo. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224.  282  566-3297 

RIN:  154S-AB69 

2316.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SEC:  81  AND  82  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  643  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AlMtract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  and  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trust. 

Timetable: 


Action 


Date  FRCNe 


NPRM 


12/00/88 


SmaH  Entity:  Not  Appticabte 

Additional  Information:  LR-34-65. 

Drafting  attorney:  Margaret  O'Cormor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  568-3287 

RIN:  1545-AI06 


2317.  CLARIFICATION  OF  SKTION 
1.643  (A)-3  RELATING  TO  THE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

Logal  Authority:  26  USC  7805  Inlamal 
Revenue  Code  of  1986;  26  USC  643(aK3)  in- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Atwtract  The  proposed  regulation  will 
revise  rules  specifying  when  capital 
gains  will  be  included  in  distributable 
net  income. 

Timetable: 


Action 


FRCnc 


NPRM 


12/00/87 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-148-85. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact  Margaret  Gt^nnor. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AI31 

2318.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Legal  Authority:  26  USC  645  Intemai 
Revenue  Code  of  1986;  26  USC  672  Internal 
Revenue  Code  of  1986;  26  USC  673  Intemai 
Revenue  Code  of  1986;  26  USC  6654  (k)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  l^one. 

Abstract  The  regulations  will  provide 
rules  regarding  taxable  years  of  trusts 
and  estates,  taxation  of  grantor  trusts, 
and  payment  of  estimated  tax  by  trusts. 

Tlmetat>ie; 

AcMon Pie  FWCMe 

NPRM  12/00/88 

Small  Entity:  Not  Applicable 

Additional  Information: 

LR-108-86. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Fred  Grundenum 
(202)  566-3287. 

Agency  Contact  Margaret  O'Caanor. 

Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

BIN;  1S45-AJ20 

2319.  INCOME  TAX-PROCEDURE  « 
AOMINISTRATION-FOREIQN  TRUSTS 
HAVING  U.&  BENEFICIARIES 

Legal  Autttorlty:  26  USC  7805  internal 
RevaniM  Code  o(  1986;  26  USC  679  Internal 
Revenue  Code  of  1986;  26  USC  678<b)  Inter- 
nal Revenue  Code  of  1986;  26  USC  643(a) 
Internal  Revenue  Code  of  1986;  26  USC 
643(c)<6)(0  Internal  Revenue  Code  of  1986; 
26  USC  643(cH6)(0)  Internal  Revenue  Code 
of  1986;  26  USC  643(d)  Internal  Revenue 
Code  of  1966;  26  USC  6048  Internal  Revenue 
Code  of  1966;  26  USC  6677  Internal  Revenue 
Code  of  1986 

CFR  CKatAn:  26  CFR  1;  26  CFR  301 

Legal  DeadHne:  None. 

AlMtract  These  regulations  will 
provide  to  what  extent  a  grantor  of  a 
foreign  trust  with  United  States 
beneficiaries  will  be  treated  as  an 
owner  of  that  trust,  and  thus  taxed 
currently  on  the  trust's  income. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  00/00/00 

SntaH  Entity:  Not  AppNcat>le 

Additional  Information:  LR-i87-7e. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Office  of  International  Tax  Counsel 
(Treasury]  reviewing  attorney:  Steven 
R.  Lainoff. 

Agency  Contact  Fred  E.  Grundeman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3287 

RIN:  1545-AB79 

2320.  •  INCOME  TAX  •  APPLICATION 
OF  EFFECTIVE  DATE  FOR  NEW 
RULES  REQARDINQ  DEDUCTIONS 
FOR  MEAL.  TRAVEL.  AND 
ENTERTAINMENT  TO  PARTNERSHIPS 
AND  8  CORPORATIONS 

Legal  Auttwrlty:  26  use  7805  internal 
Revenue  Code  of  1986:  26  USC  702  Internal 
Revenue  Code  tA  1986;  26  USC  1366  Internal 
Revenue  Coda  of  1986 


Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  effective  date  for  new  rules 
regarding  deductions  for  meals,  travel, 
and  entertainment  to  partnerships  and 
S  corporations. 

Timetable: 


Action 


FR  Ota 


NPRIM 


12/31/87 


SmaN  Entity:  Not  Applicable 

Additional  Infonnation:  LR-29-87 

Drafting  Attorney:  David  R.  Haglund 
(202)  566-3297 

Reviewing  Attorney:  Walter  Woo  (202) 
566-3297 

Office  of  Tax  Legislative  Counsel 
Attorney:  Mar|orie  Roberts  (202)  566- 
2565 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  T^asury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C  20224,  202  566-3297 

RIN:  1545-AK80 

2321.  TO  PROVIDE  SPECIAL  RtlLES 
CONCERNING  RELATED  PARTY 
LOANS  IN  THE  CASE  OF 
PARTNERSHIP  ALLOCATIONS 
ATTRIBUTABLE  TO  NONRECOURSE 
DEBT 

Legal  AuttMrity:    26  USC  7805  internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i 

Legal  DeadNne:  None. 

Abstract  This  project  will  provide 
regulations  relating  to  loans  made  to  a 
partnership  by  a  person  related  to  a  . 
partner  of  the  partnership. 

Timetablr. 


Action 


FRCIto 


CFR  Cllation:  26  CFR  i 


NPRIM  12/31/87 

Small  Entity:  Not  Applicat>le 

Additional  information:  LR-3&-86. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3328. 

Treasury  attorney:  Lorry  Spitzer  (202) 
535-6968. 

Agency  Contact  Robert  E.  Shaw, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  NW,  Washington, 
DC  20224,  202  S60-3297 

RIN:  1545-AI6e 


2322.  ALLOCATIONS  OF  INCOME 
QAIN.  LOSS.  AND  DEDUCTION  WITH 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Legal  Authority:     26  use  7805   internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadNne:  None. 

Abstract  The  regulations  will  provide 
rules  and  examples  relating  to  the 
requirement  to  allocate  income,  gain, 
loss,  and  deduction  so  as  to  talce  into 
account  the  variation  between  the  basis 
of  the  property  and  its  fair  marlcet 
value  at  the  time  of  contribution. 


Action 


Date 


FR  Cita 


NPRM  12/31/87 

SmaN  Entity:  No 

Additional  mformation:  LR-164-83. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Blalie  Rubin  (202) 
566-4902. 

Agency  Contact  Robert  E.  Shaw, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  58S-S297 

RIN:  1545-AG9e 

2323.  INCOME  TAX-ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  706(d)  Inter- 
nal Revenue  Code  of  1986;  26  USC  704  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  DeadNne.  None. 

Abstract  The  regulations  would 
provide  the  methods  to  l>e  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 

Tlmetal>le: 


Action 
NPRM 


Data  FR  dta 


TREAS— IRS 


Proposed  Rule  Stage 


Small  Entity:  NotAppNcatate 

Additional  Information:  LR-265-76. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Spitzer. 

Agency  Contact  Roliert  E.  Shaw, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3297 

RIN:  1545-AB81 

2324.  TAXABLE  YEARS  OF  CERTAIN 
PARTNERSHIPS 

Legal  Autliorlty:  26  usC  7805  internal 
Revenue  Code  of  1986;  26  USC  706  (b)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
rules  for  determining  the  appropriate 
taxable  year  for  certain  partnerships. 


Date 


FR  Cite 


00/00/00 


NPRM  12/00/87 

Small  Entity:  Not  AppNcable 

Additional  Information:  LR-lOl-86. 

Drafting  attomey:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attomey:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  reviewer  J.  Richard  Harvey 
(202)  566-4902. 

Agency  Contact  Gail  H.  Morse, 
Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3297 

RIN;  154S-AJ47 ^^ 

2325.  INCOME  TAX-TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1966:  26  USC  707  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  DeadNne:  None. 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  relating 


to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 

Timetable: 


Action 


FR  Cite 


NPRM  10/31/88 

Small  Entity:  Not  Appllcable 

Additional  Information:  LR-234-84. 

Drafting  attomey:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  ]ohn  B.  Bromell 
(202)  566-3326. 

Treasury  attomey:  Neil  Kimmelfield 
(202)  566-8527. 

Agency  Contact  David  R.  Haglund, 
Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W„  Washington. 
D.C  20224.  202  566-3297 

RIN:  154S-AG83 

2326.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  WITH  RESPECT  TO 
TREATMENT  OF  DISGUISED  SALES 
BY  PARTNERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  707  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None. 

Abstract  These  regulations  will 
provide  rules  for  determining  when 
partnership  transactions  are  to  be 
treated  as  disguised  sales. 

TimetaMa: 


Action 


Date 


FROte 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-163-84. 

Drafting  attomey:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Kimmelfleld. 

Agency  Contact  David  R.  Haglund, 
Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave..  N.W.,  Wasiiington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AH22 


2327.  CONTRIBUTIONS  TO  A 
PARTNERSHIP  OF  UNREAUZED 
RECEIVABLES,  INVENTORY  ITEMS 
OR  CAPITAL  LOSS  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  724  imemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None. 

Abetract  The  regulation  will  provide 
rules  for  determining  the  character  of 
gain  or  loss  upon  the  disposition  by  a 
partnership  of  unrealized  receivables, 
inventory  items  or  capital  loss  property 
contributed  to  the  partnership  by  a 
partner. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


12/01/87 


Small  Entity:  Not  Applicable 

Additional  information:  LR-232-84. 

Drafting  attomey:  Beverly  A.  Baugimian 
(202)  566-3297. 

Reviewing  attomey:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Beverly  A. 
Baughman,  Attomey,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  586-3297 

RIN:  1545-AG85 

2328.  PARTNER'S  SHARE  OF 
PARTNERSHIP  UABILITTES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  PL  98-369.  Sec  79 
Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  l 

Legal  DeadHne:  Nona 

Abstract  These  regulations  revise  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 
Additional  Information:  LR-229-84. 
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Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  A.L  Spitzer  (202) 
535-6968. 

Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AH26 


2329.  IMPUTED  EARNINGS  RATE  FOR 
MUTUAL  LIFE  INSURANCE 
COMPANIES 

Legal  Autttortty:  26  use  7805  internal 
Ravenue  Code  of  1966;  26  USC  809<d)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abetract  The  regulations  will  provide 

guidance  to  mutual  life  insurance 

companies  regarding  the  computation  of 

the  imputed  earnings  rate. 

Timetable: 


Action 


Dal* 


FRCHt 


guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  a  company's  loss  payment  pattern. 


NPRM  12/00/87 

Small  Entity:  Not  Applicat)ie 

Additional  Information:  LR-159-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Sharon  L  HalL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224.  202  56ft-328a 

RIN;  1S45-AG63 

2330.  INCOME  TAX  REGULATIONS- 
DISCOUNTING  OF  UNPAID  LOSSES 
OF  PROPERTY  AND  CASUALTY 
INSURANCE  COMPANIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986:  26  USC  846  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  of  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 


Action 


Data 


FRCHa 


NPRIM  00/00/00 

SmaR  Entity:  Not  AppNcat>le 
Additional  Information:  LR-139-06. 

Drafting  attorney:  Bill  Blagg  (202)  566- 

3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 

566-328& 

Agency  Contact  Bill  Blagg,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W..  Washington.  DC  20224.  202 

RIN:  1545-/US1 

2331.  •  APPORTIONMENT  OF 
EXPENSES  IN  THE  FSC  AND  DISC 
CONTEXTS 

Legal  Authority:    26  USC  7805  intamal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadilrte:  None. 

AtMtract  Proposal  would  provide 
guidance  on  how  expenses  in  the  DISC 
and  FSC  contexts  will  be  apportioned. 

Timetable: 


Abetract  These  regulations  will 
provide  rules  relating  to  the  source  of 
income  attributable  to  transportation 
which  begins  or  ends  in  the  United 
States. 

TImetabhK 

Actton 


Action 


FR  CN* 


NPRM  12/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  lNTL-028-86 

Drafting  Attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  Attorney:  T.  Timothy  Tuerff 
(202)  566-9050. 

Treasury  Attorney:  Unassigned. 
Agency  Contact  Richard  Chewning. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3490 

RIN:  154&-AK78 


2332.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  863  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 


Date 


FRCMa 


NPRM  06/30/88 

SmaN  Entity:  Not  Applicable 

Addltionai  Information:  INTL-947-86 

Drafting  Attorney  Ann  Zukas  (202)  566- 
3288 

Reviewing  Attorney:  Jack  Feldman  (202) 
566-3289. 

Treasury  Attorney:  Peter  Daub  (202) 
566-5791 

Agency  Contact  Ann  Zukas.  Attorney- 
Advisor.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1S45-AJ68 

2333.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1986  -  SOURCE  OF 
INCOME  RULES  FOR  INCOME 
DERIVED  FROM  SPACE  AND  OCEAN 
ACTIVITIES  INCLUDING 
TELECOMMUNICATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  863(d)  Inter- 
nal Revenue  Code  of  1966;  26  USC  863(e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legel  Deadline:  None. 

Abetract  The  regulation  will  provide 
guidance  relating  to  determining  the 
source  of  income  derived  from  space, 
and  certain  ocean  activities  (excluding 
mining  within  the  continental  shelf.) 
The  regulation  will  also  provide 
guidance  on  determining  the  source  of 
income  derived  from  international 
telecommunications  activities. 

Timetable: 


Action 


FRCNa 


NPRM  12/31/88 

Small  Entity:  Not  Applicable 

Additionai  Information:  INTL-949-86 

Drafting  Attorney:  Joseph  M.  Rosenthal 
(202)  566-3872 

Reviewing  Attorney:  Benedetta  Kissel 
(202)  566-3179 


Treasury  Attorney:  David  Crowe  (202) 
566-8275 

Agency  Contact  Joseph  M.  Rosenthal, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3872 

RIN:  1S45-AJ84 

2334.  REGULATIONS  RELATING  TO 
THE  APPUCATiON  OF  SECTIONS  864 
AND  956  TO  RELATED  PARTY 
INTERNATIONAL  FACTORING 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  864(d)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abetract  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons. 

Timetatile: 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  09/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-49-86. 

Drafting  attorney:  Ann  Zukas  (202)  566- 
3289. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  566-3223. 

Agency  Contact  Ann  Zukas,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W..  Washington,  DC.  20224.  202 
566-3289 

RIN;  1545-AH8S 

2335.  REPEAL  OF  30  PERCENT 
WITHHOLDING  BY  THE  TAX  REFORM 

ACT  OF  1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  871  Internal 
Revenue  Code  of  1986:  26  USC  881  Internal 
Revenue  Code  of  1966:  26  USC  1441  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  rules  relating  to  the  definition 
of  portfolio  interest,  the  certifications 
required  in  the  case  of  obligations  that 
are  issued  in  registered  form,  and 
related  matters. 


Action 


FR  CIta 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-39-86 

Drafting  attorney:  Carl  Cooper  (202) 
566-3388. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact  Carl  Cooper, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3388 

RIN:  1545-AG66 

2336.  EMPLOYMENT  TAXES: 
APPUCATION  OF  THE  REPEAL  OF 
30%  WITHHOLDING  BY  THE  TAX 
REFORM  ACT  OF  1984  AND  OF 
INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING  IN  LIGHT  OF 
SUCH  REPEAL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954:  26  USC  871  Internal 
Revenue  Code  of  1954:  26  USC  881  Internal 
Revenue  Code  of  1954:  26  USC  1441  Internal 
Revenue  Code  of  1954:  26  USC  1442  Internal 
Revenue  Code  of  1954:  26  USC  3406  Internal 
Revenue  Code  of  1954:  26  USC  6041  Internal 
Revenue  Code  of  1954;  26  USC  6045  Internal 
Revenue  Code  of  1954:  26  USC  6049  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abatract  These  regulations  provide 
rules  relating  to  the  repeal  of  30  percent 
withholding  by  the  Tax  Reform  Act  of 
1984  and  to  the  application  of 
information  reporting  and  backup 
withholding  in  light  of  such  repeal. 

Timetable: 


Action 


Data 


FRCita 


Hearing  held  01/28/85    49  FR  47870 

NPRM  08/20/85    50  FR  33552 

NPRM  Comment  10/22/85    50  FR  33552 

Period  End 

NPRM  12/31/87 

Small  Entity:  No 

Additionai  Infonmation:  INTL-53-86. 

Drafting  attorney:  Carl  Cooper  (202) 
576-3388. 

Reviewing  attomey:Carol  Doran  iGein 
(202)  566-6419. 


Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact  Carl  Cooper, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Room  4109, 
Washington,  D.C.  20224,  202  566-3388 

RIN:  1545-AH15 

2337.  EXEMPTIONS  FROM 
WITHHOLDING  OF  NRA'S  AND 
FOREIGN  CORPORATIONS 

Significance:   Agency  Priority 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  871  (i)  Inter- 
nal Revenue  Code  of  1986:  26  USC  881  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  Implement  regulations 
concerning  exemptions  from 
withholding  of  non-resident  aliens  and 
foreign  corporations  under  sections 
871(i)  and  881(d)  of  the  Code. 
Specirically,  the  proposed  regulation 
will  address  the  individual  or 
corporation  that  meets  the  80  percent 
foreign  business  requirements  for  active 
foreign  business  income. 

Timetable: 


Action 


Data  FR  Cfta 


Next  Action  Undetermined 

Smalt  Entity:  Undetermined 

Additional  Information:  INTL-951-86 

Drafting  Attorney:  David  A.  Alvarez 
(202)  566-3289 

Reviewing  Attorney:  John  Dean  (202) 
566-3289 

Treasury  Attorney:  Mary  Bennett  (202) 
566-5815 

Agency  Contact  David  A.  Alvarez. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AJ59 

2338.  UNTIMELY  FILING  BY  FOREIGN 
CORPORATIONS 

Legal  Authority:    26  use  7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Alistract  Proposal  would  provide  rules 
regarding  deductibility  of  expenses  by  a 


U  M 
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foreign  corporation  that  does  not  file  a 
timely  tax  return. 

TIfneUMK 

Action  Oils  FR  CNs 

NPRM  12/01/87 

Sman  Entity:  Not  Appiicatxe 

Additional  Information:  INTL-74-86 

Drafting  Attorney:  Richard  Chewning 
(202)  56fr-349a 

Reviewing  Attorney:  Bernard  Bress 
(202)  566-6440. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  unassigned. 

Agency  Contact  Richani  Chewning. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  56fr^M 

RIN:  1545-AJ74 

2339.  BRANCH  PROFITS  TAX 
(GENERAL  RULE  AND  DEFINITIONS) 
AND  2N0  LEVEL  WflTHHOLOINQ 
TAXES 

Legal  Authortty:  26  use  rsos  iniemai 
RevwHJ*  Cods  o(  1986;  26  USC  084  Intemal 
Revenue  Cods  ot  IS 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  ^kln•. 

Alwtract  The  regulations  will  provide 
guidance  on  the  calculation  of  the 
branch  proHts  tax.  The  regulations  will 
provide  rules  for  the  treatment  of 
interest  allocable  to  effectively 
connected  income. 


Action 


FflCil* 


NPRM  12/31/87 

Smal  Entity:  Undetennined 

Additional  MormaHon:  INTL-934-8e 

Drafting  Attorney:  Richard  M.  Elliott 
(202)566-6457 

Reviewing  Attorney:  Benedetta  A. 
Kissel  (202)  566-3179 

Treasury  Attorney:  Peter  Daub  (202) 
566-5791 

Agency  Contact  Ricfaari  M.  EIHott. 
Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W„  Washington. 
D.C  20224.  282  588-4487 

RNt  1545-AJ73 


2340.  •  IMPOSITION  OF  TAX  ON 
GROSS  TRANSPORTATION  INCOME 
OF  NONRESIDENT  ALIENS  AND 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  887  Intemal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abetract  This  regulation  will  provide 
rules  for  implementing  the  four  percent 
tax  on  gross  transportation  income  of 
nonresident  aliens  and  foreign 
corporations. 

Timetable: 

AcHon  Date  FR  Ota 

Next  Action  Undetermined 

Sman  Entity:  Not  /^ppl)cat>ie 

Additional  Information:  INTL-940-86 

Drafting  Attorney:  Patricia  Bray  (202) 
566-3289. 

Reviewing  Attorney:  )acob  Feldman 
(202)  566-3289. 

Treasury  Attorney:  Peter  Daub  (202) 
566-2964. 

Agency  Contact  Patricia  A.  Bray. 
Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  202  868-3289 

RIN:  154S-AK76 

2341.  INCOME  TAX-INCOME  OF 
FOREIGN  GOVERNMENTS  AND  OF 
INTERNATIONAL  ORGANIZATIONS 

Legal  Authority:  26  use  B92(c)  internal 
ReverNie  Code  of  1966 

CFR  Citation:  26  CFR  i 

Legal  DeadNne:  None. 

Abstract  The  regulations  will  provide 
rules  governing  the  taxation  of  income 
of  foreign  governments  and 
international  organizations. 

Timetal>le: 


NPRM  10/31 /B7 

SmaN  Entity:  Not  Applicat>le 

Additional  Information:  INTL-959-86. 

Drafting  Attomey:  David  A  Juster  (202) 
566-6384 

Reviewing  Attomey:  Bemard  T.  Bress 
(202)  5664440 


Office  of  International  Tax  Counsel 
(Treasury)  Reviewing  Attomey:  Peter 
Daub  (202)  566-5791 

Agency  Contact  David  A.  Juster. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  DC.  20224.  202  566-6384 

RIN:  1545-AJ79 

2342.  INCOME  TAX-PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  697(eM2)  In- 
ternal Revenue  Code  of  1986;  26  USC  897(g) 
Intemal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AtMtract  This  regulation  would  provide 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest. 

Timetable: 

Action 


FR  CNs 


NPRI^ 


06/30/68 


SmaR  Entity:  r^ot  Applicable 

Additional  Information:  INTL-48-86 

Drafting  attomey:  |acob  Feldman  (202) 
566-3289. 

Revienving  attomey:  Charles  Saverude 
(202)566-6006. 

Treasury  attomey:  David  Crowe  (202) 
566-5791. 

Agency  Contact  Jacob  Feldman. 

Senior  Reviewer,  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  DC.  20224.  202  566-3288 

RIN:  1545-AB98 

2343.  TEMPORARY  REGULATIONS- 
NONRECOGNmON  OF  CORPORATE 
DISTRIBUTIONS  AND 
REORGANIZATIONS  tiNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Auttwrlly:     26   use  897   Intamal 
Ravanua  Code  o(  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None. 


TREAS-IR8 


Proposed  Rule  Stage 


Abstract  Regulations  would  provide 
rules  concerning  the  effect  of  certain 
distributions,  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Regulations  would 
also  provide  mies  for  determining  the 
extent  to  which  nonrecognition  would 
apply  to  certain  transfers  of  real 
property  interests  and  the  extent  to 
which  certain  reorganizations  will  be 
treated  as  sales  of  property  at  fair 
market  value. 

Timetable: 


Action 


Date  FR  CHs 


NPRM  00/00/00 

Small  Entity:  Not  Appiicabie 

Additional  Information:  INTL-38-86. 

Drafting  attomey:  Charles  P.  Besecky 
(202)  566-3319. 

Reviewing  attomey:  Charles  C 
Savemde  (202)  566-6008. 

Treasury  attomey:  David  Crowe  (202) 
566-5791. 

Agency  Contact  Charles  P.  Besecky, 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3319 

RIN;  154S-AF17 

2344.  •  NOTICE  OF  PROPOSED 
RULEMAKING-NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:     26   USC   897   intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Atxtract  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  mles  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 


Timetable: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-4gi-87 

Drafting  Attomey:  Charles  P.  Besecky 
(202)  566-3319. 

Reviewing  Attomey:  Charles  C 
Saverude  (202)  566-6008. 

Treasury  Attomey:  David  Crowe  (202) 
566-5791. 

Agency  Contact  Charles  P.  Besecky, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3319 

RIN:  1545-AK79 

2345.  STATUTE  OF  LIMITATIONS  - 
NATIONAUZED  COMPANIES 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Proposal  would  define  FOGEI 
and  FORI. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  12/01/87 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  INTL-59-86 

Drafting  Attorney:  Richard  Chewning 
(202)  566-3490 

Reviewing  Attomey:  Charles  Saverude 
(202)  566-9050 

Office  of  International  Tax  Counsel 
Reviewing  Attomey:  Steve  Shay  (202) 
566-5046 

Agency  Contact  Richard  Chewning. 

Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington,  D.C  20224.  202  566-3490 

RtN:  1545-AJ75 

2346.  SEPARATE  APPLICATION  OF 
SECTION  904  WITH  RESPECT  TO 
CERTAIN  CATEGORIES  OF  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  904  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None. 

Abstract  The  regulation  will  provide 
guidance  to  taxpayers  in  computing  the 
foreign  tax  credit  limitations  with 
respect  to  certain  categories  of  income. 

Timetable: 


Action 


FR  Gila 


NPRM 


12/00/87 


Small  Entity:  No 

Additional  Information:  INTL-931-86 

Drafting  Attomey:  Mamie  Carro  (202) 
566-3499  and  Carolyn  Dupuy  (202)  566- 
3289. 

Reviewing  Attomey:  Carol  Doran  iGein 
(202)  566-6419. 

Agency  Contact  Mamie  J.  Cairo, 

Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C  20224.  202  566-3494 

RIN:  1545-AJ72 

2347.  INCOME  TAX-PROCEDURE  A 
ADMINISTRATION-TAXPAYER'S 
OBUGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  905(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6689 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None. 

Abstract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
mles  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  die 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notiflcation  requirements. 

Timetable: 


Action 


Data  FR  CMa 


NPRM  09/01/87 

Small  Entity:  Not  Applicable 
Additional  Information:  INTL  -  61-66 
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TREAS-mS 


Proposed  Rul*  Stage 


Drafting  attorney:  Gerard  Traricanti 
(202)  56&^84. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-d419. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay. 

Draft  of  the  Notice  to  International  Tax 
Counsel  of  October  19. 1982.  -duplicate 
of  RIN  A119 

Agency  Contact  Gerard  Traficanti. 

Tax  Law  Specialist  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W..  Room 
5531.  Washington.  D.C.  20224.  202  566- 
6384 

RIN:  1545-AC(X> 

234a.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
TO  CONFORM  THEM  TO  SECTION  211 
OF  THE  TAX  EQUITY  AND  RSCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  907  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Atistract  Proposal  would  amend  the 
regulations  under  section  907  of  the 
Internal  Revenue  Code  of  1954.  relating 
to  the  foreign  tax  credit  for  taxes  on  oil 
and  gas  income,  to  conform  them  to 
section  211  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Action 


Dale  FRCite 


NPRM  04/01/88 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  - 152-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Charles  C. 
Sfaverude  (202)  566-9050. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay. 

Agency  Contact  Richard  Chewning. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  568-3490 

RIN:  1545-AE34 


2349.  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  TAXES 

Legal  Autttorlty:  Pt.  99-514.  Seci274 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

At>atract  Prior  to  the  Tax  Reform  Act 
of  1986.  inhabitants  of  the  Virgin 
Islands  satisfied  their  U.S.  tax  liability 
by  filing  a  return  with  the  Virgin 
Islands.  The  Tax  Reform  Act  of  1986 
repealed  the  inhabitant  rule  to  correct 
an  erroneous  interpretation  of  its 
operation  in  connection  with  the  Virgin 
Islands  mirror  code.  Section  1274  of  the 
Tax  Reform  Act  of  1986  clarifies  the 
filing  obligations  of  individuals  in  the 
Virgin  Islands.  Bona  fide  residents  of 
the  Virgin  Islands  are  required  to  file 
only  one  return  with  the  Virgin  Islands 
in  which  they  report  worldwide  income 
and  identify  the  sources  of  income  from 
the  Virgin  Islands  will  be  required  to 
file  two  identical  tax  returns  one  with 
the  US  and  one  with  the  Virgin  Islands 
and  pay  a  pro  rata  amount  of  tax  to 
each.  Regulations  are  needed  to  clarify 
who  qualifies  as  a  bona  fide  resident.  It 
is  anticipated  that  the  regulations  will 
provide  a  facts  and  circumstances  test 
for  determining  bona  fide  resident 
status.  It  is  unknown  what  the 
operational  costs  will  be. 

Timetable: 


Action 


FR  cue 


Next  Action  Undetermined 

Smalt  Entity:  No 

Additional  Information:  INTL-969-86 

Drafting  Attorney:  Grace  Perez-Navarro 
(202)  287-4851. 

Reviewing  Attorney:  Michael  Patton 
(202)  287-4851. 

Treasury  Attorney:  Peter  Bams  (202) 
566-5815. 

Agency  Contact  Grace  Ferex-Navarro. 

Associate  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 
L'Enfant  Ptaza  South.  SW.  Room  3319. 
Washington.  D.C.  20024.  202  287-4851 

RIN:  154&-AJS5 


2350.  INCOME  TAX-DEFINITION  OF 
QUAUFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  A 
POSSESSION  TAX  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  936(d)(2)  In- 
ternal Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit 


Action  Dale  FR  CNe 

NPRM  00/00/00    51  FR  2726 

SmaH  Entity:  l^  App(icat>le 

Additional  Information:  INTL  -44-86 

Drafting  attorney:  Philip  L.  Carlett  (202) 
566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Philip  L.  Garlett 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3289 

RIN:  154S-AC10 

2351.  •  AMENDMENT  OF  SECTION 
936(H)  WITH  RESPECT  TO  ELECTION 
OF  PRODUCT 

Legal  Autliority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  936(h)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  h4one. 

Abstract  The  regulation  would  require 
that  once  a  product  election  was  made 
it  could  not  be  amended. 

TimetaMK 

Action 


FR  Ctle 


NPRM  12/31/67 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-450-87 

Drafting  Attorney:  Philip  Garlett  (202) 
566-328a 

Reviewing  Attorney:  Jacob  Feldman 
(202)566-3280. 


TREAS—IRS 


Proposed  Rule  Stege 


Treasury  Attorney:  Mary  Bennett  (202) 
560-5992. 

Agency  Contact  Philip  Gariett, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  568-3288 

RIN:  1545-AK77 

2352.  SPECIAL  RULE  FOR  FOREIGN 
CAPTIVE  INSURANCE  COMPANIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1966;  26  USC  953(cM5)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  DeadNne:  None. 

AlMtract  The  regulation  would 
implement  the  statute  which  taxes 
currently  U.S.  persons  utilizing  offshore 
captive  insurance  companies.  These 
U.S.  owned  or  controlled  companies 
were  previously  e:  ^ning  income  the 
U.S.,  tax  on  which  was  deferred  until 
repatriated  to  the  United  States. 

Timetable: 


Action 


Data 


FRCite 


NPRM  12/31/87 

Smalt  Entity:  Not  Applicable 

Additional  Informafion:  INTL-939-86 

Drafting  Attorney:  John  F.  Dean  (202) 
566-3289 

Reviewing  Attorney:  Jack  Feldman  (202) 
560-3289 

Treasury  Attorney:  Peter  Barnes  (202) 
566-5815 

Agency  Contact  John  F.  Daea,  Senior 
Technical  Reviewer,  Department  of  the 
Treasury,  inlernal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  566-3289 

RIN:  1S45-AJ70 

2353.  CURRENT  TAXATION  OF 
FOREIGN  OIL  RELATED  INCOME  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  imamal 
Revenue  Code  of  1986;  26  USC  954  Memal 
Revenue  Code  of  1066 

CFR  Cttallon:  26  CFR  i 


Abetract  Proposal  would  define  and 
interpret  when  foreign  oil  related 
income  will  be  subject  to  current 
taxation  under  section  954  of  the 


Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  law  were  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Action 


Date 


FRCite 


NPRM  12/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTI^57-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  506-9050. 

OfHce  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Sliay. 

Agency  Contact  Richard  tZhewning, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  5B8-3490 

RIN:  1545-AE38 

2354.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  995  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None. 

Abstract  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholders  for 
taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 
Deemed  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 

Timetable: 


Action 


Date 


FR  Cile 


NPRM  09/01/87 

SmaN  Entity:  Not  Applicable 

Additional  Infonnation:  LR-172-84. 

Drafting  attorney:  Joseph  M.  Rosentlial 
(202)  566-3872. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Treasury  attorney:  Jane  Sarosdy  (202) 
566-8275. 

Agency  Contact  Joseph  M.  Rosenthal, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave  N.W..  Washington, 
D.C.  20224,  202  566-3872 

RIN:  1545-AG71 


2355.  RULES  RELATING  TO  THE 
INAPPLICABILITY  OF  SECTION  1031 
TO  PARTNERSHIP  INTERESTS  AND 
THE  LIMITATION  ON  THE  PERIOD 
DURING  WHICH  UKE  KIND 
EXCHANGES  MAY  BE  MADE 

Legal  Authority:    26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AtMtract  This  regulation  will  provide 
guidance  with  respect  to  changes  made 
to  section  1031  by  the  Tax  Reform  Act 
of  1964  including  the  inapplicabihty  of 
section  1031  to  partnership  interests 
and  the  limitation  on  the  period  during 
which  like  kind  exchanges  may  Iw 
made. 


Action 


Oals 


FR  Che 


NPRM  00/00/00 

Small  Entity:  Not  Appiicat>le 

Additional  Information:  LR-237-84. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney:  Blake  Rubin  (202) 
566-2927. 

AgeiKy  Contact  Robert  E.  Shaw, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  58ft-3297 

RIN;  1S4S-AH43 

2356.  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING  - 
AMENDMENT  OF  RE6ULATK>NS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXED  PORTION  OF 
EXTRAORDINARY  DIVIOENOS  TO 
REFLECT  TRA  1984 

Legal  Authority:  26  USC  7806  imemal 
Revenue  Code  of  1986;  26  USC  1059  Internal 
Revenue  Code  of  1906 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nona 

Abstract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  1059  of  the  Internal 
Revenue  Code  of  1954  relating  to  the 


UM  I 
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TREAS— IRS 


Proposed  Rul*  Stag* 


non-taxed  portion  of  extraordinwy 
dividends.  The  regulations  will  mplain 
what  dividends  are  extraordinary,  the 
operations  of  the  required  basis 
reduction,  the  application  of  the  holding 
period  rule  in  section  246  (c),  etc. 


Dale 


FRCNe 


NPRM  10/01/88 

Small  Entity:  Not  Applicat>te 

AddttkNMl  Information:  LR-260-64. 

Drafting  attorney:  Patricia  W.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Robert ).  Mason 
(202)  566-3463. 

Agency  Contact  Fatrida  W.  Pellervo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-3458 

RIN:  1545-AH41 

2357.  INCOME  TAX-SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 


l.egal  Auttiorlty:  28  use  70os 
Ravwwe  Coda  o(  1986;  26  USC  1080 
Revenue  Coda  o(  1966;  26  USC  755 
Revenue  Coda  of  1986;  28  USC  338 
Revenue  Code  o(  1986;  26  USC  1502 
Revenue  Code  of  1986;  26  USC  167 
Revenue  Code  of  1986;  26  USC  1031 
Revenue  Coda  of  1986 

CFR  Citation:  26  CFR  1 


Internal 
Intefnai 
Internal 
Intamai 
Internal 
Internal 
Internal 


Abstract  This  regulation  will  explain 
and  illustrate  the  application  of  the 
residual  method  of  allocation  to  the 
purchase  price  in  certain  asset 
acquisitions.  It  will  also  provide  certain 
informational  reporting  requirements. 


FRCNe 


NPRM  00/00/00 

SmaN  Entity:  Not  Apptioable 

Additional  Information:  LR-119-86 

Drafting  attorney:  )udidi  C  Wbikler 
(202)566-3456. 

Revie«ving  attorney:  Patricia  W. 
Pellervo  (202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3456. 

Treasury  attorney:  Kathleen  FerreU 
(202)  566-2175. 


Agency  Contact  Judith  C  Winkler, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224.  202  586-3458 

RIN:  1545-AJ06 

2356.  INCOME  TAX-TAX  STRADDLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  28  USC  1092  Internal 
Revenue  Code  of  1986;  26  USC  8653  Internal 
Revenue  Code  of  1986;  26  USC  263<g)  Inter- 
nal Revenue  Code  of  1986;  26  USC  1256 
Intamai  Revenue  Code  of  1986;  26  USC  1212 
Internal  Revenue  Code  of  1986;  26  USC  1236 
Internal  Revenue  Code  of  1986;  26  USC 
1234A  Intamai  Revenue  Code  of  1986;  26 
USC  1232  Internal  Revenue  Code  of  1988;  28 
USC  1221   Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  Deadline;  None. 

Abstract  These  regtdations  will 
provide  the  rules  under  TiUe  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 


Action 


FRCMe 


NPRM  07/00/88 

SmaN  Entity:  Not  Applicat>ie 

Additional  Information:  LR-187-81. 

Drafting  attorney:  Timothy  ).  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

In  Ofnce  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Timothy  |.  McKenna. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  506-S287 

RIN:  1545-AC21 

2359.  INCOME  TAX-GAIN  FROM  SALE 
OR  EXCHANGE  OF  STOCK  IN 
FOREMM  CORPORATK>NS 

Legal  AuttMKlty:  26  USC  7805  internal 
Revenue  Coda  of  1986;  28  USC  1248  Internal 
Revenue  Code  of  1986;  26  USC  751  Intamai 
Revenue  Code  of  1988 


Abstract  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
8tocl(  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1246  amount 
attributable  to  third-tier  subsidiaries. 

innvnHiie: 


AcUon 


Dele  FR  Cite 


NPRM  12/00/87 

SmaN  Entity:  Not  Applicable 

Additional  Information:  INTL  -  42-66 

Drafting  attorney:  David  A.  Juster  (202) 
566-6384. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  5666419. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney: 

Draft  of  notice  in  International  Tax 
Counsel  for  review. 

Agency  Contact  David  A.  Juster, 
Attorney  CC:INTLBr3,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constihition  Ave..  N.W., 
Washington,  D.C  20224,  202  566-6384 

RIN:  1545-AC31 

236a  INCOME  TAX-TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES,  TRADEMARKS, « 
TRADENAMES 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Coda  of  1986;  26  USC  1253  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  DaadNns:  None. 

Alistract  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Internal 
Revenue  Code  of  1954.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  from  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income. 


TREAS— IRS 


Acttofi 


Dele  FROle 


NPRM  00/00/00 

Final  Action  00/00/00 

Fmal  Action  00/00/00 
Effective 

Small  Entity:  Not  Applicable 

AddMonal  Information:  LR183-61. 

Drafting  attorney:  John  A.  ToUeris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Marjorie  Roberts 

Agency  Contact  John  A.  Tolleris. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224,  202  566-3590 

RIN:  1S45-AC34 

2361.  HEDGING  EXCEPTION  TO 
MARK-T04IARKET  RULES  FOR 
SECTKM  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPUCABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Coda  of  1986;  26  USC  12S6  (e)  In- 
tamai Revenue  Code  of  1986 

CFR  Citation:  26  cfr  i 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 


Actfen 


FRCMe 


NPRM  07/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-ll-66. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566^3394. 

Treasury  attorney:  Kathleen  FerreU 
(202)  566-2175. 

Agency  Contact  TImotfay  J.  McKenna. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Proposed  Rule  Stage 


Constitution  Ave.,  NW,  Washington, 
DC  20224.  282  568-3287 

RIN:  1545-AI59 


2362.  DISPOSmON  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTKNi  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1276  Internal 
Revenue  Code  of  1986;  26  USC  1278  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Atwtract  These  regulations  will 
provide  rules  relating  to  the  Treatment 
of  Gain  Realized  on  the  Disposition  of 
any  Market  Discount  Bond  as  Ordinary 
Income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 

Timetabis: 


Action 


Dele 


FR  Cite 


CFR  Citation:  26CFR1 
Legal  Daedlns:  None. 


NPRM  12/31/87 

Smell  Entity:  Not  Appi)cat>ie 

Additional  Information:  LR-21-85. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Susan  T.  Baker 
(202)  566-3294. 

Treasury  Attorney:  Bryan  Collins  (202) 
566-4979. 

Agency  Contact  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.20224.  202  566-6456. 

RIN:  1S4S-AH82 

2363.  INCOME  TAX-TREATMENT  OF 
STRIPPED  BONDS  AND  STRIPPED 
COUPON 

Legal  Auttwrtty:  26  USC  7805  intemal 
Revenue  Code  of  1986;  26  USC  1286  Intemal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Alwtract  These  regulations  will 
provide  rules  relating  to  the  tax 
treatment  of  stripped  bonds  and 
stripped  coupons  purchased  after  July  1, 
1982.  In  particular,  guidance  will  be 


given  as  to  the  proper  method  for 
allocation  of  basis  and  purchase  price. 

Timetat>le: 


Action 

NPRM 


FR  cue 


12/31/87 


SmaN  Entity:  Not  AppKcebie 

Additional  information:  LR-19-85. 

Drafting  attorney:  Ewan  D.  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  A.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Reed  Shuldiner 
(202)  535-6963. 

Agency  Contact  Ewan  D.  Puikisa. 
Attorney-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3238 

RIN:  1545-AH75 

2364.  INCOME  TAX-TREATMENT  OF 
OBLIGATK>NS  WHK^H  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND 
ClASS  OF  STOCK 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1361  imemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadNne:  None. 

Abstract  The  regulations  would 
provide  guidance  to  shareholders  and 
debt  instrument  holders  who  must 
comply  with  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subchapter  S 
corporation  has  more  than  one  class  of 
stock. 

Timetable: 


Action 


Dele 


FRCNe 


NPRM  00/00/00 

Smell  Entity:  Not  AppKcabto 

Additional  Information:  LR-4-73. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Brian 
Collins. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 


U  M 
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TREAS— IRS 


Proposed  Rule  Stage 


Constitution  Ave..  N.W..  Washington. 
O.C  20224.  202  566-3297 

RIM;  1S4S-AC37 

236S.  INCOME  TAX-OEFINITION  OF  8 
CORPORATION 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1361  Internal 
ReverHie  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AlMtract  The  regulations  would 
address  the  following  matters:  (1)  the 
number  of  permitted  shareholders  of  a 
small  business  corporation.  (2)  the 
types  of  trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 

Tlinetat)le: 

FR  cue 


NPRM  10/07/87    51  FR  35659 

NPRM  Comment  12/08/87 

Period  End 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

AddMonai  Information:  LR-262-82. 

Drafting  attorney:  Joel  S.  Rutstein  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Collins. 

Agency  Contact  Joel  S.  Rutstein, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  154&-AE86 

2366.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE 
SECTIONS  1362  AND  1363  RELATING 
TO  THE  ELECTION.  REVOCATION. 
AND  TERMINATION  OF  AN  8 
CORPORATION 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  1362  Internal 
Revenue  Code  of  1986:  26  USC  1363  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  Hone. 


AlMtract  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 


Action 


FN  CNe 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-260-82. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney:  Bryan  Collins  (202) 
566-4979. 

Agency  Contact  Gail  H.  Mone. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AE26 

2367.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986:  26  USC  1366  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Tknetatile: 


Dale  FRCile 


Next  Action  Undetermined 

8mall  Entity:  Not  Applicable 

Additional  Information:  LR-261-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Collins. 

Agency  Contact  Stuart  G.  Wessler, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE85 


2366.  INCOME  TAX-RULE8  RELATING 
TO  ADJUSTMENT  TO  BASIS  OF 
STOCK  OF  SHAREHOLDERS  OF  8 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PftOPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Authority:  26  USC  7805  mtemai 
Revenue  Code  of  1966;  26  USC  1367  Internal 
Revenue  Code  of  1966;  26  USC  1368  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abetract  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 

inmetat>l« 

Action Pete         FR  die 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-264-62. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 

(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Collins. 

AgeiKy  Contact  Stuart  G.  Wessler, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AE88 

2369.  INCOME  TAX-APPLICATION  OF 
SUBCHAPTER  C  RULES  TO  8 
CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  1371  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  The  proposal  would  amend 
the  regulations  under  section  1371  to 
changes  made  by  the  subchapter  S 
Revision  Act  of  1982  relating  to  the 
application  of  subchapter  C  rules  to  S 
corporations  and  other  technical 
amendments  under  sections  2.  5.  and  6 
of  the  Act.  The  regulation  would 
provide  the  public  with  guidance  to 
comply  with  the  Act. 


Timetal>le: 


Action 

NPRM 


FR  CMe 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  information:  LR-265-82. 

Drafting  attorney:  )oel  S.  Rutstein  (202) 
566-3297. 

Reviewing  attorney:  fohn  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Collins. 

Agency  Contact  Joel  S.  Rutstein, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AE90 

2370.  •  CROSS-REFERENCE- 
APPLICATION  OF  SECTION  1374 
BUILT-IN  GAIN  TAX  TO  C 
CORPORATION'S  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  1374  Internal 
Revenue  Code  of  1986;  26  USC  337  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
relating  to  the  section  1374  built-in 
gains  tax  to  C  corporations  electing  S 
corporation  status. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  03/04/88 

Small  Entity:  Not  Applicable 
Additional  Information: 

LR-80-87. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3456. 

Reviewing  attorney:  Robert  f.  Mason 
(202)  566-3463. 

Agency  Contact  Mark  S.  Jennings, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3458 

RIN:  1545-AK93 


2371.  INCOME  TAX-DEHNITIONS 
AND  SPECIAL  RULES  PERTAINING  TO 
S  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1377  Internal 
Revenue  Code  of  1986;  26  USC  1379  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Regulations  would  defme  and 
interpret  special  rules  contained  in 
Sections  1377  and  1379  of  the  Internal 
Revenue  Code  of  1986.  the  thereby 
giving  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  intends 
interpret  those  sections  of  the  Code. 

Timetable: 


Action 


FR  Cite 


NPRM  01/01/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-268-82. 

Drafting  attorney;  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AE94 

2372.  INVESTMENT  ADJUSTMENTS 
UNDER  THE  CONSOLIDATED  RETURN 
REGULATIONS 

Legal  Authority:    26  USC  7805  intemal 

Revenue  Code  of  1986;  26  USC  1502  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Provision  would  amend  the 
consolidated  return  investment 
adjustment  rules  by  changing  the 
computation  of  earnings  and  profits 
where  section  312  (k),  (I),  (m),  or  (n) 
applies. 

Timetable: _^_ 

FR  CNe 


Action 


Date 


Next  Action  Undetermined  _ 

Small  Entity:  No 

Additional  Information:  LR-222-81. 

Drafting  attorney:  Judith  C.  Winkler 
(202)  566-3458. 


Reviewing  attorney:  John  Broadbent 
(202)  566-3458. 

Agency  Contact  Judith  C  Winkler, 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AC47 

2373.  INCOME  TAX-APPLICATION  OF 
SECTION  465  AT  RISK  UMITATIONS 
TO  MEMBERS  THAT  JOIN  IN  FiUNG 
CONSOLIDATED  RETURNS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1502  Internal 
Revenue  Code  of  1986;  26  USC  465  Intemal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  Provision  would  amend  the 
uonsohdated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Intemal 
Revenue  Code  of  1954  to  affiliated 
groups  filing  consolidated  returns, 
thereby  giving  the  public  needed 
guidance  as  to  how  these  rules  apply  to 
such  groups. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-75-79. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Patricia  McClanahan 
(202)  566-4902. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-Ae55 

2374.  INCOME  TAX-DELETION  OF 
THE  REQUIREMENT  OF  SECTION 
1.1502-47  (D)  (12)  (V)  (C)  THAT,  IN 
APPLYING  TACKING  RULE. 
PROFITABLE  AND  LOSS  UFE 
ACTIVITIES  NOT  BE  SEPARATED 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 


U  M  I 
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TREAS— IRS 


Proposed  Rule  Stage 


Legal  Deadline:  None. 

Alxtract  The  regulation  will 
prospectively  delete  the  requirement  of 
section  1.1502-47  (d)  (12)  (vj  (C)  relating 
to  the  restriction  on  the  separation  of 
profitable  activities  from  loss  activities 
in  applying  the  tacking  rule  to  life 
insurance  companies. 


TlfnetaM«K 
Action 


Date 


FR  CM* 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  IJt-i57-86 

Drafting  attorney:  Keith  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Charles  M 
Whedbee  (202)  566-345a 

Treasury  attorney:  Patricia  McClaoahan 
(202)  566-292S. 

Agenqr  Contact  Keitfa  E.  Stanley. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  DC.  20224.  202  .<i66-3458 

niH:  1S4S-At9e 

2375.  •  CROSS-REFERENCE- 
CONSOLIDATEO  RETURN 
INVESTMENT  ADJUSTMENTS  WITH 
RESPECT  TO  AN  ACQUIRED 
SUBSIDIARY'S  BUILT-IN  GAINS  OR 
LOSSES 

Legal  Auttiortty:  26  use  7805  tntemal 
Revenue  Code  of  1986;  26  USC  1502  Intefoal 
Revenue  Code  o(  1986;  26  USC  337  (d)  Inter- 
na) Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i 

t.agai  Deadline:  Mone. 

Abatract  Proposal  will  prevent  the 
consolidated  return  investment 
adjustments  from  reflecting  the 
recognized  built-in  gains  or  losses  of 
assets  acquired  in  certain  corporation 
acquisitions. 

Timetable: 


Action 


FRCHe 


NPRM  03/11/68 

SmaN  Entity:  Not  Apptcatile 

AckUtionai  Inforaialioii: 

LR-7»^ 

Drafting  attorney:  Mark  S.  fennings 
(202)  566-3458. 

Reviewing  attorney:  John  Broadbent 
(202)  566-345& 


Agency  Contact  Mark  S.  lenning^   - 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Ser\ice.  1111 
Constitution  Avenue,  N.W.. 
Washington.  DC.  20224.  282  566-3458 

RIN:  1545-AK94 

2376.  INCOME  TAX-INCLUDIBILITY  IN 
AN  AFFILIATED  GROUP  OF 
SUBSniARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  1504  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CPR  i 

Legal  Deadline:  None. 

At)Stract  Tlie  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetat>le: 

Adlen  Dale  FR  CNe 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-ie»^77. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Shay. 

Agency  Contact  Mark  S.  Jennings. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washingtoa 
D.C.  20224.  202  586-3458 

RIN:  1545-AC58 

2377.  INCOME  TAX  -  AMENDMENT 
OF  REGULATIONS  UNDER  SECHON 
1504  (A)  OF  THE  CODE,  AS  AMENDED 
BY  SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1984.  DEFINING  "AFFtUATED 
GROUP" 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1504  Intefnal 
Revenue  Code  of  1966 

CFR  Citation:  26  Cfr  i 

Legal  Deadline:  None. 

Aliatract  These  regulations  will 
provide  rules  defining  "afBliated  group" 
for  purposes  of  subtitle  A  of  the  Code. 


Action 

NPRM 


Dale  FRCHe 


02/01/88 


Small  Entity:  Not  Applicable 

Additional  InformaOon:  LR-152-84. 

Drafting  attorney:  Patricia  W.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins. 

Agency  Contact  Patricia  W.  Pellervo. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3458 

RIN:  154S-AH09 ^^^^ 

2378.  ESTATE  AND  GIFT  TAXES, 
INCOME  TAXES-UNIFIED  CREDIT  IN 
UEU  OF  EXEMPTIONS.  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES  SITUS  OF  FOREIGN 
PARTNERSHIPS  FOR  ESTATE 
TAXATION 

Legal  AuttKMlty:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  2001  Internal 
Revenue  Code  of  1986;  26  USC  2010  Inlernal 
Revenue  Code  of  1986;  26  USC  201 1  Internal 
Revenue  Code  of  1986;  26  USC  2012(a)  Inter- 
nal Revenue  Code  of  1986;  26  USC  2012(c) 
Internal  Revenue  Code  of  1986;  26  USC 
2013(b)  Internal  Revenue  Code  of  1966;  26 
USC  2013(e)(1)  Internal  Revenue  Code  of 
1986;  26  USC  2014(b)(2)  Internal  Revenue 
Code  of  1966;  26  USC  2035  internal  Revenue 
Code  of  1986;  26  USC  2038(a)  ktlemal  Reve- 
nue Code  of  1986;  26  USC  2044  Internal  Rev- 
enue Code  of  1986;  26  USC  2052  Intemet 
Revenue  Code  of  1986;  26  USC  2104  Internal 
Revenue  Code  of  1986;  26  USC  2106  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20.  26  CFR  25;  26 
CFR1 

Legal  Deadline:  None. 

AtMtract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death.  In  addition,  the 
regulations  clarify  the  situs  test  of 
foreign  partnerships  for  purposes  of  the 
estate  taxation  of  nonresident  alien 
decedents.  The  regulations  also  provide 
rules  relating  to  charitable  remainder 
trusts. 


TREAS— IRS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/88 

SmaN  Entity:  htot  Applicable 

Additional  Information:  LR-212-76. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AC60 

2379.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM.  ETC.  REAL 
PROPERTY 

Legal  AuttKMlty:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  2032A  Inter- 
nal Revenue  Code  of  1986;  26  USC  2013(f) 
Internal  Revenue  Code  of  1986;  26  USC 
1016(c)  Internal  Revenue  Code  of  1986;  26 
USC  1040  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  1 

Legal  Deadline:  None. 

AlMtract  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 

Timetable: 


Action 


Dale  FRCIte 


NPRM  04/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-81. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Office  of  the  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Susan 
Himes  (202)  566-8527. 

Agency  Contact  Fred  E.  Grundeman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AC62 


2380.  CAPITALIZATION  OF  CERTAIN 
PENSION.  ETC.  COSTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  263A  Internal 
Revenue  Code  of  1986;  26  USC  460  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AlMtract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  certain  costs  of 
deferred  compensation  must  be 
capitalized  rather  than  deducted 
currently. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  09/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-56-78 

Drafting  Attorney:  Michael  Garvey  (202) 
566-3430. 

Review  Attorney:  Jonathan  P.  Marget 
(202)  566-3961. 

Treasury  Attorney:  Harry  Conaway 
(202)  566-8277. 

Agency  Contact  Michael  Garvey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AI92 

2381.  ESTATE  TAX-GENERATION 
SKIPPING  TRANSFER  TAX 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  2653  Internal 
Revenue  Code  of  1986;  26  USC  2662  Internal 
Revenue  Code  of  1986;  26  USC  2663  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  26;  26  CFR  26a 

Legal  Deadline:  None. 

AlMtract  The  regulations  will  provide 
rules  relating  to  the  effective  date 
provisions,  return  requirements, 
deHnitions,  and  certain  special  rules  for 
the  tax  on  generation  skipping 
transfers. 

Timetable: 


Action 


FR  cue 


NPRM 
Final  Action 


10/00/87 
01/00/88 


SmaH  Entity:  Not  /^licabte 
Additional  Information: 

LR-128-86. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-4336. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Maurice  B.  Foley, 

Attorney,  Department  of  the  Treasury, 
Inleinai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1545-AJ11 

2382.  AMENDMENT  OF  THE 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  CODE  SECTION  3121  TO 
CONFORM  TO  SECTION  321  OF  THE 
SOCIAL  SECURITY  AMENDMENTS  OF 
1983 

Legal  Auttfority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  3121  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26<^R36 

Legal  Deadline:  None. 

Abatract  The  regulation  would  provide 
guidance  to  taxpayers  with  respect  to 
agreements  entered  into  under  section 
3121  of  the  Internal  Revenue  Code  of 
1954  as  that  Section  was  amended  by 
section  321  of  the  Social  Security 
Amendments  of  1983. 

Timetable: 


Action 


Dete  FR  ate 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-192-83. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Agency  Contact  Gall  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AF91 


U  M    I 


Fadaral  Raster  /  Vol.  &2.  No.  206  /  Monday.  October  2B.  1967  /  Unifiedl  Agenda 
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iOTBS 


TREAS-IRS 


2363.  TREATMEiaOF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEiyiENTS 

Legal  Authority:  26  USC  7805  mtemai 
Revenue  Code  of  1986;  26  USC  6302(O  inter- 
nal Revenue  Code  o<  1886 

CFR  Citation:  26CFR31 

Legal  Deadina:  None 

Abstract  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  code. 

TimataUa: 


Rl  Ole 


NPRM  06/30/88 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-19&-63. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3430. 

Reviewing  attorney:  ]ahn  B.  Bromell 
(202)  566-3297. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Nerman  Dobynes 
Hubbard,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Ser\'ice. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C  20224.  202  566-3430 

RIN;  154S-AF97 

2384.  EMPLOYMENT  TAX- 
WITHHOLDINQ  FROM  PENSIONS, 
ANNUITIES.  AND  OTHER  DEFERRED 
INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o(  1986:  26  USC  3405  imemal 
Revenue  Code  of  1986;  26  USC  6047(e)  In- 
ternal Revenue  Coda  of  1966 

CFRCtlatlon:  26CFR3S 

Legal  Deadline:  None 

Abatract  Proposed  regulations  would 
clarify  and  amend  the  temporary 
ragvriations  relatmg  to  withholding  from 
pensions,  annuities,  and  other  deferred 
income. 


Fit  Cite 


Action 

NPRM  06/30/88 

SmaU  Entity:  Not  Applicable 

Additional  Information:  EE-115-82. 

Drafting  attorney:  Mary  E.  Brennan 
(202)566-3003. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Agency  Contact  Mary  E.  Brennan, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3438 

RiN:  154S-AE9e 

2385.  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTION  3406 

Legal  Authority:  26  use  7805  imemai 
Revenue  Code  of  1986:  26  USC  3406  Internal 
Revenue  Code  of  1986 

CFRCIIation:  26  CFR  31 

Legal  Oaadllna:  None. 

Altstract  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist. 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required.  (2)  the  Service  notifies 
the  payor  that  the  payee's  taxpayer  • 
identification  number  is  not  correct  (3) 
the  payee  is  subject  to  backup 
withholding  due  to  a  notified  payee 
underreporting,  and  (4)  the  payee  fails 
to  certify  when  required  that  he  or  she 
is  not  subject  to  backup  withholding 
due  to  notified  payee  underreporting. 
With  respect  to  other  reportable 
payments  (such  as  rents,  royalties, 
nonemployee  compensation,  broker 
transactions,  or  barter  exchanges), 
backup  withholding  applies  if  (1)  no 
taxpayer  identification  number  is 
provided,  or  (2)  the  Service  notifies  the 
payor  that  the  payee's  taxpayer 
identification  number  is  not  correct. 


FR  cue 


NPRM  12/31/87 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-224-82. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 


Proposed  f«ul«  Stagt 


Reviewing  attorney:  John  M.  Cooher,  }r. 
(202)  566-4473. 

Treasury  Attorneys:  Susan  Himes  and 
Richard  D'Avino  (202)  566-5455  and 
(202)  566-8527,  respectively. 

Agency  Contact  Renay  France, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  586-3459 

RIN:  1S45-AE20 

2386.  ELECTION  TO  HAVE  CERTAIN 
DIESEL  FUEL  TAXES  IMPOSED  ON 
SALES  TO  RETAILERS 

Legal  Authority:  26  USC  7805  internal 
R«wnue  Code  of  1986;  26  USC  4041  iniemel 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None. 

Al»etract  The  regulations  will  provide 
guidance  to  assist  diesel  fuel  retailers 
in  making  an  election  to  have  the  diesel 
fuel  excise  tax  collected  by  the 
wholesaler  at  the  time  the  liquid  is  sold 
to  the  retailer. 

Timetabl8E 


Action 


FR  Clie 


NPRM  12/00/87 

SmaN  Entity:  Not  Appticable 

Additionai  Information: 

LR-l  14-86. 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-3287. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Lauren  G.  Shaw, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  568-3287 

RiN:  154S-AJ13 

2367.  EXaSE  TAX-RETAILERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  USC  4052  internet 
Revenue  Code  of  1986:  26  USC  4051  tntanwi 
Revenue  Code  o(  1986:  26  USC  4053  Inlamal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 


;  The  regulations  will  provide 
guidance  as  to  «diat  kinds  of  vehicles 
are  taxable  and  how  the  tax  is 
computed. 


Proposed  Rale  Stage 


Timetablec 


Action 


FR  Cite 


NPRM  09/00/88 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-30-83. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-3287. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3297. 

Treasury  attorney:  Mark  Perlis  (202) 
S6&-827& 

Agency  Contact  Maurice  B.  Foley. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3287 

RIN:  1545-AF61 

2386.  EXCISE  TAX  •  EXCISE  TAX  ON 
HEAVY  TRUCKS,  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

Legal  Authority:    26  USC  4052  internal 
Revenue  Coda  of  1986 

CFR  Citation:  26CFR48 

Legal  Deadline:  None 

Abatract  Ibese  regulations  will  clarify 
the  definition  of  first  retail  sale- 
Timetable:  

Action  Oete  FR  CMa 


NPRM 
Final  Action 


10/01/87 
03/00/88 


Small  Entity:  r^o 

Additionai  Information:  LR-17-86 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-4336. 

Reviewing  attorney:  Ada  Rousso  1202) 
566-3287. 

Treasury  attorney:  Mark  Perils  (2021 
566-8278. 

Agency  Contact  Maurice  B.  Foley, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  S86-4336 

RIN:  1545-AI51 

2389.  EXCISE  TAX-COLLECTION  OF 
GASOLINE 

Legal  Authority:  26  use  7805  interna) 
Revenue  Code  of  1986:  26  USC  4081  Internal 
Revenue  Code  of  1986:  26  USC  4082  Internal 
Revenue  Code  of  1966:  26  USC  4101  Internal 
Revenue  Code  of  19B6 


CFR  Otation:  26  CFR  48 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
rules  relating  to  excise  tax  imposed  on 
the  sale  or  removal  of  gasoline.  The 
regulations  will  also  provide  procedural 
requirements  for  any  required 
registration  and  bonding,  and  obtaining 
applicable  refunds  or  credits  relating  to 
the  excise  tax. 

TImetatHe: 


Action 


Date  FR  Cite 


NPRM 


09/01/87 


Small  Entity:  Not  Applicable 
Additional  Information: 

LR-115-86. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Tmiothy  |.  McKenna. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
DC.  20224.  202  566-3287 

RIN:  1545-AJ09 

2390.  •  REDUCnON  OF  THE  HEAVY 
VEHICLE  USE  TAX  FOR  FOREIGN- 
BASED  TRUCKS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986:  26  USC  4481  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR41 

Leg?l  Deadline:  None 

Abstract  This  pruject  will  address  how 
the  heavy  vehicle  use  tax  will  be 
imposed  on  foreign-based  trucks  at  a 
reduced  rate  and  what  proof  of 
payment  of  the  tax  must  be  presented 
upon  entry  into  the  United  States. 

Titnetat>le: 

Action 


FRCtte 


NPRM  09/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-33-B7 

Drafting  Attorney:  William  A.  Jackson 
(2021  .S66-4336. 

Reviewing  Attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  Attorney:  Mark  Perlis  (202) 
566-8278. 


Agency  Contact  WiHiam  A.  Jackson. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  282  566-4336 

RIN:  1545-AK98 

2391.  CERTAIN  INDEBTEDNESS 
TREATED  AS  PAYMENT  ON 
INSTALLMENT  OBLIGATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  453C  Internai 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Norte. 

Abstract  The  regulations  would 
provide  guidance  with  respect  to  the 
requirement  that  certain  indebtedness 
of  a  taxpayer  be  treated  as  a  payment 
on  certain  installment  obligations  held 
by  the  taxpayer. 

Timetat>le: 

Action  Dale  FR  Cite 


UM  I 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-93-6e 

Drafting  Attorney:  Ewan  D.  Purkiss 
(202)  566-3238. 

Reviewing  Attorney:  John  H.  Parr^Il 
(202)  566-3336. 

Treasury  attorney:  Lorry  Spitzer  (202) 
535-6968. 

Agency  Contact  Ewan  Purkiss. 

Attorney.  Department  of  the  Treasuri-. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC.  20224.  282  566-3238 

RIN:  1545-AJ27 

2392.  INCOME  TAX.  EXCISE  TAX,  AND 
ENVIRONMENTAL  TAX-IMPOSITION 
OF  TAXES  ON  PETROLEUM,  CERTAIN 
CHEMICALS.  AND  CORPORATIONS 
AND  ADDITIONAL  EXCISE  TAXES  ON 
CERTAIN  FUELS 

Legal  Authorfty:  26  USC  7805  interna) 
Revenue  Code  of  1986:  26  USC  59A  Internal 
Revenue  Code  of  1986:  26  USC  4041  Internal 
Revenue  Code  of  1986:  26  USC  4042  Internal 
Revenue  Code  of  1986:  26  USC  4081  Internal 
Revenue  Code  of  1986:  26  USC  461 1  Internal 
Revenue  Code  of  1966:  26  USC  4612  Internal 
Revenue  Code  of  1986:  26  USC  4661  Internal 
Revenue  Code  of  1986:  26  USC  4662  Internal 
Revenue  Code  of  1986 

CFR  Citation:    26  CFR  l;  26  CFR  48:  26 

CFR  52 


BEST  COPY  AVAILABLE 
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Legal  Deadline:  rtone. 

Abstract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  taxes  on  petroleum, 
certain  chemicals,  and  additional  excise 
taxes  on  certain  fuels.  The  regulations 
will  also  provide  rules  for  the 
computation  of  the  environmental  tax 
imposed  on  the  modified  alternative 
minimum  taxable  income  of 
corporations. 

Timetable: 


AetkNt 


FR  CNe 


NPRM  09/01/87 

Small  Entity:  Not  Applicable 
Additional  Information: 

LR-158-86. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact:  William  A.  |ackson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-4336 

RIN;  1545-AJ23 

2393.  INCOiME  TAX-EXCISE  TAX- 
PROCEDURE  AND  ADMINISTRATION- 
VARIOUS  PRIVATE  FOUNDATION 
PROVISIONS 

Legal  Authority:  26  USC  7805 
Revenue  Code  of  1986;  26  USC  4940 
Revenue  Code  of  1986;  26  USC  4941 
Revenue  Code  of  1986;  26  USC  4942 
Revenue  Code  of  1986;  26  USC  4943 
Revenue  Code  of  1986;  26  USC  4945 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1;  26  CFR  53 

Legal  Deadline:  None 

Abstract:  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  the  Tax  Reform  Act  of  1984  relating 
to  the  excise  taxes  on  private 
foundations. 

Timetable:   

Action 


Intemal 
Internal 
Internal 
Internal 
Internal 
Internal 


Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Offlce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  V.  A.  Moore, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3422 

RIN;  154S-AG18 

2394.  FOUNDATION  EXCISE  TAX- 
EXCESS  BUSINESS  HOLDINGS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  4943  Internal 
Revenue  Code  of  1986;  PL  91-172.  Sec  101 
Tax  Reform  Act  of  1969;  PL  98-369.  Sec  307 
Tax  Reform  Act  of  1984;  PL  98-369.  Sec  308; 
PL  98-369,  Sec  309;  PL  98-369,  Sec  310;  PL 
98-369.  Sec  314 

CFR  Citation:  26  CFR  53 

Legal  Deadline:  None. 

AlMtract:  Amendments  to  conform 
regulations  to  provisions  enacted  by  the 
Tax  Reform  Act  of  1984. 

Timetable: 


FR  Cite 


NPnM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  information:  EE-76-84. 

Drafting  attorney:  V.  A.  Moore  (202) 
566-3422. 


FR  Cite 


NPRIM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-65-84. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  Attorney: 
unassigned 

Agency  Contact  Marjorie  Hoffman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AG49 ^^ 

2395.  EXCISE  TAX  -  PART  54, 
REVERSION  OF  QUALIFIED  PLAN 
ASSETS  TO  EMPLOYER 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  4980  Internal 
Revenue  Code  of  1986;  PL  99-514.  Sec  1132 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  regarding  the  excise 


Proposed  Rute  Stag* 


tax  on  reversions  of  qualined  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


Dale 


FRCNe 


NPRIM 


12/00/87 


Small  Entity:  No 

Additional  Information:  EE-l65-8e 

Drafting  Attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  Attorney:  James  L.  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  ]. 
Conaway  (202)  566-8277. 

Agency  Contact  Suzanne  K.  Tank. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3422 

RIN:  1545-AI82 

2396.  EXCISE  TAX  -  EXCESS 
DISTRIBUTIONS  FROM  QUALIFIED 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  4981  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
rules  for  determining  the  amount  of  the 
excise  tax  on  excess  distributions  from 
qualified  retirement  plans. 

Timetal>l« 

FR  Cite 


NPRIi^ 


10/30/87 


Small  Entity:  undetermined 

Additional  Information:  EE-162-86 

Drafting  Attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Review  Attorney:  Richard  J. 
Wickersham  (202)  560-3250. 

Treasury  Attorneys:  Susan 
Scherbel/Harry  Conaway  (202)  566- 
8277. 

Agency  Contact  Marjorie  Hoffman, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3430 

RIN:  1545-AI81 


TREAS-mS 


2SI7.  CXCOE  TAX-WITH  RESPECT 
TO  THE  DEFmmON  OF  TAXABLE 
CRUDE  OIL 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  cd  1986;  26  USC  4901  imemal 
Revenue  Code  of  1986 

CFRCttation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  rules  relating  to  the  definitions 
of  crude  oil.  condensate,  and  tar  sand 
for  purposes  of  the  windfall  profit  tax. 
These  definitions  are  important  because 
only  crude  oil  is  subject  to  the  windfall 
profit  tax. 

Timetable: 


Action 


FR  Cite 


NPRM 


00/00/00 


SmaU  Entity:  flot  Applicable 

Additional  Informatloa-  LR-226-81. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Brometi 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  David  R.  Haglund. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AOOO 

2398.  •  ELECTRONIC  FILING  OF  TAX 
RETURNS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  6011  Internal 
Revenue  Oode  of  1906 

CFR  Citation:  2$  Cf=R  301 

Legal  DeadHna:  None. 

AlMtract  The  regulations  will  provide 
guidance  and  standards  to  taxpayers 
governing  the  electronic  filing  of 
individual  income  tax  returns. 

TImetabIa: 


Action 


FRCMe 


NPRM  06/30/88 

SmaN  Entity:  Not  AppScaMe 

Addlttonai  Ififormatlon:  LR-21-87 

Drafting  Attorney:  Lauren  G.  Shaw 
(202)  566-3287. 

Reviewing  Attorney:  Gerald  Rock  (202) 


Treasury  Attorney:  Patricia 
McClanahan  (202)  566-292a 

Agency  Contact  Lanren  G.  Shaw. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  S66-32S7 

RIN:  1545-AL01 

2399.  NOMINEE  REPORTING  OF 
PARTNERSHIP  INFORMATION 

Legal  AuttKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6031  Internal 
Revenue  Code  o<  1966 

CFR  Citation:  26  CFR  1 

l.egai  Deadline:  None. 

Ai>stract  These  regulations  will 
provide  roles  relating  to  nominee 
reporting  of  partnership  interest  which 
such  nominee  holds  for  another  person. 
The  regulations  will  provide  the 
information  that  the  nominee  is 
required  to  provide  and  will  also 
provide  the  manner  in  which  this 
information  is  to  be  reported  to  the 
partnership. 

TimetabIa: 


Action  Dale  FR  CHe 

NPRM  09/30/87 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-156-86. 

Drafting  attorney:  Stuari  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  A.  L  Spitzer  (202) 
535-6968. 

Agency  Contact  Shiart  G.  Wessler, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AJ98 

2400.  AMENDMENT  OF  SECTION 
1.6033-2(GN5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXIUARY  OF  A  CIWRCH 

Legal  Authority:  26  USC  7005  Intemai 
Revenue  Code  of  1966;  PL  91-172.  Sec 
101(d)(1)  Tax  Reform  Ad  of  1969 

CFR  Citation:  26  CFR  1.6033-2(g) 

Legal  Deadline:  None. 


Proposed  Rule  Stage 


Abstract  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  Section  1.6033-2  (g)  (5)  of  the 
Treasury  Regulations  to  be  consistent 
with  Re\'.  Proc.  86-23.  1986-1  CB  564. 

Timetable: 

Action  Sale  FR  CHe 


NPRM  12/01/67 

Small  Entity:  Not  Appbcatiie 

Addittonal  Information:  EE-41-86. 

Drafting  attorney:  V.A.  Moore  (202)  566- 
3422 

Reviewing  attorney:  Paul  Accettura 
(202)  566-3422. 

Agency  Contact  V.A.  Moore,  Attorney, 
Department  of  the  Treasury,  Intemai 
Revenue  Service,  1111  Constitution 
Avenue.  N.W..  Washington.  D.C  20224. 
202  566-3422 

RIN:  1545-AI52 

2401.  RETURNS,  ETC.  ON  CERTAIN 
FRINGE  BENEFIT  PLANS 

Legal  Authority:  26  USC  60390  internal 
Revenue  Code  of  1986: 26  USC  7805  Intemai 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

L^egai  Deadline:  None 

AtMtract  The  regulations  will  provide 
guidance  concerning  a  return  required 
by  specified  fiinge  benefit  plans. 

Timetable: 


Action 
NPRM 


Date 


FRCite 


01/00/88 

SmaN  Entity:  Not  Appiicat)te 

Additional  Information:  EE-117-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Harry  Beker  (202) 
566-6212. 

Treasury  attorneys:  Scherbel/Conaway 
(202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt, 

Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-6212 

RIN:  1S4&-AI22 


566-3287. 


UM    I 
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2402.  •  INCOME  TAX  REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  6046A  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

AtMtract  The  regulations  would  give 
guidance  for  determining  which  United 
Slates  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionally,  guidance  would  be  given 
as  to  how,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  879-88 

Drafting  Attorney:  Charles  A.  Ray  (202) 
287-4851. 

Reviewing  Attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  Attorney:  Mark  Beams  (202) 
566-5992. 

Agency  Contact:  Charles  A.  Ray, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  950  L'Enfant 
Plaza  South,  S.W..  Washington.  D.C. 
20024.  202  287-4851 

RIN:  1545-AK75 

2403.  •  INCOME  TAX-TO  REQUIRE 
ISSUERS  OF  CERTIFICATES  OF 
DEPOSIT  TO  FURNISH  ISSUE  PRICE 
TO  BROKERS 

Legal  Authority:    26  use  7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  would 
amend  existing  regulations  to  require 
issuers  to  furnish  the  issue  price  to 
brokers. 

Timetable; 

Action  Dale  FR  CNa 


NPRM  12/00/87 

SmaH  Entity:  Not  Applicable 
Additional  Information:  LR-63-87 


Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 
Reviewing  attorney:  Susan  Baker  (202) 
566-3294. 

Agency  Contact:  Laura  Ann  M. 
Lauritzen,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service,  llll 
ConstitutionrAve.,  N.W.,  Washington. 
D.  C.  20224,  202  566-3459 

RIN;  1545-AK36 

2404.  TREATMENT  OF  NET  CAPITAL 
LOSSES  OF  REGULATED 
INVESTMENT  COMPANIES  AND  REAL 
ESTATE  INVESTMENT  TRUSTS- 
RELATIONSHIPS  BETWEEN  CHAPTER 
44  EXCISE  TAXES  AND  TAXABLE 
INCOME 

Legal  Authority:  26  USC  852(b)(3)  inter- 
nal Revenue  Code  of  1986;  26  USC  857(b)(3) 
Internal  Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract:  The  regulation  would 
estdblish  rules  pertaining  to  the 
relationship  and  effect  of  net  capital 
losses  of  RICs  and  REITs  attributable  to 
transactions  after  the  cut-off  dale  for 
capital  transactions  and  the  taxable 
income  if  the  entity  for  the  subsequent 
taxable  year. 

Timetable; 


Action 


FR  Cita 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-i  16-86. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Don  Rocap  (202)  566- 

8278. 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  |.  Kane, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3458 

RIN:  1545-AJ04 


Proposed  Rule  Stage 


2405.  ESTATE  TAX-PROCEDURE  AND 
ADMINISTRATION-DEFERRAL  AND 
INSTALLMENT  PAYMENT  OF  ESTATE 
TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6166  Internal 
Revenue  Code  of  1986;  26  USC  6161  Internal 
Revenue  Code  of  1986;  26  USC  6151  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  301 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regulations  will  provide  rules  in 
determining  what  qualifies  as  an 
interest  in  a  closely  held  business.  In 
addition,  the  regulations  will  explain 
when  the  installment  privileges  allowed 
by  section  6166  will  be  terminated. 

Timetable: 


Action 


Date         FR  CNa 


NPRM  06/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-210-76. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  343-0231. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Treasury  attorney:  Susan  Fiimes  (202) 
566-8527. 

Agency  Contact  Maurice  B.  Foley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  343-0231 

RIN:  154S-AD23 

2406.  INTEREST  ON  HOSPITAL 
INSURANCE  TAXES  ON  WAGES  OF 
STATE  AND  LOCAL  GOVERNMENT 
EMPLOYEES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6205  Internal 
Revenue  Code  of  1986 

CFR  Citation;  26  CFR  31 

Legal  Deadline:  None. 

Abstract  This  regulation  will  permit 
interest-free  adjustments  for 
underpayments  of  hospital  insurance 
taxes  with  respect  to  wages  of  State 
and  local  government  employees  hired 
after  March  31. 1986. 


TREAS— IRS 


Proposed  Rtile  Stage 


Timetable: 


Action 


Data 


FR  ate 


NPRM  10/00/87 

SmaH  Entity:  No 

Additional  Information:  LR-46-86. 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Treasury  Attorney:  Susan  Scherbel 
(202)  535-0965. 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-3459 

RIN;  1545-AI50 

2407.  STATEMENT  OF  PROCEDURAL 
RULES  TO  PROVIDE  PROCEDURES 
FOR  PARTNERSHIP-LEVEL 
PROCEEDINGS  WITH  RESPECT  TO 
PARTNERSHIP  ITEMS 

Legal  Authority;  5  use  soil  internal 
Revenue  Code  of  1966;  S  USC  6111  Internal 
Revenue  Code  of  1986 

CFR  Citation;  26  CFR  601 

Legal  Deadline:  None. 

Abstract  The  amendment  of  the 
Statement  of  Procedural  Rules  will 
provide  procedures  for  partnership-level 
proceedings  with  respect  to  partnership 
items. 

Tlmetalile: 


Action 


Data 


FRCNa 


NPRM  00/00/00 

Small  Entity;  Not  Applicable 

Additional  Information:  LR-237-82. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3218. 

Agency  Contact  Robert  E.  Shaw, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AI08 


2408.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  AuttKNity;  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6242  Internal 
Revenue  Code  of  1986;  26  USC  6243  Internal 
Revenue  Code  of  1986;  26  USC  6244  Internal 
Revenue  Code  of  1986;  26  USC  6233  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  51 

Legal  Dea<aine:  t^one. 

Abstract  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information;  LR-269-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

OfTice  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Bryan  Collins  (202) 
566-4979. 

Agency  Contact  Stuart  G.  Wessler, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AE96 

2409.  •  TO  REQUIRE  FINANCIAL 
INSTITUTIONS  TO  DEPOSIT 
ESTIMATED  TAX  ON  TRUSTS  AND 
ESTATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  25  USC  6302  Internal 
Revenue  Ck>de  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  proposed  regulations 
would  require  certain  financial 
institutions  to  make  through  the  Federal 
Tax  Deposit  system  quarterly  estimated 
income  tax  payments  with  respect  to 
certain  trusts  and  estates. 


Timetable: 


Action 


Data 


FR  Ota 


NPRM  10/15/87 

NPRM  Comment    11/15/87 
Period  End 

SmaH  Entity;  Not  /Applicable 

Additional  Information;  LR-81-87 

Drafting  attorney:  John  A.  ToUeris  (202) 
566-3829. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Agency  Contact  John  A.  ToUeris. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.  C  20224.  202  566-3829 

RIN;  1545-AK35 

2410.  PROCEDURE  AND 
ADMINISTRATION  REGULATKNIS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  UABILITY  OF 
FINANCIAL  INSTmmONS  FOR 
UNPAID  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6311  Intemai 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None. 

Abstract  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
Hnancial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  information:  LR-161-85. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Michael  J.  Grace, 

Attorney/Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN;  1545-AI24 
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TREAS— IRS 


Proposed  Rulo  Stags 


2411.  •  ELECTRONIC  FILING  OF 
NOTICE  OF  FEDERAL  TAX  LIEN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  6323  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR301 

Legal  Deadline:  None. 

Abstract  The  regulation  clarifies  that 
the  term  "Form  668"  as  used  in  section 
6323  (f)  (3)  of  the  Code  includes  a 
notice  of  federal  tax  lien  filed  by  the 
use  of  an  electronic  or  magnetic 
medium  where  the  law  of  the  state  in 
which  a  notice  of  Federal  tax  lien  is 
filed  permits  such  method  of  filing. 

Tlmetabla: 


Action 


IMe  mCMe 


NPRM  09/15/87 

Small  Entity:  t^t  Applicable 

Additional  Information:  LR-39-87 

Drafting  Attorney:  Lauren  G.  Shaw 
(202)  566-3287. 

Reviewing  Attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  Attorney:  Patricia 
McClanahan  (202)  566-2926. 

Agency  Contact  Lauren  G.  Shaw, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566-3287 

RIN:  1545-AK96 

2412.  PROCEDURE  AND 
ADMINISTRATION--RELEASE  OF 
UENS,  NOTICE  BEFORE  LEVY. 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Legal  Auttwrtty:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  6325  Internal 
Revenue  Code  of  1966;  26  USC  6331  Internal 
Revenue  Code  of  1986;  26  USC  6334  Internal 
Revenue  Code  of  1986;  26  USC  6337  Internal 
Revenue  Code  of  1986.  26  USC  7426  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Dea<Mne:  None. 

At>stract  The  regulation  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Federal  tax  Hen.  The  regulation  «vill 
revise  existing  regulations  relating  to 
the  size  of  the  exemption  from  levy 
available  for  certain  property.  The 


proposed  regulation  also  increases  the 
length  of  post-sale  redemption  period 
currently  specified  in  the  regulations. 
The  proposed  regulations  provide  rules 
for  service  employees  administering  the 
Code  for  providing  notice  of  intention 
to  levy  upon  the  property  of  a 
delinquent  taxpayer.  The  proposed 
regulations  increase  the  amount  of    ' 
damages  allowed  where  property  has 
been  levied  wrongfully. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


12/00/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-253-82. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3287 

RIN:  1545-AE82 

2413.  •  PROCEDURE  AND 
ADMINISTRATION  -  ABATEMENT  OF 
INTEREST 

Legal  Authority:     26   USC   7805   internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  i^ne. 

AlMtract  The  regulations  will  provide 
guidance  on  the  definition  of  ministerial 
act. 

Timetatile: 


Action 

NPRM 


FR  CHe 


12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-34-87 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-328a 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Agency  Contact  Sharon  L.  HalL 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AK71 


2414.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
EXTENSION  OF  THE  PERIOD  FOR 
ASSESSMENT  OF  TAX  IN  CERTAIN 
CIRCUMSTANCES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6501  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  will  describe 
circumstances  under  which  the  normal 
three-year  period  for  the  assessment 
and  collection  of  tax  may  be  extended. 

TImetalile: 


Action 


FR  Cite 


NPRM 


12/00/87 


■a 

A 

■1 

i 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-162-85. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcel!         ■ 
(202)  566-3336. 

Agency  Contact  Michael  |.  Graoe. 

Attorney/Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3288 

RIN:  1545-AI23 

2415.  ESSENTIAL  ISSUES  IN 
CONNECTION  WITH  DIFFERENTIAL 
INTEREST  RATES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  6621  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egai  Deadline:  None. 

AlMtract  The  regulations  will  explain 
the  computation  of  interest  on 
underpayments  and  overpayments  of 
tax,  including  the  extent  to  which 
underpayments  and  overpayments  will 
be  offset  in  computing  interest. 

Tlmetat>ta: 


Action 


Dale 


FR  CMe 


NPRM  06/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-123-86 

Drafting  attorney:  Michael  |.  Grace 
(202)566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)566-3336. 


TREAS— IRS 


Agency  Contact  Michael ).  Grace. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3288 

RIN:  1545-AK06 

2416.  PROCEDURE  ft 
ADMINISTRATION-AOOmON  TO  TAX 
IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS  AND 
UNDERSTATEMENTS.  AND  INCREASE 
IN  THE  NEGLIGENCE  PENALTY 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6659  Internal 
Revenue  Code  of  1986;  26  USC  6653  Internal 
Revenue  Code  of  1986;  26  USC  6660  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  None. 

Atwtract  The  regulations  would 
provide  rules  and  definitions  with 
respect  to  the  addition  to  tax  in  the 
case  of  valuation  overstatements  and 
understatements,  including  rules  for 
computing  the  portion  of  an 
underpayment  that  is  attributable  to  a 
valuation  overstatement  or 
understatement.  The  regulations  would 
also  provide  rules  with  respect  to  the 
increase  in  the  negligence  and  fraud 
penalties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/88 


Small  Entity:  r^ot  AppNcable 

Additional  Information:  LR-272-81. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Midiael  J.  Grace. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AD39 

2417.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6700  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 


Proposed  Rule  Stage 


l.egal  Deadline:  None. 

Abstract  The  regidations  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
shelters. 

TImetalile: 


Action 


Date 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-273-82. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Perlis. 

Agency  Contact  Bill  Blagg,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave..  N.W..  Washington.  D.C.  20224.  202 
566-3238 

RIN:  1545-AE99 

241S.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
UABILITY 

Legal  Authority:  26  USC  7805  kitemai 
Revenue  Code  of  1966;  26  USC  6701  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None. 

Abstract  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 


00/00/00 


Small  Entity:  Not  AppKcable 

Additional  Information:  LR-274-82. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

O^ice  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Perlis. 

Agency  Contact  Bill  Blagg,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 


Ave.,  N.W.,  Washington.  D.C.  20224.  202 
566-3238 

RIN:  1545-/^01 


2419.  PENALTY  FOR  FAILURE  TO 
INCLUDE  CORRECT  INFORMATION 
ON  INFORMATION  RETURNS  AND 
PAYEE  STATEMENTS 

Legal  Authority:    26  USC  6723  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None. 

AlMtract  The  regidations  provide 
guidance  on  the  penalty  for  failing  to 
provide  correct  information  on 
information  returns  and  payee 
statements 

TimetaMr. 


Actlow 


Dele 


FR  Cila 


NPRM  10/01/87 

Small  Entity:  No 

Additional  Information: 

LR-142-86. 

Drafting  Attorney:  Renay  France  (202) 
566-3459. 

Reviewing  Attorney:  ^aion  Calm  (202) 
566-393a 

Treasury  Attorney:  Patricia 
McClanahan  (202)  566-2926. 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  DC  20224,  202  566-3459 

RIN:  1545-AJ29 

2420.  INCOME  TAX-PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6867  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Al)stract  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  single  individual.  (2) 
is  taxable  at  a  rate  of  fifty  percent,  and 
(3)  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
6851  and  6661. 


UM   I 
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TREAS— IRS 


Proposed  Rule  Stag* 


Timetable: 


Action 


Oat* 


FN  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-309-82. 

Drafting  attorney:  Ewan  Purlciss  (202) 
566-3238. 

Reviewing  attorney:  Cyntliia  Clark  (202) 
566-3288. 

Agency  Contact  Ewan  PurkiM, 

Attorney,  Department  of  tlie  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566^238 

RIN:  1545-AE30 

2421.  •  FORFEITURE  OF  LAND  SALES 
CONTRACT  WITH  RESPECT  TO 
DISCHARGE  OF  FEDERAL  TAX  LIEN 

Legal  Authority:     26  USC  7805   internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR301 

Legal  Deadline:  None. 

Abetract  The  regulation  will  address 
the  issue  of  when  a  land  sales  contract 
is  considered  to  be  forfeited  for  Federal 
tax  purposes.  It  may  be  necessary,  in  so 
doing,  to  provide  a  definition  or  ether 
guidelines  as  to  what  constitutes  a  land 
sales  contract  for  purposes  of  this 
provision. 

Timetable: 


Action 


Date  FR  CM* 


NPRM 


07/31/88 


Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-38-87 

Drafting  Attorney:  Lauren  G.  Shaw 
(202)  566-3287. 

Reviewing  Attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  Attorney:  Patricia 
McClanahan  (202)  566-2926. 

Agency  Contact  Lauren  G.  Shaw, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C  20224.  202  566-3287 

RIN:  1545-AK24 


2422.  •  PROCEDURE  AND 
ADMINISTRATION  -  SUSPENSION  OF 
STATUES  OF  UMITATIONS  IN 
ABSENCE  OF  THIRD-PARTY 
RECORDKEEPER  RESPONSE  TO 
SUMMONS 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None. 

Abetract:  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  7609  by 
the  Tax  Reform  Act  of  1986.  Under 
those  changes,  statutes  of  limitations 
are  suspended  in  certain  cases  in  which 
a  summons  is  served  to  a  third-party 
recordkeeper  and  in  which  there  is  no 
resolution  of  the  third-  party 
recordkeeper's  response  to  the 
summons. 

Timetable: 


Action 


Dete 


FR  ate 


NPRIM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-25-87 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Sharon  L.  Hall.     . 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1S4&-AK72 

2423.  INCOME  TAX-INVESTMENT 
CREDIT  IN  CASE  OF  PROPERTY  USED 
BY  TAX  EXEMPT  ORGANIZATIONS  ft 
GOVERNMENTAL  UNITS;  PRACTICE 
APROCEDURE  -OEFINITtON  OF 
SERVICE  CONTRACTS  «  OTHER 
ARRANGEMENTS 

Legal  AuttKKtty:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  46(a)(4)  In- 
ternal Revenue  Code  of  1966:  26  USC 
48(a)<5)  imemai  Revenue  Code  of  1966;  26 
USC  7701(e)  Internal  Revenue  Code  of  1966 

CFR  Citation:  26CFR301 

Legal  Deadline:  None. 

Abetract  Proposal  would  change  the 
deflnition  of  use  of  property  by  a  tax 
exempt  organization  or  a  governmental 
unit,  for  purpose  of  applying  rules 
relating  to  the  investment  tax  credit 
The  regulations  would  also  deHne 


service  contracts  and  other 
arrangements,  for  purposes  of  analysis 
vis  a  vis  leasing  arrangements. 

Timetable: 


Action 


Date 


FR  CNa 


NPRHd  12/00/87 

Small  Entity:  Not  Applicabie 

Additional  Information:  LR-223-78. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3459 

RIN:  1545-AA23 

2424.  AMENDMENT  OF  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  UNDER  SECTION 
7701(B)  (DEHNITION  OF  RESIDENT 
AUENS)  TO  REFLECT  SECTION  138 
OF  THE  TAX  REFORM  ACT  OF  1984 
(P.L  98-369) 

Legal  Authority:  26  USC  7805  Inlemal 
Revenue  Code  of  1986;  26  USC  7701(b)  In- 
terr>al  Revenue  Code  of  1986 

CFR  Citation:    26  CFR  l;  26  CFR  31;  26 

CFR  301 

Legal  Deadline:  None. 

Abetract  These  regulations  provide 
rules  for  determining  whether  an  alien 
individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 

TlntetaMe: 


Action 


Date  FR  Cite 


NPRM  12/00/87 

SmaH  Entity:  Not  Appiicabie 

Additional  Information:  INTL-55-86. 

Drafting  attorney:  Mamie  Carro  (202) 
566-3494. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Mande  |.  Cairo. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3494 

RIN:  1545-AH13 


TREAS-HRS 


Proposed  Rule  Stage 


2425.  INCOME  TAX-ESSENTIAL 
ISSUES  REU^TING  TO  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 

Legal  AutfHNlty:  26  use  7805  internal 
Revenue  Code  of  1966:  26  USC  860E  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abetract  Regulations  will  provide 
guidance  on  real  estate  mortgage 
investment  conduits,  a  new  entity 
established  to  clarify  the  tax  treatment 
of  investment  in  real  estate  mortgages 
and  mortgage  backed  securities. 

TtonetaMr 


Action 


Date 


FR  Cite 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-86-86. 

Drafting  Attorney:  Michel  A.  Daze  (202 1 
566-6456. 

Reviewing  Attorney:  Susan  T.  Baker 
(202)  566-3294. 


Treasury  Attorney:  Reed  Shuldiner  (202) 
535-6663. 

Agency  Contact  Midiel  A.  Daze, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.  Washington. 
DC  20224.  202  566-8456 

RIN:  1S45-AJ35 


2426.  PROPOSED  AMENDMENTS  TO 
THE  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  CHILD  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
1984  RELATING  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUNTS  ETC 

Legal  Auttiorlty:  26  USC  7805  tntemai 
Revenue  Code  of  1986;  42  USC  664  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26CFR301 

Legal  Deadline:  None. 

Abstract  These  proposed  regulations 
provide  ndes  relating  to  the  reduction 
of  a  taxpayer's  overpayment  of  tax  (i.e. 


tax  refimd)  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  collect  under  section  454  (6)  of  the 
Social  Security  Act  The  regulations 
explain  the  steps  a  State  must  take  to 
have  a  tax  overpayment  reduced  by  an 
amount  of  past-due  support. 

Timetable: 

AcMon  Oaf  FR  CNe 

NPRM  12/00/87 

Small  Entity:  Not  Appiicabte 

Additional  Information:  LR-85-85. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-328& 

Reviewing  attorney:  David  Dickinson 
(202)  566-6655. 

TTIXE  CONT:  of  Past-Due  Support 
Owed. 

Agency  Contact  Shann  L  HaO, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  S68-S288 

RIN:  1545-AH99 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Intemai  Revenue  Service  (IRS) 


Final  Rule  Stage 


2427.  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Auttiorlty:  26  USC  7805  mtemai 
Revenue  Code  of  1986;  26  USC  25  Internal 
Revenue  Ckxie  of  1966 

CFR  Citation:  26  CFR  1.25-1  to  1.2&«T. 
26CFR1.6709-1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 

Timetable: 


ActtOA 

Dete 

FR  CMe 

r^^RM 

05/08/65 

SO  FR  19383 

NPRM  Comment 

07/08/85 

50  FR  19383 

Psfiod  End 

Hearing 

08/14/85 

Final  /Vction 

12/00/87 

SmaH  Entity:  Ntot  Appiicabie 
Additional  Information:  LR-245-84. 


Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  )ohn  M.  Coulter,  Jr. 
(202)  566-4473. 

Agency  Contact  Robert  Beatsoa 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3459 

RIN:  1545-AH06 

2428.  INCOME  TAX-MFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  AutlKKity:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  25  Intemai 
Revemie  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  the 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 


and  manner  of  filing  this  information 
with  the  Intemai  Revenue  Service. 

Timetable: 

Action 


Data 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/85 
11/04/85 


50  FR  35572 


12/31  .'87 

Small  Entity:  Not  Applicable 

AddltifNial  Information:  LR-114-85. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Agency  Contact  Robert  Beatson. 

Attorney.  Department  of  the  Treasuiy. 
Intemai  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  588-3459 

RIN:  1545-AI39 

2429.  •  SUBSTANTIATION 
REQUIREMENT  FOR  MORTGAGE 
INTEREST  CREDIT  CERTIFICATES 

Legal  Authority:  26  USC  25  miemal 
enue  Code  of  1986 


UM  I 
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Final  Rule  Stage 


CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulation  provides 
compliance  rules  for  MCCs. 

Timetable: 


Action 


Pete 

00/00/00 


m  at* 


Temporary 
Regulation 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-46-87 

Drafting  Attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  fohn  Coulter  (202) 
566-4473. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington, 
D.C.  20224,  202  566-3459 

RiN:  1545-AK34 

2430.  CREDIT  FOR  CLINICAL 
TESTING  EXPENSES  FOR  CERTAIN 
DRUGS  FOR  RARE  DISEASES  OR 
CONDITIONS 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  28  Internal 
Revenue  Code  of  1986;  26  USC  280C  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None. 

Abstract  These  regulations  will  amend 
the  Income  Tax  Regulations  to  conform 
the  regulations  to  sections  28  and  280C 
of  the  Internal  Revenue  Code  of  1986, 
relating  to  the  credit  for  clinical  testing 
expenses  for  rare  diseases  or 
conditions.  The  regulations  will  provide 
the  public  with  the  guidance  needed  to 
comply  with  the  law  and  will  affect 
taxpayers  seeking  to  obtain  the  credit. 

Timetable: 


Action 


(Me  PR  Cite 


NPRM  04/23/85     50  FR  15930 

NPRM  CofTwnent  06/24/85    50  FR  15930 

Period  End 

Final  Action  01/01/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-55-83. 

Drafting  attorney:  Stuart  C.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Agency  Contact  Stuart  G.  Wessler, 
Attorney,  Department  of  the  Treasury. 


Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AF64 

2431.  INCOME  TAX-NOTICE  TO 
EMPLOYEES  OR  EARNED  INCOME 
CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  32  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  the  procedures  necessary  to 
implement  the  statutory  requirement 
that  employers  noting  certain 
employees  whose  wages  are  not  subject 
to  income  tax  withholding  that  they 
may  be  eligible  for  the  refundable 
earned  income  credit. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  06/11/87    52  FR  22345 

NPRM  Comment  08/10/87 

Period  End 

Final  Action  03/31/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-99-86 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing 

attorney:  Jorie  Roberts. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AJ44 

2432.  LOW-INCOME  HOUSING  CREDIT 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  42  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  i^one. 

AlMtract  The  regulation  would  provide 
low-income  housing  credit  rules. 


NPRM  06/22/87    52  FR  23471 

NPRM  Comment  08/21/87    52  FR  23471 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additionai  Information:  LR-83-86 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Agency  Contact  Rotiert  Beatson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  566-3459 

RIN:  1545-AJ65 

2433.  •  LOW-INCOME  HOUSING 
CREDIT  FOR  FEDERALLY-ASSISTED 
BUILDINGS  ACQUIRED  DURING  10- 
YEAR  PERIOD 

Legal  Authority:   26  USC  42  internal  Rev- 
enue Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  provide  rules 
for  federally-assisted  buildings  acquired 
during  a  10-year  period. 

Timetable: 


Action 


Dale 


FR  Cite 


Temporary  09/01  /87 

Regulation 

Small  Entity:  Not  Applicable 

Additionai  Information:  LR-61-87     • 

drafting  attorney:  Robert  Beatson  (202) 
566-3459 

Reviewing  attorney:  John  Coulter  (202) 
566-4473 

Agency  Contact  Robert  Beatson. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3459 

RIN:  1545-AK39 

2434.  INCOME  TAX-CREDIT  FOR 
INCREASING  RESEARCH  ACTIVITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  30  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abetract  The  regulations  will  provide 
the  extent  to  which  taxpayers  will  be 


entitled  to  an  income  tax  credit  for 
increases  in  certain  research  activity- 
Timetable: 

FR  Cite 


Action 

DM* 

NPRM 

01/21/83 

NPRM  Commof^ 

03/19/83 

Period  End 

Hearing 

04/19/83 

Final  Action 

06/20/88 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-236-81 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  Fischer  <202) 
566-3394. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Himes. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1S4S-AA07 

2435.  INCOME  TAX-THE  INVESTMENT 
CREDIT  FOR  QUAUFIED  PROGRESS 
EXPENDITURES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  oH  1986;  26  USC  46  tntemal 
Revenue  Code  of  1986;  26  USC  47  tntemal 
Revenue  Code  of  1986;  26  USC  48  IrMemal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AlMtract  The  proposed  regulations  add 
a  new  section  to  provide  rules  for 
claiming  the  investment  credit  for 
qualified  progress  expenditures. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  01/30/79    44  FR  05910 

NPRM  Comment  04/01/79    44  FR  05910 

Period  End 

Hearing  06/27/79 

Final  Actioo  12/31/«7 

Small  Entity:  Not  Applicable 
Additional  Inforaiation:  LR-73-75. 
Drafting  attorney:  Michel  A.  Daze  (202) 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-345a 

Treasury  attorney:  Suzanne  McDowell 
(202)  566-5453. 

Agency  Contact  Michel  A.  Daze, 
Attorney,  Department  of  the  Treasury. 


Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-6456 

RIN:  1545-AA13 


2436.  INCOME  TAX-TAX  TREATMENT 
OF  MASS  ASSETS  FOR  INVESTMENT 
CREDIT  PURPOSES 

Legal  Authority:  26  USC  7805  tntemal 
Revenue  Code  of  1966;  26  USC  38  IrXemal 
Revenue  Code  of  1986;  26  USC  46  Internal 
Revenue  Code  of  1986;  26  USC  47  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  t^one. 

Abstract  Proposal  would  clarify  the 
investment  tax  credit  recapture 
treatment  of  mass  assets  thereby  giving 
needed  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  intends  to 
interpret  this  area. 

Timetat>ie: 


TimetalMe: 
Action 


FR  cue 


Action 

NPRM 
Final  Action 


Deta  FRCile 

12/20/85    SO  FR  S1S74 
12/31/87 


Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-92-73. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Agency  Contact  Mark  S.  Jennings. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  506-3458 

RIN:  154S-AA10 

2437.  INCOME  TAX-INCREASE  IN 
INVESTMENT  TAX  CREDIT  FOR 
QUAUFIED  REHABUJTATION 
EXPENDITURES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  48  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  intone. 

At>stract  The  regulations  provide  rules 
and  definitions  relating  to  terms  such  as 
qualified  rehabilitated  expenditures. 
qualiHed  rehabilitated  building, 
substantial  rehabilitation  and  certified 
historic  structure.  . 


NPRM  06/26/85    50  FR  26794 

NPRM  Comment  08/27/85 

Period  EtKl 

Hearing  11/15/85 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-23&-ai. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Stuvt  G.  Wessler, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  154S-AA12 

2438.  INCOME  TAX-DERNITION  OF 
FILMS  THAT  ARE  TOPICAL  OR 
OTHERWISE  ESSENTIALLY 
TRANSITORY  IN  NATURE" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  48(k)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

At>stract  The  proposed  regulations 
more  specifically  define  what  movie 
and  television  films  and  videotapes 
qualify  for  the  investment  credit. 

Tlmetal>le:  

FR 


NPRM  06/03/82    47  FR  24142 

NPRM  Comment  08/02/82    47  FR  24142 

Period  End 

Final  Action  10/31/88 

SmaN  Entity:  Not  Applicable 

Additionai  Information:  LR-i43-ao. 

Drafting  attorney:  David  R.  Haglund 
(202)566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(TVeasury)  reviewing  attorney:  Himes. 

Agency  Contact  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


UM 
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Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3297 


RIN:  1545-AA22 


2439.  INCOME  TAX-SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED  ETC 

Legal  Autlwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  48(1)  Internal 
Revenue  Code  of  1986;  PL  96-223.  Sec 
223(c) 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AtMtract:  The  reguldtions  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  the  energy  tax  credit. 

Tlmetal>le: 


Action 


FR  Ctt* 


NPRM  01/26/82    47  FR  03559 

NPRM  Comment  03/20/82    47  FR  03559 

Period  End 

Hearing  06/03/82 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  176-80. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Mark  S.  Jennings, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1S4S-AA26 

2440.  CORPORATE  ALTERNATIVE 
MINIMUM  TAX  BOOK  INCOME 
ADJUSTMENT 

Legal  Auttiority:  26  USC  55  internal  Rev- 
enue Code  of  1986:  26  USC  56(c)(1)  Internal 
Revenue  Code  of  1986;  26  USC  56(f)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 


Abstract  The  regulations  will  describe 
rules  for  the  computation  of  the 
alternative  minimum  net  book  income 
adjustment  imposed  on  corporations. 

Timetat)lr. J 

Action  Dale  FR  Ota 


NPRIM  04/27/67    52  FR  15339 

NPRM  Comment  06/29/87 

Period  End 

Final  Action  01/00/88 

Small  Entity:  No 

Additional  Information:  LR-107-86. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
Attorney:  Tom  Evans 

(202)  566-4902. 

Office  of  Tax  Legislative  Counsel 
Attorney:  Richard  Harvey 

(202)  535-6960. 

Office  of  Tax  Legislative  Counsel 
Attorney:  Neil  Kimmelfield 

(202)566-8528. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3287 

RIN;  1S45-AJ14 

2441.  •  INCOME  TAX-INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Autttority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  56  (a)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustment  for  the  alternative  minimum 
tax. 


Timetable: 
Action 


FR  Cite 


oo/oo/oo 


Temporary 
Regulation 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-84-87 

Drafting  Attorney:  William  Jackson 
(202)  566-4336. 


Rnai  Rule  Stage 


Reviewing  Attorney:  Ada  Rousso  (202) 
566-3287. 

Agertcy  Contact  William  fackson. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  202  566-4336 

RIN:  1545-AL03 

2442.  INCOME  TAX-NONQUALIFIED 
SALARY  REDUCTION  AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  61  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  This  regulation  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 
exempt  charitable  organizations  such  as 
non-profit  hospitals  for  their  employees. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/03/78 

43  FR  4638 

Final  Action 

03/06/78 

Effective 

NPRM  Comment 

04/04/78 

43  FR  4638 

Period  End 

Hearing 

05/14/78 

News  release 

06/11/79 

issued  for 

comment 

Hearing 

11/27/79 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-194-77. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  John  A.  Tolleris. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3590 

RIN:  154&-AA35 


2443.  INCOME  TAX-TAXATION  OF 
FRINGE  BENEFITS  AND  EXCLUSIONS 
FROM  GROSS  INCOME  FOR  CERTAIN 
FRINGE  BENEFITS 

Legal  Authority:  26  USC  61  Intemei  Rev- 
enue Code  of  1986: 26  USC  132  Intemal  Rev- 
enue Code  of  1966:  26  USC  7805  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  DeadMne:  None. 

AlMtract  Regulations  will  provide 
guidance  on  the  taxation  and  valuation 
of  fringe  benefits.  The  regulations  will 
also  address  the  requirements  for 
certain  fringe  benefit  exclusions, 
including  nondiscrimination  and  line  of 
business  restrictions. 


ActhNi 

Dete 

FRCIte 

1  1 ! 

neanng 

04/16/85 

50  FR  7072 

NPRM  Comment 

02/21/86 

50  FR  52333 

Period  End 

Hearing 

03/03/86 

51  FR  2898 

Hearing 

04/29/86 

51  FR  8517 

NPRM 

12/23/86 

50  FR  52333 

Interim  Fmal 

12/23/86 

SO  FR  52281 

Rule 

Rnal  Action 

12/00/87 

Smal  Entity:  Undetermined 

Additional  Information:  LR-216-84 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-323a 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3218. 

Treasury  attorney:  Susan  Scherbel  (202) 
535-6065. 

Agency  Contact  Annette  J.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224.  202  568-3238 

RIN:  1S45-AH73 

2444.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  67  (c)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None. 

Abetract  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percent  floor  and 
provide  expense  allocation  rules  for 


regulated  investment  companies  and 
REMICs. 


Action 


FR  Cite 


Temporary  12/01/87 

Regulation 

SmaN  Entity:  Not  Applicable 

AddHloniri  Information:  LR-g6-86. 

Drafting  attorney:  Beverly  A. 
Baughman(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Charles  M.  Whedbee  (202)  566-3456. 

Susan  T.  Baker  (202)  566-3294. 

Treasiuy  attorney:  Blake  Rubin  (202) 
566-2927. 

Don  Rocap  (202)  566-8278. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.,N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AJ48 

2445.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES,  TAX 
TREATMENT  OF  AUMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS.  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Legal  Autlwrity:  26  use  7805  internal 
Revenue  Ckxle  of  1986;  26  USC  71  Intemal 
Revenue  Code  of  1986:  26  USC  215  Intemal 
Revenue  Code  of  1986;  26  USC  1041  Intemal 
Revenue  Code  of  1986;  26  USC  152  Intemal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  i 


c  None. 


Abetract  The  regulations  will  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance  payments  are 
deductible  from  income  by  the  payor 
and  includible  in  income  by  the  payee, 
whether  property  transferred  between 
spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entitied  to  the  dependency 
exemption. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/31/84    49  FR  34451 

NPRM  Comment    10/20/84    49  FR  34528 
Period  End 


Action 


Dete 


FR  cue 


Fmal  Action  00/00/00 

SmaH  Entity:  No 

Additional  Information:  LR-153-84. 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-3287. 

Treasury  attomey:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Lauren  G.  Shaw, 
Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constihition  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AI49 

2446.  INCOME  TAX  REGULATIONS- 
MORTALITY  TABLES  TO  BE  USED  TO 
DETERMINE  AMOUNT  HELD  BY 
INSURER  WITH  RESPECT  TO  A 
BENEFiaARY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC 
101(d)(2)(B)(ii)  Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legiri  Deadline:  None. 

AlMtract  The  regulations  will  prescribe 
mortality  tables  to  be  used  to  determine 
the  amount  held  by  an  insurer  with 
respect  to  a  beneficiary  of  a  life 
insurance  contract. 

Timetat>le: 


Action 


Date  FR  Cite 


Temporary  00/00/00 

Regulation 

SmaH  Entity:  Not  /Applicable 

Additional  Information:  LR-134-86 

Drafting  attorney:  Sharon  L  HaU  (202) 
566-3288. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-333& 

Agency  Contact  Sharon  L  HalL 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AK15 

2447.  INCOME  TAX-EXEMPTiON  FOR 
INDUSTRIAL  DEVELOPMENT  BONOS 
FOR  WATER  FACIUTIES 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1986;  26  USC  142(e)  Inter- 
nal Revenue  0>de  of  1966 

CFR  Citation:  26  CFR  1 


UM  I 
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nnal  Rule  Stage 


Lags!  Daadlina:  Uone. 

AlMtract  This  regulation  would  provide 
guidance  to  determine  the  rules  under 
which  facilities  for  furnishing  wafer  to 
members  of  the  general  public  can  be 
Tinanced  with  tax-exempt  industrial 
development  bonds  under  section  142 
(e)  of  the  Internal  Revenue  Code  of 
1954. 

TimetalMe: 


Tlmalablac 


Action 


FR  cue 


Final  Action  11/07/78 

Effective 

NPRM  08/22/84    49  FR  33283 
NPRM  Comment    10/22/84    49  FR  33283 

Period  End 

Hearing  01/30/85 

Final  Action  00/00/00 

SmaH  Entity:  Not  AppiicatHe 

Additional  Information:  LR-l90-7a 

Drafting  attorney:  )ohn  A.  Tolleris  (202) 
566-359a 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-3740. 

Agancy  Contact  John  A.  Tolleris, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  566-3590 

RIN:  1545-AA49 

2446.  INCOME  TAX-TO  DEFINE  TNE 
TERM  "PRINCIPAL  USER  OF  A 
FACILITY" 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  144(a)  Inter- 
nal Revenue  Code  at  1986 

CFR  Citation:  26  CFR  i 

Legal  OaadNne:  i^one. 

Abstract  This  regulation  would  deHne 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  lax-exempt 
industrial  development  bonds,  as 
diminished  by  certain  other  capital 
expenditures.  This  regulation  would 
help  identify  other  facilities  the  capital 
expenditures  from  which  must  be  talcen 
in(o  account  in  determining  whether 
that  issue  exceeds  the  small  issue 
limitation 


Action 


FR  CM* 


NPRIM  02/21/86    51  FR  6274 

NPRHd  Comment  04/22/86    51  FR  6274 

Period  End 

Hearing  06/04/86    51  FR  6273 

Final  AcHon  08/23/86 

Effective 


Final  /Sction 


00/00/00 


Small  Entity:  Not  Appticabi* 

Additional  Information:  LR-59-74. 

Drafting  attorney:  )ohn  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Stern. 

Agency  Contact  lohn  A.  ToUeris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N  W,  Washington.  D 
C  20224,  202  568-3590 

RIN:  1545-AA56 

2449.  INCOME  TAX-MORTGAGE 
SUBSIDY  BONDS 

Legal  AuttKMity:    26  USC  7805  internal 
Revemje  Code  of  1966 

CFR  Citation:  26  CFR  f 

Legal  DaadOna:  None. 

Abstract  The  regulations  would 
provide  ndes  which  interpret  tlie 
provisions  of  section  103a,  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
signiDcant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
owner-occupied  residences. 

Timetable: 


Action 


FRCMe 


NPRIM  -  Previous  07/01/81    46  FR  34348 
Hearing  11/05/81 

NPRM  11/10/81     46  FR  55513 

NPRM  Comment    01/09/82    46  FR  55513 

Period  End 
Final  Action  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-iO-81.    - 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  568-3459 

RIN:  1545-AA63 


245a  TO  PROVIDE  REGULATIONS 
REQUIRtNQ  CERTAIN  DEBT 
OBUQATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Autbority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  149(a)  Inter- 
nal Revenue  Code  of  1986;  26  USC  163(f) 
Irrtemal  ReverHie  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  rules  will  provide  that 
certain  debt  obligations  issued  after 
December  31,  1982,  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  adjustment,  and 
loss  of  tax-exempt  interest  status. 

Timetable: 


Action 


Date  FRCMe 


11/15/82    47  FR  51414 
12/31/82 


NPRM 
Final  Action 

Effective 
NPRM  Comment    01/14/83    47  FR  51414 

Period  End 
Hearing  01/25/83    47  FR  51413 

Final  Action  12/00/87 

Small  Entity:  Not  /Spplicabie 

Additional  Information:  LR-25&-82. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2566. 

Agency  Contact  Robert  Beataoa 

Attorney,  Department  of  the  T^asury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  568-3459 

RIN:  1545-AE18 


2451.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(K)  AND  (L)- 
RELATINQ  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONOS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  103  Internal 
Revenue  Ckxte  of  1954 

CFR  Citation:  26  CFR  i 

Legal  DaadHna:  None. 

Alwtract  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will  residt 
in  the  loss  of  tax  exonption  for  the 
bond's  interest. 


Action 


FR  CNe 


NPRM  05/11/83    48  FR  21166 

NPRM  Comment  07/11/83    48  FR  21166 

Period  End 

Final  /Action  12/15/87 

Smal  Entity:  Not  Applicable 

Additional  Information;  LR-221-62. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3456. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Aganqr  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  506-3459 

RIN:  1545-AE24 

2452.  REGULATIONS  RELATING  TO 
$40  MHJJON  SMALL  ISSUE  LIMIT  ON 
TAX-EXEMFT  BONDS  PER  TAXPAYER 

Legal  AuttMrtty:  26  USC  7805  Internal 
Revenue  Cods  c*  1986:  26  USC  l44(aXl0) 
Msmal  Revenue  Oode  of  1986 

CFR  Citation:  26CFR1 

Legal  DaadMne;  None. 

Abatraet  These  regulations  would 
provide  guidance  regarding  the 
provision  enacted  by  the  Tax  Reform 
Act  of  1964  which  generally  denies 


Federal  income  tax  exemption  for  a 
small  issue  of  development  bonds  if 
any  of  its  beneficiaries  receives  the 
beneHts  of  more  than  $40  million  of 
prior  outstanding  industrial 
development  bonds  allocated  to  itself, 
including  its  allocated  portion  of  the 
small  issue  in  question.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds  of 
an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneHciaries. 

Timetabia: 


Action 


FR  Cite 


Action 


Dels  FR  ate 


NPRM  02/21/86    51  FR  6270 
NPRM  Comment    04/22/86    51  FR  6270 

Period  End 

Hearing  06/04/86    51  FR  6273 

Final  Action  08/23/86 

Effective 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additionallnfomiation:  LR-157-84. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-374a 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Stem 

Agency  Contact  John  A.  ToUeris. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3590 

RIN:  1545WKH19 

2453.  INCOME  TAX-TO  CLARIFY  THE 
DERNmON  OF  PROPERTY  WHICH  IS 
A  POLLUTION  COHTROL  FAaLITY 

Legal  Authority:  26  use  7805  intamai 
Revenue  Code  of  1986;  26  USC  103  (b)  Inter- 
nal Revenue  Code  of  1954 

CFRCItatton:  26CFR1 

Legal  Deadline:  None. 

Abatraet  Hie  regulations  will  define 
the  term  "air  or  water  pollution  control 
facilities".  The  regulations  will  further 
determine  the  portion  of  the  cost  of 
such  facilities  that  may  be  financed 
with  tax-exempt  industrial  development 
bonds,  whenever  the  facilities  also 
serve  certain  other  purposes. 


Action 


FRCIte 


NPRM  Comment    11/28/75    40  FR  36371 

Period  End 
Final  /totion  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-9-75. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AK10 

2454.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  TAX  EXEMPTION 
OF  OBLIGATIONS  TO  RNANCE 
MIXED4ISE  RESIDENTIAL  RENTAL 
PROPERTY 

Legal  Authority:    126  USC  7805  tntemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i.i03-8 

Legal  Deadline:  None. 

Abstract  The  regulations  will  clarify 
the  role  relating  to  obligations  to 
provide  residential  rented  pK^>erty.  Hie 
regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 

Tbnatabla: 


Action 


Date 


FR  CHs 


NPRM  10/07/85    50  FR  46303 

NPRM  Comment  01/06/86 

Period  End 

Hearing  02/10/66    51  FR  1392 

Final  Action  12/31/88 

SmaN  Entity:  Not  Applicabie 

Additional  Information:  LR-269-84. 

Drafting  attorney:  Richard  G. 
Humenreich  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2566. 

Agency  Contact  Ridiard  G. 
Blumenieidi.  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  ConsUtution  Ave.,  N.W., 
Washington.  D.C  20224,  202  566-3450 

BIN:  1545-AH68 


NPRM 
Hearing 


08/20/75    40  FR  36371 
11/21/75 


U  M 
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2455.  AMENDMENT  OF  REQUU^TIONS 
RELATINQ  TO  ARBITRAGE  ON 
NONPURPOSE  OBUGATIONS  TO 
REFLECT  SECTION  624  OF  TRA  OF 
1934 

Legal  Autttority.  26  USC  7805  Intwnal 
Revenue  Code  of  1966;  26  USC  103<c)(6)  In- 
ternal Revenue  Code  of  1986 

CFR  CHatkxt:  26  CFR  1 

Legal  Deadline:  t^ne. 

Abatract  The  regulations  will  provide 
rules  relating  to  arbitrage  on 
nonpurpose  investments  with  respect  to 
industrial  development  bonds.  Rules 
will  be  the  limitation  on  nonpurpose 
investments  and  the  rebate 
requirement. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  01/07/85    50  FR  00637 

NPRM  Comment  03/06/85    50  FR  00837 

Period  End 

Final  Action  11/30/87 

SmaU  Entity:  ^4ot  Applicable 

Additional  Information:  LR-192-84. 

Drafting  attorneys:  Thomas  ).  Kane 
(202)  566-3458  and  Richard  G. 
Blumenreich  (202)  566-3459. 

Reviewing  attorney:  Gerald  Rock  (202) 
566-3238. 

Treasury  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Thomas  |.  Kane, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AH07 

2456.  INCOME  TAX-PREPAID  LEGAL 
EXPENSES 

Legal  Auttwrltr-  26  USC  7806  MMrarf 
Revenue  Code  of  1986;  26  USC  120  Internal 
Revenue  Code  o(  1966;  26  USC  S01(cK20) 
Internal  Revenue  Code  of  1986 

CFRCitalion:  26CFR1 

Legel  DeacNIne:  None. 

Abetract  The  regulations  would 
provide  rules  relating  to  the 
establishment  and  operation  of  a 
qualified  group  legal  services  plan. 
Employer  oontribntions  ta  and  benefits 
provided  under,  a  qnalifled  plan  are 
excluded  from  an  employee's  groes 
income. 


Timetable: 


Action 


FR  Cite 


NPRM  04/29/80    45  FR  28360 

NPRM  Comment  06/30/80    45  FR  28360 

Period  End 

Hearing  09/04/80 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-5-78. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Offlce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Monice  Roecnbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington 
D.C.  20224,  202  5M-9422 

RIN:  1545-A062 

2457.  INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Significance:   Regulatory  Program 

Legal  Autttortty:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  125  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abatract:  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
package  of  employer-provided  benefits 
which  include  statutory  nontaxable 
benefits  and  cash. 


Action 


FRCHe 


NPRM  12/31/84    49  FR  50733 

NPRM  Comment  01/30/85 

Period  End 

Hewing  04/11/85 

Final  Action  12A)0/87 

Sma*  Entity:  Not  Applcabie 

Additional  Infofmation:  EE'16-79. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 

Office  ot  Tax  Legislative  Counsel 
(Treasury)  revie%ving  attorney: 
Conaway. 


Agency  Contact  Kerry  Beker, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-6212 

RIN:  1545-AD63 


2458.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Autfwrity:  26  USC  7805  Memal 
Revenue  Code  of  1986;  26  USC  126  Internal 
Revenue  Code  of  1986;  26  USC  1255  internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None. 

AlMtract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  time. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  06/21/81     46  FR  27723 

NPRM  Comment  07/20/81     46  FR  27723 

Period  End 

Hearing  12/01/81    46  FR  50608 

Final  Action  00/00/00 

Sman  Entity:  Not  Applicable 

Additional  informaHon:  LR-222-7& 

Drafting  attorney:  Annette  ).  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Ewan  D.  Purkiss 
(202)  566-3238. 

Agency  Contact  Anaette  |.  Gnarieco. 

Attorney,  Departnwnt  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constituticn  Ave..  N.W.,  Washington. 
D.C.  20224,  202  SI6-S23a 

RIN:  1545-AA73 

2456.  INCOME  TAX-PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Authority:  26  USC  7805 
Revenue  Code  of  1986;  26  USC  131 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abatract  This  regulation  pro|ect  will 
explain  what  foster  child  care  payments 
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may  be  excluded  from  the  gross  income 
of  a  foster  parent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/01/85    50  FR  4702 

Nf>RM  Comment  04/02/85    50  FR  4702 

Period  End 

Hearing  06/25/85 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  information:  LR-83-83. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact  Sharon  L.  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AF52 

2460.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  STATE  VOLUME 
CAP  ON  PRIVATE  ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  103(m)  Inter- 
nal Revenue  Code  of  1954;  26  USC  0146 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abetract  These  regulations  will 
provide  rules  relating  to  the  limitation 
on  the  aggregate  amount  of  private 
activity  bonds.  The  regulations  will 
define  the  terms  private  activity  bond 
and  state  ceiling.  The  regulations  will 
also  provide  rules  for  carrying  forward 
any  unused  private  activity  bond  limit. 

Timetat>le: 


Action 


Date 


FR  CKe 


NPRM  10/05/84    49  FR  39344 

NPRM  Comment  12/04/84    49  FR  39344 

Period  End 

Hearing  04/22/85 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 
Additional  information:  LR-144-84. 

Drafting  attorney:  Robert  Beatson  (202) 

566-3459. 

Reviewing  attorney:  John  M.  Coulter 

(202)  566-4473. 

Treasury  attorney:  Elliott  Stem  (202) 
566-2566 


Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AH62 

2461.  INFORMATION  REPORTING  FOR 
TAX-EXEMPT  BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  149  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulation  would  provide 
information  reporting  rules  for  tax- 
exempt  bonds. 

Timetable: 


Action 

Date 

FR  Cite 

Hearing 

06/26/86 

NPRM 

03/11/87 

52  FR  7449 

NPRM  Comment 

05/11/87 

52  FR  7449 

Period  End 

Final  Action 

12/00/87 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-146-86 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Agency  Contact  Robert  Beatson, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AJ63 

2462.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  106(b)  Inter- 
nal Revenue  Code  of  1986;  26  USC  I62(i)(2) 
Internal  Revenue  Code  of  1986;  26  USC 
162(k)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

l.egai  Deadline:  None. 

Abstract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/15/87    52  FR  22716 

NPRM  Comment  08/14/87    52  FR  22716 

Period  End 

Final  Action  06/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-143-86 

Drafting  Attorney:  Mark  Schwimmer 
(202)  566-6212. 

Review  Attorney:  Michael  A.  Thrasher 
(202)  566-6212. 

Treasury  Attorney:  Susan  Scherbel 
(202)  566-6965. 

Cress  Reference  to  EE-144-86. 

Agency  Contact:  Mark  Schwimmer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-Aig3 

2463.  INCOME  TAX  REGULATIONS- 
LIMITATIONS  ON  DEDUCTIONS  FOR 
NONBUSINESS  INTEREST 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  163  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadiinr.  None. 

Abstract  The  regulations  will  provide 
guidance  relating  to  the  disallowance  of 
a  deduction  for  personal  interest, 
including  guidance  regarding  the 
definitions  of  qualified  residence, 
qualified  residence  interest  and 
qualified  indebtedness. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  12/00/87 

Regulation 

Snuill  Entity:  Not  Applicable 

Additional  information:  LR-136-86 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Treasury  attorney:  Reed  Shuldiner  (202) 
535-6963. 

Agency  Contact  Sharon  L.  HaU. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3288 

RIN:  1545-AK16 

2464.  INCOME  TAX  REGULATIONS- 
TAX  STRADDLES  RELATING  TO 
SECTION  108  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  CkxJe  of  1986:  26  USC  165  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1964  and  section 
1808  (d)  of  the  Tax  Reform  Act  of  1986, 
relating  to  the  treatment  of  certain 
losses  on  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


Dale  FR  Ctte 


NPRM  08/23/84    49  FR  33458 

NPRM  Comment  10/22/84    49  FR  33458 

Period  End 

Hearing  11/29/84 

Final  Action  09/08/88 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-147-84. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Timothy  ).  McKemia. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AG57 


2465.  INCOME  TAX-ACCELERATED 
COST  RECOVERY  SYSTEM 

Legal  Autttority:  26  use  7805  internal 
Revenue  Code  of  1986:  26  USC  168  Internal 
Revenue  Code  of  1986:  26  USC  179  Internal 
Revenue  Code  of  1986;  26  USC  1245  Internal 
Revenue  Code  of  1986:  26  USC  453  Internal 
Revenue  Code  of  1986;  26  USC  167  Internal 
Revenue  Code  of  1986;  26  USC  1250  Internal 
Revenue  Code  of  1986;  26  USC  57(a)(12)  In- 
ternal Revenue  Code  of  1986;  26  USC  312(l() 
Internal  Revenue  Code  of  1986;  26  USC 
172(b)  Internal  Revenue  Code  of  1986;  26 
USC  812(b)  Internal  Revenue  Code  of  1986; 
26  USC  46(b)  Internal  Revenue  Code  of  1986; 
26  USC  53(c)  Internal  Revenue  Code  of  1986; 
26  USC  381(c)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  new  accelerated  cost  recovery  • 
scheme.  This  new  cost  recovery  system 
generally  applies  to  property  placed  in 
service  after  December  31, 1980. 
Generally,  section  168  applies  to 
"recovery  property"  which  is  defined  as 
tangible  property  of  a  character  subject 
to  the  allowance  for  depreciation  which 
is  used  in  a  trade  or  business,  or  held 
for  the  production  of  income. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  02/16/84    49  FR  5940 

NPRM  Comment  05/16/84    49  FR  5940 

Period  End 

Heanng  held  05/21/84 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-185-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3287. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Mark  Perlis  (202) 
566-8278. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AA87 

2466.  TAX-EXEMPT  ENTITY  LEASING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  168  Internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  These  proposed  regulations 
will  provide  rules  relating  to  tax- 
exempt  entity  leasing  and  tax-exempt 
use  property  under  section  168  (j)  of  the 
Internal  Revenue  Code  of  1954. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  07/02/85    50  FR  27297 

NPRM  Comment  09/03/85    50  FR  27297 

Period  End 

Hearing  11/25/65 

Final  Action  12/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-31-85. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  Tolleris  (202) 
566-3459. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  DC.  20224.  202  566-3459 

RIN:  1545-AH76 

2467.  DEDUCTIONS  IN  EXCESS  OF 
$5,000  CLAIMED  FOR  CERTAIN 
CHARITABLE  CONTRIBUTIONS  OF 
PROPERTY  AND  INFORMATION 
REPORTING  BY  DONEES  WHO  MAKE 
CERTAIN  DISPOSITIONS  OF 
DONATED  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  170(a)(1)  In- 
ternal Revenue  Code  of  1986;  26  USC  6050L 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  rules  relating  to  deductions  for 
charitable  contributions.  The 
regulations  provide  that  deductions  for 
certain  charitable  contributions  made 
by  an  individual,  closely  held 
corporations,  personal  service 
corporation,  partnership,  or  S 
corporation  shall  not  be  allowed  unless 
the  donor  obtains  a  qualified  appraisal 
and  attaches  an  appraisal  summary  to 
the  donor's  return  on  which  the 
deduction  is  first  claimed.  Additionally, 
the  regulations  require  the  donee  of 
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certain  charitable  deduction  property  to 
make  an  information  return. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/31/84     49  FR  50740 

NPRM  Comment  03/01/85    49  FR  50740 

Period  End 

Hearing  06/28/85 

Final  Action  10/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-200-84. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  A.L.  Spitzer  (202) 
535-6968. 

Agency  Contact:  Beverly  A. 
Baughman,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  566-3297 

RIN:  1545-AG86 ' 

2468.  INDIVIDUAL  RETIREMENT 
PLANS  AND  SIMPLIFIED  EMPLOYEE 
PENSIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  62  Internal 
Revenue  Code  of  1986;  26  USC  219  Internal 
Revenue  Code  of  1986;  26  USC  220  Internal 
Revenue  Code  of  1986;  26  USC  404(h)  Inter- 
nal Revenue  Code  of  1986;  26  USC  408  Inter- 
nal Revenue  Code  of  1986;  26  USC  409  Inter- 
nal Revenue  Code  of  1986;  26  USC  2503 
Internal  Revenue  Code  of  1986;  26  USC  3121 
Internal  Revenue  Code  of  1986;  26  USC  3306 
Internal  Revenue  Code  of  1986;  26  USC  4973 
Internal  Revenue  Code  of  1986;  26  USC  4974 
Internal  Revenue  (k>de  of  1986;  26  USC  6693 
internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  25;  26 
CFR  31;  26  CFR  54;  26  CFR  301 

Legal  Deadline:  None. 

Abstract  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simplified  employee  pensions. 

Timetable: 


Action 


FR  Ctte 


NPRM  07/14/81     46  FR  36198 

NPRM  Comment  09/14/81    46  FR  36198 

Period  End 

Final  Action  12/31/88 

SmaN  Entity:  Not  Applicabte 

Additional  Information:  EE-7-78. 


Drafting  attorney:  Mary  E.  Brennan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8278. 

Agency  Contact  Mary  E.  Brennan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD59 

2469.  INDIVIDUAL  RETIREMENT 
PLANS.  SIMPLIFIED  EMPLOYEE 
PENSIONS,  AND  QUALIFIED 
VOLUNTARY  EMPLOYEE 
CONTRIBUTIONS 

Legal  Authority:  26  USC  780^  internal 
Revenue  Code  of  1986;  26  USC  219  Internal 
Revenue  Code  of  1986;  26  USC  408  Internal 
Revenue  Code  of  1986;  26  USC  409  Internal 
Revenue  (Dode  of  1986;  26  USC  415  Internal 
Revenue  Code  of  1986;  26  USC  2039  Internal 
Revenue  Code  of  1986;  26  USC  2517  Internal 
Revenue  Code  of  1986;  26  USC  6652  Internal 
Revenue  Code  of  1986 

CFR  Citation:    26  CFR  1;  26  CFR  20;  26 

CFR  25;  26  CFR  301 

Legal  Deadline:  None. 

Abstract  These  regulations  set  forth 
rules  for  individual  retirement  plans, 
simplified  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/23/84    49  FR  2794 

NPRM  Comment  03/23/84    49  FR  2794 

Period  End 

Final  Action  12/31/88 

Small  Entity:  No 

Additional  Information:  EE-148-81. 

Drafting  attorney:  Mary  E.  Brennan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-827& 

Agency  Contact  Mary  E.  Brennan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD66 


2470.  TEMPORARY  REGULATION- 
CAPITALIZATION  OF  CERTAIN 
INTEREST  EXPENSES 

Legal  Authority:   26  USC  263A(f)  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
guidance  concerning  the  capitalization 
of  certain  interest  expenses  and  the 
allocation  of  interest  to  property  subject 
to  the  capitalization  rules. 

Timetable: 


Action 


Date  FR  CHe 


Temporary  12/31/87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-120-86. 

Drafting  attorney:  Annette  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Treasury  attorney:  Patricia  McClanahan 
(202)  566-2926. 

Agency  Contact  Annette ).  Guacisoo. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AK03 

2471.  CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  253A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
rules  relating  to  the  costs  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit. 

Timetable: 


Action 


FR  cm 


NPRM  03/31/87    52  FR  10118 

NPRM  Comment  05/29/87 

Period  End 

Fmal  Action  00/00/00 
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Small  Entity:  Not  Applicable 

Additional  Information:  LR-168-86. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3288. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact:  Paulette  C.  Galanl(o. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

BIN:  1545-AK05 

2472.  REGUUVTIONS  UNDER 
SECTION  267  OF  THE  CODE  TO 
REFLECT  SECTION  174  OF  THE  TAX 
REFORM  ACT  OF  1984  REUkTINQ  TO 
LOSSES,  EXPENSES,  AND  INTEREST 
IN  TRANSACTIONS  BETWEEN 
RELATED  TAXPAYERS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  267  Internal 
Revenue  Code  of  1986;  26  USC  706  Internal 
Revenue  Code  of  1986;  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulation  deals  with 
changes  in  section  267  arising  from 
section  174  of  the  Tax  Reform  Act  of 
1984.  It  deals  with  the  matching  of 
payor  deductions  and  payee  income 
items  in  the  case  of  expenses  and 
interest  where  the  accrual  method 
payor  and  the  cash  method  payee  are 
related  persons.  The  regulation  also 
deals  with  the  deferral  and  restoration 
of  loss  on  the  sale  or  exchange  of 
property  from  one  member  of  a 
controlled  group  of  corporations  to 
another  member. 

Timetable: 


Action 


Date  FROte 


NPRM  11/30/84    49  FR  47048 

NPRM  Comment  01/29/85    49  FR  47048 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Ul-183-84. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Patricia  McClanahan 
(202)  566-2926. 

Agency  Contact  Keith  E.  Stanley.  John 
G.  Schmalz,  Attorneys,  Department  of 


the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  DC.  20224.  202  566-3458 

RIN:  1545-AG11 

2473.  iNCOIME  TAX-PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1986;  26  USC  269A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AlMtract  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  03/31/83     48  FR  13438 

NPRM  Comment  05/31/83    48  FR  13438 

Period  End 

Hearing  07/19/83 

Final  Action  00/00/00 

Small  Entity:  Not  /Vpplicable 

Additional  Information:  LR-188-82. 

Drafting  attorney:  Annette  I.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  ]ohn  M.  Fischer 
(202)  566-3394. 

Agency  Contact:  Annette  |.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AF11 

2474.  INCOME  TAX-DEDUCTIBILITY 
OF  GIFTS  BY  EMPLOYERS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  274(b)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  The  regulations  would  reflect 
the  modification  by  the  Economic 
Recovery  Tax  Act  of  1981  of  the  third 
exception  to  the  term  "gift"  (i.e.,  the 
exception  within  certain  dollar 
limitations  for  awards  of  tangible 
personal  property).  The  regulations 
would  define  the  term  "qualified  plan 
award."  The  regulations  would  clarify 
the  existing  regulations  under  section 
274  (b)  of  the  Internal  Revenue  Code  of 


1954  by  excluding  from  the  term 
"tangible  personal  property"  any  award 
of  cash,  or  of  a  gift  certificate,  or  of  a 
right  to  choose  among  5  or  more 
different  items. 

TimetatHe: 


AcHon 


Date 


FR  cue 


NPRM  12/16/82    47  FR  56367 

NPRM  Comment  02/14/83    47  FR  56367 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-252-81. 

Drafting  attorney:  John  B.  Bromell  (202) 
566-3326. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of:  Tax  Legislative  Counsel 
(Treasury) 

Reviewing  Attorney:  Roberts. 

Agency  Contact  |ohn  B.  Bromell. 

Branch  Chief,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AB06 

2475.  INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
WITH  RESPECT  TO  LISTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 

Legal  Auttiority:     26  use   7805   internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  will  set  forth 
the  requirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  records 
or  sufficient  evidence  corroborating  a 
taxpayer's  own  statement. 

Timetable: 


Date 


FR  Cite 


NPRM  11/06/85    50  FR  46006 

NPRM  Comn>ent  01/06/86    50  FR  46006 

Period  End 

Hearing  03/04/86    51  FR  02898 

Final  Action  12/31/87 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-140-86. 

Drafting  Attorney:  Michel  A  Daze  (202) 
566-6456. 


Reviewing  Attorney:  Sharon  Galm  (202) 
566-3930. 

Treasury  Attorney:  Jeff  Quinn  (202)  566- 
2175. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224,  202  566-6456 

RIN:  1545-AJ40 

2476.  INCOME  TAX-DEDUCTIONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES.  RENTAL 
OF  VACATION  HOMES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  280A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit.  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treated  as  personal  use  of  the  unit  by 
the  taxpayer. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/21/83    48  FR  33326 

NPRM  Comment  09/21/83 

Period  End 

Hearing  10/04/83 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-261-76. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3218. 

Reviewing  attorney:  Paul  Francis  (202) 
566-3218. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney: 

Agency  Contact:  Gail  H.  Morse, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AB09 


2477.  LIMITATIONS  ON  AMOUNT  OF 
DEPRECIATION  AND  INVESTMENT 
TAX  CREDIT  FOR  LUXURY 
AUTOMOBILES  AND  CERTAIN  OTHER 
PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  280F  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

AtMtract  The  regulations  will  clarify 
the  rules  limiting  the  investment  tax 
credit  and  cost  recovery  deductions 
allowable  with  respect  to  passenger 
automobiles  and  certain  other  "listed 
property." 

Timetable: 


Timetal>le: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  10/24/84    49  FR  42743 

NPRM  Comment  12/24/84    49  FR  42743 

Period  End 

Second  Hearing  03/04/86    51  FR  2898 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-145-84. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Sharon  Galm  (202) 
566-3930. 

Treasury  attorney:  Marjorie  Roberts 
(202)  566-2565. 

Agency  Contact  Michel  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6456 

RIN:  1545-AG99 

2478.  INCOME  TAX-PART  1 
TEMPORARY  REGULATIONS- 
RECOGNITION  OF  GAIN  OR  LOSS 
LIQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY  (TRA 
1986,  [[  631  TO  633) 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  336  Intemal 
Revenue  Code  of  1986;  26  USC  337  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Regulations  would  provide 
rules  for  the  recognition  of  gain  or  loss 
on  a  corporation's  liquidation  sales  or 
distributions. 


Temporary  09/01  /88 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-117-86. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Agency  Contact  Marie  S.  Jennings, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3458 

RIN:  1545-AJ01 

2479.  •  CERTAIN  STOCK  SALES  AND 
DISTRIBUTK>NS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Auttiority:  26  use  336  internal 
Revenue  Code  of  1986;  26  USC  7805  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  t>tone. 

Abstract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  336  (e)  and  the 
consequences  which  result  from  making 
such  an  election 

Timetable: 


Action 


Date  FR  Cite 


Temporary  03/01/88 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-51-87 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Thomas  J.  Kane, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AK30 


BEST  COPY  AVAILABLE 
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2480.  DEEMED  SALE  PRICE  WHEN 
CERTAIN  STOCK  PURCHASES  ARE 
TREATED  AS  ASSET  ACQUISITIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  338  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable^ 

Action 


Date 


FR  CNa 


Nr;)M  07/01/86    51  FR  23790 

NPRM  Comment  09/02/86 

Period  End 

Firial  Action  10/01/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-191-82. 

Drafting  attorney:  Patricia  W.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thomas  Wessel. 

Agency  Contact  Patricia  W.  Pellervo. 

Attornpy.  Department  of  the  Treasury, 
Internul  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3458 

RIN:  1545-AF29 


2481.  INCOIME  TAX-ELECTIONS 
UNDER  SECTION  338.  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Auttiority:  26  USC  7805  internal 
Res/enoe  Code  of  1986,  26  USC  338  Internal 
Revenue  Code  o(  1986,  PL  97-248.  Sec  224; 
PL  97-448.  Sec  306 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  This  regulation  will  provide 
rules  for  making  elections  under  section 
338,  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 


Action 


Oat* 


FR  ON* 


NPRM  09/06/84    49  FR  35144 

NPRM  Comment    11/05/84 
Period  ErKl 

Next  Action  Undetennined 

Small  Entity:  Not  Applicat)le 

Additional  information:  LR-26-83. 

Drafting  attorney:  Thomas  }.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Robert ).  Mason 
(202)  566-3463. 

Treasury  attorney:  Thomas  F.  Wessel 
(202)  566-4979. 

Agency  Contact  Thomas  ].  Kane. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AF38 

2482.  REGULATIONS  UNDER 
SECTION  338  (H)  (10)  AS  ADDED  TO 
THE  CODE  BY  SECTION  306  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982.  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITION  OF  GAIN  OR 
LOSS 

Legal  Autftority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  338  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  Proposal  would  interpret  the 
rules  of  section  338  (h)  (10)  under  which 
a  special  election  can  be  made  so  that 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The  proposal 
is  necessary  so  that  affected  taxpayers 
can  make  election  under  the  provision. 

Timetalila: 


Action 


FR  CNe 


NPRM  01/08/86    51  FR  763 

NPRM  CommerU  03/10/86 

Period  End 

Final  Action  10/01/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-218-83.  ' 

Drafting  attorney:  Patricia  W.  Pellervo 
(202)  566-3456. 

Reviewing  attorney:  Robert  ].  Mason 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thomas  Wessel. 


Agency  Contact  Patricia  W.  Pellervo, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-3458 

RIN:  1545-AF93 

2483.  INCOME  TAX-APPLICATION  OF 
SECTION  338  TO  STOCK  AND  ASSET 
ACQUISITIONS  IN  THE 
INTERNATIONAL  CONTEXT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  338  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  338 

Legal  Deadline:  None. 

AlMtract  These  regulations  will 
provide  rules  relating  to  section  338  as 
it  applies  to  stock  and  asset 
acquisitions  in  the  international 
context. 

Timetable: 


Timetalile: 


Action 


Oata 


FR  Cite 


NPRM  02/12/86    51  FR  5208 

NPRM  Comment  04/14/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-84. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Robert ).  Mason 
(202)  566-3463. 

AgeiKy  Contact  Keitli  E.  Stanley, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  568-3458 

RIN:  1545-AG13 

2484.  QUESTIONS  AND  ANSWERS 
RELATING  TO  DOMESTIC  MATTERS 
UNDER  SECTION  338  OF  THE 
INTERNAL  REVENUE  CODE  OF  19S4  - 
CROSS  REFERENCE  TO  THE 
TEMPORARY  REGULATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  338  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  These  regulations  provide 
guidance  on  a  broad  range  of  issues 
under  section  338. 


Action 


Date 


FR  Ctte 


NPRM  04/25/85    50  FR  16430 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-33-85. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Treasury  attorney:  Thomas  F.  Wessel 
(202)  566-4979. 

Agency  Contact  Thomas  J.  Kane, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AH8e 

2485.  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  338  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  rtone. 

AlMtract  The  proposed  regulations 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 
338  pursuant  to  the  extended  July  15. 
1986.  filing  deadline  where  the  statute 
of  limitations  in  the  target's  taxable 
year  which  includes  the  acquisition 
date  has  expired  prior  to  July  15,  1986. 
or  will  expire  shortly  thereafter. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  05/16/86    51  FR  17989 

NPRM  Comment    07/15/86    51  FR  17989 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  LR-8-86. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Treasury  Attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Thomas  J.  Kane. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


1111  Constitution  Avenue  N.W., 
Washington.  D.C.  20224.  202  566-3458 

RIN:  1545-AI53 

2486.  INCOME  TAX-APPLICATION  OF 
INSTALLMENT  METHOD  TO  DEEMED 
SALE  OF  ASSETS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  338  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  will  explain 
how  the  installment  sale  method  will  be 
applied  to  a  stock  acquisition  in  which 
a  section  338  (h)  (10)  election  is  made. 

Timetable: 


Timetal>le: 


Action 


Date 


FR  Cite 


Temporary  09/30/87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-76-86 

Drafting  attorney:  Judith  C.  Winkler 
(202)  566-3458. 

Reviewing  attorneys:  Robert  J.  Mason 
(202)  566-3463. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Judith  C.  Winkler, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3458 

RIN:  1545-AJ07 

2487.  •  TREATMENT  OF  AN 
AFFIUATED  GROUP  OF 
CORPORATIONS  AS  A  SELUNG 
CONSOUDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION  338 
(H)  (10) 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338  (h)  (10) 
when  the  selling  group  is  an  affiliated 
group  of  corporations  which  does  not 
nie  a  consolidated  federal  income  tax 
return,  and  the  consequences  of  making 
such  an  election. 


Action 


Data 


FR  Cite 


Temporary  12/01/87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-49-87 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Thomas  J.  Kane, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AK32 

2488.  INCOME  TAX-DISTRIBUTK)N 
OF  STOCK  AND  SECURITIES  OF  A 
CONTROLLED  CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  355  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

AlMtract  The  proposal  relates  to  the 
income  tax  treatment  of  the  distribution 
of  stock  and  securities  of  a  controlled 
corporation. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  01/21/77    42  FR  3866 

NPRM  Comment    03/22/77    42  FR  3866 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Not  Appiicabie 

Additional  Information:  LR-g36. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Treasury  attorney:  Bryan  Collins  (202) 
566-4979. 

Agency  Contact  Thomas  J.  Kane, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AB20 
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TREAS— IRS 


Final  Rul«  Stag* 


2489.  INCOME  TAX-TRIANGULAR 
REORGANIZATIONS.  BASIS  ANO 
OTHER  CONSEQUENCES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  368  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  GFR  1 

Legal  Deadline:  None. 

Abstract:  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 

Timetable: 


Action 


FR  ate 


NPRM  01/02/81     46  FR  112 

NPRM  Comment  03/03/81 

Period  End 

Final  Action  00/00/00 

Sman  Entity:  Not  Applicable 

Additional  Information:  LR-993-71. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Robert  ].  Mason 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Evans. 

Agency  Contact  Keith  E.  Stanley. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3456 

RIN:  1545-AB21 

2490.  INCOME  TAX-TREATMENT  OF 
EXCHANGES  DESCRIBED  IN  SECTION 
367(B) 

Legal  Authority:    26  use  7805  internal 

Revenue  Code  of  1986;  26  USC  367(b)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  24  CFR  0820;  13 
CFR  6787;  05  CFR  0314;  22  CFR  3456 

Legal  Deadline:  None.  As  an  alternative  to 
a  no-rule  position  on  ttiis  issue,  the  Service 
could  publish  a  revenue  procedure  that  corv 
tains  ttie  terms  and  corKlitions  of  a  plan  that 
must  be. 

Abstract 

Proposal  would  amend  the  regulations 
under  section  367  (b)  of  the  Internal 
Revenue  Code. 

Timetat>le: 

Action 


Dele 


FRCtIs 


NPRM 

NPRM  Comment 
Penod  End 


12/30/77 
03/01/78 


42  FR  65152 
42  FR  65152 


Action 

Dale 

FRCtle 

branch  operations  that  have  operated  at 
a  loss. 

Timetal>le: 

Notice  amended 
Notice  amended 

10/02/79 
12/27/82 
06/01/88 

44  FR  57390 
47  FR  57502 

Final  Action 

Action                        Dale           FR  CNs 

SmaN  Entity:  Not  Applicable 

Additional  Information:  INTL  -  76-86 

Drafting  attorney;  Richard  Chewning 
(202  566-3490. 

Reviewing  attorney:  Bernard  Bress  (202) 
566-6440. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys: 
Unassigned. 

Office  of  Chief  Counsel  (INTL)  for 
preparation  of  Treasury  decision. 

Affected  Sectors:  Multiple 

Agency  Contact  Richard  Chewning, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  N.W.. 
Washington.  D.C.  20224.  202  566-3490 

RIN:  1545-AB26 

2491.  •  AMENDMENT  OF  THE 
INCOME  TAX  REGULATIONS  UNDER 
SECTION  367  OF  THE  CODE 
(TRANSFERS  TO  FOREIGN 
CORPORATIONS)  TO  REFLECT 
SECTION  131  OF  THE  TAX  REFORM 
ACT  OF  1964  (P.L  98-369) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  367  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporations  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 


Final  Action  00/00/00 

Small  Entity:  Not  Appkcabie 

Additional  Information:  INTL-oio-oe 

Drafting  Attorney:  Steven  Lipschutz 
(202)  566-3319. 

Reviewing  Attorney:  Charles  Saverude 
(202)  566-600a 

Treasury  Attorney:  Mary  Bennet  (202) 
566-3992. 

Agency  Contact  Steven  Upacbutz. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-3319 

RIN:  1545-AK74 

2492.  FOREIGN  UQUIDATIONS  AND 
REORGANIZATIONS  (TEMPORARY 
REGULATIONS) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  367(b)(2)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  7 

Legal  Deadline:  None. 

Abstract  Temporary  regulations  would 
provide  guidance  concerning 
requirements  relating  to  certain 
exchanges  involving  a  foreign 
corporation. 

Timetable: 


Action 


FR  Cite 


Temporary  12/01/87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-9gi-66 

Drafting  Attorney:  Richard  Chewning 
(202)  566-3490 

Reviewing  Attorney:  Bernard  Bress 
(202)  566-6440 

Office  of  International  Tax  Counsel 
Reviewing  Attorney:  Steve  Shay  (202] 
566-5046 

Agertcy  Contact  Richard  Chewning. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224,  202  566-3490 

RIN:  1545-AJ76 


TREAS— IRS 


Hnai  Rula  Stage 


2493.  INCOME  TAX-PART  1- 
TEMPORARY-WHETHER  EARNINGS 
ANO  PROFITS  SHOULD  BE 
ALLOCATED  TO  AN  ACQUIRING  CFC 
FROM  AN  ACQUIRED  CFC 
FOLLOWmO  A  NOff-RECOGNfTION 
TRANSACTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  367(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abelract  Should  earnings  and  profits 
be  allocated  to  an  acquiring  CFC  from 
an  acquired  CFC  following  a 
transaction  which  qualified  for  non- 
recognition  treatment. 

Timetable: 


Action 


Date 


FR  Oft* 


Temporary  09/01/87 

Regulation 

SmaN  Entity:  Not  Appkcabie 

Addttional  Information:  INTL-76-86. 

Drafting  attorney:  Mamie  Carro  (202) 
566-3494 

Reviewing  attorney:  Bernard  Bress  (202) 
566-644a 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Mamie  Carro. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Room  4109, 
Washington.  D.C.  20224,  202  566-3494 

RIN:  1545-AI32 

2494.  INCOME  TAX-TEMPORARY 
REGULATIONS-REORGANIZATIONS 
INVOLVING  FUMMCIALLY  TROUBLED 
THRIFT  INSTmmONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1966;  26  USC  368  Internal 
Revenue  Code  of  1986;  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  381  Internal 
Revenue  Coda  of  1986;  26  USC  597  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  Sc 

Legal  Deadline:  None. 

Abstract  Provision  would  provide 
temporary  regulations  dealing  with 
reorganizations  of  financially  troubled 
thrift  institutions  and  with  the  tax 
consequences  of  financial  assistance 
payments  made  to  such  an  institution 
by  a  supervisory  governmental  agency, 
thereby  giving  the  public  needed 


guidance  on  how  the  Internal  Revenue 
Service  intends  to  interpret  these 
issues. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  12/31/87 

Regulation 

Small  Entity:  Not  Appkcabie 

Additional  Information:  LR-230-81. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Robert ).  Mason 
(202)  566-3463. 

Agency  Contact  Mark  S.  lenmngs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224.  282  56fr-3456 


RIN:  1545-AB28 


2495.  INCOME  TAX-EXCHANGE 
FUNDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  36e(a)(2)(F) 
Internal  Revenue  Code  of  1986 

CFRCttatlon:  26CFR1 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  investment  companies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/07/81     46  FR  1744 

NPRM  Comment    03/06/81    46  FR  1744 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-135-76. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Agency  Contact  Tbosias  |.  Kane, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AB31 

2496.  INCOME  TAX-OWNERSHIP 
CHANGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  382  Intamai 
Revenue  Code  of  1966 


CFRCttatlon:  26 CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
guidance  on  what  constitutes 
"ownership  change"  under  section  382 
of  the  Internal  Revenue  Code  of  1986 
(generally,  an  "ownership  change"  is  a 
shift  in  loss  corporate  stock  ownership 
(after  which  the  corporatim's  net 
operating  loss  carryovers  are  limited)). 

Timetable: 


AcUoa 


Dele  FR  Cite 


Temporary  09/01/87 

Regulation 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-105-66 

Drafting  attorneys:  Keith  E.  Stanley 
(202)  566-3458. 

Reviewing  attorney:  Charles  M 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Keith  Stanley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3456 

RIN:  1545-AJ08 

2497.  •  COMPUTATION  OF  SECTION 
382  LIMITATION 

Legal  Authority:  26  USC  382  internal 
Revenue  Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
imder  circumstances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  liquidations,  and 
in  instances  when  one  corporation 
controls  another  corporation. 

Timetable: 


Action 


Date  FR  CHe 


Temporary  09/01/87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information: 

LR-66-67. 

Draftmg  attorney:  Thomas  J.  Kane  (282) 
566-345a 


U  M    I 
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TREAS— IRS 


Final  Rule  Stage 


Reviewing  attorney:  Robert ).  Mason 
(202)  566-3463. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-5455. 

Agency  Contact  Thomas  |.  Kane. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  566-3458 

RIN:  1545-AK87 

2498.  •  SPECIAL  UMITATIONS  ON 
CERTAIN  CREDIT  AND  LOSS 
CARRYOVERS 

Legal  Autttortty:  26  USC  383  Internal 
Revenue  Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None. 

AlMtract  The  regulations  would  specify 
the  manner  and  method  on  applying  the 
special  limitations  on  certain  credit  and 
loss  carryovers  under  section  383. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  09/01  /87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  information:  LR-68-87 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-5455. 

Agency  Contact  Thomas  |.  Kane. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3458 

RIN:  1S45-AK28 

2499.  INCOME  TAX-REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  401(a)(2)  In- 
ternal Revenue  Coda  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 


Timetable: 


Action 


Date 


FR  Cite 


NPRH4  03/11/83    48  FR  10374 

NPRM  Comment  05/10/83    48  FR  10374 

Period  End 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-133-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  |ohn  T.  Ricotta. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3544 

RIN:  1545-AD68 

2500.  CERTAIN  CASH  OR  DEFERRED 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401  (k)  Inter- 
nal Revenue  Code  of  1986;  26  USC  402(a)(8) 
Internal  Revenue  Code  of  1986;  PL  95-600, 
Sec  135  Revenue  Act  of  1978 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None. 

Abstract  Regulation  will  provide 
definitions  and  interpretations 
governing  qualified  cash  or  deferred 
arrangements  described  in  section 
401  (k)  of  the  Internal  Revenue  Code  of 
1954. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRIM  11/10/81     46  FR  55544 

NPRM  Comment  02/15/82    47  FR  00988 

Period  End 

Hearing  04/20/82 

Final  Action  09/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-169-78. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Mary  E. 
Oppenheimer  (202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8278 

Agency  Contact  WilUam  D.  Gibbs, 
Attorney.  Department  of  the  Treasury. 


Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3430 

RIN:  1545-A072 

2501.  INCOME  TAX-REQUIRED 
DISTRIBUTIONS  FROM  QUALIFIED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legal  Authority:  26  use  408(a)(6)  inter- 
nal Revenue  Code  of  1986;  26  USC  401(a)(9) 
Internal  Revenue  Code  of  1986;  26  USC 
408(b)(3)  Internal  Revenue  Code  of  1986;  26 
USC  408(d)(3)(C)  Internal  Revenue  Code  of 
1986;  26  USC  219(d)(4)  Internal  Revenue 
Code  of  1986;  26  USC  403(b)(10)  Internal 
Revenue  Code  of  1986;  26  USC  4974lntemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984, 
and  Income  Tax  Reform  Act  of  1986 
concerning  the  required  distributions 
from  qualified  plans,  individual 
retirement  accounts  and  403(b) 
annuities  and  custodial  accounts. 


Timetable: 

Action 

Date 

FRCIte 

NPRIM 
Ftnal  Action 

07/27/87 
00/00/00 

52  FR  28070 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-113-82. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffman. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  154S-AE9S 

2502.  notk;e,  election,  and 
consent  rules  under  the 
retirement  equity  act  of  1984 

Legal  Authority:    26  USC  7805  internal 
Reveruje  Code  of  1986 


TREAS-IRS 


Final  Rule  Stage 


CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None. 

AlMtract  The  regulations  would 
provide  rules  relating  to  notices, 
elections  and  consents  required  under 
the  Retirement  Equity  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/19/85    50  FR  29436 

NPRM  Comment  09/17/85    50  FR  29436 

Period  End 

Final  Action  09/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-35-85. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

This  is  included  in  the  Regulatory 
Program  of  the  United  States  under 
overall  RIN  1545-AH71. 

Agency  Contact  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3903 

RIN:  1S45-AH80 

2503.  INCOME  TAX-TREATMENT  OF 
CERTAIN  LUMP  SUM  DISTRIBUTIONS 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Oxte  of  1986;  26  USC  402(a)(2)  In- 
ternal Revenue  Code  of  1986;  26  USC  402(e) 
Internal  Revenue  Code  of  1986;  26  USC 
403(a)(2)(A)(iii)  Internal  Revenue  (Dode  of 
1966;  26  USC  411(d)(1)  Internal  Revenue 
Code  of  1966;  PL  93-406,  Sec  2005  Employ- 
ee Retirement  Income  Security  Act;  PL  94- 
455.  Sec  1512  Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  i 

l.egal  Deadline:  None. 

AlMtract  Regulations  will  provide 
definitions  and  other  guidance  relating 
to  income  tax  treatment  of  certain 
distributions  from  quahfied  employee 
plans. 


Dale 


FR  Cite 


NPRM  04/30/75  40  FR  18798 

Corrected  NPRM    05/23/75  40  FR  22548 

NPRM  Comment    06/16/75  40  FR  18798 

Period  End 

Notice  of  Hearing  07/03/75  40  FR  28102 


Action 


Date  FR  Cite 


08/12/75 

05/31/79    44  FR  31228 


Hearing 
NPRM  ■ 

Additional 
Comment  Period    07/30/79    44  FR  31228 

until 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-14-78. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AD73 

2504.  INCOME  TAX-DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o(  1986;  26  USC  404A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  proHts  (or 
accumulated  profits]  %vith  respect  to 
certain  foreign  deferred  compensation 
plans. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  04/08/85    50  FR  13821 

NPRM  Comment  06/07/85    50  FR  13821 

Period  End 

Hearing  09/20/85 

Final  Action  04/30/88 

Small  Entity:  Not  Applicable 

Additional  information:  EE-14-81. 

Drafting  attorney:  Nerman  D.  Hubbard 
(202)  566-3430. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Jane 
Sarosdy  (202)  566-8471. 


Agency  Contact  Nerman  D.  Hubbard, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3436 

RIN:  1545-AD81 

2505.  ANNUAL  INFORMATKM 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legal  Authority:  26  use  7805  internal 
Revenue  Ck>de  of  1986;  26  USC  408  Internal 
Revenue  Code  of  1986;  FT.  98-369,  Sec  147 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  On  June  28, 1983,  the  Internal 
Revenue  Service  issued  news  release 
IR-83-88  requiring  new  information 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(including  accounts  and  annuities  that 
are  simplified  employee  pensions). 
Form  5498,  Individual  Retirement 
Arrangement  Information,  was 
prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  the  regulations  under  section  408 
to  conform  them  to  the  reporting 
requirements  announced  in  the  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  as  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  regulation  period. 

Timetable: 


Action 


Dele  FR  CHc 


NPRM  11/16/84    49  FR  45450 

NPRM  Comment  01/15/85    49  FR  45450 

Period  End 

Final  Action  06/30/88 

Small  Entity:  Not  Applicable 

Additional  information:  EE-65-83. 

Drafting  attorney:  Mary  D.  Brennan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-4902. 

Agency  Contact  Mary  D.  Biennaii. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


UM  I 
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Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3430 

RIN:  1545-AF83 


2506.  •  INCOME  TAX  -  TEMPORARY 
REGULATIONS  ON  MINIMUM  VESTING 
STANDARDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  410  Internal 
Revenue  Code  of  1986;  26  USC  411  Internal 
Revenue  Code  of  1986;  PL  99-514,  Sec  1113 
Tax  Reform  Act  of  1986;  PL  99-514,  Sec  1141 
Tax  Reform  Act  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Statutory,  Fet>ruary  1, 
1988.  Deadline  set  by  section  1141  of  PL  99- 
514  "Tax  Reform  Act  of  1986" 

Abstract  These  temporary  regulations 
will  amend  existing  rules  to  reflect 
changes  made  by  section  1113  of  the 
Tax  Reform  Act  of  1986,  relating  to 
minimum  vesting  standards  and 
participation  standards  for  qualified 
employee  plans. 

Timetable: 


Action 


Date  FR  Ota 


Temporary  09/01/87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-73-87 

Drafting  Attorney:  V.A.  Moore  (202) 
566-3422. 

Reviewing  Attorney:  James  Brolcaw 
(202)  566-4173. 

Treasury  Attorney:  Susan  Scherbel 
(202)  566-4902. 

Agency  Contact  V.A.  Moore.  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  N.W.,  Washington,  D.C.  20224, 
202  566-3422 

RIN:  154&-AK43 

2507.  INCOME  TAX-COORDINATION 
OF  VESTING  AND 
NONDISCRIMINATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  411(d)(1)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  DeedNne:  None. 

Abetract  This  project  was  developed 
to  prescribe  rules  for  determining  if  the 
vesting  schedule  of  a  qualifled  plan 


discriminates  in  favor  of  employees 
who  are  officers,  shareholders,  or  highly 
compensated. 

Timetable: 


Action 


FR  CIta 


NPRM 

04/09/80 

45  FR  24201 

Partial  Revised 

06/12/80 

45  FR  39869 

Notice 

Hearing 

07/10/80 

45  FR  29308 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-164-78. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wiclcersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3430 

RIN:  1545-A0e3 

2508.  SURVIVOR  BENEFITS, 
DISTRIBUTION  RESTRICTIONS  AND 
VARIOUS  OTHER  ISSUES  UNDER  THE 
RETIREMENT  EQUITY  ACT  OF  1984 

Legal  Authority:     26   USC   7805   internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadiine:  None. 

AtMtract  These  regulations  will 
provide  rules  relating  to  the  effective 
dates,  transitional  rules,  restrictions  on 
distributions  from  employee  plans  and 
other  issues  arising  under  the 
Retirement  Equity  Act  of  1984. 

Tim«tal>le: 


Action 


FR  one 


NPRM  07/19/85    50  FR  29436 

NPRM  Comment  09/17/85    50  FR  29436 

Period  End 

Final  Action  09/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-3-85 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wiclcersham  (202)  566-3250. 

O^ice  of  Tax  Legislative  Counsel 
reviewing  attorney:  Harry  J.  Conaway. 


This  is  included  in  the  Regulatory 
Program  of  the  United  States  under 
overall  RIN  1545-/VH71. 

Agency  Contact  William  D.  Gibbs. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3903 

RIN:  1545-AH01 

2509.  INCOME  TAX-PART  1  - 
REDUCTION  OF  ACCRUED  BENEFITS 
TO  QUAUFY  FOR  A  STANDARD 
TERMINATION  OF  A  SINGLE 
EMPLOYER  DEFINED  BENEFIT 
PENSION  PLAN 

Legal  Authority:     26   USC   7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abatract  The  regulations  would 
provide  temporary  guidelines  for 
reducing  benefits  for  certain  Icey 
employees  in  order  to  qualify  for  a 
standard  termination  of  a  single- 
employer  defined  benefit  pension  plan. 

Timetable: 


Action 


Data  FR  Ota 


Temporary  06/30/88 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-47-86. 

Drafting  attorney:  Mary  E.  Brennan 
(202)  566-3903. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  566-3544. 

Cross-referenced  with  NPRM  EE-48-86. 

Agency  Contact  Mary  E.  Brennan. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W..  Washington, 
D.C.  20224,  202  566-3903 

RIN:  1545-AI48 

2510.  INCOME  TAX-EXCISE  TAX 
REGULATIONS-FUNDING  FOR 
QUALIFIED  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  412  Internal 
Revenue  Code  of  1986;  26  USC  413(b)  Inter- 
nal Revenue  Code  of  1986;  PL  93-406.  Sec 
1013 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Legal  Deadline:  None. 

AlMtract  The  regulations  would 
provide  guidance  relating  to  the 


minimum  funding  requirements  for 
employee  pension  benefit  plans,  and  to 
excise  taxes  for  failure  to  meet  the 
minimum  funding  standards. 

Timetable: 


Action 


Data 


FR  CMa 


NPRM  12/01/82    47  FR  54093 

NPRM  Comment  01/31/83    47  FR  54093 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-99-78. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Suzanne  iC  Tank, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AOe4 

2511.  INCOME  TAX-DEFINITIONS  A 
SPECIAL  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  414(b)  Inter- 
nal Revenue  Code  of  1986;  26  USC  414(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AlMtract  The  regulations  relate  to  the 
definition  of  controlled  groups  of 
corporations  and  businesses  under 
common  control  for  purposes  of  certain 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and 
pension  related  provisions  of  the 
Internal  Revenue  Code. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  11/05/75    40  FR  51467 

NPRM  Comment  01/04/76    40  FR  51467 

Period  End 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-74. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Conaway. 


Agency  Contact  Michel  A.  Daze, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-6456 

RIN:  1545-AB35 

2512.  INCOME  TAX-EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  414(m)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Timetable: 


Timetable: 


Action 


Date  FR  Cita 


NPRM  02/28/83    48  FR  8293 

NPRM  Comment  04/29/83 

Period  End 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  information:  EE-3-81. 

Drafting  attorney:  Michael  Garvey  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-4902. 

Agency  Contact  Michael  Garvey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD90 

2513.  •  DEFINITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE"  AND 
"COMPENSATION" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414(q)  Inter- 
nal Revenue  Code  of  1986;  26  USC  414(s) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Statutory,  February  1, 
1988. 

Abstract  Provisions  relating  to  the 
scope  and  meaning  of  the  terms  "highly 
compensated  employee"  and 
"compensation". 


Action 


Date 


FR  Cita 


Temporary  09/30/87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-74-87 

Drafting  Attorney:  Nancy  J.  Marks  (202) 
566-3903. 

Reviewing  Attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-4902. 

Cross  Reference  to  EE-129-86 

Agency  Contact  Nancy  J.  Marks, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C,  202  566-3903 

RIN:  1545-AK40 

2514.  INCOME  TAX-CREATION  A 
TREATMENT  OF  INCENTIVE  STOCK 
OPTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  422A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  The  regulations  would 
provide  guidance  for  taxpayers  who 
either  grant  or  receive  incentive  stock 
options.  The  grant  of  an  incentive  stock 
option  to  an  employee  by  an  employer 
will  not  be  a  taxable  event.  At  the  time 
such  option  is  exercised  by  the 
employee  no  amount  of  the  spread 
between  the  fair  market  value  of  the 
stock  at  exercise  and  the  option  price 
will  be  included  in  the  employee's  gross 
income.  When  the  stock  acquired 
through  the  exercise  of  the  option  is 
sold,  the  entire  gain  will  be  treated  as 
capital  gain  and  not  ordinary  income  if 
certain  holding  period  and  employment 
relationship  requirements  are  met. 

Timetabie: 


Action 


Date  FR  Cita 


NPRM  02/07/84    49  FR  4504 

NPRM  Comment  04/09/84    49  FR  4504 

Period  End 

Hearing  06/21/84    49  FR  17040 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-279-81. 


U  M 
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TREAS— IRS 


Final  Rule  Stage 


Drafting  attorney:  Michael ).  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Treasury  attorney:  Susan  Scherbei  (202) 
535-6965. 

Agency  Contact  Midiael ).  Grace, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3238 

RIN:  1545-AB36 

2515.  •  TAXABLE  YEARS  OF 
CERTAIN  ENTITIES 

Legal  Authority:  26  USC  7805  Internai 
Revenue  Code  of  1986:  26  USC  441  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulation  would  provide 
guidance  to  S  corporations,  personal 
service  corporations  and  partnersiiips 
that  must  conform  their  taxable  years, 
in  general,  to  the  taxable  year  of  their 
owners. 

Ttonetalile: 


Action 


Oat* 


FR  Cite 


Temporaiy  10/01/87 

Regulation 

Small  Entity:  No 

Additional  Information:  LR-44-87 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  566-323& 

Reviewing  attorney:  John  H.  Parcell 

(202)  566-3336. 

Treasury  attorney:  Richard  Harvey 
(202)  535-6960. 

Agency  Contact  Arthur  E.  Davis  ill. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

BIN:  1545-AK61 

2516.  UMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  448  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

AlMtract  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  with  a 


corporate  partner  and  tax  shelters 
prohibited  from  using  the  cash  method 
of  accounting. 


Action 


Date 


FR  en* 


06/16/87    52  FR  22796 
06/30/88 


NPRM 
Interim  Final 
Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-122-86. 

Drafting  attorney:  Ewan  D.  Puriciss  (202) 
566-323& 

Reviewing  attorney:  Cynthia  Claric  (202) 

566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing!  attorney:  Tom  Evans  (202) 
566-490Z 

Agency  Contact  Ewan  D.  Purkiss, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC  20224,  202  566-3238 

RIN:  1545-AJ52 

2517.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS;  CORPORATIONS  FIUNG 
CONSOUOATEO  RETURNS  WITH  A 
CONTRACTOR 

Legal  Autlwrlty:     26   USC   7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulation  provides  rules 
for  the  manufacturer  of  components  and 
subassemblies  reasonably  expected  to 
be  incorporated  in  the  subject  matter  of 
an  extended  period  long-terra  contract 
in  the  case  of  members  of  a 
consolidated  group. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/06/86    51  FR  3 

NPRM  Conf»ment  03/07/86    51  FR  3 

Period  End 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-121-85. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-328& 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Evans 
(202)566-4902. 


Agency  Contact  Paulette  C  Gaianico, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1S45-AI19 

2518.  INCOME  TAX-GENERAL  RULES 
RELATING  TO  INSTALLMENT  SALES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  453  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None. 

Abstract  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  02/04/81     46  FR  10749 

NPRM  Comment  04/06/81     46  FR  10749 

Period  End 

Hearing  10/01/81    46  FR  40774 

Final  Action  12/31/87 

SmaN  Entity:  Yes 

Additional  Information:  LR-l73-8a 

Drafting  attorney:  Ewan  Ihirkiss  (202) 
566-3238. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927. 

Agenqf  Contact  Ewan  Purldss, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3238 

RIN:  1545-AB42 

2519.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  FROM  A 
LIQUIDATING  CORPORATION 

Legal  Authority:  26  USC  7805  internal 
RevefHie  Code  of  1986;  26  USC  453  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
liquidation. 


Action 


Data 


FR  ate 


NPRM  01/13/84    49  FR  1742 

NPRM  Comment  03/16/84    49  FR  1742 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-184-80. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927. 

Agency  Contact  Paulette  C.  Galanko, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AB43 

2520.  INCOME  TAX-INSTALLMENT 
OBUGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  453  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  is  not 
generally  recognized. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


05/03/84    49  FR  18866 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-186-80. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927. 

Agency  Contact  Paulette  C.  Galanko, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AB44 


2521.  INCOME  TAX-INSTALLMENT 
METHOD  REPORTING  BY  DEALERS  IN 
PERSONAL  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  453A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AlMtract  Proposal  would  provide  rules 
for  installment  method  reporting  by 
dealers  in  personal  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/28/86    51  FR  26909 

NPRM  Comment  09/29/86 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-146-81. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927. 

Agency  Contact  Paulette  C.  Galanko, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN;  1545-AB47 

2522.  INCOME  TAX  REGULATIONS- 
PART  1.  INSTALLMENT  SALE  BY 
DEALERS  IN  PERSONAL  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  453A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  This  project  will  provide  rules 
relating  to  sales  by  dealers  of  personal 
property  on  the  installment  plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/28/86 
09/26/86 

00/00/00 


Small  Entity:  No 

Additional  Information:  LR-141-83. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

OfRce  of  Tax  Legislative  Counsel 
reviewing  attorney:  Blake  Rubin  (202) 
566-2927. 

Agency  Contact  Paulette  C  Galanko, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AF71 

2523.  INCOME  TAX-EXCLUSION 
FROM  GROSS  INCOME  WITH 
RESPECT  TO  MAGAZINES, 
PAPERBACKS,  AND  RECORD 
RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  458  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned. 


Timetable: 

Action 

Data           FRCite 

NPRM 
Final  Action 

08/31/84    49  FR  34520 
12/31/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l95-7a 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Annette  J.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AB48 

2524.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  460  Intemal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 


UM  I 
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Hnal  Rul«  Stag* 


Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
niles  relating  to  accounting  for  costs 
incurred  in  the  performance  of  long- 
term  contracts. 

Timetat>le: 


Action 


Dale 


FRCMe 


Temporary  12/31/87 

Regulation 

Sniall  Entity:  Not  Applicable 

Additional  Information:  LR-l30-8e 

Drafting  Attorney:  Paulette  C.  Galanko 
(202)  566-3288. 

Reviewing  Attorney:  John  M.  Fischer 
(202)  566-3394. 

Treasury  Attorney:  R.  J.  Harvey  (202) 
566-6960. 

Agency  Contact  Paulette  C.  Galanka 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AJ28 

2525.  TEMPORARY  INCOME  TAX 
REGULATIONS-THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  461  (h)  inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetable: 


Action 


Date  FRCIt* 


Temporary  00/00/00 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-257-84. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3238. 

Reviewing  attorney:  John  H.  Parcel) 
(202)  566-3336. 

Agency  Contact  Bill  Blagg.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W..  Washington,  D.C.  20224,  202 
568-3238 

RIN:  1545-AH33 


2526.  INCOME  TAX-LIMITATION  ON 
DEDUCTIONS  IN  CASE  OF  FARMtNQ 
SYNDICATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  464  Internal 
Revenue  Code  of  1986;  26  USC  278(b)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  that  enterprises  which  qualify 
as  farming  syndicates  must  deduct 
expenses  for  ftted,  seed  fertilizer, 
etcetera,  only  when  used  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  farming  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyards  to  the  extent 
such  expenses  are  incurred  before  the 
grove,  orchard  or  vineyard  becomes 
productive. 

Timetable: 


Action 


Date  FR  Ctte 


NPRIM 

NPRM  Comment 

Period  End 
•Hearing 
Final  Action 


11/15/83 
01/16/84 

03/08/84 
12/00/87 


48  FR  51936 
48  FR  51936 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-144-76.    . 

Drafting  attorney:  Ewan  D.  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  C.  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Evans. 

Agency  Contact  Ewan  D.  Purkist, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AB51 

2527.  INCOME  TAX-DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  465  Internal 
Revenue  Code  of  1986:  Pt.  94-455.  Sec  204 
Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AtMtract  The  regulations  would 
provide  guidance  to  taxpayers  for 
purposes  of  determining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 


taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  applies  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  closely-held  corporations. 

Timetable: 


Action 


FR 


NPRIUI  06/05/79    44  FR  32235 

NPR»4  Comment  08/06/79    44  FR  32235 

Period  End 

Hearing  09/27/79    44  FR  49701 

Final  Action  06/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-168-76. 

Drafting  attorney:  Michael ).  Grace 
(202)  566-328a 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Lorry  Spitzer  (202) 
535-6968. 

Agency  Contact  Michael ).  Grace, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3208 

RIN:  1545-AB52 

2528.  AGGREGATION  OF  CERTAIN 
ACTIVITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  465  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  This  temporary  regulation 
will  provide  rules  for  aggregating 
certain  activities  for  purposes  of 
applying  the  at-risk  rules  under  section 
465.  In  general,  the  at-risk  rules  limit 
the  amount  of  loss  deductible  in  a 
taxable  year  with  respect  to  an  activity 
to  the  amount  the  taxpayer  is  at  risk  in 
the  activity. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  1 2/31  /87 

Regulation 

Small  Entity:  l^t  Applicable 

Additional  Information:  LR-155-65. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 


TREAS— IRS 


Final  Rule  Stage 


Treasury  attorney:  A.  Lorry  Spitzer 
(202)  535-6968. 

Agency  Contact  /Vrthur  E.  Davis  UI. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AI41 


2529.  TEMPORARY  INCOME  TAX 
REGULATIONS-DEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  467  Internal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  it 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement.  A 
section  467  rental  agreement  will  be 
defined.  Certain  tax  avoidance 
transactions  will  be  defined.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

Timetable: 

Data  FRCMe 


12/00/87 


Action 

Temporary 
ReguialKjn 

Small  Entity:  Not  Applicable 

Additional  Information:  LJl-292-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Reed  Shuidiner  (202) 
535-6963. 

Agency  Contact  Sharon  L.  Hall. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AG81 

2530.  INCOME  TAX  REGULATIONS  - 
SPECIAL  RULES  RELATING  TO 
NUCLEAR  DECOMMISSIONING  COSTS 

Legal  Authority:    26  USC  7805  internal 

Revenue  Code  of  1986;  26  USC  468A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  l^one. 


Abstract  The  regulations  will  provide 
rules  relating  to  the  Federal  income  tax 
treatment  of  nuclear  power  plant 
decommissioning  costs.  The  regulations 
will  provide  guidance  with  respect  to 
the  manner  of  making  the  election,  the 
determination  of  the  amount  to  be 
deducted,  and  the  qualification 
requirements  for  the  nuclear 
decommissioning  fund. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/10/86     51  FR  25070 

NPRM  Comment  09/08/86    51  FR  25070 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  /^piicabie 

Additional  Information:  LR-18-85. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact:  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AI01 

2531.  INCOME  TAX-THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
LIFO  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  imemai 
Revenue  Code  of  1986:  26  USC  472(d)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract:  The  regulations  would 
provide  for  three-year  averaging  for 
increases  in  inventory  value  when 
electing  the  LIFO  method  of  accounting. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

02/10/83 
00/00/00 


FR  Cite 


48  FR  6134 


Small  Entity:  Not  Applicable 

Additional  Information:  LJ^-254-8i. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  506-3.136. 

Treasury  attorney:  J.  Richard  Harvey 
(202)  535-6960. 


Agency  Contact  Arthur  £.  Da\is  III. 

Attorney,  Department  of  the  Treasurj-. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224.  202  566-3238 

RIN:  1545-AB55 


2532.  •  SIMPLIFIED  DOLLAR-VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  use  7805  tmermi 
Revenue  Code  of  1986;  26  USC  0474  inierna. 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  h 
simplified  dollar-  value  LIFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 

Timetable: 


Dale  FR  CHe 

10/01/87 


Action 

Temporary 

Regulation 

Small  Entity:  No 

Additional  Information:  LR -30-87 

Drafting  attorney:  /Vrthur  E.  Davis 
111(202)  566-3238. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Treasury  attorney:  Tom  Evans  (202) 
566-2784. 

Agency  Contact  Arthur  E.  Davis  lU, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  .N.W., 
Washington.  D.C.  20224,  202  566-3238 

RIN:  1545-AK65 

2533.  INCOME  TAX-RULES 
CLARIFYING  THE  REGULATIONS 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  501(c)(12) 
Internal  Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  of  goods 
sold  when  determining  income  under 
the  85  percent  member-income  test. 


UM  I 
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TREAS— IRS 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/10/84     49  FR  1244 

NPRM  Comment  03/12/84    49  FR  1244 

Period  End 

Hearingheld  03/26/84    49  FR  1186 

5/31/84 

Final  Action  12/01/87 

Small  Entity:  Not  Applicable 

Additional  information:  EE-17-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)  5f)t)-3430. 

Reviewing  attorney:  Richard  J. 
Wiclcersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys;  Jewett, 
McCarty, 

Agency  Contact:  William  D.  Gibbs, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3430 

RIN:  1545-AD99 

2534.  INCOIME  TAX-LIMITATION  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  585  Internal 
Revenue  Code  of  1986;  PL  97-34.  Sec  273 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  would  impose 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banl(s  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  in  section  585. 

Timetable: 


Action 


Date 


FR  one 


NPRIVI  12/19/83    48  FR  56083 

NPRM  Comment  02/17/84    48  FR  56083 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-152-79. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3287. 

Reviewing  attorney:  Susan  Thompson 
Balcer  (202)  566-3294. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3287 

RIN:  1545-AB66 


2535.  INCOME  TAX- 
SUPPLEMENTARY  RULES  ON 
LIMITATIONS  ON  PERCENTAGE 
DEPLETION  FOR  OIL  ft  GAS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  613(a)  Inter- 
nal Revenue  Code  of  1986;  26  USC  703(a) 
Internal  Revenue  Code  of  1986:  26  USC 
705(a)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract:  The  regulations  would  clarify 
the  circumstances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 

Timetable: 

Action 


Date 


FR  one 


NPRM 
•Hearing 
Final  Action 


05/13/77 
08/31/78 
12/00/87 


42  FR  24279 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-105-75. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  |ohn  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact:  Walter  H.  Woo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AB73 

2536.  INCOME  TAX-TO  CONFORM  TO 
SEC  3  OF  THE  ACT  OF  12/28/80 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  613A(c)(10) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  The  regulation  would  provide 
guidance  to  taxpayers  using  the  section 
613A(c)(10)  exception  to  the  transfer 
rules  under  section  613A(c)(9).  In 
general  section  613A(c)(9)  disallows 
percentage  depletion  to  the  transferee 
of  proven  oil  or  gas  property.  Section 
ei3A(c)(10)  relates  to  the  transfer  of 
qualified  property  by  an  individual  to  a 


qualified  transferee  corporation  solely 
in  exchange  for  stock. 

Timetable: 

Action  Date  FR  Cite 


NPRM  10/03/84    49  FR  39076 

NPRM  Comment  12/03/84    49  FR  39076 

PerKXJ  End 

Heanng  03/15/85 

Final  Action  07/31/89 

Small  Entity:  Not  ApplicaMe 

Additional  Information:  LR-35-81. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AB74 

2537.  •  INCOME  TAX  -  APPUCATION 
OF  EFFECTIVE  DATE  FOR  NEW 
RULES  REGARDING  DEDUCTIONS 
FOR  MEAL,  TRAVEL,  AND 
ENTERTAINMENT  TO  PARTNERSHIPS 
AND  S  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  702  Internal 
Revenue  Code  of  1986;  26  USC  1366  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  effective  date  for  new  rules 
regarding  deductions  for  meal,  travel 
and  entertainment  to  partnerships  and 
S  corporations. 

Timetable: 


Action 


Date 


FR  CNe 


Temporary  12/31/87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-28-87 

Drafting  Attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  Attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorney:  Roberts. 


Agency  Contact  David  R.  Haglund. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AK85 

2538.  TAXABLE  YEARS  OF  CERTAIN 
PARTNERSHIPS  (TEMPORARY) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986:  26  USC  706  (b)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  project  provides 
temporary  regulations  with  respect  to 
the  taxable  year  of  certain  partnerships. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Temporary  09/01/87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-100-88. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  reviewer  J.  Richard  Harvey 
(202)  566-4902. 

Agency  Contact  Gail  H.  Morse. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AJ46 

2539.  MORTALITY  AND  MORBIDITY 
TABLES  TO  BE  USED  FOR 
INSURANCE  PRODUCTS  FOR  WHICH 
THERE  ARE  NOT  APPUCABLE 
COMMISSIONER'S  TABLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  607  (d)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  This  project  will  provide  rules 
relating  to  the  mortality  and  morbidity 
tables  to  be  used  in  computing  reserves 
for  life  insurance  contracts  for  which 
there  are  no  applicable  Commissioner's 
standard  tables. 


Action 


Date 


FR  Cite 


NPRM  01/02/87     52  FR  0083 

NPRM  Comment  03/03/87 

Period  EfKl 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-71-86. 

Drafting  attorney:  Sharon  Hall  (202) 
566-3288. 

Reviewing  attorney:  )ohn  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Sharon  L.  HalL 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  566-3288 

RIN:  1545-AK04 

2540.  INCOME  TAX  REGULATIONS- 
DIVERSIFICATION  REQUIREMENTS 
FOR  VARIABLE  ANNUITY, 
ENDOWMENT,  AND  LIFE  INSURANCE 
CONTRACTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  817  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
contracts.  The  testing  of  diversification 
for  various  periods  and  applicable 
effective  dates. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/15/86    51  FR  32664 

NPRM  Comment  11/14/86    51  FR  32664 

Period  End 

Hearing  07/01/87 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2g5-84. 

Drafting  attorney:  Ewan  D.  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Donald  Rocap  (202) 
566-8278. 

Agency  Contact  Ewan  D.  Purkiss. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AG79 


2541.  •  TREATMENT  OF  SALVAGE 
AND  REINSURANCE  IN  DETERMINING 
LOSSES  OF  PROPERTY  AND 
CASUALTY  INSURANCE  COMPANIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1966;  26  USC  832  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Atwtract  The  regulations  will  provide 
rules  relating  to  the  treatment  of 
salvage  and  reinsurance  recoverable  in 
determining  the  paid  and  unpaid  losses 
of  property  and  casualty  insurance 
companies. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-64-87 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3238. 

Reviewing  attorney:  Cynthia  Clarlc  (202) 
566-328a 

Treasury  attorney:  Don  Rocap  (202)  565- 
8278. 

Agency  Contact  Bill  Blagg,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  N.W..  Washington,  D.C.  20224. 
202  566-3238 

RIN:  1545-AK48 

2542.  TEMPORARY  INCOME  TAX 
REGULATIONS-DISCOUNTING  OF 
UNPAID  LOSSES  OF  PROPERTY  AND 
CASUALTY  INSURANCE  COMPANIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  846  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  by  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  company's  loss  payment  pattern. 


UM  I 
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TREAS— IRS 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FRCNe 


Temporary  00/00/00 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-138-86. 

Drafting  attorney:  Bill  DIagg  (202)  566- 
3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Agency  Contact:  Bill  Blagg.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave.,  N.W.,  Washington.  DC  20224.  202 
566-3238 

RIN:  1545-AI96 

2543.  INCOME  TAX-ORIGINAL  ISSUE 
DISCOUNT 

Legal  Authority:    26  USC  7805  internal 

Revenue  Code  of  1986:  26  USC  871  Internal 

Revenue  Code  of  1986:  26  USC  881  Internal 

Revenue  Code  of  1986:  26  USC  1441  Internal 

Revenue  Code  of  1986:  26  USC  1442  Internal 

Revenue  Code  of  1986:  26  USC  3401  Internal 
Revenue  Co^  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  31 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  rules  with  respect  to  the 
taxation  of  original  issue  discount  on 
bonds  and  obligations  held  by 
nonresident  alien  individuals  and 
foreign  corporations.  The  regulations 
would  also  provide  guidance  to 
withholding  agents  for  withholding  tax 
on  original  issue  discount  on  such 
bonds  and  obligations. 

Timetable: 


Action 


Date  FRCIto 


NPRM  07/12/76    41  FR  28517 

NPRM  Comment  09/09/76    41  FR  28517 

Period  End 

Hearing  11/18/76 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-237-86 

Drafting  attorney:  Theresa  E.  Bearman 
(202)  566-3407. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-3407. 

Agency  Contact:  Theresa  E.  Bearman. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 


1111  Constitution  Ave..  N.W.. 
Washington.  DC  20224.  202  566-3407 

RIN:  1545-AB93 

2544.  BRANCH  PROFITS  TAX 
(GENERAL  RULE  AND  DEFINITIONS) 
AND  SECOND  LEVEL  WITHHOLDING 
TAXES  (TEMPORARY  REGULATIONS) 

Legal  Auttrarity:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  884  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  The  regulations  will  provide 
guidance  on  the  calculation  of  the 
branch  proflts  tax.  The  regulations  will 
provide  rules  for  the  treetment  of 
interest  allocable  to  effectively 
connected  income. 

TImetablo: 


Action 


Date 


FR  Cite. 


Interim  Final  12/31/87 

Rule 

Small  Entity:  Undetermined 

Additional  Information:  INTL-979-86 

Drafting  Attorney:  Richard  M.  Elliott 
(202)  566-6457 

Reviewing  Attorney:  Benedetta  A. 
Kissel  (202)  566-3179 

Treasury  Attorney:  Peter  Daub  (202) 
566-5791 

Agency  Contact:  Richard  M.  Elliott. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-6457 

RIN:  154S-AJ77 

2545.  INCOME  TAX-RECAPTURE  OF 
OVERALL  FOREIGN  LOSSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  904(f)  Inter- 
nal Revenue  Code  of  1986:  PL  97-248.  Sec 
211 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AtMtract  The  regulations  would 
provide  rules  for  determining  the 
amount  of  and  recapturing  overall 
foreign  losses.  An  overall  foreign  loss 
under  any  one  of  the  separate 
limitations  on  the  foreign  tax  credit 
may  offset  the  taxpayer's  United  States 
tax  on  United  States  source  income  in 
the  year  of  the  loss.  The  recapture  rules 
provide  that  a  portion  of  the  taxpayer's 


foreign  taxable  income  under  the  same 
limitation  in  subsequent  years  is  to  be 
recharacterized  as  United  States  source 
income,  thereby  reducing  the  taxpayer's 
foreign  tax  credit  and  preventing  a 
double  tax  benefit  from  the  loss. 


Timetable: 


Timetablr. 

AcMon 

Date 

FRCIta 

NPRM 
Hearing 
Final  Action 

01/24/86 
06/05/86 
10/31/87 

51 

51 

FR  3193 
FR  11323 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-47-86 

Drafting  attorney:  Carolyn  M.  DuPuy 
(202)  566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

Agency  Contact  Carolyn  M.  DuPuy. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3289 

RIN:  1545-AC05 

2546.  INCOME  TAX-TEMPORARY 
REGULATIONS-TAXPAYER'S 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954:  26  USC  905(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6689 
Internal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  4 

Legal  Deadline:  None. 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 


Action 


Data 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  -  61-86 

Drafting  attorney:  Gerard  Traficanti 
(202)  566-6384. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay 

Draft  of  the  Treasury  decision  to 
International  Tax  Counsel,  on  October 
19.  1982. 

Agency  Contact  Gerard  Traficanti. 

Tax  Law  Specialist.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W..  Room 
5531,  Washington.  D.C.  20224.  202  566- 
6384 

RIN:  1545-AC09 

2547.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED,  DEDUCTION  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  925(b)(1)  In- 
ternal Revenue  Code  of  1986;  26  USC 
925(b)(2)  Internal  Revenue  Code  of  1986;  26 
USC  927(d)(2)(B)  Internal  Revenue  Code  of 
1986;  26  USC  927(e)(1)  to  927(e)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  Proposal  would  provide  rules 
for  Application  of  the  FSC  Transfer 
Pricing  Rules,  Distributions.  Dividends 
Received  Deductions  and  Other  Special 
FSC  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/03/87    52  FR  6467 

NPRM  Comnr»ent  05/02/87    52  FR  6467 

Period  End 

Final  Action  04/01/88 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  - 153-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3289. 


Office  of  International  Tax  Counsel 
reviewing  attorney:  D.  Crowe  (302)  566- 
8275. 

Agency  Contact  Richard  Chewning, 

Attorney  -  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3490 

RIN:  1545-AI16 

2548.  INCOME  TAX-TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1058  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met.  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities. 

Timetable: 


Action 


Date 


FR  one 


NPRM  07/26/83    48  FR  33912 

NPRM  Ck)mment  09/26/83    48  FR  33912 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-182-78. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact  Artliur  E.  Davis  III. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3238 

RIN:  1545-AC20 

2549.  INCOME  TAX-SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  1060  internal 
Revenue  Code  of  1986;  26  USC  755  Internal 
Revenue  Code  of  1986;  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  1502  Internal 
Revenue  Code  of  1986;  26  USC  167  Internal 
Revenue  Code  of  1986;  26  USC  1031  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 


Abstract  This  regulation  will  explain 
and  illustrate  the  application  of  the 
residual  method  of  allocation  to  the 
purchase  price  in  certain  asset 
acquisitions.  It  will  also  provide  certain 
information  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  10/15/87 

Regulation 

Small  Entity:  Not  /^licable 

Additional  Information:  LR-118-86. 

Drafting  attorney:  Judith  C.  Winkler 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Judith  C.  Winkler. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AJ03 

2550.  INCOME  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  MIXED 
STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092(b)(1) 
Internal  Revenue  Code  fo  1986;  26  USC 
1092(b)(2)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  straddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/24/85     50  FR  3351 

NPRM  Comment  03/25/85    50  FR  3351 

Period  End 

Hearing  05/02/85 

Final  /Action  07/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-299-84. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 


U  M 
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TREAS— IRS 


Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Timothy  |.  McKenna. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3287 

RIN:  1545-AH59 

2551.  INCOME  TAX  REGUIJ^TIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1984.  RELATING  TO 
STRADDLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1092  (b)  In- 
ternal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract:  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092, 
and  the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 

Timetable: 


Action 


FR  cn* 


NPRM  01/24/85     50  FR  3352 

NPRM  Comment  03/25/85    50  FR  3352 

Period  End 

Hearing  05/02/85 

Final  Action  07/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-297-84. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3294. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact:  Timothy  |.  McKenna, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3287 

RIN:  1545-AH60 

2552.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1254  Internal 
Revenue  Code  of  1986;  26  USC  751  Internal 
Revenue  Code  of  1986;  PL  94-455,  Sec  205 
Tax  Reform  Act  of  1976;  PL  94-455,  Sec  1901 
Tax  Reform  Act  of  1976;  PL  95-618,  Sec  402 
Energy  Tax  Act  of  1978 


CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract:  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil,  gas. 
or  geothermal  property  to  determine 
how  much  of  the  gain  from  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 
income  treatment.  The  regulations  also 
will  deflne  intangible  drilling  and 
development  costs,  disposition,  and  oil, 
gas  and  geothermal  property  for 
purposes  of  section  1254. 

Timetable: 


Action 


Data  FR  CHe 


NPRM  06/11/80    45  FR  39512 

NPRR/I  Comment  08/11/80    45  FR  39512 

Period  End 

Hearing  09/09/80 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-276-76. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(202)  566-4473. 

Treasury  attorney:  Mo  Schuldinger  (202) 

566-2928. 

Agency  Contact  Robert  Beatson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AC35 

2553.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPUCABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  AuttKMity:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  1256  (e)  In- 
ternal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None. 

AlMtract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 


Final  Rul*  Stag* 


Timetable: 


Action 


Date 


FR  CHa 


Temporary  07/00/88 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Infomtation:  LR-lO-86. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Timothy  |.  McKenna, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AI72 

2554.  REGULATK}NS  UNDER 
SECTION  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Legal  AutfKKtty:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1275  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1, 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computer 
based  on  constant  interest  accrual. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circumstances  where  the 
bond  contains  a  variable  interest  rate, 
where  put  and  call  options  are  present 
and  in  other  circumstances. 

Timetatile: 


Action 


FR  Cite 


NPRM 

05/08/86 

51  FR  12022 

Hearing 

11/17/86 

51  FR  24162 

Final  Action 

06/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-189-84. 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  attorney:  Susan  T.  Baker 
(202)  566-3294. 


TREAS— IRS 


Final  Rule  Stage 


Treasury  attorney:  Jeff  Quinn  (202)  566- 
2175. 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224.  202  566-3459 

RIN:  1545-AH46 

2555.  •  TEMPORARY  REGULATION- 
APPLICATION  OF  SECTION  1374 
BUILT-IN  GAIN  TAX  TO  C 
CORPORATION'S  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  1374  Internal 
Revenue  Code  of  1986;  26  USC  337  (d)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  Regulations  will  provide 
ruling  relating  to  the  section  1374  built- 
in  gains  tax  to  C  corporations  electing  S 
corporation  status 

Timetable: 


Action 


Date  FR  Cttc 


Temporary  03/04/86 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information: 

LR-6-87. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Agency  Contact  Marie  S.  Jennings, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3458 

RIN:  1545-AK91 

2556.  INCOME  TAX-CERTAIN 
ELECTIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1982 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1361  Internal 
Revenue  Code  of  1986;  26  USC  1362  Internal 
Revenue  Code  of  1986;  26  USC  1377  Internal 
Revenue  Code  of  1986;  26  USC  1378  Internal 
Revenue  Code  of  1986;  26  USC  1379  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 


Abstract  The  regulations  relate  to  the 
time  and  manner  of  making  certain 
elections,  consents,  and  refusals  under 
the  Subchapter  S  Revision  Act  of  1982 
and  to  the  taxable  year  which  a 
corporation  may  select  in  order  to  make 
the  election  to  be  an  S  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/26/83    48  FR  03637 

NPRM  Comment  03/28/83    48  FR  03637 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l-83. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Collins. 

Agency  Contact  Walter  H.  Woo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AF30 

2557.  APPUCATIONS  FOR 
EXEMPTION  FROM  SELF- 
EMPLOYMENT  TAXES  FOR 
MINISTERS,  ETC 

Legal  Authority:  26  USC  1402  (e)  internal 
Revenue  Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  This  regulation  will  provide 
guidance  with  respect  to  applications 
for  exemption  from  self-employment 
taxes  under  section  1402  (e)  for 
ministers,  members  of  a  religious  order 
and  Christian  Science  practitioners. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/15/87    52  FR  12194 

NPRM  Comment  06/15/87    52  FR  12194 

Period  End 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1 54-86 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3297. 


Treasury  attorney:  Susan  Scherbel  (202) 
566-4902. 

Agency  Contact  Robert  E.  Shaw, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
DC  20224,  202  566-3297 

RIN:  1545-AJ94 


2558.  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:    PL  97-248,  Sec  342;  26 
USC  7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None. 

Abstract  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of,  or 
exemption  from,  U.S.  tax  under  an 
income  tax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of,  or  exemption  from,  U.S.  withholding 
tax  on  payments  of  Hxed  or 
determinable  annual  or  periodical 
income  and  certain  other  income. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/10/84    49  FR  35511 

NPRM  Comment  11/09/84    49  FR  35511 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-41-86 

Drafting  attorney:  Lilo  A.  Hester  (202) 
566-5862. 

Reviewing  attorney:  Michael  F.  Patton 
(202)  566-5862. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact  Lilo  Alfreida  Hester. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  950  L'Enfant 
Plaza  South,  S.W.,  Suite  3319, 
Washington,  DC  20024,  202  287-4851 

RIN:  1545-AH86 

2559.  INCOME  TAX-CREDIT  & 
DEDUCTIONS  ETC.,  FOR 
CONSOLIDATED  RETURNS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1502  Internal 
Revenue  Code  of  1986 


UM  I 
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TREAS— IRS 


Final  Rule  Stage 


CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract:  Provision  would  amend  the 
consolidated  returns  regulations  to 
clarify,  among  other  things,  the  rules 
relating  to  net  operating  lo8s 
carrybacks  of  a  member  of  an  affiliated 
group  filing  consolidated  returns  to  a 
year  in  which  the  niember  was  not  in 
existence,  thereby  giving  the  public 
needed  guidance  on  v;hat  the  rule  is  in 
that  situation. 

Timetable: 


ACtfcMI 


Dat* 


FR  Cite 


NPRM 

07/31/84 

49  Ffl  30528 

NPRM  Comment 

10/01/84 

Period  End 

Hearing 

12/10/84 

Final  Action 

12/31/87 

SmaH  Entity:  No 

Additional  Information:  LR-97-79. 

Drafting  attorney:  Judith  C.  Winkler 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Patricia 
McClanahan  (202)  566-4902. 

Agency  Contact  )udith  C.  Winkler, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AC48 

2560.  INVESTMENT  ADJUSTMENTS 
UNDER  THE  CONSOUDATED  RETURN 
REGULATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  Provision  would  amend  the 
consolidated  return  investment 
adjustment  rules  by  changing  the 
computation  of  earnings  and  profits 
where  section  312  (k),  (1),  (m),  or  (n) 
applies. 

Tlmetal>le: 


Action 


Date 


FR  cne 


Next  Action  Undetermined 

SmaH  Entity:  No 

Addltionai  Infonnation:  LR-15-86. 


Drafting  attorney:  Judith  C.  Winkler 
(202)  566-3456. 

Reviewing  attorney:  Robert ).  Mason 
(202)  566-3463. 

Agency  Contact:  |udith  C.  Winkler, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-3458 

RIN:  1545-AI58 

2561.  •  TEMPORARY  REGULATIONS- 
CONSOLIDATED  RETURN 
INVESTMENT  ADJUSTMENTS  WITH 
RESPECT  TO  AN  ACQUIRED 
SUBSIDIARY'S  BUILT-IN  GAINS  OR 
LOSSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1502  Internal 
Revenue  Code  of  1986:  26  USC  337  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  Regulations  will  prevent  the 
consolidated  return  investment 
adjustments  from  reflecting  the 
recognized  built-in  gains  or  losses  of 
assets  acquired  in  certain  corporate 
acquisitions. 

Timetable: 


Action 


Date 


FR  Cita 


Temporary  03/11/88 

Regulation 

SmaH  Entity:  Not  Applicable 

Additional  Information: 

LR-4-87. 

Drafting  attorney:  Mark  S.  {ennings 
(202)  566-3458. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3458. 

Agency  Contact  Mark  S.  lennings. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  154S-AK95 

2562.  •  CROSS-REFERENCE-ALASKA 
NATIVE  CORPORATIONS; 
REQUIREMENTS  FOR  AFFILIATION  IN 
ORDER  TO  FILE  A  CONSOUDATED 
RETURN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986.  26  USC  1504  Internal 
Revenue  Code  of  1986;  26  USC  1502  Internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  Hone. 

Abatract  Proposal  will  provide  rules 
relating  to  the  afflliated  requirements  of 
Alaska  Native  Corporations  with 
certain  other  corporations  in  order  to 
file  a  consolidated  return. 


Timetable: 

Action 

Data 

FR  CIta 

NPRM 
Final  Action 

03/18/87 
12/31/87 

52  FR  8471 

Small  Entity:  Not  Applicable 

Additional  Information: 

LR-23-87. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3458. 

Agency  Contact  Marie  S.  lennings. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3458 

RIN:  1545-AK88 

2563.  INCOME  TAX-TO  REFLECT  THE 
U.S.  SUPREME  COURT  IN  U.S.  V. 
VOGEL  FERTIUZER  CO.,  HOLDING 
THAT  EACH  MEMBER  OF 
STOCKGROUP  MUST  OWN  STOCK  IN 
EACH  BROTHER-SISTER  CORP 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  1563(a)<2) 
Internal  Revenue  Code  of  1986;  26  USC  52 
Internal  Revenue  Code  of  1966;  26  USC 
414(c)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  DeadUne:  None. 

Abatract  The  regulations  relating  to  the 
definition  of  a  brother-sister  controlled 
group  of  corporations  are  to  be 
amended  to  conform  to  the  Supreme 
Court  decision  in  U.S.  v.  Vogel 
Fertilizer  Company,  which  held  that  a 
person's  stock  ownership  is  not  taken 
into  account  for  purposes  of  the  80% 
ownership  test  unless  that  person  owns 
stock  in  each  brother-sister  corporation. 


Timetable: 

Action 

Data 

FRCNo 

NPRM                      11/16/83 
NPRM  Comnr)ent    01/16/84 

Period  End 
Final  Action            12/31/87 

SmaH  Entity:  Not  Applicable 

48  FR  52081 
48  FR  52081 

Additional  Information:  LR-35-82. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Rocap. 

Agency  Contact  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-6456 

RIN:  1545-ACS9 

2564.  ESTATE  *  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  2036(a)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None. 

AlMtract  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 

Tlmetat)te. 

Data  FR  Cita 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/03/83    48  FR  35143 
11/03/83    48  FR  35143 


12/00/88 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-181-76. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Susan 
Himes  (202)  566-8527. 

Agency  Contact  Fred  E.  Grundeman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3287 

RIN:  154&-AC63 


2565.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  UMITATIONS  ON 
MARITAL  DEDUCTIONS 

Legal  AuttMrity:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  2012  Internal 
Revenue  Code  of  1986;  26  USC  2014  Internal 
Revenue  Code  of  1986;  26  USC  2055  Internal 
Revenue  Code  of  1986;  26  USC  2056  Internal 
Revenue  Code  of  1986;  26  USC  2207A  Inter- 
nal Revenue  Code  of  1986;  26  USC  2519 
Internal  Revenue  Code  of  1986;  26  USC  2523 
Internal  Revenue  Code  of  1986;  26  USC  6019 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Legal  Deadline:  None. 

Abatract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 

05/21/84 

49  FR  21350 

NPRM  Comment 

07/20/84 

49  FR  21350 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-211-76. 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  566-4336. 

Reviewing  attorney:  Fredric  E. 
Grundeman  (202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Scherbel. 

Agency  Contact  Christopher  J.  Wilson, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-4336 

RIN:  1545-AC67 

2566.  ESTATE  TAX-GENERATION 
SKIPPING  TRANSFER  TAX 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  2653  (b)  In- 
ternal Revenue  Code  of  1986;  26  USC  2662 
Internal  Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  26;  26  CFR  26a 

Legal  Deadline:  None. 

Abatract  The  regulations  will  provide 
rules  relating  to  the  effective  date 


provisions,  return  requirements, 
definitions,  and  certain  special  rules  for 
the  tax  on  generation-skipping 
transfers. 

Timetable: 


Action 


Date 


FR  Cita 


Interim  Final 

Rule 
Final  Action 


10/00/87 


01/00/88 
SmaH  Entity:  Not  Applicable 
Additional  Information: 

LR-127-86. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-4336. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Maurice  B.  Foley. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-4336 

RIN:  154&-AJ12 

2567.  EMPLOYMENT  TAX-TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  3121  Internal 
Revenue  Code  of  1986;  26  USC  3231  Internal 
Revenue  Code  of  1986;  PL  97-123,  Sec  3 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax,  employees 
receiving  the  sick  pay,  and  employers 
of  the  employees. 

Timetat>le: 


Action 


Date  FR  Cite 


Final  Action  01/01/82 

Effective 

NPRM  07/06/82    47  FR  29266 

NPRM  Conunent  09/06/82 

Period  End 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-23-82. 

Drafting  Attorney:  Renay  France  (202) 
566-3459. 
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Reviewing  Attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  Attorney:  Susan  Scherbel 
(202)  566-4902. 

Agency  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3459 

RIN;  1545-AC77 

2568.  SUBMISSION  OF  CERTAIN 
WITHHOLDING  EXEMPTION 
CERTIFICATES  AND  ENTITLEMENTS 
TO  ADDITIONAL  WITHHOLDING 
EXEMPTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  3402  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR31 

Legal  Deadline:  None. 

Abatract  This  document  provides 
proposed  regulations  that  relate  to  the 
submission  of  withholding  exemption 
certincates  when  the  total  number  of 
withholding  exemptions  claimed  on  a 
certificate  exceed  10  and  to  the 
requirements  that  an  employee  must 
meet  to  be  entitled  to  the  additional 
withholding  exemption  in  respect  of  the 
standard  deduction. 


Timetable: 

AetkMi 

Date           PR  CHa 

NPRM 

12/17/86    51  PR  45132 

Final  Action 

12/00/87 

Small  Entity: 

Not  Applicable 

Additional  Information: 

LR-144-86. 

Drafting  Attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  Attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  Attorney:  Pat  McClanahan 
(202)  566-2929. 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224,  202  566-3459 

RIN:  1545-AJ30 


2569.  TO  PROVIDE  TEMPORARY 
REGULATIONS  RELATING  TO 
BACKUP  WITHHOLDING  WHERE  THE 
SERVICE  NOTIFIES  PAYOR  TO 
WITHHOLD  DUE  TO  AN  INCORRECT 
TAXPAYER  IDENTIFICATION  NUMBER 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  3406  Internal 
Revenue  Code  of  1986;  26  USC  6676  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  35a 

Legal  Deadline:  None. 

AtMtract  These  regulations  will 
prescribe  when  withholding  is  required 
when  the  Internal  Revenue  Service 
notifies  the  payor  of  an  incorrect 
taxpayer  identification  number.  The' 
regulations  will  also  describe  that  no 
withholding  is  required  if  the  payee, 
within  30  days  of  the  Service's 
notification,  certifies  under  penalties  of 
perjury  that  the  name  and  taxpayer 
identification  number  are  correct.  If  no 
certification  is  received  within  30  days, 
backup  withholding  applies  until  such 
certification  is  received. 

TImetatila: 


Action 


Date  FRCite 


Temporary  1 2/3 1  /87 

regulation 

Small  Entity:  Not  Applicable 

Addltionai  Information:  LR-7-84. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  )r. 
(202)  566-4473. 

Treasury  attorney:  Susan  Himes  (202) 
535-6963. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AF90 

2570.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  3508  Internal 
Revenue  Code  of  1986;  26  USC  3509  Internal 
ReverHje  Code  of  1986;  26  USC  6041A  Intef- 
nai  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  31 


Legal  Deadline:  None. 

Abatract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers.  The  proposed 
rules  would  also  provide  guidance  for 
computing  certain  employer  liability  for 
employment  taxes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/07/86    51  FR  619 

NPRM  Coma>ent  03/10/86    51  FR  619 

Period  End 

Hearing  06/18/86 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-214-82. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3297. 

Treasury  Attorney:  Susan  Scherbel 
(202)  566-4902. 

Agency  Contact  Robert  E.  Shaw, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1S45-AE62 

2571.  •  SALES  OF  DIESEL  AND 
SPECIAL  MOTOR  FUEL  FROM 
UNATTENDED  LOCATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  4041  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None. 

Abstract  This  project  will  address  the 
requirements  for  nontaxable  sales  of 
diesel  or  special  motor  fuel  from 
unattended  locations  and  what 
recordkeeping  requirements  must  be 
met  for  such  sales. 

Timetal>ie: 


Action 


Date 


FR  ate 


Final  Action  09/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-60-87 

Drafting  Attorney:  William  A.  Jackson 
(202)  566-4336. 


Reviewing  Attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  Attorney:  Moshe  Schuldinger 
(202)  566-2g2a 

Agency  Contact  WiiUam  A.  Jackson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-4336 

RIN:  1545-AK99 

2572.  TEMPORARY  REGULATION 
EXCISE  TAXES  ON  HEAVY  TRUCKS, 
TRUCK  TRAILERS  AND 
SEMITRAILERS,  AND  TRACTORS 
SOLO  AT  RETAIL 

Legal  Authority:  26  USC  7805  Intenmi 
Revenue  Code  of  1986;  26  USC  4051  Internal 
Revenue  Code  of  1986;  26  USC  4052  Internal 
Revenue  Code  of  1986;  26  USC  4053  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i45 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
guidance  to  dealers  in  paying  tax  on  the 
sale  of  heavy  trucks,  trailers,  and 
tractors. 

Timetable: 


Action 


Date  FR  Ota 


Interim  Fmai  09/00/88 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-142-83. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-3287. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Mark  Perils  (202) 
566-827a 

Agency  Contact  Maurice  B.  Foley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3287 

RIN:  1545-AF79 

2573.  EXCISE  TAX  -  EXCISE  TAX  ON 
HEAVY  TRUCKS.  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

Legal  Authority:    26  USC  4052  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  145 

Legal  Deadline:  None. 

AtMtract  These  regulations  will  define 
the  term  "first  retail  sale"  and  provide 


rules  relating  to  the  determination  if  the 
retail  sales  price  where  the  tax  is  paid 
by  the  manufacturer  and  where  a  long- 
term  lease  is  treated  as  a  taxable  sale. 

Timetable: 


Action 

Date           FR  Cite 

Interim  Final 

Rule 
Final  Action 

10/01/87 
03/00/88 

Small  Entity: 

No 

Additional  Information:  LR-l-86. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-4336. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Mark  Perils  (202) 
566-8278. 

Agency  Contact  Maurice  B.  Foley. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW,  Washington, 
DC  20224.  202  566-4336 

RIN:  1545-A162 


2574.  MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES-TAXES 
ON  FUELS.  TIRES  AND  GASOLINE 

Legal  Authority:  26  USC  4071  internal 
Revenue  Code  of  1986;  26  USC  4041  Intemal 
Revenue  Code  of  1986;  26  USC  4081  Intemal 
Revenue  Code  of  1986;  26  USC  6420  Internal 
Revenue  Code  of  1966;  26  USC  6427  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  l^one. 

Abstract  The  regulations  will  provide 
guidance  concerning  the  rates  of  tax  on 
certain  fuels  and  gasohol.  In  addition, 
the  regulations  will  provide  guidance 
concerning  the  tax  on  tires. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/22/85    50  FR  33977 

NPRM  Comment  10/21/85 

Period  End 

Hearing  01/14/86 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-119-83. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mo 
Schuldinger  (202)  566-2928. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-/VFS8 

2575.  •  REDUCTION  OF  THE  HEAVY 
VEHICLE  USE  TAX  FOR  FOREIGN- 
BASED  TRUCKS 

Legal  AuttKKity:  26  use  7805  internal 
Revenue  Code  of  1966;  26  USC  4481  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  41 

Legal  Deadline:  None. 

Abstract  This  project  will  address  how 
the  heavy  vehicle  use  tax  w^ill  be 
imposed  on  foreign-based  trucks  at  a 
reduced  rate  and  what  proof  of 
payment  of  the  tax  must  be  presented 
upon  entry  into  the  United  States. 

Timetal>ie: 


Action 


Date  FR  Cite 


Temporary  09/01  /87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-32-87 

Drafting  Attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  Attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  Attorney:  Mark  Perils  (202) 
566-8278. 

Agency  Contact  William  A.  Jacksoa 

Attorney,  Department  of  the  "Treasuiy, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-4336 

RIN:  1545-AK97 

2576.  •  TRANSITIONAL  RULES 
RELATING  TO  INDEBTEDNESS 
TREATED  AS  PAYMENT  ON 
INSTALLMENT  OBLIGATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  453C  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  in 
applying  a  3-year  phase-in  transitional 
mle  on  the  application  of  section  453C, 
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which  treats  indebtedness  as  the 
receipt  of  payments  on  installment 
obligations. 

Timetable: 


Action 


Date 


FR  Cite 


Tempofary  12/31/87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-20-87 

Drafting  attorney:  Ewan  D.  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Lorry  Spitzer  (202) 
535-6968. 

Agency  Contact  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3238 

RIN;  1S45-AKS4 

2577.  INCOME  TAX-LOBBYING  BY 
PUBUC  CHARITIES 

Legal  Autltority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  501(h)  Inter- 
nal Revenue  Code  of  1986;  26  USC  504  Inter- 
nal Revenue  Code  of  1986;  26  USC  4911 
Internal  Revenue  Code  of  1986;  26  USC 
170(f)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  53;  26 
CFR56 

Legal  Deadline:  None. 

AlMtract  The  regulations  will  provide 
rules  primarily  applicable  to  tax  exempt 
organizations  described  in  section 
501(c)(3)  that  elect  to  have  the 
provisions  of  section  501(h)  and  4911 
apply  to  their  lobbying  expenditures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/05/86    51  FR  40211 

NPRM  Comment  04/03/87    52  FR  802 

Period  End 

Hearing  05/11/87 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-154-78. 

Drafting  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McDowell,  Spitzer. 


Final  Rule  Stage 


Agency  Contact  Paul  G.  Accettura, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3544 

RIN:  1545-AE02 

2578.  EXCISE  TAX-ELECTION  TO 
AQQREQATE  LINES  OF  BUSINESS 
FOR  PURPOSES  OF  CERTAIN  FRINGE 
BENEFIT  EXCLUSIONS 

Legal  Autlwrity:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  4977  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None. 

Abatract  Regulations  will  provide 
guidance  in  the  manner  of  making  an 
election  under  section  4977.  The 
regulations  will  also  provide  rules 
concerning  the  requirements  for  making 
a  section  4977  election. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM  01/07/85    50  FR  83$ 

NPRM  Comment    03/08/85 

Period  End 
Hearing  See  04/16/85    50  FR  7072 

additional 

information 
Final  Action  06/30/88 

Small  Entity:  No 

Additional  Information:  LR-18-86. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3218. 

Treasury  attorney:  Susan  Scherbel  (202) 
535-6965. 

Proposed  and  temporary  regulations 
under  section  4977  were  published 
together  with  other  fringe  benefits 
regulations  (LR-216-84)  and  the  subject 
of  public  hearings.  Additional  section 
4977  regulations  will  be  provided 
exclusively  in  this  project. 

Agency  Contact  Annette  }.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington. 
DC  20224.  202  566-3238 

RIN:  1545-AI63 


2579.  EXCISE  TAX-DEFINITION  OF 
NEWLY  DISCOVERED  OIL 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  4997  Internal 
Revenue  Code  of  1986;  26  USC  4991  Internal 
Revenue  Code  of  1986;  26  USC  4996  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  on  the  requirements 
for  the  qualification  of  crude  oil  as 
newly  discovered  oil,  as  well  as  a 
definition  of  production  in  "commercial 
quantities"  that  affects  the  net  income 
limitation  on  windfall  profit  and  the 
exemption  for  Alaskan  oil. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

11/05/82 

47  FR  50306 

NPRM  Comment 

01/04/83 

47  FR  50306 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-224-81. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AC96 

2580.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4986  to  4998 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heavy 
crude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining  the 
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amount  of  imputed  oil  and  rules  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  09/30/86    51  FR  34653 

NPRM  Comment  12/01/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-225-81. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Gail  H.  Morse, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AC94 

2581.  EXCISE  TAX-INCREMENTAL 
TERTIARY  OIL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  4993  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None. 

Abstract:  The  regulations  would  clarify 
the  rules  relating  to  incremental  tertiary 
oil.  The  regulations  provide  procedural 
rules  for  requesting  approval  from  the 
Service  of  tertiary  recovery  methods 
which  are  not  already  approved  under 
Department  of  Energy  regulations.  The 
regulations  also  define  "project 
beginning  date"  and  "tertiary 
injectant". 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  09/10/84    49  FR  35517 

NPRM  Comment  11/09/84    49  FR  35517 

Period  End 

Hearing  07/26/85 

Final  Action  12/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-67-80. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AD04 

2582.  EXCISE  TAX-OIL  FROM  A 
STRIPPER  WELL  PROPERTY 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  4991  Intemal 
Revenue  Code  of  1986;  26  USC  4992  Intemal 
Revenue  Code  of  1986;  26  USC  4994  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None. 

Abstract  The  proposed  regulations 
provide  rules  and  deHnitions  relating  to 
oil  from  a  stripper  well  property  for 
purposes  of  tier  2  oil  and  exempt 
stripper  well  oil. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/20/83    48  FR  2552 

NPRM  Comment  03/20/83    48  FR  2552 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-217-81. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AO01 

2583.  EXCISE  TAX-DEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  4996  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None. 

Abstract  These  proposed  regulations 
would  provide  rules  relating  to  the 


definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part,  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/25/86    51  FR  34095 

NPRM  Comment  11/24/86    51  FR  34095 

Period  End 

Hearing  02/25/87 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-34-82. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  David  A.  Haglund. 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AD08 

2584.  ELIMINATION  OF  FORM  941 
FILING  REQUIREMENT  FOR 
QUARTERS  IN  WHICH  SEASONAL 
EMPLOYERS  PAY  NO  WAGES 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None. 

Abstract  Regulations  would  direct  the 
public  to  the  instructions  to  Form  941  to 
find  exceptions  to  the  filing 
requirements  of  the  form  for  seasonal 
and  intermittent  employers  with  respect 
to  quarters  in  which  no  wages  were 
paid. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-57-86. 

Drafting  attomey:  Joel  S.  Rutstein  (202) 
566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 

Agency  Contact  Joel  S.  Rutstein, 

Attomey,  Department  of  the  Treasury, 


U  M 
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Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW,  Washington. 
DC  20224,  202  566-3297 

RIN:  1545-AI56 

2585.  EXCISE  TAX  -  PART  54  - 
PROCEDURE  AND  ADMINISTRATION- 
PART  301  -  FILING  OF  RETURNS  FOR 
PAYMENT  OF  PENSION  EXCISE  TAX 
ON  REVERSIONS  OF  QUALIFIED 
PLAN  ASSETS 
Significance:   Agency  Priority 

Legal  Autiiortty:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  4980  Internal 
Revenue  Code  of  1986 

CFR  Citation:   26  CFR  54;  26  CFR  602 

Legal  Deadline:  None. 

Abstract:  The  regulations  would 
provide  guidance  regarding  the  payment 
of  the  excise  tax  by  employers 
receiving  reversions  of  qualifled  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


FR  Cite 


NPRM  04/02/87    52  FR  10583 

NPRM  Comment  06/01/87    52  FR  10583 

Period  End 

Final  Action  12/31/87 

Small  Entity:  No 

Additional  Information:  EE-151-86 

Drafting  Attorney:  Suzanne  K.  Tanli 
(202)  566-3422. 

Reviewing  Attorney:  James  L.  Broicaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  ]. 
Conaway  (202)  566-8277. 

Cross  Reference  to  EE-150-86. 

Agency  Contact  Suzanne  K.  Tank, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-4322 

RIN:  1545-AI83 

2506.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6031  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 


Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 

Timetable: 


Action 


FR  ate 


NPRM 
Final  Action 


01/23/86    51  FR  3075 
12/01/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-198-82. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Beverly  A. 
Bauglunan,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  566-3297 

RIN;  1545-AE40 

2587.  NOMINEE  REPORTING  OF 
PARTNERSHIP  INFORMATION 

Legal  Autirarity:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6031  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  These  temporary  regulations 
will  provide  rules  relating  to  nominee 
reporting  of  partnership  interest  which 
such  nominee  hold  s  for  another  person. 
The  regulations  will  provide  the 
information  that  the  nominee  is 
required  to  provide  and  will  also 
provide  the  manner  in  which  this 
information  is  to  be  reported  to  the 
partnership. 

Timetable: 


Action 


Data 


FR  Cite 


Legal  Deadline:  Nor>e. 


Temporary  09/30/87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-155-86. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 


Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  A.  L  Spitzer  (202) 
535-6968. 

Agency  Contact  Walter  H.  Woo, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RiN:  1545-AJ97 

2588.  INFORMATION  REPORTING  OF 
ALLOWANCES,  OR 
REIMBURSEMENTS.  OR  CHARGES 
FOR  TRAVEL  AND  OTHER  EXPENSES 
OF  PUBUC  SECTOR  EMPLOYEES 
AND  CERTAIN  OTHER  PERSONS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6041  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  proposed  regulations 
would  make  clear  that  all  employers, 
including  the  United  States,  a  State. 
Territory  or  a  political  subdivision 
thereof,  and  the  District  of  Columbia, 
are  required  to  report  amounts  provided 
to  persons  in  the  military  or  civil 
service  as  allowances  reimbursements, 
or  charges  for  traveling  and  other 
business  expenses,  including  an 
allowance  for  meals  and  lodging  or  a 
per  diem  allowance  in  lieu  of 
subsistence,  except  to  the  extent  that 
such  persons  are  required  to  and  do 
account  to  the  employer  for  such 
expenses  within  the  meaning  of  Sec. 
1.162-17(b)(4). 

Timetable: 


Action 


Date 


FR  CIta 


NPRIWI  01/09/86    51  FR  985 

NPRM  Comment  03/10/86    51  FR  985 

Period  End 

Final  Action  10/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  Ul-59-85. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

TLC  attorney:  Marjorie  Roberts  (202) 
566-2561. 

Agency  Contact  Renay  Franca. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3459 

RIN:  1545-AI42 


2589.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  in  this  project 
clarify  the  deHnition  of  the  term 
"commodity"  for  purposes  of  broker 
reporting.  Rules  are  provided  for 
determining  whether  personal  property 
(including  gold  and  silver]  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
property  that  is  deliverable  in 
satisfaction  of  a  regulated  futures 
contract,  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 
"commodity"  does  not  include  a 
security,  regulated  futures  contract, 
forward  contract,  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
from  its  sale  exceed  by  more  than  15 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  tangible 
personal  property  valuation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/05/84    49  FR  646 

NPRM  Comment  03/05/84    49  FR  646 

Period  End 

Hearing  03/28/84    49  FR  645 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  LJl-201-83. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3336. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Arthur  E.  Davis  III. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W-.  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AG02 


2590.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6045  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/29/84    49  FR  22343 

NPRM  Comment  07/30/84    49  FR  22343 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-62-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Agency  Contact  C.  Scott  McLeod. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AG52 

2591.  INFORMATION  REPORTING  ON 
REAL  ESTATE  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  6045  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  This  regulation  would 
propose  rules  relating  to  the  reporting 
of  real  estate  transactions 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


04/03/87  52  FR  10774 
07/22/87  52  FR  23308 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-95-86. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Patricia 
McClanahan  (202)  566-2926. 

Agency  Contact  Arthur  E.  Davis  lU, 

Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224.  202  566-3238 

RIN:  1545-/025 

2592.  INCOME  TAX-MORTGAGE 
INTEREST  REPORTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6050H  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  regulations  propose  rules 
relating  to  information  reporting  of 
mortgage  interest  received  in  a  trade  or 
business  from  individuals,  including  the 
persons  and  interest  subject  to  the 
reporting  requirements. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  08/20/85    50  FR  33551 

NPRM  Comment  10/21/85    50  FR  33551 

Period  End 

Hearing  01/07/86    50  FR  46674 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-214-84. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Ewan  D.  Purkiss 
(202)  566-3238. 

Treasury  attorney:  Reed  Shuldiner  (202) 
535-6963. 

Agency  Contact  Annette  J.  Guarisco. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AG93 

2593.  FINAL  REGULATIONS 
RELATING  TO  REPORTS  OF 
FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 
1984 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1986;  26  USC  6050J  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 


UM 
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Final  Ruto  Stag* 


Abstract  The  regulations  proposed 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments,  and 
other  acquisitions  of  property  securing 
indebtedness,  including  the  persons  and 
property  subject  to  the  reporting 
requirement  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  know  that 
property  has  been  abandoned. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/31/84    49  FR  34518 

NPRM  Comment  10/31/84    49  FR  34518 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-181-84. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  566-3238. 

Reviewing  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Agency  Contact:  Arttiur  E.  Davis  III, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3238 

RIN:  1545-AG48 

2594.  PROPOSED  REGULATIONS 
UNDER  SECTIONS  6111  AND  6709. 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Significance:    Regulatory  Program 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6111  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR301 

Legal  Deadline:  None. 

Al>stract:  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 


Timetable: 

Action 

Date 

FRCtte 

NPRM 

08/15/84 

49  FR  32728 

NPRM  Comment 

10/15/84 

49  FR  32728 

Period  End 

Hearing  field 

01/17/85 

Final  Action 

00/00/00 

Additional  information:  LR-142-84. 

Drafting  attorney:  Paulette  Galanko 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Paulette  C  Galanko, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AG45 

2595.  TIME  AND  MANNER  OF  MAKING 
QUARTERLY  PAYMENTS  OF  THE 
RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX  (NPRM) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6157  Internal 
Revenue  Code  of  1986;  26  USC  6011  Internal 
Revenue  Code  of  1986;  26  USC  6071  Internal 
Revenue  Code  of  1986;  26  USC  6302  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None. 

Alxtract  The  regulations  will  provide 
rules  with  respect  to  the  time  and 
manner  of  making  quarterly  payments 
of  the  railroad  repayment  tax. 

Timetable: 


Action 


FR  ate 


NPRM  11/05/86 

NPRM  Co(nn>ent  01/05/87 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Additionai  Information:  LR-13-86. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Susan  Scherbel  (202) 
535-6963. 

Duplicate  of  RIN  1545-AI73 

Agency  Contact  Gail  H.  Morse, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AI60 


2596.  INTEREST  ON  HOSPITAL 
INSURANCE  TAXES  ON  WAGES  OF 
STATE  AND  LOCAL  GOVERNMENT 
EMPLOYEES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6205  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None. 

Al>stract  This  temporary  regulation 
will  permit  interest-free  adjustments  for 
underpayments  of  hospital  insurance 
taxes  with  respect  to  wages  of  state 
and  local  government  employees  hired 
after  March  31, 1986. 

Timetable: 


Action 


Date  FR  CHe 


Small  Entity:  Not  Applicable 


Temporary  10/00/87 

Regulation 

Small  Entity:  No 

Additional  Information:  LR-47-86. 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter  )r., 
(202)  586-4473. 

Treasury  attorney:  Susan  Scherbel  (202) 
535-6965. 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW, 
Washington,  DC  20224,  202  566-3459 

RIN:  1545-AI45 

2597.  MISCELLANEOUS  RULES 
RELATING  TO  C0N80UDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6222  Internal 
Revenue  Code  of  1986;  26  USC  6223  Internal 
Revenue  Code  of  1986;  26  USC  6224  Internal 
Revenue  Code  of  1966;  26  USC  6227  Internal 
Revenue  Code  of  1986;  26  USC  6230  Internal 
Revenue  Code  of  1986;  26  USC  6231  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  f^ne. 

Al>stract  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 


TREAS— IRS 


Rnal  Rule  Stage 


elections  under  these  new  procedurea 
and  for  Tiling  requests  for  an 
administrative  adjustment. 


Action 


FR  Cite 


NPRM  04/18/86    51  FR  13231 

NPRM  Comment  06/17/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-205-82. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Gerald  W.  Rock 
(202)  566-3930. 

Treasury  Attorney:  Blake  Rubin  (202) 
566-2927. 

Agency  Comact  Robert  E.  Shaw, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  292  5««-3297 

RIN:  154S-AE51 

2598.  SMALL  S  CORPORATION 
EXCEPTION  AND  DEFINITION  OF 
SUBCHAPTER  S  ITEM 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  6241  Internal 
Revenue  Code  of  1986;  26  USC  6245  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  602; 
26  CFR  51 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  a  small  S  corporation  exception 
to  the  unified  corporate  audit 
procedures  of  subchapter  D  of  chapter 
63  of  the  Internal  Revenue  Code.  These 
regulations  also  will  defme  subchapter 
S  items  for  purposes  of  the  income  tax 
and  windfall  profit  tax. 

Timetatile: 


Action 


Date 


FR  Cite 


NPRM  01/30/87    52  FH  3027 

NPRM  Comnwnt  03/31/87 

Period  End 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-74-8e. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewii^  attorney:  Walter  H.  Woo 
(202)  506-3297. 


Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Bryan  P.  Collins 
(202)  566-4979. 

Agency  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-AJ99 

2599.  INCOME  TAX-DEPOSIT  OF 
ESTIMATED  INCOME  TAX  BY 
CERTAIN  PRIVATE  FOUNDATIONS 
AND  TAX-EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Coda  of  1986;  26  USC  6302  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  This  regulation  would  provide 
guidance  cegarding  deposits  by  certain 
private  foundations  and  tax-exempt 
organizations  of  estimated  income 
taxes.  The  Tax  Reform  Act  of  1986 
requires  these  organizations  to  make 
quarterly  estimated  tax  payments. 

Timetable: 


Action 


FR  CRe 


NPRM  12/24/86    51  FR  46689 

NPRM  Comment  01/23/87    51  FR  46689, 

Period  End 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-132-86. 

Drafting  attorney:  John  A.  Tolleris  (202) 

566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Spitzer. 

Agency  Contact  )obn  A.  Tolleris, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-3590 

RIN:  1545-AJ43 

2600.  •  ELECTRONIC  FILING  OF 
NOTICE  OF  FEDERAL  TAX  UEN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6323  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None. 

Abstract:  The  regulation  clarifies  that 
the  term  "Form  668"  as  used  in  section 


6323  (f)  (3)  of  the  Code  includes  a 
notice  of  magnetic  medium  where  the 
law  of  the  state  in  which  a  notice  of 
Federal  tax  lien  is  filed  permits  such 
method  of  filing. 

Timetatile: 


Action 


Date 


FR  Cite 


Temporary  09/15/87 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-18-87 

Drafting  Attorney:  Lauren  G.  Shaw 
(202)  566-3287. 

Reviewing  Attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  Attorney:  Patricia 
McClanahan  (202)  566-2926. 

Agency  Contact  Lauren  G.  Shaw. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  586-3207 

RIN:  1545-ALOO 

2601.  PROPOSED  REGULATIONS 
UNDER  THE  SPENDING  REDUCTION 
ACT  OF  1984,  RELATING  TO 
REDUCTION  OF  TAX  OVERPAYMENTS 
BY  THE  AMOUNT  OF  PAST-DUE 
LEGALLY  ENFORCEABLE  DEBT 
OWED  TO  FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  31  USC  3720A  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None. 
Abstract  These  proposed  regulations 
will  provide  rules  relating  to  tiie 
reduction  of  a  taxpayer's  overpayment 
of  tax  (i.e.,  tax  refund)  by  the  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  the 
taxpayer.  The  regulations  explain  whicli 
debts  qualify  for  ofi^set.  and  the  steps  a 
federal  agency  must  make  to  refer  a 
debt  to  the  Internal  Revenue  Service. 

Timetable: 


Action 


FR  Cite 


NPRM  09/30/85    50  FR  39713 

NPRM  Comoient  11/30/85    50  FR  39713 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additionai  Information:  LR-291-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 


UM 
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Reviewing  attorney:  David  Dickinson 
(202)  566-6655. 

Agency  Contact  Sharon  L.  HaU, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AG95 

2602.  PROCEDURE  AND 
ADMINISTRATIVE-REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  31  USC  3720A  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26CFR301 

Legal  Deadline:  rtone. 

AlMtract  These  regulations  will  amend 
proposed  regulations  published 
September  30, 1985  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  by  the  amount  of  past-due  legally 
enforceable  debt  owed  to  a  federal 
agency  by  the  taxpayer. 


Action 


Date 


FRCIta 


NPRM 
Final  Action 


05/13/87    52  FR  17949 
00/00/00 


Small  Entity:  Not  /Applicable 

Additional  Information:  LR-72-86 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  David  Dickinson 
(202)  566-6655. 

Agency  Contact  Sharon  L  HalL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AK12 

2603.  •  PROCEDURE  AND 
ADMINISTRATION  -  ABATEMENT  OF 
INTEREST 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None. 

Alwtract  The  regulations  will  provide 
guidance  on  the  deHnition  of  ministerial 
act. 


Timetable: 


Action 


Date 


FR  Ota 


Temporary  12/00/87 

Regulation 

Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-35-87 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Agency  Contact  Sharon  L  Hall, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3288 

RIN:  1545-AK70 

2604.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  661 1  Internal 
Revenue  Code  of  1986;  26  USC  6601  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR301 

Legal  Deadline:  None. 

AlMtract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part,  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  w^y  that 
they  can  be  processed. 

Timetatiie: 


Action 


Date  FR  Cite 


NPRM  10/09/84    49  FR  39566 

NPRM  Comment  12/10/84 

Period  End 

Final  Action  06/00/88 

Small  Entity:  Not  /Applicat>le 

Additional  Information:  LR-280-82. 

Drafting  attorney:  Michael  ].  Grace 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Agency  Contact  Michael  |.  Grace, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


FifMl  Rule  Stage 


Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3288 


RIN:  1545-AF10 


260S.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS  • 
INCREASED  RATE  OF  INTEREST  ON 
SUBSTANTIAL  UNDERPAYMENTS 
ATTRIBUTABLE  TO  CERTAIN  TAX 
MOTIVATED  TRANSACTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  6621  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None. 

Abstract  The  regulations  provide 
guidance  to  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attributable  to  certain 
tax  motivated  transactions.  Tlie 
regulations  define  tax  motivated 
transaction  and  accounting  methods 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulations 
also  provide  rules  for  determining  the 
amount  of  a  tax  motivated 
underpayment  and  the  accrual  of 
interest  at  the  increased  rate. 

Timetable: 


Action 


Data  FR  Cne 


NPRM  12/28/84    49  FR  50406 

NPRM  Comment  02/26/85    49  FR  50406 

Period  End 

Final  Action  06/00/88 

Small  Entity:  Not  AppKcat>le 

Additional  Information:  LR-180-84. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Patricia  A. 
McClanahan  (202)  566-2927. 

Agency  Contact  Michael  I.  Grace, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AG75 

2606.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6655  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i 


Legal  Deadline:  None. 

AtMtract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  darify  the  annuaiization 
rules.  The  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  from  80  to  90  percent  of 
current  year's  tax  Hability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/26/84    49  FR  11186 

Hearing  06/26/84 

Final  Action  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-228-82. 

Drafting  attorney:  Renay  France  (202) 
566-3829. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)566-4473. 

Treasury  attorney:  Marjorie  Roberts 
(202)  566-2567. 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washingtoa, 
D.C  20224,  282  56»-3829 

RIN:  1545-AE37 ^^ 

2607.  PENALTY  FOR  FAILURE  TO 
INCLUDE  CORRECT  INFORMATION 
ON  INFORMATION  RETURNS  AND 
PAYEE  STATEMENTS 

Legal  Authority:    26  USC  6723  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  30t 

i.egal  Deadline:  Nowe. 

Abstract  The  regulations  provide 
guidance  on  the  penalty  for  failing  to 
provide  correct  information  on 
information  returns  and  payee 
statements. 

Timetable: 

Action 


FRCNe 


to/01/87 


Temporary 
Regulation 

SmaN  Entity:  No 

Additional  Information:  LR-141-86 

Drafting  Attorney:  Renay  France  (202) 

566-3459. 

Reviewing  Attorney:  Sharon  Galm  (202) 

566-3930. 

Treasury  Attorney:  Patricia 
McClanahan  (202)  566-2926. 


Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  Illl 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3459 

RIN:  1545-AJ26 

2608.  •  PROCEDURE  AND 
ADMINISTRATION-PROPERTY 
SEIZED  BY  THE  INTERNAL  REVENUE 
SERVICE  UNDER  THE  MONEY 
LAUNDERING  CONTROL  ACT  OF  1986 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  7103  (b)  In- 
ternal Revenue  Code  of  1966 

CFR  Citation:  26  CFR  405 

Legal  Deadline:  None. 

Abstract  This  regulation  provides 
guidance  with  respect  to  property 
seized  by  the  Internal  Revenue  Service 
under  the  Money  Laundering  Control 
Act  of  1986. 


Action 


Date 


FR  Ota 


Final  Action  00/00/00 

SmaH  Entity:  r^ot  Applicable 

Additional  Informatioo:  LR-24-87 

Drafting  Attorney:  David  Hagiund  (202) 
566-3297. 

Agency  Contact  David  Uaglund, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  DC  20224.  202  566-3297 

RIN:  1545-AL04 

2609.  AMENDMENT  OF  REGULATIONS 
TO  PERMrir  DISCLOSURE  OF  TAX 
RETURN  INFORMATIOK  BETWEEN 
FRANCHISEES  WHO  JOINTLY 
OPEftATE  A  TAX  SERVICE 

Legal  Authority:  26  USC  72i6  intemat 
Revenue  Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citalion:  26  CFR  t 

Legal  Deadline:  None. 

Abstract  Proposal  would  allow 
disclosure  of  tax  return  information  by 
tax  return  preparers  for  the  purpose  of 
monitoring  quality  of  return 
preparation. 


Timetable: 


Action 


Data 


FR  CHa 


NPRM  11/19/85    50  FR  47563 

NPRM  Comment  12/19/85 

Period  End 

FinaJ  Action  12/31/87 

Small  Entity:  Not  Applicable 

AddHtonal  Information:  LR-3-85. 

Drafting  attorney:  Patricia  W.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Mark  Perlis. 

Agency  Contact  Patricia  W.  Pellervo, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  2U  566-3458 

RIN:  1545-AH91 

2610.  PROCEDURE  AND 
ADMINISTRATION-AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAIUNG  OF  RETURNS, 
TAXES  AND  DEPOSITS 

Legal  Authority:  26  USC  7805  mtemal 
Revenue  Code  of  1986;  26  USC  7502  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadlhie:  None. 

Atwtract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

Timetable: 


Action 


FRCMa 


NPRM 

12/11/78 

44  FR  71430 

NPRM  Comment 

02/11/80 

44  FR  71430 

Period  End 

Final  Action 

00/00/00 

SmoN  Entity:  NotApplicaMe 

Additional  Information:  LR-1406. 

Drafting  attorney:  Ewan  Purkiss  (20^ 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Ewan  Purkiss, 
Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
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TREAS— IRS 


Final  Rul«  Stag* 


Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3238 

BIN:  1545-A042 


2611.  EFFECTIVE  DATES  AND  OTHER 
QUESTIONS  ARISING  UNDER 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  1984 

Legal  Authority:    PL  98-369.  Sec  5ii  to 

561 

CFR  Citation:  26  CFR  i 

l.egal  Deadline:  None. 

Abstracfc  This  regulation  will  provide 
proposed  rules  relating  to  effective 
dates  and  other  questions  arising  under 
the  employee  beneRt  provisions  of  the 
Tax  Reform  Act  of  1984. 

Timetable: 


Date 


FR  citt 


02/04/86    51  FR  4391 
06/26/86    51  FR  15916 


NPRM 
Hearing 

Next  Action  Undetermined 

Small  Entity:  rtot  Applicable 

Additional  Information:  EE-ge-85. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  John  T.  Picotta. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  illl 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3544 

RIN:  1545-AI21 

2612.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1 986;  26  USC  7701  Internal 
Revenue  Code  of  1986:  26  USC  7871  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26CFR301 

Legal  Deadline:  None. 

Alwtract:  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 


Timetable: 


Action 


Date 


FR  Ota 


NPRM 
Final  Action 


05/07/64    49  FR  19329 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-221-83. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-328& 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

O^ice  of  Tax  Legislative  Counsel:  Mark 
Perlis. 

Agency  Contact  Sharon  L  Hall. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AF77 

2613.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  BELOW-MARKET 
LOANS 

Significance:   Regulatory  Program 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  7872  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Altetract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupled  with  a 
payment  by  the  lender  to  the  borrower 
in  an  amount  generally  equal  to  the 
amount  of  imputed  interest.  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

Timetat>le: 


Action 


Dale 


FR  Ole 


NPRM 

NPRM  Comment 

Period  End 
Hearing 


08/20/85 
10/20/85 

01/09/86 


50  FR  33553 
50  FR  33553 


Action 


Dale 


FRCtta 


Final  Action  00/00/00 

Sntail  Entity:  Not  Applicable 

Additional  Information:  LR-165-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3828. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Treasury  attorney:  Marjorie  Roberts 

Agency  Contact  Sharon  L  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3828 

RIN:  1545-AH72 

2614.  INCOME  TAX-MARITIME 
CAPITAL  CONSTRUCTION  FUND 

Legal  Autfiorlty:  26  USC  7805  internal 
Revenue  Code  of  1986;  46  USC  1177  Mer- 
chant Marine  Act  of  1936 

CFR  Citation:  26  CFR  3 

Legal  Deadline:  None. 

Abatract  The  proposal  would  provide 
rules  for  the  income  tax  treatment  with 
respect  to  capital  construction  funds  for 
certain  vessels. 

Timetable: 


Action 


Dele  FR  CHe 


NPRM  01/29/76    41  FR  04280 

NPRM  Comment  03/29/76    41  FR  04280 

Period  End 

Hearing  07/07/76 

Final  Action  10/01/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-149-75. 

Drafting  attorney:  Patricia  W.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Robert  J.  Mason 
(202)  566-3463. 

Agency  Contact  Patricia  W.  Pellervo. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-A046 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Completed  Actions 


2615.  INCOME  TAX-JOINT 
OWNERSHIP  OF  ENERGY  ITEMS  ft 
RENEWABLE  ENERGY  SOURCE 
EXPENDITURES  FOR  PURPOSES  OF 
THE  RESIDENTIAL  ENERGY  CREDIT 
TO  CONFORM  TO  SECS  201(A)  A  202 
OF  THE  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  23  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

AlMtract  The  regulations  would 
provide  the  public  with  guidance  to 
comply  with  changes  made  to  section 
44C  by  the  Energy  Tax  Act  of  1978  and 
the  Windfall  Profit  Tax  Act  of  1980 
relating  to  defming  passive  and  active 
solar  system,  subsidized  energy 
financing  and  other  terms  pertaining  to 
the  residential  energy  credit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/31/85    50  FR  45423 

NPRM  Comment  12/30/85    50  FR  45423 

Period  End 

Hearing  02/14/86 

Final  Action  T.D.  07/16/87    52  FR  26667 

8146 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-73-60. 

IJrafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1S45-AA03 

2616.  INCOME  TAX-NOTICE  TO 
EMPLOYEES  OF  EARNED  INCOME 
CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  32  Internal 
Reventie  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abatract  The  regulations  would 
provide  the  procedures  necessary  to 
implement  the  statutory  requirement 
that  employers  notify  certain  employees 
whose  wattes  are  not  subject  to  income 


tax  withholding  that  they  may  be 
eligible  for  the  refundable  earned 
income  credit. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  T.D.    06/11/87    52  FR  22301 
8142 

Small  Entity:  Not  Applicat)le 

Additional  Information:  LR-98-86 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Roberts 
(202)  566-2565. 

Duplicate  of  RIN  1545-AKOO 

Agency  Contact  Joel  S.  Rutstein, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3297 

RIN;  1545-AI77 

2617.  LOW-INCOME  HOUSING  CREDIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abatract  The  regulation  would  provide 
low-income  housing  credit  rules. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  T.D.    06/22/87 
8144 

Small  Entity:  Not  Applicable 

Additional  information:  LR-82-86 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,N.W.,  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AJ64 


2618.  INCOME  TAX-AMENDMENT  OF 
[1.48^  (C)(10)^D)^(E)  TO  PARTIALLY 
REMOVE  THE  UMITATION  ON  THE 
BUSINESS  ENERGY  CREDIT  FOR 
EQUIPMENT  THAT  USES  ENERGY 
FROM  BOTH  A  QUAUFIED  AND  A 
NONQUALIFIED  SOURCE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  48  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abatract  These  proposed  regulations 
will  amend  [1.48-9  (c)  (10)  (d),  &  (e) 
relating  to  the  business  energy 
investment  credit  ("business  energy 
credit")  for  solar,  wind,  and  geothermal 
energy  property  in  order  to  allow 
certain  equipment  that  uses  solar,  wind, 
or  geothermal  energy  ("qualified 
energy")  and  other  kinds  of  energy 
("non-qualified  energy")  to  be  eligible 
for  the  business  energy  credit  to  the 
extent  of  its  basis  or  cost  allocable  to 
its  annual  use  of  qualified  energy  so 
long  as  the  use  of  non-qualified  energy 
input  of  the  equipment  in  any  calendar 
year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/09/86    51  FR  44315 

NPRM  Comment    02/09/87 

Period  End 
Final  Action  T.D.    07/21/87    52  FR  27336 

8147 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-160-83 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Keith  E.  Stonley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  566-3458 

RIN:  1545-AI97 

2619.  •  CORPORATE  ALTERNATIVE 
MINIMUM  TAX  BOOK  INCOME 
ADJUSTMENT 

Legal  Authority:  26  USC  55  internal  Rev- 
enue Code  of  1986;  26  USC  56(c)(1)  'nternal 
Revenue  Code  of  1986;  26  USC  56(f)  nteinal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 


UM  I 


4flB16 
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TREAS— tnS 


Completed  Actions 


Legal  DeetfUne:  None. 

Abstract:  The  regulation  will  describe 
rules  for  the  computation  of  the 
alternative  minimum  net  book  income 
adjustments  imposed  on  corporations. 

Timetable: 


Action 


Date 


FR  Clla 


Final  Action  -T.D.  04/27/87    52  FR  15305 
8138 

Small  Entity:  No 

Additional  Information:  LR-il-87 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
attorney:  Tom  Evans  (202)  566-4902. 

Agency  Contact  Margaral  O'Connor. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  5««-3287 

RIN:  1545-AK19 

2620.  •  INCOME  TAX-PART  1- 
TREATMENT  OF  INCOME  OF 
CERTAIN  INNOCENT  SPOUSES  IN 
COMMUNITY  PROPERTY  STATES 

Legal  Autltority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  66  Internal 
Revenue  Coda  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract:  The  regulations  provide 
guidance  on  the  treatment  of  income  of 
certain  innocent  spouses  in  community 
property  states. 

Timetable: 


Action 


Dale  FR  CNe 


Closed  without       02/23/87 
regulations 

Small  Entity:  Not  AppNcabte 

Additional  Information:  LR-4l-ei 

Drafting  attorney:  Paulette  Galanko 
(202)  566-3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Agency  Contact  Paulett  Galanko. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224^  202  5S6-3288 

RIN:  1545-AK55 


2621.  INCOME  TAX-EARLY 
WITHDRAWALS  FROar  DEFERRED 
ANNUITIES 

Legal  Auttwrity:  26  use  7805  Internal 
Revenue  Code  of  1986:  26  USC  72  Internal 
Revemje  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Proposal  will  provide  rules 
for  reporting  amounts  withdrawn  from 
deferred  annuities. 

Timetable: 


Action 


Date 


FR  Ota 


Closed  without       12/09/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-279-82. 

Drafting  attorney:  Alice  M.  Bennett 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3336. 

Treasury  attorney:  Donald  Rocap  (202) 
566-2g2& 

Agency  Contact  Alice  M.  Bennett. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AF08 

2622.  INCOME  TAX-FLEXIBLE 
PREMIUM  CONTRACTS 

Legal  Autltority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  101(f)  Inter- 
nal Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  Proposal  will  provide  rules 
for  determining  what  portion  (if  any)  of 
a  flexible  premium  life  insurance 
contract  is  life  insurance  for  purposes 
of  section  101  of  the  Internal  Revenufe 
Code. 

Timetable: 


Action 


Date  FR  Cile 


Closed  without       12/09/87 
regulations 

Small  Entity:  Not  Applicat)<e 

Additional  Information:  LR-308-82. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 


Agency  Contact  Alica  M.  Bennett 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-0230 

RIN:  1545-AF28 


2623.  PRIVATE  LOAN  BONDS 

Legal  Autltority:    26  USC  7805  internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AlMtract  These  regulations  will 
provide  rules  relating  to  private  loan 
bonds.  The  regulations  will  explain  the 
meaning  of  the  term  "loan"  for 
purposes  of  this  provision.  The 
regulations  will  also  provide  guidance 
on  which  obligations  are  not  private 
loan  bonds. 

Timetable: 


Action 


Date  FR  Oto 


Closed  wittKxit       02/23/87 
regulations 

Small  Entity:  Not  /applicable 

Additional  Information:  LR-20-85. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  John  A.  Tolleria. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-^560 

RIN:  1545-AH97 

2624.  INCOME  TAX-CONTRIBUTIONS 
IN  AID  OF  CONSTRUCTION  FOR 
CERTAIN  UTILITIES 

i.egal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  118(b)  Inter- 
nal Revenue  Code  of  1986 

CFR  atation:  26  CFR  l 

Legal  Deadline:  None. 

AlMtract  Notice  would  defme  and 
interpret  when  a  utility  has  received  a 
contribution  in  aid  of  construction. 
Changes  to  the  applicable  law  were 
made  by  section  2120  of  the  Tax 
Reform  Act  of  1976  and  section  364  of 
the  Tax  Reform  Act  of  1978. 


TREAS— IRS 


Completed  Actions 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  -  Previous  09/27/78 
Qosed  without       12/09/86 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-136-76. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Rocap. 

Agency  Contact  Mark  S.  Jennings. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1S45-AA71 

2625.  INFORMATION  REPORTING  FOR 
TAX-EXEMPT  BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  149  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulation  would  provide 
information  reporting  rules  for  tax- 
exempt  bonds. 

Timetable: 


Action 


Date 


FR  Ota 


Final  Action  T.D.    03/11/87 
8129 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-145-86 

Drafting  attorney:  Robert  Beatson  (202) 
506-3459. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3459 

RIN:  154S-AJ62 

2626.  CONTINUATION  COVERAGE 
REQUIREMENT  OF  GROUP  HEALTH 
PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  106(b)  Inter- 
nal Revenue  Code  of  1986;  26  USC  162(i)(2) 
Internal  Revenue  Code  of  1986;  26  USC 
162(k)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None. 

Alistract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 

Timetable: 

Action Date  FR  CHe 

Closed  without       06/10/87 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-144-86 

Drafting  Attorney:  Mark  Schwimmer 
(202)  566-6212. 

Reviewing  Attorney:  Michael  Thrasher 
(202)  566-6212. 

Treasury  Attorney:  Susan  Scherbel 
(202)  566-4902. 

Cross  Reference  to  EE-143-86. 

Agency  Contact  Mark  Schwimmer, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-6212 

RIN:  1545-AI94 

2627.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  469  (k)(4) 
Internal  Revenue  Code  of  1986;  26  USC  163 
Internal  Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  will  explain 
how  to  allocate  interest  expense  among 
expenditures  in  order  to  apply  the 
passive  loss,  investment  interest, 
personal  interest,  and  other  limitations 
on  interest  expense. 

Timetable: 


Action 


Date 


FR  Cite 


01/01/87    52  FR  24996 


Final  Action 

EffoctivG 
NPRM  07/02/87    52  FR  25036 

Final  Action  T.D.    07/02/87    52  FR  24996 

8145 
NPRM  Comment    08/31/87    52  FR  25036 

Period  End 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-125-86 

Drafting  attorney:  Michael  J.  Grace 
(202)566-3288. 


Reviewing  attorney:  John  H.  Parcell 
(202)566-3336. 

Agency  Contact  Michael  f.  Grace, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AK09 

2628.  ACCELERATED  COST 
RECOVERY  SYSTEM-REPLACEMENT- 
RETIREMENT-BETTERMENT  (RRB) 
PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  To  provide  regulations  under 
section  168  (f)  (3)  relating  to  the  cost 
recovery  of  retirement-replacement- 
betterment  (RRB)  property  placed  in 
service  before  January  1, 1985. 

Timetal>le: 


Action 


Date 


FRCIte 


Final  Action  T.D.    12/24/86    51  FR  46618 
8116 

Small  Entity:  Not  Applicable 

Additional  Information: 

LR-147-86. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3287. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8527. 

Agency  Contact  Ada  S.  Rousso, 

Acting  Branch  Chief,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3287 

RIN:  1S4S-AJ22 

2629.  •  PRACTICAL  CAPACITY 

Legal  Authority:    26  USC  263A  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  regulations  provide 
guidance  on  specific  issues  relating  to 
when  section  263A  applies  and  whether 
certain  accounting  principles  are 
permitted  in  accounting  for  the  costs  of 
property  produced  or  property  acquired 
for  resale. 
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IDEAS— IRS 


CompletMf  Actfens 


Timetable: 


Action 


Data 


FR  CIt* 


Final  Action  T.D.    08/07/87    52  FR  29375 

6148 
Temporary  10/01/87 

Regulation 

Smalt  Entity:  Yes 

Additional  Information:  LR-36-87 

Drafting  attorney:  Paulette  C.  Calanko 
(202)  566-3288. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Treasury  attorney:  Thomas  Evans  (202) 
566-2784. 

Agency  Contact  Paulette  C.  Galanko, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3288 

RIN:  1545-AK58 

2630.  INCOME  TAX-AMORTIZATIOM 
OF  PRODUCTION  COST  OF  MOTION 
PICTURES.  BOOKS,  RECORDS,  AND 
OTHER  SIMILAR  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  280  Internal 
Revenue  Code  of  1986;  PL  94-455.  Sec  210 
Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  amortization  of  certain 
production  costs  that  are  otherwise  not 
capitalized.  The  regulations  relate  to 
production  costs  for  motion  pictures, 
books,  records,  and  similar  property. 

Timetable: 


Action 


Date        m  cue 


Closed  wilhout       12/31/86 
regulations 

Small  Entity:  Not  Appiicat>ie 

Additional  Infonnationt  LR-220-76. 

Drafting  attorney:  Annette  ).  Cuarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3268. 

Agency  Contact  Annette  |.  Guariaco. 

Attorney.  Department  of  the  Treasury. 
Internal  Reremie  Service.  1111 
ConstHtitton  Ave..  fl.W..  Washington. 
D.C.  20224.  262  986-3238 

RIN:  1545-AB06 


2631.  AMENDMENT  OF  THE  MCOMC 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (PJ-  98-369) 

Legal  Authority:  26  use  7805  Intamal 
Revenue  Code  of  1986;  26  USC  367  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognitions 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  tranafets  of  aasata 
for  use  in  the  section  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

TlmetM>le; ' 

AcMon Die  W>  Ols 

Final  Action  T.D.    05/16/86    St  FR  17036 

8087 
Hearing  12/01/86 

Sman  Entity:  Not  /applicable 

Additional  hifonnation:  INTL-40^a 

Drafting  attorney:  Steven  Lipschutz 
(202)  566-3319. 

Reviewing  attorney:  Charles  Saverude 
(202)  566-600& 

Treasury  attorney:  Mary  Bennet  (202) 
566-5902. 

Amendments  to  LR-150-84  (INTL-40-86) 
will  be  made  by  INTL-765-86. 

Agency  Contact  Steven  Lipschutz. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-3319 

RIN:  1545-AG68 


2632.  •  LIMITATIONS  ON 
ACCOUNTING  PERIOD  CHANGES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  441  Intamal 
Revenue  Code  of  1954;  26  USC  442  Internal 
Revenue  Code  of  1954;  26  USC  1378  Internal 
Revenue  Code  of  1954;  26  USC  706  Intsmai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abelract  The  temporary  regulations 
relate  to  certain  changes,  adoptions, 
and  retentions  of  annual  accounting 
period.  In  general,  the  temporary 
regulations  limit  the  ability  of  certain 
taxpayers  to  change  to.  adopt,  or  retain 
a  taxable  year  that  is  a  fiscal  year 
(including  a  52-53-week  taxable  year 
ending  with  reference  to  the  month  of 
December)  during  the  period  to  which 
the  temporary  regulations  apply. 


FRCtte 


Final  Action  T.D.    02/05/87    52  FR  03615 
8135 

Smair  Entity:  Not /Applicable 

Additional  Information:  LR-92-86 

Drafting  attorney:  Arthur  Davis  (202) 
566-3238. 

Reviewing  attorney:  John  Paccell  (202) 
566-333& 

Treasury  attorney:  J.  Richard  Harvey 
(202)  535-6960. 

Agency  Contact  Arthur  Devis. 

Attorney,  Department  of  the  Treestoy, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20224,  202  566-3236 

RIN:  1S45-AK59 

2633.  •  UMITATION  ON  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Legal  AuthOfMy:  26  use  7805  internal 
Revenue  Coda  of  1986;  26  USC  0446  Intsmal 
Revenue  Code  of  1 986 

CFR  Citation:  26  CFR  i 


Abstract  The  regulations  would 
provide  guidance  to  certain  C 
corporations,  partnerships  with  such  C 
corporations  as  partners  and  tax 
shelter's  prohibited  from  using  the  cash 
method  of  accounting. 


TREAS-IRS 


Completed  Acttons 


Timetable: 


Action 


Oele 


FR  die 


Final  Action  T.D.    06/16/87    52  FR  22764 
8143 

SmaH  Entity:  NotAppScaUe 

Additional  Information:  LR-19-87 

Drafting  attorney:  Ewan  D.  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-328& 

Treasury  attorney:  Tom  Evans  (202) 
506-2784. 

Agency  Contact  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545^KS3 

2634.  TEMPORARY  INCOME  TAX 
REGULATIONS-TAXABLE  YEAR  OF 
DEDUCTION  FOR  AMOUNTS  PAID  BY 
CASH  METHOD  TAX  SHELTERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  461  (i)  Inter- 
nal Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  rules  relating  to  the  taxable 
year  of  deduction  for  amoiuits  paid  by 
cash  method  tax  shelters.  The 
regulations  will  provide  guidance  with 
respect  to  the  deHnition  of  a  tax  shelter, 
the  time  when  economic  performance 
occurs  and  the  calculation  of  cash 
basis. 

Timetable: 


Action 


FR  Cite 


Closed  wHhout       05/11/67 
regulations 

Small  Entity:  Not  AppRcabte 

Addltionai  Information:  LR-161-84. 

Drafting  attorneys:  C.  Scott 
McLeod/Sharon  L  Hall  (202)  566-3286. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact  C  Scott  McLeod. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1S45-AH31 


2635.  INCOME  TAX  REGULATIONS- 
TAXABLE  YEAR  OF  DEDUCTION  FOR 
AMOUNTS  PAID  BY  CASH  METHOD 
TAX  SHELTERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  461  (i)  Inter- 
nal Revenue  Code  of  1966 

CFR  Citation:  26CFR1 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  rules  relating  to  the  taxable 
year  of  deduction  for  amounts  paid  by 
cash  method  tax  shelters.  The 
regulations  will  provide  guidance  with 
respect  to  the  definition  of  a  tax  shelter, 
the  time  when  economic  performance 
occurs  and  the  calculation  of  cash 
basis. 

Timetal>le: 


Action 


Oete 


FR  ate 


Closed  wnttKXJt       05/11/87 
regulations 

Small  Entity:  Not  Appkcabte 

Additional  informetion:  LR-259-84. 

Drafting  attorneys:  C  Scott 
McLeod/Sharon  L  Hall  (202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-328& 

Agency  Contact  C  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1S45-AH35 

2636.  •  INCOME  TAX-PART  1-TO 
PROVIDE  REGULATIONS  RELATING 
TO  THE  ELECTION  FOR  ACCRUAL 
VACATION  PAY  UNDER 
TRANSITIONAL  RULE  PROVIDED  IN 
SECTION  91(1)  OF  TRA  1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  463  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None. 

Alwtract  The  regulation  will  provide 
guidance  in  making  the  election  for 
accrued  vacation  pay  imder  the 
transitional  rule  provided  in  section 
91(i)  of  TRA  1984. 

Timetable: 


AcUon 


FR  Cite 


Ctosed  without       05/11/87 
regulations 

SmaH  Entity:  Not  Applicable 


Addmonal  Informatton:  IJl-255-84 

Drafting  attorney:  Annette  Cuarisco 
(202)  566-323& 

Reviewing  attorney:  Cynthia  Clari(  (202) 
566-3288. 

Agency  Contact  Annette  Guaiisco. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  S66-S2S8 

RIN:  1545-AK51 

2637.  INCOME  TAX  REGULATIONS  - 
DEFERRED  PAYMENTS  FOR  USE  OF 
PROPERTY  OR  SERVICES 

Legal  Authority:  26  USC  78(»  intemal 
Revenue  Code  o(  1986;  26  USC  467  Intemal 
Revenue  Code  of  1986 

Cf=R  Citation:  26  CFR  i 

Legal  Deadline:  None. 

AlMtract  The  regulations  will  provide 
rules  relating  to  the  accrued  of  rent  for 
the  use  of  tangible  property  (and 
interest  on  rent  that  accrued  bat  is  not 
paid)  under  a  section  467  rental 
agreement.  A  section  467  rental 
agreement  will  be  defined.  Certain  tax 
avoidance  transactions  will  be  defined. 
Rules  will  be  provided  for  the  recapture 
of  prior  understated  inclusions. 
Comparable  rules  for  services  will  be 
provided. 

Timetable: 


Action 


Dele 


FR  Clle 


Closed  vMttKMt       04/16/67 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-293-e4. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3338. 

Treasury  attorney:  Jeffrey  Quinn  (202) 
566-2175. 

Agency  Contact  Sharon  L.  Hall. 
Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AG80 
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TREAS— IRS 


Completed  Actions 


263*.  •  INCOME  TAX-PART  1.  CRUDE 
OIL  WINDFALL  PROFIT  TAX  ACT  OF 
1980  RELATING  TO  QUAUFIED 
UQUIDATIONS  OF  UFO  INVENTORIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986:  26  USC  473  Internal 
ReverHje  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

AtMtract  The  proposed  regulations 
relate  to  certain  liquidations  of 
inventories  accounted  for  under  the 
last-in.  Hrst-out  method.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  The  proposed  regulations  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  the  law. 

Tlmetal>le: 


Date 


FR  Cite 


Closed  vyithout       04/28/87 
regulations 

Small  Entity:  Not  Applicable 

Additional  Infomtation:  LR-82-80 

Drafting  attorney:  Sharon  Hall  (202) 
566-3288. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-328& 

Treasury  attorney:  Thomas  Evans  (202) 
566-4902. 

Agenqf  Contact  Sharon  HaU, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AK66 

2639.  NONDISCRIMINATION 
REQUIREMENTS  UNDER  SECTIONS 
501  (C)  (9)  AND  (20) 

Legal  Autttorlty:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  505  (a)  Inter- 
nal Revenue  Code  of  1986;  26  USC  505  (b) 
Intemai  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abetract  The  regulations  would 
provide  guidance  with  respect  to  the 
nondiscrimination  requirements  for 
voluntary  employees'  beneficiary 
associations  and  group  legal  service 
plans. 


Action 


FR  CM* 


Small  Entity:  Not  Applicable 

Additional  information:  EE-68-84. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3430. 

Reviewing  attorney;  Michael  A. 
Thrasher  (202]  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Nerman  Dobynes 
Hubbard.  Attorney,  Department  of  the 
Treasury.  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3430 

RIN:  1545-AG23 

264a  TREATMENT  OF  GRADED 
PREMIUM  POLICIES  UNDER  THE 
APPROXIMATE  REVALUATION 
METHOD  OF  RECOMPUTING 
RESERVES 

Legal  AuttKMity:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  818(c)  Inter- 
nal Revenue  Code  of  1966 

CFR  CitatkNU  26  CFR  i 

Legal  Deadline:  Nona. 

Abetract  The  regulations  would 
provide  rules  relating  to  the  treatment 
by  life  insurance  companies  of  graded 
premium  policies  for  purposes  of 
recomputing  life  insurance  reserves 
under  the  approximate  revaluation 
method. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  11/08/83    48  FR  51331 

NPRM  Comment    01/09/84    48  FR  51331 

Period  End 
Closed  writtKHit        12/09/87 

ftrutl  regulations 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-276-82. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Alice  Bennett. 
Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AF03 


2641.  INCOME  TAX-TO  CLARIFY  THE  . 
TREATMENT  OF  CERTAIN  AMOUNTS 
REFUNDED  IN  REINSURANCE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  809  Intemai 
Revenue  Coda  of  1966;  26  USC  820  Intemai 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  The  rules  will  clarify  the 
treatment  of  certain  amounts  refunded 
in  reinsurance  transaction,  and  provide 
rules  with  respect  to  the  allocation  of 
certain  items  in  modified  coinsurance 
contracts  for  purposes  of  an  election 
under  section  820.  These  regulations 
would  affect  life  insurance  companies 
that  enter  into  coinsurance  and 
modified  coinsurance  transactions. 

Timetable: 


Action 


FR  Ota 


Cloaed  wWhoMt 
regulations 


06/12/67 


NPRIM  03/19/82  47  FR  11882 

NPRM  Comment  05/18/82  47  FR  11882 

Period  End 

WittKlrawn  01/26/87  52  FR  2724 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-276-81. 

Drafting  attomey:  Alice  Bennett 
(202)566-3238. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Alice  Bennett, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AB86 

2642.  •  AMENDMENTS  OF 
REGULATIONS  TO  CONFORM  TO 
SECTION  861(AK7)  (RELATING  TO 
SOURCE  OF  INCOME  OF 
UNDERWRITING  INCOME)  AS  ADDED 
BY  SECTION  1036  OF  PUB.  LAW  94- 
455 

Legel  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1986;  26  USC  861  Intemai 
Revenue  Code  of  1986 

CFR  Citatioa'  26  CFR  1 

Legal  Deadline:  None. 

AlMtract  The  regulations  would 
provide  guidance  on  amounts  received 
as  underwriting  income  treated  as 
income  from  sources  within  the  United 
States. 


TREAS— IRS 


Timetalile: 


Action 


Data 


FR  Cne 


Closed  wittKKit       04/28/87 
regulations 

SmaU  Entity:  Not  Applicable 

Additional  Information:  LR-71-77 

Drafting  attomey:  Sharon  Hall  (202) 
566-3288. 

Reviewing  attomey:  lohn  Parcell  (202) 
566-3336. 

Agency  Contact  Sharon  HaU, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  566-32*8 

RIN:  1545-AK67 

2643.  PROPOSED  REGULATIONS 
RELATING  TO  CERTAIN  AMOUNTS 
TREATED  AS  INTEREST  FOR 
PURPOSES  OF  THE  LmiTATION  ON 
THE  FOREIGN  TAX  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  904  (d)  Inter- 
nal Revenue  Code  of  1086 

CFRCttaUon:  26  CFR  1 

i.egal  Deadline.  None. 

Abstract  These  regulations  will 
provide  mles  relating  to  the  treatment 
of  interest  income  of  a  U.S.  person  that 
is  attributable  to  separate  limitation 
interest  income  of  a  RICs  or  certain 
foreign  corporations  for  purposes  of  the 
separate  foreign  tax  credit  limitations 
for  interest. 

Timetable: 


Action 


FR  CIta 


Wlttxlrawn  01/16/67    52  FR  438 

NPRM  12/00/87 

SmaH  Entity:  Not  Applicable 

Additional  Information:  INTL-63-66. 

Drafting  attorney:  Marnie  J.  Carro  (202) 
566-3494. 

Reviewing  attomey:  Charles  C. 
Saverude  (202)  566-3913. 

Agency  Contact  Mamie  Carro, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W, 
Washington.  D.C.  20224.  202  560-3404 

RIN:  1545-Ar«4 


Completed  Actions 


2644.  FSC  GENERAL  RULES. 
REQUIREMENTS,  DEFINITIONS,  AND 
SPECIAL  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  921  Internal 
(Revenue  Code  of  1966;  26  USC  922  Intemai 
Revenue  Code  of  1966;  29  USC  927  Intemai 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

l.egai  Deadline:  None. 

AlMtract  These  regulations  provide 
general  rules  regarding  the 
requirements  that  a  corporation  must 
meet  to  be  a  foreign  sales  corporation 
(FSC)  (or  small  FSC)  and  tax  treatment 
of  a  FSC  (or  a  small  FSC)  and  specific 
rules  regarding  the  requirements  for 
FSC  or  small  FSC  status,  the  methods 
of  elections  and  terminating  FSC  status, 
and  the  definition  of  and  computation 
of  carrying  charges  on  sales  of  property 
by  an  FSC 

Timetable: 


Action 


Data  FR  Cite 


12/12/84    49  FR  48322 
01/01/65    52  FR  6468 


NPRM 
Final  Action 

Effective 
NPRM  Comment    02/11/85    49  FR  48322 

Period  End 
Hearing  held  05/13/85 

Final  Action  T.D.    03/03/87    52  FR  6468 

8127 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-46^. 

Drafting  attomey:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attomey:  Jack  Feldman  (202) 
566-3289. 

Treasury  attomey:  D.  Crowe  (202)  566- 
8275. 

Agency  Contact  Ridiard  Chewning. 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W„  Washington. 
D.C.  20224,  202  56e-34M 

RIN:  1545-AG67 


2645.  TEMPORARY  REGULATIONS 
RELATING  TO  FSC  TRANSFER 
PRiaNG  RULES,  DISTRIBUTIONS. 
DIVIDENDS  RECEIVED  DEDUCTION 
AND  OTHER  SPECIAL  RULES  FOR 
FSCS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1966;  26  USC  925(b)(1)  In- 
ternal Revenue  Code  of  1986;  26  USC 
925(b)(2)  Intemai  Revenue  Code  of  1966;  26 
USC  927(d)(2)(B)  Intemai  Reventje  Code  of 
1986;  26  USC  927(e)(1)  to  927(eK2)  Intemai 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  Proposal  would  provide 
temporary  rules  for  application  of  the 
FSC  Transfer  Pricing  Rules, 
Distributions,  Dividends  Received 
Deductions  and  other  special  FSC 
Provisions. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  01/01/85    52  FR  6428 

Effective 
Final  Action  T.D.    03/03/87    52  FR  6428 

8126 

Small  Entity:  Not  Applicable 

Additional  information:  INTL  - 154-86. 

Drafting  attomey:  Richard  Chewning 
(202)  566-349a 

Reviewing  attomey:  Carol  Doran  Klein 
(202)  566-3289. 

O^ice  of  Intemational  Tax  Counael 
reviewing  attomey:  D.  Crowe  (202)  566- 
8275. 

Agency  Contact  Mdiatd  Chawniiig. 
Attomey  -  Advisor,  Department  of  the 
Treasury,  Intemai  Revenue  Service. 
1111  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224,  202  566-3490 

RIN:  154S-AI17 

2646.  TO  PROVIDE  REGULATIONS 
RELATING  TO  EXTENSION  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:    26  USC  103A  intemai 
Revenue  Oxie  of  1986 

CFR  Citation:  26  CFR  6a.103A-3 

Legal  Deedline:  None. 

Abstract  These  regulations  will 
provide  rules  relating  to  the  additional 
requirements  enacted  to  restrict  the 
issuance  of  qualified  veterans'  mortgage 
bonds. 


U  M 


40822 
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TREAS— IRS 


Completed  Actions 


Action 


Dele  FR  CMS 


12/12/84    49  FR  48323 
01/01/85    SO  FR  35540 


NPRM 
Final  Action 

Effectiv* 
NPRM  ConHnent    02/12/85 

Period  End 
Final  Action  T.O.    09/03/85    50  FR  35540 

8049 

Small  Entity:  Not  Applicable 

Additional  Infomtatlon:  Ul-240-84. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Suzanne  McDowell 
(202)  566-8277. 

Agency  Contact  Mitchell  H.  Rapaport. 

Assistant  Branch  Chief,  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington.  DC.  20224.  202  566-3294 

RlUfc  1545-AI36 

2647.  •  INCOME  TAX-PART  1.  BASIS 
UMITATION  AND  RECAPTURE  OF 
DEPRECIATION  ON  PLAYER 
CONTRACTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986:  26  USC  1056  Internal 
Revenue  Code  of  1986;  26  USC  1245  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  DssdHno:  None. 

Abstract:  The  regulations  will  provide 
guidance  on  the  basis  limitation  and 
recapture  of  depreciation  on  player 
contracts. 

Tlmetat)ls: 


ActkM 


Oat* 


FRCNe 


Ctoaed  without       04/28/87 
ragulationt 

SmsH  Entity:  Not  Applicable 

Additlonsi  Information:  LR-222-76 

Drafting  attorney:  Sharon  Hall  (202) 
566-3288. 

Reviewing  attomey:  John  l^arcell  (202) 
S66-3336. 

Treasury  attomey:  John  Wessel  (202) 
566-4979. 

Agsncy  Contact  Sharon  Hall. 
Attomey.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Avenue.  N.W.. 
Washingtion.  D.C.  20224.  202  586-3298 

RIN:  154S-AK69 

2648.  INCOME  TAX-TREATMENT  OF 
S  CORPORATION  AS  A  PARTNERSHIP 
FOR  CERTAIN  PURPOSES  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  1372  Internal 
Revenue  Code  of  1986;  26  USC  1373  Internal 
Revenue  Code  of  1986;  26  USC  613A  internal 
Revenue  Code  of  1986;  26  USC  4996  Internal 
Revenue  Code  of  1986;  26  USC  48  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  OsadHrM:  None. 

Al>stract  The  regulation  will  provide 
guidance  to  taxpayers  relating  to  the 
treatment  of  S  corporation  as 
partnership  for  purposes  of  certain 
provisions  of  the  Internal  Revenue  Code 
of  1954. 

Timetabis: 


Action 


Date  FR  Clla 


Closed  vvithout       02/23/87 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-266-82. 

Drafting  attomey:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attomey:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Brian  Collins 

Agency  Contact  David  R.  Haglund. 
Attomey.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224,  202  566-3297 

RIN:  1545-AE28 

2649.  APPLICATIONS  FOR 
EXEMPTION  FROM  SELF- 
EMPLOYMENT  TAXES  FOR 
MINISTERS.  ETC 

Legal  Autiiority:  26  USC  1402  (e)  internal 
Revenue  Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  DsadHne:  None. 

Abstract  This  regulation  will  provide 
guidance  with  respect  to  applications 
for  exemption  from  self-employment 
taxes  under  section  1402  (e)  for 


ministers,  members  of  a  religious  order 
and  Christian  Science  practitioners. 

TimstaMs: 


Action 


Data 


FR  Ota 


Final  Action  01/01/87    52  FR  12161 

Effective 
Final  Action  T.D.    04/15/87    52  FR  12161 

8136 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-153-86 

Drafting  attomey:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attomey:  John  G.Schmalz 
(202)  566-3297. 

Treasury  attomey:  Susan  Scherbel  (202] 
566-4902. 

Agency  Contact  Robert  E.  Shaw, 

Attomey.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
DC  20224,  202  566-3297 

RIN:  1545-AJ82 


2650.  •  TEMPORARY  REGULATIONS- 
ALASKA  NATIVE  CORPORATIONS; 
REQUIREMENTS  FOR  AFFiUATKHi  IN 
ORDER  TO  FILE  A  CONSOLIDATED 
RETURN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1504  Internal 
Revenue  Code  ot  1986;  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  Regulations  will  provide  rules 
relating  to  the  affiliation  requirements 
of  Alaska  Native  Corporations  with 
certain  other  corporations  in  order  to 
file  a  consolidated  return. 

Timetable: 


Action 


FR  CM* 


Final  Action  T.O.    03/13/87    52  FR  8447 
8130 

Small  Entity:  Not  Applicable 

Additional  Information: 

LR-5-87. 

Drafting  attomey:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attomey:  John  Broadbent 
(202)  566-3458. 

Agency  Contact  Marl(  S.  Jennings. 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 


Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  506-3158 

RIN:  1545-AK89 

2651.  CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  263A  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  will  provide 
rules  relating  to  the  costs  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  TO.    03/30/87    52  FR  10052 
8131 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-129-86 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3297. 

Reviewing  attomey:  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact  Paulette  C.  Galanko. 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AI95 

2652.  EMPL.  TAX-SOCIAL  SECURITY 
TAX  ON  EMPLOYERS  OF 
INDIVIDUALS  WHO  RECEIVE  INCOME 
FROM  TIPS 

Legal  Authority:  26  USC  7805  intemal 
Reverwe  Code  of  1986;  26  USC  3121(t)  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None. 

Abstract  The  regulations  would 
provide  guidance  for  determining  the 
amount  of  wages  on  which  an  employer 
of  a  tipped  employee  must  pay  social 
security  tax  if  the  employer  pays  the 
employee  less  than  the  minimum  wage. 

Timetable:  


Action 


Date 


FR  Ota 


Closed  wittwut       12/09/86 
regulations 

Small  Entity:  Not  Applicable 


Additional  Information:  LR-35-78. 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  D'Avino. 

Agency  Contact  Beverly  A. 
Baughman,  Attomey,  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AC76 

2653.  ELECTIONS  BY  CHURCHES  AND 
QUALIFIED  CHURCH-CONTROLLED 
ORGANIZATIONS  TO  EXCLUDE 
SERVICE  PERFORMED  IN  THEIR 
EMPLOY  FROM  EMPLOYMENT 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  3121  (w) 
Intemal  Revenue  Code  of  1 986 

CFR  Citation:    26  CFR  1;  26  CFR  5h;  26 

CFR  31 

Legal  Deadline:  None. 

Abstract  These  regulations  provide  the 
manner  in  which  churches  and  qualified 
church-controlled  organizations  may 
elect  to  exclude  service  performed  in 
their  employ  from  employment  and  the 
subsequent  treatment  of  remuneration 
from  such  excluded  service  with  respect 
to  self  employment  taxes. 

Timetable: 


ActkMi 


Date  FR  CIta 


Closed  without       02/04/87 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-239-84. 

Drafting  attomey:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attomey:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  Susan  Scherbel  (202) 
566-4902. 

Agency  Contact  Robert  E.  Shaw, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 


RIN:  1545-AH63 


2654.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO  THE 
APPLICATION  OF  MEDICARE  TAX  TO 
NEWLY  HIRED  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES 

l.egal  Authority:    26  use  7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None. 

Abstract  These  regulations  proved 
guidance  on  the  application  of  the 
Medicare  tax  to  newly  hired  state  and 
local  government  employees. 

Timetable: 


Action 


Date 


FR  ate 


Closed  without       02/23/87 
regulations 

Small  Entity:  No 

Additional  Information:  LR-5G-83 

Drafting  attomey:  Joel  S.  Rutstein  (202) 
566-3297. 

Reviewing  attomey:  John  Bromell  (202) 
566-3226. 

Agency  Contact  Joel  S.  Rutstein, 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  566-3297 

RIN:  154S-AI76 

2655.  SUBMISSION  OF  CERTAIN 
WITHHOLDING  EXEMPTION 
CERTIFICATES  AND  ENTITLEMENT 
TO  ADDITIONAL  WITHHOLDING 
EXEMPTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  3402  (m) 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None. 

Abstract  This  document  provides 
temporary  regulations  that  relate  to  the 
submission  of  withholding  exemption 
certificates  when  the  total  number  of 
withholding  exemptions  claimed  on  a 
certificate  exceeds  10,  and  to  the 
requirements  that  an  employee  must 
meet  to  be  entitled  to  the  additional 
withholding  exemption  in  respect  of  the 
standard  deduction. 

Timetablr. 


Action 


Data 


FR  Cila 


UM 


Final  Action  T.D.    12/17/86 
8112 

Small  Entity:  Not  Applicable 


BEST  COPY  AVAILABLE 
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TREAS— IRS 


Completed  Actions 


Additional  IwfotmeMcn:  LR  143-86. 

Drafting  attorney:  Laura  Ann  M. 
Lauritzm  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Patricia  McCIanahan 
(202)  566-2929. 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW. 
Washington.  DC  20224.  282  5fi8-345» 

RIN;  1545-AJ3g 

2658.  REGULATIONS  ON  BACKUP 
WITHHOLDING  IN  CASE  OF  A 
NOTIFIED  PAYEE  UNDERREPORTING 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  3406(1)  Inter- 
nal Revenue  Code  o<  1966 

CFR  Citation:  26CFR31 

Legal  Deadline:  None. 

Abelract:  These  regulations  will 
provide  rules  relating  to  when  a  payer 
of  reportable  interest  and  dividends 
must  withhold  on  such  payments,  how 
to  inform  payees  when  they  are  8ub)ect 
to  withholding,  and  how  payees  can 
correct  the  situation  that  subjected 
them  to  backup  withholding. 


Action 


FllCna 


Closed  Without       04/16/87 
ReQulatKXfS 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-86-85. 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473  and  Renay  France  (202) 
566-3459. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4g7a 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-3459 

RIN:  1545-AH83 


2657.  TEMPORARY  REGULATIONS  ON 
BACKUP  WITHHOLDING  IN  CASE  OF 
A  NOTIFIED  PAYEE 
UNDERREPORTING 

Legal  Aifthertty:  26  use  7806  internal 
Revenue  Code  of  1986;  26  USC  3406  (i)  Inter- 
nal Revenue  Code  of  1966 

CFR  Citation:  26  CFR  36a 

Legal  Deadline:  Nona. 

Abatract  These  temporary  regulations 
will  provide  rules  relating  to  when  a 
payor  of  reportable  interest  and 
dividends  must  withhold  on  each 
payments,  how  to  inform  payees  when 
they  are  subject  to  withholding,  and 
how  payees  can  correct  the  situation 
that  subjected  them  to  backup 
withholding. 

Timetable: 


Action 


Data 


FR  CRa 


Final  Action  T.D.    04/23/87 
8137 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-160-86. 

Drafting  Attorney:  Laura  Ann  M. 
lauritzen  (202)  566-3459. 

Reviewing  Attomejr  John  M.  Coulter 
(202)  566-4473. 

Reviewing  Attorney:  Renay  France  (202) 
566-3459. 

Treasury  Attorney:  Ridiard  D'Avino 
(202)  566-4979. 

Treasury  Attorney:  Susan  Mines  (202) 
566-8527. 

Agency  Contact  Laura  Ann  M. 
Lauritzen.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224.  282  588-3456 

RIN:  1S4S-AJ33 

2658.  EXCISE  TAX-PART  54  - 
PROCEDURE  AND  ADMINI6TRATK)N- 
PART  301-FILiNG  OF  RETURNS  FOR 
PAYMENT  OF  PENSION  EXCISE  TAX 
ON  REVERSIONS  OF  QUALIFIED 
PLAN  ASSETS 

Signtficanca:    Agency  Pnority 

Legal  Auttwrity:  26  use  780S  Memai 
Revenue  Code  of  1986;  26  USC  4980  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  54;  26  CFR  602 

Legal  Deadline:  None. 

Abatract  The  regulations  would 
provide  guidance  regarding  the  payment 
of  the  excise  tax  by  employers 


receiving  reversions  of  quali^d  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Tinetable^ 


Action 


FRCIta 


Rnrt  Acfcn  T.D.    04/02/87    52  FR  10563 
8133 

SmalEntMy:  No 

Additional  Inforntatlon:  E£-l50^6 

Drafting  Attorney:  Suzanne  K.  Tank 
(202)  566-3422 

Reviewing  Attorney:  James  L  Brokaw 
(202)  566-4173 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-8277 

Cross  Reference  to  EE-151-86 

Agency  Contact  Suzanne  K.  Tank. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  154S-AI84 

2659.  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA 

Legiri  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6011  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None. 

AlMtract  The  regulations  will  clarify 
that  the  failure  to  file  an  information 
return  on  a  machine-readable  form 
when  required  to  do  so  is  treated  as  a 
failure  to  file  the  return  and  may  result 
in  the  imposition  of  a  failure  to  file 
penalty. 

Timetable: 


Action 


Data 


RICMa 


Final  Action  :         05/21/67    52  FR  19136 
T.D.  8140 

Small  Entity:  Not  AppHcabie 

Additional  Information:  LR-162-86. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H  Parcell 
(202)  566-333a 

Agency  Contact  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W..  Washington. 
DC  20224.  282  566-3288 

RIN:  1545-AJ50 


2660.  •  INFORMATION  REPORTING 
ON  REAL  ESTATE  TRANSACTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  6045  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstract  The  temporary  regulations 
relate  to  information  that  must  be 
reported  to  the  IRS  with  respect  to  real 
estate  transactions.  Changes  to  the 
applicable  law  were  made  by  the  Tax 
Reform  Act  of  1986. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


Final  Action  T.D.    04/03/87    52  FR  10742 
8123 

Small  Entity:  Not  Applicable 

Addttional  Information:  LR-94-86 

Drafting  attorney:  Arthur  Davis  (202) 

566-323a 

Reviewing  attorney:  John  Parcell  (202) 

566-3336. 

Treasury  attorney:  Patricia  McCIanahan 
(202)  566-2926. 

Agency  Contact  Arthur  Davis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3238 

RIN:  1S45-AK60 

2661.  INCOME  TAX-REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  26  USC  6046A  Inter- 
nal Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None. 

Abstract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionally,  guidance  would  be  given 
as  to  how,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 


Action 


Data 


FR  Cite 


Closed  without       05/11/87 

regulations 
NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-203-82. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Treasury  attorney:  Steven  Lainoff  (202) 
566-5046. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  262  566-3297 

RIN:  1545-AE47 

2662.  EMPLOYEE  TIP  REPORTING 
AND  SUBSTANTIATION 
REQUIREMENTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1986;  PL  98-369.  Sec  1072 
(b)  Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None. 

Abstract  The  regulations  contain  rules 
relating  to  employee  tip  reporting  and 
recordkeeping  requirements  to  reflect 
changes  in  the  tax  law  made  by  section 
1072  of  the  Tax  Reform  Act  of  1984. 

Timetable: 


Action 


Data 


FR  Cite 


NPRH4  07/23/85    50  FR  29990 

NPRI\^  Comment    09/23/85 

Period  End 
Final  Action  T.D.    06/08/87    52  FR  21509 

8141 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-162-84. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  506-3326. 

Treasury  attorney:  Marjorie  Roberts 
(202)  566-2565. 

Agency  Contact  Gail  II.  Morse, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AH24 


2663.  •  PROCEDURE  AND 
ADMINISTRATION-PART  301- 
REGULATIONS  RELATING  TO  THE 
REQUIREMENT  TO  MAINTAIN  A  UST 
OF  INVESTORS  IN  POTENTIALLY 
ABUSIVE  TAX  SHELTERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  6112  Internal 
Revenue  Code  of  1986;  26  USC  6708  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None. 

Abstract  The  regulations  provides 
guidance  in  the  requirement  to  maintain 
a  list  of  investors  in  potentially  abusive 
tax  shelters. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  08/29/84    49  FR  34246 

Closed  without       05/11/87 
final  regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-149-84 

Drafting  attorney:  Annette  Guarisco 
(202)  560-3238. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Agency  Contact  Annette  Guarisco, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AK52 

2664.  TIME  AND  MANNER  OF  MAKING 
QUARTERLY  PAYMENTS  OF  THE 
RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX  (TEMPORARY) 

Legal  Authority:  26  use  6011  internal 
Revenue  Code  of  1986;  26  USC  6302  Internal 
Revenue  Code  of  1986;  26  USC  6071  Internal 
Revenue  Code  of  1986;  26  USC  6157  Internal 
Revenue  Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None. 

Abstract  These  temporary  regulations 
will  provide  rules  with  respect  to  the 
time  and  manner  of  making  quarterly 
payments  of  the  railroad  unemployment 
repayment  tax. 

Timetable: 


Action 


Date 


FR  Cita 


Final  Action  11/05/86    51  FR  49167 

Small  Entity:  Not  Appliceble 
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TREAS— IRS 


Completed  Actions 


Additional  Informallon:  LR-13-8A. 

Drafting  aftorirey:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  )ohn  E  Bromell 
(202)  566-3326. 

Treasury  attorney:  Susan  Scherbel  (202) 
535-606d. 

Duplicate  of  RIN  1545-AleO 

Agency  Contact  Gail  H.  Morse. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW,  Washington, 
DC  20224.  202  566-3297 

RIW:  1545-Ai73 

2665.  MISCELLANEOUS  PROVISIONS 
RELATING  TO  THE  TAX  TREATMENT 
OF  PARTNERSHIP  ITEMS 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1986:  26  USC  6222  Internal 
Revenue  Code  of  1986:  26  USC  6223  Internal 
Revenue  Code  of  1986;  26  USC  6224  Intemat 
Revenue  Code  of  1986;  26  USC  6227  Internal 
Revenue  Code  of  1986;  26  USC  6230  Internal 
Revenue  Code  of  1986;  26  USC  6231  Intarnal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None. 

Abstract  The  temporary  regulations 
wouk)  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items. 


FRClie 


Final  Action  -JO.  03/05/87    52  FR  6779 
8128 

Small  Entity:  l^ot  Applicable 

AddMonal  Informstion:  LR-1-87 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Gerald  W.  Rock 
(202)  566-3287. 

Treasury  attorney:  Blake  Rabin  (202) 
566-2927. 

Agency  Contact  Robert  E.  Shaw. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC  20224.  202  566-3297 

RIN:  t54S-AJ88 


2666.  SPECIAL  RULES  FOR  CERTAIN 
REFUND  CLAIMS  TREATED  AS 
SPEaAL  ENFORCEMENT  AREAS 
UNDER  RULES  FOR  CONSOLIDATED 
PARTNERSHIP  PROCEEDINGS 

Legal  Auttiority:  26  use  6231  (c)(l)  inter- 
nal Revenue  Code  of  1966;  26  USC  6231 
(c)(3)  Internal  Revenue  Code  of  1986 

CFRCUatkMU  26CFR301T 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  rules  relating  to  special 
enforcement  areas  under  the  rules  for 
consolidated  partnership  proceedings. 
Specifically  they  will  identify  certain 
applications  for  tentative  adjustments 
PQuick  Refunds")  and  refund  claims 
attributable  to  abusive  tax  shelters  as 
areas  that  have  been  determined  to 
present  special  enforcement 
considerations. 

Timetable: 

AcMen  Data  FR  Cite 

NPRM  12/13/84    48  FR  46673 

NPRM  Comment  02/11/85 

Pefiod  End 

Closed  without  02/23/87 

regulations 

Final  Action  00/00/00 

Small  Entity:  Not  Applicabte 

Additional  Informstion:  LR-242-84. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Gerald  W.  Rock  • 
(202)  566-3287. 

Treasury  attorney:  Blake  Rubin  (202) 
566-2927. 

Agsney  Contsct  Robert  E.  Shaw. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AHOO 

2667.  PROCEDURE  AND 
ADMINISTRATION-REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST-DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legsl  Autttority:  26  USC  7805  internal 
Revenue  Code  of  f966:  91  UGC  3720A  Mm- 
nal  Revenue  Code  o(  t9S6 

CFR  CitStion:  26  CFR  301 

Legal  Deadline:  Nona. 

AlMtrsct  These  regulations  will  amend 
teatporary  regulations  published 


September  30.  1985  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  by  the  amount  of  past-due  legally 
enforceable  debt  owed  to  a  federal 
agency  by  the  taxpayer. 


Dete  niCMe 


Final  Action  T.D.    05/13/87    52  FR  17949 

8139 
Temporary  OO/OO/OO 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-70-66 

Drafting  attorney:  Sharon  L.  Hall  (202) 
566-3288. 

Reviewing  attorney:  David  Dickinson 
(202)  566-6655. 

Agency  Contact  Sharon  L.  HaH. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3288 

RIN:  1545-AK13 

2668.  •  INCOME  TAX-EXCEPTION  TO 
CORPORATE  ESTIMATED  TAX 
PENALTY  FOR  CERTAIN 
INSTALLMENT  PAYMENTS  DUE 
BEFORE  JULY  1, 1967 

Legal  Auttwrity:  26  USC  7806  fniemal 
Revenue  Code  of  1966;  26  USC  6666  Intern^ 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None. 

Abstrsct  This  regulation  provides  a 
safe  harbor  for  installment  payments  of 
corporate  estimated  tax  due  before  July 
1.  1967. 

TImetatile: 


Action 


Date 


FR  cue 


Finat  Action  T.D.    03/30/87    52  FR  10049 
8132 

Small  Entity:  Not  AppHcabte 

Additional  Information:  LR-22-87 

Drafting  Attorney:  Renay  France  (202) 
566-3456. 

Reviewing  Attorney:  John  Coulter  (202) 
566-4473. 

Agency  Contact  Renay  Franca. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  IIU 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566  3>59 

RIN:  1545-AK37 


2669.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
6851(D)  DEALING  WITH 
CERTIFICATES  OF  COMPLIANCE 
WITH  THE  INCOME  TAX  LAWS 
ISSUED  TO  ALIENS  DEPARTING  THE 
UNITED  STATES 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1986:  26  USC  6815  (d) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None. 

Abstract  This  regulation  will  clarify 
which  classes  of  aliens  departing  the 
United  States  are  required  to  obtain 
certificates  of  compliance  with  the 
income  tax  laws,  providing  the  public 
with  the  guidance  needed  to  comply 
with  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  02/02/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2-84. 

Drafting  attorney:  Marylouise  Dionne 
(202)  566-3499. 


Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice.  Withdrawal 
under  current  consideration. 

Agency  Contact  Marylouise  Dionne, 

Attorney-Advisor  Branch  3.  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3499 

RIN:  1545-AF80 

2670.  •  PROCEDURE  AND 
ADMINISTRATION-PART  301- 
INCLUSION  OF  NONRECOURSE 
INDEBTEDNESS  IN  FAIR  MARKET 
VALUE  OF  PROPERTY  FOR 
PURPOSES  OF  DETERMINING  GAIN 
OR  LOSS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  7701  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None. 

At)stract:  The  regulations  would 
provide  guidance  on  the  clarification  of 


fair  market  value  in  the  case  of 
nonrecourse  indebtedness. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       04/28/87 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-264-84 

Drafting  attorney:  Sharon  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Treasury  attorney:  Blake  Rubin  (202) 
566-2927. 

Agency  Contact  Sharon  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3288 

RIN:  1545-AK68 

(FR  Doc.  87-21243  Filed  10-23-87;  8:45 
am] 
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ACTION  (ACTION) 


ACTION 

45  CFR  Ch.  XII 

Executive  Order  12291  (Federal 
Regulation).  Semiannual  Agenda  of 
Regulations 

agency:  action. 

action:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision  or  review 
during  the  next  year.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 


of  any  regulatory  activity  by  the  Agency 
in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT 

The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Robert  C. 
MacKichan,  Jr.,  General  Counsel, 
ACTION,  806  Connecticut  Avenue,  NW.. 
Washington,  DC  20525,  (202)  634-9333. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
(Federal  Regulation]  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605),  executive 


ngencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

ACTION  has  determined  that  the 
rogulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 

dated:  August  27, 1987. 
Donna  M.  Alvarado, 

Director. 


ACTION  (ACTION) 


Prerule  Stage 


2671.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Auttiority:    42  USC  2000(d)(1):  42 
use  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1203 

Legal  Deadline:  None. 

Abstract:  In  accordance  with  42  USC 
2000(d)(1)  ACTION  will  promulgate 
ret^ulations  implementing  provisions  of 
t.tle  VI  of  the  Civil  Rights  Act  of  1964, 
title  IX  of  the  Education  Amendments 
(<r  1972,  as  amended,  and  section  417  of 
tiie  Domestic  Volunteer  Service  Act  of 
1973,  as  amended,  which  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion  or  sex,  in 
federally  assisted  programs.  Relevant 
provisions  of  existing  ACTION  title  VI 
regulations  will  be  subsumed  into  this 
new  regulation. 

Timetat>le: 


2672.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ACTION  PROGRAMS 

Legal  Auttiority:    29  USC  794;  42  USC 

5057,  42  USC  5060 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract:  In  accordance  with  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  USC  794),  ACTION  will 
promulgate  implementing  regulations 
which  prohibit  discrimination  on  the 
basis  of  handicap  in  federally 
conducted  programs  and  activities. 
ACTION  regulations  prohibiting 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  are 
contained  in  43  CFR  1232. 

Timetable: 


CFR  Citation:  45  CFR  1215 

Legal  Deadline:  None. 

Abstract  In  accordance  with  the 
Freedom  of  Informa'ion  Act,  (5  USC 
522),  the  Agency  is  updating  its 
regulation  concerning  the  release  of 
Agency  Information. 

Timetable: 

FR  Cite 


Action 


FRCHe 


Action 


Dele 


FR  CHe 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  )ess  Quintcro.  Deputy 
Director  for  Equal  Opportunity.  Office 
of  Compliance,  ACTION,  806 
Connecticut  Ave.,  NW,  Washington,  DC 
20525.  202  634-9312 

RIN:  3001-AA06 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Jess  Quintero.  Deputy 
Director  for  Equal  Opportunity,  Office 
of  Compliance,  ACFION,  806 
Connecticut  Ave.,  NW,  Washington.  DC 
20525.  202  634-9312 

RIN:  3001-AA07 

2673.  INSPECTION  AND  COPYING  OF 
RECORDS:  RULES  FOR  COMPLIANCE 
WITH  PUBLIC  INFORMATION  ACT 


Legal  Auttiority: 

4351 


5    USC    552;    42    USC 


hiext  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Charles  Coleman, 

Director  of  Administrative  Services, 
Office  of  Administration,  ACTION,  806 
Conn.  Ave.,  NW,  Washington,  DC 
20525,  202  634-9242 

RIN:  3001-AA09 

2674.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 

Legal  Authority:    42  USC  6101;  42  usC 

4951 

CFR  Citation:  45  CFR  1221 

Legal  Deadline:  None. 

Abstract  In  accordance  with  42  USC 
0101  and  42  USC  4951  ACTION  will 
promulgate  regulations  implementing 
provisions  of  the  Age  Discrimination 
Act  of  1975,  as  ameiided,  and  Section 
417  of  the  Domestic  Volunteer  Service 
Act  of  1973.  as  amended,  which 
prohibits  discrimination  on  the  basis  of 


ACTION 


Prerule  Stage 


age  in  programs  or  activities  receiving 
Federal  financial  assistance. 


Timetable: 


Action 


Date 


FR  CHe 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  )ess  Quintero, 

Director,  Equal  Opportunity  Division, 


Office  of  Compliance,  ACTION,  806 
Conn.  Ave.,  NW,  Washington,  DC 
20525,  202  634-9312 

RIN:  3001-AA10 


ACTION  (ACTION) 


Final  Rule  Stage 


2675.  SENIOR  COMPANION 
PROGRAM:  NON-STIPENDED 
VOLUNTEERS 

Legal  Authority:  PL  99-551 

CFR  Citation:  45  CFR  1207 

Legal  Deadline:  None. 

Abstract:  In  accordance  with 
provisions  included  in  P.L.  99-551, 
Domestic  Volunteer  Service  Act 
Amendments  of  1986,  regarding 
volunteers  serving  without  stipend  in 
the  Foster  Grandparent  and  Senior 
Companion  Programs,  ACTION  will 
publish  proposed  additions  to  existing 
Senior  Companion  Program  regulations. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


03/18/87 
10/00/87 


52  FR  8479 


Small  Entity:  No 

Agency  Contact  C.  Wade  Freeman, 

Assistant  Director,  Older  American 
Volunteer  Programs,  ACTION,  806 
Conn.  Ave.,  NW,  Washington.  DC 
20525,  202  634-9355 

RIN:  3001-AA11 

2676.  FOSTER  GRANDPARENT 
PROGRAM:  NON-STIPENDED 
VOLUNTEERS 

Legal  Authority:  PL  99-551 

CFR  Citation:  45  CFR  1208 

Legal  Deadline:  None. 

Abstract:  In  accordance  with 
provisions  included  in  P.L.  99-551. 
Domestic  Volunteer  Service  Act 
Amendments  of  1986,  regarding 
volunteers  serving  without  stipend  in 


the  Foster  Grandparent  and  Senior 
Companion  Programs,  ACTION  will 
publish  proposed  additions  to  existing 
Foster  Grandparent  Program 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/18/87    52  FR  8480 

Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  C.  Wade  Freeman. 

Assistant  Director,  Older  American 
Volunteer  Programs,  ACTION.  806 
Conn.  Ave..  NW.  Washington.  DC 
20525.  202  634-9355 

RIN:  3001-AA12 

[FR  Doc.  87-21244  Filed  10-23-8';  8:45 
am] 
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AID 


Proposed  Rule  Stage 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch.  II 

Federal  Regulations;  Agency 
Regulatory  Agenda  Semiannual 
Summary 

AGENCY:  Agency  for  International 
Development,  IDCA. 

action:  Agency  regulations  agenda. 


SUIMMARV:  The  Agency  for  International 
Development  (A.I.D.)  is  publishing  this 
agenda  as  required  by  section  5(a^of 


Executive  Order  12291,  Federal 
Regulation  (46  PR  13193,  February  19. 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354.  September  30, 1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  A.I.D. 's  plan  for  the  issuance  of 
proposed  regulations  during  the  next 
twelve  months.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of 
and  more  effectively  participate  in 
A.I.D.'s  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT 

General:  For  furth^  information  on  the 
agenda  or  the  review  list,  in  general, 
contact:  Mr.  Fred  D.  Allen,  Office  of 
Information  Resources  Management. 


Agency  for  International  Development. 
Washington,  DC  20523,  Telephone  (703) 
875-1573. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

Regulatory  Flexibility  Act  (RFA) 

The  Agency  does  not  have  any 
rulemaking  activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 

Dated:  September  8. 1987. 
Ain  H.  Kivimae, 

Deputy  Assistant  to  the  Administrator  for 
Managpment. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Proposed  Rule  Stage 


2677.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  - 
EFFECTUATION  OF  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  209 

Legal  Deadline:  None. 

Abstract  The  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  race,  color,  or  national  origin  in 
any  program  or  activity  receiving 
assistance  from  the  Agency  for 
International  Development.  The 
regulation  provides  that  no  person  in 
the  United  States  on  the  ground  of  race, 
color  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  AID.  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  tie 
some  minor  costs  in  administering  the 
regulation;  there  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  against. 


Timetable: 


Action 


Date 


m  cne 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Local.   - 
State 

Agency  Contact  Leticia  Peoples.  Equal 
Opportunity  Officer,  Agency  for 
International  Development,  Office  of 
Equal  Opportunity  Programs  (EOP). 
Room  1224  SA  - 1,  Washington,  DC 
20523.  202  663-1340 

RIN:  0412-AA01 

2678.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITTING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Autttority:    20  use  1681  to  1683; 

20  use  1686 

CFR  Citation:  22eFR  219.  (New) 

Legal  Dea<nine:  None. 

AlMtract  This  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefitting  from 
financial  assistance  from  the  Agency 
for  International  Development.  The 
regulation  is  intended  to  implement 
Title  IX  of  the  Education  Amendments' 
of  1972,  as  amended.  The  regulatidn 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 


2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation;  there  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  against. 


Data 


FR  cue 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Leticia  Peoples,  Equal 
Opportunity  Officer,  Agency  for 
International  Development,  Office  of 
Equal  Opportunity  Programs  (EOP). 
Room  1224  SA  - 1.  Washington.  DC 
20523.  202  663-1340 

RIN:  0412-AA04 

2679.  DONATION  OF  AGRICULTURAL 
COMMODITIES/PRODUCTS  TO 
ASSIST  NEEDY  PERSONS  OVERSEAS 
(416  PROGRAM) 

Legal  Authority:   7  use  i43i;  PL  97-253, 
Sec  110 

CFR  Citation:  22  eFR  210.  (New) 

Legal  Deadline:  None. 

Abstract  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (A.I.D.). 
acting  as  an  Agent  for  the 
USDA/Commodity  Credit  Corporation 
(CCC),  to  carry  out  part  of  the 
responsibilities  for  selecting,  approving. 


administering  and  implementing  the 
Section  416  program  of  the  Agricultural 
Act  of  1949,  as  amended.  This  program 
will  assist  needy  persons  overseas  and 
reduce  surplus  stocks  of  dairy  and 
wheat  products  in  CCC  inventory.  The 
donation  of  commodities  under  this 
new  authority  will  be  coordinated  with, 
but  not  replace,  assistance  provided 
under  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended.  Pub.  L.  83-480.  The 
Agency  is  not  considering  any 
alternatives  for  addressing  the  problem. 
There  aie  some  minor  costs  in 
administering  the  regulation.  The 
potential  benefits  will  go  to  needy 
persons  overseas. 

Timetable; 

Action Pats  FR  CHe 

Interim  Final  05/24/84    49  FR  22024 

Rule 

Next  Action  Undetermined 

Small  Entity:  No 


Agency  Contact  |essie  C.  Vogler. 

Program  Officer.  Agency  for 
International  Development.  Office  of 
Food  for  Peace,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance, 
Washington,  DC  20523.  703  235-9193 

RIN:  0412-AA05 

2680.  TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN  DISASTER 
RELIEF  AND  ECONOMIC 
DEVELOPMENT  AND  OTHER 
ASSISTANCE 

Legal  Auttiority:     7   USC   1705;  7  USC 
1721  to  1723;  7  USC  1693 

CFR  Citation:  22  CFR  211 

Legal  Deadline:  None. 

Abstract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments,  U.S.  voluntary 
agencies,  or  intergovernmental 
organizations.  The  regulation  is  being 


reviewed  to  assess  its  current 
procedures  and  requirements  with  an 
intent  to  improve  its  effectiveness  and 
efficiency.  There  will  be  internal 
administrative  and  operational  costs. 
There  are  potential  benefits  to  aid- 
receiving  countries. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  12/15/83 
Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Jessie  C.  Vogler, 

Program  Officer,  Agency  for 
International  Development,  Office  of 
Food  For  Peace,  Bureau  For  Food  For 
Peace  and  Voluntary  Assistance, 
Washington,  DC  20523,  703  235-9193 

RIN:  0412-AA06 

[FR  Doc.  87-21546  Filed  10-23-87;  8:45 

am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Ctu  XI 

Unified  Agenda  of  Federal  Regulations 

AOCNCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Submission  of  Unified  Agenda 
of  Federal  Regulations. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  twelve  months.  This  regulatory 
agenda  may  be  revised  and/or  refined 
by  the  agency  during  the  coming  months 
as  a  result  of  action  taken  by  the  Board. 
In  addition  to  any  regulatory  actions,  the 
Board  may  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities.  When  appropriate. 


these  standards  and  policies  will  also  be 
published  in  the  Federal  Register. 

ADORESS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street.  SW.,  Room  1010. 
Washington.  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT! 

For  information  concerning  Board 
regulations  and  proposed  actions, 
contact  Mr.  Nicholas  Chiarkas.  General 
Counsel.  202/245-1591  (voice  or  TDD). 
Thomas  E.  Harvay. 
Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB)  ' 


Proposed  Rule  Stage 


2681.  MINIMUM  GUIDELINES  AND 
REQUIREMENTS  FOR  ACCESSIBLE 
DESIGN 

Significance:   Agency  Priority 

Legal  Authority:    29  use  792(b)(7)  Reha- 
bilitation Act  of  1 973,  as  amended 

CFR  Citation:  36  CFR  1 190 

Legal  Deadline:  None. 

Abstract:  Specific  provisions  of  the 
ATBCB  Minimum  Guidelines  and 
Requirements  for  Accessible  Design 
have  been  reserved  until  sufficient 
research  information  and/or  field 
experience  is  obtained.  At  present  the 
ATBCB  is  reviewing  comments  on  the 


proposed  rule  to  add  provisions  for 
leased  facilities.  In  a  separate  notice  of 
proposed  rulemaking,  the  Board  will 
propose  the  incorporation  of  certain 
technical  specifications  (including 
detectible  warnings  and  signage)  of  the 
Uniform  Federal  Accessibility 
Standards  and  American  National 
Standards  Institute  A117.1  (1986) 
standard  into  the  ATBCB  Minimum 
Guidelines  and  Requirements  for 
Accessible  Design. 

Timetable: 

ANSI/UFAS  Tedmical  Specifieatione 

NPRM  09/16/87  (52  FR  34955) 
NPRM  Comment  Period  End  1 1/16/87 


Leaaed  Facilities 

NPRM  02/1 1  /87  (52  FR  4352) 
NPRM  Public  Comment  Period  End 

03/13/87 
Final  Action  01/00/88 

Small  Entity:  No 

Additional  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 

Government  Levela  Affected:  Federal 

Agency  Contact  Mark  W.  Smith. 
General  Attorney.  Architectural  and 
Transportation  Barriers  Comphance 
Board.  330  C  Street.  SW.  Room  1010, 
Washington.  DC  20202.  202  245-1801 

RIN:  3014-AAOO 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Rnal  Rule  Stage 


2682.  COMPLIANCE  WITH 
STANDARDS  FOR  ACCESS  TO  AND 
USE  OF  BUILDINGS  BY 
HANDICAPPED  PERSONS 

Legal  Authority:    29  USC  794  Rehabilita- 
tion Act  of  1973,  as  amended 

CFR  Citation:  36  CFR  1150 

Legal  Deadline:  None. 

At>stract  The  current  regulation  sets 
forth  procedures  to  ensure  compliance 
with  standards  issued  imder  the 
Architectural  Barriers  Act  of  1968.  Pub. 
L.  90-480.  as  amended.  42  U.S.C.  4151  et 
seq.  The  Board  has  published  an 
interim  rule  revising  this  regulation  to 
provide  a  180-day  period  for  informally 
resolving  complaints  in  place  of  the 
previous  90-day  period.  This  interim 


rule  is  expected  to  be  published  as  a 
final  rule.  Other  procedures  to 
streamline  the  process  may  be 
considered  in  proposed  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


05/22/86    51  FR  18788 


Interim  Final 

Rule  witti 

Request  for 

Comment 
Interim  Final  07/21/86 

Rule  Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Mr.  Nicholas 
Chiarkas,  General  Counsel, 


Architectural  and  Transportation 
Barriers  Compliance  Board,  330  C 
Street,  SW,  Room  1010.  Washington.  DC 
20202,  202  245-1801 

RIN:  3014-AA03 

2683.  •  INFORMATION  AVAILABILITY: 
PROCEDURES  (36  CFR,  PART  1120) 

Legal  Authority:  5  USC  552 

CFR  Citation:  36  CFR  1120,  (Revision) 

Legal  Deadline:  Statutory,  April  25, 1987. 

Al>stract  This  interim  Hnal  rule 
amends  the  ATBCB's  regulations  to 
establish  a  schedule  and  system  for 
collecting  fees  to  recover  certain  direct 
costs  associated  with  responding  to 
Freedom  of  Information  Act  (FOIA) 
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ATBCB 


Rnal  Rule  Stage 


requests  as  required  by  the  Freedom  of 
Information  Reform  Act  of  1986. 

Timetable: 


Action 


FR  Cite 


Action 


Date 


FR  Ota 


Interim  Fmal 
Rule 


10/00/87 


Final  Action  03/00/88 

Small  Entity:  No 

Agency  Contact  Marie  W.  Smith. 
General  Attorney.  Architectural  and 


Transportation  Barriers  Compliance 
Board.  330  C  Street.  SW.  Mailstop  2101. 
Washington.  DC  20202.  202  245-1801 

RIN:  3014-AA04 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Completed  Actions 


2684.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ARCHITECTURAL 
AND  TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD  PROGRAMS 

Significance:   Agency  Priority 

Legal  AuttKKity:    29  USC  794  Rehat>ilita- 
tion  Act  of  1973,  as  amended 

CFR  Citation:  36  CFR  1 154 

Legal  Deadline:  None. 

Abstract  This  fmal  regulation  sets 
forth  procedures  and  policies  to  assure 


nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities 
conducted  by  the  Board.  It  is  patterned 
on  the  prototype  regulation  prepared  by 
the  Department  of  Justice. 

Timetable: 


Action 


Date 


FR  CItt 


NPRM 
Final  Action 

Small  Entity:  No 


03/11/85 
05/15/87 


50  FR  9686 
52  FR  16374 


Additionai  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 

Agency  Contact  Mr.  Nicholas 
Chiariias,  General  Counsel. 
Architectural  and  Transportation 
Barriers  Compliance  Board,  330  C 
Street,  SW.  Room  1010.  Washington.  DC 
20202,  202  245-1801 

RIN:  3014-AA02 

[FR  Doc.  87-21245  Filed  10-23-87;  8:45 

am] 
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COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


COMMISSION  ON  CIVIL  RIGHTS 
45  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

agency:  Commission  on  Civil  Rights. 

action:  Publication  of  semiannual 
agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  12-month  period 
from  October  1, 1987  through  September 
30, 1988.  The  purpose  for  publishing  this 
agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commission  in 


order  to  allow  the  public  an  opportuaity 
to  participate  in  the  rulemakiag  procew. 

mm  njRTHCR  information  cohtact: 

General-  For  further  infonnation  on 
the  agenda  in  general,  contact  William 
H.  Cillers,  Solicitor,  U.S.  Commission  on 
Civil  Rights,  Room  606,  Washington,  DC 
20425,  (202)  376-8514. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  under  that 
item. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291. 
Federal  Regulation,  and  tke  Regulatory 
Flexibility  Act  (5  U.S.C.  605).  executiTe 
agencies  are  required  to  publish  in  the 


Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
the  Commission  are  not  "major"  rules 
withki  the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
The  Commission  has  determined  that 
the  regulations  under  consideration  will 
Bot  impose  compliance  costs  or 
reporting  burdens  on  the  public;  nor  will 
the  regulations  have  a  signiHcant 
aconoBiic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required. 
WUIiam  H.  Gillera. 
Solicitor. 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Proposed  Ruio  Stag* 


2685.  •  IMPLEMENTATION  OF 
FREEDOM  OF  INFORMATION 
REFORM  ACT 

Significance:   Agency  Pnority 

Legal  Authority:  42  USC  1975  to  I975f.  5 

use  552 

CFR  Citation:  45  CFR  704.1.  (Revision) 

Legal  Deadline:  Statutory.  Apri  25. 1967. 

Abstract  The  regulation  implements 
the  1986  statutory  amendments  to  the 
Freedom  of  Information  Act  (FOIA)  (5 
USC  552).  The  revised  provisions 
modify  the  terms  of  exemption  7  and 
also  establish  new  procedures  regarding 
the  charging  and  waiving  of  fees 
pursuant  to  a  FOIA  request 

Timetable: 


Action 


Dete 


FR  one 


NPRM  10/00/87 

NPRM  Comment    11/00/87 
Period  End 


Small  Entity:  No 

Agency  Contact  Willian  H.  Gfflers, 

Solicitor.  Commission  on  Civil  Rights, 
1121  Vermont  Avenue.  NW,  Room  608, 
Washington.  DC  20425.  202  376-8514 

RIN:  3035-AAOO 

2888.  •  HiPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
S0444ANOICAPPED  DISCRIMINATIOfI 
PROHIBITION 

Legal  Autftorlty:  29  USC  794 

CFR  Citation:  45  CFR  707 

Legal  Deadline:  None. 

Abstract  The  proposed  regulatioa 
provides  for  the  implementation  (rf 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  USC  794).  which 
prohibits  discrimination  on  the  basis  of 
handicap,  as  it  applies  to  programs  or 


activities  conducted  by  the 
Commission. 

Timetable: 


Action 


Dete 


FR  Ctle 


Monday 
October  26,  1987 


NPRM 

NPRM  Comment 
Period  End 


09/00/87 
10/00/87 


I  Entity:  No 

Agency  Contact  William  J.  Howard. 
General  Counsel,  Commission  on  Civil 
Rights,  1121  Vermont  Avenue,  NW, 
Room  600,  Washington,  DC  20425,  202 
S7B-8351 

RM:  3035-AA01 

(FR  Doc.  87-21271  Filed  10-23-87;  8:45am] 
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EPA 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
IFRL-3263-2] 

Regulatory  Agenda 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  revises  the  Regulatory 
Agenda  semiannually  and  it  appears  in 
the  Federal  Register  each  April  and 
October.  It  provides  specific  information 
on  the  status  of  regulations  that  are 
under  development,  revision,  and 
review  at  the  Agency.  The  agenda  is 
published  to  keep  interested  parties 
informed  of  the  progress  of  EPA 
regulations. 

ADDRESSES:  For  specific  information  on 
any  item  in  the  agenda,  please  contact 
the  person  listed  with  each  entry. 

If  you  want  to  be  on  the  mailing  list 
for  future  agendas,  please  call  or  write 
to  Bridgette  Dent,  Regulation 
Management  Branch,  EPA,  PM-223, 
Washington.  DC  20460.  (202)  382-5475. 

If  you  have  any  suggestions  for 
improving  this  publication,  or  need 
general  information  about  the  agenda, 
please  call  or  write  to  Angela  Tyler, 
Regulation  Management  Branch,  EPA, 
PM-223,  Washington.  DC  20460,  (202) 
382-7205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  Tyler,  (202)  382-7205. 

SUPPLEMENTARY  INFORMATION: 
Statutes  Covered  in  the  Agenda 

The  statutory  areas  covered  in  the 
agenda  are: 
Federal  Insecticide,  Fungicide  and 

Rodenticide  Act  (FIFRA) 
Federal  Food,  Drug,  and  Cosmetics  Act 

(FFDCA) 
Toxic  Substances  Control  Act  (TSCA) 
Asbestos  Hazard  Emergency  Response 

Act  (AHERA) 
Clean  Water  Act  (CWA) 
Marine,  Protection,  Research,  and 

Sanctuaries  Act  (MPRSA) 
Atomic  Energy  Act  (AEA) 
Safe  Drinking  Water  Act  (SDWA) 
Resource  Conservation  and  Recovery 

Act  (RCRA) 
Hazardous  and  Solid  Waste 

Amendments  (HSWA) 
Clean  Air  Act  (CAA) 


Comprehensive  Environmental 
Response,  Compensation,  and 
Uability  Act  (CERCLA) 

Superfund  Amendments  and 
Reauthorization  Act  (SARA) 

General  —  Other  Acts  (including  grant 
and  procurement  regulations  and 
regulations  that  cut  across  several 
program  areas) 

Organization  of  the  Agenda 

The  agenda  is  organized  by  statute,  in 
the  order  of  the  statutes  listed  above.  In 
a  few  cases,  the  agenda  combines 
regulations  with  differing  statutory 
authorities  that  have  closely-related 
subject  matter.  For  example,  the 
Asbestos-in-Schools  Inspection, 
Abatement,  and  Disposal  regulation  is 
written  under  AHERA,  but  appears  with 
regulations  under  TSCA. 

Within  each  statutory  listing,  the 
regulations  are  ordered  numerically,  by 
section  number  of  the  authorizing 
legislation.  For  example,  all  RCRA 
regulations  under  section  3001  appear 
before  those  under  section  3006. 

Within  each  statutory  area  the  entries 
are  further  divided  into  four  categories: 
(1)  Prerule  Stage;  (2)  Proposed  Rule 
Stage;  (3)  Final  Rule  Stage:  and  (4) 
Completed  Actions  (regulations  that 
EPA  is  deleting  from  the  agenda  because 
the  Agency  has  completed,  withdrawn, 
or  postponed  them  indefinitely). 
Detailed  information  on  each  of  these 
sections  is  presented  below. 

Appendix  A  includes  a  list  of 
abbreviations  of  terms  used  in  this 
document. 

/.  Prerulemakings 

Prerulemaking  actions  include 
activities  intended  to  determine  whether 
or  how  to  initiate  rulemaking.  These 
activities  include  anything  that 
influences  or  leads  to  rulemaking,  such 
as  advance  notices  of  proposed 
rulemaking;  significant  studies  or 
analyses  of  the  possible  need  for 
regulatory  action;  requests  for  public 
comment  on  the  need  for  regulatory 
action;  or  important  pre-regulatory 
policy  proposals. 

This  section  also  includes  existing 
EPA  regulations  that  are  now  under 
review.  The  purpose  of  such  reviews  is 
to  determine  whether  the  Agency  should 
revise  the  rule,  rescind  it,  or  leave  it 
unchanged.  When  Hnished.  these 
reviews  will  appear  in  the  completed 
section  of  the  agenda.  If  EPA  decides  to 
revise  or  rescind  the  regulation,  the 


action  will  appear  in  the  proposed  rule 
section  of  the  next  agenda,  which  will 
state  the  timetable  for  completing  the 
revision  or  rescission. 

For  each  regulation  under  review,  the 
agenda  provides  the  title,  a  short 
abstract,  legal  authority,  CFR  reference, 
any  analysis  EPA  is  preparing,  contact 
person,  and  the  schedule  for  completing 
the  review.  It  also  indicates  the  "review 
authority,"  which  may  be  different  from 
the  regulation's  statutory  authority.  EPA 
reviews  regulations  under  various 
mandates,  and  some  reviews  satisfy 
more  than  one  of  these  mandates.  The 
principal  mandates  are: 

Executive  Order  12498  is  intended  to 
establish  annually  the  Administration's 
Regulatory  Program.  It  defines  priority 
activities  that  Federal  Departments  and 
Agencies  will  work  on  during  the 
upcoming  year.  Its  purpose  is  to 
minimize  duplication  and  conflict  among 
regulatory  activities  and  enhance  public 
understanding  of  the  Administration's 
regulatory  objectives. 

Executive  Order  12291  establishes  the 
general  policy  that  Federal  Departments 
and  Agencies  should  review  their 
regulations  to  ensure  that  the  costs  of 
the  regulations  are  justified  by  the 
benefits  of  the  regulation. 

The  Regulatory  Flexibility  Act 
requires  that  Federal  Departments  and 
Agencies  review  existing  regulations 
that  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizations,  and  small 
governments,  at  least  once  every  ten 
years.  EPA  invites  public  comment  on 
the  need  to  revise  the  list  of  regulations 
EPA  is  reviewing  under  the  Regulatory 
Flexibility  Act. 

Reviews  under  the  RFA  are  identified 
by  a  "Yes"  in  the  "small  entity" 
category.  When  the  Agency  completes 
reviews  of  regulations  with  a  significant 
impact  on  small  entities,  the  agenda 
entry  includes  an  abstract  that 
announces  the  Agency's  decision  of 
whether  to  revise,  rescind,  or  leave  the 
regulation  unchanged.  This 
announcement  complies  with  the  RFA 
and  EPA's  July  16, 1981  plan  (46  FR 
36930)  for  reviewing  regulations  under 
the  Act. 

The  Paperwork  Reduction  Act 
requires  Federal  Departments  and 
Agencies  to  review  its  information 
collection  activities  to  assure  that  they 


need  and  will  use  the  information  and 
manage  it  efficiently.  They  must  also 
ensure  that  the  information  to  be 
collected  is  of  high  quality,  appropriate 
for  its  intended  use,  and  does  not 
already  exist  at  EPA  or  at  some  other 
Federal  agency.  In  addition,  the  Act 
requires  agencies  to  review  the  cost  of 
collecting  the  information,  so  that  it  will 
be  held  to  a  minimum  for  both  the 
respondent  and  the  agencies. 

//.  Proposed  and  Final  Rules 

EPA  generally  lists  regulations  in  the 
agenda  once  they  are  within  a  year  of 
scheduled  publication  as  a  notice  of 
proposed  rulemaking  (NPRM)  or  final 
action.  Very  important  regulations  under 
development  will  usually  appear  even  if 
the  scheduled  publication  dates  are 
more  than  a  year  away. 

Proposed  and  final  rules  appear  as:  (a) 
Actions  that  will  create  new  CFR  parts, 
subparts,  or  subsections;  or  (b)  actions 
that  revise  or  amend  already  existing 
CFR  parts,  subparts,  or  subsections.  The 
word  "revision"  will  appear  in 
parentheses  after  the  title  of  each 
regulation  undergoing  revision.  All 
regulations  appearing  in  the  agenda  for 
the  first  time  are  marked  with  bullets 
(•)• 

This  section  includes  all  "significant" 
EPA  regulations.  Some  are  priority 
regulations  under  development  that  are 
subject  to  Executive  Order  12498;  or  the 
Agency  has  designated  for  priority 
development  or  revision. 

However,  the  listings  exclude:  (a) 
Specialized  categories  of  actions  (such 
as  EPA  approvals  of  State  plans  and 
other  actions  that  do  not  apply 
nationally);  and  (b)  routine  actions  (such 
as  pesticide  tolerances  and  minor 
amendments  to  existing  rules). 

For  each  proposed  and  final 
regulation,  the  agenda  includes: 

•  Title 

•  Priority  classification  (if  applicable) 

•  Legal  authority 


•  CFR  reference 

•  Legal  deadline 

•  Short  abstract 

•  Analysis  section  (if  die  Agency  is 
preparing  a  Regulatory  Impact 
Analysis  and/or  a  Regulatory 
Flexibility  Analysis) 

•  Timetable  of  existing  and  scheduled 
actions 

•  Reference  to  small  entity  impacts 

•  Agency  contact,  and 

•  Additional  information  section 

The  additional  information  section 
includes  the  FTS  phone  number  for  the 
Agency  contact  It  also  includes  the 
Start  Action  Request  number,  which  is 
assigned  to  the  regulation  for  internal 
traddng  purposes. 

///.  Completed  Actions 

These  are  actions  that  appeared  in  the 
last  agenda,  which  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration.  Information 
on  these  regulations  and  reviews  of 
regulations  is  less  detailed  than  for 
those  that  are  still  under  consideration. 
Generally,  entries  include:  (1)  An 
explanation  of  why  the  Agency  is 
deleting  the  regulation  from  the  agenda, 
and  (2)  the  publication  date  and  Federal 
Register  citation. 
|ohn  M.  Campbell. 

Acting  Assistant  Administrator  for  Policy, 
Planning,  and  Evaluation. 

Appendix  A~(Abbreviations) 
AKn'RM  -  Advance  Notice  of  Proposed 

Rulemaking 
BAT  -  Best  Available  Technology 
BCT  -  Best  Conventional  Technology 
BOD  -  Biochemical  Oxygen  Demand 
BPT  -  Best  Practicable  Technology 
CA  -  Cooperative  Agreements 
CAG  -  Carcinogenic  Assessment  Group 
CBOD  -  Carbonaceous  Biochemical 

Oxygen  Demand 
CEQ  -  Council  on  Environmental  Quality 
CFR  -  Code  of  Federal  Regulations 
DOE  -  Department  of  Energy 
EAF  -  Electric  Arc  Furnaces 


FR  -  Federal  Register 

FTS  -  Federal  Telecommunications 

System 
HDE  -  Heavy-Duty  Engine 
HDT  -  Heavy-Duty  Truck 
HDV  -  Heavy-Duty  Vehicle 
ICS  -  Intermittent  Control  System 
LDT  -  Light-Duty  Truck 
LDV  -  yght-Duty  Vehicle 
MCL  -  Maximum  Contaminant  Level 
NEPA  -  National  Enviroiunental  PoUcy 

Act 
NESHAPS  -  National  Emission 

Standards  for  Hazardous  Air 

Pollutants 
NPDES  -  National  Pollutant  Discharge 

Elimination  System 
NPRM  -  Notice  of  Proposed  Rulemaking 
NRDC  -  Natural  Resources  Defense 

Coimcil 
NSO  -  Nonferrous  Smelter  Orders 
NSPS  -  New  Source  Performance 

Standards 
OAQPS  -  Office  of  Air  Quality  Planning 

and  Standards 
OPP  -  Office  of  Pesticide  Programs 
OPTS  -  Office  of  Pesticides  and  Toxic 

Substances 
OSHA  -  Occupational  Safety  and  Health 

Administration 
PCB  -  Polychlorinated  Biphenyl 
POTW  -  Publicly  Owned  Treatment 

Work 
PSD  -  Prevention  of  Significant 

Deterioration 
PSES  -  Pretreatment  Standards  for 

Existing  Sources 
PSNS  -  Pretreatment  Standards  for  New 

Sources 
RFA  -  Regulatory  Flexibility  Act 
RIA  -  Regulatory  Impact  Analysis 
RIN  -  Regulation  Identifier  Number 
RMCL  -  Recommended  Maximum 

Contaminant  Level 
SAR  -  Start  Action  Request 
SIC  -  Standard  Industrial  Code 
SSC  -  State  Superfund  Contracts 
TSS  -  Total  Suspended  Solids 
UIC  -  Underground  Injection  Control 
use  -  United  States  Code 
VOC  -  Volatile  Organic  Chemical 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Prerule  Stage 


Se- 
quence 
Numt>er 


2687 


Title 


SAR  No.  2406.    Pesticide  Applicator  Certification  Fees  for  EPA  Administered  Programs . 


Regulation 
Identifier 
Numt>er 


2070-AB76 


U  M 


40646 


EPA 
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Se- 
quence 
Numt>er 


2688 

2689 

2690 
2691 
2692 
2693 
2694 
2695 
2696 


Se- 
quence 
Number 


2697 
2698 
2699 
2700 
2701 
2702 


Se- 
quence 
Number 


2703 
2704 
2705 


Se- 
quence 
Number 


2706 


Se- 
quence 
Numt>er 


2707 
2708 
2709 
2710 
2711 
2712 
2713 
2714 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage 


Title 


Registration  Data  Requirements  for  Pesticide  Product  Performance  and  Companion  Pesticide  Assessment  Guide- 
lines  

SAR  No.  2444.    Procedures  for  Amending  and  Repealing  Tolerances  or  Exemptiorts  from  Tolerances  Under  Section 

406  and  409  of  FFDCA 

SAR  No.  231 7.    Restricted  Use  Oassification  for  Certain  Active  Ingredients  Used  in  Termiticides 

SAR  No.  2351.    Restricted  Use  Classification  for  Groundwater  Contaminating  Pesticides 

SAR  No.  1703.    FIFRA  Good  Laboratory  Practice  Standards  (Revision) 

SAR  No.  2337     Sale  of  Restricted  Use  Pesticides  to  Noncertified  Persons „^...„.„.... 

SAR  No.  2446.    Regulations  on  Certification  of  Pesticide  Applicators  (Revision) 

SAR  No.  2445.    Experimental  Use  Permits  (Revision) . 

SAR  No.  1640.    Worker  Protection  Standards  for  Agricultural  Pesticides  (Revision) 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 


Title 


SAR  No.  1964.  Comprefiensive  Revision  of  Pesticide  Registration  and  Classification  Procedures  (Revision). 

SAR  No.  2289.  Lat)eling  Requirements  for  Pesticides  arxJ  Devices  (Revision) 

SAR  No.  2338.  Reporting  Requirements  for  Risk/Benefits  Information 

SAR  No.  1747.  Registration  of  Pesticide  Producing  Establishments  (Revision) 

SAR  No.  2314  Pesticide  Advertising ....» . 

SAR  No.  2013.  User  Charges  for  Pesticide  Registrations 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 


Title 


Toxic  Substances  Control  Act  (TSCA)— Prerule  Stage 


Title 


PCB  Notification  and  Manifesting  Rule.. 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


Title 


Restrictions  on  Disposal  of  Drained  Electrical  Equipment 

SAR  No.  1137.     Decisions  on  Test  Rules 

SAR  No.  1886.    TSCA  Good  Laboratory  Practice  Standards  (Revision) 

SARA  Section  110  Ctiemicals  Generic  Test  Rule 

SAR  No.  1923.    Follow-up  Rules  on  Existing  Ctiemicals - 

SAR  rto.  2246.    Chemical  Specific  Significant  New  Use  Rules  to  Extend  Provisions  of  Section  5(e)  Orders.. 
SAR  Ho.  2247.    Generic  Significant  New  Use  Rule  for  Acrylate  Compounds 


SAR  No.  2351 .    Restricted  Use  Rule  for  Groundwater  Contaminating  Pesticides 

SAR  No.  2006.    Guidelines  on  Disposal  and  Storage  of  Pesticides  (Revision) 

SAR  No.  2352.    Generic  Listing  of  Pesticides  as  Acute  Hazardous  Wastes 


Rulemaking  Concerning  Certain  Microbial  Products  ("Biotechnology").. 


Regulation 
Identifier 
Number 


2070-AB82 

2070-AB78 
2070-AB53 
2070-AB60 
2070-AB68 
2070-AB48 
2070-AB75 
2070- AB77 
2070-AA49 


Regulation 
Identifier 
Number 


2070-AA56 
2070-AB46 
2070-AB50 
2070-AA04 
2070-AB47 
2070-AB52 


Regulation 
Identifier 
Number 


2070-AB69 
2070- AA61 
2070-AB70 


Regulation 
Identifier 
Number 


2070-AB83 


Regulation 
Identifier 
Number 


2070-ABeO 
2070-AB07 
2070-AB65 
2070-AB84 
2070-AA58 
2070-AB27 
2070- AB56 
2070-AB61 


2715 
2716 
2717 

2718 
2719 
2720 


2721 
2722 
2723 
2724 
2725 
2726 

2727 
2728 
2729 
2730 
2731 
2732 
2733 
2734 


Se- 
quence 
Numt)er 


2737 
2738 
2739 
2740 
2741 
2742 
2743 
2744 
2745 
2746 
2747 

2748 
2749 


Toxic  Substances  (Control  Act  (TSCA)— Proposed  Rule  Stage— Continued 


SAR  No.  2149.    Nitrosamines  in  Metalworking  Ruids 

SAR  No.  2146.    Regulatory  Investigation  of  Formaldehyde 

SAR  No.  2150.    Polychlorinated  B;phenyls  (PCBs):  Applications  for  Exemptions  from  the  Ban  on  Manufacturing, 

Processing,  and  Distribution 

SAR  No.  2284.    Regulatory  Investigation  of  Chlorinated  Solvents "^"Z 

SAR  No.  2297.     PCB  Spill  Cleanup  Recordkeeping  Rule '"'"Z 

Procedures  for  Termination  of  Polychlorinated  Biphenyl  Disposal  Approvals 


2070-AB09 
2070-AB14 

2070-AB20 
2070-AB41 
2070-AB45 
2070-AB81 


Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 


SAR  No.  2404.    SARA  Section  313  Toxic  Chemical  Release  Reporting  Rule 

SAR  No.  2245.    Negotiated  Consent/Procedural  Test  Rule  (Revision) 

SAR  No.  1976.    Follow-up  Rules  on  Non-5(e)  New  Chemicals 

SAR  No.  2250.    General  Regulations  on  Significant  New  Use  Rules  (SNURs)  (Revision) 

SAR  No.  2375.    Procedural  Rule  for  Expedited  New  Chemical  Follow-up 

SAR  No.  2244.    Polychlorinated  Biphenyls  (PCBs);  Manufacturing,  Processing,  Distribution  in  Commerce,  and  Use 

Prohibitions;  Exclusions  and  Use  Authorizations  (Revision) 

SAR  No.  2296.    Action  (Concerning  Commercial  and  Industrial  Use  of  Asbestos 

SAR  No.  2408.    Asbestos-in-Schools  Inspection  and  Abatement  Rule 

PCBs  in  Electrical  Transformers  (Revision) 

SAR  No.  2178.    Section  8  (a)  Preliminary  Assessment  Information  Rules 

SAR  No.  1 139a.    Section  8(d)  Health  and  Safety  Data  Reporting  Rules 

SAR  No.  2129.    TSCA  Section  8(a)  Comprehensive  Assessment  Information  Rule  (CAIR) ^ 

SAR  No.  2324.    User  Fees  for  Processing  PMNs 

Recodification  of  TSCA  CFR  Section  721 


2070-AB71 
2070.AB30 
2070-AA59 
2070-AB26 
2070-AB67 

2070-AB25 
2070-AB29 
2070-AB44 
2070-AB74 
2070-AB08 
2070-AB1 1 
2070-AB13 
2070-AB54 
2070-AB85 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 

Se- 
quence 
Number 

Tite 

Regulation 
Identifier 
Number 

2735 

SAR  No.  2253.    Dioxins/Furans;  Testing  Rule  and  Requirements  for  Data  Submission 

2070-AB21 

2736 

Rulemaking  Concerning  Certain  Microbial  Products  ("Biotechnology") 

2070-AB66 

Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


TWs 


SAR  No.  1962.    Secondary  Treatment/Percent  Removal  Requirements  for  Combined  Sewer  Systems 

SAR  No.  2163.    State  Sludge  Program  Regulations 

Water  Quality  Standards-Revision 

SAR  No.  1649.    Effluent  Guidelines  for  Offsfrare  Oil  and  Gas  Extraction  Industry  (Revision) 

SAR  No.  1910.    Effluent  Guidelines  for  Adhesives  and  Sealants 

Effluent  Guidelines  for  Nonferrous  Metals  Manufacturing  (Phase  II)  (Revisions) 

Effluent  Guidelines  for  Pesticides  Chemicals 

SAR  No.  2395.    Definition  of  "Waters  of  the  United  States" 

Water  Quality  Standards-Revision  for  Indian  Tribes 

NPDES  Regulatory  Revisions 

Revisions  to  regulations  for  modification  of  secondary  treatment  requirements  for  municipal  discharge  into  marine 

waters 

SAR  No.  2200.    NPDES  Regulatkjns;  Stormwater  Application  Requirements  (Revision) „ 

SAR  No.  2304.    Future  Effluent  Guidelines  -  Standards  Initiatives 


Regulation 

Identifier 
Numtjer 


2040-AB13 
2040-AA73 
2040-AB34 
2040- AA 12 
2040- AA30 
2040-AB31 
2040-AB32 
2040-AB01 
2040-AB36 
2040-AB38 

2040-AB29 
2040-AA79 
2040-AA90 


UM    I 


40648 
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EPA 


Clean  Water  Act  (CWA)— Proposed  Rule  Stage— Continued 


Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage — Continued 


2750 
2751 
2752 
2753 


Se- 
quence 
Number 


2754 
2755 
2756 
2757 
2758 
2759 
2760 
2761 
2762 
2763 
2764 
2765 
2766 
2767 
2768 
2769 

2770 
2771 
2772 
2773 


2774 
2775 
2776 
2777 
2778 
2779 
2780 


NPDES  Permit  Application  Form  2C,  Standard  Form  A,  and  Short  Form  A  Revision 

SAR  No.  2162.    Sewage  Sludge  Use  and  Disposal  Regulations - - 

SAR  No.  2189.    Comprehensive  Revisions  to  Ocean  Dumping  Regulatiorw ~ - 

SAR  No.  2342.    General  PreUeatment  Regulations  -  Modifications  to  Address  Recommerxlations  of  the  Domestic 
Sewage  Study 


2040-AB39 
2040-AA74 
2040-AA78 

2040-AA99 


Clean  Water  Act  (CWA)— Final  Rule  Stage 


Title 


SAR  No.  2300.    Guidelines  for  Classifying  Ground  Water  under  the  EPA  Ground  Water  Protection  Strategy 

Water  Quality  Planning  and  Management  Grants  for  Indian  Tnbes 

SAR  No.  1722.    Simplifying  Constojction  Grants  Regulations  (Revision) - 

Comprehensive  Construction  Grant  Revision 

SAR  t^.  1415.    Effluent  Guidelines  for  Organic  Chemicals  and  Ptastics  and  Synthetic  Fibers 

SAR  No.  1427.    Effluent  Guidelines  for  l^armaceuticals - - 

SAR  No.  1425.     Effluent  Guidelines  for  Gum  and  Wood  (Revision) 

SAR  No.  1969.    Effluent  Guidelines  for  Pulp,  Paper,  and  PapertXMird  (PCB's)  (Revision) „ 

SAR  No.  1413.    Effluent  Guidelines  for  Ore  Mining  and  Dressing  (Placer  Mining) 

SAR  No.  1409.    Effluent  Guidelines  for  Leather  Tanning  (Revision) 

SAR  No.  1410.    Effluent  Guidelines  for  Nonferrous  Metals:  (Phase  I)  (Revision) 

Effluent  Guidelines  for  Nonferrous  Metals  Forming  (Revision) 

Effluent  Guidelines  for  Aluminum  Forming  (Revision) 

SAR  No.  1866.    General  Pretreatment  Regulations:  Removal  Credits  (Revision) 

SAR  No.  1579.     Discharge  of  Oil  (Revision) 

SAR  No.  1451.    Hazardous  Substances  Potlution  Prevention  for  Facilities  Subject  to  Permitting  Requirements  of 
Section  402 . 


SAR  No.  2212.    General  Pretreatment  Regulations:  Response  to  PIRT  (Revision).. 

SAR  No.  1973.     Section  404  State  Program  Regulations  (Revision) 

SAR  No.  2140.    Ocean  Incineration  Regulation  (Revision) 

Ocean  Incineration  Site  Evaluation.  Solicitation,  and  Designation 


Regulation 
Identifier 
Number 


2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040 
2040- 
2040 
2040 


AA8S 
AB35 
AA70 
AB25 
AA05 
AA13 
AA17 
AA63 
AA65 
AA91 
AA96 
AB30 
AB33 
AB02 
AA48 


2050-AC33 
2040- AA81 
2030- AAOO 
2040-AA72 
2040-AB28 


Clean  Water  Act  (CWA)— Completed  Actions 


SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 


1420. 
2213. 
1433. 
1900. 
2420. 
2301. 
2321. 


Effluent  Guidelines  for  Rubber  Processing  (Revision) 

Effluent  Guidelines  for  Plastics  Molding  and  Forming  (Phthalates) 

Effluent  Guidelines  for  Copper  Forming  (Revision) _ 

General  Pretreatment  Regulations:  Definitions  for  Passthrough  and  Interference  (Revision) . 

Water  Quality  Planning  and  Management  Standards  (Revision)..... 

Inaneration-at-Sea  Site  Designations  (North  Atlantic  and  Pacific).'. 

Implementation  of  RCRA  Corrective  Action  for  POTWs. 


2040-AA42 
2040- AA77 
2040-AA93 
2040-AA46 
2040-AB19 
2040-AA88 
2040-ABOO 


Se- 

querKe 
Number 


2784 


Se- 
quence 
Numt>er 


2787 
2788 

2789 
2790 
2791 

2792 
2793 

2794 
2795 

2796 

2797 


2798 

2799 

2800 
2801 


SAR  No.  1 166.    Ground  Water  Protection  Standards  for  Inactive  Uranium  Tailing  Sites.. 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


Title 


SAR  No.  2440.     IrnJian  Rule  for  the  Wellhead  Protection  Program  and  Sole  Source  Aquifer  Demonstration  Program... 

SAR  No.  2254.  Underground  Injection  Control  Program:  Hazardous  Waste  Disposal  Injection  Restrictions;  Amend- 
ments To  Technical  Requirements  for  Class  I  Hazardous  Waste  Injection  Wells 

Revision  to  Public  Water  System  Supervision  (PWSS)  State  Primacy  Requirements 

Amendments  to  Underground  Injection  Control  Program _ 

SAR  No.  1755.  National  Pnmary  Drinldng  Water  Regulations:  Syntfietic  Organic  Chemicals  and  Inorganic  Cttemi- 
cals,  Monitoring  for  Unregulated  (Contaminants 

SAR  No.  2281.    National  Primary  Drinking  Water  Regulation:  Radionuclides 

SAR  No.  2340.  National  Primary  Drinking  Water  Regulations:  Disinfection,  Disinfectants  and  Disinfection  By- 
products (Revision) 

SAR  No.  2396.    National  Primary  Drinking  Water  Regulations:  Inorganic  and  Organic  Compounds 

SAR  No.  2376.  Criteria  for  Filtration  of  Surface  Water  and  Primary  Drinking  Water  Regulations  for  Microbiological 
Contaminants 

SAR  No.  2381 /(PWSS)  SAR  No.  1972/(UIC)  Public  Water  Supply  Supen/ision  Program  and  Underground  Injection 
Control  Program:  Administrative  Enforcement  Implementation  Procedures 

SAR  No.  2378.    Public  Water  System  Supervision  Program:  Ban  on  Lead  in  Plumbing „ 


Regulation 
Identifier 
Numt>er 


2060-AC03 


Atomic  Energy  Act  (AEA)— Final  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

2785 

SAR  No  1 162     Transuranium  Elements 

2060-AA01 

2786 

SAR  No  1525     Radiofrequency  Radiation  GukJance 

2060-AA02 

Regulation 
Identifier 
Number 


2040-AB18 

2040-AB03 
2040-AB26 
2040-AB27 

2040-AA55 
2040-AA94 

2040- AA97 
2040-AB11 

2040-AB24 

2040-AB07 
2040-AB05 


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


SAR  No.  2377.  National  Primary  Drinking  Water  Regulation;  Contaminants  in  Drinking  Water  that  May  Require 
Regulation 

SAR  No.  1 756.  Public  Water  Supply  Supervision  Program:  General  Public  Notification  Requirements  and  New  Lead 
Public  Notice 

SAR  No.  2131.    Underground  Injection  Control  Program:  Indian  Lands 

SAR  No.  2383.    Indian  Primacy  Regulation 


2040-AB12 

2040-AB08 
2040-AA76 
2040-AB04 


2781 
2782 
2783 


Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


SAR  No.  1727.    Environmental  Protection  Standards  for  Low-Level  Radioactive  Waste 

SAR  No.  2073.     Residual  Radioactivity 

Environmental  Standards  for  the  Management  and  Disposal  of  Spent  Nudear  Fuel,  High-Level  and  Transuranic 
Radioactive  Wastes — 


2060-AA04 
2060-AB31 

2060-AC30 


Safe  Drinking  Water  Act  (SDWA)— Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

2802 

SAR  No.  1567.    National  Primary  Drinking  Water  Regulatk>ns:  Maximum  Contaminant  Levels  for  Volatile  Organic 

2040-AA53 

2803 

SAR  No.  2376.    National  Primary  Drinking  Water  Regulations:  Microbials  and  Filtratwn  of  Surface  Drinking  Water 
Supplies 

2040-AB10 

UM 
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Se- 
quence 
Number 


2805 


Se- 
quence 
Number 


2806 

2807 
2808 


Se- 
quence 
Number 


2809 
2810 
2811 

2812 
2813 
2814 

2815 
2816 
2817 

2818 

2819 

2820 
2821 
2822 
2823 
2824 
2825 
2826 

2827 
2828 
2829 


UM    I 


Safe  Drinking  Water  Act  (SDWA)— Completed  Actions— Continued 


Noise  Control  Act  (NCA)— Final  Rule  Stage 


TMto 


SAR  No.  2046    Withdrawal  of  Products  from  the  Agency's  Reports  Identifying  Major  Noise  Sources  and  Withdrawal 
of  Proposed  Rules 


Regulation 
Identifier 
Number 


2060-AB24 


Resource  Conservation  and  Recovery  Act  (RCRA)— Premie  Stage 


Tine 


SAR  No.  2449.  Determination  on  Wastes  from  the  Exploration.  Development  on  Production  of  Crude  Oil,  Natural 
Gas.  and  Geothermal  Energy 

SAR  No  2434.    Management  of  Waste  Oil  as  Hazardous  Waste •■• 

SAR  No.  2465.  Underground  Storage  Tanks  Containing  Hazardous  Substances-  Financial  ResponsibiUty  Require- 
ments  ~ — • " " ~ 


Regulation 
Identifier 
Number 


2050-AC08 
2050-AC17 

2050-AC15 


Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


TNto 


SAR  No.  2332.    Mandatory  Inspections  of  Hazardous  Waste  Management  Faalities 

SAR  No.  2224.    Solid  Waste  Disposal  Facility  Cnteria .......^.... --. 

SAR  No.  2507    Test  Methods  for  Evaluating  Solid  Waste  Manual  SW846  -  Incorporation  by  Reference  and 

Mandatory  Good  Laboratory  Practices 

SAR  No.  2068.     Sampling  and  Analysis  Methods  for  Waste  Testing .........._...™.............. 

SAR  No  2482    Concentration- Based  Relistmg  of  Wastes  from  Chlorinated  Aliphatics  and  2.4-D  Pestiade  Industnes .. 
SAR  No.  2483    Concentration- Based  Relisting  of  Wastes  from  Explosives,  Inorganic  Chemicals,  and  Iron  and  Steel 

Industries — 

SAR  No.  2277.    Groundwater  Monitoring  at  Hazardous  Waste  Facilities 

SAR  No.  2303.    Location  Standards  lor  Hazardous  Waste  Facilities • ••• :v;-:"- 

SAR  No.  2487  (previously  listed  as  SAR  No.  2393)    Receipt  of  Non-hazardous  Waste  at  Hazardous  Waste 

Management  Facilities •• Vl]""V"i, 1' 

SAR  ^^  2390.    Corrective  Action  lor  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Management 

Facilities... 


SAR  No  2453.    Metals  Emissions  and  Products  of  Incompleto  Combustion  (PICs)  Emission  Controls  for  Hazardous 

Waste  Incinerators • ••"• 

SAR  No.  2461.    Land  Disposal  Restrictions  for  Soil  and  Debris  Containing  Hazardous  Wastes 

SAR  No.  2439.     Permitting  Experimental  Facilities  Conducting  Hazardous  Waste  Research 

SAR  No  2452.    Land  Disposal  Restrictions  lor  First  Third  ol  Scheduled  Wastes 

SAR  No.  1805.    Permit  Modifications  for  Hazardous  Waste  Management  Facilities 

SAR  No  2503    Corrective  Action  for  Releases  to  Groundwater  from  Regulated  Hazardous  Waste  Units 

SAR  No  2435     List  (Phase  2)  of  Hazardous  Constituents  for  Groundwater  Monitoring 

SAR  No.  2158.    Compliance  Monitoring  and  Enforcement  Requirements  for  State  Hazardous  Waste  Management 

Programs 

SAR  No.  2389.     Mining  Waste  Management  Under  RCRA  Subtitle  D 

SAR  No  2257     Guidelines  for  Content  in  Re-refined  oil  Procured  by  the  Federal  Government 

SAR  No.  2433.    Minimum  Recovered  Materials  Content  in  Paper  and  Paper  Products  Procured  by  the  Federal 

Government - - - — 


Regulation 
Identifier 
Number 


2050-AB59 
2050-AB21 

2050-AC32 
2050-AA82 
2050-AC30 

2050-AC31 
2050-AB20 
2050-AB67 

2050- AB71 

2050-AB80 


2050 
2050 
2050 
2050 
2050 
2050 
2050 


AB90 
AC03 
AC04 
AC  13 
AC22 
AC28 
AC05 


2050-AB01 
2050-AB77 
2050-AB53 

20SO-AC18 


Resource  Conservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage 


2830 
2831 
2832 

2833 

2834 

2835 
2836 
2837 
2838 
2839 
2840 
2841 
2842 
2843 
2844 
2845 
2846 
2847 


SAR  No.  2207.    Disposal  of  Containerized  Liquids  in  Hazardous  Waste  Landfills 

Identification  ar>d  Listing  of  Hazardous  Wastes 

SAR  No.  2391.    Landfill.  Surface  Impoundment,  and  Waste  Pile  Closures  lor  Hazardous  Waste  Management 

Facilities 

SAR  No.  2398    Changes  to  Interim  Status  and  Perniitted  Facilities  for  Hazardous  Waste  Management;  Procedures 

for  Post-Closure  Permitting 

SAR  No.  2062.    Identification  of  Hazardous  Wastes  by  Toxicity  Characteristic  and  Listing  of  Additional  Organic 

Toxicants 

SAR  No.  1817.    Hazardous  Waste  Miscellar»eous  Units _... 

SAR  No.  2078.    Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces 

SAR  No.  2080.    Liners  and  Leak  Detection  for  Hazardous  Waste  Land  Disposal  Units 

SAR  No.  2273.    Liability  Requirements  for  Hazardous  Waste  Facilities  -  Corporate  Guarantee „ 

SAR  No.  2187.    Codificatk>n  Rule  for  the  1984  RCRA  Amendments 

SAR  No.  2388.    Double  Liner  and  Leachate  Collection  Systems  for  Hazardous  Waste  Land  Disposal  Units 

SAR  No.  2436.    Statistical  MetlKxls  for  Evaluating  Groundwater  Monitoring  Data  from  Hazardous  Waste  Facilities 

SAR  No.  2460.    Liability  Requirements  for  Hazardous  Waste  Facilities  -  Other  Instruments _ 

SAR  No.  2397.    Permittir>g  Mobile  Hazardous  Waste  Treatnient  Units  and  Delisting  Hazardous  Wastes 

SAR  No.  201 1 .    Guideline  for  Recovered  Materials  Content  in  Paper  Products  Procured  by  the  Federal  Government.. 

SAR  No.  2202,  2221,  and  2256.    Underground  Storage  Tanks  -  Technical  Requirements _ 

SAR  No.  2234.    UndergrourKJ  Storage  Tanks  -  State  Program  Approval 

SAR  No.  2255.    Underground  Storage  Tanks  Containing  Petroleum  -  Financial  Responsit)ility  Requirements 


2050-AB12 
2050-AB46 

2050-AB81 

2050-AC29 

2050-AA78 
2050-AA23 
2050-AA72 
2050-AA76 
2050-AB47 
2060-AB58 
2050-AB76 
2050-AB92 
2050-AC19 
2050-AC20 
2050-AA68 
2050-AB19 
2050- AB31 
2050-AB89 


Resource  Conservation  and  Recovery  Act  (RCRA) — Completed  Actions 


Se- 

query;e 
Number 


2848 
2849 
2850 
2851 
2852 
2853 

2854 
2855 
2856 


Title 


SAR  No.  2211.    Restriction  of  Underground  Injection  of  Certain  Hazardous  Wastes „ 

SAR  No.  2367.    Corrective  Action  for  Hazardous  Releases  at  Federal  Facilities _ 

SAR  No.  2364.    Variances  lor  Hazardous  Waste  Management  of  Radioactive  Mixed  Wastes 

SAR  No.  1957.     Small  Quantity  Generator  Accumulation  Tanks  for  Hazardous  Waste 

SAR  No.  1844.    Class  Permits  for  Storing  Hazardous  Wastes 

SAR  No.  2225.    Financial  Responsibility  for  Corrective  Action  for  Continuir^g  Releases  at  Hazardous  Waste 

Management  Facilities 

SAR  No.  2229  and  2273.    List  (Ptiase  1)  of  Hazardous  Constituents  for  Groundwater  Monitoring 

SAR  No.  2254.    Land  Disposal  Restrictions  for  Certain  Hazardous  Wastes  -  California  List 

SAR  No.  2374.    Development  of  Corrective  Action  Programs  After  Permitting  Hazardous  Waste  Lartd  Disposal 

Facilities 


Regulation 

Identifier 
Numt>er 


2050-AB34 
2050-AB63 
2050-AB75 
2050-AB72 
2050- AA36 

2050-AB22 
2050-AB27 
2050-AB65 

2050-AB74 


Clean  Air  Act  (CAA) — Prerule  Stage 


Se- 
quence 
Number 

2857 
2858 
2859 
2860 
2861 
2862 
2863 
2864 
2865 
2866 


ritte 


SAR  No.  1004.     Review  of  NAAQS  for  Nitrogen  Dioxide 

SAR  No.  1001.     Review  of  NAAOS  for  Carbon  Monoxide 

Secondary  NAAQS  for  Particulate  Matter  (Fine  Particles) 

SAR  No.  2387.    NSPS:  Coal  Preparation  Plants 

SAR  No.  2430.    NSPS:  Asphalt  Processing  and  Asphalt  Roofing  Manufacturir>g  Plants(Review) 

NSPS:  Municipal  Waste  Combustors 

SAR  No.  2181.    Decisions  on  Regulating  Various  Air  Pollutants 

SAR  No.  1869      NESHAPS:  Cadmium „ _... 

SAR  No.  2365.    Fuel  and  Fuel  Additive  Health  Emissions  Effects  Testing 

SAR  No.  2366.    Diesel  Fuel  Modification 


Regulation 
Identifier 
Number 


2060 
2060 
2060- 
2060- 
2060- 
2060- 
2060 
2060 
2060- 
2060- 


AC06 
AC07 
AC32 
AB84 
AC21 
AC26 
AB56 
AB92 
AC10 
AC11 
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Se- 
quence 
Number 


2867 
2868 
2869 
2870 
2871 
2872 
2873 
2874 
2875 
2876 
2877 
2878 
2879 
2880 
2881 
2882 
2883 
2884 
2885 
2886 
2887 
2888 
2889 
2890 
2891 
2892 
2893 
2894 
2895 

2896 

2897 
2898 

2899 


Se- 
quence 
Number 


2900 
2901 
2902 
2903 
2904 
2905 
2906 
2907 
2908 
2909 
2910 
2911 
2912 
2913 
2914 
2915 
2916 
2917 
2918 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage 


Clean  Air  Act  (CAA)— Final  Rule  Stage — Continued 


Title 


SAR  No 
BAR  No. 
SAR  No 
SAR  No 
SAR  No. 
SAR  No 
SAR  No. 
SAR  No.  2239 
SAR  No.  1714 
SAR  No.  2181 
SAR  No.  2386 
SAR  No.  2386 
SAR  No.  2386 
SAR  No.  2363 


1002. 
1919. 
1920. 
1119. 
1695. 
1691. 
2164. 


NAAQS  for  Sulfur  Oxides  (Revision) 

NAAQS:  Lead 

NAAQS:  Ozone 

NSPS:  Perchloroethylene  Dry  Cleaning 

NSPS:  Solvent  Degreasing  (Hid) 

NSPS:  Polymer  and  Resin  Manufacture 

NSPS:  SOCMI  Reactor  Processes 

NSPS:  Small  Boilers 

NESHAP:  Asbestos  (Revision) 

NESHAPS:  Chromium 

NESHAP:  Chromium-Industrial  Coo(ir)g  Towers 

NESHAP:  Chromium-Comfort  (Pooling  Towers 

NESHAP:  Chromium-Electroplating 

Hazardous  Organic  NESHAP 

NESHAP:  Perchloroethylene  Dry  Cleaning 

NESHAP:  Ethylene  Oxide  from  Commercial  Sterilization .*.. 

NESHAP:  Organic  Solvent  Cleaning 

SAR  No.  2372.    Stratospheric  Ozone  Protection  Strategy 

PSD  Set  II  for  PM 10 

SAR  No.  2287.    Hydrocarbon  Standards  for  Ught-Duty  Trucks  (Revision) 

SAR  No.  2384.    Decision  on  Air  Pollution  Regulatory  Strategies  for  the  Gasoline  Marketing  Industry 

SAR  No.  1315.    Trading  and  Banking  of  Heavy-duty  Engine  NOx  and  PM  Emission  Credits 

SAR  No.  2143.     Small-Volume  Manufacturers  Certification  Procedure  (Revision) 

SAR  No.  2373.    Test  Procedures  for  Trap-Equipped  Diesel  Vehicles  arxl  Engines 

Amendments  to  Selective  Enforcement  Auditing  Regulations 

SAR  No.  2136.    Emission  Performance  Warranty  Regulations  (Revision) 

SAR  No.  2215.    Fuel  and  Fuel  Additives:  Preventative  Action  Program  to  Prevent  Self-Serve  Fuel  Switching 

PSD  Regulations  for  NOx 

Requirements  for  Preparation,  Adoption,  and  Submittal  of  Implementation  Plans:  Approval  and  Promulgation  of 

Implementation  Plans;  Surface  Coal  Mines 

Nonconformance  Penalties  for  1991  through  1994  Model  Year  Emission  Standards  for  Heavy-Duty  Vehicles  and 

Engines ....„ . 

Selective  Enforcement  Auditir^g  Regulations  (Revision) 

SAR  No.  2289.    Fuel  Economy  Test  Procedures;  Adjustment  to  Test  Results  to  Account  for  Test  Procedure 

Changes  (light-duty  trucks) 

SAR  No.  2240.    Treatment.  Storage,  and  Disposal  Facility  Area  Source  Air  Emissions  -  RCRA  Standards 


Clean  Air  Act  (CAA)— Final  Rule  Stage 


Titi* 


SAR  No 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No 
SAR  No 
SAR  No 
SAR  No. 
SAR  No 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
NSPS:  Asphalt 
SAR  No.  1685. 


1845 
2428 
1010. 
1615. 
1618. 
1733. 
1736. 
2028 
2044. 
2083 
2075. 
2186. 
2236. 
2237. 
2238 
1696. 
1928. 


New  Source  Review  (Revision) 

Federal  Promulgation  of  State  Implementation  Plans  to  Protect  Visibility. 

NSPS:  Solvent  Degreasing 

NSPS:  Rubber  Products  Industry-Tire  Manufactunng 

NSPS:  Synthetic  Organic  Cfiemical  Industry:  Air  Oxidation  Process 

NSPS:  Distillation  Operations 

NSPS:  Petroleum  Refinery,  FCC  Regenerators 

NSPS;  Sewage  Treatment  Plants  (Revision) 

NSPS:  Automot)ile  and  Light-Duty  Truck  Coating  Operations  (Revision).. 

NSPS:  Fossil  Fuel-Fired  Steam  Ger>erators  (Revision) 

NSPS:  Industrial  Boilers,  S02 

NSPS:  Cement  Plants  (Revision) 

NSPS:  Surface  Coating  of  Plastic  Parts  tor  Business  Machirws 

NSPS:  Polymenc  Coating  of  Supporting  Substrates 

NSPS:  Residential  Wood  Combustion 

NSPS:  VOC  Emissions  from  Petroleum  Refinery  Wastewater  Systems... 

NSPS:  Magnetic  Tape  Manufacturing 

Processing  and  Asphalt  Roofing  Manufactunng  Plants 

NESHAPS:  Benzene  in  Ck)ke  Oven  By-Product  Plants 


Regulation 
Identifier 
Numt>er 


2060 
2060 
2060 
2060 
2060 
2060 
2060 
2060 
2060 
2060 
2060 
2060 
2060 
2060 
2060 
2060 
2060- 
2060- 
2060 
2060 
2060- 
2060- 
2060 
2060- 
2060- 
2060- 
2060- 
2060- 


AA61 
AA95 
AA96 
AA14 
AA33 
AA37 
AB55 
AB95 
AB51 
AB83 
AC12 
AC13 
AC  14 
AC  19 
AC27 
AC28 
AC31 
AC09 
AC33 
AB85 
AC04 
AC05 
AB54 
AC08 
AC34 
AB53 
AB59 
AC29 


2060-AC40 

2060-AC39 
2060-AC36 

2060-AB86 
2060-AB94 


Regulation 
Identifier 
Number 


2060-AA68 
2060-AC20 
2060-AA12 
2060-AA24 
2060-AA30 
2060-AA35 
2060-AA36 
2060-AB05 
2060-AB22 
2060-AB29 
2060-AB33 
2060-AB38 
2060-AB66 
2060-AB67 
2060-AB68 
2060- ABB  1 
2060-AB88 
2060-AC23 
2060-AA42 


Se- 

querKe 
Number 


2919 

2920 
2921 
2922 
2923 

2924 
2925 
2926 
2927 


TMte 


SAR  No.  1686.  NESHAPS:  Coke  Oven  Emissions  from  Coke  Oven  Charging,  Door  Leaks,  and  Topskle  Leaks  on 

Wet-Coal-Charged  Batteries „ _ ~ 

SAR  No.  1941.  "Guideline  on  Air  Quality  Models"  (Revision) 

SAR  No.  21 12.  Emission  Standards  and  Test  Procedures  for  Mettianol-Fueled  New  Motor  Vehicles .. 

SAR  No.  2318.  Control  of  Excess  Evaporative  Emissions/ Fuel  Volatility _ „ 

SAR  No.  2416.  Particulate  Emission  Standards  for  Certain  1987  and  Later  Model  Year  Light-Duty  Diesel  Tnicks 

(Revision) 

SAR  No.  1317. 

SAR  No.  2290. 

SAR  No.  2145. 

SAR  1^.  2214. 


Importation  of  Motor  Vehicles  and  Motor  Vehicle  Engines  (Revision) . 
Removal  of  Lead  from  EPA  Certifk^ation  and  Test  Fuels  (Revisk>n) .... 

Voluntary  Aftermarket  Parts  Certrfk:atk>n  Regulatkjns  (Revision) 

Fuel  and  Fuel  Additives:  Gasoline  Lead  Content  (Revision) 


Regulation 
klentifier 
Number 


2060-AA48 
2060-AB13 
2060-AB28 
2060-AB89 

2060-AC18 
2060-AA54 
2060-AB67 
2060-AB58 
2060-AB60 


Clean  Air  Act  (CAA) — ^Completed  Actions 


2928 
2929 
2930 
2931 


SAR  No.  1003.  NAAQS  for  Partteulate  Matter  (Revision) 

SAR  No.  1741.  Quality  Assurance  f*rocedures,  AppernJix  F,  Procedure  1 

SAR  No.  1612.  NSPS:  Volatile  Organic  Liquids  Storage 

SAR  No.  2137.  NESHAPS;  Mercury  (Revision) 


2060-AA62 
2060-AA09 
2060-AA23 
2060-AB44 


Superfund  (CERCLA)— Proposed  Rule  Stage 


Se- 
quence 
Number 


2932 

2933 
2934 

2935 
2936 

2937 
2938 
2939 
2940 

2941 
2942 
2943 
2944 
2945 


Titte 


SAR  No.  2336.  Designation  and  Reportable  Quantities  for  Releases  of  Non-carcinogens  and  Non-chronic  Toxi- 
cants on  the  Extremely  Hazardous  Sut)Stances  List 

SAR  No.  2394.    Reporting  Exemption  for  Federally  Permitted  Releases  of  Hazardous  Substances 

SAR  No.  2429.  Reportable  Quantities  (RQ)  for  Releases  of  Potential  Carcinogens  and  Chronic  Toxicants  on  the 
Extremely  Hazardous  Substances  List 

SAR  No.  241 1  (previously  listed  as  SAR  1642C).    Reporting  Continuous  Releases  of  Hazardous  Substances 

SAR  No.  2459.  Reportable  Quantities  (RQs)  for  Releases  of  Methyl  Isocyanate  (MIC)  and  Lead;  Delisting  of 
Arrwnonium  Thiosulfate 

SAR  No.  2437.    Accidental  Release  Information  Program  (ARIP)  for  Hazardous  Substance  Releases 

SAR  No.  2400.    National  Oil  and  Hazardous  Substances  Pollution  Contingency  Plan  (NCP) 

SAR  No.  2065.    Hazard  Ranking  System  for  Uncontrolled  Hazardous  Substance  Releases 

SAR  No.  2463.  SAR  No.  2513.  SAR  No.  2514.  National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites  - 
Update  7,  RCRA  Sites,  and  Federal  Facilities  Sites 

SAR  No.  2160.    Response  Claims  Procedures  for  the  Hazardous  Substances  Superfund 

Administrative  Hearing  Procedure  for  Superfund  Claims 

SAR  No.  2464.    Reporting  Hazardous  Substances  Activity  When  Transferring  Federal  Real  Property 

SAR  No.  2427.    Worker  Protection  Standards  for  Hazardous  Waste  Operations  and  Emergency  Response 

Trade  Secret  Claims  for  Emergency  Planning  and  Community  Right-to-Know  Information;  Tradesecret  Disclosures  to 
Health  Professionals 


Regulatkxi 
Identifier 
Number 


2050-AB62 
2050-AB82 

2050-AC14 
2050-AA46 

2050-AC21 
2050-AC02 
2050-AA75 
2050-AB73 

2050- AC1 6 
2050-AA90 
2050-AC26 
2050-ACOO 
2050-AC12 

2050-AC27 


Superfund  (CERCLA)— Final  Rule  Stage 


Se- 
quence 
Number 


2946 
2947 


Title 


SAR   No.  2104.    Reportable  Quantities  (RQs)  for  Releases  of  Potential  Carcinogens  and  Other  Hazardous 

Sut>star)ces 

SAR  No.  2335.    Reportable  Quantities  (RQs)  for  Releases  of  Radionuclides 


Regulation 
Identifier 
Number 


2050- AA80 
2050-AB60 


UM  I 


40854 

Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 

EPA 

Superfund  (CERCLA)— Final  Rule  Stage— Continued 


Se- 
quence 
Number 


2948 

2949 

2950 
2951 

2952 


2954 

2955 
2956 
2957 
2958 


Se- 
ouence 
Number 


2959 
2960 

2961 


Title 


SAR  No.  2457.    Withdrawal  of  Arbitration  Procedures  and  Natural  Resource  Claims  Procedures  for  the  Hazardous 

Substance  Superfund 

SAR  Nos.  2077,  2516,  2517.    NatKinal  Priorities  List  (NPL)  for  Uncontrolled  Hazardous  Wastes  Sites  -  Updates 

3.4,5  and  6 

SAR  No.  2401.    Technical  Assistance  Grants  to  Groups  at  National  Priority  List  (NPL)  Sites 

SAR  No.  2409.    Reimbursement  of  Local  Governments  for  Emergency  Response  to  Hazardous  Substance 

Releases 

SAR  No.  2412.    Emergency  and  Hazardous  Chemical  Inventory  Forms  and  Community  Right  to  Know  Reporting 

Requirements 


Regulation 
Identifier 
Number 


2050-AC06 

2050-AA79 
2050-AC10 

2050-AC1 1 

2050-AB88 


Superfund  (CERCLA)— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

2953 

SAR  No.  2407.    Extremely  Hazardous  Substances  List  and  Threshold  Planning  Ouantities;  Emergency  Planning  and 
Release  Notification  Requirements 

2050-AB86 

General— Proposed  Rule  Stage 


SAR  No.  2410    Program  Fraud  Civil  Remedies 

SAR  No.  2196     Denial  or  Restriction  of  Disposal  Sites  (Revision) 

SAR  No.  2195.    Confidentiality  Regulations:  Special  Rules  Governing  Certain  Information  Under  FIFRA  (Revision) 

SAR  No.  2415    Amending  regulations  implementing  the  Freedom  of  Information  Reform  Act  of  1986 

Amending  regulations  implementing  the  Freedom  of  Information  Reform  Act  of  1986 


2020-AA11 
2040-AB20 
2020-AA06 
2020-AA12 
2040-AB37 


General— Final  Rule  Stage 


Title 


SAR  No.  1825.    Regulations  for  the  Federal  Claims  Collection  Act 

SAR  No.  2218.     Nondiscrimination  on  the  Basis  of  Age  in  Programs  Receivir>g  Financial  Assistant  from  ttie 

EPA(Revision) 

SAR  No.  2307.    Notice  Requirements  for  Citizen  Suits  under  the  SDWA „ 


Regulation 
Identifier 
Number 


2020- AA01 

2020-AA07 
2020-AA10 


General — Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

2962 

SAR  No.  2049.    Nortdiscrimirtation  on  the  Basis  of  Handicap  for  Programs  Conducted  by  EPA 

2020-AA05 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Prerule  Stage 


2687.  PESTICIDE  APPUCATOR 
CERTIFICATION  FEES  FOR  EPA 
ADMINISTERED  PROGRAMS 

Legal  Authority:    31  USC  9701 /FIFRA  4 

CFR  Citation:  40  CFR  171.12 

Legal  Deadline:  None. 

Abstract  Tliis  rule  is  intended  to 
implement  a  program  for  assessing  fees 
for  certiflcation  and  training  of 
commercial  and  private  applicators 
who  apply  restricted  use  pesticides, 
lees  will  be  collected  in  States  with 


Federally-administered  pesticide 
certification  and  training  programs,  and 
will  cover  the  costs  of  administering 
such  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact  John  MacDonald, 

Environmental  Piotection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
788),  Washington.  DC  20460,  202  475- 
9580 

RIN:  2070-AB76 


ANPRM  11/00/87 

Smalt  Entity:  Undetermined 
Additional  Information:  SAR  No.  2406. 
FTS:8-475-9580 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposed  Rule  Stage 


2688.  •  REGISTRATION  DATA 
REQUIREMENTS  FOR  PESTICIDE 
PRODUCT  PERFORMANCE  AND 
COMPANION  PESTICIDE 
ASSESSMENT  GUIDELINES 

Legal  Authority:  7USC  136/FIFRA3 

CFR  Citation:  40  CFR  158.160 

Legal  Deadline:  None. 

Abstract  The  objective  in  revising  the 
regulations  is  to  make  explicit  the 
Agency's  requirement  of  pesticide 
producers  to  submit  quantitative  data 
en  the  yield/quality  enhancing 
performance  of  their  pesticides  as 
compared  to  alternative  pesticides. 
These  data  will  improve  the  quality  and 
timeliness  of  benefit  analyses  the 
Agency  uses  in  malcing  risk/benefit 
decisions  to  regulate  pesticides  under 
the  Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFHA).  The 
companion  revised  guidelines  regarding 
how  to  conduct  studies  will  produce  the 
acceptable  comparative  performance 
data.  Registrants  might  experience  very 
minor  cost  increases  to  register 
pesticide  products.  The  benefit  would 
be  substantial  in  the  form  of  better  and 
more  uniform  data  on  pesticide  product 
performance,  for  use  by  Agency 
analysts  and  others. 

Timetable: 

Chemigatlon  Guidelines,  Part  158  Rule 
Revision 

Herbicide,  Nenrfaticide  and  1 1/00/87 
Defoliant  Guidoiines 

Plant  Regulator.  Desiccant  and  08/00/88 
Part  158  Rule  Revision 

Vertebrate  Control  Guidelines,  01  /00/88 

Aquatic  Plant  Control  Guidelines 
03/00/88 

Small  Entity:  Undetermined 

Additional  Information: 


FTS:8-557-1765 

Agency  Contact  Bernard  A.  Schneider, 

Environmental  I'rotection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
768c),  Washington,  DC  20460,  703  557- 
1765 

RIN:  2070-AB82 


2689.  PROCEDURES  FOR  AMENDING 
AND  REPEALING  TOLERANCES  OR 
EXEMPTIONS  FROM  TOLERANCES 
UNDER  SECTION  408  AND  409  OF 
FFDCA 

Legal  Authority:    21    USC   I36a/FFDCA 

409 

CFR  Citation:  40  CFR  180.32 

Legal  Deadline:  None. 

Abstract  This  regulation  will  set  forth 
procedures  by  which  food  additive 
tolerances,  required  by  section  409  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA),  may  be  amended  or 
revoked.  It  may  include  revisions  to 
FIFRA  sections  and  FFDCA  section  408 
regulations  to  make  them  consistent 
with  the  new  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRH/I  12/00/87 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2444. 

FTS:8-557-7700 

Agency  Contact  Ferial  Bishop,  Branch 
Chief,  Registration  Support  and 
Emergency  Response,  Environmental 
I*rotection  Agency,  Pesticides  and  Toxic 


Substances.  (TS-788),  Washington,  DC 
20460.  703  557-7700 

RIN:  2070-AB78 


2690.  RESTRICTED  USE 
CLASSIFICATION  FOR  CERTAIN 
ACTIVE  INGREDIENTS  USED  IN 
TERMITICIOES 

Significance:   Regulatory  Program 

Legal  Authority:  7  USC  136 /FIFRA  3 

CFR  Citation:  40  CFR  162.31 

Legal  Deadline:  None. 

Abstract  FIFRA  requires  that 
pesticides  be  classifled  for  either 
general  use  or  restricted  to  trained, 
certified  pesticide  applicators.  This  rule 
would  classify  certain  active 
ingredients  in  termiticides  for  restricted 
use  based  on  the  hazards  of  misuse. 
Classification  for  restricted  use  permits 
the  continued  use  of  certain  pesticides 
which,  if  used  without  restrictions,  may 
have  adverse  effects  on  himian  health 
and  the  environment. 

Timetable: 


Action 


Date 


FR  Git* 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  SAR  No.  2317. 

FTS:  8-557-5096 

Agency  Contact  James  Roelofs, 

Environmental  Ih-otection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
767C).  Washington,  D.C.  20460,  703  557- 
0064 


RIN:  2070-AB53 


UM    I 


40656 
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40857 


EPA— FIFRA 


Proposed  Rule  Stage 


2691.  •  RESTRICTED  USE 
CLASSIFICATION  FOR 
GROUNDWATER  CONTAMINATINQ 
PESTICIDES 

Significance:   Regulatory  Program 

Legal  Authority:  7  use  136  /pifra 

CFR  Citation:  40  CFR  162.30 

Legal  Deadline:  None. 

AlMtract  This  rule  will  provide  a 
scheme  for  identifying  pesticides  which 
may  pose  an  unacceptable  hazard 
because  of  a  tendency  to  leach  into 
groundwater.  Options  for  mitigating  the 
hazard  of  pesticides  having  the 
potential  for  leaching  into  groundwater 
will  be  developed  as  well  as  criteria  for 
classifying  them  for  restricted  use. 
Restricted  use  pesticides  generally  may 
be  applied  only  by  state  certified 
applicators.  Other  restrictions  on 
conditions  or  locations  of  use  will  be 
considered  when  application  by  skilled 
persons  may  not  be  sufficient  to 
prevent  pesticides  from  posing  a  hazard 
due  to  its  tendency  to  leach  into 
groundwater. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2351. 

FTS:  8-557-3942 

Agency  Contact  David  Alexander, 
Environmental  I>rotection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
767c),  Washington.  DC  20460,  202  557- 
3942 

RIN:  2070-AB60 

2692.  FIFRA  GOOD  LABORATORY 
PRACTICE  STANDARDS  (REVISION) 

Legal  Authority:  7  USC  136  /FIFRA  3;  21 
use  346:  21  USC  348;  21  USC  371 

CFR  Citation:  40  CFR  160 

Legal  Deadline:  None. 

AtMtract  This  action  will  expand  the 
scope  of  the  FIFRA  Good  laboratory 
I>racticeS  (GLPs)  to  include  1) 
additional  types  of  testing  not  covered 
by  the  current  40  CFTl  160  and  certain 
changes  from  the  recent  FDA  CLP 
regulation  amendments.  Specifically, 
environmental  fate,  certain  other 
chemistry  tests,  ecological  effects  and 
efficiency  are  among  the  types  of  tests 
to  be  added. 


Tlmetat>le: 


Action 


Date 


m  CNe 


NPRM 
Final  Action 


09/00/87 
06/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  1703. 

FrS:8-382-7825 

Agency  Contact  Dan  Helfgott 

Environmental  I*rotection  Agency, 
Pesticides  and  Toxic  Substances,  EN- 
342,  Washington,  DC  20460,  202  382- 
7825 

RIN:  2070-AB68 

2693.  SALE  OF  RESTRICTED  USE 
PESTICIDES  TO  NONCERTIFIED 
PERSONS 

Legal  Authority:    42  use  136  /fifra  4. 

12 

CFR  Citation:  40  CFR  162 

Legal  Deadline:  None. 

AlMtract  This  action  is  intended  to 
develop  regulations  to  allow  the  sale  of 
restricted  use  pesticides  to  persons  who 
are  not  certified  under  special 
circumstances  as  set  forth  by  Congress 
in  1978.  Regulatory  development  will  be 
coordinated  with  the  review  of  state 
plans  under  FIFUA  Section  4  to 
determine  both  need  and  compatibility 
with  State  authorities  and  programs. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  10/00/87 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2337. 
FTS:  8-382-3949 

Agency  Contact  Connie  Musgrove. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
788],  Washington.  D.C.  20460,  202  475- 
9582 


RIN:  2070-AB48 


■^ 


2694.  REGULATIONS  ON 
CERTIFICATION  OF  PESTICIDE 
APPLICATORS  (REVISION) 

Legal  Authority:  42  use  136/FIFRA  4 

CFR  Citation:  40  CFR  171 

l.egal  Deadline:  None. 

Abstract  This  action  is  intended  to 
revise  existing  regulations  on 
certification  of  pesticide  applicators. 
The  current  standards  and  requirements 


may  need  to  be  updated  to  clarify 
deHnitions  and  to  reflect  changes  in 
technology  and  current  needs  in  State 
programs. 

Timetable: 


Action 


FR  Cite 


NPRM  03/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2446. 

FrS:382-3847 

Agency  Contact  Maureen  Lydon, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
788).  Washington.  DC  20480.  202  382- 
3847 

RIN:  2070-AB75 

2695.  EXPERIMENTAL  USE  PERMITS 
(REVISION) 

Legal  Authority:  7  use  1 36  /FIFRA  4 

CFR  Citation:  40  CFR  172 

Legal  Deadline:  None. 

AtMtract  This  proposed  revision  will 
amend  the  existing  regulations  (40  CFR 
172)  pertaining  to  Experimental  Use 
Permits  (EUPs)  to  incorporate  the 
policies  set  forth  in  the  OfTice  of 
Science  and  Technology  Policy,  which 
were  published  in  the  Federal  Register 
on  June  26.  1986  (51  FR  23313).  The 
existing  regulations  exempt  prospective 
registrants  from  the  requirement  of 
obtaining  an  EUP  if  they  propose  to 
conduct  tests  which  will  involve  less 
than  10  acres  of  land  and  less  than  one 
surface  acre  of  water.  The  proposed 
revision  would  require  them  to  notify 
EPA  if  tests  are  to  involve  genetically 
altered  or  manipulated  microorganisms 
or  nonindigenous  pathogenic 
microorganisms  and  will  describe 
certain  data  required  to  be  submitted  at 
the  time  of  notification  so  that  the 
Agency  may  determine  whether  an  EUP 
will  be  required. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/87 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2445. 

FrS:8-557-8196 

Agency  Contact  Henry  Jacoby, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 


EPA— FIFRA 


Proposed  Rule  Stage 


769C),  Washington.  DC  20460,  703  557- 
8196 

RIN:  2070-AB77 


2696.  WORKER  PROTECTION 
STANDARDS  FOR  AGRICULTURAL 
PESTICIDES  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:   7  USC  136  /  fifra  25 

CFR  Citation:  40  CFR  1 70 

Legal  Deadline:  None. 

AtMtract  The  worker  protection 
standards  for  agricultural  pesticides 


will  be  revised  to  reflect  new  and 
developing  requirements  for  the 
registration,  reregistration  and  use  of 
pesticides.  The  current  standards  need 
to  be  revised  in  order  to  increase  the 
scope  of  coverage,  update  the 
provisions,  clarify  defmilions  and 
responsibilities,  and  improve 
implementation,  compliance,  and 
enforcement. 


Timetable: 

7666 

Action 

DM* 

FR  ate 

RIN:  2070-AA49 

ANPRM 
NPRM 

08/15/84 
.      12/00/87 

49  FR  32605 

Small  Entity:  No 

Additional  Information:  SAR  No.  1640. 

FTS:  8-557-766a 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis;  RIA 

Agency  Contact  Patricia  Bresiin. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
766C).  Washington.  DC  20460.  703  557- 


ENViRONMENTAL  PROTECTION  AGENCY  (EPA)  -Federal 
Insecticide,  Fungicide,  and  Rodentlcide  Act  (FIFRA) 


Final  Rule  Stage 


2697.  COMPREHENSIVE  REVISION  OF 
PESTICIDE  REGISTRATION  AND 
CLASSIFICATION  PROCEDURES 
(REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  7  use  136(a)  /  FIFRA  3 

CFR  Citation:  40  CFR  162 

Legal  Deadline:  None. 

Abstract  These  regulations  will  revise 
procedures  and  requirements  for  the 
registration,  reregistration  and 
classification  of  pesticide  products  as 
restricted  use.  The  revisions  are 
intended  to  improve  the  clarity  of  the 
existing  rule  and  to  integrate  into  the 
procedures  aspects  of  the  registration 
process,  such  as  the  Registration 
Standards  program,  which  were 
initiated  since  the  original  regulation 
was  promulgated. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Firtal  Action 


12/26/79  44  FR  76311 
09/26/84  49  FR  37915 
12/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  1964. 

FTS:  8-557-0944. 

Analysis:  RiA 

Agency  Contact  Jean  Frane. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C),  Washington,  DC  20460.  703  557- 
0944 

RIN:  2070-AA56 


2698.  LABELING  REQUIREMENTS  FOR 
PESTICIDES  AND  DEVICES 
(REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:    7  use  136  /  fifra  3 

CFR  Citation:    40  CFR  156;  40  CFR  167 

Legal  Deadline:  None. 

AtMtract  This  regulation  will  revise 
and  expand  the  labeling  requirements 
for  pesticide  products  and  devices.  The 
revisions  will  provide  for  pesticide 
producers  a  comprehensive  description 
of  pesticide  labeling  requirements,  and 
will  result  in  better  quality  pesticide 
labeling  for  users. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/26/84    49  FR  37959 
06/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2289. 

FTS:  8-557-0944. 

Split  away  from  RIN:  2070-AA56 

Analysis:  RiA 

Agency  Contact  Jean  Frane, 

Environmental  I'rotection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767c).  Washington.  DC  20460,  703  557- 
0944 

RIN:  2070-AB46 

2699.  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFITS  INFORMATION 

Legal  Authority:  7  USC  136 /FIFRA  6 

CFR  Citation:  40  CFR  1 53 


Legal  Deadline:  None. 

Abstract  FIFRA  Section  6(a)(2] 
requires  that  registrants  report  to  EPA 
additional  factual  information  regarding 
unreasonable  adverse  effects  of  their 
products.  In  September  1985,  EPA 
revised  its  1979  section  6  (a)(2) 
enforcement  policy  by  publishing  a 
notice  which  expanded  upon  the  types 
of  factual  information  which  must  be 
reported  and  established  uniform 
timeframes  for  compliance.  In  response 
to  comments  received  on  this  notice, 
the  Agency  is  revising  it  to  clarify  the 
types  of  information  which  registrants 
must  report  to  EPA. 

Timetable: 
Policy  Statement 

Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  233a 

FTS:  8-557-3942 

Agency  Contact  David  Alexander, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C),  Washington,  D.C.  20460,  703  557- 
3942 

RIN:  2070-AB50 

2700.  REGISTRATION  OF  PESTICIDE 
PRODUCING  ESTABLISHMENTS 
(REVISION) 

Legal  Authority:    7  USC  136  /  fifra  7 

CFR  Citation:  40  CFR  167 

Legal  Deadline:  None. 

Abstract  This  regulation  amends  the 
existing  regulations  on  registering 
establishments  that  produce  pesticides. 


UM  I 
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The  regulation  implements  the 
Congressional  mandate  to  register 
establishments  that  produce  active 
ingredients  used  in  pesticides. 

Timetable: 


Action 


Oat* 


FR  CIt* 


07/09/80    45  FR  46100 
03/25/87    52  FR  9504 
11/00/87 


NPRM 
NPRM 
Final  Action 

SnMll  Entity:  No 

Additional  Information:  SAR  No.  1747. 

FTS:  8-382-7825. 

Agency  Contact  David  Hannemann. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (EN- 
342],  Washington,  DC  20460,  202  382- 
7825 

RIN:  2070-AA04 


2701.  PESTICIDE  ADVERTISING 

Legal  AuttKMlty:    7  use  136  /fifra  12, 
18 

CFR  Citation:    40  CFR  153.12:  40  CFR 

166.7 

Legal  Deadline:  None. 

Abstract  EPA  is  proposing  to  treat  as 
unlawful  under  FIFRA  section  12  or 
restrict  the  advertising  of  certain  uses 


of  pesticides  authorized  for 
experimental  use,  emergency  use,  and 
special  local  needs.  The  proposed 
policy  will  also  address  advertising  of 
other  unregistered  pesticides  and 
pesticide  use  patterns.  This  policy  is 
intended  to  prevent  misuse  of 
pesticides  which  could  cause 
unreasonable  adverse  effects  on 
humans  or  the  environment. 

Timetable: 
lnt«rpr«tiv«  Rulemaking 

Final  Action  12/00/87 
Policy  Statement 

Proposal  07/03/86  (51  FR  24393) 

Snuill  Entity:  No 

Additional  Information:  SAR  No.  2314. 

FTS:  8-557-3942 

Agency  Contact  David  Alexander, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C).  Washington,  D.C.  20460,  703  557- 
3942 

RIN:  2070-AB47 

2702.  USER  CHARGES  FOR 
PESTICIDE  REGISTRATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  31  use  9701  /independ- 
ent Offices  Appropriation  Act  of  1952 


CFR  Citation:  40  eFR  Not  applicable 

Legal  Deadline:  None. 

Abstract  Under  the  authority  of  the 
Independent  Offlces  Appropriation  Act 
(lOAA)  of  1952.  the  /Vgency  is 
proposing  to  establish  user  fees  for 
processing  pesticide  registration  actions 
which  constitute  special  services  to 
registrants.  The  Agency  is  also 
considering  establishing  fees  for  other 
special  services  such  as  re-registration. 
The  proposed  registration  fee  system 
would  place  all  or  part  of  the  burden  of 
payment  for  the  Agency's  services  on 
those  who  benefit  from  the  service 
rather  than  on  the  Agency. 


Action 


FR  CM* 


11/26/86    51  FR  42974 
02/00/86 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2013. 

FTS:  8-557-7711 

Agency  Contact  Robert  Brennis, 

Environmental  Protection  /\gency. 
Pesticides  and  Toxic  Substances,  (TS- 
757C).  Washington.  D.C.  20460,  70S  557- 
7711 

RIN:  2070-AB52 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Completed  Actions 


2703.  RESTRICTED  USE  RULE  FOR 
GROUNDWATER  CONTAMINATING 
PESTICIDES 

Significance:    Regulatory  Program 

CFR  Citation:  40  eFR  162.30 

Completed: 


2704.  GUIDELINES  ON  DISPOSAL  AND 
STORAGE  OF  PESTICIDES  (REVISION) 

CFR  Citation:  40  eFR  165 

Completed: 


Reason 


Date 


FR  CHe 


2705.  GENERIC  LISTING  OF 
PESTICIDES  AS  ACUTE  HAZARDOUS 
WASTES 

CFR  Citation:  40  eFR  261 

Completed: 


Reason 


Date 


FR  Cite 


Now  RIN  2070-      08/27/87 
AB60 

Small  Entity:  No 

Agency  Contact  David  Alexander  202 
557-3942 

RIN:  2070-AB69 


No  action  08/27/87 

anticipated  in 
foreseeable 
future 

Small  Entity:  No 

Agency  Contact  Raymond  F.  Krueger 
703  557-7347 

RIN:  2070-AA61 


Reason 


Date 


FR  Cite 


Withdrawn  09/00/87 

Small  Entity:  No 

Agency  Contact  Jean  Frane  202  557- 


0944 

RIN:  2070-AB70 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Toxic  Substances 
Control  Act  (TSCA) 


Prerule  Stage 


2706.  •  PCB  NOTIFICATION  AND 
MANIFESTING  RULE 

Legal  Authority:    is  use  2605/TSCA  6; 

15USe2607/TSCA8 

CFR  Citation:  40  eFR  761 

Legal  DeadUne:  None. 

Abstract  Under  the  authority  of  TSCA. 
EPA  is  considering  rulemaking  which 
would  require  that  all  PCB  wastes  be 
manifested  for  disposal.  The  purposes 
of  the  regulation  would  be  1)  to  obtain 
information  about  handlers  and  storers 
of  PCB  wastes;  and  2)  to  track  shipment 


of  wastes  containing  PCBs.  Issues  still 
under  consideration  are  the  scope  of 
the  generator's  obligation  to  notify,  and 
whether  to  exclude  small  quantities  of 
wastes. 

Timetable: 


Agency  Contact  Martin  Helper, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798],  Washington,  DC  20460.  202  382- 
3866 

RIN:  2070-AB83 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Additional  information; 

FTS:8-382-3866 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Toxic  Substances 
Control  Act  (TSCA)  


Proposed  Rule  Stage 


2707.  •  RESTRICTIONS  ON  DISPOSAL 
OF  DRAINED  ELECTRICAL 
EQUIPMENT 

Legal  Authority:  15  use  2605 

CFR  Citation:  40  eFR  761.60(b)(4) 

Legal  Deadline:  None. 

Abstract  EPA  is  considering 
rulemaking  to  address  the  issues  posed 
by  improper  disposal  of  electrical 
equipment  which  once  contained  PCB 
contaminated  oil.  Alternatives  being 
considered  are  regulation  of  the 
scrapyards  which  receive  the  drained 
equipment.  Benefits  of  the  regulatory 
action  may  be  a  reduction  in  the 
number  of  Superfund  sites. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Yes 
Additional  Information: 

FTS:8-382-3866 

Agency  Contact  Martin  Helper. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798),  Washington,  DC  20460.  202  382- 
3866 

RIN:  2070-AB80 

2708.  DECISIONS  ON  TEST  RULES 

Legal  Authority:   15  USC  2603  /  TSCA  4 

CFR  Citation:  40  eFR  799 

Legal  Deadline:  None. 

Abstract  The  following  table  Hsts 
chemicals  for  which  EPA  will  initiate 
rulemaking  to  require  testing  or  publish 
a  notice  which  provides  the  reasons  for 


not  doing  so.  The  list  includes 
chemicals  which  have  been  designated 
for  priority  testing  consideration  by  the 
Interagency  Testing  Committee  as  well 
as  those  chemicals  (i.e.,  recommended 
and  non-designated  chemicals]  for 
which  the  12-month  statutory 
requirement  does  not  apply.  The  list 
also  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other  EPA 
program  offices  and  through  TSCA 
review  processes. 

Timetable: 

Alkyl  Phthalates  (Enviro)  (ITC  Ust  1) 

Final  Action  06/00/88 
Anilines  (ITC  List  4) 

ANPRM  01  /03/84  (49  FR  1 08) 

Final  Action  01/00/88 
Anthraquinone  (ITC  Ust  15) 

NPRM  1 1/06/85  (50  FR  46090) 

Final  Action  06/04/87  (52  FR  21018) 
Aryt  Phosptiates  (ITC  Ust  2) 

ANPRM  12/29/83  (48  FR  57452) 

NPRM  00/00/00 
Benzyl  Butyl  Phthalate  (ITC  Ust  7) 

Notice  10/30/81  (46  FR  53775) 

Notice  01/05/82  (47  FR  335) 

NPRM  09/06/85  (50  FR  36446) 

Final  Action  10/00/87 
BIphenyl  (Test  Standards)(ITC  Ust  10) 

NPRM  07/15/86  (51  FR  25577) 

Final  Action  10/00/87 
CI.  Disperse  Blue  79  (ITC  Ust  19) 

NPRM  00/00/00 
Chlorinated  Benzenes  (environmentalKITC 
Usti) 

NPRM  01/1 3/84  (49  FR  1 760) 

Final  Action  07/01  /87  (52  FR  24460) 
Commercial  Hexane 

NPRM  05/15/86  (51  FR  17854) 

Final  Action  09/00/88 
Cresols  (Test  Standards)  (fTC  Ust  1) 

NPRM  04/28/86  (51  FR  15803) 

Final  Action  05/20/87  (52  FR  19082) 
Cumene  (ITC  Ust  15) 

NPRM  1 1  /06/85  (50  FR  46104) 


Final  Action  05/00/88 
Cydohexane  (ITC  Ust  18) 

NPRM  05/20/87  (52  FR  19096) 
Diethytene  glycol  butyl  ether  acetate 
(DGBA)(ITCUST13) 

ANPRM  11/19/84  (49  FR  45606) 

NPRM  08/04/86  (51  FR  27880) 

Final  Action  05/00/88 
Diethytene  Glycol  Butyl  Ether  (ITC  List  13) 

ANPRM  11/19/84  (49  FR  45606) 

NPRM  08/04/86  (51  FR  27880) 

Final  Action  05/00/88 
Dlisodecyl  Phenyl  Phosphate  (ITC  Ust  17) 

NPRM  00/00/00 
Environmental  Monitoring  Test  Rule 

NPRM  00/00/00 
Ethylbenzene  (PTC  Ust  20) 

NPRM  00/00/00 
Ethylene  Glycol  Ethers  Category 

NPRM  00/00/00 
Ruoroalltenes  (rrc  Ust  7) 

ANPRM  10/30/81  (46  FR  53704) 

NPRM  06/04/84  (49  FR  231 12) 

NPRM  1 1/06/85  (50  FR  46133) 

Final  Action  06/08/87  (52  FR  21516) 
Glycidols  (ITC  List  3) 

ANPRM  12/30/83  (48  FR  57562) 

NPRM  10/00/88 
Hexafluoropropylene  Oxide  (rrc  Ust  2) 

NPRM  12/30/83  (48  FR  57686) 

Final  Action  00/00/00 
Hydroquinone  (Test  StandardsKITC  Ust  5) 

NPRM  12/30/85  (50  FR  53160) 

Final  Action  05/28/87  (52  FR  19865) 
ISOPROPANOL  (ITC  UST  19) 

NPRM  04/00/88 
Mercaptobenzothiazole  (ITC  Ust  15) 

NPRM  1 1  /06/85  (50  FR  53 1 60) 

Final  Action  07/00/88 
Mesityl  Oxide  (ITC  List  4) 

Final  Action  05/20/87  (52  FR  19088) 
Methy  ethyl  Itetoxhne  (rrC  Ust  19) 

NPRM  09/00/88 
Methyl  tert-butyl  ether  (fTC  List  19) 

Final  Action  05/00/88 
Methylcydopentane  (ITC  Ust  16) 

NPRM  05/15/86  (51  FR  17854) 

Final  Action  04/00/88 
Methylolurea  (PTC  Ust  12) 
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ANPRM  05/21/84  (49  FR  21371) 

NPRM  00/00/00 
Nonylphcnol 

NPRM  00/00/00 
Octamethylcyclotetrasiloxane  (ITC  List  15) 

NPRM  10/30/85  (50  FR  45123) 

Final  Action  00/00/00 
Olcyamint  (Phannocoklnatict)  (ITC  Ust  13) 

NPRM  12/00/87 
Clayamlna  (Test  Standards)  (ITC  Ust  13) 

NPRM  09/00/87 
Oleylamlna  (ITC  Ust  13) 

NPRM  11/19/84  (49  FR  45610) 

Final  Action  09/00/87 
Other  Disperse  Blue  Oyes  (ITC  Ust  20) 

NPRM  00/00/00 
OSW  Generic  Test  Rule 

NPRM  05/29/87  (52  FR  20336) 

Final  Action  04/00/88 
Pentabromoettiyll>enzene  (ITC  Ust  15) 

NPRM  11/13/85  (50  FR  46785) 

Final  Action  01/00/88 
Phenol,  2,6,-bis(1,1-dimethyl  ettiyl)  (ITC  Ust 
18) 

NPRM  00/00/00 
PMenylenedlamines  and  Toluenediamines 
(ITC  Ust  6) 

ANPRM  01  /08/82  (47  FR  973) 

NPRM  01/06/86  (31  FR  472) 

NPRM  10/00/87 
Phosphoric  acid,  tri-butyl  ester  (ITC  Ust  18) 

NPRM  00/00/00 
Propylene  Oxide  (Test  Standards)  (ITC  List 

1) 

NPRM  1 1  /27/85  (50  FR  48803) 

Final  Action  09/00/87 
Tatrabromobisphenol  A  (ITC  Ust  16) 

NPRM  05/15/86  (51  FR  17872) 

Final  Action  07/06/87  (52  FR  25219) 
Tributyl  phosphate  (ITC  Ust  19) 

NPRM  10/00/87 
Triethylene  Glycol 
Monomethyl,Monoethyl,Monobutyl 
Ethers(Ust16) 

NPRM  05/15/86  (51  FR  17883) 

Final  Action  01/00/88 
Trimethylbenzene  (Test  Standards)  (Ust  10) 

NPRM  03/27/86  (51  FR  10557) 

Final  Action  01/23/87  (52  FR  2522) 
VInyMiene  Chloride 

NPRM  08/12/86  (51  FR  28840) 

Final  Action  00/00/00 
1,1,1-Trtchloroethane  (muta/neuro)  (ITC 
Ust  2) 

NPRM  01/00/88 
1,2-Oichloropropane  (Test  Standards)  (ITC 
Ust  3) 

NPRM  09/09/86  (51  FR  32107) 

Final  Action  09/00/87 
2-Ethyihexanolc  acid  (ITC  Ust  14) 

NPRM  05/17/85  (50  FR  20678) 

Final  Action  11/06/86  (51  FR  40318) 
2-Etltylhexanol 

NPRM  12/19/86  (51  FR  45487) 

Final  Action  00/00/00 
2,»-OI-tert-biitylphenol  (ITC  Ust  18) 

NPRM  06/25/87  (52  FR  23862) 

Final  Action  07/00/88 
3,4-OicMorobenzotrifliiortde  (rrc  Ust  14) 

Final  Action  06/23/87  (52  FR  23547) 

Small  Entity:  No 


Additional  Information:  SAR  No.  1137. 

FTS:  8-475-8130. 

Agency  Contact  Gary  Timm. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
788).  Washington.  DC  20460.  202  475- 
8130 

RIN:  2070-AB07 

2709.  TSCA  GOOD  LABORATORY 
PRACTICE  STANDARDS  (REVISION)  . 

Legal  Authority:    15  use  2603  /tsca  4 

CFR  Citation:  40CFR792 

Legal  Deadline:  None. 

Abstract  Expand  the  scope  of  the  rule 
to  include:  1)  additional  types  of  testing 
not  covered  by  the  current  40  CFR  792, 
2]  TSCA  section  4  consent  agreements, 
and  3)  certain  changes  in  the  recent 
FDA  GLP  regulation  amendment. 

Timetable: 


Action 


Date  FRCIte 


NPRM 
Final  Action 


09/00/87 
06/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  1886. 

FTS:8-382-7825 

Agency  Contact  Dan  Helfgott, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  EN- 
342,  202  382-7825 

RIN:  2070-AB65 

2710.  •  SARA  SECTION  110 
CHEMICALS  GENERIC  TEST  RULE 


Legal  Authority: 

Section  4 


15  use  2603  /  TSCA 


CFR  Citation:  40  CFR  790 

Legal  Deadline:  None. 

Abstract  The  regulation  will  set  forth 
the  policies  and  procedures  to  be  used  • 
in  using  the  TSCA  Section  4  testing 
authority  to  obtain  toxicity  and 
chemical  fate  testing  to  fill  certain  data 
needs  identified  in  toxicity  proHles  of 
chemicals  prepared  pursuant  to  Section 
110  of  the  Supcrfund  Amendments  and 
Reauthorization  Act. 

Timetable: 


Action 


Data  FR  die 


NPRM  01/00/88 

NPRM  Comment  03/00/86 
Period  End 

Final  Action  12/00/88 

Small  Entity:  No 


Additional  Information: 

FTS:8-475-8130 

Agency  Contact  Gary  E.  Tunm. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
788).  Washington,  DC  20460.  202  475- 
8130 

RIN:  2070-AB84 

2711.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Authority:   15  USC  2604  /  TSCA  5; 

15  use  2607 /TSCA  8 

CFR  Citation:    40  CFR  704;  40  CFR  721 

Legal  Deadline:  None. 

Abstract  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  TSCA 
section  5  and/or  8  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

Timetable: 

Anthraquinone 

NPRM  1 1/06/85  (50  FR  26090) 

Final  Action  06/04/87  (52  FR  21018) 
Epibromohydrin 

NPRM  01/02/87  (52  FR  107) 

Final  Action  10/00/88 
Ethylenediaminetetra 
(Methyleneptwsphonic  Acid)  and  iU  Salts 

NPRM  01/00/88 
Hexafluoropropytene  Oxide 

NPRM  01/02/87  (52  FR  107) 

Final  Action  10/00/88 
Methyl  Butyl  Ketone 

NPRM  07/07/86  (51  FR  24551) 

Final  Action  04/13/87  (52  FR  1 1822) 
Trichlorobutylene  Oxide 

NPRM  01/02/87  (52  FR  107) 

Final  Action  10/00/68 
Tris/2,3-OII>romopropylPlK>spliate 

NPRM  07/07/86  (51  FR  24555) 

Final  Action  01/26/87  (52  FR  2699) 
1-Chloro-2-t)romoettMite 

NPRM  09/04/87  (52  FR  33606) 
1 1-Aminoundecanoic  Add 

NPRM  07/22/86  (51  FR  26273) 

Final  Action  05/28/87  (52  FR  19860) 

Small  Entity:  No 

Additional  Information:  SAR  No.  1923. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 


778],  Washington,  DC  20460,  202  382- 
3436 

RIN:  2070-AA58 


2712.  CHEMICAL  SPECIFIC 
SIGNIFICANT  NEW  USE  RULES  TO 
EXTEND  PROVISIONS  OF  SECTION 
5<E)  ORDERS 

Legal  Authority:    15  USC  2604  /TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None. 

Abstract  When  the  Agency  determines 
that  in  the  absence  of  adequate  safety 
data,  the  uncontrolled  manufacture, 
import,  processing,  distribution,  use  or 
disposal  of  a  PMN  substance  may 
present  an  unreasonable  risk,  it  may 
issue  a  proposed  order  under  section 
5(e]  to  limit  the  aforementioned 
activities.  However,  section  5(e)  orders 
apply  only  to  the  PMN  submitter.  Once 
the  substance  is  placed  on  the  TSCA 
chemical  inventory,  other  persons 
process  the  substance  without  controls. 
Therefore  EPA.  by  rule,  are  free  to 
manufacture,  import,  or  process  the 
substance  without  controls.  Therefore 
EPA,  by  rule,  designates  manufacture, 
import,  or  processing  of  the  substances 
for  use  without  the  specified  controls  as 
a  significant  new  use.  These  SNURs 
ensure  that  the  original  submitter  is  not 
at  a  competitive  disadvantage  and  that 
no  uncontrolled  activities  will  occur 
without  an  opportunity  for  prior  Agency 
review. 

Timetable: 

(see  additional  information  for  title) 

NPRM  00/00/00 
(84-274)  (see  additional  information  for 
title) 
NPRM  08/26/85  (50  FR  34505) 
Final  Action  00/00/00 
(85-1 176)  (see  additional  information  for 
title) 
NPRM  00/00/00 
(8S-564)  (see  additional  information  for 
title) 
NPRM  00/00/00 
(8S-703)  (see  additional  information  for 
title) 
NPRM  03/27/85  (50  FR  12046) 
NPRM  06/23/86  (51  FR  22831) 
Final  Action  00/00/00 
Ailcyl  Aryl  Phosphine  (83-1023) 
NPRM  09/20/84  (49  FR  36880) 
Final  Action  00/00/00 
AUtyl  Glycoether  AcryNc  Acid  Derivative(84- 
27) 
NPRM  12/24/84  (49  FR  49868) 
Final  Action  00/00/00 
Brominated  Aryl  Alkyl  Ether,  Ethylated 
Amino  Plienol  Amino  ETC 
NPRM  (83-906/908/909/910)  09/28/84 
(49  FR  38303) 


Final  Action  00/00/00 
Certain  Acrylate  and  Metliacrylate 
Chemicals  (84-176. 180-184) 

NPRM  03/27/85  (50  FR  12046) 

Fmal  Action  00/00/00 
Certain  Acrylate  Chemicals  (84-341-344) 

NPRM  04/04/86  (51  FR  11591) 

Final  Action  00/00/00 
Methylammonium  rt-Methyldithiocartwmate 
(84-1042) 

NPRM  03/24/86  (51  FR  10027) 
McthylMiNnonHiin  n- 
MethytditMocarbamate(84-1042) 

Final  Action  00/00/00 
N.N,N'N'-Tetralds(oxiranylmethyl)  1> 
Cydotiexanedimettianamine 

NPRM  (84-7)  01/13/86  (51  FR  1396) 

Final  Action  00/00/00 
Polyol  Polyacrytate  (85-718) 

NPRM  00/00/00 
Suttstituted  Benzene,  Halogenated  (85-612) 

NPRM  00/00/00 
Substttuted  Benzene,  Halogenated  (84-660 
and  84-704) 

NPRM  03/18/86  (51  FR  9221) 

Final  Action  00/00/00 
Sulistituted  Bromothiophene  (83-769) 

NPRM  09/28/84  (49  FR  38310) 

Final  Action  00/00/00 
Substituted  Methylpyridine  (83-237) 

NPRM  02/06/84  (49  FR  4390) 

Final  Action  00/00/00 
Substituted  Polyester  Resin  (85-395) 

NPRM  00/00/00 
Sulwtituted  Tetrafluoro  Alkanes  and 
ANunes  (84-10S/106/107) 

NPRM  03/21/85  (50  FR  1 1384) 

Final  Action  00/00/00 
2-Butenedioic  Acid(z).  Mono'2-'(1-Oxo-2- 
propenyl)Oxy'Ethyl'-Ester 

NPRM  (85-543)  00/00/00 
2-Propenoic  Acid-3-Dimethylamino)-2.2- 
Dimethyl-Propyl  Ester 

NPRM  00/00/00 
2-Propenoic  Acid.  2-IMethyl-3.3,5- 
trimetylcyclohexylester  (85-546) 

NPRM  00/00/00 
2-Propenoic  Acid.  3.3.5- 
Trimethylcyciohexylester(85-547) 

NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2246. 

FTS:8-382-3771. 

(85-1176)  Alcohols,  Cl-4,  ethers  with 
Polyethylent-polypropulene  glycol  mono 
(2-aminopropyl]  ether,  polymer  with 
maleic  anhydride  and 
trimethylolpropane  triacrylate 

(85-564)  Isocyanic  acid,  polymethylene- 
polyphenylene  ester,  polymer  with  1,1- 
methylenebis  ;4-isocyanatobenzene!,  2- 
hydroxyethyl  acrylate-blocked 

(85-703)  Poly  2-hydroxpropyl  melamine, 
polymers  with  5-isocyana  to  1- 
isocyanatomethyl-1,3,3- 
trimethylcyclohexane  2-hydroxyethyl 
acrylate-blocked 


(84-274)  PoIy(oxy-l,4-butanediyl)-alpha- 
(l-oxo-2-propenyl)  -omega-((l-oxo-2- 
propenyl)-oxy) 

NPRM  2-Propenoic  Acid.  2-Methyl-7.7.9- 
Trimethyl-4,13-Dioxo-3, 14-Dioxo-t.l2- 
Diazahexadecane,  1,16-Diyl  Ester 

Agency  Contact  John  Bowser. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794],  Washington,  DC  20460,  202  382- 
3771 

RIN:  2070-AB27 

2713.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  FOR  ACRYLATE 
COMPOUNDS 

Legal  Authority:    15  USC  2694  /TSCA 

Section  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None. 

Abstract  The  generic  acrylate 
signiHcant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definition  contained  within  the 
proposed  rule  to  notify  EPA  at  least  90 
days  in  advance  of  the  initiation  of  a 
significant  new  use.  The  significant  new 
use  rule  will  apply  to  a  subset  of 
acrylates  and  methacrylates  added  to 
the  inventory  after  the  effective  date  of 
the  rule.  It  will  no  longer  be  necessary 
to  issue  routine  5(e)  orders  or  chemical 
specific  SNURs  for  those  acrylates 
covered  by  the  rule. 

Timetat>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetemiined 
Additional  Information:  SAR  No.  2247. 
FTS:  8-382-3779 

Agency  Contact  Lynda  Priddy, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  D.C.  20460,  202  382- 
3969 

RIN:  2070-AB56 

2714.  •  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
("BIOTECHNOLOGY") 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  2604  /TSCA  5: 

15  USC  2607 /TSCA  8 


U  M 


40882 
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Federal  Register  /  Vol.  52,  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


40863 


EPA— TSCA 


Proposed  Rul«  Stage 


CFR  Citation:    40  CFR  704;  40  CFR  720; 
40  CFR  721 

Legal  Deadline:  None. 

Abstract  Under  the  authority  of  the 
Toxic  Substances  Control  Act.  the 
agency  is  proposing  three  separate 
regulatory  actions  for  manufacturers, 
importers,  and  processors  of  certain 
microbial  products  of  biotechnology. 
Under  section  5,  the  Agency  is  propos 
proposing  to  amend  its  definition  of 
"small  quantities  solely  for  research 
and  development"  contained  in  the 
Premanufacture  Notification  (PMN) 
Rule,  thereby  requiring  persons  to 
submit  PMNs  prior  to  testing  new 
microorganisms  in  the  environment. 
EPA  also  is  proposing  significant  new 
use  notiHcation  requirements  under 
section  5(a)(2).  which  would  require 
persons  to  notify  the  Agency  of  new 
environmental  applications  of  certain 
pathogens.  In  addition,  the  Agency  may 
be  proposing  section  8(a)  reporting 
requirements  for  persons  who  are  using 
microorganisms  in  the  requirements. 
The  primary  objective  of  these  actions 
is  to  ensure  uses  of  microorganisms  in 
the  environment,  and  to  obtain  data  for 
use  in  evaluating  the  biotechnology 
programs  and  the  biotechnology 
industry.  (CONT) 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


12/00/87 
00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 

CONT:  Finally,  the  Agency  has 
requested  information  which  will  permit 
the  Agency  to  make  the  necessary 
statutory  findings  to  propose  a  section 
.'ilh)(4)  exemption  to  PMN  requirements 
f')r  biotechnology-related  products  of 
I'jw  risk. 

SAR  NO.  2325  (SNUR  for  Certain 
Biotech  Products);  2326  (PMN  for 
Certain  Biotech  Products);  2327  (8(a)  for 
Certain  Biotech  Products) 

l"rS:8-382-3856 

Agency  Contact:  Jane  Rissler, 

J'nvironmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  TS- 
794.  Washington.  DC  20460.  202  382- 
3856 

niN:  2070-AB61 


2715.  NITROSAMINES  IN 
METALWORKING  FLUIDS 

Significance:   Regulatory  Program 

Legal  Auttiority:    15  USC  2605  /  TSCA  6 

CFR  Citation:  40  CFR  747 

Legal  Deadline:  Nor>e. 

Abstract  The  formulation  of  water- 
based  metalworking  fluids  with  nitrite 
in  combination  with  alkanolamines  may 
present  an  unreasonable  risk  to 
machinists  due  to  the  formulation  of 
nitrosamines.  particularly  n- 
nitrosodiethanolamine  (NDELA).  Recent 
studies  indicate  that  NDELA  is  a  potent 
animal  carcinogen.  EPA  may  either 
propose  to  prohibit  the  intentional 
addition  of  inorganic  nitrites  to  water- 
containing  metalworking  fluids  that 
contain  amines,  refer  occupational  risks 
to  the  Occupational  Safety  and  Health 
Administration  under  section  9(a)  of 
TSCA,  or  initiate  other  actions. 

Timetable: 


Action 


Date  FRCIte 


ANPRM  01/23/84    49  FR  2767 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  2149. 

FTS:  8-382-3945. 

Analysis:  RFA;  RIA 

Agency  Contact  Joseph  DeSantis. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  DC  20460.  202  382- 
3945 


RIN:  2070-AB09 


2716.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Significance:   Regulatory  Program 

Legal  AuttKMity:   is  use  2605  /  TSCA  6; 

15  USC  2608 /TSCA  9 

CFR  Citation:  40CFR765 

Legal  Deadline:  None. 

Abstract  As  described  in  the  Federal 
Register  on  May  23,  1984.  the  Agency 
has  been  investigating  regulatory 
options  for  the  reduction  of  three 
categories  of  exposure  to  formaldehyde: 
1)  residents  exposed  to  formaldehyde 
emissions  from  wood  products  used  in 
the  construction  of  manufactured 
homes:  2)  similarly  exposed  residents  of 
conventional  homes:  3)  apparel 
manufacture  employees  exposed  to 
formaldehyde  released  from  treated 


fabrics.  Because  OSHA  proposed  a 
standard  in  December  1985  that  applies 
to  all  occupational  exposure.  EPA  has 
terminated  its  investigation  with 
respect  to  apparel  manufacturing 
employees.  Investigation  of  risks  from 
exposure  to  formaldehyde  emissions 
from  wood  products  is  being  conducted 
in  consultation  with  HUD  and  CPSC. 
This  investigation  may  lead  to  the 
initiation  of  various  control 
alternatives,  including  section  9  referral 
to  other  agencies  and/  or  section  6 
regulations. 

TimetatMe: 


Action 


Date  FRCKe 


ANPRM  05/23/84    49  FR  21870 

Section  9(d)  and    03/19/86    51  FR  9469 

Notice  of 

Termination  for 

Apparel 

Workers 
Section  9  Report  10/00/88 

NPRM.  or 

Statement  of 

No 

Unreasonable 

Risk  Regarding 

Wood  Products 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2146. 
FTS:  8-382-3945. 

Agency  Contact  Joseph  DeSantis, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  DC  20460,  202  382- 
3945 

RIN:  2070-A814 


2717.  POLYCHLORINATED 
BiPHENYLS  (PCBS):  APPLICATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION 

Legal  Authority:    5  USC  556  /  TSCA 
6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None. 

Abstract  Section  6(e)(3)(b)  of  TSCA 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacture, 
processing  and  distribution  in 
commerce  of  PCBs  upon  finding  (1)  that 
granting  the  exemption  will  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  and  (2)  that  good  faith 
efforts  have  been  made  to  develop  a 
PCB  substitute  which  does  not  pose  an 


EPA— TSCA 


Proposed  Rule  Stage 


unreasonable  risk  of  injury  to  health  or 
the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2150. 

FTS:  8-382-3935. 

Analysis:   RiA 

Agency  Contact:  Martin  Helper. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
798).  Washington.  DC  20460,  202  382- 
3866 

RIN:  2070-AB20 

2718.  REGULATORY  INVESTIGATION 
OF  CHLORINATED  SOLVENTS 

Significance:   Regulatory  Program 

Legal  Auttiority:   15  USC  2605  /  TSCA  6: 
15  USC  2608 /TSCA  9 

CFR  Citation:  40  CFR  754 

Legal  Deadline:  None. 

Abstract  EPA,  in  consultation  with  the 
Consumer  Product  Safety  Commission, 
Occupational  Safety  and  Health 
Administration  and  Food  and  Drug 
Administration,  is  developing  a 
comprehensive  and  integrated  strategy 
for  a  regulatory  investigation  of 
methylene  chloride  and  five  other 
chlorinated  solvents.  In  some  cases, 
these  chlorinated  solvents  are 
competitive  and  can  be  easily 
substituted  for  each  other  in  a  number 
of  uses.  The  integrated  effort  is  being 
conducted  to  reach  general  agreement 
on  the  risks  associated  with  the 
solvents  and  to  avoid  ineffective  risk 
management  actions  that  may  occur 
due  to  solvent  switching  or  pollutant 
transfer  among  media  which  could  be 
caused  by  piecemeal  regulation.  Data 
are  being  gathered  for  six  solvents 


(methylene  chloride,  perchloroethylene, 
trichloroethylene,  methyl  chloroform, 
carbon  tetrachloride,  and  CFC-113)  and 
their  potential  substitutes.  This 
regulatory  investigation  is  focused  on 
four  major  use  categories:  dry  cleaning, 
metal  degreasing,  paint  stripping  and 
aerosol  application.  The  investigation 
will  determine  whether  coordinated 
regulatory  controls  are  needed  to 
eliminate  or  reduce  exposure  to  these 
solvents. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

10/17/85    50  FR  42037 

NPRM 

05/00/88 

Snuill  Entity:  Undetermined 

Additional  Information:  SAR  No.  2284. 

FTS:  8-382-3945. 

Agency  Contact:  Joseph  DeSantis, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794),  Washington,  DC  20460.  202  382- 
3945 

RIN:  2070-AB41 

2719.  PCB  SPILL  CLEANUP 
RECORDKEEPING  RULE 

Legal  Authority:    15  USC  2605(e)(3)(B)  / 
TSCA  6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None. 

Abstract  This  regulation  will  require 
parties  responsible  for  PCB  spill  clean 
up  to  maintain  records  of  the  cleanup. 
The  information  required  to  be  included 
in  the  records  will  likely  be  the  same  as 
that  required  in  the  PCB  spills  cleanup 
policy.  The  recordkeeping  requirements 
will  facilitate  verification  of  PCB  spill 
cleanup. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Toxic  Substances 
Control  Act  (TSCA) 


2721.  SARA  SECTION  313  TOXIC 

CHEMICAL  RELEASE  REPORTING 

RULE 

Significance:   Regulatory  Program 

Legal  Auttrarity:  SARA  Sec  313 

CFR  Citation:  40  CFR  Not  applicable 


Legal  Deadline:  Statutory,  December  1987. 

Abstract  This  action  publishes  a 
uniform  Toxic  Chemical  Release 
Reporting  form  for  the  annual  reporting 
of  emissions  of  over  300  designated 
toxic  chemicals  and  compounds  to  all 
environmental  media.  As  required  by 
statute,  owners  and  operators  of 


Timetable: 


Action 


Date 


FR  Cite 


Policy  Statement    04/02/87    52  FR  10688 
NPRM  04/00/88 

Small  Entity:  No 

Additional  Information:  S/VR  No.  2297. 

FTS:  382-3866. 

Agency  Contact  Martin  Halper, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
798).  Washington.  DC  20460.  202  382- 
3866 

RIN:  2070-AB45 

2720.  •  PROCEDURES  FOR 
TERMINATION  OF 
POLYCHLORINATED  BiPHENYL 
DISPOSAL  APPROVALS 

Legal  Authority:   15  USC  2605/TSCA  6;  s 
use  556  et  seq 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None. 

Abstract  Under  section  6(e)  of  TSCA. 
the  /Vgency  is  considering  establishing 
uniform  procedures  for  the  revocation 
of  TSCA  disposal  permits.  The 
regulation  would  establish  uniform 
revocation  procedures  and  thereby 
ensure  fairness  in  permit  revocation 
proceedings. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Additional  Information: 
FTS:8-382-3866 

Agency  Contact  Martin  Halper, 

Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances.  (TS- 

798),  Washington.  DC  20460.  202  382- 

3866 

RIN:  2070-AB81 


Final  Rule  Stage 


UM  I 


facilities  in  SIC  Codes  20-39  with  10  or 
more  full  time  employees  must  report 
annually  on  their  emissions  if  they 
manufacture,  process,  or  otherwise  use 
a  listed  toxic  chemical  in  amounts  that 
exceed  thresholds  as  outlined  in  the 
statute. 
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Timetable: 


Action 


FR  CM* 


NPRM 
Final  Action 


06/04/87 
12/00/87 


52  FR  21152 


Small  Entity:  Undetennined 
Additional  Information:  SAR  No.  2404. 

FTS;8-382-3667 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis 

Agency  Contact  Michael  Shapiro, 

Director,  Economics  and  Technology 
Division,  Environmental  Protection 
Agency,  Pesticides  and  Toxic 
Substances.  (TS-779).  Washington.  DC 
20460.  202  382-3667 

RIN:  2070-AB71 

2722.  NEGOTIATED 
CONSENT/PROCEDURAL  TEST  RULE 
(REVISION) 

Legal  Authority:  is  USC  2603/TSCA  4 

CFR  Citation:  40CFR7go 

Legal  Deadline:  Norw. 

Abstract  This  amends  the  test  rule 
development  and  exemptions 
procedural  rule  published  October  10, 
1984  (49  FR  39776]  to  allow  for 
rulemaking  to  be  conducted  in  a  single 
phase  (i.e.,  a  proposed  rule  and  a  final 
rule  covering  both  the  effects  for  which 
testing  is  necessary  and  the  testing 
methodology)  and  adds  consent  orders 
as  a  means  of  obtaining  test  data 
required  under  Section  4  of  TSCA.  In 
addition,  this  rule  will  simplify  the 
procedures  governing  the  development 
and  implementation  of  testing 
requirements  under  2-pha8e  rulemaking, 
and  amend  the  current  procedures 
governing  modirication  of  test 
standards  and  schedules  for  tests 
required  under  test  rules  and  testing 
consent  agreements. 

Timetable: 


Action 


Date  FRCns 


Interim  Finai  05/17/85    50  FR  20652 

Rule 
Interim  Final  06/30/86    51  FR  23706 

Rule 
Interim  Final  09/00/87 

Rule 
Interim  Final  09/00/87 

Rule 
Final  Action  12/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2245. 

FTS:8-475-8130. 


Agency  Contact  Gary  TImm, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
777],  Washington,  DC  204ea  202  475- 
8130 

RIN:  2070-AB30 


2723.  FOLLOW-UP  RULES  ON  NON- 
S(E)  NEW  CHEMICALS 

Legal  Autlwrity:   15  USC  2604  /  TSCA  5; 
15  USC  2607  /  TSCA  8 

CFR  Citation:    40  CFR  704;  40  CFR  721 

Legal  Deadline:  Hone. 

Al>stract  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  selected  new  chemicals  that  have 
completed  premanufacture  notice 
review.  EPA  will  issue  rules  on  new 
chemicals  of  concern  as  they  are 
identified  to  require  follow-up  reporting 
under  TSCA  Section  5  or  8.  by  the 
manufacturers  and  processors  of  the 
chemicals. 

Timetable: 

Alliyl.  SuHonic  Acid,  Ammonium  SaK  (84- 
1056) 

NPRM  06/11/86  (51  FR  21199) 

Final  Action  00/00/00 
DInitrophwiyI  Azo-2,4-Otaiiiino-5- 
McthoxytMnzsne  Dtrivativss 

NPRM  10/25/84  (49  FR  42960) 

Final  Action  00/00/00 
SubstltutMl  MwttiylpyridliM/SulMtituted  3- 
PtMnoxypyridln* 

NPRM  02/06/84  (49  FR  4390) 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1976. 

FTS:  8-382-3771. 

Agency  Contact  )ohn  Bowser, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- ' 
794).  Washington,  D.C.  20460,  202  382- 
3771 

RIN:  2070-AA59 


2724.  GENERAL  REGULATIONS  ON 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  (REVISION) 

Legal  Authority:    15  use  2604  /TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None. 

Abstract  Subpart  A  of  part  721  of  40 
CFR  contains  general  provisions  for 
Significant  New  Use  Rules  (SNURs). 
The  Agency  has  received  comments 
requesting  that  the  general  provisions 
be  modified  to  revise  its  hazard 


communication  provisions  to  make 
them  more  compatible  with  OSHA's 
Hazard  Communication  Standard;  and 
to  allow  manufacturers  and  processors 
to  seek  Agency  approval,  outside  the 
context  of  a  PMN  submission,  for  risk 
management  measures  which  are 
equivalent  to  those  described  in  a 
SNUR.  Based  on  comments,  EPA  has 
proposed  revisions  to  the  general 
provisions  for  SNURs. 


Timetable: 

Action 

Dale          FRCMt 

NPRM 
Final  Action 

04/22/86    51  FR  15104 
04/00/88 

Smaii  Entity:  No 

Additional  Information:  SAR  No.  2250. 

FTS:8-382-3771. 

Agency  Contact  John  Bowser/ Andrew 
Cherry,  Environmental  Protection 
Agency,  Pesticides  and  Toxic 
Substances,  (TS-7g4).  Washington,  DC 
20460,  202  382-3771 

RIN:  2070-AB26 

272S.  PROCEDURAL  RULE  FOR 
EXPEDITED  NEW  CHEMICAL 
FOLLOW-UP 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  2604  /TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None. 

Abstract  This  rulemaking  would 
establish  criteria  and  procedures  by 
which  certain  chemicals  could  be 
administratively  added  to  or  withdrawn 
from  a  list  of  chemicals  subject  to 
section  5(a)(2)  of  TSCA.  This  would 
reduce  the  time  and  resources  required 
to  regulate  individual  chemicals  under 
the  new  chemical  follow-up  program. 
This  rulemaking  would  also  establish 
reporting  requirements  under  sections 
8(a)  and  8(d)  for  manufacturers  and 
processors  of  certain  chemicals  that 
meet  the  criteria  mentioned  above. 

Tlmetal>le: 


Action 

Dale 

FRCMe 

NPRM 

04/29/87 

52  FR 

15594 

Final  Action 

03/00/88 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No. 

2375. 

FTS:8-382-2439 

Pesticides  and  Toxic  Substances,  TS- 
794,  Washington,  DC  20460,  202  382- 
2439    . 

RIN:  2070-AB67 ^^^ 

2726.  POLYCHLORINATED 
BIPHENYLS  (PCBS): 
MANUFACTURING.  PROCESSING. 
DISTRIBUTION  IN  COMMERCE.  AND 
USE  PROHIBITIONS;  EXCLUSIONS 
AND  USE  AUTHORIZATIONS 
(REVISION) 

Legal  Authority:  5  USC  556 /TSCA  6 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None. 

Abstract  On  July  10, 1984,  EPA 
promulgated  a  rule  for  inadvertently 
generated  PCBs  and  authorizing  the 
limited  use  of  PCBs  in  heat  transfer  and 
hydraulic  systems  (49  FR  28172).  EPA 
will  propose  amendments  to  the  July  10 
Rule  in  response  to  two  petitions  for 
judicial  review  of  the  Rule.  The 
proposed  amendments  will  be  based  on 
EPA  evaluation  of  new  information 
submitted  by  the  petitioners  and  other 
interested  parties. 

Timetat>ie: 


Action 


Date 


FR  Cite 


07/08/87    52  FR  25838 
04/00/88 


Agency  Contact  lohn  Bowser, 

Environmental  Protection  Agency, 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2244. 

FTS:8-382-3935. 

Agency  Contact  Martin  Halper, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

798).  Washington,  DC  20460,  202  382- 

3866 

RIN:  2070-AB25 

2727.  ACTION  CONCERNING 
COMMERCIAL  AND  INDUSTRIAL  USE 
OF  ASBESTOS 

Significance:   Regulatory  Program 
Legal  Authority:   15  use  2605  /  TSCA  6 
CFR  Citation:  40  CFR  763 
Legal  Deadline:  None. 
Abstract  Asbestos  is  a  known  human 
carcinogen.  Persons  are  exposed  to 
asbestos  from  releases  to  the 
environment  during  all  phases  of  the 
lifecycle  of  asbestos  products.  Because 
of  the  serious  risk  presented  to  many 
people  from  exposure  to  asbestos 
during  the  lifecycle  of  asbestos 


products,  EPA  has  proposed  a  rule 
under  Section  6  of  TSCA  to  ban  certain 
asbestos  products  for  which  substitutes 
are  currently  available  and  to  phase  out 
all  or  most  asbestos  mining  and 
importation  over  10  years. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


10/17/79 
01/29/86 
07/00/88 


44  FR  60057 
51  FR  3738 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  2296. 

FTS:  382-3849. 

Analysis:  Regulatory  Impact  Analysis:  Regu- 
latory Flexibility  Analysis;  RIA,  RFA 

Agency  Contact  |oseph  DeSantis, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3945 

RIN:  2070-AB29 


2728.  ASBESTOS-IN-SCHOOLS 
INSPECTION  AND  ABATEMENT  RULE 

Significance:   Regulatory  Program 

Legal  Authority:    15  use  2605  /ahera 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  Statutory,     October     17, 
1987. 

Abstract  On  October  22, 1986,  the 
Asbestos  Hazard  Emergency  Response 
Act  (AHERA)  of  1986  (Public  Law  99- 
519)  was  signed  into  law.  Under 
AHERA,  EPA  is  directed  to  promulgate 
regulations  which  provide  a  framework 
for  addressing  asbestos  problems  in 
public  and  private  schools.  The  statute 
sets  deadlines  of  180  days  after 
enactment  for  EPA  to  issue  proposed 
rules  and  360  days  for  issuance  of  final 
rules.  EPA  must  develop  regulations 
which  include  requirements  for:  the 
inspection  of  all  school  buildings  for 
asbestos-containing  materials  (ACM); 
the  identification  of  circumstances 
requiring  response  actions;  descriptions 
of  the  appropriate  response  actions;  the 
implementation  of  response  actions;  the 
establishment  of  a  periodic  surveillance 
program  for  ACM;  the  establishment  of 
an  operations  and  maintenance 
program  for  friable  ACM;  the 
preparation  and  implementation  of 
asbestos  management  plans  by  local 
educational  agencies;  and  the 
transportation  and  disposal  of  waste 
ACM  from  schools. 


Action 


Date 


FR  Cite 


08/12/86  51  FR  28913 
04/30/87  52  FR  15820 
10/17/87 


ANPRM 
NPRM 
Final  Action 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  2408. 

FTS:  382-3949. 

Analysis:  Regulatory     RexitiHity     Analysis; 
RFA 

Agency  Contact  Michael  Stahl, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
788A),  Washington.  DC  20460,  202  382- 
3934 

RIN:  2070-AB44 

2729.  PCBS  IN  ELECTRICAL 
TRANSFORMERS  (REVISION) 

Legal  Authority:    15  USC  2605  /TSCA  6 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None.    Toxic    Substartces 
Control  act.  Section  6(e) 

Abstract  Section  6(e)  of  TSCA 
authorizes  the  Administrator  to 
promulgate  rules  governing  the 
manufacture,  processing  and 
distribution  in  commerce,  use  and 
disposal  of  PCBs.  EPA  promulgated  a 
rule,  which  was  published  in  the 
Federal  Register  of  July  17, 1985  (50  FR 
29170),  to  amend  portions  of  an  existing 
EPA  rule  concerning  the  use  of  PCBs  by 
placing  additional  restrictions  and 
conditions  on  the  use  of  PCB 
transformers.  EPA  will  propose 
amendments  to  the  July  17. 1985  rule  in 
response  to  the  terms  set  forth  in  a 
settlement  agreement  in  Mississippi 
Power  Company  v.  EPA. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

08/21/87 
06/00/88 

52  FR  31738 

Small  Entity:  No 
Additional  Information: 

FTS:8-382-3866  SAR  No.  2447. 

Agency  Contact  Martin  Halper, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  TS- 
798.  Washington,  DC  20460,  202  382- 
3866 

RIN:  2070-AB74 


U  M 
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2730.  SECTION  8  (A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULES 

Legal  Auttiority.    is  USC  2607a  /  TSCA 
8(a) 

CFR  Citation:  40CFR712 

Legal  Deadline:  None. 

Abstract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  TSCA  Section  8(a)  Preliminary 
Assessment  Information  Rule  -  (40  CFR 
Part  712).  These  chemicals  are 
identified  by  OTS,  other  EPA  offices, 
and  other  Agencies,  as  well  as 
chemicals  recommended  by  the  Inter- 
agency Testing  Committee  (ITC)  on  the 
TSCA  Section4(e)  priority  list. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production,  import 
and/or  processing  of  these  substances 
and  the  avenues  of  human  and 
environmental  exposure  to  these 
substances.  It  will  also  support  risk 
assessment  and  test  rule  decisions. 

Timetable: 

OAQPS/OTS  Chemlcais  PAIR 

NPRM  05/14/87  (52  FR  18250) 

Final  Action  12/00/87 
Pestidd*  Inert* 

NPRM  05/14/87  (52  FH  18245) 

Final  Action  00/00/00 
20tti  rrc  Ust  Cttemicals 

Final  Action  05/20/87  (52  FR  19027) 
21st  rrc  Ust  Chemicais 

Final  Action  11/00/87 

SmaH  Entity:  No 

Additional  Information:  BAR  No.  2178. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover. 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington.  DC  20640.  202  382- 
3436 

RIN:  207O-AB08 


2731.  SECTION  8(0)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 

Legal  Authority:    15  USC  2607(d)/TSCA 
8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abstract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  mixture 
Subject  to  the  requirements  of  the 
TSCA  Section  8(d)  Health  and  Safety 
Data  Reporting  Rule.  These  chemicals 
are  identified  by  OTS.  other  EPA 


offices,  other  Agencies,  as  well  as 
chemicals  recommended  by  the 
Interagency  Testing  committee  (ITC)  on 
the  TSCA  Section  4(e)  Priority  List. 
Manufacturers,  importers,  and 
processors  of  listed  substances  must 
submit  unpublished  health  and  safety 
data  on  those  listed  substances. 

Timetable: 
PsstickSs  Insrts 

NPRM  05/14/87  (52  FR  18245) 

Final  Action  00/00/00 
Substances  Contstnsd  in  Watsr,  Solid 
Wast*  and  Consumsr  Products 

NPRM  08/08/86  (51  FR  27562) 

Final  Action  05/01/87  (52  FR  16022) 
20tti  ITC  Ust  Chsmtcals 

Final  Action  05/20/87  (52  FR  19027) 
21st  no  Ust  Cttemicals 

Final  Actioni  1/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  ll39a. 

FTS:  8-382-3436. 

Docket  No.  OPTS  84012. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS-  ' 
778).  Washington.  DC  20460.  202  312- 
3436 

RIN:  2070-AB11 


2732.  TSCA  SECTION  8<A) 
COMPREHENSIVE  ASSESSMENT 
INFORMATION  RULE  (CAIR) 

Significance:   Regulatory  Program 

Legal  Auttiority:   15  USC  2607(a)  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None. 

Abstract  This  rule  will  contain  a 
comprehensive  list  of  questions  for 
industry  reporting  which  will  provide 
necessary  information  to  complete 
chemical  assessments.  Each  time  EPA 
needs  information  on  a  chemical,  the 
Agency  will  amend  the  rule  to  add  the 
chemical.  Not  all  questions  will  be 
selected  for  each  chemical  added  to  the 
rule;  only  the  most  relevant  questions 
will  be  selected  for  each  chemical.  The 
information  obtained  by  this  rule  will 
be  used  by  EPA  and  other  Federal 
Agencies  to  support  assessments  of  and 
rulemaking  on  chemical  substances. 

Timetable: 


Action 


Date  IjR  one 


NPRM 
Final  Action 

Small  Entity:  No 


10/07/86    51  FR  35762 
03/00/88 


Addttional  Information:  SAR  No.  2129. 
FFS:  8-382-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778).  Washington,  DC  20460,  202  382- 
3436 

RIN:  2070-AB13 

2733.  USER  FEES  FOR  PROCESSING 
PMNS 

Significance:    Regulatory  Program 

Legal  Auttiority:     15  USC  2625  /TSCA 
26(B) 

CFR  Citation:  40  CFR  700 

Legal  Deadline:  None. 

Abstract:  Section  26(b)  of  TSCA 
authorizes  EPA.  by  rule,  to  require  the 
payment  of  a  fee  from  any  person 
required  to  submit  data  under  section  4 
or  5  of  TSCA.  The  fee  may  not  exceed 
$2,500  or.  in  the  case  of  a  small 
business  concern.  $100.  EPA  intends  to 
propose  a  rule  under  this  authority  to 
require  fees  for  Agency  review  of 
premanufacture  notices  (PMNs)  and 
PMN  exemption  notices  and 
applications  for  new  chemical 
substances,  and  significant  new  use 
notices  for  new  and  existing  chemicals. 

Timetable: 


Action 

Date          FR  Cite 

NOTICE 

07/11/86    51  FR  25250 

NPRM 

04/20/87    52  FR  12940 

Final  Action 

02/00/88 

Small  Entity:  Nc 

1 

Additional  information:  SAR  No.  2324. 

FTS:  8-382  3945 

Agency  Contact  Joseph  A.  DeSantis, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  D.C.  20460.  202  382- 
3945 

RIN:  2070-AB54 


2734.  •  RECODIFICATION  OF  TSCA 
CFR  SECTION  721 

Legal  Auttiority:  15  USC  2604 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None. 

Abstract:  Section  721  of  40  CFR 
contains  general  provisions  for 
Significant  New  Use  Rules  and  a  list  of 
significant  new  uses  for  specific 
chemical  substances.  It  is  the  Agency's 


EPA— TSCA 


Final  Rule  Stage 


Action 


intent  to  restructure  Part  721  to  allow  1)      Timetat>te: 
insertion  of  new  generic  SNUR  triggers, 
and  2)  other  reorganization 
amendments  to  the  SNUR  regulations  to 
make  SNUR  requirements  more  clear. 


Oats 


FR  Cite 


Final  Action  03/00/88 

Small  Entity:  No       r 
Additional  Information: 


FTS:8-382-3436 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington,  DC  2046a  202  382- 
3436 

RIN:  2070-AB85 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Toxic  Substances 
Control  Act  (TSCA) 


Completed  Actions 


2735.  DIOXINS/FURANS:  TESTING 
RULE  AND  REQUIREMENTS  FOR 
DATA  SUBMISSION 

Significance:   Regulatory  Program 

CFR  Citation:    40  CFR  799;  40  CFR  712 

Completed: 


Reason 


Date 


FR  CHe 


Final  Action  06/05/87    52  FR  21412 

Small  Entity:   No 


Agency  Contact  Martin  Halper  202 
382-3866 

RIN:  2070-AB21 


2736.  RULEMAKING  CONCERNmO 
CERTAIN  MICROBIAL  PRODUCTS 
("BIOTECHNOLOGY") 

Significance:    Regulatory  Program 

CFR  atatkm:    40  CFR  704;  40  CFR  720; 
40  CFR  721 


Completed: 


Reason 


Dale 


FR  CHe 


Now  RIN  2070-      08/27/87 
AB61 

Small  Entity:   Undetermined 

Agency  Contact  Jane  Rissler  202  382- 
3856 

RIN:  2070-AB66 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Clean  Water  Act 
(CWA) 


Proposed  Rule  Stage 


2737.  SECONDARY 
TREATMENT/PERCENT  REMOVAL 
REQUIREMENTS  FOR  COMBINED 
SEWER  SYSTEMS 

Legal  Auttiority:  33  USC  1 31 1(b)(1)(B) 
/CWA  301(b)(1MB);  33  USC  1314(dM1)  /CWA 
304(d)(1) 

CFR  Citation:  40  CFR  133 

Legal  Deadline:  None. 

Abstract  In  this  amendment  the 
Agency  will  propose  a  mechanism  for 
permit  adjustments  for  treatment  plants 
served  by  Combined  Sewer  Systems 
similar  to  that  which  was  recently 
promulgated  (June  3.  1985)  for  separate 
sewer  systems.  The  existing  regulation 
requires  85%  removal  of  BODS  and 
suspended  solids  (65%  for  equivalent 
treatment)  from  treatment  plants  served 
by  combined  sewers  during  dry 
weather  flow  conditions.  Problems  exist 
in  meeting  these  requirements  when 
plants  experience  less  concentrated 
influents. 

Timetal>le: 


Action 


Dale 


FR  CHe 


NPRM 
Final  Action 


09/00/87 
08/00/88 


Small  Entity:  No 

Additional  Infonaation:  SAR  No.  1962. 


FTS:8-382-7371. 

Agency  Contact  Lam  Lira. 

Environmental  Protection  Agency. 
Water.  (WH-595).  202  382-7371 

RIN:  2040-AB13 

2738.  STATE  SLUDGE  PROGRAM 
REGULATIONS 

Significance:    Regulatory  Program 

Legal  Auttiority:  33  USC  1251(b)  /CWA 
101(b);  33  USC  1285G)  /CWA  2O50);  33  USC 
1313(e)  /CWA  303(e);  33  USC  1317(b)  /CWA 
307(b);  33  USC  1318  /CWA  306;  33  USC 
1345  /CWA  405;  33  USC  1361(a)  /CWA 
501(a);  33  liSC  1370  /CWA  510;  42  USC 
6905(b)  /RCRA  1006(b);  42  USC  6907 
/RCRA  1008;  42  USC  6912(a)  /RCRA 
2002(a);  42  USC  6944  /RCRA  4004;  42  USC 
6945  /RCRA  4005;  42  USC  7410  /C/VA  110; 
42  USC  7411  /CAA111;... 

CFR  Citation:  40  CFR  501 

Legal  DeadWne:  Statutory.  12/15/86  for 
state  program  approval  procedures  (Water 
Quality  Act  of  1987). 

Abstract  The  agency  proposed 
requiring  States  to  develop  and  obtain 
approval  for  sludge  management 
programs.  Included  in  the  proposal 
were:  1)  program  approval  procedures; 
and  2)  the  elements  of  an  approvable 
State  program,  including  compliance 


monitoring  and  enforcement  provisions. 
The  agency  will  be  developing  revised 
state  program  regulations  to  conform  to 
the  new  requirements  of  the  Water 
Quality  Act  of  1987. 


Timetable: 

Action 

Date          FR  Cite 

NPRM                      02/04/86    51  FR  4458 
Reproposal              12/00/87 
Final  /Action            11/00/88 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  2163. 

This  item  was  listed  in  the  April  1.  1986 
to  March  31. 1987  Regulatory  Program 
of  the  United  States  Government  as 
RIN  2040-AA73. 

ADDITIONAL  LEG/VL  AUTHORITY: 
Water  Quality  Act  of  1987. 

Agency  Contact  Martha  Kirkpatrick, 

Environmental  Protection  Agency, 
Water,  (EN-336),  Washington,  DC  20460, 
202  475-9517 

RIN:  2040-AA73 

2739.  •  WATER  QUALITY 
STANDARDS-REVISION 

Legal  Authority:  33  USC  1258  /CWA  108 

CFR  Citation:  40  CFR  131 
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EPA— CWA 


Legal  Deadline:  None. 

Abstract:  A  proposal  to  revise  existing 
paragraph  131.41(a)(2)  dealing  with 
adoption  of  criteria  for  toxic  pollutants 
to  strengthen  the  factors  for  adoption, 
review,  and  approval  of  methods  to 
implement  narrative  criteria  for  toxic 
pollutants  in  order  to  make  the 
regulation  consistent  with  the  Water 
Quality  Act  of  1987. 

Timetable: 


Action 


Date  FR  CH* 


NPRM  01/00/88 

NPRM  Comment  04/00/88 

Period  End 

Final  Action  10/00/88 

Small  Entity:  undetermined 

Additional  Information: 

FTS:8-245-3042 

Government  Levels  Affected:  State 

Agency  Contact:  David  K.  Sabock, 

Environmental  Protection  Agency. 
Water.  (WH-585),  Washington.  DC 
20460,  202  245-3042 

RIN:  2040-AB34 

2740.  EFFLUENT  GUIDELINES  FOR 
OFFSHORE  OIL  AND  GAS 
EXTRACTION  INDUSTRY  (REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:    33  USC  1311   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40CFR435 

Legal  Deadline:  Judicial.  Decemtier  1985. 

Abstract:  The  Agency  will  promulgate 
BAT.  BCT  and  NSPS  regulations  for 
drilling  fluids  and  drill  cuttings  waste 
streams  from  offshore  oil  and  gas 
extraction  facilities  to  limit  discharges 
of  pollutants  from  the  offshore  segment 
of  the  oil  and  gas  extraction  point 
source  category. 

Timetable: 


Action 


Date  ra  Cite 


NPRM  08/26/85  50  FR  34592 

NPRM  (Offshore)  08/26/85  50  FR  34592 

NOTICE  11/13/85  50  FR  46784 

NOTICE  12/31/85  50  FR  53348 

NOTICE  11/00/87 

Final  Action  05/00/88 

Small  Entity:  Undetermined 

Additional  Information:  BAR  No.  1649. 


Proposed  Rul«  Stage 


This  item  was  included  under  RIN  2040- 
AAa9  in  the  April  27.  1987  Regulatory 
Program  of  the  United  States 
Government. 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory FlexitNlity  Analysis 

Agency  Contact:  Dennis  Ruddy, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington.  DC 
20460.  202  382-7131 

RIN:  2040-AA12 

2741.  EFFLUENT  GUIDELINES  FOR 
ADHESIVES  AND  SEALANTS 

Legal  Authority:    33  use  i3ii   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  463 

Legal  Deadline:  None. 

AtMtract  The  Agency  has  decided  to 
exclude  portions  of  the  Adhesives  and 
Sealants  point  source  category  from 
toxic  pollutant  regulation.  Authority  for 
this  decision  is  provided  under  the 
EPA-NRDC  Settlement  Agreement. 
Paragraph  8.  A  guidance  document 
summarizing  the  technical  findings  may 
be  developed,  however  a  timetable  for 
possible  publication  has  not  been 
determined. 

Timetable: 


Action 


Date  FR  Cite 


Guidance  00/00/00 

Document 

Small  Entity:  No 

Additional  Information:  SAR  No.  1910. 

FTS:8  382-7190. 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis 

Agency  Contact  Elwood  Forsht, 

Environmental  Protection  Agency, 
Water,  (WH-552).  Washington,  DC 
20460,  202  382-7190 

RIN;  2040-AA30 

2742.  •  EFFLUENT  GUIDEUNES  FOR 
NONFERROUS  METALS 
MANUFACTURING  (PHASE  II) 
(REVISIONS) 

Legal  Authority:  33  USC  I3ii  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  421 
Legal  Deadline:  None. 


Abstract  In  response  to  settlement 
agreements,  the  Agency  will  propose 
and  promulgate  amendments  to  the 
regulation  previously  promulgated  on 
September  20, 1985  (50  FR  38276).  These 
amendments  are  in  response  to 
settlements  arrived  with  six  petitioners 
and  will  affect  six  subcategories, 
primary  beryllium  subcategory,  primary 
molybdenum  and  rhenium  subcategory, 
second  molybdenum  and  vanadium 
subcategory,  secondary  precious  metals 
subcategory  and  secondary  tungsten 
and  cobalt  subcategory.  The 
amendments  will  revise  BPT,  BAT, 
NSPS  and  standards  pretreatment  to 
limit  the  discharge  of  pollutants  from 
these  subcategories. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  06/27/84    49  FR  26352 

NPRM  Comment  09/20/85     50  FR  38278 

Period  Er>d 

NPRM  12/00/87 

Final  Action  12/00/88 

Small  Entity:  No 

Additional  Information: 

FTS:8-332-7126 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Ernest  P.  Hall. 

Environmental  Protection  Agency. 
Water.  (WH-552).  Washington.  DC   ' 
20460,  202  382-7128 

RIN:  2040-AB31 

2743.  •  EFFLUENT  GUIDELINES  FOR 
PESTICIDES  CHEMICALS 

Legal  Authority:    33  USC  I3il   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  455 

Legal  Deadline:  Statutory,  December  31. 
1966.  Statutory  deadline  indicates  Congres- 
sional intent  that  this  regulation  be  expedi- 
tiously promulgated. 

Abstract  On  October  4.  1985  the  EPA 
promulgated  a  final  regulation 
establishing  best  available  technology 
economically  achievable,  new  source 
performance  standards,  pretreatment 
standards  for  existing  sources  and 
pretreatmemt  standards  for  new 
sources  for  the  pesticide  industry  under 
the  Clean  Water  Act.  In  response  to  a 
joint  motion  filed  by  the  Agency  ad 
interested  parties  for  a  voluntary 
remand,  on  July  25,  1986,  the  Hnal 


EPA— CWA 


Proposed  Rule  Stage 


regulation  was  remanded  to  the  EPA  by 
the  Eleventh  Circuit  Court  of  Appeals. 
EPA  removed  the  BAT.  NSPS,  PSNS, 
and  PSES  pesticide  regulation  from  the 
Code  of  Federal  Regulations  at  the 
direction  of  the  Court,  and  informed  the 
public  that  the  regulation  is  no  longer 
effective  (December  15.  1986;  51  FR 
44911).  The  Agency  intends  to 
reconsider  this  regulation  and  to 
establish  new  effluent  limitation 
guidelines  and  standards,  for  the 
pesticide  manufacturers  and 
formulator/packagers  industry  in  a 
future  rulemaking.  This  action  does  not 
in  any  way  affect  the  best  practicable 
control  technology  currently  available 
limitations  which  were  published  on 
April  25,  1978  and  September  29.  1978. 
These  limitations  are  still  effective. 

Timetable: 


Action 


FR  on* 


NPRM  12/00/89 

Final  Action  06/00/91 

Final  Action  09/00/91 
Effective 

Small  Entity:  Undetermined 

Additional  Information: 

FTS:8-382-7156 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis 

Agency  Contact  Thomas  Fielding. 

Environmental  Protection  Agency. 
Water.  (WH-552).  Washington.  DC 
20460.  202  382-7156 

RIN:  2040-AB32 

2744.  DEFINITION  OF  "WATERS  OF 
THE  UNITED  STATES" 

Legal  Authority:  33  USC  i25i  /CWA  303 

CFR  Citation:  40  CFR  122.2 

Legal  Deadline:  None. 

Abstract  This  action  will  revise  the 
definition  of  "Waters  of  the  United 
States".  It  is  necessary  to  replace  the 
existing  definition  that  was  suspended 
in  1980. 

Timetable: 


Action 

NPRM 


Data 


FR  Cite 


00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2395. 

FTS:8-475-9539 


Agency  Contact  George  Young. 

Environmental  Protection  Agency, 
Water,  EN-336.  202  475-9599 

RIN:  2040-AB01 


2745.  •  WATER  QUAUTY 
STANDARDS-REVISION  FOR  INDIAN 
TRIBES 

Legal  Auttiority:  33  USC  1251  et  seq;  33 
USC  1313  et  seq:  33  USC  1342  et  seq;  33 
USC  1344  et  seq 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  131;  40  CFR  230;  40 
CFR  231;  40  CFR  232;  40  CFR  233 

Legal  Deadline:  Statutory,  August  3.  1988. 

Abstract  Treatment  of  Tribes  as  States 
for  Section  303,  402,  and  404.  The 
revised  regulation  will  also  incorporate 
a  mechanism  to  resolve  any  disputes 
that  might  arise  from  unreasonable 
consequences  occurring  if  Indian  tribes 
and  States  adopt  differing  water  quality 
standards  for  common  bodies  of  water. 

Timetat>le: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/87 
02/00/88 

08/00/88 


Small  Entity:  No 
Additional  Information: 

FTS:8-475-7318 

Agency  Contact  David  Sabock, 

Environmental  Protection  Agency, 
Water.  (WH-585).  Washington.  DC 
2046a  202  475-7318 

RIN:  2040-AB36 

2746.  •  NPDES  REGULATORY 
REVISIONS 

Legal  Authority:  33  USC  i25i  /CWA  303 

CFR  Citation:    40  CFR  122;  40  CFR  123 

Legal  Deadline:  None. 

Abstract  This  action  will  revise  the 
NPDES  Regulations  to  conform  to 
requirements  contained  in  the  1987 
Water  Quality  Act.  In  addition,  several 
other  changes  will  be  made  to  clarify 
existing  requirements  and  policies. 
These  revisions  will  not  encompass 
requirements  mandated  by  Section  406 
(sewage  sludge)  of  the  1987  Water 
Quality  Act. 


Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  06/00/88 

Small  Entity:  No 
Additional  Information: 

FTS:8-475-9539 

Agency  Contact  George  Young, 

Environmental  Protection  Agency, 
Water,  (EN-336),  Washington.  DC  2046a 
202  475-9539 

RIN:  2040-AB38 

2747.  •  REVISIONS  TO  REGULATIONS 
FOR  MODIFICATION  OF  SECONDARY 
TREATMENT  REQUIREMENTS  FOR 
MUNICIPAL  DISCHARGE  INTO 
MARINE  WATERS 

Legal  Authority:    33  USC   I3ii(>^)/CWA 
301(h) 

CFR  Citation:  40  CFR  125 

Legal  Deadline:  None. 

Abstract  The  revisions  to  the 
regulations  primarily  are  intended  to 
respond  to  statutory  changes  made  to 
sec.  301(h)  of  the  Clean  Water  Act  (33 
USC  1311(h)),  which  governs  secondary 
treatment  waivers  for  municipal 
discharges  into  marine  waters.  The 
statutory  changes  to  be  addressed 
include,  among  other  things,  new 
requirements  for  minimum  treatment 
levels  and  additional  requirements  for 
pretreatment  programs  for  certain 
waiver  applicants.  In  addition,  the 
Agency  is  considering  revising  the 
regulations  to  more  specifically  address 
procedures  and  requirements  for  the 
renewal  of  secondary  treatment 
waivers.  The  revised  regulations  will 
affect  only  a  limited  number  of 
municipal  treatment  plants  since  the 
statutory  deadline  for  applying  for  a 
secondary  treatment  waiver  expired  in 
1982. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/88 

NPRM  Comment  11/00/88 

Period  End 

Final  /Action  05/00/89 

Small  Entity:  Undetermined 

Additional  information: 

FTS:8-475-7134 

Agency  Contact  Barry  Burgan. 
Environmental  Protection  Agency, 
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Proposed  Rul«  Stag* 


VValer.  (WH-556F).  Washington.  DC 
20460,  202  475-7134 

RIN:  2040-AB29 


2748.  NPOES  REGUIJkTIONS: 
STORMWATER  APPLICATION 
REQUIREMENTS  (REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:  33  use  1251  /CWA  402 

CFR  Citation:  40  CFR  122 

Legal  Deadline:  None. 

Abstract  These  revisions  to  the  NPDES 
permit  program  application 
requirements  for  stormwater  discharges 
are  in  response  to  concerns  about  the 
difficulty  of  complying  the  April  26. 
1985  deadline  for  application 
submittals.  These  changes  will  address 
the  deadline  for  application  submission 
and  the  information  required  within  the 
application.They  will  also  reflect  1987 
amendments  to  the  Clean  Water  Act. 

TlmetalMe: 


Action 


Date 


FR  Cite 


NPRM  Deadline      03/07/85    50  FR  9362 
and 

Requirements 
r4PRM  08/12/85     50  FR  32548 

Reproposed 
Requirements 
Final  Action  08/29/85    50  FR  35200 

Deadlirte 
(CWA  aiiMndcnents) 

NPRM  Deadline  Extension  09/00/87 
NPRM  Reproposed  Requirements 
02/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2200. 

FTS:  8-475-9537. 

Agency  Contact  Harry  Thron. 

Environmental  Protection  Agency. 
Water.  (EN-336).  Washington.  DC  20460. 
202  475-9537 

RIN:  2040-AA79 

2749.  FUTURE  EFFLU»IT 
GUIDELINES  -  STANDARDS 
INITIATIVES 

Significance:   Regulatory  Program 

Legal  Authority:  33  USC  i25i  /CWA  402. 

301.304,306.307.501 

CFR  Citation:  40  CFR  400 

Legal  Deadline:  None. 

Abstract  EPA  will  evaluate  additional 
categories  of  industrial  discharges  for 
hazardous  or  toxic  pollutants;  identify 
subcategories  based  upon  production 


processes,  pollutants,  and  applicable 
technologies;  and  determine  the  extent 
of  the  environmental  problem  and  the 
practicality  and  efnciency  of  issuing 
effluent  guidelines.  Potential  industrial 
categories  for  analysis  will  be  selected 
based  on  requests  from  the  EPA 
regional  offices,  states,  and 
municipalities  and  from  results  of 
internal  studies.  Examples  of  industrial 
categories  which  will  l>e  evaluated 
include:  hazardous  waste  treaters; 
solvent,  barrel,  and  waste  oil 
reclaimers;  hospitals;  equipment 
manufacturers;  transportation  sources; 
industrial  laundries;  and  several  others. 
Regulations  for  these  industries,  if 
appropriate,  will  be  based  on  complex 
engineering  and  economic  studies  to 
determine  wastewater  characteristics 
and  treatment  capabilities  of  each 
industrial  category  and  subcategory. 

Timetal>le: 


Action 


Dale  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2304. 

FTS:  8-382-7137. 

Analysis:  Regulatory  Impact  Analysis:  Regu- 
latory Flexitxllty  Analysis 

Agency  Contact  Tom  O'Farrell. 

Environmental  Protection  Agency. 
Water.  (WH-552).  Washington.  DC 
20460.  202  382-7137 

RIN:  2040-AA90 

2750.  •  NPDES  PERMIT  APPLICATION 
FORM  2C.  STANDARD  FORM  A,  AND 
SHORT  FORM  A  REVISION 

Legal  Authority:   33  use  i342/ewA  402 

CFR  Citation:  40  eFR  122 

Legal  Deadline:  None. 

Abstract  This  action  will  revise  the 
current  NPDES  Permit  Application  Form 
2C  (industrial).  Standard  Form  A 
(municipal),  and  Short  Form  A 
(municipal)  to  reflect  amendments  to 
the  Clean  Water  Act  and  changes  in 
program  requirements  and  emphasis. 
The  new  application  forms  will  replace 
the  old  versions  and  enable  permit 
writers  to  obtain  more  pertinent 
information  regarding  expected 
discharges  and  the  environmental 
impact  of  proposal  operations. 


Timetable: 


Action 


FR  cue 


NPRM  00/00/00 

Small  Entity:  No 
Additional  Information: 

FTS:8-475-9528 

Agency  Contact  William  A.  Collins. 

Environmental  Protection  Agency, 
Water.  (EN-33e].  Washington,  DC  20460. 
202  475-9528 

RIN:  2040-AB39 

2751.  SEWAGE  SLUDGE  USE  AND 
DISPOSAL  REGULATIONS 

Significance:    Regulatory  Program 

Legal  Authority:  33  use  1345  /  ewA  405 

CFR  Citation:  40  eFR  503 

Legal  Deadline:  Statutory.    Proposal    No- 
vemtier  30,  1986;  Final  August  31,  1987. 

AtMtract  The  Agency  plans  to  provide 
technical  criteria  and  management 
practices  by  issuing  technical  sludge 
regulations  under  Section  405  of  the 
Clean  Water  Act  as  amended  by  the 
Wafer  Quality  Act  of  1987.  These 
regulations  will  address:  Distribution 
and  Marketing.  Application  of  sludge  to 
lands  which  are  used  for  Food  and 
Non-food  Chain  crops.  Ocean  Disposal, 
Incineration  and  Landfilling.  Thirty-two 
chemicals  are  currently  being  evaluated 
for  the  various  reuse  and  disposal 
options. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/88 
09/00/89 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2162. 

FTS:  8-475-7311. 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis 

Agency  Contact  Alan  Rubin. 
Environmental  I*rotection  Agency. 
Water.  WH-585,  Washington.  DC  20460. 
202  475-7311 

RIN:  2040-AA74 

2752.  COMPREHENSIVE  REVISIONS 
TO  OCEAN  DUMPING  REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:    33  use   1401   et  seq 
/MPRSA 

CFR  Citation:  40  CFR  220  to  229 


EPA-^WA 


Proposed  Rule  Stage 


Legal  Deadline:  None. 

Altstract  These  amendments  are 
necessary  to  clarify  the  existing 
regulations,  incorporate  program 
experience,  and  respond  to  statutory 
amendments  and  the  results  of  two 
lawsuits.  Those  lawsuits  are  the  City  of 
New  York  decision  (543  F.  Supp.1084). 
which  involved  the  consideration  of  the 
need  for  ocean  dumping  and 
availability  and  impacts  of  land-based 
alternatives,  and  NWF  v.  Costle 
decision  (629  F.  2d  118).  which  involved 
dredged  material  issues.  Among  other 
things,  the  statutory  amendments  to  be 
addressed  in  the  Regulatory  Revisions 
include  provisions  applicable  to  the 
ocean  disposal  of  low-level  radioactive 
waste.  Significant  impacts  on  small 
entities  (i.e..  small  business  and  small 
governmental  jurisdictions)  seem 
unlikely. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/00/88 
01/00/89 


Small  Entity:  No 

Additional  information:  SAR  No.  2189. 

FTS:  8-475-7128 

Agency  Contact  John  Ijshman, 
Environmental  Protection  Agency, 
Water,  (WH-556F).  Washington.  DC 
20460.  202  475-7126 

RIN:  2040-AA78 

2753.  GENERAL  PRETREATMENT 
REGULATIONS  •  MODIFICATIONS  TO 
ADDRESS  RECOMMENDATIONS  OF 
THE  DOMESTIC  SEWAGE  STUDY 

Significance:   Regulatory  Program 

Legal  Authority:    42  usc  6939  /  RCRA 

3018 

CFR  citation:  40  CFR  403 

Legal  Deadline:  Statuiory,  August  1987. 

Abstract  The  Agency  plans  to  prepare 
proposed  changes  to  the  General 
Pretreatment  Regulations  that  address: 
specific  and  general  discharge 
prohibitions;  controls  on  spills  and 


batch  dischargers  and  dischargers  by 
liquid  waste  haulers;  industrial  user 
notification  requirements;  and  local 
limits.  These  changes  will  be 
responsive  to  the  recommendations  of 
the  Domestic  Sewage  Study  submitted 
to  Congress  February  8, 1986  and  are  to 
improve  the  control  of  hazardous 
wastes  discharged  through  sewers  to 
publicly-owned  treatment  works. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  05/00/88 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2342. 
FTS  8-475-9534. 

Agency  Contact  Marilyn  Goode, 

Environmental  Protection  Agency. 
Water.  (EN-336].  Washington,  DC  20460, 
202  475-9534 


RIN:  2040-AA99 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Clean  Water  Act 
(CWA) 


Final  Rule  Stage 


2754.  GUIDELINES  FOR  CLASSIFYING 
GROUND  WATER  UNDER  THE  EPA 
GROUND  WATER  PROTECTION 
STRATEGY 

Significance:   Regulatory  Program 

Legal  Auttiority:  None 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

AtMtract  In  August  1984,  EPA  issued 
Groundwater  Protection  Strategy  to 
provide  objectives  to  guide  the 
Agency's  efforts  to  protect  ground 
water.  The  strategy  incorporated  views 
of  State  and  local  governments, 
industry,  a  broad-cross  section  of 
public-interest  groups,  and  other 
Federal  agencies  who  had  been  invited 
to  comment  on  the  development  of  the 
strategy.  One  of  the  major  factors 
toward  the  development  of  the  strategy 
was  the  need  to  achieve  greater 
consistency  among  the  many  EPA 
programs  in  protecting  ground  water 
and  the  need  to  take  into  account  its 
value  and  vulnerability  in  developing 
protection  and  cleanup  approaches. 
These  guidelines  are  designed  to 
provide  operational  definitions  for 
assisting  in  implementing  such  a 


differential  protection  approach.  The 
Agency  published  draft  final  guidelines 
and  solicited  public  comment  through 
March  1987.  The  Agency  will  finalize 
the  guidelines  based  on  comments 
received. 

Timetable: 


Abstract  Treatment  of  Indian  Tribes  as 
States  for  Section  106.  205U).  314  and 
319  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Draft  Guidelines     12/03/86    51  FR  43664 
Final  Guidelines      11/00/87 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2300. 

FTS:  8-382-7077. 

Agency  Contact  Marian  Mlay. 
Environmental  Protection  Agency, 
Water,  Washington.  DC  20460,  (WH- 
550G),  202  382-7077 

RIN:  2040-AA85 

2755.  •  WATER  QUALITY  PLANNING 
AND  MANAGEMENT  GRANTS  FOR 
INDIAN  TRIBES 

Legal  Authority:  42  USe  1324  /ewA  314 

CFR  Citation:  40  CFR  35;  40  CFR  130 

Legal  Deadline:  Statutory,  August  1988. 


Interim  Final  03/00/88 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information: 

FTS:8-475-8637 

Agency  Contact  Patricia  Morris. 
Environmental  Protection  Agency, 
Water.  (WH-586).  Washington.  DC 
20460,  202  475-8637 

RIN:  2040-AB3S 

2756.  SIMPLIFYING  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 

Legal  Authority:  33  use  1361  /  ewA  20i 

CFR  Citation:  40  ePR  35,  Appendix  A 

Legal  Deadline:  None. 

Abstract  A  revised  interim  final 
regulation  describing  allowable  and 
unallowable  costs  for  construction  grant 
projects  was  published  February  17, 


U  M  I 


40872 


Federal  Regbter  /  Vol.  52.  No.  206  /  Monday.  October  28.  1987  /  Unified  Agenda 


EPA— CWA 


Final  Rul*  Stag* 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 
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EPA— CWA 


Final  Rule  Stage 


1984.  This  rule  updates  these 
regulations  pursuant  to  the  Water 
Quality  Act  of  1987. 

Timetable: 


Action 


Date 


FR  CM* 


NPflM  -  Previous  11/06/81    46  FR  55220 

NPRM  05/12/82    47  FR  20470 

Interim  Final  05/12/82    47  FR  20450 

Rule 

Interim  Final  02/17/84    49  FR  6224 

Rule  Revised 

Final  Action  05/00/88 

Small  Entity:  No 

Addnional  information:  SAR  No.  1722. 

Dockei  No.  G-81-5. 

FTS:  8-382-7256. 

Agency  Contact  Geoffery  Copper, 

Environmental  Protection  Agency, 
Water,  (WH-546).  Washington,  IX: 
20460,  202  382-2287 

RIN:  2040-AA70 

2757.  •  COMPREHENSIVE 
CONSTRUCTION  GRANT  REVISION 

Significance:    Regulatory  Program 

Legal  Authority:  33  USC  1281  /  CWA 
201;  33  USC  1377;  33  USC  1381 

CFR  Citation:  40CFR35 

Legal  Deadline:  Statutory.  August  5.  1988. 
Oeadlirfe  applies  only  to  amendment  to  40 
CFR  Part  35,  Subpart  J  to  implement  Indian 
provisions  of  WQA  of  1987. 

Abstract:  This  regulation  will  amend 
existing  regulations  to  implement  the 
Water  Quality  Act  of  1987  that 
amended  portions  of  the  construction 
grants  program,  provided  for  grants  to 
Indian  Tribes  under  a  national  set- 
aside,  and  may  include,  as  needed 
regulations  to  implement  a  new  Title  VI 
to  the  CWA  for  capitalization  grants  to 
states  for  state  ban  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

05/00/88 

Rule 

Final  Action 

03/00/89 

Final  Action 

05/00/89 

Effective 

Small  Entity:  No 
Additional  Information: 

FTS:  8-382-2287 

Government  Levels  Affected:  Local, 
State 


Agency  Contact  Geoffery  Cooper, 

Environmental  Protection  Agency. 
Water,  WH-546.  Washington.  DC  20460, 
202  382-2287 

RIN:  2040-AB2S 

27S8.  EFFLUENT  GUIDEUNES  FOR 
ORGANIC  CHEMICALS  AND  PLASTICS 
AND  SYNTHETIC  FIBERS 

Significance:   Regulatory  Program 

Legal  Authority:    33  USC  1311   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1461  /  CWA  501 

CFR  Citation:    40  CFR  414;  40  CFR  416 

Legal  Deadline:  Judicial.  August  3i.  1987. 

AtMtract  The  Agency  will  promulgate 
BPT.  BCT,  BAT,  NSPS  and  pretreatment 
standards  for  the  organic  chemicals 
portion  of  this  industry  (SIC  2865,  2869). 
Pollutants  include  aromatic  chlorinated 
hydrocarbons,  phenolic  compounds,  and 
metals.  EPA  is  also  promulgating  BPT, 
BAT,  BCT,  NSPS,  and  pretreatment 
standards  for  the  plastics  and 
synthetics  portion  of  this  industry  (SIC 
2821,  2823,  2824).  Pollutants  of  concern 
include  phenols,  acrolein,  ethylbenzene, 
vinyl  chloride,  and  metals.  A  notice  of 
availability  and  request  for  comments 
announced  the  availability  of  technical 
and  economic  data  and  related 
documentation  received  after  proposal. 

Timetable: 


Action 


Dele  FR  cue 


NPRM 
Notice 
Notice 
Notice  of  New 

Data 
NOTICE 
Final  Action 


03/21/83 
08/29/84 
05/15/85 
07/17/85 

10/11/85 
10/00/87 


48  FR  11828 
48  FR  34295 
50  FR  20290 
50  FR  29068 

50  FR  41528 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1415. 

This  item  was  included  under  RIN  2040- 
AA89  in  the  April  1,  1985  Regulatory 
Program  of  the  United  States 
Government. 

Analysis:  Regulatory  Impact  Artalysis;  Regu- 
latory Flexit>ility  Analysis;  RIA 

Agency  Contact  E.H.  Forsht, 
Environmental  Protection  Agency. 
Water,  {WH-552).  Washington.  DC 
20460,  202  382-7190 

RIN:  2040-AA05 


2759.  EFFLUENT  GUIDELINES  FOR 
PHARMACEUTICALS 

Legal  Authority:    33  use  1311  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /CWA  501 

CFR  Citation:  40  CFR  439 

Legal  Deadline:  None. 

Abstract  EPA  has  promulgated  fmal 
BPT,  BAT.  NSPS,  PSES  and  PSNS 
effluent  limitations  and  standards  for 
the  pharmaceutical  manufacturing  point 
source  category.  Additionally,  the 
Agency  may  promulgate  NSPS 
regulations  to  control  the  discharge  of 
conventional  pollutants  from  new 
source  direct  dischargers.  BCT 
limitations  have  been  established  based 
on  the  final  BCT  cost  test  methodology 
(51  FR  24974).  The  Agency  will  also 
finalize  BAT  and  NSPS  regulations  to 
control  the  discharge  of  the 
nonconventional  pollutant,  COD,  at  a 
later  time. 

Timetable: 


Action 


Dets         FR  cue 


NPRM  11/26/82  47  FR  53584 

NPRM  NSPS  10/27/83  46  FR  49832 

Final  Action  10/27/83  48  FR  49608 

NOTICE  11/01/83  48  FR  50322 

NOTICE  01/10/84  49  FR  1190 

NPRM  BCT  Cost    03/09/84  49  FR  8967 

NOTICE  04/26/84  49  FR  17978 

r^OTICE  New  07/02/84  49  FR  27145 

Data 

NOTICE  01/31/65  50  FR  4513 

NOTICE  05/01/85  50  FR  18486 

NOTICE  New  09/09/85  50  FR  36638 

Data 

Next  Action  Undetermined 
(BCT) 

Final  Action  12/16/86  (51  FR  45094) 

Small  Entity:  No 

Additional  Information:  SAR  No.  1427. 

FTS:8-382-7182. 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory FlexitMlity  Analysis 

Agency  Contact  Frank  Hund, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7182 

RIN:  2040-AA13 

2760.  EFFLUENT  GUIDELINES  FOR 
GUM  AND  WOOD  (REVISION) 

Legal  Authority:    33  USC  1311   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /CWA  501 


CFR  Citation:  40C:fR454 

Legal  Deadline:  None. 

Abstract  The  Agency  will  promulgate 
BPT  for  subcategories  A  through  F 
(promulgated  as  interim  final  on  May 
18.  1976  and  subcategory  G  proposed 
November  29,  1979).  NSPS  regulations 
for  four  subcategories  will  also  be 
promulgated,  as  proposed  on  November 
29. 1979.  All  seven  subcategories  of  the 
gum  and  wood  chemicals  industry 
(proposed  in  1979),  have  been  excluded 
fh>m  toxic  pollutant  control  under 
authority  of  the  NRDC/EPA  settlement 
agreement  (Paragraph  8).  Therefore, 
BAT  and  pretreatment  standards  for 
new  and  existing  sources  (proposed  in 
November  1979)  will  be  withdrawn.  The 
Agency  will  publish  guidance 
describing  wastewater  treatment 
alternatives,  and  the  bases  for  the 
exclusion  of  BAT  and  pretreatment 
standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/29/79    44  FR  68710 

SUBCATEGORY     11/29/79    44  FR  68710 

G 
Final  Action  06/00/88 

Notice  of  07/00/88 

AvailatMlity  - 
Guidance 
Document 
SUBCATEGORIES  A-F 

Interim  Final  Rule  07/18/76  (41  FR 
20511) 
WITHDRAWAL  (BAT/PRETREATMENT) 
NOTICE  06/00/88 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1425. 

FTS:8-382-7186. 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis 

Agency  Contact  Richard  E.  Williams. 
Environmental  Protection  Agency, 
Water.  (WH-552),  Washington.  DC 
20460,  202  382-7186 

RIN:  2040-AA17 

2761.  EFFLUENT  GUIDELINES  FOR 
PULP,  PAPER,  AND  PAPERBOARD 
(PCS'S)  (REVI$ION) 

Legal  Authority:    33  USC  I3ii  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None. 


Abstract  EPA  promulgated  effluent 
limitations  guidelines  and  standards  for 
BPT.  BAT.  NSPS  and  PSES  for  the  pulp, 
paper  and  paperboard  point  source 
category  (ro  CFR  430)  including 
builder's  paper  and  board  mills  (40  CFR 
431).  The  final  BCT  methodology  was 
published  on  July  9. 1986  and  EPA 
promulgated  final  BCT  regulations  for 
the  pulp,  paper  and  paperboard  point 
source  category  on  December  17,  1986 
(51  CFR  45232).  The  Agency  may 
promulgate  PCB  regulations  for  the  fine 
and  tissue  paper  sector  of  the  de-ink 
subcategory  and  BODS  limitations  for 
the  acetate  grade  production  in  the 
dissolving  sulfite  pulp  subcategory. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Firtal  Action 
Notice 
Notice 
Firtal  Action 
Notice 


01/06/81 
11/18/82 
01/21/83 
03/30/83 
07/08/83 
10/16/84 


46  FR  1430 

47  FR  52006 

48  FR  2804 
48  FR  13176 

48  FR  31414 

49  FR  40546 


Next  Action  Undetermined 

(BCT) 

Final  Action  12/17/86  (51  FR  45232) 
(BODS/Acetate) 

NPRM  03/12/80  (45  FR  15952) 
(PCB) 

NPRM  11/18/82  (47  FR  52066) 

Small  Entity:  Undetemrtined 

Additional  Information:  SAR  No.  1969. 

FTS:8-382-7137. 

Analysis:  Regutatory  Impact  Analysis;  Regu- 
tatory  Flexibility  Analysis 

Agency  Contact  Thomas  O'FarreU. 

Environmental  Protection  Agency. 
Water.  (WH-552).  Washington,  DC 
20460,  202  382-7137 

RIN:  2040-AA63 

2762.  EFFLUENT  GUIDELINES  FOR 
ORE  MINING  AND  DRESSING 
(PLACER  MINING) 

Significance:   Regulatory  Program 

Legal  Authority:    33  USC  1311   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /CWA  501 

CFR  Citation:  40  CFR  144.103;  40  CFR 
144.104;  40  CFR  440.142;  40  CFR  440. 144; 
40  CFR  440.143;  40  CFR  440.145 

Legal  Deadline:  Judicial.  October  30.  1967. 

Abstract  The  Agency  is  developing 
BPT,  BCT.  BAT  and  NSPS  for  mines 
and  mills  that  beneficiate  gold  ores  by 
gravity  separation  methods.  These 


methods  include  mining  of  placer 
deposits,  dredge  mining,  and  hydraulic 
mining  operations.  These  hmitations 
will  apply  to  wastewater  generated  by 
these  operations  and  are  an  addition  to 
those  Ore  Mining  and  Dressing 
subcategories  for  which  final 
regulations  were  issued  on  December  3, 
1982.  During  the  month  of  September, 
the  Agency  will  file  a  motion  for 
modification  of  the  Consent  Decree  to 
extend  the  date  for  promulgation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Notice  new  data 

Notice 

Notice 

Firtal  Action 


11/20/85 
02/14/86 
04/10/86 
03/24/87 
04/00/88 


50  FR  47982 

51  FR  5563 

51  FR  12344 

52  FR  9414 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1413. 

FTS  8-382-7191. 

Analysis:  Regutatory  Flexibility  /Analysis 

Agency  Contact  Willis  E.  Umholtz. 
Environmental  Protection  Agency. 
Water.  (WH-552).  Washington.  DC 
20460.  202  382-7191 

RIN:  2040-AA65 

2763.  EFFLUENT  GUIDEUNES  FOR 
LEATHER  TANNING  (REVISION) 

Legal  Authority:  33  USC  I3ii  /CWA  30i; 

33  use  1314  /CWA  304;;  33  USC  1316 
/CWA  306;  33  USC  1317  /CWA  307;;  33  USC 
1361  /CWA  501 

CFR  Citation:  40  CFR  425 

Legal  Deadline:  None. 

Abstract  In  response  to  a  Settlement 
Agreement  with  the  Tanners'  Council  of 
America  (December  11, 1984),  the 
Agency  will  propose  and  promulgate 
amendments  to  existing  regulations 
which  limit  the  discharge  of  toxic 
pollutants  to  U.S.  waters  and  publicly 
owned  treatment  works  by  the  leather 
tanning  and  finishing  industry. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/21/87 

52  FR  2370 

Firtal  Action 

12/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  1409. 

FTS:  8-382-7146. 

Agency  Contact  Rexford  R.  Oile,  Jr.. 

Environmental  Protection  Agency, 


U  M 
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Wafer,  (WH-552).  Washington.  DC, 
20460.  212  382-7146 

RIW:  204O-AA91 

2764.  EFFLUENT  GUIDEUNES  FOR 
NONFERROUS  METALS:  (PHASE  I) 
(REVISION) 

Legal  Authority:  33  use  i3ii  /CWA  301; 

33  use  1314  /eWA  304;  33  USe  1316  /eWA 
306;  33  USe  1317  /eWA  307;  33  USC  1361 
/CWA  501 

CFR  Citation:  40eFR421 

Legal  Deadline:  None. 

Abstract  In  response  to  Settlement 
Agreements,  the  Agency  promulgated 
amendments  to  the  regulations 
previously  issued  on  3/8/84  (49  FR 
8742).  The  first  portion  of  these 
amendments  is  in  response  to  a 
Settlement  Agreement  (11/27/85) 
affecting  the  primary  and  secondary 
aluminum  subcategories.  The  recently 
promulgated  amendments  for  this 
segment  include  regulations  for  BAT. 
pretreatment,  and  new  source 
standards  to  limit  the  discharge  of 
pollutants  from  facilities  in  these 
subcategories.  In  response  to  separate 
Settlement  6/26/85.  EPA  will 
promulgate  amendments  for  the  primary 
tungsten  subcategory.  These 
amendments  addressed  limitations  for 
BPT.  BAT,  pretreatment  and  new 
source  standards  to  limit  the  discharge 
of  pollutants  from  facilities  in  this 
subcategory. 


Timetable: 

Action 

Date 

FRCNe 

NPRM 

02/17/83 

48  FR  7032 

Final  Action 

03/08/84 

49  FR  8742 

NOTieE 

06/29/84 

49  FR  26738 

NOTieE 

07/24/84 

49  FR  29792 

NOTieE 

03/28/85 

50  FR  12252 

Primary  and  flacondary  Aluminum 

NOTieE  05/20/86  (51  FR  18530) 
NOTICE  07/07/87  (52  FR  25552) 
Primary  Tungstan 

NOTICE  01/22/87  (52  FR  2480) 
NOTICE  FINAL  11/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  1410. 

FTS:  8-382-7126 

AnalysIa:  Regulatory  Impact  Analysis;  Regu- 
latory FlexitMhty  Analysis 

Agency  Contact  Ernest  P.  HalL 

Environmental  Protection  Agency, 


Hnal  Ruto  Stag* 


Water,  (WH-552),  Washington,  D.C. 
20460.  202  S82-7126 

RIN:  2040-AA96 


2765.  •  EFFLUENT  GUIDEUNES  FOR 
NONFERROUS  IIETALS  FORMING 
(REVISION) 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1341  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  47 1 

Legal  Deadline:  None. 

Abstract  In  response  to  settlement 
agreements,  the  Agency  will  propose 
and  promulgate  amendments  to  the 
regulation  previously  promulgated  on 
August  23. 1985  (50  FR  34242).  These 
amendments  are  in  response  to 
settlements  arrived  with  two  petitioners 
and  will  affect  two  subcategories:  the 
nickel-cobalt  forming  subcategory,  and 
zirconium-hafnium  subcategory.  The 
amendments  will  revise  BPT.  BAT. 
NSPS  and  pretreatment  standards  to 
limit  the  discharge  of  pollutants  from 
these  subcategories. 

Timetal>le: 


Action 


Dale  FR  Ctta 


NPRM  03/06/84    49  FR  8112 

NPRM  Comment  08/23/85    50  FR  34242 

Period  End 

Final  Action  12/00/88 

Small  Entity:  No 

Additional  Information: 

FTS:  8-382-7126 

Government  Levels  Affected:  Uxat, 
State,  Federal 

Agency  Contact  Ernest  P.  Hall. 

Environmental  Protection  Agency. 
Water.  (WH-552).  Washington.  DC 
20460.  202  382-7126 

RIN:  2040-AB30 

2766.  •  EFFLUENT  GUIDELINES  FOR 
ALUMINUM  FORMING  (REVISION) 

Legal  Authority:  33  USC  1311  /  CWA 
301,  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  467 

Legal  Deadline:  None. 

Abstract  In  response  to  settlement 
agreements,  the  Agency  has  proposed 
and  will  promulgate  amendments  to  the 
regulation  previously  promulgated  on 
October  24.  2983  (48  FR  49126).  These 


amendments  are  in  response  to 
settlements  arrived  at  with  two  groups 
of  petitioners  and  will  affect  two 
subcategories:  the  extrusion 
subcategory,  and  forging  subcategory. 
The  amendments  will  revise  BAT.  and 
pretreatment  standards  to  limit  the 
discharge  of  pollutants  from  these 
subcategories. 

Timetable: 


Action 


FR  CIta 


NPRM  11/22/82    47  FR  5262 

Final  Action  10/24/83    48  FR  49126 

NPRM  Comment  03/19/86    51  FR  9618 

Period  End 

Final  Action  01/00/88 

Small  Entity:  Undetermined 

Additional  Information: 

FTS:8-382-7126 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Ernest  P.  Hall. 
Environmental  Protection  /Vgency. 
Water,  (WH-552).  Washington.  DC 
20460,202  582-7128 

RIN:  2040-AB33 

2767.  GENERAL  PRETREATMENT 
REGULATIONS:  REMOVAL  CREDfTS 
(REVISION) 

Legal  Authority:  33  use  1317  /CWA  307 

CFR  Citation:  40  CFR  403  7 

Legal  Deadline:  Norw. 

Abstract  The  Agency  is  preparing 
revisions  to  the  removal  credits 
provisions  of  the  General  Pretreatment 
Regulations.  These  revisions  will 
address  the  Third  Circuit  Court  of 
Appeals  decision  overturning  portions 
of  the  removal  credits  provision 
promulgated  on  August  3.  1984  and 
remanding  the  rule  to  the  Agency. 

Timetable: 


Action 


Data 


FR  Clla 


Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  1886. 

FTS:8-475-9533 

Agency  Contact  Craig  fakubowics. 
Environmental  Protection  Agency. 
Water,  EN-336.  202  475-9533 

RIN:  2040-AB02 


EPA— CWA 


Hnal  Rute  Stage 


2768.  DISCHARGE  OF  OIL  (REVISION) 

Legal  Authority:  33  USC  1321  /  CWA  31 1 

CFR  Citation:  40  CFR  tio 

Legal  Deadline:  None. 

Abstract  This  regulation  defines 
harmful  quantities  of  oil  for  purposes  of 
section  18(m)(3)  of  the  Deepwafer  Port 
Act  of  1974  and  incorporates  the  1977. 
1978  and  1960  amendments  to  section 
311  of  the  Clean  Water  Act  (CWA). 
Generally,  this  action  extends  reporting 
requirements  for  oil  spills  beyond  the 
continuous  zone  to  ocean  waters  and 
provides  for  an  exemption  from  section 
311  for  oil  discharges  covered  under 
MARPOL  and  section  402  of  the  CWA. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

03/11/85 

SO  FR  9776 

Final  Action 

10/00/87 

Small  Entity: 

No 

Addttional  Information:  SAR  No.  1579. 

For  information  call  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  D.C.  Metropolitan  Area  (382- 
3000). 

Agency  Contact  Hubert  Watters, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (WH- 

548B),  Washington.  DC  20480.  202  382- 

2463 

RIN:  2040-AA48 

2769.  HAZARDOUS  SUBSTANCES 
POLLUTION  PREVENTION  FOR 
FACILITIES  SUBJECT  TO  PERMITTING 
REQUIREMENTS  OF  SECTION  402 

Legal  Auttwrity:   33  USC  1321  /  CWA  31 1 
CFR  Citation:  40  CFR  151 
Legal  Deadline:  None. 
Abstract  This  regulation's  purpose  is  to 
prevent  spills  of  hazardous  substances 
into  navigable  waters.  It  sets  forth 
requirements  for  the  Spills  Prevention 
Control  and  Countermeasure  Plans  for 
facilities  which  (a)  are  not  related  to 
transportation,  (b)  which  store, 
manufacture  or  otherwise  handle 
hazardous  substances  at  their  facilities, 
and  (c)  are  subject  to  NPDES  permits. 
The  Agency  will  likely  exempt  any 
small  facilities  which  store  less  than 
ten  times  the  reportable  quantities  of 
spilled,  hazardous  substances. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/01/78    43  FR  39276 
00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1451. 

FTS:8-382-3000.  RCRA/CERCLA  Hodine 
800-424-9346 

Agency  Contact  John  Riley. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
548B).  Washington.  DC  20460.  202  382- 
2190 

RIN:  20S0-AC33 

2770.  GENERAL  PRETREATMENT 
REGULATIONS:  RESPONSE  TO  PIRT 
(REVISION) 

Legal  Authority:  33  USC  1317  /CWA  307 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  None. 

Abstract  Revisions  to  the  General 
Pretreatment  Regulations  will  be 
proposed  to  address  final 
recommendations  of  the  Pretreatment 
Implementation  Review  Task  Force 
(PIRT)  and  the  need  for  other 
adjustments  to  the  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


06/12/86    51  FR  21454 
01/00/88 


NPRM 
Firtal  Action 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2212. 

FTS:  8-475-7054. 

Agency  Contact  Tom  Laverty. 

Environmental  Protection  Agency, 
Water,  (EN-336).  Washington.  DC  2046a 
202  475-7054 

RIN:  2040-AA81 ^^^^ 

2771.  SECTION  404  STATE  PROGRAM 
REGULATIONS  (REVISION) 

Significance:   Regulatory  Program 

Legal  Auttu>rlty:  33  USC  1344  /  CWA  404 

CFR  Citation:    40  CFR  124;  40  CFR  232; 
40  CFR  233 

Legal  Deadline:  None. 

Abstract  Under  Section  404(g)  of  the 
Clean  Water  Act,  EPA  is  responsible 
for  approving  and  overseeing 
assumption  of  the  404  "dredge  and  fill" 
pi  ogram  by  States.  In  response  to 


comments  &om  the  States.  EPA  is 
revising  its  State  program  regulations 
(formerly  part  of  the  Consolidated 
Permit  Regulations),  to  provide 
increased  incentives  and  simplified 
procedures  for  State  assumption  of  the 
Section  404  program. 

Timetat>le: 


Action 


Date 


FR  cue 


NPRM  10/02/84    49  FR  39012 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  SAR  No.  1973. 

FTS:  8-382-5043. 

Agency  Contact  Suzame  Schwartz. 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  Office  of  Wetlands 
Protection,  (A-104).  Washington.  TC 
20460.202  382-5043 

RiN:  2030-AAOO 

2772.  OCEAN  INCINERATION 
REGULATION  (REVISION) 

Signific«ice:   Regulatory  Program 

Legal  Authority:   33  use  i4io  /  mprsa 

CFR  Citation:    40  CFR  220;  40  CFR  227; 
40  CFR  228;  40  CFR  234 

Legal  DeedNne:  None. 

Abstract  The  Agency  plans  to  provide 
specific  permitting  regulations  for  the 
ocean  incineration  of  liquid  hazardous 
and  nonhazardous  wastes.  These 
regulations  will  be  an  independent  part 
of  the  Ocean  Dumping  Regulations.  The 
existing  Ocean  Dumping  Regulations 
provide  no  specific  criteria  or  standards 
for  the  review  of  ocean  incineration 
permit  applications. 

Timetable: 


Action 


Data  FR  Ctta 


02/28/85    50  FR  8222 
01/00/88 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2l4a 

FTS:  8-382-7166. 

Agency  Contact  Darrell  Brown, 

Environmental  Protection  Agency. 
Water.  (WH-556F),  Washington.  DC 
20460,  202  382-7166 

RIN:  2040-AA72 


U  M 


40678 
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2773.  •  OCEAN  INCINERATION  SITE 
EVALUATION,  SOUCITATION.  AND 
DESIGNATION 

Legal  Auttwrity:    33  USC  i4io  /MPRSA 

CFR  Citation:    40  CFR  228:  40  CFR  234 

Legal  Deadline:  None. 

Atwtract  This  action  is  a  finalization  of 
a  portion  of  the  ocean  incineration 
regulation,  which  was  proposed  on 
February  28,  1985.  This  rule  provides 
speciHc  criteria  for  evaluating 
candidate  sites,  selecting  speciflc  sites 


and  establishes  the  procedures  for 
designating  and  listing  sites  for  use 
after  issuance  of  and  under  the  terms  of 
an  ocean  incineration  permit. 
Designation  of  sites  is  a  prerequisite  to 
issuance  of  a  permit  for  use  of  a  site. 
Promulgation  of  this  rule  will  allow  the 
Agency  to  begin  the  lengthy  process  of 
site  evaluation,  selection  and 
designation. 


Action 


FRCMe 


Final  Action  11/00/87 

Small  Entity:  Not  Applicat>te 
Additional  Infonnation: 
FTS:8:382-7166 

Agency  Contact  Darrell  Brown. 

Environmental  Protection  Agency. 
Water.  (WH-556).  Washington,  DC 
20460.  202  382-7166 

RIN:  2040-AB28 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Clean  Water  Act 
(CWA) 


Completed  Actions 


2774.  EFFLUENT  GUIDELINES  FOR 
RUBBER  PROCESSING  (REVISION) 

CFR  Citation:  40  CFR  428 

Complted: 

Reaaon  Data  FR  CIta 

WittKkawn  09/00/87 

Small  Entity:   Undetermined 

Agency  Contact ).  S.  Vitalis  202  382- 

7172 

RIN:  2040-AA42 

2775.  EFFLUENT  GUIDELINES  FOR 
PLASTICS  MOLDING  AND  FORMING 
(PHTHALATES) 

CFR  Citation:  40  CFR  463 

Completed: 


Raaaon 


Data 


FRCNe 


Withdrawn  08/27/87 

Small  Entity:   No 

Agency  Contact  Robert  M.  Southworth 


202  382-7150 
RIN:  2040-AA77 


2776.  EFFLUENT  GUIDELINES  FOR 
COPPER  FORMING  (REVISION) 

CFR  Citation:  40  CFR  468 

Completed: 


Dale 


FRCila 


WittKJrawn 


00/00/87 


Small  Entity:   Undetermined 

Agency  Contact  |an  Good«vin  202  382- 
7152 

RIN:  2040-AA93 


2777.  GENERAL  PRETREATMENT 
REGULATIONS:  DEFINITIONS  FOR 
PASSTHROUGH  AND  INTERFERENCE 
(REVISION) 

CFR  Citation:  40  CFR  403 


Completed: 


Raaaon 


FR  Ota 


Final  Action  01/14/87    52  FR  1586 

Small  Entity:  No 

Agency  Contact  Debra  Clovis  202  475- 


•520 

RIN:  2040-AA46 


2778.  WATER  QUALITY  PLANNING 
AND  MANAGEMENT  STANDARDS 
(REVISION) 

CFR  atation:  40  CFR  130 

Completed: 

Rt 


FR  CHa 


Withdrawn  09/00/87 

Small  Entity:   No 

Agency  Contact  Ed  Richards  202  382- 
7188 

RIN:  2040-AB19 


2779.  INCINERATION-AT-SEA  SITE 
DESIGNATIONS  (NORTH  ATLANTIC 
AND  PACIFIC) 

CFR  Citation:  40  CFR  234 

Completed: 

Raaaon 


Data 


FRCila 


No  Action  08/27/87 

Expected  in 

Next  Six 
Months 

Small  Entity:   Undetermined 

Agency  Contact  Tudor  Davies  202  382- 
7166 

RIN:  2040-AA88 

2780.  IMPLEMENTATION  OF  RCRA 
CORRECTIVE  ACTION  FOR  POTWS 

CFR  Citation:  40  CFR  270.60(c) 

Completed: 

Raaaon 


Data 


FRCila 


Postponed  06/27/87 

indefinitely 

Small  Entity:   Undetermined 

Agency  Contact  Gary  Cohen  202  475- 
7050 

RIN:  2040-ABOO 
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2781.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance:   Regulatory  Program 

Legal  Auttrarity:    42  USC  2021(h)  /AEA 
274(h)  /Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  40  CFR  193 

Legal  Deadttne:  None. 

Abatract  The  Agency  intends  to  set 
generally  applicable  standards  for  the 
management  and  disposal  of  low-level 
radioactive  wastes,  possibly  to  include 
some  natural  and  accelerator  produced 
radioactive  wastes.  The  Agency  is 
considering  criteria  for  declaring  certain 
wastes  as  below  regulatory  concern  as 
part  of  this  activity. 

Timetable: 


Action 


Data  FR  Cite 


08/31/83    48  FR  39563 

01/00/88 

05/00/89 


ANPRM 
NPRM 
Fir\al  Action 

SmaN  Entity:  Undetermined 

Additional  information:  SAR  No.  1727 

FTSA-475-9633. 


Agency  Contact  |ames  M.  Grublke, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-460),  Washington. 
DC  20460,  202  475-9633 

RIN:  2060-AA04 


2782.  RESIDUAL  RADIOACTIVITY 

Significance:   nagulatory  Prognm 

Legal  Autlwrity:  42  USC  2201  /  AEA  274; 

42  USC  2021  /  AEA  274 

CFR  CiUtion:  40  CFR  194 

Legal  Deadline:  None. 

Abstract  The  Agency  is  determining 
what  standards  aad/or  guidance  is 
needed  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleaoup  of  sites  and 
faciliiies  where  radionuclides  were 
used  and  where  unrestricted  use  will  be 
allowed.  This  action  may  also  control 


radiation  exposure  levels  to  the  general 
public  from  materials  contaminated 
with  radionuclides  which  will  he 
recycled  into  general  commerce. 


Timetable: 

Action 

Data 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

06/18/86 
05/00/89 
05/00/91 

51  FR  22264 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2073. 
FTS:  8-475-9620. 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Stanley  Lichtman, 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-460,  Washington. 
DC  20460,  202  475-9620 

RIN:  2060-AB31 

2783.  •  ENVIRONMENTAL 
STANDARDS  FOR  THE  MANAGEMENT 
AND  DISPOSAL  OF  SPENT  NUCLEAR 
FUEL,  HIGH-LEVEL  AND 
TRANSURANIC  RADIOACTIVE 
WASTES 

Legal  Auttiority:    42  USC  2021(h)  /  AEA 

274(h) 

CFR  Citation:  40  CFR  1 91 


Legal  DeadMnei  None: 

AtMtract  On  August  15, 1967,  tlie 
Agency  promulgated  generally 
applicable  environmental  standards  for 
the  management  aiKl  disposal  of  spent 
nuclear  fuel,  high-level  and  transuranic 
radioactive  wastes.  These  Standards 
applied  to  management  and  disposal  of 
such  materials  generated  by  activities 
imder  the  jurisdiction  of  the  Department 
of  Energy  or  regulated  by  the  Nuclear 
Regulatory  Commission.  They 
established  limits  for  the  release  of 
radioactive  materials  to  the 
environmental,  several  petitions  for 
review  were  Hied  and  consolidated  in 
the  U.S.  Court  of  Appeals  for  the  First 
Circuit.  On  July  17. 1987.  the  Court 
vacated  and  remanded  the  Standards  to 


the  Agency  for  revision  consistent  with 
its  ruling. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 
Additional  Informatioru 

FTS:  8-475-9633 

Agency  Contact  Ray  Claris. 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-460,  Washington, 
DC  20460.  202  475-9633 

RIN:  2060-AC30 

2784.  GROUND  WATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAIUNG  SITES 

Legal  Autliority:    42  usC  2022(a)  /  AEA 
275(a) 

CFR  Citation:  40  CFR  192 

Legal  Deadline:  None. 

Abstract  The  Tenth  Circuit  Court  of 
Appeals  has  remanded  the  ground 
water  standards  as  40  CFR  192.20(aK2) 
and  (3).  The  new  standards  will  replace 
these  remanded  standards. 

Timetable: 


Action 


Date 


FR  Cila 


NPRM 
Final  Action 


09/00/87 
06/00/88 


SraaR  Entity:  No 

Additional  Information:  SAR  No.  1166. 

FTS:8-475-9620 

Agency  Contact  Kurt  Feidmann, 

Environmental  Protection  Agency,  Air 
and  Radiation.  ANR-460.  282  475-9620 

RIN:  2060-AC03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Atomic  Energy 
Act  (AEA)  
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2785.  TRANSURANIUM  ELEMENTS 

Legal  Auttiority:    42  USC  202t(h)  /AEA 
274(h)  /Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  Not^ipHcabie 

Legall 


Abstract  Interim  recommendations  to 
Federal  Agencies  will  establish  dose 
rate  limits  for  people  exposed  to 
transuranium  ekinents  in  the  gener^ 
environmenL  These  recommendations 


are  in  the  process  of  internal  and 
interagency  reviews,  al  Radioactivity. 


UM  I 


40878 
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Timetable: 


Action 

Date           FRCNa 

NPRM 
Interim  Final 
Rule 

11/30/77    42  FR  60956 
00/00/00 

SmaN  Entity:  No 

1 

Additional  Information:  SAR  No.  1162. 

FTS:8^75-9600. 

Agency  Contact  Gordon  Burley. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (/VNR-458).  Washington. 
DC  20460,  202  475-9600 

RIN:  2060-AA01 


2786.  RADIOFREQUENCY  RADIATION 
GUIDANCE 

Significance:   Regulatory  Program 


Authority:     42  USC  2021(h)  /AEA 
274(h)  /Reorganization  Plan  No.  3  ol  1970 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

AlMtract  This  guidance  will  serve  to 
limit  exposure  of  the  general  public  to 
radiofrequency  radiation,  which  may 
pose  a  potential  health  risk.The  Agenc> 
has  delayed  this  project  in  order  to 
extend  the  comment  period  on  the 
NPRM  as  requested  by  several  Federal 
and  industry  organizations. 

Timetable: 


ActiOfi 


FR  Cite 


FTS;  8-475-9626. 

Background  Information  Reports:  a) 
Biological  Effects  of  Radiofrequency 
Radiation,  b)  the  Radiofrequency 
Radiation  Environment,  c)  Analysis  of 
the  Radiofrequency  Fields  Produced  by 
Broadcast  Antennas,  and  d)  Analysis  of 
Economic  Impact  of  Federal  Radiation 
Protection  Guidance  (to  Limit  Exposure 
of  the  Public  to  Radiofrequency 
Radiation). 

Agency  Contact  David  E.  |anes. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-461),  Washington. 
DC  20460,  202  475-9626 


ANPRM 

12/23/82 

47  FR  57338 

RIN:  2060-AA02 

NPRM 

07/30/86 

51  FR  27318 

Final  Actioo 

07/00/89 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1525. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Safe  Drinking 
Water  Act  (SDWA) 


Proposed  Rule  Stage 


2767.  INDIAN  RULE  FOR  THE 
WELLHEAD  PROTECTION  PROGRAM 
AND  SOLE  SOURCE  AQUIFER 
DEMONSTRATION  PROGRAM 

Legal  Authority:    42  use  300  /sdwa 

1451 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  Statutory.  December  1987 

Abstract  The  Safe  Drinking  Water  Act 
Amendments  of  1986  authorizes  the 
EPA  Administrator  to  treat  Indian 
tribes  as  States,  where  appropriate. 
EPA  is  to  issue  associated  regulations 
by  eighteen  months  after  the  date  of 
enactment  (signed  June  19,  1986).  The 
Indian  rule  for  the  Wellhead  Protection 
and  Sole  Source  Aquifer  Demonstration 
Programs  will  allow  Indian  tribes  to 
apply  for  these  two  grant  programs, 
treating  them  as  States. 

Timetable: 


Action 


FR  cne 


NPRM 
Firtal  Action 


10/00/87 
12/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2440 

FTS;8- 382-7077 

Agency  Contact  Marian  Mlay. 
Environmental  Protection  Agency, 


Water.  (WH-550G).  Washington.  DC 
20460.202  382-7077 

RIN:  2040-AB18 


2786.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  HAZARDOUS 
WASTE  DISPOSAL  INJECTION 
RESTRICTIONS;  AMENDMENTS  TO 
TECHNICAL  REQUIREMENTS  FOR 
CLASS  I  HAZARDOUS  WASTE 
INJECTION  WELLS 

SignificafKe:   Regulatory  Program 

Legal  Auttiority:  42  use  6924  /ReRA 
3004;  42  USC  3004  et  seq:  42  USC  6901  el 
seq 

CFR  Citation:  40  CFR  124:  40  CFR  144. 
40  CFR  146;  40  CFR  148 

Legal  Deadline:  Statutory.  August  8.  1988 

Abstract  This  action  proposes  to 
amend  the  regulations  governing  the 
underground  injection  of  hazardous 
wastes  in  two  major  areas.  Additions  to 
Part  146  propose  to  impose  stricter 
standards  on  the  construction  and 
operating  requirements  applicable  to 
owners  and  operators  of  Class  I 
hazardous  waste  wells.  New  Part  148 
would  codify  the  EPA's  regulatory 
framework  for  implementing  the  land 
disposal  restrictions  that  are  directly 
applicable  to  injection  wells. 
Amendments  to  Parts  124  and  144 
modify  administrative  procedures  that 
applicable  to  Class  I  wells. 


▼Ii^i  ■■■ilia 

Action 

DM* 

FRCHe 

NPRM 

08/25/87 

52  FR  32446 

Public  Heanng 

09/21/87 

NPRM  eomn>ent 

10/00/87 

Penod  End 

Final  Actior 

02/00/88 

Final  Action 

02/00/88 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2254. 

FTS:8- 382-5508 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Arulysis 

Agency  Contact  John  Atcheson. 
Environmental  Protection  Agency. 
Water.  Office  of  Drinking  Water,  WH- 
5S0-A.  202  382-5508 

RIN:  2040-AB03 

2769.  •  REVISION  TO  PUBUC  WATER 
SYSTEM  SUPERVISION  (PWSS)  STATE 
PRIMACY  REQUIREMENTS 

Legal  Authority:    42  use   300   /SOWA 

1417 

CFR  Citation:  40  CFR  142 

Legal  Deadline:  None. 

AtMtract  The  regulation  revision  will 
set  the  requirements,  application 
procedures,  and  administrative  process 


for  submission  of  State  program 
revisions  for  EPA  review  and  approval. 
The  existing  primacy  regulations  apply 
only  to  the  process  for  initial  primacy 
(i.e..  primacy  for  drinking  water 
regulations  in  place  at  the  time  the 
State  initially  receives  primacy).  This 
revision  will  identify  what  the  States 
will  have  to  do  to  receive  primacy  for 
specific  drinking  water  regulations  as 
they  are  promulgated. 

Timetat>ie: 


Timetable: 


Action 


Date 


FR  cn* 


Action 


Date  FR  Cite 


NPRM 

11/00/87 

NPRM  Comment 

12/00/87 

Period  End 

Interim  Final 

04/00/88 

Rule 

Small  Entity:  No 

Additional  Information: 

FTS:8-382-5522 

Agency  Contact  Carl  Reeverts. 

Environmental  Protection  Agency, 
Water.  WH-550-E.  Washington,  DC 
20460,  202  382-5522 

RIN:  2040-AB26 


2790.  •  AMENDMENTS  TO 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM 

Legal  Authority:     42   USC   300   /SDWA 

1445 

CFR  Citation:    40  CFR  144;  40  CFR  146 

Legal  Deadline:  None. 

Abstract  Amendments  to  the 
Underground  Injection  Control  (UIC) 
Program  will  clarify  the  intent  of  the 
regulations  covering  authorization-by- 
rule  requirement  at  40  CFR  Part  144 
Subpart  C  will  be  modified  to  clarify 
how  existing  injection  wells  became 
authorized  by  rule  and  when  injection 
is  prohibited  for  failure  to  comply  with 
authorization-by-rule  requirements. 
Additionally  EPA  will  propose 
amendments  to  the  noncompliance  and 
program  reporting  requirements  at  40 
CFR  144.S,  to  the  mechanical  integrity 
requirements  at  40  CFR  144.28(f)  and 
144.51(p),  definitions  for  the  terms 
"convert"  and  "conversion".  A  new 
regulation  to  codify  Sec.  1445(a)(1)  of 
the  Safe  Drinking  Water  Act  as  it 
applies  to  the  UIC  program  will  also  be 
proposed. 


; 


NPRM 
Final  Action 


01/00/88 
09/00/68 


Small  Entity:  No 
Additional  Information: 

FTS:8-382-5530 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Francoise  Brasier. 

Environmental  Protection  Agency. 
Water,  WH-550-E,  Washington,  DC 
20460,  202  382-5530 

RIN:  2040-AB27 

2791.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SYNTHETIC 
ORGANIC  CHEMICALS  AND 
INORGANIC  CHEMICALS, 
MONITORING  FOR  UNREGULATED 
CONTAMINANTS 

Significance:    Regulatory  Program 

Legal  Authority:    42  use  300  /  SOWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Statutory,  June  19,  1988. 

Abstract  EPA  is  reproposing  maximum 
contaminant  level  goals  (MCLGs)  and 
proposing  National  Primary  Drinking 
Water  Regulations  (NPDWRs)  for  about 
40  synthetic  organic  chemicals  and 
inorganic  chemicals.  The  NPDWRs 
consist  of  proposed  maximum 
contaminants  level  (MCLs),  as  well  as 
proposed  monitoring,  reporting,  and 
public  notification  requirements  for 
these  compounds.  This  notice  proposes 
the  best  available  technology  (BAT) 
upon  which  the  MCLs  are  based  and 
BAT  for  the  purposes  of  issuing 
variances.  In  addition  to  the  NPDWRs 
for  the  synthetic  organic  chemicals  and 
organic  chemicals,  the  notice  proposes 
monitoring  requirements  for  other 
synthetic  organic  chemicals  which  are 
not  regulated  by  NPDWRs. 

Timetable: 


Action 

Date 

FR  en* 

ANPRM 

10/05/83 

48  FR  45502 

NPRM 

11/13/85 

50  FR  46936 

NPRM  MCLs 

12/00/87 

Final  Action 

06/00/88 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1755. 

FTS:8-382-7575. 


Agency  Contact  Joseph  Cotnivo, 

Environmental  Protection  Agency. 
Water.  (WH-550),  Washington,  DC 
20460,  202  382-7575 

RIN:  2040-AA55 

2792.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RADIONUCLIDES 

Significance:   Regulatory  Program 

Legal  Authority:    42   USC  300   /SOWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Statutory,  June  19.  i989. 

Abstract  EPA  will  propose  Maximum 
Contaminant  Levels  Goals  (MCLGs) 
and  Primary  Drinking  Water  Standards 
for  radionuclide  in  drinking  water. 
These  radionuclides  include  radium, 
uranium,  radon,  gross  alpha,  and  gross 
beta  and  photon  emitters. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

10/05/83 

48  FR  45502 

ANPRM 

09/30/86 

51  FR  34836 

NPRM 

02/00/88 

Final  Action 

06/00/89 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2281. 
FTS:  8-382-7575. 

Agency  Contact  Joseph  Cotruvo. 

Environmental  Protection  Agency. 
Water,  (WH-559),  Washington,  DC 
20460,  202  382-7575 

RIN:  2040-AA94 

2793.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
DISINFECTION.  DISINFECTANTS  AND 
DISINFECTION  BY-PRODUCTS 
(REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  300   /SOWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Statutory,  June  19.  1989. 

Abstract  EPA  will  propose  that  all 
public  water  systems  use  disinfection 
treatment  processes;  variances  will  be 
available  and  variance  criteria  will  be 
available.  The  Agency  will  propose 
MCLGs  and  MCLs  for  disinfectants  and 
disinfection  by-products. 


U  M 
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40881 


EPA— SDWA 


Proposed  Rule  Stage 


TInMtabI*: 


Action 


Data 


FRCN* 


NPRM 
Final  Action 


01/00/90 
01/00/91 


Small  Entity:  Undetannined 
Additional  Information:  SAR  No.  2340. 

FTS:  8-382-7575 

Agancy  Contact  |oseph  A.  Cotruvo, 
Environmental  Protection  Agency, 
Water.  Water.  WH-550D.  282  382-7575 

RIN:  2040-AA97 

2794.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  INORGANIC 
AND  ORGANIC  COMPOUNDS 

Significanca:    Regulatory  Program 

Lagal  Authority:    42   use  300   /SOWA 

1412 

CFR  Citation:  40  CFR  141 

Lagal  Daadllna:  Statutory.  June  19.  1989. 

Abstract  This  rule  will  set  MCLGs  and 
MCLs/Monitoring  requirements  for 
about  30  inorganic  and  organic 
chemicals  specified  in  the  SDWA. 

TImatable: 
MCLa 

NPRM  09/00/88 
Final  Action  07/00/89 
RMCU 

ANPRM  10/05/83  (48  FR  45502) 
NPRM  1 1/13/85  (50  FR  16036) 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2396. 

FTS:8-382-7575 

Agoncy  Contact  Joaeph  Cotmvo. 

Environmental  Protection  Agency, 
Water.  Water.  WH-550D.  202  382-7575 

RIN:  2040-AB11 

2795.  •  CRITERIA  FOR  FILTRATION 
OF  SURFACE  WATER  AND  PRIMARY 
DRINKING  WATER  REGULATK)NS 
FOR  MICROBIOLOGICAL 
CONTAMINANTS 

Signlficanca:   Regulatory  Program 


Legal  Auttiority:     42   use   300   /SOWA 

1412 

CFR  Citation:  40  CFR  141 

Lagal  Daadllna:  Statutory,    December    19. 
1987. 

Abstract  EPA  plans  to  establish 
regulations  specifying  criteria  that 
States  will  use  to  determine  which 
surface  water  systems  will  be  required 
to  install  filtration.  The  regulations  will 
also  address  performance  criteria  for   . 
nitration  systems.  The  basis  of  the 
regulations  is  protection  from  potential 
disease  caused  by  Ciardia.  viruses,  and 
other  pathogens.  MCLGs  and  MCLs 
monitoring  requirements  will  alao  be  set 
for  microbiological  contaminants,  such 
as  total  coliforms  and  turbidity. 

TImatalila: 


Action 


FR  OH* 


ANPRM  10/05/83    48  FR  45502 

NPRM  09/00/87 

Final  Action  12/00/87 

SmaN  Entity:  Urxietermined 

Additional  Information:  SAR  No.  237a 

FTS:8-382-7575. 

Agency  Contact  Joseph  Cotmvo. 

Environmental  Protection  Agency, 
Water.  WH-5S0.  202  382-7575 


RIN:  2040-AB24 


2796.  PUBUC  WATER  SUPPLY 
SUPERVISKM  PROGRAM  AND 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM: 
ADMINISTRATIVE  ENFORCEMENT 
IMPLEMENTATION  PROCEDURES 

Legal  Autitority:    42  USC  300  /  SOWA 

1414 

CFR  Citation:    40  CFR  144;  40  CFR  148 

Legal  DaadRna:  None. 

Abstract  EPA  is  required  to  promulgate 
regulations  to  describe  procedures  for 
the  notice  and  opportunity  for  public 
hearing,  and  conference  with  primacy 
States  concerning  administrative  orders 
under  Section  1414(g)  of  the  Safe 


Drinking  Water  Act.  The  Agency  will 
also  amend  40  CFR  Part  22  to  include 
PWS  penalty  assessments. 

Tlm«tal>l«: 


Action 


Oale  RIClte 


NPRM  11/00/87 

Final  Action  04/00/88 

Sntall  Entity:  No 

Additional  Information:  SAR  No. 

2381 /(PWSS)  SAR  No.  1972/(U1C) 

FTS:«-3«2-5558 

Agency  Contact  Doa  Olson. 

Environmental  Protection  /Vgency. 
Water.  Water.  WH-550.  202  382-5558 


RIN:  2040-AB07 


2797.  PUBUC  WATER  SYSTEM 
SUPERVISION  PROGRAM:  BAN  ON 
LEAD  IN  PLUMBING 


42    USC    300    /SOWA 


Legal  Auttiority: 

1422 

CFR  Citation:    40  CFR   141;  40  CFR   142 

Legal  Deadline:  Statutory.  June  19.  1988. 

AlMtract  EPA  is  required  to  promulgate 
regulations,  which  implement  statutory 
provision  to  prohibit  use  of  lead 
solders,  flux  and  pipes  in  the 
installation  or  repair  of  public  water 
systems  and  plumbing  connected  to 
public  water  systems.  The  Rule  will 
also  require  public  notification  by 
public  water  systems  of  potential  lead 
contamination  sources,  health  effects 
and  mitigation  measures. 


FRCtta 


Action 


NPRM  10/00/87 

Final  Action  06/00/88 

SmaH  Entity:  Undetermined 

Additional  Information:  SAR  No.  237a 

FTS:8-382-5526 

Agency  Contact  |obn  Trax. 

Environmental  Protection  Agency. 
Water.  Water.  WH-S50.  202  382-5526 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Safe  Drinking 
Water  Act  (SDWA) 


Final  Rule  Stage 


2798.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
CONTAMINANTS  IN  DRINKING 
WATER  THAT  MAY  REQUIRE 
REGULATION 

Significance:    Regulatory  Program 

Legal  Authority:     42   USC   300   /SOWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Statutory.  January  1.  1988. 

Abstract  A  list  of  contaminants  that 
may  require  regulation  under  the 
SDWA  will  be  published.  The  Agency 
will  then  set  Primary-  Drinking  Water 
Regulations  for  any  contaminant  that 
may  have  any  adverse  effect  upon  the 
health  of  persons  and  which  is  known 
or  anticipated  to  occur  in  public  water 
systems.  MCLGs  and  MCLs/Monitoring 
will  be  established  for  at  least  25  of  the 
contaminants  on  the  list  by  January  1. 
1991.  Also,  the  Agency  will  determine 
which  contaminants  it  will  replace  from 
the  eighty-three  contaminants  that  the 
SDWA  lists  for  regulation.  Seven 
substitutions  are  allowed.  Those 
replaced  will  be  put  on  the  list  of 
unregulated  contaminants. 

Timetable: 


Action 


Date  FR  CNe 


NPRM 
NOTICE 
Final  Action 


07/08/87  52  FR  25720 
07/08/87  52  FB-25720 
01/00/88 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2377. 
FTS:8-382-7575 

Agency  Contact  Joseph  Cotruvo. 

Environmental  Protection  /Vgency. 
Water.  Water.  WH-550D.  202  382-7575 

RIN:  2040-AB12 


2799.  PUBLIC  WATER  SUPPLY 
SUPERVISION  PROGRAM:  GENERAL 
PUBLIC  NOTIFICATION 
REQUIREMENTS  AND  NEW  LEAD 
PUBLIC  NOTICE 


42    use    300    /SOWA 


Legal  Authority: 

141 /SDWA  1417 

CFR  Citation:    40  CFR  141;  40  CFR  142; 
40  CFR  143 

Legal  Deadline:  Statutory,  statutory,   Sep- 
temt>er  1987  (for  general  public  notification) 

Abstract  EPA  is  required  to  revise  the 
regulations  for  notification  of  the 
public,  in  cases  of  violations  of  the 
Drinking  Water  regulations.  The 
changes  will  allow  different  types  and 
frequencies  of  notice,  based  on  the 
severity  and  frequency  of  the  violation. 
EPA  is  also  required  to  issue  new 
rogulations  to  specify  requirements  for 
a  public  notice  for  the  existence  of  lead 
materials  in  the  delivery  system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/06/87     52  FR  10972 
09/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  1756. 

FTS:8-257-2815 

Agency  Contact  Ralph  Langemeier. 

Environmental  Protection  /Vgency, 
Water,  Region  VII  -  Water  Branch.  EPA. 
Kansas  City,  Mo..  913  236-2815 

RIN:  2040-AB08 

2800.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  INDIAN  LANDS 

Legal  Authority:     42   USC   300   /SDWA 

1422 

CFR  Citation:  40  CFR  147 

Legal  Deadline:  None. 

Abstract  EPA  is  required  to  prescribe 
an  Underground  Injection  Control  (UIC) 
Program  in  States  that  do  not  have  an 
approved  UIC  program.  In  addition,  all 
Indian  lands  not  under  the  jurisdiction 


of  an  approved  State  program  must  be 
covered  by  a  Federal  program.  The 
program  is  to  take  into  consideration 
the  unique  conditions  and  the  Tribal 
concerns  for  each  nation. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

05/11/87 

52  FR  17684 

Final  Action  11/00/87 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2131. 
FTS:  8-382-5558 

Agency  Contact  Donald  M.  Olson. 

Environmental  Protection  Agency. 
Water,  (WH-550).  Washington.  DC 
20460,  202  382-5558 

RIN:  2040-AA76 

2801.  INDIAN  PRIMACY  REGULATION 
Legal  Authority:    42   use  300   /SDWA 

1422 

CFR  Citation:    40  CFR  142;  40  CFR  145: 
40  CFR  35 

Legal  Deadline:  Statutory.    December    19, 
19b7. 

Abstract  EPA  is  required  to  promulgate 
final  regulations,  specifying  conditions, 
under  which  Indian  Tribes  may  be 
treated  as  States,  be  delegated  primacy 
enforcement  authorities,  and  receive 
grants  for  both  the  Underground 
Injection  Control  and  the  Public  Water 
System  Supervision  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/27/87    52  FR  28112 
12/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2383. 

FTS:8-382-5555 

Agency  Contact  Al  Havinga. 

Environmental  Protection  Agency. 
Water.  Office  of  Drinking  Water.  WH- 
550D.  202  382-5555 

RIN:  2040-AB04 


RIN:  2040-/kB05 


UM    I 


UM  I 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  — Saf*  Drinking 
Water  Act  (SDWA) 


ComplatMl  Actions 


2802.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  MAXIMUM 
CONTAMINANT  LEVELS  FOR 
VOLATILE  ORGANIC  CHEMICALS 
FOUND  IN  DRINKING  WATER 

Significance:    Regulatory  Program 

CFR  Citation:  40  CFR  I4i 

Completed: 

RMMon  Dale  HI  CNa 


2803.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK)NSc  MICROBIALS 
AND  FILTRATION  OF  SURFACE 
DRINKING  WATER  SUPPLIES 

Significance:    Regulatory  Program 

CFR  Citation:  40  CFR  141 

Completed: 


2804.  UNDERGROUND  MJECnON 
CONTROL  PROGRAM: 
ADMINISTRATIVE  ENFORCEMENT 
IMPLEMENTATION  PROCEDURES 

CFR  Citation:  40  CFR  144 

Completed: 


FR  CKe 


Rtason 


Date 


FR  one 


Final  Action  07/08/87    52  FR  25600 

SmaH  Entity:   Undetermined 

Agency  Contact:  Josepii  Colnivo  202 


382-7575 

RIN:  2040-AA53 


Deletoted  at  10/05/87 

agerxry  request 
consultation  - 
shouM  t>e 
2040-at>24  as 
in  Reg 
Program 

SmaH  Entity:   Undetermined 

Agency  Contact  Joseph  Cotnivo  202 

382-7575 

RIN:  2040-AB10 


Deleted  This  09/00/87 

regulation  was 
merged  wntti 

RIN  2040- 
AB07. 

SmaU  Entity:   No 

Agency  Contact  Don  Oboo  202  382- 
5558 

RIN:  2040-AB06 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Noise  Control  Act 
(NCA) 


Final  Rule  Stage 


2805.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Autliortty:     42   use   4904(b)(1)   / 
NCA  5(b)(1):  42  use  4905  /  NCA  6(a)(1) 

CFRCiUtion:  40  CFR  51 

Legal  Deadline:  None. 

Abstract  This  action  withdraws  certain 
products  from  the  Agency's  report 
identifying  major  noise  sources  issued 
under  authority  of  Section  5(b)(1)  of  the 
Noise  Control  Act  of  1972.  These 


products  are:  Truck  Transport 
Refrigeration  Units,  Power  Lawn 
Mowers,  Pavement  Breakers,  Rock 
Drills,  Wheel  and  Crawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act. 

Timetable: 


Additional  Information:  SAR  No.  2046. 

FTS:  8-382-7403 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codiHed. 

Agency  Contact  K.E.  Feith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (/VNR-443).  202  382-4908 

RIN:  2060-AB24 


Action 


Dale 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


12/01/82    47  FR  54108 
12/00/87 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Resource 
Conservation  and  Recovery  Act  (RCRA)  


Prerule  Stage 


2806.  DETERMINATION  ON  WASTES 
FROM  THE  EXPLORATION. 
DEVELOPMENT  ON  PROOUCTK)N  OF 
CRUDE  OIL,  NATURAL  GAS.  AND 
GEOTHERMAL  ENERGY 

Significance:   Regulatory  Program 

Legal  Auttiority:    42  USC  6921   /RCRA 

3001;  42  USC  6982  /RCRA  8002 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Statutory.  June  30.   1988. 
Consent  order  6/30/88 

AlMtract  EPA  is  presently  conducting 
studies  of  drilling  fluids,  produced 


waters,  and  other  wastes  associated 
with  the  exploration,  development,  and 
production  of  oil,  natural  and  gas.  and 
geothermal  energy.  The  studies  are  in  • 
response  to  section  8002(m)  of  RCRA 
and  will  culminate  in  a  Report  to 
Congress  in  December  1987.  As 
required  by  RCRA  section  3001(b)(2).    • 
the  Agency  shall,  after  public  hearings 
and  opportunity  for  comment, 
determine  within  6  months  of 
submitting  the  report,  whether  to 
promulgate  regulations  for  these 
wastes. 


Timetable: 


Action 


Date 


FR  Cite 


Regulatory  06/00/88 

Determination 

Small  Entity:  Not  Applicable 

Additional  Information:  SAR  No.  2449. 

FTS:  8-382-3608 

Agency  Contact  Dan  Derides, 

Environmental  Protection  Agency.  Solid 


EPA— RCRA 


Prerule  Stage 


Waste  and  Emergency  Response.  WH- 
565,  Washington  DC  20460.  202  382-3608 

RIN:  2050-AC08 

2807.  MANAGEMENT  OF  WASTE  OIL 
AS  HAZARDOUS  WASTE 

Significance:   Regulatory  Program 

Legal  Auttiority:    42  USC  6921   /RCRA 

3001;  42  USC  6925  /RCRA  3005:  42  USC 
6930 /RCRA  3010 

CFR  Citation:    40  CFR  260;  40  CFR  261, 
40  CFR  266;  40  CFR  270;  40  CFR  271 

Legal  Deadline:  Statutory,     November     8. 
1986. 

Abatract  EPA  has  determined  not  to 
list  recycled  oil  as  a  hazardous  waste. 
Furthermore,  the  11/19/86  notice  51  FR 
41900  delineates  the  /Agency's  intention 
to  pursue  different  strategies  to  control 
used  oil  which  is  to  be  recycled  and  use 
oil  bound  for  disposal.  Used  oil  bound 
for  disposal  will  be  regulated  either 
under  section  6  of  TSCA  or  under  a 
RCRA  disposal  listing.  The  11/19/86 
notice  sets  out  schedules  for  both  the 
TSCA  and  RCRA  regulatory 
development  strategies.  The  notice 
states  that  although  some  controls  on 
recycling  may  be  promulgated  in  the 
interim,  comprehensive  recycling 
management  rules  will  not  be  issued 
until  the  disposal  controls,  under  either 


TSCA  or  RCRA,  are  issued.  The  Agency 
does  not  have  a  more  specific  schedule 
for  proposing  these  recycling 
regulations. 

Timetable: 

Regulatory  Determination 

NOTICE  11/00/87 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  2434. 

FTS:8-382-7917 

Docket  No.  3014 

Analyaia:  Regulatory  Impact  Analysts:  Regu- 
latory FlexltMlity  Analysis 

Agency  Contact  Hope  Pillsbury. 

Environmental  I'rotection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington.  DC  20460,  202  382- 
7917 

RIN:  2050-AC17 

2808.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES-  FINANaAL 
RESPONSIBILITY  REQUIREMENTS 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6991   /rcra 

9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  Statutory.  August  8.  i988. 


Abstract  This  regulation  will  estabhsh. 
under  Subtitle  i  of  RCHA  (as  amended 
by  SARA),  requirements  for 
demonstrating  flnancial  responsibility 
for  taking  corrective  action  and 
compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
releases  from  underground  storage 
tanks  (USTs)  containing  hazardous 
substances.  >Vn  ANPRM  is  being 
developed  to  help  gather  data  (e.g.. 
frequency  of  releases  from  such  USTs. 
costs  of  corrective  action  and  third- 
party  damages,  and  the  regulated 
community's  financial  condition  and 
use  of  financial  assurance  mechanisms) 
needed  for  the  development  of  a 
proposed  rule. 

Timetable: 


Action 


Date  FR  CNa 


ANPRM 
NPRM 
Final  Action 


10/00/67 
12/00/88 
08/00/89 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2465. 
FTS:8-382-7903 

Agency  Contact  Sammy  K.  Ng, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
562A).  Washington.  DC  20460.  202  382- 
7903 

RIN:  2050-AC15 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Resource 
Conservation  and  Recovery  Act  (RCRA)  


Proposed  Rule  Stage 


2809.  MANDATORY  INSPECTIONS  OF 
HAZARDOtJS  WASTE  MANAGEMENT 
FACIUTIES 

Legal  Authority:    42  USC  6925  /  RCRA 

3007 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abstract  This  action  establishes 
requirements  for  mandatory  inspections 
of  treatment,  storage,  and  disposal 
facilities  for  hazardous  waste.  The 
regulation  establishes  the  manner, 
frequency,  recordkeeping,  and  reporting 
of  the  inspections. 


Timetable: 

Action 

Date 

mcam 

NPRM                      11/00/87 
Final  Action            06/00/88 

SmaH  Entity:  Undetermined 

AddMonai  hifoimatlon;  SAR  No.  233Z 

FTS:  8-475-9315 

Agency  Contact:  Susan  Hodges. 

Environmental  Protection  Agency,  Scjlid 
Waste  and  Emergency  Response.  (WH- 
527),  Washington.  D.C.  20460.  202  475- 
9315 

RIN:  2050-AB59 

2810.  SOLID  WASTE  DISPOSAL 
FACILITY  CRITERIA 

Legal  Auttiority:   42  USC  6907a  /  RCRA 

1008a;  42  USC  6944  /  RCRA  4004;  42  USC 
6949  /  RCRA  4010 

CFR  Citation:  40  CFR  257 

Legal  Deadline:  Statutory,  March  3i,  1988. 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
require  EPA,  by  March  31. 1987,  to 
revise  the  subtitle  D  criteria  for 
facilities  that  may  receive  hazardous 
household  wastes  or  hazardous  wastes 


from  small  quantity  generators.  In 
response  to  this  statutory  mandate,  EPA 
is  revising  the  subtitle  D  criteria  for 
those  facilities.  At  a  minimum  these 
criteria  must  include  ground-water 
monitoring  requirements,  location 
restrictions,  and  corrective  action 
requirements. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

01/00/88 
03/00/88 


FR  Cite 


Small  Entity:  Undetermined 

Additional  information:  SAR  No.  2224. 

FTS-382-4489 

Analyais:  Regulatory  Impact  Analysis 

Agency  Contact  Michael  Flynn, 
Environmental  Protection  Agency.  Solid 


BEST  COPY  AVAILABLE 


40684 
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EPA— RCRA 


Proposed  Rule  Stage 


Waste  and  Emergency  Response.  (WH- 
56SE),  Washington,  DC.  202  382-4489 

BIN:  20SO-AB21 

2811.  •  TEST  METHODS  FOR 
EVALUATING  SOUD  WASTE  MANUAL 
SW846  -  INCORPORATION  BY 
REFERENCE  AND  MANDATORY 
GOOD  LABORATORY  PRACTICES 

Legal  Authority:    42  USC  6912  /RCRA 

2002 

CFR  Citation:  40CFR261 

Legal  Deadline:  None. 

Abstract  This  action  proposes  to 
update  testing  methods  in  the  RCRA 
testing  regulations  to:  a)  permit  persons 
to  use  the  latest  (3rd)  edition  of  Test 
Methods  for  Evaluating  Solid  Waste 
(SW-646);  and  b)  require  that  all  testing 
conducted  in  support  of  the  RCRA 
regulatory  program  follow  minimum 
good  laboratory  practices  and  quality 
assurance  procedures. 

Timetable: 


Action 

Data 

FRCMt 

NPRM 

12/00/87 

Final  Action 

10/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No. 

2507 

FrS:8-382-7458 

Agency  Contact  Denise  2^binski, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
S62B),  Washington,  DC  20460.  202  382- 
7458 

RIN:  2050-AC32 


2812.  SAMPLING  AND  ANALYSIS 
METHODS  FOR  WASTE  TESTING 

Legal  Authority:  42  USC  6921  to  6925  / 
RCRA  3001  to  3005:  42  USC  6912  /  RCRA 
2002 

CFR  Citation:  40  CFR  261 

Legal  DeadNne:  None. 

Abstract  This  action  deals  with  annual 
updates  to  the  RCRA  manual  of 
approved  test  methods  (Test  Methods 
for  Evaluating  Solid  Waste.  SW-846).  It 
adds  additional  approved  methods  and 
modifies  the  existing  methods  to  reflect 
the  latest  available  performance  data. 


Action 


FRCNe 


SnfMll  Entity:  No 

Additional  Information:  SAR  No.  2068. 

FTS-8-382-7458. 

Agency  Contact  Denise  Zabinski. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B).  Washington,  DC  20460,  202  382- 
7458 

RIN:  2050-AAe2 

2813.  •  CONCENTRATION-BASED 
REUSTING  OF  WASTES  FROM 
CHLORINATED  ALIPHATICS  AND  2.4- 
D  PESTICIDE  INDUSTRIES 

Legal  Authority:    42  USC  6921   /RCRA 

3001 

CFR  Citation:  40CFR261 

Legal  Deadline:  None. 

Abstract  This  action  removes  from 
regulation  any  currently  listed  wastes 
that  are  not  hazardous  because  the 
hazardous  constituents  are  present  at 
levels  lower  than  the  concentration 
levels  established  by  this  rule. 

Timetable: 


Action 


Data  FR  one 


NPRM  01/00/88 

Final  Action  01/00/69 

Small  Entity:  No 

Additional  Infomurtion:  SAR  No.  2482 

FTS:8-475-6679 

Agency  Contact  Yvonne  M.  Garbe. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
562B),  Washington,  DC  20460,  202  475- 
6679 


RIN:  2050-AC30 


NPRM 
Final  Action 


12/00/87 
12/00/88 


2814.  •  CONCENTRATION-BASED 
REUSTING  OF  WASTES  FROM 
EXPLOSIVES.  INORGANIC 
CHEMICALS,  AND  IRON  AND  STEEL 
INDUSTRIES 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  6921  /RCRA 

3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None. 

Abstract  This  action  removes  from 
regulation  any  currently  listed  wastes 
that  are  not  hazardous  because  the 
hazardous  constituents  are  present  at 
levels  lower  than  the  concentration 
levels  established  by  this  rule. 


Timetable: 

Action 

Data          FRCIta 

NPRM 

01/00/88 

Final  Action 

01/00/69 

Small  Entity:  Nc 

» 

Additional  Information:  SAR  No.  2483 

FTS:8-382-7392 

Agency  Contact  Wanda  LeBleu- 
Biswas,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (WH-562B),  Washington,  DC 
20460.  202  382-7392 

RIN:  2050-AC31 


2815.  GROUNDWATER  MONITORING 
AT  HAZARDOUS  WASTE  FACILITIES 

Legal  Authority:    42  USC  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  264 

l.egal  Deadline:  None. 

Abstract  This  action  will  change  the 
subpart  F  groundrules  monitoring 
regulation.  The  following  is  a  summary 
of  the  major  changes: 

o  allow  site-specific  data  for  ground- 
water monitoring  variances: 

o  allow  flexibility  in  well  installation 
requirements  when  access  to  waste 
management  boundary  is  difficult; 

o  clarify  definition  of  waste 
management  area: 

o  allow  a  return  to  detection  or 
compliance  monitoring  as  appropriate; 

o  allow  flexibility  in  schedules  for 
submittal  of  information  upon  approval 
of  Regional  Administrator; 

o  require  flow  rate  and  direction 
determination  upon  change  in  ground 
water  gradient; 

o  clarify  monitoring  authority  of  the 
uppermost  aquifer;  and 

o  clarify  R.A.'s  authority  to  allow 
monitoring  of  a  subset  of  Appendix  DC 

constituents. 

Timetable: 


Acttofi 


Data 


FR  Ota 


NPRM  10/00/87 

Final  Action  08/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2277. 

FTS-382-4685 

Agency  Contact  Vemoa  Myen. 

Environmental  Protection  Agency,  Solid 


Waste  and  Emergency  Response,  (WH- 
565E),  Washington,  DC  20460,  202  382- 
4495 

RIN:  2050-AB20 

2816.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  264.18 

Legal  Deadline:  None. 

Abstract  Section  3004(o)(7)  of  RCRA 
requires  EPA  to  promulgate  additional 
standards  for  the  location  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities.  Two  location  standards 
(floodplain  and  seismic  restrictions) 
aiieady  exist  at  40  CFR  Part  264.18. 
Additional  standards  will  specify 
criteria  for  the  acceptable  location  of 
new  and  existing  treatment,  storage  and 
disposal  facilities. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  02/00/88 

Final  Action  02/00/89 

SmaH  Entity:  Yes 

Additional  Information:  SAR  No.  2303. 

FI  8:8-382-4658. 

Agency  Contact  Glen  R.  Galen. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565E),  Washington,  E)C  20460,  202  382- 
4658 

RIN:  2050-AB67 

2817.  RECEIPT  OF  NON-HAZARDOUS 
WASTE  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Legal  Authority:    42  USC  6924  /RCRA 

3004;  42  USC  6925  /RCRA  3005 

CFR  atation:    40  CFR  264;  40  CFR  265 

Legal  Deadline:  None. 

At>stract  The  current  regulations 
require  that  closure  of  a  hazardous 
waste  unit  begin  after  the  final  receipt 
of  hazardous  wastes.  The  proposed  rule 
will  identify  the  circumstances  under 
which  a  unit  that  ceases  to  receive 
hazardous  wastes  may  continue  to 
accept  non-hazardous  wastes. 
Amendments  will  identify  conditions 
for  the  subsequent  use  of  a  unit  for  non- 
hazardous  waste  management  and 
coordination  with  other  closure 


activities  of  a  hazardous  waste 
management  facility.  Portions  of  the 
closure  requirements  (Subpart  G)  will 
be  amended  in  both  parts  264  and  265. 
These  changes  will  increase  the 
flexibility  in  the  current  regulations. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


01/00/88 
09/00/88 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  2487 
(previously  listed  as  SAR  No.  2393) 

FTS:  8-475-6725 

Agency  Contact  Sharon  Frey. 

Environmental  I*rotection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
563.  Washington,  DC  20460,  202  475- 
6725 

RIN:  2050-AB71 

2818.  CORRECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:    Regulatory  Program 

Legal  Authority:    42  use  6924  /  rcra 

3004(u),  3004(v) 

CFR  Citation:    40  CFR  264;  40  CFR  270 

Legal  Deadline:  None. 

Abstract  These  regulations  set  forth 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  air,  surface  water,  ground  water  and 
soil  at  solid  waste  management  units 
(SWMUs)  at  operating,  closed,  or 
closing  RCRA  facilities.  The  regulations 
will  be  used  to  define  the  structure  of 
the  program,  and  the  requirements  for 
implementing  remedial  action,  remedy 
selection  and  corrective  measures. 
Currently,  the  permitting  agencies  must 
malie  case-by-case  decisions  on  action. 

TimetatHe: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


01/00/88 
10/00/88 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2390. 
FTS:8-382-4497 

Agency  Contact  David  Fagan. 

Environmental  Protection  Agency,  Solid 


Waste  and  Emergency  Response.  WH- 
563,  282  382-4497 

RIN:  2050-AB80 


2819.  METALS  EMISSIONS  AND 
PRODUCTS  OF  INCOMPLETE 
COMBUSTION  (PICS)  EMISSION 
CONTROLS  FOR  HAZARDOUS  WASTE 
INCINERATORS 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  6924  /  RCRA 

3004.3005 

CFR  Citation:  40  CFR  264 

Legal  Deadline:  None. 

Abstract  The  incinerator  standards  of 
Subpart  (O)  of  Part  264  will  be 
strengthened  by  proposed  additional 
controls  on  emissions  of  metals  and 
residual  organic  compounds. 

Timetable: 


Action 

Data 

FRCite 

NPRM 

11/00/87 

Final  Action 

08/00/88 

Small  Entity: 

No 

Additional  kiformation:  SAR  No. 

2453. 

Analysis:  Regulatory  Impact  Analysts 

Agency  Contact  Marc  Tuigeon, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emei;gency  Response,  WH- 
565A,  Washington  IX:  20460,  202  475- 
6672 

RIN:  2050-AB90 

2820.  LAND  DISPOSAL 

RESTRICTIONS  FOR  SOIL  AND 

DEBRIS  CONTAINING  HAZARDOUS 

WASTES 

Legal  Authority:    42  use  6924  /rcra 

3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  statutory,     January     is, 
1988. 

Abstract  The  Agency  is  investigating 
the  need  to  set  separate  treatment 
standards  for  soil  and  debris  containing 
hazardous  wastes.  By  statute,  these 
wastes  do  not  become  subject  to  the 
Land  Disposal  Restrictions  Rule  (51  FR 
40572  and  52  FR  25760)  for  Solvents  and 
Dioxins  (RCRA  3004(e))  and  the 
California  List  (RCRA  3004(d))  until 
11/8/88.  If  necessary,  the  Agency  will 
further  subcategorize  tlie  waste  streams 
to  provide  separate  treatment  standards 
applicable  to  such  wastes. 


U  M 
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40B87 


EPA— RCRA 


Propoted  Rul«  Stag* 


TtanetaMa: 


AcUoe 


FRCM* 


NPRM 
Final  Action 


01/00/88 
11/00/88 


Small  Entity:  UndetemNned 

Additional  Information:  SAR  No.  2461. 

FTS:8-382-4770 

Analysis:  Regulatory  impact  Analysis:  Regu- 
latory Flexibility  Analysis 

Agency  Contact  Stephen  Weil. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
562B,  Washington.  DC  20460.  202  382- 
4770 

RIN:  20SO-AC03 

2821.  PERMITTING  EXPERIMENTAL 
FACILITIES  CONDUCTING 
HAZARDOUS  WASTE  RESEARCH 

Legal  Authority:    42  USC  6924  /  rcra 

3004:  42  use  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264.  40  CFR  270 

Legal  Deadline:  None. 

AlMtract  This  proposal  establishes 
special  permitting  procedures  for 
experimental  facilities  conducting 
research  and  development  on  the 
storage,  treatment,  or  disposal  of 
hazardous  waste.  The  regulations 
would  allow  experimental  facilities 
considerable  flexibility  in  operating 
according  to  an  approved  research  plan, 
without  requiring  frequent  permit 
modification^  as  details  of  the  research 
changed. 

Timetal>le: 


Action 


Dale 


NPRM 
Final  Action 


02/00/88 
12/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2439 

Agency  Contact  Barbara  Foster. 
Environmental  Protection  /Vgency,  Solid 
Waste  and  Emergency  Response.  WH- 
563.202  382-7729 

RIN:  2050-AC04 

2822.  LAND  DISPOSAL 
RESTRICTIONS  FOR  FIRST  THIRD  OF 
SCHEDULED  WASTES 

Significance:    Regulatory  Program 

Legal  Auttwrity:    42  USC  6924  /  rcra 

3004 

CFR  Citation:  40  CFR  268 


Legal  Deadline:  Statutory.    November    8. 

1988. 

Alistract  This  rule  establishes  land 
disposal  restrictions  decisions  for  the 
Tirst  group  of  wastes  identined  by  the 
schedule.  Submitted  to  the  Congress 
and  published  May  28, 1966  (51  FR 
19300).  See  related  action  in  the  Tmal 
section. 

Timetalile: 


Date 


FR 


NPRM  11/00/87 

Final  Action  08/00/88 

Small  Entity:  Undetermined 

Additional  Information:  S/VR  No.  2452. 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Stephen  Weil, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
562B,  Washington  DC  20460,  202  382- 
4770 

RIN:  2050-AC13 

2823.  PERMIT  MODIFICATIONS  FOR 
HAZARDOUS  WASTE  MANAGEMENT 
FACIUTIES 

Significance:    Regulatory  Program 

Legal  Autttorlty:    42  use  6925  /rcra 
3004  and  3005 

CFR  Citation:  40  CFR  270 

Legal  Deadline:  None. 

AtMtract  This  regulation  will  amend 
RCRA  procedures  (codifled  at  40  CFR 
270.41  and  270.42)  for  modifying 
hazardous  waste  management  permits. 
The  rulemaking  provides  EPA. 
authorized  states,  and  permittees  more 
flexibility  in  modifying  permits, 
particularly  where  modifications  will 
increase  public  and  environmeatal 
protection  or  facilitate  compliance  with 
new  regulations.  At  the  same  time,  the 
regulation  will  provide  for  improved 
public  participation  in  the  permit 
modifications.  The  rule  is  being 
developed  through  regulatory 
negotiation  with  representatives  of 
EPA.  the  states,  industry,  and  public 
interest  groups.  RIN  2050-AA37  has 
been  combined  with  this  action. 

Timetatile: 


Action 

NPRIM 
Final  Action 


FR  Cite 


09/23/87    52  FR  35838 
06/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  1805. 


FTS  8-382-2223 

Agency  Contact  Frank  McAlister, 
Section  Chief,  Permits  Policy  Section, 
Permits  Branch,  OfTice  of  Solid  Waste. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
563,  Washington.  DC  2046a  202  382- 

RIN:  2050-AC22 

2824.  •  CORRECTIVE  ACTION  FOR 
RELEASES  TO  GROUNDWATER  FROM 
REGULATED  HAZARDOUS  WASTE 
UNITS 

Legal  Authority:    42  uSC  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  264 

Legal  Deadline:  None. 

AtMtract  These  regulations  will  amend 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  groundwater  from  regulated 
hazardous  waste  units  at  operating, 
closed,  or  closing  RCRA  facilities.  The 
regulations  will  be  used  to  amend  the 
structure  of  the  program  and  the 
requirements  for  implementing  remedial 
action,  remedy  selection  and  corrective 
measures.  The  requirements  for 
regulated  units  will  be  amended  to 
conform  to  the  corrective  action 
requirements  for  solid  waste 
management  units. 

Timetal>le: 


Action Date  FR  Cite 

NPRM  01/00/88 

Final  Action  01/00/89 

Small  Entity:  No 

Additional  Information:  SAR  No.  2503 

FTS:8-382-4895 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  )oann«  Bahura. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565-E),  Washington,  DC  20460,  202  382- 
4895 

RIN:  2050-AC28 

2825.  LIST  (PHASE  2)  OF  HAZARDOUS 
CONSTITUENTS  FOR  GROUNDWATER 
MONITORING 

L«gal  Authority:  42  USC  3251  /  RCRA 
3004 

CFR  Citation:  40  CFR  264;  40  CFR  270 
Legal  Deadline:  None. 


CPA— RCRA 


Proposed  Rule  Stage 


Abstract  The  Appendix  IX  of  40  CFR 
Part  264  is  a  list  of  hazardous 
constituents  presently  referenced  in  40 
CFR  Part  264  for  use  in  groundwater 
n^onitoring.  This  proposed  amendment 
would  revise  the  Appendix  IX  list  for 
the  purposes  of  this  use.  This 
amendment  would  also  create  a  new 
list  for  the  first  part  (Detection 
Monitoring)  of  the  ground  water 
monitoring  program.  See  the  related 
action  RIN  2050-AB27. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/88 

Final  Action  12/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2435. 

FTS:  475-7415 

Agency  Contact:  |erry  Carman, 

r.nvironmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  WH- 
565E.  Washington  DC  20460.  202  475- 
7415 

RIN:  2050-AC05 

2826.  COMPLIANCE  MONITORING 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 

Legal  Authority:    49  use  6926  /  RCRA 

3006 

CFR  Citation:     40   CFR   271.15;   40  CFR 
271.16 

Legal  Deadline:  None. 

Abstract  Regulations  governing  State 
Authorization  requirements  for 
compliance  monitoring  and  enforcement 
actions  will  be  revised  to  reflect  the 
liazardous  and  Solid  Waste 
Amendments  of  1984.  EPA  will  consider 
other  changes  such  as  requirement  for 
states  to  have  administrative  penalty 
authority. 

Timetable: 


Action 


Date 

12/00/87 
12/00/88 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2158. 

ITS:  8-475-9325. 


Agency  Contact  David  Levenstein, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
527),  Washington,  DC  20460,  202  475- 
9325 

RIN:  20SO-AB01 

2827.  MINING  WASTE  MANAGEMENT 
UNDER  RCRA  SUBTITLE  D 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6941  to  6949 

/RCRA  4001-4009 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None. 

Abstract:  Based  on  the  mining  waste 
Report  to  Congress  submitted  12/31/85, 
comments  on  the  report,  and  other 
available  information,  EPA  has 
determined  that  regulation  of  mining 
waste  under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
is  not  warranted  at  this  time  (51  FR 
24496).  Instead,  EPA  plans  to  develop  a 
program  for  mining  waste  under 
Subtitle  D  of  RCRA,  working  with  the 
States  to  determine  the  specific  nalure 
of  their  current  mining  waste  activities 
and  their  future  plans  to  administer 
such  programs.  EPA  will  also  work  with 
other  Federal  agencies  (e.g.,  DOI, 
USGS)  to  avoid  duplication. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  04/00/89 

Final  Action  04/00/90 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2389. 

ITS:  8-382-3608 

Agency  Contact  Dan  Derides, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
565,  202  382-3608 

RIN:  2050-AB77 

2828.  GUIDELINES  FOR  CONTENT  IN 
RE-REFINED  OIL  PROCURED  BY  THE 
FEDERAL  GOVERNMENT 

Legal  Authority:    42  USC  3251  /  RCRA 

6002 

CFR  Citation:   40  CFR  Not  yet  determined 

Legal  Deadline:  None. 


Abstract  This  action  establishes  the 
guidehnes  for  the  Federal  procurement 
of  re-refined  waste  lubricating  oils  and 
hydraulic  Huids.  This  action  will 
encourage  the  recovery  of  waste  oil  and 
reduce  the  environmental  threat  waste 
oil  represents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/87 

Final  Action  10/00/88 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2257. 

FTS-382-4502 

Agency  Contact  William  Sanjour. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
.565),  Environmental  Protection  Agency, 
Washington,  DC  20460,  202  382-4502 

RIN:  2050-AB53 

2829.  MINIMUM  RECOVERED 
MATERIALS  CONTENT  IN  PAPER  AND 
PAPER  PRODUCTS  PROCURED  BY 
THE  FEDERAL  GOVERNMENT 

Legal  Authority:    42  use  6962  /RCRA 

6002 

CFR  Citation:  40  CFR  250 

Legal  Deadline:  None. 

Abstract  This  action  establishes 
recommended  minimum  levels  of 
recovered  materials  in  paper  and  paper 
products  procured  by  the  Federal 
government.  The  purpose  of  this  action 
is  to  encourage  the  recovery  of  post- 
consumer  recovered  materials  and 
reduce  the  volume  of  solid  waste. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

10/00/87 

Final  Action 

09/00/88 

Small  Entity:  No 

1 

Additional  Information:  SAR  No.  2433. 

I-TS:8-382-4502 

Agency  Contact  William  Sanjour, 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
565A),  Washington,  DC  20460,  202  382- 
4502 

RIN:  2050-AC18 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Resource 
Conservation  and  Recovery  Act  (RCRA) 


Final  Rule  Stage 


283a  DISPOSAL  OF  CONTAINERIZED 
LIQUIDS  IN  HAZARDOUS  WASTE 
LANDFILLS 

Significance:    Regulatory  Program 

Legal  Authority:  42  use  6924(c)  /  rcra 

3004(c) 

CFR  Citation:    40  CFR  260.  40  CFR  264; 
40  CFR  265;  40  CFR  271 


Legal  Deadline:  Statutory. 

1986. 


Fet)njary      8. 


AtMtract  The  Agency  has  proposed 
these  regulations  under  the  Hazardous 
and  Sohd  Waste  Amendment  of  1984. 
The  regulation  will  1)  minimize  the 
placement  of  containers  holding  liquid 
hazardous  waste  and  free  liquids  in 
hazardous  waste  landfills,  2)  minimize 
the  presence  of  free  liquids  in 
containers  holding  hazardous  waste  to 
be  disposed  of  in  landfills  and  3) 
prohibit  the  use  of  absorbents  that 
biodegrade  or  release  liquids  when 
compressed. 

Timetable: 


Action 


Dale  FR  CM* 


NPRM  12/24/86    51  FR  46824 

Final  Action  02/00/88 

Notic*  of  Availability  of  Supplemental 
Information 
Notice  06/24/87  (52  FR  23695) 

Small  Entity:  No 

Additional  Information:  SAR  No.  2207. 

FTS;8-382-4658 

Agency  Contact  Paul  Cassidy. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
565E).  Washington,  DC  20460.  202  382- 
4682 

RiN:  2050-AB12 

2831.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES 

Legal  Authority:  42  USC  6905  /  RCRA 
1006;  42  USC  6912(a)  /  RCRA  2002(a);  42 
USC  6921  /  RCRA  3001;  42  USC  6922  / 
RCRA  3002 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  Statutory.  2/28/86  for 
wastes  listed  with  (1);  None  tor  ottier  wastes 
listed. 

Abstract  These  actions  announce 
EPA's  decision  whether  or  not  to  list  a 
waste  as  hazardous  under  RCRA.  If  a 
waste  is  listed  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  262-266  and  Parts  270. 
271  and  124.  The  Agency  has  suspended 
development  of  several  actions;  only 


the  actions  under  development  are 
listed  in  this  agenda. 


Clilortnated  AHphetic  CompotMide  (SAR 
1«54)(1) 

NPRM  02/10/84  (49  FR  5313) 

Interim  Finai  Rule  02/10/84  (49  FR  5308) 

FIrtal  Action  01/00/88 
Cotie  Byproduct  Waetes  (SAR  2227X1) 

NPRM  10/00/88 

Final  Action  00/00/00 
Dimethylhydrazlne  (SAR  19S4M1) 

NPRM  12/20/84  (49  FR  49556) 

Final  Action  01/00/89 
Methyl  Bromide  (SAR  21S7X1) 

NPRM  04/25/85  (50  FR  16432) 

NPRM  04/25/85  (50  FR  16432) 

Final  Action  04/00/88 
Petroleum  Refinery  Fuel  OH  Tank  Bottoms 
(SAR24S8) 

NPRM  06/00/88 

Finai  Action  06/00/69 
Petroleum  Refinery  Primary  Treatment 
Sludge  (SAR  2226) 

NPRM  11/12/80  (45  FR  74893) 

Final  Action  11/00/88 
Wood  Preserving  (SAR  2174) 

NPRM  03/00/88 

Final  Action  03/00/89 

SntaN  Entity:  No 

Additional  Information:  Separate  SAR 
numbers  are  indicated  for  each  action. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346):  in  the  Metropolitan  Area  (202- 
382-3000) 

Agency  Contact  RCRA  Hotline. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response. 
Washington.  DC  20460.  800  424-9348 

RIN:  20S0-AB46 


2832.  LANDFILL,  SURFACE 
IMPOUNDMENT.  AND  WASTE  PILE 
CLOSURES  FOR  HAZARDOUS  WASTE 
MANAGEMENT  FACIUTIES 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  6924  /RCRA 
3004 

CFR  Citation:    40  CFR  264;  40  CFR  265; 
40  CFR  270 

Legal  Deadline:  None. 

Abstract  These  regulations  will 
provide  an  alternate  closure  option  for 
EPA  and  authorized  states  to  establish 
closure  and  post-closure  requirements 
on  a  site-specific  basis.  The  regulations 
address  waste  and  site  characteristics 
potential  pathways  of  hazardous 
constituent  migration,  and  health 
effects. 


Timetable: 


Action  Dais  FR  CRe 

NPRM  03/19/87    52  FR  8712 

Final  Action  05/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2391. 

FTS:8-475-8859 

Agency  Contact  Lauris  Davies. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  WH- 
565E.  202  475-8859 

RIN:  2050-AB81 

2833.  •  CHANGES  TO  INTERIM 
STATUS  AND  PERMITTED  FAaUTIES 
FOR  HAZARDOUS  WASTE 
MANAGEMENT:  PROCEDURES  FOR 
POST-CLOSURE  PERMITTING 

Legal  Autttortty:   42  usc  6912(a)  /RCRA 

2002(a);  42  USC  6924  /RCRA  3004;  42  USC 
6925  /RCRA  3005;  42  USC  6926  /RCRA 
3006 

CFR  Citation:  40  CFR  265;  40  CFR  270; 
40  CFR  271 

Legal  Deadline:  None. 

Abstract  These  regulations  will:  (1) 
facilitate  modifications  at  interim  status 
facilities  that  are  necessary  to  respond 
to  RCRA  requirements,  (2)  expedite 
Agency  approval  for  permitted  facilities 
to  handle  newly  listed  or  identified 
hazardous  wastes,  and  (3)  allow  the 
Agency  to  deny  permits  for  the  active 
life  of  a  facility  while  a  permit  decision 
with  respect  to  the  post-closure  period 
remains  pending. 

Timetable: 


AcMen 


NPRM 
Fir^  Action 


08/14/87     52  FR  30570 
09/00/88 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  2398 

FTS:8-382-4751 

Agency  Contact  Barbara  Foster. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
563).  Washington.  DC  20460.  202  382- 
4751 

RIN:  2050-AC29 

2834.  IDENTIFICATION  OF 
HAZARDOUS  WASTES  BY  TOXICITY 
CHARACTERISTIC  AND  USTING  OF 
ADDITIONAL  ORGANIC  TOXICANTS 

Significance:   Regulatory  Program 


EPA— RCRA 


Final  Rule  Stage 


Legal  Authority:  42  use  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  statutory.  Marcti  8,  1987. 
Statutory,  November  8,  1986  for  adding  addi- 
tional ctiaracteristics;  Marcti  8.  1987  for  revis- 
ing the  extraction  procedure. 

Abstract:  The  EPA  is  proposing  to 
amend  its  hazardous  waste 
identification  regulations  by  introducing 
a  new  extraction  procedure  to  be  used 
in  the  Toxicity  Characteristic  and  by 
expanding  the  Toxicity  Characteristic 
to  include  approximately  38  additional 
organic  toxicants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/13/86 
08/00/38 


51  FR  21648 


Small  Entity:  Undetermined 
Additional  information:  SAR  No.  2062. 
PTS-8-382-4770. 
Analysis:   RIA  and  RFA 

Agency  Contact  Deb  Doblcowsid, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
562B),  Washington.  DC  20460.  202  382- 
8551 

RIN:  2050-AA78 

2835.  HAZARDOUS  WASTE 
MISCELLANEOUS  UNITS 

Legal  Authority:    42  USC  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264;  40  CFR  260; 
40  CFR  270 

Legal  Deadline:  None. 

Abstract  General  performance 
requirements  will  be  established  for 
hazardous  waste  management  units 
that  are  not  covered  by  40  CFR  Part 
264,  so  that  permits  can  be  obtained. 
These  types  of  facilities  under  Subpart 
X  include  deep  mines,  silos,  salt  mines, 
thermal  treatment  units,  and  open 
detonation  units. 

Timetable: 

Action  Date 


FR  one 


NPRM 
Final  Action 


11/07/86    51  FR  40726 
09/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  1817. 

Docket  No.  3004. 

rrS:8-382-4654updafc 


Agency  Contact  Kent  Anderson. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington.  DC  204G0.  202  382- 
4651 

RIN:  2050-AA23 

2836.  BURNING  OF  HAZARDOUS 
WASTE  IN  BOILERS  AND  INDUSTRIAL 
FURNACES 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6924  /  RCRA 

3004,  3005 

CFR  Citation:  40  CFR  266 

Legal  Deadline:  Statutory.     November     8, 
1986. 

Abstract:  Burning  of  hazardous  waste 
in  boilers  for  the  purpose  of  heat 
recovery  is  currently  exempt  from 
regulation  under  RCRA.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
require  the  Agency  to  develop  technical 
standards  for  the  burning  of  hazardous 
waste  fuels.  This  regulation  will 
establish  standards  for  controlling 
emissions  of  organic  compounds, 
metals,  and  hydrogen  chloride  from 
boilers  and  industrial  furnaces  that 
burn  hazardous  waste. 


Timetable: 
Action 


Date 

05/06/87 
08/00/88 


FR  Cite 

52  FR  16982 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  S/VR  No.  2078. 

hTS-8-382-7917. 

Contains  previous  RIN  2050-AA29. 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Dwight  Hluslick. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
565A),  Washington.  DC  20460.  202  382- 
7917 

RIN:  2050-AA72 

2837.  LINERS  AND  LEAK  DETECTION 
FOR  HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264;  40  CFR  265; 
43  CFR  260;  40  CFR  270;  40  CFR  271 

Legal  Deadline:  Statutory.  May  8. 1987. 


Abstract  EPA  has  proposed  these 
regulations  under  the  authority  of 
section  3004(a)  and  3004(o](4)  of  the 
Resource  Conservation  and  Recovery 
Act.  The  regulations  will  require:  1) 
new  landfdls,  surface  impoundments, 
waste  piles,  and  land  treatment  units 
for  the  treatment,  storage,  or  disposal  of 
hazardous  wastes  to  utilize  an 
approved  leak  detection  system;  2) 
double  liners  and  leachate  collection 
systems  for  waste  piles,  and  certain 
landfills  and  surface  impoundments: 
and  3)  development  of  a  construction 
quality  assurance  program  for  certain 
landfills  and  surface  impoundments,  as 
well  as  final  covers  at  land  treatment 
units. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

05/29/87 
06/00/88 

52  FR  20218 

Small  Entity:  No 

Additional  Information:  SAR  No.  2080. 

FTS-8-3C2-4496. 

Includes  previous  RINs  2050-AA21, 
2050-AA50,  and  2050-AA52. 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Paul  Cassidy, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
560E),  Washington,  DC  20460,  202  382- 
4682 

RIN:  2050-AA76 

2838.  LIABILITY  REQUIREMENTS  FOR 
HAZARDOUS  WASTE  FACILITIES  • 
CORPORATE  GUARANTEE 

Legal  Authority:    42  USC  690i  /  RCRA 

3004 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Legal  Deadline:  None. 

Abstract:  The  Agency  is  authorizing 
use  of  a  corporate  guarantee  as  a 
mechanism  for  providing  liability 
coverage  for  bodily  injury  and  property 
damage  resulting  from  accidental 
occurrences  at  hazardous  waste 
treatment,  storage,  and  disposal 
facilities.  The  corporate  guarantee, 
though  restricted  to  parent  corporations 
of  hazardous  waste  facility  owners  and 
operators,  enables  more  firms  to 
comply  with  liability  coverage 
requirements  because  it  is  an  additional 
mechanism  to  insurance  and  the 
fincncial  test.  See  related  action  in  the 
proposed  rule  section  of  this  Agenda. 
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EPA— RCRA 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FROM 


NPRM 

08/25/85    50  FR  33902 

Interim  Final 

07/11/86    51  FR  25350 

Rule 

Fin^  Action 

00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2273. 

FTS-382-4780. 

Agency  Contact:  Carlos  Lago, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
563A].  Washington.  DC  2046a  202  382- 
4780 

RIN:  2050-AB47 

2839.  CODIFICATION  RULE  FOR  THE 
1984  RCRA  AMENDMENTS 

Legal  Authority:    42  USC  6924  /  RCRA 

3004 

CFR  citation:   40  CFR  260  to  271.  40  CFR 
122  to  124 

Legal  Deadline:  None. 

Alxtract  The  purpose  of  this  rule  is  to 
expand  and  elaborate  on  specific 
portions  of  the  Final  Codification  Rule 
which  was  effective  on  July  15,  1985. 
The  Final  Codification  Rule  codified 
those  requirements  specified  by  the 
1984  amendments  to  RCRA  which  were 
effective  immediately  or  shortly  after 
enactment.  More  specifically,  this  rule 
addresses  such  areas  as  corrective 
action  for  prior  releases  from  solid 
waste  management  units,  and  permit 
modifications  and  post-closure  permits. 

Timetable: 


Action 


Dele  FR  CNe 


NPRM 
Final  Action 


03/28/86    51  FR  10706 
09/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2187. 

FTS  8-382-4497. 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  David  Fagan. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
563,  Washington,  DC  20400.  202  382- 
4497 

RIM:  2050-A858 


2840.  DOUBLE  LINER  AND  LEACHATE 
COLLECTION  SYSTEMS  FOR 
HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Significance:   Regulatory  Program 

Legal  Authority:   42  USC  6924<o)  /RCRA 
3004<o) 

CFR  Cttatton:    40  CFR  264;  40  CFR  265; 
40  CFR  260;  40  CFR  270;  40  CFR  144 

Legal  Deadline:  Statutory.     November    8, 
1986. 

Abstract  This  rule  establishes 
minimum  technology  requirements  (e.g., 
double  liners  and  leachate  collection 
systems)  for  new  hazardous  waste 
landfills  and  surface  impoundments,  as 
well  as  lateral  expansions  and 
replacements  to  existing  landfills  and 
surface  impoundments.  This  rule  will 
establish  standards  for  these  systems 
enabling  unit  owners  and  operators  to 
design  and  construct  systems  that  will 
protect  human  health  and  the 
environment. 

Timetable: 


Action 


Date 


FR  on*. 


NPRM  03/28/86    51  FR  10706 

Notice  of  04/17/87    52  FR  12566 

Availability  of 

Information 
Final  Action  06/03/88 

SmaN  Entity:  Undetermined 

Additional  Information:  SAR  No.  2388. 

FTS:  8-382-4654 

Agency  Contact  Ken  SIcahn, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
565E,  202  382-4654 

RIN:  2050-AB76 

2841.  STATISTICAL  METHODS  FOR 
EVALUATINQ  GROUNDWATER 
MONITORING  DATA  FROM 
HAZARDOtJS  WASTE  FACILITIES 

Significance:   Regulatory  Program 

Legal  Authority:   42  use  6024  /  rcra 

3004 

CFRCitatione  40CFR264 

Legal  Deadline:  Norw. 

Abstract  EPA  previously  promulgated 
regulations  for  delecting  contamination 
of  groundwater  at  hazardous  waste 
disposal  facilities  under  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  The  statistical  methods  for 
evaluating  the  groundwater  data  have 
been  criticized  by  industry  for  a 


number  of  reasons.  EPA  is  proposing 

revisions  to  the  regulations.  See  related 
action  in  this  Agenda  section. 

Timetable: 


Action 


FR  CM* 


ANPRM 

08/20/86    51  FR  29812 

NPRM 

08/24/87    52  FR  31948 

Final  Action 

06/00/88 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2436. 

Agency  Contact  Vernon  Myers, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
565E.  Washinton  DC  20460,  202  382-4685 

RIN:  2050-AB92 

2842.  LIABMJTY  REQUIREMENTS  FOR 
HAZARDOUS  WASTE  FACILITIES  - 
OTHER  INSTRUMENTS 

Legal  Authority:    42  usc  6601   /RCRA 

3004 

CFR  Citation:    40  CFR  264;  40  CFP  265 

Legal  Deadline:  None. 

Abstract  The  Agency  is  considering 
further  revisions  to  the  financial 
responsibility  requirements  for  liability 
coverage  for  third-  party  bodily  injury 
and  property  damage  resulting  from 
accidental  occurrences  at  hazardous 
waste  treatment,  storage,  and  disposal 
facilities.  The  revisions  under 
development  are  intended  to  provide 
relief  for  hazardous  waste  facility 
owners  and  operators  who  have 
encountered  difficulties  in  obtaining 
insurance  and  cannot  otherwise  meet 
liability  coverage  requirements.  Other 
instruments,  such  as  a  nonparent 
corporate  guarantee,  are  being  analyzed 
for  inclusion  in  this  rulemaking.  See 
related  action  in  the  final  rule  section 
of  this  Agenda. 


Timetable: 

Action 

Dale 

FRCile 

NPRM 

08/25/85 

50  FR  33902 

NPRM 

08/25/85 

50  FR  33902 

Interim  Final 

04/00/88 

Rule 

Fmal  Action 

04/00/89 

Small  Entity:  No 

Additional  Inforraatien:  SAR  No.  2460. 

FTS:8-382-4780 

Agency  Contact  Carlo*  Lago. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 


563),  Washington.  DC  20460.  202  382- 
4780 

RIN:  2060-AC19 


2843.  PERMITTINQ  MOBILE 
HAZARDOUS  WASTE  TREATMENT 
UNITS  AND  DELISTING  HAZARDOUS 
WASTES 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6905  /RCRA 
3005 

CFR  Citation:    40  CFR  260;  40  CFR  265; 
40  CFR  270 

Legal  Deadline:  None. 

Abstract  This  action  responds  to  a 
petition  submitted  to  EPA  by  the 
Hazardous  Waste  Treatment  Council 
(HWTC).  It  establishes  state-wide 
permitting  procedures  for  mobile 
hazardous  waste  treatment  units  and 
modifies  hazardous  waste  delisting 
procedures,  so  that  hazardous  waste 
treatment  residues  could  be  delisted  as 
part  of  the  permitting  process.  In 
addition,  the  petition  response  will 
solicit  comment  pn  HWTC's  request 
that  EPA  exempt  certain  treatment 
technologies  from  the  requirements  for 
hazardous  waste  management. 

Timetable: 


Action 


Oat*         FR  cn* 


NPRM  06/03/87    52  FR  20914 

Final  Action  02/00/88 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  2397. 

FTS:8-382-4498 

Agency  Contact  Robin  Anderson, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
563),  Washington,  DC  20460,  202  382- 
4498 

RIN:  2050-AC20 

2844.  GUIDELINE  FOR  RECOVERED 
MATERIALS  CONTENT  IN  PAPER 
PRODUCTS  PROCURED  BY  THE 
FEDERAL  GOVERNMENT 

Legal  Authority:    42  USC  6962  /  RCRA 

6002 

CFRCitaMon:  40  CFR  250 

Legal  Deadline:  Statutory,  Marcti  8.  1985. 

Abatract  This  action  establishes  a 
guideline  for  the  Federal  procurement  of 
paper  and  paper  products  made  from 
recovered  materials.  The  purpose  of 
this  action  is  to  encourage  the  recovery 


of  post-  consumer  recovered  materials 
and  reduce  the  volume  of  solid  waste. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/09/85    50  FR  14076 
09/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2011. 

FTS:  8-382-4502. 

Agency  Contact  William  Sanjour, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565  A),  Washington,  DC  20460,  202  382- 
4502 

RIN:  2050-AA68 

2845.  UNDERGROUND  STORAGE 
TANKS  -  TECHNICAL  REQUIREMENTS 

Significance:   Regulatory  Program 

Legal  Authority:   42  use  e993(b)  /RCRA 

9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  Statutory.  New  and  Exist- 
ing Petroleum  Tanks  (02/08/87),  New  Ctienrn- 
cal  Tanks  (08/08/87),  Existing  Ctiemical 
Tanks  (08/08/88) 

Abstract  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA,  requirements 
for  release  detection,  prevention,  and 
corrective  action  all  undei^ound 
storage  tanks  holding  petroleum  and 
other  regulated  substances.  Because  of 
the  large  size  of  the  regulated 
community,  this  rule  could  impact  a 
significant  number  of  small  business 
entities  and  a  Regulatory  Flexibility 
Analysis  would  be  conducted  by  EPA. 
Promulgation  of  this  rule.  will,  for  the 
first  time,  establish  national 
requirements  for  storing  regulated 
substances,  including  petroleum 
products,  in  underground  tanks.  It  will 
not  apply  to  underground  tanks  storing 
hazardous  wastes,  which  are  ciurently 
regulated  under  Subtitle  C  of  RCRA. 
These  regulations  will  include: 
performance  standards  for  new  tanks: 
address  leak  detection  and  upgrading  of 
existing  tanks;  and  specify  response 
actions  to  releases. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/17/87 
05/00/88 


52  FR  12662 


SmaH  Entity:  Yes 

Additional  Information:  SAR  No.  2202, 
2221,  and  2256. 


FTS  8-382-7601 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibtlity  Analysis;  RIA  and  RFA 

Agency  Contact  David  O'Brien, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562A),  Washington,  DC20460.  202  38^ 
7601 

RIN:  2050-AB19 


2846.  UNDERGROtJND  STORAGE 
TANKS  •  STATE  PROGRAM 
APPROVAL 

Legal  Authority:  42  use  6994(0  /RCRA 

9004 

CFR  Citation:  40  CFR  281 

Legal  Deadline:  None. 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
allow  EPA  to  approve  State 
underground  storage  tank  programs  to 
operate  in  lieu  of  the  Federal  program, 
liiis  rule  will  establish  the 
requirements  for  States  to  apply  for  the 
EPA  approval  of  such  State  programs. 

Timetable: 


Action 

Date 

FRCite 

NPRM 

04/17/87 

52  FR  12853 

Final  Action 

05/00/88 

Small  Entity: 

No 

Additional  mformatlon:  SAR  No.  2234. 

FTS:  382-7601 

Agency  Contact  Gwen  Gebhard. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562A),  Washington,  DC  20460.  202  382- 
7601 

RIN:  2050-AB31 

2847.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM  • 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS 

Significance:   Regulatory  Program 

Legal  Authority:   42  USC  6991(b)  /RCRA 

9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  Statutory,    .Febmaiy     8, 

1987. 

Abstract  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA  requirements 
for  owners  and  operators  to 
demonstrate  financial  responsibility  for 
taking  corrective  action  and 
compensating  third  parties  for  bodily     ^« 
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EPA— RCRA 


Completed  Actions 


U  M 


injury  and  property  damage  caused  by 
sudden  and  nonsuddcn  accidental 
r'.'leases  arising  from  operating  an 
tmderground  storage  tank  containing 
petroleum.  These  requirements  are 
applicable  to  all  owners  and  operators, 
excluding  Federal  and  State  entities. 
The  Agency  is  proposing  aggregate 
levels  of  coverage  for  multiple  tanks 
and  will  allow  a  variety  of  mechanisms 


to  provide  evidence  of  Rnancial 
responsibility. 

Timetable: 


Action 


NPRM 
Final  Action 


04/17/87 
05/00/88 


niGii* 

52  FR  786 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2255. 


FTS:8-382-7903 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexltwiity  Analysis 

Agency  Contact  Sammy  Ng. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
562A),  Washington.  DC  20460.  202  382- 
7641 

RIN:  2050-AB89 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Resource 
Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


2848.  RESTRICTION  OF 
UNDERGROUND  INJECTION  OF 
CERTAIN  HAZARDOUS  WASTES 

Significance:   Regulatory  Program 

CFR  Citation:   40  CFR  Not  yet  determined 

Completed: 

Raason  Pete 

09/00/87 


FR  Cite 


Withdrawn 
Agency  is 
developing  tttis 
under  RIN 
2040-AB03. 

Small  Entity:    Undetermined 

Agency  Contact  Francoise  Brasier  202 
382-5508 

RIN:  2050-AB34 

2849.  CORRECTIVE  ACTION  FOR 
HAZARDOUS  RELEASES  AT  FEDERAL 
FACILITIES 

Significance:    Regulatory  Program 

CFR  Citation:    40  CFR  264;  40  CFR  271 

Completed:    

RMSon  Dale  FW  CHe 

Withdrawn  09/00/87 

Small  Entity:   Not  Applicable 

Agency  Contact  Paul  Connor  202  382- 
2210 

RIN:  2050-AB63 

2850.  VARIANCES  FOR  HAZARDOUS 
WASTE  MANAGEMENT  OF 
RADIOACTIVE  MIXED  WASTES 

CFR  Citation:    40  CFR  262;  40  CFR  265; 
40  CFR  264;  40  CFR  270 

Completed: 

R« 


Dele 


FR  CNa 


Withdrawn 
Postponed 
Indefinitely 


09/00/87 


Small  Entity:   No 

Agency  Contact  Betty  Shackleford  202 
382-2210 

RIN:  2050-AB75 

2851.  SMALL  QUANTITY  GENERATOR 
ACCUMULATION  TANKS  FOR 
HAZARDOUS  WASTE 

CFR  Citation:    40  CFR  262;  40  CFR  265 

Completed:  


Reason 


Date 


FRCna 


Withdrawn  The       09/00/87 
Agency  tias 
suspended 
development  at 
this  time. 

Small  Entity:   Yes 

Agency  Contact  William  Kline  202 
382-7917 

RIN:  2050-AB72 

2852.  CLASS  PERMITS  FOR  STORING 
HAZARDOUS  WASTES 

CFR  Citation:  40  CFR  270 

Completed: 

Reason 


Withdrawn  The       09/00/87 
AgerKy  has 
suspended 
development  at 
this  time. 

Small  Entity:   No 

Agency  Contact  |uan  Baez-Martinez 
202  382-7917 

RIN:  2050-AA36 


2853.  FINANCIAL  RESPONSIBILITY 
FOR  CORRECTIVE  ACTION  FOR 
CONTINUING  RELEASES  AT 
HAZARDOUS  WASTE  MANAGEMENT 
FACILITIES 

Significance:   Regulatory  Program 

CFR  Citation:  40  CFR  264 

Completed: 


Reason 


Date 


FRCtta 


Withdrawn  09/00/87 

Merged  with 
RIN:2050-AB80 

Small  Entity:   No 

Agency  Contact  EUzabetli  Cotsworth 
202  382-4761 

RIN:  2050-AB22 

2854.  LIST  (PHASE  1)  OF  HAZARDOUS 
CONSTITUENTS  FOR  GROUNDWATER 
MONITORING 

Significance:    Agency  Priority 

CFR  Citation:    40  CFR  264;  40  CFR  270 

Completed: 


Reason 


Date 


FRCNe 


Final  Action  07/09/87    52  FR  25942 

Small  Entity:   No 

Agency  Contact  Jerry  Garmao  202  475- 


7415 

RIN:  2050-AB27 


2855.  LAND  DISPOSAL 
RESTRICTK>NS  FOR  CERTAIN 
HAZARDOUS  WASTES  •  CAUFORNIA 
UST 

Significance:   Regulatory  Program 

CFR  Citation:  40  CFR  268 

Completed: 


Reaaon 


FRCHa 


Fmal  Action 


07/08/87    52  FR  25760 


Sman  Entity:   Undetemiined 

Agency  Contact  Stephen  Weil  202  382- 

4770 

RIN:  2050nAB66 


2856.  DEVELOPMENT  OF 
CORRECTIVE  ACTKM  PROGRAMS 
AFTER  PERMITTING  HAZARDOUS 
WASTE  LAND  DISPOSAL  FAaUTIES 

CFR  Citation:  40  CFR  270 


Completed: 


Reason 


Date 


FR  Cite 


Fmal  Action  06/22/87    52  FR  23447 

Smali  Entity:  No 

Agency  Contact  George  Faison  202 


382-4422 

RIN:  2050-AB74 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Clean  Air  Act 
(CAA) 


Prerule  Stage 


2857.  REVIEW  OF  NAAQS  FOR 
NITROGEN  DIOXIDE 

Significance:   Regulatory  Program 

Legtf  Authority:  42  use  7408  /  CAA  1 08; 
42  use  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.11 

Legal  Deadline:  Statutory.  December  3i, 
I960.  Statutory,  Review  t>y  Dec8mt>er  31. 
1960  and  at  5-year  intervals  tt^ereafter. 

Abstract  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 
of  the  N02  NAAQS  was  completed  in 
June  1965.  The  Agency  will  revise  the 
standard  if  needed  to  protect  the  public 
health  and  welfare. 

Timetable: 


Action 


Date  FR  Cite 


Complete  review    06/00/90 
of  criteria  doc. 
and  staff  paper 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  1004. 

FTS:  8-629-5656 

Agency  Contact  Bruce  C.  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-12.  Research 
Triangle  Park.  N.C.  27711.  919  541-5656 

RIN:  2060-AC06 

2858.  REVIEW  OF  NAAQS  FOR 
CARBON  MONOXIDE 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA  108; 

42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.8 

Legal  Deadline:  Statutory,  December  31, 
1960.  Statutory,  Review  t>y  Decemt)er  31. 
1980  and  at  5-year  intervals  thereafter. 

AlMtract  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 


of  the  CO  NAAQS  was  completed  in 
September  1985.  The  Agency  will  revise 
the  standard  if  needed  to  protect  the 
public  health  and  welfare. 

Tlmetat>le: 


Action 


FR  Cite 


Complete  review    09/00/90 
of  criteria 
document  and 
staff  paper 

Small  Entity:  No 

Additional  Information:  SAR  No.  lOQi. 

FTS:  8-629-5656 

Analysis:  Regulatory  impact  Analysis 

Agency  Contact  Bruce  C.  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-12,  Research 
Triangle  Paric.  NC  27711.  919  541-5656 

RIN:  2060-AC07 

2859.  •  SECONDARY  NAAQS  FOR 
PARTICULATE  MATTER  (FINE 
PARTICLES) 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  7408  /  CAA. 

Section  108:  42  USC  7409  /  CAA.  Section 
109 

CFR  Citation:  40  CFR  50.7 

Legal  Deadline:  None. 

Abstract  On  July  1. 1987.  EPA  issued 
an  ANPRM  soliciting  public  comment 
on  the  development  of  a  new  secondary 
(welfare-based]  NAAQS  for  fme 
particles  (those  particles  less  than  2.5 
micrometers  in  aerodynamic  diameter). 
This  action  represents  a  continuation  of 
the  review  process  for  the  secondary 
standards  for  particulate  matter 
discussed  by  the  Agency  on  March  20. 
1984  (49  FR  10408).  The  principal 
welfare  e^ect  to  be  addressed  by  such 
a  standard  is  impairment  of  visibility. 
Once  the  comments  on  the  ANPRM 


have  been  evaluated,  a  schedtde  for 
further  action  will  be  developed. 


Timetable: 

Action                        Oats 

FRCMe 

ANPRM                   07/01/87 
ANPRM                   09/00/87 

Comnfient 

Period  End 

52  FR  24670 

SmaU  Entity:  No 
Additional  Infonnation: 

FTS:  8:629-5656 

Analysis:  Regulatory  Impact  Analysis 
Agency  Contact  Bruce  C  Jordan, 

Environmental  I'rotection  Agency.  Air 
and  Radiation.  MD-12.  Research 
Triangle  Park.  NC  27711.  919  541-5656 

RIN:  2060-AC32 

2860.  NSPS:  COAL  PREPARATKM 
PLANTS 

Legal  Authority:  42  USC  74ii  /CAA  in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Statutory.  January  1980. 
First  reviewed  in  1980,  four  years  after  starx^ 
ante  were  promulgated.  Second  review  was 
due  in  1984. 

Abstract  EPA  is  reviewing  the 
standard  to  determine  if  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  emission 
control  systems  at  coal  preparations 
plants  as  well  as  the  experience  of  the 
industry  and  control  agencies  in 
implementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

Timetable: 


Action 


Data  FR  CNs 


Begin  Review 
End  Review 

Small  Entity:  No 


02/11/85 
01/00/88 
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Additional  Information:  SAR  No.  2387 
FTS:  8-629-5602. 

Agency  Contact  AI  Vervaert. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  919  541-5602 

RIN:  2060-AB84 

2861.  NSPS:  ASPHALT  PROCESSING 
AND  ASPHALT  ROOFING 
MANUFACTURING  PLANTS<REVIEW) 

Legal  Auttiority:   42  USC  741 1 /CAA  111 

CFR  Citation:  40CFR60 

Legal  Deadline:  Statutory,  August  1986. 

Abatract  EPA  is  reviewing  this  NSPS 
to  determine  whether  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  asphalt 
processing  an  asphalt  rooflng 
manufacturing  plant  control  systems  as 
well  as  the  experience  of  the  industry 
and  control  agencies  in  implementing 
the  standard.  EPA  will  announce  the 
i<?sults  of  its  review  in  the  Federal 
E3gister. 

Timetable: 


Action 


Date  FR  CNe 


Cogin  Review 
ET  Dd  Review 


06/00/86 
06/00/88 


SmaN  Entity:  No 

Additional  Information:  SAR  No.  2430. 

1  rS:8-629-5425. 

Agency  Contact  Kenneth  Durkee, 

Chief,  Standards  Documentation 
Section,  Environmental  Protection 
Agency,  Air  and  Radiation,  (MD-13), 
Fesearch  Triangle  Park.  NC  27711,  919 
541-5425 

RIN:  2060-AC21 

2862.  •  NSPS:  MUNICIPAL  WASTE 
COMBUSTORS 

Legal  Authority:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None. 

Abatract  The  EPA  has  completed  a 
preliminary  assessment  of  air  emissions 
from  municipal  waste  combustors 
(MWC).  Based  on  this  assessment,  EPA 
has  concluded  that  MWC  emissions 
may  reasonably  be  anticipated  to 
contribute  to  the  endangerment  of 
public  health  and  welfare.  As  a  result, 
EPA  issued  a  notice  in  the  Federal 
Register  (52  FR  25399)  that  announces 
its  intent  to  regulate  emissions  from 
new  and  modlHed  MWC  under  Section 


111(b).  Pollutants  to  be  regulated  will 
include  one  or  more  designated 
pollutants  (pollutants  not  regulated 
under  Sections  106-110  or  112)  thus 
invoking  Section  111(d)  which  will 
require  the  issuance  by  EPA  of  existing 
source  guidelines  for  use  by  States  in 
the  development  of  additional 
emissions  standards  for  existing  MWC. 

Timetable: 


Action 


FR  Cite 


07/07/87  51  FR  13424 
09/00/87 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/00/89 

NPRM  Comment    01/00/90 

Period  End 
Final  Action  12/00/90 

Small  Entity:  No 

Additional  Information: 

FrS:8-629-5602 

Government  Leveia  Affected:  Local 

Agency  Contact  Alfred  E.  Vervaert. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  2771.  919  541-5602 

RIN:  2060-AC26 

2863.  DECISIONS  ON  REGULATING 
VARIOUS  AIR  POLLUTANTS 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  i8S7  et  seq  / 

CAA 

CFR  Citation:   40  CFR  Not  yet  determined 

Legal  Deadline:  None. 

Abatract  The  Agency  is  reviewing  the 
health  effects,  sources,  emissions  to  the 
ambient  air.  and  the  public  exposure  of 
these  pollutants.  The  Agency  will 
publish  the  decisions  whether  these 
pollutants  should  be  controlled  as  a 
specified  air  pollutant  under  the  Clean 
Air  Act  or  other  regulatory  mechanisms 
in  order  to  protect  the  public  health. 

Timetable: 

Muntcipal  Waata  Combuetor  Emtsaiona 

Deciston  on  Regulation  07/07/87  (52  FR 
25399) 
Naphthalene 

Dedston  on  Regulation  10/00/87 
Propylene  Oxide 

Decision  on  Regulation  04/00/88 
Zinc  and  ZhK  Oxida 

Decision  on  Regulation  09/00/87 

SmaN  Entity:  Undetermined 
Additional  Information:  SAR  No.  2181. 
FTS  8-629-5505. 


Agency  Contact  Kant  Berry.  Assistant 
Director,  Strategies  and  Air  Standards 
Division.  Environmental  Protection 
/Vgency,  Air  and  Radiation.  MD-12, 
Research  Triangle  Park.  NC  27711,  919 
541-5505 

RIN:  2060-AB56 

2864.  NESHAPS:  CADMIUM 

Significance:   Regulatory  Program 

Legal  Authority:   42  USC  7412  /CAA  112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None. 

Abatract  EPA  issued  a  notice  of  intent 
to  list  cadmium  under  Section  112  (50 
FR  42000).  We  are  investigating 
emissions  of  cadmium  and  techniques 
that  are  available  to  control  the 
emissions  from  identified  source 
categories.  If  EPA  decides  that  emission 
standards  are  warranted,  cadmium  will 
be  listed  under  section  112.  and  EPA 
will  develop  proposed  standards. 

Timetable: 


Action 


Data  FR  Cite 


Decision  on  04/00/88 

whether  to 
regulate 

Small  Entity:  Undetermined 

Additlonal  Information:  SAR  No.  1869. 

FTS:8-629-5602 

Agency  Contact  Al  Vervaert 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5602 

RIN:  2060-AB92 

2865.  FUEL  AND  FUEL  ADDITIVE 
HEALTH  EMISSIONS  EFFECTS 
TESTING 

Legal  Authority:   42  use  7545(e)  /  CAA 
211(e) 

CFR  CitatiO.-V  40  CFR  79;  40  CFR  80 

Legal  Deadline:  Statutory.  August  7,  1978. 

AlMtract  The  CAA  mandates  that 
testing  protocols  be  developed  to 
address  at  a  minimum,  the  possible 
carcinogenic,  mutagenic,  and 
teratogenic  effects  of  fuels  and  fuel 
additives  as  well  as  their  effect  on 
emissions  and  emission  control  devices. 
This  action  would  implement  protocols 
for  such  testing,  which  would  have  to 
be  performed  prior  to:  1)  fuel  or 
additive  registration,  and  2) 
introduction  of  the  fuel  or  additive  into 


the  marketplace.  Fuels  and  additives 
already  registered  or  on  sale  would 
also  have  to  undergo  testing,  as 
provided  for  by  the  CAA. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/00/89 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  2365. 

FTS:8-374-8408 

Anaiyaia:  Regulatory  Flexibility  Analysis 

Agency  Contact:  Glenn  Passavant. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  Ml  48105.  313  668-8408 

RIN:  2060-AC10 


2866.  DIESEL  FUEL  MODIFICATION 

Significance:   Regulatory  Program 

Legal  Autfiority:  42  usc  7545  /  Caa  2ii 

CFR  Citation:  40  CFR  79;  40  CFR  80 

Legal  Deadline:  None. 

Abatract  Trap  oxidizers,  the  use  of 
which  may  be  required  to  meet  1991 
and  later  model-year  heavy  duty  diesei 
particulate  standards,  may  require  the 
use  of  low  sulfur  diesei  fuels.  In 
promulgating  the  particulate  standard. 
EPA  promised  to  examine  the  need  for 
low-sulfur  fuel.  In  addition,  fuej  sulfur 
and  aromatics  content  have  been 
shown  to  have  a  direct  effect  on 
particulate  emissions.  This  action  will 
determine  the  costs  and  benefits  of 
improving  diesei  fuel  quality. 


Timetable: 
Action 


Date 


FR  Ota 


Put>lish  Study         04/00/88 
Workshop  05/00/68 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  2366. 

FTS:8-374-8339 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact:  Richard  Rykowski. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4339 

RIN:  2060-AC11 
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2867.  NAAQS  FOR  SULFUR  OXIDES 
(REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  7409  /  CAA  109 

CFR  Citation:   40  CFR  50.4;  40  CFR  50.5 

Legal  Deadline:  Statutory.  December  3i. 
1980.  Statutory,  Reviews  due  by  December 
31,   1980  and  at  5-year  intervals  thereafter 

Abstract:  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  sulfur  oxides.  The  Agenc.v 
will  revise  the  standards  if  and  as 
appropriate  to  protect  public  health  and 
welfare. 


Timetable: 
Action 


2868.  NAAQS:  LEAD 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA  loe. 
42  USC  7409  /  CAA  109 

CFR  Citation.-  40  CFR  50  12 

Legal  Deadline:  Statutory,  Decemt>er  1980 
Statutory,  Reviews  due  by  Deceml)er  1980 
and  at  5-year  intervals  thereafter. 

Abstract  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  revision 
of  the  standard.  A  staff  paper  is  in 
preparation  for  review  by  the  Clean  Air 
Scientific  Advisory  Committee 
(CASAC). 

Timetable: 


Date  FR  Cite 


Action 


Date  FR  Cite 


ANPRM  10/02/79    44  FR  56730 

NPRM  11/00/87 

Final  Action  01/00/89 

Small  Entity:  No 

Additional  Information:  SAR  No.  1002 

Docket  No.  OAQPS-79-7. 

FTS:8-629-5656. 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Bruce  Jordan. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park.  NC  27711.  919  541-5656 

RIN:  2060-AA61 


CASAC  Review      06/00/88 
NPRM  11/00/89 

Small  Entity:  No 

Additional  Information:  SAR  No.  1919. 

FTS:  8-629-5656. 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Bruce  Jordan. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park.  NC  27711.  919  541-5656 

RIN:  2060-AA95 

2869.  NAAQS:  OZONE 

Significance:   Regulatory  Program 


Legal  Authority:  42  USC  7408  /  CAA  1O8; 
42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.9 

Legal  Deadline:  Statutory,  December  31. 
1980.  Statutory,  Reviews  due  by  Decemljer 
31,  1980  and  at  5-year  intervals  ttiereafter 

Abstract:  EPA  is  reassessing  health  and 
welfare  information  which  has  become 
available  since  the  last  revision  of  the 
standard.  In  order  to  retain  a  unified 
regulatory  review  package  in  light  of 
the  emerging  data  base  on  health  and 
welfare  effects  associated  with  longer- 
term  averaging  times,  EPA  has  chosen 
to  continue  review  of  standards  until 
such  information  is  published  and 
reviewed  in  the  criteria  document.  The 
major  issue  is  whether  the  new 
information  will  indicate  that  new 
standards  with  longer-term  averaging 
times  are  required  to  protect  public 
health  and  welfare. 

Timetable: 


Action 


Data  FR  CMe 


NPRM  10/00/90 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1920. 

FTS:  8-629-5656. 

REVIEW  AUTHORITY:  CAA  109. 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Bruce  Jordan. 

Environmental  Protection  Agency.  Air 


UM  I 
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and  Radiation.  {MD-12),  Research 
Triangle  Park.  NC  27711.  919  541-5656 

RIN:  2060- AA96 

2870.  NSPS:  PERCHLOROETHYLENE 
DRY  CLEANING 

Legal  Autfiorlty:  42  use  74 n  /  caa  iii 
CFR  Citation:  40  CFR  60.  Subpart  OO 
Legal  Deadline:  Statutory.  August  1982 

Abstract:  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  with  this  rule.  Some  small 
perchloroethylene  facilities  may  be 
affected  by  this  standard. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/25/80     45  FR  78174 

Decision  on  need  00/00/00 

for  starKJard 

expected  by 

Small  Entity:  Yes 

Additional  information:  SAR  No.  1119. 

Docket  No.  A-79-30. 

FTS:8-629-5568. 

Agency  Contact:  Doug  Bell, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (VfD-13).  Research 
Triangle  Park,  NC  27711.  919  541-5568 

RIN:  2060-AA14 ^^ 

2871.  NSPS:  SOLVENT  DECREASING 

(1110) 

Legal  Auttiortty:  42  use  74ii  /  eAA  iii 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None. 

Abstract  This  action  will  require 
States  to  control  organic  solvent 
cleaners  to  reduce  emissions  of  specific 
organic  solvents  designated  under  a 
separate  NSPS  action  (SAR  1010).  This 
action  may  impact  any  manufacturing 
operations  that  employ  organic  solvent 
cleaners  to  remove  grease  and  oils  from 
parts  prior  to  assembly.  Some  new 
issues  have  arisen  and  EPA  is  deciding 
whether  to  go  forward  with  this  rule. 

Timetable: 


Action 


Dale 


m  cue 


NPRM  00/00/00 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1605. 

FTS:8-629-5624. 

Analysis:  RFA 


Agency  Contact  Doug  BelL 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5624 

RIN:  2060-AA33 

2872.  NSPS:  POLYMER  AND  RESIN 
MANUFACTURE 

Legal  Authority:  42  use  74ii  /  caa  iii 

CFR  CitaMon:  40  CFR  60 

Legal  Deadline:  Statutory.     August     1982. 
Statutory  -  Promulgation  due  8/00/82 

AlMtract  This  rule  will  control  volatile 
organic  compound  (VOC)  emissions  in 
exhaust  streams  from  polymerization 
processes  in  the  manufacture  of  organic 
polymers  and  resins. 

Timetable: 

Action  Oala  FR  Cite 


NPRM  09/00/87 

Final  Action  08/00/88 

Smalt  Entity:  No 

Additional  Information:  SAR  No.  1601. 

Docket  No.  A-82-19. 

FTS:8-629-557a 

Affected  Sectors:  Multiple 

Agency  Contact:  Gilbert  Wood. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN;  2060-AA37 

2873.  NSPS:  SOCMI  REACTOR 

PROCESSES 

Legal  Authortty:  42  use  74ii  /  caa  iii 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Statutory.  August  i982.  . 

Abstract  The  scope  of  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  reactor  processes 
includes  all  reactor  processes  (other 
than  air  oxidation  reactor  processes) 
used  to  manufacture  173  synthetic 
organic  chemicals  produced  in 
quantities  of  at  least  100  million  ib/yr. 
These  large-volume  chemicals  account 
for  about  90  percent  of  the  total 
domestic  chemical  production  from  the 
SOCMI.  Furthermore,  production  of 
these  large-volume  chemicals  is 
expected  to  have  the  greatest  impact  on 
nationwide  VOC  emissions,  since  the 
magnitude  of  emissions  from  reactor 
process  units  are  generally  proportional 
to  chemical  production  rates. 
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TlnMtoMe: 
Action 


Date 


FRCne 


NPRM 
Final  Action 


12/00/87 
01/00/89 


Small  Entity:  No 

Additional  Information:  SAR  No.  2164. 

FTS:8-629-5568. 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711.  919  541-5568 

RIN:  2060- ABS5 

2874.  NSPS:  SMALL  BOILERS 

Legal  Authority:   42  use  74ii  /caa  iii 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Judicial.  Judicial  -  NPRM, 
June  1,  1989,  Final  September  1.  1990 

Abstract  The  purpose  of  this  action  is 
to  develop  new  source  performance 
standards  for  small  industrial- 
commercial-institutional  boilers  with 
heat  input  capacities  of  100  millions 
Btu/hr  or  less. 

Timetable: 


Date 


FR  cue 


NPRM  06/00/89 

Rnal  Action  09/00/90 

SmaN  Entity:  Yes 

Additional  Information:  SAR  No.  2239. 

FTS:8-629-5595 

Analysis:  Regulatory  Flexitxhty  Analysis 

Agency  Contact  Kenneth  Durkae. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5595 

RIN;  2060-AB95 _^_^_ 

2875.  NESHAP:  ASBESTOS 
(REVISION) 

Legal  Authority:  42  use  7412  /  CAA  ii2 

CFR  Citation;  40  CFR  61 

Legal  Deadline:  Nor>e. 

Abstract  The  asbestos  NESHAP 
standard  is  being  revised  to  require  the 
addition  of  monitoring  requirements  for 
asbestos  mills,  asbestos  manufacturing 
operations  and  asbestos  waste  disposal 
operations.  The  demolition  and 
renovation  standard  is  being  revised  to 
require  specific  recordkeeping  and 
reporting  requirements  designed  to  help 
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improve  compliance  of  these  sources, 
which  is  currently  believed  to  be  low. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Action 


10/00/87 
01/00/89 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1714. 

FTS  8-629-5625. 

Agency  Contact  Gilbert  Wood.  Chief. 
Standards  Support  Section. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  RTP.  North 
Carolina.  919  541-5625 

RIN:  2060-AB51 

2876.  NESHAPS:  CHROMIUM 

Legal  Authority:   42  use  7412  /CAA  112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None. 

Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  We  are  further  assessing  the 
public  health  risks  of  chromium 
compounds.  Also,  we  are  investigating 
emissions  of  chromium  and  techniques 
that  are  available  to  control  the 
emissions  from  11  identified  source 
categories.  If  EPA  decides  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112.  and  EPA  will 
develop  proposed  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/88 

Final  Action  03/00/90 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2181. 

FTS:  8-629-5596 

Agency  Contact  James  Crowder. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5596 

RIN:  2060-ABM 

2877.  NESHAP:  CHROMIUM- 
INDUSTRIAL  COOLING  TOWERS 

Legal  Authority:  42  use  74i2  /  Caa  112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None. 


Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24137).  We  are  further  assessing  the 
public  health  risks  of  chromium 
compounds.  Preliminary  assessment 
performed  by  EPA  has  identified 
industrial  process  cooling  towers  as  a 
source  category  which  the  proposal  of 
national  emission  standards  may  be 
warranted.  We  are  presently 
investigating  in  detail  alternative 
feasible  control  options,  and  the 
economic,  energy,  and  environmental 
impacts,  and  the  effect  on  public  health 
risks  that  would  result  from  their 
application.  If  EPA  decides,  based  on 
these  investigations,  that  emissions 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112  and  EPA  will  develop 
standards. 


Action 

Date 

FRCtte 

NPRM 

09/00/88 

Final  Action 

03/00/90 

Small  Entity:  Nc 

1 

Additional  Information:  SAR  No.  2386. 

FTS-8-629-5602 

Agency  Contact  Al  Vervaert 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  919  541-5602 

RIN:  2060-AC12 


2878.  NESHAP:  CHROMIUM- 
COMFORT  COOUNQ  TOWERS 

Legal  Authority:  42  use  7412  /CAA  ii2 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None. 

Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  We  are  further  assessing  the 
public  health  risks  of  chromium 
compounds  and  investigating  emissions 
of  chromium  and  techniques  that  are 
available  to  control  the  emissions  from 
identiHed  source  categories.  Because 
emissions  from  cooling  towers  using 
chromium  chemicals  in  the  recirculating 
water  are  predominantly  hexavalent.  a 
detailed  investigation  of  the  technical 
feasibility  of  using  chromium 
substitutes  or  high  e^iciency  drift 
eliminators  is  being  conducted.  EPA  has 
decided  that  emissions  standards  are 
warranted,  and  standards  will  be 
proposed  under  Section  6  of  TSCA. 


Timetable: 

Action 

Date           FRCite 

Notice  of 

09/15/86    51  FR  32668 

Solicitation 

NPRM 

11/00/87 

Final  Action 

02/00/89 

Small  Entity:  No 

Additional  Information:  SAR  No.  2386. 

FTS-8-629-5625 

Agency  Contact  Gilbert  Wood. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  919  541-5625 

RIN:  2060-AC13 


2879.  NESHAP:  CHROMIUM- 
ELECTROPLATING 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None. 

Abstract  EPA  issued  a  notice  of  intent 
to  list  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  We  are  further  assessing  the 
public  health  risks  of  chromium 
compounds.  A  preliminary  assessment 
performed  by  EPA  has  identified 
chromiiun  electroplating  as  a  source 
category  which  emits  significant 
quantities  of  chromium  to  the 
atmosphere  and  for  which  the  proposal 
of  national  emission  standards  may  be 
warranted.  We  are  presently 
investigating  in  detail  alternative 
feasible  control  options,  and  the 
economic,  energy,  and  environmental 
impacts,  and  the  effect  on  public  health 
risks  that  would  result  from  their 
application.  If  EPA  decides,  based  on 
these  investigations,  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112,  and  standards  will 
be  proposed. 

Tinietable: 

Action  Date  FR  Cite 

NPRM  09/00/88 

Final  Action  03/00/90 

Small  Entity:  Undetennined 

Additional  Information:  SAR  No.  2386. 

FTS-8-629-5602. 

Agency  Contact  Al  Vervaert 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  919  541-5602 

RIN:  2060-AC14 
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2880.  HAZARDOUS  ORGANIC  NESHAP 
Significance:   Agency  Priority 
Legal  Authority:    42  USC  7412/caa  ii2 
CFR  Citation:  40CFR61 
Legal  Deadline:  None. 
Abstract  This  regulation  will  control 
emissions  of  butadiene,  ethylene  oxide, 
ethylene  dichloride,  chloroform,  carbon 
tetrachloride,  perchloroethylene, 
trichloroethylene,  and  methylene 
chloride,  as  hazardous  pollutants  under 
Section  112.  The  regulation  will  cover 
the  production  categories  and  some  use 
categories  for  these  eight  pollutants.  It 
will  require  installation  of  combustion 
devices  to  control  process  vents  and  an 
inspection  and  monitoring  program  to 
control  leaks  from  pumps  and  valves. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


04/00/68 

11/00/89 


Small  Entity:  No 

Additional  Information:  SAR  No.  2363. 

l=TS:8-629-5578 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Parit,  NC  27711,  919  541-5578 

RIN:  2060-AC19 

2881.  •  NESHAP: 
PERCHLOROETHYLENE  DRY 
CLEANING 

Legal  Autttorlty:  42  use  74i2  /  caa  ii2 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None. 

Abstract  This  regulation  will  control 
emissions  of  perchloroethylene,  which 
is  intended  to  be  designated  as 
hazardous  under  Section  112.  Carbon 
absorbers  or  refrigerated  condensers 
will  be  required  on  all  dry  cleaning 
machines  to  effectively  reduce 
perchloroethylene  emissions.  The 
standard  will  apply  to  all  types  of 
machines  and  may  also  address 
auxiliary  equipment  and  safe  workplace 
practices. 

Timetable: 


Action 


Dale  FRCNe 


NPRM 
Final  Action 


08/00/88 
11/00/89 


FTS:  8-629-5608 

Agency  Contact  Robert  E.  Rosensteel. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5608 

RIN:  2060-AC27 

2882.  •  NESHAP:  ETHYLENE  OXIDE 
FROM  COMMERCIAL  STERILIZATION 

Legal  Authority:  42  USC  7412  /  Caa  ii2 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None. 

Abstract  This  standard  will  control 
ethylene  oxide  emissions  from 
sterilization  chambers.  The  emission 
reduction  being  considered  would 
require  add-on  controls  for  sterilizers. 

Timetal>le: 


Action 


Dale  FR  CMe 


09/00/88 
Final  Action  11/00/89 

Small  Entity:  undetermined 

Additional  Information: 

FTS:  8-629-5608 

Agency  Contact  Robert  E.  Rosensteel, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5608 

RIN:  2060-AC28 

2883.  •  NESHAP:  ORGANIC  SOLVENT 
CLEANING 

Legal  Authority:  42  USC  7412  /  CAA  1 12 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None. 

Al>stract  These  regulations  apply  to 
organic  solvent  cleaners  (degreasers) 
and  will  control  emissions  of 
perchloroethylene,  methylene  chloride, 
and  trichloroethylene  from  new  and 
existing  sources.  The  emission 
reduction  techniques  being  considered 
are  combinations  of  add-on  control 
hardware  and  improved  operating 
practices. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


10/00/88 
02/00/90 


Small  Entity:  Undetamnmed 

Additional  Information: 


Small  Entity:  Undetermined 
Additional  Information: 

FTS:  8:629-5608 


Agency  Contact  Robert  E.  Rosensteel. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5600 

RIN:  2060-AC31 

2884.  STRATOSPHERIC  OZONE 
PROTECTION  STRATEGY 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  4547  /  CAA 

157(6) 

CFR  Citation:   40  CFR  Not  yet  determined 

Legal  Deadline:  Judicial.  November  1987. 
Revised  proposal  by  Decemt)er  1987  and 
Final  action  by  August  1988 

Abstract  This  action  initiates  a 
comprehensive  research  effort  by  EPA 
to  assess  issues  related  protection  of 
the  stratosphere,  as  directed  by  Part  B, 
Section  157  of  the  CAA.  The  plan 
proposed  that  EPA  enhance  its  research 
and  analysis,  participate  in  a  series  of 
domestic  and  international  workshops 
related  to  stratospheric  ozone,  and 
arrive  at  a  decision  by  November.  1987 
whether  additional  regulation,  either 
domestic  or  international,  of 
stratospheric  perturbants,  is  necessary. 
The  plan  also  served  as  a  basis  for  a 
settlement  agreement  between  EPA  and 
NRDC  in  a  suit  brought  before  the  DC 
Circuit  Court. 

Timetable: 


Action 


Oele  FR  CMe 


ANPRM 
NPRM 
Final  Action 


10/07/80    45  FR  66726 

12/00/87 

08/00/88 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2372. 

FTS:  8-382-4036 

Agency  Contact  Eileen  Claussen. 
Environmental  Protection  Agency,  Air 
and  Radiation.  /VNR-445,  202  382-7407 

RIN:  2060-AC09 

2885.  •  PSD  SET  II  FOR  PM10 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  1857/CAA  166 

CFR  Citation:     40    CFR    52.21;    40    CFR 

51.166 

Legal  Deadlinr.  Statutory.  July  30,  1989. 

Abstract  The  purpose  of  this  action  is 
to  prevent  significant  deterioration  of 
air  quality  as  measured  by  the  new 
indicator  for  particulate  matter,  PMlO. 
The  existing  PSD  program  has 


particulate  matter  increments  based  on 
the  original  TSP  indicator.  The  EPA  has 
now  promulgated  a  PMlO  NAAQS  to 
replace  the  original  TSP-based 
particulate  matter  NAAQS.  Therefore. 
EPA  is  preparing  to  revise  the  PSD 
program  by  promulgating  PMlO 
increments  in  accordance  with  section 
166  of  the  Clean  Air  Act. 

Timetable: 


Action 


Date 


FRCite 


NPRM 

10/00/88 

NPRM  Comment 

11/00/88 

Period  End 

Final  Action 

07/00/89 

Final  Action 

07/00/98 

EHective 

Small  Entity:  No 

Additional  Information: 

FTS:  8-541-5390 

Agency  Contact  Nancy  Mayer. 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-15,  Research 
Triangle  Park,  NC  27711,  919  541-5390 

RIN:  2060-AC33 

2888.  HYDROCARBON  STANDARDS 
FOR  UGHT-DUTY  TRUCKS 
(REVISION) 

Legal  Authority:  42  use  7521  /  CAA  202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None. 

Abstract  Through  this  action.  EPA  will 
consider  the  establishment  of  more 
stringent  hydrocarbon  emission 
standards  for  light-duty  trucks  based 
upon  the  belief  that  very  cost-effective 
hydrocarbon  control  is  available  from 
these  vehicles.  The  new  standards  for 
lighter  light-duty  trucks  would  be  no 
more  stringent  than  the  existing 
passenger  car  standard  and  an 
equivalently  stringent  standard  for 
heavier  light-duty  trucks. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 
NPRM 

09/08/86 
09/00/88 

51  FR  32032 

Small  Entity:  No 

Additional  Information:  SAR  No.  2287. 

FTS:  8-374-8496. 

Agency  Contact ).  Anderson. 

Environmental  Protection  Agency,  Air 


and  Radiation,  2565  Mymouth  Road, 
Ann  /Vrbor,  MI  48105,  313  668-4496 

RIN:  2060-AB85 


2887.  DECISION  ON  AIR  POLLUTION 
REGULATORY  STRATEGIES  FOR  THE 
GASOLINE  MARKETING  INDUSTRY 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  7521  /  CAA  202; 

42   USC  7525   /   C/VA   206;;   42   USC  7412 
/CAA  212;  42  USC  7502  /CAA  172 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None. 

Abstract  Evaporative  hydrocarbons 
emitted  during  vehicle  refueling 
contribute  to  the  failure  of  many  urban 
areas  to  attain  the  National  Ambient 
Air  Quality  Standard  for  ozone. 
Through  this  action,  if  deemed  feasible 
and  desirable,  EPA  will  control 
emissions  at  the  time  of  refueling. 

Timetable: 


Action 


Date  FR  Cile 


08/19/87    52  FR  31162 
09/00/88 


NPRM 
Supplemental 

NPRM 
Final  Action  09/00/89 

Small  Entity:  No 

Additional  Information:  SAR  No.  2384. 

FTS:&-374-8408 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Richard  S.  Wilcox. 

Environmental  Protection  Agency.  Air 
and  Radiation,  Environmental 
Protection  Agency,  2565  Plymouth  Rd., 
/Vnn  Arbor,  MI  48105.  313  668-4390 

RIN:  2060-AC04 

2888.  TRADING  AND  BANKING  OF 
HEAVY-DUTY  ENGINE  NOX  AND  PM 
EMISSION  CREDITS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7S2i  /  CAA  202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None. 

Abstract  In  March  1985  the  EPA 
promulgated  NOx  and  PM  emission 
standards  for  heavy-duty  vehicles  and 
engines.  The  rulemaking  included  a 
provision  for  emissions  averaging  for 
the  final  stages  of  standard 
implementation  in  order  to  mitigate  the 
economic  impact  of  the  stringent 
standards.  EPA  realized  that  the 
averaging  mechanism  could  provide 


more  benefits  to  manufacturers  with  a 
broader  product  line.  In  order  to 
address  this  issue,  EPA  included  in  the 
final  package  a  provision  to  study  the 
potential  for  mitigating  this  uneven 
distribution  of  benefits  through  an 
emissions  credit  trading  program.  The 
study  was  expanded  to  include  the 
concept  of  'banking'  emissions  credit 
The  study  has  been  completed  and 
made  available  to  the  public  and  a 
technical  workshop  was  held  in  January 
1987.  EPA  is  analyzing  the  comments 
received  from  the  public  and  from  the 
workshop. 

TimetaIHe: 


Action 


Date  FR  Ctta 


NPRM  05/00/88 

Small  Entity:  No 

Additional  Information:  SAR  Na  1315. 

FTS:  8-374-8408 

Agency  Contact  Glenn  Pasiavant 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  /Vrbor.  MI  48105,  313  iCI  1188 

RIN:  2060-AC05 

2889.  SMALL-VOLUME 
MANUFACTURERS  CERTinCATK>N 
PROCEDURE  (REVISION) 

Legal  Authority:  42  USC  7525  /  CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None. 

Abstract  This  action  will  result  in 
amended  rules  to  provide  for 
certification  of  emissions  compliance  by 
small-volume  manufacturers,  including 
commercial  importers  importing 
vehicles  into  the  United  States.  By  a 
separate  action,  the  Manufacturers 
Operations  Division  is  revising  its  rules 
for  nonconforming  vehicle  importation. 
This  action  is  appropriate  to  improve 
the  certification  regulations  and  assure 
compliance  with  the  exhaust  emission 
standards.  Current  rules  for  small- 
volume  manufacturers  were  not 
intended  to  specifically  apply  to 
conversion  of  previously  manufactured 
but  uncertified  configurations.  However, 
increasingly  large  numbers  of 
manufacturers  who  import  vehicles  for 
resale  have  applied  for  EPA 
certification  as  an  alternative  to 
individual  vehicle  importation.  This  will 
primarily  impact  small  businesses 
involved  in  importing  motor  vehicles. 
The  likely  impact  of  these  changes  will 
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be  increased  costs  to  these  changes  will 
be  increased  costs  to  these  businesses. 

Timetable: 

Action  Date  FR  CHe 


Date 

12/00/87 
12/00/88 


NPRM 
Final  Action 

Small  Entity:  Yes 

Additional  information:  SAR  No.  2143. 

I=TS:  8-374-4444. 

Analysis:  Regulatory  Impact  Analysis:  Regu- 
latory Flexibility  Analysis 

Agency  Contact:  Charlie  Cole. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2625  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4444 

RIN:  2060-A854 

2890.  TEST  PROCEDURES  FOR  TRAP- 
EQUIPPED  DIESEL  VEHICLES  AND 
ENGINES 

Legal  Authority:  42  USC  7525  /  CAA  206 

CFR  Citation:  40CFR86 

Legal  Deadline:  None. 

Abstract:  The  particulate  standards  for 
1987  and  later  model  year  Light-  duty 
Diesel  Vehicles  and  1991  and  later 
model  year  Heavy-duty  Diesel  Engines 
may  require  the  use  of  trap-oxidizers 
for  some  vehicles  and  engines.  The 
existing  test  procedures  do  not 
expressly  describe  how  to  deal  with 
emissions  and  fuel  economy  effects 
during  trap  regeneration.  This  revision 
to  the  test  procedures  will  provide 
specific  instructions  for  consideration  of 
these  trap  effects  and  in  testing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  2373. 

FTS:  8-374-8496 

Agency  Contact  |ahn  Anderson. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  Ml  48105.  313  6611-4496 

RIN:  2060-AC08 


2891.  •  AMENDMENTS  TO  SELECTIVE 
ENFORCEMENT  AUDITING 
REGULATIONS 

Legal  Authority:     42   USC   7525(b)/CAA 

206;  42  USC  7542(a);  42  USC  7601(a)/CAA 
501 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None. 

Abstract:  These  amendments  would 
delete  the  mandatory  reporting  of 
manufacturers'  internal  quality 
assurance  emission  test  data.  Prior  to 
promulgation  of  this  requirement  in 
1980.  many  manufacturers  voluntarily 
submitted  their  internal  quality 
assurance  data.  The  deletion  of  this 
requirement  is  not  expected  to  improve 
the  SEA  program,  especially  since  many 
manufacturers  will  continue  to  provide 
the  data  voluntarily. 

Timetable: 


Action 


Date  FR  one 


NPRM  10/00/87 

Final  Action  07/00/88 

Small  Entity:  No 

Additional  Information: 

FTS:  8-382-4104 

Agency  Contact:  Stephen  Sinkez. 

Environmental  Protection  Agency,  Air 
and  Radiation,  EN-340-F,  401  M  St..  SW. 
Washington.  DC  20460.  202  382-4104 

RIN:  2060-AC34 

2892.  EMISSION  PERFORMANCE   ' 
WARRANTY  REGULATIONS 
(REVISION) 

Legal  Authority:    42  use  7541(b)  /  CAA 

207(b) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None. 

Abstract  This  rulemaking  will  address 
the  issue  of  establishing;  (1)  test 
procedures  and  standards  for  heavy- 
duty  gasoline  vehicles.  (2)  new 
standards  for  light-duty  vehicles  and 
light  duty  trucks,  and  (3)  alternative 
dynamometer  loadings  for  the  loaded 
short  tests.  These  amendments  are 
appropriate  so  that  owners  of  heavy- 
duty  vehicles  will  have  emissions 
warranty  protection  and  additional 
owners  of  light-duty  vehicles  and  trucks 
will  be  entitled  to  warranty  protection. 


Tlmetal>le: 
Action 


Dale 


FR  cue 


NPRM  04/00/88 

Final  Action  10/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2136. 

FTS:  8-374-84 IG. 

Agency  Contact:  fames  McCargar. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2625  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-4416 

RIN:  2060-AB53 

2893.  FUEL  AND  FUEL  ADDITIVES: 
PREVENTATIVE  ACTION  PROGRAM 
TO  PREVENT  SELF-SERVE  FUEL 
SWITCHING 

Legal  Authority:   42  USC  7545 /CAA  211; 
42  USC  7601(a)  /CAA  301(a) 

CFR  Citation:     40    CFR    80.22;    40    CFR 
80.23 

Legal  Deadline:  None. 

Abstract:  This  action  will  develop  a 
voluntary  "Preventative  Action 
Program"  to  be  used  by  gasoline 
retailers  to  help  prevent  self-serve  fuel 
switching.  Retailers  will  be  afforded  an 
affirmative  defense  to  allegations  of 
"allowing"  fuel  switching  if  they  have 
effectively  implemented  this  program. 
This  action  would  also  change  the 
language  of  the  fuel  switching 
regulation  to  prohibit  fuel  switching  in 
all  vehicles  designed  to  use  unleaded 
gasoline,  and  not  just  those  that  still 
have  an  "unleaded  only"  label  or  fuel 
inlet  restrictor. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


00/00/00 

00/00/00 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2215. 
FTS:  8-382-2633 

Agency  Contact  Riduird  Kozlowski. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-397F).  Washington, 
DC  20460.  202  382-2633 

RIN:  2060-AB59 

2894.  •  PSD  REGULATIONS  FOR  NOX 
Significance:   Regulatory  Program 
Legal  Authority:   42  usC  1857  /caa  211 


CFR  Citation:     40   CFR    52.21;    40    CFR 
51.166 

Legal  Deadline:  Judiciat.  October  9,  1989. 

Altatract  In  March  1986.  the  Sierra 
Club,  et  al..  filed  suit  against  EPA  for 
not  promulgating  regulations  pursuant 
to  section  166  of  the  Clean  Air  Act  for 
nitrogen  oxides  (NOx).  The  court 
decision  issued  by  the  District  Court  for 
the  Northern  District  of  California  on 
April  1. 1987.  requires  the  EPA  to 
propose  regulations  by  February  9.  1988. 
and  promulgate  regulations  by  October 
9,  1988.  Work  started  in  November  on 
the  development  of  PSD  increment  (or 
its  equivalent)  for  NOx.  comply  with 
this  court  action. 


Timetaltle: 

Action 

Date 

FR  CHe 

NPRM 

02/00/88 

NPRM  Comment 

03/00/68 

Period  Er)d 

Final  Action 

10/00/88 

Final  Action 

10/00/89 

Effective 

Small  Entity:  No 
Additional  Information: 

FTS:  8-541-5592 

Agency  Contact  Gary  McCutdien. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-15.  Research 
Triangle  Park.  NC  27711.  919  541-5592 

RIN:  2060-AC29 

289S.  •  REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS;  APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS;  SURFACE 
COAL  MINES 

Legal  Authority:   42  USC  7401  /CAA  ill 

CFR  Citation:  40  CFR  52.21;  40  CFR 
51.166;  40  CFR  52.24;  40  CFR  51,  Appendix 
S 

Legal  Deadline:  None. 

Abstract  The  various  EPA  regulations 
that  govern  new  construction  under  the 
Clean  Air  Act  generally  apply  to 
"major"  new  stationary  sources  of  air 
pollution  and  "major"  modifications  of 
existing  sources.  They  require  fugitive 
emissions  to  be  included  in  threshold 
applicability  determinations  of  whether 
a  new  project  is  "major."  but  only  for 
30  categories  of  sources.  The  purpose  of 
this  action  is  to  determine  if  surface 


coal  mines  should  be  added  to  the 
existing  list  of  30  categories. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


01/00/88 
00/00/00 


Small  Entity:  Undetermined 
Additional  Information: 

FTS;8-629-5375. 

Agency  Contact  David  Solomon. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-15).  Research 
Triangle  Park.  NC  27711.  919  541-5375 

RIN:  2060-AC40 

2896.  •  NONCONFORMANCE 
PENALTIES  FOR  1991  THROUGH  1994 
MODEL  YEAR  EMISSION  STANDARDS 
FOR  HEAVY-DUTY  VEHICLES  AND 
ENGINES 

Legal  Authority:  42  i>SC  7524  /CAA  205 

CFR  citation:  40  CFR  86 

Legal  Deadline:  None. 

Aliatract  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific 
upperlimits  and  penalty  rates  for  1991 
through  1994  model  year  emission 
standards  for  heavy-duty  vehicles  and 
engines.  The  availability  of  NCPs  will 
allow  a  manufacturer,  whose  vehicles 
or  engines  fail  to  conform  with  certain 
applicable  emission  standards,  but 
which  do  not  exceed  a  designated 
upper  limit,  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a  monetary 
penalty.  TTiia  rule  is  the  third  phase  of 
NCP  rulemaking.  The  first,  published 
August  30. 1985  established  generic 
aspects  of  NCPs.  The  second,  published 
December  31. 1985.  addressed  NCPs 
applicable  to  1987  and  1968  model 
years. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 
Final  Action 


08/00/88 
00/00/00 


Small  Entity:  No 
Additional  Information: 

FTS:8-382-2535.  SAR  2431. 

Agency  Contact  Richard  Babst 

Environniental  Protection  Agency.  Air 
and  Radiation.  (EN-340-F).  Washington. 
DC  2046a  202  382-2535 

RIN:  2060-AC39 


2897.  •  SELECTIVE  ENFORCEMENT 
AUDITING  REGULATIONS  (REVISION) 

Legal  Authority:  42  USC  7525  /CAA  206; 
42  USC  7542  /CAA  211;  42  USC  7601  /CAA 
501 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None. 

Abetract  EPA  intends  to  delete  the 
mandatory  reporting  of  manufacturers' 
internal  quality  assurance  test  data 
with  these  amendments.  Prior  to 
promulgation  of  this  requirement,  in 
1980.  many  manufacturers  voluntarily 
submitted  their  internal  quality 
assurance  data.  EPA  expects  Uiat  many 
manufacturers  will  continue  to 
voluntarily  provide  the  data  even  after 
these  amendments  are  published. 

Timetable: 


Action 


Date  FR  Clla 


NPRM 
Final  Action 


10/00/87 
07/00/88 


Small  Entity:  No 

Additional  Information: 

FTS:8-382-4104. 

SAR  2385. 

Agency  Contact  Stephen  Sinkez. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-340-F).  Washington. 
DC  20460.  202  382-4104 

RIN:  2060-AC36 

2898.  FUEL  ECONOMY  TEST 
PROCEDURES:  ADJUSTMENT  TO 
TEST  RESULTS  TO  ACCOUNT  FOR 
TEST  PROCEDURE  CHANGES  (UGHT- 
DUTY  TRUCKS) 

Legal  Authority:   42  use  2003  /  epca 

503 

CFR  Citation:  40  CFR  600 

Legal  Deadline:  None. 

Abstract  In  January  1982.  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  issued  an  order  requiring  EPA  to 
initiate  rulemaking  to  establish 
procedures  for  determining  what,  if  any 
adjustments  were  due  for  the  1980-85 
Corporate  Average  Fuel  Economy 
(CAFE)  test  results.  Adjustments  for 
light-duty  vehicles  have  been  finalized. 
This  rule  will  address  the  need  for 
adjusting  test  residts  of  light-duty 
trucks.  Spedfically.  a  supplemental 
proposal  will  consider  further  whether 
the  adjustments  in  CAFE  made  for 
light-duty  vehicles  should  be  made  for 
light-duty  trucks. 


UM  I 
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UM 


TimetaMr^ 
Action 


DM* 


PRCHe 


NPRM  07/01/85    50  FR  27188 

NPRM  10/00/87 

(Supplemental) 

Final  Action  06/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2289. 

FTS:  8-374-8479. 

Agency  Contact:  Robert  Larson. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313  668-4479 

RIN:  2060-AB86 


2899.  TREATMENT,  STORAGE.  AND 
DISPOSAL  FACILITY  AREA  SOURCE 
AIR  EMISSIONS  •  RCRA  STANDARDS 

Significance:   Regulatory  Program 

Legal  Autttority:     42    USC    6924/RCRA 
3004,  3007 


standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 
standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment. 


CFR  Citation: 

l,J.K.L,M,N 


40    CFR    264,    Subparts     Timetable: 


Legal  Deadline:  Statutory.  May  1987. 

Abstract:  The  purpose  of  this  action  is 
to  investigate  the  magnitude  of  the  area 
non-combustion  source  air  emissions 
from  hazardous  waste  treatment, 
storage,  and  disposal  facilities  and  io 
develop  standards  for  monitoring  and 
control  as  needed.  Area  sources  include 
surface  impoundments,  landfills,  waste 
piles,  land  treatment  operations  and 
waste  water  treatment  facilities. 
Pollutants  to  be  considered  by  such 


Action 


FRCNe 


NPRM 
Final  Action 


11/00/88 
11/00/89 


Small  Entity:  Undetermtned 
Additional  Information:  SAR  No.  2240. 
FTS:8-629-5672. 

Agency  Contact  fames  F.  Durham. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5672 

RIN:  2060-AB94 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Clean  Air  Act 
(CAA)  


Final  Rule  Stage 


2900.  NEW  SOURCE  REVIEW 
(REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  6910  /  CAA  no 

CFR  Citation:  40  CFR  51;  40  CFR  52 

Legal  Deadline:  None. 

Abstract  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
Nonattainment  areas.  EPA  is  taking  this 
action  to  implement  a  settlement 
agreement  with  Chemical 
Manufacturer's  Association  and  other 
parties  who  challenged  the  regulation 
amendments  promulgated  on  August  7, 
1980. 

Timetable: 


Action 


FR  Cite 


08/25/83     49  FR  38742 
12/00/87 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1845 

FTS:8-629-5697. 

Agency  Contact  David  Solomon, 

Environmental  i*rotection  Agency,  Air 
and  Radiation,  MD-15.  Research 
Triangle  Park.  NC  27711.  919  541-5«97 

RIN:  2060-AA68 


2901.  FEDERAL  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLANS  TO 
PROTECT  VISIBILITY 

Legal  Authority:   42  use  7410/CAA  110; 

42  use  7491 /CAA  169 

CFR  Citation:  40  CFR  51.300-307 

Legal  Deadline:  Judicial.  August  31.  1987. 

Abstract  Section  169  of  the  Clean  Air 
Act  requires  EPA  to  remedy  existing 
and  prevent  future  visibility  impairment 
in  certain  national  parks,  wildernesses, 
and  international  parks.  In  1980  EPA 
promulgated  these  regulations  for  36 
states.  On  July  12.  1986  EPA  published 
Federal  promulgation  of  SIPs  to  cover 
visibility  new  source  review  and 
monitoring.  On  March  12,  1987.  as 
required  by  a  settlement  agreement 
EPA  proposed  federal  promulgation  of 
SIPs  to  cover  the  remaining  elements 
for  32  states  which  have  not  submitted 
adequate  SIPs.  Unless  states  submit 
revised  SIPs  to  EPA  by  August  31.  1987. 
FJ'A  must  publish  the  Federal 
promulgation  of  the  SIPs  by  November 
12.  1987.  Under  the  settlement 
agreement,  EPA  deferred  action  on 
remedying  existing  impairment  in  4 
states  until  August  198a 

Tinwtable: 


RenMdyIng  Existing  impairment 

NPRM  08/00/88 
Final  Action  04/00/89 

Small  Entity:  No 

Additional  Information:  SAR  No.  2428. 

FTS:8-629-5540 

Agency  Contact  Janet  Metsa. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15).  Research 
Triangle  Park,  NC  27711.  919  541-5540 

RIN:  2060-AC20 

2902.  NSPS:  SOLVENT  DEGREASING 

Legal  Authority:  42  use  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60.  Subpart  JJ 

Legal  Deadline:  Statutory.  August  1982. 

Abstract  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  with  this  rule.  A  Federal 
Register  notice  requesting  public 
participation  in  information  gathering 
for  Organic  Solvent  Cleaning  was 
published  August  10. 1987  (52  FR  29548). 

Timetable: 


Action 


Data  FR  cue 


NPRM 
Fir>al  Action 


06/11/80    45  FR  39766 
00/00/00 


Action 


Dais  FR  CHe 


NPRM 
Fmai  Action 


03/12/87 
11/00/87 


52  FR  7802 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1010. 

Docket  No.  OAQPS  78-12. 


FTS:8-«29-5568. 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5568 

RIN:  2060-AA12 

2903.  NSPS:  RUBBER  PRODUCTS 
INDUSTRY-TIRE  MANUFACTURING 

Legal  Authority:  42  use  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60.  Subpart  BBB 

Legal  Deadline:  Statutory.    August    1982 
Statutory:  Fmal  Action  due  8/82 

Abstract  This  standard  will  control 
VOC  (volatile  organic  compound) 
emissions  from  solvent  application 
during  undertread/sidewali  cementing, 
tread  end  cementing,  bead  cementing 
and  green  tire  coating  in  rubber  tire 
manufacturing  plants.  It  will  require  use 
of  less  solvent  or  installation  of  a  75% 
efficient  emission  reduction  system. 

Timetable: 


Action 


Dale  FRCNt 


NPRM 
Final  Action 


01/20/83     48  FR  2676 
09/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  1615. 

Docket  No.  A-80-9.  PFTS:8-629-5625. 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-5625 

RIN:  2060-AA24 

2904.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICAL  INDUSTRY:  AIR 
OXIDATION  PROCESS 

Legal  Authority:  42  use  74i i  /  caa  iii 

CFR  Citation:  40  CFR  60.  Subpart  III 

Legal  Deadline:  Statutory.  August  1982 

At>stract  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  the  manufacture  of 
synthetic  organic  chemicals  via  air 
oxidation  processes.The  Agency  is  still 
considering  whether  to  go  forward  with 
this  rule. 

TimetatMe: 


Action 


Date 


NPRM 
Fmal  Action 

Small  Entity:  No 


10/21/83 
00/00/00 


FR  Cite 

48  FR  48932 


Additional  Information:  SAR  No.  1618. 
FTS:8-629-5578. 

Agency  Contact  Doug  BeU. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5568 

RIN:  2060-AA30 

2905.  NSPS:  DISTILLATION 
OPERATIONS 

l.egal  Authority:  42  USC  74ii  /  caa  in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Statutory.  August  1982. 

Abstract  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  new,  modified,  and 
reconstructed  distillation  facilities  at 
petroleum  refineries  and  synthetic 
organic  chemical  plants.New  issues 
have  arisen  and  the  Agency  is  deciding 
whether  to  go  forward  with  this  rule. 

Timetal>le: 


Action 


FRCite 


NPRM  12/30/83    48  FR  57538 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1733. 

FrS:8-629-5568. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5568 

RIN:  2060-AA35 

2906.  NSPS:  PETROLEUM  REFINERY, 
FCC  REGENERATORS 

Legal  Authority:  42  USC  7411  /  caa  in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None. 

Abstract  This  standard  will  require 
control  of  sulfur  dioxide  from  fluidized 
catalytic  cracking  units. 

Tintetable: 

FR  Cite 


Action 

NPRM 
Final  Action 


11/08/85 
00/00/00 


50  FR  46464 


Small  Entity:  No 

Additional  Information:  SAR  No.  1736 

FrS:8-629-5625. 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency.  Air 


and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5625 

RIN:  2060-AA36 

2907.  NSPS:  SEWAGE  TREATMENT 
PLANTS  (REVISION) 

Legal  Authority:  42USC7411 /CAA  111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None. 

At)stract  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  performance 
and  cost  of  control  systems  as  well  as 
experience  in  implementing  the  existing 
standard.  EPA  has  issued  a  notice  in 
the  Federal  Register  announcing  the 
results  of  its  review  and  proposing 
revisions  to  the  monitoring, 
recordkeeping  and  reporting 
requirements  (51  FR  13424). 

Timetal>le: 


Action 


Data  FR  Cite 


04/18/86 
11/00/87 


51  FR  43424 


NPRM 
Finai  Action 

Small  Entity:  No 

Additional  Infomrtation:  SAR  No.  2028. 

FTS:  8-629-5602. 

Agency  Contact  Al  Vervaert. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5602 

RIN:  2060-AB05 

2908.  NSPS:  AUTOMOBILE  AND 
UGHT-DUTY  TRUCK  COATING 
OPERATIONS  (REVISION) 

Legal  Authority:  42  USC  7411  /  caa  111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None. 

At)Stract  EPA  is  revising  the  NSPS  for 
automobile  and  light-duty  truck  coating 
operations  which  was  promulgated  in 
December  1980  to  reflect  additional 
operational  data  of  the  best 
demonstrated  prime  coat  system.  This 
revision  of  the  standard  does  not  reflect 
a  change  in  the  basis  of  the  prime  coat 
standard,  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
system  upon  which  the  standard  was 
originally  based. 


BEST  COPY  AVAILABLE 
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UM  I 


Timetable: 


Action 


Date 


FR  Ctla 


07/29/82  47  FR  32743 
00/00/00 


NPRM 

Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2044. 

FTS:  8-629  5625. 

Agency  Contact:  Giliiert  Wood, 

Environmentai  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711.  919  541-5625 

RIN:  2060-AB22 

2909.  NSPS:  FOSSIL  FUEL-FIRED 
STEAM  GENERATORS  (REVISION) 

Legal  Authority:  42  use  74ii  /  CAA  iii; 

42  use  7601(a) 

CFR  Citation:  40CFR60 

Legal  Deadline:  None. 

Abstract  These  revisions  to  the 
existing  NSPS  for  large  fossil  fuel-fired 
steam  generators  would  establish  sulfur 
dioxide  compliance,  emission 
monitoring,  and  reporting  requirements 
on  a  30-day  rolling  average  basis. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM 
Final  Action 


10/21/83     48  FR  48960 
12/00/87 


Small  Entity:  Undetermined 
Addlttonai  Information:  SAR  No.  2083. 
FTS:  8-629-5251. 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Fred  i*orter. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Parle.  NC  27711.  919  S41-5251 

RIN:  2060-AB29 

2910.  NSPS:  INDUSTRIAL  BOILERS, 
S02 

Significance:   Regulatory  Program 

Legal  AutfKMlty:  42  use  74ii  /  caa  iii 

CFRCItstlon:  40  CFR  60 

June 


Judicial.       NPRM, 
1986:  Final  Rule,  December  1967 

AlMtract  Industrial  boilers  are  a 
significant  stationary  source  of  sulfur 
dioxide.  EPA  is  developing  performance 
standards  for  industrial  boilers  to 
achieve  continuous  emission  reduction. 
The  Agency  will  base  emission 
standards  upon  the  best  available 


system  of  control  taking  costs, 
environmental  impacts  and  energy 
requirements  into  account. 

Timetable: 


Action 


FR  cne 


51  FR  22384 


NPRM  06/19/86 

Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2075. 

FTS:  8-629-5251. 

Analysis:  Regulatory  Impact  Analysis;  RIA 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-5251 

RIN:  2060-AB33 

2911.  NSPS:  CEIMENT  PLANTS 
(REVISION) 

Legal  Authority:   42  use  74 n  /CAA  ill; 

42  use  7414  /CAA  114 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None. 

Abstract  EPA  has  completed  a  four- 
year  review  of  this  NSPS.  As  a  result, 
the  Agency  intends  to  revise  the 
monitoring  requirements  associated 
with  the  standard  to  require  installation 
of  continuous  opacity  monitors  on  all 
kilns  and  clinker  coolers  subject  to  the 
standards  after  August  17,  1971. 


FR  CNe 


NPRM 
Fmal  Action 


09/10/85    SO  FR  36956 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  2186. 

FTS:  8-629-5568 

Agency  Contact  Doug  BelL 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5568 

RIN:  2060-AB38 

291Z  NSPS:  SURFACE  COATING  OF 
PLASTIC  PARTS  FOR  BUSINESS 
MACHINES 

Legal  Authority:   42  USC  7411  /CAA  ill 

CFR  Citation:  40  CFR  60 

Legal  Deedline:  Statutory,  August  1982. 

Abstract  This  action  would  limit 
volatile  organic  compounds  emissions 
from  new,  modifled,  and  reconstructed 


plants  that  coat  plastic  parts  for 
business  machines. 

Timetable: 

Action 


FR  cue 


NPRM 
Final  Action 


01/06/86    51  FR  854 
09/00/87 


Smalt  Entity:  Undetermined 
Additional  Information:  SAR  No.  2236. 
FTS:8-629-5578. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Environmental 
Protection  Agency.  Research  Triangle 
Park.  NC  27711.  919  541-5568 

RIN:  2060-AB66 

2913.  NSPS:  POLYMERIC  COATING  OF 
SUPPORTING  SUBSTRATES 

Legal  Authority:  42  use  74ii  /caa  in 

CFRatation:  40  CFR  60 

Legal  Deadline:  Statutory.  August  1962. 

Abstract  This  regulation  would  limit 
volatile  organic  compounds  emissions 
from  new,  modified,  and  reconstructed 
plants  that  coat  polymeric  compounds 
onto  supporting  substrates. 

Timetable: 


Action 

ANPRM 
NPRM 
Final  Action 


Dete  FR  Cite 

08/17/84  49  FR  32868 

04/30/87  52  FR  15906 
05/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2237. 

FTS:8-629-5568. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Environmental   ■ 
Protection  Agency,  Research  Triangle 
Park,  NC  27711,  919  541-5568 

RIN:  2060-AB67 

2914.  NSPS:  RESIDENTIAL  WOOD 
COMBUSTION 

Significance:    Regulatory  Program 

Legal  Authority:   42  use  74ti  /CAA  iii 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None.  The  Agency  has  en- 
tered into  a  settlement  agreement  under 
whidi  it  «mM  taken  proposed  and  final  action 
t>y  1/31/87  and  1/31/88  respectively. 

Abstract  This  regulation  would  limit 
particulate  matter  emissions  from  new 
residential  wood  combustion  units.  A 


study  continues  to  assess  the 
performance  and  costs  of  technology 
utilized  to  control  these  emissions  and 
to  analyze  the  economic  aspects  of  the 
industry. 


Action 


Date  FR  ate 


ANPRM 
NPRM 
Final  Actk>n 


08/02/85 
02/18/87 
01/00/86 


50  FR  31504 
52  FR  4994 


SmaM  Entity:  Yes 

Additional  information:  SAR  No.  2238. 

FTS:8-629-5578. 

Analysis:  Regulatory  Flexitjility  Analysis 

Agency  Contact  Rick  Colyer, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711.  919  541-5578 

RIN;  2060nABe8 

2915.  NSPS:  VOC  EMISSIONS  FROM 
PETROLEUM  REFINERY 
WASTEWATER  SYSTEMS 

Legal  Authority:  42  USC  74ii  /CAA  iii 

CFR  Citation:  40  CFR  60 

Legal  PeadHna;  Statutory,  August  1982. 

Abstract  This  regulation  is  intended  to 
limit  emissions  of  volatile  compounds 
from  new,  modified,  and  reconstructed 
refinery  wastewater  systems. 

Timetable: 


Action 


Dsta 


FR  Cite 


NPRM 
FiTMl  Action 


05/04/87    52  FR  16334 
09/00/68 


Small  Entity:  No 

Additional  information:  SAR  No.  1696. 

FTS:  8-629-5625. 

Agency  Contact  GUbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27ni,  919  541-5625 

RIN;  2060-AB81 

2916.  NSPS:  MAGNETIC  TAPE 
MANUFACTURING 

Legal  Authority;  42  use  74ii  /  caa  in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Statutory.  August  1982. 

Abstract  This  regulation  is  intended  to 
limit  emissions  of  volatile  organic 
compounds  from  new,  modified,  and 


reconstructed  magnetic  tape 
manufacturing  lines. 

Timetable: 


Action 


Date 


FR  Cite 


01/22/86    51  FR  2996 

Timetable: 

12/00/87 

Action 

Date 

FR  ate 

matlon:  SAR  No.  1928. 

NPRM 
Rral  Action 

06/06/84 
10/00/87 

49  FR  ?3,'>?8 

NPRM 
Rnal  Action 

SmaH  Entity:  No 

Additional  Infon 

FTS:  8-629-5625. 

Agency  Contact  Gilbert  Wood, 

Enviroiunental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5625 

RIN:  2060-AB88 

2917.  NSPS:  ASPHALT  PROCESSING 
AND  ASPHALT  ROOFING 
MANUFACTURING  PLANTS 

Legal  Authority:  42  use  74ii  /  caa  in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  statutory,  August  1986. 

Abstract  EPA  is  reviewring  this  NSPS 
to  determine  whether  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  asphalt 
processing  and  asphalt  roofing 
manufacturing  plant  control  systems  as 
well  as  the  experience  of  the  industry 
and  control  agencies  in  implementing 
the  standard.  EPA  will  annoimce  the 
results  of  its  review  in  the  Federal 
Register. 

Tlmetat>le: 


include  process  equipment  storage 
vessels,  and  fugitive  emissions.  The 
standards  may  consist  of  equipment 
specifications,  work  practices,  design 
specifications,  and  emission  limits. 


Action 


Date  FR  Cite 


Begin  Review 
Rnal  Actton 


08/00/86 
06/00/88 


Small  Entity:  No 

Agency  Contact  Kenneth  Durkee. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Paric.  NC.  919  541-5595 

RIN:  2060-AC23 

2918.  NESHAPS:  BENZENE  IN  COKE 
OVEN  BY-PRODUCT  PLANTS 

Legal  Authority:  42  use  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  statutory,  December  1984. 
Statutory  -  Promulgation  due  12/00/84 

Al>stract  This  regulation  will  control 
benzene  emissions  generated  by  the 
processing  of  gaseous  and  liquid 
streams  at  coke  by-product  plants.  The 
emission  sources  to  be  controlled 


Small  Entity:  No 

Additional  Information:  SAR  No.  1685. 

FTS:8-829-5625. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MO-13).  Research 
Triangle  Paik,  NC  27711,  919  541-5625 

RIN:  2060-AA42 

2919.  NESHAPS:  COKE  OVEN 
EMISSIONS  FROM  COKE  OVEN 
CHARGING.  DOOR  LEAKS,  AND 
TOPSIDE  LEAKS  ON  WET-COAL- 
CHARGED  BATTERIES 

Legal  Authority:  42  use  7412  /  CAA  ii2 

CFR  Citation:  40  CFR  61  G 

Legal  Deadline:  Statutory,     March     1985. 
Statutory  -  Proposal  due  3/00/85 

Abstract  This  regulation  will  control 
emissions  of  coke  oven  emissions, 
which  have  been  designated  as 
hazardous  under  section  112.  It  will 
require  improved  maintenance  and 
operation  to  limit  visible  emissions 
from  wet-coal-charged  coke  oven 
batteries.  The  standards  may  apply  to 
charging  and  leaks  from  doors,  lids,  or 
offtakes  for  all  existing  or  new  sources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/23/87    52  FR  13586 
07/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  1686. 

Docket  No.  A-79-15. 

FTS:8-629-5568. 

Agency  Contact  Doug  BelL 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5568 

RIN:  2060-AA48 

2920.  "GUIDEUNE  ON  AIR  QUALITY 
MODELS"  (REVISK>N) 

Legal  Authority:  CAA  165(e) 
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4O907 


CPA— CAA 


Final  Rule  Stage 


CFR  Citation:    40  CFR   51.24(l):   40  CFR 
52.21  (m) 

Legal  Deadline:  None. 

Abstract  These  guidelines  were 
promulgated  on  September  9,  1986. 
However,  a  supplemental  proposed  rule 
was  also  published  on  that  date  which 
includes:  (1)  addition  of  specific  version 
of  the  Rough  Terrain  Dispersion  Model 
(RTDM)  as  a  screening  model:  (2) 
modification  of  the  downwash 
algorithm  of  the  Industrial  Source 
Complex  (ISC)  model:  (3)  addition  of 
the  Offshore  and  Coastal  Dispersion 
(OCD)  model  to  Appendix  A;  and  (4) 
addition  of  the  AVACTA  II  model  to 
Appendix  B.  The  purpose  of  the 
proposed  changes  is  to  augment  the 
guidance  in  response  to  a  substantial 
number  of  public  comments  urging  the 
Agency  to  do  so.  EPA  is  only  soliciting 
public  comment  on  these  four  proposed 
changes. 

TlmetaMa: 


Action 


Dele  FR  CNe 


NPRM  09/09/86    51  FR  32180 

(Supplemental) 
Final  Action  09/09/86    51  FR  32176 

Final  Action  10/00/87 

(Supplemental) 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  1941. 

FTS:  8-G29-5S61. 

Docket  No.  A-80-46. 

Agency  Contact  Joseph  Tikvart 
Environmental  Protection  fiigency.  Air 
and  Radiation.  MD-14,  Research 
Triangle  Park.  N.C.  27711.  919  541-5561 

RIN:  206O-AB13 

2921.  EMISSION  STANDARDS  AND 
TEST  PROCEDURES  FOR  METHANOL- 
FUEL£D  NEW  MOTOR  VEHICLES 

Legal  Authority:  42  use  7521  /  CAA  202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None. 

Al»stract:  This  rule  will  develop 
emission  standards  and  test  procedures 
applicable  to  methanol-fuelcd  light-duty 
vehicles,  light-duty  trucks,  heavy-duty 
engines,  and  motorcycles.  Current 
regulations  apply  only  to  gasoline- 
fueled  and  diesel-powered  vehicles.  The 
lack  of  regulations  is  a  hindrance  to  the 
development  of  methanol-fueled 
vehicles. 


Timetal>le: 

Action 

Dole 

FR  CIta 

ANPRIM 
NPRM 
Final  Action 

04/10/84 
08/29/86 
06/00/88 

49  FR  14244 
51  FR  30964 

2923.  PARTICULATE  EMISSION 
STANDARDS  FOR  CERTAIN  1M7  AND 
LATER  MODEL  YEAR  UOHT-OUTY 
DIESEL  TRUCKS  (REVISION) 


Small  Entity:  Undatennined 
Additional  Information:  SAR  No.  2112. 
FTS:  8-374-6227. 

Agency  Contact  Mike  Gold. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  /Vrbor.  Ml  46105.  313  66641227 

RIN:  2060-AB28 

2S22.  CONTROL  OF  EXCESS 
EVAPORATIVE  EMISSIONS/FUEL 
VOLATILITY 

Significance:    Regulatory  Program 

Legal  AuttKKity:  42  use  7521  /CAA  202: 

42  use  7525  /CAA  206;  42  USC  7546  /CAA 
211;  42  USC  7601  /CAA  301(a) 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None. 

AlMtract  In-use  motor  vehicle 
evaporative  hydrocarbon  emissions 
greatly  exceed  their  applicable  EPA 
emissions  standards.  A  major  reason  is 
that  the  volatility  of  commercial 
gasoline  is  substantially  greater  than 
that  of  the  certification  test  fuel 
specified  by  EPA.  This  rule  will 
consider  options  to  deal  with  this 
problem  including  control  of 
commercial  fuel  volatility  and  a  change 
to  certification  test  fuel  volatility. 

Tlmetal>le: 


Action 


FRCMe 


06/19/87    52  FR  31274 
09/00/89 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2318. 

FTS:6-374-6339 

Analysia:  Regulatory  Impact  Analysis:  Regu- 
latory FlexibtMy  Analysis 

Agency  Contact  Richard  A.  Rykowski. 

Environmental  Protection  Agency.  Air 

and  Radiation,  2565  Plymouth  Road. 

Ann  Arbor,  Michigan  48105,  S13  666- 

4339 

RIN:  2060-AB89 


Legal  Authority:   42  USC  7521 /CAA  202; 

42  USC  7525/eAA  206;  42  USC  7601 /CAA 

501 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Nona 

AlMtract  EPA  is  considering  revising 
the  particulate  emission  standards  for 
light-duty  diesel  trucks  with  a  loaded 
vehicle  weight  equal  to  or  greater  than 
3751  pounds.  The  standard  would  be 
relaxed  for  the  1967-1990  model  years, 
allowing  manufacturers  to  devote  their 
resources  to  developing  particulate  trap 
oxidizer  technology.  Then  in  1991,  the 
standard  would  be  tightened  to  0.13 
grams  per  mile  which  is  twice  as 
stringent  as  the  current  applicable 
standard. 

Timetable: 


Acaon 

Date 

FR  CNo 

NPRM 

06/14/87 

52  FR  21075 

Fmal  Action 

02/00/88 

Small  Entity:  Nc 

1 

Additional  Information:  SAR  No.  2416. 

FTS:8-382-2485 

Agency  Contact  Carol  Beaglo. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-340F),  Washington, 
DC  20460.  202  382-2485 

RIN:  2060-AC18 


2924.  IMPORTATION  OF  MOTOR 
VEHICLES  AND  MOTOR  VEHICLE 
ENGINES  (REVISION) 

Legal  Authority:  42  usc  7522  /  caa  203 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  Nona. 

Abatract  EPA  is  considering  various 
options  for  improving  the  effectiveness 
and  administration  of  EPA's  present 
regulation  concerning  the  importation  of 
nonconforming  vehicles.  Nonconforming 
vehicles  are  ones  which  have  not  been 
demonstrated  to  conform  with  Federal 
emission  requirements.  The  regulatory 
revision  options  range  from  requiring 
that  only  certificate  holders  may  import 
the  vehicles  (thereby  bearing 
responsibility  for  their  emission 
performance)  to  continuing  the 
approach  in  the  current  regulation  writh 
various  improvements,  to  elimination  of 
importation  of  such  vehicles  (with 


minor  exceptions).  EPA  is  also 
considering  elimination  of  any  personal 
use  exceptions. 

Timetalrie: 


Action 


Date 


FR  Cite 


NPRM  07/21/80    45  FR  48812 

NPRM  -  09/09/85    50  FR  36838 

Supplemental 

Final  Action  09/00/87 

Small  Entity:  Yes 

Additional  InformaUon:  SAR  No.  1317. 

Docket  No.  EN-79-9. 

FTS:8-382-2500. 

Analysia:  Regulatory  FlexitMlity  Analysis 

Agency  Contact  Zachary  Eraser. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-340F),  Washington. 
DC  20460,  202  382-2500 

RIN:  2060-AA54 

2925.  REMOVAL  OF  LEAD  FROM  EPA 
CERTIFICATION  AND  TEST  FUELS 
(REVISION) 

Legal  Authority:   42  use  7525  /CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Nor>e. 

Abatract  EPA  proposed  amendments  to 
require  the  use  of  unleaded  gasoline  in 
all  emissions  and  fuel  economy  testing 
of  gasoline  fueled  light-duty  vehicles, 
light-duty  trucks,  motorcycles  and 
heavy-duty  engines.  EPA  believes  that 
leaded  fuel  is  no  longer  needed  for  new 
gasoline  fueled  vehicles  or  engines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/07/86    51  FR  24606 
12/00/87 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  2290. 

FTS:  8-374-8340. 

Agency  Contact  Peter  Hutchlns. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4340 

RIN:  2060-ABe7 

2926.  VOLUNTARY  AFTERMARKET 
PARTS  CERTIFICATION 
REGULATIONS  (REVISION) 

Legal  Authority:    42  use  7541(b)  /CAA 

207(b) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None. 

Abstract  The  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  has  directed  EPA  to 
amend  the  aftermarket  parts 
certification  regulations.  There  were 
four  specific  areas  which  the  Court 
directed  EPA  to  revisit.  EPA  was 
directed  to  develop  better  procedures 
for  determining  adequate  grounds  for 
manufacturer  denial  of  a  warranty 
claim:  reconsider  inclusion  of  specialty 
parts  into  the  certification  system: 
improve  the  procedure  for  resolution  of 
warranty  cost  claims  by  vehicle 
manufacturers'  against  certified  parts 
manufacturers:  and-iabeling  for  certified 
parts. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/09/87     52  FR  924 
03/00/88 


Small  Entity:  Yes 

Additional  information:  SAR  No.  2145. 

FTS:  8-374-6316 

Analysis:  Regulatory  Flexibility  Analysts 


Agency  Contact  Mike  Sabouiin, 

Environmental  Protection  Agency,  Air 
and  Radiation.  Environmental 
Protection  Agency.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4316 

RIN:  2060-AB58 

2927.  FUEL  AND  FUEL  ADDITIVES: 
GASOLINE  LEAD  CONTENT 
(REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  7545  /CAA  21 1; 
42  USC  7601(a)  /CAA  301(a) 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None. 

Abstract  EPA  is  examining  information 
relevant  to  a  ban  on  the  use  of  lead  in 
gasoline.  The  Agency  is  considering  a 
set  of  alternatives  ranging  from  no 
regulatory  action  to  a  ban.  The  /Vgency 
recently  completed  a  cooperative  study 
with  the  U.S.  Department  of  Agriculture 
to  assess  the  effects  of  a  lead  ban  on 
farm  equipment.  A  report  to  Congress  is 
due  in  the  fall. 

Timetaltle: 


Action 


Date 


FR  one 


NPRM 
Final  Action 


03/07/85     50  FR  9386 
00/00/00 


SmaN  Entity:  Yes 

Additional  Information:  SAR  No.  2214. 

FTS:  8-382-2633. 

Analysis:  Regulatory     Flexibility     Analysis; 
RIA,  RFA 

Agency  Contact  Richard  Kozlowsld, 
Environmental  Protection  /Vgency,  Air 
and  Radiation,  (EN-397F),  Washington, 
DC  20460,  202  382-2633 

RIN:  2060-AB60 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Clean  Air  Act 
(CAAi 


Completed  Actions 


2928.  NAAOS  FOR  PARTICULATE 
MATTER  (REVISION) 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  50.6;  40  CFR  50.7 

Completed:  

R« 


Dete 


FR  ate 


Final  Action 
Sntall  Entity: 


07/01/87    52  FR  24634 


Agency  Contact  Bruce  Jordan  919  541- 
5655 

RIN:  2060-AA62 


2929.  QUALITY  ASSURANCE 
PROCEDURES,  APPENDIX  F, 
PROCEDURE  1 

CFR  Citation:  40  CFR  60,  Appendix  F 


Completed: 


FR  cut 


Final  Action  06/04/87    52  FR  21003 

Small  Entity:  No 

Agency  Contact  Danyl  von  Lehmden 


919  541-2415 
RIN:  2060-AA09 


No 


U  M 


40908 
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40909 


EPA— CAA 


Completed  Actions 


2930.  NSPS:  VOU^TILE  ORGANIC 
LIQUIDS  STORAGE 

CFR  Citation:  40  Cf  R  60.  Subpart  Kb 

Completed; 

FR  Cit* 


Final  Action  04/08/87    52  FR  11420 

Small  Entity:   No 


Agency  Contact  Doug  Bell  919  541- 
5578 

RIN:  2060-AA23 


2931.  NESHAPS:  MERCURY 
(REVISION) 

CFR  Citation:  40  CFR  61 


Completed: 


Reason 


FR  cue 


Final  Action  03/19/87    52  FR  8724 

Small  Entity:   No 

Agency  Contact  Gilbert  H.  Wood  919 


541-5578 

RIN:  2060-AB44 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  — Superfund 
(CERCLA)  


Proposed  Rule  Stage 


2932.  DESIGNATION  AND 
REPORTABLE  QUANTITIES  FOR 
RELEASES  OF  NON^ARCINOGENS 
AND  NON-CHRONIC  TOXICANTS  ON 
THE  EXTREMELY  HAZARDOUS 
SUBSTANCES  LIST 

Significance:    Regulatory  Program 

Legal  Auttiority:    42  USC  9601  /CERCLA 
101;  42  USC  9602  /CERCLA  102 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  None. 

Abstract  This  rule  will  propose  to 
designate  extremely  hazardous 
substances,  as  defined  in  Section  302  of 
SARA,  as  hazardous  substances  with 
assigned  RQs  pursuant  to  Section  102  of 
CERCLA.  This  rule  will  also  propose  to 
adjust  under  Section  102  of  CERCLA 
and  304  of  SARA  the  reportable 
quantities  for  the  non-carcinogens  and 
non-chronic  toxicants  on  the  Extremely 
Hazardous  Substances  List. 

Timetable: 


Action 


Dale  FR  CIta 


NPRM 
Final  Action 


01/00/88 
10/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2336. 

RCRA/Superfund  Hotline  (800-424- 
9346):  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Gerain  H.  Perry. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
54SB),  Washington.  DC.  20460.  202  382- 
3000 

RIN:  2050-AB62 

2933.  REPORTING  EXEMPTION  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Significance:    Regulatory  Program 


Legal  Autttority:   42  USC  960i  /CERCLA 

101 

CFR  Citation:    40  CFR  lOO:  40  CFR  117; 
40  CFR  300;  40  CFR  302;  40  CFR  355 

Legal  Deadline:  None. 

Abstract  In  the  May  25.  1983  NPRM  (48 
FR  23552)  that  proposed  to  adjust 
certain  reportable  quantities  (RQs)  for 
releases  of  hazardous  substances.  EPA 
explained  the  Agency's  interpretation  of 
each  of  the  types  of  releases  exempted 
by  the  deHnition  of  "federally  permitted 
release"  in  Section  101(10)  of  CERCLA. 
Because  of  the  amount  of  time  that  has 
passed  and  additional  analysis 
undertaken  since  that  NPRM,  this 
action  reproposes  regulations  to  clarify 
the  statutory  language  in  Section 
101(10)  of  CERCLA. 

Timetat>le: 


Action 


Dele  FR  cue 


NPRIM 
Firtal  Action 


10/00/87 
10/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2394. 

RCRA/Superfund  Hotline  800-424-9346, 
in  Washington  DC  202-382-3000 

Agency  Contact  Hubert  Watters. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
548B.  202  382-3000 

RIN:  2050-AB82 

2934.  REPORTABLE  QUANTITIES  (RQ) 
FOR  RELEASES  OF  POTENTIAL 
CARCINOGENS  AND  CHRONIC 
TOXICANTS  ON  THE  EXTREMELY 
HAZARDOUS  SUBSTANCES  LIST 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  11002  /  SARA 

302;  42  USC  9602  /CERCLA  102 
CFR  Citation:  40  CFR  302 
Legal  Deadline:  Norte. 


Abstract  This  action  adjusts  RQs  for 
carcinogens  and  chronic  toxicants  on 
the  Extremely  Hazardous  Substances 
List  and  proposed  for  designation  as 
CERCLA  hazardous  substances. 

TimetaMr. 


Action 


FR  one 


NPRM 
Final  Action 


10/00/88 
10/00/89 


Small  Entity:  No 

Additional  Information:  SAR  No.  2429. 

Agency  Contact  Ivette  O.  Vega. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
548B).  Washington.  DC  20460.  202  382- 
3000 

RIN:  2050-AC14 

2935.  REPORTING  CONTINUOUS 
RELEASES  OF  HAZARDOUS 
SUBSTANCES 

Significance:   AgerKy  Priority 

Legal  Autttority:  42  USC  9603  /  CERCLA 

103 

CFR  Citation:    40  CFR  302;  40  CFR  355 

Legal  Deadline:  None. 

Abstract  The  purpose  of  this  action  is 
to  clarify  the  reduced  reporting 
requirements  pursuant  to  Section 
103(f)(2)  of  CERCLA  for  facilities  that 
have  continuous  and  stable  releases  of 
hazardous  substances  in  amounts  at  or 
above  their  reportable  quantities. 

TlmetalHe: 


Action 


Data  PR  Ctta 


NPRM 
Final  Action 


10/00/87 
10/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2411 
(previously  listed  as  SAR  1642C). 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 


EPA— CERCLA 
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9346):  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Hubert  Watters, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  WH 
.548B.  Washington.  DC  20460,  202  382- 
3000 

RIN:  2050-AA46 

2936.  REPORTABLE  QUANTITIES 
(RQS)  FOR  RELEASES  OF  METHYL 
ISOCYANATE  (MIC)  AND  LEAD; 
DELISTING  OF  AMMONIUM 
THIOSULFATE 

Significance:    Regulatory  Program 

Legal  Authority:   42  USC  960 1  /CERCLA 

102 

CFR  Citation:    40  CFR   117;  40  CFR  302 

Legal  Deadline:  Statutory.  NPRM.  Decem- 
ber  31,    1986;   Final   Action,   April  30,    1988. 

Abstract:  The  proposed  reportable 
quantity  (RQ)  adjustments  for  methyl 
isocyanate  (MIC)  and  lead  were 
withdrawn  by  the  Agency  on  April  4. 

1985  (50  FR  13472)  and  September  29. 

1986  (51  FR  34534).  respectively.  The 
Agency  decided  to  retain  the  statutory 
one-pound  RQs  for  these  substances 
pending  further  technical  analysis.  The 
purpose  of  this  action  is  to  propose  and 
promulgate  final  RQ  adjustments  for 
lead  and  four  lead  compounds.  The 
statutory  RQ  for  MIC  will  be  retained 
until  analysis  of  human  data.  The 
agency  is  proposing  to  delist  ammonium 
thiosulfate  as  a  CERCLA  hazardous 
substance. 

Timetal>le: 


Action 

NPRM 
Final  Action 


Date  FR  Cite 

10/00/87 
03/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2459. 

RCRA/Superfund  Hotline  800-424-9346; 
in  Washington.  DC  382-3000. 

Agency  Contact:  Gerain  H.  Perry. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
548B),  Washington.  DC  20460.  202  382- 
3000 

RIN:  2050-AC21 

2937.  ACCIDENTAL  RELEASE 
INFORMATION  PROGRAM  (ARIP)  FOR 
HAZARDOUS  SUBSTANCE  RELEASES 


Legal  Autttority: 

104(e) 


42  USC  9601  /CERCLA 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abstract:  The  Accidental  Release 
Information  Program  (ARIP)  will  require 
facilities  having  repeated  or  severe 
accidental  releases  to  submit  to  EPA 
information  on  what  caused  the 
releases  and  what  prevention  measures 
will  be  taken  as  a  result  of  the  releases. 
The  proposed  rule  will  effect  small 
entities  to  the  extent  that  they  have 
large  on  frequent  releases.  At  this  point, 
the  terms  "repeated",  "severe",  "large", 
and  "frequent"  are  under  discussion. 

Timetable: 


Action 

NPRM 
Final  Action 


Date  FR  Cite 


02/00/88 
05/00/88 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2437. 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis 

Agency  Contact:  Cathleen  Shepherd. 

Environmental  Scientist.  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response.  WH-548,  202  475- 
8247 

RIN:  2050-AC02 

2938.  NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 
(NCP) 

Significance:    Regulatory  Program 

Legal  Auttiority:    33  USC  i32i   /  CWA 
311;  42  USC  9605  /  CERCLA  105 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  Statutory.  April  17,  1988 

Abstract  The  National  Contingency 
Plan  (NCP)  is  the  primary  regulation 
directing  government  and  responsible 
party  response  to  and  cleanup  of 
discharges  of  oil,  and  releases  of 
hazardous  substances,  pollutants  and 
contaminants.  The  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  mandated  that  the  NCP  be 
revised  within  18  months  of  the  date  of 
enactment  to  incorporate  statutory 
changes. 

Timetable: 


Action 

NPRM 
Final  Action 


Oala  PRCMe 

01/00/88 

04/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2400. 


FTS-8-382-2182. 

Agency  Contact  Arthur  Weissman, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548D).  Washington,  DC  20460,  202  382- 
2182 

RIN:  2050-/VA75 


2939.  HAZARD  RANKING  SYSTEM 
FOR  UNCONTROLLED  HAZARDOUS 
SUBSTANCE  RELEASES 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  9605(A)(8)(a)  / 

CERCLA    105(A)(8)(A);    42    USC    9605(c)    / 
CERCLA  105(C) 

CFR  Citation:  40  CFR  300.  Appendix  A 

Legal  Deadline:  Statutory.  ApnD  i7,  i988. 
Deadline  of  4/88  required  tiy  SARA 

Abstract  This  action  revises  the 
Hazard  Ranking  System  (HRS)  which  is 
Appendix  A  of  the  National 
Contingency  Plan.  The  HRS  is  a  system 
for  determining  the  relative  severity  of 
risks  among  releases  of  hazardous 
substances.  The  HRS  is  the  primary 
mechanism  for  establishing  the 
National  Priorities  List  under  CERCL\. 
SARA  requires  that  the  HRS  be 
amended  to  assure,  to  the  extent 
feasible,  that  it  accurately  assesses 
relative  risk  to  public  health  and  the 
environment.  SARA  specifically 
requires  that  the  HRS  take  into 
consideration  natural  resource  damages 
that  may  affect  the  human  food  chain 
as  well  as  potential  air  contamination. 
The  HRS  must  also  appropriately 
assess  human  health  risks  associated 
with  contamination  of  surface  waters 
for  drinking  or  recreation. 

Timetable: 


Action 

ANPRM 
NPRM 
Final  Action 


Date 


FR 


04/09/87  52  FR  11513 

11/00/87 

04/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2065. 

FTS:  8-382-4604 

Agency  Contact  Steve  Caldwrell, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  202 
382-4604 

RIN:  2050-AB73 
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2940.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  •  UPDATE  7,  RCRA 
SITES,  AND  FEDERAL  FACILITIES 
SITES 

Significance:    Regulatory  Program 

Legal  Authority:   42  use  9605  /CERCLA 

105;  42  use  9620  /eEReiA  120 

CFR  Citation:  40  ePR  300.66 

Legal  Deadline:  Statutory.  Annual  Update. 

Abstract  This  action  revises  the 
National  Priorities  List  (NPL)  for 
uncontrolled  hazardous  waste  sites  in 
the  National  Contingency  Plan  (NCP). 
CERCLA  requires  that  the  NPL  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (HRS)  to  evaluate  the 
sites.  The  Agency  will  propose  Update 
7.  RCRA  sites,  and  Federal  facilities 
sites.  See  the  related  action  in  the  final 
rule  section  of  this  document. 

Timetable: 


Action 


Dale 


PR  cue 


ReflA  Srtes  10/00/87 

Update  7  11/00/87 

Federal  Facilities  02/00/88 

ReRA  Sites  04/00/88 

Federal  Facilities  10/00/88 

Update  7  10/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2463. 
SAR  No.  2513.  SAR  No.  2514. 

FTS:8-382-5632 

Agency  Contact  Sandra  ).  Crystall. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
548E).  Washington,  DC  20460.  202  382- 
3412 

RIN:  2050-Aei6 

2941.  RESPONSE  CLAIMS 
PROCEDURES  FOR  THE  HAZARDOUS 
SUBSTANCES  SUPERFUNO 

Legal  AuttK>rtty:  42  use  9612  /  CERCLA 

112 

CFR  Citation:  40  CFR  307 

Legal  Deadline:  None. 

AlMtract  This  action  prescribes  the 
forms  and  procedures  for  persons  other 
than  the  Government  to  recover 
response  costs  incurred  in  carrying  out 
the  National  Contingency  Plan. 


Timetable: 
Action 


FR  CHa 


NPRM 
Final  Action 


10/00/87 
04/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2160. 

FTS:  8-382-4645. 

Analysis:  Regulatory  impact  Analysis 

Agency  Contact  William  Ross, 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
548E).  Washington.  DC  20460.  202  382- 
4645 

RIN:  2050-AA90 

2942.  •  ADMINISTRATIVE  HEARING 
PROCEDURE  FOR  SUPERFUNO 
CLAIMS 

Lsgsl  Autfiority:       42      use      9612(b) 

/eERCLA  112(b) 

CFR  Citation:  4oeFR30i> 

Legal  Deadline:  None. 

Abstract  Section  112(b)(2]  of  CERCLA 
as  amended,  provides  that  a  person 
who  has  made  a  claim  against  the 
Superfund  and  is  dissatisfied  with  the 
award  by  EPA  may  request  an 
administrative  hearing.  Such  hearings 
shall  be  before  an  administrative  law 
judge.  The  purpose  of  this  rule  would 
be  to  establish  procedures  for 
conducting  administrative  hearings.  The 
procedures  of  this  rule  would  replace 
the  Arbitration  procedures,  formerly 
codified  at  40  CFR  Part  305,  revoked  as 
a  result  of  the  amendments  to  section 
112. 

Timetat>l«: 


Action 


Dale  FR  ate 


NPRM 
Final  Action 


10/00/87 
04/00/88 


Small  Entity:  No 
Additional  Information: 

FTS:8-382-4645.  SAR  No.  2498. 

Agency  Contact  William  D.  Rou. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
548E).  Washington.  DC  20460.  202  382- 
4645 

RIN:  2050-AC26 


2943.  REPORTING  HAZARDOUS 
SUBSTANCES  ACTIVITY  WHEN 
TRANSFERRING  FEDERAL  REAL 
PROPERTY 

Legal  Authority:     42   use   Undetemtined 
/SARA  120 

CFR  Citation:  40  eFR  Undetermined 

Legal  Deadline:  Statutory.  April  17. 1988. 

Abstract  This  section  of  SARA 
requires  that  EPA.  in  consultation  with 
the  General  Services  Administration 
promulgate  rules  which  will  require  the 
disclosure  of  the  type  and  quantity  of 
any  hazardous  substances  that  have 
been  stored,  released  or  disposed  of  on 
federally  owned  land  when  such  land  is 
sold  or  otherwise  transferred  from  the 
federal  domain.  These  regulations  also 
require  that:  (1)  the  agencies  holding 
such  land  provide,  at  the  time  of 
transfer,  a  covenant  warranting  that  all 
remedial  actions  necessary  for 
protection  of  human  health  and  the 
environment  have  been  taken:  and  (2) 
any  additional  action  found  to  be 
necessary  after  the  transfer  will  be 
undertaken  by  the  U.S. 


TlmmtMbli 

Action 

Date          FRCNe 

NPRIM                      10/00/87 
Final  Action            04/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2464. 

FTS:8-382-5647 

Agency  Contact  Richard  Dailey. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
527).  Washington.  DC  20460.  202  382- 
5647 

RIN:  2050-AeoO 

2944.  WORKER  PROTECTION 
STANDARDS  FOR  HAZARDOUS 
WASTE  OPERATIONS  AND 
EMERGENCY  RESPONSE 

Legal  Auttiorlty:  42  USC  9626(f)  /SARA 
Sec  126(f) 

CFR  Citation:  40  CFR  Undetemiined 

Legal  Deadline:  Statutory.  90  days  after 
the  Department  of  Lat>or  promulgates  stand- 
ards. 

AiMtract  The  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(S/VRA)  required  the  Secretary  of 
Labor,  within  one  year  of  the  date  of 
enactment,  to  promulgate  standards  for 
the  health  and  safety  protection  of 


employees  engaged  in  hazardous  waste 
operations.  SARA  requires  the 
Administrator  of  EPA  to  promulgate 
identical  standards.  The  EPA  apply  to 
employees  of  State  and  Local 
governments  in  each  State  (currently 
30)  that  does  not  have  in  effect  an 
approved  State  Plan  under  section  18  of 
the  Occupational  Safety  and  Health  Act 
of  1970. 

Tlmetat>le: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


09/00/87 
03/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2427. 

Agency  Contact  Rodney  Turpin. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  201 
321-6745 

RIN:  2050-Aei2 


2945.  •  TRADE  SECRET  CLAIMS  FOR 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW 
INFORMATION;  TRADESECRET 
DISCLOSURES  TO  HEALTH 
PROFESSIONALS 

Legal  Authority:    42  use  11042  /SARA 

322;  42  USe  11043  /SARA  323 
CFR  Citation:  40  eFR  350 
Legal  Deadline:  None. 

Abstract  The  regulations  under  section 

322  provide  information  submitted 
under  sections  303.  311.  312  and  313  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  may  be 
claimed  trade  secret.  Included  here  will 
be  the  methods  for  making  claims  of 
trade  secrecy  with  the  Agency,  as  well 
as  Agency  procedures  for  handling 
petitions  from  the  public  requesting 
disclosure  of  information  claimed  trade 
secret.  The  regulations  under  section 

323  provide  that  health  professionals 
may  under  certain  circumstances 
request  trade  secret  information 


directly  from  the  person  making  the 
trade  secret  claim.  Included  here  will 
be  the  procedures  for  making  such  a 
request,  and  the  standards  for 
documents  (a  statement  of  need  and  a 
confidentiality  agreement]  which  must 
accompany  the  request. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/87 
05/00/88 


Small  Entity:  No 
Additional  Information: 

FTS:8-382-54i}0  / 

SAR  No.  2419 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Beverly  Horn. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (LE- 
132G).  Washington.  DC  20460.  202  382- 
5460 

RIN:  2050-AC27 
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2946.  REPORTABLE  QUANTITIES 
(RQS)  FOR  RELEASES  OF  POTENTIAL 
CARCINOGENS  AND  OTHER 
HAZARDOUS  SUBSTANCES 

Significance:   Regulatory  Program 

Legal  Autliority:  42  use  9602  /  CEReLA 

102;  33  use  1321  /  eWA  311 

CFR  Citation:    40  eFR  1 17;  40  eFR  302 

Legal  Deadline:  Statutory.  Legislation  im- 
posed a  12/31/86  deadline  for  proposal  and 
a  4/30/88  deadline  for  the  final  mle. 

AlMtract  In  March  1987  the  Agency 
proposed  adjusting,  where  appropriate, 
the  statutory  reportable  quantities 
(RQs)  for  273  of  the  hazardous 
substances  identified  in  Section  101(14) 
of  CERCLA,  as  amended.  Most  (269)  of 
these  substances  have  been  evaluated 
for  potential  carcinogenicity.  SARA  202 
amends  CERCLA  306  to  require  the 
Department  of  Transportation  (DOT)  to 
list  and  regulate  as  hazardous  materials 
all  CERCLA  hazardous  substances. 
These  regulations  require  that  when 
these  materials  are  shipped  in 
quantities  equal  to  or  greater  than  their 
RQs.  they  be  identified  as  hazardous 
substances  on  shipping  papers  and 
package  markings.  DOT  promulgated 
this  rule  with  an  effective  date  of  July  1, 


1987.  The  DOT  has  received  several 
inquiries  concerning  six  frequently 
transported  CERCLA  hazardous 
substances  that  had  their  RQs  proposed 
to  be  adjusted  in  the  March  16,  1987 
rule.  EPA  has  decided  to  expedite  the 
final  RQ  adjustments  for  these  six 
substances  to  relieve  the  regulatory 
burden  on  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/16/87    52  FR  8140 

Final  Action  03/00/88 

for  six  sultstances 

Final  Action  11/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2104. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  Metropolitan  D.C.  (382-3000). 

Agency  Contact  Ivette  O.  Vega. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
548B).  Washington.  DC  20460.  202  382- 
3000 

RIN:  2050-AA80 


2947.  REPORTABLE  QUANTITIES 
(RQS)  FOR  RELEASES  OF 
RADK>NUCLIDES 

Significance:   Regulatory  Program 

Legal  Authority:   42  USC  9602  /CERCLA 

102 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  Statutory.  Legislation  im- 
poses a  12/31  /86  deadline  for  proposal  and  a 
4/30/88  deadline  for  the  final  rule. 

Abstract  EPA  is  adjusting  the  statutory 
one-pound  reportable  quantity  (RQ)  for 
radionuclides  pursuant  to  Section  102  of 
CERCLA.  Radionuclides  consist  of 
approximately  1.800  radioactive 
isotopes  whose  release  represents 
differing  degrees  of  {Potential  harm  to 
human  health  and  the  environment.  The 
Agency  has  proposed  individual 
adjusted  RQs  for  757  radionuclides,  and 
an  RQ  of  one  curie  for  all  of  the 
remaining  radionuclides. 

Timetat>le: 


Action 

Date 

FR  Cite 

NPRM                     03/16/87    52  FR  8172 
Final  Action            04/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2335. 

U  M  I 
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For  further  information  contact  tiie 
RCRA/Superfund  HoUine  (800^24- 
9346):  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Barbara  Hostage, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
548B).  Washington.  D.C.  2046a  202  382- 
3000 

RIN:  2050-AB60 

2948.  WITHDRAWAL  OF 
ARBITRATION  PROCEDURES  AND 
NATURAL  RESOURCE  CLAIMS 
PROCEDURES  FOR  THE  HAZARDOUS 
SUBSTANCE  SUPERFUND 

Legal  Auttiortty:   42  use  9612  /CERCLA 
112  and  SARA  517 

CFR  Citation:    40  CFR  305;  40  CFR  306 

Legal  Deadline:  None. 

Abatract  The  rule  on  CERCLA 
arbitration  procedures  will  be 
withdrawn  because  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  revoked  the  authority  for 
claims  arbitration.  The  rule  on  CERCLA 
natural  resource  claims  procedures  will 
be  withdrawn  because  SARA  revoked 
the  appropriation  for  any  Superfund 
monies  to  be  utilized  to  pay  such 
claims. 

Timetable: 


Action 


l>at« 


PR  at* 


NPRM 
Final  Action 


07/13/87    52  FR  26160 
10/00/87 


Small  Entity:  Ho 

Additional  Infonnation:  SAR  No.  2457. 

FTS  8-382-4645 

Agency  Contact  Williani  Ross, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
548,  Washington  DC  20460,  202  382-4645 

RIN:  2050-AC06 

2949.  NATIONAL  PRIORITIES  UST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTES  SITES  - 
UPDATES  3,4.5  AND  6 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  960S<a)<8MB) 
/CERCLA  105(a)(8)(B);  42  USC  9620  (<D(2) 
/CERCLA  120(d)(2) 

CFR  Citation:  40  CFR  300.66 

Legal  DaadHne:  Statutory.  Annual  Update. 

AlMtract  This  action  revises  the 
National  I>riorities  List  (NPL)  for 


uncontrolled  hazardous  waste  sites  in 
the  National  Contingency  Plan  (NCP). 
CERCLA  requires  that  the  NPL  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (MRS)  to  evaluate  the 
sites.  The  Agency  will  promulgate 
Updates  3,  4,  5,  and  6.  See  the  related 
action  in  the  proposed  rule  section  of 
this  Agenda. 

Timetable: 
Updates 

NPRM  06/10/86  (51  FR  21099) 

Final  Action  04/00/88 
Update  6 

NPRM  01  /22/87  (52  FR  2492) 

Final  Action  10/00/88 
Updates  3  and  4 

Fmal  Action  07/22/87  (52  FR  27620) 

Small  Entity:  No 

Additional  Information:  SAR  Nos.  2077, 

2516,  2517. 
FTS:  8-382-3412. 

Agency  Contact  Sandra  J.  Crystall, 

Environmental  Protection  Agency,  SoHd 
Waste  and  Emergency  Response.  (WH- 
548A),  Washington.  DC  2046a  202  382- 
3412 

RIN:  20SO-AA79 

2950.  TECHNICAL  ASSISTANCE 
GRANTS  TO  GROUPS  AT  NATIONAL 
PRIORITY  UST  (NPL)  SITES 

Legal  Autttortty:    42  USC  9617  /  SAHA 
117 

CFR  Citation:  40  CFR  Undetermined 

Legal  Deadline:  None. 

Abatract  Superfund  Amendments  and 
Reauthorization  Act  1986  requires  that 
EPA  develop  grant  regulations  for 
technical  assistance  for  citizen  groups. 
Under  Section  117(e)  groups  of 
individuals  may  apply  for  the  technical 
assistance  grants  only  at  NPL  sites.  The 
grants  are  limited  to  $5a000  per  site 
and  the  grant  recipient  is  required  to 
contribute  a  20%  match.  These  limits 
may  be  waived. 

Timetable: 


Action 


Data 


FR  Ctta 


ANPRM 
Interim  Final 

Rule 
Final  Action 

SmaN  Entity:  No 


06/10/87  52  FR  22244 
02/00/88 

08/00/88 


Additional  Information:  SAR  No.  2401. 
FrS:8-382-2460 

Agency  Contact  Daphne  GeminilL 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  WH- 
548A,  Washington  E>C  2046a  282  38^ 
2460 

RIN:  2050-AC10 ^^^ 

2951.  REIMBURSEMENT  OF  LOCAL 
GOVERNMENTS  FOR  EMERGENCY 
RESPONSE  TO  HAZARDOUS 
SUBSTANCE  RELEASES 

Legal  Autltority:    42  USC  9623  /  SARA 
123 

CFR  Citation:  40  CFR  310 

Legal  Deadline:  Statutory,     Octot)er     17. 
1987. 

Al>etract  This  provision  authorizes 
reimbursement  of  local  governments  for 
costs  incurred  in  providing  temporary 
emergency  measures  in  response  to 
releases  of  hazardous  substances. 
Reimbursement  is  limited  to  $25,000  per 
incident  and  is  not  intended  to  supplant 
local  funds  normally  provided  for 
response.  Total  funds  available  to  this 
program  is  limited,  by  statute,  to  not 
more  than  $8.5  million  over  the  5  year 
period  beginning  10/01/86. 


Action 


FR  cue 


Interim  Firwl 

Rule 
Final  Action 


10/00/87 
10/00/88 


SmaU  Entity:  No 

Additional  Information:  SAR  No.  2409. 

Agency  Contact  Karen  Z.  Burgan, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
545B,  Washington  DC  20460,  202  382- 
3382 

RIN:  2050-AC11 

2952.  EMERGENCY  AND  HAZARDOUS 
CHEMICAL  INVENTORY  FORMS  AND 
COMMUNITY  RIGHT  TO  KNOW 
REPORTING  REQUIREMENTS 

Significance:  Regulatory  Pn>gram 

Legal  Authority:   42  USC  lion  /  SARA 
311;  42  USC  11012  /  SARA  312 

CFR  Citation:  40  CFR  370 

l.egal  Deadline;  None. 

Alwtract  Under  Sections  311  and  312 
of  SARA,  facilities  required  to  prepare 
or  have  available  a  material  safety  data 


EPA— CERCLA 


Final  Rule  Stage 


sheet  (MSDS)  under  the  OSHA  and  its 
implementing  regulations  must  submit 
the  MSDS  and  the  hazardous  chemical 
inventory  forms  to  local  and  state 
officials.  The  purpose  of  the  rule  is  to 
publish  the  inventory  forms  and 
establish  regulations  to  implement  the 


material  safety  data  sheet  (MSDS)  and 
inventory  reporting  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/27/87    52  FR  2836 
09/00/87 


Small  Entity:  No 


Additional  Information:  SAR  No.  2412. 
Anaiysia:  Regulatory  Impact  Analysis 

Agency  Contact  Katlileen  Brody, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  WH- 
548,  Washington  DC  20460.  202  475-8353 

RIN:  2050-AB88 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Superfund 
(CERCLA) 


Completed  Actions 


2953.  EXTREMELY  HAZARDOUS 
SUBSTANCES  UST  AND  THRESHOLD 
PLANNING  QUANTITIES;  EMERGENCY 
PLANNING  AND  RELEASE 
NOTIFICATION  REQUIREMENTS 

Significance:  Regulatory  Program 


CFR  Citation:  40  CFR  300 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


04/22/87    52  FR  13378 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —General 


2954.  •  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Legal  Authority:  31  USC  3809 

CFR  Citation:  40  CFR  27 

|.egal  Deadline:  Statutory,  April  21. 1987 

Abstract  These  regulations  will 
implement  the  Program  Fraud  Civil 
Remedies  Act  of  1986,  Pub.  L.  No  99- 
509.  They  (1)  establish  administrative 
procedures  for  imposing  civil  penalties 
and  assessments  against  persons  who 
make,  submit,  or  present,  or  cause  to  be 
made,  submitted,  or  presented,  false, 
fictitious,  or  fraudulent  claims  or 
written  statements  to  the  Environmental 
Protection  Agency,  and  (2)  specify  the 
hearing  and  appeal  rights  of  persons 
subject  to  allegations  of  liability  for 
such  penalties  and  assessments. 


401  M  St.,  SW.  Washington,  DC  20460, 
202  475-6660 

RIN:  2020-AA11 


Timetable: 

Action 

Date          FRCIte 

NPRM                      10/00/87 
Final  Action            00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2410 

FTS:8-475-6660 

Agency  Contact  Maria  Diamond. 
Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  Office  of  General  Counsel  (LE- 
1321),  Environmental  Protection  Agency, 


2955.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:    33   USC   1344   /CWA 

404(C) 

CFR  Citation:  40  CFR  231 

Legal  Deadline:  None. 

Abstract  This  action  will  revise  EPA's 
existing  404(c)  regulations,  in  effect 
since  October  9, 1979.  It  will  establish 
the  procedures  to  be  used  when  EPA  is 
considering  the  use  of  Section  404(c)  of 
the  CWA  to  prevent  the  discharge  of 
dredged  or  fill  material  into  a  defined 
area  of  the  waters  of  the  United  States. 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  restrict  use  of  a  disposal 
site.  The  revisions  will  reflect  our 
experiences  to  date  under  Section 
404(c),  and  more  clearly  address  use  of 
404(c)  in  advance  of  a  specific  proposed 
discharge. 


Small  Entity:   Undetermined 

Agency  Contact  Richard  A.  Homer  202 
382-7945 

RIN:  2050-AB86 


Proposed  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  SAR  No.  2i.)6. 

FTS:  8-382-5043 

Agency  Contact  Suzanne  Schwartz. 
Environmental  Protection  /Vgency. 
Water,  Office  of  Wetlands  Protection. 
(A-104).  Washington,  DC  20460.  202  382- 
5043 

RIN:  2040-AB20 

2956.  CONFiDENTIAUTY 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

Legal  Authority:   5  use  552  /  Freedom  of 
Infonnation  Act  ;  7  USC  I36h  /  FIFRA  10 

CFR  Citation:  40  CFR  2  307 

Legal  Deadline:  None. 

Al)stract  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  business  information  under 
FIFRA  to  reflect  amendments  to  Section 
10  of  the  Act.  It  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  under 
FIFRA. 
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TImetat)!*: 


Action 


Data 


mens 


NPRM 
Final  Action 


11/00/87 
05/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2195. 

FTS:  8-382-5460 

Agency  Contact  Jane  Roemer,  Office 
of  General  Counsel.  Environmental 
Protection  Agency,  General  Counsel 
and  Enforcement  Counsel,  (LE-132G), 
Washington.  DC  20460,  202  382-5460 

RIN:  2020-AA06 

2957.  •  AMENDINQ  REQULATfONS 
IMPLEMENTING  THE  FREEDOM  OF 
INFORMATION  REFORM  ACT  OF  1986 

Legal  Authority:  FOIA 

CFR  Citation:  40  CFR  2 

Legal  Deadline:  Statutory.  April  2. 1987. 

Abstract  These  regulations  will  modify 
the  rules  and  guidelines  that  implement 
the  charging  of  fees  and  granting  of  fee 


waivers,  amend  the  exemptions,  and 
add  the  exclusions  to  reflect  the 
amendments  enacted  by  the  Freedom  of 
Information  Reform  Act  of  1966. 

Tlmetal>le: 


Action 


FR  CHa 


NPRM 

08/05/87 

52  FR  29045 

NPRM  Comment 

09/04/87 

52  FR  29045 

Period  End 

Final  Action 

10/00/87 

Small  Entity:  No 

Additional  Information:  SAR  Na  2415 

FTS:  8-382-5460 

Agency  Contact  Mary  K.  Adler, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  401  M  St.,  SW,  Washington, 
DC  20460.  202  382-5460 

RIN:  2020-AA12 

2958.  •  AMENDINQ  REGULATIONS 
IMPLEMENTING  THE  FREEDOM  OF 
INFORMATION  REFORM  ACT  OF  1986 

Legal  Authority:  FOIA 


CFR  Citation:  40  CFR  2 

Legal  Deadline:  Statutny.  April  2. 1987. 

Abstract  These  regulations  will  modify 
the  rules  and  guidelines  that  implement 
the  charging  of  fees  and  granting  of  fee 
waivers,  amend  the  exemptions,  and 
add  the  exclusions  to  reflect  the 
amendments  enacted  by  the  Freedom  of 
Information  Reform  Act  of  1986. 

Timetable: 


Action 


FRCita 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


08/05/87 
09/04/87 

10/00/87 


52  FR  29045 
52  FR  29045 


Small  Entity:  No 
Additional  Information: 

SAR  No.  2415 
FTS:8-382-5460 

Agency  Contact  Mary  K.  Adler, 

Environmental  Protection  Agency, 
Water.  (LE-132G).  Washington,  DC 
20460.202  382-5460 

RIN:  2040-AB37 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —General 


Final  Rule  Stage 


FTS:8-382-7706 


Agency  Contact  Margaret  Silver, 
Environmental  Protection  Agency, 
General  Coimsel  and  Enforcement 


Counsel,  (LE-132W),  Washington.  D.C. 
20460,202  382-7706 

RIN:  2020-AA10 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —General 


Completed  Actions 


2962.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  FOR 
PROGRAMS  CONDUCTED  BY  EPA 

CFR  Citation:  40  CFR  12 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  08/14/87    52  FR  30598 

Small  Entity:  No 


Agency  Contact  Nereid  Maxey  202 
382-4567 

RIN:  2020-AA05 

[FR  Doc.  87-22219  Filed  10-23-87;  8:45 

am] 

BILLING  CODE  •SM-SO-T 


2959.  REGULATIONS  FOR  THE 
FEDERAL  CLAIMS  COLLECTION  ACT 

Legal  Authority:  31  use  37ii 

CFR  Citation:  40  CFR  13 

Legal  Deadline:  None. 

Abstract  These  regulations  will  set 
standards  for  EPA's  debt  collection 
actions  under  the  Federal  Claims 
Collection  Act. 


Action 


Data 


FR  CIta 


NPRM  08/21/87 

Interim  Fmal  12/00/87 

Rule 

Small  Entity:  No 

Additional  Information:  SAR  No.  1825. 

FTS:  8-382-4548. 

Agency  Contact  Ray  Spears, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  (LE-132G),  Washington.  DC 
20460.202  382-4548 

RIN:  2020-AA01 


2960.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCIAL  ASSISTANT 
FROM  THE  EPA(REVISION) 

Legal  Authority:    42  use  6101  /Age  Dis- 
crimination Act  of  1979 

CFR  Citation:  40  CFR  7 

Legal  Deadline:  None. 

Abstract  This  action  is  necessary  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 

Tbnetalile: 


Action 


FRCNa 


01/01/81 
09/00/88 


46  FR  2306 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  22ia 

FTS:  8-382-4567 

Agency  Contact  Nereid  Maxey, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 


Counsel,  Office  of  Civil  Rights,  (A-105], 
Washington,  DC  20460,  202  382-4567 

RIN:  2020-AA07 

2961.  NOTICE  REQUIREMENTS  FOR 
CITIZEN  SUITS  UNDER  THE  SDWA 

Legal  Authority:    42  USC  300i-8  /SOWA 

1449 

CFR  Citation:  40  CFR  135 

Legal  Deadline:  None. 

Abstract  These  regulations  will  specify 
on  whom  the  notice  of  intent  to  file  suit 
should  be  served,  the  manner  of 
service,  the  addresses  of  such  persona, 
and  the  contents  of  the  notice.  These 
regulations  are  similar  to  those 
implementing  the  notice  provisions  of 
the  Clean  Water  Act  (CWA)  and  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

TlmetaMs: 


Action 


Data 


FRCNa 


NPRM 
Final  Action 


08/15/86 
12/00/87 


51  FR  29426 


SmaH  Entity:  Not  AppNcabie 
Additional  Information:  SAR  No.  2307. 


U  M  I 


Monday 
October  26,  1987 


Part  XXI 


Equal  Employment 

Opportunity 

Commission 

Semiannual  Regulatory  Agenda 


U  M  I 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Equal  Employment 
Opportunity  Commission  is  publishing 
its  semiannual  regulatory  agenda 
pursuant  to  Executive  Order  No.  12291.  3 


Se- 
quence 
Numt)er 


2964 
2965 
2966 
2967 
2966 
2969 

2970 


Se- 
quence 
Number 


2971 
2972 
2973 
2974 
2975 
2976 


quel 
Nurr 


Se- 

nce 


2977 
2978 


UM 


CFR  Part  127  (1961  Compilation)  and  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
Chapter  6.  The  agenda  contains  all 
regulations  which  are  scheduled  for 
review  or  development  during  the  next 
twelve  months. 

FOR  FURTHER  INFORMATION  CONTACT 

Dianna  B.  Johnston.  Acting  Assistant 
Legal  Counsel  for  Coordination.  Office 
of  the  Legal  Counsel.  Equal  Employment 
Opportunity  Commission,  2401  "E" 
Street.  NW..  Washington.  DC  20507; 
telephone  (202]  634-7581. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  identified  sixteen  current 
Prerule  Stage 


and  projected  rulemakings  for  inclusion 
in  the  agenda.  Ten  are  currently  under 
development  or  review  by  Commission 
staff.  Three  are  currently  in  effect  as 
interim  regulations.  Two  of  the  listings 
have  been  circulated  as  NPRMs  and  one 
regulation  has  been  approved  in  final  for 
submission  to  OMB. 

Signed  in  Washington.  DC.  this  28th  day 
of  August  1987. 

For  the  Commission. 

CUrenc*  TlioaiaB, 

Chairman,  Equal  Employment  Opportunity 
Commission. 


Proposed  Rule  Stage 


Title 


Uniform  Guidelines  on  Employee  Selection  Procedures 

Equal  Employment  Opportunity  in  the  Federal  Government,  Individual  and  Class  EEO  Complairtts  Processing „ 

Procedures  for  Administrative  Exemptions  under  Section  9  of  ttw  Age  Discrimination  in  Employnf>ent  Act 

Equal  Employment  Opportunity  in  ttie  Federal  Government:  Harxlicap - 

Uniform  Guidelines  on  Employee  Selection  Procedures 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Equal  Employment  Opportunity  Commission 

Programs 

Pension  Accruals  and  ContritMJtions  Under  AOEA „_ . 


Regulation 
Identifier 
NumtMT 


3046-AAOO 
3046- AA11 
3046-AA22 
3046-AA23 
3046- AA24 

3046-AA30 
3046-AA31 


Final  Rule  Stage 


Title 


Equal  Employment  Opportunity  in  the  Federal  Goverrwnent;  Remedial  Relief  urxier  Section  717 

Coordination  of  Federal  Equal  Employment  Opportunity  Programs 

Equal  Employment  in  the  Federal  Government;  Allegations  of  Reprisal „.~_ 

Equal  Employment  Opportunity  in  the  Federal  Government;  Mixed  Case  Complaints 

Equal  Employment  Opportunity  in  the  Federal  Government;  EEO  Complaint  Processing  and  EEO  Appeals . 
interpretative  Bulletin  on  Employee  Benefit  Plans ~. .. 


Regulation 
Identifier 
NumtMr 


3046-AA06 
3046- AA10 
3046- AA1 3 
3046-AA14 
3046- AA1 7 
3046-AA18 


Ck>mpleted  Actions 


Title 


Coverage  of  Apprenticeship  Programs  under  the  Age  Dischmination  in  Employment  Act. 
Administrative  Exemption  Allowing  for  Waivers  Under  Uie  ADEA — 


Regulation 
Identifier 
NumtMr 


3046-AA21 
3046-AA28 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Prerule  Stage 


2963.  EQUAL  EMPLOYMENT  IN  THE 
FEDERAL  GOVERNMENT; 
PROCESSING  OF  COMPLAINTS  FILED 
UNDER  THE  EQUAL  PAY  ACT 

Legal  Authority:  29  USC  206(d)  et  seq 
Equal  Pay  Act  of  1963;  29  USC  204(f)  Fair 
l.atxx  Standards  Act  of  1938,  as  amended;  29 
USC  206(d)  Fair  t.abor  Standards  Act  of  1938, 
as  amended 

CFR  Citation:  29  CFR  1613 

l.egal  Deadline:  None. 


Abstract:  Development  of  procedural 
regulations  for  processing  Federal 
sector  complaints  filed  under  the  Equal 
Pay  Act.  Under  development. 


Timetat>ie: 


Action  Date  FR  Cite 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Nicholas  M.  Inzeo, 

Assistant  Legal  Counsel,  Legal  Services. 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
202  634-6592 

RIN:  304&-AA16 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Proposed  Rule  Stage 


2964.  UNIFORM  GUIDEUNES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:   Agency  Priority 

Legal  Authority:    42  USC  2000e  et  seq 
Title  VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  Deadline:  None. 

Abstract  UGESP  Recordkeeping 
Provisions.  On  March  15.  1983.  die 
Commission  voted  to  review  those 
portions  of  the  recordkeeping 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1, 1983). 
Approximately  45  comments  were 
received.  The  Commission  is  currently 
reviewing  the  comments  and  is 
considering  further  action.  On  June  12, 
1984,  the  Commission  voted  to  prepare 
an  NPRM  concerning  certain  UGESP 
recordkeeping  requirements.  Prior  to 
publication  for  comment,  co-signatories 
to  UGESP  will  engage  in  discussion  of 
recommended  changes  and  other 
affected  agencies  will  be  consulted 
under  E.0. 12067. 


Timetal>le: 


Action 


Date 


FR  Clle 


NPRIWl 


12/00/87 


Small  Entity:  No 

Additional  Information:  This  is 
included  in  the  Regulatory  Program  of 
the  United  States  under  the  overall  RIN 
3046- AA24. 


Agency  Contact  Philip  Lyons,  Special 
Assistant  to  the  Chairman,  Office  of  the 
Chairman,  Equal  Employment 
Opportunity  Commission,  202  634-6700 

RIN:  3046-AAOO 

2965.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  INDIVIDUAL  AND 
CLASS  EEO  COMPLAINTS 
PROCESSING 

Significance:   Agency  Priority 

Legal  Authority:  42  use  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1614,  (Proposed) 

Legal  Deadline:  None. 

Abstract  Comprehensive  revision  of 
regulations  for  processing  individual 
and  class  EEO  complaints  in  the 
Federal  sector.  Under  development. 

Timetat>le: 


FR  Cite 


00/00/00 


Action 
NPRM 
Small  Entity:  No 

Agency  Contact  Douglas  J.  Bielan, 

Director,  Federal  Sector  Programs, 
Equal  Employment  Opportunity 
Commission,  202  634-6753 


-      RIN:  3046-AA11 


2966.  PROCEDURES  FOR 
ADMINISTRATIVE  EXEMPTIONS 
UNDER  SECTION  9  OF  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 


Legial  Authority:    29  use  628  Age 
crimination  in  Employment  Act 


Dis- 


CFR  Citation:  29  CFR  1627.15 

Legal  Deadline:  None. 

Abstract  The  purpose  of  the  proposed 
amendment  to  29  CFR  1627.15  is  to  give 
those  covered  by  the  ADEA  more 
specific  information  about  what  they 
should  do  if  they  wish  to  seek  an 
exemption  from  any  or  all  of  the 
ADEA's  prohibitions.  The  advantage  is 
that  the  establishment  of  a  specific 
procedure  will  facilitate  the  processing 
of  exemption  requests. 

Timetable: 


Action 


Date 


FR  Cite 


Submission  of        03/13/84 
Staff 

Recommenda- 
tions to 
Commission 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Joseph  N.  Cleary. 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  202  634-7643 

RIN:  3046-AA22 

2967.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT:  HANDICAP 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  70 1  et  seq  Re- 
habilitation Act  of  1973,  as  amended 

CFR  Citation:  29  CFR  1613.701  et  seq 

Legal  Deadline:  None. 

Abstract  The  Commission  is 
considering  alternative  ways  of 
resolving  various  interpretative  issues 
involving  the  definition  of  handicapped 
persons  used  in  its  section  501 
regulations.  One  alternative  would  be 


UM  I 


40S20 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


Federal  Re^ster  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


40921 


EEOC 


Proposed  Rule  Stag* 


to  amend  the  deHnitions  in  the 
regulation  itself.  Th»  parpose  of  these 
revisions  would  be  to  clarify  the  scope 
of  the  deHnitions. 

Thnetabl*: 


Timetable: 


Action 


Date 


FR  CM* 


Begin  Review 
NPRM 


10/01/84 
12/00/87 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Richard  D.  Komar. 

Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  202  634-6460 

RIN:  3046-AA23     

2968.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:   Reguiatory  Program 

Legal  Authority:    42  USC  2000e  et  seq 
Title  VII  Ol  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  Deadline:  None. 

Abstract  On  March  15, 1983.  the 
Commission  voted  to  review  the 
recordkeeping  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  which  pertained 
to  the  substantive,  non-recordkeeping 
provisions  of  the  Guidelines. 
Consequently,  the  Commission  decided 
to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive 
areas  under  review  are:  1)  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines:  2)  the 
theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant;  and  3)  how  to 
establish  test  validity.  When  the  leviaw 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 


Small  Entity:  No 

Additional  Information:  This  action 
resulted  from  splitting  previous  entry 
RIN  3046-AAOO  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

It  is  included  in  the  Regulatory  Program 
of  the  United  States  under  overall  RIN 
3046- AA25. 

Agency  Contact  Philip  Lyons,  Special 
Assistant  to  the  Chairman.  Office  of  the 
Chairman,  Equal  Employment 
Opportunity  Commission,  202  634-6700 

RIN:  3046-AA24 

2969.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION  PROGRAMS 

Significance:   Agency  Priority 

Legal  Authority:  29  use  794 

CFR  Citation:  29  CFR  1615.  Proposed 

Legal  Deadline:  None. 

Abstract  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Equal  Employment 
Opportunity  Commission. 

TImetatile: 


Additional  Information:  The 

Commission  has  submitted  the 
proposed  rule  to  the  Department  of 
justice  for  final  review  pursuant  to 
Executive  Order  12250. 

Government  Leveia  Affected:  Federal 

Agency  Contact  Elixabeth  M. 
Thornton,  Associate  Legal  Counsel. 
Coordination  ft  Guidance  Services. 
OfTice  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
202  634-7643 

RIN;  3046-AA30 

2970.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

Significance:   Agency  Phorily 

l.egal  Authority:  29  LfSC  628  The  Age 
Discrimination  in  Employment  Act  of  1967;  PL 
99-509,  Sec  9204 

CFR  Citation:  29  CFR  1625.10 

Legal  Deadline:  Statutory,  January  31, 
1988. 

Abatract  Regulations,  as  may  be 
necessary,  to  carry  out  congressional 
enactments  regarding  Pension  Accruals 
and  Contributions  under  ADEA. 

Timetat>le: 


Action 


Date 


FR  CHa 


NPRM  00/00/00 

SmaN  Entity:  Undetermined 

Agency  Contact  Joseph  N.  Cleary. 

Assistant  Legal  Counsel,  O^ice  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission.  202  634-7643 

RIN:  3046-AA31 


Action 


Data  FR  Ota 


NPRM  10/00/87 

Small  EnUty:  No 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Hnal  Rule  Stago 


2971.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  REMEDIAL  REUEF 
UNDER  SECTION  717 

Legal  Authority:    42  USC  2000«-16  Sec- 
tion 717  of  the  Civil  Rigtits  Act  o«  1964 

CFR  Citation:  29  CFR  1613 

Legal  Deadline:  None. 

AlMtract  Interim  amendments  provide 
that  an  agency  or  the  Commission  may 
award  a  complainant  reasonable 


attorney's  fees  and  costs  and  backpay 
when  an  allegation  of  discrimination 
prohibited  by  Section  717  is  resolved  in 
favor  of  the  complainant. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action 


00/00/00 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 

Interim 
Regutatiorw 
effective 


04/09/80    45  FR  24130 
04/11/80 


Small  Entity:  No 

Agency  Contact  Nicholas  M.  Inzeo, 

Assistant  Legal  Counsel,  Legal  Services, 
OfRce  of  Legal  Counsel  Equal 
Employment  Opportunity  Commission. 
202  634-6592 

RIN:  3046-AAOe 


EEOC 


Final  Rule  Stage 


2972.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Legal  Authority:  EO  12067  Sec  1-303;  EO 
12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 

Legal  Deadline:  None. 

Atwtract  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  OfBce  of 
Management  and  Budget  which 
clarified  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportunity  rules  from 
EEOC  under  E.0. 12067,  DOJ  under  E.O. 
12250.  and  from  OMB  under  E.0. 12291 
and  tiie  Paperwork  Reduction  Act.  In 
addition  to  clearance  by  the  EEOC 
under  E.0. 12067,  equal  employment 
opportunity  rules  issued  under  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title  IX 
of  the  Education  Amendments  of  1972. 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or  any  other 
provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DO}  under  E.0. 12250. 

Timetat>le: 


Action 


Date  FR  CHa 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Elizal>eth  M. 
Thornton,  Associate  Legal  Counsel, 
Coordination  and  Guidance  Services, 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
202  634-7643 

RIN:  3046-AA10 

2973.  EQUAL  EMPLOYMENT  IN  THE 
FEDERAL  GOVERNMENT; 
ALLEGATIONS  OF  REPRISAL 

Legal  Authority:  42  USC  2000e-i6  Title 
VII  of  the  Civil  Rigfits  Act;  29  USC  701  Reha- 
bilitation Ad  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Legal  Deadline:  None. 

Abatract  Development  of  procedural 
regdations  for  the  Federal  sector 
requiring  that  all  allegations  of  reprisal 
discrimination  be  processed  as  regular 
complaints.  Staff  draft  transmitted  to 


Federal  agencies  for  comments,  Sept. 
1982.  Published  as  interim  regulations; 
now  preparing  to  publish  for  adoption 
as  final  regulations. 

Timetable: 


Action 


Date 


FR  CIta 


Draft  transmitted 
to  agencies 

Interim  Final 
Rule 

Final  Action 


09/00/82 


05/02/83  48  FR  19705 


00/00/00 


Small  Entity:  No 

Agency  Contact  Douglas  J.  Bielan, 

Director,  Federal  Sector  Programs, 
Office  of  Program  Operations,  Equal 
Employment  Opportunity  Commission. 
202  634-6753 

RIN:  3046-AA13 

2974.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  MIXED  CASE 
COMPLAINTS 

Legal  Authority:  42  use  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Legal  Deadline:  None. 

Abatract  Development  of  procedural 
regulations  for  processing  complaints  of 
discrimination  about  persormel  actions 
which  are  appealable  to  the  Merit 
Systems  Protection  Board  (mixed  case 
complaints).  Staff  draft  transmitted  to 
Federal  agencies  for  comments,  Sept. 
1982.  Published  as  interim  regulations; 
now  preparing  to  publish  for  adoption 
as  final  regulations. 

Timetable: 


Action 


Date  FR  CHa 


Draft  transmitted    09/00/82 

to  agencies 
Interim  Final  05/02/83 

Rule 
Final  /Vction  00/00/00 

SmaH  Entity:  No 

Agency  Contact  Douglas  }.  Bielan, 

Director,  Federal  Sector  Programs. 
Office  of  Program  Operations,  Equal 
Employment  Opportunity  Commission, 
202  634-6753 


RIN:  3046-AA14 


2975.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  EEO  COMPLAINT 
PROCESSING  AND  EEO  APPEALS 

Legal  Authority:  42  USC  2000e-i6  Sec 
717  of  Title  VII  of  the  Civil  Rights  Act;  29  USC 
701  Rehabilitation  Act  of  1973,  as  amended; 
29  USC  621  et  seq  Age  Discrimination  in  Em- 
ployment /tet;  5  USC  7121  Civil  Service 
Reform  Act  of  1978 

CFR  Citation:  29  CFR  1613 

Legal  Deadline:  None. 

Abstract  The  proposed  notice 
incorporates  EEOC's  remedies'  policy 
info  the  federal  sector  regulations  and 
makes  other  changes  in  complaints 
processing.  In  addition,  it  addresses  the 
processing  of  federal  sector  EEO 
appeals  on  the  questions  of  finality, 
requests  to  reopen,  compliance  with, 
enforcement  of,  and  clarity  of 
Commission  decisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/18/86    51  FR  29482 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Nicholas  M.  Inzeo. 

Assistant  Legal  Counsel,  Legal  Services. 
Office  of  the  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
202  634-6592 

RIN:  3046-AA17 

2976.  INTERPRETATIVE  BULLETIN  ON 
EMPLOYEE  BENEFIT  PLANS 

Significance:   Agency  Priority 

Legal  Authority:    29  USC  628  The  Age 

Discrimination  in  Employment  Act  of  1967 

CFR  CitaUon:  29  CFR  1625.10 

Legal  Deadline:  None. 

Abstract  In  response  to  a  court  order, 
the  Commission  has  published  a 
proposed  rule  that  would  require 
continued  pension  contributions  and 
accruals  for  persons  working  beyond 
normal  retirement  age.  The  court  also 
ordered  publication  of  a  final  rule  but 
that  part  of  the  order  was  reversed  by 
the  court  of  appeals.  The  Commission 
will  further  study  the  issues  to 
determine  whether  additional 
rulemaking  is  appropriate. 
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EEOC 


Final  Rule  Stage 


Timetable: 


Action 


DM* 


FR  CIt* 


Action 


Data 


FR  Ctt* 


Publication  of 

Request  for 

Comments 
Completion  of 

Regulatory 

Impact  Analysis 
NPRM 


09/15/83 


07/24/86 


Commission  to       00/00/00 
determine  if 
rulemaking 
appropnate 

Small  Entity:  Yes 

Analysis:  Regulatory  Impact  Analysts 


Agency  Contact  foseph  N.  Cleary, 
Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
202  634-7643 

RIN:  3046-AAia 


04/02/87    52  FR  10584 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Completed  Actions 


Monday 
October  26,  1987 


2977.  COVERAGE  OF 
APPRENTICESHIP  PROGRAMS 
UNDER  THE  AGE  DISCRIMiNATION  IN 
EMPLOYMENT  ACT 


CFR  Citation: 

1625.21 

Complete<£ 


29  CFR   1625.13;  29  CFR 


Reason 


Data 


FR  Cit* 


EEOC  voted  to 
retain  current 
regs  excluding 
t)ona  fide 
apprenticeship 
programs  from 
ADEA 
coverage 


07/30/87    52  FR  33609 


Smali  Entity:   No 

Agency  Contact  Joseph  N.  Cleary  202 
634-6743 

RIN:  3046-AA21 


2978.  ADMiNISTRATIVE  EXEMPTION 
ALLOWING  FOR  WAIVERS  UNDER 
THE  ADEA 

CFR  Citation:  29  CFR  1627.16(c) 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  08/27/87    52  FR  32293 

Smail  Entity:   No 


Agency  Contact  Joseph  N.  Cleary  202 
634-7643 

RIN:  3046-AA28 

(FR  Doc.  87-21246  Filed  10-23-87;  8:45 

am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semiannual  Agenda 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  agenda. 


summary:  Pursuant  to  section  5  of 
Executive  Order  12291  ("Federal 
Regulations")  the  Federal  Emergency 
Management  Agency  is  publishing  its 
semiannual  agenda  for  FEMA.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  October  1, 1987  to  October  1. 
1988. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
Concrii!  Counsel,  Room  840.  500  C 
Street.  S\V..  Washington,  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forgeiicral  information,  contact  Susan 


Kantor  Bank.  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency.  Washington.  DC  20472.  (202) 
646-3973.  For  additional  information 
about  a  specific  regulation,  contact  the 
person  listed  as  the  contact  point  in  the 
agenda. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291,  "Federal 
Regulations."  directs  each  Executive; 
dgency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  public 
ad*>quate  notice  of  agency  rulemaking 
activities;  also  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  601  et  seq. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  601 
et  seq..  this  agenda  describes  current 
and  projected  regulations,  and 

Prerule  Stage 


regulations  which  will  be  under  review 
during  the  period  October  1. 1987  to 
October  1. 1988.  This  agenda  also 
contains  information  on  regulations  on 
which  action  was  completed  since  the 
last  FEMA  semiannual  agenda 
published  April  27. 1987  at  52  FR  14930. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  similar 
designations,  and  organizational  and 
management  matters. 
Dated:  August  27. 1987. 
Spence  W.  Peiry, 
General  Counsel. 


Se- 
quence 
Number 

2979 
2980 

2981 
2962 
2983 
2984 
2985 
2986 
2987 
2988 
2989 
2990 
2991 


■J — 


rtUe 


Preservation  of  the  Mobilization  Base  Ttirough  the  Placement  of  Procurement  and  Facilities  in  Lalxjr  Surplus  Areas      , 
Policy  Guidance  and  Delegation  ot  Authorities  for  Use  of  Priorities  and  Allocations  to  Maximize  Domestic  Energy 


Regulation 
Identifier 
Numt>er 


3067-AA32 


Supplies . 
Use  of  Priorities  and  Allocation  Authority  for  Federal  Supply  Classification  (FSC)  Common  Use  Items  (DMO-12). 

General  Policies  for  Strategic  and  Critical  Materials  Stockpiling  (DMO-11) 

Policy  on  Use  of  Government-Owned  Industrial  Plant  Equipment  by  Private  Industry  (DMO-10A) 

Policy  Guidance  for  a  National  Emergency  Blood  Program 

Emergency  Health  and  Medical  Occupations , 

National  Security  Policy  Governing  Scientific  and  Engineering  Manpower  (DMO-5) . ~ — — 

Guidance  on  Priority  Use  of  Resources  in  Immediate  Post  Attack  Period  (DMO-4) 

Defense  Production  Priorities  and  Allocations  Auttwrity 

Maintenance  of  the  Mobilization  Base " 

Dispersion  and  Protective  Construction:  Policy,  Criteria  Responsibilities  (DMO-1).. 


Comprehensive  Cooperative  Agreement  (CCA)  Policies.  Procedures,  and  Associated  Programs. 


3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 


AA33 
AA34 
AA35 
AA36 
AA37 
AA38 
•AA43 
AA44 
■AA45 
AA46 
AA47 
AB18 


Proposed  Rule  Stage 


Se- 
quence 

Number 


2992 

2993 
2994 
2995 
299f 
2997 
2998 
2999 
3000 
3001 


Titto 


Nondiscrimination  in  Federally-Assisted  Programs 

State  Assistance  Programs  for  Training  and  Education  in  Comprehensive  Emergency  Management . 

Review  and  Approval  of  State  and  Local  Emergency  Response  Rans 

Radiological  Emergency  Planning  and  Preparedness 

Permanent  Relocation  Assistance 

Reimbursement  of  Other  Federal  Agencies 

Flood  Insurance  Rating  System  Changes • 

Disaster  Preparedness  Assistance _«....... 

National  Flood  Insurance  Program  Redefinition  of  Coastal  High  Hazard  Area 

National  Flood  Insurance  Program  Changes ~ 


Regulation 
Identifier 
Numt>er 


3067-AAOO 
3067-AA70 
3067-AA76 
3067-AA77 
3067-AA84 
3067-AA92 
3067-AA98 
3067-AB05 
3067-AB08 
3067-AB09 
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FEMA 


Proposed  Rule  Stage — Continued 


3002 
3003 
3004 
3005 
3006 


Criteria  for  Hurricane  Preparedness  Assistance  to  State  and  Local  Governments 

Fkx)d  Insurance  Subsidized  Rate  Change ••— • ■-• ""VV;;" 

Civil  Defense  State  and  Local  Emergency  Management  Assistance  Program  (EMA) . 

Nondiscrimination  in  Federally  Assisted  Programs  on  tt>e  Basis  of  Age 

Changes  in  NFIP  Regulations  for  Write-Yoor-Chdm  Program 


3067-AB11 
3067-AB12 
3067-AB14 
3067-AB16 
3067-AB17 


Final  Rule  Stage 


3007 
3008 
3009 
3010 
3011 
3012 
3013 


Nondiscrimination  on  the  Basis  of  Handicap  in  FEMA. 
Temporary  Relocation  Assistance  -  Superfund 


;dmSatK;e  R^ic^rem^ntslor  Grant^  and  Cooperative  Agreements  to  State  and  Local  Governments . 


SS"wE^SqJIke°H"id^  Reduction  Assistance  to  State  and  Local  Governments. 

Changes  in  National  Fkxjd  Insurance  Program  Commissions  to  Insurance  Agents 

Federal  Crime  Insurance  Program 


3067-AA42 
3067-AA72 
3067-AA90 
3067-AA95 
3067-AA99 
3067-AB10 
3067-AB13 


Completed  Actions 


3014 
3015 
3016 


Superiund  Cost  Share  EligtbUity  Criteria  for  Permanent  and  Temporary  Relocation 

National  Flood  Insurance  Program  Changes 

Flood  Insurance  Rate  Changes 


3067-AA83 
3067-AA96 
3067-AA97 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Prerule  Stage 


2979.  PRESERVATION  OF  THE 

MOBILIZATION  BASE  THROUGH  THE 

PLACEMENT  OF  PROCUREMENT  AND 

FACILITiES  IN  LABOR  SURPLUS 

AREAS 

Legal  Authority:  EO  10480;  EG  12148 

CFR  Citation:  44  CFR  331 

Legal  Deadline:  None. 

Abstract  This  part  sets  policy  and 

makes  assignments  with  respect  to 

award  of  contracts,  etc.  in  labor  surplus 

areas  for  purposes  of  preserving  the 

mobilization  base. 

Timetable: 


Agency  Contact  Paul  Krueger, 

Assistant  Associate  Director.  Office  of 

Mobilization  Preparedness.  Federal 

Emergency  Management  Agency.  500  C 

Street,  SW.  Washington.  DC  20472.  202 

646-3544 

RIN:  3067-AA32 


use  of  priorities  and  allocations  for 

materials  and  equipment  to  maximize 

domestic  energy  supplies  pursuant  to 

section  101(c)  of  the  Defense  Production 

Act. 

Timetable:  


Action 


Date 


FR  Cite 


2980.  POLICY  GUIDANCE  AND 
DELEGATION  OF  AUTHORITIES  FOR 
USE  OF  PRIORITIES  AND 
ALLOCATIONS  TO  MAXIMIZE 
DOMESTIC  ENERGY  SUPPLIES 

Legal  Autiiorlty:   50  USC  2061  et  seq;  PL 
94-163.  Sec  104 


Action 


Date  FB  Cite         CFR  Citation:  44  CFR  330 


Begin  Review         00/00/00 
Small  Entity:  No 


Legal  Deadline:  None. 

Abstract  This  regulation  establishes 

policy  guidance  on  determination  and 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  Paul  Krueger. 

Assistant  Associate  Director.  Office  of 

Mobilization  Preparedness,  Federal 

Emergency  Management  Agency.  500  C 

Street,  SW.  Washington.  DC  20472.  202 

646-3544 

RIN:  3067-AA33 


U  M  I 


40926 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


40927 


FEMA 


2981.  USE  OF  PRIORITIES  AND 
ALLOCATION  AUTHORITY  FOR 
FEDERAL  SUPPLY  CLASSIFICATION 
(FSC)  COMMON  USE  ITEMS  (DMO-12) 

Legal  Authority:     50  USC  App  2061   et 
seq;  EO  10480 

CFR  Citation:  44  CFR  329 

Legal  Deadline:  None. 

AtMtract  This  part  provides  policy 
guidance  concerning  the  use  of 
priorities  and  allocations  authority  in 
Title  I  of  Defense  Production  Act  for 
the  procurement  of  common  use  items 
in  the  Federal  Supply  Classification. 

Timetable^ 

FR  ate 


Action 

Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  Paul  Krueger, 

Assistant  Associate  Director,  Office  of 
Mobilization  Preparedness,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.  Washington.  DC  20472,  202 
646-3544 

RIN;  3067-AA34 

2982.  GENERAL  POLICIES  FOR 
STRATEGIC  AND  CRITICAL 
MATERIALS  STOCKPILING  (DMO-11) 

Legal  Authority:  50  USC  98  et  seq 

CFR  Citation:  44  CFR  328 

Legal  Deadline:  None. 

Abstract  This  part  sets  forth  policies 
for  the  administration  of  strategic  and 
critical  materials  stockpiling  under  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act. 

Timetable: 


Action 


FR  one 


Begin  Review         00/00/00 
SmaH  Entity:  No 

Agency  Contact:  Paul  Krueger, 

Assistant  Associate  Director,  Office  of 
Mobilization  Preparedness,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.  Washington.  DC  20472.  202 
646-3544 

RIN:  3067-AA35 

2983.  POLICY  ON  USE  OF 
GOVERNMENT-OWNED  INDUSTRIAL 
PLANT  EQUIPMENT  BY  PRIVATE 
INDUSTRY  (DMO-10A) 

Legal  Authority:    50  USC  404;  so  use 
App  2061  et  seq;  EO  12148 


CFR  Citation:  44  CFR  327 

Legal  Deadline:  None. 

Abstract  This  part  establishes  policy 
on  use  by  private  industry  of 
Government-owned  industrial  plant 
equipment  to  maintain  a  reserve  of  such 
equipment  for  emergency  preparedness. 

Tlmetal)le: 


Action 


FRCHS 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  Paul  Krueger, 

Assistant  Associate  Director,  Office  of 
Mobilization  Preparedness.  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.  Washington,  DC  20472.  202 
646-3544 

RIN:  3067-AA36 

2984.  POLICY  GUIDANCE  FOR  A 
NATIONAL  EMERGENCY  BLOOD 
PROGRAM 

Legal  Authority:    50  USC  404;  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  326 

Legal  Deadline:  None. 

Abstract  This  regulation  prescribes 
objectives,  policies  and  responsibilities 
of  the  National  Emergency  Blood 
Program. 

Timetable: 


Action 


Date 


PR  cue 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  Paul  Krueger. 

Assistant  Associate  Director,  Office  of 
Mobilization  Preparedness,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472.  202 
646-3544 

RIN:  3067-AA37 

2985.  EMERGENCY  HEALTH  AND 
MEDICAL  OCCUPATIONS 

Legal  Authority: 

11490 


50  USC  App  2061;  EO 


CFR  Citation:  44  CFR  325 

Legal  Deadline:  None. 

AtMtract  This  regulation  lists 
emergency  health  and  medical 
occupations  in  support  of  functions . 
under  Executive  Order  Assigning 
Emergency  Preparedness  Functions. 


Pr«rul«  Stage 


Timetable: 
Action 


FN  CN* 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  Paul  Krueger, 

Assistant  Associate  Director,  Office  of 
Mobilization  Preparedness,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
646-3544 

RIN:  3067-AA38 

2988.  NATIONAL  SECURITY  POLICY 
GOVERNING  SCIENTIFK:  AND 
ENGINEERING  MANPOWER  (DMO-5) 

Legal  Authority:    50  USC  404;  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  324 

Legal  Deadline:  None. 

Abstract  This  part  provides  policy  on 
the  training  and  utilization  of  the 
scientific  and  engineering  workforce  as 
it  affects  national  security. 

Timetable; 

FR  cite 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  Paul  Krueger, 

Assistant  Associate  Director,  Office  of 
Mobilization  Preparedness,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.  Washington.  DC  20472.  202 
646-3544 

RIN;  3067-AA43 

2987.  GUIDANCE  ON  PRIORITY  USE 
OF  RESOURCES  IN  IMMEDIATE  POST 
ATTACK  PERIOD  (DMO-4) 

Legal  Authority:    50  USC  404;  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  323 

Legal  Deadline:  None. 

AtMtract  This  regulation  states  policy 
on  use  of  resources  in  a  post  attack 
period  and  provides  general  guidance 
for  Federal,  State  and  local 
governments  on  activities  to  be 
accorded  priority  in  use  of  resources, 
and  lists  items  essential  to  national 
survival. 

Timetable: 


Action 


FR  CHe 


Begin  Review         00/00/00 
Small  Entity:  No 


FEMA 


Prerule  Stage 


Agency  Contact  Paul  Krueger. 

Assistant  Associate  Director,  Office  of 
Mobilization  Preparedness,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW.  Washington.  DC  20472.  202 
646-3544 

RIN:  3067-AA44 


TintetaMe: 


2988.  DEFENSE  PRODUCTION 

PRIORITIES  AND  ALLOCATIONS 

AUTHORITY 

Legal  Authority:    so  USC  App  2061  et 

seq;  EO  10480 

CFR  Citation:  44  CFR  322 

Legal  Deadline:  None. 

Abstract  This  regulation  establishes 

policy  guidance  and  delegates  authority 

with  respect  to  priorities  and  allocation 

functions  in  the  Defense  Production 

Act. 

Timetable:  


Action 


Date 


FR  Cite 


Date 


FR  at* 


Begin  Review         00/00/00 
SmaH  Entity:  No 

Agency  Contact  Paul  Krueger, 

Assistant  Associate  Director.  Office  of 

Mobilization  Preparedness.  Federal 

Emergency  Management  Agency.  500  C 

Street  SW.  Washington.  DC  20472.  202 

646-3544 

RIN:  3067-AA4S 

2989.  MAINTENANCE  OF  THE 
MOBIUZATION  BASE 

Legal  Authority:    so  use  404;  50  USC 
App  2061  et  seq:  EO  12148 

CFR  Citation:  44  CFR  321 
Legal  Deadline:  None. 
Abstract  This  regulation  deals  vvith 
policies  concerning  the  mobilization 
base  for  Department  of  Defense, 
Department  of  Energy,  and  Maritime 
Administration  and  includes  procedures 
relating  to  selection  and  maintenance  of 
the  base. 


Action        

Begin  Review         00/00/00 
Sntall  Entity:  No 

Agency  Contact  Paul  Krueger, 

Assistant  Associate  Director,  Office  of 

Mobilization  Preparedness,  Federal 

Emergency  Management  Agency,  500  C 

Street,  SW.  Washington.  DC  20472.  202 

646-3544 

RIN;  3067-AA46 ' 

2990.  DISPERSION  AND  PROTECTIVE 
CONSTRUCTION:  POUCY,  CRITERIA 
RESPONSIBILITIES  (DMO-1) 

Legal  Authority:    50  USC  404;  so  USC 
App  2061  et  seq:  EO  12148 
CFR  Citation:  44  CFR  320 
Legal  Deadline:  None. 

Abstract  This  regulation  establishes 
policy  and  criteria  to  encourage 
dispersal  of  facilities  important  to  the 
national  security  and  that  these  be 
located  so  as  to  reduce  the  risk  of 
damage  in  event  of  attack. 

Timetable:  


Action 


Date 


FR  Cite 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  Paul  Krueger, 

Assistant  Associate  Director,  Office  of 
Mobilization  Preparedness,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472.  202 
646-3544 

RIN:  3067-AA47 


Legal  Deadline:  None. 

Al>stract  The  comprehensive  aspect  of 
the  CCA  process  itself  was  not  created 
by  legislation  or  even  by  regulation: 
Presidential  emphasis  on  grants 
consolidation  and  FEMA  policy  on 
integrating  programs  created  the  CCA. 
The  cooperative  agreement  aspect  of 
the  CCA  process  is  based  on  PL  95-224. 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  Cooperative 
agreements  are  used  when  stimulating  a 
public  purpose  {the  multiple  programs 
delivered  in  each  CCA  are  aimed  at 
stimulating  public  purposes,  primarily 
civil  defense).  The  Federal  Civil 
Defense  Act  of  1950,  as  amended, 
authorizes  the  major  portion  of  CCA 
programs  and  assistance  dollars,  and  is 
therefore  the  major  legiaUtive  authority 
underpinning  the  CCA  pracess.  Various 
Civil  Preparedness  Guides,  primarily 
CPG  1-38  and  CPG  1-3  address  the  CCA 
process  and  associated  programs. 
However,  a  regulation  would  provide 
complete  notice  to  States  and  interested 
parties  and  complete  the  policy  and 
procedural  requirements  identified  by 
the  Office  of  General  Counsel.  Specific 
quantitative  estimates  cannot  be  cited. 
However,  the  use  of  FEMA  funds  for 
CCA  associated  programs  could  be 
substantially  improved  as  a  (CONT) 

Timetable:  

Action 


2991.  •  COMPREHENSIVE 
COOPERATIVE  AGREEMENT  (CCA) 
POUCIES,  PROCEDURES,  AND 
ASSOCIATED  PROGRAMS 
Legal  Authority:    so  use  2286;  50  USC 

2251;  42  USC  5121;  42  USC  5151;  42  USC 
7701;  42  USC  4001;  PL  95-224;  PL  96-295; 
PL  99-499;  PL  93-288;  PL  95-124;  PL  90-488; 
PL  93-234;  PL  90-577;  EO  12148 

CFR  Citation:  44  CFR  305;  44  CFR  302; 
44  CFR  360;  44  CFR  301;  5  CFR  900 


ANPRM 

ANPRM 
Comment 
Period  End 


Date  FB  ate 

01/15/88 
07/15/88 


Small  Entity:  No 

Additional  Information:  /ABSTRACT 
CONT:  result  of  regulatory  authority. 

Agency  Contact  Nancy  |.  Holt, 

Program  Analyst,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW. 
Washington,  DC  20472,  202  646-3505 

RIN:  3067-AB18 
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UM  I 


FEDERAL  EMERGENCY  MANAGEMEtiT  AGENCY  (FEMA) 


Proposed  Rule  Stage 


2992.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 

Legal  Autttority:     42   USC   2000d-i;   29 

use  794;  20  USC  1682;  42  USC  6103;  42 
USC  5151;  Reorganization  Plan  No.  3  of 
1378;  EO  12127;  EO  12148 

CFR  Citation:  44  CFR  7 

Legal  Deadline:  None. 

Abstract:  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1973,  Title  IX  of 
the  Education  Amendments  of  1972,  and 
section  311  of  the  Disaster  Relief  Act  of 
1974.  A  draft  regulation  is  undergoing 
interagency  review.  The  Notice  of 
proposed  rulemaking  will  be  issued  as 
soon  as  interagency  clearances  are 
obtained. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM  11/01/87 

NPRM  Comment    01/01/88 

Period  End 
Interim  Final  03/01/88 

Rule 

Small  Entity:  No 

Agency  Contact:  ]ohn  R.  Curran,  Sr., 

Director,  Office  of  Personnel  &  Equal 
Opportunity,  Federal  Emergency 
Management  Agency.  500  C  Street,  SW, 
Washington,  DC  20472,  202  646-3962 

RIN:  3067-AAOO 

2S93.  STATE  ASSISTANCE 
PROGRAMS  FOR  TRAINING  AND 
EDUCATION  IN  COMPREHENSIVE 
EMERGENCY  MANAGEMENT 

Legal  Authority:    Reorganization  Plan  No. 
3.  1978;  EO  12127;  EO  12148 

CFR  Citation:  44  CFR  360 

Legal  Deadline:  None. 

Abstract  This  regulation  revises 
existing  regulation  governing  the  Stale 
Assistance  Program  for  Training  and 
Education  in  Comprehensive  Emergency 
Management  to  reflect  program  and 
administrative  changes  occurring  since 
issuance  of  the  regulation  in  1981. 

Timetal>le: 


Action 


Date  FRCIte 


NPRIM  10/00/87 

Small  Entity:  No 

Agency  Contact  Robert  T.  Petersen, 

Deputy  Superintendent,  Emergency 
Management  Institute,  Federal 


Emergency  Management  Agency, 
Emmifsburg,  MD  21727.  301  447-6771 

RIN:  3067-AA70 

2994.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 


Legal  Auttiortty: 

12148 


50  USC  App.  225g;  EO 


CFR  Citation:  44  CFR  350 

Legal  Deadline:  None. 

AlMtract  Updates  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 
emergency  which  might  occur  at  a 
commercial  nuclear  power  plant. 

Timetable: 


Action 


Date  FRCNe 


NPRM  01/15/88 

NPRM  Comment    03/15/88 
Period  End 

Small  Entity:  No 

Agency  Contact  Marshall  Sanders, 
Chief,  Program  Development  Branch, 
State  and  Local  Programs  Directorate, 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW.  Washington, 
DC  20472.  202  646-4131 

RIN:  3067-AA76 

2995.  RADIOLOGICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Authority:  E0 12148;  EO  i224i 

CFR  Citation:  44  CFR  351 

Legal  Deadline:  None. 

Abstract  Updates  regulations  which 
set  out  Federal  Agency  roles  and 
assigns  tasks  regarding  Federal 
assistance  to  States  and  local 
governments  in  their  radiological 
emergency  planning  and  preparedness 
activities  connected  with  radiological 
accidents  at  commercial  nuclear  power 
plants. 

Timetable: 


Action 


Date  FR  CMe 


NPRM  10/31/87 

NPRM  Comment     12/31/87 
Period  End 

Small  Entity:  No 

Agency  Contact  Marshall  Sanders. 
Chief,  Program  Development  Branch, 
State  &  Local  Programs  Directorate, 


Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington. 
DC  20472,  202  646-4131 

RIN:  3067-AA77 


2996.  PERMANENT  RELOCATION 
ASSISTANCE 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  960i  ei  seq 

CFR  Citation:  44  CFR  221 

Legal  Deadline:  None. 

Abstract  This  part  prescribes  the 
policies  to  be  followed  by  the  Federal 
Emergency  Management  Agency  or  any 
State  or  local  government  when 
implementing  permanent  relocation 
under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  as 
amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/00/87 

NPRM  Comment 

12/00/87 

Period  End 

Final  Action 

01/00/88 

Final  Action 

02/00/88 

Effective 

Small  Entity:  No 

Agency  Contact  Charles  D.  Robinson, 
Chief,  Superfund  &  Relocation 
Assistance  Br.,  Disaster  Assistance 
Program.  SLPS.  Federal  Emergency 
Management  Agency,  500  C  Street.  SW, 
Washington,  DC  20472,  202  646-3805 

RIN:  3067-AA84 

2997.  REIMBURSEMENT  OF  OTHER 
FEDERAL  AGENCIES 

Legal  Authority:  42  USC  5201 

CFR  Citation:  44  CFR  205.  Subpart  I 

Legal  Deadline:  None. 

Abetract  This  updates  the  existing 
regulation  which  specifies  procedures 
for  obtaining  or  authorizing  the 
provision  of  services  or  use  of 
resources  of  other  Federal  agencies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/21/85    50  FR  33783 

NPRM  Comment  10/21/85 

Period  End 

NPRM  01/31/88 

NPRM  Comment  02/28/88 

Period  ErKl 

Final  Action  03/31/88 


FEMA 


Proposed  Rule  Stage 


Small  Entity:  No 

Agency  Contact  John  F.  Guerre. 

Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency,  Office  of  Disaster  Assistance 
Programs,  500  C  Street,  SW, 
Washington.  DC  20472,  202  646-3675 

RIN:  3067-AA92 

2998.  FLOOD  INSURANCE  RATING 
SYSTEM  CHANGES 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  4001  et  seq;  EO 

12127 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None. 

Abstract  National  Flood  Insurance 
Program  premium  rating  system 
changes  under  consideration  include  a 
community  rating  system  and  a  system 
to  use  revised  FIRM'S  producing  higher 
rates  for  existing  policyholders,  subject 
to  a  rate  cap.  The  community  rating 
system  would  be  designed  to  recognize 
circumstances  within  local  communities 
that  mitigate  or  exacerbate  the  flooding 
risk,  such  as  the  inaction  of  a 
community  in  addressing  flood 
problems  or  the  performance  of  a 
community  that  goes  beyond  minimum 
NFIP  floodplain  management 
requirements.  The  use  of  revised 
FIRM'S  for  existing  policyholders  would 
replace  the  current  practice  of  allowing 
premium  rates  for  such  policyholders  to 
be  based  on  the  map  in  existence  at  the 
time  of  construction  so  long  as  the 
construction  met  the  requirements  at 
that  time. 


Timetable: 

Action 

Date 

FR  Cito 

ANPRM 

07/01/87 

52  FR  24482 

ANPRM 

08/31/87 

Comment 

Period  End 

NPRM 

11/30/88 

NPRM  Comment 

01/29/89 

Period  End 

Final  Action 

08/01/89 

Final  Action 

10/01/89 

Effective 

Small  Entity:  No 

Agency  Contact  Frands  V.  Reilly, 

Deputy  Administrator,  FIA,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington.  DC  20472,  202 
646-2782 

RIN:  3067-AA98 


2999.  DISASTER  PREPAREDNESS 
ASSISTANCE 

Legal  Authority:   42  USC  5121  et  seq:  Re- 
organization Plan  No.  3  of  1978;  EO  12148 

CFR  Citation:  44  CFR  300 

Legal  Deadline:  None. 

Abstract  This  regulation  revises  and 
makes  technical  corrections  to  the 
regulations  governing  assistance  under 
title  II  of  the  Disaster  Relief  Act  of 
1974. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Dan  Sullivan, 

Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency.  Off.  of  Disaster  Assistance 
Programs.  State  &  Local  Programs 
Directorate.  500  C  Street.  SW. 
Washington,  DC  20472,  202  646-3666 

RIN:  3067-AB05 

3000.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  REDEFINITION  OF 
COASTAL  HIGH  HAZARD  AREA 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  400l  et  seq:  EO 
12127 

CFR  Citation:  44  CFR  59 

Legal  Deadline:  None. 

Abstract  The  proposed  rule  would 
modify  the  definition  of  "coastal  high 
hazard  area"  at  44  CFR  59.1  to  include 
the  primary  frontal  dune  on  barrier 
islands  and  other  sandy  shorelines 
exposed  to  the  open  coast.  Including 
primary  frontal  dunes  in  the  definition 
of  coastal  high  hazard  areas  would 
recognize  their  inherent  susceptibility  to 
flood  and  erosion  hazards  during  major 
coastal  storms.  Classification  of  these 
dunes  as  VE  zones  on  Flood  Insurance 
Rate  Maps  would  assure  that  adequate 
insurance  rates  are  assessed  and  that 
the  construction  standards,  appropriate 
to  the  hazards,  are  imposed  should  new 
construction  on  the  primary  frontal 
dunes  be  permitted  by  State  or  local 
ordinances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/30/87 
01/29/88 


Action 


Date  FR  Cite 


Fmal  Action  08/01/88 

Final  Action  10/01/88 

Effective 

Small  Entity:  No 

Agency  Contact  Brian  R.  Mrazik. 

Assistant  Administrator.  Federal 
Insurance  Administration.  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington.  DC  20472,  202 
646-2766 

RIN:  3067-AB08 

3001.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES 

Legal  Authority:  42  USC  4001  et  seq;  EO 

12127 

CFR  Citation: 

CFR  72 


44  CFR  59:  44  CFR  61;  44 


Legal  Deadline:  None. 

Abstract  Possible  changes  to  the  NFIP 
regulations  include  changes  in  the 
standard  flood  insurance  policy,  a 
change  to  flood  plain  management 
standards  by  specifying  criteria  under 
which  communities  may  permit  flood 
plain  and  floodway  developments 
which  would  increase  base  flood 
elevations  and  the  procedures  to  be 
followed  in  revising  maps  when  these 
situations  occur,  a  change  to  flood  plain 
management  standards  by  providing 
criteria  which  clarify  a  community's 
responsibilities  with  regard  to  the 
maintenance  of  altered  water  courses,  a 
change  to  the  procedures  for  map 
correction  under  the  provisions  of  44 
CFR  70.3  by  correcting  an  inconsistency 
with  a  subsequent  section,  and  a 
change  in  the  fee  exemption  provisions 
of  44  CFR  72.5  to  give  the  Administrator 
discretion  in  waiving  fees  associated 
with  the  review  of  proposed  projects 
that,  when  completed,  could  result  in  a 
NFIP  map  revision. 


Timetable: 

Action 

Date 

FR  Ctte 

NPRM 

11/30/87 

NPRM  Comment 

01/29/88 

Period  End 

Final  Action 

07/01/88 

Final  Action 

10/01/88 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L  Collins. 

Assistant  Administrator.  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency.  500  C 
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street.  SW.  Washington.  DC  20472.  202 
646-3419 

RIN:  3067-AB09 


3002.  CRITERIA  FOR  HURRICANE 
PREPAREDNESS  ASSISTANCE  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:   Agency  Pnonty 

Legal  Autttortty:    42  use  5i3i:  so  USC 

App.  2251  to  2297;  EO  12148;  EO  12381 

CFR  Citation:  44  CFR  362 

Legal  Deadline:  None. 

Abstract  Under  PL  93-288.  the  Federal 
Emergency  Management  Agency 
provides  financial  and  technical 
assistance  to  States  and  local 
governments  in  their  hurricane 
preparedness  planning.  Except  for  some 
instances.  FEMA  has  provided  100 
percent  funding  to  designated  States 
that  have  high  risk  hurricane  hazard 
areas  for  the  development  of  population 
preparedness  and  property  protection 
studies.  This  proposed  rulemaking  will 
establish  a  plan  for  having  States  share 
the  cost  of  these  activities.  These 
changes  to  44  CFR  300.6  will  a^ect  only 
the  hurricane  preparedness  portion  of 
this  rule;  the  earthquake  hazards 
reduction  portion  will  be  revised  in  a 
separate  concurrent  rulemaking  effort. 

Timetable: 


Action 


Dais  FRCNe 


Next  Action  Undetermined 

Small  Entity:  Not  AppKcat)!* 

Gk>veniment  Levels  Affected:  ijocai. 
State,  Federal 

Agency  Contact  Richard  Krimm. 
Assistant  Associate  Director.  OfTice  of 
Natural  ft  Technological  Hazards 
Programs,  Federal  Emergency 
Management  Agency.  500  C  Street,  SW. 
Washington,  DC  20472.  262  •4S-2S71 

RIN:  3067-AB11 

3003.  FLOOD  INSURANCE 
SUBSIDIZED  RATE  CHANGE 

Significance:  Regulatory  Program 

Legal  Auttiority:   42  use  4001  et  aeq;  EO 
12127 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None. 

Abstract  FEMA  has  determined  that 
there  is  an  imbalance  between  the 
general  taxpayers  and  the  NFIP 
policyholders  in  shouldering  the  costs 


of  the  NFIP  that  should  be  rectified  by 
the  policyholders,  the  direct  Program 
beneflciaries.  bearing  more  of  the  costs. 
The  proposed  rule  would  increase  the 
chargeable  (subsidized]  premium  rates, 
which  apply  to  all  structures  in 
communities  participating  in  the 
emergency  program  of  the  National 
Flood  Insurance  Program  and  to  certain 
structures  in  communities  in  the  regular 
program. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRIM  11/30/87 

NPRM  Comment  01/29/88 

Period  End 

Final  Action  08/01/88 

Final  Actkxi  10/01/88 

Effective 

SmallEntity:  No 

Agency  Contact  Howard  LeOdn. 

Special  Assistant,  Federal  Insurance 
Administration,  Federal  Emergency    ' 
Management  Agency.  500  C  Street.  SW, 
Washington.  DC  20472,  202  646-27B4 

RIN:  3067-AB12 

3004.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAM  (EMA) 

Legal  Auttiority:    50  USC  (App)  2253;  Re- 
organization Plan  No.  3  of  1978;  EO  12148 

CFR  Citation:  44  CFR  302,  (ReviMon) 

Legal  Deadline:  f^one. 

AlMtraet  Changes  within  existing 
regulation  to  delete  one  allocation 
formula  factor. 


Action 


Dels  FR  Cite 


NPRM 

09/30/87 

NPRM  Conwnent 

11/30/87 

Period  End 

InlarWn  Fm^ 

12/30/87 

Rule 

Finai  Action 

01/29/88 

Final  Action 

02/29/88 

Effective 

SmaH  Entity:  No 

Government  Levels  Affected:  Local, 
Stale 

Agency  Contact  |ohn  McKay.  Chief. 
Emergency  Management  Systems 
Development  Division,  Federal 
Emergency  Management  Agency,  500  C 


Street,  SW,  Washington,  DC  20472.  202 
646-4252 

RIN:  3067-AB14 


3005.  •  NONDISCRIMtNATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
ON  THE  BASIS  OF  AGE 

Legal  Auttiority:  42USC6i03 

CFR  Citation:  44  CFR  7,  Sutipart  E 

Legal  Deadline:  None. 

AlMtraet  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  the  Age  Discrimination 
Act  of  1975. 

Timetable: 


Action 


FRCNe 


NPRM  10/01/87 

NPRM  Comment  12/01/87 

Period  End 

RnsI  Action  01/00/88 

Final  Actnn  01/00/88 

Effective 

SmallEntity:  No 

Agency  Contact  Alan  Cliva.  Equal 
Employment  Manager.  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW.  Washington.  DC  20472,  Stt 
646-3957 

RIN:  3067-AB16 

3006.  •  CHANGES  IN  NRP 
REGULATIONS  FOR  WRITE-YOUR- 
OWN  PROGRAM 

Legal  Authority:  42  USC  400i  et  seq;  EO 

12127 

CFR  citation:  44  CFR  61;  44  CFR  62 

Legal  Deadline:  None. 

Abstract  Possible  changes  to  the 
National  Flood  Insurance  Program 
regulations  governing  the  Write- Your- 
Own  (WYO)  Program  include  changes 
in  the  provisions  on  investing  funds, 
remitting  excess  funds,  audits  of  WYO 
companies.  State  or  municipal  taxes, 
loss  adjustment  expenses,  and 
termination  of  WYO  arrangements. 

Tlmetal>le: 


Action 


Oats  FRCtIa 


NPRM  11/06/87 

NPRM  Comment  01/05/88 

Period  End 

Final  Action  04/15/88 

Fmal  Action  05/15/88 

Effective 

SmaM  Entity:  No 


FEMA 


Proposed  Rule  Stage 


Agency  Contact  Donald  L.  Collins. 

Assistant  Administrator,  FIA,  Federal 
Emergency  Management  Agency.  500  C 


Street,  SW,  Washington,  DC  20472,  202 
646-3419 

RIN:  3067-AB17 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Rnal  Rule  Stage 


3007.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEMA 

Legal  Authority:  29  USC  794 

CFR  Citation:  44  CFR  16 

Legal  Deadline:  None. 

Abstract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
in  1978  to  include  activities  condaded 
directly  by  Federal  agencies.  A  draft 
regulation  has  been  prepared  and 
submitted  to  the  Department  of  Justice 
and  the  Equal  Employment  Opportunity 
Commission  for  review. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/02/87 

52  PR  25124 

Interim  Final 

07/15/87 

Rule 

NPRM  Comment 

08/31/87 

Period  End 

Final  Action 

10/00/87 

SmaH  Entity:  No 

Agency  Contact  fohn  R.  Cuiran,  Sr.. 

Director,  Office  of  Personnel  &  Equal 
Opportunity,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW. 
Washington,  DC  20472.  202  646-3962 

RIN:  3067-AA42 

3008.  TEMPORARY  RELOCATION 
ASSISTANCE  -  SUPERFUND 

Legal  Authority:  42  use  9601  et  seq 

CFR  Citation:  44  CFR  220 

Legal  Deadline:  None. 

AlMtraet  This  part  prescribes  policy 
and  program  guidance  to  be  followed 
when  implementing  temporary 
relocation  assistance  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act.  1980  (CERCLA)  Superfund. 

Timetable: 


Action 


Dats 


FR  Cits 


NPRM  06/10/86    51  FR  20995 

NPRM  Comment    08/11/86 
Period  End 


Action 


Date 


FR  ate 


Begin  Review 
End  Review 
Final  Action 


10/01/86 
04/30/87 
09/01/87 


Small  Entity:  No 

Agency  Contact  Karen  Forbes. 

Emergency  Management  Specialist. 
Federal  Emergency  Management 
/Vgency.  Room  701.  500  C  Street.  SW. 
Washington.  DC  20472.  202  646-3807 

RIN:  3067-AA72 

3009.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Auttiority:    Reorganizatkxi  Plan  Ma 
3of  1978;  EO  12148 

CFR  Citation:  44  CFR  13 

Legal  Deadline:  None. 

Abstract  This  part  will  establish 
uniform  administrative  rules  for  Federal 
grants  and  cooperative  agreements  to 
State  and  local  governments  and 
federally  recognized  Indian  Tribal 
governments.  These  will  be  common 
regulations  issued  with  other 
government  agencies. 

Timetable: 


Action 


Dats 


FR  Cite 


NPRM  06/09/87    52  FR  21820 

NPRM  Comment  08/10/87 

Period  End 

Final  /Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Revision  of  A- 
102  subject  to  common  rule  published 
by  the  Office  of  Management  and 
Budget. 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  $0 

Affected  Sectors:  Muitipte 

Government  Levels  Affected:  Local. 
SUte 

Agency  Contact  Arthur  Curry,  Chief. 
Policy  Division,  Off.  of  Comptroller. 
Federal  Emergency  Management 


/^ency,  500  C  Street.  SW.  Washington. 
DC  20472.  202  646-3718 

RIN:  3067-AA90 


3010.  COMMUNITY  DISASTER  LOANS 

Legal  Authority:  42  USC  5201 

CFR  Citation:  44  CFR  205,  Subpart  F 

Legal  Deadline:  None. 

Abstract  To  provide  FEMA  policies 
and  procedures  for  administering  the 
Community  Disaster  Loan  Program 
under  section  414,  PL  93-288. 

Timetable: 


Action 


Date 


FR  CNs 


NPRM  04/28/87    52  FR  15348 

NPRM  Comment  06/29/87 

Period  End 

Final  Action  09/01/87 

Small  Entity:  No 

Government  Levels  Affected:  Local 

Agency  Contact  Gene  Morath. 

Program  Officer.  Federal  Emergency 
Management  /Vgency,  500  C  Street  SW. 
Washington.  DC  20472,  202  646-3683 

RIN:  3067-AA95 

3011.  CRITERIA  FOR  EARTHQUAKE 
HAZARDS  REDUCTION  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENTS 

Significance:   Regulatory  Program 

Legal  Authority:  EO  12148;  EO  12381;  42 
USC  7701  et  seq 

CFR  Citation:  44  CFR  361 

Legal  Deadline:  None. 

Abstract  The  National  Earthquake 
Hazards  Reduction  Act  of  1977  provides 
for  Federal  assistance  to  States  and 
local  units  of  government  to  support 
earthquake  hazards  reduction  activities. 
With  but  two  exceptions,  FEMA  has 
provided^OO  percent  funding  to  States 
on  an  annual  basis  for  their  earthquake 
hazards  reduction  programs.  This 
proposed  rulemaking  will  establish  a 
plan  for  having  States  share  the  cost  of 
these  activities.  The  proposed  rule  also 
identifies  criteria  for  identifying  those 
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Final  Rule  Stage 


areas  eligible  for  funding  assistance, 
and  defines  eligible  earthquake  hazards 
reduction  activities.  These  changes  to 
44  CFR  3006  will  affect  only  the 
earthquake  preparedness  portion  of  this 
rule;  the  hurricane  preparedness  portion 
will  be  revised  in  a  separate  rulemaking 
effort. 


Legal  Deadline:  None. 

Abstract:  Changes  under  consideration 
would  increase  the  insurance  agents' 
commission  on  new  NFIP  policies  and 
decrease  the  commission  on  direct  bill 
renewals,  resulting  in  an  overall 
decrease  in  the  average  commission. 

Timetable: 


Timetable: 

Actlen 

Oale 

FRCIte 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

05/20/87 
07/27/87 

09/01/87 
10/01/87 

52  FR  18929 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

07/06/87 
08/05/87 

09/01/87 
10/01/87 

52  FR  25257 

Small  Entity:  Not  Applicable 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Richard  W.  Krimm, 

Assistant  Associate  Director,  Office  of 
Natural  &  Technological  Hazards 
Program,  Federal  Emergency 
Management  Agency.  500  C  Street.  SW. 
Washington.  DC  20472.  202  646-2871 

RIN:  3067-AA99 


3012.  CHANGES  IN  NATIONAL  FLOOD 
INSURANCE  PROGRAM 
COMMISSIONS  TO  INSURANCE 
AGENTS 

Legal  Authority:  42  use  400i  et  seq;  EO 

12127 

CFR  Citation:  44  CFR  62 


Small  Entity:  No 

Agency  Contact  Donald  L  Coliins. 
Assistant  Administrator.  Federal 
Insurance  Administration.  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW,  Washington.  DC  20472.  202 
646-3419 

RIN:  3067-AB10 

3013.  FEDERAL  CRIME  INSURANCE 
PROGRAM 

Legal  Autliority:    12  USC  i749t>t)t>-17 

CFR  Citation:    44  CFR  80;  44  CFR  81;  44 

CFR  82;  44  CFR  83 

Legal  Deadline:  None. 

Abstract  These  revisions  to  the 
Federal  Crime  Insurance  Program  are 
proposed  to  achieve  the  following: 


redefine  the  definition  of  "burglary" 
under  the  residential  policy;  revise 
residential  crime  insurance  rates  to 
permit  the  purchase  of  crime  insurance 
in  increments  of  $1,000.  up  to  the 
maximum  limit  of  $10,000;  permit  a 
premium  discount  on  the  residential 
policy  for  the  installation  of  an  alarm 
system;  revise  the  classification  and 
alarm  requirements  of  several 
commercial  risks;  raise  the  commercial 
crime  insurance  limits  of  coverage  from 
$15,000  to  $30,000  for  each  insured 
premises;  eliminate  coverage  for  loss 
from  a  night  depository  in  a  bank;  and 
require  the  payment  of  an  installment 
service  charge  on  policies  where  the 
annual  premium  is  not  paid  in  full  at 
the  time  of  application. 

Timetable: 


Action 

Date 

FROto 

NPRM 

05/08/87 

52  FR  17415 

NPRM  Comment 

07/15/87 

Period  End 

Final  Action 

08/21/87 

Final  Action 

09/20/87 

Effective 

Small  Entity:  No 

Agency  Contact  Rol>ert ).  DeHenzel. 

Chief,  Urban  Property  Insurance 
Operations.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  500  C  Street.  SW, 
Washington.  DC  20472.  202  646-3440 

RIN:  3067-AB13 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Completed  Actions 


3014.  SUPERFUND  COST  SHARE 
ELIGIBILITY  CRITERIA  FOR 
PERMANENT  AND  TEMPORARY 
RELOCATION 

CFR  Citation:  44  CFR  222 

Completed:  


3015.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES 

CFR  Citation:    44  CFR  59;  44  CFR  60;  44 

CFR  77 

Completed:  

Reason 


3016.  FLOOD  INSURANCE  RATE 
CHANGES 

CFR  Citation:  44  CFR  si 

Completed: 


Reason 


FR  Cite 


FR  Cite 


Date 


FR  Cite 


Final  Action  03/05/87    52  FR  6799 

Final  Action  04/06/87    52  FR  6799 

-  Effective 

Small  Entity:  No 

Agency  Contact  Karen  Forbes  202  646- 
3807 

RIN:  3067-AA83 


Final  Action  04/29/87    52  FR  15498 

Final  Action  06/01/87 

Effective 

Small  Entity:   No 

Agency  Contact  Donald  L.  Collins  202 
646-3419 

RIN:  3067-AA96 


02/27/87    52  FR  5977 
06/01/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Donald  L  Collins  202 
646-3419 

RIN:  3067-AA97 

(FR  Doc.  87-21793  Filed  10-23-87;  8:45 

am] 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

agency:  Federal  Mediation  and 
Conciliation  Service. 


ACTION:  Semiannual  agenda  required  by 
the  Regulatory  Flexibility  Act  of  1980. 


summary:  The  Federal  Mediation  and 
Conciliation  Service  is  redrafting  one 
regulation  subject  to  the  Regulatory 
Flexibility  Act  during  the  six  month 
period  from  October  1987  to  April  1988. 


That  regulation  is  Arbitration  Policy  and 
Practice. 

FOR  FUirrHER  INFORMATKM  CONTACT 

Daniel  P.  Dozier,  Counsel,  Federal 
Mediation  and  Conciliation  Service, 
2100  K  Street,  NW.,  Washington,  DC 
20427.  (202)  653-5305. 
]ack.  Johnaon, 
Executive  Director. 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


Prerule  Stage 


3017.  REVIEW  OF  EXISTING 
ARBITRATION  REGULATION 

Significance:   Agency  Priority 

Legal  Authority:  29  USC  172;  5  USC  552; 
29  USC  173 

CFR  Citation:  29  CFR  1404 

Legal  Deadline:  None. 

Abstract  The  Federal  Mediation  and 
Conciliation  Service  is  in  the  process  of 
redrafting  its  existing  Arbitration 


Services  regulation  at  29  CFR  Part  1404. 
The  Service  will  have  completed  its 
initial  draft  by  April  1988.  A  proposed 
rule  will  be  published  soon  thereafter 
and  public  comments  solicited. 

Timetable: 


Action 


FR  one 


End  Review 
NPRM 

Small  Entity:  No 


10/00/87 
05/00/88 


Agency  Contact  Daniel  P.  Dozier. 

Counsel,  Federal  Mediation  and 
Conciliation  Ser\ice,  2100  K  Street,  NW. 
Washington,  DC  20427.  202  653-5305 

RIN:  3076-AA01 

|FR  Doc.  87-21547  Filed  10-23-87;  8:45 
am] 

BILLINQ  CODE  (TSa-OI-T 


Monday 
October  26,  1987 


Part  XXIV 


General  Services 
Administration 


Semiannual  Regulatory  Agenda 


UM  I 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  101, 105.  and  201 
48  CFR  Ch.  5 

Unified  Agenda  of  Federal  Regulations 

AQENCY:  Genera!  Services 
Administration. 

action:  Semiannual  agenda. 


Se- 
quence 
Number 


3021 
3022 
3023 
3024 
3025 
3026 
3027 
3028 
3029 
3030 

3031 

3032 
3033 
3034 


Se- 
quence 
Number 


3035 
3036 
3037 
3038 
3039 
3040 
3041 
3042 
3043 
3044 
3045 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since  April 
1987.  This  agenda  was  developed  under 
the  guidelines  in  OMB  Bulletin  87-16. 
dated  June  25, 1987.  GSA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Rodney  P.  L.antier,  Chief.  Directives  and 


Reports  Management  Branch  (202)  566- 
0666. 

SUPPLEMENTARY  INFORMATION:  None  of 

the  regulations  will  have  an  effect  on 
small  businesses  or  other  entities.  None 
of  the  regulations  listed  are  considered 
major  under  Executive  Order  12291. 
Federal  Regulations. 

Dated:  August  27, 1987. 

Paul  TrauM. 

A  cting  A  dministrator  of  General  Servicea. 


Prerule  Stage 


Se- 
quence 
Number 

TMs 

Regulation 

Identifier 
Number 

3018 
3019 
3020 

UWization.  Donation,  and  Disposal  of  Foreign  Gifts  and  Decoration 

Prepayment  Transportation  Audit  Procedures _ _ 

Federal  Property  Management  Regulations;  Annual  Real  Property  Inventories 

3090-AC85 
3090AC92 
3090-AC74 

Proposed  Rule  Stage 


TWe 


General  Services  Administration  Acquisition  Regulation  Change  Subpart  46.7 „ 

General  Services  Administration  Acquisition  Regulation,  Change  Receipt  of  Proposals  and  Quotations 

General  Services  Administration  Acquisition  Regulation  Ctiange  Part  501 

Buy  American  Act  -  Construction  Materials  (GSAR  5-131) „ 

Miscellaneous  Changes  on  the  Acquisition  of  Leasehold  Interests  in  Real  Property  (GSAR  5-155) „ 

Contract  Closeout  Procedures  (GSAR  5-96) 

Multiyear  Contracts  and  Contracts  with  Options  (GSAR  5-106) 

Small  Business  Subcontracting  Plans  (GSAR  5-122) ™„. 

Federal  Property  Management  Regulations;  Revises  ttie  Reporting  Requirements  for  Real  Profjerty 

Revision  of  Acquisition  and  Management  Provisions  regarding  ttie  Ctiangir)g  Telecommunication  Marketplace, 

including  the  Detariffing  of  Customer  Premises  Equipment  (84.06A) „ 

Establishment  of  Policies  arKi  Procedures  for  Federal  Agencies'  Management  of  Electronic  Recordkeeping,  Project 

86.83A 

Federal  Advisory  Committee  Management „ 

Enforcement  of  Nondiscrimination  on  ttw  Basis  of  Handicap  in  Federally  Conducted  Programs ~, 

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Ongin,  and  vvtiere  applicable,  sex 


Regulation 
Identifier 
Numt>er 


3090-AB82 
3090-AB83 
3090-AB36 
3090-AC37 
3090-AC59 
3090-AC67 
3090-AC68 
3090-AC69 
3090-AB31 

3090-AB08 

3090-AC54 
3090- AA62 
3090-AC48 
3090-AC49 


Final  Rule  Stage 


Tina 


Supply  Sources  and  Related  Programs 

General  Services  Administration  Acquisition  Regulation  Change  Part  519 

Federal  Procurement  Data  System  (FPDS)  Reporting  Requirements  (GSAR  5-113) 

Multiple  Award  Schedule  Program  (GSAR  5-38A) 

Revision  of  Public  Voocfier  for  Transportation  Charges.  Standard  Form  1113 

Audit  Procedures  for  Commercial  Bills  of  Lading-  Cost-Reimtxirsement-Type  Contracts.. 

National  Defense  Stockpile  Disposal  Regulations 

Reporting  of  Excess  Real  Property  -  PCB 

Donation  of  Personal  Property 

Donation  of  Abandoned  and  Forfeited  Personal  Property . 
Acquisitkjn  and  Use  of  Excess  Persorial  Property 


Regulation 
Identifier 
Numt)er 


3090-AA89 
3090-AB76 
3090-AC56 
3090-AC61 
3090-AB69 
3090-AC20 
3090-AA40 
3090-AC90 
3090-AA23 
3090-AA24 
30g0-AA30 


GSA 


Se- 
quence 
Number 


3046 
3047 
3048 
3049 
3050 
3051 
3052 

3053 


Se- 
quence 
Numt>er 


3054 
3055 
3056 
3057 
3058 
3059 
3060 
3061 
3062 
3063 
3064 
3065 
3066 
3067 
3068 
3069 
3070 
3071 
3072 
3073 
3074 
3075 

3076 

3077 


Final  Rule  Stage — Continued 


Tide 


utilization,  0>rwtk>n,  Sale,  Abandonment  or  Destruction  of  Hazardous  Materials « - 

Utilization  and  Disposal  of  Persorial  Property - 

Change  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7,  Supplement  (Unassigned) 

Use  of  Cash  for  Official  Travel  (Temporary  Regulation) » — 

Change  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7.  Supplement  (Unassigned) ™ 

Revision  of  ADPE  Reutilization  Policies  and  Procedures  Including  Instoictions  for  SF  120,  Project  86.14A 

Update  of  GovemmentwkJe  Policies  and  Regulations  regarding  Federal  Employee  use  of  Government  Telephone 

Systems  (87. 14A) -• 

Interim  implementation  of  Pub.  L  99-500  Title  VIII  Brooks  Act  Amendment-Extenson  of  Temporary  Regulation 


Reguteition 
MenWier 
Number 


3090-AA42 
3090-AA45 
3090-AC24 
3090-AC91 
3090-AC93 
3090-AC:25 

3090-AC75 
3090-AD01 


Completed  Actions 


Title 


Management  of  Buildings  and  GrourxJs 

General  Services  Administration  Acquisitton  Regulatwn  (GSAR)-  Small  Business  Technkal  Advisors 

General  Service  Administration  Acquisition  Regulation,  Bankniptcy.  Insolvency  or  Dissolutkxt  of  Business,  Chge.  42.... 

GSAR.  Acquisition  Circular  AC-87-1,  Comparison  of  Retirement  Costs  under  OMB  Circular  A-76 

GSAR,  Change  39,  Procedures  for  Voiding  and  Rescinding  Contracts 

GSAR,  Change  41,  Consulting  Sewices  and  Communication  Centers 

GSAR,  Chge.  44.  Status  report  of  orders  and  shipments 

GSAR,  Chge.  45,  Suspension  and  Debarment - 

GSAR,  Change  46,  Commerce  Business  Daily  Requirements 

GSAR,  Acquisition  Orcular  AC-87-2,  Annual  Report  from  Federal  Contractors 

Department  of  Defense  Reservist/Retiree  Military  Emergency  Travel  Wanant 

Revision  of  Voucher  and  Schedule  of  Payments  Standard  Form  1166  Instnjctions 

Revision  of  Standard  Forni  1203  -  US  Government  Bill  of  Lading  -  Privately  Owned  Personal  Property 

Disposals  to  Public  Agencies 

Property  for  Correctional  Facilities 

Cost  Effective  Procurement  of  Personal  Property 

Change  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7  Supplement  (Unassigned) 

Payment  of  Substitute  Documents 

Change  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7,  Supplement  25 

Change  to  Federal  Travel  Regulatwn  (FTR),  FPMR  101-7  Supplement  25 

Change  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7,  Supplement  24 V"""-  ■ " 

FIRMR  Implementation  of  the  ADP  Dispute  Resolution  Section  of  the  Competitton  in  Contracting  Act  of  1984  - 

Implementation  of  Federal  ProcesangStan^^^^      (FIPS)  and  a  Federal  Teiecommunicatk)ns  Standard  (FED-STD)  in 

FIRMR 

Federal  Emptoyee  Parking 


Regulatk)n 
Identifier 
Number 


3090-AA69 
3090-AB39 
3090-AC72 
3090-AC94 
3090-AC95 
3090-AC96 
3090-AC97 
3090-AC98 
3090-AC99 
3090-AOOO 
3090-AA05 
3090-AB97 
3090-AC21 
3090-AB55 
3090-AB72 
3090-AA95 
3090-ACOO 
3090-AC36 
3090-AC38 
3090-AC42 
3090-AC52 

3090-AB64 

3090-AC86 
3090-AA68 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Prerule  Stage 


FEDERAL  SUPPLY  AND  SERVICES 


3018.  UTILIZATION,  DONATION,  AND 
DISPOSAL  OF  FOREIGN  GIFTS  AND 
DECORATION 

Legal  Authority:    40  USC  486(c):  5  USC 
7342 

CFR  Citation:  41  CFR  101-49 

Legal  Deadline:  None. 


At)Stract:  This  rule  updates  and  revises 
GSA's  policy  and  procedure  concerning 
the  utilization,  donation,  and  disposal 
of  foreign  gifts  and  decorations. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact  Mr.  SStanley  M. 
Duda,  Director,  General  Services 
Administration,  General  Services 
ADministration,  I'roperty  Management 
Division,  Washington,  DC  20406.  703 
557-1240 

RIN:  3090-AC85 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Federal 


UM  I 
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GSA 


Proposed  Rule  Stage 


3319.  •  PREPAYMENT 
TRANSPORTATION  AUDIT 
PROCEDURES 

Legal  Authority:    31  use  3726;  40  USC 

436(C) 

CFR  Citation:  41  CFR  101 

Legal  Deadline:  None. 

Abstract  This  proposed  rule 
implements  Pub.  L.  99-627  relating  to 
prepayment  audits  of  selected 
transportation  bills.  This  rule  also 
prescribes  procedures,  conditions,  and 
limitations  relevant  to  any  delegation  of 
authority  to  another  agency  for  the 
purpose  of  conducting  prepayment 
audits. 

Timetable: 


Agency  Contact  )ohn  W.  Sandfort 

Chief,  Regulations.  Procedures,  and. 
Review  Branch  (FWCP).  General 
Services  Administration,  18th  &  F 
Streets.  NW.  Washington,  DC  20405,  202 
786-3065 

RIN:  3090-AC92 

PUBUC  BUILDINGS  SERVICE 


initiatives  mandated  by  pjcecutive 
Order  12411-Govemment  Work  Space 
Management  Reforms,  Temporary 
Regulation  D-71  and  corresponding 
supplements,  and  Temporary  Regulation 
D-73  on  Quality  Workplace 
Environment  to  assess  the  impact  on 
real  property  inventories. 

TImatabIa: 


AcUon 


Oete 


FR  CM* 


Action 


Data 


FR  Cite 


ANPRM  11/00/87 

Small  Entity:  No 


3020.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
ANNUAL  REAL  PROPERTY 
INVENTORIES 

Legal  Authority:  EOi24ii 

CFR  Citation:  41  CFR  101-3 

Legal  Deadline:  None. 

Abstract  This  regulation  will  be 
reviewed  and  updated  in  light  of  the 
govemmentwide  space  reductions 


Next  Action  Undetermined 

SmaH  Entity:  Undetermined 

Agency  Contact  Judy  Kraft,  Acting 
Director.  Govemmentwide  Policy  Div., 
General  Services  Administration,  GSA 
Office  of  Govemmentwide  Real 
Property,  Policy  and  Oversight  (PG), 
Washington,  DC  20405.  202  566-0507 

RIN:  3090-AC74 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Proposed  Rule  Stage 


ACQUISITION  POLICY 


40    USC    486(c)    Sec.      jjFR  Citation:    48  CFR  515;  48  CFR  552      RIN:  3090-AB83 


3021.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  SUBPART  46.7 

Legal  Auttiority: 

205<c).  63  Stat  390 

CFR  Citation:  48  CFR  546 

Legal  Deadline:  None. 

Abstract  GSA  to  issue  a  GSAR 
amendment  to  implement  and 
supplement  the  FAR  Subpart  46.7  by 
providing  agency  policies  and 
procedures  on  the  use  of  Warranties. 

Timetable: 


3022.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  CHANGE  RECEIPT  OF 
PROPOSALS  AND  QUOTATIONS 

Legal  Authority:     40   USC   486(c)   Sec. 
205(c),  63  Stat  390 


Agency  Contact  Maigoria  Ashby, 
Management  Analyst  Analyst.  General 
Services  Administration.  GSA 
Acquis tion  Policy  and  Regulations,  18th 
&  F  Sts.,  NW  Room  4028,  Washington, 
DC  20405,  202  523-3822 


Action 


Date  FR  die 


NPRItft 
Final  Action 


11/00/87 
12/00/87 


SmaH  Entity:  Not  Appiicabie 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst.  General  Services 
Administration.  GSA  Acquisition  Policy 
and  RegulaUons.  18th  &  F  Sts..  NW 
Room  4026,  Washington.  DC  20405,  202 
523-3822 

RIN:  3090-AB82 


Legal  Deadline:  None. 

Abatract  GSA  to  issue  a  GSAR 
amendment  which  will  (1)  revise 
Section  515.411,  Receipt  of  Proposals 
and  Quotations,  to  require  the  use  of 
the  appropriate  Business  Service  Center 
for  receipt  and  safeguarding  of 
proposals  or  quotations  (except  small 
purchases)  unless  an  exemption  is 
obtained;  (2)  amend  Part  515  to 
establish  a  special  Late  Proposals 
provision  for  Multiple  Award  Federal 
Supply  Schedules  that  will  preclude  an 
offeror  from  adding  additional  items  to 
an  offer  after  the  time  set  for 
submission  of  offer  and  (3)  revise     • 
clause  552.210-78,  Charges  for 
Packaging  and  Packing. 

Timetable: 


3023.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  501 

Legal  Authority:     40   USC   486(c)   Sec. 
205(c).  63  Stat  390 

CFR  Citation:  48  CFR  SOI 

Legal  Deadline:  None. 

AlMtract  To  issue  a  GSAR  amendment 
to  implement  the  requirements  of  the 
Competition  Enhancement  Act  of  1984 
(Pub.  L  98-577)  regarding  publicizing 
proposed  regulations  in  Part  501. 
General  Services  Administration 
Acquisition  Regulations  System. 

Timetable: 


Action 


Dete  FR  CNs 


Action 


Dete  mCNe 


NPRM 
Fmal  Action 


11/00/87 
12/00/87 


NPRM 
Final  /Action 


11/00/87 
12/00/87 


Small  Entity:  Not  AppNcabto 


SmaH  Entity:  NotApplcable 

Agency  Contact  Mariorie  Ashby, 
Management  Analyst.  General  Services 
Administration.  GSA  Acquisition  Policy 


and  Regulations,  18th  &  F  Sts..  NW 
Room  4027,  Washington,  DC  20405,  202 
523-3822 

RIN:  3090-AB86 


3024.  BUY  AMERICAN  ACT  - 
CONSTRUCTION  MATERIALS  (GSAR 
5-131) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    48  CFR  525;  48  CFR  552 

Legal  Deadline:  None. 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  add 
sections  that  will  address  the  method  of 
evaluation  of  offers  based  on  the  use  of 
non-domestic  construction  materials  in 
construction  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/87 
01/00/88 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  General  Services 
Administration,  Washington.  DC  20405, 
202  523-3822 

RIN:  3090-AC37 

3025.  MISCELLANEOUS  CHANGES  ON 
THE  ACQUISITION  OF  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY 
(GSAR  5-155) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  570 

Legal  Deadline:  None. 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  codify  in 
the  regulation  the  revised  contract 
clauses  approved  for  use  in  lease 
contracts. 


Timetable: 

Action 

Date           FR  Cite 

NPRM                       11/00/87 
Final  Action            01/00/88 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 


and  Regulations,  18th  &  F  Streets,  NW, 
Washington.  DC  20405,  202  523-3822 

RIN:  3090-AC59 

3026.  CONTRACT  CLOSEOUT 
PROCEDURES  (GSAR  5-96) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  504 

Legal  Deadline:  None. 

Abstract  The  General  Services 
Administration  Acquisition  Regulations 
(GSAR)  will  be  amended  to  implement 
one  of  the  recommendations  resulting 
from  a  Federal  Procurement  Reform 
study  under  Executive  Order  12352  by 
providing  agency  procedures  in  Part 
504. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/87 
01/00/88 


Small  Entity:  No 

Government  Levels  Affectefl:  Federal 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Streets.  NW, 
Washington,  DC  20405,  202  523-3822 

RIN:  3090-AC67 

3027.  MULTIYEAR  CONTRACTS  AND 
CONTRACTS  WITH  OPTIONS  (GSAR 
5-106) 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  48  CFR  517 

Legal  Deadline:  None. 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  incorporate 
the  deviation  from  FAR  52.217-1, 
Limitations  of  Price  and  Contractor 
Qualifications  and  FAR  52.217-2, 
Cancellation  of  Items;  and  to  consider 
the  applicability  of  FAR  Part  17  to 
Federal  Supply  Service  multiyear 
contracts  and  contracts  with  options. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  C^neral  Ser\'ices 
Administration,  GSA  Acquisition  Policy 


and  Regulations,  18th  &  F  Streets,  NW, 
Washington.  DC  20405,  202  523-3822 

RIN:  3090-AC68 

3028.  SMALL  BUSINESS 
SUBCONTRACTING  PLANS  (GSAR  5- 
122) 

Legal  Authority:  40  use  486(c) 

CFR  Citation:    48  CFR  501;  48  CFR  519 

Legal  Deadline:  None. 

Abstract:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  include 
information  and  instructions  regarding 
various  types  and  need  for 
subcontracting  plans;  and  to  insert  a 
reference  to  reflect  the  applicability  of 
Subpart  519.7  to  leases  of  real  property 
in  Section  501.103(b). 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 
Final  Action 


11/00/87 
01/00/88 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  C^neral  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations.  18th  &  F  Streets,  NW. 
Washington.  DC  20405,  202  523-3822 

RIN:  3090-AC69 

OFFICE  OF  THE  COMPTROLLER 


3029.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
REVISES  THE  REPOfTTING 
REQUIREMENTS  FOR  REAL 
PROPERTY 

Legal  Authority:  EOi24li 

CFR  Citation:  41  CFR  101-3 

Legal  Deadline:  None. 

Abstract  i'his  regulation  revises  FPMR 
101-3  with  changes  and  additions  to  the 
data  elements  currently  collected  as 
part  of  the  World-Wide  Real  Property 
Inventorj'  System.  It  also  displays  the 
revised  forms  to  be  used  when 
supplying  this  information.  These 
changes  are  necessary  to  monitor 
government-wide  space  reduction 
initiatives  mandated  by  Executive 
Order  12411  -  Government  Work  Space 
Management  Reforms  and  Temporary 
Regulation  D-70-Work  Space 
Management  Plans. 


U  M  I 
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GSA 


Proposed  Rule  Stage 


Timetable: 


Action 


FR  Cits 


Next  Action  Undetermined 
Small  Entity:  ^4o 

Agency  Contact  Bobby  Daniels. 

Accounting  Specialists,  General 
Services  Administration,  GSA  OfTice  of 
Govemmentwide  Real  Property,  Policy 
and  Oversight(PG),  Washington.  DC 
20405,  202  566-1426 

RIN:  3090-AB31 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 


303a  REVISION  OF  ACQUISITION 
AND  MANAGEMENT  PROVISIONS 
REGARDING  THE  CHANGING 
TELECOMMUNICATION 
MARKETPLACE.  INCLUDING  THE 
OETARIFRNG  OF  CUSTOMER 
PREMISES  EQUIPMENT  (84.06A) 

Significance:   Regulatory  Program 

Legal  Authority:   40  USC  486<c):  40  USC 

751(0 

CFR  Citation:  41  CFR  201  to  21;  41  CFR 
201  to  38:  41  CFR  201  to  39;  41  CFR  201  to 
40 

Legal  Deadline:  None. 

AlMtract  This  project  revises  FIRMR 
Provisions  relating  to  Federal 
Telecommunications  acquisition  and 
management.  It  will  include  changes 
brought  about  by  the  Federal 
Communications  Commission  Computer 
II  inquiry  and  the  divestiture  of  AT&T. 
This  regulation  will  update  GSA 
policies  and  provisions  impacting 
Government-wide  telecommunication 
management  and  will  specifically 
address  the  need  for  requirements 
definition  and  analysis  for  local  and 
intercity  service.  It  will  revise  "major 
change"  requirements  and  state  what 
GSA  needs  from  agencies  if  GSA  is 
expected  to  provide  services  or  if  GSA 
is  reviewing  service  for  individual 
agency  acquisitions.  All  obsolete 
provisions  will  be  eliminated. 

Timetable: 


AcHon 


Dal*  FR  CM* 


NPRM  FIRMR         11/00/87 
Amendment 

Smal  Entity:  No 

Agency  Contact  |ohn  F.  Stewart. 
Supervisory  Communications  Specialist, 


General  Services  Administration, 
Regulations  Branch  (KMPR), 
Information  Resources  Management 
Service.  Washington,  DC  20405,  202  566- 
0194 

RIN:  3090-ABOe 


3031.  ESTABLISHMENT  OF  POLICIES 
AND  PROCEDURES  FOR  FEDERAL 
AGENCIES'  MANAGEMENT  OF 
ELECTRONIC  RECORDKEEPING, 
PROJECT  86.83A 

Legal  Authority:   40  use  486(f):  40  USC 

751(f) 

CFR  Citation:    41    CFR  201-22;  41    CFR 
201-34;  41  CFR  201-45 

Legal  Deadline:  Norw. 

Atwtract  This  project  establishes  a 
new  Subpart  201-45.2  in  the  FIRMR  to 
establish  the  responsibilities  of  Federal 
agencies  in  their  management  of 
electronic  recordkeeping.  The 
responsibilities  of  the  pertinent  central 
management  agencies,  GSA  and  the 
National  Archives  and  Records 
Administration,  will  be  included. 

TtmetaMa: 


Action 


Dale         FRCHe 


NPRM  11/00/87 

NPRM  Comment    01/00/88 
Period  End 

Smaa  Entity:  No 

Government  Lavala  Affected:  Federal 

Agency  Contact  Carolyn  A.  Thomas. 

Program  Analyst,  General  Services 
Administration,  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service,  Washington,  DC 
20405,  202  566-0194 

RIN:  3090-AC54 

offk:e  of  organizatkmi  and 
personnel 


3032.  FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 

Significance:   Regulatory  Program 

Legal  Auttwrity:  5  USC  App  Federal  Advi- 
sory Committee  Act  of  1972  as  amended:  EO 
12024 

CFR  Citation:  41  C^R  101-6.10 

Legal  Deadline:  None. 

AtMtract  This  regulation  will  provide 
administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  concerning  the 


implementation  of  the  Federal  Advisory 
Committee  Act  (FACA),  as  amended.  It 
fuinUs  GSA's  responsibilities  under 
FACA  and  Executive  Order  12024  and 
will  replace  an  interim  final  rule  (48  FR 
19324:  April  28. 1983). 

Timetable: 


Action 


FRCne 


02/13/87    52  FR  4631 
03/16/87 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  05/19/87    52  FR  18774 

NPRM  Comment    09/17/87 

Period  End 

SmaN  Entity:  No 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Charies  F.  Howton. 

Committee  Management  Specialist. 
General  Services  Administration, 
Committee  Management  Secretariat, 
Washington,  DC  20405,  202  523-4804 

RIN:  3090-AA62 

3033.  ENFORCEMENT  OF 
NONDISCRIMINATKHi  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authority:  PL95-602,  Sec  ii9 

CFR  Citation:  41  CFR  105-8 

Legal  Deadline:  None. 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  the  above  cited  laws. 
These  statutes  prohibit  discrimination 
on  the  basis  of  handicap  as  it  applies  to 
any  programs  or  activities  conducted  by 
GSA. 

Timetabir. 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  This  proposed 
rule  has  been  circulated  internally  and 
externally  for  comments.  Comments 
have  been  received  from  the  Equal 
Employment  Opportunity  Commission. 
We  are  still  waiting  for  the  Department 
of  Justice's  approval  and  comment  on 
the  regulation.  Employment  Opportunity 
Commission.  The  Department  of 
Justice's  comments  on  regulation  with 
respect  to  GSA's  role  as  the  Federal 
Government  landlord  have  been 
received.  Conmients  regarding  the 


program  portion  of  the  regidation  have 
not  been  received.  Comments  regarding 
the  program  portion  of  the  regulation 
were  received  on  June  4, 1987  from  the 
Department  of  Justice  (DOJ). 
Reconciling  of  comments  with  Public 
Building  Services  and  DOJ  is  presently 
occurring. 

Government  l.evels  Affected:  Federal 

Agency  Contact  Thomas  E. 
Henderson,  Equal  Employment 
Specialist  (CTC).  General  Services 
Administration,  General  Services 
Administration,  18th  and  F  Streets,  NW, 
Washington,  DC  20405.  202  566-1388 

RiN:  3090-AC48 


3034.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE.  COLOR,  NATKHIAL 
ORIGIN.  AND  WHERE  APPUCABLE. 
SEX 

Legal  Authority:    40  use  476;  42  use 

2000d-1:  20  use  1681 

CFR  Citation:  41  CFR  101-8.2 


Legal  Deadline:  None. 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  w^ole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination  under 
any  program  activity  receiving  Federal 
assistance  from  the  General  Services 
Administration.  In  addition,  the 
objectives  of  the  regulation  are  to 


streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and  recipients 
to  comply  with,  as  well  as  making  the 
regulation  manageable  for  GSA  to 
administer. 


Action 


FR  CM* 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  E. 
Henderson.  EEO  Specialist,  General 
Services  Administration,  General  ■'  "' 
Services  Administration,  18th  and  F 
Sti%ets.  NW.  Washington;  DC  20405.  202 
566-1368 

RiN:  3090-AC49 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Rnal  Rule  Stage 


ACQUISITION  POLICY 


3035.  SUPPLY  SOURCES  AND 
RELATED  PROGRAMS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-26 

Legal  Deadline:  Nor>e. 

Abstract  Part  101-26  prescribes  policies 
and  procedures  for  the  prociirement  of 
personal  property  and  nonpersonal 
services  by  Federal  agencies  from 
established  Government  supply  sources. 
A  number  of  executive  agencies  have 
indicated  that  this  part  needs  to  be 
revised  to  update,  improve,  clarify  and 
streamline  these  regulations.  GSA 
officials  and  representatives  from  the 
major  executive  agencies  are 
developing  a  draft  revision  of  this  part 
to  meet  their  requirements  more 
adequately. 

Timetable: 


Division  (FFY),  Washington,  DC  20406. 
703  557-1253 

RiN:  3090-AA89 


3036.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  519 

l.egal  Authority:     40    USC    486(c)    Sec. 
205(c).  63  Stat.  390 

CFR  Citation:  48  CFR  519 

Legal  Deadline:  None. 

Abstract  To  issue  a  GSAR  amendment 
in  Part  519,  Small  Business  and  Small 
Disadvantaged  Business  Concerns, 
regarding  the  subcontracting  plan 
reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Oat* 


FR  Cite 


Final  Action  10/30/87 

SmaH  Entity:  No 

Agency  Contact  Donna  M.  Stright. 
Director.  General  Services 
Administration.  Regulations  and  Policy 


NPRM  04/10/84    50  FR  14122 

NPRM  Comment  05/10/84 

Period  End 

Final  Action  09/21/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  (^neral  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  18th  &  F  Sts.,  NW 


Room  4026.  Washington.  DC  20405,  202 
523-3822 

RIN:  3090-AB76 

3037.  FEDERAL  PROCUREMENT 
DATA  SYSTEM  (FPDS)  REPORTING 
REQUIREMENTS  (GSAR  5-113) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    48  CFR  504;  48  CFR  553 

Legal  Deadline:  None. 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  incorporate 
the  material  currently  in  the 
Procurement  Management  Information 
System  handbook  into  the  regulation; 
the  handbook  provides  guidance, 
procedures,  and  instructions  on  the 
preparation  of  various  recurring 
procurement  reporting  requirements.The 
Federal  Procurement  Data  System 
provides  a  comprehensive  mechanism 
for  assembling,  organizing  and 
presenting  contract  order,  lease, 
schedule,  and  placement  data  for  the 
Federal  Government. 


UM  I 
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GSA 


Timetable: 


Action 


Date 


FR  cue 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Streets,  NW, 
Washington.  DC  20405.  202  523-3822 

RIN:  3090-AC56 

3038.  MULTIPLE  AWARD  SCHEDULE 
PROGRAM  (GSAR  5-38A) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    48  CFR  515;  48  CFR  538; 
48  CFR  552 

Legal  Deadline:  None. 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
will  be  amended  to  revise  Section 
515.804-3  to  add  instructions  on 
claiming  and  granting  exemptions  to  the 
requirement  for  submission  on  cost  or 
pricing  data  in  the  multiple  award 
schedule  [MAS]  contracting  process;  to 
add  Section  515.804-70  to  provide  the 
format  of  the  discount  schedule  and 
marlceting  data  sheets  to  be  used  in 
MAS  solicitations;  to  add  Part  538  to 
provide  procedures  on  the  GSA 
schedule  contracting  process;  and  to 
add  Section  552.238-70  to  provide  text 
of  the  price  reductions  clause  to  be 
used  in  certain  MAS  solicitations  and 
contracts. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


08/12/86 
11/00/87 


51  FR  31344 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations.  18th  &  F  Streets,  NW, 
Washington,  DC  20405,  202  523-3822 

RIN;  3090-AC61 

OFFICE  OF  THE  COMPTROLLER 


Rnal  Rule  Stage 


3039.  REVISION  OF  PUBUC  VOUCHER 
FOR  TRANSPORTATION  CHARGES. 
STANDARD  FORM  1113 

Legal  Auttiority:    3i  USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  ioi-4l 

Legal  Deadline:  None. 

Abstract:  This  rule  revises  Public 
Voucher  for  Transportation  Charges. 
Standard  Form  1113,  to  eliminate 
various  information  blocks  because 
certain  agency  Tiscal  control  numbers 
are  no  longer  required.  This  change  will 
reduce  the  amount  of  time  agencies 
spend  in  processing  these  documents. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Oracle  Jones, 
Transportation  Specialist,  General 
Services  Administration.  Regulations 
and  Procedures  Section  (FWCP/R), 
Washington,  DC  20405,  202  786-3007 

RIN:  3090-AB69 

3040.  AUDIT  PROCEDURES  FOR 
COMMERCIAL  BILLS  OF  LADING- 
COST-REIMBURSEMENT-TYPE 
CONTRACTS 

Legal  Auttiorlty:    3i  USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None. 

At»stract  This  rule  requires  contractors 
doing  business  with  the  United  States 
Government  to  submit  cost 
reimbursement-type  contract 
commercial  bills  of  lading  to  GSA  for 
audit. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  07/05/85    50  FR  27625 

Final  Action  11/00/87 

Small  Entity:  No 

Agency  Contact  Carolyn  F.  West, 

Transportation  Specialist,  General 
Services  Administration,  FWCP. 
Washington.  DC  20405.  202  786-3025 

RIN:  3090-AC20 

FEDERAL  PROPERTY  RESOURCES  . 
SERVICE 


3041.  NATIONAL  DEFENSE 
STOCKPILE  DISPOSAL  REGULATIONS 

Legal  Autttority:    50  USC  98;  EO  12155 

CFR  Citation:  41  CFR  101-14.4 

Legal  Deadline:  None. 

Abstract  These  regulations  indicate  the 
procedures  for  disposing  of  strategic 
and  critical  materials  that  are  excess  to 
National  Defense  Stockpile  needs  and 
have  been  authorized  for  disposal  by 
Congress,  pursuant  to  the  Stock  Piling 
Act  of  1979  50  USC  98  et  seq.  These 
regulations  will  be  responsive  to  public 
sector,  intergovemment  and 
intragovemment  comments  reflecting  on 
the  lack  of  published  regulations 
governing  GSA's  stockpile  disposal 
policies  and  procedures. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action 


06/30/88 


Small  Entity:  No 

Public  Compliance  Coat  initial  Cost:  $0; 

Yearty   Recurring   Cost:    SO;    Base   Year   for 
Dollar  Estimates:  1983 

(lovemment  Levels  Affected:  Federal 

Agency  Contact  |.  Wayne  Kulig, 
Assistant  Commissioner.  General 
Services  Administration,  Office  of 
National  Defense  Stockpile  (DN), 
Washington,  DC  20405.  202  535-7671 

RIN:  3090-AA40 

3042.  •  REPORTING  OF  EXCESS 
REAL  PROPERTY  •  PCB 

Legal  Auttiorlty:  40  USC  483(b) 

CFR  Citation:  4i  CFR  ioi-47.202-2(b):  40 
CFR  761 

Legal  Deadline:  None. 

Abstract  41  CFR  101-47.202-2(b)(9)  is 
added  to  require  that  certiHcation  be 
included  in  reports  of  excess  real 
property  to  disclose  the  presence  of  any 
equipment  containing  polychlorinated 
biphenyls  (PCB's)  in  the  reported 
property  and  to  assure  that  any  such 
equipment  will  be  maintained  in 
compliance  with  the  requirements  of  40 
CFR  761  unit  disposal  of  the  property. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action  12/00/87 

Small  Entity:  Undetermtned 
Government  Levala  Affected:  Federal 


Agency  Contact  Marjorie  L  Lomax, 

Director,  Policy  and  Planning  Div. 
(DRP).  General  Services  Administration, 
18th  &  F  Sts..  NW.  Washington,  DC 
20405,202  535-7052 

RIN:  3090-AC90 

FEDERAL  SUPPLY  AND  SERVICES 


3043.  DONATION  OF  PERSONAL 
PROPERTY 

Legal  Auttiorlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-44.000;  41  CFR 
101-44.001;  41  CFR  101-44.105;  41  CFR  101- 
44.106;  41  CFR  101-44.108;  41  CFR  101- 
44.112;  41  CFR  101-44.118;  41  CFR  101- 
44.120;  41  CFR  101-44.200;  41  CFR  101- 
44.204;  41  CFR  101-44.205;  41  CFR  101- 
44.207;  41  CFR  101-44.208;  41  CFR  101- 
44.4701;  41  CFR  101-44.4901-123; ... 

Legal  Deadline:  None. 

Abstract  This  rule  updates  GSA's 
policies  and  procedures  concerning  the 
Federal  surplus  personal  property 
donation  program.  It  would:  (1) 
prescribe  new  and  revised  definitions; 
(2)  implement  Title  IX  of  the  Education 
Amendments  of  1972;  (3)  change 
procedures  for  donating  aircraft,  drugs, 
biologicals.  and  reagents;  (4)  clarify 
cannibalization  procedures;  (5)  add 
additional  terms  to  the  State  agency 
distribution  documents;  (6)  clarify  that 
conditional  title,  not  unrestricted  title, 
passes  to  a  donee  at  the  time  it  takes 
possession  of  the  property;  (7)  prohibit 
reimbursement  to  State  agencies  for 
certain  sales  expenses;  (8)  change 
reporting  requirements;  and  (9)  revise 
eligibility  criteria  for  educational 
activities.  This  amendment  is  necessary 
to  comply  with  the  provisions  of  Title 
IX  of  the  Education  Amendments  of 
1972.  section  S02(a)  of  Public  Law  94- 
241,  and  the  Congressional  Reports 
Elimination  Act  of  1980  (Public  Law  96- 
470).  Its  intent  is  to  increase  the 
eHiciency  and  effectiveness  of  the 
donation  program. 

Timetable: 


Action 


Date  FR  Ota 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Stanley  M.Duda, 

Director,  General  Services 
Administration,  Property  Management 


Division  (FBP),  Washington.  DC  20406. 
703  557-1240 

RIN:  3090-AA23 

3044.  DONATION  OF  ABANDONED 
AND  FORFEITED  PERSONAL 
PROPERTY 

Legal  Auttiorlty:  26  USC  5688(a) 

CFR  Citation:  41  CFR  101-48.2 

l.egal  Deadline:  None. 

Abstract  This  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  be 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allegations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation.  There 
should  be  no  signiHcant  costs  to  the 
public  as  a  resiilt  of  this  rule.  It  has 
been  determined  that  potential  benefits 
to  society  from  this  rule  will  outweigh 
potential  costs. 

Timetat>le: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Stanley  M.  Duda. 

Director,  General  Services 
Administration,  Property  Management 
Division  (FBP),  Washington,  DC  20406, 
703  557-1240 

RIN:  3090-AA24 

3045.  ACQUISITION  AND  USE  OF 
EXCESS  PERSONAL  PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43 

Legal  Deadline:  None. 

Abstract  A  number  of  miscellaneous 
changes  will  be  made  to  clarify 
procedures  for  the  acquisition  and  use 
of  excess  personal  property  by  federal 
agencies  and  other  authorized 
recipients. 

Timetal>le: 


Action 


Date  FR  ate 


Final  Actton  12/01/87 

Small  Entity:  No 

Agency  Contact  Mr.  Stanley  M.  Duda, 

Director.  General  Services 
Administration,  Property  Management 


Di'/ision  (FBP),  Washington,  DC  20406. 
703  557-1240 

RIN:  3090-/V/V30 


3046.  UTILIZATION,  DONATION,  SALE, 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Auttiorlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43;  41  CFR 
101-44;  41  CFR  101-45;  41  CFR  101-46;  41 
CFR  101-48;  41  CFR  101-49 

Legal  Deadline:  None. 

Abstract  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
a  separate  regulatory  section 
concerning  the  utilization,  donation, 
sale,  abandonment  or  destruction  of 
hazardous  materials. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Proposals  are 
to  be  circulated  among  Federal  agencies 
on  an  information  basis  before 
rulemaking  consideration. 

Agency  Contact  Mr.  Stanley  M.  Duda, 

Director,  General  Services 
Administration,  Property  Management 
Division  (FBP),  Washington.  DC  20406. 
703  557-1240 

RIN:  30g0-AA42 

3047.  UTILIZATION  AND  DISPOSAL 
OF  PERSONAL  PROPERTY 

Legal  Auttiorlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-42;  41  CFR 
101-43;  41  CFR  101-44;  41  CFR  101-45;  41 
CFR  101-46;  41  CFR  101-48 

Legal  Deadline:  None. 

Abstract  Parts  42-46  and  Part  48 
prescribe  policies  and  procedures  for 
the  utilization  and  disposal  of  personal 
property  by  Federal  agencies.  A  number 
of  executive  agencies  have  indicated 
that  these  parts  need  to  be  revised  to 
update,  improve,  clarify,  and  streamline 
these  regulations.  GSA  ofRcials  and 
representatives  from  the  major 
executive  agencies  are  developing  a 
draft  revision  of  these  parts  to  meet 
their  requirements  more  adequately. 

Timetal>le: 


Action 


Date  FR  Cite 


Final  Action 


10/30/87 


UM    I 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 40945 


40944 


Federal  Register  /  Vol.  52.  No.  206  /  Monday,  October  26.  1987  /  Unified  Agenda 


GSA 


Final  Rule  Stag* 


Small  Entity:  No 

Agency  Contact  Stanley  M.  Duda. 
Director.  Property  MGMT  Div..  General 
Services  Administration,  Property 
Management  Division  (FBP), 
Washington.  DC  20405.  202  557-0607 

RIN:  3090-AA45 

3043.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR).  FPMR  101-7. 
SUPPLEMENT  (UNASSIQNEO) 

Legal  Authority:    40  USC  486(c):  5  USC 

5724(a)(4):  EO  11609:  EO  12466 

CFR  CItatiorK  41  CFR  101-7 

Legal  Deadline:  None. 

AlMtract:  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-4a  Supplement 
(unassigned).  FTR  change  will 
implement  amendments  to  Chapter  2. 
Part  6.  to  adjust,  according  to  Consumer 
Price  Index  change,  the  maximum 
dollar  amounts  for  reimbursement  of 
allowable  real  estate  sale  and  purchase 
expenses  incident  to  a  change  of 
official  station 

TImetatila: 


Action 


Oat*  FN  CM* 


Fmal  Action  11/00/87 

Small  Entity:  No 

Agency  Contact  Audrey  E.  Rlsh. 
Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Regulations  and  Policy 
Division  (FFY).  Federal  Supply  Service. 
Washington,  DC  20406.  703  557-1253 

RIN:  309O-AC24 

3049.  •  USE  OF  CASH  FOR  OFFICIAL 
TRAVEL  (TEMPORARY  REGULATION) 

Legal  Auttiority:    3i  USC  3726;  40  USC 
486(c) 

CFR  Citation:  4i  CFR  101 

Legal  Deadline:  None. 

Abatract  This  temporary  regulation 
will  raise  the  monetary  limit  on  cash 
purchases  of  official  passenger 
transportation  services  from  $100  to 
$500.  This  increase  will  eliminate  the 
requirement  for  agencies  to  request  a 
written  exemption  from  the  General 
Services  Administration  before 
reimbursing  travelers  for  nonemergency 
cash  purchases  up  to  $500. 


Timetable: 


Action 


Date 


FRCNe 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Betty  |.  Biowra. 

Transportation  Specialist,  General 
Services  Administration,  18th  &  F 
Street,  NW,  Washington,  DC  20405.  202 
700-3011 

RIN:  3090-AC91 

305a  •  CHANGE  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTR),  FPMR 
101-7,  SUPPLEMENT  (UNASSKSNEO) 

Legal  AuttKMlty:  5  use  5724(b) 

CFR  Citation:  41  CFR  101-7 

Lagal  DaodNna:  None. 

Abatract  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-40.  Supplement 
(Unassigned).  FTR  change  implements 
new  tables  for  determining  the  Federal 
and  State  marginal  tax  rate  for  use  in 
calculating  the  relocation  income  tax 
allowance  covering  relocation  expense 
reimbursements  received  during  the 
1987  tax  year. 

Timetable: 


Action 


Dale  m  Cite 


Final  Action  12/00/87 

Small  Entity:  No 

Agancy  Contact  Audrey  E.  Rish. 
Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Regulations  and  Policy 
Division  (FFY),  Washington,  DC  20406, 
703  557-1253 

RIN:  309a-AC93 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 


3051.  REVISION  OF  ADPE 
REUTIUZATION  POLICIES  AND 
PROCEDURES  INCLUDING 
INSTRUCTIONS  FOR  SF  120. 
PROJECT  06.14A 

Legal  Authority:   40  USC  486(c):  40  USC 

751(0 

CFR  Citation:  41  CFR  201  to  33 

Legal  Deadline:  None. 

Altatract  This  project  revises  FIRMR 
provisions  regarding  the  reutilization  of 
excess  and  exchange/sale  Automatic 
Data  Processing  Equipment  (ADPE). 


Instructions  for  agency  submission  of 
Standard  Form  120  to  GSA  are 
included.  The  objective  is  to  streamline 
the  removal  of  excess  ADPE  equipment 
from  agencies  and  encourage  only 
efficient  reuse  by  other  agencies. 

TimetaMa: 


Action 


FR  CNe 


NPRM 
Final  Action 


09/04/86    51  FR  31674 
11/00/87 


Small  Entity:  No 

Agency  Contact  Phillip  R.  Pattoa 

Procurement  Analyst,  (General  Services 
Administration.  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service.  Washington  DC 
20405,  202  560-OlM 

RIN:  3090-AC2S 

3052.  UPDATE  OF 

GOVERNMENTWIDE  POUCIES  AND 
REGULATIONS  REGARDING  FEDERAL 
EMPLOYEE  USE  OF  GOVERNMENT 
TELEPHONE  SYSTEMS  (•7.14A) 

SIgnlficanca:   Regulatory  Program 

Legal  Authority:   40  USC  486(c):  40  USC 

751(0 

CFR  Citation:  41  CFR  201-38 

Legal  DaadHne:  None. 

Abatract  This  regulation  changes 
provisions  in  the  Federal  Information 
Resources  Management  Regulation 
regarding  Federal  employee  use  of 
Government  telephone  systems.  The 
intent  is  to  take  a  more  rational 
approach  to  what  abuse  is  and  to 
reasonably  reflect  the  practice  in  the 
private  sector.  Enforcement  of  the  new 
provisions  should  deter  abuse  by 
making  it  possible  to  detect  and  control 
genuine  abuse. 

Timetable: 


Action 


FH  CHe 


NPRM  03/27/87    52  FR  9900 

NPRM  Comment  05/26/87    52  FR  9900 

Period  End 

Fmal  Action  11/00/87 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Roger  W.  WaUcer. 
Chief,  Regulations  Branch,  General 
Services  Administration.  GSA 
Information  Resources  Mgt.  Service 
KMPR.  202  S604n94 

RIN:  3090-AC75 


GSA 


Rnal  Rule  Stag* 


3053.  •  INTERIM  IMPLEMENTATION 
OF  PUB.  L.  0»-500  TITLE  VIII  BROOKS 
ACT  AMENDMENT-EXTENSION  OF 
TEMPORARY  REGULATION 

Significance:   Agency  Priority 

Legal  Authority:  40  USC  466(c):  40  use 

751(0 

CFR  Citation:  41  CFR  201-I:  41  CFR  201- 
2,  41  CFR  201-23;  41  CFR  201-24 


Legal  Deadline:  Statutory,  Octot)er  18, 
1986.  Pub.  L  99-500  was  ertacted  on  Octot)er 
18.  1986.  FIRMR  Temporary  Regulation  13, 
effective  December  23,  1986,  applies  retroac- 
tively to  ttie  enactment  of  Pub.  L  99-500.  The 
Supplement  1  extends  the  effectivity  of  provi- 
sions in  Temporary  Regulation  13  which  ex- 
pires Oecemt>er  23, 1987. 

AlMtract  This  supplement  1  to  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR) 
Temporary  Regulation  13  extends  the 
expiration  date  1  year  beyond  current 
expiration  of  December  23. 1987.  The 
extension  allows  additional  time  for 
agency  comments  useful  to  modification 


of  FIRMR  provisions  prior  to 
codiHcation. 

Timetat>ie: 


Action 


Date 


FR  Cite 


Interim  Final  12/00/87 

Rule 

SmaN  Entity:  No 

Agency  Contact  William  Loy, 

Procurement  Analyst,  General  Services 
Administration,  Information  Resources 
Management  Service,  Washington,  DC 
20405,  KMPR.  202  566-0194 

RIN:  3090-AD01 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actiona 


3054.  MANAGEMENT  OF  BUILDINGS 
AND  GROUNDS 

CFR  Citation:  41  CFR  101-20 

Completed:  


FR  Cite 


Completed: 

Reeeon 

Dete           FRCIte 

Ftnal  Actk>n 

Final  Action 

Effective 

04/01/87    52  FR  11825 
04/01/87    52  FR  11825 

04/08/87  52  FR  11263 
04/08/87  52  FR  11263 


Final  Action 

Final  Acton 

Effective 

Smal  Entity:  No 

Agency  Contact  James  F.  Steele,  )r  202 
5G6-1563 

RiN:  3090-AA69 

3055.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)-  SMALL 
BUSINESS  TECHNICAL  ADVISORS 

CFR  Citation:  48  CFR  519 

Completed:  ^^^ 


Reeeon 


Dete 


FR  Cite 


04/22/87    52  FR  16390 
04/22/87    52  FR  16390 


Final  Actton 

Final  Acton 

Effective 

SmaNEnttty:  Not  Applicable 

Agency  Contact  Metjorie  Ashby  202 
523-3822 

RIN:  3090-AB39 

3056.  GENERAL  SERVICE 
ADMINISTRATION  ACQUISITION 
REGULATION.  BANKRUPTCY. 
INSOLVENCY  OR  DISSOLUTION  OF 
BUSINESS,  CHGE.  42 
CFR  Citation:  48  CFR  542 


Small  Entity:  No 

Agency  Contact  Maijorie  Ashby  202 
523-3822 

RIN;  3090-AC72 

3057.  •  GSAR,  ACQUISITION 
CIRCULAR  AC-87-1,  COMPARISON  OF 
RETIREMENT  COSTS  UNDER  OMB 
CIRCULAR  A-76 

Legal  Authority:  40  use  466(c) 

CFR  Citation:    48  CFR  507:  48  CFR  552 

Legal  Deadline:  None. 

Abetract  The  (General  Services 
Administration  Acquisition  Regulation 
was  temporarily  amended  to  implement 
Office  of  Management  and  Budget 
(OMB)  Transmittal  Memorandum  No.  4 
which  revised  OMB  Circular  A-7e 
procedures  for  calculation  and 
comparison  of  retirement  costs. 

Tlmetal>le: 


Action 


Date 


FR  ate 


Firtal  Action 

Final  Action 

Effective 


03/09/87 
03/09/87 


52  FR  8589 
52  FR  8589 


SmaN  Entity:  No 

Agency  Contact  Mar)orie  Ashby, 

Management  Analyst.  C^neral  Services 
Administration.  Office  of  Acquisition 
Policy  &  Regulations.  18th  &  F  Streets. 


NW,  Washington.  DC  20405,  202  523- 
3822 

RIN:  3090-AC94 


3058.  •  GSAR.  CHANGE  39, 
PROCEDURES  FOR  VOIDING  AND 
RESCINDING  CONTRACTS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  503 

Legal  Deadline:  None. 

Abetract  The  General  Services 
Administration  Acquisition  Regulation 
was  amended  to  revise  Part  503  by 
adding  Subpart  503.7  which  implements 
Subpart  3.7  of  the  Federal  Acquisition 
Regulation  (FAR)  by  providing  agency 
procedures  for  voiding  and  rescinding 
contracts. 


Timetable: 

Action 

Date 

FR  Ctte 

Final  Action 

Final  Action 

Effective 

02/09/87 
02/09/87 

52  FR  5981 
52  FR  5981 

SmaN  Entity:  fto 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst,  General  Services 
Administration.  GSA  Office  of 
Acquisition  Policy  and.  Regulations. 
18th  &  F  Streets  NW.  Washington.  DC 
20405,  202  523-3822 

RIN:  3090-AC95 ^^^ 

3059.  •  GSAR.  CHANGE  41. 
CONSULTING  SERVICES  AND 
COMMUNICATION  CENTERS 

Legal  Authority:  40  USC  486(c) 


UM  I 


409M 
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GSA 


Completed  Actions 


CFR  Citation:    48  CFR  514;  48  CFR  515; 
48  CFR  533:  48  CFR  537;  48  CFR  552 

Legal  Deadline:  None. 

Abstract  The  CSAR  was  amended  by 
revising  Part  514  to  delete  material  that 
pertains  to  the  GSA  Communications 
Centers  because  the  centers  have 
closed;  by  amending  Part  515  to  provide 
for  the  use  of  Standard  and  GSA  forms 
for  recording  offers  In  GSA 
procurements  and  to  delete  material 
related  to  the  GSA  Communications 
Centers;  by  amending  Part  533  to  reflect 
the  current  organizational  structure  of 
OfTice  of  General  Counsel,  to  delete 
reference  to  the  GSA  Communications 
Centers  and  to  make  other 
miscellaneous  changes;  by  amending 
Part  537  to  make  minor  editorial 
changes  to  conform  to  requirements  in 
GSA  Order,  Procurement  of  Consulting 
Services.  ADM  2800.12c;  by  amending 
Part  552  to  delete  material  that  repeats 
prescriptive  language  in  Parts  514  and 
515.  and  to  delete  the  text  of  Sections 
552.214-72  and  552.215-72. 


Timetable: 

Action 

Oeta 

Ffiaie 

Final  Action 

Final  Action 

Effective 

02/18/87 
02/18/87 

52  FR  6562 
52  FR  6562 

Small  Entity:  No 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst.  General  Services 
Administration.  GSA  Office  of 
Acquisition  Policy  and.  Regulations, 
IBth  &  F  StreeU  NW.  Washington,  DC 
20405,  202  523-3822 

RIN:  3090-AC96 

3060.  •  GSAR.  CHGE.  44,  STATUS 
REPORT  OF  ORDERS  AND 
SHIPMENTS 

Legal  Authority:  40  USC  466(0) 

CFR  Citation:    48  CFR  542;  48  CFR  552; 
48  CFR  553 

Legal  Deadline:  None. 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
was  amended  to  revise  Section  542.1107 
to  provide  for  the  use  of  the  Status 
Report  of  Orders  and  Shipments  clause 
in  contracts  for  special  order  program 
items  as  well  as  contracts  for  stock 
items;  to  revise  Section  552.242-70  to 
incorporate  the  clause  revised  by 
Acquisition  Circular  AC-86-6  and  to 
cancel  the  circular,  to  revise  Section 
553.270-3  to  delete  the  instructions  on 


modifying  certain  articles  of  GSA  Fomt 
3507,  Supply  Contract  Clauses,  and  to 
illustrate  the  form  in  Section  553.370- 
3507. 


Timetable: 

Action 

Dale 

FN  CM* 

NPRM 
Final  Action 

05/26/87 
05/28/87 

52  FR  21056 
52  FR  21056 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst.  General  Services 
Administration,  Offlce  of  Acquisition 
Policy  and  Regulations,  18th  &  F 
Streets,  NW,  Washington,  DC  20405,  202 
523-3822 

RIN:  3090-AC97 

3061.  •  GSAR.  CHGE.  45, 
SUSPENSION  AND  DEBARMENT 

Legal  AutiKMlty:  40  USC  486(c) 

CFR  Citation:  46  CFR  509 

Legal  Deadline:  None. 

Abstract:  The  General  Services 
Administration  Acquisition  Regulation 
was  amended  to  revise  Part  509  to 
conform  to  the  current  organizational 
title,  to  delete  reference  to  the 
Automated  Consolidated  List,  and  to 
add  text  to  provide  guidance 
concerning  treatment  to  be  accorded 
bids  and  proposals  received  from 
suspended,  debarred,  or  ineligible 
contractors. 

Timetable: 


Action 


Dale  FR  CM* 


NPRM 


03/27/87    52  FR  10913 


52  FR  10913 

52  FR  22655 
52  FR  22655 


NPRM  Comment    04/27/87 

Period  End 
Final  Action  06/03/87 

Final  Action  06/03/87 

Effective 

Small  Entity:  No 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy  and  Regulations,  18th  &  F 
Streets,  NW.  Washington,  DC  20405,  202 
523-3822 

RIN:  3090-AC98 

3062.  •  GSAR,  CHANGE  46, 
COMMERCE  BUSINESS  DAILY 
REQUIREMENTS 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  48  CFR  505 


Legal  Deadline:  None. 

Al>stract  The  General  Services 
Administration  Acquisition  Regulation 
was  amended  to  revise  Part  505  to 
provide  for  publication  of  proposed 
acquisitions  of  real  property  appraisal 
services  in  local  newspapers,  to 
authorize  direct  submission  of  synopsis 
messages  to  the  Commerce  Business 
Daily  (CBD)  by  contracting  officers 
rather  than  through  the  GSA  Business 
Service  Centers,  and  to  provide  an 
exception  to  the  CBD  publication 
requirement  and  publicizing  and 
response  times  for  proposed 
acquisitions  of  real  property  appraisal. 
Acquisition  Circular  AC-86-7  is 
canceled. 

Timetable: 


Action 


Oat*  FR  Cite 


06/09/87    52  FR  22654 
06/09/87    52  FR  22654 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  General  Services 
Administration.  Office  of  Acquisition 
Policy  and  Regulations,  18th  &  F 
Streets,  NW,  Washington,  DC  20405.  202 
523-3822 

RIN:  3090-AC99 

3063.  •  GSAR,  ACQUISITION 
CIRCULAR  AC-87-2,  ANNUAL  REPORT 
FROM  FEDERAL  CONTRACTORS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    48  CFR  522;  48  CFR  552 

Legal  Deadline:  None. 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
was  temporarily  amended  to  implement 
the  Department  of  L,abor  (DOL) 
regulations  published  in  the  March  4. 
1987  Federal  Register  (52  FR  6674-6679). 
The  DOL  regulations  require  Federal 
Contractors  to  submit  a  report  at  least 
annually  to  the  Secretary  of  L,abor 
regarding  employment  of  Vietnam  era 
and  special  disabled  veterans. 

Timetable: 


Action 


Dale         FR  cne 


Final  Action  04/03/87    52  FR  12182 

Final  Action  04/03/87    52  FR  12182 

Effective 

Small  Entity:  No 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst,  General  Services 


Administration,  Office  of  Acquisition 
I^licy  and  Regulations,  18th  &  F 
Streets,  NW.  Washington.  DC  20405,  202 
523-3822 

RIN:  3090-ADOO 

3064.  DEPARTMENT  OF  DEFENSE 
RESERVIST/RETIREE  MILITARY 
EMERGENCY  TRAVEL  WARRANT 

CFR  Citation:  41  CFR  i0i-4i 

Complete±  


Reason 


Data 


FR  Cite 


Final  Action  *         03/18/87    52  FR  8533 
Published  as  a 
notice 

Small  Entity:  No 

Agency  Contact  John  W.  Sandfort  202 

786-3014 

RIN:  3090-AA05 

3065.  REVISION  OF  VOUCHER  AND 
SCHEDULE  OF  PAYMENTS 
STANDARD  FORM  1166 
INSTRUCTIONS 

CFR  Citation:  41  CFR  101-41 

Completed: ^__ 


Reason 


Date 


FR  Cite 


Final  Action  04/15/87    52  FR  12168 

Small  Entity:  No 

Agency  Contact  John  W.  Sandfort  202 
786-3014 

RIN:  3090-AB97         

3066.  REVISION  OF  STANDARD  FORM 
1203  •  US  GOVERNMENT  BILL  OF 
LADING  -  PRIVATELY  OWNED 
PERSONAL  PROPERTY 

CFR  Citation:  41  CFR  I0i-4i 

Completed;  

Reason Date  FR  Cite 

Final  Action  06/09/87    52  FR  21682 

Small  Entity:   No 

Agency  Contact  John  W.  Sandfort  202 


786-3014 

RIN:  3090-AC21 


3067.  DISPOSALS  TO  PUBLIC 
AGENCIES 

CFR  Citation:  41  CFR  101-47.303-2;  41 
CFR  101-47.303-2(b);  41  CFR  101-47.303- 
2(d);  41  CFR  101-47.303-2(e);  41  CFR  101- 
47.303-2(b);  41  CFR  101-47.303-2(g);  41  CFR 
101-47.4906;  41  CFR  101-47.4906-2 


Completed: 


Reason 


Date 


FR  Cite 


03/27/87    52  FR  9629 
03/27/87     52  FR  9829 


Final  Action 

Final  Action 

ENedive 

Small  Entity:  No 

Agency  Contact  James  M.  Keams  2S2 
535-7052 

RIN:  3090-AB55 

3068.  PfK>PERTY  FOR 
CORRECTIONAL  FACIUTIES 

CFR  Citation:  41  CFR  101-47.308-9 

Completed:  


Reason 


Date 


FR  one 


03/27/87    52  FR  9831 
03/27/87    52  FR  9831 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  James  M.  Keams  202 
535-7052 

RIN:  3090-AB72 

3069.  COST  EFFECTIVE 
PROCUREMENT  OF  PERSONAL 
PROPERTY 

CFR  Citation:  41  CFR  101-26.100-2;  41 
CFR  101-26.102;  41  CFR  101-26.3;  41  CFR 
101-26.4;  41  CFR  101-26.5;  41  CFR  101- 
26.39;  41  CFR  101-40;  41  CFR  101-43;  41 
CFR  101-45 

Completed:  


Reason 


Date 


FR  Cite 


06/24/87    52  FR  23656 
06/01/87     52  FR  23656 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Donna  M.  Stright  703 
557-1253 

RIN:  3090-AA95 

3070.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7 
SUPPLEMENT  (UNASSIGNED) 

CFR  Citation:  41  CFR  ioi-7 

Completed:  


Reason 


Date 


FR  Cite 


Wrthdrawn  07/17/87 

Small  Entity:   No 

Agency  Contact:  Audrey  E.  Rlsh  703 
557-1253 

RIN:  3090-ACOO 


3071.  PAYMENT  OF  SUBSTITUTE 

DOCUMENTS 

CFR  Citation:  41  CFR  I0i-4t 

Completed: 


Reason 


FR  cue 


Final  Action  06/09/87    52  FR  21683 

Small  Entity:   No 

Agency  Contact  Betty  Brown  202  786- 
3011 

RIN:  3090-AC36 

3072.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7, 
SUPPLEMENT  25 

CFR  Citation:  41  CFR  101-7 

Completed: 


Reason 


Date 


FR  ate 


07/15/87     52  FR  29568 
08/01/87     52  FR  29568 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Audrey  E.  Rish  703 
557-1253 

RIN:  3090-AC38 

3073.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATION  (FTR),  FPMR  101-7 
SUPPLEMENT  25 

CFR  Citation:  41  CFR  ioi-7 

Completed:  

Reason 


Dste 


FR  Cite 


Final  Action 

Final  Action 

Effective 


05/26/87     52  FR  19576 
01/01/87     52  FR  19576 


Small  Entity:   No 

Agency  Contact  Audrey  E.  Rish  703 
557-1253 

RIN:  3090-AC42 

3074.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7, 
SUPPLEMENT  24 

CFR  Citation:  41  CFR  101-7 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 


07/15/87    52  FR  26630 
08/01/87    52  FR  26630 
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GSA 


Completed  Action* 


Agency  Contact  Audrey  E.  Rish  703 
557-1253 

RIN:  3090-AC52 


3075.  FIRMR  IMPLEMENTATION  OF 
THE  AOP  DISPUTE  RESOLUTION 
SECTION  OF  THE  COMPETITION  IN 
CONTRACTING  ACT  OF  1984  - 
PROJECT  84.63A 


CFR  Citation: 
Completed: 


41  CFR  201-32 


Reason 


Oat* 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


04/01/87 
06/01/87 


52  FR  10379 
52  FR  10379 


Agency  Contact  William  R.  Ley  202 
566-0194 

RIN:  3090-AB64 


3076.  IMPLEMENTATION  OF  FEDERAL 
PROCESSING  STANDARDS  (FIPS) 
AND  A  FEDERAL 

TELECOMMUNICATIONS  STANDARD 
(FED-STD)  IN  FIRMR 

CFR  Citation:  4i  CFR  201-8 

Completed: 


Agency  Contact  Maiy  Anderson  202 
566-0194 

RIN:  3090-AC86 


3077.  FEDERAL  EMPLOYEE  PARKING 
CFR  Citation:  41  CFR  101-20 
Completed: 


Reason 


Dete 


FR  ate 


Reason 


Date 


FR  Cits 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


07/31/87 
10/00/87 


52  FR  28556 


Withdrawn  06/00/87 

Small  Entity:  No 

Agency  Contact  John  Quigley  202  566- 
0059 

RIN:  3090-AA68 

(FR  Doc.  87-21247  Filed  10-23-87;  8:45 
am] 
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MSPB 


Preruie  Stage 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Ch.  II 

Regulatory  Agenda 

AOENCV:  Merit  Systems  Protection 
Board. 

action:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Merit  Systems 
Protection  Board  (MSPB)  regulations  are 
scheduled  for  review  or  development 
from  October  1987  through  September 
1988.  They  are  submitted  herein  for 
publication  in  the  Unifled  Agenda  of 
Federal  Regulations.  E.0. 12291. 
Regulatory  action  may  not  be  limited  to 
the  items  listed. 


FOR  FURTHER  INFORMATION  CONTACT 

Paul  D.  Mahoney,  Director.  Office  of 
Policy  and  Evaluation,  (202)  653-8900. 

Dated:  August  24. 1987. 

Merit  Systems  Protection  Board. 
Daniel  R.  Levinaon. 

Chainnan. 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Preruie  Stage 


3078.  PART  1205  -  PRIVACY  ACT 

Legal  Authority:   5  use  552a  Privacy  Act 

CFR  Citation:  5  CFR  1205 

Legal  Deadline:  None. 

Abstract  Pursuant  to  5  USC  552a(f),  the 
Board  is  required  to  promulgate 
regulations  pursuant  to  notice  and 
receipt  of  public  comment  establishing 
procedures  for  responding  to  individual 
requests  for  access  to  records  covered 
by  the  Privacy  Act:  for  the  amendment 
of  records  covered  by  the  Act  and  for 
appeals  of  adverse  rulings  on  such 
requests;  and  for  fees  to  be  charged  for 
copying  requested  records.  Such 
regulations  were  issued  in  44  FR  43448. 
July  24. 1979.  The  Board  proposes  to 
review  these  regulations  to  ensure  that 
they  are  easily  understood  by  all 
persons.  If  indicated  by  the  review,  the 
Board  plans  to  publish  these  regulations 
in  "plain  English." 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 
Final  Action 


09/00/87 
02/00/88 
07/00/88 


Sniall  Entity:  No 

Agency  Contact:  Michael  H.  Hoxie. 

Director,  Information  Services  Division, 
Merit  Systems  Protection  Board,  1120 
Vermont  Ave.,  NW,  Washington.  DC 
20419,  202  653-7200 

RIN:  3124-AA05 

3079.  PART  1206  OPEN  MEETINGS 

Legal  Auttwrtty:   S  use  552b  Government 
in  ttte  Sutshine  Act 

CFR  Citation:  5  CFR  1206 

Legal  Deadline:  None. 


Abstract  Pursuant  to  5  U.S.C.  552b.  the 
Board  is  required  to  promulgate 
regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  establishing 
procedures  by  which  it  will  conduct 
open  meetings.  Such  regulations  were 
issued  in  44  FR  43448,  July  24, 1979.  The 
Board  proposes  to  review  these 
regulations  to  ensure  that  they  are 
easily  understood  by  all  persons.  If 
indicated  by  the  review,  the  Board 
plans  to  publish  these  regulations  in 
"plain  English." 

Timetable: 


Action 


Date         FR  Cite 


Begin  Review 
End  Review 
Final  Action 


10/00/87 
02/00/88 
07/00/88 


Small  Entity:  No 

Agency  Contact  Michael  H.  Hoxie. 
Director,  Information  Services  Division, 
Merit  Systems  Protection  Board,  1120 
Vermont  Ave.,  NW.  Washington,  DC 
20419.  202  653-7200 

RIN:  3124-AA06 


3080.  •  PART  1203  -  HEARING 
PROCEDURES  FOR  ORIGINAL 
JURISDICTION  CASES 

Legal  Authority:  5  USC  1205(a)(4):  5  USC 

1205(e);  5  USC  1205(g) 

CFR  Citation:   5  CFR  1203.1  to  1203.18 

Legal  Deadline:  None. 

Abstract  The  Board  proposes  to  review 
the  regulations  in  this  Part  to  ensure 
that  these  regulations  are  easily 
understood  by  all  persons.  If  indicated 
by  the  review,  the  Board  plans  to 
republish  these  regulations  in  "plain 
English." 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  10/00/87 

End  Review  02/00/88 

Publish  07/00/88 

regulations  in 

"plain  English" 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost.  SO: 

Yearly  Recurring  Cost:  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Paul  D.  Mahoney, 
Director.  Office  of  Policy  and 
Evaluation.  Merit  Systems  Protection 
Board.  1120  Vermont  Avenue.  NW, 
Washington.  DC  20419.  202  653-6900 

RIN:  3124-AA07 

3081.  •  PART  1204  •  FREEDOM  OF 
INFORMATION  ACT 

Legal  Authority:  5  USC  552 

CFR  Citation:  5  CFR  1204.1  to  1204.22 

Legal  Deadline:  None. 

Abstract  The  Board  issued  interim 
final  regulations  in  52  FR  28123.  July  28, 
1987.  The  Board  proposes  to  monitor 
these  interim  regulations  carefully  and 
begin  a  new  review  to  ensure  that  these 
regulations  are  easily  understood.  If 
indicated  by  the  review,  the  Board 
plans  to  rewrite  them  in  "plain 
English." 

TintetaMe: 


Action 


Date  FR  CIta 


Begin  Review 
End  Review 
ReputHish  in 
"plain  English" 

SmaN  Entity:  No 


08/00/87 
02/00/88 
07/00/88 


Pulillc  Compliance  Cost  Initiai  Cost  $a. 
Yearly  Recurring  Cost  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Midiael  H.  Hoxie, 

Director,  Information  Services  Division, 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW,  Washington.  DC 
20419,  202  653-7200 

RIN:  3124-AA08 

3082.  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS 
CONDUCTED  BY  THE  MERIT 
SYSTEMS  PROTECTION  BOARD 

Legal  Authority:  29  USC  791 

CFR  Citation:  5  CFR  1207.1  to  1207.99 

Legal  Deadline:  None. 

Abstract  The  Board  issued  proposed 
regulations  in  52  FR  25123,  July  2. 1987. 
and  expects  to  issue  final  or  interim 
final  regulations  during  October  1987. 
The  Board  proposes  to  monitor  these 
regulations  and  immediately  begin  a 
new  review  to  ensure  that  these 
regulations  are  easily  understood  by  all 


persons.  If  indicated  by  the  review,  the 
Board  plans  to  rewrite  them  in  "plain 
English." 

Tlmetal>le: 


Action 


Date 


FR  Cite 


Begin  Review  10/00/87 
End  Review  02/00/88 

Publish  07/00/88 

Regulations  in 

"plain  English" 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recumng  Cost  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Sara  B.  Rearden. 

Acting  Director,  Equal  Employment 
Division,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW, 
Washington.  DC  20419,  202  653^180 

RIN;  3124-AA09 

3083.  •  PART  1201  -  PRACTICES  AND 
PROCEDURES 


CFR  Citation:   5  CFR  1201.1  to  1201.222 

Legal  Deadline:  None. 

Abstract  The  Board  proposes  to  review 
the  regulations  in  this  Part  to  ensure 
that  these  regulations  are  easily 
understood  by  all  persons  appearing 
before  the  Board.  If  indicated  by  the 
review,  the  Board  plans  to  republish 
these  regulations  in  "plain  English." 

Timetable: 


Action 


Date  FR  Cite 


Legal  Authority: 

7701 


5    USC    1205;    5    USC 


Begin  Review  10/00/87 
End  Review  02/00/88 

Publish  07/00/88 

Regulations  in 

"plain  English" 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  SO; 
Yearly  Recurring  Cost  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Paul  D.  Mahoney. 

Director.  Office  of  Policy  and 
Evaluation,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW, 
Washington,  DC  20419,  202  653-8900 

RIN:  3124-AA10 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Rnal  Rule  Stage 


3084.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS 
CONDUCTED  BY  THE  MERIT 
SYSTEMS  PROTECTION  BOARD 

Legal  Authority:  29  USC  791 

CFR  Citation:    5  CFR  1207.1  to  1207.99, 
(New) 

Legal  Deadline:  None. 

Abstract  To  effectuate  Section  119  of 
the  Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978, 
amending  Section  504  of  P.L  95-602. 

Timetable: 


Action 


FR  Cite 


NPRM  07/02/87    52  FR  25123 

NPRM  Comment  08/31/87    52  FR  25123 

Period  End 

Final  Action  10/00/87 

Rnal  Action  10/00/87 

Effective 


Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0: 
Yearly  Recurring  Cost  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Sara  B.  Rearden, 

Acting  Director,  Equal  Employment 
Division,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW, 
Washington,  DC  20419,  202  653-6180 

RIN;  3124-AA01 

3085.  PART  1200  -  BOARD 
ORGANIZATION 

Legal  Authority:   5  USC  552  Public  infor- 
mation: 5  use  1205(g)  and  (i)  Authority 

CFR  Citation:  5  CFR  1200 

Legal  Deadline:  None. 

Abstract  Pursuant  to  5  U.S.C.  552,  the 
Board  provides  the  public  current 
information  regarding  the  Board's 


organization  and  a  statement  of 
functions  assigned  to  each 
organizational  unit.  Certain  title 
changes  and  other  realignments  are 
planned  (or  are  in  process)  since 
January  27, 1986  when  the  Board's 
organization  was  published  last  (31  FR 
3321). 

Timetable: 


Action 

Date           FR  Cite 

Final  Action            10/00/87 
Hnal  Action            10/00/87 
Effective 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Paul  D.  Mahoney, 

Director,  Office  of  Policy  and 
Evaluation,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW. 
Washington,  DC  20419,  202  653-8900 

RIN:  3124-AA04 
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MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Completed  Actions 


3086.  PART  1204  •  FREEDOM  OF 
INFORMATION  ACT 

CFR  Citation:  5  CFR  1204.  (Revision) 


Completed: 


Reaaon 


FR  cn* 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


07/28/87 
07/26/87 


52  FR  28123 
52  FR  28123 


Agency  Contact  Micfaaal  H.  Hoxia  2 
653-7208 

RIN:  3124-AA03 

[FR  Doc.  87-21248  Filed  10-23-87;  8:45 

am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Regulatory  agenda. 


summary:  This  regulatory  agenda 
describes  the  proposed  regulations 
being  considered  for  development  or 
amendment  by  NASA,  the  need  and 


Se- 
quence 
Numt>6r 


3087 
3088 
3089 
3090 
3091 

3092 
3093 
3094 
3095 
3096 
3097 
3096 

3099 


Se- 
quence 
Number 


3100 
3101 
3102 
3103 
3104 
3105 
3106 
3107 
3108 
3109 
3110 


legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESS:  Acting  Director,  General 
Management  Division  (Code  NP],  O^ice 
of  Management,  NASA  Headquarters, 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Herring,  202/453-2g2Z 

SUPPLEMENTARY  INFORMATION:  0MB 

Bulletin  No.  87-16,  "Unified  Agenda  of 
Federal  Regulations  for  October  1967," 

Proposed  Rule  Stage 


Executive  Order  12291,  "Federal 
Regulation,"  and  NASA  Management 
Instruction  1410.10E,  "Federal  Register 
Delegation  of  Authority  and 
Requirements  for  Publication  of  NASA 
Documents,"  require  a  regulatory 
agenda  of  proposed  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  each  April  and 
October. 

Deled:  August  26. 1987. 

Saykom  A.  Metcalfe, 

Acbng  Director,  General  Management 
Division. 


Title 


General  Provisions  Regarding  Fligtit  of  Reimbursable  Payloads  At)oard  ttie  SfMoe-ShuHle 

Major  System  Acquisitions . 

Source  Evaluation  Board  Manual 

Data  and  Copyrights „ _ „ „ 

Space  Transportation  System;  Reimbursement  for  Shuttle  Services  Provided  to  Norv4J.S.  Government  Users; 

ReimtMjrsement  for  Shuttle  Services  Provided  to  Civil  U.S.  Government  Users  ar>d  Foreign  Etc 

Delegation  of  AuttK>rity  of  Certain  Civil  Rights  Functions  to  tf>e  Department  of  Health,  Education,  and  Welfare 

Payload  Specialists  for  NASA  or  NASA  Related  Payloads 

Eirtraterrestrial  Exposure _ ™„ 

Policy  Concerning  Data  Obtained  from  Space  Sctenoe  FNgM  Investigations 

Release  of  Information  to  News  and  Information  Media 

Broad  Agency  Announcements 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Ber)efitirtg  from  Assistance 

by  NASA 

Implementation  of  the  Program  Fraud  CiwU  nomedies  Act  of  1966 


Regulation 
Identifier 

NlOTltMT 


2700-AA14 
2700-AA38 
2700- AA39 
2700-AA40 

2700-AA45 
2700-AA47 
2700-AA52 
2700-AA53 
2700-AA54 
2700-AA58 
2700-AA65 

2700-AA69 
2700-AA71 


Final  Rule  Stage 


Title 


Space  Transportation  System;  Insurance  and  Indemnification  of  NASA  Space  Vehicle  Usere 

Space  Transportation  System;  Reimbursement  for  Spacelab  Services 

Patent  Waiver  Regulations 

NASA  Seal,  Insignia,  Logotype  Insignia,  Program  and  Astronaut  Badges,  and  Flags. ~ „ 

Tracking  and  Data  Relay  Satellite  System  (TDRSS);  Use  and  Reimbursement  Policy  for  NorMJ.S.  Govemment  Users . 

Emergency  Personnel  Security  Adjudication  and  Procedures . .....«.„ 

AvailatMlity  of  Agency  Records  to  Meml)ers  of  the  Public ~>^.. 

Nondiscrimination  in  Federally- Assisted  Programs  of  NASA .»._— . 

Duty-Free  Entry  of  Space  Articles 

Environrr»ental  Quality;  Floodplain  arxJ  Wetlands  Management 

Delegation  of  AutfKxIty-To  Take  Statutory  Action  for  "LiqukJated  Damage"  Assessment  Under  tfie  Contract  Work 
Hours  and  Safety  Standards  Act,  and  Associated  l.atxx  Statute  Actk>ns „ 


Regulatkx) 
Identifier 
Number 


2700-AAOO 
2700-AA01 
2700-AA10 
2700-AA15 
2700-AA29 
2700-AA31 
2700-AA49 
2700-AA50 
2700-AA62 
2700- AA70 

2700-AA73 
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NASA 


Se- 
querwe 
Numt>er 


3111 
3112 
3113 
3114 
3115 


Completed  Actions 


TMa 


Monetary  Oaims  (General);  Collectton  of  Civil  Claims  and  Offset 

Nondiscriminatkm  on  the  Basis  of  Handicap 

Standards  of  Conduct "■• -: 

Implementatkjn  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings .. 
Statement  of  Organiiation  and  General  informatksn 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


3087.  GENERAL  PROVISIONS 
REGARDING  FUGHT  OF 
REIMBURSABLE  PAYLOADS  ABOARD 
THE  SPACE  SHUTTLE 
Legal  Authority:  42USC2473 
CFR  Citation:  14  CFR  1214.  Subpart  1 
Legal  Deadline:  None. 

Abstract  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboard  the 
NASA  Space  Shuttle.  Incorporates 
pricing  principles  for  the  Second  Phase 
of  STS  operadons. 

Tlntetable:  


Action 


Data 


FR  Cita 


NPRM  04/00/88 

Small  Entity:  No 

Additional  Infonnation:  RIN  =  2700- 

AA13  merged  wiUi  RIN  =  2700-AA14. 

Agency  Contact  Lowell  E.  Priinin. 

Office  of  Space  Flight.  Code  MC, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546.  202  45S-2SS6 

RIN:  2700^AA14 

3088.  MAJOR  SYSTEM  ACQUtSTTIONS 

Legal  Auttfortty:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  00 

Legal  Deadline:  None. 

Abstract  Revise  and  update 
procedures  for  major  systems 
acquisition. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 


Agency  Contact  John  E.  Horvath. 

Office  of  Procurement  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters  (Code  HS). 
Washington.  DC  20546.  202  453-2082 

RIN:  2700-AA38 

3089.  SOURCE  EVALUATION  BOARD 

MANUAL 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  00 

Legal  Deadline:  None. 

AlMtract  Revise  and  update 
procedures  for  conduct  of  Source 
Evaluation  Boards. 


Actloo Date  FR  Cite 

NPRM  01/00/88 

Small  Entity:  Not  Applk»ble 
Agency  Contact  Charles  R.  Yetter. 
Office  of  Procurement.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters  (Code  HS). 
Washington.  DC  20546.  202  453-2074 

RIN:  2700-AA39 

3090.  DATA  AND  COPYRIGHTS 

Legal  Authority:  42  use  2473(c)(1) 

CFR  Citation:  48  CFR  00 

Legal  Deadline:  None. 

At>stract  Change  to  conform 
regulations  with  Federal  Acquisition 
Regulations  changes. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  Not  Appficable 


Regulation 
Identifier 
Number 


2700-A/V22 
2700-AA24 
2700-AA30 
2700-AA42 
2700-/kA72 


Proposed  Rule  Stage 


Agency  Contact  Stuart  J.  Evans,  Office 
of  Procurement.  National  Aeronautics 
and  Space  Administration.  NASA 
Headquarters  (Code  H).  Washington, 
DC  20546.  202  453-2090 

RIN:  2700-AA40 

3091.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SHUTTLE  SERVICES  PROVIDED  TO 
NON-U.S.  GOVERNMENT  USERS; 
REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  CIVIL  U.S. 
GOVERNMENT  USERS  AND  FOREIGN 
ETC 

Legal  Authority:  PL  85-568,  Sec  203;  72 
Stat  429;  42  USC  2473;  PL  87-624.  Sec 
201(b);  76  Stat  421;  47  USC  721(b) 

CFR  Citation:  14  CFR  1214,  Subpart  1;  14 
CFR  1214,  Subpart  2 

Legal  Deadline:  None. 

Abstract  This  revision  will  incorporate 
provisions  for  scheduled  shared-flight 
retrieval  service  and  for  equitable 
charging  for  use  of  the  downweight 
capability  of  the  shuttle. 

Timetable:  


Action 

NPRM 


Date 


FR  Cite 


03/00/88 


SmaN  Entity:  No 

Additional  information:  TITLE  CONT: 
Users  Who  Have  Made  Substantial 
Investment  in  the  STS  Program 

Agency  Contact  Lowell  E.  Frimm. 

Office  of  Space  Flight,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters  (Code  MC). 
Washington.  DC  20546.  202  453-2536 

RIN:  2700-AA45 


U  M    I 
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Proposed  Rule  Stage 


Fed&twi  Register  /  Vol.  52,  No.  206  /  Monday,  October  26,  1987  /  Unified  Agenda 


40957 


NASA 


Proposed  Rule  Stage 


3092.  DELEGATION  OF  AUTHORITY 
OF  CERTAIN  CIVIL  RIGHTS 
FUNCTIONS  TO  THE  DEPARTMENT 
OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Legal  Authority:    42  USC  2473(b)(1).  (3). 

(5).  (6),  and  (14);  14  CFR  1250.111(c) 

CFR  atation:   14  CFR  1204.508 

Legal  Deadline:  None. 

Abstract  Amends  existing  NASA 
regulation  to  reflect  changes  in  the 
Federal  sector  and  to  include  new  civil 
rights  laws  enacted  since  the  original 
regulation  was  published. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/68 

Small  Entity:  No 

Agency  Contact  Lewin  S.  Warren. 

Office  of  Equal  Opportunity  I'rograms, 
(Code  U).  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-2163 

RiN:  2700-AA47 

3093.  PAYLOAD  SPECIAUSTS  FOR 
NASA  OR  NASA  RELATED  PAYLOADS 

Legal  Authority:  PL  85-568.  Sec  203;  42 
USC  2473  72  Stat  429  as  aniended;  PL  87- 
624.  Sec  201(b);  47  USC  721(b)  76  Stat  421 

CFR  Citation:  14  CFR  1214,  Subpart  3 

Legal  Deadline:  None. 

Abstract  Revises  existing  regulation  to 
reflect  current  practices. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  06/00/88 

Small  Entity:  No 

Agency  Contact  Robert  A.  Schmitz. 
Office  of  Space  Science  and 
Applications,  (Code  EM).  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington,  DC 
20546,  202  453-1703 

RIN:  2700-AA52 

3094.  EXTRATERRESTRIAL 
EXPOSURE 

Legal  Authority:  Sees  203.  304.  72  Stat 
429.  433;  42  USC  2455;  42  USC  2456;  42 
USC  2473;  18  USC  799 

CFR  Citation:  14  CFR  1211 
Legal  Deadline:  None. 


Abstract  Revision  updates  the  existing 
regulation  to  conform  to  current  agency 
practices. 

Timetal>le: 


Action 


FR  Cite 


NPRIM 


06/30/88 


SmaH  Entity:  No 

Agency  Contact  Stephan  W. 
Fogleman.  Office  of  Space  Science  and 
Applications,  (Code  EB).  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  453-1530 

RIN:  2700-AA53 

3095.  POLICY  CONCERNING  DATA 
OBTAINED  FROM  SPACE  SCIENCE 
FLIGHT  INVESTIGATIONS 

Legal  Authority:  42  USC  2454 

CFR  Citation:  14  CFR  1205.  Subpart  1 

Legal  Deadline:  None. 

Abstract  Amends  regulation  to  reflect 
current  agency  practices. 

Timetable: 


Action 


FR  Ctte 


NPRM  06/30/88 

Small  Entity:  No 

Agency  Contact  John  F.  Devlin.  Office 
of  Space  Science  and  Applications. 
(Code  EPS).  National  Aeronautics  and 
Space  Administration,  NASA 
ileadquarters.  Washington.  DC  20546. 
202  453-1630 

RIN:  2700-AA54 

3096.  RELEASE  OF  INFORIMATtON  TO 
NEWS  AND  INFORMATION  MEDIA 

Legal  Authority:    42  USC  2473(a)(3)  Sec 
203(a)(3) 

CFR  Citation:  14  CFR  1213.  Subpart  1 

Legal  Deadline:  None. 

Abstract  Sets  forth  NASA  policy 
governing  the  release  of  information  in 
any  form  to  news  and  information 
media. 

Timetable: 


Actloo 


Date 


FR  die 


NPRM  04/00/88 

Small  Entity:  No 

Agency  Contact  Jame*  W.  McCulla. 
Office  of  Communications  (Code  LM), 
National  Aeronautics  and  Space 


Administration.  NASA  Headquarters, 
Washington.  DC  20546.  202  453-8390 

RIN:  2700-AA58 

3097.  BROAD  AGENCY 
ANNOUNCEMENTS 

Legal  Authority:  42  usC  2473(c)(1) 

CFR  Citation:  48CFR00 

Legal  Deadline:  None. 

Abstract  NASA  implementation  of 
announcements  authorized  at  FAR 
Subpart  6.1. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/31/87 


Small  Entity:  No 

Agency  Contact  W.  A.  Greene.  Office 
of  I^ocurement.  NASA  Headquarters 
(Code  HP).  National  Aeronautics  and 
Space  Administration,  Washington.  DC 
20546,  202  453-2119 

RIN:  2700-AA65 

3098.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
ASSISTANCE  BY  NASA 

Legal  Authority:   Title  IX  of  ttie  Education 
Amendments  of  1972:  20  USC  1681  et  seq 

CFR  Citation:  14  CFR  1253 

Legal  Deadline:  None. 

Abstract  This  regulation  proposes  to 
establish  for  NASA  a  set  of  rules 
prohibiting  sex  discrimination  in 
educational  programs  or  activities 
receiving  financial  assistance  from 
NASA.  Under  authority  provided  by  the 
F.ducation  Amendments  of  1974  law, 
this  regulation  seeks  to  ensure  that  no 
person  in  the  United  States  shall,  on  the 
basis  of  sex.  be  excluded  from 
participation  in.  be  denied  benefit  of.  or 
otherwise  be  subject  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  from 
NASA. 

Tlmetat>le: 


Action 


Dete         FR  one 


NPRM  10/00/88 

Small  Entity:  No 

Agency  Contact  Lewin  S.  Warren. 
Ofiice  of  Equal  Opportunity  Program, 
NASA  Headquarters  (Code  U),  National 


Aeronautics  and  Space  Administration, 
Washington.  DC  20546.  202  453-2163 

RIN:  2700-AA69 

3099.  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  OF  1966 

Legal  Authority:  42  use  2473(c):  3i  use 
3801  et  seq:  PL  99-509 

CFR  Citation:  14  CFR  1264 


Legal  Deadline:  None. 

Abstract  I'roposed  regulation  to 
implement  the  Program  Fraud  Civil 
Remedies  Act  of  1986. 

Timetable: 


Action 


Data 


FR  OH* 


Agency  Contact  Sara  Najjar,  Office  of 
General  (Counsel  (Code  GG),  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington,  DC 
20546,  202  453-2465 

RIN:  2700-AA71 


NPRM  10/00/87 

Small  Entity:  No 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Hnal  Rule  Stage 


3100.  SPACE  TRANSPORTATION 
SYSTEM;  INSURANCE  AND 
INDEMNIFICATION  OF  NASA  SPACE 
VEHICLE  USERS 

Legal  Authority:  PL  85-566.  Sec  203:  42 
USC  2473  Sec  308  Of  ttie  Space  Act  as 
amerKled:  42  USC  2458(b) 

CFR  Citation:    14  CFR  1214.  Subpart  13 

Legal  Deadline:  None. 

Abstract  Describes  the  policy  on  when 
users  of  the  Space  Transportation 
System  must  obtain  financial  protection 
against  third-party  claims  and  the 
conditions  under  which  NASA  will 
provide  insurance  or  indemnification  of 
users.  Comments  on  the  proposed  rule 
were  received  from  several  individuals. 


Timetable: 

Action 

Date 

FRClte 

NPRM 
Final  Action 

11/10/80 
00/00/00 

45  FR  74499 

Small  Entity:  No 

Agency  Contact  Robert  |.  WojtaL 

National  Aeronautics  and  Space 
Administration.  Office  of  General 
Counsel,  Code  GK.  Washington,  DC 
20546.  202  453-2446 

RIN;  2700-AAOO 

3101.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SPACELAB  SERVICES 

Legal  Authority:  42  USC  2473 

CFRCiUtion:  14  CFR  1214.  Subpart  8 

Legal  Deadline:  None. 

Abstract  Describes  the  policy  for 
Spacelab  services  provided  by  NASA 
to  users  during  the  Second  I^ase  of 
STS  operations. 


Timetable: 


Date 


FR  Ctte 


Interim  Final 

Rule 
Final  Action 


07/30/85    50  FR  30807 
06/00/88 


Small  Entity:  No 

Agency  Contact  Lowell  E.  Primm. 
Office  of  Space  Flight,  Code  MC, 
National  Aeronautics  and  ^>ace 
Administration.  NASA  Headquarters, 
Washington.  IX)  20546.  202  453-2536 

RIN:  2700-AA01 

3102.  PATENT  WAIVER 
REGULATIONS 

Legal  Authority:  42  USC  2457  et  seq 

CFR  Citation:  14  CFR  1245.  Subpart  1 

Legal  Deadline:  None. 

Abstract  To  adopt  I>residential 
Memorandum  on  Goverrmient  Patent 
Policy  of  02/18/83. 

Timetable: 


Action 


Dele  FR  Cite 


Interim  Final 

05/17/83 

48  FR  22132 

Rule 

NPRM 

07/01/87 

52  FR  24477 

Rnal  Action 

04/00/88 

SmaR  Entity:  No 

Agency  Contact  Roliert  F.  Kempf, 

Asst.  Gen.  Counsel  for  Patent  Matters, 
National  Aeronautics  and  Space 
Administration,  Code  GP.  NASA 
Headquarters,  Washington,  IK)  20546, 
202  453-2424 

RIN:  2700-AA10 


3103.  NASA  SEAL.  INSIGNIA, 
LOGOTYPE  INSIGNIA,  PROGRAM  AND 
ASTRONAUT  BADGES,  AM)  FLAGS 

Legal  Authority:  42  USC  2473<a):  42  USC 

2473(b)(1) 

CFR  Citation:  14  CFR  1221.  Subpart  1 

Legal  Deadline:  None. 

Abstract  Sets  forth  NASA  policy, 
procedures,  and  guidelines  for  use  of 
NASA  Logot>'pe  Insignia. 

Timetable: 


Action 


Dale  FR  CNe 


Final  Action  04/00/88 

SmaR  Entity:  No 

Agency  Contact  Robert  Schulman. 

Office  of  Communications  (Code  LP). 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546.  202  453-8315 

RIN:  2700-AA15 

3104.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POUCY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Legal  Authority:   PL  85-568  Sec  203;  72 
Stat  as  amended;  42  USC  2473 

CFR  Citation:  14  CFR  1215 

Legal  Deadline:  None. 

Abstract  Annual  revision  of  Appendix 
A  to  reflect  each  Calendar  Year  rate 
change  for  TDRSS  services. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  for      04/06/87    52  FR  10881 

CY  1988  Rate 

Change 
Final  Action  for      05/00/88 

CY  1989  Rate 

Ctiange 


UM 
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SmaN  Entity:  No 

Agency  Contact  Eugene  Fenick. 
Office  of  Space  Operations,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters  (Code  T), 
Washington.  DC  20546.  202  453-2030 

RIN;  270O-AA29 

3105.  EMERGENCY  PERSONNEL 
SECURITY  ADJUDICATION  AND 
PROCEDURES 

Legal  Authority:  42  USC  2451  ET  SEQ;  5 
use  552  A;  5  USC  5596;  EO  10450;  EO 
12356;  5  USC  7312;  5  USC  7531  TO  7533 

CFR  Citation:  14  CFR  1203 

Legal  Deadline:  None. 

Abstract  14  CFR  Part  1203  is  amended 
by  adding  this  new  Subpart ). 
"Emergency  Personnel  Security 
Adjudication  and  Procedures."  This 
proposed  rule  sets  forth  NASA's 
personnel  security  adjudication  policy 
and  procedures.  The  intended  effect  of 
this  proposed  rule  is  to  inform 
individuals  of  the  procedures  within 
NASA  with  respect  to  those  individuals 
whose  employment  with  NASA  may 
not  be  clearly  consistent  with  the 
interests  of  national  security. 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM 
Final  Action 


01/23/87 
12/00/87 


52  FR  2548 


Small  Entity:  No 

Agency  Contact  Jerome  Verba. 

National  Aeronautics  and  Space 
Administration.  NASA  Security  Office, 
NASA  Headquarters  (Code  NIS). 
Washington.  DC  20546,  202  453-2946 

RIN:  2700-AA31 

3106.  AVAILABILITY  OF  AGENCY 
RECORDS  TO  MEMBERS  OF  THE 
PUBLIC 

Legal  Authority:  42  USC  2473;  5  USC 
552  as  amended  by  PL  93-504;  5  USC  552a 
Privacy  Act  of  1974;  PL  99-570  FOIA  Reform 
Act 

CFR  Citation:   14  CFR  1206 

Legal  Deadline:  None. 

Abstract  The  purpose  of  this  proposed 
revision  is  to  identify  the  current  costs 
for  obtaining  materials  and  update 
organizational  structure. 


Timetat)le: 


Action 


Date 


FR  one 


NPRM 
Final  Action 


05/20/87 
12/00/87 


52  FR  18905 


Small  Entity:  No 

Agency  Contact  Patricia  M.  Riep, 

Freedom  of  Information  Act  Officer 
(Code  LN),  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters.  Washington,  DC  20546, 
202  453-8346 

RIN:  2700-AA49 

3107.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  NASA 

Legal  Authority:  Title  Vl  of  the  CivU  Rights 
Act  of  1964  as  amended;  Sectton  504  of  the 
RehatMlitatlon  Act  of  1973,  as  amended;  Age 
Discrimination  Act  of  1975;  EO  12250 

CFR  Citation:  14  CFR  1250 

Legal  Deadline:  None. 

Abstract  NASA  is  revising  14  CFR  Part 
1250,  "Nondiscrimination  in  Federally- 
Assisted  Programs  of  NASA,"  to  refiect 
changes  in  the  NASA  organization  and 
processes  through  which  this  regulation 
is  implemented.  The  purpose  of  this 
Part  is  to  effectuate  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
as  amended. 

TImet8t>le: 


Action 


FR  Cite 


Final  Action  10/00/88 

Small  Entity:  No 

Agency  Contact  Lewin  S.  Warren, 
Office  of  Equal  Opportunity  Programs, 
(Code  U),  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-2163 

RIN:  2700-AA50 

3108.  DUTY-FREE  ENTRY  OF  SPACE 
ARTICLES 

Legal  Authority:  PL  98-573  Soc  124;  PL 
97-446  Sec  116  and  Sec  156;  96  Stat  2335- 
2336  and  2345-2346;  19  USC  1202  note   . 

CFR  Citation:  14  CFR  1214  Subpart  15 

Legal  Deadline:  None. 

Abstract  Amending  14  CFR  Subpart 
1214.15  to  reflect  the  changes  on  the 
duty-free  entry  of  communication 
satellites  imposed  by  PL  96-573. 


Timetable: 


Action 


Date 


FR  ate 


Interim  Final  12/00/88 

Rule 

Small  Entity:  No 

Agency  Contact  Robert  |.  Wojtal, 

Office  of  General  Counsel.  NASA 
Headquarters  (Code  GK).  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  202  453-2446 

RIN:  2700-AA62 

3109.  ENVIRONMENTAL  QUALITY: 
FLOODPLAIN  AND  WETLANDS 
MANAGEMENT 

Legal  Authority:    EO  11988;  EO  11990;  42 
USC  2473(c)(1) 

CFR  Citation:  14  CFR  1216  Subpart  2 

Legal  Deadline:  None. 

Abstract  Revises  regulation  to  reflect 
current  organization  and 
responsibilities  of  NASA  o^icials. 

Timetable: 


Action 


Dale 


FR  Cit* 


Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Lewis  E.  Andrews, 
Office  of  Management,  NASA 
Headquarters  (NXG),  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202  453-1972 

RIN:  2700-AA70 

3110.  •  DELEGATION  OF 
AUTHORITY-TO  TAKE  STATUTORY 
ACTION  FOR  "LIQUIDATED  DAMAGE" 
ASSESSMENT  UNDER  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT,  AND 
ASSOCIATED  LABOR  STATUTE 
ACTIONS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1204.509 

Legal  Deadline:  None. 

Abstract  Delegates  authority  to  act  for 
the  Administrator  in  all  matters  where 
the  agency  head  is  directed  to  act  under 
29  CFR  Part  5  regarding  the  assessment 
of  liquidated  damages. 

Timetable: 


Action 


FR  Cit* 


Final  Action  04/00/88 

SmaN  Entity:  No 
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Agency  Contact  Gordon  K.  Gilson, 

Industrial  Relations  Office  (Code  NR). 
National  Aeronautics  and  Space 


Administration,  NASA  Headquarters. 
Washington,  DC  20546,  202  453-2882 

RIN:  2700-AA73 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


3111.  MONETARY  CLAIMS 
(GENERAL);  COLLECTION  OF  CIVIL 
CLAIMS  AND  OFFSET 

CFR  Citation:  14  CFR  1261 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/26/87    52  FR  19487 

Small  Entity:  No 

Agency  Contact  Sara  Najjar  202  453- 


2465 

RIN:  2700-AA22 


3112.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP 

CFR  Citation:  14  CFR  1250 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  07/28/86    51  FR  26862 

Small  Entity:  No 


Agency  Contact  Lynda  Sampson  202 
453-2177 

RIN:  2700-A/V24 


3113.  STANDARDS  OF  CONDUCT 
CFR  Citation:  14  CFR  1207 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/16/87    52  FR  22755 

Small  Entity:   No 

Agency  Contact  Elizabeth  N.  Siegel 


202  453-2465 
RIN:  2700-/VA30 


3114.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

CFR  Citation:  14  CFR  1262 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


04/23/86    51  FR  15311 


Small  Entity:  No 

Agency  Contact  Sara  Najjar  202  453- 
2432 

RIN:  2700-AA42 

3115.  STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

CFR  Citation:  14  CFR  1201 

Completed: 

FR  Cite 


Reason 


Date 


Final  Action  08/25/87    52  FR  31985 

Small  Entity:  No 

Agency  Contact  Margaret  M.  Herring 
202  453-2922 

RIN:  2700-AA72 

(FR  Doc.  87-21249  Filed  10-23-87;  8:45 
am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  Xil 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  agenda. 


Se- 
quence 
Number 


3117 
3118 
3119 
3120 
3121 
3122 
3123 
3124 
3125 
3126 
3127 


Se- 
quence 
Number 


3131 
3132 
3133 
3134 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  April  1987. 
This  agenda  was  developed  under  the 
guidelines  in  OMB  Bulletin  No.  87-16, 
dated  |une  25, 1987.  NARA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatory 


plans  and  to  provide  a  systematic 
means  of  monitoring  regulatory  activity 
in  NARA.  None  of  the  regulations  listed 
in  the  agenda  are  considered  major 
under  Executive  Order  12291,  Federal 
Regulation. 

FOM  FURTHER  INFORMATION  CONTACT. 

)ohn  A.  Constance,  Chief,  Information 
Management  and  Directives  Branch, 
(202)  523-3214. 
Claudine ).  Weiber, 

Acting  Archivist  of  the  United  States. 


Prerule  Stage 


Proposed  Rule  Stage 


TWe 


Transfers  to  the  National  Personrtel  Records  Center 

Memljership  on  State  Historical  Records  Advisory  Boards 

Restrictions  on  Access  to  Archival  Records 

Micrographics  Records  Management 

NARA  Implementation  of  Presidential  Records  Act 

NARA  Standards  Of  Conduct „ 

Statistical  Research  in  Records  Containir>g  Personal  Information 

Electronic  Records  Management 

NARA  Fee  Schedule 

Loans  of  Original  Records  for  Exhibition  Purposes „„„„„_. 

Implementation  of  Government-wide  Nonprocurement  Debarment  and  Suspension  System.. 


Final  Rule  Stage 


Completed  Actions 


Tide 


Public  Use  of  the  National  Archives  Building „ 

Adequate  and  Proper  Documentation 

Use  of  Privately  Owned  Microfilm  Equipment  to  Copy  Records  in  ttie  Natiorwil  Archives  arNl  Presidential  Libraries. 
FOIA  Amerximents 


Regulation 
Identifier 
Numt>er 


3095- AA1 6 
3095- AA20 
3095- AA21 
3095- AA22 
3095-AA24 
3095-AA25 
3095-AA26 
3095-AA29 
3095-AA33 
3095- AA37 
3095-AA38 


Se- 
quence 
Numt>er 

TMs 

Regulation 
Identifier 
Number 

3128 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  arxl  Local  Governments 

3095-AA23 

3129 

Disposition  of  Federal  Records 

3095-AA30 

3130 

Enforcement  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally-conducted  Programs 

3095-AA35 

Regulation 

Identifier 
Number 


3095-AA06 
3095-AA07 
3095-AA28 
3095-AA34 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Prerule  Stage 


3116.  TRANSFERS  TO  THE  NATIONAL 
PERSONNEL  RECORDS  CENTER 

Legal  Authority:  44  USC  3101 

CFR  Citation:  36  CFR  1228.154 

Legal  Deadline:  None. 

Abstract  Consideration  is  being  given 
to  acceptance  of  individual  earnings 
and  pay  cards  and  comprehensive 


payrolls  in  microfiche  or  computer 
output  microfilm  format  only. 

TImetalde: 


Action 


Date 


FR  Cite 


National  Archives  and  Records 
Administration.  Washington.  DC  2040a, 
202  653-8388 

RIN:  3095-AA1S 


Begin  Review 
End  Review 


10/00/87 
08/00/88 


Small  Entity:  ttot  Applicable 

Agency  Contact  Gregory  A.  Pomicter. 

Dir..  Field  Operations  Division  (NCF), 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


3117.  TRANSFERS  TO  THE  NATIONAL 
PERSONNEL  RECORDS  CENTER 

Legal  Auttwrity:  44.USC3101 

CFR  Citation:  36  CFR  1228.154 

Legal  Deadline:  None. 

Abstract  As  a  result  of  FPM  Letter  293- 
20  which  established  an  Employee 
Medical  Folder  (EMF)  for  all  civilian 
employees,  this  regulation  will  be 
expanded  to  include  the  EMF.  In 
addition,  a  separate  request  form  will 
be  developed  similar  to  the  SF  127, 
Request  for  Official  Personnel  Folder. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/87 
11/00/87 

01/00/88 


Small  Entity:  Not  Applicable 

Agency  Contact  Gregory  A.  Pomicter. 

Dir..  Field  Operations  Division  (NCF). 
National  Archives  and  Records 
Administration,  Washington.  DC  20408. 
202  653-8388 

RIN:  3095-AA16 

3118.  MEMBERSHIP  ON  STATE 
HISTORICAL  RECORDS  ADVISORY 
BOARDS 

Legal  Authority:  44  use  2505 

CFR  Citation:  36  CFR  1206 

Legal  Deadline:  None. 

Abstract  This  regulation  will 
restructure  the  State  Historical  Records 
Advisory  Boards  and  redefine  their 
functions  in  the  grant  review  process. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/00/68 
04/00/88 

05/00/68 


SmaH  Entity:  Not  Applicable 

Agency  Contact  Nancy  Sahli.  Acting 
Dir..  Records  Program  (NP),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408,  202  523-5386 

RIN:  3095-AA20 

3119.  RESTRICTIONS  ON  ACCESS  TO 
ARCHIVAL  RECORI>S 

Legal  Authority:  44  USC  2108(a);  44  USC 
2104(a) 

CFR  Citation:  36  CFR  1256.40 

Legal  Deadline:  None. 

AlMtract  This  rule  will  add  specific 
agency  restrictions  on  the  use  of  certain 
accessioned  archival  records.  The 
restrictions  will  be  in  conformity  with 
the  Freedom  of  Information  Act. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/68 
02/00/86 

04/00/68 


Small  Entity:  Not  Applicable 

Agency  Contact  Trudy  H.  Peterson. 

Assistant  Archivist.  OfHce  of  National 
Archives,  National  Archives  and 
Records  Administration,  Washington, 
DC  20408,  202  523-3130 

RIN:  3095-AA21 


3120.  MICROGRAPHICS  RECORDS 
MANAGEMENT 

Legal  Authority:   44  USC  2907;  44  USC 

3302;  44  USC  3312 

CFR  Citation:  36  CFR  1230 

Legal  Deadline:  None. 

Abstract  This  rule  will  update  existing 
regulations  on  miat)graphic8  records 
management  to  correct  references  to 
Federal  and  industry  micrographics 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/87 
12/00/87 

02/00/88 


Small  Entity:  No 

Agency  Contact  Adrienne  C  Thomas. 
Dir.,  Program  Policy  and  EvaL  Div. 
(NAA),  National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  523-3214 

RIN:  3095-AA22 

3121.  NARA  IMPLEMENTATION  OF 
PRESIDENTIAL  RECORDS  ACT 

Legal  Authority:  44  USC  2206 

CFR  Citation:  36  CFR  1270 

Legal  Deadline:  None. 

Abstract  44  USC  2206  requires  that  die 
Archivist  promulgate  regulations  to 
carry  out  the  Presidential  Records  Act. 
The  law  requires  that  the  regulations 
provide  for 

1.  advance  public  notice  of  intention  to 
dispose  of  valueless  records: 

2.  notice  to  the  former  President  of 
impending  opening  of  otherwise  ' 
restrictable  records  in  response  to 
judicial  process,  a  request  from  the 


BEST  COPY  AVAILABLE 
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Proposed  Rule  Stage 


incumbent  President,  or  request  from 
Congress; 

3.  notice  to  the  former  President  when 
disclosure  of  documents  may  adversely 
affect  any  rights  or  privileges  he  may 
have;  and 

4.  establishment  of  procedures  for 
consultation  between  the  Archivist  and 
eppropriate  Federal  agencies  regarding 
Fresidential  records  which  may  be 
restricted  as  investigatory  records 
compiled  for  law  enforcement  purposes. 

Timetable: 


Action 


tMm  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/87 
10/00/87 

03/00/88 


SmaU  Entity:  No 

Agency  Contact  Gary  Brooks,  Act. 
Dir.,  Legal  Services  Staff  (NSL), 
National  Archives  and  Records 
Administration,  Washington.  DC  20408. 
202  523-3618 

RIN:  3095-AA24 

3122.  NARA  STANDARDS  OF 
CONDUCT 

Legal  Authority:    5  CFR  735;  44  USC 
2104(a) 

CFR  Citation:  36  CFR  1204 

Legal  Deadline:  None. 

Alistract  These  regulations  will 
establish  standards  of  conduct  for 
NARA  employees. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/87 
11/00/87 

12/00/87 


SmaH  Entity:  Not  Applicable 

Agency  Contact  Gary  Brooks,  Act. 
Designated  Agency  Ethics  Ofncial, 
National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  523-3618 

RIN:  3095-AA25 

3123.  STATISTICAL  RESEARCH  IN 
RECORDS  CONTAINING  PERSONAL 
INFORMATION 

Legal  Authority:  44  USC  2104 

CFR  Citation:  36  CFR  1256 

Legal  Deadline:  None. 


Abatract  The  National  Archives  of  the 
United  States  includes  certain  records 
containing  information  of  a  highly 
personal  nature  about  living 
individuals.  Use  of  these  records  by 
researchers  is  limited  by  36  CFR  1256.16 
to  researchers  conducting  statistical  or 
quantitative  research.  This  rule  will 
provide  procedures  for  granting  access 
to  these  records  for  statistical  or 
quantitative  purposes  and  for  ensuring 
the  protection  of  the  privacy  of  the 
individual  whose  record  is  disclosed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/87 
12/00/87 

02/00/88 


Small  Entity:  No 

Agency  Contact  Adrienne  C.  Thomas. 
Director.  Program  Policy  and  Evaluation 
Div..  (NAA).  National  Archives  and 
Records  Administration,  Washington, 
DC  20408,  202  523-3214 

RIN:  3095-AA26 

3124.  ELECTRONIC  RECORDS 
MANAGEMENT 

Legal  Authority:   44  USC  2904;  44  USC 

3102 

CFR  Citation:  36  CFR  1234 

Legal  Deadline:  None. 

Alwtract  Federal  agencies  increasingly 
are  recording  their  policies  and 
authorities  electronically.  The  proposed 
regulation  will  provide  comprehensive 
standards  for  the  creation, 
maintenance,  use  and  disposition  of 
electronic  records. 

Timetable: 


Action 


Date  FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/87 
11/00/87 

01/00/88 


Small  Entity:  Not  Applicat>le 

Agency  Contact  Mary  Ann  Wallace, 

Director,  Agency  Services  Division 
(NIA).  National  Archives  and  Records 
Administration,  Washington,  DC  20406, 
202  724-1453 

RIN:  3095-AA29 

3125.  NARA  FEE  SCHEDULE 
Legal  Authority:  44  usC  2116(c) 


CFR  Citation:  36  CFR  1258 

Legal  Deadline:  None. 

Abstract  This  rule  will  update  NARA 
fees  for  reproductions  of  administrative 
records  requested  under  the  Freedom  of 
Information  Act  and  of  archival 
records,  to  reflect  the  current  costs  of 
providing  the  reproductions. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/87 
09/00/87 

10/00/87 


SmaH  Entity:  No 

Agency  Contact  Adrienne  C.  Thomas. 
Director,  Program  Policy  and  Evaluation 
Division  (NAA),  National  Archives  and 
Records  Administration,  Washington, 
DC  20408,  202  523-3214 

RIN:  3095-AA33 

3126.  •  LOANS  OF  ORIGINAL 
RECORDS  FOR  EXHIBITION 
PURPOSES 

Legal  Authority:   44  usc  2104a;  44  USC 

2109 

CFR  Citation:  36  CFR  1254 

Legal  Deadline:  None. 

Alwtract  NARA  lends  original  records 
for  exhibition  purposes  to  qualified 
institutions  that  are  capable  of 
providing  care  comparable  with  that 
provided  at  NARA.  This  regulation  will 
make  NARA's  existing  minimum 
requirements  for  security, 
environmental  conditions,  lighting, 
handling  and  advance  notice  more 
conveniently  available  to  potential 
borrowers.  Since  loan  requests  are 
reviewed  in  accordance  with  an 
established  administrative  procedure 
and  are  subject  to  existing 
requirements,  no  additional  costs  will 
be  involved. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/67 
12/00/87 

02/00/88 


SmaN  Entity:  Not  Appiicabie 

Agency  Contact  Adrienne  C.  Tbomas, 
Director,  Program  Policy  and  Evaluation 
Division,  National  Archives  and 


Records  Administration,  Washington, 
DC  20408.  202  523-3214 

RW:  3095-AA37 


3127.  •  IMPLEMENTATION  OF 
GOVERNMENT-WIDE 
NONPROCUREMENT  DEBARMENT 
AND  SUSPENSION  SYSTEM 

Legal  Authority:     EO    12S49;    44    USC 
2104(a) 


CFR  CitatiOR:  36  CFR  1209 

Legal  Deadline:  Statutory,  May  26. 1988. 

Abatract  NARA  will  join  other 
agencies  in  the  voluntary  common  rule 
for  implementing  E.O.  12549.  This  order 
calls  for  the  establishment  of  a  system 
of  government-wide  nonprocurement 
and  suspension  from  programs  and 
activities  involving  Federal  financial 
and  nonfmancial  assistance  and 
benefits. 


Tlmetal)le: 


Action 


Date 


FR  CIta 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  Adrienne  C.  Thonaa. 

Director,  Program  Policy  and  Evaluation 
Division,  National  Archives  and 
Records  Administration.  Washington. 
DC  20408.  202  523-3214 

RIN:  3095-AA38 


NATIONAL  ARCHIVES  AND  RECX)RDS  ADMINISTRATION  (NARA) 


Pinal  Rule  Stage 


3128.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 


44  USC  2104;  44  USC 


Legal  Authority: 

2504 


CFR  Citation:  36  CFR  1207 

l.egal  Deadline:  None. 

Abatract  NARA  will  join  other 
agencies  in  the  common  rule  for 
implementing  revised  OMB  Circular  A- 
102,  Uniform  Requirements  for  Grants 
to  State  and  Local  Governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/09/87     52  FR  21820 

NPRM  Comment    08/10/87    52  FR  21820 

Period  End 
Awaiting  joint         00/00/00 

rule 
Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Adrienne  C.  Thomas, 
Dir.,  Program  Policy  and  Eval.  Div. 
(NAA),  National  Archives  and  Records 


Administration,  Washington.  DC  20408. 
202  523-3214 

RIN:  3095-AA23 

3129.  DISPOSITION  OF  FEDERAL 
RECORDS 

Legal  Authority:    44  USC  2901  to  2909; 

44  use  3101  to  3106;  44  USC  3301  to  3314 

CFR  Citation:  36  CFR  1228 

Legal  Deadline:  None. 

Abstract  Provisions  for  the  disposition 
of  Federal  records  will  be  reviewed  and 
updated  or  revised  as  necessary  to 
conform  with  current  NARA  procedures 
and  records  administration  policies. 

Timetable: 


3130.  ENFORCEMENT 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY- 
CONDUCTED  PROGRAMS 

Legal  Authority:  29  use  794 

CFR  Citation:  36  CFR  1208 

Legal  Deadline:  None. 

Abstract  The  National  Archives  and 
Records  Administration  is  joining  with 
the  Department  of  Justice  and  other 
agencies  in  the  third  joint  publication  of 
regulations  implementing  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Final  Action  10/00/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Kenneth  F.  Rossman, 

Director,  Records  Appraisal  and 
Disposition  Division  (NIR],  National 
Archives  and  Records  Administration, 
Washington,  DC  20408,  202  724-1457 

RIN:  3095-AA30 


NPRM  07/02/87    52  FR  25124 

NPRM  Comment  08/31/87    52  FR  25124 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Agency  Contact  Adrienne  C.  Thomas, 
Dir.,  Program  Policy  and  Evaluation 
Div.,  (NAA),  National  Archives  and 
Records  Administration,  Washington, 
DC  20406.  202  523-3214 

RIN:  3095-AA35 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


3131.  PUBLIC  USE  OF  THE  NATIONAL 
ARCHIVES  BUILDING 

CFR  Citation:  36  CFR  1280 


Completed: 


Reason 


Date 


FR  Ctte 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 


06/25/87    52  FR  23820 
06/25/87    52  FR  23821 


Agency  Contact  Adrienne  C  Thomas 
202  523-3214 

RIN:  3095-AA06 


UM    I 
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Completed  Actions 


3132.  ADEQUATE  AND  PROPER 
DOCUMENTATION 

CFR  Citation:  44  CFR  101-11.202:  36  CFR 
1220.20 

Completed: 


Rsason 


Date 


FR  Cite 


Withdrawn  06/30/87 

Small  Entity:   No 

Agency  Contact  Mary  Ann  Wallace 


202  724-1453 
RIN:  3095-AA07 


3133.  USE  OF  PRIVATELY  OWNED 
MICROFILM  EQUIPMENT  TO  COPY 
RECORDS  IN  THE  NATIONAL 
ARCHIVES  AND  PRESIDENTIAL 
LIBRARIES 

CFR  Citation:  36  CFR  1254 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/29/87    52  FR  20077 

Final  Action  05/29/87     52  FR  20077 

Effective 

Small  Entity:  Yes 

Agency  Contact  Adrienne  C.  Thomas 
202  523-3214 

RIN:  3095-AA28 


3134.  FOIA  AMENDMENTS 

CFR  Citation:   36  CFR  1250;  36  CFR  1258 

Completed: 


Dete 


FRCIte 


Final  Action  08/10/87    52  FR  29517 

Small  Entity:   Undetermined 

Agency  Contact  Adrienne  C.  Thomas 
202  523-3214 

RIN:  3095-AA34 

[FR  Doc.  87-21250  Filed  10-23-87;  8:45 
am] 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttte  Arts 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

AGENCY:  National  Endowment  for  the 
Arts. 


ACTION:  Publication  of  the  semiannual 
agenda. 


tUMMARV:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605).  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


POn  FURTMER  INFORMATION  CONTACT! 

Mr.  Frederic  R.  Kellogg,  General 

Counsel,  National  Endowment  for  the 

Arts,  1100  Pennsylvania  Avenue,  NW., 

Washington.  DC  20506  or  call  (202)  682- 

5418. 

Peter  |.  Basso, 

Deputy  Chairman  for  Management,  National 
Endowment  for  the  Arts. 


Timetable: 


Action 


Date 


PR  Cite 


NPRM  04/00/88 

Small  Entity:  No 

Government  l.evels  Affected:  Federal 


Agency  Contact  Murray  R.  Welsch, 
Director,  Administrative  Services 
Division,  National  Endowment  for  the 


Arts,  1100  Pennsylvania  Ave.,  NW, 
Washington.  DC  20506,  202  682-5401 

RIN:  3135-AA04 

IFR  Doc.  87-21251  Filed  10-23-87;  8:45 

am] 

BILLING  CODE  7S374I1-T 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


3135.  NONDISCRIIMINATION  ON  THE 
BASIS  OF  RACE.  COLOR  OR 
NATIONAL  ORIGIN  IN  PROGRAIMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  NEA 

Significance:   Agency  Priority 

Legal  Auttiority:  42  USC  2000d  et  seq 
Title  VI  of  ttie  Civil  Rights  Act  of  1964;  EG 
12250 

CFR  Citation:  45  CFR  1110 

Legal  Deadline:  None. 

Abstract:  This  regulation  will  be 
applicable  only  to  the  National 
Endowment  for  the  Arts  grantees. 
Modifications  will  be  made  in 
procedures  and  deHnitions.  The  draft 
notice  of  proposed  rulemaking  is 
currently  under  review  within  the 
Endowment.  It  will  be  published  after 
completion  of  that  review  and  review 
by  the  Department  of  justice  and  the 
Office  of  Management  and  Budget. 

Timetable: 


Action 


Date 


PR  CHe 


NPRM 

NPRM  Comment 

Period  End 
NPRM 


02/09/81 
04/10/81 

02/00/88 


Small  Entity:  Not  Applicable 

Agency  Contact  Mr.  Frederic  R. 
Kellogg,  General  Counsel,  Nation<-)l 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel,  1100  Pennsylvania 
Avenue.  NW.  Washington,  DC  20506, 
202  682-5418 

RIN:  3135-AAOO 

3136.  COLLECTION  OF  CLAIMS 

Significance:   Agency  Priority 

L^gal  Autttority:  PL  97-365:  31  USC 
3711;  31  USC  3716  to  3718;  5  USC  5514;  5 
USC  552a 


CFR  Citation:  45  CFR  ii50 

Legal  Deadline:  None. 

Abstract:  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments  implement 
the  Debt  Collection  Act  of  1982  (PL  97- 
365),  which  amended  the  Federal 
Claims  Collection  Act  of  1966  (31  USC 
3711,  3716-3718)  to  authorize  among 
other  things,  charging  of  interest 
penalties  and  administrative  costs,  and 
the  use  of  administrative  offset,  private 
collection  agencies  and  credit  agencies 
by  the  Government.  The  amendments 
also  implement  government-wide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  FR  8689)  and  Office  of 
Personnel  Management  (49  FR  27470). 

Tlmetal>le: 


Action 


Date 


FR  cue 


NPRM  02/00/88 

NPRM  Comment    04/00/88 
Period  End 

Small  Entity:  Not  Applicable 

Agency  Contact:  Mr.  Frederic  R. 

Kellogg.  General  Counsel,  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel,  1100  Pennsylvania 
Avenue.  NW,  Washington,  DC  20506. 
202  682-5418 

RIN:  3135-AA01 

3137.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Significance:    Agency  Priority 

Legal  Authority:  42  USC  6ioi  ei  seq 

CFR  Citation:  45  CFR  1 154 

Legal  Deadline:  None. 

AtMtract:  This  final  rule  prohibits 
discrimination  on  the  basis  of  age  in- 


programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts.  These 
regulations  are  issued  pursuant  to  the 
requirements  of  the  Age  Discrimination 
Act  and  consistent  with  the  general 
government-wide  regulations  issued  by 
the  Department  of  Health  and  Human 
Services. 

Tbnetal>l«: 


Action 


Data 


PR  Cite 


NPRM  10/02/79    44  FR  56725 

NPRM  Comment     11/15/79    44  FR  56725 
Period  End 

Next  Action  Undeternuned 

SmaM  Entity:  No 

Agency  Contact:  Mr.  Frederic  R. 
Kellogg.  General  Counsel,  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel.  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506, 
202  682-5418 

RIN:  3135-AA03 

3138.  •  CLAIMS  COLLECTION: 
SALARY  OFFSET 

l.egai  Authority:  5  USC  5514;  EO  ii809 
(redesignated  EO  12107);  5  CFR  550,  Subpart 
K 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abstract:  This  regulation  provides 
procedures  for  the  collection  by 
administrative  offset  of  a  federal 
employee's  salary  without  his/her 
consent  to  satisfy  certain  debts  owed  to 
the  Federal  government.  The  regulation 
outlines  certain  procedural  protections 
that  must  be  accorded  to  an  employee 
prior  to  commencing  offset. 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NEH 


Completed  Actions 


Action 


Date 


FR  Cit* 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Ch.  XI 

Unified  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Humanities. 


ACTION:  Publication  of  the  uniHed 
agenda  of  regulations. 


summary:  Pursuant  to  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354.  and 
Executive  Order  12291.  "Federal 
Regulations."  dated  February  17. 1981. 
the  National  Endowment  for  the 
Humanities  is  required  to  publish  in 
April  and  October  of  each  year  an 
agenda  of  proposed  regulations  that  the 


Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stephen  ).  McCleary,  Deputy 

General  Counsel.  National  Endowment 

for  the  Humanities.  1100  Pennsylvania 

Avenue.  NW..  Washington.  DC  20506. 

202/786-0322. 

Lynne  Cheney. 

Chairman. 


Final  Action  07/30/87    52  FR  28471 

Small  Entity:  No 

Government  Levels  Affected:  Federal 


Agency  Contact  Tracy  J.  Joselson, 

Attorney.  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Ave.. 


NW.  Washington,  DC  20506.  202  786- 
0322 

RIN:  3136-AA07 

[FR  Doc.  87-21252  Filed  10-23-87;  8:45 
am) 

MLUNG  CODE  7$36-01-T 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Proposed  Rule  Stage 


3139.  STATEMENT  FOR  THE 
GUIDANCE  OF  THE  PUBLIC  • 
ORGANIZATION,  PROCEDURES  AND 
AVAILABILITY  OF  INFORMATION 

Legal  Authority:   5  USC  552(a)(4)(A)  Free- 
dom of  Info.Tnation  Act 

CFR  Citation:  45  CFFI  iioo 

Legal  Deadline:  None. 

Abstract:  The  revised  regulation  will 
clarify  the  fees  charged  for  document 
search  and  duplication.  Information  on 
the  organization  will  be  updated. 


Timetable: 

Action 

Data 

FR  Cite 

Being  revised  to 
implement  the 
Freedom  of 
Information 
Reform  Act  of 
1986 

NPRM 

NPRM  Comment 
Period  End 

04/25/87 

05/18/87 
06/17/87 

52  FR  18585 

Next  Action  Undetermined 


Small  Entity:  No 

Agency  Contact  Mr.  Stephen  J. 
McCleary.  Deputy  General  Counsel, 
Office  of  the  General  Counsel,  National 
Endowment  for  the  Humanities.  1100 
Pennsylvania  Avenue,  NW. 
Washington.  DC  20506.  202  786-0322 

RIN:  3136-AA03 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Final  Rule  Stage 


3140.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(COMMON  RULE) 

Legal  Authority:  20  USC  959(a)(1) 

CFR  Citation:  45  CFR  1174 

Legal  Deadline:  None. 

Abstract  This  action  proposes  common 
regulations  establishing  consistency 
and  uniformity  among  the  Federal 


agencies  in  the  administration  of  grants 
and  cooperative  agreements  to  State, 
local,  and  Federally  recognized  Indian 
tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


06/09/87 
08/10/87 

03/12/88 


52  FR  21819 


Government  Levels  Affected:  Local. 
State 

Agency  Contact  Stephen  |.  McCleary, 

Deputy  General  Counsel.  National 
Endowment  for  the  Humanities.  11(X) 
Pennsylvania  Avenue.  NW. 
Washington.  DC  20506.  202  786-0322 

RIN:  3136-AA08 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Completed  Actions 


3141.  •  CLAIMS  COLLECTION: 
SALARY  OFFSET 

Legal  Authority:  5  USC  5514;  EO  11809. 
(Redesignated  EO  12107);  5  CFR  550.  Sub- 
part K 

CFR  Citation:  45  CFR  1 179 

Legal  Deadline:  None. 


Abstract  This  regulation  provides 
procedures  for  the  collection  by 
administrative  offset  of  a  federal 
employee's  salary  without  his/her 
consent  to  satisfy  certain  debts  owed  to 
the  Federal  government.  The  regulation 
outlines  certain  procedural  protections 


that  must  be  accorded  to  an  employee 
prior  to  commencing  offset. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comrr>ent 
Period  End 


06/02/87 
07/02/87 


52  FR  20628 


Monday 
October  26,  1987 


Part  XXX 


National  Science 
Foundation 


Semiannual  Regulatory  Agenda 


UM  I 


40976 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda              40977 

NSF 

Proposed  Rule  Stage 

Timetable: 


U  M  I 


NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Ch.  VI 

Federal  Regulation;  Semiannual 
Regulations  Agenda 

AOCNCV:  National  Science  Foundation. 

ACTION:  Publication  of  semiannual 
regulations  agenda. 


summary:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by  - 
Executive  Order  12291,  Federal 
Regulation  (46  FR  13193,  February  17. 
1981).  This  agenda  has  been  prepared  in 
accordance  with  0MB  Bulletin  No.  87- 
16,  Unified  Agenda  of  Federal 
Regulations. 

FOR  niRTHER  INFORMATION  CONTACT: 

For  additional  information  regarding 


any  particular  regulatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Sukari  S. 
Smith,  Office  of  the  General  Counsel. 
National  Science  Foundation, 
Washington,  DC  20550,  (202)  357-94.\S. 

DatMl:  August  25. 1987. 
Sukari  S.  Smith. 
Regulatory  Contact 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Prorule  Stag* 


3142.  EFFECTUATION  OF  TITLE  IX  OF 
THE  EDUCATION  AMENDMENTS  OF 
1982  (SEX  DISCRIMINATION) 

Legal  Authority:    20  use  168I;  PL  ga- 
ses. Sec  901  to  902:  PL  93-380.  Sec  844 

CFR  Citation:  45  CFR  620,  (New) 

Legal  Deadline:  None. 

Abstract  This  regulation  is  to 
effectuate  Title  IX  of  the  Education 
Amendments  of  1972.  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  sex  in  connection  with 
education  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  National  Science  Foundation. 
Costs,  if  any.  should  be  nominal  since 


most  NSF  recipients  are  also  covered 
by  HHS  regulations.  Potential  benefits 
are  to  ensure  that  any  educational 
program  or  activity  receiving  financial 
assistance  from  NSF  does  not,  on  the 
basis  of  sex  (1)  exclude  any  person 
from  participation  in,  (2)  deny  any 
person  the  benefits  of.  or  subject  any 
such  person  to  discrimination  under 
that  program  or  activity. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

07/01/87 

ANPRM 

09/01/87 

Comment 

Period  End 

Action 


Data 


FR  Ota 


Clearance  with 
EEOC  and 
Justice  under 
Executive 
Order  12250 


05/01/87 


Small  Entity:  No 

Agency  Contact  Brenda  Brush. 
Director,  Office  of  Equal  Opportunity. 
National  Science  Foundation,  1800  G 
Street,  NW,  Washington.  DC  20550,  202 
357-9619 

RIN:  3145-AA06 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Proposed  Rule  Stag* 


3143.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  NATIONAL  SCIENCE 
FOUNDATION 

Legal  Auttiorlty:   29  USC  794;  PL  95-602. 
Sec  504 

CFR  Citation:  45  CFR  606.  (New);  45  CFR 
86 

Legal  Deadline:  None. 

AlMtract  This  regulation  provides  for 
the  enforcement  of  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 
programs  or  activities  conducted  by  the 
National  Science  Foundation.  Potential 
costs  are  not  known.  Any  benefits 
derived  will  be  to  ensure  that  the 
handicapped  will  not  be  excluded  from 
the  participation  in,  be  denied  the 


benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  National 
Science  Foundation. 

Timetable: 


Action 


Data 


FR  Ola 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Brenda  Brush. 

Director,  Office  of  Equal  Opportunity, 
National  Science  Foundation,  1800  G 
Street,  NW.  Washington,  DC  20550.  202 
357-0619 

RIN:  314S-AA05 


3144.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Legal  Authority:    42   USC   1870(a):   EG 
12459 

CFR  Citation:  45  CFR  620 

Legal  Deadline:  None. 

AlMtract  The  regulations  implement 
section  6  of  EO  12459  and  set  forth 
criteria  and  procedures  for  debarment 
and  suspension  of  individuals  and 
organizations  receiving  assistance  from 
the  National  Science  Foundation  under 
its  nonprocurement  programs  and 
activities. 

These  regulations  are  required  to  be 
established  under  the  guidelines  issued 
by  0MB  in  the  May  29, 1987.  Federal 
Register  (52  F.R.  20360) 


Action 


Date 


FR  on* 


NPRM  10/00/87 

Small  Entity:  Yes 


Additional  Information:  NSF  is  joining 
with  other  executive  branch  agencies  in 
a  voluntary  common  rulemaking.  This 
effort  is  being  coordinated  by  OMB. 


Agency  Contact  Arthur  |.  Kusinski, 
Assistant  General  Counsel,  National 
Science  Foundation,  1800  C  Street,  NW, 
Room  501.  Washington,  DC  20550.  202 
357-9435 

RIN:  3145-AA11 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Final  Rule  Stage 


3145.  PATENTS 

Legal  Auttiority:  42  USC  1870(a)  The 
Natl.  Sci.  Found.  Act  of  1950,  as  amended;  35 
use  200  et  seq  The  Bayh-Dole  Act,  as 
amended 

CFR  Citation:  45  CFR  650 

Legal  Deadline:  None. 

Abstract  The  Bayh-Dole  Act  (34  USC 
200  et  seq]  was  amended  by  Title  V  of 
PL  98-620  (98  Stat  3364,  3368).  The 
Department  of  Commerce  has  prepared 
a  Government-wide  implementing 
regulation.  The  Foundation's  Patents 
regulation  (45  CFR  650)  conform  to  it. 
Because  the  revision  to  the  NSF  Patents 
regulation  will  merely  echo  a 
Government-wide  regulation  on  which 


the  public  will  have  had  an  opportunity 
to  comment,  the  Foundation  expects 
that  the  revision  will  be  published  as  a 
final  rule.  No  additional  costs  will  be 
imposed  on  the  public  as  a  result  of  the 
revision. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  The  notable 
changes  to  be  made  in  the  revision  of 
the  NSF  Patents  regulation  will  be: 
elimination  of  restrictions  on  the 
licensing  of  NSF-supported  inventions 
by  nonprofit  organizations,  including 


universities;  modification  of  the  criteria 
and  procedures  for  determining  that 
"exceptional  circumstances"  warrant 
restricting  a  grantee's  right  to  retain 
principal  patent  rights  to  its  employees' 
NSF-supported  inventions;  and 
elimination  of  the  Foundation's 
authority  to  waive  the  Government 
license  and  "march-in"  rights  in  awards 
not  subject  to  the  Bayh-Dole  Act.  All 
these  changes  are  required  by 
amendments  to  the  Bayh-Dole  Act. 

Agency  Contact  John  Chester. 

Intellectual  Property  Attorney,  National 
Science  Foundation.  Office  of  the 
General  Coimsel.  Room  501. 
Washington.  DC  2055a  202  357-9447 

RIN:  3145-AA07 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Completed  Actions 


3146.  CIVIL  RIGHTS  -  TITLE  VI 
REQULA-nONS 

CFR  Citation:  45  CFR  61 1 

Completed: 


Reason 


Date 


FR  Cita 


No  action 
expected  In 
r>ex1  twelve 
monttis 

Small  Entity:   No 


08/27/87 


Agency  Contact  Brenda  Brush  202  357- 
9819 

RIN:  3145-AA01 


3147.  MISCONDUCT  IN  SCIENCE  AND 
ENGINEERING  RESEARCH 

CFR  Citation:  45  CFR  689 


Completed: 


Reason 


Data 


FR  Cite 


07/01/87    52  FR  24466 
07/01/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Arthur  J.  Kusinski  202 
357-9435 

RIN:  3145-AA08 

[FR  Doc.  87-21253  Filed  10-23-87;  8:45 

am] 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill 

Federal  Regulations;  0MB  Directives 
Included  in  the  Semiannual  Agenda  of 
Upcoming  Activities 

agency:  Office  of  Management  and 
Budget. 

action:  Publication  of  semiannual 
agenda. 


summary:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  on  OMB  Circulars  and  Office 


of  Federal  Procurement  Policy  Letters' 
(OFPP  Policy  Letters).  This  action  is  in 
accordance  with  OMB's  internal 
procedures  for  implementing  Executive 
Order  No.  12291.  OMB  directives  are 
issued  under  authority  derived  from 
several  sources  including:  Subtitles  I.  IL 
and  V  of  Title  31.  United  States  Code, 
Executive  Order  No.  11541,  and  other' 
specific  authority  as  cited.  The  agenda 
includes  actions  on  issuances  which  are 
not  regulations,  but  which  are  of  public 
interest. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  directives  that  communicate 
significant  government-wide  policy  of  a 
continuing  nature.  For  purposes  of  this 
agenda,  we  have  included  Circulars  and 
Policy  Letters  which  are  designed  to  • 


implement,  interpret,  or  prescribe  law  or 
policy,  or  describe  the  procedure  or 
practice  requirements  of  an  agency. 
Excluded  are  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs,  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies.  • 

FOR  FURTHER  INFORMATION  CONTACT 

See  agency  person  listed  for  each  entry 
in  the  agenda,  c/o  Office  of 
Management  and  Budget.  Washington, 
DC  20503.  On  the  overall  agenda, 
contact  Darrell  A.  Johnson  (202/395- 
7250]  at  the  above  address. 
DaiTsU  A.  lohnson. 
Assistant  Director  for  Administration. 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Prerule  Stage 


3148.  •  POLICIES  ON  GOVERNMENT 
PUBLICATIONS  (CIRCULAR  NO.  A-3) 

Significance:   Agency  Priority 

Legal  Auttiority:  44  use  1 108 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

Abstract  OMB  Circular  No.  A-3, 
Government  Publications,  last  revised 
in  May  1985.  prescribes  policies  and 
procedures  for  approving  funding  for 
government  periodicals  to  fulfill  the 
requirements  of  44  USC  1108.  and  for 
reporting  periodicals  and  non-recurring 
publications.  This  Circular  is  under 
review.  OMB  will  consider 
modifications  reflecting  current  policies 
on  electronic  dissemination  of 
information. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         10/00/67 

Small  Entity:  No 

Agency  Contact  |.  Timothy  Sprehe. 
Room  3235  NEOB.  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503,  202  395-4814 

RIN:  0348-AA77 


3149.  POLICIES  ON  CONSTRUCTION 
OF  FAMILY  HOUSING  (CIRCULAR  NO. 
A-18) 

Legal  Authority:    Budget  and  Accounting 
Act  of  1921;  See  preamble 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abstract  OMB  Circular  A-18,  last 
revised  in  August  1967.  sets  forth 
policies  for  budgeting,  planning,  and 
undertaking  the  construction  of 
federally-owned  housing  (exclusive  of 
military  barracks)  for  Federal  personnel 
and  for  employees  of  Government 
contractors.  Housing  standards, 
concepts  of  living  space  requirements, 
the  housing  market  and  economic 
factors  bearing  on  it  have  changed 
signiHcantly  since  the  Circular  was  last 
issued;  and  updating  and  revision  may 
be  appropriate. 

Timetable: 


3150.  FEDERAL  GOVERNMENT  USER 
CHARGES  POLICY  (CIRCULAR  NO.  A- 
25) 

Legal  Authority:    Budget  and  Accounting 
Act  of  1921;  PL  93-344;  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

Abstract  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  Public 
comments  have  been  received  on  a 
revised  draft  of  the  Circular.  They  are 
currently  being  considered. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  CKs 


Begin  Review 
End  Review 


01/01/88 
06/01/88 


Small  Entity:  No 

Agency  Contact  David  F.  Baker, 

Assoc.  Admin,  for  Management 
Controls,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy,  Washington,  D.C.  20503,  202  395- 
7207 

RIN:  0348-AA08 


Draft  Published       07/01/87    52  FR  24890 

for  Comment 
Consjdenng  1 1  /01  /87 

Public 

Comments 

Small  Entity:  Yes 

Agency  Contact  Ellen  Balis,  Financial 
Economist,  Office  of  Management  and 
Budget.  Fiscal  Analysis  Branch.  Budget 
Review  Division.  Washington,  D.C. 
20503,  202  395-4574 

RIN:  034e-AA41 


OMB 


Prerule  Stage 


3151.  POLICY  GOVERNING  CHARGES 
FOR  RENTAL  QUARTERS  AND 
RELATED  FACILITIES  (CIRCULAR  NO. 
A-45) 

Legal  Authority:     5    USC    591 1(F):    EO 
11 609  (Section  9) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abstract  This  policy  document  was 
revised  and  updated  in  1984.  The 
purpose  of  this  review  is  to  assure  that 
it  continues  to  be  current. 

Timetable: 


Action 


Date 


FR  CMe 


Begin  Review 
End  Review 
Final  Action 


01/01/88 
06/01/88 
01/01/89 


Small  Entity:  No 

Agency  Contact  David  F.  Baker. 

Assoc.  Admin,  for  Mgmt.  Controls, 
Office  of  Management  and  Budget, 
OFPP.  726  Jackson  Place,  Washington, 
D.C.  20352.  202  395-7207 

RIN:  0348-AA70 

3152.  MAJOR  SYSTEM  ACQUISITIONS 
(CIRCULAR  NO.  A-109) 

Legal  Authority:  PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

Abstract  Some  agencies  report 
difficulty  working  under  the  Circular.  A 
review,  in  light  of  experience  gained,  is 
warranted  with  a  goal  of  revision  and 
simplification  while  maintaining  the 
current  general  policy  thrust  of  A-109. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Robert  Cooper, 
Procurement  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-3300 

RIN:  0348-AA12 


3153.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 

Legal  Authority:    31  USC  65  et  seq;  41 
USC  401  et  seq;  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

Abstract  An  OMB  and  HHS-chaired 
task  force  will  review  the  current 
requirements  of  Circular  A-110, 
compare  them  with  the  proposed 
Circular  A-102  and  govemmentwide 
common  rule  published  in  the  Federal 
Register  June  9, 1987,  determine  the 
need  for  changes  to  restore  uniformity, 
and  propose  a  revised  Circular  A-110 
and  common  rule  for  public  comment. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
ANPRIM 


06/15/87 

06/24/87  52  FR  23729 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Johnatban  0.  BreuL 

Acting  Deputy  Associate  Director  for 
Financial  Management,  Office  of 
Management  and  Budget,  Financial 
Management  Division,  Washington,  DC 
20503,  202  395-3050 

RIN:  0348-AA69 

3154.  •  POLICIES  ON  MANAGEMENT 
OF  FEDERAL  INFORMATION 
RESOURCES  (CIRCULAR  NO.  A-130) 

Significanoe:  Agency  Priority 

Legal  Authority:  44  USC  35;  5  USC  552a: 

40  USC  759:  40  USC  487;  31  USC  1 1 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

Abstract  OMB  Circular  No.  A-13a 
Management  of  Federal  Information 
Resources,  issued  December  12,  1985, 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
provides  certain  procedural  and    .^^ 
analytic  guidelines  for  implementing 


specific  aspects  of  these  policies.  OMB 
is  reviewing  the  Circular  for  certain 
technical  adjustments,  and  for  policies 
on  electronic  collection  and 
dissemination  of  information. 

Timetable: 


Action 


Date 


FR  cue 


Begin  Review         10/00/87 

Small  Entity:  No 

Agency  Contact ).  Timothy  Sprebe, 
Room  3235  NEOB,  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503.  202  395-4814 

RIN:  0348-AA76 

3155.  BOARD  OF  CONTRACT 
APPEALS  •  POSITION  ALLOCATION 
PURSUANT  TO  PUBLIC  LAW  95-563 
(OFPP  POLICY  LETTER  79-2, 
SUPPLEMENT  NO.  1) 

Legal  Authority:  4i  use  40i  et  seq:  See 
preamble 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract  The  (Contract  Disputes  Act 
provides  for  establishment  of  Boards  of 
Contract  Appeals  (BCAs)  in  the  various 
executive  agencies;  initial  allocation  of 
positions  was  made  by  the 
Administrator.  OFPP.  based  on 
workload  studies  of  existing  BCAs.  The 
Act  provides  for  update  of  workload 
studies  every  three  years;  update  of  the 
Policy  Letter  appears  necessary,  due  to 
update  of  workload  studies. 


Timetable: 

Action 

Date 

FR  ate 

12/01/87 

Draft  Policy 

03/01/68 

Letter  for 

Comment 

End  Review 

03/01/68 

Small  Entity:  No 

Agency  Contact  Allen  Brown,  Acting 
Associate  Administrator  for 
Procurement  Law  and  Legislation, 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington.  D.C.  20503.  202  395-3501 

RIN:  0348-AA16 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Final  Rule  Stage 


3156.  WRITINQ  AND  ADMINISTERING 
PERFORMANCE  WORK  STATEMENTS 
(PART  II  OF  SUPPLEMENT  TO 
CIRCULAR  NO.  A-76) 

Legal  AuttK>rity:    31  USC  50i  et  seq:  41 
use  401  et  seq 

CFR  Citation:  Not  applicabte 

Legal  Deadline:  None. 

AlMtract  This  document  describes  a 
systematic  means  for  developing 
Performance  Work  Statements  and 
Quality  Assurance  Surveillance  plans 
for  Government  management  of 
commercial  activities.  It  also  includes 
procedures  for  contracting  personnel 
who  develop,  review,  award,  and 
administer  service  contracts. 

Tlmetak>le: 


Action 


Date 


FR  Cite 


Draft  for  Public       10/00/87 

Comment 
Final  Action  01/00/88 

Small  Entity:  Yes     . 

Agency  Contact  David  L.  Muzio,  Dep. 
Assoc.  Adm.  for  Policy  Development. 
Office  of  Management  and  Budget. 
Ofnce  of  Federal  Procurement  Policy. 
Washington.  D.C.  20503.  202  395-6810 

RIN:  0348-AA34 

3157.  PERFORMANCE  OF 
COMMERCIAL  ACTIVITIES  (CIRCULAR 
NO.  A-76) 

Legal  Authority:   31  USC  501  et  seq:  41 
use  401  et  leq 

CFR  Citation:  Not  applicat>le 

Legal  Deadline:  None. 

AtMtract  0MB  Circular  No.  A-7e,  last 
revised  in  August  1983.  sets  forth  the 
policy  of  acquiring  commercial  products 
and  services  from  the  private  sector, 
and  provides  guidance  on  the 
development  of  performance  work 
statements  and  on  comparing  the  cost 
of  Government  performance  with 


contractor  performance.  This  Circular  is 
currently  under  revision  to  incorporate 
changes  to  provide  more  management 
flexibility  to  directly  contract  certain 
functions  and  to  emphasize  productivity 
enhancement  as  a  major  theme. 


Timetable: 

Action 

Date 

FRCIte 

Begin  Review 

09/15/84 

Draft  for  public 

10/00/87 

comment 

Final  Action 

12/00/87 

Final  Action 

01/00/88 

Effective 

Small  Entity:  Yes 

Agency  Contact  David  L  Muzio.  Dep. 
Assoc.  Admin,  for  Policy  Development. 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy. 
Washington.  D.C.  20503.  202  395-6810 

RIN:  0348-AA45 

3158.  STATISTICAL  POUCY 
DIRECTIVES 

Legal  Authority:  31  USC  1104  Budget  a 
Accounting  Procedures  Act  1950  (Sec  103): 
PL  96-511  Paperwork  Reduction  Act  of  1980: 
Seepreamt>le 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

Abstract  The  Directives  give  general 
policies  for  gathering,  compiling, 
analyzing,  publishing,  and 
disseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch  of 
the  Federal  Government.  The  Directives 
are  currently  under  review  and  may  be 
replaced  by  an  OMB  circular.  Affected 
agencies  will  be  consulted  on  proposed 
changes  as  provided  in  E.O.  10253. 

Timetalile: 


Action 


Dete 


FR  ate 


Proposed 
Revisions  for 
Public 
Comment 


10/00/87 


Small  Entity:  No 

Agency  Contact  Suzann  K.  Evinger, 

Statistical  Policy  Analyst.  Offlce  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  D.C.  20503.  202  395-3093 

RIN:  0348-AA43 

3159.  CONTROLUNG  PAPERWORK 
BURDEN  ON  THE  PUBLIC: 
REGULATORY  CHANGES 
REFLECTING  AMENDMENTS  TO  THE 
PAPERWORK  REDUCTION  ACT 

Legal  Authority:    44   USC  3502(11);  44 
USC  3507:  44  USC  Chapter  35 

CFR  Citation:  5  CFR  1320 

Legal  Deadline:  i^one. 

AlMtract  The  recently  enacted 
Paperwork  Reduction  Reauthorization 
Act  of  1986  amended  the  Paperwork 
Reduction  Act  of  1980.  The  Office  of 
Management  and  Budget  will  amend  its 
existing  paperwork  clearance  rules  to 
reflect  this  legislative  change  and 
otherwise  to  improve  the  management 
of  Federal  paperwork. 

Timetat>le: 


Action 


Dete 


FR  Cite 


NPRM 

NPRlwl  Comment 

Period  End 
Final  Action 


07/23/87 
09/21/87 

11/00/87 


52  FR  27768 


Small  Entity:  Yes 

Agency  Contact  Jenerson  B.  Hill. 
Assistant  Chief.  Commerce,  and  Lands 
Branch.  O^ice  of  Management  and 
Budget.  202  395-5897 

RIN:  0348-AA71 


3160.  INDIRECT  COST  RATES,  AUDIT, 
AND  AUDIT  FOLLOWUP  AT 
EDUCATIONAL  INSTITUTIONS 
(CIRCULAR  A-88) 

Legal  Auttiority:    31  USC  65  et  seq:  41 
use  401  et  seq:  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

AlMtract  The  review  will  develop 
proposed  changes  to  the  Circular 
needed  to  call  for  "single  audit"  of 
universities. 

Timetal>le: 


Action 


Date 


FR  Cite 


Published  in  the     11/06/85    50  FR  46244 

Federal 

Register  lor 

Public 

Comment 
Circular  to  be        02/00/88 

Issued 

Small  Entity:  No 

Additional  Information:  Current  policy 
for  independent  audits  of  universities  is 
contained  in  Circular  A-110  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education.  Hospitals,  and  Other 
Nonprofit  Organizations."  The  proposed 
revision  will  be  merged  with  current 
policy  for  Federal  audits  of  universities 
contained  in  Circular  A-88. 

Agency  Contact  Jimmie  D.  Brown. 

Chief.  Financial  Systems  and  Policy 
Branch.  Office  of  Management  and 
Budget.  Financial  Management  Division. 
Washington.  D.C.  20503.  202  395-6823 

RIN:  0348-AA68 


3161.  UNIFORM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  'CIRCHI  AR  NO.  A- 
102) 

Legal  Authority:  31  USC  65  et  seq:  42 
USC  4212  et  seq:  41  USC  401  et  seq:  See 
preamble 

CFR  Citation:  Not  aoolicable 

Legal  Deadline:  None. 

Abstract  The  purpose  of  the  review  is 
to  develop  changes  to  administrative 
policies  which  will  further  reduce  the 
regulatory  burden  on  State  and  local 
governments. 

Timetable: 


Action 


Date 


FR  one 


Advance  Notice 

of  Policy 

Review 
Notice  of 

Proposed 

Policy 
Final  Action 


06/18/84  49  FR  24958 


06/19/87  52  FR  21816 


03/11/88 


Small  Entity:  No 

Additional  Information:  On  March  12. 
1987.  the  President  signed  a 
memorandimi  directing  the  23  grant- 
making  agencies  to  simultaneously 
propose  common  grants  management 
regulations  that  adopt  C^ovemmentwide 
terms  and  conditions  for  grants  to  State 
and  local  governments.  Within  one  year 
the  departments  and  agencies  must 
issue  final  common  rules. 

Agency  Contact  lonathan  D.  Breul. 

Grants  Management  Projects  Director. 
Office  of  Management  and  Budget. 


Financial  Management  Division, 
Washington.  D.C.  20503,  202  395-3050 

RIN:  0348-AA11 

3162.  PROMPT  PAYMENT  (CIRCULAR 
A-125) 

Legal  Authority:  3i  use  65  et  seq:  41 
USC  401  et  seq:  See  preamble;  31  USC  3901 
et  sec 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

Abstract  The  review  has  been 
completed  and  the  circular  A-125  has 
been  revised.  It  was  issued  in  the  June 
9. 1987  Federal  Register  as  an  interim 
final  rule  with  comments  requested. 

Timetable: 


Action 


FR  one 


Review  by  07/08/86 

Federal 

agerx^s 
Issuance  of  06/09/87 

Revised 

Circular 
Analysis  of  12/00/87 

Comments 

Small  Entity:  No 

Agency  Contact  Jack  Donahue.  Acting 
Chief,  Credit  and  Cash  Management 
Branch.  Office  of  Management  and 
Budget.  Financial  Management  Division, 
Washington.  D.C.  20503,  202  395-3066 

RIN:  0348-AA67 

[FR  Doc.  87-21254  Filed  10-23-87:  8:45 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 

Regulatory  Agenda 

AOCNCV:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  development  or  review 
from  October  1, 1987,  through  September 
30. 1988.  This  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6).  This 
publication  in  the  Federal  Register  does 


not  impose  a  binding  obligation  on  the 
Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded. 

POM  FUMTNei  MTOMIATION  CONTACT: 

)oAnn  G.  Blackler.  (202)  653-7252. 

U.S.  Office  of  Personnel  Management. 
CoosUncc  Hontor. 

Director. 


Proposed  Rule  Stage— Continued 


s»- 

Number 


3202 
3203 


Prerule  Stage 


Se- 
quence 
Number 


Se- 
quence 
Number 


3163 
3164 
3165 
3166 
3167 


TMe 


Se- 
quence 
Numt]er 


3168 
3169 
3170 
3171 
3172 
3173 
3174 

3175 
3176 
3177 
3178 
3179 
3180 
3181 
3182 
3183 
3184 
3185 
3186 
3187 
3188 
3189 
3190 
3191 
3192 
3193 
3194 
3195 
3196 
3197 

3198 
3199 
3200 
3201 


Executive  Assignment  System 

Executive  and  Management  Development 

Suitability  ~  Suitability  Disqualifications/ Rating  Actions. 

Personnel  Security  and  Related  Programs 

Investigations 


Regulation 
Identifier 
Number 


3206-AC03 
3206-AC12 
3206-AC19 
3206-AC21 
3206-AB92 


Proposed  Rule  Stage 


IWe 


Excepted  Sennce  ~  Sctiedule  B  Auttxxity  to  Appoint  and  Convert  Cooperative  Education  Students.. 
Excepted  Service  -  Schedule  A  Auttwrity  to  Appoint  and  Convert  Presidential  Management  Interns. 

Employment  (General);  Emptoyment  Practices ,,  , , .,,.„, 

Employment  (Gerwral);  Time-in-Grade  Restrictions _ „ 

Procedures  for  Selecting  Candidates  (or  Appointment „ „. 

Appointment,  Reassignment,  Transfer,  and  Reinstatement  in  tt»  Senior  Executive  Service 

Appointment.  Reassignment.  Transfer  and  Reinstatement  in  tr>e  Senior  Executive  Sennce  (SES  Career  Appointment 

t)y  Reinstatement) *„ 

Employment  in  ttie  Senior  Executive  Service _„_™ 

Ger>eral  Recruitment/ Placement  Principles 

Qualifications  Requirements  (Medical) 

Removal  from  the  Senior  Executive  Service:  Guaranteed  Placement  in  Ottier  Personnel  Systems 

Removal  from  ttw  Senior  Executive  Service;  Guaranteed  Placen»ent  in  Other  Personnel  Systems 

Training . 


Regulation 
Identifier 
Number 


Performance  Managemem  System .„ 

Productivity  Gainsharing . 

Pay  Under  the  Gerieral  Scliedule:  Determining  Rate  of  Basic  Pay 

Pay  Under  the  General  Sctiedule;  Prevailing  Rate  Systems;  Grade  and  Pay  Retention 

Prevailing  Rate  Systems _ 

Pay  Under  Other  Systems  (Pay  Under  the  Senior  Executive  Service)..., 

Pay  Administration  (General);  Severance  Pay 

Pay  Administration  under  Vne  FLSA:  CompliarKe 

Processing  Garnishment  Orders  for  Child  Support  and/or  Alimony „ 

Political  Activity  of  Federal  Employees 

Employee  Responsitwlities  and  Corxluct 

Post  Employment  Conflict  of  Interest . 


Retirement;  Credit  and  Deposits  for  Military  Sen/ice 

Retirement;  DisaNity  Retirement .__„ 

Retirement;  Recovery  of  Annuity  Overpayments .. 

Federal  Employees  Group  Life  Insurance „_... 

Continuation  of  Federal  Employees  Health  Benefits  and  Federal  Employees  Group  Life  Insurance  Coverage  under 
FERS „._ 


Federal  Employees  Health  Benefits  Program;  Tectmical  Correctiorw 

Federal  Employees  Health  Benefits  for  Former  Spouses  of  CIA  Employees.. 

Federal  Employees  Health  Benefits  Program;  Continuation  of  Enrollment 

Federal  Employees  Health  Benefits  Program;  ReenroNment  of  Certain  Annuitants.. 


3206-AD20 
3206-AD21 
3206-AB41 
3206-AC01 
3206-AD18 
3206-AA09 

3206-AA11 
3206-AC81 
3206-AC07 
3206- AA91 
3206-AA21 
3206-AA23 
3206-AD06 
3206-AO22 
3206-AC71 
3206-AA32 
3206-AC36 
3206-AC82 
3206-AB29 
3206-AC41 
3206-AA40 
3206-AB42 
3206-AA47 
3206-AB66 
3206-AB12 
3206-AB73 
3206-AB77 
3206-AB78 
3206-AB80 

3206-AD11 
3206-AB83 
3206-AD28 
3206-AB88 
3206-AD23 


3204 
3205 
3206 
3207 
3206 
3209 
3210 
3211 
3212 
3213 
3214 
3215 
3216 
3217 
3218 
3219 
3220 
3221 
3222 
3223 
3224 
3225 
3226 
3227 

3228 

3229 

3230 
3231 
3232 
3233 
3234 

3235 
3236 
3237 
3238 
3239 
3240 
3241 
3242 


Se- 
quence 
Number 


3243 
3244 


Title 


Federal  Employees  Health  Benefits  Program;  Continuation  of  Coverage  During  Military  Service. 
OPM  Procurement  Regulations « »»......«.....»« ................. 


Regulation 
Identifier 
Number 


3206-AO24 
3206-AB28 


Final  Rule  Stage 


TMe 


Excepted  Service  -  Schedule  A  Authority  for  Employment  of  Students.- 

Organization  of  the  Goverrwnent  for  Personnel  Management;  Personnel  Management  in  Agencies ... 

Performance  Managennent  System;  Recordkeeping 

Availability  of  Official  Informatmn 

Protectkjn  of  Privacy  and  Personnel  Records _ 

Overseas  Employmem _ 

NoncompeMive  Appointment  of  Certain  Former  Overseas  Employees. 

Promotnn  and  Internal  Placement _ 

Restoratnn  to  Duly  from  MIMary  Servne  and  Injury  Compensalran - 

Reduction  in  Grade  and  Removal  Based  on  Unacceptable  Performance 

EfigMity  of  District  of  Columbia  Government  Emptoyees  lor  Superior  Quafificalions  Appointments.. 

Prmalling  Rate  Systems 

Pay  Administration  (General):  Overtinw  Pay  Computatnn 

Alkwvances  and  Differentials:  Cost  of  Living  AUowance  and  Post  DifferenHal-Nonforeign  Areas — 

AtMertoe  and  Leave;  Coverage  of  D.C.  Government  Empfoyees 

Executive  Personnel  Rnandai  Disctosure  Requirements 

Post  Employment  Conflict  of  interest  1986  Designatnn  of  Certain  PositMns  and  Agencies _ 

Post  Emptoyment  Conflict  of  Interest;  1987  Designatton  of  Certain  Positions  and  Agencies 

Adverse  Acttons 

Adverse  Actions  (ReguMory  Requirements  for  Taking  Adveise  Actkxis  tJnder  the  Senor  Executive  Sennc^ . 

Retirement.  Order  of  Preceder>ce  for  Statutory  Withhokkngs  from  Annuity 

Retirement  Part-time  Emptoyees 

Relkeroent  Underdeductkms  of  Retirement  Contributtons.. 


F^etirement  Processkig  Court  Orders  for  Apporttonroent  of  Civil  Service  Retirement  System  Annuity  and  Competing 
Claims  for  Survivor  Benefits 

Retirement  Credit  for  Service  under  CSRS  for  Certain  Sennce  as  Nattonal  Guard  Techntoians.  Cadet  Nurse,  and 
Nonappropriated  Fund  Employees - 

Retirement  Credtt  for  Servne;  Food  Servtoe  Emptoyees  of  ttie  House  of  Representatwes  «4ay  Retain  CSRS  or 

Retirement  Credit  for  Servtee;  Emptoyees  Who  Transfer  to  Airports  Authority.. 


Retirement  Implementing  Regulattons  for  Civil  Servtoe  Retiremem  Spouse  Equity  Act  of  1984. 

Retirement  Law  Enforcement  Officers  and  Firefighters ~ 

Rekremer«t  Deposits  tor  DMitary  Service. 


.... 


Ovi  Servtoe  Retirement  FEGU.  and  FEHBP  Cover^e  for  D.C.  Government  Emptoyees  Hired  After  September  30. 

Retirement  Federal  Emptoyees'  Retirement  System  Act  of  1986 

Continuation  of  Federal  Emptoyees'  Group  Life  Insurance  Coverage  During  Miltary  Senrice 

Starxtardization  of  Terms  Used  under  the  Federal  Emptoyees  Group  Life  Insurance  Program 

An  Addittonal  Opportunity  for  Annuitants  to  Enroll  for  Federal  Employees'  Health  Benefits  Coverage 

Credit  (or  CHAMPUS  Coverage  for  the  Purpose  of  Corrlinuing  an  FEHB  EnroMment  During  Retirement 

Federal  Emptoyees  Health  Benefits  Program;  Terminatton  of  EnroMment 

Federal  Emptoyees  HeeNh  Benefits  Program;  Registration  and  EnroUmenL ~. 

Programs  for  Specific  Poaittons  and  Examinatnns  (Miscellaneous)  Administrative  Law  Judges ~..„ 


Regulation 
Identifier 
Number 


3206-AD17 
3206-AA66 
320frVKB27 
320frAO05 
3206-AA70 
3206-M71 
3206-AD« 
3206>M0 
320&^^CM 
3206-AB21 
3206-AD19 
3206-AC59 
3206-AC98 
3206-AB34 
3206-AC47 
3206-AA93 
3206-ADOO 
3206-A004 
3206-AC23 
3206-AASO 
3206-AB70 
3206-AC95 
3206-AC96 

3206-AC93 

3206-AO13 

3206-AO14 
3206-AD15 
3206-AB75 
3206-AB09 
3206-AB35 

3206-AD09 
3206-AC94 
3206-AO10 
3206-AO27 
3206-AO12 
3206-AO26 
3206-AB84 
3206-AB87 
3206-AB91 


Completed  Actions 


TMe 


Reductton  n  Force.  Meniific^ton  of  Emptoyees  for  Transfer  of  Functxm... 
Performance  I4anagement  System  for  Prevailing  Rate  Emptoyees ~... 


Regulatton 
Mentifier 
NumtMr 


3206-AC33 
3206-A001 


U  M 


40988 


OPM 
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40969 


OPM 


Preruie  Stage 


Completed  Actions — Continued 


Se- 
quence 
Number 


3245 
3246 
3247 
3248 
3249 
3250 

3251 
3252 
3253 


Tttle 


Payment  of  Travel  and  Transportation  Expenses  to  First  Post  of  Duty  for  New  Appointees,  GS-15  and  Betow 

AbserKe  arxl  Leave;  Annual  and  Sick  Leave - 

Employee  Conduct  and  Responsibilrties 


Retirement;  Order  of  Precedence  for  Application  of  Service  Credit  Deposits 

Retirement;  Survivor  Benefits 

Reconsideration  Procedures  Under  Either  FEGLI  or  FEHBP  Foitowing  Denial  of  ttie  Opportunity  to  Enroll  or  Change 
Enrollment . 


Federal  Employees  Health  Benefits  Program:  Impaired  Doctor/ Patient  Relationship.. 

Federal  Employees  Health  Benefits  Program;  Health  Benefits  Plans 

Federal  Employees  Health  Benefits  Acquisition  Regulations 


Regulation 
Identifier 
Nu(nt)er 


3206-AD02 
3206-AA44 
3206-AC22 
3206-AB79 
3206-AB74 

3206-AO08 
3206- AC90 
3206-AB86 
3206-AB07 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Pr«rul«  Stage 


3163.  EXECtrriVE  ASSIGNMENT 
SYSTEM 

Legal  Authority:     5   USC   1302;   5  USC 
3301;  5  USC  3302;  5  USC  3324;  EO  10577 

CFR  Citation:  5  CFR  305 

Legal  Deadline:  None. 

AlMtract  Review  of  regulations  on 
executive  assignment  system  (GS- 
16/18).  Regulations  need  to  be  reviewed 
in  light  of  the  establishment  of  the 
Senior  Executive  Service,  which 
incorporated  most  GS-16/18  positions, 
and  delegations  to  agencies  under  the 
CSRA. 

TinMtable: 


Actiofi 


Del* 


FR  CHe 


Begin  Review 
End  Review 


09/01/87 
03/00/88 


SmaN  Entity:  No 

Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration,  1900  E  St., 
NW;  Washington,  DC  20415,  202  632- 
4625 

RIN:  3206-AC03 

3164.  EXECUTIVE  AND  MANAGEMENT 
DEVELOPMENT 

l.egai  Auttiority:  5  use  3397 

CFR  Citation:   5  CFR  412,  Subparts  A  and 

E 

Legal  Deadline:  None. 


Abstract  Review  of  executive  and 
management  development  program 
authority  for  possible  reconstructing. 

Timetable: 


Action 


FRCIt* 


Begin  Review 
End  Review 


01/15/88 
05/15/88 


Small  Entity:  No 

Agency  Contact  Frank  Masterson. 

Program  Manager,  Training  and 
Development  Policy,  Office  of  Personnel 
Management,  Training  and 
Investigations  Group,  1121  Vermont 
Avenue,  NW;  P.O.  Box  7230, 
Washington,  D.C.  20044,  202  632-6171 

RIN:  3206-AC12 

3165.  SUITABILITY  -  SUITABILITY 

DISOUALIFICATIONS/RATINQ 

ACTIONS 

Legal  AutfKMity:    5  use  330i;  5  use 

3302;  5  USC  7301;  EO  10577;  EO  1 1222 


Small  Entity:  No 

Agency  Contact  Frances  Sclafani, 
Associate  Director,  Training  and 
Investigations  Group,  Office  of 
Personnel  Management,  1900  E  Street. 
NW,  Washington,  DC  20415,  202  632- 
4426 

RIN:  320&-AC19 

3166.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  73 1?,  50  USC  403;  EO  10450; 
EO  10577 

CFR  Citation:  5  CFR  732 

LAgal  Deadline:  None. 

AlMtract  Comprehensive  review  of 
security  standards.  Current  revision  of 
personnel  security  program  by 
Presidentially-directed  task  force  will 
likely  result  in  the  need  for  conforming 
changes  in  personnel  security 
standards. 


CFR  Citation: 

C 


5  CFR  731.  Sutiparts  B  and     Tlmetal>ie' 


None. 


Legal  Deadline: 

AtMtract  Comprehensive  review  of 
suitability  standards.  Current  revision 
of  personnel  security  program  by 
Presidentially-directed  task  force  will 
likely  result  in  the  need  for  conforming 
changes  in  personnel  suitability 
standards. 

Timetat>kK 

FR  CM* 


Action 


IMe 


FRCNe 


Begin  Review 
Ertd  Review 


11/01/65 
01/01/89 


Begin  Review 
End  Review 


11/01/85 
01/01/89 


Small  Entity:  No 

Agency  Contact  Frances  Sclafani. 

Associate  Director,  Training  and 
Investigations  Group,  Office  of 
Personnel  Management,  1900  E  Street, 
NW.  Washington.  DC  20415.  202  632- 
4426 

RIN:  3206-AC21 


3167.  INVESTIGATIONS 

Legal  Authority:    PL  93-579;  5  USC  S22a 

CFR  Citation:  5  CFR  736 

Legal  Deadline:  None. 

AlMtract  Review  of  Govemmentwide 
background  investigations  standards. 
Current  revision  of  personnel  security 
program  by  Presidentially  directed  task 
force  will  likely  result  in  the  need  for 


conforming  changes  in  personnel 
investigations  standards. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 

SmaN  Entity:  No 


11/01/85 
01/01/89 


Agency  Contact  Frances  Sclafani, 

Associate  Director,  Training  and 
Investigations  Group.  Office  of 
Personnel  Management  1900  E  Street 
N.W.,  Washington,  D.C.  20415,  202  632- 
4426 

RIN:  3206-AB9? 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Proposed  Rule  Stage 


3168.  •  EXCEPTED  SERVICE  - 
SCHEDULE  8  AUTHORITY  TO 
APPOINT  AND  CONVERT 
COOPERATIVE  EDtJCATION 
STUDENTS 

Legal  Authority:  EO  12015 

CFR  Citation:  5  CFR  213.3202 

Legal  Deadline:  None. 

Abatract  Current  regulations 
imnecessarily  limit  agencies'  ability  to 
make  full  use  of  cooperative  education 
programs.  Changes  under  consideration 
would  increase  program  flexibility  and 
effectiveness  and  eliminate  a  number  of 
current  restrictions. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/87 
01/00/88 


Small  Entity:  No 

Agency  Contact  Ken  Bates,  Personnel 
Staffing  Specialist  Office  of  Personnel 
Management  Recruiting  and  Intake 
Programs  Division,  Career  Entry  Group, 
1900  E  St.,  NW;  Washington,  DC  20415. 
202  632-0496 

RIN:  3206-AD20 

3169.  •  EXCEPTED  SERVICE  - 
SCHEDULE  A  AUTHORITY  TO 
APPOINT  AND  CONVERT 
PRESIDENTIAL  MANAGEMENT 
INTERNS 

Legal  Authority:  EO  12364 

CFR  Citation:    5  CFR   213.3101;   S  CFR 
315.708 

Legal  Deadline:  None. 

Abatract  Current  regulations  unduly 
restrict  agencies'  ability  to  make  full 
use  of  Presidential  Management  Intern 
positions.  Changes  under  consideration 
would  increase  program  flexibility  and 


eliminate  a  number  of  current 
restrictions. 

Timetal>le: 


Action 


Oat* 


FR  Cite 


NPRM 
Final  Action 


03/00/88 
06/00/88 


SmaM  Entity:  No 

Agency  Contact  Ken  Bates.  Personnel 
Staffing  Specialist  Office  of  Personnel 
Management  Recruiting  and  Intake 
Programs  Division,  Career  Entry  Group, 
1900  E  St.,  NW;  Washington.  DC  20415. 
202  632-0496 

RIN:  3206-A021 

317a  EMPLOYMENT  (GENERAL^ 
EMPLOYMENT  PRACTICES 

Legal  Authority:    5  USC  3301;  5  USC 
3302:  5  USC  3304 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None. 

Abatract  Clarification  of  the  policy  and 
appeal  procedures  used  in  developing 
and  implementing  employment 
practices  in  the  recruitment 
measurement  and  selection  of 
individuals  for  appointments  and 
promotion  within  the  competitive 
service.  The  proposed  amendments 
would  remove  a  non-statutory  appeal 
procedure  which  was  created  to 
provide  a  simple,  streamlined 
administrative  review  procedure  but 
which  has,  instead,  become  a  time- 
consuming,  convoluted  process. 
Additionally,  the  proposed  changes 
would  avoid  a  duplicative  enforcement 
procedure  currently  subject  to  review 
by  OPM  and  MSPB,  which  is,  more 
properly,  within  the  sole  jurisdiction  of 
the  EEOC. 


Tlmetat>le: 


Action 


Data 


FR  CNa 


EEOC 

07/01/86 

Coordination 

NPRM 

12/00/87 

Small  Entity:  No 

Agency  Contact  lames  S.  Green. 

Assistant  General  Counsel,  Office  of 
Personnel  Management  Office  of  the 
General  Counsel,  1900  E  Street  NW, 
Washington.  DC  20415,  202  632-5087 

RIN:  3206-AB41 

3171.  EMPLOYMENT  (GENERAL); 
TIME-IN-GRADE  RESTRICTIONS 

Legal  Authority:    5  use  3301;  s  USC 
3302 

CFR  Citation:  5  CFR  300.  Subpart  F 

Legal  Deadline:  None. 

AlMtract  Regulations  based  on  review 
of  time-in-grade  restrictions. 
Regulations  will  address 
inconsistencies  and  clarify  certain 
provisions. 

Timetatile: 


Action 


Date 


FR  CIto 


NPRM 


12/00/87 


Small  Entity:  No 

Agency  Contact  Donald  L.  Holum, 

Chief,  Staffing  Policy  Division,  Office  of 
Personnel  Management,  Career  Entry 
Group,  1900  E  Street  NW,  Washington. 
D.C.  20415,  202  632-6817 

RIN:  3206-AeOI 

3172.  •  PROCEDURES  FOR 
SELECTING  CANDIDATES  FOR 
APPOINTMENT 


Legal  Authority: 

3301;  5  USC  3302 


5    USC    1302;    5    USC 


UM    I 


40990 
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40991 


0PM 


Proposed  Rule  Stage 


CFR  Citation:   5  CFR  302;  5  CFR  333 

Legal  Deadline:  None. 

Abstract  Permits  agencies  to  ranl(  and 
refer  candidates  for  either  excepted 
appointments  or  appointments  outside 
registers  in  one  of  two  ways:  (1)  in  the 
same  way  as  in  the  competitive  service 
(i.e.,  numerical  scores  from  70  to  100. 
extra  points  for  veterans  preference, 
and  rule  of  three);  or  (2)  referral  in 
order  of  veterans  preference  without 
ranking.  (Currently,  the  first  method  is 
required  for  all  excepted  appointments, 
and  the  second  method  is  required  for 
all  appointments  outside  registers.) 

Timetable: 


Action 

NPRM 


Date 


m  cne 


01/00/88 


Small  Entity:  No 

Agency  Contact  Tracy  Spencer. 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Staffing  Policy 
Division,  Career  Entry  Group,  1900  E 
St.,  NW;  Washington.  DC  20415.  202 
632-6817 

RIN:  3206-AD18 

3173.  APPOINTMENT, 
REASSIGNMENT,  TRANSFER,  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Legal  Authority:     5    USC   3392;    S   USC 
3393;  5  USC  3394;  5  USC  3397 

CFR  Citation:  5CFR317 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  to 
govern  appointment  actions  in  the  SES. 
including  establishment  of 
qualifications  standards,  agency 
recruitment  and  selection  procedures 
for  career  appointments,  operations  of 
OPM  Qualifications  Review  Boards, 
and  completion  of  the  one-year 
probationary  period  for  career 
appointees.  Regulations  are  intended  to 
set  forth  basic  staffing  requirements  to 
assure  compliance  with  merit  system 
provisions  and  to  implement  staffing 
provisions  of  Pub.  L.  98-615.  November 
8.  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM  10/00/87 

Small  Entity:  No 

Additional  Information:  Regulatory 
Program  RIN  3206-AC81  combines  this 


item  with  RINs  3206-AA21,  3206-AA23. 
3206-AB29,  and  3206-AA50. 

Agency  Contact  Neal  Harwood, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel.  Office  of 
Executive  Administration,  1900  E  St., 
NW:  Washington,  DC  20415,  202  632- 
4625 

RIN:  3206-AA09 


3174.  APPOINTMENT. 
REASSIGNMENT,  TRANSFER  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE  (SES  CAREER 
APPOINTMENT  BY  REINSTATEMENT) 

Legal  Auttiority:  5  USC  3593 

CFR  Citation:  5  CFR  317,  Subpart  G 

Legal  Deadline:  None. 

At>stract  Proposed  regulations  on 
reinstatement  to  an  SES  career 
appointment  following  (a)  voluntary 
separation  from  SES,  or  (b)  separation 
from  a  Presidential  appointment  of  a 
former  SES  career  appointee.  These 
reinstatements  are  authorized  by  law. 
The  regulations  set  the  procedures  for 
implementing  the  law. 

Timetable: 


Action 


Dale  FRCHe 


Interim  Final 

Rule 
NPRM 


12/05/80    45  FR  80468 
10/00/87 


Small  Entity:  No 

Agency  Contact:  Neal  Harwood. 

Personnel  Management  Specialist. 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration.  1900  E  St., 
NW:  Washington.  DC  20415.  202  632- 
4625 

RIN:  3206-AA1 1 

3175.  EMPLOYMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Significance:   Regulatory  Program 

Legal  Authority:    5  USC  3392;  5  USC 

3393;  5  USC  3394;  5  USC  3397;  5  USC  1302; 
5  USC  3595;  5  USC  3596;  5  USC  5383;  5 
USC  5385:  5  USC  7543 

CFR  Citation:  5  CFR  317;  5  CFR  359;  5 
CFR  534;  5  CFR  752 

Legal  Deadline:  None. 

Abstract  This  is  a  Regulatory  Program 
entry  that  combines  RINs  3206-AA09. 
3206- AA21,  3206- AA23.  3206- AB29.  and 
3206-AA50. 


Timetable: 


Action 


FR  die 


NPRM  11/00/87 

Analyze  01/00/88 

comments 

SmaU  Entity:  No 

Agency  Contact  Kirke  Harper, 

Director.  Office  of  Executive  Personnel, 
Office  of  Executive  Administation. 
Office  of  Personnel  Management,  1900  E 
St.,  N.W.,  Washington.  DC  20415,  202 
632-4486 

RIN:  3206-AC81 

3176.  GENERAL 

RECRUITMENT/PLACEMENT 

PRINCIPLES 

Legal  Authority:    5  USC   1302;   5  USC 
3302;  5  USC  3315;  5  USC  3502 

CFR  Citation:  5  CFR  330;  5  CFR  351 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  based 
on  review  of  Reemployment  Priority 
List  and  Displaced  Employee  Program 
authorities.  Regulations  would  focus  on 
the  need  to  provide  assistance  to 
employees  in  cutbacks. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


12/00/87 


Small  Entity:  No 

Agency  Contact  Donald  L.  Holum. 

Chief,  Staffing  Policy  Division,  Office  of 
Personnel  Management.  Career  Entry 
Group,  1900  E  Street.  NW.  Washington. 
D.C.  20415.  202  632-6817 

RIN:  3206-AC07 

3177.  QUALIFICATIONS 
REQUIREMENTS  (MEDICAL) 

Legal  Authority:    5  USC  3301:  5  USC 

3304;  5  USC  3312 

CFR  Citation:  5  CFR  339 

Legal  Deadline:  None. 

AlMtract  Proposed  regulations  to 
clarify  procedures  for  establishing 
physical  requirements  for  jobs  and  for 
documenting  and  processing 
disabilities. 

Timetat>le: 


Action 


FR  cite 


NPRM  10/00/87 

Small  Entity:  No 


OPM 


Agency  Contact  Raleigh  Neville. 
Personnel  Staffing  Specialist.  Office  of 
Personnel  Management,  Staffing  Policy 
Division.  Career  Entry  Group,  1900  E 
Street.  NW.  Washington.  DC  20415,  202 
632-6817 

RIN:  3206-AA91 

3178.  REMOVAL  FROM  THE  SENIOR 
EXECUTIVE  SERVICE;  GUARANTEED 
PLACEMENT  IN  OTHER  PERSONNEL 
SYSTEMS 

Legal  Authority:    5  USC  1302;  5  USC 

3594;  5  USC  3596 

CFR  Citation:  5  CFR  359 

Legal  Deadline:  None. 

AlMtract  Proposed  regulations  on  (1) 
the  removal  of  SES  career  appointees 
during  probation  or  for  less  than  fully 
successful  executive  performance,  (2) 
the  removal  of  other  than  career 
appointees,  (3)  placement  rights  in  other 
personnel  systems  of  certain  SES  career 
appointees.  These  actions  are 
authorized  by  law.  The  regulations 
establish  procedures  for  implementing 
previous  law  and  the  new  Pub.  L  98- 
615.  November  8. 1984. 

Timetable: 


Action 


Data 


FR  one 


interim  Fmal 

Rule 
NPRM 


07/31/79    44  FR  44815 
10/00/87 


Small  Entity:  No 

Additional  Information:  Regulatory 
Program  RIN  3206- AC81  combines  this 
item  with  RINs  3206-AA09.  3206-AA23. 
3206-AB29.  and  3206-AA50. 

Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist. 

Office  of  Personnel  Management.  Office 

of  Executive  Personnel.  Office  of 

Executive  Administration,  1900  E  St., 

NW:  Washington.  DC  20415.  202  632- 

4625 

RIN:  3206-AA21 


August  13, 1981.  as  amended  by  Pub.L 
97-346,  October  15. 1982.  and  Pub.  L  98- 
615.  November  8. 1984.  which  added 
provisions  to  Title  5  to  govern  SES 
reduction-in-force  actions  affecting 
career  executives.  Regulations  are 
needed  to  cover  certain  areas  not  in  the 
law,  such  as  notification  to  employees 
and  retention  of  records,  and  to 
implement  the  provisions  in  the  law 
dealing  with  OPM's  responsibility  to 
help  place  career  executives  identified 
for  reduction  in  force  and  with 
"fallback"  rights  following  a  RIP. 

Timetatile: 


3179.  REMOVAL  FROM  THE  SENIOR 

EXECUTIVE  SERVICE;  GUARANTEED 

PLACEMENT  IN  OTHER  PERSONNEL 

SYSTEMS 

Legal  Authority:     5   USC   3595;    5   USC 

3596 

CFR  Citation:  5  CFR  359 

Legal  Deadline:  None. 

AlMtract  Proposed  regulations  to  add  a 
new  subpart  to  implement  Pub.  L  97-35, 


Action 


Date 


FR  Cite 


NPRM 


10/00/87 


Small  Entity:  No 

Additional  Information:  Regulatory 
Program  RIN  3206-AC81  combines  this 
item  with  RINs  3206-AA09,  3206-AA21, 
3206-AB29,  and  3206-AA50. 

Agency  Contact  Neal  Harwood, 
Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration.  1900  E  St., 
NW;  Washington,  DC  20415.  202  632- 
4625 

RIN:  3206-AA23 

3180.  TRAINING 

Legal  Authority:  s  USC  41 1 8 

CFR  Citation:  5CFR410 

Legal  Deadline:  None. 

Abstract  Revision  of  training 
regulations  to  remove  obsolete  or 
unessential  reporting  requirements  and 
remove  or  modify  any  other  outmoded 
regulation  (e.g..  outmoded  references  to 
training  forms  and  provisions  in  Office 
of  Management  and  Budget  Circular  A- 
76  which  have  undergone  modification). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/87 

SmaU  Entity:  No 

Agency  Contact  Frank  Masterson. 

Program  Manager,  Training  and 
Development  Policy,  Office  of  Personnel 
Management.  Training  and 
Investigations  Group,  1121  Vermont 
Avenue.  NW;  P.O.  Box  7230. 
Washington.  DC  20044.  202  632-6171 

RIN:  3206-AD06 


Proposed  Rule  Stage 


3181.  •  PERFORMANCE 
MANAGEMENT  SYSTEM 

Legal  Authority:  5  USC  Ch  43;  5  USC  Ch 

45;  5  USC  Ch  53;  5  USC  Ch  54 

CFR  Citation:  5  CFR  430 

Legal  Deadline:  None. 

AtMtract  Establishes  requirements  for 
the  Performance  Management  Systems 
for  General  Schedule.  Prevailing  Rate, 
and  SES  employees.  Regulations  will  be 
streamlined  to  eliminate  impediments  to 
management  flexibility  while  still 
assuring  pay-for-performance  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/87 
06/00/88 


Small  Entity:  No 

Agency  Contact  Janice  B.  Smith,  Chief, 
Performance  Management  Branch. 
Office  of  Personnel  Management.  Office 
of  Pay  and  Performance.  Personnel 
Systems  and  Oversight  Group.  1900  E 
SL.  NW;  Washington.  DC  20415.  202 
632-7630 

RIN:  3206-AD22 

3182.  PRODUCTIVITY  GAINSHARING 

Significance:   Regulatory  Program 

Legal  Authority:  5  USC  Ch  45;  5  USC  Ch 

54 

CFR  Citation:  5  CFR  451 

Legal  Deadline:  None. 

Abstract  The  proposed  regulation 

would  provide  a  framework  for 

encouraging  agency  efforts  to  establish 

productivity  gainsharing  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/87 
06/00/88 


Small  Entity:  No 

Agency  Contact  fames  P.  Hellings, 

Chief.  Workforce  Management  Division. 

Office  of  Pay  and  Performance.  Office 

of  Personnel  Management,  Personnel 

Systems  and  Oversight  Group.  1900  E 

St..  NW.  Washington.  DC  20415.  202 

632-8644 

RIN:  3206-AC71 


U  M 
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3K3.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  DETERMINING  RATE  OF 
BASIC  PAY 

Legal  Authority:    5  use  5305(a);  5  USC 

5334(a):  5  USC  5338;  EO  1 1721 

CFR  Citation:  5  CFR  531.  Subpart  B 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  would 
restructure  the  General  Schedule  pay 
administration  rules  to  clarify  the 
flexibility  agencies  would  have  in 
establishing  pay  rates  for  employees 
upon  promotion,  demotion, 
reassignment,  transfer,  reemployment, 
or  change  in  type  of  appointment.  In 
addition,  proposed  regulations  would 
revise  the  current  regulations  to 
conform  to  the  principles  of  the 
Performance  Management  System  and 
correct  certain  longstanding  basic  pay 
administration  problems. 

Timetat)le: 


Action 


DM*  m  CM* 


NPRM  06/00/68 

Small  Entity:  No 

Agency  Contact  fan  Karicher,  Pay  and 
Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Performance,  Personnel  Systems  and 
Oversight  Group,  1900  E  St.,  NW, 
Washington,  DC  20415,  202  632-5056 

RIN:  3206-AA32 

3184.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  PREVAIUNQ  RATE 
SYSTEMS;  GRADE  AND  PAY 
RETENTION 

Legal  Auttiority:    5  USC  5334(a):  S  USC 

5338:  5  liSC  5365 

CFR  Citation:    5  CFR  531:  5  CFR  532;  5 
CFR  536 

Legal  Deadline:  None. 

Abstract  Under  current  regulations, 
numerous  pay  administration  problems 
exist  in  movements  between  Federal 
pay  systems.  For  example,  the  method 
of  determining  entiUement  to  grade 
retention  in  movements  between  pay 
systems  results  in  unnecessary 
expenditures  of  Federal  funds  and  false 
expectations  for  affected  employees. 
Proposed  regulations  would  revise 
definitions  of  "promotion"  and 
"demotion"  to  improve  pay 
administration  and  minimize  the 
number  of  employees  entitled  to  grade 
retention  in  movements  between  pay 
systems. 


Tintetable: 


FR  on* 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Jan  Karicher.  Pay  and 
Benefits  Specialist,  Office  of  Personnel 
Management,  O^ice  of  Pay  and 
Performance,  Personnel  Systems  and 
Oversight  Group,  1900  E  Street.  NW; 
Washington,  DC  20415,  202  632-5056 

RIN:  3206-AC36 

3185.  PREVAILING  RATE  SYSTEMS 

Significance:   Regulatofy  Program 

Legal  Authority:    5  USC  5342;  5  USC 
5346 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None. 

Abstract  Proposed  rule  changes  would 
revise  Monroney  regulations  so  that 
only  non-Department  of  Defense 
Federal  Wage  System  positions  would 
be  covered.  Legislation  has  removed 
DOD  employees  from  Monroney. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/88 

Small  Entity:  No 

Agency  Contact  Allan  Summer*,  Pay 

Specialist,  Office  of  Personnel 
Management,  Wage  System  Division, 
Personnel  Systems  and  Oversight 
Group.  1900  E  St..  NW;  Washington,  DC 
20415,  202  632-7830 

RIN:  3206-AC82 

3186.  PAY  UNDER  OTHER  SYSTEMS 
(PAY  UNDER  THE  SENIOR 
EXECtJTIVE  SERVICE) 

Legal  Authority: 

5385 


5    USC   5383;    5   USC 


CFR  Citation:  5  CFR  534,  Subp&rt  D 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  on 
setting  individual  basic  pay  under  the 
SES.  Regulations  are  needed  to  clarify 
the  intent  and  application  of  5  USC 
5383(a)  on  changes  in  SES  pay  rates 
and  to  implement  provisions  in  Pub.  L 
98-615,  November  8. 1984,  on  aggregate 
compensation. 

Timetable: 


Action 


Date  FR  CMe 


Small  Entity:  No 

Additional  Information:  Regulatory 
Program  RIN  3206-A(381  combines  this 
item  with  RINs  3206-AA09.  3206-AA21, 
3206-/VA23.  and  3206-AA50. 

Agency  Contact  Neal  Harwood, 
Personnel  Management  Specialist, 
Office  of  Personnel  Management.  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration,  1900  E  St, 
NW:  Washington.  DC  20415,  ZtZ  632- 
4625 

RIN:  3206-AB29 

3187.  PAY  ADMINISTRATION 
(GENERAL);  SEVERANCE  PAY 

Legal  Authority:    5  use  5595;  EO  11228 

CFRatatkMi:  5  CFR  550.  Subpart  G 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  would 
make  eligibility  for  involuntary 
retirement  and  severance  pay  parallel, 
since  the  same  circumstances  give  rise 
to  both.  Proposed  regulations  also 
would  clarify  severance  pay  coverage 
for  certain  employees  serving  under 
time-limited  appointments  and 
eliminate  the  current  restriction  on 
eligibility  for  severance  pay  for  an 
employee  who  accepts  an  offer  of 
employment  with  a  private  sector 
contractor  for  a  Federal  function. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  Jan  Karicher.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Performance,  Personnel  Systems  and 
Oversight  Group,  1900  E  St..  NW; 
Washington.  DC  20415,  202  632-5058 

RIN:  3206-AC41 

3188.  PAY  ADMINISTRATION  UNDER 
THE  FLSA:  COMPLIANCE 

Legal  Authority:    29  USC  204(f):  5  use 
1103(a)(5) 

CFR  Citation:  5CFR  551.  SubpwtF 

Legal  Deadline:  None. 

Abstract  Proposed  new  regulation  to 
implement  the  FLSA  Compliance 
Program  and  simplify  the  FLSA  claims 
handling  process. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  |ack  Tapping. 

Personnel  Management  Specialist, 
Office  of  Personnel  Management. 
Personnel  and  Systems  and  Oversight 
Group.  Agency  Compliance  and 
Evaluation.  1900  E  St.,  NW, 
Washington,  DC  20415.  202  632-4530 

RIN:  3206-AA40 

3189.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY 

Legal  Authority:    42  use  659;  42  USC 
661  to  662;  15  USC  1673;  EO  12105 

CFR  Citation:  5  CFR  561 

Legal  Deadline:  None. 

Abstract  Update  regulation  in  response 
to  ongoing  suggestions  and  corrections, 
especially  changes  to  Appendix  A 
which  contains  an  obsolete  list  of 
agents  designated  to  accept  legal 
process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM 


04/28/86 
09/00/87 


51  FR  15787 


NPRM 


11/00/87 


Small  Entity:  No 

Agency  Contact  Murray  Meeker. 

Attorney.  Office  of  Personnel 
Management.  Office  of  the  General 
Counsel,  1900  E  Street.  NW.  Room  7544, 
Washington.  DC  20415,  202  632-5090 

RIN:  3206-AB42 

3190.  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Legal  Authority:    5  USC  1308;  5  USC 

3301;  5  USC  3302;  5  USC  7301;  5  USC  7321 
to  7325;  5  USC  7327;  42  USC  2729;  EO 
10577  3  CFR.  1954-1958  Comp.  p.  218;  5 
USC  7701  ot  seq:  EO  12107 

CFR  Citation:  5  CFR  733 

Legal  Deadline:  None. 

Abstract  Prescribes  (1)  regulations 
under  the  I-Iatch  Act  and  related 
provisions  of  law  that  restrict  the 
political  activity  of  Federal  employees; 
(2)  definitional  and  structural  revisions; 
and  (3)  possible  addition  and/or 
recision  of  partial  exceptions  by  the 
Director  for  municipalities  or  political 
subdivisions. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/87 


Sman  Entity:  No 

Agency  Contact  |oAnn  Chabot, 

Attorney,  Office  of  Personnel 
Management,  Office  of  the  General 
Counsel,  1900  E  St..  NW.  Room  7538, 
Washington.  DC  20415.  202  632-5030 

RIN:  3206-AA47 

3191.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  EO  11222;  PL  95-521 

CFR  Citation:  5  CFR  735 

Legal  Deadline:  None. 

Abstract  Amends  portions  of  final 
regulation.  5  CFR  Part  735,  to  clarify 
and  update  general  provisions  dealing 
with  employee  conduct. 

Timetable: 


ActkMi 


Date 


FR  one 


NPRM 
Final  Action 


06/02/88 
10/02/88 


SmaH  Entity:  No 

Agency  Contact  Jane  Ley,  Staff 
Attorney,  Office  of  Personnel 
Management.  Office  of  Government 
Ethics,  P.O.  Box  14108,  Washington,  DC 
20044.202  632-0569 

RIN:  3206-AB66 

3192.  POST  EMPLOYMENT  CONFLICT 
OF  INTEREST 

Legal  Authority:   18  USC  207;  PL  95-521 

CFR  Citation:  5  CFR  737 

Legal  Deadline:  None. 

Abstract  Proposed  technical  and 
conforming  regulations  to  clarify  the 
post  employment  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/88 

Small  Entity:  No 

Agency  Contact  Gary  Davis/Jane  Ley. 
Staff  Attorneys,  Office  of  Personnel 
Management,  Office  of  Government 
Ethics.  P.O.  Box  14108,  Washington,  DC 
20044,  202  632-7642 

RIN:  3206-AB12 


3193.  RETIREMENT;  CREDIT  AND 
DEPOSITS  FOR  MILITARY  SERVICE 

Legal  Authority:    PL  97-253.  Sec  306(b); 
PL  98-94.  Sec  1257;  PL  98-369.  Sec  2205 

CFR  Citation:   5  CFR  831,  Subparts  C  and 
U 

Legal  Deadline:  None. 

Abstract  Public  Laws  97-253.  98-94. 
and  98-369  amend  the  provisions  of  the 
retirement  law  that  deal  with  crediting 
military  service  and  making  deposits 
for  military  service.  Proposed 
regulations  would  revise  the  affected 
regulations  to  implement  these  laws. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


10/00/87 
01/00/88 


Small  Entity:  No 

Agency  Contact  John  A.  Elliott 

Paralegal  Specialist,  Office  of  Personnel 
Management.  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  1900  E  St.,  N.W.. 
Washington.  D.C.  20415,  202  632-4682 

RIN:  3206-AB73 

3194.  RETIREMENT;  DISABILITY 
RETIREMENT 

Legal  Authority:  5  use  8347 

CFR  Citation:  5  CFR  831 .  Subpart  L 

Legal  Deadline:  None. 

Abstract  Comprehensive  revision  of 
disability  retirement  regulations  to 
clarify  (1)  OPM'S  authority  to  find  a 
disability  annuitant  recovered  from  a 
disability  when  the  annuitant  is 
reemployed  in  the  Federal  service  in  a 
position  equivalent  in  grade  to  the  one 
from  which  he  or  she  retired,  and  (2) 
the  rules  used  to  determine  whether  a 
disability  annuitant  has  been  restored 
to  earning  capacity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/87 
02/00/88 


SmaH  Entity:  No 

Agency  Contact  John  A.  Elliott 

Paralegal  Specialist  Office  of  Persoimel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4682 

RIN:  3206-AB77 


UM    I 
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3195.  RETIREMENT;  RECOVERY  OF 
ANNUITY  OVERPAYMENTS 


Auttiorfty:   5USCe347 

CFR  Citation:  5  CFR  83 1.  Subpart  M 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  to  add 
further  guidelines  on  debt  collection 
activities  under  the  E)ebt  Collection  Act 
of  1962.  Current  regulations  need  to  be 
expanded  to  (1)  exclude  collections 
made  by  Treasury  under  31  CFR  210.10 
from  OPM  procedures  for  recovery  of 
debts,  and  (2)  add  provisions  for 
collecting  debts  due  the  Civil  Service 
Retirement  Fund  from  a  deceased 
debtor. 

Timetal>i«: 


Action 


Date  FR  CNe 


NPRM 
Final  Action 


12/00/87 
06/00/88 


Small  Entity:  No 

Agency  Contact  Patricia  A.  Rochester. 

Paraletjal  Specialist.  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St.,  N.W.; 
Washington,  O.C.  20415.  202  632-4682 

RIN:  3206-AB78 

3196.  FEDERAL  EMPLOYEES  GROUP 
LIFE  INSURANCE 

Legal  Authority:  5  USC  8716 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872;  5  CFR  873 

Legal  Deadline:  None. 

Abstract  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
reference  errors,  deleting  obsolete 
provisions,  etc 

Timetable: 


Action 


Dele 


FRCMe 


NPRM  12/00/87 

SmaU  Entity:  No 

Agency  Contact  Bonnie  Rose,  Pay  and 

Benefits  Specialist.  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St.,  NW; 
Washington.  D.C  20415,  212  632-4634 

RIN:  3206-AB80 


3197.  CONTINUATION  OF  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS  AND 
FEDERAL  EMPLOYEES  GROUP  UFE 
INSURANCE  COVERAGE  UNDER 
FERS 

Legal  AuttKtrity:     5  USC  8913;   5  USC 

8716 

CFR  Citation:  S  CFR  890;  5  CFR  870 

Legal  Deadline:  None. 

Abstract  Regulations  to  specify  that 
individuals  entitled  to  immediate  or 
survivor  annuities  under  the  new 
Federal  Employees  Retirement  System 
(FERS)  and  former  spouses  entitled  to 
annuity  payments  under  FERS  may 
continue  their  coverage  under  the 
Federal  Employees  Health  Benefits  and 
the  Federal  Employees  Group  Life 
Insurance  Programs  under  the  same 
conditions  as  apply  to  individuals  under 
the  traditional  Civil  Service  Retirement 
System.  This  is  provided  under  Public 
Law  99-335,  enacted  on  June  6, 1986.  ■ 

Timetabia: 


Action 


Date  FR  Cile 


NPRM  09/00/87 

Small  Entity:  No 

Agency  Contact  Mary  Ann  Mercer, 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Croup.  1900  E 
St..  NW;  Washington,  DC  20415,  202 
632-4634 

RIN:  3206-AD11 

3198.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  TECHNICAL 
CORRECTIONS 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  OeadNna:  None. 

Abstract  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
errors,  deleting  obsolete  provisions,  etc. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Barbara  Myers.  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 


St.,  NW:  Washington.  DC  20415, ; 
632-4634 

RIN:  3206-AB83 


3199.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  FOR  FORMER 
SPOUSES  OF  aA  EMPLOYEES 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  800 

Legal  Daadtina:  None. 

AlMtract  This  regulation  will 
implement  Section  303  of  the 
Intelligence  Authorization  Act  of  1986. 
The  Act  provides  Federal  Employees 
Health  Benefits  (FEHB)  coverage  to 
former  spouses  of  CIA  employees 
whose  marriage  was  dissolved  before 
May  7,  1965,  if  the  former  spouse:  (1) 
was  covered  by  an  FEHB  plan  as  a 
family  member  any  time  during  the  18- 
month  period  before  the  diasolution  of 
marriage;  and  (2)  was  married  to  the 
employee  for  not  less  than  10  years 
during  the  period  of  CIA  service,  at 
least  5  years  of  which  were  spent 
outside  the  United  States. 

Timetable: 


Action 


Date  FR  CNa 


NPRM 

Final  Action 


10/00/87 
03/00/88 


Small  Entity:  No 

Agency  Contact  Mary  Ann  Maroar. 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management,  O^ice  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St.,  NW;  Washington,  DC  20415.  202 
632-4634 

RIN:  3206-AO28 

3200.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
CONTINUATION  OF  ENROLLMENT 

Legal  Authority:  5  USC  8913 

CFR  Citation:  S  CFR  890,  Sutipart  C 

Legal  Deadline:  None. 

AlMtract  Proposed  regulations  to 
reflect  established  OPM  practice  of 
allowing  surviving  family  members  to 
continue  FEHBP  participation  under 
multiple  enrollments  in  split-award 
survivor  annuity  cases.  If  multiple 
enrollments  are  not  allowed,  certain 
eligible  family  members  might  lose 
FEHBP  coverage. 
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TimataMa: 


FR  Cits 


NPRM  12/00/87 

SmaH  Entity:  No 

Agency  Contact  Bonnie  Rose,  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.,  NW; 
Washington.  DC  20415.  202  632-4634 

RIN;  3206-AB88 

3201.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
REENROLLMENT  OF  CERTAIN 
ANNUITANTS 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890,  Sul)part  C 

Legal  Daadiina:  Nona 

Abstract  Proposed  regulations  to 
permit  reenrollment  of  annuitants  who 
cancelled  FEHB  enrollment  to  enroll  in 
a  Health  Maintenance  Organization  or 
Competitive  Medical  Plan  under  a 
Medicare  risk  contract  and  need  to 
return  to  FEHB  coverage. 

TImatalila: 


SmaH  Entity:  No 

Agency  Contact  Bafbara  Myers.  Pay 

and  Benefits  SpeciaUst  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group.  1900  E 
St.,  NW:  Washington.  DC  20415,  202 
632-4634 

RIN:  3206-AD23 

3202.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
CONTINUATION  OF  COVERAGE 
DURING  MILITARY  SERVICE 

Legal  Authority:  5USCB913 

CFR  Citation:  S  CFR  890,  Sut>part  C 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  to 
permit  employees  who  enter  military 
service  on  active  duty  or  active  duty  for 
training  to  continue  their  FEHB 
coverage  for  up  to  one  year. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  CIta 


NPRM 


11/00/87 


NPRM  11/00/87 

Small  Entity:  No 

Agency  Contact  Barbara  Myers,  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


3204.  •  EXCEPTED  SERVICE  - 
SCHEDULE  A  AUTHORITY  FOR 
EMPLOYMENT  OF  STUDENTS 

Legal  Authority:    5  USC  3301;  5  USC 

3302;  EO  10577 

CFR  Citation:  s  CFR  213 

Legirt  Deadline:  None. 

Abstract  Permits  agencies  to  appoint 
student  assistants  under  Schedule  A 
section  213.3102(q)  to  positions  outside 
the  General  Schedule. 

Timetable: 

Action 


Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group.  1900  E 
St.  NW:  Washington,  DC  20415,  202 
632-4634 

RIN:  3206-AD24 

3203.  OPM  PROCUREMENT 
REGULATIONS 

Legal  Authority:  48CFRChaplerl 

CFR  Citation:  48  CFR  17 

Legal  Deadline:  None. 

Abstract  Regulations  to  implement  and 
supplement  the  Federal  Acquisition 
Regulations  (FAR).  The  FAR  were 
effective  April  1, 1984. 

Thnetal>le: 


FR  Cite 


NPRM 
Final  Action 


06/17/87    52  FR  23040 
10/00/87 


Small  Entity:  No 

Agency  Contact  Tracy  Spencer. 

Personnel  Staffing  Specialist  Office  of 
Personnel  Management,  Staffing  Policy 
Division,  Career  Entry  Group,  1900  E 


St.,  NW:  Washington.  DC  20415.  202 
632-6817 

RIN:  3206-AD17 


3205.  ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT;  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

Legal  Authority:    5  USC  ii04;  s  USC 

1302;  5  USC  3301;  5  USC  3302;  EO  10577 

CFR  Citation:  5  CFR  230;  S  CFR  2S0 

Legal  Deadline:  None. 

Alwtract  Deletes  Part  230  and  transfers 
its  regulations  to  Part  250,  to  maintain 
parallel  structure  with  5  U.S.C. 
Combines  material  formerly  in  Part  230 
with  regulations  now  found  in  Part  250 
to  present  all  regulations  on  agencies' 
authorities  for  persomiel  management 
in  a  single  part  of  the  Code  of  Federal 
Regulations.  Changes  improve  the 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

SmaH  Entity:  Undetermined 

Agency  Contact  Robert  Lawshe,  Chief; 
Acquisition  Branch,  Office  of  Persoimel 
Management,  Acquisition  Branch.  Room 
1466, 1900  E  Street,  NW,  Washington. 
DC  20415.  202  254-8492 


RIN:  3206-AB28 


Final  Rule  Stage 


technical  integrity  of  the  CFR  by 
eliminating  redundancies  and  improving 
the  efficiency  of  OPM's  regulations.  No 
change  in  the  coverage  or  substance  of 
affected  regulations. 


Action 

Date          FRCtla 

NPRM 
Final  Action 

05/20/83    48  FR  22728 
10/30/88 

Small  Entity:  No 

Agency  Contact  Walter  Townsend, 
Program  Analyst,  Office  of  Personnel 
Management,  Analysis  and  Evaluation 
Division.  Administration  Group,  1900  E 
St..  NW.  Washington,  DC  20415.  202 
653-6341 

RIN:  3206-AA66 


UM 
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OPM 


Final  Rule  Stage 


32M.  PERFORIMANCE  MANAGEMENT 
SYSTEM;  RECORDKEEPING 

Legal  Authority:     s   use   552:   5   use 

4302a;  5  USC  4315;  EO  12107;  5  USe  1103; 
5  USC  1104;  5  USe  1302;  5  CFR  7.2;  EO 
9630 

CFR  Citation:   5CFR293 

Legal  Deadline:  None. 

Abstract:  This  section  establishes 
requirements  for  the  Performance 
Management  System  on  filing  and 
transfer  of  performance  records.  The 
proposed  regulation  is  a  technical 
change  that  would  bring  the  OPF 
subpart  into  conformance  with  the  EPF 
subpart,  indicating  that  performance 
ratings  of  records,  and  the  performance 
plans  on  which  they  are  based,  may  be 
filed  in  either  the  OPF  or  the  EPF. 

Timetable: 


Action 


Date 


FR  ate 


NPRIM 
Final  Action 


03/11/86 

12/00/87 


51  FR  8422 


No 


Small  Entity: 

Agency  Contact:  Janice  B.  Smith,  Chief, 
Performance  Management  Branch, 
Ofrice  of  Personnel  Management.  Office 
of  Pay  and  Performance,  Personnel 
Systems  and  Oversight  Croup,  1900  E 
St..  NW:  Washington,  DC  20415,  202 
632-7630 

RIN:  3206-AB27 

3207.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Legal  Authority:  5  use  552 

CFR  Citation:  5  CFR  294 

Legal  Deadline:  Statutory.  April  25.  1987. 

AlMtract  Pursuant  to  the  promulgation 
of  new  guidelines  by  the  Director  of  the 
Office  of  Management  and  Budget,  the 
Freedom  of  Information  Reform  Act  of 
1986  requires  each  agency  to  specify  (a) 
the  schedule  of  fees  applicable  to  the 
processing  of  FOIA  requests  and  (b) 
procedures  and  guidelines  for 
determining  when  fees  should  be 
waived  or  reduced. 


Timetable: 

Action 

Date          FRCIte 

Interim  Final           04/22/87    52  FR  13215 

Rule 
Final  Action            09/00/87 

Small  Entity:  No 

AgeiKy  Contact  William  C.  Duffy, 

Division,  Office  of  Personnel 
Management.  Administration  Group, 
1900  E  Street,  NW;  Room  6410,    ' 
Washington,  DC  20415.  202  632-7714 

RIN:  320fr-AD05 

3208.  PROTECTION  OF  PRIVACY  AND 
PERSONNEL  RECORDS 

Legal  Authority:  5  USC  552a 

CFR  Citation:  5  CFR  297 

Legal  Deadline:  None. 

AtMtract  The  proposed  regulations 
would  revise  regulations  implementing 
the  Privacy  Act  (5  U.S.C.  552a)  to 
reflect  any  changes  resulting  from  case 
law  or  OPM  policy  and  remove 
unnecessary  material. 

Tlmetal>le: 


Action 


Dale  FR  ate 


NPRM 
Final  Action 


06/04/87     52  FR  28833 
01/00/88 


Small  Entity:  No 

Agency  Contact  fohn  Sanet, 
Information  Specialist.  Office  of 
Personnel  Management,  OfHce  of 
Workforce  Information,  Personnel 
Systems  and  Oversight  Group,  1900  E 
St..  NW.  Washington,  DC  20415,  202 
632-4455 

RIN:  3206-AA70 

3209.  OVERSEAS  EMPLOYMENT 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  301 

Legal  Deadline:  None. 

Abstract  Deletes  prohibition  on  agency 
use  of  overseas  limited  appointments  in 
certain  circumstances. 

Timetable: 


Action 


FR  ate 


NPRM 
Final  Action 


06/20/85    50  FR  33548 
10/00/87 


Small  Entity:  No 

Agency  Contact  Ed  McHugh. 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Staffing  Policy 
Division,  Career  Entry  Group,  1900  F. 
St.,  NW,  Washington.  DC  20415,  202 
632-6817 

RIN:  3206-AA71 


3210.  •  NONCOMPETITIVE 
APPOINTMENT  OF  CERTAIN  FORMER 
OVERSEAS  EMPLOYEES 

LAgal  Auttiority:  EO  12585 

CFR  Citation:  5  CFR  315 

Legal  Deadlirte:  None. 

Abatract  Regulations  to  implement 
Executive  Order  12585,  which  revised 
appointment  criteria  of  Executive  Order 
12362.  The  regulations  authorize  Federal 
agencies  to  make  appointments  under 
the  criteria  of  E.O.  12585.  Family 
members  (of  U.S.  Government 
personnel)  who  work  overseas  while 
accompanying  their  sponsors  on  official 
assignment  are  eligible  for 
noncompetitive  appointment  to  civil 
service  positions  when  they  return  to 
the  United  States.  Family  members 
must  have  18  months  of  creditable 
overseas  service  and  may  be  appointed 
within  the  3-year  period  following  their 
return  to  the  United  States. 

Timetable; 

Action 


Date 


FR  ate 


Interim  Firuil 

Rule 
Final  Action 


04/30/87     52  FR  15706 
10/00/87 


Small  Entity:  No 

Agency  Contact  Ellen  Russell. 
Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Staffing  Policy 
Division,  Career  Entry  Group,  1900  E 
St.,  NW;  Washington,  DC  20415,  202 
632-6817 

RIN:  3206-AO16 

3211.  PROMOTION  AND  INTERNAL 
PLACEMENT 

Significance:    Regulatory  Program 

Legal  Authority:    5  use  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  335 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  to  revise 
the  Federal  Merit  Promotion  Program  to 
strengthen  management  rights,  and 
clarify  important  concepts. 

Timetable: 


Action 


FR  CHe 


Chief.  Information  Plans  and  Policies 


NPRM 
Analyze 

comments 
Final  Action 

SmaN  Entity:  No 


11/07/86  51  FR  40436 
02/28/87 

12/00/87 


Agency  Contact  Raleigh  M.  Neville, 

Personnel  Staffing  Specialist  Office  of 
Personnel  Management,  Staffing  Policy 
Division.  Career  Entry  Group,  1900  E 
Street.  NW.  Washington.  DC  20415.  202 
632-6817 

RIN:  3206-A/^90       

3212.  RESTORATION  TO  DUTY  FROM 
MILITARY  SERVICE  AND  INJURY 
COMPENSATION 

Legal  Authority:    38  USC  2021  et  seq;  5 
use  8151 

CFR  Citation:  5CFR353 

Legal  Deadline:  None. 

AlMtract  Complete  revision  of  Part  353 
to  update,  simplify,  and  clarify  the 
regulations. 

Timetable: 


Action 


FR  ate 


NPRM 
Final  Action 


04/10/87    52  FR  11657 
10/00/87 


SmaH  Entity:  No 

Agency  Contact  Raleigh  Neville, 
Personnel  Staffing  Specialist.  Office  of 
Personnel  Management.  Staffing  Policy 
Division,  Career  Entry  Group,  1900  E 
St.,  NW;  Washington,  DC  20415,  202 
632-8817 

RIN:  3206-Ae34 

3213.  REDUCTION  IN  GRADE  AND 
REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

Legal  Authority:    5  use  4303;  5  use 

4305 

CFR  Citation:  5  CFR  432 

Legal  Deadline:  None. 

Abstract  Proposed  regulations  would 
clarify  the  procedures  agencies  must 
follow  in  removing  or  reducing  in-grade 
employees  whose  performance  is 
unacceptable.  These  changes  are 
necessary  due  to  changing  legal 
requirements  brought  about  by  court 
decisions  and  OPM  interpretations  of  5 
U.S.C.  chapter  43  requirements. 

Tlmetal>le: 


Action 


Date 


FR  ate 


NPRM 
Fmal  Action 


02/23/87    52  FR  5463 
10/00/87 


Small  Entity:  No 

Agency  Contact  Tim  Diiks.  Chief. 
Employee  Relations  Division.  Office  of 
Personnel  Management,  Personnel 


Systems  and  Oversight  Group.  1900  E 
Street.  NW,  Washington.  DC  20415,  202 
653-8551 

RIN:  3206-AB21 


3214.  •  ELIGIBILITY  OF  DISTRICT  OF 
COLUMBIA  GOVERNMENT 
EMPLOYEES  FOR  SUPERIOR 
QUAUFICATIONS  APPOINTMENTS 

Legal  Authority:  5USes333 

CFR  Citation:  5  CFR  531  , 

Ljegal  Deadline:  None. 

Abstract  Permits  District  of  Columbia 
Government  employees  to  be  appointed 
to  positions  at  grades  GS-11  and  above 
at  rates  above  the  first  step  of  the  grade 
based  on  their  superior  qualifications. 
(Current  requirement  in  section 
531.203(b]  for  a  90-day  break  in  service 
following  D.C.  Government  employment 
has  been  made  obsolete  by  the  Home 
Rule  Act.) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


08/12/87    52  FR  29862 
11/00/87 


SmaH  Entity:  No 

Agency  Contact  Tracy  Spencer, 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Staffing  Policy 
Division,  Career  Entry  Group,  1900  E 
St.,  NW;  Washington.  DC  20415,  202 
632-6817 

RIN:  3204-AD19 

3215.  PREVAIUNG  RATE  SYSTEMS 

Legal  Authority:     5   USC   5343;    5   USC 
5346 

CFR  Citation:  5  CFR  532 

Legal  Oeadlirte:  None. 

Abstract:  Proposed  rule  changes  would 
revise  Monroney  regulations  to  limit  the 
use  of  private  sector  specialized 
industry  data  obtained  outside  a  wage 
area  in  setting  pay  rates  for  positions  in 
that  area, 

Timetable: 


Action 

NPRM 
Final  Actfon 


Date 


FR  ate 


10/08/85 
03/00/88 


50  FR  40979 


SmaH  Entity:  No 

Agency  Contact  Allan  Summers,  Pay 
Specialist,  Office  of  Personnel 
Management,  Wage  Systems  Division. 
Personnel  Systems  and  Oversight 


Group.  1900  E  St..  NW;  Washington,  DC 
20415.  202  632-7830 

RIN:  3206-Ae59 

3216.  PAY  ADMINISTRATION 
(GENERAL);  OVERTIME  PAY 
COMPUTATION 

Legal  Authority:  s  USC  5548 

CFR  Citation:  5  CFR  550.  Subpart  A 

Legal  Deadline:  None. 

Abstract  Final  regulations  would 
clearly  distinguish  between  overtime 
work  in  excess  of  8  hours  in  a  day 
outside  the  basic  40-hour  workweek 
and  overtime  work  in  excess  of  8  hours 
in  a  day  within  the  basic  40-hour 
workweek.  This  change  would  correct  a 
recent  Comptroller  General  decision 
that  results  in  an  improper  pajrment  for 
overtime  work  for  employees  on 
unusual  work  schedules. 

TImetabie: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


05/12/87 
11/00/87 


52  FR  17762 


Small  Entity:  No 

Agency  Contact  Edward  L  Magee,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Performance,  Personnel  Systems 
and  Oversight  Group.  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-5056 

RIN:  3206-AC98 

3217.  ALLOWANCES  AND 
DIFFERENTIALS;  COST  OF  LIVING 
ALLOWANCE  AND  POST 
DIFFERENTIAL-NONFOREIGN  AREAS 

Legal  Authority:   5  USC  5941;  EG  10000 

CFR  Citation:  5  CFR  59i.  Subpart  B 

Legal  Deadline:  None. 

Al>stract  Comprehensive  revision  of 
regulations  to  reflect  revised 
methodology  used  to  establish 
nonforeign  cost-of-living  allowances. 
(See  Alaniz  v.  Office  of  Personnel 
Management,  728  F.  2d  1460  (Fed.  Cir. 
1984].) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


10/21/85 
12/00/87 


SO  FR  42531 


SmaU  Entity:  No 

Agency  Contact  Bany  E.  Shapiio. 
Deputy  Assistant  Director,  Office  of 


U  M 
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Pay  and  Performance,  Office  of 
Personnel  Management.  Personnel 
Systems  and  Oversight  Group.  1900  E 
Street.  NW.  Washington.  DC  20415.  202 
632-7858 

RIN:  3206-AB34 

3218.  ABSENCE  ANO  LEAVE; 
COVERAGE  OF  D.C.  GOVERNMENT 
EMPLOYEES 

Legal  Authority:   5  use  6311:  DC  Law  2- 
139.  as  amended 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None. 

Abstract  Current  regulations  contain 
obsolete  references  to  D.C.  government 
employees,  who  are  no  longer  covered 
by  chapter  63  of  title  5  of  the  United 
States  Code.  Final  regulations  would 
delete  these  obsolete  references. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


02/27/85 
09/00/88 


50  FR  7922 


Small  Entity:  No 

Agency  Contact:  Frank  Derby.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Performance,  Personnel  Systems  and 
Oversight  Group.  1900  E  St..  NW: 
Washington.  DC  20415.  202  632-5056 

RIN:  3206-AC47 

3219.  EXECUTIVE  PERSONNEL 
FINANCIAL  DISCLOSURE 
REQUIREMENTS 

Significance:    Regulatory  Program 

Legal  Authority:    5  USC  App  207(a):  PL 

95-521 

CFR  citation:  5  CFR  735 

Legal  Deadline:  None. 

Abstract:  Proposed  new  regulation  to 
supersede  portions  of  5  CFR  Part  735 
dealing  with  confidential  financial 
disclosure  for  grades  below  GS-16. 

Timetable: 


Action 


FRCHe 


NPRM 

12/02/86 

51  FR  43359 

Analyze 

05/31/87 

comments 

Final  Action 

12/01/87 

Small  Entity:  No 

Agency  Contact  David  H.  Martin. 

Director.  Office  of  Government  Ethics. 
Office  of  Personnel  Management.  P.O. 


Final  Rul«  Stage 


Box  14108.  Washington,  DC  20044,  202 
632-2792 

RIN:  3206-AA93 


3220.  POST  EMPLOYMENT  CONFUCT 
OF  INTEREST;  1986  DESIGNATION  OF 
CERTAIN  POSITIONS  AND  AGENCIES 

Legal  Authority:    18  USC  207(b)(i)<c);  PL 
95-521 

CFR  Citation:  5  CFR  737 

Legal  Deadline:  None. 

Abstract  Final  regulation  to  meet  the 
annual  requirement  to  designate  senior 
employees  (for  CY  1986)  who  are 
subject  to  the  conflict-of-interest 
provisions  of  the  Ethics  in  Government 
Act. 

Timetable: 


Action 


Dale  FR  CNe 


Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Gary  Davis/Bob 
Flynn.  Staff  Attorney/Management 
Analyst.  Office  of  Personnel 
Management.  OfHce  of  Government 
Ethics.  P.O.  Box  14108.  Washington.  DC 
20044.  202  632-7642 

RIN:  320&-ACX)0 

3221.  POST  EMPLOYMENT  CONFLICT 
OF  INTEREST;  1987  DESIGNATION  OF 
CERTAIN  POSITIONS  AND  AGENCIES 

Legal  Authority:    18  USC  207(b)(1)(c):  PL 

95-521 

CFR  citation:  5  CFR  737 

Legal  Deadline:  None. 

Abstract  Final  regulation  to  meet  the 
annual  requirement  to  designate  senior 
employees  (for  CY  1987)  who  are 
subject  to  the  conflict-of-interest 
provisions  of  the  Ethics  in  Government 
Act. 

Timetable: 


Action 


FR  Ctte 


Finat  Action  07/00/88 

Small  Entity:  No 

Agency  Contact  Gary  Davis/Bob . 
Flynn.  Staff  Attorney/Management 
Analyst.  Office  of  Personnel 
Management,  Office  of  Government 
Ethics.  P.O.  Box  14108.  Washington,  DC 
20044,  202  632-7642 

RIN:  3206-A004 


3222.  ADVERSE  ACTIONS 

Legal  Authority:    5  USC  7504;  5  USC 

7514 

CFR  Citation:  5  CFR  752 

Legal  Deadline:  None. 

AlMtract  Revisions  to  current 
regulations  would  clarify  agency 
authorities  and  obligations  in  taking 
adverse  actions  by  incorporating  recent 
decisions  of  the  courts  and  further 
explaining  existing  policy  in  regard  to 
agencies  and  employees' 
responsibilities  and  rights  in  situations 
involving  adverse  actions. 

Timetable: 


Action 


Dale  FR  Ctte 


NPRM 
Fmal  Action 


03/27/87    52  FR  9867 
10/00/87 


SmaH  Entity:  No 

Agency  Contact  Tim  Dirks,  Chief, 
Employee  Relations  Division,  Office  of 
Personnel  Management,  Personnel 
Systems  and  Oversight  Group,  1900  E 
Street,  N.W.,  Washington,  D.C.  20415. 
202  653-8551 

RIN:  3206-AC23 

3223.  ADVERSE  ACTIONS 
(REGULATORY  REQUIREMENTS  FOR 
TAKING  ADVERSE  ACTIONS  UNDER 
THE  SENIOR  EXECUTIVE  SERVICE) 

Legal  Authority:  5  USC  7543 

CFR  Citation:  5  CFR  752,  Subpart  F 

Legal  Deadline:  None. 

AlMtract  Final  regulations  on  (1) 
suspensions  for  more  than  14  days  and 
(2)  removal  from  the  civil  service  of 
SES  career  appointees.  These  actions 
were  authorized  by  Pub.  L.  95-454 
(October  13,  1978),  which  was  amended 
by  Pub.  L  97-35  (August  13,  1981)  and 
Pub.  L  98-615  (November  8,  1984).  The 
regulations  establish  procedures  for 
implementing  the  law. 

Timetable: 


Action 


Dale  FR  Ctte 


07/31/79  44  FR  44818 

05/30/86  51  FR  19554 
09/00/87 


Interim  Final 

Rule 
NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Regulatory 
Program  RIN  3206-AC81  combines  this 
item  with  RINs  3206-AA09.  3206-AA21. 
320&-AA23.  and  3206-AB29. 
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Final  Rule  Stage 

Agency  Contact  Neal  Harwood. 
Personnel  Management  Specialist. 
Office  of  Personnel  Management.  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration.  1900  E  St., 
NW;  Washington,  DC  20415,  202  632- 
4625 

RIN:  3206-AA50 

3224.  RETIREMENT;  ORDER  OF 
PRECEDENCE  FOR  STATUTORY 
WITHHOLDINGS  FROM  ANNUITY 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  Subpart  A 

Legal  Deadline:  None. 

Abstract  Regulations  to  improve 
administration  of  the  Civil  Service 
Retirement  and  Disability  Fund  by 
establishing  a  uniform  order  of 
precedence  for  purposes  of  offsetting 
civil  service  annuity  benefits  to  satisfy 
statutory  obligations,  such  as  state 
income  tax  withholding  requests  and 
court  orders  directing  apportionment  or 
garnishment  of  such  benefits. 
Regulations  would  consolidate 
disparate  rules  and  practices  which 
have  developed  for  determining  the  net 
annuity  available  for  offset  for  various 
purposes. 


Timetable: 


Action 


Data 


FR  Ctte 


Interim  Final  01/15/87    52  FR  1621 

Rule 
Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  |olin  A.  Elliott, 

Paralegal  Specialist.  Office  of  Personnel 
Management.  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group.  1900  E  St..  NW; 
Washington.  DC  20415.  202  632-4682 

RIN:  3206-AC95 

3226.  RETIREMENT; 
UNDERDEDUCTIONS  OF  RETIREMENT 
CONTRIBUTIONS 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  Subpart  A 

Legal  Deadline:  None. 

Abstract  Rejnilations  to  establish 
procedures  for  correcting  errors 
resulting  m  underdeductions  of  civil 
service  retirement  contributions. 
Agencies  would  be  required  to  submit 
the  agency's  contribution  and 
employees  would  have  the  option  to 
make  a  deposit  at  any  time  prior  to 
retirement. 


Timetable: 

Timetable; 
Action 

NPRM 
Final  Action 

Data 

05/21/87 
12/00/87 

NPRM 
Fmal  Action 

Data          FR  Ctta 

05/06/86    51  FR  16701 
12/00/87 

FR  Cite 

52  FR  19150 

Small  Entity:  No 

Agency  Contact  Ray  Kirk.  Supervisory 
Paralegal  Specialist,  Acting  Chief. 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St.,  N.W.:  Washington,  D.C.  20415,  202 
632-4682 

RIN:  3206-AB70 

3225.  RETIREMENT;  PART-TIME 
EMPLOYEES 

Legal  Authority:  5  use  8347 

CFR  Citation:  5  CFR  831.  Subpart  A 

Legal  Deadline:  None. 

Abstract  Final  regulation  to  implement 
new  method  of  computing  annuities  of 
part-time  employees,  as  enacted  by 
Pub.  L  99-272.  to  pro-rate  the  benefit. 


Small  Entity:  No 

Agency  Contact  Patricia  Rochester, 

Paralegal  Specialist,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4682 

RIN:  3206-AC96 

3227.  RETIREMENT;  PROCESSING 
COURT  ORDERS  FOR 
APPORTIONMENT  OF  CIVIL  SERVICE 
RETIREMENT  SYSTEM  ANNUITY  AND 
COMPETING  CLAIMS  FOR  SURVIVOR 
BENEFITS 

Legal  Authority:  5  use  8347 

CFR  Citation:   5  CFR  831,  Subparts  A  and 
Q 

Legal  Deadline:  None. 

Abstract  Regulations  to  establish 
streamlined  procedures  for  handling 
court  orders  lor  apportionment  of  civil 


service  retirement  annuity  and 
competing  claims  for  survivor  beneRts. 

Timetat>le: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


12/30/86 
09/00/87 


51  FR  47021 


Small  Entity:  No 

Agency  Contact  Patricia  A.  Rochester. 

Paralegal  Specialist.  Office  of  Personnel 
Management,  OfHce  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group.  1900  E  St.,  NW; 
Washington.  DC  20415.  202  632-4682 

RIN:  3206-AC93 

3228.  RETIREMENT;  CREDIT  FOR 
SERVICE  UNDER  CSRS  FOR  CERTAIN 
SERVICE  AS  NATIONAL  GUARD 
TECHNICIANS,  CADET  NURSE,  AND 
NONAPPROPRIATED  FUND 
EMPLOYEES 

Legal  Authority:   5  USC  8347;  PL  99-638; 

PL  99-661 

CFR  Citation:  5  CFR  831,  Subpart  C 

Legal  Deadline:  Statutory,  January  10. 
1987.  Deadline  for  PL  99-638  is  January  10. 
1987.  Deadline  for  PL  99-661  is  October  1, 
1987. 

Abstract  Public  Laws  99-638  and  99- 
661  provide  that  service  performed  as  a 
National  Guard  technician  prior  to  1968 
or  two  or  more  years  of  service  in  the 
Cadet  Nurse  Corps  during  World  War  II 
may  be  creditable  service  if  certain 
conditions  are  met.  Public  Law  99-638 
also  extends  CSRS  service  credit  to 
certain  nonappropriated  fund 
employees  who  were  employed  after 
June  18, 1952,  and  before  January  1, 
1966,  and  who  were  subject  to  CSRS  on 
November  9,  1986.  The  regulations 
implement  the  new  provisions  of  law. 


Timetable: 

Action 

Data 

FR  Ctta 

Interim  Final 

Rule 
Final  Action 

02/06/87 
10/00/87 

52  FR  3785 

Small  Entity:  No 

Agency  Contact  Patricia  Rochester. 

Paralegal  Specialist.  Office  of  Persoimel 
Management,  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4682 

RIN:  3206-AD13 
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3229.  RETIREMENT;  CREDIT  FOR 
SERVICE;  FOOD  SERVICE 
EMPLOYEES  OF  THE  HOUSE  OF 
REPRESENTATIVES  MAY  RETAIN 
CSRS  OR  FERS 

Legal  Authority:   5  USC  8347;  PL  99-500 

CFR  Citation:  5  CFR  831.  Subpart  C 

Legal  Deadline:  None. 

AtMtract  Food  service  employees  of 
the  House  of  Representatives  who  lose 
their  Federal  jobs  but  remain  employed 
by  the  private  contractor  assuming  the 
House  food  services  operations  may 
elect  to  retain  retirement  coverage 
under  CSRS  or  FERS.  OPM  must,  in 
consultation  with  the  Architect  of  the 
Capitol,  prescribe  implementing 
regulations. 

Timetable: 


Action 


Data  FRClte 


Interim  Final 

Rule 
Final  Action 


02/19/87    52  FR  5069 
09/00/87 


Small  Entity:  No 

Agency  Contact  John  Elliott.  Paralegal 
Specialist,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St..  NW; 
Washington.  DC  20415,  202  632-4682 

RIN:  320e-AD14 

3230.  RETIREMENT:  CREDIT  FOR 
SERVICE;  EMPLOYEES  WHO 
TRANSFER  TO  AIRPORTS 
AUTHORITY 

Legal  Authority:   5  USC  8347;  PL  99-500 

CFR  Citation:  5  CFR  831,  Subpart  C 

Legal  Deadline:  None. 

Abstract  The  Metropolitan  Airports 
Transfer  Act  of  1986  provides  that  any 
Federal  employee  who  transfers  to  the 
Airports  Authority  and  who  on  the  day 
before  the  date  the  lease  takes  effect  is 
subject  to  CSRS  or  FERS  may  retain 
that  coverage  so  long  as  continually 
employed  by  the  Airports  Authority. 
The  regulations  implement  the  new 
provisions  of  law. 

Timetable: 


Action 


Date  FR  die 


Interim  Final 

Rule 
Final  Action 

Small  Entity:  No 


02/19/87    52  FR  5069 
11/00/87 


Agency  Contact  John  Elliott.  Paralegal 
Specialist,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St..  NW; 
Washington.  DC  20415,  202  632-4682 

RIN:  3206-A015 

3231.  RETIREMENT;  IMPLfMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1984 

Legal  Authority:   5  USC  8347;  PL  98-615 

CFR  Citation:   5  CFR  831.  Subparts  F.  Q. 
an<JT 

Legal  Deadline:  None. 

Abstract  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  includes 
provisions  for  new  benefits  available  to 
former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses. 
These  regulations  are  necessary  to 
implement  the  Act. 

Timetable: 


Action 


Dale  FR  CHa 


Interim  Final 
Rule 

Interim  Final 
Rule  ~ 
Revised 

Final  Action 


05/13/85  SO  FR  20064 
09/08/86  51  FR  31927 

12/00/87 


Small  Entity:  No 

Agency  Contact  Patricia  A.  Rocliester. 

Paralegal  Specialist.  Retirement  and. 
Insurance  Group.  Office  of  Personnel 
Management,  1900  E  Street,  NW, 
Washington,  DC  20415,  202  •32-4682. 

RIN:  3206-AB75 

3232.  RETIREMENT;  LAW 
ENFORCEMENT  OFFICERS  AND 
FIREFIGHTERS 

Legal  Authority:    5  USC  8347;   5  USC 
8336(c) 

CFR  Citation:  5  CFR  831.  Subpart  I 

Legal  Deadline:  None. 

Abstract  Current  regulations  do  not 
adequately  articulate  the  criteria  for 
determining  whether  an  employee 
meets  the  statutory  definition  of  "law 
enforcement  officer"  or  "firefighter." 
Regulations  would  clarify  the  criteria 
used  by  OPM  to  establish  eligibility  of 
employees  under  the  special  retirement 
provisions  for  law  enforcement  officer* 
and  firefighters. 


Timetable: 

• 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

12/10/86    51  FR  45471 
09/00/87 

Small  Entity:  No 

Agency  Contact  Ray  Kirk,  Supervisory 
Paralegal  Specialist,  Acting  Chief, 
Retirement  Policy  Division,  O^ce  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
Street,  NW;  Washington,  DC  20415,  202 
632-4682 

RIN:  3206-AB09 

3233.  RETIREMENT;  DEPOSITS  FOR 
MILITARY  SERVICE 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5CFR83l.SubpwtU 

Legal  Deadline:  None. 

Abstract  Final  regulations  to  extend 
eligibility  to  malce  deposits  for  military 
service  to  separated  individuals  who 
were  prevented  from  malcing  a  timely 
deposit  due  to  administrative  error  or 
misinformation. 

Timetable: 


Action 


Dale  FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/16/84    49  FR  20631 
11/00/87 


Small  Entity:  No 

Agency  Contact  John  A.  Elliott 

Paralegal  Specialist,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4682 

RIN:  3206-AB35 

3234.  CIVIL  SERVICE  RETIREMENT. 
FEGU,  AND  FEHBP  COVERAGE  FOR 
D.C.  GOVERNMENT  EMPLOYEES 
HIRED  AFTER  SEPTEMBER  30,  1987 


5    USC    8347;    5    USC 


Legal  Authority: 

8716;  5  USC  8913 

CFR  Citation:    5  CFR  831;  5  CFR  870;  5 
CFR  890 

Legal  Deadline:  None. 

Abstract  Regulations  to  specify  that 
D.C.  Government  employees  first  hired 
after  September  30, 1987.  are  excluded 
from  Civil  Service  Retirement  coverage 
and  participation  under  the  Federal 
Employees'  Group  Life  Insurance  and 
the  Federal  Employees'  Health  Benefits 


Programs  by  virtue  of  Public  Law  99- 
335,  enacted  on  June  6, 1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/08/87    52  FR  17387 
10/00/87 


Small  Entity:  No 

Agency  Contact  Eleanor  Goodwin,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St.,  NW;  Washington.  DC  20415,  202 
632-4634 

RIN:  3206-AD09 

3235.  RETIREMENT;  FEDERAL 
EMPLOYEES'  RETIREMENT  SYSTEM 
ACT  OF  1986 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  841  to  846 

Legal  Deadline:  None.   New  system  toott 
effect  January  1,  1987. 

Abstract  Final  regulations  to 
implement  the  statutory  provision  for  a 
new  Federal  Employees'  Retirement 
System  and  conforming  changes  to  the 
current  Civil  Service  Retirement 
System. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final 

12/31/86 

51  FR  47185 

Rule 

Interim  Final 

01/16/87 

52  FR  2056 

Rule 

Interim  Final 

02/11/87 

52  FR  4472 

Rule 

FinaJ  Action 

03/31/88 

Small  Entity:  No 

Agency  Contact  Mary  Sugar.  FERS 
Task  Force,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St..  NW; 
Washington,  DC  20415,  202  632-5560 

RIN:  3206-AC94 

3236.  CONTINUATION  OF  FEDERAL 
EMPLOYEES'  GROUP  UFE 
INSURANCE  COVERAGE  DURING 
MILITARY  SERVICE 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None. 


Abstract  Interim  regulations,  with  a 
period  of  time  provided  for  comments, 
to  specify  that  coverage  under  the 
Federal  Employees'  Group  Life 
Insurance  Program  may  now  be 
continued  for  up  to  12  months  for  an 
employee  who  enters  the  military  on 
active  duty  or  active  duty  for  training  in 
the  same  way  coverage  is  continued  in 
other  types  of  non-pay  status.  This 
change  was  effected  by  Public  Law  99- 
335,  enacted  on  June  6, 1986. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  04/15/87    52  FR  12133 

Rule 
Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Barliara  Myers,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St.,  NW;  Washington,  DC  20415,  202 
632-4634 

RIN:  3206-AD10 

3237.  •  STANDARDIZATION  OF 
TERMS  USED  UNDER  THE  FEDERAL 
EMPLOYEES  GROUP  UFE 
INSURANCE  PROGRAM 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870;  5  CFR  874 

Legal  Deadline:  None. 

Abstract  Provides  uniform  definitions 
for  such  terms  as  "child"  and  "parent" 
which  appear  in  the  statutory  order  of 
precedence  for  making  payments  under 
the  Federal  Employees  Group  Life 
Insurance  (FEGLI)  Program.  These 
regulations  would  present  a 
standardized  approach  to  inheritance 
rights  under  the  FEGLI  Program  no 
matter  where  the  potential  heirs  might 
reside. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/04/87    52  FR  28841 
12/00/87 


Small  Entity:  No 

Agency  Contact  John  Ray.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 


Insurance  Group,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AD27 

3238.  AN  ADDITIONAL  OPPORTUNITY 
FOR  ANNUITANTS  TO  ENROLL  FOR 
FEDERAL  EMPLOYEES'  HEALTH 
BENEFITS  COVERAGE 

Legal  Authority:    5  USC  8716;  5  USC 
8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
permit  an  annuitant  who  is  covered  by 
the  FEHB  enrollment  of  another  person 
to  enroll  for  self  only  or  self  and  family 
coverage  in  the  same  plan  and  option 
when  the  covering  enrollment  is 
cancelled.  The  existing  regulations 
currently  permit  only  active  employees 
to  take  such  actions. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

05/07/87 
10/00/87 

52  FR  17300 

Small  Entity:  No 

Agency  Contact  John  Ray.  Pay  and 

Benefits  Specialist.  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  1900  E  St..  NW; 
Washington,  DC  20415.  202  632-4634 

RIN:  3206-AD12 ^^ 

3239.  •  CREDIT  FOR  CHAMPUS 
COVERAGE  FOR  THE  PURPOSE  OF 
CONTINUING  AN  FEHB  ENROLLMENT 
DURING  RETIREMENT 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
clarify  OPM's  intention  to  no  longer 
allow  credit  for  time  spent  under 
CHAMPUS  when  considering  whether  a 
retiring  employee  has  been  enrolled  or 
covered  by  an  FEHB  plan  for  a 
sufficient  period  of  time  prior  to 
retirement.  CHAMPUS  time  would  not 
be  credited  for  individuals  retiring  on  or 
after  January  1. 1993. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


05/21/87 
10/00/87 


52  FR  19151 
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OPM 


Completed  Actions 


Small  Entity,  ^4o 

Agency  Contact  Jotin  Ray.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AD26 

3240.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  TERMINATION 
OF  ENROLLMENT 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890.  Subpart  A 

Legal  Deadline:  None. 

AtMtract:  Regulations  to  extend  OPM'S 
authority  to  terminate  an  individual's 
enrollment  in  an  FEHB  group  practice 
comprehensive  medical  plan  to  include 
individual  practice  comprehensive 
medical  plans  and  mixed-model 
medical  plans. 

Timetable: 


Retirement  and  Insurance  Group,  1900  E 
St.,  NW:  Washington,  DC  20415,  202 
632-4634 

RIN:  3206-AB84 


3241.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  REGISTRATION 
AND  ENROLLMENT 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890,  Subpart  C 

Legal  Deadline:  None. 

Abstract:  Regulations  to  allow  an 
employee  or  annuitant  to  change  to  self 
and  family  coverage  if  a  non-federally 
employed  spouse  or  former  spouse 
loses  non-Federal  health  insurance 
coverage  under  certain  conditions. 

Timetable: 


3242.  PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS)  ADMINISTRATIVE 
LAW  JUDGES 

Legal  Authority:  5  USC  553-9;  5  USC 
1104(a)(2):  5  USC  1305;  5  USC  3105;  5  USC 
3344;  5  USC  4301(2)(d):  5  USC  5335(a)(3)(B): 
5  USC  5372;  5  USC  7521 

CFR  Citation:  5  CFR  930.  Subpart  B 

Legal  Deadline:  None. 

Abstract  Update  and  clarification  of 
OPM  regulations  governing  examining 
and  employment  of  Administrative  Law 
Judges.  These  regulations  have  not  been 
reviewed  as  a  whole  for  many  years 
and  contain  out-of-date  terminology. 

Timetable: 


Action 


Dale  FR  Cite 


Action 


Date  FR  OH* 


NPRIMI 
Final  Action 


03/20/87 
09/00/87 


52  FR  8909 


NPRM 
Final  Action 


06/12/87 
11/00/87 


52  FR  22475 


Action 


Date 


FRCIte 


06/26/87    52  FR  24014 
10/00/87 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Bonnie  R.  Rose,  Pay 

and  BeneRts  Specialist,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy. 


Small  Entity:  No 

Agency  Contact  Barbara  Myers,  Pay 

and  Benefits  Specialist.  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AB87 


Small  Entity:  No 

Agertcy  Contact  Craig  B.  Pettibone, 

Assistant  Director  for.  Administrative 
Law  Judges,  OfHce  of  Personnel 
Management,  Career  Entry  Group,  1900 
E  Street,  N.W.,  Washington.  D.C.  20415. 
202  632-5677 
RIN:  3206'AB9\ 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Completed  Actions 


3243.  REDUCTION  IN  FORCE, 
IDENTIFICATION  OF  EMPLOYEES  FOR 
TRANSFER  OF  FUNCTION 

CFR  Citation:  5  CFR  351 

Completed: 


CFR  Citation:  5  CFR  430 
Completed: 


Completed: 


Reason 


Date 


FR  ate 


Reason 


Oele 


FR  CMe 


Reason 


FR  Cite 


03/30/87    52  FR  10023 
04/29/87 


Final  Action 

Firal  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Tom  Glennon  202  632- 
6817 

RIN:  3206-AC33 

3244.  PERFORMANCE  MANAGEMENT 
SYSTEM  FOR  PREVAILING  RATE 
EMPLOYEES 

Signincance:   Regulatory  Program 


Withdrawn  05/30/87 

Small  Entity:  No 

Agency  Contact  Claudia  Cooley  202 


08/04/87    52  FR  28815 
09/03/87 


632-5796 

RIN:  3206-AD01 


3245.  PAYMENT  OF  TRAVEL  AND 
TRANSPORTATION  EXPENSES  TO 
FIRST  POST  OF  DUTY  FOR  NEW 
APPOINTEES,  GS-15  AND  BELOW 

CFR  Citation:  5  CFR  572 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Tracy  Spencer  202 
632-6817 

RIN:  3206-AO02 

3246.  ABSENCE  AND  LEAVE;  ANNUAL 
AND  SICK  LEAVE 

CFR  Citation:   5  CFR  630,  SubparU  A  to  E 

Completed; 

Rsason  Dels  FR  Cite 

Witt>drawn  07/24/87 

Snuill  Entity:   No 


Agency  Contact  James  Matteson  202 
632-5056 

RIN:  3206-AA44 


3247.  EMPLOYEE  CONDUCT  AND 
RESPONSIBILITIES 

CFR  Citation:  5  CFR  735 

Completed:  

Reason  Dale  FR  ON* 


WIthdravvn  08/20/87 

Small  Entity:  No 

Agency  Contact  Stuart  D.  Rick  202 

632-5030 

RIN:  3206-AC22 

3248.  RETIREMENT;  ORDER  OF 
PRECEDENCE  FOR  APPLICATION  OF 
SERVICE  CREDIT  DEPOSITS 

CFRCItatioR:  5  CFR  831 

Completed: 

Reason  Det»  FR  CWe 

Rnal  Actioo  08/27/87 

Final  Actioo  09/28/87 

Effective 

SmaN  Entity:  No 

Agency  Contact  Ray  Kirk  282  632-4682 

RIN:  3206-AB79 

3249.  RETIREMENT:  SURVIVOR 
BENEFITS 

CFP  Citation:  s  CFR  831.  Subpart  F 


Completedb^ 
Reason 


FR  Cite 


03/31/87    52  FR  10215 
04/30/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Ray  Kirk  202  632-4682 

RIN:  3206-AB74 

3250.  RECONSIDERATION 
PROCEDURES  UNDER  EITHER  FEGU 
OR  FEHBP  FOLLOWING  DENIAL  OF 
THE  OPPORTUNITY  TO  ENROLL  OR 
CHANGE  ENROLLMENT 

CFR  Citation:  5  CFR  870;  5  CFR  890 

Completed; 

FR  ate 


Reason 


Final  Action 

Final  Action 

Effective 


07/06/87 
08/05/87 


52  FR  25197 


Small  Entity:   No 

Agency  Contact  John  Ray  202  632-4634 

RIN:  3206-/^308 

3251.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  IMPAIRED 
DOCTOR/PATIENT  RELATIONSHIP 

CFR  Citation:  5  CFR  890.103 

Completed: 

FR  ate 


Withdrawn 
(Action  taken 
under  RIN 
3206-A684.) 

SmaNEntttr-  No 


08/07/87 


Agency  Contact  Bonnie  Rose  202  632* 
4634 

RIN:  3206-ACgO 


3252.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  HEALTH 
BENEFITS  PLANS 

CFR  Citation:  5  CFR  890.  SUipart  B 

Completed:  __       

Reason 


FR  ens 


06/26/87    52  FR  23933 
07/27/87 


Ftnat  Action 

Final  Action 

Effective 

Sman  Entity:  No 

Agency  Contact  |ohn  Ray  202  632-4634 

RIN:  3206-AB86 ^^ 

3253.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  ACQUISITION 
REGULATIONS 

CFR  Citation:  48  CFR  16 

Completed: 

Reason  IMe  FR  Ole 


05/01/87    52  FR  16032 
01/01/87 


Final  Action 

Final  Action 

Effective 

Small  Entity;  No 

Agency  Contact  Mary  Ann  Mercer  202 

632-4634 

RIN:  3206-AB07 

[FR  Doc.  87-21255  Filed  10-23-87;  ft45 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


PANAMA  CANAL  COMMISSION 
35  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulations 

AGCNCV:  Panama  Canal  Commission. 

ACnON:  Publication  of  semiannual 
agenda  of  regulations. 


summary:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will  hIIom 
the  public  to  participate  in  the 
rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  a  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode.  Jr.. 
Secretary.  Panama  Canal  Commission. 
2000  L  Street.  NW..  Suite  550. 
Washington.  DC  20036-4996.  (202)  634- 
6441  TDD:  or  |ohn  L  Maines.  Jr.,  Esquire. 
General  Counsel.  Panama  Canal 
Commission.  APO  Miami  34011-5000. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq. 
require  that  executive  agencies  publish 


in  the  Federal  Register  a  semiannual 
notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  under  the  guidelines 
established  by  OMB  Bulletin  No.  87-16. 
Dated:  August  26.  1987. 
Michael  Rhode.  |r.. 
Stvrpftiry.  Panama  Canal  Commission. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


3254.  •  TOLLS  FOR  USE  OF  CANAL 

Significance:   Agency  Priority 

Legal  Auttiority:  PL  96-70.  Sec  i60i 

CFR  Citation:  35  CFR  133.  (Revision) 

Legal  Deadline:  None. 

Abstract  Due  to  operating  cost 
increases,  including  inflation,  since  the 
last  toll  rate  increase  (March  1983).  the 
Panama  Canal  Commission  is  currently 
considering  increasing  the  rales  of  lolls 


charged  vessels  transiting  the  Canal. 
An  approximate  9%  increase  may  be 
proposed  effective  in  FY  1989  to 
achieve  the  Commission's  regulatory 
requirement  to  recover  from  users  all 
costs  of  operating  and  maintaining  the 
waterway. 


Timetable: 
Action 


Prerule  Stage 


FRCNe 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Michael  Rhode,  Jr.. 
Secretary.  Panama  Canal  Commission. 
2000  L  Street  NVV.  Suite  550. 
Washington.  DC  20036-4996.  202  834- 
6441 

RIN:  3207-AA04 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


3255.  •  CLASSIFIED  INFORMATION 

Legal  AuttKMlty:  EO  12356 

CFR  Citation:  35  CFR  60.  (Revision) 

Legat  Deadline:  None 

Abstract  The  Panama  Canal 
Commission  proposes  to  revise  35  CFR 
60  which  governs  its  use  of  security 
information  to  incorporate  certain 
provisions  of  Presidential  Executive 
Order  12356. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/01/88 

SmaN  Entity:  No 

Agency  Contact  Thomas  C.  Duty. 

Chief.  Administrative  Services  Division. 


Panama  Canal  Commission,  APO 
Miami  34011-5000.  202  634>6441 

RIN:  3207-AA01 


3256.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Significance:    Agency  Priority 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  Ctiapter  35 

Legal  Deadline:  None. 

Alwtract  The  proposed  regulation  sets 
forth  policies  and  procedures  of  the 
Panama  Canal  Commission  for  the 
acquisition  of  supplies  and  services, 
including  construction.  The  regulation 
implements  and  supplements  the 
Federal  Acquisition  Regulation. 


Timetable: 
Action 


m  Cite 


NPRM  11/30/87 

Small  Entity:  Undetermined 

Agency  Contact:  R.  D.  Morgan. 

Procurement  Executive.  Panama  Ccinal 
Commis.sion.  APO  Miami  34011-5000. 
202  634-6441 

RIN:  320 7- AA to 

3257.  •  PRIVACY  ACT  SYSTEMS  OF 
RECORDS 

Legal  Authority:   5  USC  552 

CFR  Citation:  35  CFR  10.  (Revisions) 

Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Commission  is  required  by  the  Privacy 
Act  of  1974.  5  USC  552a(e)(4).  to  give 
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PANAMA 


Proposed  Rule  Stage 


annual  notice  in  the  Federal  Register  of 
the  existence  and  character  of  the 
systems  of  records  it  maintains. 

Timetable: 

Date  FR  Cite 


Action 

NPRM 


11/01/87 


Small  Entity:  No 

Agency  Contact  Thomas  C.  Duty. 

Chief,  Administrative  Ser\'ices  Division. 
Panama  Canal  Commission.  APO 
Miami  34011-5000.  202  634-6441 

RIN:  3207-AA15 


3258.  •  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Legal  Authority:  22  USC  3622 

CFR  Citation:  35  CFR  255,  (Revision) 

Legal  Deadline:  None. 

Abstract  The  Panama  Canal 
Commission  proposes  to  amend  its 
regulations  to  implement  the  Ethics  in 
Government  Act,  the  Commission's 
Code  of  Conduct  as  approved  by  its 
Board  of  Directors,  and  supplementary 
regulations  that  clarify  certain 
provisions  of  the  Code  of  Conduct. 


Timetable: 


Action 


Date 


FR  Ota 


NPRM  02/01/88 

Small  Entity:  No 

Agency  Contact  Thomas  C.  Duty. 
Chief,  Administrative  Services  Division, 
Panama  Canal  Commission,  APO 
Miami  34011-5000.  202  634-6441 

RIN:  3207-AA16 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Rnal  Rule  Stage 


3259.  IMPLEMENTATION  OF  THE  FOI 
REFORM  ACT  OF  1986  AND 
REVISIONS  TO  THE  FEE  SCHEDULE 
OF  THE  FOIA 

Legal  Authority:  5  use  552 

CFR  Citation:  35  CFR  9A,  (Revision) 

Legal  Deadline:  None. 

Abstract  The  Panama  Canal 
Commission  proposes  to  amend  its 
regulations  to  implement  the  Freedom 
of  Information  Reform  Act  of  1986  and 


to  update  its  fee  schedule  for  Freedom 
of  Information  and  Privacy  Act 
requests.  These  proposed  changes 
would  identify  different  types  of 
requestors  and  bring  the  fees  into 
conformance  with  current  costs 
incurred  by  the  agency  in  processing 
requests. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  CKc 


Interim  Final 
Rule 


08/20/87 


Interim  Final  10/19/87 

Rule  Ck>mment 
Period  Ends 

Small  Entity:  No 

Agency  Contact  Thomas  C.  Duty, 

Chief,  Administrative  Services  Division, 
Panama  Canal  Commission,  APO 
Miami  34011,  202  634-6441 

RIN:  3207-AA13 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Completed  Actions 


3260.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PANAMA  CANAL 
COMMISSION  PROGRAMS 

CFR  Citation:  35  CFR  257 


Completed: 
Reason 


Date 


Agency  Contact:  lohn  L.  Haines,  |r.  202 
634-6441 


FR  Cne 


Final  Action 


07/10/87     52  FR  26001 


Small  Entity:  No 


RIN:  3207-AA08 

(FR  Doc.  87-21256  Filed  10-23-87;  8:4.> 
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PEACE  CORPS  (PEACE) 


PEACE  CORPS 
22  CFR  Ch.  Ill 

Executive  Order  12291,  Federal 
Regulations,  Semiannual  Agenda  of 
Regulations 

agency:  Peace  Corps. 

ACTION:  Publication  of  semiannual 

agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12-monlh 
period  from  October  1, 1987  through 
September  30, 1988.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 


of  any  regulatory  activity  by  the  Agency 
in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Robert 
Martin,  Associate  General  Counsel, 
Peace  Corps,  806  Connecticut  Avenue. 
NW.,  Washington.  DC  20526,  (202)  254- 
3114. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291. 
Federal  Regulations,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  executive' 


agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
Peace  Corps  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
Peace  Corps  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 
Margaret  H.  Tliome, 
Acting  Associate  Director  for  Management. 


PEACE  CORPS  (PEACE) 


Completed  Actions 


3264.  COLLECTION  OF  CLAIMS  BY 
ADMINISTRATIVE  OFFSET 

CFR  Citation:  22  CFR  309 

Completed:  ^ 

Rtaeon  CMe  FR  Cite 


04/30/87    52  FR  15719 
04/30/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:   IMot  Applicable 


Agency  Contact  Richard  M.  Brewer 
202  254^794 

RIN:  0420-AAOO 


3265.  PEACE  CORPS  STANDARDS  OF 
CONDUCT 

Significance:   Agency  Priority 

CFR  Citation:  22  CFR  307 


Dale 


FR  Cite 


08/13/87    52  FR  30151 
08/13/87 


Completed: 
Reason 

Final  Action 

Final  Action 

Effective 

Small  Entity:   Not  Applicable 

Agency  Contact  Randi  Greenwald  202 
254-3114 

RIN:  0420-AA04 

{FR  Doc.  87-21257  Filed  10-23-87:  8:45 
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PEACE  CORPS  (PEACE) 


Proposed  Rule  Stage 


3261.  EMPLOYEE  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Legal  Authority:  42  USC  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  22  CFR  310 

Legal  Deadline:  None. 

Abstract:  Comprehensive  regulations 
for  processing  individual  and  class  EEO 
complaints  of  Peace  Corps  employees. 
Under  development. 

Timetable: 


Action 


Data 


PR  Cite 


NPRM 


02/00/88 


Small  Entity:  Not  Applicable 

Agency  Contact  H.  Zeke  Rodriguez. 

Equal  Opportunity  Manager,  Peace 
Corps,  806  Connecticut  Avenue.  NW, 
Washington,  DC  20526.  202  254-8320 

RIN:  0420-AA01 


3262.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURES 

Legal  Auttiority:  42  USC  2000e-l6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrmiination  In  Employment 
Act 

CFR  Citation:  22  CFR  306 

Legal  Deadline:  None. 

Abstract  Comprehensive  regulations 
for  processing  individual  and  class  EEO 
complaints  of  Peace  Corps  Volunteers. 
Under  development. 

Timetable: 


Action 

NPRM 


Date 


FR  cue 


02/00/88 
Small  Entity:  Not  Applicable 

Agency  Contact  H.  Zelce  Rodriguez. 

Equal  Opportunity  Manager,  Peace 
Corps,  806  Connecticut  Avenue.  NW. 
Room  Ml  107,  Washington,  DC  20526. 
202  254-8320 

RIN:  0420-AA02 


3263.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504  -  HANDICAPPED 
DISCRIMINATION  PROHIBITION 

Legal  Authority:  29  USC  794 

CFR  Citation:  22  CFR  31 1 

Legal  Deadline:  None. 

Abstract:  The  regulation  implements 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Executive  agencies  or  the  Postal 
Service. 

Timetable: 


Action 


Oete 


FR  CHe 


NPRM  12/01/87 

SntaN  Entity:  No 

Agency  Contact  John  Scales.  General 
Counsel.  Peace  Corps.  806  Connecticut 
Avenue.  NW.  Room  M-1207, 
Washington.  DC  20526.  202  254-3114 

RIN:  0420-AA03 
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PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Unified  Agenda  of  Federal  Regulations 

agency:  Pennsylvania  Avenue 
Development  Corporation. 

action:  Unined  Agenda  of  Federal 
Regulations. 


summary:  This  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  Agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expects  to 
have  ds  a  Hnal  rule  during  the  next 
twelve  months. 


FOR  FURTHER  INFORMATION  CONTACT: 

Talbot  |.  Nicholas  II.  Attorney,  OfTice  of 

the  General  Counsel.  Pennsylvania 

Avenue  Development  Corporation,  Suite 

1220  North.  1331  Pennsylvania  Avenue, 

NW..  Washington.  DC  20004;  (202)  724- 

9086. 

Dated:  Au^uM  20.  1987. 

M.  |.  Brodie. 

Executive  Dirfttif.  Pennsylvania  Avenue 

Developmerrl  Cc''ZH"vtion. 
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PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  <PADC) 


Completed  Actions 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Prerule  Stag* 


3269.  •  FREEDOM  OF  INFORMATION 
ACT;  TRADE  SECRETS  OR  FINANCIAL 
INFORMATION  THAT  IS  PRIVILEGED 
OR  CONFIDENTIAL 

Significance:   Agency  Pnorrty 

Legal  Authority:  EO  12600 

CFR  Citation:  36  CFR  902.54 

Legal  Deadline:  Ncne. 

Abstract:  This  addition  to  the  FOIA 
rogulation  implements  the  President's 
r.xecutive  Order  requiring  Federal 
agencies  to  establish  predisclosure 
notification  procudtires  governing  FOIA 


requests  for  release  of  records 
(jontaining  confidential  commercial  and 
financial  information  disclosure  of 
which  can  reasonably  be  e.vpectjd  to 
result  in  substantial  competitive  harm 
to  tha  submitter. 


Timetable: 
Action 

Date 

FR  Cite 

am] 

BILLING  CODE  763(M1-T 

NPRM 
Final  Action 

04/24/87 
07/16/87 

52  FR  13722 
52  FR  26677 

Development  Corporation.  1331 
Pennsylvania  Avenue,  NW.  Suite  1220 
North,'  Washington,  DC  20004.  202  724- 
9088 

RIN:  3208-AA07 

|FR  Dor.  87-212.58  Filed  10-23-87:  8:45 


Small  Entity:  No 

Agency  Contact:  Talbot  J.  Nicholas  II. 

Attorney.  Pennsylvania  Avenue 


3266.  •  DEVELOPMENT  POLICIES 
AND  PROCEDURES 

Legal  Authority:  40  USC  875(5) 

CFR  Citation:  36  CFR  911,  (New) 

Legal  Deadline:  None. 

Abstract:  The  Corporation  is  studyinjii 
ways  to  apply  past  experience  to 
update  its  Development  Policies  and 
Procedures. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Madeleine  B. 

Schatler.  Deputy  General  Counsel. 
Pennsylvania  Avenue  Development 
Corporation.  1331  Pennsylvania 


Avenue.  NW.  Suite  1220  North, 
Washington.  DC  20004.  202  724-9068 

RIN:  3208-AA06 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Proposed  Rule  Stage 


3267.  PROCEDURES  AND  UNIFORM 
STANDARDS  FOR  PUBLIC  USE  OF 
PARKS  AND  PLAZAS 

Legal  Authority:  40  use  875(5) 

CFR  Citation:  36  CFR  912 

Legal  Deadline:  None. 

Abstract  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  has 
received  an  increasing  number  of 
requests  for  public  use  of  parks  and 
plazas  within  the  Pennsylvania  Avenu*' 
Development  Area.  The  proposed 
regulations  would  ensure  equality  of 
opportunity  for  use  of  PADC  parks  and 
plazas  while  protecting  public  property, 
oafety.  and  tranquility. 


Timetable: 
Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Madeleine  B. 
Schaller.  Deputy  General  Counsel. 
Pennsylvania  Avenue  Development 
Corporation.  Suite  1220  North.  1331 
Pennsylvania  Avenue.  NW, 
Washington.  DC  20004.  202  724-9088 

RIN:  3208-AA01 

3266.  PRIVACY  ACT  UPDATE; 
DISCLOSURES  OF  PERSONAL 
INFORMATION  DURING  LITIGATION 


Legal  AuttUMity: 

870 


5  USC  552(a).  40  USC 


CFR  Citation:  36  CFR  903 

Legal  Deadline:  None. 

Abstract:  These  regulations  adopt  rules 
regarding  the  routine  use  of  records 


contained  in  P.ADC  record  systems  for 
disclosure  to  the  Department  of  Justice 
and  to  PADC  during  the  course  of 
litigation.  The  regulations  are  intended 
lo  make  nonconsensual  disclosure  of 
personal  information  routinely  used  in 
litigation  more  consistent  with  the 
requirements  of  the  Privacy  Act. 

Tintetable: 


Action 

ANPRM 
Comment 
Penod  End 

NPRM 


Date 


FR  Cite 


11/04/85     50  FR  45841 


1 1/04/85    50  FR  45841 
Next  ActK)n  Undetermined 
Small  Entity:  No 

Agency  Contact  Talbot  J.  Nicholas  II. 

Attomev.  Pennsylvania  Avenue 
Development  Corporation.  1331 
Pennsylvania  Avenue.  NW.  Suite  1220 
North,  Washington.  DC  20004.  202  724- 
9088 

RIN:  320e-AA04 
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PBGC 


Proposed  Rule  Stage 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Development 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Agenda  of  regulations. 


summary:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
twelve  months.  The  effect  of  this  agenda 
is  to  advise  the  public  of  PBGC's  current 
and  future  regulatory  activities. 


ADDRESS:  OfHce  of  the  General  Counsel. 
Code  22500.  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW.. 
Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  the  agenda  in 
general,  contact  ].  Ronald  Goldstein, 
Attorney.  Office  of  the  General  Counsel, 
202-778-8850.  For  information  about  a 
specific  regulation  project  listed  on  the 
agenda,  contact  the  person  designated 
in  the  agenda  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Under 
the  President's  Order  on  Federal 
Regulation,  Executive  Order  12291,  46 
FR  13193.  each  agency  is  required  to   - 
publish  in  April  and  October  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development.  The  Executive 
Order  requires  that  the  agenda  also 
include  those  currently  effective 
regulations  that  are  being  reviewed  by 
the  agency  pursuant  to  the  Executive 


Order.  The  Regulatory  Flexibility  Act, 
Pub.  L  98-354.  5  U.S.C.  601.  has  a  similar 
agenda  requirement.  Under  that  law.  the 
agenda  must  list  any  regulation  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  (OMB  Bulletin  No. 
87-16)  prescribing  the  form  and  content 
of  the  regulatory  agenda.  Under  those 
guidelines,  the  agenda  must  list  all 
regulatory  activities  being  conducted  or 
reviewed  in  the  next  twelve  months  and 
provide  certain  specified  information  on 
each  regulation.  All  of  the  items  on  this 
agenda  are  current  or  projected 
rulemakings. 
Kathleen  P.  Utgoff. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


3270.  TRANSFERS  FROM 
MULTIEMPLOYER  PLANS  TO  SINGLE- 
EMPLOYER  PLANS 

Legal  Authority:    29  USC  1302(b)(3):  29 
use  1412;  29  USC  1414 

CFR  Citation:  29  CFR  2678 

Legal  Deadline:  None. 

Abstract  Sections  4232  and  4234  of 
ERISA  prescribe  rules  governing  the 
transfer  of  liabilities  and  assets  from  a 
multiemployer  plan  to  a  single-employer 
plan  and  prohibit  certain  transfers 
unless  approved  by  PBGC.  The 
regulation  will  establish  procedures  fur 
requesting  and  criteria  for  PBGC 
approval  of  transfers  which  require 
approval  and  guidelines  for  satisfying 
the  statutory  requirements  pertaining  tu 
other  transfers.  The  regulation  will  also 
establish  standards  for  the  PBGC's 
waiver  of  a  multiemployer  plan's 
contingent  liability  arising  from  the 
transfer  of  unfunded  vested  benefits  to 
a  single-employer  plan. 

Timetable: 


Action 


Data 


FRCIta 


NPRM 

NPRM  Comment 
Pefiod  End 

Small  Entity:  No 


01/00/88 
03/00/88 


Additional  Information:  Publication  of 
this  proposed  regulation  has  been 
delayed  because  of  the  need  to  revise 
the  portions  dealing  with  waiver  of  a 
multiemployer  plan's  contingent  liability 
to  reflect  certain  changes  in  related    ' 
statutory  provisions  made  by  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986. 

Agency  Contact  Mr.  John  Foster. 

Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  (22500).  2020  K  St.,  NW. 
Washington.  DC  20006,  202  778-8858 

RIN:  1212-AA20 

3271.  ADJUSTMENT  OF 
WITHDRAWAL  LIABILITY  FOR  A 
WITHDRAWAL  SUBSEQUENT  TO  A 
PARTIAL  WITHDRAWAL 

Significance:   Regulatory  Program 

Legal  Autltority:     29  use  1302(b)(3):  29 
USC  1386(b) 

CFR  Citation:  29  CFR  2649 

Legal  Deadline:  None. 

Abstract  Under  section  4206(b)  of 
ERISA,  if  an  employer  partially  or 
completely  withdraws  from  a 
multiemployer  plan  subsequent  to  an 
earlier  partial  withdrawal  from  that 
plan,  the  employer's  liability  for  the 


second  withdrawal  must  be  reduced  by 
the  amount  of  its  liability  for  the  earlier 
partial  withdrawal.  The  purpose  of  this 
credit  is  to  avoid  plans  double-charging 
employers  for  the  same  unfunded 
liabilities.  Section  4206(b)  also  requires 
the  PBGC  to  prescribe  regulations 
adjusting  this  credit  to  ensure  that  the 
employer's  liability  for  its  second 
withdrawal  properly  reflects  the 
employer's  share  of  liability  with 
respect  to  the  plan. 

The  need  for  this  adjustment  to  the 
credit  can  be  seen  from  the  following 
example.  In  a  plan  that  uses  the  rolling- 
5  allocation  method,  an  employer's 
withdrawal  liability  is  based  on  its  last 
five  years'  participation  in  the  plan.  If 
an  employer's  second  withdrawal 
occurs  more  than  five  years  after  its 
partial  withdrawal,  the  liability  for  the 
second  withdrawal  is  based  solely  on 
plan  participation  subsequent  to  the 
partial  (cont) 

Tlmetal>ie: 


Data 


FRCIta 


52  FR  37329 


NPRM  10/06/87 

NPRM  Comment    12/07/87 
Period  End 

Small  Entity:  No 

AddMonal  Infornwtlon:  ABSTRACT 
CONT:  withdrawal.  Thus,  there  is  no 


double-charging  «vith  respect  to  the  old 
liabilities  and  no  reason  to  give  the 
employer  a  credit  against  its  liability 
for  the  second  withdrawal.  However, 
without  this  regulation,  the  employw 
would  get  that  credit  under  the  statute. 
There  are  many  other  possible 
situations  in  which  the  employer's 
credit  should  similarly  be  reduced  in 
order  to  ensure  equitable  treatment  of 
the  withdrawing  employer  vis-a-vis  the 
other  employers  still  contributing  to  the 
plan. 

This  regulation  will  result  in  some 
shifting  of  liabilities  among  employers 
contributing  to  a  multiemployer  plan. 
An  employer  that  has  another 
withdrawal  following  a  partial 
withdrawal  may  incur  greater  liability 
for  the  second  withdrawal  because  of 
the  reduction  in  the  credit  for  the  prior 
partial  withdrawal.  However,  this 
increase  in  liability  would  reduce  the 
unfunded  vested  benefits  allocable  to 
other  employers  that  withdraw 
thereafter.  In  the  aggregate,  the 
regulation  will  impose  no  new  costs. 

Agency  Contact  Ms.  Debra  Bisco, 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  (22500).  2020  K  St..  NW. 
Washington.  DC  20006.  202  778-8824 

RIN:  1212-AA37 

3272.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  LIABILITY 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  1302(b)(3);  29 

USC  1387(b) 

CFR  Citation:    29  CFR  2647  (Amendment) 

Legal  Deadline:  Nor>e. 

Abstract  Under  section  4207(a)  of 
ERISA,  the  PBGC  has  issued  a 
regulation  (29  CFR  Part  2647)  providing 
for  the  reduction  or  waiver  of  an 
employer's  liability  for  complete 
withdrawal  upon  the  employer's 
resumption  of  participation  under  the 
plan  from  which  it  withdrew.  The 
statute  also  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  multiemployer  plans  may 
adopt  their  own  rules  abating  complete 
withdrawal  liability  upon  an  employer's 
return  to  the  plan  (section  4207(b)). 

The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 
specific  rule  adopted  by  a  plan  may 
well  work  better  under  the  facts  and 


circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC  This  regulation  will  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdrawn 
employers,  while  at  the  same  time 
protecting  the  plan  from  the  loss  of 
withdrawal  liability  payments  without  a 
compensating  resumption  of 
contributions  to  the  plan  by  a  formerly 
withdrawn  employer.  The  PBGC  is 
unable  to  (cont) 

Tlmetat>le: 


Action 


Dal*  FR  Ctta 


NPRM  01/00/88 

NPRM  Comment    03/00/88 
Period  End 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  quantify  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  will  exercise 
the  authority  conferred  by  this 
regulation. 

Agency  Contact  Mr.  )ohn  Foster, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  (22500),  2020  K  St.,  NW. 
Washington,  DC  20006,  202  778-8850 

RIN:  1212-AA38 

3273.  DETERMINATION  OF 
WITHDRAWAL  UABIUTY 
FOLLOWING  A  MERGER 

Significance:   Regulatory  Program 

Legal  Auttiority:    29  USC  1302(b)(3);  29 
USC  1391(f) 

CFR  Citation:    29  CFR  2642  (Anwndment) 

Legal  Deadline:  None. 

Al>stract  The  merger  of  two 
multiemployer  plans  creates  a  problem 
as  to  how  the  successor  plan's 
unfunded  vested  benefits  are  to  be 
allocated  in  order  to  determine 
withdrawal  liability  for  post-merger 
withdrawals.  Frequently,  the  two  plans 
will  have  been  using  different 
allocation  methods  prior  to  the  merger. 
Even  if  they  were  using  the  same 
method,  if  they  had  different  plan 
years,  that  would  create  different 
allocations. 

For  this  reason,  section  4211(f)  of 
ERISA  requires  the  PBGC  to  issue 
regulations  prescribing  rules  for  the 
post-merger  allocation  of  unfunded 
vested  benefits.  The  PBGC  proposes  to 
establish  rules  that  parallel  the 


statutory  allocation  methods:  i.e.,  there 
would  be  a  presujnptive  allocation 
method  that  would  apply  to  plans 
unless  they  chose  otherwise,  and  plans 
would  be  permitted  to  adopt  certain 
modifications  to  this  presumptive 
method  without  the  FBCC's  approval 
and  other  more  significant 
modifications  with  the  PBGC's 
approval,  (cont) 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/00/87 

NPRM  Comment    12/00/87 
Period  End 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  This  regulation  will  remove  a 
significant  impediment  to  multiemployer 
plan  mergers  by  eliminating  employers' 
concern  and  confusion  over  how  their 
withdrawal  liability  would  be 
calculated  after  a  merger.  Plan  mergers 
are  generally  to  be  encouraged  since  a 
larger  plan  is  typically  a  stronger  plan 
because  of  its  broader  contribution 
base,  and  because  portability  of 
benefits  is  increased.  This  regulation 
will  impose  no  new  costs. 

Agency  Contact  Mr.  )ohn  Foster. 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  (22500),  2020  K  St.,  NW. 
Washington.  DC  20006,  202  778-8850 

RIN:  1212-AA39 

3274.  ALLOCATING  UNFUNDED 
VESTED  BENEFITS:  FULLY  FUNDED 
PLANS 

Legal  Auttiority:    29  use  i302(bM3);  29 

use  1341(c) 

CFR  Citation:  29  CFR  2642 

Legal  Deadline:  None. 

Abstract  In  a  notice  published  in  the 
FEDERAL  REGISTER  on  December  31, 
1986  (51  FR  47342),  the  PBGC  issued  its 
interpretation  that  ERISA  section  4211 
does  not  permit  the  assessment  of 
withdrawal  liability  against  an 
employer  by  a  multiemployer  plan  that 
had  no  unfunded  vested  benefits  as  of 
the  end  of  the  plan  year  preceding  the 
employer's  withdrawal.  "This 
interpretation  raises  certain  questions 
as  to  the  proper  manner  of  applying  the 
allocation  methods  prescribed  in 
section  4211(b)  and  (c)(2)  by  a  plan  that 
at  one  time  was  fully  funded,  but  is  no 
longer.  The  PBGC  plans  to  issue  a 


UM 
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PBGC 


Proposed  Rule  Stage 


proposed  amendment  to  its  regulation 
en  allocating  unfunded  vested  benefits 
dealing  with  this  issue. 

Timetable: 

Action  Date  PR  CHe 

NPRM  05/00/88 

NPRM  Comment    07/00/88 
Period  End 

Small  Entity:  No 

Agency  Contact:  Ms.  Deborah  Murphy, 

Attorney.  Pension  Benefit  Guuranty 
Corporation.  Office  of  the  General 
Counselons  Department.  (22.500).  2020  K 
St..  NW.  Washington.  DC  20006.  202 
778-8850 

RIN:  1212-AA51 

3275.  VALUATiON  OF  PIJVN  BENEFITS 
IN  SINGLE-EMPLOYER  PLANS 

Legal  Authority:    29  use  1302:  29  USC 

1341;  29  USC  1344;  29  USC  1362 

CFR  Citation:  29  CFR  2619 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
I'BGC's  regulation  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans.  29 
CFR  Part  2619.  That  regulation  sets 
f  jrth  the  rules  for  valuing  benefits  in 
terminating  plans  that  are  covered  by 
the  insurance  program  under  ERISA, 
which  valuation  is  needed  to  determine 
if  plan  assets  are  sufficient  to  provide 
l.)T  plan  benefits  and  to  properly 
ijllocate  assets  to  those  benefits.  After 
review  of  this  regulation  pursuant  to 
r.xecutive  Order  12291,  the  PBGC  is 
Hmending  the  rules  for  valuing  benefits 
payable  as  lump  sums  upon 
termination.  The  effect  of  this 
amendment  is  to  prescribe  a  new 
standard  for  the  interest  rates  used  to 
value  lump  sums  that  are  paid  in  lieu  of 
annuities,  and  to  require  that  in  valuing 
involuntary  lump  sums,  pre-retirement 
mortality  is  to  be  disregarded.  The 
amendment  is  needed  to  protect 
recipients  of  lump  sum  distributions 
from  loss  of  benefit  value  resulting  from 
the  use  of  inappropriate  valuation 
methods. 


Timetable: 

Action  Dale  FR  CIt* 

NPRM  11/00/87 

NPRM  Comment    01/00/88 
Period  End 

Small  Entity:  No 

Agency  Contact  Ms.  Deborah  Murphy, 
Attorney.  Pension  Benefit  Guaranty 


Corporation,  Office  of  the  General 
Counsel,  (22500),  2020  K  St.,  NW, 
Washington,  DC  20006.  202  778-8850 

RIN:  1212-AA26 

3276.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Legal  Authority:    29  USC  1302(b)(3);  29 
USC  1322.  29  USC  1342 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abstract  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and  4042 
of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan  provisions 
and  section  4022  of  ERISA.  This 
regulation  will  contain  rules  and 
policies  relating  to  the  payment  of  such 
benefits.  The  regulation  will  enable  the 
PBGC  to  process  and  administer  PBGC- 
trusteed  plans  more  efficiently  with 
resultant  cost  savings.  It  also  will 
reduce  costs  to  the  public  and  the 
I'BGC  by  providing  payment  rules, 
thereby  reducing  the  number  of 
requests  for  administrative  review. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 


FR  Cite 


04/00/83 
06/00/88 


Small  Entity:  No 

Agency  Contact:  Mr.  Harold  Ashner. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  (22500),  2020  K  St.,  NW, 
Washington,  DC  20006.  202  778-8823 

RIN:  1212-AA35 

3277.  RETIREMENT  EQUITY  ACT 
AMENDMENTS 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  1302(b)(3);  29 

use  1322;  29  USC  1341;  29  USC  1344 

CFR  Citation:   29  CFR  2613;  29  CFR  2618; 
29  CFR  2619 

Legal  Deadline:  None. 

Abstract  Part  2613  of  the  PBGC's 
regulations  defines  "nonforfeitable"  and 
"guaranteed"  benefits  for  the  purposes 
of  Title  IV  of  ERISA.  Part  2618 
implements  the  statutory  rules  for 
allocating  plan  assets  to  pay  benefits    ' 
upon  plan  termination.  Part  2619 
prescribes  rules  for  valuing  plan 
benefits,  including  rules  for  determining 


the  form  of  benefit  to  be  valued.  Each 
of  these  regulations  is  effected  by  the 
Retirement  Equity  Act  of  1984  ("REA"). 

REA  provides  that  certain  early 
retirement  benefits  and  retirement-type 
subsidies  and  optional  benefit  forms 
will  be  treated  as  accrued  benefits,  and 
that  their  elimination  will  be  treated  as 
an  impermissible  reduction  in  accrued 
benefits.  These  amendments  will 
conform  PBGC's  regulations  to  the 
provisions  of  REA.  The  amendments 
will  impose  no  new  costs  on  plans  and 
may  alleviate  administrative  burdens 
by  providing  definitive  rules. 

Timetable: 


Date  FRCite 

04/00/88 
06/00/68 


Action 

NPRM 

NPRM  Comment 
Period  End 

Small  Entity:  No 

Agency  Contact  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  (22500).  2020  K  St.. 
NW,  Washington,  DC  20006,  202  778- 
8850 

RIN:  1212-AA36 

3278.  EMPLOYER  UABILiTY  FOR 
WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS:  INTEREST  RATE 

Legal  Authority:  29  USC  1302(b);  29  USC 

1362  to  1364;  29  USC  1367  to  1368 

CFR  Citation:  29  CFR  2622 

Legal  Deadline:  None. 

Abstract  The  PBGC's  employer  liability 
regulation  incorporates  by  reference  the 
interest  rate  charged  under  section  6601 
of  the  Internal  Revenue  Code  as  the 
interest  rate  charged,  or  credited,  on 
late  payments,  or  overpayments,  of 
employer  liability.  The  Tax  Reform  Act 
of  1986  significantly  changed  the  way  in 
which  the  section  6601  rate  is 
established  and  creates  two  interest 
r.ites:  one  for  underpayments  and 
another,  lower  rate  for  overpayments. 
Because  of  these  changes,  the  PBGC 
plans  to  conduct  a  new  rulemaking 
proceeding  to  determine  whether  it 
should  continue  to  use  the  section  6601 
interest  rates  under  the  employer 
liability  regulation  or  whether  it  should 
adopt  a  new  rate(8)  for  this  purpose. 


PBGC 


Proposed  Rule  Stage 


Timetable: 


Action 


PR  CH* 


NPRM  12/00/87 

NPRM  Comment    02/00/88 
Period  End 

Small  Entity:  No 

Agency  Contact  Mr.  John  Foster, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  (22500).  2020  K  St..  NW. 
Washington.  DC  20006.  202  778-8850 

RIN:  1212-AA48 

3279.  DISTRESS  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 

Legal  AutlMrity:    PL  99-272.  Sec  11007; 
PL  99-272.  Sec  11009 

CFR  Citation:  29  CFR  2616 

l.egal  Deadline:  None. 

AlMtract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
substantially  revised  ERISA  section 
4041  dealing  with  the  voluntary 
termination  of  single-employer  pension 
plans.  Under  amended  section  4041, 
unless  a  plan  has  sufficient  assets  to 
satisfy  all  plan  benefit  commitments,  it 
may  voluntarily  terminate  only  in  a 
"distress"  termination:  i.e..  a 
termination  in  which  the  plan  sponsor 
and  the  substantial  members  of  its 
controlled  group  are  able  to 
demonstrate  either  such  financial 
hardship  or  unduly  iMirdensome  pension 
costs  that,  as  a  practical  matter,  the 
sponsor  is  unable  to  continue  to 
maintain  the  plan.  The  statutory  rules 
and  procedures  for  distress 


terminations  are  substantially  different 
from  the  prior  rules  and  procedures  for 
terminating  insufficient  plans. 
Therefore,  it  is  necessary  to  revise  the 
PBGC's  plan  termination  regulations  to 
reflect  these  new  rules  and  procedures. 
This  regulation  covering  distress 
terminations  and  a  companion  rule 
covering  standard  terminations  (to  be 
codified  in  Part  2617)  will  replace  the 
PBGCs  principal  termination 
regulations  on  notices  of  intent  to 
terminate  and  termination  of  sufficient 
plans  (existing  Parts  2616  and  2617). 

Timetatile: 


Action 


Data  FR  on* 


NPRM  09/02/87    52  FR  33318 

NPRM  Comment  11/02/87 

Period  End 

Final  Action  07/00/88 

Small  Entity:  No 

Agency  Contact  |.  Ronald  GoMsteui. 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation.  Office  of  the 
General  Counsel.  (22500).  2020  K  St.. 
NW,  Washington.  DC  20006.  202  778- 
8850 

RIN:  1212-AA4t 

3280.  STANDARD  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:   Regulatory  Program 

l.egal  Authority:    PL  99-272.  Sec  11007; 
PL  99-272,  Sec  11006 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None. 

Abstract  Under  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986. 
absent  a  showing  of  financial  hardship 


or  unduly  burdensome  pension  costs 
that  would  satisfy  the  requirements  for 
a  distress  termination,  a  single- 
employer  plan  my  be  voluntarily 
terminated  only  if  it  is  sufficient  for  all 
benefit  commitments  (i.e.,  all 
nonforfeitable  benefits).  This  is  referred 
to  as  a  "standard"  termination.  The  Act 
also  modifies  many  of  the  termination 
rules  and  procedures  that  applied  under 
prior  law,  both  to  increase  the 
protections  afforded  plan  participants 
and  beneficiaries  and  to  simplify  and 
expedite  the  PBGCs  processing  of  these 
sufficient  plan  terminations.  It  is, 
therefore,  necessary  to  promulgate  this 
new  regulation  implementing  SEPPAA's 
new  rules  and  procedures  for  standard 
terminations,  liiis  regulation  and  its 
companion  regulation  covering  distress 
terminations  (to  be  codified  in  Part 
2616)  will  replace  the  PBGC's  principal 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plans  (existing  Parts  2616  and 
2617). 

Timetatile: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/02/87 
11/02/87 

07/00/88 


52  FR  33318 


Small  Entity:  No 

Agency  Contact ).  Ronald  Goidst^ 

Senior  Counsel.  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  (22500).  2020  K  St.. 
NW,  Washington.  DC  20006.  202  77S- 
8850 

RIN:  1212-AA47 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Final  Rule  Stage 


3281.  RULES  UNDER  SECTIONS 
4041A  AND  4281  FOR  PLANS 
TERMINATED  BY  MASS 
WITHDRAWAL 

Legal  Authority:      29    USC    1302(b)(3) 

ERISA;  29  L»SC  t341A  ERISA;  29  USC  1441 
ERISA 

CFR  Citation:  29  CFR  2675 

Legal  Deadline:  None. 

Abstract  SecHon  4041A  of  ERISA 
provides  rules  with  respect  to  the 
termination  of  multiemployer  plans  and 
the  pa}'ment  ot  benefits  under  those 


plans.  Under  section  4041A(f}(2),  raCC 
is  authorized  to  prescribe  rules  for  the 
administration  of  those  plans  that  are 
appropriate  to  protect  the  interests  of 
plan  participants  and  beneficiaries  or  to 
prevent  unreasonable  loss  to  the 
insurance  system.  Under  section 
4281(b),  the  plan  sponsor  of  a  plan  that 
has  terminated  by  mass  withdrawal  is 
required  annually  to  determine  the 
value  of  the  plan's  nonforfeitable 
benefits  and  assets.  If  the  value  of  the 
benefits  exceeds  the  value  of  the 
assets,  the  sponsor  must  amend  the 
plan  to  eliminate  benefits  not  eligible 


for  PBGC's  guarantee  under  section 
4022A(b),  to  the  extent  necessary  to 
insure  that  the  plan  assets  are  sufficient 
to  pay  all  nonforfeitable  benefits.  This 
determination  of  sufficiency  is  to  be 
made  in  accordance  with  rules 
prescribed  by  PBGC  This  regulation 
would  establish  the  rules  for 
administering  plans  that  have 
terminated  by  mass  withdrawal 
including  the  rules  for  determining 
sufficiency  in  the  circumstances 
described  above.  The  primary  purpose 
(cont) 


U  M 
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PBGC 


Rnal  Rule  Stage 


Timetable: 

Action 


Action 


FRCNe 


Oat* 


m  at* 

51  FR  24536 


NPRM  07/07/86 

NPRM  Comment  09/05/86 

Period  End 

Final  Action  11/00/87 

Final  Action  12/00/87 

Eftective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  and  benefit  of  this  reRulution 
will  be  to  establish  rules  that  encourage 
the  efficient  administration  of  those 
plans.  By  thus  helping  to  pre.serve  plan 
assets,  these  rules  will,  in  the  first 
instance,  benefit  plan  participants  and 
beneficiaries  and  secondarily,  the 
multiemployer  insurance  system  and 
premium  payers.  PBGC  lacks  adequate 
djita  to  be  able  to  quantify  these 
bonefits. 

Agency  Contact:  |.  Ronald  Goldstein. 
Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel.  (22500),  2020  K  St., 
NW,  Washington,  DC  20006,  202  778- 
8850 
RIN:  1212-AA19 


3282.  ALLOCATING  UNFUNDED 
VESTED  BENEFITS 

Legal  Authority:     29  USC   1302(b)(3);  29 
use  1391(c) 

CFR  Citation:  29CFR2642 

Legal  Deadline:  None. 

Abstract  On  January  19, 1981.  PBGC 
issued  an  interim  regulation  dealing 
with  alternative  methods  for  allocating 
unfunded  vested  benefits  in 
multiemployer  pension  plans.  PBGC 
now  plans  to  re-promulgate  that 
regulation  in  order  to  correct 
ambiguities  that  have  arisen  under  it,  to 
conform  the  procedures  contained  in  it 
to  other  PBGC  regulations,  and  to 
reduce  the  information  reporting 
requirements  in  the  regulation.  The 
regulation  will  impose  no  new  costs  on 
the  public  and  may  reduce  costs  for 
plans  adopting  certain  alternative 
allocation  rules  by  reducing  the 
reporting  requirements. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/09/85    50  FR  36603 
11/08/85 

10/00/87 


Final  Action 
Effective 


11/00/87 


No 


Small  Entity: 

Agency  Contact:  Debornh  Murphy, 

Attorney.  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  Cieneral 
Counsel.  (22500).  2020  K  St.,  NW, 
Washington,  DC  20000.  202  778-8850 

RIN:  1212-AA21 

3283.  REDUCTION  OR  WAIVER  OF 
PARTIAL  WITHDRAWAL  LIABILITY 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  1 302(b)(3);  29 
USC  1388(e)(3) 

CFR  Citation:  29CFR2616 

Legal  Deadline:  None. 

Abstract  Section  4208  of  ERISA 
provides  for  the  reduction  or 
elimination  under  certain  circumstances 
of  an  employer's  partial  withdrawal 
liability  arising  from  a  70  percent 
reduction  in  contribution  b.ise  units. 
That  section  also  authorizes  the  PBGC 
to  prescribe  rules  for  the  reduction  or  ' 
elimination  of  partial  withdrawal 
liability  under  other  conditions.  The 
regulation  will  provide  for  the 
abatement  of  partial  withdrawal 
liability  arising  from  the  cessation  of 
the  obligation  to  contribute  under  a 
collective  bargaining  agreement  or  with 
respect  to  a  facility.  Section  4208  also 
requires  the  PBGC  to  issue  q  regulation 
under  which  a  multiemployer  plan  may 
adopt  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability.  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 
withdrawal  liability  rules  where,  for 
example,  the  rules  are  harmful  to  the 
plan  because  they  discourage  an 
employer  from  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweigh  the  protections 
afforded  by  the  rules. 

Timetable: 


Counsel.  (22500).  2020  K  St..  NW. 
Washington.  DC  20006.  202  778-8824 

RIN:  1212-AA22 

3284.  THE  RETIREMENT  EQUITY  ACT 
AMENDMENTS:  CASH^UT 
LIMITATION 

Legal  Authority:  29  USC  I302ib),  29  USC 

1341;  29  USC  1344;  29  USC  1362;  PL  99- 

272,  Sec  11008  to  11009;  PL  99-272,  Sec 

11011 

CFR  Citation:   29  CFR  2613;  29  CFR  2617; 

29  CFR  2619 

Legal  Deadline:  Nor>e. 

Abstract  The  PBGC's  guaranteed 
benefits  regulation  (29  CFR  Part  2613) 
provides  that  the  PBGC  will  not  pay 
lump  sum  benefits  under  insufficient 
plans  unless  the  value  of  the  benefit  is 
$1,750  or  less.  Similariy,  the  plan 
sufficiency  and  valuation  of  benefits 
regulations  (29  CFR  Parts  2617  and 
2819)  permit  plan  administrators  of 
terminating  sufficient  plans  to  pay  lump 
sum  benefits  without  a  participant's 
consent  if  the  value  of  the  benefit  is 
S1.750  or  less.  This  S1.750  limit 
corresponds  to  the  "cash-out" 
provisions  in  ERISA  section  204|d)  and 
Internal  Revenue  Code  section 
411(b)(7)(B).  These  provisions  were 
amended  by  the  Retirement  Equity  Act 
of  1984  to  raise  the  cash-out  limit  to 
$3,500.  in  recognition  of  the  effects  of 
inflation  on  the  value  of  small  pension 
benefits.  The  PBGC  believes  that  the 
same  consideration  supports  its  raising 
the  lump  sum  limitation  in  these  several 
regulations. 

Timetable: 


Action 


FR  one 


NPRM  06/05/87    52  FR  21319 

NPRM  ConfMTient  08/04/87 

Period  End 

Final  Action  03/00/88 

Small  Entity:  No 

Agency  Contact  Ms.  Debra  Bisco. 

Attorney.  Pension  Benefit  Guaranty 
(jorporation.  Office  of  the  General 


Action 

Date          FRCNe 

NPRM 

12/12/66    51  FR  44798 

NPRM  Comment 

02/10/87 

Period  End 

Final  Action 

10/00/87 

Small  Entity:  No 

Additional  Information:  This 
amendment  had  previously  been 
included  in  RIN  1212-AA36.  "Retirement 
Equity  Act  Amendments".  However, 
that  project  is  large  and  complex,  and 
therefore,  those  amendments  will  not 
be  issued  for  some  time.  The  PBGC 
believes  that  the  interest  of  plan 
participants  is  best  served  by  splitting 
out  this  one  amendment  so  that  it  may 
be  issued  more  quickly. 

Agency  Contact  Mrs.  Renae  R. 
Hubbard.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Office  of 


the  General  Counsel,  (22500),  2020  K  St.. 
NW.  Washington.  DC  20006.  202  778- 
8850 

RIN:  1212-AA49 

3285.  •  PAYMENT  OF  PREMIUMS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1302(b)(3):  29 
use  1306;  29  USC  1307 

CFR  Citation:  29CFR2610 

Legal  Deadline:  None.  When  legislation  is 
finally  eracted,  it  may  contain  a  deadline.  t>ut 
none  exists  currently. 

At>stract  Congress  is  currently 
considering,  as  part  of  the  budget , 
reconciliation,  legislation  to  increase 
the  premium  paid  by  single-employer 
plans,  and.  perhaps,  to  change  the  way 
the  premium  is  determined  as  well.  Any 
change  in  the  premium  will  necessitate 
conforming  amendments  to  the  PBGC's 
regulation  on  payment  of  premiums. 
The  PBGC  currently  anticipates  that  the 
new  premium  would  be  effective  for 
plan  years  beginning  on  or  after 
January  1, 1988. 

Timetat>ie: 


Action 


Date 


FR  ate 


Final  Action  01/00/68 

Small  Entity:  Not  Applicable 

Agency  Contact:  Ms.  Renae  R. 
Hubbard.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel,  (22500).  2020  K  St.. 
NW.  Washington,  D.C.  20006.  202  778- 


RIN:  1212-AA53 


3286.  MISCELLANEOUS  SEPPAA 
AMENDMENTS 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  1302(b);  29  use 

1322;  29  USC  1343;  29  USC  1344;  29  USC 
1362  to  1364;  29  USC  1367  to  1368;  PL  99- 
272.  Sec  11006  to  11011;  PL  99-272.  Sec 
11016 

CFR  Citation:  29  CFR  2606;  29  CFR  2615; 
29  CFR  2622;  29  CFR  2623 

Legal  Deadline:  None. 

Abstract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
("SEPPAA")  made  several  changes  in 
Title  IV  rules  and  procedures  that  effect 
and,  in  some  cases,  override  portions  of 
several  PBGC  regulations.  For  this 
reason,  these  regulations  - 
administrative  review  of  agency 
decisions,  benefit  reductions  in 
terminated  plans,  reportable  events  and 
employer  liability  -  must  be  amended  to 
conform  them  to  SEPPAA's  new 
provisions.  For  example,  because 
SEPPAA  alters  the  determinations  that 
the  PBGC  may  make  with  respect  to 
voluntary  plan  terminations,  the  list  in 
29  CFR  2606.1(b)  of  determinations 
subject  to  agency  review  must  be 
amended. 

Similarly.  SEPPAA  contains,  for 
distress  terminations,  specific  benefit 
cutback  rules.  These  rules  differ 
somewhat  from  those  set  forth  in  29 
CFR  Part  2623  and,  therefore, 
conforming  amendments  to  Part  2623 
are  required.  SEPPAA  also  increases 
the  liability  to  the  PBGC  of  an  employer 
that  terminates  an  underfunded  plan, 
providing  for  liability  in  excess  of  30^»> 
of  the  employer's  net  worth  in  cases 
where  the  plan  asset  insufficiency 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


3287.  IMPLEMENTATION  GUIDELINES 
(TRANSACTIONS  INVOLVING 
REVERSIONS  OF  RESIDUAL  ASSETS) 

Legal  Authority:    29  USC  i302;  29  use 

1321;  29  USC  1322;  29  USC  1341;  29  USC 
1344 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None. 
Abstract  On  May  23. 1984,  the  PBGC 
announced  that  it.  along  with  the 
Treasury  Department  and  the 


Department  of  Labor,  had  adopted 
implementation  guidelines  for 
processing  defined  benefit  pension  plan 
terminations  involving  asset  reversions 
to  the  plan  sponsor.  This  regulation  will 
implement  those  principles  and  provide 
more  detailed  rules  concerning  the 
requirements  that  certain  types  of 
transactions  must  satisfy  in  order  to  be 
recognized  as  valid  terminations  under 
Title  IV  of  ERISA. 


substantially  exceeds  the  net  worth 
limitation.  (CONT) 

Timetable: 

ActkM)  Dale  FR  Cile 


Final  Action  02/00/88 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  SEPPAA  also  provides  special 
payment  rules  for  this  additional 
liability.  The  employer  liability 
regulation  needs  to  be  amended  to 
reflect  these  changes. 

This  rulemaking  refiects  the  merger  of 
four  separate  items  on  the  PBGC's  last 
regulation  agenda  (51  FR  39086):  RINS 
1212-AA43.  1212-AA44.  1212-AA45  and 
1212-AA46.  Since  each  of  these  items 
dealt  with  amendments  necessitated  by 
the  enactment  of  SEPPAA,  and  since 
there  will  be  few  amendments  to  the 
regulations  (save,  perhaps,  to  the 
employer  liability  regulation),  the  PBGC 
determined  that  it  would  be  more 
efficient  to  combine  the  four  projects 
into  one. 

After  reviewing  the  employer  liability 
regulation,  the  PBGC  has  determined 
that  SEPPAA's  rules  creating  employer 
liability  to  section  4049  trusts  and  to  the 
section  4042  trustees  (referred  to  in  the 
prior  regulation  agenda)  should  not  be 
added  to  the  existing  regulation.  Any 
PBGC  rules  implementing  these  new 
liability  provisions  will  be  the  subject 
of  a  separate  regulation. 

Agency  Contact  Mrs.  Renae  R. 
Hubbard.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel,  (22500).  2020  K  St.. 
NW.  Washington.  DC  20006.  202  778- 
8850 

RIN:  1212-AA50 


Completed  Actions 


FR  Cite 


07/10/87 


Timetat>le: 
Action 

Withdrawn 
Small  Entity:  No 

Agency  Contact  Ms.  Deborah  Murphy. 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulationa 
Under  Development  or  Review 

agency:  Railroad  Retirement  Board. 

ACTIOM:  Agenda  of  regulations  under 
development  or  review. 


summary:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 


Se- 
quence 
Numt>er 


3288 
3289 

3290 
3291 
3292 
3293 
3294 

3295 
3296 
3297 
3296 
3296 
3300 
3301 
3302 
3303 


or  proposes  to  develop  in  the  next 
twelve  months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESS:  844  Rush  Street,  Chicago. 
Illinois  60611. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Steven  A.  Bartholow,  Deputy  General 
Counsel,  Railroad  Retirement  Beard.  Mt 
Rush  Street,  Chicago,  Illinois  66811.  (312) 
751-4935  (FTS  386-4935). 

SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  er 

Proposed  Rule  Stage 


TNia 


pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
Usted  in  the  agenda. 


:  September  1. 1987. 
By  Authority  of  the  Board. 
For  the  Board. 

■•■trie*  Ezwsid, 

Secretary  to  the  Board. 


Part  220  DisatMlity  Determinations „ 

Initial  Detemiinations  Under  the  Railroad  Unemptoyment  Insurance  Ad  and  Reviews  of  and  Appeals  from  suet) 

Determinations 

Annuity  Beginning  and  Ending  Dates. 

Evidence  Required  tor  Payment 

Eligibility  for  an  Annuity 

Application  for  AnrHJity  or  Ijjmp  Sum 


Enforcement  of  hkmdiscrimination  «n  the  Basis  et  iiawJcapped  in  Progwmc  m  AcSwWes  Ck>nducted  by  the  Railroad 

Retirement  Board _™— 

Transfer  or  Assignment  of  Payments 

Error>eous  Payments 

SicKness  Benefits  and  Maternity  Benefits 

Debt  CoUecttow 

necevery  of  Debts  Owed  to  the  United  SIbim  eovemnient  by  Empioyees . 

Employer  Status 

Employer  Status 

Employment  Relation „. 

Employee  Representative 


Regulation 
Identifier 
NumtMr 


3220-AA01 

3220-AA11 
3220-AA13 
3220-AA14 
3220-AA15 
3220-AA16 

3220-AA22 
3220-AA43 
3220-AA44 
3220-AA45 
3220-AA47 
3220-AA49 
3220-AA51 
3220.AA52 
3220-AA53 
3220-AA55 


Final  Rule  Stage 


Se- 

querfce 
Numtwr 

3304 
3305 
3306 
3307 


Trtie 


Primary  Insurance  Amount  OeterminaUons 

Railroad  Employers  Reports  and  Responslt>i<ities.. 

Creditable  (Railroad  Service 

Creditable  Railroad  Compensation 


Regulation 
Identifiar 
Number 


3220-AA02 
3220-AA2S 
3220-AA26 
3220-AA27 


Completed  Actions 


3306 
3309 

3310 
3311 
3312 
3313 
3314 
3315 


Computing  the  Employoe  and  Spouse  Annuity. 

Jurisdiction  Determinations 

Family  Relationship. 


Survivor  Annuity  Computations 

Sodai  Security  OveraN  Minimum  Annuity 

Deductions  tor  Work 

Fedsrai  Health  Insurance  Benefits  for  the  Aged  and  Disabled. 
ENgitMlity  for  Federal  Health  Insurance  Benefits 


322(MA03 
3220^AA26 
32a(MA29 
3220-AA30 
322(MA31 
3220-AA32 
322aAA33 
3220-AA34 


UM    I 
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Completed  Actions— Continued 


Se- 
quence 
Numtier 


3316 
3317 
3318 
3319 
3320 


Title 


Premium  Collection  for  Federal  Health  Insurance  Supplementary  Medical  Insurance  Benefits . 

Federal  Health  Insurance  Benefits  Coverage  Outside  the  United  States ~ 

Withholding  Payment - 

Waiver  of  Annuity - - 

Administration  of  Estates " 


Regulation 
Identifier 
Number 


3220-AA35 
3220-AA36 
3220-AA41 
3220-AA42 
3220-AA48 


RAILROAD  RETIREMENT  BOARD  (RRB) 


3288.  PART  220  DISABIUTY 
DETERMINATIONS 
Significance:   Regulatory  Program 
Legal  Authority:  45  USC  23 if (b)(5) 
CFR  Citation:  20  CFR  220 
Legal  Deadline:  None. 
Abstract  The  Board's  regulations  with 
respect  to  disability  determinations 
have  not  been  updated  for  several 
years  and  they  are,  in  certain  respects, 
obsolete.  When  revised,  this  regulation 
should  ease  the  administration  of 
disability  benefits  and  result  in  greater 
consistency  in  disability 
determinations. 

Timetat>le: 


rendering  initial  decisions  and  in 
requesting  and  handling 
reconsiderations  and  appeals  from 
these  decisions  has  been  reviewed  and 
a  proposal  to  make  certain  revisions  in 
Part  320  is  being  developed.  The 
regulation  will  conform  the  procedures 
more  closely  to  those  applicable  under 
the  Railroad  Retirement  Act.  The 
amendment  to  Part  340  explains  when 
and  under  what  circumstances  waiver 
of  recovery  of  erroneous  payments  may 
occur. 

Timetalrie: 


Action 


Data 


FR  CNa 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Grace  Koester, 
Regulations  Project  Director.  Railroad 
Retirement  Board,  Bureau  of  Hearings 
and  Appeals,  844  Rush  Street,  Chicago, 
IL  60611,  312  751-4793 
RIN:  3220-AA01 


Date 


FR  en* 


3289.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

Legal  Authority:   45  USC  355(b);  45  USC 

362(1) 

CFR  Citation:    20  CFR  320:  20  CFR  340 

Legal  Deadlinr.  None. 

Atwtract  The  Board's  regulation  setting 

forth  the  procedures  to  be  followed  in 


Action 

NPRM  08/14/87    52  FR  30383 

NPRM  Comment  10/13/87    52  FR  30383 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Steven  A.  Bartholow, 

Deputy  General  Counsel,  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  IL  60611.  312  751-4935 

RIN:  3220-AA11 

3290.  ANNUITY  BEGINNING  AND 
ENDING  DATES 

Legal  Authority:  45  USC  23if(bH5) 
CFR  Citation:  20  CFR  218 
Legal  Deadline:  None. 

AlMtract  Part  218  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 


Proposed  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  07/00/88 

Small  Entity:  Not  Applicable 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Steven  A.  Bartholow. 

Deputy  General  Counsel.  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  IL  60611.  312  751-4935 

RIN:  3220-AA13 

3291.  EVIDENCE  REQUIRED  FOR 

PAYMENT 

Legal  Authority:  45  use  23 if (bK5) 

CFR  Citation:  20  CFR  219 

Legal  Deadline:  None. 

Abstract:  Part  219  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/88 

Small  Entity:  Not  Applicable 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Steven  A.  Bartholow. 

Deputy  General  Counsel,  Railroad 

Retirement  Board,  Bureau  of  Law,  844 

Rush  Street,  Chicago,  IL  60611,  312  751- 

4935 

RIN:  3220-AA14 
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3292.  ELIGIBILITY  FOR  AN  ANNUITY 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  216 

Legal  Deadline:  None. 

Abstract  Part  216  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable: 

Action 


o«t« 


PR  CK« 


NPRM  07/00/88 

Small  Entity:  Not  Applicable 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Karl  Blank.  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago,  IL  60611,  312  751- 
4941 

RIN:  3220-AA15 

3293.  APPLICATION  FOR  ANNUITY  OR 
LUIMP  SUM 

Legal  Auttiority:  45  USC  23if(bK5) 

CFR  Citation:  20  CFR  2i 7 

Legal  Deadline:  None. 

Abstract  Purt  217  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  a.mendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/88 


Small  Entity:  Not  Applicable 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Steven  A.  Bartholow. 

Deputy  General  Counsel,  Railroad 
Retirement  Board.  Bureau  of  L.aw,  844 
Rush  Street.  Chicago.  IL  00611,  312  751- 
4935 

RIN:  3220-AA16 


Proposed  Rule  Stage 


3294.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAPPED  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
RAILROAD  RETIREMENT  BOARD     . 

Legal  Autl>ority:  29  USC  79i;  29  USC 
792;  29  USC  794  Rehabilitation  Act  of  1973; 
42  USC  4151  to  4157;  EO  12067;  EO  12250; 
PL  95-602.  Sec  119 

CFR  Citation:  20  CFR  364;  28  CFR  41;  28 
CFR  41.3(0;  28  CFR  41.5(b)(2);  28  CFR 
41.31;  28  CFR  41.32;  28  CFR  41.51;  28  CFR 
41.56  to  41.58;  29  CFR  1613;  41  CFR  101- 
19.600  to  101-19.607 

Legal  Deadline:  None. 

Abstract:  The  proposed  regulation 
provides  for  the  enforcement  of  Section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  USC  794).  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Railroad  Retirement 
Board. 

Timetable: 


Action 


FRCHe 


NPRM  03/00/88 

Small  Entity:  Not  Applicable 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Michael  C.  Litt. 

General  Attorney.  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago.  IL 
()0611,  312  751-4929 

RIN:  3220-AA22 

3295.  TRANSFER  OR  ASSIGNMENT 
OF  PAYMENTS 

Legal  Auttiority:  45  use  23 if 

CFR  Citation:    20  CFR  243;  20  CFR  295; 
20  CFR  262.5;  20  CFR  350 

Legal  Deadline:  Non<«. 

Abstract  Currently,  regulations 
concerning  this  subject  matter  appear  in 
several  parts  of  the  Board's  regulations. 
The  new  Part  243  will  bring  together  or 
cross-reference  the  several  related 
regulatory  sections. 

Timetable:  

Action 


NPRM  07/00/88 

Small  Entity:  Not  Applicable 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Michael  C  Litt. 
General  Attorney.  Railroad  Retirement 


Board,  Bureau  of  Law.  844  Rush  Street, 
Chicago,  IL  60611.  312  751-4929 

RIN:  3220-AA43 

3296.  ERRONEOUS  PAYMENTS 

Legal  Auttiority:  45  use  23if 

CFR  Citation:  20  CFR  255 

Legal  Deadline:  None. 

Abstract  Part  255  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  under  the  Railroad 
Retirement  Act  must  be  recovered. 

Timetable: 


Action 


FR  one 


NPRM  03/00/88 

Small  Entity:  Not  Applicable 

Agency  Contact  Stanley  Jay  Shuman. 

Bureau  of  Law,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  IL 
60611.  312  751-4568 

RIN:  3220-AA44 

3297.  SICKNESS  BENEFITS  AND 
MATERNITY  BENEFITS 

Legal  Auttiority:    45  use  362;  45  use 

355 

CFR  Citation:   20  CFR  335 

Legal  Deadline:  None. 

Abstract  Part  335  will  be  amended  to 
delete  obsolete  provisions  and  to 
simplify  and  clarify  the  language  of  that 
part. 

Timetable: 


Action 


Date 


FRCNe 


NPRM  03/00/88 

Small  Entity:  Not  Applicable 

Agency  Contact  Walter  VVilkovich, 

Regulations  and  Legal  Specialist. 
Bureau  of  Law,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  IL 
G0611.  312  751-4750 

RIN:  3220-AA45 

3298.  DEBT  COLLECTION 

Legal  Authority:    31  USC  371 1;  31  USC 

3717 

CFR  Citation:    4  CFR  102.13;  20  CFR  200 

Legal  Deadline:  None. 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  200  to 
provide  fur  assessment  of  interest, 
penalties,  and  collection  costs,  as 
authorized  by  the  Debt  Collection  Act 
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of  1962.  in  connection  with  the 
collection  of  certain  debts  arising  from 
erroneous  benefit  payments  under  the 
several  Acts  administered  by  the  Board. 
Section  11  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365)  amended  section 
3(e)  of  the  Federal  Claims  Collection 
Act  of  1966  to  provide  that  the  head  of 
an  agency  shall  charge  interest  on 
claims  owed  the  agency,  assess 
penalties  on  delinquent  debts,  and 
assess  chai^ges  to  cover  the  costs  of 
processing  delinquent  claims.  Section  11 
imposes  a  mandatory  requirement  that 
interest  penalties,  and  charges  be 
assessed  except  as  specifically 
provided  in  that  section. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/27/87    52  FR  27997 

NPRM  Comment  09/25/87    52  FR  27997 

Period  End 

Final  Action  11/00/87 

Small  Entity:  Not  Applicabte 

Agency  Contact  Stanley  Jay  Shuman. 
General  Attorney.  Bureau  of  Law, 
Railroad  Retirement  Board.  644  Rush 
Street,  Chicago,  IL  60611,  312  751-4568 

RIN:  3220-AA47 

3299.  RECOVERY  OF  DEBTS  OWED 
TO  THE  UNITED  STATES 
GOVERNMENT  BY  EMPLOYEES 

Legal  Authority:  5  USC  55i4<b)(i) 

CFR  Citation:  20  CFR  361 

Legal  Deadline:  None. 

Abstract  The  Railroad  Retirement 
Board  is  proposing  regulations  to 
provide  for  the  administration  of  its 
authority  under  the  Debt  Collection  Act 
of  1982.  5  USC  55l4.  to  recover  debts 
owed  to  the  United  States  by 
installment  collections  from  the  current 
pay  account  of  Federal  employees. 

Timetable: 


Action 


Data  FR  CMa 


NPRM  03/00/88 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agertcy  Contact  Thomas  W.  Sadler. 

General  Attorney.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  IL 
60611,  312  751-4513 

RIN:  3220-AA49 


3300.  •  EMPLOYER  STATUS 

Legal  AuttKMlty:    45  USC  23tf.  45  USC 

362(1) 

CFR  Citation:  20  CFR  202 

Legal  Deadline:  None. 

Abstract  The  Board's  regulations  with 
respect  to  Employer  Status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Part  202 
will  be  amended  to  conform  it  to 
current  law.  delete  obsolete  provisions, 
and  to  simplify  and  clarify  the  language 
of  this  part 

Timetable: 


Action 


Date  FR  Ota 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Affected  Sectors:    40  Railroad  Transpor- 
tation 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  IL 
60611,  312  751-4513 

RIN:  3220-AAS1 

3301.  •  EMPLOYER  STATUS 

Legal  Authority:    45  USC  23if,  45  USC 

362(1) 

CFR  Citation:  20  CFR  203 

Legal  Deadline:  None. 

Abstract  The  Board's  regulations  with 
respect  to  Employee  Status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Part  203 
will  be  amended  to  conform  it  to 
current  law.  delete  obsolete  provisions, 
and  to  simplify  and  clarify  the  language 
of  this  part. 

Timetable: 


Data 


FR  OH* 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Affected  Sectors:    40  RaHroad  Transpor- 
tation 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Edward  S.  Hintzke. 

Assistant  General  Counsel,  Railroad 
Retirement  Board.  844  Rush  Street, 
Chicago,  IL  60611,  312  751-4944 

RIN:  3220-AA52 


3302.  •  EMPLOYMENT  RELATION 

Legal  Authority:  45  USC  23if 

CFR  Citation:  20  CFR  204 

Legal  Deadline:  None. 

Abstract  The  Board's  regulations  with 
respect  to  Employment  Relation  have 
not  been  updated  in  recent  years  and 
may,  in  some  respects,  be  obsolete.  Part 
204  will  be  amended  to  conform  it  to 
current  law.  delete  obsolete  provisions, 
and  to  simplify  and  clarify  the  language 
of  this  part. 

Timetable: 


Action 


Data  FRCIte 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Affected  Sectors:    40  Railroad  Transpor- 
tation 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Edward  S.  Hintzke, 

Assistant  (General  Counsel  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  IL  60611,  312  751-4937 

RIN:  3220-AA53 

3303.  •  EMPLOYEE 
REPRESENTATIVE 

Legal  Authority:    45  use  2311;  45  use 

362(1) 

CFR  Citation:  20  CFR  205 

Legal  Deadline:  None. 

Abstract  The  Board's  regulations  with 
respect  to  Employee  Representative 
have  not  been  updated  in  recent  years 
and  may,  in  some  respects,  be  obsolete. 
Part  205  will  be  amended  to  conform  it 
to  current  law,  delete  obsolete 
provisions,  and  to  simplify  and  clarify 
the  language  of  this  part. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  AppiicatHe 

Affected  Sectors:    40  Railroad  Transpor- 
tation 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Edward  S.  Hintzke, 

Assistant  General  Counsel.  Railroad 
Retirement  Board.  844  Rush  Street. 
Chicago,  IL  60611.  312  751-4937 

RIN:  3220-AA55 


U  M 


/ 
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Compteted  Actions 


3304.  PRIMARY  INSURANCE  AMOUNT 
DETERMINATIONS 

Legal  Authority:  45  USC  23i((b)(3) 

CFR  Citation:  20CFR22S 

Legal  Deadline:  None. 

Abstract  The  computation  of  bonefits 
under  the  Railroad  Retirement  Act  of 
1974  is  quite  complex  and  is  not  easily 
understood  by  beneficiaries.  This 
proposed  regulation  would  explain 
primary  insurance  amount 
determinations  in  a  manner  that  will 
enable  claimants  and  beneficiaries  to 
more  easily  understand  this  phase  of 
benefit  computations. 

Timetable: 


Action 


DM*  FR  CH« 


NPRM 
Final  Action 


09/07/83 
03/00/88 


48  FR  40390 


Small  Entity:  Not  Applicable 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Roger  L.  Flood. 

Regulations  Project  Director.  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims.  844  Rush  Street.  Chicago,  IL 
60611.  312  751-4711 

RIN:  322O-AA02 

3305.  RAILROAD  EMPLOYERS 
REPORTS  AND  RESPONSIBILITIES 

Legal  Auttiority:     45   USC  23if(b)(5)   to 
23 1f (b)(6);  45  USC  23 1h;  45  USC  2311 

CFR  Citation:  20  CFR  209 

Legal  Deadline:  None. 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  209  to 
comply  with  changes  required  by  the 


Railroad  Retirement  Solvency  Act  of 
1983. 

Timetable: 


Action 


FR  Cite 

NPRM  01/23/87    52  FR  2553 

NPRM  Comment  02/23/87    52  FR  2553 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Affected  Sectors:  None 

Agency  Contact:  Ann  T.  Alden.  Chief 
of  Coverage  and  Procedures,  Railroad 
Retirement  Board.  Compensation  and 
Certification.  844  Rush  Street.  Chicago. 
IL  60611.  312  751-3369 

RIN:  3220-AA25 

3306.  CREDITABLE  RAILROAD 
SERVICE 

Legal  Authority:  45  use  231(d)  to  231(f): 

45  use  231(i);  45  USC  231f(b)(5) 

CFR  Citation:  20CFR2io 

Legal  Deadline:  None. 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  210  to 
comply  with  changes  required  by  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

TIntetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/87 
02/23/87 


FRCIte 

52  FR  2553 
52  FR  2553 


12/00/87 
Small  Entity:  Not  Applicable 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Ann  T.  Alden.  Chief 
of  Coverage  and  Procedures.  Railroad 
Retirement  Board.  Compensation  and 
Certification.  844  Rush  Street.  Chicago, 
IL  60611.  312  751-3369 

RIN:  3220-AA26 

3307.  CREDITABLE  RAILROAD 
COMPENSATION 

Legal  Authority:  45  USC  23 if 

CFR  Citation:  20  CFR  21 1 

Legal  Deadline:  None. 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  211  to 
comply  with  the  changes  required  by 
the  Railroad  Retirement  Solvency  Act 
of  1983. 

Timetable: 


Date 


FR  CMS 


NPRM  01/23/87    52  FR  2553 

NPRM  Comment  02/23/87    52  FR  2553 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Not  Applicable 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Ann  T.  Alden.  Chief 
of  Coverage  and  Procedures.  Railroad 
Retirement  Board.  Compensation  and 
Certification.  844  Rush  Street.  Chicago, 
IL  60611.  312  751-3369 

RIN:  3220-AA27 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actions 


3308.  COMPUTING  THE  EMPLOYEE 
AND  SPOUSE  ANNUITY 

CFR  Citation:  20  CFR  226 

Completed: 


Reason 


FR  Cite 


Withdrawn  08/14/67 

t>ecause  no 
activity  planned 
in  the  next  12 
monttn. 

SmaH  Entity:   Not  Applicable 


Agency  Contact  Steven  A.  Barlholow 
312  751-4935 

RIN:  3220-AA03 


3309.  JURISDICTION 
DETERMINATIONS 

CFR  Citation:  20  CFR  221 


Completed: 


FR  CHe 


WittKlrawn 
because  no 
activity  planned 
In  the  rraxt  12 


08/17/87 


Small  Entity:  Not  AppNcable 

Agency  Contact  Steven  A.  Bartholow ' 

312  751-4935 
mtt  3220-AA28 


3310.  FAMILY  RELATIONSHIP 
CFR  Citation:  20  CFR  222 

Completed; 

Date  FR  cite 


Vi'ithdrawn  08/17/87 

t>ecause  no 
•  activity  planned 
in  ttte  next  12 
nrvjnttis. 

Small  Entity:   Not  Applicable 

Agency  Corrtact  Steven  A.  Bartholow 
312  751-4935 

RIN:  3220-AA29 

3311.  SURVIVOR  ANNUITY 
COMPUTATIONS 

CFR  Citation:  20  CFR  228 

Completed: 


Reason 


Date 


FR  Cite 


08/17/87 


Withdrawn 
because  no 
activity  plarmed 
•n  the  next  12 
monttis. 

Small  Entity:   Not  Applicable 

Agency  Contact  Steven  A.  Bartholow 
312  751-4935 

RIN:  3220-M30 

3312.  SOCIAL  SECURITY  OVERALL 
MINIMUM  ANNUITY 

CFR  Citation:  20  CFR  229 

Completed: 

FR  Cite 


Date 


Withdrawn  08/17/87 

t>ecau8e  no 
activity  planned 
in  ttie  next  12 
months. 

Small  Entity:  Not  Applicable 

Agency  Contact  Steven  A.  Bartholow 
312  751-4935 

RIN:  3220-AA31 

3313.  DEDUCTIONS  FOR  WORK 
CFR  Citation:  20  CFR  230 
Completed: 

Date  FR  Cite 


Withdrawn  08/17/87 

t>ecause  no 
activity  planried 
in  ttie  rwxt  12 
months. 

SmaH  Entity:  Not  Applicable 


Agency  Contact  Steven  A.  Bartholow 
312  751-4935 

RIN:  3220-AA32 


3314.  FEDERAL  HEALTH  INSURANCE 
BENEFITS  FOR  THE  AGED  AND 
DISABLED 

CFR  Citation:  20  CFR  270 

Completed: 

Reason 


Date 


FRCite 


Withdrawn  08/17/87 

because  no 
activity  planned 
in  the  next  12 
months 

Small  Entity:  Not  Applicable 

Agency  Contact  Steven  A.  Bartholow 
312  751-4935 

RIN:  3220-AA33 

3315.  EUGIBIUTY  FOR  FEDERAL 
HEALTH  INSURANCE  BENEFITS 

CFR  Citation:  20  CFR  271 

Completed: 

Reason 


Date 


FR  CHe 


Withdrawn  08/17/87 

because  no 
activity  planned 
in  the  next  12 
months. 

Small  Entity:  Not  Applicable 

Agency  Contact  Steven  A.  Bartholow 
312  751-4935 

RIN:  3220-AA34 

3316.  PREMIUM  COLLECTION  FOR 
FEDERAL  HEALTH  INSURANCE 
SUPPLEMENTARY  MEDICAL 
INSURANCE  BENEFITS 

CFR  Citation:  20  CFR  272 

Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  08/17/87 

because  no 
activity  planned 
m  the  next  12 
months 

Small  Entity:   Not  Applicable 

Agency  Contact  Steven  A.  Bartholow 
312  751-4935 

RIN:  3220-AA35 


3317.  FEDERAL  HEALTH  INSURANCE 
BENEFITS  COVERAGE  OUTSIDE  THE 
UNITED  STATES 

CFR  Citation:  20  CFR  273 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  08/17/87 

ttecause  no 
activity  planned 
in  the  rtext  12 
months. 

Small  Entity:   Not /Applicable 

Agency  Contact  Roger  L.  Flood  312 
751-4935 

RIN:  3220-AA36 

3318.  WITHHOLDING  PAYMENT 
CFR  Citation:  20  CFR  241 
Completed: 
Reason 


Date 


FR  Cite 


08/17/87 


Wittidrawn 
t>ecause  no 
activity  planned 
in  the  ne<l  12 
months 

Small  Entity:   Not  Applicable 

Agency  Contact  Steven  A.  Bartholow 
312  751-4935 

RIN:  3220-AA41 

3319.  WAIVER  OF  ANNUITY 

CFR  Citation:    20  CFR  242;  20  CFR  262 

Completed: 

Reason  Dale  FR  die 


W/ithdrawn  08/17/87 

t)ecause  no 
activity  planned 
in  the  r>ext  12 
months 

Small  Entity:   Not  Applicable 

Agency  Contact  Steven  A.  Bartholow 
312  751-4935 

RIN:  3220-AA42 

3320.  ADMINISTRATION  OF  ESTATES 
CFR  Citation:  20  CFR  236 
Completed: 
Reason 


Date 


FRCite 


Withdrawn  08/17/87 

t)ecause  rra 
activity  planrted 
in  ttie  rtext  12 
months. 

Small  Entity:   Not  Applicable 


U  M 
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RRB 


Compl«ted  Action* 


Agency  Contact  Kari  T.  Blank  312  7S1- 
4M1 

RIN:  3220-AA48 

(FR  Doc.  87-21916  Piled  10-23-87;  8:4S 

am] 

WUINO  COOC  7MM1-T 


Monday 
October  26,  1987 


Part  XXXVIII 

Selective  Service 
System 

Semiannual  Regulatory  Agenda 


UM  I 
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SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  SYSTEM 

32  CFR  Ch.  XVI 

Regulatory  Agenda 

AOENCV:  Selective  Service  System. 

action:  Regulatory  ageinla. 


summary:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decision-making  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  Williams.  General  Counsel. 
Selective  Service  System,  Washington, 
DC  20435.  telephone  (202)  724-1167. 


SELECTIVE  SERVICE  SYSTEM  <SSS) 


3321.  SELECTIVE  SERVICE 
REGULATIONS 

Legal  Autttority:  50  use  App.  45i  et  seq 
Military  Selective  Sen/ice  Act 

CFR  Citation:  32  CFR  Chapter  XVI 
Legal  Deadline:  None. 

Abetract:  Various  sections  of  32  CFR 
Chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 


Timetable: 
Action 


FROte 


Next  Action  Undetermined 

SmaN  Entity:  No 

Government  Levels  Affected:  Federat 

Agency  Contact  Henry  N.  Williams, 
General  Counsel.  Selective  Service 


< 


SUPPLEMENTARY  INFORMATION:  The 
agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  Regulations  appear  in  32  CFR 
Chapter  XVI. 
Dated:  August  24. 1987. 
larry  D.  lennings. 
Acting  Dirnctor  of  Selective  Service. 


Prerule  Stag* 


System.  1023  31st  Street.  NW. 
Washington.  DC  20435.  202  724-1187 

RIN:  3240-AA01 

(FR  Doc.  87-21280  Filed  10-23-87  8:45 

am] 
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Monday 
October  26,  1987 


Part  XXXIX 

Small  Business 
Administration 


Semiannual  Regulatory  Agenda 


U  M  I 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Ch.  I 

Improving  Gk>vernment  Regulations: 
Semiannual  Agenda 

agency:  Small  Business  Administration. 

action:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration. 


summary:  This  is  SBA's  17th 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  Agency.  SBA 
has  attempted  to  draft  agendas  that  met 
both  the  criteria  and  the  spirit  of  the 
regulatory  review  process.  This  agenda 
is  published  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  Pub. 
L  96-354.  effective  January  1. 1981. 


Se- 
quence 
Nurrtoef 


3322 
3323 
3324 
3325 


Se- 
quence 
Number 


3326 
3327 
3328 
3329 
3330 
3331 
3332 
3333 
3334 
3335 
3336 
3337 
3338 
3339 
3340 
3341 
3342 
3343 
3344 


FOR  FURTNCR  INFORMATION  CONTACT. 

For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  Agency  official  listed  for  the 
particular  item. 

For  information  concerning  SBA 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler.  Deputy  General 
Counsel.  Small  Business  Administration. 
1441  L  Street.  NW..  Washington.  DC 
20416.  202/653-6644. 

SUPPLEMENTARY  INFORMATION:  The  SBA 
agenda  will  contain  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 

Prerule  Stage 


contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  has  four  parts.  Part 

I.  Pre-Rulemakings.  includes 
investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change.  Part 

II.  Proposed  Rules,  includes  rulemaking 
which  will  be  proposed  during  the  six- 
month  period  covered  by  the  agenda. 
Part  III.  Final  Rules,  includes  proposed 
rules  which  will  be  finalized  during  the 
period  covered  by  the  agenda.  Part  IV, 
Completed  Actions,  includes  regulations 
completed  or  withdrawn,  and  reviews 
completed  since  the  preceding  agenda. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

Dated:  September  4. 1967. 
lamea  Abdnor, 

Administrator 


Title 


Size  Standards;  Certain  Retail  and  Service  Industries 

Definition  of  Small  Business  for  Dredgirtg 

Size  Standards:  Timber  Industry 

Size  Standards:  Manufacturing 


Proposed  Rule  Stage 


Regulation 

Identifier 
Number 



3245-AB03 
3245-AB23 

" 

3245-AB34 
3245-AB43 

Title 


Certificate  of  Competency 

Size  Standards.  Export  Trading  Companies ~ - ~ 

Regulations  Applying  Small  Business  Size  Star)dards — •• 

Size  Standards:  Construction 

Small  Business  Investment  Company  Regulations:  Compliance  Audits 

Loans  to  State  and  Local  Development  Companies ~"~-~ 

Size  Rule  for  Small  Business  Innovation  Researct)  Program  Time  of  Size  Determination 

Procurement  Assistance:  User  Fees  for  PASS 

Mirx>rity  Small  Business 

Small  Business  Investment  Companies ~ 

Small  Business  Lending  Companies • 

Minority  Small  Business  and  Capital  Ownership  Development  Assistance 

Small  Business  Institutes  -  Counselir>g  Fees 

Loans  to  State  and  Local  Development  Comparties — ...- _™~_.„ 

Loans  to  State  and  Local  Development  Companies ...- 

NorxJiscrimination  in  Federally-Assisted  Programs 

Nondiscrimirfation  in  Financial  Assistance  Programs 

Small  Business  Size  Standards;  Public  htotice  to  Solictt  Comments  on  Impact  of  Public  Law  99-591  and  99-661 . 
User  Fees  for  SBA  Programs 


Regulation 
Identifier 
Number 


3245-AA74 
3245-AA83 
3245-AA84 
3245-AA95 
3245- AB07 
3245-AB10 
3245-AB15 
3245-AB20 
3245-AB26 
3245-AB29 
3245-ABX 
3245-AB31 
3245-AB32 
3245-AB33 
3245-AB35 
3245- AB36 
3245-AB37 
3245-AB38 
3245-AB44 
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SBA 


Final  Rule  Stage 


Se- 

ouenee 
NumtMr 


3345 
3346 
3347 
3348 
3349 
3350 
3351 
3352 

3353 
3354 
3355 
3356 


Title 


Surety  Bond  Guarantee  Regulations 

Civil  Rigfits  Compliance:  Discrimination  on  the  Basis  of  Handicap 

Size  StarKtords;  Travel  Agencies _ 

Size  Standard:  Real  Estate  Agents _ 

Small  Business  Size  Standards:  Commercial  Fishing _ 

Small  Busiffess  Investment  Companies 

Small  Business  Development  Centers 

SmoH  Business  Size  Standards;  Modification  of  Size  Standards  to  Make  Existing  Size  Standards  Compatible  with 

New  Standanj  Industrial  Classification  System  (SIC) 

Freedom  of  Information  Act  Fee  and  Fee  Waivers  Regulations „„ „ 

Program  Fraud  Civil  Remedies  Regulations _ 

Business  Loans;  Smaff  BusiMM  Lending  Companies 

Uniform  Administrative  Requirantents  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments; 

Proposed  Revision  of  Circular  A-102 _ 


Identifier 

Number 


3245-AA20 
3245-AA21 
324S-AA58 
3245-AA8e 
3245-ABOO 
3245-AB12 
3245-AB17 

3245-AB19 
3245-AB25 
3245-AB27 
3245-AB40 

3245-AB4t 


Completed  Actions 


Se- 
quence 
I4umber 


3357 
3358 


Title 


Delegation  of  Authority  to  Conduct  Program  Activities  in  Field  Offices;  Surety  Guarantee 
Disaster  Home  Loans;  Debt  Collection 


Regulation 
Identifier 
Number 


3245-AB39 
324S-Afi42 


SMALL  BUSINESS  AOMINtSTRATlON  (SBA) 


Premie  Stage 


3322.  SIZE  STANDARDS;  CEPTTAIN 
RETAIL  AND  SERVICE  INDUSTRIES 

Significance:   Regulatory  Program 

15   use   634(b)(6); 


15 


Legal  Authority: 

use  632 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None. 

AlMtract  To  review  and  revise,  as 
necessary,  the  small  business  size 
standards  for  certain  retail  and  service 
industries. 

ThnetalHe: 


Action 


Date 


FRCMa 


Begin  Review 
End  Review 


10/15/86 
10/00/67 


SmaN  Entity:  Yes 

Agency  Contact  Gary  Jackson, 

Director.  Size  Standards  Staff.  Small 
Business  Administration,  1441  L  Street, 
NW.  Room  601,  Washington.  DC  20*16. 
202  653-6373 

RIN:  3245-AB03 


3323.  DEFINtTION  OF  SMALL 
BtJSINESS  FOR  DREDGING 

Significance:   Regulatory  Program 

Legal  Authority:  i5  use  632(a);  is  use 
634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  Judicial,  November  3. 
1986.  This  charige  is  in  resportse  to  an  order 
from  the  District  Court  for  the  District  of  Co- 
lumk)ia  wtiich  set  aside  the  current  dredging 
size  standard  ($13.5  million)  txjt  left  in  place 
the  previous  sxe  standard  ($9.5  miffion). 

AlMtract  To  clarify  for  the  public  and 
others  who  use  SBA  size  standards  that 
as  of  November  3, 1986,  the  applicable 
size  standard  for  the  dredging  industry 
will  be  $9.5  million  average  annual 
receipts. 

Timetable: 


Agency  Contact  Harvey  D.  Bnmsleiii, 

Economist.  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street. 
N.W..  Room  601.  Washington,  DXL 
20416,  202  653-6373 

RIN:  3245-AB23 

3324.  •  SIZE  STANDARDS:  TIMBER 
INDUSTRY 

Legal  Authority:   1 5  USC  634(b)(6) 

CFR  Citation:  13  CFR  t2i 

Legal  Deadline:  None. 

Abstract  Study  related  to  natural 
resources  sales  program  to  determine 
whether  rule  change  is  needed. 

Timetable: 

Action  Dale  FR  Ctte 


Action 


FRCNe 


Begin  Review 
End  Review 


tO/00/87 
04/00/88 


Interim  Final 

Rule 
Begin  Review 
End  Review 


12/08/86    51  FR  44036 


10/00/87 
04/00/88 


SmaN  Entity:  Yes 


Small  Entity:  Yes 

Agency  Contact  Gary  Jackson. 
DirectOT.  Size  Standards  Staff.  SmaU 
Business  Administration,  1441  L  Street, 
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SBA 


Prerule  Stage 


N.W..  Room  601.  Washin^^ton.  D.C. 
20416.  202  653-6373 

RIN:  3245-AB34 

3325.  •  SIZE  STANDARDS: 
MANUFACTURING 

Legal  Authority:   1 5  use  634(b)(6) 

CFR  Citation:  13  CFR  i2i 


Legal  Deadline:  None. 

Abstract:  To  review  and  revise,  as 
necessary,  the  small  business  size 
standards  for  certain  manufacturing 
industries. 

Timetable: 

Action 


FR  cn« 


Snuill  Entity:  Yes 

Agency  Contact  Gary  lackson. 

Director.  Size  Standards  Staff,  Small 
Business  Administration.  1441  L  Street. 
N.W..  Room  601.  Washington.  D.C. 
20416.  202  653-6373 

RIN:  3245-AB43 


Begin  Review 
End  Review 


10/15/86 
10/00/87 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposed  Rule  Stage 


3326.  CERTIFICATE  OF  COMPETENCY 
Legal  Authority:  1 5  use  634(b)(6) 

CFR  Citation:   13  eFR  125  5 

Legal  Deadline:  None 

Abstract:  Overall  revision  to  Certificate 
of  Competency  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/87 

Small  Entity:  Yes 

Agency  Contact:  Robert  Moffitt. 

Deputy  Associate  Administrator  for. 
Procurement  Assistance.  Small  Business 
Administration.  1441  L  Street,  NW. 
Room  626.  Washington.  DC  20416.  202 
653-6582 

RIN:  3245-AA74 

3327.  SIZE  STANDARDS.  EXPORT 
TRADING  COMPANIES 

Significance:    Regulatory  Program 

Legal  Authority:     15  use  634(b)(6).    i5 
use  632 

CFR  Citation:  13  CFR  I2i 

Legal  Deadline:  None. 

Abstract  Propose  size  standard  for 
Export  Trading  Companies. 

Timetable: 

Action  Date  FR  Git* 


NPRM  10/00/87 

Small  Entity:  Yes 

Agency  Contact  Harvey  Bronstein. 

Economist,  Size  Standards  Staff.  Smalt 
Business  Administration,  1441  L  Street. 
NW.  Washington,  DC  20416  202  653- 
6373 

RIN:  3245-AA83 


3328.  REGULATIONS  APPLYING 
SMALL  BUSINESS  SIZE  STANDARDS 

Significance:    Regulatory  Program 

Legal  Authority:   15  use  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  r^ne. 

Abstract:  Revision  of  substantive  rules 
governing  compliance  with  small 
business  size  standards. 

Timetable: 

Action 


FR  Cite 


NPRM  08/31/87    52  FR  32870 

NPRM  Comment  10/30/87 

Period  End 

Final  Action  06/00/86 

Small  Entity:  Yes 

Agency  Contact  David  R.  Kohler. 

Associate  General  Counsel,  Small 
Business  Administration,  1441  L  Street. 
NW.  Room  706.  Washington.  DC  20416. 
202  653-6660 

RIN:  3245-AAe4 

3329.  SIZE  STANDARDS: 
CONSTRUCTION 

Significance:    Regulatory  Program 

Legal  Authority:  15  use  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None. 

Abstract  Establishing  an  updated  size 
standard  for  the  construction  industry.  ' 

Timetable:  

Action 


Begin  Review  10/15/86 

NPRM  10/00/87 

End  Review  10/00/87 

NPRM  Comment  12/00/87 
Period  End 

Small  Entity:  Yes 


Agency  Contact  Gary  |ackson. 

Director.  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street. 
NW.  Room  601.  Washington.  DC  20416. 
202  653-6373 

RIN:  3245-AA9S 

3330.  SMALL  BUSINESS  INVESTMENT 
COMPANY  REGULATIONS: 
COMPLIANCE  AUDITS 

Legal  Authority:   15  USC  687(b) 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None. 

Abstract  Establishment  of  new  system 
of  periodic  compliance  audits  of  small 
business  investment  companies  by 
independent  certified  public 
accuunlants. 

Timetable: 

Action  Data  FR  OH* 

NPRM 

NPRM  Comment 
Period  End 

Small  Entity:  No 

Agency  Contact  Daniel  Peyser, 

Counsel  to  the  Inspector  General,  Small 
Business  Administration.  1441  L  Street. 
NW,  Room  1018.  Washington.  DC  20416. 
202  653-6370 

RIN:  3245-AB07 

3331.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Significance:    Agency  Priority 

Legal  Authority:  PL  99-272.  Sec  18008 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  Nona 

Abstract  Rules  for  conducting  a  two 
year  pilot  program  through  which 
debentures  guaranteed  under  section 


08/00/88 
09/00/88 


SBA 


Proposed  Rule  Stage 


503  of  the  Small  Business  Investment 
Act  and  interests  in  pools  of  debentures 
issued  under  section  504  of  that  Act  are 
sold  to  investors  through  public  sale  or 
Dfivate  placement. 

Timetable: 


Action 


FR  CKa 


Interim  Final  06/06/86    51  FR  20781 

Rule 
Public  comment      03/05/86 

period  ends 
Interim  Final  07/23/87    52  FR  27672 

Rule 
NPRM  Comment    09/27/37 

Period  End 
Final  Action  01 /CO/88 

Small  Entity:  Yes 

Agency  Contact  LeAnn  Oliver, 

Financial  Analyst,  Small  Business 
Administration,  1441  L  Street,  NW, 
Room  720,  Washington,  DC  20416,  202 
653-6986 

RIN:  3245-AB10 

333^  SIZE  RULE  FOR  SMALL 
BUSINESS  INNOVATION  RESEARCH 
PROGRAM  TIME  OF  SIZE 
DETERMINATION 

Legal  Authority:    15  usC  632;  i5  USC 

636 

CFR  Citation:  13  CFR  121. 7 

Legal  Deadline:  None. 

Abstract:  Establishing  the  time  a  firm's 
size  will  be  determined  at  the  time  of 
award  of  the  funding  agreement. 

Timetable^ 

FR  Cita 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


tMm 

08/10/87 
09/09/87 

10/00/87 


52  FR  29532 


Small  Entity:  Yes 

Agency  Contact  Richard  Shane, 

Associate  Administrator  for  Innovation, 
Research  and  Technology.  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  500,  Washington,  DC  20416. 
202  653-7875 

RIN:  3245-AB15 

3333.  PROCUREMENT  ASSISTANCE: 

USER  FEES  FOR  PASS 

Legal  Authority:   15  use  634(b)(6) 

CFR  CItatton:  13  CFR  125 

Legal  Deadline:  None. 


Abstract  Increase  user  fee  for  PASS 
system  to  recoup  costs  of  program. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Data  FR  Cite 


08/25/87 
09/24/87 

10/00/87 


52  FR  32017 


Small  Entity:  No 

Agency  Contact  Monik.a  Harrison, 

Associate  Administrator  for 
Procurement,  Assistance,  Small 
Business  Administration,  1441  L  Street, 
N.W..  Room  000,  Washington,  DC. 
20416,  202  653-6635 

RIN:  3245-AB20 

3334.  MINORITY  SMALL  BUSINESS 

Legal  Authority:  15  use  634(b)(6) 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None. 

Abstract  Regulations  governing  the 
participation  of  Indian  tribes  in  the 
Section  8(a)  program. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  02/00/68 

NPRM  Comment    04/00/88 
Period  End 

Small  Entity:  Yes 

Agency  Contact  Wilfredo  Gonzalez, 

Associate  Administrator/Minority 
Small,  Business/Capital  Ownership 
Development,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Room  602,  Washington,  DC.  20416,  202 
653-6407 

RIN:  3245-AB26 

3335.  •  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Legal  Authority:  15  use  634(b)(6) 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None. 

Abstract  Major  revision  to  Part  107  of 
title  13  governing  Small  Business 
Investment  Companies.  The  regulation 
will  cover  changes  to  ownership  or 
control  of  a  licensee,  definition  of 
private  capital,  deposits  and 
investments  of  idle  funds,  other 
permissible  financing,  leverage  for 
Section  301(d)  SBlCs,  dsfmition  of  small 
business  concerns,  control  of  small 
concern,  operational  requirements,  cost 


of  money,  funds  to  licensee,  conflicts  of 
interest  redemption  provisions, 
commitments,  and  the  purchase,  sale  or 
guarantee  of  securities  evidencing 
leverage. 

Timetable: 


Action 

NPRM 


Date 

01/00/88 


FR  Cite 


No 


Small  Entity: 

Agency  Contact  John  Werner, 

Director,  Office  of  Investment,  Small 
Business  Administration,  1441  L 
Street.N.W.,  Room  808,  Washington.  DC 
20416,  202  653-6384 

RIN:  3245-AB29 

3336.  •  SMALL  BUSINESS  LENDING 
COMPANIES 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  120.302 

Legal  Deadline:  None. 

Abstract  Cancellation  of  participation 
authority  of  Small  Business  Lending 
Companies  that  have  not  been  active 
for  five  years  or  more. 

Timetable: 


Action 


Date 


FRCRe 


NPRM  10/00/87 

Small  Entity:  Yes 

Agency  Contact  Danny  ].  Gibb, 

Director,  Office  of  Financial 
Institutions,  Small  Business 
Administration.  1441  L  Street,  N.W., 
Room  804,  Washington.  DC  20416.  202 
653-2585 

RIN:  3245-AB30 

3337.  •  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  ASSISTANCE 

Legal  Authority:   15  USC  634(b)(6) 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None. 

Abstract:  Technical  corrections  to  the 
regulation  governing  minority  small 
business  and  capital  ownership 
development.  Substantive  changes  to 
provisions  on  program  eligibility. 

Timetable: 


Action 


Data  FR  CNe 


NPRM  10/00/87 

Small  Entity:  Yes 


UM   I 
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Agency  Contact  Edward  Neal.  Deputy 
Associate  Administrator/MSB-COD, 
Small  Business  Administration.  1441  I. 
Street.  N.W.,  Room  602.  Washington. 
DC.  20416.  202  653-6407 

RIN:  3245-AB31 

3338.  •  SMALL  BUSINESS 
INSTITUTES  -  COUNSELING  FEES 

Legal  Authority:   15  use  634(b)f6) 

CFR  Citation:  13  CFR  129 

Legal  Deadline:  None. 

Abstract  User  fees  for  training 
conducted  by  SBA  cosponsors  under 
Section  8(b)(1)  of  the  Small  Business 
Act  for  training  (management  and/or 
technical),  and  for  training  and 
counseling  provided  by  Small  Business 
Institutes. 

Timetable: 


Action 


Oat*  PR  CNe 


NPRM  10/00/87 

SmaH  Entity:  Yes 

Agency  Contact  John  Cox,  Associate 
Administrator  for  Business, 
Development,  Small  Business 
Administration,  1441  L  Street.  N.W.. 
Room  317.  Washington,  D.C.  20416.  202 
653-6881 

RIN:  3245-AB32 

3339.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

Legal  Authority:   i5USC634(bH6) 

CFR  Citation:  13  CFR  ice 

Legal  Deadline:  None. 

Abstract  Institution  of  a  2  percent 

guarantee  fee  for  debentures  sold  by 
development  companies  through  the  504 
program. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  10/00/87 

Small  Entity:  Yes 

Agency  Contact  LeAnn  Oliv«f, 

Financial  Analyst,  Small  Business 
Administration.  1441  L  Street.  N.W.. 
Room  720,  Washington,  D.C.  20416,  202 
653-6986 

RIN:  3245-AB33 

3340.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

Legal  Auttwrlty:  15  USC  634(b)(6) 


CFR  Citation:  13  CFR  ice 

Legal  Deadline:  None 

Abstract  Complete  revision  of  the 
Section  502  local  development  company 
rules. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  08/00/88 

Small  Entity:  Yes 

Agency  Contact  LeAnn  Oliver, 

Financial  Analyst,  Small  Business 
Administration.  1441  L  Street.  N.W.. 
Room  720,  Washington,  D.C.  20416.  202 
653-6986 

RIN:  3245-AB35 

3341.  •  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 

Legal  Authority:   15  USC  634(b)(6) 

CFR  Citation:.  13  CFR  112 

Legal  Deadline:  None. 

Abstract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  recipients  of  assistance  under  any  of 
SBA's  programs  are  found  to  have 
discriminated.  SBA  is  authorized  to 
take  certain  actions  such  as 
withholding  further  assistance. 

Timetal>le: 


Action 


Date  FR 


NPRM  03/00/88 

Small  Entity:  Yes 

Agency  Contact  George  Robinson. 

Director,  Equal  Employment 
Opportunity  &  Compliance,  Small 
Business  Administration,  1441  L  Street, 
N.W.,  Room  501,  Washington.  D.C. 
20416.  202  653-6050 

RIN:  3245-AB36 

3342.  •  NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Legal  Authority:    1 5  USC  634(b)(6) 

CFR  Citation:  13  CFR  1 13 

Legal  Deadline:  None. 

Abstract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SBA's 
financial  assistance  programs  is  found 
to  have  discriminated,  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  further  assistance  or 
accelerating  a  loan. 


TImetalile: 


Action 


Oete 


FR  Cite 


NPRM  03/00/88 

Small  Entity:  Yes 

Agency  Contact  George  Robinson, 

Director,  Equal  Employment 
Opportunity  &  Compliance,  Small 
Business  Administration.  1441  L  Street. 
N.W.,  Room  501.  Washington,  D.C 
20416,  202  653-6050 

RIN:  3245-AB37 

3343.  •  SMALL  BUSINESS  SIZE 
STANDARDS:  PUBLIC  NOTICE  TO 
SOLICIT  COMMENTS  ON  IMPACT  OF 
PUBLIC  LAW  99-591  AND  99-661 

Legal  Authority:  Pt.  99-591;  PL  99-661 

CFR  Citation:  1 3  CFR  1 21 

Legal  Deadline:  Statutory.  Aprn  30.  1987. 
Tl>e  Small  Business  Administration  is  required 
to  complete  a  review  of  certain  industry  size 
standards  during  April  1987. 

Abstract  Will  address  the  size 
standards  in  the  following  industry 
groups;  construction,  architecture  and 
engineering  services  (including 
surveying  and  mapping],  shipbuilding 
and  ship  repair,  and  refuse  systems  and 
related  services.  It  will  also  examine 
possible  industry  subdivisions  and 
limitations  on  subcontracting. 

Timetable: 


Action 

Dele 

FR  Cite 

ANPRM 

W/ 17/87 

52  FR  08261 

ANPRM 

04/16/87 

52  FR  08261 

Comment 

Period  End 

NPRM 

10/00/87 

Small  Entity:  Yes 

Agency  Contact  Gene  VanArsdale. 

Director,  Office  of  Procurement  Policy 
and  Liaison.  Small  Business 
Administration.  1441  L  Street  N.W.. 
Room  60a  Washington,  D.C.  20416.  202 
653-6588 

RIN:  3245-AB38 

3344.  •  USER  FEES  FOR  SBA 
PROGRAMS 

Legal  Authority:  15  USC  687(0):  15  USC 
687d:  15  USC  687g;  15  USC  6948.  15  USC 
694b:  5  USC  App  1:  15  USC  632(a):  15  USC 
634(b)(6):  15  USC  637(a):  15  USC  631;  IS 
liSC  637(b);  15  USC  636(1);  15  USC  636G);  PL 
93-113 
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SBA 

Proposed  Rule  Stage 

CFR  Citation:  13  CFR  101;  13  CFR  107; 
13  CFR  115;  13  CFR  121;  13  CFR  124;  13 
CFR  125;  13  CFR  129 

l.egal  Deadline:  None. 

Abstract  Establishment  or  modification 
of  user  fees  for  the  following:  use  of 
SBA's  Office  of  Advocacy  database, 
guaranty  of  debentures  issued  by  Small 
Business  Investment  Companies, 
guaranty  of  surety  bonds,  appeals  of 
size  determinations  and  and  standard 
industrial  classification  code 
designations,  application  to  the 


Minority  Small  Bui^iiicss  (Section  8(a)) 
Program,  training  sponsored  by  the 
Service  Corps  of  Retired  Executives 
(SCORE),  SBA's  Office  of  Women's 
Business  Ownership,  and  SBA's  Office 
of  Veterans  Affairs,  counseling  by 
Small  Business  Institutes  and 
application  for  a  Certificate  of 
Competency. 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  10/00/87 

NPRM  Comment    11/00/87 
Period  End 

Small  Entity:  Yes 

Agency  Contact  Ramona  Powell, 

Attorney  Adviser,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Room  722,  Washington,  DC  20416.  202 
653-6437 

RIN:  3245-AB44 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Final  Rule  Stage 


3345.  SURETY  BOND  GUARANTEE 
REGULATIONS 

Legal  Authority:     15  use  634(b)(6):   15 
use  694b(d) 

CFR  Citation:  13CFR  ii5 

Legal  Deadline:  None. 

Abstract  Revision  of  the  existing 
regulations  for  SBA's  Surety  Bond 
Guarantee  Program.  These  changes  will 
allow  SBA  to  vary  the  percentage  of  its 
guarantee  depending  upon  SBA's 
experience  with  the  surety  company 
requesting  the  guarantee.  It  also  makes 
ihe  fee  which  SBA  charges  for  its 
guarantee  negotiable. 

Timetable: 


Legal  Deadline:  None. 

Abstract  Prohibition  of  discrimination 
in  SBA  programs  on  the  basis  of 
handicap. 

Timetable:  

FR  Cite 


Action 


Dste 


Date  FR  CHe 


08/19/83 
10/19/83 


08/21/85 
10/21/85 

11/00/87 


48  FR  37658 


50  FR  33766 


Action 

ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Effective 

Small  Entity:  Yes 

Agency  Contact  Howard  F.  Hucgel, 

Director,  Office  of  Special  Guarantees, 
Small  Business  Administration.  4040  N. 
Fairfax  Drive,  Arlington.  VA  22203,  703 
235-2900 

RIN:  3245-AA20 

3346.  CIVIL  RIGHTS  COMPLIANCE: 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Legal  Authority:  42USC2000d-i 

CFR  Citation:   13  CFR  136 


NPRM  07/02/84    49  FR  27164 

NPRM  Comment  10/30/84 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  George  H.  Robinson. 

Director,  Small  Business 
Administration,  Office  of  EEO&C,  1441 
L  Street,  NW,  Washington,  DC  20416, 
202  653-6050 

RIN:  3245-A/V21 

3347.  SIZE  STANDARDS;  TRAVEL 
AGENCIES 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  632,  15  use 

634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None. 

Abstract:  Review  of  Size  Standards 
necessitated  by  GSA  awards  of  travel 
contracts  resulted  in  decision  to  modify 
proposed  standard. 

Timetable: 


Agency  Contact:  Gary  lackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  StreeL 
NW,  Room  601,  Washington.  DC  20416, 
202  653-6373 

RIN:  3245-AA58 

3348.  SIZE  STANDARD:  REAL  ESTATE 
AGENTS 

Significance:   Regu'atory  Program 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None. 

Abstract:  Establishing  a  size  standard 
for  the  real  estate  agents  industry  for 
the  first  time. 

Timetable:  

Action 


Date 


FR  Cite 


Action 

Date 

FR  Cite 

NPRM                       07/30/86 
NPRM  Comment    09/29/86 

Period  End 
Final  Action             10/00/87 

Effective 

Small  Entity:  Yes 

51 

FR 

27192 

interim  Final  07/03/85    50  FR  27418 

Rule 
Final  Action  10/00/87 

Small  Entity:  Yes 

Agency  Contact  Harx'ey  Bronstein, 

Economist,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  601,  Washington.  DC  20416. 
202  653-6373 

RIN:  3245-AA88 

3349.  SMALL  BUSINESS  SIZE 
STANDARDS:  COMMERCIAL  FISHING 

Significance:    Regulatory  Program 

Legal  Authority:     15  USC  634!b)(6):   15 
use  632 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None. 
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SBA 


Final  Rule  Stage 


U  M  I 


Abstract  Size  standard  for  commercial 
fishing  firms. 

Tifnetal>le: 


ActkMt 


Oat* 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


04/15/85    50  FR  15411 


10/00/87 
Small  Entity:  Yes 

Agency  Contact  Gary  lackson. 

Director.  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street. 
NW.  Room  601,  Washington.  DC  20416. 
202  653-6373 

RIN:  3245-ABOO 

3350.  SIMALL  BUSINESS  INVESTINENT 
COMPANIES 

Significance:   Agency  Pnority 

Legal  Auttiority:   15USC320 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  Statutory.  June  7. 1986 

Abstract  Establishment  of  mechanism 
for  selling  to  the  public  certificates  of 
interest  backed  by  pools  of  SBIC 
guaranteed  debentures  and  of  a  system 
of  registration  of  such  sales. 

Timetable: 


Action 


FR  cue 


Interim  Final 

Rule 
Firtal  Action 


06/12/86  51  FR  21484 


11/00/87 

Small  Entity:  Yes 

Agency  Contact  Robert  G.  Lineberry. 

Deputy  Associate 
Administrator/Investment.  Small 
Business  Administration.  1441  L  Street, 
NW,  Room  808,  Washington,  DC  20416. 
202  653-6848 

RIN:  3245-AB12 

3351.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Significance:   Agency  Priority 

Legal  Authority:  PL  96-302;  PL  98-395 

CFR  Citation:  13  CFR  129 

Legal  Deadline:  None. 

Atwtract  Comprehensive  regulations 
governing  the  Small  Business 
Development  Center  Program. 


Timetable: 


Action 


FR  cue 


NPRM 
Comment  period 

exterxled  to 

1/21/87 
NPRM  Comment 

Period  End 
Final  Action 


10/23/86    51  FR  37580 
11/24/86    51  FR  42255 


12/22/86 


11/00/87 


Small  Entity:  Yes 

Agency  Contact  |anice  Wolf,  Deputy 
Associate  Administrator  for  Business 
Development,  Small  Business 
Administration,  1441  L  Street,  NW. 
Room  317,  Washington,  DC  20416.  202 
653-6768 

RIN:  3245-AB17 

3352.  SMALL  BUSINESS  SIZE 
STANDARDS;  MODIFICATION  OF  SIZE 
STANDARDS  TO  MAKE  EXISTINQ 
SIZE  STANDARDS  COMPATIBLE  WITH 
NEW  STANDARD  INDUSTRIAL 
CLASSIFICATION  SYSTEM  (SIC) 

Significauice:   Regulatory  Program 

Legal  Authority:  is  use  637(a);  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None.  This  deadline  was 
created  by  OMB's  publication  of  comprehen- 
sive ct>ar)ges  to  the  Starxlard  lr>dustrial  Classi- 
fication Code  System,  effective  1/1/87. 

Abstract  The  SBA  is  modifying  its  size 
standards  to  conform  with  the  newly 
revised  SIC  system  which  has  been 
revised  by  the  Office  of  Management 
and  Budget  effective  January  1. 1987. 

TimetaMa: 


Action 


FR  CHe 


Interim  Final  01/06/87    52  FR  397 

Ruie 
Final  Action  10/00/87 

Small  Entity:  Yes 

Agency  Contact  Harvey  D.  Bronstein, 
Economist  Size  Standards  Staft  Small 
Business  Administration.  1441  L  Street 
N.W.,  Room  601,  Washington,  D.C 
20416.  202  653-6373 

RIN:  3245-AB19 

3353.  FREEDOM  OF  INFORMATION 
ACT  FEE  AND  FEE  WAIVERS 
REGULATIONS 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:   13  CFR  102.6 

Legal  Deadline:  Statutory.  Apnt  26. 1987. 


Abstract  Amendments  to  Fee  and  Fee 
Waiver  provisions  to  conform  to  the 
Freedom  of  Information  Reform  Act  of 
1986. 

Timetal>le: 


ActkNi 


FRCn* 


NPRM  05/18/87    52  FR  18570 

NPRM  Comment  06/17/87 

Period  End 

Final  Action  01/00/88 

Small  Entity:  No 

Agency  Contact  Nicholas  Kalcounoa. 

Director,  Freedom  of 
Information/Privacy  Acts,  Small 
Business  Administration,  2100  K  Street 
N.W.,  Room  300,  Washington,  D.C. 
20416,  202  653-6466 

RIN:  3245-AB25 


3354.  PROGRAM  FRAUD  CIVIL 
REMEDIES  REGULATIONS 

l.egal  Authority:  PL  99-501.  Sec  6103 

CFR  Citation:  13  CFR  i4i 

L«gal  Deadline:  Statutory,  April  21, 1967. 

Abstract  Regulations  implementing  the 
Program  Fraud  Civil  Remedies 

Timetable 

Action 


FR  CNa 


NPRM  05/21/87    52  FR  19156 

NPRM  Comment  06/22/87    52  FR  19156 

Period  End 

Final  Action  11/00/87 

SmaN  Entity:  No 

Agency  Contact  Patricia  R.  Forbes. 

Chief  Counsel  for  Legislation.  Small 
Business  Administration,  1441  L  Street 
N.W.,  Room  722,  Washington,  D.C. 
20416,  202  653-6573 


RIN:  3245-AB27 


3355.  •  BUSINESS  LOANS;  SMALL 
BUSINESS  LENDING  COMPANIES 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None. 

Abstract  This  proposed  rule  change 
would  treat  a  Small  Business  Lending 
Company  (SBLC)  as  other  lenders 
which  participate  with  the  Small 
Business  Administration  in  making  SBA 
guaranteed  loans.  It  would  also  clarify 
that  an  SBLC  could  participate  in  the 
secondary  marliet  and  could  assemble 
pools  comprised  of  SBA  guaranteed 


portions  of  loans  made  by  others  as 
well  as  pools  of  loans  it  has  generated. 

Timetable:   

Action 


FR  die 


05/21/87 
06/22/87 

10/00/87 


52  FR  19155 
52  FR  19155 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  Yes 

Agency  Contact  Danny  Gibb,  Director, 
Office  of  Financial  Institutions,  Small 
Business  Administration,  1441  L  Street 
N.W..  Room  800,  Washington.  D.C. 
20416,  202  653-2585 

RIN:  3245-AB40 


3356.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS; 
PROPOSED  REVISION  OF  CIRCULAR 
A-102 

Legal  Authority:  i5USC634(bK6) 

CFR  Citation:  13  CFR  143 

Legal  Deadline:  None. 

Al>stract  The  regulation  establishes  a 
uniform  administrative  rule  for  the 
Small  Business  Administration's 
cooperative  agreements  and  State 
grants. 


Timetable: 
Action 


FR  cue 


I^IPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/09/87 
08/10/87 

03/00/88 


52  FR  21824 
52  FR  21820 


Small  Entity:  Yes 

Agency  Contact  Patrida  R.  Forbes, 

Chief  Counsel  for  Legislation,  Small 
Business  Administration,  1441  L  Street 
N.W.,  Room  722.  Washington.  D.C. 
20416.  202  653-6573 

RIN:  3245-AB41 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


3357.  •  DELEGATION  OF  AUTHORITY 
TO  CONDUCT  PROGRAM  ACTIVITIES 
IN  FIELD  OFFICES;  SURETY 
GUARANTEE 

Legal  Authority:     PL  85-536;   PL  85-699; 
PL  99-386 

CFR  Citation:  i3  CFR  101 

Legal  Deadline:  None. 

Abstract  This  regulation  increases  the 
delegated  authority  of  specified  officers 
in  SBA  field  offices  by  increasing  the 
dollar  amount  of  contracts  these 
officers  can  guarantee. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

05/15/87    52  FR  18352 

Final  Action 

05/15/87     52  FR  18352 

Effective 

Small  Entity:  Yes 

Agency  Contact  Howard  Huegel, 

Director,  Office  of  Surety  Guarantees, 
Small  Business  Administration,  4040  N. 
Fairfax  Drive,  Arlington,  Virginia  22203, 
703  235-2900 

RIN:  3245-AB39 

3358.  •  DISASTER  HOME  LOANS; 
DEBT  COLLECTION 

Legal  Authority:  1 5  USC  634(b)(6) 

CFR  Citation:  i3  CFR  144 

Legal  Deadline:  None. 

Abstract:  This  regulation  addresses  a 
one-time  program  to  permit  the 
prepayment  at  a  discount  of  certain 
outstanding  disaster  home  loans.  "Hie 
regulation  would  also  provide  for  a 


methodology  for  computing  the 
discounted  value  of  the  loan  to  be  paid. 


Timetal)te: 
Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Data 

07/10/87 
08/10/87 


FR  ate 

52  FR  26019 
52  FR  26019 


08/20/87     52  FR  32156 


Small  Entity:  Yes 

Agency  Contact  )ames  Hammersley. 

Financial  Analyst  Small  Business 
Administration.  Small  Business 
Administration,  1441  L  Street  N.W.. 
Room  800,  Washington.  D.C.  20416,  202 
653-5954 

RIN:  3245-AB42 

[FR  Doc.  87-21548  Filed  10-23-87:  8;45 

am] 
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TENNESSEE  VALLEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Ch.  XIII 

Regulatory  Agenda 

agency:  Tennessee  Vallev  Authorilv 
(TVA). 

ACTION:  Regulatory  agenda. 


SUMMARV:  As  a  nonregulatory  agency. 
7  VA  originates  very  few  regulations. 
However.  TVA  has  one  regulation  under 
dovelopment  and  has  published  final 
rules  with  regard  to  three  other 
regulations.  TVA  has  also  published  u 
notice  of  intent  with  regard  to  a  fifth 
regulation.  TVA  is  therefore  publishing' a 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


3359.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority:    16  use  470aa  to  470ii 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract  The  planned  regulations  will 
implement  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control.  TVA 
will  seek  to  protect  such  resources 
through  permits  authorizing  excavation 
or  removal  of  resources,  through  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  collections  and 
data,  and  through  assuring 
confidentiality  of  information  about 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 


regulations  will  supplement  existing 
uniform  regulations  by  assigning 
specific  responsibilities  within  TVA. 

Timetable: 


Action 

NPRM 


Date 

00/00/00 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Maxwell  D.  Ramsey. 
Program  Manager.  Cultural  Resources. 
Tennessee  Valley  Authority,  238 
Natural  Resources  Building.  Norris.  TN 
37828.  615  632-1585 

RIN:  3316-AA02 

3360.  ALTERNATIVE  PROGRAM  FOR 
SHARING  PATENT-RELATED  INCOME 

Legal  Authority:    15  USC  37 10.  amended 
by  PL  99-502 

CFR  Citation:    18  CFR  Not  yet  determined 


regulatory  agenda  in  voluntary 
compliance  with  Executive  Order  No. 
12291 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  please  contact 
the  persons  listed. 
W.  F.  Willis, 


Proposed  Rule  Stage 


Legal  Deadline:  Statutory,  October  1988. 

Abstract:  Pursuant  to  new  section  14  of 
the  StevensonW'ydler  Act,  TVA  has 
elected  to  promulgate  regulations 
providing  for  an  alternative  program  for 
sharing  royalties  and  other  patent- 
related  income  with  its  employee- 
inventors. 


Timetable: 

Action  Dale  FR  Cite 

ANPRM  01/14/87     52  FR  1469 

NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  George  F.  Dilworth. 
Jr..  Manager  of  Technology  Utilization. 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  Wl2  D134  C-K. 
Knoxville.  TN  37902,  615  632-2871 

RIN:  3316-AA05 
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TVA 

Completed  Actions 

Agency  Contact  Craven  Crowell. 
Manager.  Office  of  Governmental  and 
Public  Affairs,  Tennessee  Valley 
Authority.  400  West  Summit  Hill  Drive. 
F12  A4  C-K.  Knoxville,  TN  37902,  615 
632-6315 

RIN:  3316-AA07 

3363.  •  ADMINISTRATIVE  COST 
RECOVERY 

Legal  Authority:    i6  USC  63l  to  831dd; 

31  USC  9701 

CFR  Citation:    18  CFR  1310.2(c);  18  CFR 
1310  3(d):  18  CFR  1310  3(e) 

Legal  Deadlin'tte:  None 

Abstract:  Huntnrs  at  the  Tennessee 
Valley  Autho'rity's  (I'VA)  Land  Between 
The  Lakes  (LBL)  must  hold  a  State 


hunting  permit  for  the  State  in  which 
they  are  hunting  (Kentucky  or 
Tennessee),  and  a  hunter  use  permit 
from  TVA  for  which  TVA  charges  a  fee. 
Because  of  the  large  number  of  people 
desiring  to  hunt  deer  at  LBL.  TVA  must 
limit  participation  by  random  selection 
of  applicants  for  special  quota  deer 
hunt  permits  as  part  of  an  intensive 
managed  hunting  program.  In  order  to 
participate  in  quota  deer  hunt.s,  hunters 
must  complete  an  application  form 
which  must  be  received  by  TVA  by 
established  deadlines  well  in  advance 
of  the  fall  deer  hunt.  A  drawing  is 
conducted  by  computer  and  a  quota 
hunt  permit  or  rejection  notice  is  mailed 
to  the  applicant.  The  $2  application  fee 
for  LBL  quota  deer  hunt  permits  will 
recover  administrative  costs  associfited 


with  processing  the  forms,  conducting 
ihe  drawing,  and  notifying  applicants  of 
rejiiction  or  selection. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

05/27/87 
07/08/87 


FR  Cite 

52  FR  19734 
52  FR  25592 


Small  Entity:  No 

Agency  Contact  Billy  J.  Bond, 

Manager  of  Natural  Resources  and 
Economic  Development,  Tennessee 
Valley  Authority,  1E61  Old  City  Hall 
Building,  Knoxville.  TN  37902.  615  632- 
6367 

RIN:  3316-AA08 

|FR  Dot..  87-21549  Filed  10-23-87;  8:45 

.im) 

BILLING  COOE  StZO-OI-T 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Completed  Actions 


3361.  PRIVACY  ACT  OF  1974;  EXEMPT 
SYSTEM  OF  RECORDS 

Significance:   Agency  Pnonty 

Legal  Authority:  5  use  552a 

CFR  Citation:    18  CFR  I30i  24(d).  (New) 

Legal  Deadline:  None 

Abstract  The  regulation  exempts  a 
new  system  of  records  maintained  by 
the  Tennessee  Valley  Authority's  Office 
of  the  Inspector  General  (OIG)  for 
investigations  and  entitled  "OIG 
Investigative  Records  -  TVA"  from 
subsections  (c)(3),  (d),  (e)  (1).  (e)(4)(G). 
(H),  and  (I)  and  (0  of  5  USC  552a 
(section  3  of  the  Privacy  Act).  This 
exemption  is  required  because 
application  of  those  subsections  could 
alert  investigation  subjects  to  the 


existence  or  scope  of  investigations, 
disclose  investigative  techniques  or 
procedures,  reduce  the  cooperativeness 
of  witnesses,  or  otherwise  impair 
investigations 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/05/86    51  FR  43934 

Final  Action  03/11/87     52  FR  7407   ' 

Small  Entity:  No 

Agency  Contact  Sue  E.  Wallace. 

Assistant  to  the  Director  of  Personnel. 
Tennessee  Valley  Authority,  423  Gay 
Street.  305  MIB-K.  Knoxville.  TN  37902. 
615  632-2170 

RIN:  3316-AA06 


3362.  FREEDOM  OF  INFORMATION 
ACT;  SCHEDULE  OF  FEES 

Significance:    Agency  Pnofity 

Legal  Authority:   5  USC  552 

CFR  Citation:   ie  CFR  1301.2 

Legal  Deadline:  Statutory.  April  25.  1987. 

Abstract:  The  regulation  implements 
section  1804(b)(1)  of  the  Freedom  of 
Information  Reform  Act  of  1986. 

Timetable: 


Action 

NPRM 
Firwl  Action 
Final  Action 
Effective 

SmaM  Entity:  No 


Oat* 


FR  one 


04/03/87  52  FR  10772 
05/13/87  52  FR  17938 
06/12/87 
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VA 


Proposed  Rule  Stage — Continued 


VETERANS  ADMINISTRATION 
38  CFR  Ch.  I 

Agenda  of  Federal  Regulations 

AOENCV:  Veterans  Administration. 

action:  Publication  of  agenda  of 
regulations. 


SUMMARY:  This  agenda  announces  the 
regulations  that  the  Veterans 
Administration  will  have  under  review, 
development,  or  revision  during  the  12- 
month  period  from  October  1987  to 
October  1988.  The  purpose  in  publishing 
this  Agency's  regulatory  development 
activities  is  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  process. 


ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  regulations 
listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation,  or  by  writing  to:  Paperwork 
Management  and  Regulations  Service 
(731),  Veterans  Administration,  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420. 

FOR  niRTNER  INFORMATION  CONTACT 

M'Liz  Mcl^ndon  (202)  233-2308. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  require 
that  executive  agencies  publish  in  the. 
Federal  Register  in  April  and  October  of 
each  year  an  agenda  of  regulations 
under  development  and  review. 


Proposed  Rule  Stage 


The  Veterans  Administration  has  no 
regulations  considered  major  under  the 
terms  of  Executive  Order  12291; 
however,  all  of  this  Agency's  proposed 
rules  and  current  rules  under  review, 
except  those  considered  to  be  internal 
agency  policy  management  or  routine 
regulations,  have  been  listed  in 
accordance  with  section  5(a)  of  the 
Executive  Order. 

This  agenda  incorporates  those 
categories  of  information  required 
pursuant  to  5  U.S.C.  602(a)  and  610(c)  of 
the  Regulatory  Flexibility  Act. 

This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  87-16. 

Dated:  August  25. 1987. 

By  direction  of  the  Administrator. 

David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management 


Se- 
quence 
Number 


3364 
3365 

3366 
3367 
3368 
3369 
3370 
3371 
3372 
3373 

3374 
3375 
3376 

3377 

3378 
3379 
3380 
3381 
3382 
3383 
3384 
3385 
3386 
3387 
3388 
3389 
3390 
3391 
3392 
3393 
3394 
3395 
3396 
3397 


Titte 


Community  Residential  Care „ 

Disposition  of  Veteran's  Personal  Funds  and  Effects  on  Facility  upon  Deatti,  or  Discharge,  or  Unauthorized  At>sence, 

and  of  Funds  and  Effects  Found  on  Facility 

Confidential  Quality  Assurance  Program  Records  and  Documents ~ ™. 

Veterans  Administration  Health  Professional  Scholarship  Program „ „ 

Contract  Medtcal  Care 

Automobile  Allowance  and  Adaptive  Equipment  ENgibiiity;  Devices  to  Overcome  the  Handicap  of  Deafness 

Employee  Fiduciaries ™. 

Temporary  Program  of  Vocational  Trairting  for  Certain  New  Pension  Recipients „ 

Reservists  Education:  New  Education  Program  for  Memt>er8  of  the  Selected  Reserve 

1.  Veterans  Services  Officer  to  Select  and  Appoint  or  Recommend  for  Appointment  the  Person  or  Legal  Entity  to 

Receive  Veterans  Administration  Benefits  in  a  Fiduciary  Capacity  2.  Direct  Payment 

1.  Payment  to  the  Wife  or  Husband  of  an  Incompetent  Veteran  2.  Legal  Custodian 

Investments  by  Legal  Custodians 

1.  Veterans  Services  Officer's  Action  Wt>en  Veteran's  Estate  Equals  or  Exceeds  $1,500  2.  Determination  of  Value  of 

Estate;  38  use  3203(b)(1) 

Eligibility  for  Employment  Services,  Employment  Handicap,  Employment  Assistance,  Overview  of  Employment 


Interest  and  Penalties  on  Untimely  Submission  of  Funding  Fees  t)y  Lenders , 

Increased  Coverage  for  Servicemen's  and  Veteran's  Group  Life  Insurance .. 

Computation  of  Entitlement  Under  Chapter  31 

Nonduplication  -  Federal  Programs „. 

Veterans  Education:  Deficiency  Course  Measurement _ 

Providing  an  Initial  Evaluation  for  a  Veteran  not  Residing  in  a  State 

Veterans  Education:  Federal  Equal  Opportunity  Laws ~..„. 

Procedural  Due  Process ™ — .. 

Systemic  Diseases,  et  al — . — 

Evaluations  for  Diplopia  (Double  Vision) ... . 

Extension  of  Time  Limit  for  Claims 

CompliarKe  with  Civil  Rights  Provisions 

Training  Outside  of  State  Under  38  CFR  21.130 

Election  of  Benefits „ . „.. 

Vocational  Rehabilitation  Panel 

Veterans  Education;  AmerxJments  Needed  to  Implement  Pub.  L.  99-576.. 
Veterans  Education;  Amendments  to  VEAP  Required  by  Pub.  L  99-576 ... 

Extertsion  of  the  Independent  Living  Services  Program 

Suspension  of  Individual  Employees  of  Manufactured  Home  Dealers 

Loans  to  IHirchase  Manufactured  Homes „ 


Regulation 
Identifier 
Number 


2900-AB32 


2900 
2900 
2900 
2900 
2900 
2900 
2900 
2900 


AB61 
AC27 
AC66 
AC69 
AD08 
AB50 
AB53 
AB69 


2900-AB75 
2900-AB76 
2900-AB77 

2900-AB78 

2900-AB89 
2900-AC03 
2900-AC06 
2900-AC08 
2900-AC41 
2900-AC42 
2900-AC46 
2900AC52 
2900-AC54 
2900-AC57 
2900-AC58 
2900-AC61 
2900-AC72 
2900-AC73 
2900-AC74 
2900-AC75 
2900-AC76 
2900-AC81 
2900-AC82 
2900-AC83 
2900-AC85 


Se- 
quer)ce 
Number 


3398 
3399 
3400 
3401 
3402 
3403 
3404 
3405 
3406 
3407 
3408 
3409 
3410 
3411 
3412 
3413 
3414 
3415 


Se- 

quertce 
Number 


3416 
3417 
3418 
3419 
3420 
3421 
3422 

3423 
3424 
3425 
3426 
3427 
3428 
3429 
3430 
3431 
3432 
3433 
3434 
3435 
3436 
3437 
3438 
3439 
3440 
3441 
3442 
3443 
3444 
3445 


Trtle 


VA  Home  Loan  Credit  Standards;  New  SAH  Grant. 

Improvements  in  Veterans'  Benefits 

Allowable  Fees  for  Trustee  and  Legal  Services 

Veterans  Education;  Revision  of  Delimiting  Dates. 


Veterans  Education;  Effect  of  Internal  VA  Reorganization 

Appeals  Regulations  and  Rules  of  Practice-  Status  of  Legal  Interns.  Law  Students  and  Paralegals. 

Appeals  Regulations  and  Rules  of  Practice  -  Hearing  Date 

Equal  Access  to  Justice;  Procedural  Rules .^ 

Nondiscrimination  on  the  Basis  of  Sex  under  Federal  Assisted  Education  Programs  and  Activities .. 

Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs  and  Activities 

Effect  of  General  Counsel  Opinions — 

Nonprocurement  Detiarment  and  Suspension ., — . 

Parking  Fees  at  VA  Medical  Facilities 

Protection  of  Arctiaeological  Resources 

Fees  Charged  When  Responding  to  Requests  for  Records 

Exemptions  from  Public  Access  to  Agency  Records » 

Disclosure  of  Confidential  Commercial  Information 

Veterans  Administration  Acquisition  Regulation  -  Constmction  and  Architect-Engineer  Contracts — 


Regulation 
Identifier 
Number 


2900-AC90 
2900-AC89 
2900-AD01 
2900-AO02 
2900-AD04 
2900-AC11 
2900-AC88 
2900-AC33 
2900-AB51 
2900-AB87 
2900-AB22 
2900-AD06 
2900-AD05 
2900-AC26 
2900-AB18 
2900-AC94 
2900-AD09 
2900-AC87 


Final  Rule  Stage 


Title 


Use  of  Community  Nursing  Home  Facilities 

Bereavement  Counseling 

Transportation  of  Claimants  and  Berteficiaries. 
Acquisition  of  Property., 


Veterans  Education;  New  Education  Program  for  Veterans 

Definition  of  Fraud — 

1.  Apportionment  of  Benefits  to  Dependents  2.  Payment  of 

Recommendation  for  Payment 

Payments  to  DeperKients  of  Veterans  in  Trainirtg. 


Cost  of  Veteran's  Maintenance  in  Instttution  3. 


Use  of  Credit  Reports  for  Refinancing  and  Rescheduling  of  VA-Guaranteed  Loans  and  Oaim  Submissions.. 

Veterans  Mortgage  Life  Insurance  -  Maximum  Amount  of  Insurance 

Veterans  Education;  Disenrollment  from  VEAP  and  Other  Technical  Amendn>ents  — 

Nomertclature  and  Descriptive  Terms  for  Mental  Disorders - 

Decrease  Time  Allowed  Holder  to  Start  Foreclosure 

Veterans  Education:  Entitlemem  Charges  for  Overpayments  Under  VEAP 

Veterans  Education;  Transfer  of  Entitlement  Under  38  USC  Ch.  107 , 

Certification  of  Continued  Eligibility 

Veterans  Education;  Nonpunitive  Grades - - •• 

Homeless  Claimants - - 

Dependents'  Education;  Affect  of  the  85-15%  Ratio  Requirement — 

Evaluation  of  Hearing  Los*. 


Standards  for  Claims  Collection;  Committee  on  Waivers  and  Compromises 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  VA  Programs 

Recognition  of  Organizations,  Representatives,  Agents,  and  Attorrieys 

Standards  Implemerrting  the  Program  Fraud  CivH  Ronedies  Act - 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 

Release  of  VA  Lists  of  Names  and  Addresses  and  Penalty  Procedures  for  Unauthorized  Use 

Veterans  Administration  Acquisition  Regulation  -  Small  Busiriess  Concerrw 

Veterans  Admintstration  Acquisition  Regulation  -  Acquisition  Planning _ 

Veterans  Administration  Acquisition  Regulation  -  Specifications _ - 

Veterans  Adminisfration  Acquisition  Regulation  -  Consulting  Service 


Regulation 
Iduntifier 
lumber 


2900-AB21 
2900-AC68 
2900- AO07 
2900-AB34 
2900-AB70 
2900-AC01 

2900-AC10 
2900-AC18 
2900-AC19 
2900-AC43 
2900-AC49 
2900-AC60 
2900-AC71 
2900-AC77 
2900-AC78 
2900-AC79 
2900-AC80 
2900-ADOO 
2900-A003 
2900-AD10 
2900-AC96 
2900-AA87 
2900-AC89 
2900-AC92 
2900-AC97 
2900-AC63 
2900-AC36 
2900-AC37 
2900-AC38 
2900-AC86 
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VA 


Completed  Actions 


Se- 
quence 
Number 


3446 
3447 
3448 
3449 
3450 
3451 
3452 
3453 
3454 
3455 
3456 
3457 
3458 
3459 
3460 
3461 
3462 
3463 
3464 
3465 
3466 


TM* 


Telecaption  Television  Decoders 

Nursing  Home  Care  in  the  Philippines. 

Adult  Day  Health  Care 

State  Home  Facilities . ~.~.- 

Veterans  Education;  Certifications  of  Enrollment ™.„ 

Veterans  Education;  Foreign  Medical  Schools 

Reduction  or  Termination  Dates  of  Subsistence  Allowance 

National  Service  Life  Insurance  -  Policy  Loans 

Loan  Guaranty.  Increase  in  Value  of  Security  Which  Can  Be  Released  Without  Prior  Approval 

Veterans  Education;  Approval  of  Programs  Leading  to  High  School  Diplomas 

Removal  of  Monetary  Rates 

Medical  Reports  as  Informal  Claims/ Recoupment  of  Separation  Pay 

Evidence  other  than  Evidence  of  Service-Acceptability  of  Pfrotocopies 

Appeals  Regulations  and  Rules  of  Practice-Reassignment  of  Board  Members 

Inventions  by  Employees  of  Veterans  Administration  as  Coinventors  under  Funding  Agioements. 

Release  of  Records  and  Other  Information  Customarily  Furnished  the  Public . 

Veterans  Administration  Acquisition  Regulation  -  Competition  in  Contracting.. 

Veterans  Administration  Acquisition  Regulation  -  Contract  Modifications.. 

Veterans  Administration  Acquisition  Regulations  -  Buy  American  Act  -  Supplies . 

VA  Contracting  Officer  Certification  Program . 

Veterans  Administration  Acquisition  Regulation  -  Contracting  with  SBA.. 


Regulation 
Identifier 
Numt>er 


2900AB56 
2900-AB57 
2900-AB99 
2900  AC25 
2900-AA58 
2900-AB09 
2900-AC40 
2900-AC44 
2900AC50 
2900-AC51 
2900-AC53 
2900-AC55 
2900-AC56 
2900-AC95 
2900-AB47 
2900-AC64 
2900-AC12 
2900-AC39 
2900- AC91 
2900-AC93 
2900-AC98 


VETERANS  ADMINISTRATION  (VA) 


Proposed  Rule  Stage 


DEPARTMENT  OF  MEDICINE  AND 
SURGERY 


3364.  COMMUNITY  RESIDENTIAL 
CARE 

Legal  Authority:  38  use  630 

CFR  Citation:  38  CFR  17.51h  to  17.51q 

Legal  Deadline:  None. 

Abstract  These  regulations  will  clarify 
the  legal  status  of  the  Community 
Residential  Care  program,  setting 
standards  and  criteria  for  health  and 
safety,  facility  resources,  guidelines  for 
costs  of  care,  conditions  under  which 
the  agency  may  cease  referrals  to  non- 
complying  facilities. 

Timetable: 


Action 

NPRM 
Final  Action 


Dal*  FR  CN« 


11/00/87 
12/00/88 


Small  Entity:  No 

Agency  Contact:  fames  R.  Kelly.  Chief, 
Community  Care  Programs,  Veterans 
Administration,  Department  of 
.Medicine  A  Surgery  (181).  810  Vermont 


Avenue,  NW,  Washington.  DC  20420. 
202  233-3692 

RIN:  2g00-AB32 


3365.  DISPOSITION  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILITY  UPON  DEATH.  OR 
DISCHARGE,  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FACILITY 

Legal  Autljority:  38  use  2ioc 

CFR  Citation:  38  CFR  12  O  to  12.24 

Legal  Deadline:  None. 

Abstract  Section  208  of  Public  Law  94- 
581  provides  that  unclaimed  property  or 
funds  and  effects  left  by  a  dependent  or 
survivor  of  a  veteran  receiving  medical 
care  at  a  VA  facility  as  a  CHAMPVA 
beneficiary  will  be  disposed  of  in  the 
same  or  similar  manner  as  such 
property  left  by  a  veteran.  Also,  estates 
of  dependents  or  survivors  of  a  veteran 
who  dies  intestate  and  without  legal 
heirs  while  a  patient  in  any  VA  facility 
or  any  hospital,  while  being  furnished 
care  or  treatment  therein  by  the  VA 
will  escheat  to  the  U.S.  Government. 
Some  of  these  regulations  have  not 
been  updated  since  1948.  therefore. 


editorial  changes  will  be  made  which 
will  not  affect  policy. 

Timetable: 

Action  Dale  FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Paul  Tryhus,  Medical 
Administration  Program  Specialist. 
Veterans  Administration.  Department  of 
Medicine  &  Surgery  (136F).  810  Vermont 
Avenue.  NW.  Washington,  DC  20420. 
202  233-2504 

RIN:  2900- AB61 

3366.  CONFIDENTIAL  QUALITY 
ASSURANCE  PROGRAM  RECORDS 
AND  DOCUMENTS 

Legal  Authority:    38  USC  3305;  38  USC 
4151;  38  use  4152 

CFR  Citation:  38  CFR  17.500  to  17.522 

Legal  Deadline:  None. 

Abstract  Final  regulations 
implementing  38  USC  3305  were  made 
effective  Oct.  22.  1982.  Those 
regulations  govern  the  VA's  QA 
(quality  assurance)  program  activities 
and  records  and  documents  which  are 


VA 


Proposed  Rule  Stag* 


made  confidential  and  privileged.  Sec 
3305  prohibits  the  VA  firom  designating 
any  QA  program  activity,  for  the 
purpose  of  confidentiality,  unless  such 
activity  has  been  specified  in 
regulation.  PL  99-166  amends  38  USC 
4151  and  4152  to  require  that  QA 
program  activities  include  an  evaluation 
of  the  quality  of  surgical  care  in  DM&S, 
as  evidenced  by  outcome  measures  of 
mortality  and  morbidity:  a  report  to 
Congress  indicating  deficiencies  in  the 
quality  of  care  is  required.  38  USC  3305 
was  amended  to  clarify  that  aggregate 
statistical  data  is  not  to  be  made 
confidential  provided  individuals  are 
not  identified.  The  definitions  and 
descriptions  of  the  QA  program  are 
outdated;  unreflecttve  of  a  systems* 
approach,  and  too  restrictive  to 
accommodate  periodic  policy 
developments  or  redirections  within 
DM&S.  No  alternatives  are  being 
considered.  There  are  no  potential  costs 
to  the  action.  The  benefits  would  be  in 
the  form  of  progranunatic 
improvements. 

Tinoetable;  


Action 


Date 


FRCIte 


length  of  service  obligation  tor  part- 
time  student  participants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/88 

Small  Entity:  No 

Agency  Contact  Gertrude  Keough. 
Director.  Health  Professional 
Scholarship  Program.  Veterans 
Administration.  Department  of 
Medicine  ft  Surgery  (14N).  810  Vermont 
Avenue.  NW.  Washington.  DC  20420, 
202  233-5071 

RIN:  2900-AC66 


NPRM  00/00/00 

SmaN  Entity:  No 

Agency  Contact  Robert  Lubran.  Health 

System  Specialist,  Department  of 

Medicine  and  Surgery  (lOQ).  Veterans 

Administration,  810  Vermont  Avenue. 

NW.  Washington.  DC  20420.  202  233- 

2600 

RIN:  2900-AC27 

3367.  VETERANS  ADMINISTRATIOW 
HEALTH  PROFESSIOHAL 
SCHOLARSHIP  PROGRAM 
Legal  Authority:  38  USC  4i4i  to  4t46 
CFR  Citation:  36  CFR  17.600 
Legal  Deadline:  None. 
Abstract  Current  regulations  set  forth 
requirements  for  awarding  scholarships 
to  students  receiving  academic  training 
in  the  disciplines  of  medicine, 
osteopathy,  and  nursing,  and  if  needed 
by  the  VA.  students  in  other  specified 
health  care  disciplines.  Regulations  are 
being  amended  to  include  requirements 
for  awarding  scholarships  to  students  in 
disciplines  currently  specified  as  well 
as  to  students  in  all  title  38  health  care 
disciplines.  Proposed  regulations  also 
revise  the  method  for  determining 


3368.  CONTRACT  MEDICAL  CARE 

Legal  Authority:  PL  99-576 

CFR  Citation:    38  CFR    17.50b;   38  CFR 
17.87 

Legal  Deadline:  None. 
Abstract  The  VA  and  the  Department 
of  Health  and  Human  Services  will  be 
proposing  to  amend  applicable 
regulations  to  permit  the  VA  to  pay  for 
authorized  or  private  hospital  care  in 
amounts  based  on  the  rates  allowed  by 
Medicare  under  the  prospective 
payment  system.  This  step  will  help 
ensure  that  payments  made  by  the  VA 
are  consistent  with  those  made  by  the 
largest  Federal  health  care  program  for 
similar  services  in  the  community. 

Timetable:  


Abstract  This  proposal  would  amend 
the  VA  adjudication  and  medical 
regulations  concerning  the  automobile 
allowance  and  adaptive  equipment 
eligibility  for  certain  severely  disabled 
individuals.  These  amendments  are 
necessary  to  implement  provisions  of 
law  and  to  properiy  divide  regulatory 
responsibility  for  these  programs 
consistent  with  agency  organizational 
and  functional  alignments.  The  effect  of 
these  amendments  will  be  to  extend 
automobile  adaptive  equipment 
eligibility  for  certain  severely  disabled 
persons,  more  clearly  define  program 
responsibility,  and  more  accurately 
describe  prerequisites  for  obtaining 
devices  for  assisting  in  overcoming  the 
handicap  of  deafness  (including 
telecaptioning  television  decoders). 

Timetable: 


Action 


Date 


FRCMa 


NPRM 
Final  Action 


12/00/87 
03/00/68 


SmallEntity:  No 

Agency  Contact  Karen  Walters,  Chief. 
Policies  and  Procedures  Division. 
Medical  Administration  Service. 
Veterans  Administration.  Department  of 
Medicine  ft  Surgery  [136F),  810  Vermont 
Avenue  NW,  Washington.  DC  20420, 
202  233-2143 

RIN:  2900-AC69 

3369.  •  AUTOMOBILE  ALLOWANCE 
AND  ADAPTIVE  EQUIPMENT 
EUGIBIUTV;  DEVICES  TO  OVERCOME 
THE  HANDICAP  OF  DEAFNESS 

Legal  Authority:    38  USC  1901;  38  USC 
1902:  38  USC  617(b) 

CFR  atation:     38    CFR    3.807;    38    CFR 
3.808;  38  CFR  17.1 15d 

Legal  Deadline:  None. 


Action 


FR  cm 


NPRM  01/00/88 

SmaU  Entity:  No 

Agency  Contact  Frederidi  Downs 

(121)  (for  Part  17),  Robert  M.  White 

(211B)  (for  Part  3),  Veterans 

Administration,  810  Vermont  Avenue. 

NW,  Washington,  DC  20420,  202  239- 

2011 

RIN:  2900^AO08 


DEPARTMENT  OF  VETERANS 
SENNITS 


3370.  EMPLOYEE  FKHiaARIES 
Legal  Authority:  38  USC  210 
CFR  Citation:  38  CFR  0.735-21 
Legal  Deadline:  None. 

Abstract  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  for  beneficiaries  of  VA 
benefits  and  establish  an  exemption  to 
the  bar  under  a  limited  number  of 
circumstances  such  as  when  the 
employee  is  a  close  relative- 
Timetable: 


FR  Cite 


Action 

NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  William  B.  Saliski.  Jr.. 

Program  Analyst,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (273).  810  Vermont  Avenue. 
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VA 

Proposed  Rule  Stage 

Timetable: 


NW,  Washington.  DC  20420.  202  233- 
3643 

RIN:  2900-AB50 


3371.  TEMPORARY  PROGRAM  OF 
VOCATIONAL  TRAINING  FOR 
CERTAIN  NEW  PENSION  RECIPIENTS 

Significance:    Regulatory  Program 

Legal  Authority:  PL  98  543.  Sec  301 

CFR  Citation:   38  CFR  21.6OOI  to  21.6420. 

(New)  "-^ 

Legal  Deadline:  None. 

Abstract  The  pilot  program  is  directed 
to  evaluating  the  effectiveness  of 
vocational  training  and  related  services 
in  restoring  veterans  to  gainful 
employment  and  realizing  cost  benefits. 
During  the  period  February  1,  1985, 
through  January  31,  1989,  veterans 
Hwarded  pension  may  be  eligible  for  up 
to  24  months  or  more  of  vocational 
training  to  prepare  for  and  enter 
employment.  IJnder  this  program  every 
veteran  under  age  50  who  begins  to 
leceive  a  pension  award  on  or  after 
I  jbruary  1,  1985,  will  participate  In  a 
vacational  evaluation  to  be  arranged  by 
the  VA.  Veterans  who  are  age  50  and 
older  and  are  awarded  pension  after 
1  .'bruary  1,  1985,  may  apply  for  an 
(valuation  of  their  ability  to  profit  from 
\jcational  training.  Vocational  training 
1  r  up  to  24  months  or  more  and  up  to 
18  months  of  employment  ser\'ices  will 
le  provided  for  program  participants.  A 
\  '.'tcran  will  continue  to  receive  pension 
daring  the  period  of  training  and 
t  iiployment  services.  Pension  will  be 
reduced  or  terminated  following 
{'iljustment  in  employment  when  work 
i I. come  exceeds  the  annual  income 
I'.nitation  applicable  to  pension. 

T'metable: 


A<jtion 


FRCNe 


tiPRM  08/13/87    52  FR  30178 

N'^RM  Comment  09/10/87    52  FR  30178 

Period  End 

r  nal  Action  02/00/88 

Small  Entity:  No 

Agency  Contact  Morris  Triestman. 

K>:habilitation  Consultant,  Policy  and 
I'vogram  Development,  Veterans 
Administration,  Department  of  Veterans 
Ponefits  (226),  810  Vermont  Avenue, 
N  W,  Washington.  DC  20420,  202  233- 
2886 

RIN:  2900-AB53 


3372.  RESERVISTS  EDUCATION;  NEW 
EDUCATION  PROGRAM  FOR 
MEMBERS  OF  THE  SELECTED 
RESERVE 

Legal  Authority:   10  use  2131  et  seq 

CFR  Citation:  38  CFR  21 

Legal  Deadline:  None. 

Abstract  A  new  education  program  tbr 
members  of  the  Selected  Reserve  has 
been  established  by  law.  Regulations 
are  needed  so  that  the  new  program 
may  be  properly  administered. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  01/00/88 

Small  Entity:  Undetermined 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Educational 
Policy,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  202  233-2092 

RIN:  2900-AB69 

3373.  1.  VETERANS  SERVICES 
OFFICER  TO  SELECT  AND  APPOINT 
OR  RECOMMEND  FOR  APPOINTMENT 
THE  PERSON  OR  LEGAL  ENTITY  TO 
RECEIVE  VETERANS 
ADMINISTRATION  BENEFITS  IN  A 
FIDUCIARY  CAPACITY  2.  DIRECT 
PAYMENT 

Legal  Authority:  38  USC  3202(a) 

CFR  Citation:     38    CFR    13.55;    38    CFR 
13.56 

Legal  Deadline:  None 

Abstract  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202; 
removes  gender  specific  terminology 
and  reference  to  mental  illness;  and,  . 
further  clarifies  the  types  of  payees 
available  for  selection. 

38  CFR  13.56  defmes  clas.scs  of 
beneficiaries  who  may  be  paid  directly. 
The  intended  change  clarifies  the 
conditions  for  direct  payment. 

Timetable: 


Action 


FR  CNe 


Agency  Contact  William  B.  Saliski.  Jr.. 

Program  Analyst,  Veterans 
Administration.  Department  of  Veterans 
Dencflts  (273).  810  Vermont  Avenue, 
NW,  W  ashington,  DC  20420,  202  233- 
2091 

RIN:  2900-AB75 


3374.  1.  PAYMENT  TO  THE  WIFE  OR 
HUSBAND  OF  AN  INCOMPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Legal  Authority:  38  USC  3202 

CFR  Citation:     38    CFR    13.57;    38    CFR 
13.58 

Legal  Deadline:  None. 

Abstract  38  Cm  13.57  specifies  types 
of  VA  benefits  that  may  be  paid  to 
spouse  payee.  The  intended  change 
broadens  the  class  of  payments  to 
include  VA  insurance. 

38  CFR  13.58  explains  in  part  duties 
expected  of  a  legal  custodian.  The 
intended  change  w<ll  clarify  the 
custodian's  authority  to  purchase  a 
burial  agreement  for  the  incompetent 
beneficiary. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Dale  PRCtta 


NPRM  10/00/07 

Small  Entity:  No 

Agency  Contact  William  B.  Saliski.  Jr.. 

Program  Analyst,  Veterans 
Administration,  Department  uf  Veterans 
Benefits  (273),  810  Vermont  Avenue. 
NW.  Washington,  DC  20420,  202  233- 
2091 

RIN:  2900-AB76 

3375.  INVESTMENTS  BY  LEGAL 
CUSTODIANS 

Legal  Authority:  38  use  3202 

CFR  Citation:  38  CFR  13.103 

Legal  Deadline:  t^ne. 

Abstract  The  regulation  gives 
Federally  appointed  legal  custodian 
fiduciaries  authority  to  invest  surplus 
VA  funds  in  savings  bonds,  or  interest 
or  dividend-paying  accounts  in  State  or 
Federally  insured  institutions.  The 
intended  regulation  will  give  authority 
for  investments  in  pre-need  burial 
plans. 


NPRM  09/02/87     52  FR  33248 

NPRM  Comment  10/05/87 

Period  End 

Final  Action  01/31/88 

Small  Entity:  No 

Agency  Contact  William  B.  Saliski,  Jr.. 

Program  Analyst,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (273).  810  Vermont  Avenue. 
NW.  Washington,  DC  20420.  202  233- 
2091 

RIN:  2900-AB77 

3376.  1.  VETERANS  SERVICES 
OFFICER'S  ACTION  WHEN 
VETERAN'S  ESTATE  EQUALS  OR 
EXCEEDS  $1,500  2.  DETERMINATION 
OF  VALUE  OF  ESTATE;  38  USC 
3203(BM1) 

Legal  Authority:    38  USC  3203(b)(1).  pl 
98-543.  Sec  402 

CFR  Citation:     38   CFR    131O8.    38   CFR 
13.109 

Legal  Deadline:  None 

Abstract  38  CFR  13.108  defines  the 
VSO's  action  and  responsibility  when  a 
veteran  is  subject  to  discontinuance  of 
payments  under  38  USC  3203(b)(1).  The 
intended  change  simplifies  the  title, 
updates  the  language  of  subsection  (a) 
and  further  defines  the  VSO 
responsibilities  regarding  waiver  of 
discontinuance  under  PL  98-543. 

38  CFR  13.109  defines  estate  for 
purposes  of  the  $1,500  limitation.  The 
intended  change  further  defines  assets 
and  incorporates  two  new  exclusions 
on  the  basis  of  PL  98-543  and  an 
unpublished  General  Counsel's  opinion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/02/87 
10/05/87 

01/31/88 


52  FR  33248 


Small  Entity:  No 

Agency  Contact  William  B.  Saliski.  Jr.. 
Program  Analyst.  Veterans 
Administration.  Department  of  Veterans 
Benefits  (273),  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  202  233- 
3643 

RIN:  2900-AB78 


3377.  ELIGIBILITY  FOR  EMPLOYMENT 
SERVICES,  EMPLOYMENT  HANDICAP, 
EMPLOYMENT  ASSISTANCE, 
OVERVIEW  OF  EMPLOYMENT 
SERVICES 

Legal  Authority:    38  USC  1S01;  38  USC 

1502.  38  USC  1505(b);  38  USC  1516;  38  USC 
1517 

CFR  Citation:     38    CFR    21.47;    38    CFR 
.21.51;  38  CFR  21.73;  38  CFR  21.250 

Legal  Deadline:  None. 

Abstract  The  VA  has  determined  that 
employment  assistance  may  be 
provided  a  veteran  eligible  for  chapter 
31 .  if  the  veteran  though  trained  and 
qualified  for  suitable  employment,  has 
an  employment  handicap  that  prevents 
him  or  her  from  obtaining  such 
employment,  even  if  he  or  she  is  not  a 
prior  participant  in  a  vocational 
rehabilitation  program.  It  has  previously 
been  held  that  eligibility  for 
employment  services  was  limited  to 
veterans  who  were  current  or  prior 
participants  under  chapter  31. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


11/00/87 


NPRM  10/00/87 

Small  Entity:  No 


Small  Entity:  No 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant,  Policy  and 
Program  Development,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (226).  810  Vermont  Avenue. 
NW.  Washington,  DC  20420,  202  233- 
2886 

RIN:  2900-AB89 

3378.  INTEREST  AND  PENALTIES  ON 
UNTIMELY  SUBMISSION  OF  FUNDING 
FEES  BY  LENDERS 

Legal  Authority:   38  use  210(c);  38  use 

1803(c)(1) 

CFR  Citation:    38  CFR  36.4254;   38  CFR 
36.4312 

Legal  Deadline:  None. 

Abstract  Public  Law  97-253,  the 
Omnibus  Budget  Reconciliation  Act  of 
1982  (38  U.S.C.  1829)  establishes  that  a 
funding  fee  will  be  collected  on  VA 
loans  but  the  law  does  not  establish 
any  timt  limits  within  which  it  must  be 
paid  to  the  VA.  Current  VA  Loan 
Guaranty  procedures  allow  lenders  up 
to  60  days  from  the  loan  closing  date  to 
remit  loan  funding  fees  and  this  delay 
in  their  collection  and  deposit  has 
resulted  in  a  significant  amount  of 


potential  interest  lost  to  the  Federal 
government.  The  proposed  regulation 
would  require  lenders  to  submit  the 
fees  to  the  VA  within  a  15  day  period 
from  the  loan  closing  date  and  would 
implement  penalty  charges  and  interest 
assessments  on  delinquent  submissions 
Adoption  of  this  regulation  should 
improve  collection  timeliness  and  result 
in  the  collection  of  the  interest  income 
that  is  currently  being  lost  as  well  as 
income  from  interest  and  penalty 
charges. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  1 1  /00/87 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman. 

Assistant  Director  for  Loan  Policy, 
Department  of  Veterans  Benefits  (264), 
Veterans  Administration,  810  Vermont 
Avenue.  NW.  Washington,  DC  20420. 
202  233-3042 

RIN;  2900-AC03 

3379.  INCREASED  COVERAGE  FOR 
SERVICEMEN'S  AND  VETERAN'S 
GROUP  LIFE  INSURANCE 

Legal  Authority:    38  USC  767;  38  USC 

777;  PL  99-166.  Sec  401 

CFR  Citation:  38  CFR  9.1  to  9.8,  (Rew- 
ston);  38  CFR  9  16,  (Revision);  38  CFR  9.22 
(Revision):  38  CFR  9.27.  (Revision);  38  CFR 
9  36.  (Revision) 

Legal  Deadline:  None. 

Abstract  Section  401  of  PL  99-166 
increases  the  maximum  amount  of 
coverage  available  under  the 
Servicemen's  and  Veteran's  Group  Life 
Insurance  programs  to  $50,000.  It  also 
extends  eligibility  for  Veteran's  Group 
Life  Insurance  to  members  of  the 
Individual  Ready  Reserves  and  Inactive 
National  Guard.  Regulations  are  being 
amended  to  reflect  these  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/88 

Small  Entity:  No 

Agency  Contact:  Paul  F.  Koons, 

Assistant  Director  for  Insurance, 
Department  of  Veterans  BenelRts  (29), 
Veterans  Administration.  Veterans 
Administration  Insurance  Center,  P.O. 
Box  8079.  Philadelphia.  PA  19101.  215 
951-5360 

RIN:  2900-AC06 


U  M    I 
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3380.  COMPUTATION  OF 
ENTrrLEHENT  UNDER  CHAPTER  31 

Legal  Authority:  30  use  isos 

CFR  Citation:   38  CFR  Not  yet  determined 

Legal  Deadline:  Nona 

Abstract  To  establish  a  specific 
method  for  determining  entitlement 
changes  under  chapter  31.  In  view  of 
the  number  of  education  and  training 
programs  now  authorized  under  title  38, 
a  specific  statement  of  chapter  31 
policy  for  determining  entitlement 
changes  is  needed. 


NPRM  11/00/87 

SmaH  Entity:  No 

Agency  Contact:  Morris  Triestman, 

Rehabilitation  Consultant.  Policy  and 
Program  Development.  Veterans 
Administration.  Department  of  Veterans 
Benefits  (226).  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  202  233- 
2888 

RIN:  290(>-AC08 

3381.  NONDUPLICATION  •  FEDERAL 
PROGRAMS 

Legal  Authority:  38  use  i508(f) 

CFR  Citation:     38    CFR    21  ^2;    38   CFR 

21.264 

Legal  Deadlln*:  None. 

Abstract  A  veteran  eligible  for 
assistance  under  the  vocational 
rehabilitation  program  (chapter  31,  title 
38  use)  and  under  the  all  volunteer 
force  educational  assistance  program 
(chapter  30.  title  38  USC)  may  elect  to 
pursue  a  program  of  education  under 
chapter  30  as  a  part  of  a  vocational 
rehabilitation  program  under  chapter 
31.  A  veteran  making  such  an  election 
would  only  receive  benefits  otherwise 
payable  under  chapter  30. 

TlmetaMs; 

FR  cue 


NPRM  10/00/87 

SmaH  Entity:  No 

Agency  Contact  Monis  Tiiestraan. 

ReliabUitation  Consultant.  Policy  and 
Program  Development.  Veterans 
Administration,  Department  of  Veterans 
Beneflts  (226),  810  Vermont  Avenue, 


NW,  Washington.  DC  2042a  382  233. 
2888 

RIN:  2900-AC41 

3382.  VETERANS  EDUCATION; 
DEFICtENCY  COURSE  MEASUREMENT 

Legal  Authority:    38  use  I66I:  38  USC 
1677(b):  38  USC  1681 

CFR  CltaUoii:  38  CFR  21.1045 

Legal  Deadline:  None. 

Abstract  Current  regulations  do  not 
state  how  to  charge  entitlement  when  a 
veteran  or  eligible  person  is  pursuing 
some  courses  for  which  entitlement  is 
charged  concurrently  with  refresher, 
remedial  or  deficiency  courses  for 
which  no  charge  is  made  agdinst 
entitlement.  This  has  led  to  confusion 
as  to  how  entitlement  should  be 
charged  in  such  situations.  This 
proposal  will  eliminate  this  confusion. 

This  proposed  regulation  was  originally 
published  on  September  5.  1986  (51  PR 
31782).  Due  to  the  substantive 
comments  received,  the  VA  has  decided 
that  it  will  address  these  comments  in  a 
new  proposed  regulation. 

innviaDie: 

Action 


Pale         FRCHe 

NPRIM  08/05/86    51  FR  31782 

NPRIM  Comment  10/06/86    51  FR  31782 

Period  End 

NPRIM  10/00/87 

Final  Action  00/00/00 

SmalEntity:  No 

Agency  Contact  |une  C.  Scbaeffor, 
Assistant  Director  for  Educational 
Policy,  Veterans  Administration. 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue.  NW,  Washington, 
DC  2042a  202  233-2092 

RIN:  2900-AC42 

3383.  PROVIDING  AN  INITIAL 
EVALUATION  FOR  A  VETERAN  NOT 
RESIDING  IN  A  STATE 

Legal  Authorlly:    38  U9C  tit;  38  USC 
1506 


CFR  Citation: 

21.378 


38   CFR    21.100:   38   CFR 


Nof>c. 

AlMtract  An  initial  evaluation  is 
provided  each  veteran  requesting 
assistance  under  the  vocational 
rehabilitation  program.  The  purpose  of 
the  initial  evaluation  is  to  determine 
eligibility  and  entitlement  to  vocational 


rehabilitation  and  plan  a  program  of 
vocational  rehabilitation  for  eligible 
veterans.  The  initial  evaluation  is 
provided  by  VA  counseling 
psychologists  in  the  United  States. 
Since  interpersonal  discussion  is  the 
essence  of  counseling,  providing  an 
initial  evaluation  to  a  veteran  residing 
overseas  by  a  VA  oouaselor  located  in 
this  country  poses  logistical  and  other 
problems.  We  are  proposing  that 
current  regulations  be  amended  to 
allow  for  greater  flexibility  In  providing 
initial  evaluations  to  veterans  not 
residing  in  a  state,  including  those 
veterans  residing  overseas.  The 
ahematives  to  the  present  system 
include,  bet  are  not  limited  to 
contracting  with  qualified  counseling 
staff  located  in  the  area  in  which  the 
veteran  resides,  to  conduct  a  part  of  the 
evaluation.  All  decisions  as  to  eligibihty 
for  services  would  continue  to  be  made 
by  VA  staff. 

Timetable: 


Timetable: 


NPRM  03/00/88 

SmaN  Entity:  No 

Agency  Contact  Morris  Triestman, 
Rehabilitation  Consultant,  Policy  and 
Program  Development  Veterans 
Administration,  Department  of  Veterans 
Benefits  (228).  810  Vermont  Avenue, 
NW,  Washington,  DC  20420. 202  233- 


RIN:  2900-AC48 


3384w  VETERANS  EDUCATION: 
FEDERAL  EQUAL  OPPORTTUNITV 
LAWS 

Legal  Authority:  42  use  2000d;  20  USC 

1681:  29  USC  794:  42  USC  8101 

CFR  Citation:  38  CFR  21.4300;  38  CFR 
21.4301:  38  CFR  21.4302:  38  CFR  21.4304; 
38  CFR  21.4305;  38  CFR  21.4306;  38  CFR 
21.4307;  38  CFR  21.4135 

Legel  Deadline:  None. 

Abetract  The  VA  is  proposing  to 
rescind  several  regulations.  These 
regulations  concern  the  implementation 
of  Title  VL  Civil  Rights  Act  of  1984  in 
the  education  programs  which  the  VA 
administers.  Tlie  regulations  either 
conflict  with  or  repeat  unnecessarily 
other  regulations  whidi  deal  with  the 
implementation  of  that  Act.  Rescinding 
these  regulations  will  eliminate  any 
confusion  in  the  public's  perception  of 
the  way  the  VA  is  implementing  this 
Act. 


Action 


Date 


FRCNe 


NPRM 


03/00/68 

SmaU  Entity:  No 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Educational 
Policy.  Veterans  Administration. 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420.  202  233-2092 

RIN:  2900-ACS2 


3385.  PROCEDURAL  DUE  PROCESS 

Legal  Authority:  38USC2i0(c) 

CFROilatlon:  38  CFR  3.103:  38  CFR 
3.105;  38  CFR  3.109;  38  CFR  3.110;  38  CFR 
3.114 

Legal  Deadline:  None. 

Abstract  These  changes  expand  the 
procedural  due  process  provided  to 
beneficiaries,  especially  when  benefits 
are  proposed  to  be  reduced  or 
terminated.  There  is  also  a  clarification 
of  the  effective  date  rule  applicable  to 
liberalizing  laws  or  administrative 
issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/87 
SmaN  Entity:  No 

Agency  Contact  Robert  M.  White. 

Chief.  Regulations  Staff.  Veterans 

Administration,  Department  of  Veterans 

Benefits  (211B),  810  Vermont  Avenue. 

NW.  Washington.  DC  20420.  202  233- 

3005 

RIN:  2900-ACS4 

3386.  SYSTEMIC  DISEASES,  ET  AL 
Legal  Authority:  38  use  355 

CFR  Citation:    38  CFR  4.16;  38  CFR  4.29; 
38  CFR  4.30;  38  CFR  4.88a 

Legal  Deadline:  None. 

AlMtract  These  changes  clarify 
temporary  total  disability  awards  based 
on  hospitalization,  unemployability 
ratings  in  psychiatric  cases,  and 
provide  new  schedules  for  rating 
numerous  systemic  diseases  including 
acquired  immune  deficiency  syndrome 
(AIDS). 
Timetal>le: 


Action 

NPRM 


Date 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Robert  M.  White, 
Chief.  Regulations  Staff.  Veterans 
Administration,  Department  of  Veterans 
Benefits  (211B),  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  202  233- 
3005 

RIN:  2900-ACS7 

3387.  EVALUATIONS  FOR  DIPLOPIA 

(DOUBLE  VISION) 

Legal  Authority:  38  use  355 

CFR  Citation:  38  CFR  4.77;  38  CFR  4.88a 

Legal  Deadline:  None. 

Abstract  The  present  rating  schedule 
for  double  vision  is  based  on  use  of  the 
Motor  Field  Chart  which  is  an  outdated 
testing  method.  This  change  provides  a 
method  for  evaluating  double  vision 
based  on  the  current  testing  method 
using  the  Goldmann  Perimeter. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/27/87    52  FR  32318 

NPRM  Comment  09/28/87 

Period  End 

Final  kction  00/00/00 

SmaN  Entity:  No 

Agency  Contact  Robert  M.  White. 

Chief.  Regulations  Staff.  Veterans 

Administration,  Department  of  Veterans 

Benefits  (211B).  810  Vermont  Avenue. 

NW.  Washington,  DC  20420.  202  233- 

3805 

RIN:  2900-ACS8 

3388.  EXTENSION  OF  TIME  LIMIT  FOR 

CLAIMS 

Legal  Authority:  38  use  3013 

CFR  Citation:  38  CFR  21.32 

Legal  Deadline:  None. 

Abstract  Current  provisions  for  filing 
claims  or  evidence  in  support  of  claims 
preclude  the  extension  of  the  period  for 
filing  even  if  the  agency  fails  to  inform 
the  veteran  of  limitations  on  the  period. 
It  has  been  held  that  this  policy  is  in 
violation  of  due  process.  We  are 
proposing  to  amend  the  regulations  to 
allow  for  extension  of  the  time  period 
for  filing  a  claim  or  filing  supporting 
evidence  of  a  claim  when  the  agency 
fails  to  inform  the  veteran  of  such 
limitations. 


Action 


FR  Cite 


NPRM 


12/00/87 
SmaH  Entity:  No 

Agency  Contact  Monis  Triestman. 

Rehabilitation  Consultant,  Policy  and 

Program  Development,  Veterans 

Administration.  Department  of  Veterans 

Benefits  (226).  810  Vermont  Avenue. 

NW.  Washington,  DC  2042a  202  233- 

2886 

RIN:  2900-AC61 

3389.  COMPLIANCE  WITH  CIVIL 
RIGHTS  PROVISIONS 

Legal  Authority:  38usei5i5 

CFR  Citation:  38  CFR  21.324 

Legal  Deadline:  None. 

Abstract  Compliance  with  civil  rights 
provisions  require  that  payment  of 
benefits  to  veterans  be  terminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  which  has  been  found  in  non- 
compliance with  applicable  provisions 
of  Part  18,  Nondiscrimination  in 
Federally  Assisted  Programs  of  the 
Veterans  Administration.  We  propose 
to  amend  38  CITl  21.324  to  reflect  this 
new  requirement.  This  proposed 
regulatory  amendment  includes  the 
provisions  of  RIN  2900-AC40.  which 
was  withdrawn  from  the  /Vgenda. 

Timetable: 


Itote 


FR  Ctle 


12/00/87 


Action 

NPRM 

Small  Entity:  No 

Additional  Information:  2900-AC40. 
Reduction  or  Termination  Dates  of 
Subsistence  Allowance,  has  been 
merged  with  this  EUN. 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant.  Policy  and 

Program  Development.  Veterans 

Administration.  Department  of  Veterans 

Benefits  (226).  810  Vermont  Avenue. 

NW,  Washington,  DC  20420.  202  233- 

5449 

RIN:  2900-AC72 

3390.  TRAINING  OUTSIDE  OF  STATE 
UNDER  38  CFR  21.130 

Legal  Authority:  38USei5i4 

CFR  Citation:  38  CFR  21.130 

Legal  Deadline:  None. 


12/00/87 


UM 
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Abstract:  The  provision  of  training 
outside  a  state  is  subject  to  certain 
limitations  not  applicable  to  training 
pursued  within  the  United  States.  The 
VA  is  proposing  to  amend  these 
provisions  in  the  case  of  veterans  who 
wish  to  become  employed  outside  the 
United  States.  The  purpose  of  the 
change  is  to  help  assure  that  vocational 
rehabilitation  services  lead  to  suitable 
employment  given  the  special  problems 
inherent  in  providing  vocational 
rehabilitation  programs  outside  the 
United  States. 


Action 


DM* 


FROM 


NPRM  11/00/87 

Small  Entity:  No 

Agancy  Contact  Morris  Triestman, 
Rehabilitation  Consultant.  Policy  and 
Program  Development,  Veterans 
Administration,  Department  of  Veterans 
BenePits  (226),  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  202  233- 
2886 

RIM:  2900-AC73 

3391.  ELECTION  OF  BENEFITS 

Legal  Authority:  PL  99-576.  38  use  t78i 

CFR  Citation:  38  CFR  21  21 

Legal  Deadline:  None 

Abstract:  Public  Law  99-576  bars 
provision  of  benefits  under  the 
vocational  rehabilitation  program  and 
another  education  program 
administered  by  the  VA.  This  change  is 
effective  October  28,  1986.  Prior  policy 
allowed  a  veteran  to  receive  benefits 
under  two  programs  under  certain 
conditions.  This  section  is  revised  to 
reflect  both  changes. 

Tinietabla: 


Action 


Date  FR  CMe 


NPRM  08/20/87     52  FR  31416 

NPRM  Comment  09/21/87     52  FR  31416 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  This  proposed 
rpgulation  now  reflcuts  RIN  2900-AC16 
which  has  been  withdrawn. 

Agency  Contact:  Morris  Triestman, 
Rehabilitation  Consull.int,  Policy  and 
Program  Development,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (226),  810  Vermont  Avenue, 


NW,  Washington.  DC  20420,  202  233- 
2888 

RIN:  2900-AC74 

3392.  VOCATIONAL  REHABILITATION 
PANEL 

Legal  Authority:  38  use  1504(a) 

CFRCHalion:     38    CFR    216^    38   CFR 
21.53;  38  CFR  21.198 

Legal  Deadline:  None. 

Abstract:  The  VA  reviews  all  cases  in 
which  flndings  of  infeasibilily  for 
vocational  rehabilitation  or  termination 
of  rehabilitation  programs  is  being 
considered  for  seriously  disabled 
veterans.  These  reviews  are  currently 
conducted  by  the  Vocational 
Rehabilitation  Panel,  a  multidisciplinary 
advisory  group.  The  Panel  forwards  its 
recommendations  to  the  counseling 
psychologist  who  may  accept  or  reject 
these  recommendations.  The  VA 
proposes  to  reassign  this  review 
responsibility  to  the  Vocational 
Rehabilitation  and  Counseling  Officer, 
the  counseling  psychologist's  immediate 
supervisor.  Program  experience 
indicates  that  this  change  will  improve 
program  administration  and  maintain 
quality  of  service  for  seriously  disabled 
veterans. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact:  Morris  Triestman, 

Rehabilitation  Consultant,  Policy  and 
F*rogram  Development.  Veterans 
Administration,  Departntent  of  Veterans 
Benefits  (226).  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  202  233- 


RIN:  2900-AC75 


3393.  VETERANS  EDUCATION; 
AMENDMENTS  NEEDED  TO 
IMPLEMENT  PUB.  L.  99-576 

Legal  Authority:  PL  99-576 

CFR  Citation:  38  CFR  211022,  38  CFR 
21  3022;  38  CFR  21  3046;  38  CFR  21  4022, 
38  CFR  21  4100;  38  CFR  21.4101;  38  CFR 
21.4102;  38  CFR  21.4104;  38  CFR  21.4136; 
38  CFR  21.4137;  38  CFR  21.4138.  38  CFR 
21  4230;  38  CFR  21  4231;  38  CFR  21  4232; 
38  CFR  21  4233;  . 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits 
Improvement  and  Health-Care 


Authorization  Act  of  1986  contains 
several  provisions  which  affect  the 
administration  of  Dependents' 
Educational  Assistance  and  benefits 
provided  under  the  Vietnam  Era  Gl  Bill. 
The  most  important  provisions  include 
a  change  to  the  way  in  which  the  VA 
must  measure  certain  courses  which  do 
not  lead  to  a  standard  college  degree:  a 
change  in  the  way  the  eligibility  period 
is  determined  for  some  spouses  eligible 
to  receive  Dependents'  Educational 
Assistance:  and  a  change  to  the 
provision  governing  receipt  of  benefits 
under  the  Vietnam  Era  Gl  Bill  and  other 
education  programs  administered  by 
the  VA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/87 

Small  Entity:  tto 

Agency  Contact  |iine  C.  Schaen^er. 

Assistant  Director  for  Educational 
Policy.  Veterans  Administration. 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420.  202  233-2092 

RIN:  2900-AC76 

3394.  VETERANS  EDUCATION; 
AMENDMENTS  TO  VEAP  REQUIRED 
BY  PUB.  L.  99-576 

Legal  Auttiority:  PL  99-576 

CFR  Citation:  38  CFR  21  5021;  38  CFR 
21.5030.  38  CFR  21  5041;  38  CFR  21.5052; 
38  CFR  21  5064;  38  CFR  21.5100;  38  CFR 
21  5131;  38  CFR  21.5138;  38  CFR  21.5022; 
38  CFR  21  5040;  38  CFR  21.5042;  38  CFR 
21  5054,  38  CFR  21  5072;  38  CFR  21.5132; 
38  CFR  21  5145 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Benefits 
Improvement  and  Health-Care 
Authorization  Act  of  1986  contains 
several  provisions  which  affect  VEAP 
(Post-Vietnam  Era  Veterans' 
Educational  Assistant  Program).  The 
most  important  changes  include 
provision  of  apprenticeship  and  other 
on-job  training  in  this  program; 
extension  of  the  veteran's  period  of 
eligibility  if  he  or  she  is  disabled  during 
the  eligibility  period:  and  closing  of 
VEAP  to  new  enrollments.  This 
proposal  will  implement  the  law. 

Timetable: 


Action 

NPRM 


FR  Cite 


VA 
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Small  Entity:  Yes 

Agency  Contact  |une  Schaeffer, 

Assistant  Director  for  Educational 
Policy,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue.  NW.  Washington. 
DC  20420.  202  233-2092 

RIN:  2900-AC81 

3395.  EXTENSION  OF  THE 
INDEPENDENT  LIVING  SERVICES 
PROGRAM 

Legal  Authority:  38  use  1520;  PL  99-576 

CFR  Citation:     38   CFR    21.160;    38   CFR 
21.162;  38  CFR  21.294 

Legal  Deadline:  None. 

Abstract  The  program  of  independent 
living  services  has  been  extended 
through  FY  89.  The  current  rules 
governing  this  program  are  amended  to 
incorporate  the  statutory  extension  of 
the  program,  and  make  other  changes  to 
simplify  and  improve  program 
administration.  These  proposed  changes 
reflect,  in  part  reductions  in  reporting 
requirements  previously  required  under 
the  law. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/87 


02/00/86 


SmaN  Entity:  No 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant,  Policy  and 
Program  Development,  Veterans 
Administration.  Department  of  Veterans 
Benefits  (225).  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  202  233- 
2886 

RIN:  2900-AC82 

3396.  SUSPENSION  OF  INDIVIOUAL 
EMPLOYEES  OF  MANUFACTURED 
HOME  DEALERS 

Legal  Authority:   38  use  210(c);  38  use 
1803(c)(1);  38  USC  1819(g) 

CFR  Citation:  38  CFR  36.4235 

Legal  Deadline:  None. 

Abstract  Present  regulations  authorize 
the  Administrator  to  refuse  to  guarantee 
loans  to  purchase  manufactured  homes 
from  dealers  determined  by  the 
Administrator  to  have  engaged  in 
contracts  of  sale  or  methods  or 
practices  which  are  unfair  or  prejudicial 
to  veteran  purchasers.  It  is  proposed  to 
amend  this  regulation  to  also  authorize 
suspension  of  individual  employees  of 


manufactured  home  dealers  who  engage 
in  unfair  or  prejudicial  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/88 


Small  Entity:  No 

Agency  Contact  George  D.  Moerman. 
Assistant  Director  for  Loan  Policy. 
Veterans  Administration,  Department  of 
Veterans  Benefits  (264),  810  Vermont 
Avenue,  NW.  Washington,  DC  20420. 
202  233-3042 

RIN:  2900-AC83 

3397.  LOANS  TO  PURCHASE 
MANUFACTURED  HOMES 

Legal  Authority:  38  USC  210(c);  38  USC 
1803(c)(1);  38  USC  1819(g) 

CFR  Citation:  38  CFR  36.4202;  38  CFR 
36.4204;  38  CFR  36.4222;  38  CFR  36.4232; 
38  CFR  36.4283 

Legal  Deadline:  None. 

Abstract  A  number  of  regulatory 
changes  will  be  proposed  for  the  VA 
manufactured  home  loan  program.  VA 
would  conform  to  HUD's  practices  on 
certifications,  invoicing  and  volume 
rebates.  Lenders  would  be  permitted  to 
file  claims  upon  receipt  of  VA's  resale 
price  and  thereafter  retain  the  profit  or 
loss  which  results  from  subsequent  sale 
of  the  home.  Broader  insurance 
coverage  would  be  required  to  cover 
missing  items  at  repossession.  Actual 
freight  costs  would  be  allowed  in  the 
invoice,  and  the  amounts  and  items 
which  could  be  included  in  the  loan 
would  be  revised. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman. 
Assistant  Director  for  Loan  Policy. 
Veterans  Administration,  Department  of 
Veterans  Benefits  (264),  810  Vermont 
Avenue,  NW.  Washington.  DC  20420, 
202  233-3042 

RIN:  2900-AC8S 

3398.  VA  HOME  LOAN  CREDIT 
STANDARDS;  NEW  SAH  GRANT 

Legal  Authority:   38  USC  210(c);  38  USC 
1803(c)(1);  38  USC  1819(g):  PL  99-576 

CFR  Citation:    38  CFR  4200  et  seq.;  38 
CFR  4300  et  seq.;  38  CFR  4400  et  seq. 


Legal  DeadMfte:  None. 

Abstract  Regulations  will  be  amended 
to  implement  the  requirements  of  Public 
Law  99-576.  The  new  law  adds  a  new 
specially  adapted  housing  grant 
purpose  and  requires  that  VA  home 
loan  credit  standards  be  in  regulatory 
form. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman. 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits  (264),  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
202  233-3042 

RIN:  2900-AC90 

3399.  •  IMPROVEMENTS  IN 
VETERANS'  BENEFITS 

Legal  Authority:  38USe2i0(c) 

CFR  Citation:  38  CFR  3.22;  38  CFR  3.23; 
38  CFR  3.271;  38  CFR  3.272;  38  CFR  3.309; 
38  CFR  3.342;  38  CFR  3.343;  38  CFR  3.383; 
38  CFR  3.384;  38  CFR  3.501;  38  CFR  3.557; 
38  CFR  3.800;  38  CFR  3.809a 

Legal  DeadHne:  None. 

Abstract  These  changes  implement 
legislation  that  extended  improved 
eligibility  and  entitlement  criteria  for 
certain  veterans'  benefits  and  define 
the  term  "hardship"  for  considering  the 
exclusion  of  a  child's  income  in  pension 
cases. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  10/05/87    52  FR  37170 

NPRM  Comment  11/04/87 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Robert  M.  White. 

Chief.  Regulations  Staff,  Department  of 
Veterans  Benefits  (211B),  Veterans 
Administration,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  202  233- 
3005 


RIN:  2900-AC99 


3400.  •  ALLOWABLE  FEES  FOR 
TRUSTEE  AND  LEGAL  SERVICES 

Legal  Authority:   38  USC  210(c);  38  USC 

1803(c)(1);  38  USC  1819(g) 


UM    I 
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CFR  Citation:    38  CFR  36.4276<b);  38  CFR 
36.4313(b) 

Legal  Deadline:  None. 

Abstract  Presently  a  maximum  of  $350 
may  be  included  for  trustee's  fees  and 
legal  services  allowable  on  claims 
under  guaranty  on  defaulted  VA 
jjuaranteed  loans.  In  some  areas  this 
feu  structure  is  insufficient  to  allow 
loan  holders  to  secure  the  services  of 
experienced  legal  counsel  necessary  to 
complete  foreclosure  action  in  a  timely 
manner.  The  proposed  maximum  would 
bo  increased  from  S"j50  to  S700. 

Timetable: 

Action 


niCMe 


NPRM 


03/00/88 


SmallEntity:  No 

Agency  Contact:  Raymond  Brodie. 

Assistant  Director  for  Loan 
Management,  Department  of  Veterans 
Benefits  (261),  Veterans  Administration. 
P.10  Vermont  Avenue.  NW.  Washington. 
DC  20420.  202  233-3688 

RJN:  2900-AD01 

3401.  •  VETERANS  EDUCATION; 
REVISION  OF  DEUMITING  DATES 

Legal  Authority:    38  USC  1662.  38  USC 
3103 

CFR  Citation:    38  CFR   21  1042;   38  CFR 
21.5041 

Legal  Deadline:  None. 

Abstract:  The  VA  has  determined  that 
vfiterans  who  were  affected  by  the 
liberalization  of  38  CFR  3.12(d)  have  a 
delimiting  period  under  ch.  32  or  ch.  34 
which  begins  on  the  date  the  VA  makes 
an  administrative  decision  finding  that 
the  veteran's  discharge  was  not 
dishonorable.  The  appropriate 
regulations  governing  delimiting  dates 
will  be  amended  to  reflect  this  opinion. 

Timetable: 


Action 


Date  FR  CH* 


NPRM  11/00/87 

Small  Entity:  No 

Agency  Contact:  June  C.  Schaeffcr, 

Assistant  Director  for  Educational 
Policy,  Department  of  Veterans  Benefits 
(225),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-2092 

RSN:  2900-AD02 


3402.  •  VETERANS  EDUCATION; 
EFFECT  OF  INTERNAL  VA 
REORGANIZATION 

Legal  Authority:  38  USC  2i2 

CFR  Citation:  38  CFR  2  76:  38  CFR  2.80; 
38  CFR  2  81;  38  CFR  2.82;  38  CFR  2.98;  38 
CFR  21.74;  38  CFR  21.98.  38  CFR  21.100,  38 
CFR  21.162;  38  CFR  21.222;  38  CFR  21.254; 
38  CFR  21.256;  38  CFR  21258;  38  CFR 
21.232;  38  CFR  21.382;  ... 

Legal  Deadline:  None. 

Abstract  The  Vocational  Rehabilitation 
and  Counseling  Service  and  the 
Education  Service  within  the 
Department  of  Veterans  Benefits  of  the 
VA  have  been  merged.  Many 
regulations  make  specific  reference  to 
either  the  Director,  Education  Service  or 
the  Director,  Vocational  Rehabilitation 
and  Counseling.  The  amended 
regulations  will  replace  all  refoninces  to 
the  Director,  Education  Service,  and  the 
Director.  Vocational  Rehabilitation  and 
Counseling  Service,  with  reference  to 
the  Director,  Vocational  Rehabilitation 
and  Education  Service. 


Timetable: 


Action 


Date  FR  CM* 


NPRM  03/00/88 

Small  Entity:  No 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Educational 
Policy,  Department  of  Veterans  Benefits 
(225),  Veterans  Administration.  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AD04 

BOARD  OF  VETERANS  APPEALS 


3403.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE-  STATUS  OF 
LEGAL  INTERNS,  LAW  STUDENTS 
AND  PARALEGALS 

Legal  Authority:    38  USC  340i.  38  USC 

3404;  38  USC  4005(b)(2) 

CFR  Citation:    38  CFR  19  152.  (Revision) 

Legal  Deadline:  None. 

Abstract:  The  regulation  will  be 
amended  to  clarify  the  status  of 
attorneys  to  be  employed  by  service 
organizations  and  to  allow  legal  interns, 
law  students  and  paralegals  to  work 
with  these  attorneys  who  arc  presenting 
cppeals  in  any  capacity. 


Timetable^ 
Action 


FR  CNa 


NPRM 


10/00/87 
Small  Entity:  No 

Agency  Contact  |an  Donsbach.  Special 

(Legal)  Assistant,  Veterans 
Administration,  Board  of  Veterans 
Appeals  (OlC),  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
2978 

RIN:  2900-AC11 

3404.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE  •  HEARING 
DATE 

Legal  Authority:    38  USC  4002;  38  USC 

4005A 

CFR  Citation:    38  CFR   19.159,  (Revision) 

Legal  Deadline:  None. 

Abstract  This  reguljtion  will  be 
revised  to  provide  an  appellant  or 
representative  a  60-day  period  in  which 
to  reschedule  a  hearing  date.  The 
revision  will  remedy  scheduling 
conflicts  created  by  multiple  requests 
for  a  change  of  hearing  date  from  the 
same  appellant  and/or  representative, 
without  abridging  the  appellant's  right 
to  due  process. 

Timetable: 


Action 


one  FRCNe 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  )an  Donsbach,  Special 
(Legal)  Assistant,  Veterans 
Administration,  Board  of  Veterans 
Appeals  (OlC),  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  202  233- 
2978 

RIN:  2900-AC88 

BOARD  OF  CONTRACT 
APPEALS/CONTRACT  APPEALS 
BOARD 


3405.  EQUAL  ACCESS  TO  JUSTICE; 
PROCEDURAL  RULES 

Legal  Authority:    5  USC  504  The  Equal 

Access  to  Justice  Act;  PL  99-80 

CFR  Citation:  38  CFR  1  790 

Legal  Deadline:  None. 

Abstract  The  Equal  Access  to  Justice 
Act  provides  for  the  award  of  attorney 
fees  and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 


to  appeals  before  the  Board  of  Contract 
Appeals.  An  eligible  party  may  receive 
an  award  when  it  prevails  over  the 
Government,  unless  the  Government's 
position  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  This  document  describes  the 
standards  for  eligibility  and  the 
procedures  for  application  and 
processing  by  the  Board. 

Timetable: 


Action 


Oat* 


FR  at* 


NPRM 
Final  Action 


10/00/87 
00/00/00 


Small  Entity:  Not  Applicable 

Government  Levels  Affected:  Federal 

Agency  Contact  Sally  Ffund.  Legal 
Assistant.  Board  of  Contract  Appeals 
(09).  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  275-0430 

RiW;  2900-AC33 

OFFICE  OF  EQUAL  OPPORTUNITY 


3406.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERAL 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Legal  Authority:   20  USC  1681  et  seq;  38 
use  210(a);  EO  12250 

CFR  Citation:  38  CFR  18 

Legal  Deadline:  None. 

Abstract  To  establish  standards  and 
procedures  for  enforcing  Title  IX  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  VA.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  discrimination 
based  on  sex. 

This  originally  appeared  as  a  proposed 
rule  in  the  Federal  Register  of  April  25. 
1979  (44  FR  24320).  Because  of  the 
extended  time  frame  due  to  internal 
agency  consultation  with  the 
Department  of  Justice,  the  VA  is 
planning  to  repropose  these  regulations. 

Timetable: 


Action 


Oat* 


FR  CMe 


Small  Entity:  Undetennined 

Agency  Contact  Genevieve  W. 

Cornelius,  Director,  Affirmative  Action 
Service,  Veterans  Administration, 
Office  of  Equal  Opportunity  (06A),  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-3281 

RIN:  2900-AB51 

3407.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES 

Legal  Authority:  29  USC  794 

CFR  Citation:    38  CFR  18.423(c);  38  CFR 
18.401  to  18.426,  App  A 

Legal  Deadline:  None. 

Abstract  To  incorporate  a  reference  to 
the  Uniform  Federal  Accessibility 
Standards  (UFAS)  and  update  the  list 
of  Federal  financial  assistance 
programs  administered  by  the  VA.  The 
existing  regulations  require  that  new 
construction  and  alteration  of  facilities 
be  made  in  an  accessible  manner.  The 
regulations  provide  that  new 
construction  or  alteration  of  facilities  in 
conformance  with  the  American 
National  Standard  Specifications  for 
Making  Building  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped  (/VNSI  A117.1- 
1961  (B  1971))  shall  constitute 
compliance  with  the  accessibility 
requirements  for  new  construction  and 
alteration  of  facilities.  The  proposed 
revision  will  replace  the  current 
standard  with  the  UFAS.  published 
under  the  Architectural  Barriers  Act  of 
1968.  Because  some  facilities  subject  to 
the  accessibility  requirements  of  section 
504  of  the  Rehabilitation  Act  of  1973  are 
also  subject  to  the  accessibility 
requirements  of  the  Architectural 
Barriers  Act.  this  proposal  would 
eliminate  any  potential  conflict 
between  standards  enforced  under  the 
two  statutes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/87 

Small  Entity:  No 

Agency  Contact  Genevieve  W. 
Cornelius,  Director.  Affirmative  Action 
Service.  Veterans  Administration. 
Office  of  Equal  Opportunity  (06A).  810 


Vermont  Avenue.  NW.  Washington.  DC 
20420.  202  233-3281 

RIN:  2900-AB87 

OFFICE  OF  THE  GENERAL  COUNSEL 


3408.  EFFECT  OF  GENERAL  COUNSEL 
OPINIONS 

Legal  Authority:    38  use  210(c)(1);  38 
USC  4004(c) 

CFR  Citation:  38  CFR  14.507 

Legal  Deadline:  None. 

Abstract  Clarifies  the  effect  of  General 
Counsel  opinions  with  respect  to 
binding  and  precedential  legal 
interpretations.  No  alternatives  are 
being  considered.  The  change  will 
assist  VA  personnel  in  understanding 
the  effect  of  General  Counsel  opinions. 
It  will  benefit  the  public  by  enhancing 
the  accessibility  of  General  Counsel 
opinions. 

Timetable: 


Action 


Data 


FR  CilB 


NPRM  10/31/87 

Small  Entity:  No 

Agency  Contact  Andrew  |.  Mullen, 
Deputy  Assistant  General  Counsel 
Veterans  Administration.  Office  of  the 
General  Counsel  (022A),  810  Vermont 
Avenue,  NW,  Washington,  DC  2042a 
202  233-2440 

RIN:  2900-AB22 _^^ 

OFFICE  OF  INTERGOVERNMENTAL 
AFFAIRS 


3409.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Legal  Authority:   EO  12549;  38  USC  2io 

CFR  Citation:  38  CFR  44.100  to  44.505 

Legal  Deadline:  None. 

Abstract  There  has  been  a  system  in 
place  for  govemmentwide  debarment 
and  suspension  of  contractors 
(procurement)  that  defraud  the  Federal 
government  or  otherwise  fail  to  meet 
their  contractual  obligations.  No  similar 
system  exists  for  grantees  or  other 
entities  that  participate  in  government 
programs.  The  VA  is  participating  in  a 
govemmentwide  implementation  of  EO 
12549  by  issuing  regulations  on 
Nonprocurement  Debarment  and 
Suspension,  consistent  with  OMB 


NPRM 


00/00/00 


UM 


i 
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guidelines  published  on  February'  21, 
1986  (51  FR  6372). 

Tiitwtable; 

Action  Date  FR  Cite 


NPRM 


10/20/87 
Small  Entity:  Yes 

Agency  Contact  Gail  A.  Gompf, 

Director,  Intergovernmental  Affiiirs 
(OOAl),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-3116 

RIN:  2900-AD06 

3410.  •  PARKING  FEES  AT  VA 
MEDICAL  FACILITIES 

Legal  Authority:    38  USC  5009:  38  USC 
210:  PL  99-575 

CFR  Citation:   38  CFR  I.SOO  to  1  303 

Legal  Deadline:  None. 

Abstract:  The  Veterans'  Benefits 
Improvement  and  Health-Care 
Authorization  Act  of  1986,  Pub.  L.  99- 
576,  Sec.  223,  Parking  Facilities,  amends 
38  U.S.C.  5009,  and  provides  for  the 
establishment  and  collection  of  parking 
fees  at  certain  VA  medical  facilities, 
with  the  deposit  of  fees  collected  into  a 
Revolving  Fund.  The  law  provides  that 
fees  shall  not  be  charged  for  the 
accommodation  of  any  vehicle  used  to 
transport,  to  or  from  a  medical  facility  a 
veteran  or  eligible  person  seeking 
examination  or  treatment,  or,  a 
volunteer  worker  in  connection  with 
such  worker  performing  services  for  the 
benefit  of  veterans  or  eligible  persons 
receiving  care  at  a  medical  facility.  The 
proposed  regulation  will  provide 
definitions  to  be  used  in  implementing 
the  law,  including  a  deHnition  of  the 
term  "volunteer  worker;"  provide  for 
the  terms  and  conditions  under  which 
such  parking  will  be  provided;  and 
establish  a  methodology  for  determining 
reasonable  parking  charges  to  be 
nstablished  by  the  Administrator  at 
affected  medical  facilities. 

Timetable: 


Action 


Date 


ra  cna 


NPRM 


11/00/87 


Small  Entity:  No 

Agency  Contact  Donald  E.  Johnson, 

Chief,  Real  Property  Program 
Management  Division  (084A).  Veterans 
Administration,  810  Vermont  Avenue, 


NW,  Washington,  DC  20420,  202  233- 
5026 

RIN:  2900-A005 


OFFICE  OF  FACILITIES 


3411.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority:     16  USC  470ii  Arctiae- 
ological  Resources  Protection  Act 

CFR  Citation:  38  CFR  27 

Legal  Deadline:  None. 

Abstract:  The  Act  requires  that  Federal 
land  managers  promulgate  rules  and 
regulations  consistent  with  Uniform 
Regulations  as  may  be  appropriate  to 
carry  out  his/her  function  and 
authorities  under  the  Act  to  protect 
archaeological  resources  on  Federal 
lands.  This  rule  making  will  enable  the 
VA  to  protect  archaeological  resources 
on  VA-managed  public  lands  by  issuing 
permits  for  authorized  excavations 
and/or  removal  of  archaeological 
resources,  by  imposing  civil  penalties 
for  unauthorized  excavation,  removal, 
alteration,  damage  or  defacement  of 
archaeological  resources,  by  providing 
for  the  preservation  of  archaeological 
collections  and  data,  and  by  ensuring 
confidentiality  of  information  about 
archaeological  resources  when 
disclosure  would  threaten  the 
resources. 

Timetable: 


Action 


Date  FR  one 


NPRM  00/00/00 

Small  Entity:  No 
Affected  Sectors:  None 

Agency  Contact  Gjore  ).  Mollenhoff, 

Historic  Preservation  Officer,  Office  of 
Facilities  (086B],  Veterans 
Administration,  810  Vermont  Avenue. 
NW,  Washington.  DC  20420,  202  233- 
3447 

RIN:  2900-AC26 

OFFICE  OF  INFORMATION 
MANAGEMENT  AND  STATISTICS 


3412.  FEES  CHARGED  WHEN 
RESPONDING  TO  REQUESTS  FOR 
RECORDS 

Legal  Autttority:    38  USC  3302:  5  use 
552(a)(4)(A):  5  USC  552a(f)(5) 


CFR  Citation:     38    CFR    1  526;    38    CFR 

1.555:  38  CFR  1.577(f) 

Legal  Deadline:  None. 

Abstract:  Revise  VA  fee  schedules 
currently  in  effect  for  the  Privacy  Act, 
the  Freedom  of  Information  Act,  and  38 
U.S.C.  3301  to  remove  inconsistencies, 
to  establish  a  comprehensive  uniform 
fee  schedule  and  to  establish  certain 
requirements  for  determining  the  fees 
that  will  be  charged.  The  VA  is  adding 
to  its  FOIA  fee  regulations  the  six 
factors  which  the  Department  of  Justice 
has  recommended  be  considered  in 
determining  when  fees  should  be 
waived  or  reduced  under  the  new 
statutory  standard.  The  regulations  are 
being  revised  also  to  conform  to  VA 
policy  that  a  VA  beneficiary  or 
applicant  will  be  given  one  complete 
set  of  his/her  own  beneficiary  records 
free. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/31/87 

Small  Entity:  No 

Agency  Contact  Doneld  R.  Howell. 

Management  Analyst,  Veterans 
Administration,  Office  of  Info.  Mgmt.  & 
Statistics  (733),  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
3648 

RIN:  2900-ABie 

3413.  •  EXEMPTIONS  FROM  PUBLIC 
ACCESS  TO  AGENCY  RECORDS 

Legal  Authority:  5  use  552(b)(7) 

CFR  Citation:  38  CFR  1.554(a)(7) 

Legal  Deadline:  None. 

Abstract:  Revises  the  regulation  that 
allows  withholding  of  records  under  the 
Freedom  of  Information  Act  for  law 
enforcement  purposes.  The  revision  is 
necessary  to  conform  to  the  wording 
contained  in  the  Freedom  of 
Information  Act  statute. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/31/87 

Small  Entity:  No 

Agency  Contact  Doneld  R.  Howell. 

Management  Analyst,  Office  of  Info. 
Mgmt.  &  Statistics  (733),  Veterans 
Administration.  810  Vermont  Avenue. 
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NW..  Washington.  DC  20420.  202  233- 

3648 

RIN:  2900-AC94 


3414.  •  DISCLOSURE  OF 
CONFIDENTIAL  COMMERCIAL 
INFORMATION 

Legal  Authority:     5   USC   552(b)(4),   EO 

12600 

CFR  Citation:  38  CFR  i  554 

Legal  Deadline:  None 

Abstract  Executive  Order  12600, 
Predisclosure  Notification  Procedures 
for  Confidential  Commercial 
Information,  establishes  certain 
mandatory  and  uniform  procedures  for 
handling  Freedom  of  Information  Act 
(FOIA)  requests  for  records  which  ma> 
contain  confidential  commercial 
information,  protected  by  FOIA 
exemption  (5  U.S.C.  552(b)(4)).  The 
Executive  Order  requires  the 
notification  and  designation  procedures 
be  established  in  agency  regulations. 


Accordingly,  the  revision  to  38  CFR 
1.554  will  comply  with  the  requirements 
of  the  Executive  Order. 

Timetable:  

Action  Date  FR  Cite 

NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Doneld  R.  Howell, 

Management  Analyst,  Office  of  Info. 

Mgmt.  and  Statistics  (733),  Veterans 

Administration,  810  Vermont  Avenue. 

NW.  Washington,  DC  20420.  202  233- 

3648 

RIN:  2900-AD09 

OFFICE  OF  PROCUREMENT  AND 
SUPPLY 


DEPARTMENT  OF  MEDICINE  AND 
SURGERY 


3416.  USE  OF  COMMUNITY  NURSING 

HOME  FACILITIES 

Legal  Authority:  38  use  620 

CFR  Citation:  38  CFR  17.5ia 

Legal  Deadline:  None 

Abstract  Existing  regulations  that 
permit  an  extension  to  an  approved  6- 
month  period  of  Community  Nursing 
Home  Care  at  VA  expense  are  not 
definitive  enough  regarding  the 
circumstances  of  an  unusual  nature 
which  provide  the  impetus  for  granting 
such  extensions.  The  proposed  change 
will  correct  that  deficiency. 

Timctat>le: 

Action  Date 


FR  Cite 

52  FR  22351 
52  FR  22351 


NPRM  06/11/87 

NPRM  Comment  07/10/87 

Period  End 

Final  Action  11/00/87 

Small  Entity:  No  * 

Agency  Contact  James  R.  Kelly, 
Patient  Treatment  Service,  Department 
of  Medicine  and  Surgery  (181).  Veterans 


3415.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  • 
CONSTRUCTION  AND  ARCHITECT- 
ENGINEER  CONTRACTS 

Legal  Authority:    38  USC  210;  40  USC 

486c 

CFR  Citation:  48  CFR  836 

Legal  Deadline:  None 

Abstract  This  proposed  Veterans 
Administration  regulation  will  update 
and  clarify  construction  contracting 
procedures  and  clauses. 

Timetable: 

Action 


VETERANS  ADMINISTRATION  (VA) 


Administration,  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  202  233- 
3692 

RIN:  2900-AB21 

3417.  BEREAVEMENT  COUNSELING 

Legal  Authority:  38USC601(6) 

CFR  Citation:  38  CFR  17.601 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
existing  regulations  at  38  CFR  17.60(f)  in 
order  to  implement  provisions  of  P.L. 
99-576. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/06/87 

52  FR  25254 

NPRM  Comrrtent 

08/04/87 

52  FR  25254 

Period  End 

Final  Action 

10/00/87 

Final  Action 

11/00/87 

EHective 

Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Marsha  J.  Grogan. 

Supply  Management  Representative. 
Office  of  Procurement  and  Supply 
(91  A).  Veterans  Administration,  810 
Vermont  Avenue,  NW.  Washington,  DC 
20420.  202  233-2334 
RIN:  2900-AC»7 


Small  Entity:  No 

Agency  Contact  Karen  Walters,  Chief. 
Policies  and  Procedures  Division. 
Medical  Administration  Service, 
Veterans  Administration,  Department  of 
Medicine  ft  Sui^ery  (136F),  810  Vermont 


Final  Rule  Stage 


Avenue  NW.  Washington.  DC  20420, 
202  233-2143 
RIN:  2900-AC68 


UM 


3418.  •  TRANSPORTATION  OF 
CLAIMANTS  AND  BENEFICIARIES 

Legal  Authority:  38  USC  ii  1(e)(1) 

CFR  Citation:  38  CFR  17.100 

Legal  Deadline:  None 

Abstract  This  amendment  would 
continue  in  place  the  application  of  a 
deductible  to  beneficiary  travel 
payments,  but  would  eliminate  the 
requirement  that  to  be  eligible  for  travel 
payments,  a  veteran  must  reside  more 
than  100  miles  from  a  VA  facility.  After 
implementation  of  the  amended 
regulations,  the  VA  became  aware  of 
an  inequitable  situation  in  Hawaii  and 
a  few  other  locations  in  which  veterans 
living  less  than  100  miles  from  a  VA 
health  care  facility  are  unable  to  get  to 
that  facility  without  using  costly  public 
transportation.  This  amendment  would 
permit  veterans  living  less  than  100 
miles  from  a  facility  to  be  reimbursed, 
subject  to  the  deductible,  for  the  costs 
of  expensive  public  transportation 


BEST  COPY  AVAILABLE 
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VA 


Final  Rule  Stage 


which  is  Decessary  for  them  to  get  to  a 
VA  health  care  facility. 

Timetable. 


Action 


nt  cut 


Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Stuart  E.  Mount. 
Medical  Administration  Program 
Specialist,  Department  of  Medicine  and 
Surgery  (136P).  Veterans 
Administration,  810  Vermont  Avenue. 
NW,  Washington.  DC  2042a  2«Z  23»- 
2504 

RIN:  290O-AO07 

DEPARTMENT  OF  VETERANS 
BENEFITS 


38  CFR  36.4320.  38  CFR 
CFR    36.432>(a):    38    CFR 


3419.  ACQUISITION  OF  PROPERTY 

Legal  Authority:   38  USC  2to<c):  38  USC 
1816(a);  PL  98-369.  Sac  2512 

CFR  Citation: 

36.43 19<f);    38 
36.4300 

Legal  Deadline:  None. 

Abstract  There  are  currently  no 
specific  regulatory  requirements  as  to 
when  the  VA  may  or  may  not  accept 
conveyance  of  a  property  on  which  the 
VA-guaranteed  loan  securing  it  has 
been  foreclosed.  Pursuant  lo  PL  96-369 
the  changed  regulation  will  provide 
formulas  and  speciDcally  deHne  when 
the  VA  may  acquire  a  property.  The 
changed  regulations  will  also  clarify 
establishment  of  a  cut  off  date  for  claim 
computation  in  cases  in  which 
liquidation  of  a  loan  is  unduly  delayed. 

Timetable: 


Action 


IMt  FR  Cite 


NPRM  06/02/87    52  FR  20617 

NPRM  Comment  07/14/87    52  FR  20617 

Periotf  End 

Final  Action  12/00/87 

SmaN  Entity:  No 

Agency  Contact  Rasrmond  Brodie. 
Assistant  Director  for  Loan 
Management.  Veterans  Administration. 
Department  of  Veterans  Benefits  (281). 
810  Vermont  Avenue.  NW.  Washington, 
DC  20420.  202  233-36M 

RIN:  2900-Ae34 


3420.  VETERANS  EDUCATION;  NEW 
EDUCATION  PROGRAM  FOR 
VETERANS 

Legal  Auttiortty:  38  USC  i40i  et  8«q 

CFR  Citation:  38  CFR  21 

Legal  Deadline:  None. 

Alwtract  A  new  education  program  for 
veterans  and  service  members  has  been 
established  by  law.  Regulations  are 
needed  so  that  the  new  program  may 
be  property  administered. 

Timetable: 


Action 


Date 


FRCNe 


NPRM 

07/06/87    52  FR  25736 

pW^tww  \^o»wf»fCm 

08/04/87     52  FR  25736 

Period  End 

Final  Action 

01/00/88 

Small  Entity:  lindetermined 

Agency  Contact  |une  C.  Schaeffer, 

Assistant  Director  for  Educational 
Policy,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue.  NW,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AB70 

3421.  DEFINITION  OF  FRAUD 

Legal  Auttwrity:  38USC2io<c) 

CFR  Citation:    38  CFR  3.1(aa).  New.  38 
CFR  3.901 

Legal  DeadNne:  None. 

Abstract  The  definition  of  fraud  for 
veterans'  benefits  purposes  is  being 
placed  in  the  general  definitions  section 
and  is  being  amended  to  include  acts  of 
omission  as  well  as  acts  of  commission. 
This  action  will  allow  a  finding  of  fraud 
in  certain  cases  where  a  beneficiary 
receives  or  retains  benefits  based  on  a 
knowing  failure  to  provide  necessary 
information. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/18/86 
12/17/86 

12/00/87 


51  FR  41644 

51  FR  41644 


Small  Entity:  No 

Agency  Contact  Robert  M.  White. 

Chief.  Regulations  Staff,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (211B).  810  Vermont  Avenue. 
NW.  Washington.  DC  20420. 202  233-  . 
3005 

RM:  2900nAC01 


3422.  t.  APPORTIONMENT  OF 
BENEFITS  TO  DEPENDENTS  2. 
PAYMENT  OF  COST  OF  VETERAN'S 
MAINTENANCE  IN  INSTITVTIOtU. 
RECOMMENDATION  FOR  PAYMENT 

Legal  Authority:    38  USC  210;  38  VSC 
3202;  38  USC  3203;  PL  9M43.  Sec  402 

CFR  Citation:     38    CFR    13.70;    38    CFR 
13.71;  38  CFR  13.74 

Legal  Deadline:  None. 

Abstract  38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Services  Officer  aiay  recommend  an 
apportionment  of  benefits  lo 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criteria  for  a  rating  of  incompetency. 

38  CFR  13.71  is  lo  be  amended  lo  make 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 
institution's  right  lo  claim  payments 
under  38  USC  641.  This  action  is  the 
result  of  an  unpublished  General 
Counsel  opinion. 

38  CFR  13.74  is  based  on  the  provisions 
of  38  USC  Sec  3203(b)  (1)(A);  however, 
where  the  law  refers  to  more  than  one 
type  of  institutional  care,  the  regulation 
refers  only  to  instances  of 
hospitalization.  This  would  seem  to 
preclude  application  of  the  regulation 
when  veterans  are  in  State  run  nursing 
homes  or  other  institutions  operated  by 
the  United  States  or  a  pohtical 
subdivision.  The  VA.  therefore, 
proposes  to  correct  this  defect  by 
substituting  the  terms  "institution"  and 
"institutionalization"  where 
appropriate. 

TtanetaMK 


Action 


Dale  FR  cue 


NPRM  01/05/87    52  PR  300 

NPRM  Comment  02/06/87    52  FR  300 

Period  End 

Final  Action  12/00/87 

SmaN  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  WUUam  SaNski. 
Program  Analyst,  Veterans 
Administration,  Department  of  Veterans 
Benefttt  (273).  810  Vermont  Avenue. 
NW.  Washington,  DC  20420,  202  233- 
2091 

RIN:  2900-AC10 


3423.  PAYMENTS  TO  DEPENDENTS 
OF  VETERANS  IN  TRAINING 

Legal  Authority:  38  USC  1 508 

CFR  Citation:    38  CFR   21.260.   38  CFR 
21.322 

Legal  Deadline:  None. 

Abstract  The  regulation  is  being 
revised  to  specify  that  payment  for 
dependents  may  not  be  made  earlier 
than  the  date  of  the  dependent's 
existence  in  those  cases  in  which 
dependency  benefits  are  to  be  paid 
after  the  veteran  enters  or  reenters  the 
rehabilitation  program.  This  represents 
a  clarification  of  current  policy,  rather 
than  a  change  in  policy. 


FRCita 

52  FR  19174 
52  FR  19174 


Action 


Data 


NPRM  05/21/87 

NPRM  Comment  06/22/87 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Morris  Triestman. 
Rehabilitation  Consultant,  Policy  and 
Program  Development,  Veterans 
Administration.  Department  of  Veterans 
Benefits  (226).  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  202  233- 
2886 

RIN:  2900-AC18 ' 

3424.  USE  OF  CREDIT  REPORTS  FOR 
REFINANCING  AND  RESCHEDULING 
OF  VA-GUARANTEED  LOANS  AND 
CLAIM  SUBMISSIONS 

Legal  Authority:    38  use  2i0(c)(i).  38 

use  1803(cM1);  38  USC  1819(g) 

CFR  Citation:    38  CFR   36.4200.   38  CFR 
36.4300 

Legal  Deadline:  None. 
Abstract  OMB  Circular  A-129  requires 
agencies  managing  Federal  credit 
programs  to  obtain  credit  reports  for  all 
new  applicants,  when  refinancing,  and 
when  loans  are  rescheduled  in  order  to 
verify  the  information  presented  in  the 
application.  The  circular  further 
provides  that  rescheduling  or 
reamortization  shall  be  permitted  only 
when  it  is  in  the  best  interest  of  the 
Government  and  where  the  agency  has 
determined  that  recovery  of  all  or  a 
portion  of  the  amount  owed  is 
reasonably  assured.  Credit  reports  must 
also  be  required  in  connection  with 
claims  on  defaulted  guaranteed  loans  to 
facilitate  agency  determinations  of  the 


next  collection  steps  to  be  pursued. 
These  revisions  will  enable  VA  to 
better  determine  whether  a  proposed 
loan  reamortization  is  in  the  best 
interest  of  the  government  and  will 
facilitate  improvements  in  debt 
collection  practices. 


Timetal>le: 
Action 


Data 


FR  Cite 


NPRM  05/28/87    52  FR  19891 

NPRM  Comment  06/26/87    52  FR  19891 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman. 
Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits  (264).  810  Vermont 
Avenue.  NW,  Washington.  DC  20420. 
202  233-3042 

RIN:  2900-AC19  

3425.  VETERANS  MORTGAGE  LIFE 
INSURANCE  •  MAXIMUM  AMOUNT  OF 
INSURANCE 

Legal  Authority:  38  USC  806 

CFR  Citation:   38  CFR  8a.2,  (Revision);  38 
CFR  8a.3.  (Revision);  38  CFR  8a.4.  (Revision) 

Legal  Deadline:  None. 

Abstract  These  regulations  are  being 
revised  to  allow  veterans  insured  under 
the  Veterans'  Mortgage  Life  Insurance 
program  to  again  be  eligible  for  full 
coverage  up  to  the  $40,000  statutory 
limit  upon  the  sale  of  the  insured's 
existing  dwelling  unit.  Eligibility  will 
not  be  reinstated  where  an  existing 
dwelling  unit  is  being  remortgaged  or 
refinanced. 

Timetable: 


3426.  VETERANS  EDUCATION; 
DISENROLLMENT  FROM  VEAP  AND 
OTHER  TECHNICAL  AMENDMENTS 

Legal  Authority:  38USC1621 

CFR  Citation:  38  CFR  21.5001;  38  CFR 
21.5052;  38  CFR  21.5062;  38  CFR  21.5130; 
38  CFR  21.5131 

Legal  Deadline:  None. 

Abstract  The  VA  wishes  to  permit  a 
veteran  who  has  received  a  refund  of 
his  or  her  VEAP  contributions  to  retain 
his  or  her  eligibility  if  the  refund  check 
is  returned  to  the  VA.  The  current 
regulations  do  not  permit  this. 

Timetable:   _ 
Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/14/87 
08/13/87 

02/00/88 


52  FR  26356 
52  FR  26356 


Small  Entity:  No 

Agency  Contact  Paul  F.  Koons, 
Assistant  Director  for  Insurance. 
Veterans  Administration.  Department  of 
Veterans  Benefits  (29).  P.O.  Box  8079. 
Philadelphia.  PA  19101.  215  951-5360 

RIN:  2900-AC43 


NPRM  05/15/87    52  FR  18399 

NPRM  Comment  06/15/87    52  FR  18399 

Period  End 

Final  Action  02/00/88 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 
Assistant  Director  for  Educational 
Policy.  Veterans  Administration, 
-^Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue,  NW.  Washington. 
DC  20420.  202  233-2092 

RIN:  2900-AC49 

3427.  NOMENCLATURE  AND 
DESCRIPTIVE  TERMS  FOR  MENTAL 
DISORDERS 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.125;  38  CFR 
4.126;  38  CFR  4.127;  38  CFR  4.128;  38  CFR 
4.129;  38  CFR  4.130;  38  CFR  4.131;  38  CFR 
4.132 

Legal  Deadline:  None. 

Abstract  These  changes  are  designed 
to  promote  uniformity  in  the 
terminology  used  to  describe  various 
levels  of  disability  for  mental  disorders 
and  to  conform  the  diagnostic 
nomenclature  to  that  used  in  the  last 
edition  of  the  American  Psychiatric 
-^Association's  Diagnostic  and  Statistical 
Manual. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/02/86    51  FR  16350 

NPRM  Comment  06/02/86    51  FR  16350 

Period  End 

Final  Action  12/00/87 

Final  Action  01/00/88 

Effective 

Small  E  itity:  No 


UM 
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Agency  Contact  Robert  M.  White, 

Chief.  Regulations  Stuff,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (211B).  810  Vermont  Avenue. 
NW,  Washington.  DC  20420,  202  233- 
3005 

RIN:  2900-AC60 

3428.  DECREASE  TIME  ALLOWED 
HOLDER  TO  START  FORECLOSURE 

Legal  Authority:    38  USC  2i0<c):  36  USC 
1803<CK1) 

CFR  Citation:  38  CFR  36.4319(0 

Legal  Deadline:  None. 

Abstract  Upon  written  request  from 
the  Administrator,  a  holder  of  a  loan  in 
default  must  begin  foreclosure  action 
within  two  months  and  must  prosecute 
such  action  with  reasonable  diligence. 
The  regulation  will  be  amended  to 
require  action  within  30  days  after 
written  request  from  the  Administrator. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/15/87     52  FR  18401 

NPRM  Comment  06/15/87     52  FR  18401 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Raymond  L.  Brocfie. 

Assistant  Director  for  Loan 
Management,  Veterans  Administration. 
Department  of  Veterans  Benefits  (261), 
810  Vermont  Avenue  NW,  Wa.shington, 
DC  20420.  202  233-3668 

RIN:  2900-AC71 

3429.  VETERANS  EDUCATION; 
ENTITLEMENT  CHARGES  FOR 
OVERPAYMENTS  UNDER  VEAP 

Legal  Auttiority:   38  USC  i63i 

CFR  Citation:  38  CFR  215076 

Legal  Deadline:  None. 

Abstract  Interest,  administrative  costs 
of  collection,  court  costs,  and  marshal 
foes  are  now  being  charged  on 
overpayments  of  educational  assistance 
allowance.  At  times  a  veteran  will 
discharge  such  a  debt  in  bankruptcy,  or 
the  debt  will  be  waived  or 
compromised.  This  proposal  would 
amend  the  pertinent  section  of  the  Code 
of  Federal  Regulations  to  provide  that 
when  any  of  these  actions  occurs  with 
regard  to  a  debt  incurred  under  VEAP 
(ihe  Post-Vietnam  Era  Veterans 
Educational  Assistance  Program),  an 


unrecovered  portion  of  Interest, 
administrative  costs  of  collection,  court 
costs  marshal  fees  will  not  result  in  a 
charge  against  a  veteran's  entitlement 
to  educational  assistance  allowance. 


FRCila 


TlmetaM*: 

Action 

Oats 

NPRM 

05/13/87 

NPRM  Comment 

06/09/87 

P8nod  End 

Final  Action 

02/00/88 

52  FR  17990 
52  FR  17990 


Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Educational 
Policy,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  202  233-2092 

RIN:  2900-AC77 

3430.  VETERANS  EDUCATION; 
TRANSFER  OF  ENTITLEMENT  UNDER 
38  USC  CH.  107 

Legal  Auttiority:  PL  99^145 

CFR  Citation:  38  CFR  21.5743 

Legal  Deadline:  None. 

AlMtract  The  Department  of  Defense 
Authorization  Act,  1986  contains  a 
provision  which  affects  some  people 
who  are  eligible  to  receive  educational 
assistance  and  subsistence  allowance 
under  the  Educational  Assistance  Test 
Program.  This  provision  makes  if  easier 
for  some  members  or  veterans  of  the 
Navy  or  Marine  Corps  to  transfer  their 
educational  entitlement  to  their 
dependents.  This  proposal  will 
implement  this  provision  of  law. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 

07/10/87 

52  FR  26026 

NPRM  Comment 

08/10/87 

52  FR  26026 

Penod  End 

Firal  Action 

02/00/88 

Small  Entity:  No 

Agency  Contact  |une  C.  Schaeffer. 

Assistant  Director  for  Educational 
Policy.  Veterans  Administration. 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue.  NW,  Washington, 
DC  20420.  202  233-2092 

RIN:  2900-AC78 

3431.  CERTIFICATION  OF  CONTINUED 
ELIGIBILITY 

Legal  Authority:   38  USC  210(c) 


CFRCttalfen:    38  CFR  3.500(v):  38  CFR 
3  652:  38  CFR  3.158 

Legal  Deadline:  None. 

Abstract  This  change  provides  the  VA 
broader  regulatory  authority  to  require 
beneficiaries  to  certify,  when  requested. 
the  continued  existence  of  any  or  all 
eligibility  factors  which  established 
entitlement  to  benefits  being  paid. 

TImetaMa: 


Action 


FN  cite 


01/23/87    S2  FR  2569 
NPRM  Comment    02/23/87    52  FR  2559 

Period  ErnJ 
Final  Action  12/00/87 

Ftnal  Action  01/00/88 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  M.  White, 
Chief  Regulations  Staff  Veterans 
Administration,  Department  of  Veterans 
Benefits  (2118).  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  202  233- 
3005 

RIN:  2900-AC79 

3432.  VETERANS  EDUCATION; 
NONPUNITIVE  GRADES 

Legal  Authority:  38  USC  1780 

CFR  Citation:  38  CFR  21  4135 

Legal  Deadline:  None. 

Abstract  A  veteran's  award  of 
educational  assistance  allowance  roast 
be  reduced  when  he  or  she  withdraws 
from  a  course  or  when  he  or  she 
received  a  nunpunitive  grade  for  a 
course.  Regulations  exist  for 
determining  the  effective  date  of  the 
reduction.  Some  readers  of  the 
regulations  have  been  uncertain  as  to 
which  of  the  pertinent  regulations  apply 
when  a  veteran  withdraws  from  a 
course  and,  as  a  result  of  that 
withdrawal,  received  a  nonpunitive 
grade  for  it.  This  proposal  will 
eliminate  this  problem. 


Timetable: 

Action 

Date 

FR  Ctte 

NPRM 

05/15/87 

52  FR  18400 

NPRM  Comment 

06/-.5/87 

52  FR  18400 

Penod  End 

Final  Action 

10/00/87 

Small  Entity:  Ho 

Agency  Contact  June  Schaeffer, 

Assisl.'int  Director  for  Educational 
Policy.  Veterans  Administration, 
Department  of  Veterans  Benefits  (225). 


VA 


810  Vermont  Avenue,  NW.  Washington. 
DC  20420.  202  233-2092 

RIN:  2900-^^080 


3433.  •  HOMELESS  CLAIMANTS 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.159 

Legal  Deadline:  None. 

Abstract  These  changes  provide 
instructions  for  processing  the  claims  of 
homeless  individuals  to  ensure  the 
delivery  of  benefits  to  such  persons  for 
whom  no  established  mailing  address  is 
available. 

Tlmetal>le: 


Action 


FRCMe 


NPRM  06/18/87     52  FR  23318 

NPRM  Comment  07/20/87    52  FR  23318 

Period  End 

Final  Action  01/00/88 

Small  Entity:  No 

Agency  Contact  Robert  M.  White, 
Chief,  Regulations  Staff,  Department  of 
Veterans  Benefits  (211B),  Veterans 
Administration.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
3005 

RIN:  2900-ADOO 

3434.  •  DEPENDENTS'  EDUCATION; 
AFFECT  OF  THE  85-15%  RATIO 
REQUIREMENT 

Legal  Authority:  38  USC  1434 

CFR  Citation:  38  CFR  21.4201 

Legal  Deadline:  None. 

Abstract  The  law  and  the  Code  of 
Federal  Regulations  prohibit  the  VA 
from  approving  new  enrollments  under 
many  of  the  education  programs  which 
the  VA  administers  when  the  VA  or  the 
educational  institution  pay  to  or  for  85 
percent  or  more  of  the  students  enrolled 
all  or  part  of  their  tuition,  fees,  or  other 
charges.  The  Code  of  Federal 
Regulations  includes  students  receiving 
benefits  under  the  Dependents' 
Educational  Assistance  Program  as 
being  subject  to  this  restriction.  A 
review  of  the  Code  of  Federal 
Regulations  revealed  that  this 
restriction  ib  not  required  by  law  This 
proposal  will  lift  the  restriction. 


Final  Rule  Stage 


Timetable: 
Action 


FR  Cite 


NPRM  06/09/87     52  FR  21709 

NPRM  Comment  07/10/87    52  FR  21709 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Educational 
Policy,  Department  of  Veterans  Benefits 
(225),  Veterans  Administration,  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420.  202  233-2092 

RIN:  2900-AD03 

3435.  •  EVALUATION  OF  HEARING 
LOSS 

Legal  Authority:  38  use  355 

CFR  Citation:   38  CFR  4.84b:  38  CFR  4.85; 
38  CFR  4.86a:  38  CFR  4.87;  38  CFR  4.87a 

Legal  Deadline:  None. 

Abstract  These  amendments  are 
designed  to  make  the  method  of 
evaluating  hearing  loss,  for 
compensation  purposes,  compatible 
with  new  testing  methods  which  give  a 
more  complete  picture  of  disability 
attributable  to  hearing  loss. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

05/11/87 

52  FR  17607 

NPRM  Ck>mment 

07/09/87 

52  FR  17607 

Period  End 

Final  Action 

11/00/87 

Final  Action 

11/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  M.  White, 

Chief,  Regulations  Staff.  Department  of 
Veterans  Benefits  (211B),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  202  233- 
3005 

RIN:  2900-AO10 

OFFICE  OF  BUDGET  AND  FINANCE 


3436.  •  STANDARDS  FOR  CLAIMS 
COLLECTION;  COMMITTEE  ON 
WAIVERS  AND  COMPROMISES 

Legal  Authority:   3i  use  370i  to  3719;  5 
USC  5584:  38  USC  3102 

CFR  Citation:   38  CFR  1.900  to  1.954:  38 
CFR  1.957;  38  CFR  1.963a 

Legal  Deadline:  None. 


Abstract  A  proposed  revision  to  the 
VA  regulations  on  claims  collection  and 
collection  and  compromise  (sections 
1.900-1.954  and  1.957)  was  prepared  to 
comply  with  31  USC  3701-3719  and  4 
CFR  Parts  101-105,  which  were 
amended  as  the  result  of  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365). 
A  proposed  revision  to  section  1.963a 
was  also  prepared  to  provide  the  VA 
with  authority  to  consider  waiver  of 
erroneous  payments  of  travel, 
transportation,  and  relocation  expenses 
in  accordance  with  the  amended  5  USC 
5584,  These  proposed  regulations  were 
published  in  the  Federal  Register  on 
June  9,  1987.  and  no  comments  were 
received  during  the  30-day  public 
comment  period. 

Timetable: 


Action 


Dale  FRCMe 


NPRM  06/09/87    52  FR  21700 

NPRM  Comment  07/09/87    52  FR  21700 

Period  End 

Final  Action  1 1/00/87 

Small  Entity:  No 

Agency  Contact  Peter  T.  Mulbem. 

Special  Assistant.  Office  of  Budget  and 
Finance  (047F5),  Veterans 
Administration.  810  Vermont  Avenue. 
NW.  Washington.  DC  2042a  202  233- 
3405 

RIN:  2900-AC96 

OFFICE  OF  EQUAL  OPPORTUNITY 


3437.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  VA  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  38  CFR  15 

Legal  Deadline:  None. 

Abstract  Provides  for  the  enforcement 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  as  it  applies  to 
programs  or  activities  conducted  by  the 
VA.  Section  504  prohibits 
discrimination  on  the  basis  of  handicap. 
There  is  no  other  alternative  to  the 
issuance  of  this  regulation  since  it 
implements  a  legislative  mandate. 
Qualified  handicapped  individuals  will 
be  assured  of  equal  participation  in 
programs  or  activities  conducted  by  the 
VA. 
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Timetable: 


Action 


Date 


FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/02/87 
08/31/87 

00/00/00 


52  FR  25124 
52  FR  25124 


Small  Entity:  No 

Agency  Contact:  Genevieve  W. 
Cornelius,  Director,  Affirmative  Action 
Service,  Veterans  Administration, 
Office  of  Equal  Opportunity  (06A),  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-3281 

RIN:  2900-AA87 

OFFICE  OF  THE  GENERAL  COUNSEL 


3438.  RECOGNITION  OF 
ORGANIZATIONS, 
REPRESENTATIVES,  AGENTS,  AND 
ATTORNEYS 

Legal  Auttiority:     36   USC  210(c)(1);   38 
use  3401  to  3404 

CFR  Citation:  38  CFR  14  627  to  14.637 

Legal  Deadline:  None. 

Abstract  This  proposal  includes 
definitions;  requirements  for  recognition 
of  organizations  by  the  VA; 
requirements  for  recognition  of 
representatives,  agents,  and  attorneys: 
powers  of  attorney;  use  of  paralegals, 
law  clerics,  and  law  students;  and 
requirements  for  space  and  office 
facilities. 

Timetable: 


Action 


Dat* 


FR  CH« 


NPRM  03/18/87     62  FR  8472 

NPRM  Comment  04/17/87     52  FR  8472 

Period  End 

Final  Action  10/31/87 

Small  Entity:  No 

Agency  Contact  Andrew  ).  Mullen, 
Deputy  Assistant  General  Counsel, 
Veterans  Administration,  Office  of  the 
General  Counsel  (022A),  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
202  233-2440 

RIN:  2900-AC89 

3439.  STANDARDS  IMPLEMENTING 
THE  PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT 

Legal  Authority:    PL  99-509  6ioi-6i04, 
100  Stat.  1874 

CFR  Citation:  38  CFR  42 


Legal  Deadline:  Statutory,  April  21, 1987. 

Abstract:  These  regulations  would 
implement  the  I'rogram  Fraud  Civil 
Remedies  Act,  which  the  Veterans 
Administration  must  promulgate  by 
April  21,  1987,  The  regulations  would 
permit  VA  to  bring  administrative 
proceedings  against  persons  who 
knowingly  make,  present,  or  submit  a 
false  claim  or  statement  against  the 
Agency  under  $150,000  in  value.  VA 
could,  under  the  regulations,  recover  up 
to  twice  the  amount  of  the  false  claim 
or  statement  plus  impose  a  civil  penalty 
or  up  to  $5,000  for  each  separate  false 
claim.  The  regulations  would  proscribe 
specific  procedures  when  VA  receives 
allegations  of  a  false  claim:  an 
investigation  by  the  VA  Inspector 
General,  a  review  of  the  investigation 
by  the  General  Counsel  or  designee, 
referral  to  the  Attorney  General,  and 
action  by  the  reviewing  official  if 
approved  by  the  Attorney  General.  The 
person  found  liable  could  request  a 
hearing  before  an  Administrative  I^w 
fudge  with  all  the  due  process 
protections  under  the  Administrativf 
Procedure  Act.  The  person  could  appeal 
to  the  VA  Administrator  and  then  to 
the  U.S.  District  Court.  All  penalties  or 
assessments  could  be  set  off  against 
(cont) 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  05/05/87    52  FR  16409 

NPRM  Comment  06/04/87    52  FR  16409 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Yes 

Additional  Information:  ABSTRACTT 
CONT:  any  amount  due  the  person 
liable  from  the  Government,  except 
Federal  tax  refunds.  All  recoveries 
would  be  deposited  in  the  U.S. 
Treasury. 

Agency  Contact  Audley  Hendricks, 

Assistant  General  Counsel.  Office  of 
General  Counsel  (023),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420,  202  233- 
3671 

RIN:  2900-AC92 


OFFICE  OF  INTERGOVERNMENTAL 
AFFAIRS 


3440.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:    EO  11541;  38  USC  210 

CFR  Citation:  38  CFR  43.1  to  43.52 

Legal  Deadline:  None. 

Abstract:  The  effect  upon  the  Veterans 
Administration  will  be  felt  in  its  State 
home  construction  grants  and  its  State 
cemetery  grants  program.  Specifically, 
the  regulation  will  affect  applicants  for 
Federal  assistance  from  the  VA  for 
construction  of  State  extended  care 
facilities  and  State  cemeteries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/09/87     52  FR  21834 

NPRM  Comment  08/10/87    52  FR  21834 

Period  End 

Final  Action  03/11/88 

Small  Entity:  No 

Agency  Contact  Gail  A.  Gompf. 

Director,  Intergovernmental  Affairs 
(OOAl),  Veterans  Administration,  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420,  202  233-3116 

RIN:  2900-AC97 

OFFICE  OF  INFORMATION 
MANAGEMENT  AND  STATISTICS 


3441.  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEDURES  FOR 
UNAUTHORIZED  USE 

Legal  Authority:  38  USC  3301  (Q 

CFR  Citation:  38  CFR  1.519 

Legal  Deadline:  None. 

Abstract:  The  VA  is  amending  the 
existing  regulations  concerning  VA  lists 
of  names  and  addresses  and  is  also 
proposing  administrative  procedures  to 
use  when  these  lists  are  used  for 
purposes  not  authorized  by  law.  This 
action  results  from  the  need  to  amend 
the  regulations  to  reflect  current 
procedures,  organizational  changes,  and 
concern  expressed  by  veterans  and 
some  service  organizations  regarding 
unsolicited  mail.  The  proposed 
regulatory  amendments  will  allow  the 
VA  to  enforce  its  statutory  duty  to 
protect  the  privacy  of  information 
concerning  veterans  and  their 
dependents,  establish  procedures  to 
suspend  recipients  who  misuse  VA 


VA 
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name  and  address  lists  of  veterans/ 
dependents,  and  give  advance  notice  to 
recipients  o!  what  constitutes  an 
authorized/unauthorized  use  of 
veterans/  dependents  names  and 
address  lists,  thereby  protecting  the  due 
piocess  rights  of  any  recipient  before 
penalties  are  enforced. 

Timetable: 


Action 


i>at* 


FR  Cite 


NPRM  03/19/87     52  FR  8624 

NPRM  Comment  04/20/87    52  FR  8624 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact:  LaVerne  Butler, 

Management  Analyst  (723B),  Veterans 
Administration.  Office  of  Information 
Mgmf.  &  Statistics.  810  Vermont 
Avenue.  NW.  Washington,  DC  20420. 
202  233-2545 

RIN:  2900-AC63 

OFFICE  OF  PROCUREMENT  AND 
SUPPLY 


3442.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  -  SMALL 
BUSINESS  CONCERNS 

Legal  Authority:    38  USC  21O;  40  USC 

4860 

CFR  Citation:  48  CFR  si 9,  (Revision) 

Legal  Deadline:  None. 

Abstract  This  proposed  VA 
Acquisition  Regulation  provides 
guidance  to  contracting  offices  so  they 
can  submit  appeals  when  the  Small 
Business  Administration  makes  a 
decision  to  issue  a  Certificate  of 
Competency  (COC)  to  a  small  business. 
Also,  the  regulation  is  being  revised  to 
show  the  VA's  intent  to  give  the 
Vietnam  era  and  disabled  veteran- 
owned  firms  every  opportunity  to 
pailicip.-ite  in  the  acquisition  process. 


Timetatiie: 
Action 


Date 


FR  CHc 

52  FR  16290 
5?  Fn  16290 


NPRM  05/04/87 

NPRM  Comment  06/03/87 

Period  End 

Final  Action  11/00/S7 

Small  Entity:  Yes 

Agency  Contact  Chris  Figg.  Chief, 

Policy  Division.  Office  of  Procurement 
and  Supply  (91A),  Veterans 
Administration.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420,  202  233- 
2334 

RIN:  2900-AC36 

3443.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  - 
ACQUISITION  PLANNING 

Legal  Authority:    38  USC  21 0;  40  USC 

4660 

CFR  Citation:    48  CFR  807,  (Reviston);  48 
CFR  852,  (Revision) 

Legal  Deadline:  None. 

Abstract:  This  proposed  VA 
Acquisition  Regulation  provides 
coverage  regarding  contracting  aspects 
of  OMB  Circular  A-76  cost  comparison. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final 

Rule 
Final  Action 


09/00/87 


12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Chris  A.  Figg.  Chief, 
Policy  Division.  Veterans 
Administration.  Office  of  I^ocurement 
&  Supply  (91A).  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  282  233- 
2334 

RIN:  2900-AC37 

3444.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  - 
SPECIFICATIONS 

Legal  Authority:    38  USC  21 0;  40  usc 

486c 


CFR  Citation:   48  CFR  81 0,  (fte*);  48  CFR 
836.  (Revision) 

Legal  Deadline:  None. 

Abstract:  This  proposed  VA 
.A.cquisilion  Regulation  is  a  new  part 
and  provides  guidance  on  the  use  of 
specifications. 

Timetable: 


Date 


FR  ate 


01/05/87     52  FR  280 


11/00/87 


Action 

Interim  Firal 

Rule 
Final  Action 

Small  Entity:  Yes 

Agency  Contact  Marsha  ].  Grogan. 

Supply  Management  Representative, 
Veterans  Administration,  Office  of 
Procurement  and  Supply  (9lA],  810 
Vermont  Avenue,  NW.  Washington,  DC 
20420.  202  233-3784 

RIN:  2900-AC38 

3445.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  - 
CONSULTING  SERVICE 

Legal  Authority:    38  USC  210;  40  USC 

486c 

CFR  Citation:  48  CFR  837 

Legal  Deadline:  None. 

Al>stract  This  Veterans  Administration 
regulation  provides  coverage  regarding 
contracting  aspects  of  OMB  Circular  A- 
120  consulting  services. 

Timetat>le: 


Action 


Date 


FR  CKe 


Finat  Action  11/00/87 

SmaN  Entity:  Not  Applicable 

Agency  Contact  C.  Ford  Heard,  Supply 
Management  Representative,  Veterans 
Administration.  Office  of  Procurement 
&  Supply  (91A).  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  202  233- 
2334 

RIN:  2900-AC86 
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Completed  Actions 


3446.  TELECAPTION  TELEVISION 
DECODERS 

CFR  Citation:    38  CFR    17  115b;   38  CFR 

17.115c 

Completed: 
Reason 


Dat* 


FR  Cite 


Withdrawn  -  08/12/87 

combined  with 
RIN  2900- 
AD08 

Small  Entity:   No 

Agency  Contact:  Donald  N.  Babb  202 
233-2011 

RIN:  2900-AB56 

3447.  NURSING  HOME  CARE  IN  THE 
PHILIPPINES 

CFR  Citation:  38  CFR  17.36  to  17.40 

Completed:       

FR  Cite 


Reason 


Date 


The  VA  08/27/87 

withdraws  this 
regulation  from 
the  Agenda 

Small  Entity:   No 

Agency  Contact:  Stuart  Mount  202  233- 
2504 

RIN:  2900-AB57 

3448.  ADULT  DAY  HEALTH  CARE 

Significance:    Agency  Priority 

CFR  Citation:  38  CFR  17  sic  to  17  5iq 

Completed: 

Reason  Date  FR  Cite 


04/23/87    52  FH  13440 
04/23/87     52  FR   13440 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  James  R.  Kelly  202 
233-3692 

RIN:  2900-AB99 

3449.  STATE  HOME  FACILITIES 
CFR  Citation:   38  CFR  17  170  to  17.177 

Completed: 

Reason  Oat*  FR  CHa 

Final  Action  06/25/87    52  FR  23824 

Small  Entity:   No 

Agency  Contact:  F.  Brent  Baker  202 
233-3854 

RIN:  2900-AC25 


3450.  VETERANS  EDUCATION; 
CERTIFICATIONS  OF  ENROLLMENT 

CFR  Citation:     38   CFR    21.4137;    38   CFR 
21.4203,  38  CFR  21.4204 

Completed: 

Reason 


Data 


FR  CHa 


Withdrawn  -  04/21/87    52  FR  13110 

enactment  of 
legislation 
prohibited 
further  action 

Small  Entity:   No 

Agency  Contact:  June  Schaeffer  202 
233-2092 

RIN:  2900-AA58 

3451.  VETERANS  EDUCATION; 
FOREIGN  MEDICAL  SCHOOLS 

CFR  Citation:  38  CFR  21  4260 

Completed: 

Reason  Data 


FR  Cite 


04/22/87    52  FR  13238 
03/31/87     52  FR  13238 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  June  C.  Schaeffer  202 
233-2092 

RIN:  2900-AB09 

3452.  REDUCTION  OR  TERMINATION 
DATES  OF  SUBSISTENCE 
ALLOWANCE 

CFR  Citation:  38  CFR  21  324 

Completed: 

Reason 


Data 


FRCNa 


Withdrawn  -  07/31/87 

combined  with 
2900-AC72 

Small  Entity:   No 

Agency  Contact:  Morris  Triestman  202 
233-2886 

RIN:  2900-AC40 


3453.  NATIONAL  SERVICE  LIFE 
INSURANCE  -  POLICY  LOANS 

CFR  Citation:  38  CfR  8  28.  (Revision) 

Completed: 

FR  CHa 


Final  Action 

Final  Action 

Effective 

Small  Entity:   1^ 


10/02/87    52  FR  36925 
11/02/87 


Agency  Contact:  Paul  F.  Koons  215 
951-5360 

RIN:  2900-AC44 


3454.  LOAN  GUARANTY:  INCREASE 
IN  VALUE  OF  SECURITY  WHICH  CAN 
BE  RELEASED  WITHOUT  PRIOR 
APPROVAL 

CFR  Citation:  38  CFR  36  4324(a) 

Completed: 

Reason 


Data 


FR  CHa 


07/14/87     52  FR  26342 
08/13/87     52  FR  26342 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Raymond  L  Brodie 
202  233-3668 

RIN:  2900-AC50 


3455.  VETERANS  EDUCATION; 
APPROVAL  OF  PROGRAMS  LEADING 
TO  HIGH  SCHOOL  DIPLOMAS 


38  CFR  21.4230 


Data 

05/13/87 
04/20/87 


FR  Cite 

52  FR  17951 
52  FR  17951 


CFR  Citation: 

Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  June  C.  Schaeffer  202 
233-2092 

RIN:  2900-AC51 

3456.  REMOVAL  OF  MONETARY 
RATES 

CFR  Citation:  38  CFR  3.23;  38  CFR  3.24; 
38  CFR  3.25.  38  CFR  3.26;  38  CFR  3.27;  38 
CFR  3.28;  38  CFR  3.262;  38  CFR  3.802;  38 
CFR  3  1600;  38  CFR  3  1601;  38  CFR  3.1604; 
38  CFR  3  1612 

Completed: 
Reason 


Data 


FR  Cite 


09/16/87    52  FR  34906 
10/16/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Ho 

Agency  Contact:  Robert  M.  White  202 
233-3005 

RIN:  2900-AC53 


3457.  MEDICAL  REPORTS  AS 
INFORMAL  CLAIMS/RECOUPMENT  OF 
SEPARATION  PAY 


CFR  Citation: 

G.700 

Completed: 


38    CFR    3.157;    38    CFR 


Reason 


Date 


FR  Cite 


07/21/87 
08/20/87 


52  FR  27339 
52  FR  27339 


Final  Action 

Final  Action 

Eff  active 

Small  Entity:   No 

Agency  Contact  Robert  M.  White  202 

::33-3005 

RIN:  2900-AC55 

3458.  EVIDENCE  OTHER  THAN 
EVIDENCE  OF  SERVICE- 
ACCEPTABILITY  OF  PHOTOCOPIES 

CFR    3.202;    38    CFR 


CFR  Citation 

3.204 

Completed: 
Reason 


38 


Data 

05/22/87 
06/22/87 


FR  Cite 


52  FR  19347 
52  FR  19347 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Robert  M.  White  202 
233-3005 

RIN:  2900-AC56 

2459.  •  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE- 
REASSIGNMENT  OF  BOARD 
MEMBERS 

Legal  Authority:    33  USC  4002;  38  USC 
110 

CFR  Citation:  38  CFR  19.110 

Legal  Deadline:  None. 

Abstract  The  regulation  is  revised  to 
permit  the  Chairman  or  Vice  Chairman 
of  the  Board  to  reassign  for  good  cause 
a  participating  Member  of  a  Section  of 
the  Board  prior  to  the  promulgation  of 
the  decision,  from  the  VA  for 
construction  of  State  extended  care 
facilities  and  State  cemeteries. 

Timetable: 


Action 


Data 


FR  CNa 


Withdrawn  -  VA 
decision  not  to 
proceed  with 
regulation. 

Small  Entity:  No 


08/20/87 


Agency  Contact  Jan  Donsback,  Special 
Legal  Assistant,  Board  of  Veterans 
Appeals  (OlC),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420.  202  233- 
2978 

RIN:  2900-AC95 

3480.  INVENTIONS  BY  EMPLOYEES 
OF  VETERANS  ADMINISTRATION  AS 
COINVENTORS  UNDER  FUNDING 
AGREEMENTS 


CFR  Citation: 
Completed: 


38  CFR  1.635  to  1.643 


Reason 


Data 


FR  Cite 


Withdrawn  due  to  07/31/87 
enactment  of 
the  Pub.  L.  99- 
502. 

Small  Entity:   No 

Agency  Contact:  Diana  M.  BIoss  202 
233-3651 

RIN:  2900-AB47 

3461.  RELEASE  OF  RECORDS  AND 
OTHER  INFORMATION  CUSTOMARILY 
FURNISHED  THE  PUBLIC 


CFR  Citation: 

Completed: 

Reason 


38  CFR  1.553 


Date 


FR  Cite 


Combined  with        10/08/87 
RIN  2900-AB18 

Small  Entity:   No 

Agency  Contact  Donald  R.  Howell  202 
233-3648 

RIN:  290C-AC64 

3462.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  • 
COMPETITION  IN  CONTRACTING 

CFR  Citation:  48  CFR  802.  (Revision);  48 
CFR  805,  (Revision):  48  CFR  806.  (Revision); 
48  CFR  813,  (Revision);  48  CFR  814,  (Revi- 
sion); 48  CFR  815.  (Revision);  48  CFR  833, 
(Revision);  48  CFR  852,  (Revision);  48  CFR 
819.  (Revision);  48  CFR  836.  (Revision);  48 
CFR  842,  (Revision);  48  CFR  801.  (Revision); 
48  CFR  808,  (Revision) 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  07/31/87 

Final  Action  07/31/87 
Effective 

Small  Entity:  Yes 


52  FR  28558 
52  FR  28558 


Agency  Contact  Chris  A.  Figg  202  233- 
2334 

RIN:  2900-AC12 


3463.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  - 
CONTRACT  MODIFICATIONS 

CFR  Citation:    48  CFR  843,  (Revision);  48 
CFR  852,  (Revision) 

Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn  -  Part   07/31/87 
843  not 
codified;  Part 
852 

incorporated 
into  CICA  regs. 

Small  Entity:   Yes 

Agency  Contact  Chris  A.  Figg  202  233- 
2334 

RIN:  2900-AC39 

3464.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATIONS  -  BUY 
AMERICAN  ACT  -  SUPPLIES 

CFR  Citation:  48  CFR  825,  (Revision) 

Completed^ 

Reason  Date  FR  Cite 


Final  Action  08/25/87    52  FR  32012 

Final  Action  09/24/87    52  FR  32012 

Effective 

Small  Entity:   Yes 

Agency  Contact  Marsha  J.  Grogan  202 
233-2334 

RIN:  2900-AC91 

3465.  VA  CONTRACTING  OFFICER 
CERTIFICATION  PROGRAM 

CFR  Citation:    48  CFR  801,  (Revision);  48 
CFR  802,  (Revision) 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  06/26/87     52  FR  24010 

Small  Entity:   Not  Applicable 
Agency  Contact  C.  Ford  Heard  202 


233-2334 

RIN:  29C0-AC93 


3466.  •  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  • 
CONTRACTING  WITH  SBA 

Legal  Authority:    38  USC  21 0;  40  USC 

486(c) 


UM  I 
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VA 


Completed  Actions 


CFRCnation:  48  CFR  819 

Legal  Deadline:  Statutory,  October  1.  1967. 

Abstract  The  VA  will  be  issuing  an 
interim  final  rule  in  order  to  implement 
requirements  of  Public  Law  99-591  as  it 
relates  to  the  Small  Business  Act 
revision. 


Timetable: 


Action 


Data 


FR  cn* 


Final  Action  10/06/87    52  FR  37316 

SmaN  Entity:  No 

Agency  Contact:  Chris  A.  Figg,  Chief. 
Policy  Division.  Office  of  Procurement 
and  Supply  (91A),  Veterans 


Administration.  810  Vermont  Avenue, 
NW.  Washington,  DC  20420.  202  233- 
2334 

RIN:  2900-AC98 

|FR  Doc.  87-21261  Filed  10-23-87:  8:45 

am] 

BILLING  CODE  •32(M)1-T 


Monday 
October  26,  1987 


Part  XLII 


Department  of 

Defense 

General  Services 

Administration 

National  Aeronautics 

and  Space 

Administration 

Federal  Acquisition  Regulation; 
Semiannual  Regulatory  Agenda 


UM  I 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


DEPARTMENT  OF 
DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL 
AERONAUTICS  AND  SPACE 
ADMINISTRATION 

48  CFR  Ch.  I 

Semiannual  Agenda 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(CSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Semiannual  agenda. 


summary:  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 


Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council,  in 
compliance  with  Executive  Order  12291, 
Federal  Regulation.  This  agenda  is  being 
published  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process. 

The  FAR  Secretariat  has  attempted  to 
list  all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions,  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

Proposed  Rule  Stage 


FOn  FURTHER  INFORMATION  CONTACT: 

Margaret  A.  Willis.  FAR  Secretariat, 
(202)  523-4755. 

SUPPLEMENTARY  INFORMATION:  DOD. 
CSA,  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
maintain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acquisition  Circulars  (FAC's).  None  of 
the  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291,  Federal  Regulation. 

Dated:  August  27. 1987. 
La«VTenc« ).  Rizzi, 

Director.  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 


Se- 
quence 
Number 


3467 
3468 
3469 


Title 


Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-22). 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-24). 
Amendment  to  Federal  Acquisttion  Regulation  (FAR  Cas«  87-25). 


Regulation 
Identitier 
Numt>er 


g000-AB82 
gOOO-AB83 
9000-AB64 


Finai  Rule  Stage 


Se- 
quence 
Numt)er 


3470 
3471 
3472 
3473 
3474 
3475 
3476 
3477 
3478 
3479 
3480 
3481 
3482 
3483 
3484 
3485 
3486 
3487 
3488 
3489 
3490 
3491 
3492 
3493 
3494 


Title 


Federal  Acquisition  Regulation  (FAR)  •  Federal  Acquisition 
Federal  Acquisition  Regulation  (FAR)  •  Federal  Acquisition 
Federal  Acquisition  Regulation  (FAR)  -  Federal  Acquisition 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 

Federal  Acquisition  Regulation  (FAR)  FAR  Case  85-63 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-75 ... 
Federal  Acqureition  Regulation  (FAR)  -  FAR  Case  85-32... 
Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-43 ... 
Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-47 ... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
An>endment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case 


Circular  84-10(FAR  Case  85-32) . 

Circular  84-9 

Circular  84-1 1  (FAR  Case  85-38) . 

83-7) 

84-53) 

84-31) 

84-45) - 

85-16) 


84-30).... 

85-25).... 

86-12).... 

86-18).... 

86-23).... 

86-24).... 

86-31).... 

86-32). 

86-33). 

86-34). 

86-35). 

86-51). 


Regulation 
Identifier 
Number 


9000-AAOO 
9000- AA01 
9000- AA02 
9000-AA12 
9000- AA24 
9000-AA26 
9000-AA29 
9000- AA35 
9000- AA49 
9000- AA61 
9000- AA68 
9000- AA69 
9000-AA73 
9000- AA93 
9000-AA95 
9000- AA97 
9000-AB03 
9000-AB08 
9000-AB09 
9000-AB16 
9000-AB17 
9000-AB18 
900O-AB19 
9000-AB20 
9000-AB37 


FAR 


3495 
3496 
3497 
3498 
3499 
3500 
3501 
3502 
3503 
3504 
3505 
3506 
3507 
3508 
3509 
3510 
3511 
3512 
3513 
3514 
3515 


Se- 
quence 
Number 


3516 
3517 
3518 
3519 
3520 
3521 
3522 
3523 
3524 
3525 
3526 
3527 
3528 
3529 
3530 
3531 
3532 
3533 
3534 
3535 
3536 
3537 
3538 
3539 
3540 
3541 
3542 
3543 
3544 
3545 
3546 
3547 
3548 
3549 


Fir^  Rule  Stage — Continued 


AmerKlment  to  Federal  Acquisition  Regulation  (FAR  Case  86-54) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-58) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-59) — 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-64) 

Anr>er)dment  to  ttw  Federal  Acquisition  Regulation  (FAR  Case  86-65)  — 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-68) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Caae  86-67) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-69) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-52} 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-57) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-13) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-14) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-15) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-16) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-12) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-18) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-19) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-30) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-31) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-32) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-33) 


9000-AB40 
9000-AB44 
9000-AB45 
9000-AB50 
9000-AB51 
9000-AB53 
9000-AB54 
9000-AB55 
9000-AB60 
9000-AB61 
9000-AB73 
9000-AB74 
9000-AB75 
9000-AB76 
9000-AB79 
9000-AB80 
9000-AB81 
9000-AB85 
9000-AB86 
9000- AB87 
g000-AB88 


Completed  Actions 


TiHe 


Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  85-39).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  84-32).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  85-26).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  84-16)„ 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  84-40).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  84-33)  _ 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-51 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-53 

Federal  Acquisition  Regulation  (FAR)  -  FAR  Case  85-58 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-11).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-13).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-19).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-21).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-25).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  C^ase  86-27).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-40).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-44).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-45).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-46).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-47).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-49).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-50).. 
Amer>dment  to  Federal  Acquisition  Regulation  (FAR  Case  86-53).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  (Dase  86-55).. 
Amendment  to  Federal  Ac«iuisition  Regulation  (FAR  Case  86-56).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-60)., 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-61).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86*2).. 
Amendmem  to  Federal  Acquisition  Regulation  (FAR  Case  86-66).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-05). 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-06). 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-10). 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-48). 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-63). 


Regulation 
Identifier 
Number 


9000-AA14 
9000-AA28 
900O-AA31 
9000-AA33 
9000-AA34 
9000-AA39 
9000-AA77 
9000-AA79 
9000-AAe4 
9000-AA96 
9000-AA98 
9000-AB04 
9000-AB06 
9000-AB10 
9000-AB12 
9000-AB26 
9000-AB30 
9000-AB31 
9000-AB32 
9000-AB33 
9000-AB35 
9000-AB36 
9000-AB39 
9000-AB41 
9000-AB42 
9000-AB46 
9000-AB47 
9000-AB48 
9000-AB52 
9000-ABS6 
9000-AB57 
9000-AB58 
9000-AB59 
9000-AB62 


U  M 
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Completed  Actions — Continued 


Se- 
quence 
Number 


3550 
3551 
3552 
3553 
3554 
3555 
3556 
3557 
3558 
3559 
3560 


Title 


Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 


Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 


Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 


Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 


(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 


85-58). 
85-26). 
85-36)., 
86-44). 
87-04)., 
87-06)., 
87-07)., 
87-10)., 
87-11)., 
87-17).. 
87-20).. 


Regulation 
Identifier 
Number 


9000- AB64 
9000-AB65 
9000-AB66 
9000-AB67 
9000-AB68 
9000-AB69 
9000-AB70 
9000- AB71 
9000-AB72 
9000-AB77 
9000-AB78 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


3467.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-22) 

Legal  Authority:   40  use  486(c);  io  use 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  incorporate 
amendments  to  the  Truth  in 
Negotiations  Act  required  by  Section 
952  of  the  Defense  Acquisition 
Improvement  Act  of  1966  (Pub.  L.  99- 
500). 

TinMtat>le: 


3468.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-24) 

Legal  Autttority:   40  use  486(c);  io  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:    48  CFR  9;  48  CFR  44;  48 
CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  concerning 
debarment  and  suspension  procedures. 

Timetable: 


3469.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-25) 

Legal  Authority:   40  use  486(c);  10  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  concerning 
guaranteed  maximum  shipping  weights 
and  dimensions. 

Timetat)le: 


Action 


Data 


FR  en* 


Action 


Oat* 


FR  Ctt* 


Action 


Date 


FR  Git* 


NPRM 

NPRM  (Comment 

Period  End 
Final  Action 


07/14/87 
09/14/87 

00/00/00 


52  FR  26446 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/31/87 
09/28/87 

00/00/00 


52  FR  28642 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/21/87 
10/20/87 

00/00/00 


52  FR  31722 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/^R  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB82 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB83 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  A  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB84 


Federal  Register  /  Vol.  52.  No.  206  /  Monday,  October  26.  1987  /  Unified  Agenda  41077 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR)        


Final  Rule  Stage 


3470.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-10(FAR 
CASE  85-32) 

Legal  Authority:  40  USC  486  (c);  42  USC 

2453  (c),  10  USC  Chapter  137 

CFR  Citation:    48  CFR  7;  48  CFR  15;  48 

CFR  19,  48  CFR  34;  48  CFR  52 

Legal  Deadline:  Statutory.  May  i,  1985. 

Abstract  (1)  Implement  Sec.  1213  of 
Pub.  L.  98-525  and  Sec.  201  of  Pub.  L. 
98-577  by  (a)  requiring  that  the 
contracting  officer,  prior  to  contracting, 
review  the  acquisition  history  of  the 
supplies  or  services  and  the  description 
of  the  supplies,  and  (b)  specifying  new 
requirements  applicable  to  planning  for 
the  solicitation  of  a  major  system 
production  contract;  (2)  Implement  Sec. 
1245  of  Pub.  L  98-525  and  Sec.  501  of 
Pub.  L.  98-577  by  specifying  that 
offerors/contractors  (a)  are  required  to 
distribute  costs  within  contracts  on  a 
basis  that  ensures  that  unit  prices  of 
supplies  are  in  proportion  to  the  item's 
base  cost,  (b)  may  be  required  to 
identify  supplies  that  they  will  not 
manufacture  or  to  which  they  will  not 
contribute  significant  value,  and  (c)  are 
required  to  flow  the  requirement  down 
to  subcontractors;  (3)  Implement  Sec. 
1216  of  Pub.  L.  98-525  and  Sec.  204  of 
Pub.  L.  98-577  by  requiring 
offerors/contractors  in  certain 
acquisitions  to  certify  that  the  prices 
offered  for  those  items  of  supply  that 
the  contractor  offers  for  sale  to  the 
public  are  no  higher  than  any  lower 
price  charged  to  any  other  customer 
during  the  preceding  60  days,  or  submit 
a  written  justification  for  any  (cont) 

Timetable: 


Action 


Dais 


FR  Cite 


07/03/85    50  FR  27560 


Interim  Final 

Rule 
Final  Action  FAR    07/29/86    51  FR  27114 

Case  85-23, 

Small  Business 

Sut)contracting 

Policy 
Final  Action  FAR    07/29/86    51  FR  27114 

Case  85-28. 

Integrity  of  Unit 

Prices 
Final  Action  FAR    07/29/86    51  FR  27114 

Case  85-11, 

Definition  of 

Major  System 


Action 


Date 


FR  Cite 


Final  Action  FAR   07/29/86    51  FR  27114 

Case  85-30, 

Planning  for 

Future 

Comfjetition 
Final  Action  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  /^STRACT 
CONT:  differences;  (4)  Implement  Sec. 
402  of  Pub.  L.  98-577  by  (a)  widening 
the  area  where  subcontracting 
possibilities  are  considered  to  exist,  (b) 
further  specifying  the  types  of 
acquisitions  that  are  to  be  considered 
for  contracting  and  subcontracting  with 
small  and  small  disadvantaged  business 
concerns,  and  (c)  stating  the  policy  of 
the  United  States  that  its  prime 
contractors  establish  procedures  to 
ensure  timely  payments  to  small  and 
small  disadvantaged  subcontractors; 
and  (5)  Implement  Sec.  1211  of  Pub.  L 
98-525  and  Sec.  102  of  Pub.  L.  98-577  by 
specifying  a  definition  of  "major 
system." 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18lh  &  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AAOO - _^ 

3471.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-9 

Legal  Authority:    40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:    48  CFR  12;  48  CFR  33;  48 

CFR  52 

Legal  Deadline:  Nor>e. 

Abstract  To  revise  the  FAR  to  comply 
with  revised  Department  of  Justice 
advice  concerning  the  General 
Accounting  Office  (GAO)  "stay" 
provisions  in  31  U.S.C  3553(c)  and  (d) 
and  the  GAO  "damages"  provision  in 
31  U.S.C.  3554(c)  regarding  payment  of 
costs  of  filing  and  pursuing  a  protest 
and  preparing  the  bid  and  proposal. 

Timetable: 


Action 


Date 


FR  one 


Interim  Final 

Rule 
Final  Action 


06/20/85    50  FR  25680 
00/00/00 


Agency  Contact:  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  90C0-AA01 


3472.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-11(FAR 
CASE  85-38) 

Legal  Authority:    40  USC  486(c);  42  USC 

2453(c);  10  USC  Chapter  137 

CFR  Citation:     48  CFR   3;   48  CFR   7;  48 

CFR  9;  48  CFR  14;  48  CFR  15;  48  CFR  52 

Legal  Deadline:  Statutory,  May  l,  1985. 

Abstract  To  revise  the  FAR  to  (1) 
Prohibit  contractors  and  subcontractors 
from  asserting  or  agreeing  to 
unreasonable  restrictions  on  direct 
sales  by  subcontractors  to  the 
Government;  (2)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
for  gathering  and  using  information 
from  offerors  to  assist  the  Government 
in  planning  the  most  advantageous 
quantities  in  which  supplies  should  be 
purchased;  and  (3)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
regarding  the  establishment  and 
enforcement  of  qualification 
requirements  for  sources  and  products. 

Timetable: 


Action 


FR  Cite 


Interim  Final 

Rule 
Final  Action  FAR 

Case  85-37 

Unreasor^le 

Restrictions  on 

Subcontractor 

Sales 
Final  ActionFAR 

Case  85-36 

Economic 

Order 

Quantities 
Final  Action 


09/30/85    50  FR  35474 


07/29/86    51  FR  27114 


08/12/87    52  FR  30074 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA02 


Snuill  Entity:  Undetermined 


UM  I 
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3473.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  83-7) 

Legal  Authority:   40  USC  486(c);  io  use 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48CFR22 

Legal  Deadline:  None. 

Abstract:  Amend  the  Federal 
Acquisition  Regulation  to  provide 
Governmentwide  acquisition  policy 
with  respect  to  labor  standards  for 
contracts  involving  construction. 

Timetable: 


Action 


Date 


FR  Cit« 

51  FR  39965 


NPRM  11/03/86 

NPRM  Comment  02/02/87 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9O0O-AA12 

3474.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-53) 

Legal  Auttiority:    40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  9;  48  CFR  19 

Legal  Deadline:  None 

Abstract:  Amend  the  Federal 
Acquisition  Regulation  to  bring  the  FAR 
into  conformance  with  section  8(b)(7)  of 
the  Small  Business  Act  with  the  award 
of  a  contract  to  a  small  business 
pending  final  determination  of  its 
eligibility  for  award  under  (he  Walsh 
Healey  Public  Contracts  Act. 

Timetable: 


Action 


Dale  FRCMe 


Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA24 


3475.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-31) 

Legal  Autttority:   40  USC  486(c);  io  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  32 

Legal  Deadline:  None. 

Abstract:  Amend  the  Federal 
Acquisition  Regulation  to  implement  the 
Debt  Collection  Act. 

Timetable: 


Action 


Date  FR  Cite 

00/00/00 


Final  Action 

Small  Entity:  Undetermined 

Agency  Contact:  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA26 

3476.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-45) 

Legal  Authority:   40  USC  486(c);  io  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  35 

Legal  Deadline:  None 

Abstract:  Amend  the  Federal 
Acquisition  Regulation  to  implement 
OFPP  Letter  84-1  on  Federally  Funded 
Research  and  Development  Centers. 

Timetable: 


Action 


Dale 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Steets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA29 

3477.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-16) 

Legal  Authority:   40  USC  486(c);  io  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:   48  CFR  14;  48  CFR  52 

Legal  Deadline:  None. 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  provide 
guidance  under  the  rules  of  sealed 
bidding  with  respect  to  acceptable 


evidence  in  establishing  the  date  of 
mailing  of  a  late  bid. 

Timetal>le: 


Action 


Data 


FR  cne 


NPRM  03/22/85    50  FR  11522 

NPRM  Comment  05/21/85 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18lh  &  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AA35 

3478.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  FAR  CASE  85-63 

Legal  Authority:   40  USC  486  (c);  10  USC 
Chapter  137;  42  USC  2453  (c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Statutory,  April  7.  1986 

Abstract:  Amend  the  FAR  to  provide 
that  any  cost  made  specifically 
unallowable  under  FAR  31.205.  Selected 
costs,  cannot  be  allowed  under  any 
other  section  of  FAR  Subpart  31.Z 
Contracts  with  Commercial 
Organizations. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  04/30/87    52  FR  15684 

NPRM  Comment  06/29/87 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA49 

3479.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-75 

Legal  Authority:    40  use  486(c);  io  use 
Chapter  137.  42  USC  2453(c) 

CFR  Citation:  48  CFR  45,  48  CFR  52 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  clarify  the 
contractor's  responsibility  for 
Government-furnished  property  under 
service  contracts  performed  at 
Government  installations. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  02/21/86    51  FR  6360 

NPRM  Comment  04/22/86 

Period  End 

Fnal  Action  00/00/00 

Small  Entity:  Yes 

^  gency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  DC 
23405,  202  523  4753 

RIN:  9003-AA61 

3180.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-32 

Legal  Authority:  40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  £2 

I  egai  Deadline:  Statutory.  October  18, 
1386  (Public  La*  99-500)  May  1,  1S85  (Public 
Law  93-577) 

Abstract  Amend  the  FAR  to  implement 
Sec.  926  of  Public  Law  99-500  and  Sec. 
2''A  of  Public  Law  98-577.  by  requiring 
ciferors  in  certain  noncompetitive 
orquisitions  to  certify  that  prices 
offered  for  spare  or  repair  parts  that  the 
ontractor  offers  for  sale  to  the  public 
b.e  no  higher  than  the  lowest 
commercial  price  at  which  such  parts 
were  sold  during  the  most  recent 
regular  monthly,  quarterly,  or  other 
period  (but  not  less  than  30  days)  in 
duration  for  which  sales  data  are 
reasonably  available,  or  submit  a 
written  justification  for  any  differences. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rute 
Final  Action 


07/03/85    50  FR  27560 
00/00/00 


Abstract  Amend  the  FAR  to  alleviate 
inequities  in  contract  clauses  regarding 
FOB  origin. 

Timetable: 

Action 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(CAR).  GSA  (VRS  -  FAR  Secretarial). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA68 

3481.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  85-43 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None. 


D^te 


FR  Cite 


NPRM  11/22/85    50  FR  48332 

NPRM  Comment  01/21/86 

Period  End 

Final  Action  00/00/00 

Gmall  Entity:  No 

Agency  Contact:  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  F-\R  Secretariat), 
18th  &  F  Streets.  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA69 

3482.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  85-47 

Legal  Authority:   40  use  486(c):  10  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  27;  48  CFR  52 

Legal  Deadline:  Statutory.     November     1. 
1985. 

Abstract  Amend  the  FAR  to  implement 
Tab  L  98-525  and  Pub  L  98-577 
concerning  the  validation  of  restrictive 
markings  on  technical  data  delivered  by 
a  contractor  to  the  Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/03/85    50  FR  40416 

NPRM  Comment  01/09/86    50  FR  45442 

Period  End 

final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA73 

3483.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-30) 

Legal  Authority:   40  USC  436(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  adopt  as 
Subpart  32.9,  Prompt  Payment,  the 
provisions  of  the  Prompt  Payment  Act 
(Pub.  L.  97-177)  and  the  related  OMB 


Circular  A-125  "Prompt  Payment"  and 
attachments  1  and  2  of  that  Circular. 


Timetable^ 
Action 


Date 


FR  Cite 


NPRM  03/18/67  52  FR  8576 

UPRM  Con-.ment  05/18/£7 

Period  End 

Final  Action  00/00/00  '■ — • 

Small  Entity:  No 

Agency  Contact  Mergaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA93 

^ 

3484.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-25) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453;c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  i 

Legal  DeadUne:  None. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  provide 
uniform  guidance  concerning 
ratificaiion  of  unauthorized 
commitments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/18/86    51  FR  9429 

NPRM  Comment  05/19/E5 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA95 

3485.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  £6-12) 

Legal  Authority:   40  use  486(c);  42  USC 
2453(c):  10  use  Chapter  137 

CFR  Citation:  48  CFR  53 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  revise 
Standard  Form  1417  to  eliminate 
unnecessary  delays  in  securing 
solicitation  documents  by  requiring 
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construction  contractors  to  obtain  a 
certified  check  or  cashiers  check. 

Timetable: 


Action 


Data 


FR 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  a  F  Streets.  NW,  Washington.  E)C 
20405.  282  523-4755 

RIN:  9000-AA97 

34«6.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASES6-18) 

Legal  Aulttortty:   40  USC  486(c):  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  Citation:  48CFR8 

Legal  Deadline:  Uone. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  clarify 
Federal  Prison  Industries'  priority  status 
in  the  acquisition  of  services. 

Timetable: 


Action 


Oat*  FR  Ctta 


NPRM  06/12/86    51  FR  21496 

NPRM  Comment  08/11/86 

Period  End 

Final  Action  00/00/00 

SmaN  Entity:  Undetermined 

Agency  Contact  Margaret  A.  WiUls. 
FAR  Secretariat.  DOD/GSA/NASA 
[FAR],  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB03 

3487.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-23) 

Legal  Authority:   40  USC  486(c);  42  use 
2453(c);  10  USC  Ctiaptef  137 

CFR  Citation:   48  CFR  13;  48  CFR  19;  48 

CFR  20;  48  CFR  52 

Legal  Deadline:  None. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  provide  for 
the  use  of  small  purchase  procedures  in 
awarding  set-aside  contracts  between 
$10,000  and  $25,000. 


Timetable: 


Action 


FR  Ctle 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/26/86    51  FR  23396 
07/28/86 

00/00/00 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB08 


3488.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  ••44) 

Legal  AuttK>rity:    40  USC  486(c);  42  usc 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify  in  the 
small  business  set-aside  notice  that  an 
acquisition  is  to  be  made  only  from  a 
small  business  concern  furnishing  a 
product  manufactured  in  the  U.S..  its 
territories,  or  possessions.  Puerto  Rico, 
or  the  Trust  Territory  of  the  Pacific 
Islands. 

Timetable: 


Action 


Date  FR  CMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/29/86 
09/29/86 

00/00/00 


51  FR  27128 


Small  Entity:  No 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB09 

3489.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-31) 

Legal  Authority:   40  use  486(c);  42  use 
2453(c);  10  USC  Chapter  137 

CFR  Citation:    48  CFR  1;  48  CFR  15:  48 

CFR  30;  48  CFR  31;  48  CFR  52;  48  CFR  53 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  incorporate 
the  Cost  Accounting  Standards  and 
certain  rules  and  regulations 


promulgated  by  the  CAS  Board  under 
Pub.  L  91-379. 

Timetable: 


Action 


Dale 


FR  CNe 


NPRM  06/03/86    51  FR  20238 

NPRM  Comment  08/04/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Wlir», 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB16 

3490.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-32) 

Legal  AuttKNity:   40  use  486(c):  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:   48  CFR  15;  48  CFR  S3 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  ensure  that 
the  contracting  officer  and  the 
authorized  representative  have  access 
to  all  the  data  which  impacts  contract 
price. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/26/86    51  FR  23396 

NPRM  Comment  06/25/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB17 

3491.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-33) 

Legal  Authority:   40  use  486(c);  42  use 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  48;  48  CFR  52 

Legal  Deadline:  None. 

Abatract  To  amend  the  Federal 
Acquisition  Regulation  to  incorporate 
changes  to  provide  improved  value 
engineering  coverage. 


Timetable: 


Timetable: 


Action 


FR  Cttc 


Action 


Date 


FR  Ctte 


NPRM 

09/02/86 

51  FR  31197 

NPRM 

07/09/86 

NPRM  Comment 

10/02,86 

NPRM  Comment 

09/08/86 

Period  End 

Period  End 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB18 ^^ 

3492.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-34) 

Legal  Authority:    40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  30 

Legal  Deadline:  None. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  delete  the 
requirement  to  use  state  rates  in 
discounting  certain  self-insured  losses 
to  present  value. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/08/86    51  FR  24788 

NPRM  Comment  09/08/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
1  AR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RiN:  9000-AB19 

3493.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-35) 

Legal  Authority:   40  USC  486(c);  42  USC 

2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  30 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  increase  the 
minimum  acquisition  cost  criterion  for 
capitalization  purpo-ses  from  Sl.OOO  to 
$1,500. 


51  FR  24971 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RiN:  9000-AB20 

3494.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-51) 

Legal  Authority:    40  USC  486(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:    48  CFR  14;  48  CFR  15;  48 

CFR  32;  48  CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  regarding 
penalties  charged  under  DOD  contracts 
for  submission  of  defective  cost  or 
pricing  data  and  interest  charged  from 
the  date  of  overpayment  on  all 
Government  contracts  in  defective 
pricing  cases. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18lh  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB37 

3495.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-54) 

Legal  Authority:  40  use  486(c);  10  use 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  permit 
the  use  of  letter  requests  for  proposals 
f'jr  sole  source  acquisitions. 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB40 

3496.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-58) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  (1) 
clarify  service  of  protest  requirements 
and  (2)  provide  for  designation  of 
officials  or  locations  where  an 
information  copy  of  the  protest  must  be 
delivered. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/25/86    51  FR  42805 

NPRM  Comment  01/26/87 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  90C0-AB44 

3497.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-59) 

Legal  Authority:   40  USC  486(c):  io  USC 

Chapter  137;  40  USC  2453(c) 

CFR  Citation:  48  CFR  14 

Legal  Deadline:  Ncnc. 

Abstract  To  amend  the  FAR  to  clarify 
that  contracting  offices  may  require 
written  requests  for  the  release  of  lists 
of  prospective  bidders  furnished  copies 
of  plans  and  specifications  on 
construction  contracts. 


Timetable: 

Timetable: 

Action 

Date           FR  CHe 

Action 

Date           FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

10/15/88    61  FR  36777 
12/15/86 

NPRM 

NPRM  Comment 
Period  End 

11/19/86    51  FR  41897 
01/20/87 

U  M 
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UM 


Action 


DM* 


FRCn* 


Final  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW  20405, 
Washington,  DC  20405.  202  523-4755 

RIN:  9000-AB45 

3498.  AIMENDMENT  TO  FEDERAL 
ACQUISITION  REGUU^TION  (FAR 
CASE  86-64) 

Legal  Auttiority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to 
implement  OMB  Circular  A-125  and  EG 
12352,  Taslc  Group  5,  Module  7. 
regarding  Fast  Pay  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/09/86    51  FR  44410 

NPRM  Comment  02/09/87 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  900O-AB50 

3499.  AIMENDMENT  TO  THE  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-65) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  remove 
the  $100,000  limitation  on  the  amount 
the  contracting  officer  is  authorized  to 
withhold  on  a  cost  reimbursement 
contract  to  protect  the  Government's 
interest  pending  fmal  cost  settlement. 

Timetable: 


Action 


FRCMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/02/87 
03/03/87 

00/00/00 


52  FR  226 


Small  Entity:  No 

Agency  Contact  Margaret  A.  WilHs, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB51 

3500.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-66) 

Legal  Auttiortty:   40  use  486(c);  io  use 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  45;  48  CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  provide 
a  clearer  statement  of  what  constitutes 
special  versus  general  purpose  test 
equipment. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  02/09/87    52  FR  4066 

NPRM  Comment  04/10/87 

Period  End 

Final  Action  00/00/00 

Small  EnUty:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  A  F  Streets.  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB53 

3501.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-67) 

Legal  Auttiority:   40  USC  486(c);  io  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  9;  48  CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  clarify 
what  constitutes  a  "qualification 
requirement"  and  to  whom  or  what  it 
applies. 

Timetable: 


Action 


FR  at* 


NPRM  02/09/87     52  FR  4062 

NPRM  Comment  04/10/87 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 


18th  &  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB54 


3502.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-69) 

Legal  Authority:   40  USC  486(c);  10  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:   48  CFR  15;  48  CFR  31;  48 

CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  include 
more  specific  regulatory  coverage 
concerning  the  termination  of 
overfunded  defmed  beneHt  pension 
plans  and  the  resultant  employer 
withdrawal  of  excess  pension  fund 
assets. 

Timetable: 


Action 


Dat* 


FR  Cit* 


NPRM  02/09/87    52  FR  4084 

NPRM  Comment  04/10/87 

Period  End 

Final  Action  00/00/00 

SmaH  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat.  DOD/GSA/NASA 
[FAR],  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB55 

3503.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-52) 

Legal  Authority:   40  use  486(c);  io  usc 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:   48  CFR  17;  48  CFR  52 

Legal  Deadline:  None. 

Abstract:  To  amend  the  FAR  to  clarify 
when  agencies  should  evaluate  offers 
for  option  quantities  in  awarding  the 
basic  contract  and  when  exercise  of  an 
option  will  satisfy  the  requirements  of 
full  and  open  competition  contained  in 
Part  6  of  the  FAR. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Ck>mment 

Period  End 
Final  Action 

Small  Entity:  No 


10/26/86    51  FR  39456 
12/29/86 

00/00/00 


Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB60 

3504.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-57) 

Legal  Authority:   40  use  486(c);  io  use 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  7 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  require 
contracting  officers  to  address  in 
acquisition  plans  how  subcontract 
competition  will  be  sought,  promoted, 
and  sustained  throughout  an 
acquisition. 

Timetal>le: 


Action 


Dale 


FR  Cite 


10/28/86 
12/29/86 

00/00/00 


51  FR  39456 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  k  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB61 

3505.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-13) 

Legal  Authority:   40  USC  486(c):  10  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:    48  CFR  5;  48  CFR  13;  48 
CFR  19;  48  CFR  52 

Legal  Deadline:  Statutory,  April  16, 1987. 

AtMtract  To  amend  the  Federal 
Acquisition  Regulation  to  (1)  raise  the 
threshold  for  publicizing  proposed 
acquisitions,  other  than  sole  source 
acquisitions,  from  $10,000  to  $25,000,  (2) 
require  posting  of  notices  of 
solicitations  expected  to  exceed  $10,000 
but  not  to  exceed  $25,000,  and  (3)  raise 
the  limitation  for  small  business,  small 
purchase  set-asides  from  $10,000  to 
$25,000 


Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  06/09/87    52  FR  21885 

Rule 
Comment  Period    08/10/87    52  FR  21885 

End 
Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB73 


3506.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  67<14) 

Legal  Authority:   40  use  486(c);  io  use 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  6 

Legal  DeadHne:  Statutory.  April  is.  1987. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  expand  the 
authority  for  DoD  and  NASA  to 
contract  without  providing  for  full  and 
open  competition  if  the  supplies  or 
services  being  contracted  for  are 
available  from  only  one  or  a  limited 
number  of  responsible  sources. 

Timetable: 


Action 


FR  Cite 


Interim  Final  06/09/87    52  FR  21885 

Rule 
Comment  Period    08/10/87    52  FR  21885 

End 
Final  faction  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB74 

3507.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-15) 

Legal  Authority:   40  USC  486(c);  io  use 

Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  T5 

Legal  Deadline:  Statutory.  April  16. 1987. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  require 
contracting  officers  to  address  quality 
in  every  source  selection. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  06/09/87    52  FR  21865 

Rule 
Comment  Period     08/10/87    52  FR  21885 

End 
Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB75 

3508.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  67-16) 

Legal  Authority:   40  use  486(c);  io  use 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  Statutory,  April  16. 1987. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  requirements 
regarding  the  prevention  of  unit  price 
distortions  and  identification  of 
supplies  that  offerors  will  not 
manufacture,  so  that  for  DoD  and 
NASA,  they  no  longer  will  apply  to 
commercial  items  where  the  price  is 
based  on  an  established  catalog  or 
market  price. 

Timetable: 


Action 


Dete  FR  Ctte 


Interim  Final  06/09/87    52  FR  21885 

Rule 
Comment  Period    08/10/87    52  FR  21885 

End 
Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  ae2  525-4755 

RIN:  9000-AB76 

3509.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-12) 

Legal  Authority:  40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:    48  CFR  5;  48  CFR  6;  48 

CFR  35 

Legal  Deadline:  None. 
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FAR 


Rnal  Rule  Stag* 


Abstract:  To  amend  the  Federal 
Acquisition  Regulation  pertaining  to 
research  and  development  contracting 
j)rocedures. 

Timetable: 


compensation  and  certain  organization 
costs  incurred  in  connection  with 
mergers  and  other  business 
combinations. 

Thnotable: 


Action 


FR  cue 


Action 


niCit* 


NPRM 

05/06/87    52  FR  17280 

NPRM 

05/13/87 

52  FR  18158 

NPRM  Comment 

07/06/87 

NPRM  Comment 

07/13/87 

Period  End 

Period  End 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Margaret  A.  Willis. 
FAR  Secretarial.  DOD/GSA/.\ASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  .\W.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB79 

3510.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-18) 

Legal  Authority:   40  USC  486(c):  10  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  clarify 
allowability  policy  concerning  trade, 
business,  technical  and  professional 
activity  costs. 

Timetable: 


Action 


FR  Cite 


NPRM  05/13/87     52  FR  18158 

NPRM  Comment  07/13/87 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Margaret  A.  Willis. 
I  AR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
13th  &  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4766 

RIN:  9000-AB80 

3511.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-19) 

Legal  Authority:   40  use  486(c);  io  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify  the 
allowability  of  extraordinary 


Small  Entity:  Undetermined 

Agency  Contact:  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB61 

3512.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-30) 

Legal  Authority:   40  USC  486(c);  io  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42 

Legal  Deadline:  None. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  concerning  visits 
to  contractor  facilities. 

Timetable: 


Action 


FR  cue 


Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB85 

3513.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-31) 

Legal  Authority:   40  USC  486(c):  10  USC 

Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  29 

Legal  Deadline:  None. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  include 
federal  tax  exemptions  other  than  for 
manufacturers  or  special  fuels  excise 
taxes. 


Timetable^ 
Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB86 

3514.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-32) 

Legal  Authority:    40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  revise  the 
European  Economic  Community  list. 

Timetable: 


Action 


Date 


FR  CNe 


Final  Action 


00/00/00 


Small  Entity:  Undetermir^ed 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB87 

3515.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-33) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  delete  certain 
language  affecting  severance  pay. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact:  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB88 
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Completed  Actions 


3516.  MMENDMENT  TO  FEDERAL 
ACQWSmON  REGULATION  (FAR 
CA9E«5-»9) 

Legal  Authority:  40  USC  486  (c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  27;  48  CFR  52 

Legal  Deadline:  Statutory.     Octotjer     19, 
1985. 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  provide 
Governmentwide  acquisition  policy 
with  respect  to  rights  in  data  and 
copyrights. 

Timetable: 


Action 


Date 


fW  ate 


NPRM  08/15/85    50  FR  32870 

NPRM  Comment  09/30/85 

Period  End 

Final  Action  05/13/87     52  FR  18140 

SmaH  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA14 

3517.  AMENDMENT  TO  PEDERAL 
ACQUISITION  REGULATION  ^FAR 
CASE  84-32) 
Legal  Authority:   40  USC  486(c):  10  use 

Chapter  137;  42  USC  2453(c) 

CFR  Cttatien:  48  CFR  13;  48  CFR  52 

Legal  Deadline:  None. 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  include,  for 
use  in  small  purchases,  a  clause  on 
federal,  state,  and  local  taxes. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


10/22/86 


Small  EnWty:  Undetermined 

Agency  Contact  Margaret  A.  WQlis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA28 ^^ 

351B.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-26) 
Legal  Anttmrity:  40  USC  486  (c);  10  USC 

Chapter  137;  42  USC  2453(c) 


CFR  Citation:  48  CFR  52 

Legal  Deadline:  None. 

Abstract  Public  comments  were 
solicited  in  the  Federal  Register  on  Ma^ 
23.  1985.  to  ascertain  the  extent  of 
general  concurrence  with  comments 
received  concerning  problems  with  the 
FAR's  contract  clauses  entitled 
Changes.  Based  on  the  comments 
received,  revisions  to  the  clauses  were 
formulated,  and  were  published  as  a 
final  rule  in  the  federal  Register  on 
August  12. 1967. 

Timetable: 


Action 


FRCite 


NPRM  05/02/86     51  FR  t6462 

NPFtM  Comment  06/16/86 

Period  End 

Final  Action  08/12/67    52  FR  30074 

Small  Entity:  Undetenrwned 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  S23-4755 

RIN:  9000-AA31 

3519.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASEB4-16) 

Legal  Authority:   40  USC  486(c);  io  USC 
Chapter  137;  42  USC  2453(C) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None. 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  revise  the 
contract  cost  principle  on  allowability 
of  costs  for  compensated  personal 
absences. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/13/84    49  FR  28571 

NPRM  Comment  09/11/84 

Period  End 

Withdrawn  07/27/87 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AA33 


3520.  AMENDMENT  TO  FEDERAL 
ACQWSmON  REGULATION  (FAR 
CASE  84-40) 

Legal  Authority:   40  use  4e6(c);  10  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:    48  CFR  14;  48  CFR  15;  48 

CFR  16 

Legal  Deadline:  None. 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  require 
inclusion  of  contract  identification 
codes  on  Standard  Form  26,  Award/ 
Contract,  and  Standard  Form  33. 
Solicitation.  Offer,  and  Award. 

Timetable: 


Action 


Date 


FR  Ctle 


Withdrawn  06/24/87 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA34 ' 

3521.  AMENDMENT  TX>  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  •4-33) 

Legal  Authority:   40  USC  486(c);  10  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  3 

Legal  Ovadline:  None. 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  exclude 
debarred  and  suspended  contractors 
from  conducting  business  with  the 
Government  as  agents  or 
representatives  of  other  contractors. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/28/85 

50  FR  43633 

NPRM  Comment 

11/27/85 

Period  End 

Final  Action 

03/20/87 

52  FR  9036 

Small  Entity:  No 

Agency  Contact  Margaret  A.  WilBs. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA39 
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FAR 


Completed  Actions 


3522.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-51 

Legal  Authority:   40  use  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None. 

Abstract:  Amend  the  FAR  to  revise  the 
contract  cost  principle  on  advance 
agreements  to  highlight  training  and 
education  costs  as  an  example  of  costs 
for  which  advance  agreements  may  be 
particularly  important. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FRCite 


11/01/85    50  FR  45708 

12/31/85 

03/20/87     52  FR  9036 


Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis, 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretarial), 
leth  &  F  Street.  NW.  Washington,  DC 
20403.  202  523-4755 

RIN:  9000- AA77 

3523.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-53 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None. 

Abstract:  Amend  the  FAR  to  revise  the 
contract  cost  principle  on  relocation 
costs  to  clarify  language  defining  the 
time  requirement  for  a  permanent 
change  of  station,  correct  the  list  of 
allowable  relocation  costs,  and  clarify 
the  allowability  of  relocation  costs  of 
employees  who  are  hired,  relocated, 
and  returned  to  their  point  of  hire  in 
connection  with  specific  contracts  or 
long-term  field  projects. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/26/85 
01/27/86 


50  FR  48735 


03/20/87    52  FR  9036 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
¥AR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 


IHth  &  F  Streets.  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-/'>A79 


3524.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-58 

Legal  Authority:   40  USC  436(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  adjust 
customary  progress  payment  rates 
commensurate  with  recent  tre.nds  in 
interest  rates  in  the  private  sector,  and 
t«)  promote  uniformity  throughout  the 
FAR  system  on  these  rates. 

Timetable: 


Action 


Date  FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/02/86 
10/02/86 


51  FR  31194 


08/12/87     52  FR  30074 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
13th  &  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4753 

RIN:  9000-AA84 

3525.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-11) 

Legal  Authority:   40  use  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  shift  the 
burden  of  proof  on  the  issue  of 
reasonableness  of  contract  costs  from 
the  Government  to  the  contractor, 
abolish  the  presumption  of 
reasonableness  which  attaches  to 
incurred  costs  and  simplify  the  list  of 
considerations  that  impact 
reasonableness  determinations. 

Timetable: 


Action 


Data 


FRCMe 


NPRM  03/03/86     51  FR  7379 

NPRM  Comment  05/02/86 

Period  End 

Frnal  Action  05/27/87    52  FR  19800 


Small  Entity:  No 


Agency  Contact  Margaret  A.  Willis. 
lAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
lUth  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9OC0-AA96 

3526.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-13) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  revise  and 
clarify  coverage  on  the  costs  of  stock- 
related  employee  compensation. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Er>d 
Final  Action 


Date    FR  CMe 


04/14/86 
06/13/86 


51  FR  12676 


05/27/87    52  FR  19300 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4753 

RIN:  9000-AA98 

3527.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-19) 

Legal  Authority:    40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  expand 
existing  requirements  to  summarize 
proposed,  recommended,  and 
negotiated  amounts  by  specifically 
rnquiring  that  the  summary  be  in  terms 
cf  major  cost  elements. 

Timetable: 


Action 


Dale  FR  CNe 


NPRM  04/22/86    51  FR  15264 

NPRM  Comment  05/22/86 

Period  End 

Final  Action  05/27/87    52  FR  19800 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 


(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB04 

3528.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-21) 

Legal  Authority:   40  use  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  specifically 
preclude  the  acceptance  of  unallowable 
costs  as  the  result  of  using  equipment 
ownership  and  operating  cost 
schedules. 

Timetable: 


Action 


Date 


FR  Ctte 

51  FR  15264 


NPRM  04/22/86 

NPRM  Comment  05/22/86 

Period  End 

Final  Action  05/27/87    52  FR  19800 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(F/VR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB06 

3529.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-25) 

Legal  Authority:    40  use  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  with  respect  to 
Government  purchases  of  products  from 
countries  designated  under  the 
Caribbean  Basin  Economic  Recovery 
Act. 

Timetablej 

Action  Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/06/86    51  FR  16802 
08/12/87     52  FR  30074 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 


18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB10 

3530.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-27) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  clarify  the 
intent  of  legislative  lobbying  costs. 

Timetat>le:   . 


Action 


Date 


FR  Cite 


NPRM  05/29/86    51  FR  19506 

NPRM  Comment  07/28/86 

Period  End 

Final  Action  03/20/87     52  FR  9036 

Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB12 

3531.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-40) 

Legal  Authority:   40  use  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  8 

Legal  Deadline:  None. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  add  coverage 
on  the  use  of  color  coded  schedules 
under  the  Federal  Supply  Schedules 
Program. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn 


02/27/87 


Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB26 


3532.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-44) 

Legal  Auttiority:    40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify 
instructions  for  preparing  the  Standard 
Form  1432  relative  to  the  descriptive 
information  about  special  tooling  and 
special  test  equipment  that  must  be 
reported. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

09/02/86 

51  FR  31196 

NPRM  Comment 

11/03/86 

Period  End 

Final  Action 

08/12/87 

52  FR  30074 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB30 

3533.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-45) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide  a 
greater  degree  of  uniformity  in  the 
treatment  of  firms  and  individuals  that 
are  debarred/suspended  from  contracts 
with  the  U.S.  Government. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


08/11/86 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB31 
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FAR 


Completed  Actions 


3534.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-46) 

Legal  Autttority:   40  USC  486(c):  42  USC 

2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadiine:  Statutory,  August  19,  1986. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  implement 
Article  15  of  the  U.S.-Israel  Free  Trade 
Agreement. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

08/27/86    51  FR  30618 

Rule 

Final  Action 

08/12/87     52  FR  30074 

Small  Entity:  undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB32 

3535.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-47) 

Legal  Authority:   40  use  466(c);  iQ  USC 
Ctiapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None. 

AtMtract  To  amend  the  FAR  to  clarify 
that  BPA's  shall  not  cite  accounting  and 

appropriation  data. 

Timetatile: 


Action 


FR  CMe 


Final  Action  03/20/87    52  FR  9036 

Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB33 

3536.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-49) 

Legal  Authority:   40  USC  486(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None. 

Abstract  Amend  the  FAR  to  clarify  the 
requirement  that  telegraphic  proposals 


must  be  submitted  to  the  office 
specified  in  the  solicitation. 

Timetable: 


Action 


Data 


FRCite 


Final  Action  03/20/87    52  FR  9036 

Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB35 

3537.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-50) 

Legal  Authority:   40  use  486(c);  io  USC 

Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to 
eliminate  the  need  for  separate 
provisions  in  overseas  solicitations. 

Timetable: 


Action 


FRCIte 


Final  Action  03/20/87    52  FR  9036 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB36 

3538.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-53) 

Legal  Authority:   40  use  486(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  5  ^^ 

Legal  Deadline:  None. 

AlMtract  To  amend  the  FAR  to  revise 
the  exceptions  to  synopsizing  contract 
awards  in  FAR  5.301  to  reflect  current 
statutory  exceptions. 

Timetable: 


Action 


Dele 


FR  cue 


Final  Action  05/27/87    52  FR  19800 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
F/VR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 


18th  &  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB39 

3539.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-55) 

Legal  Authority:   40  usC  486(c);  io  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  32;  48  CFR  44 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  clarify 
contracting  officer  responsibilities  in 
reviewing  prime  contractor 
administration  of  subcontractor 
progress  payments. 

Timetable: 

Action  Date  FR  CNe 

Final  Action  03/20/87    52  FR  9036 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  *  F  Streets.  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB41 

3540.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-56) 

Legal  Authority:   40  USC  486(c);  io  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48C:fR25 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  clarify 
that  not  all  ammunition  purchases  are 
subject  to  the  Buy  American  Act. 

Timetable: 


Action 


FR  Cite 


Final  Action  05/27/87    52  FR  19800 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB42 

3541.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-60) 

Legal  Auttiortty:   40  USC  486(c);  io  use 
Ctiapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  4 


FAR 


Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to 
eliminate  the  requirement  to  retain 
records  for  procurements  of  $25,000  or 
less  when  small  purchase  procedures 
are  not  used. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/27/87    52  FR  19800 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/VR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB46 

3542.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-61) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  clarify 
the  policy  on  the  use  of  oral 
solicitations  under  small  purchase 
procedures. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/27/87    52  FR  19800 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB47 

3543.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-62) 

Legal  Authority:    40  use  486(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  7 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  clarify 
the  requirement  that  the  clause  at 
52.207-3.  Right  of  First  Refusal  of 
Employment,  is  to  be  included  in  all 
solicitations  whether  or  not  a  cost 
comparison  was  performed. 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/20/87    52  FR  9036 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB48 

3544.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-66) 

Legal  Authority:    40  USC  486(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  22 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  be 
consistent  with  the  policies  of  the 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  as  published  in  41 
CFR  60-1.20(d)  relating  to  equal 
opportunity  preaward  clearance  of 
subcontracts  in  construction  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/27/87    52  FR  19800 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(F/VR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB52 

3545.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-05) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  modify 
FAR  31.205-38  to  limit  the  restriction 
associated  with  foreign  sales  to  "direct 
selling  efforts."  as  defined  in  FAR 
31.205-38(c). 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  05/27/87    52  FR  19800 

Small  Entity:  No 


Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB56 

3546.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-06) 

Legal  Authority:    40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  permit 
agency  determination  of  the  thresholds 
above  which  routine  reporting  and 
announcement  of  contract  awards  will 
be  made. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/12/87    52  FR  30074 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/VR  Secretariat), 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB57 

3547.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-10) 

Legal  Authority:    40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:   48  CFR  22;  48  CFR  52:  48 

CFR  53 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to 
implement  Section  1241  of  i>ublic  Law 
99-145  and  Department  of  Labor 
regulatory  revisions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  04/09/86    51  FR  12292 

Rule 
Final  Action  03/20/87    52  FR  9036 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB58 
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FAR 


3548.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-48) 

Legal  Authority:   40  USC  486<c):  io  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48CFR8 

Legal  Deadline:  None. 

Abstract  To  amend  the  FAR  to  revise 
the  coverage  on  the  acquisition  of 
printing  and  related  supplies  to  reflect 
the  Supreme  Court's  decision  regarding 
approval  procedures,  substitution  of  a 
notification  requirement,  and 
definitions. 

Timetable: 


Action 


FR  Cite 


Final  Action  03/20/87    52  FR  9036 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  a  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB59 

3549.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-63) 

Legal  Authority:   40  use  486(c):  io  USC 
Chapter  137;  42  USC  2453(c) 

CFRatotion:  48  CFR  28 

Legal  Deadline:  None. 

AlMtract  To  amend  the  FAR  to  permit 
agencies  to  require  only  separate  bid 
bonds  as  bid  guarantees  for 
construction  contracts. 

Timetable: 


Action 


FR  GNe 


Final  Action  05/27/87    52  FR  19600 

Sman  Entity:  No 

Agency  Contact:  Margaret  A.  Willis, 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  g000-AB62 

3550.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-58) 

Legal  Authority:   40  use  486<c):  10  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32 

Legal  Deadline:  None. 


Completed  Actions 


Atwtract  To  amend  the  Federal 
Acquisition  Regulation  to  revise  the 
customary  progress  payment  rates, 
incorporate  limitations,  and  provide 
guidance  when  more  than  one  rate  is 
used. 

Timetable: 


Action 


FR  Cite 


Final  Action  08/12/87    52  FR  30074 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB64 

3551.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-26) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None. 

AlMtract  To  amend  the  Federal 
Acquisition  Regulation  to  specify  that  a 
contractor  must  assert  its  right  to  an 
adjustment  in  a  contract's  price  and/or 
delivery  schedule  within  30  days  from 
the  date  of  the  issuance  of  a  ctiange  to 
the  contract. 

Timetable: 


Action 


Dale  FR  CNe 


Final  Action  08/12/87    52  FR  30074 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  a  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  900O-A865 

3552.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-36) 

Legal  Authority:   40  use  486(c);  io  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  7 

Legal  Deadline:  None. 

AlMtract  To  amend  the  Federal 
Acquisition  Regulation  to  assist  the 
Government  in  planning  the  purchase  of 
supplies  by  using  information  from 
offerors. 


Timetable: 


Action 


FR  CM* 


Final  Action  06/12/87    52  FR  30074 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(F/VR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB66 

3553.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-44) 

Legal  Authority:   40  uSC  486(c);  10  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None. 

Al>«tract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify 
contractor  requirements  when  reporting 
excess  special  tooling  and  test 
equipment  for  disposal  action. 

Timetable: 


Action 


Dal*  FR  CNe 


Final  Action  06/12/87    52  FR  30074 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB67 

3554.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-04) 

Legal  Authority:   40  use  486(c);  io  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19 

Legal  Deadline:  None. 

AlMtract  To  amend  the  Federal 
Acquisition  Regulation  to  revise  current 
SBA  size  standards  to  conform  with 
modifications  published  by  the  SBA  on 
January  6, 1987. 

Timetal>le: 


Action 


Dale  FR  CM* 


Fmal  Action  06/09/87    52  FR  21885 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat^ DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 


18th  ft  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB68 


3555.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-06) 

Legal  Authority:   40  USC  486(c);  10  USC 

Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None. 

Abstract:  To  amend  the  Federal 
Acquisition  Regulation  to  allow 
agencies  to  announce  awards  at  a 
minimum  dollar  threshold  other  than  $3 
million. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/12/87    52  FR  30074 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB69 

3556.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-07) 

Legal  Authority:   40  USC  486(c);  io  USC 

Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  add  a 
reference  to  "federally  recognized 
Indian  tribal  governments." 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


08/12/87    52  FR  30074 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB70 


3557.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-10) 

Legal  Authority:   40  USC  486(c);  io  use 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  authorize  a 
pen  and  ink  change  to  a  form  pending 
publication  of  a  new  edition. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/12/87    52  FR  30074 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB71 

3558.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-11) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide  an 
alternative  definition  for  a  regular 
dealer  in  specialty  advertising  products. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/12/87    52  FR  30074 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB72 

3559.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-17) 

Legal  Authority:   40  USC  486(c);  io  USC 
Chapter  137;  42  USC  2473(c) 


CFR  Citation:  48  CFR  28 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  permit  a 
waiver  for  bid  guarantees  for 
construction  work  to  be  performed 
overseas. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/12/87    52  FR  30074 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB77 

3560.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-20) 

Legal  Authority:   40  usc  486(c);  10  USC 
Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  specify  a 
dollar  threshold  for  Government 
property  usage  analyses,  and  update 
terminology  on  plants  and  equipment 
retained  for  mobilization. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/12/87    52  FR  30074 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB78 

[FR  Doc.  87-21262  Filed  10-23-87;  8:45 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRCh.  I 

Regulatory  Flexibility  Agenda 

AQENCV:  Commodity  Futures  Trading 
Commission. 

action:  Publication  of  regulatory 
flexibility  agenda. 


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
on  the  agenda. 

ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NVV., 
Washington.  DC  20581  (202)  254-7360. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  601, 
ct  seq.  ("RFA").  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 


Se- 
quence 
Number 


(a)  During  the  months  of  October  a'nd 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities.' 
In  addition,  the  agenda  lists  rulemaking 
actions  which  have  been  completed 
since  the  April  agenda  was  prepared. 

Proposed  Rule  Stage 


The  Commission's  agenda  represents 
its  best  estimate  of  signiHcant  rules 
which  will  be  considered  over  the  next 
twelve  months.' In  this  regard,  section 
6C2(d)  of  the  RFA,  5  U.S.C.  602(d). 
provides:  "Nothing  in  [section  602| 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission  is  publishing  its 
October  1987  Regulatory  Flexibility 
Agenda  as  part  of  the  October  Unified 
Agenda  of  Federal  Regulations.  The 
Unified  Agenda  of  Federal  Regulations 
is  coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291.  While 
participation  by  executive  agencies  in 
the  Agenda  is  mandatory,  independent 
agencies,  such  as  the  Commission, 
participate  in  the  Unified  Agenda  on  a 
voluntary  basis. 

The  Commission's  October  1987 
Regulatory  Flexibility  Agenda  is  set 
forth  below. 

Issued  in  Washington,  DC  on 
September  3, 1987,  by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
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CFTC 


Final  Rule  Stage— Continued 


Completed  Actions 


Se- 
quence 
Numt>er 


3567 
3568 


Title 


Regulations  Governing  the  Offer  and  Sale  of  Foreign  Futures  and  Option  Contracts  in  the  United  States . 
Review  of  Exchange  Disciplinary  Actions 


Regulation 
Identifier 
Numtter 


3038- AA33 
3038-AA49 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Regulations  governing  Commission  review  of  certain  actions  of  registered  futures  associations 3038-AA57 


3561.  •  REGUU^TIONS  GOVERNING 
COMMISSION  REVIEW  OF  CERTAIN 
ACTIONS  OF  REGISTERED  FUTURES 
ASSOCIATIONS 

Legal  Authority:    7  use  2i(h):   7  use 
21(1);  7  use  21(o)(2);  7  USC  12a(5) 

CFR  Citation:  17CFR3 

Legal  Deadline:  None. 

Abstract  The  Commission  has 
statutory  authority  to  review  the 
actions  of  registered  futures 
associations  such  as  the  National 
Futures  Association.  Such  actions 
include  registration  decisions, 
membership  decisions  and  decisions  in 
disciplinary  actions.  The  Commission 
currently  reviews  registration  decisions 
by  the  National  Futures  Association 


pursuant  to  Subpart  F  of  17  CFR  Part  3. 
Section  107  of  the  Futures  Trading  Act 
of  1986  mandates  that  the  Commission 
develop  regulations  relating  to  notice  of 
membership  decisions  and  decisions  in 
disciplinary  actions  made  by  registered 
futures  associations  and  to  expedited 
consideration  by  the  Commission  of  a 
motion  to  stay  the  effect  of  a  decision 
by  a  registered  futures  association 
pending  the  Commission  review  of  the 
decision.  The  Commission  intends  to 
propose  rules  to  govern  its  review  of 
actions  by  self  regulatory  organizations 
in  light  of  this  Congressional  mandate 
and  the  need  to  assure  that  review  by 
the  Commission  is  fair,  expeditious  and 
consistent  with  the  policies  of  self- 
regulation. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/30/87 
03/31/88 


No 


Small  Entity: 

Agency  Contact  lames  C.  Bohling. 
Esq.,  Office  of  the  General  Counsel, 
Commodity  Futures  Trading 
Commission,  2033  K  St.  N.W.. 
Washington.  D.C.  20581.  202  254-9880 

RIN:  3038-AA57 


Final  Rule  Stage 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


3562  Regulations  Permitting  the  Grant,  Of 'ar  and  Sale  of  Options  on  Physical  Commodities  (Dealer  Options) 

3563  ^     Minimum  Financial  and  Related  Reporting  Requirements  for  Futures  Commission  Merchants 

3564  ^Revision  of  Federal  Speculative  Position  Limits '. 

3565  I    Activities  of  Self-Regulatory  Organization  Governirfg  Memt>ers  wfK>  Possess  Material,  Non-Public  Information . 


3038-AA03 
3038-AA10 
3038- AA52 
3038-AA53 


'  The  Commission  has  published  Us  dcrinilion  uf 
!>.-nall  entity  to  be  used  by  the  Commission  in 
(unnection  with  rulemaking  proceedings.  47  FR 
laeia  (April  30. 1!)82|.  Pursuunl  to  Ihosi:  derinllions. 
the  Commission  Is  not  required  to  list  many  of  the 
ii^enda  items  contained  in  this  regulatory  flexibility 
ii;>enda.  See  5  U.S.C.  602|h)(1).  Moreover,  the 
Commission  has  previously  certiried.  pursuant  to 
section  eos  of  the  RFA.  S  U.S.C.  805.  that  certain 


Hems  contained  in  this  agenda  will  not  have  a 
Kigniricanl  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  likling  of  an 
I'vcnl  in  this  legulatory  flexibility  agenda  should 
not,  in  any  event,  be  taken  as  a  determin.<lion  that  a 
rule,  when  proposed  or  promulgated,  will  in  fact 
require  a  regulator)  flexibility  analysis.  However. 
Ilie  Commission  hopes  that  the  publication  of  an 
agenda  which  include*  signiricant  rules,  regardless 


of  their  potential  impact  on  small  enlitiet,  may 
serve  the  public  generally  by  providing  an  early  and 
meanini^rul  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revisi^d 
ri^giildllons. 

'In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
i:alendar  listing  rules  that  the  Commission  intends 
to  consider  that  month. 


Final  Rule  Stage 


3562.  REGULATIONS  PERMITTING 
THE  GRANT,  OFFER  AND  SALE  OF 
OPTIONS  ON  PHYSICAL 
COMMODITIES  (DEALER  OPTIONS) 

Legal  Authority:     7  use  6c(b);   7  use 
6c(d);  7  use  12a(5) 

CFR  Citation:    17  CFR  1;  17  CFR  3;  17 

CFR  32 

Legal  Deadline:  None. 

Abstract  Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 


and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present,  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1, 1978,  were  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity.  The  Commission 
has  reproposed  rules,  principally 
concerning  registration  of  dealer  option 
grantors,  requirements  for  the 


segregation  of  customer  funds, 
disclosure  to  customers  and  prospective 
customers,  and  minimum  financial 
requirements.  The  Commission  intends 
to  re-evaluate  the  proposed  rules  in 
light  of  regulatory  changes  that  have 
occurred  since  1980. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
NPRM 
ANPRM 
Final  Action 

12/20/78 
04/27/81 
03/18/85 
09/30/88 

43  FR  59396 
46  FR  23469 
50  FR  10788 
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Final  Rule  Stage 
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Final  Rule  Stage 


Small  Entity:  No 
Affected  Sectors:   Multiple 

Agency  Contact:  Robert  H.  Rosenfeld. 

Esquire,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Maritefs,  2033  K  Street,  NW, 
Washington,  DC  20.i81.  202  254-8955 

RIN:  3038-AA03 

3563.  MINIMUM  FINANCIAL  AND 
RELATED  REPORTING 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Legal  Authority:    7  USC  6c.  7  USC  6f;  7 

use  6q,  7  USC  12a 

CFR  Citation:    17  CFH  i  i2;  i7  CFR  1  17 

Legal  Deadline:  None 

Abstract:  The  Commiss-on  adopted  two 
amendments  to  its  minimum  fmancial 
and  related  requirements  for  futures 
commission  merchants  (FCMs)  One 
amendment  will  preserve  the  one-day 
grace  period  for  debit/  defici!  accounts 
unless  the  account  had  been  in 
debit/deficit  status  on  the  previous 
business  day  and  the  present  day's 
debit  or  deficit  was  not  timely  satisfied 
in  its  entirety  by  the  deposit  of  new 
funds.  The  second  amendment  is  an 
enhancement  of  the  financial  early 
warning  system  which  requires  an  PCM 
to  notify  its  designated  self-regulatory 
organization  and  the  Commission 
Immediately  when  it  determines  that  an 
account  it  is  carrying  is  undermargined 
by  an  amount  which  exceeds  its 
adjusted  net  capital.  The  Commission 
also  reproposed  a  rule  to  clarify  the 
requirements  for  and  treatment  of  a 
guaranteed  account. 

Timetable: 


FR  OH* 

06/25/80  45  FR  42633 

12/01/80  45  FR  79498 

08/05/85  50  FR  31612 

07/29/87  52  FR  28281 
00/00/00 


NPnM 
NPRM 
NPRM 
NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Two  final  rules 
published  7/29/87.  52  FR  28246  and  52 
FR  28248.  Effective  date:  8/28/87. 
Guaranteed  account  rule  reproposed  on 
7/29/87.  52  FR  28281. 

Agenqr  Contact  Lawrence  Patent  or 
Gary  Miller.  Assoc.  Chief  Counsel  and 
Asst.  Chief  Acct..  Commodity  Futures 
Trading  Commission.  Division  of 
Trading  and  Markets.  2033  K  Street. 


NW.  Washington.  DC  20581.  202  254- 
8955 

RIN:  3038-AA10 


3564.  REVISION  OF  FEDERAL 
SPECULATIVE  POSITION  LIMITS 

Legal  Authority:   7  use  6a;  7  use  i2a(5) 

CFR  Citation:  17  eFR  150.1;  17  CFR 
150  2,  17  CFR  150.3;  17  CFR  150  4;  17  CFR 
1505,  17  CFR  150.10;  17  CFR  15011;  17 
CFR  150.12;  17  CFR  150  6.  (new);  17  CFR 
150  7,  (new) 

Legal  Deadline:  None. 

Abstract:  It  has  been  a  longstanding 
policy  of  the  Commodity  Futures 
Trading  Commission  ( "Commission")  to 
establish  and  enforce  under  its 
rulemaking  authority  speculative 
position  limits  for  futures  contracts  on 
various  agricultural  commodities. 
Generally,  the  appropriateness  of  the 
particular  levels  of  these  speculative 
position  limits  has  not  been  reviewed  in 
recent  years.  In  this  regard,  the 
Commission  has  received  petitions  for 
rulemaking  concerning  these  matters. 
Accordingly,  the  Commission  is 
undertaking  generally  to  review  these 
speculative  position  limits  and  to  revise 
them  as  appropriate. 

Timetal>le: 


Action 

Date 

FR  cue 

ANPRM 

09/04/86 

51  FR  31648 

ANPRM 

11/03/86 

Comment 

PefKXl  End 

NPRM 

03/05/87 

52  FR  6812 

NPRM  Comment 

06/03/87 

Period  End 

Final  Action 

12/30/87 

Small  Entity:  Nc 

) 

Architzel, 

Agency  Contaci:  raui  m. 

Chief  Counsel,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  St.  N.  W., 
Washington.  D.  C.  20581.  202  254-6990 

RIN:  3038-AA52 

3565.  ACTIVITIES  OF  SELF- 
REGULATORY  ORGANIZATION 
GOVERNING  MEMBERS  WHO 
POSSESS  MATERIAL,  NON-PUBLIC 
INFORMATION 

Legal  Autttority:    7  use  5;  7  USC  6b;  7 

USC  7;  7  USC  7a;  7  USC  8;  7  USC  13a;  7 
USC  12:  7  USC  12a:  7  USC  13;  7  USC  21;  7 
USC  26(b) 

CFR  Citation:  17  CFR  i 


Legal  Deadline:  None. 

Abstract:  Ihe  Commission  proposed 
adopting  a  regulation  which  would 
require  designated  self-regulatory 
organizations  (SROs)  to  adopt  rules  to 
prohibit  the  disclosure  and  misuse  of 
material,  non-public  information 
obtained  by  SRO  members  by  nature  of 
their  participation  on  governing  boards 
or  committees.  The  regulation  would 
also  require  SROs  and  clearing 
organizations  to  adopt  rules  to  require, 
subject  to  certain  exceptions,  the 
.immediate  publication  of  final  decisions 
by  governing  boards  and  committees. 
The  Commission  proposes  to  include 
these  new  requirements  as  amendments 
to  the  existing  Regulations  1.59 
pertaining  to  the  use  of  non-public 
information  by  SRO  employees. 

Timetable: 


Action 


Data 


NPRM 
NPRM 
Final  Action 


06/11/85 
08/00/87 
12/30/87 


FR  Cite 

50  FR  24533 


No 


Small  Entity: 

Additional  Information:  Further  request 
for  comments  12/12/86  (51  FR  44871) 

Agency  Contact  De'Ana  Hamilton 
Brown,  Esquire,  Commodity  Futures 
Trading  Commission.  Division  of 
Trading  and  Markets,  2033  K  St.  ,V.W., 
Washington.  D.  C.  20581.  202  254-8955 

RIN:  3038-AA53 

3566.  •  EXEMPTION  FROM 
REGISTRATION  AS  A  COMMODITY 
TRADING  ADVISOR 

Legal  Authority:    7  usC  Z  7  use  4;  7 

USC  6;  7  USC  6b;  7  USC  6c;  7  USC  6d;  7 
USC  6e;  7  USC  6f;  7  USC  6g;  7  USC  6h;  7 
USC  6i;  7  USC  6k.  7  USC  6m;  7  USC  6n;  7 
USC60 

CFR  Citation:  17  CFR  4.6;  17  CFR  4.12; 
17  CFR  4.14 

Legal  Deadline:  None. 

Abstract  Rule  4.6  will  exclude  certain 
otherwise  regulated  persons,  such  as 
state-regulated  insurance  companies, 
from  the  definition  of  the  term 
"commodity  trading  advisor"  (CTA). 
and  Rule  4.14  will  exempt  certain  other 
persons,  such  as  registered  investment 
advisors,  from  registration  as  a  CTA 
To  implement  these  rules,  certain  other 
amendments  will  be  made  to  the 
Commission's  regulations.  Rule  4.12  will 
provide  relief  from  specific  compliance 
with  the  disclosure,  reporting  and 


recordkeeping  requirements  of  Part  4 
for  registered  commodity  pool  operators 
who  operate  pools  which,  among  other 
things,  trade  generally  and  routinely  in 
securities  instruments  and  who  intend 
to  commit  no  more  than  10  percent  of 
the  fair  market  value  of  their  pools' 
assets  as  initial  margin  or  as  option 


premiums  for  commodity  interest 
trading. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/26/87    52  FR  19522 

NPRM  Comment  07/10/87 

Period  End 

Final  Action  10/31/87 


Small  Entity:  No 

Agency  Contact  Barbara  Stem  Gold. 

Assistant  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K  St. 
N.W.,  Washington  DC.  20581.  202  254- 
8955 

RIN:  3038-AA54 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Completed  Actions 


3567.  REGULATIONS  GOVERNING 
THE  OFFER  AND  SALE  OF  FOREIGN 
FUTURES  AND  OPTION  CONTRACTS 
IN  THE  UNITED  STATES 


CFR  Citation: 
Completed: 


17  CFR  30 


Reason 


Date 


FR  Cite 


Agency  Contact  Jane  G.  Rang  202  254- 
8955 

RIN:  3038-AA33 


3568.  REVIEW  OF  EXCHANGE 
DISCIPLINARY  ACTIONS 

CFR  Citation:  17  CFR  9 


Completed: 


Reason 


Date 


FR  one 


07/07/87    52  FR  25362 
08/06/87 


Final  Action  08/05/87    52  FR  28980 

Final  Action  01/04/88 

Effective 

Small  Entity:  Undetermined 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Phillip  V.  McGuire 
202  254-8955 

RIN:  3038-AA49 

[FR  Doc.  87-21917  Filed  10-23-87;  8:45 

am] 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexil>ility  and  Unified 
Agendas 

agency:  Consumer  Product  Safety 
Commission. 

action:  Publication  of  regulatory 
flexibility  and  unified  agendas. 


summary:  The  Regulatory  Flexibility 
Act  (RFA)  requires  each  Federal  agency 
to  publish  twice  each  year  a  regulatory 
flexibility  agenda  listing  the  rules 
expected  to  be  proposed  or  promulgated 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governmental  units.  In  this 
document,  the  Commission  publishes  its 
semiannual  regulatory  flexibility 
agenda. 

Additionally,  although  not  required  to 
do  so.  the  Commission  has  elected  to 
comply  voluntarily  with  those 
provisions  of  Executive  Order  12291 
which  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
expected  to  be  under  development  or 
review  by  the  agency  during  the 
succeeding  12  months  and  which  further 
provide  that  such  an  agenda  may  be 
combined  with  an  agency's  regulatory 
flexibility  agenda  published  in 
accordance  with  the  RFA. 

date:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  December  31. 1987. 


Se- 
quence 
Number 


3569 
3570 
3571 
3572 

3573 
3574 
3575 


ADDRESS:  Comments  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Of  flee  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207.  telephone  (301) 
492-6800.  and  should  be  titled 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger. 
Offlce  of  the  General  Counsel, 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207.  telephone  (301) 
492-6980.  All  inquiries  from  the  press 
and  broadcast  media  should  be  directed 
to  Lou  Brott,  Office  of  Media  Relations. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207.  telephone  (301) 
492-5540.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act.  5  U.S.C.  601- 
612.  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
small  entities.  Section  602  of  the  Act.  5 
U.S.C.  60Z  requires  each  agency  to 
publish  twice  each  year  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  the  subject  area  of  any 
rule  expected  to  be  proposed  or 
promulgated  which  is  likely  to  have  a 
"significant  economic  impact"  on  a 
"substantial  number"  of  small  entities. 
The  agency  must  also  provide  a 
summary  of  the  nature  of  the  rule,  the 
objectives  and  legal  basis  for  the  rule, 
and  a  schedule  for  acting  on  each  rule 
for  which  the  agency  has  issued  a  notice 
of  proposed  rulemaking.  The  Regulatory 
Flexibility  Agenda  shall  also  contain  the 
name  and  address  of  the  agency  offlcial 
knowledgeable  about  the  items  listed. 

Prerule  Stage 


Title 


Further,  agencies  are  required  to  provide 
notice  of  their  agendas  to  small  entities 
and  to  solicit  their  comments  by  direct 
notiflcation  or  by  inclusion  in 
publications  likely  to  l>e  obtained  by 
such  entities. 

In  addition.  President  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  twice 
each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  current  regulations 
under  review  and  further  states  that 
such  an  agenda  may  be  combined  with 
an  agenda  published  under  the  RFA. 
While  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
required  to  follow  Executive  Order 
12291,  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  regulatory  flexibility  agenda 
published  below  lists,  for  a  12-month 
period,  the  regulatory  activities 
expected  to  be  under  development  or 
review.  These  include  all  such  activities, 
not  only  those  which  may  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity:  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  offlcial 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 

Dated:  September  24. 1967 

Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 

Commission. 


Rule  review.. 
Rule  review.. 


Petition  to  request  amendment  to  the  regulations  on  electrical  toys  to  exempt  electronic  video 


Rule  review 

Petition  HP  84-1. 

games 

Ail-Terrain  Vehicles - •• 

Petition  PP  85-2.  Petition  for  mle  to  make  disposable  lighters  chiW-resistant 

Petition  CP  86-1  requesting  issuance  of  mle  to  address  tip-over  hazards  of  mobite  television  carts  and  related 

products  for  use  in  schools,  institutions,  and  government  agencies 


Regulation 
klentifier 
Number 


3041-AA20 
3041-AA24 
3041-AA25 

3041-AA41 
3041-AA53 
3041-AA56 

3041-AA60 


CPSC 


Prerule  Stage — Continued 


3576 
3577 
3578 

3579 
3580 

3581 

3582 

3583 

3584 

3585 


Title 


Petitton  HP  86-1  requesting  issuance  of  a  rule  to  require  labeling  of  disposat)le  diapers ~.~ 

Petltioo  HP  87-1  requesting  a  ban  of  certain  household  products  containing  more  ttian  0.01  percent  tremolite -. 

Petition  PP  87-1  requesting  that  certain  conjugated  estrogens  be  exempted  from  Poison  Prevention  Packaging  Act 

regulations  requiring  ctwW-resistafrt  packaging.^ _ - - 

Petition  CP  86-2  requesting  a  consumer  product  safety  standard  for  bonk  t>eds 

Petitkyt  HP  87-2  to  request  anr>endment  to  the  CPSC  small  parts  regulation  for  items  intended  for  children  under 


__[ 


three  years  of  age _ - — - ••■•••; 

Petitkjn  CP  87-1  requesting  devetopment  of  a  product  safety  mle  for  kerosene  heaters  and  requinng  a  label  to  warn 

against  ftare-up — -••■•"• •"••: " — 

Petition  PP  87-2  requesting  that  certain  effervescent  acetaminophen  tablets  be  exempted  from  Poison  Prevention 

Packaging  Act  regulations  requiring  chiW-iesistant  packaging •■■ 

Petition  PP  87-4  requesting  that  certain  unflavored  aspirin  in  powder  form  be  exempted  from  Poison  Prevention 

Packaging  Act  rogutetJone  requiring  child-resistant  packaging •-• 

Petition  PP  87-3  requesting  that  certain  medroxyprogesterone  acetate  tablets  be  exempted  from  Poison  Prevention 

Packaging  Act  regulations  requiring  child-resistant  packaging 

Possible  standard  or  ban  to  address  Injuries  to  children  caused  by  children  playir^  with  lawn  darts 


Regulation 
klentitor 
Numt>er 


Proposed  Rule  Stage 


3041-AA61 
3041-AA63 

3041-AA65 
3041-AA66 

3041-AA67 

3041-AA68 

3041-AA69 

3041-AA70 

3041-AA71 
3041-AA72 


Se- 
querKe 
Numt>er 


3586 

3587 

3588 
3589 


Title 


Requirements  for  the  special  packaging  of  househoW  substances:  advance  notfce  of  proposed  mtemaking  and 
notice  of  opportunity  for  oral  presentattons - ••• - •• 

Federal  Hazanloos  Substances  Act  regulations  for  first  aid  labeling  of  products  containing  10  percent  or  more  of 
benzene,  lohjene.  xylene,  or  petroleum  distiliates 

PetitkKi  HP  85-1.  Petition  requisstkig  ban  of  househoM  products  containing  methylene  chloride 

HoueehoM  substances  containing  methylene  chloride;  stotus  as  hazardous  substances;  proposed  rule 


Regulation 
Wentifier 
Numt>er 


3041-AA22 

3041-AA52 
3041-AA58 
3041-AA59 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Preruie  Stage 


3569.  RULE  REVIEW 


Legal  Autttority:  5  USC  610  Regulatory 
Flexibility  Act;  15  USC  1193  Flammable  Fab- 
rics Act;  15  USC  1194  Flammabie  Fabrics 
Act;  15  USC  2079  Consumer  Product  Safely 
Act 

CFR  CMatlorK  16  CFR  1606;  16  CFR  1610; 
16  CFR  1611;  16  CFR  1615;  18  CFR  1616; 
16  CFR  1630;  16  CFR  1631;  16  CFR  1632 


Timetable; 
Action 


Date 


FRCIte 


Legal  Deadline: 

1990. 


Statutory.    (December    31. 


Abstract  On  February  2. 1964.  the 
Commission  published  a  Federal 
Register  notice  listing  eight  (8)  rules  and 
standards  issued  under  the  Flammable 
Fabrics  Act  and  soKciting  comnnents  on 
those  rules.  The  Commission  will 
review  these  rules  under  the  provisions 
of  the  Regulatory  Flexibility  Act  to 
determine  if  the  rules  should  be 
revoked,  amended,  or  continued  in 
effect  without  change. 


Notrce  to  solicit     02/02/84    49  FR  4103 

comments 
Public  Comment     04/02/84    49  FR  4103 

Period  Ends 

Next  Action  Undetennined 
SmaR  Entity:  Yes 

Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission.  Office  of  General  Counsel, 
Washington.  DC  20207. 301  492-6980 

RiN:  3041-AA20 


3570.  RULE  REVIEW 

Legal  Auttiority:  5  USC  610  Regulatory 
Flexibility  Act  15  USC  1471  Poison  Preven- 
tk)n  Packaging  Act 

CFR  Citation:  16  CFR  1700;  16  CFR  1701; 
16  CFR  1702;  16  CFR  1704 


Legal  Deadline:  Statutory.    Oecemtier   3t, 
1990. 

Abstract  The  Commission  plans  to 
publish  a  Federal  Register  notice  hsting 
four  (4)  rules  and  standards  issued 
under  the  Poison  ftevention  Packaging 
Act  and  soliciting  comments  on  those 
rules.  The  Commission  will  review 
these  rules  under  the  provisions  of  the 
Regulatory  Flexibility  Act  to  determine 
if  the  rules  should  be  revoked, 
amended,  or  continued  in  effect  without 
change. 

Tiinetal>le: 


Action 


FR  CNa 


Next  Actton  Undetermined 
SmaN  Entity:  Yes 

Agency  Contact  Allen  Brauninger. 

Attorney.  Consumer  Product  Safety 


U  M 


41102 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


CPSC 


Prerule  Stage 


Federal  Rej^ster  /  Vol.  52,  No.  206  /  Monday,  October  26.  1987  /  Unified  Agenda 


41103 


CPSC 


Prerule  Stage 


Commission.  Office  of  Gcneml  Counsel. 
Washington.  DC  20207.  301  492-6980 

RIN:  3041-AA24 


3571.  RULE  REVIEW 

Legal  Authority:  5  USC  6io  Regulatory 
Flexibility  Act;  15  USC  1261  Federal  Hazard- 
ous Substances  Act 

CFR  Citation:  16  CFR  1500;  16  CFR  1501, 
16  CFR  1505;  16  CFR  1507.  16  CFR  1508. 
16  CFR  1509;  16  CFR  1510;  16  CFR  1511. 
16  CFR  1512 

Legal  Deadline:  Statutory.  December  3i. 
1990. 

Abstract:  On  February  22.  1984.  the 
Commission  published  a  Federal 
Register  notice  listing  nine  (9)  rules  and 
standards  issued  under  the  Federal 
tiazardous  Substances  Act  and 
soliciting  comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 

Timetable: 


proceed  to  develop  a  proposed 
exemption  to  the  standard. 


Date     FR  CHe 

02/22/84  49  FR  6504 


04/23/84  49  FR  6504 


Action 

Notice  to  solicit 

comments 
Public  Comment 

Period  Ends 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact:  Allen  Brauninger. 

Attorney.  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel. 
Washington,  DC  20207.  301  492-6980 

RIN:  3041-AA25 

3572.  PETITION  HP  84-1.  PETITION  TO 
REQUEST  AMENDMENT  TO  THE 
REGULATIONS  ON  ELECTRICAL 
TOYS  TO  EXEMPT  ELECTRONIC 
VIDEO  GAMES 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC  1262 
Federal  Hazardous  SubstarKes  Act 

CFR  Citation:  16  CFR  1505 

Legal  Deadline:  None. 

Abstract:  In  correspondence  dated 
December  21,  1983.  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petitioned  the 
Commission  to  amend  the  regulation  on 
electrical  toys  to  exempt  electronic 
video  games  from  coverage.  If  the 
Commission  grants  the  petition,  it  will 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact:  Elaine  Tyrrell.  Project 
Manager.  Consumer  Product  Safety 
Commission.  Office  of  Program 
Management  and  Budget.  Washington. 
DC  20207.  301  492-6554 

RIN:  3041-AA41 

3573.  ALL-TERRAIN  VEHICLES 

Significance:    Agency  Priority 

Legal  Authority:  15  USC  2051  et  seq 
Consumer  Product  Safety  Act;  15  USC  1262(f) 
Federal  Hazardous  SubstarKes  Act 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract:  On  May  31. 1985.  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
to  announce  its  preliminary 
determination  that  an  unreasonable  risk 
of  injury  may  be  associated  with  all- 
terrain  vehicles.  An  all-terrain  vehicle 
(ATV)  is  a  motorized  machine  intended 
to  be  ridden  by  one  person  and 
designed  for  off-road  use.  ATVs  are 
manufactured  in  three-wheel  and  four- 
wheel  designs.  Hearings  were  held  in 
six  cities  from  May  1985  through  March 
1986.  On  April  3,  1985,  the  Commission 
established  a  staff  ATV  Task  Force  to 
study  and  evaluate  this  matter.  The 
Task  Force  submitted  a  report  and 
recommendations.  On  December  18. 
1986.  the  Commission  directed  its  sttjff 
to:  (1)  continue  to  work  with  the 
industry  to  develop  voluntary 
performance  standards  and  do  the 
technical  work  required  to  issue  a 
NPRM  to  address  the  performance 
characteristics  of  ATVs,  (2)  prepare  a 
letter  to  state  governors,  the 
Department  of  the  Interior,  and  other 
appropriate  federal  agencies  stressing 
the  importance  of  ATV  safety,  and 
inform  consumers  and  states  of  ATV 
safety  hazards.  (3)  update  the  ATV 
safety  alert  and  actively  conduct 
Clearinghouse  (cont.) 


Timetable: 
Action 

ANPRM 

ANPRM 
Comment 
Period  Erxl 


05/31/85 
09/30/85 


50  FR  23139 
50  FR  31391 


Next  Action  Undetermined 

Small  Entity:  undetermined 

Additional  information:  ABSTRACT 
CO.NT.  activities  on  ATV  safety,  (4) 
develop  a  program  to  provide  all  the 
types  of  notice  and  warning  necessary 
to  advise  consumers  of  the  risks 
associated  with  ATVs  and  how  to 
minimize  the  risks.  (5)  prepare  a  letter 
for  Commission  approval  advising  the 
Specialty  Vehicle  Industry  Association 
(SVIA)  of  the  Commission's  displeasure 
at  the  progress  to  date  in  developing 
voluntary  standards,  and  (6)  prepare  a 
letter  for  Commission  approval  asking 
that  ATV  manufacturers  voluntarily 
cease  marketing  ATVs  intended  for  use 
by  children  under  12  years  of  age. 
Letters  were  sent  to  the  Governors  of 
the  fifty  states  on  January  28,  1987.  and 
to  Federal  agencies  on  February  26, 
1987.  A  letter  setting  forth  the 
Commission's  concern  about  progress  in 
developing  voluntary  standards  for 
ATVs  was  sent  to  SVIA  oh  March  30. 
1987.  The  Consumer  Alert  on  ATVs  was 
updated  and  made  available  to  the 
public  on  May  7.  1987. 

Agency  Contact  Nick  Marchica. 
Chairman.  ATV  Task  Force,  Consumer 
Product  Safety  Commission,  Office  of 
the  Executive  Director,  Washington.  D. 
C.  20207.  301  492-6550 

RIN:  3041-AA53 


3574.  PETITION  PP  85-2.  PETITION 
FOR  RULE  TO  MAKE  DISPOSABLE 
LIGHTERS  CHILD-RESISTANT 

Legal  Authority:     15  USC  I47i   et  seq. 
Poison  Prevention  PacKagir>g  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abstract:  On  May  3. 1985.  the 
Commission  received  a  petition  from 
Diane  L.  Denton.  R.N..  requesting  the 
Commission  to  initiate  a  rulemaking 
proceeding  to  establish  requirements 
applicable  to  disposable  lighters  to 
make  those  products  child-resistant. 
Information  available  to  the 
Commission  staff  indicates  that  a 
signiflcant  number  of  young  children 
die  each  year  from  Tires  involving 


disposable  lighters.  However,  this 
information  is  not  adequate  to 
determine  what  action,  if  any,  could  be 
taken  to  reduce  this  hazard.  A  study  is 
in  progress  to  obtain  information  about 
possible  means  of  addressing  risks  of 
death  and  injury  to  young  children 
associated  with  disposable  lighters.  The 
Held  portion  of  the  study  has  been 
completed,  and  an  analysis  of  the  data 
obtained  is  in  progress.  The  staff  will 
prepare  a  briefing  package  for 
consideration  by  the  Commission  in 
deciding  whether  to  grant  or  dony  the 
petition. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  L  J.  Shannon,  Fire 
Programs  Officer,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget.  Washington. 
D.  C.  20207,  301  492-6554 

RIN:  3041-AA56 

3575.  PETITION  CP  86-1  REQUESTING 
ISSUANCE  OF  RULE  TO  ADDRESS 
TIP-OVER  HAZARDS  OF  MOBILE 
TELfViSiON  CARTS  AND  RELATED 
PRODUCTS  FOR  USE  IN  SCHOOLS. 
INSTITUTIONS,  AND  GOVERNMENT 
AGENCIES 

Legal  Autliority:  5  USC  553  Administra- 
tive Procedure  Act;  15  USC  2051  et  seq  Con- 
sumer Product  Safety  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abstract  By  letter  dated  June  3.  1986, 
James  L  Dieringer  petitioned  the 
Commission  to  begin  a  proceeding  for 
issuance  of  a  rule  to  address  the  tip- 
over  hazards  of  mobile  television  carts 
and  related  equipment  for  use  in 
schools,  institutions,  and  government 
agencies.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commission  when  deciding  whether 
to  grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  under 
the  Consumer  Product  Safety  Act.  A 
Commission  decision  is  expected  in 
October  1987. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Stan  Morrow,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management  and  Budget.  Washington. 
D.C.  20207.  301  492-6554 

RIN:  3041-AA60 

3576.  PETITION  HP  86-1  REQUESTING 
ISSUANCE  OF  A  RULE  TO  REQUIRE 
LABELING  OF  DISPOSABLE  DIAPERS 

Legal  Authority:  5  USC  553(e)  Administra- 
tive Procedure  Act;  15  USC  1261  et  seq.  Fed- 
eral Hazardous  Sutistances  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

AtMtract  By  letter  dated  February  12. 
1986,  the  Coalition  of  Concerned 
Parents  requested  the  Commission  to 
begin  a  proceeding  for  issuance  of  a 
rule  to  require  labeling  of  disposable 
diapers  and  disposable  diaper  boxes  to 
warn  of  ingesUon  and  flamtr.ability 
hazards.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commission  when  deciding  whether 
to  grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  under 
the  Federal  Hazardous  Substances  Act. 

Timetat>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  L.  James  Sharman, 

Fire  Programs  Officer,  Consumer 
Product  Safety  Commission,  Office  of 
Program  Management  and  Budget, 
Washington,  D.C.  20207.  301  492-6554 

RIN:  3041-AA61 

3577.  PETITION  HP  67-1  REQUESTING 
A  BAN  OF  CERTAIN  HOUSEHOLD 
PRODUCTS  CONTAINING  MORE  THAN 
0.01  PERCENT  TREMOLITE 

Legal  Authority:  15  USC  i26i(q)(l)(B) 
Federal  Hazardous  Substances  Act;  5  USC 
553(e)  Administrative  Procedure  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None. 

Abstract  On  October  14,  198G.  Mr. 
Mark  Gcrmaine  petitioned  the 


Commission  to  ban:  consumer  products 
that  contain  limestone,  including  lawn 
and  garden  limestones,  both  granular 
and  pulverized;  sand  products, 
including  play  sand;  and  consumer 
gravel  products;  if  such  products 
contain  more  than  0.01  percent  of 
tremolite.  Mr.  Germaine  bases  his 
request  for  a  ban  on  a  concern  that 
tremolite  in  these  products  is 
carcinogenic  and  causes  mesothelioma. 
The  staff  will  prepare  a  briefing 
package  for  consideration  by  the 
Commission  in  deciding  whether  to 
grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  under 
the  Federal  Hazardous  Substances  Act. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 
Small  Entity:  Undetemiined 

Agency  Contact  Sandra  Eberle, 

Program  Manager,  Office  of  Program 
Management  and  Budget,  Consumer 
i*roduct  Safety  Commission, 
Washington,  D.C.  20207,  301  492-6534 

RIN:  3041-AA63 

3578.  PETITION  PP  87-1  REQUESTING 
THAT  CERTAIN  CONJUGATED 
ESTROGENS  BE  EXEMPTED  FROM 
POISON  PREVENTION  PACKAGING 
ACT  REGULATIONS  REQUIRING 
CHILD-RESISTANT  PACKAGING 

Legal  Auttrarity:  5  USC  553  Admimsua- 
tive  Procedure  Act;  15  USC  1471  to  1474 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None. 

Abstract  A  petition  dated  October  26, 
1986,  from  Ayerst  Laboratories 
requested  that  the  Commission  increase 
the  present  exemption  from  special 
packaging  requirement  for  conjugated 
estrogens  from  26.5  to  32  milligrams  per 
mnemonic  package.  The  staff  is 
preparing  a  briefing  package  on  this 
petition  for  submission  to  the 
Commission  in  September  1987.  If  the 
Commission  grants  the  petition,  it  will 
initiate  a  rulemaking  proceeding  under 
the  Poison  Prevention  Packaging  Act. 


BEST  COPY  AVAILABLE 
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Timetable: 


Action 


FR  CM* 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Virginia  White. 

Project  Manager.  Office  of  Program 
Management  and  Budget.  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207.  301  492-6554 

RIN:  3041-AA65 

3579.  PETITION  CP  86-2  REQUESTING 
A  CONSUMER  PRODUCT  SAFETY 
STANDARD  FOR  BUNK  BEDS 

Legal  Autttority:  5  use  553(e)  Admnistra- 
tive  Procedure  Act;  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC  1262 
Federal  Hazardous  Substances  Act;  15  USC 
2056  Consumer  Product  Safety  Act;  15  USC 
2058  Consumer  Product  Saiety  Act;  15  USC 
2079(d)  Consumer  Product  Safety  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None. 

Abatract:  In  correspondence  dated 
August  26.  1986.  the  Consumer 
Federation  of  America  petitioned  the 
Commission  to  begin  a  proceeding  to 
issue  a  consumer  product  safety 
standard  for  bunk  beds.  The  petition 
alleges  that  unreasonable  risks  of  death 
or  injury  to  children  are  associated  with 
bunk  beds  in  that  (1)  supporting 
structures  for  mattresses  can  be 
inadequate  to  prevent  the  mattress  from 
falling  on  children,  (2)  guardrails  can  be 
positioned  far  enough  above  the  upper 
surface  of  the  mattress  to  allow  a 
child's  body  to  slip  between  the 
guardrail  and  the  mattress,  resulting  in 
head  entrapment  and  strangulation,  and 
(3)  the  absence  of  a  guardrail  on  the 
side  of  the  bed  next  to  a  wall  can  result 
in  entrapment  of  a  child's  head  or  chest 
between  the  mattress  and  the  wall, 
causing  strangulation.  If  the  petition  is 
granted,  the  Commission  will  begin  a 
rulemaking  proceeding  under  either  the 
Consumer  Product  Safety  Act  or  the 
Federal  Hazardous  Substances  Act. 

Timetable: 


Action 


Data  FR  Clla 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Elaine  Ty4r;.ll.  .>oject 
Manager,  Consumer  Product  Safety 
Commission.  Office  of  Program 


Management  and  Budget,  Washington. 
DC  20207.  301  492-6554 

RIN:  3041-AA66 


3580.  •  PETITION  HP  87-2  TO 
REQUEST  AMENDMENT  TO  THE  CPSC 
SMALL  PARTS  REGULATION  FOR 
ITEMS  INTENDED  FOR  CHILDREN 
UNDER  THREE  YEARS  OF  AGE 

Legal  Autliority:  5  use  553  Administra- 
tive Procedure  Act;  15  USC  1261-62  Federal 
Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1501.4 

Legal  Deadline:  None. 

Abstract  In  correspondence  dated 
April  20. 1987.  the  Consumer  Federation 
of  America  (CFA)  petitioned  the 
Commission  on  behalf  of  CFA  and  the 
New  York  State  Attorney  General's 
Office  to  amend  the  small  parts 
regulation  to  require  the  diameter  of  the 
small  parts  cylinder  specified  in  the 
regulation  to  be  increased  from  1.25 
inches  to  at  least  1.68  inches,  in  order 
to  decrease  choking  incidents.  The  facts 
claimed  to  support  the  need  for  an 
amendment  of  the  small  parts 
regulation  are  derived  from  a  CPSC  - 
Human  Factors  analysis  of  choking 
incidents  in  children  (1983).  a  1986 
CPSC  listing  of  choking  incidents  from 
in-depth  investigations,  and  a  written 
opinion  by  Bernard  Dreyer.  M.D.  If  the 
petition  is  granted,  the  Commission  will 
begin  a  rulemaking  proceeding  under 
the  Federal  Hazardous  Substances  Act. 

TImtabiT 

Action  Data  FR  CNe 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Elaine  Tyrrell.  Pro)ect 
Manager.  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management  and  Budget.  Washington. 
D.C.  20207.  301  492-6554 

RIN:  3041-AA67 


3S81.  •  PETITION  CP  87-1 
REQUESTING  DEVELOPMENT  OF  A 
PRODUCT  SAFETY  RULE  FOR 
KEROSENE  HEATERS  AND 
REQUIRING  A  LABEL  TO  WARN 
AGAINST  FLARE-UP 

Legal  Authority:  5  USC  553(e)  Administra- 
tive Procedure  Act;  15  USC  2056  Consumer 
Product  Safety  Act;  15  USC  2056  Consumer 
Product  Safety  Act  15  USC  2076  Consumer 
Product  Safety  Act 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract  On  September  19. 1986.  Uie 
Commission  received  a  petition  from 
the  National  Kerosene  Heater 
Association  (NKHA).  The  association 
requested  that  the  Commission  initiate 
proceeding  under  the  Consumer  Product 
Safety  Act  to  develop  a  kerosene  heater 
rule  containing  requirements  to  limit 
nitrogen  dioxide  emissions  of  kerosene 
heaters  and  all  of  the  requirements  for 
kerosene  heaters  now  contained  in  UL 
Standard  647.  At  about  the  same  time, 
the  International  Association  of  Fire 
Chiefs  (lAFC)  requested  the 
Commission  to  require  the  kerosene 
heater  industry  to  provide  notice  and 
warning  labels  on  all  kerosene  heaters 
sold  in  the  United  States  alerting  the 
consumer  that  unvented  portable 
kerosene  heaters  are  subject  to 
spontaneous  and  uncontrollable  flare 
up  with  flames  extending  outside  the 
cabinet.  The  staff  is  preparing  a  briefing 
package  on  these  requests  for 
consideration  by  the  Commission.  If  the 
Conunission  grants  the  petition  from 
NKHA  or  the  request  from  lAFC,  it  will 
begin  a  rulemaking  proceeding  under 
the  Consumer  Product  Safety  Act. 

Timetable: 


Action 


Date  FR  Ota 


Next  Action  Undetermined 
SmaN  Entity:  Undetermined 

Agency  Contact  L.  James  Sharmaa 

Fire  Programs  Officer.  Consumer 
Product  Safety  Commission.  Office  of 
Program  Management  and  Budget, 
Washington.  D.C.  20207.  301  492-6554 

RIN:  3041-AA68 

3582.  •  PETITION  PP  87-2 
REQUESTING  THAT  CERTAIN 
EFFERVESCENT  ACETAMINOPHEN 
TABLETS  BE  EXEMPTED  FROM 
POISON  PREVENTION  PACKAGING 
ACT  REGULATIONS  REQUIRING 
CHILD-RESISTANT  PACKAGING 

Legal  Authority:  5  USC  553(e)  Administra- 
tive Procedure  Act;  15  USC  1471  et  seq. 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None. 

Abstract  A  petition  dated  April  21. 
1987.  from  Miles  Laboratories.  Inc. 
requested  the  Commission  to  increase 
the  present  exemption  from  special 


CPSC 


Prerule  Stage 


packaging  requirements  for  effervescent 
acetaminophen  tablets  from  an 
acetaminophen  content  of  less  than  10 
percent  to  one  of  less  than  15  percent. 
In  October,  1987.  the  staff  will  send  a 
briefing  package  to  the  Commission 
with  recommendations  for  action  on  the 
petition.  If  the  Commission  grants  the 
petition,  it  will  initiate  a  rulemaking 
proceeding  under  the  Poison  Prevention 
Packaging  Act. 

Timetable: 


Action 


Date 


FRCHa 


Staff  sends  10/00/87 

briefing 
package  to 
Commissk>n 

Small  Entity:  Undetermined 

Agency  Contact  Virginia  White. 

Project  Manager.  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  and  Budget,  Washington. 
D.C.  20207.  301  492-6554 

RIN:  3041-AA69 

3583.  •  PETITION  PP  87-4 
REQUESTING  THAT  CERTAIN 
UNFLAVORED  ASPIRIN  IN  POWDER 
FORM  BE  EXEMPTED  FROM  POISON 
PREVENTION  PACKAGING  ACT 
REGULATIONS  REQUIRING  CHILD- 
RESISTANT  PACKAGING 

Legal  Authority:  5  USC  553(e)  Administra- 
tive Procedure  Act;  15  USC  1471  et  seq. 
Poison  Preventk>n  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None. 

Abstract  A  petition  dated  May  20, 
1987,  from  Block  Drug  Company 
requested  the  Commission  to  increase 
the  present  exemption  from  special 
packaging  requirements  for  unflavored 
aspirin  preparations  in  powder  form 
u  hich  are  packaged  in  unit  doses  from 
13  grains  per  unit  dose  to  15.4  grains 
per  unit  dose.  In  January,  1988.  the  staff 
will  send  a  briefing  package  to  the 
Commission  with  recommendations  for 
action  on  the  petition. 

Timetai>le: 


Action 


Dale  FR  Cite 


Staff  sends  01/00/88 

briefing 
package  to 
Commisskxi 

SmaN  Entity:  Undetermined 


Agency  Contact  Virginia  White. 

Project  Manager.  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget.  Washington, 
D.C.  20207.  301  492-6554 

RIN:  3041-AA70 


3584.  •  PETITION  PP  87-3 
REQUESTING  THAT  CERTAIN 
MEDROXYPROGESTERONE  ACETATE 
TABLETS  BE  EXEMPTED  FROM 
POISON  PREVENTION  PACKAGING 
ACT  REGULATIONS  REQUIRING 
CHILD-RESISTANT  PACKAGING 

Legal  Authority:  5  USC  553(e)  Administra- 
tive Procedure  Act;  15  USC  1471  et  seq. 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None. 

Abstract  A  petition  dated  April  27. 
1987,  Ayerst  Laboratories  asked  the 
Commission  to  exempt  from  special 
packaging  requirements  for  oral 
prescription  drugs, 
medroxyprogesterone  acetate  tablets 
when  dispensed  in  mnemonic  packages 
containing  no  more  than  100  milligrams 
of  the  drug.  If  the  Commission  grants 
the  petition,  it  will  initiate  a  rulemaking 
proceeding  under  the  Poison  Prevention 
Packaging  Act.  In  December.  1987.  the 
staff  will  send  a  briefing  package  to  the 
Commission  with  recommendations  for 
action  on  the  petition. 

Timetable: 


Action 


Date  FR  Cite 


Staff  sends  12/00/87 

txiefing 
package  to 
Commission 

Small  Entity:  Undetermined 

Agency  Contact  Virginia  White. 
Project  Manager.  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  and  Budget.  Washington, 
D.C.  20207.  301  492-6554 

RIN:  3041-AA71 

3585.  •  POSSIBLE  STANDARD  OR 
BAN  TO  ADDRESS  INJURIES  TO 
CHILDREN  CAUSED  BY  CHILDREN 
PLAYING  WITH  LAWN  DARTS 

Legal  Authority:  15  USC  1261  to  1262 
Federal  Hazardous  Substances  Act;  15  USC 
2056  to  2058  Consumer  Product  Safety  Act 

CFR  Citation:    16  CFR  1500.18(a)(4):  16 

CFR  1500.86(a)(3) 


Legal  Deadline:  None. 

Abstract:  The  Commission  has  been 
considering  options  to  address  injuries 
and  deaths  in  children  caused  by 
children  playing  with  lawn  darts.  On 
October  1,  1987,  the  Commission 
directed  its  staff  to  prepare  an  ANPR 
for  Commission  approval  that  would 
indicate  that  the  Commission  may 
either  require  five  labeling,  instructions, 
and  marketing  actions  that  the 
Commission  previously  had  asked  the 
industry  to  do  voluntarily  or  ban  lawn 
darts.  The  latter  action  would  include 
the  possibility  of  revoking  the  current 
PTISA  exemption  that  allows  the 
marketing  of  certain  lawn  darts.  The 
particular  action  to  be  taken  ultimately 
would  take  into  account  the  results  of  a 
surveillance  program  to  be  conducted 
by  the  staff  3  months  after  the  ANPR  to 
determine  if  the  industry  is  in 
substantial  compliance  with  the 
requested  five  actions.  The  final  action 
would  also  depend  on  an  evaluation  of 
whether  such  voluntary  or  mandatory 
standards,  if  enforced,  could  be 
expected  to  protect  consumers  from 
unreasonable  risk  of  injuries.  The 
ANPR  would  include  inquiries  to  the 
public  to  determine  whether  the  current 
exemption  should  be  revoked  or 
amended.  The  staff  was  directed  to 
vigorously  enforce  current  FHSA 
provisions  on  (cont) 

Timetable: 


Action 


Date  FR  Ota 


ANPRM 

10/20/87 

ANPRft/l 

12/20/87 

Comment 

Period  End 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  lawn  darts  and  to  issue  a 
consumer  alert  on  an  annual  basis. 
ShorUy  before  the  Commission's  vote,  a 
petition  (No.  CP  87-3)  was  received 
from  David  A.  Snow,  asking  for  a  ban 
of  lawn  darts. 

Agency  Contact  Elaine  Tyrrell,  Project 
Manager.  Office  of  Program 
Management  and  Budget.  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207.  301  492-6554 

RIN:  3041-AA72 
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3586.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES: 
ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING  AND  NOTICE  OF 
OPPORTUNITY  FOR  ORAL 
PRESENTATIONS 

Legal  Authority:  is  USC  1472  Poison 
Prevention  Packaging  Act,  15  USC  1473 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.20 

Legal  Deadline:  r^tone. 

Abstract:  On  January  19.  1983.  the 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaking 
soliciting  comments  on  ways  to  amend 
the  existing  requirements  for  child- 
resistant  packaging  to  improve  the 
effectiveness  and  efficiency  of  these 
requirements.  In  June.  1985.  the 
Commission  staff  completed  testing  to 
determine  the  feasibility  of  using  some 
of  the  alternate  procedures  for 
evaluation  of  child-resistant  packaging 
described  in  the  ANPR.  In  August  1987. 
the  Commission  considered  the 
comments  received  in  response  to  the 
ANPR  and  the  staffs  recommendations 
regarding  revision  of  existing 
requirements  for  child-resistant 
packaging.  The  Commission  directed 
the  staff  to  prepare  draft  proposals  to 
amend  the  test  protocols  used  to 
evaluate  the  effectiveness  of  child- 
resistant  packaging.  The  staff  is 
preparing  a  briefing  package  concerning 
specific  revisions  to  the  child  test 
protocol  and  the  adult  test  protocol. 
The  staff  anticipates  that  it  will 
transmit  the  briefing  package  to  the 
Commission  in  December  1987. 

Timetable: 

Action  Dale  FR  Cile 


01/19/83    48  FR  2389 
03/21/83    48  FR  2389 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Virginia  A.  White. 
Project  Manager,  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  and  Budget.  Washington. 
DC  20207.  301  492-6554 

RIN:  3041-AA22 


3587.  FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 
FOR  FIRST  AID  LABEUNG  OF 
PRODUCTS  CONTAINING  10 
PERCENT  OR  MORE  OF  BENZENE, 
TOLUENE,  XYLENE,  OR  PETROLEUM 
DISTILLATES 

Legal  Authority:    15  USC  I26i(p)(i)  Fed- 
eral Hazardous  SubstarKes  Act 

CFR  Citation:  16  CFR  1500.14(b)(3)     • 

Legal  DeadNne:  None. 

Abstract  On  December  13,  1985.  the' 
Commission  proposed  a  regulation  to 
amend  the  FHSA  regulations  for  first 
aid  labeling  of  products  containing  l6 
per  cent  or  more  of  benzene,  toluene. 
xylene,  or  petroleum  distillates  by 
eliminating  the  current  requirement  that 
such  labeling  must  contain  the  direction 
"if  swallowed,  do  not  induce  vomiting." 
Current  expert  opinion  is  that  the 
decision  of  whether  to  induce  vomiting 
as  a  first  aid  treatment  should  bejnade 
on  a  case-by-case  basis,  depending  on 
the  toxicity  of  the  individual  product 
and  the  amount  ingested.  The  staff  is 
preparing  a  briefing  package  with  an 
analysis  of  comments  received  on  the 
proposed  amendment  for  submission  to 
the  Commission  in  September  1987. 

TImetalile: 


Actton 


Dais  FRCNs 


NPRM  12/13/85    50  FR  50918 

NPRM  Comment    02/11/86    50  FR  50918 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Virginia  A.  White, 
Project  Manager,  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  and  Budget.  Washington. 
D.  C.20207.  301  492-6554 

RIN:  3041-AA52 . 

3588.  PETmON  HP  85-1.  PETITION 
REQUESTING  BAN  OF  HOUSEHOLD 
PRODUCTS  CONTAINING 
METHYLENE  CHLORIDE 

Legal  AuthorHy:  15  USC  l26i(qMi)<B) 
Federal  Hazardous  Substances  Act  15  USC 
1262(a)  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None. 

Abetract  On  September  3. 1985,  the 
Consumer  Federation  of  America  (CFA) 
petitioned  the  Commission  to  begin  a 
proceeding  for  issuance  of  a  rule  under 
provisions  of  section  3(a)  of  the  Federal 


Hazardous  Substances  Act  (FHSA)  to 
declare  that  household  products 
containing  methylene  chloride  are 
hazardous  substances.  By  letter  dated 
December  20. 1985.  CFA  amended  the 
petition  to  also  request  that  a 
proceeding  be  initiated  to  declare 
household  products  containing 
methylene  chloride  to  be  "banned 
hazardous  substances"  under 
provisions  of  section  2(q)(l)(B)  of  the 
FHSA  upon  issuance  of  the  rule  to 
classify  such  products  as  hazardous 
substances.  Methylene  chloride  is  a 
solvent  used  in  paint  strippers,  spray 
paints,  and  other  consumer  products. 
On  August  20.  1986.  the  Commission 
proposed  a  rule  to  declare  household 
products  containing  methylene  chloride 
to  be  hazardous  substances.  This  had 
the  effect  of  granting  CFA's  first 
request.  In  August  1987.  the 
Commission  determined  that  there  was 
insufficient  controversy  to  warrant  a 
rulemaking  proceeding  and  issued  a 
statement  of  enforcement  policy  stating 
the  Commission's  view  that  (cont.) 

Timetable: 


Action 


Dala  FRCNs 


NPRM  08/20/88  51  FR  29778 

NPRM  Comment  10/20/86  51  FR  29778 

Period  End 

Policy  published  09/14/87  52  FR  34698 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  CONT 
household  products  that  contain 
methylene  chloride  and  that  expose 
consumers  to  significant  levels  of 
methylene  chloride  are  hazardous 
substances  and  subject  to  the  FHSA's 
labeling  requirements.  If  the 
Commission  grants  the  remainder  of 
CFA's  petition,  it  will  publish  an 
advance  notice  of  proposed  rulemaking 
under  the  provisions  of  the  FHSA. 

Agency  Contact  Sandra  Eberle, 

Program  Manager.  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  and  Budget,  Washington. 
DC.  20207.  301  492-6554 

RIN:  3041-AA58 

3589.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE  CHLORIDE; 
STATUS  AS  HAZARDOUS 
SUBSTANCES:  PROPOSED  RULE 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act  15  USC  1262 
Federal  Hazardous  Substances  Act 


CFR  Citation:   16  CFR  1500.12(a)(2) 

Legal  Deadline:  None. 

Abstract  On  August  20.  1986.  the 
Commission  proposed  a  rule  to  declare 
that  household  products  containing 
methylene  chloride  are  hazardous 
substances  under  the  Federal 
Hazardous  Substances  Act.  These 
products  include  some  paint  strippers 
and  spray  paints.  The  (Commission's 
concern  arises  from  animal  tests 
showing  that  methylene  chloride  is  a 
carcinogen  by  inhalation  and  studies 
indicating  a  significant  human  exposure 
as  a  result  of  reasonably  foreseeable 
use  of  products  containing  methylene 
chloride.  The  initiation  of  this 
rulemaking  proceeding  granted  one  part 
of  a  petition  (HP  85-1)  from  the 
Consumer  Federation  of  America.  The 


staff  provided  an  analysis  of  the 
comments  on  the  proposed  rule  to  the 
Commission  in  June  1987.  In  August 
1987.  the  Commission  determined  that 
there  was  insufficient  controversy  over 
the  status  of  methylene  chloride  as  a 
hazardous  substance:  therefore,  the 
Commission  suspended  the  rulemaking 
and  issued  a  statement  of  enforcement 
policy  stating  the  Commission's  view 
that  household  products  that  contain 
methylene  chloride  and  that  expose 
consumers  to  significant  levels  of 
methylene  chloride  are  (cont.) 

Timetable: 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  subject  to  the  FHSA's  labeling 
requirements. 

Agency  Contact  Sandra  Eberie, 

Program  Manager,  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management  and  Budget,  Washington, 
D.C.  20207,  301  492-6554 

RIN:  3041-AA59 

|FR  Doc.  87-22220  Filed  10- ''.3-87:  8:45 
am] 


Action 

Data 

FflCite 

BILLING  COOC  63SS41-T 

NPRM 

08/20/86 

51  FR  29778 

NPRM  Comment 

10/20/86 

51  FR  29778 

Period  End 

Policy  put>lished 

09/14/87 

52  FR  34698 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREDIT  ADMINISTRATION 
12CFRCh.VI 

Unified  Agenda  of  Federal  Regulations 

agency:  Farm  Credit  Adminislralion. 

ACTION:  Department  Unified  Agenda  of 
Regulations  and  review  list. 


summary:  The  Farm  Credit 
Administration  (FCA).  as  an 
independent  regulatory  agency  in 
voluntary  compliance  with  Executive 
Order  12291.  sets  forth  the  following 
agenda  of  regulations  which  it  will  have 
under  development  and  review  during 
the  period  of  October  1987  through  April 
1988. 


Se- 
quence 
Number 

3590 
3591 


Se- 
quence 
Number 


3592 
3593 
3594 
3595 
3596 
3597 
3598 
3599 
3600 
3601 
3602 
3603 
3604 
3605 
3606 
3607 


FOR  FURTHER  INFORMATION  CONTACT 
Cindy  R.  Nicholson.  Office  of  General 
Counsel.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090  (703-883-4020|. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.).  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  Farm 
Credit  Administration  regulations  which 
apply  to  Farm  Credit  System  banks  and 
associations  do  not  and  will  not  have  a 
substantial  impact  on  small  entities. 
None  of  the  entities  regulated  by  the 
FCA  fall  within  the  defmition  of  small 
entities  in  the  Regulatory  Flexibility  Act, 
While  many  associations  through  which 
banks  lend  are  smaller  in  size  than  their 
banks,  they  are  not  independently 

Prerule  Stage 


Title 


operated,  as  they  are  closely  supervised 
by  the  banks,  which  must  approve  most 
of  their  operating  policies.  The 
associations  rely  exclusively  on  their 
supervising  banks  for  their  source  of 
funds.  Furthermore,  the  associations  do 
not  compete  with  each  other  since,  as 
with  their  supervising  banks,  each 
serves  only  a  particular  geographic  area. 

While  FCA  is  an  independent  agency 
exempt  from  F.xecutive  Order  12291.  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 
Dated:  September  8. 1987. 
Elizabeth  Kirby. 

Acting  Siecrvtary,  Farm  Credit  Administration 
Board. 


Regulation 
Identifier 
Numtwr 


Part  612.  Personriei  Administration.  Standards  o»  Conduct  for  Directors.  Officers  and  Employees  of  System 

Institutions 

Examinations - ' — — - 


3052- AA81 
3052-AA89 


Proposed  Rule  Stage 


Title 


Part  602  -  Releasing  Information - 

Compensation  of  District  Director  Board  Members — 

Cooperative  Eligibility — - 

Loans  Outside  of  Bank's  Territory  -  Banks  for  Cooperatives — 

Methods  of  Financing 

Obligations  Eligible  for  Discount  or  Purcfwse — •-• 

Overall  Review  of  12  CFR  Parts  61 1  -  618 

Banks  for  Cooperatives 

Part  614  -  Loan  Policies  and  Operations  Subpart  O  ~  Banks  for  Cooperatives  Financing  International  Trade . 

Part  615  -  Funding  and  Fiscal  Affairs - 

Funding  and  Fiscal  Affairs,  Capital  Adequacy 

Loan  Policies  and  Operations.  Borrower  Rigfits 

Interest  Rates 

Disclosure  to  SharefwkJers;  Accounting  and  Reporting  Requirements 

Capital  Corporation  Assessments ••• 

Capital  Adequacy  Related 


Regulation 
Identifier 
(Slumber 


3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 


AA05 
AA09 
AA11 
AA13 
AA36 
AA37 
AA48 
AA51 
AA52 
AA60 
AA79 
AA83 
AA84 
AA86 
AA87 
AA88 


Se- 

quer)ce 
Number 

3606 


Final  Rule  Stage 


TMe 


Part  606  -  Enforcement  of  Nondiscrimination  on  ttw  Basis  of  Handicap  in  Programs  or  Activities  Conducted  by  the 
Farm  Credit  Administratkxi - 


Regulation 
Identifier 
Number 
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FCA 


Final  Rule  Stage — Continued 


Se- 

querKe 
Number 


3609 


Title 


Part  624-Fann  Credit  System  Regulatory  Accounting  Practices;  Temporary  Regulations.. 


Regulation 
Identifier 
Number 


3052-AA82 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Prerule  Stage 


3590.  PART  612;  PERSONNEL 
ADMINISTRATION;  STANDARDS  OF 
CONDUCT  FOR  DIRECTORS. 
OFFICERS  AND  EMPLOYEES  OF 
SYSTEM  INSTITUTIONS 

Legal  Authority:    12  use  2243;  12  use 

2252 

CFR  Citation:  12  CFR  612.2150 

Legal  Deadline:  None. 

Abstract  Amendment  to  present 
regulation  which  would  prohibit  an 
individual  from  serving  simultaneously 
IIS  an  employee  of  a  Farm  Credit 
System  bank  and  the  System 
association  it  supervises. 

Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 


Nicholson.  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4020) 

Agency  Contact  Dorothy  J.  Acosta. 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA81 


3591.  •  EXAMINATIONS 

Legal  Authority:     PL    92-i8i;    12    USC 

2243;  12  USC  2246;  12  USC  2252 

CFR  Citation: 

614.4030;  12 
614.4050;  12 
614.4060 

Legal  Deadline:  None. 

Abstract  Review  various  regulations 
regarding  examination  authorities. 


12  CFR  614.4000;  12  CFR 
CFR  614.4040;  12  CFR 
CFR     614.4051;     12     CFR 


FARM  CREDIT  ADMINISTRATION  (FCA) 


RELEASING 


PL  92-181;   PL  99-205; 


3052-AA67 


3592.  PART  602  • 
INFORMATION 

Legal  Authority: 

12USC2252(a)(10) 

CFR  Citation:  12  CFR  602  200  to  602.245; 
12  CFR  617.7080;  12  CFR  618.8300  to 
618.8350 

Legal  Deadline:  None. 
Abstract  Clarify  existing  policies  and 
procedures  with  respect  to  the  release 
of  information  and/or  documents 
obtained  in  or  resulting  from  the 
conduct  of  official  business  by 
employees  of  the  Farm  Credit 
Administration  and  the  Farm  Credit 
System. 


Timetable:^ 
Action 


FR  CNe 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Kenneth  L  Peoples, 
Senior  Attorney,  Farm  Credit 


Timetat>le: 
Action 


Date 


FR  CNe 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  FOR 
ADDITIONAL  INFORMATION 
CONTACT:  Cindy  R.  Nicholson. 
Paralegal  Specialist,  Office  of  General 
Counsel,  Farm  Credit  Administration 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090  (703)  883-4020 

Agency  Contact  Nancy  Lynch,  Senior 
Attorney,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean,  VA 
22102-5090,  703  883-4020 

RIN:  3052-AA89 


Proposed  Rule  Stage 


Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA05 


3593.  COMPENSATION  OF  DISTRICT 
DIRECTOR  BOARD  MEMBERS 

Legal  Authority:  PL  92-i8i;  PL  96-592; 
12  USC  2211;  12  USC  2252(a)(10);  PL  99-205 

CFR  Citation:  12  CFR  611.1031;  12  CFR 
611.1020;  12  CFR  611.1021;  12  CFR 
611.1022;  12  CFR  611.1030 

Legal  Deadline:  None. 

Abstract:  Revision  being  made  per 
order  of  the  Farm  Credit  Admiristratioii 
Board  regarding  prior  approval  of 
district  board  directors  special 


U  M 
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FCA 


Proposed  Rul«  Stag* 


assignments  and  compensation  of 
district  board  directors. 

TinwtaMa: 


0M« 


FR  CN* 


NPRM  12/09/86     51  FR  44308 

NPRM  Comment    02/09/87    51  FR  44308 
PBfiod  End 

Next  Action  Undetermined 

Small  Entity:  No 

Addttional  Information:  FOR 
ADDITIONAL  INFORMATION     ' 
CONTACT:  Cindy  R.  Nicholson. 
Paralegal  Specialist.  Office  of  General 
Counsel,  Farm  Credit  Administration 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-5090  (703)  883-4020 

Agency  Contact  Nancy  E.  Lynch. 
Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA09 


use 


3594.  COOPERATIVE  ELIGIBILITY 

Legal  Authority:     PL    92-181;    12 
2129;  12  use  2252{aM10);  PL  99-205 

CFR  Citation:  12  eFR  6i  3.3110 

Legal  Deadline:  iMone. 

Abstract  Amend  eligibility  standards 
for  cooperatives,  and  reference  services 
of  cooperatives. 

Tlmetat>l« 

FRCMe 


Action 


Oat* 


Next  Action  Undetermined 

SmaN  Entity:  No 

AdcBtlonal  Infonmatton:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nictiolson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Kenneth  L  Peoples. 
Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  30S2-AA11 

3595.  LOANS  OUTSIDE  OF  BANK'S 
TERRITORY  -  BANKS  FOR 
COOPERATIVES 

Legal  Autliority:    PL  92-181;  PL  96-59^. 
12  use  2128:  12  use  2252(aM10);  PL  99-205 

CFR  Citation:  12  CFR  614.4080 
Legal  Deadline:  None. 


Abstract  Amend  international  trade 
financing  regulations  to  eliminate 
statutory  conflict  and  address  the  issue 
of  which  bank  will  finance  particular 
international  transactions. 

Timetabia: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Kenneth  L  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA13 

3596.  METHODS  OF  RNANCING 
Legal  Auttiortty:    PL  92-I8I;  PL  96-592; 

12  use  2075:  12  use  22S2(a)(10);  PL  99'205 

CFR  Citation:  12  CFR  614.4600 

Legal  DaadHna:  None. 

AlMtract  Loan  qualification  to  be 
qualified  as  to  eligibility  requirements. 

TimetaMK 


Dale 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  Office 
of  General  Counsel.  Farm  Credit 
Administration  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  793  883-4020 

RIN:  3052-AA36 

3597.  OBLIGATIONS  ELIGIBLE  FOR 
DISCOUNT  OR  PURCHASE 

Legal  Auttiority:    PL  92-181;  PL  96-592; 
12  use  2075:  12  use  2252(aM10):  PL  99-205 

CFR  Citation:  12  CFR  614.4610 

Legal  Deadline:  None. 

AtMtract  Loan  participations  to  be 
qualified  as  to  eligibility  requirements. 


Timetable: 
Action 


FR  cue 


Next  Action  Undetermined 

Sman  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  Office 
of  General  Counsel.  Farm  Credit 
Administration  ISOl  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agenpy  Contact  Kenneth  L.  Peoples. 

Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA37 

3598.  OVERALL  REVIEW  OF  12  CFR 
PARTS  611 -618 

Legal  AuttKMlty:  12  use  2252(a)(l0):  PL 
92-181;  12  use  2227;  12  USC  2183;  12  USC 
2129:  12  use  22S3:  12  USC  2226;  12  USC 
2071;  12  use  2011;  PL  99-205 

CFR  Citation:  12  CFR  611.1010(c):  12 
CFR  611.1140:  12  CFR  612.2110:  12  CFR 
612.2120(b);  12  CFR  6122060;  12  CFR 
612.2090;  12  CFR  613.3020(c);  12  CFR 
613.3040;  12  CFR  613.3110(a)(4);  12  CFR 
613.3110(b)(2);  12  CFR  614.4015;  12  CFR 
614.4051;  12  CFR  614.4070;  12  CFR 
614.4130;  12  CFR  614.4160(c); ... 

Legal  Deadline:  None. 

Abstract  Under  review  by  FCA  staff  to 
determine  whether  to  recommend  the 
elimination  or  retention  of  existing  FCA 
regulatory  approval  requirements 
affecting  the  operations  of  Farm  Credit 
System  institutions  or  replacement  with 
regulatory  guidelines. 

TImetaow! 


Action 


FRCNa 


Next  Action  Undetermined 

Small  Entity:  No 

Add^ional  Information:  ADDITIONAL 
CFR  CITATIONS:  12  CFR  614A\65[f);  12 
CFR  614.4190(b):  12  CFR  614.4190(c);  12 
CFR  614.4281:  12  CFR  614.4330(a);  12 
CFR  614.4354(a)(4);  12  CFR  614.4354(e): 
12  CFR  614.4460;  12  CFR  614.4511: 12 
CFR  614.4630(a);  12  CFR  614.4630(b):  12 
CFR  615.5040;  12  CFR  615.5102;  12  CFR 
615.5103:  12  CFR  615.5104: 12  CFR 
615.5105;  12  CFR  615.5135;  12  CFR 
615.5330(a):  12  CFR  615.5340;  12  CFR 
615.5370;  12  CFR  615.5420;  12  CFR 
615.5453;  12  CFR  615.5550;  12  CFR 
615.5160:  12  CFR  615.5220;  12  CFR 
615.5290:  12  CFR  615.5320;  12  CFR 


FCA 
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614.4345;  12  CFR  614.4450;  12  CFR 
614.4455;  12  CFR  615.5100;  12  CFR 
615.5140(a)(15);  12  CFR  613.3045;  12  CFR 
614.4080:  CFR  614.4120;  12  CFR  614.4210; 
12  CFR  614.4220;  12  CFR  614.4261;  12 
CFR  614.4334(c);  12  CFR  614.4770;  12 
CFR  614.4710;  12  CFR  614.4720;  12  CFR 
6 '4.4300;  12  CFR  614.4900;  12  CFR 
615.5151: 12  CFR  615.5320(b)(1):  12  CFR 
6!  5.5400;  12  CFR  618.8020 

Agency  Contact  Gary  L  Norton. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA48 

3599.  BANKS  FOR  COOPERATIVES 

Legal  Authority:    12  USC  2252(a)(i0);  PL 
9?-181;  PL  99-205 

CFR  Citation:  12  CFR  614.4354 
Legal  Deadline:  None. 

Ai>str8Ct:  Changes  in  lending  limits  for 
banks  for  cooperatives. 

TimetabfcK^ 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  FOR 
ADDITIONAL  INFORMATION 
CONTACT:  Cindy  R.  Nicholson, 
Paralegal  Specialist.  Office  of  General 
Counsel,  Farm  Credit  Administration 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090.  (703)  883-4020 

Agency  Contact  Kenneth  L.  Peoples, 
Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  30S2-AA51 

3600.  PART  614  •  LOAN  POLICIES 
AND  OPERATIONS  SUBPART  0  - 
BANKS  FOR  COOPERATIVES 
FINANCING  INTERNATIONAL  TRADE 

Legal  Authority:    12  USC  2128:  12  USC 
2252(a)(10);  PL  92-181;  PL  99-205 

CFR  Citation:  Not  yet  detemiined 

Legal  Deadline:  None. 

Abstract  Regulation  to  define 
"sjbstantial  benefit"  as  it  refers  to 
biinks  for  cooperatives  ability  to  enter 
into  international  flnancing  agreements. 


Timetable: 
Action 


Date 


FR  ate 


Next  Action  Undetarmined 
Small  Entity:  No 

Additional  Information:  FOR 

ADDITIONAL  INrOR\L\TION 
CONTACT:  Cindy  R.  Nicholson. 
Paralegal  Specialist.  Office  of  General 
Counsel.  Farm  Credit  Administration 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-5090.  (703)  883-4020 

Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  703  883-4020 

BIN:  3052-AA62 


3601.  PART  615  -  FUNDING  AND 
FISCAL  AFFAIRS 

Legal  Authority:    12  USC  2252(a)(i0);  PL 

92-181;  PL  99-205 

CFR  Citation:  12  CFR  615.5135;  12  CFR 
615.5136;  12  CFR  615.5140;  12  CFR 
615.5141;  12  CFR  615.5142:  12  CFR 
615.5144;  12  CFR  615.5130 

Legal  Deadline:  None. 

Abstract  Amendments  to  establish 
detailed  criteria  for  bank  investment 
policies  and  broaden  the  types  of 
investment  with  the  more  stringent 
policy  criteria. 

Timetable^ 

Action  Date  FR  Cite 

ANPRM  12/12/85    50  FR  50798 

ANPRM  02/10/86    50  FR  50798 

Comment 

Period  End 
NPRM  12/09/86    51  FR  44310 

NPRM  Comment    01/08/87     51  FR  44310 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA60 

3602.  FUNDING  AND  FISCAL 
AFFAIRS;  CAPITAL  ADEQUACY 

Legal  Authority:  12  USC  2154;  12  USC 
2243;  12  use  2252(a)(10);  PL  99-205 


CFR  Citation:    12  CFR  615.5200;  12  CFR 


615.5202; 

12 

CFR 

615.5204 

12 

CFR 

615.5206; 

12 

CFR 

615.5208 

12 

CFR 

615.5210; 

12 

CFR 

615.5212 

12 

CFR 

615.5213; 

12 

CFR 

615.5214 

12 

CFR 

615.5220; 

12 

CFR 

615.5225 

12 

CFR 

615.5230 

Legal  Deadline:  None. 

Abstract:  Regulations  to  ensure 
adequate  capital  is  maintained  by  Farm 
Credit  System  institutions. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/23/86     51  FR  26402 

NPRM  Comment    09/22/86    51  FR  26402 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  FOR 
ADDITIONAL  INFORMATION 
CONTACT:  Cindy  R.  Nicholson. 
Paralegal  Specialist.  Office  of  General 
Counsel.  Farm  Credit  Administration 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090  (703)  883-4020 

Agency  Contact  Gary  L.  Norton, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA79 

3603.  •  LOAN  POUCIES  AND 
OPERATIONS;  BORROWER  RIGHTS 

Legal  Authority:    12  USC  2183;  12  USC 

2199;  12  use  2202;  12  USC  2243;  12  USC 
2244;  12  USC  2252(a)(10);  PL  99-205;  PL  92- 
181 

CFR  Citation:      12    CFR     614.4440    to 

614.4444 

Legal  Deadline:  None. 

At)stract  Revision  under  consideration 
regarding  the  internal  procedures  of 
Farm  Credit  institutions  concerning 
review  of  denial  of  loan  applications 
and  to  permit  the  designation  of  an 
alternate  who  may  perform  the  credit 
review  committee  duties  of  Board 
members  but  who  also  must  be  a 
member  of  the  institution's  Board. 

Timetable: 


Action 


Date 


FR  one 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  FOR 
ADDITIONAL  INFORMATION 
CONTACT:  Cindy  R.  Nicholson, 
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Paralegal  Specialist.  Office  of  General 
Counsel.  Farm  Credit  Administration 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090  (703)  883-4020 

Agency  Contact  Nancy  Lynch.  Senior 

Attorney,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090.  703  883-4020 

RIN:  3052-/OK83 

3604.  •  INTEREST  RATES 

Legal  Authority:     PL    92-i8i:    12    USC 
2243;  12  USC  2246;  12  USC  2252 

CFR  Citation:       12     CFR     614.4270     to 
614.4321 

Legal  Deadline:  None. 

Abstract:  Review  various  regulations 
which  were  affected  by  the  Farm  Credit 
Act  Amendments  of  1986  relating  to 
competitive  interest  rates. 

Timetable: 


Action 


Date 


FR  CMe 


Next  Action  Undetermir>ed 

Small  Entity:  No 

Additional  Infonnation:  FOR 
ADDITIONAL  INFORMATION 
CONTACT:  Cindy  R.  Nicholson. 
Paralegal  Specialist,  Office  of  General 
Counsel.  Farm  Credit  Administration 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090  (703)  883-4020 

Agency  Contact:  Nancy  Lynch,  Senior 
Attorney.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090,  703  883-4020 

RIN:  3052-AA84 

3605.  •  DISCLOSURE  TO 
SHAREHOLDERS;  ACCOUNTING  AND 
REPORTING  REQUIREMENTS 

Legal  Authority:     PL    99-205:    12   USC 

2252(9):      12      USC     2252(10):      12     USC 
2252(a)(9)(10) 

CFR  Citation:    12  CFR  620;  12  CFR  621 


Abstract  Revision  under  consideration 
relating  to  required  shareholder 
disclosure,  including  disclosure  of 
problem  loans  to  senior  officers, 
directors,  their  immediate  family 
members  and  affiliated  organizations; 
and  also  relating  to  accounting 
requirements  and  call  reports. 

Timetable: 


Action 


FR  CMe 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  FOR 
ADDITIONAL  INFORMATION 
CONTACT:  Cindy  R.  Nicholson. 
Paralegal  Specialist,  Office  of  General 
Counsel.  Farm  Credit  Administration 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090  (703)  883-4020 

Agency  Contact  Dorothy  Acosta, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  703  883- 
4020 

RIN:  3052-AA86 


3606.  •  CAPITAL  CORPORATION 
ASSESSMENTS 

Legal  Authority:  PL  99-205 

CFR  Citation:  12  CFR  611. 1142(h) 

Legal  Deadline:  None. 

AlMtract  Revision  regarding  the 
criteria  pursuant  to  which  the  Farm 
Credit  System  Capital  Corporation  may 
assess  Farm  Credit  System  institutions 
and  require  System  institutions  to 
purchase  the  Corporation's  capital 
stock  and  debt  obligations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/24/87    52  FR  13694 

Next  Action  Undetermined 
Small  Entity:  No 


Additional  information:  FOR 
ADDITIONAL  INFORMATION 
CONTACT:  Cindy  R.  Nicholson. 
Paralegal  Specialist,  Office  of  General 
Counsel,  Farm  Credit  Administration 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090  (703)  883-4020 

Agency  Contact  Gary  Norton,  Senior 
Attorney,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  703  883-4020 

RIN:  3052-AA87 

3607.  •  CAPITAL  ADEQUACY 
RELATED 

Legal  Authority:     PL    99-205:    12    USC 
2252(a)(10);  12  USC  2154:  12  USC  2243 


CFR  Citation:    12  CFR  614.4270:  12 


614.4280 
614.4330 
615.5330; 
615.5340; 


12 
12 
12 
12 


CFR 
CFR 
CFR 
CFR 


614.4320 
615.5320; 
615.5335; 
615.5350; 


12 
12 
12 
12 


CFR 
CFR 
CFR 
CFR 
CFR 


615.5360:  12  CFR  615.5370 

Legal  Deadline:  None. 

Abstract  Revisions  to  various 
regulations  relating  to  capital  adequacy 
and  minimal  capital  requirements  for 
Farm  Credit  System  institutions. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 

SmaM  Entity:  No 

Additional  information:  FOR 
ADDITIONAL  INFORMATION 
CONTACTT:  Cindy  R.  Nicholson, 
Paralegal  Specialist,  Office  of  General 
Counsel,  Farm  Credit  Administration 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090  (703)  883-4020 

Agency  Contact  Gary  Norton.  Senior 
Attorney,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-509a  703  883-4020 

RIN:  3052-AA88 
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3608.  PART  606  -  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
FARM  CREDIT  ADMINISTRATION 

Legal  Authority:    12  USC  2252(a)(i0):  PL 

92-181:  29  use  794:  PL  99-205 

CFR  Citation:  12  CFR  606.601 -€99 

Legal  Deadline:  None. 

Abstract  Provide  enforcement  of 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap,  as  it  applies  to  the 
programs  or  activities  conducted  by  the 
Farm  Credit  Administration. 


Timetable: 

Action 

Date 

FR  Cne 

NPRM 

NPRM  Comment 
Period  End 

12/18/85 
02/17/86 

50  FR  51540 
50  FR  51540 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  FOR 
ADDITIONAL  INFORMATION 
CONTACT:  Cindy  R.  Nicholson. 
Paralegal  Specialist.  Office  of  General 
Counsel,  Farm  Credit  Administration 


1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090  (703)  883-4020 

Agency  Contact  Nancy  E.  Lynch, 

Senior  Attorney.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA67 

3609.  PART  624-FARM  CREDIT 
SYSTEM  REGULATORY  ACCOUNTING 
PRACTICES;  TEMPORARY 
REGULATIONS 

Legal  Authority:     PL   99-509:    12    USC 

2001:  12  USC  2159;  12  USC  2205:  12  USC 
2254:  12  USC  2014;  12  USC  2073;  12  USC 
2093;  12  USC  2122 

CFR  Citation:  12  CFR  624.100;  12  CFR 
624.101;  12  CFR  624.102;  12  CFR  624.103; 
12  CFR  624.104;  12  CFR  624.110;  12  CFR 
624.111;  12  CFR  624.112;  12  CFR  624.113; 
12  CFR  624.114 

Legal  Deadline:  None. 

Abstract  Utilization  of  regulatory 
accounting  practices  by  Farm  Credit 
System  institutions. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  12/24/86    52  FR  13428 

Rule 

Begin  Review  12/24/86    52  f  R  2670 

End  Review  02/24/87 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  FOR 

ADDITION  INFORMATION 
CONTACT:  Cindy  R.  Nicholson, 
Paralegal  Specialist  Office  of  General 
Counsel,  Farm  Credit  Administration 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090  (703)  883-4020 

Agency  Contact  Gary  L.Norton,  Senior 
Attorney,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean,  VA 
22102-5090,  703  883-4020 

RIN:  3052-AA82 

[FR  Doc.  87-21550  Filed  10-23-87;  8  45 
am] 
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Legal  Deadline:  None. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal 
Regulations;  October  1987 

agency:  Federal  Communications 
Commission. 

action:  Publication  of  the  Unincd 
Agenda  of  Federal  Regulations. 


summary:  Twice  a  year,  the 
(Commission  publishes  a  list  in  the 
Unified  Agenda  of  those  major  items 
iind  other  significant  proceedings  under 
development  or  review  that  pertain  to 
Ihe  Regulatory  Flexibility  Act.  The 
ngenda  also  provides  the  CFR  Citations 
nnd  Legal  Authorities  which  govern 
these  proceedings.  The  Regulatory 
Flexibility  Act  (94  Stat.  1167;  5  U.S.C. 
005)  includes  notations  on  the 
applicability  of  the  Regulatory 
Flexibility  Act  to  each  item. 

The  Unified  Agenda  is  published  in 
the  Federal  Register  in  April  and 
October  of  each  year. 

ADDRESS:  Federal  Communications 
C'ommission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

(.luudelte  l^ide,  Office  of  Managing 
Director.  (202)  632-3906. 


SUPPLEMENTARY  INFORMATION: 

Unified  Agenda  of  Major  and  Other 
Signincaat  Proceedings. 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB 
publishes  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
<;ach  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

A  Docket  Number  -  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rulemaking 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
lanuary  1, 1978,  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g..  Docket  60-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "Docket  79-164." 
When  a  docket  number  consists  of  only 
five  digits  (e.g..  Docket  29622).  this 
indicates  that  the  docket  was 
established  before  January  1, 1978. 


Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
(NPRMJ  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Memorandum  Opinion  and  Order 
IMO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking,  conclude 
an  inquiry,  modify  a  decision,  or  deny  a 
petition  for  reconsideration  of  a 
decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking,  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  Er  Order  (RSO)  -  issued  by  the 
Commission  to  state  a  new  or  amended 
rule  or  state  that  the  FCC  Rules  will  not 
be  changed. 

William  |.  Tricarico. 

Sei:retary,  Federal  Coinniunicalions 
Commission. 


COMMON  CARRIER  BUREAU— Prerule  Stage 


Se- 

Quence 
Number 


3610 
3611 


Tito 


Satellite  Communications 

MTS  and  WATS  Market  Structure  Amendment  ot  Part  67/Establishment  of  Joint  Board . 


Regulation 
Identifier 
Numbei 


3060-AD70 
3060-A089 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
Number 


3612 
3613 
3614 
3615 
3616 
3617 
3618 
3619 


TMe 


Cellular  Radio  Licensing  Procedures  for  Small  Markets «.... _....~.. 

In  the  Matter  of  Revision  of  Part  21  of  the  Commission's  Rules.  CO  Docket  Ho.  86-128 

Jurisdictional  Separations 

Application  of  Access  Charges  with  regard  to  Providers  of  Enhanced  Services 

Deregulation  of  Certain  Basic  Services - 

Regulatory  Policies  and  International  Telecommunications:  Notice  of  Inquiry  and  Proposed  Rulemaking 

Jurisdictional  Separations  Procedures:  Central  Office  Equipment  Category  3,  Local  Switcfiing  Equipment 

Jurisdictional  separations  procedures:  Reconsideration  of  the  decision  to  exdude  access  revenues  from  the 
allocation  of  marketing  expenses I 


Regulation 
Identifier 
Numt)er 


3060-AD38 
3060-AD71 
3060-AD93 
3060-AE01 
3060-AE02 
3060-AE03 
3060-AE06 

3060-AE07 


FCC 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage— Continued 


Se- 
quence 
Number 


3620 


Title 


Regulation 
Identifier 
Numtier 


Jurisdictional  Separation  Procedures:  Petitions  for  Reconsideration  of  items  in  order  reflected  in  ttie  r»ew  Part  36  ' 
Separation  Manual \    3060-AE14 

COMMON  CARRIER  BUREAU— Final  Rule  Stage 


Se- 
quence 
Number 

3621 


Title 


i     Regulation 
!       Identifier 
Numtier 


Jurisdictionat  Separations  Procedures:  Central  Office  Equipment  (Circuit  Equipment)  and  Cable  and  Wire  Facilities  3060-AEOf 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Prerule  Stage 


Se- 
querK:e 
Number 


3622 


Title 


Regulation 
Identifier 
Numtier 


900  MH2  G/NG  Fixed 3060-AD55 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


3623 
3624 
3625 
3626 
3627 
3628 
3629 
3630 
3631 
3632 


Se- 
quence 
f4umt>er 

3633 


Title 


Regulation 
Identifier 
Number 


STI.  LAOAD.  and  LMCC  Petitions 3060-AC91 

DORCMA/SEIA-REMOTE  CONTROL/SECURITY  DEVICES 3060-AC96 

Public  Safety  National  Plan ;  3060-AD66 

LTTS  Reallocation 3060-AD67 

Part  15  Review  (Auditory  Assistance  and  Iggulton  Petitions  to  te  Disposed  of  Concurrent  with  this  Action) 3060-AD68 

900  MHz  Reserve  Reconsideration [  3060-AD91 

EIA  Petition  for  Extension  of  Tinr»e  for  46/49  MHz ;  3060-AD95 

Reconsideration  of  Third  &  Order  re  1-40  GHz '  3060-AD96 

EIA  Petition  for  Cordless  Telephone  Allocation  at  900  MHz j  3060-AD97 

Alternative  Type  Acceptance  Procedure ■. 3060-AD99 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 


Title 


Regulation 
Identifier 
Number 


--i- 
i 


Additional  Sharing  of  UHF  TV  Channels  by  Private  LM  Services ;    3060-AC93 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
Number 


3634 
3635 
3636 
3637 
3638 


Title 


Technical  Deregulation:  Part  73:  TV 

Section  73.37(e):  Petition  for  Reconsideration 

Foreign  Clears:  Ct.  Remand:  Non-Technical  Acceptance  Criteria . 

Broadcast  EEO 

FM  Technical  Clean-up 


Regulation 
Identifier 
Number 


3060-AD58 
3060- AD63 
3060-AD72 
3060-AD73 
3060-AD74 


UM  I 


41120 
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FCC 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage— Continued 


Se- 
quence 
Number 

3639 
3640 
3641 
3642 
3643 
3644 
3645 
3646 
3647 
3648 
3649 
3650 
3651 
3652 


TMe 


Main  Studio  Location — - 

Noncommercial  Broadcast:  Issues-Programs  Usts 

AM  Daytimers:  Daylight  Savings  Time 

Radio  Multiple  Ownership  &  Cross  Ownership  Rules., 

Satellite  Television  Stations 

Radio  Reading  Services 

Broadcast  Call  Signs • — 

UHF  Impact  Policy/Carroll  Doctrine 

Daytimers  Issues 

AM  Expanded  Band:  Domestic - — 

Wireless  Cameras - 

FM  Translators:  Moody  Bibte 

FM/TV  Directional  Antenrw 

Channels  14/69  Interference:  NOI/NPRM 


MASS  MEDIA  BUREAU— Completed  Actions 


Se- 
quence 
Number 


3653 
3654 
3655 


Title 


AM:  New  Look 

FM  and  TV  Boosters 

AM  Interference  Standards 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


Se- 

querfce 
Number 

3656 


MASS  MEDIA  BUREAU— Final  Rule  Stage 


Se- 

quer>ce 
Number 


3657 


Titte 


Cellular  Flexibility. 


PRIVATE  RADIO  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
Number 


3658 
3659 
3660 
3661 


Title 


Regulation 
Identilier 
Number 


3060- AD75 
3060-AD76 
3060- AD77 
3060-AD78 
3060-AD79 
3060-AD80 
3060-AD61 
3060-AD83 
3060-AD8S 
3060- AD92 
3060- AE 10 
3060-AE11 
3060-AE12 
3060-AE13 


Regulation 
Identifier 
Number 


3060-AD61 
3060-AD82 
3060-AO86 


Regulation 
Mantifier 
Number 


3060-AEtS 


Exterrwil  Frequency  Controls 

Wireline  Common  Can^iers  -  Operation  of  SMRS 

Revision  and  reorganization  of  Aviation  mles  (Part  87) . 
MuNiple  Address  Systems 


Regulatiort 
Identifier 
Number 


3060- A053 
3060- A054 
3060-AE08 
3060-AE09 
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FCC 


PRIVATE  RADIO  BUREAU— Final  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

• 
3662 

Part  90  Review  -  Suboarts  MAS  kid  ASNA  oet  Suboart  S  Wait  List 

3060-AD69 

FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —COMMON 
CARRIER  BUREAU 


Prerule  Stage 


3610.  SATELLITE  COMMUNICATIONS 

Significance:   Agency  Priority 

Legal  Authority:    47  USC  303:  47  USC 

553 

CFR  Citation:  47  CFR  25 

Al>stract  Ttie  Commission  seelcs  to 
develop  a  record  &  to  solicit  comments 
on  the  proposed  rules.  These  proposed 
rules  are  designed  to  implement 
recommendations  made  by  the  joint 
industry /government  Advisory 
Committee  on  2  degree  satellite 
spacing;  and  they  will  codify  basic 
applications  requirements  for  satellite 
services.  The  proposed  rules  would 
apply  to  all  entities  including  small 
entities  who  seek  authorization  under 
Part  25  of  the  Commission's  rules  to 
construct  and  operate  Fixed-Satellite 
communications  facilities.  The  proposed 
rules  would  establish  operational  and 
technical  procedures  designed  to 
alleviate  adjacent  satellite  interference 
and  may  increase  the  reporting  and 
cost  burdens  on  all  satellite  licensees. 
The  rules  codifying  basic  applications 
requirements  are  codifications  of 
existing  policies.  Will  impose  no 
additional  burdens,  and  may,  in  fact, 
reduce  the  burden  by  eliminating 
several  current  requirements.  In  order 
to  be  effective,  these  rules  must  apply 


to  all  licensees  and  thus  there  is  no 
significant  alternative. 

Timetable: 


Action 


Oat* 


FR  Cits 


ANPRM  09/01/87 

ANPRM  11/00/87 

Comment 

Period  End 
Final  Action  06/00/88 

Final  Action  08/00/88 

Effective 

Small  Entity:  Yes 

Agency  Contact  Rosalee  Gorman  or 
Fern  Jarmulnik,  Staff  Attorney,  Federal 
Communications  Commission,  2025  M 
Street,  N.W..  Room  6324,  Washington. 
D.C.  20554.  202  634-1624 

RIN:  3060-AD70 

3611.  MTS  AND  WATS  MARKET 
STRUCTURE  AMENDMENT  OF  PART 
67/ESTABLISHMENT  OF  JOINT 
BOARD 

Significance:   Agency  Priority 

l.egal  Authority:  47USC410 

CFR  Citation:  47  CFR  67;  47  CFR  69 

Abstract  With  the  issuance  of  this 
Further  Notice  of  Proposed  Rulemaking, 
we  initiate  a  proceeding  to  examine  the 


effects  of  (1)  subscriber  line  charges,  (2) 
the  federal  lifeline  assistance  program, 
and  (3)  our  present  measures  to  assist 
high  cost  telephone  companies  on  the 
primary  goals  of  our  access  charge 
proceeding.  Preserving  universal 
service,  promoting  economic  efficiency, 
eliminating  service  pricing 
discrimination,  and  deterring 
uneconomic  bypass  are  the  four 
longstanding  goals  in  our  access  charge 
proceeding. 

Timetal>le: 


Action 

ANPRM 
R&D 


Date 


FR  cue 


09/01/87 
00/00/00 


Small  Entity:  Yes 

Additional  Information:  CC  Docket  No. 
78-72  CC  Docket  No.  80-286 

Agency  Contact  Cindy  Work.  Federal 

Communications  Commission,  202  632- 

6363 

RIN:  3060-AD89 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —COMMON 
CARRIER  BUREAU  


Proposed  Rule  Stage 


3612.  CELLULAR  RADIO  LICENSING 
PROCEDURES  FOR  SMALL  MARKETS 

Significance:   Agency  Priority 

Legal  Authority:  47  use  i5i:  47  uSC 
301;  47  USC  303;  47  USC  307;  47  USC  308; 
47  USC  309 

CFR  Citation:  47  CFR  22.900 

Abstract  Modification  of  licensing 
procedures  for  cellular  mobile  radio 


systems  in  smaller  markets  to  make 
cellular  radio  service  available  more 
rapidly. 

Timetable: 


Action 

R&O 

FNPRM 

R&O 


Date 


FR  cn» 


07/18/86 
10/16/86 
12/00/87 


Additional  Information:  cc  85-388 

Agency  Contact  G.  Goldstein. 

Attorney,  Federal  Communications 
Commission.  1919  M  Street,  N.W., 
Washington.  D.C.  20554.  202  632-6450 

RIN:  3060-AD38 


Small  Entity:  Yes 


UM  I 
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FCC— CCB 


Proposed  Rule  Stage 


UM  I 


3613.  IN  THE  MATTER  OF  REVISION 
OF  PART  21  OF  THE  COMMISSION'S 
RULES.  CC  DOCKET  NO.  66-128 

Significance:    Agency  Priority 

Legal  Authority:  47  USC  4(i);  47  USC 
303(r);  47  USC  154(j);  47  USC  303;  47  USC  4; 
5  USC  553 

CFR  Citation:  47  CFR  2i 

Abstract  Make  licensing  procedure  as 
efficient  as  possible  for  carriers  and 
FCC  staff,  update  and  simplify  the  rules 
to  reflect  recent  changes  in  the  industry 
and  the  introduction  of  new 
communication  services:  and  to 
eliminate  those  requirements  that 
appear  to  be  no  longer  necessary.  By 
replacing  a  two-step  licensing  process 
with  a  one-step  licensing  process  and 
eliminating  unnecessary  regulations,  the 
burden  on  small  businesses  (applicants] 
will  be  substantially  reduced,  delays  in 
Implementing  services  will  be 
minimized  and  service  will  be  provided 
to  the  public  in  the  most  efficient  and 
expeditious  manner  possible. 

Timetable: 


Action 

ANPRM 
RAO 


Oat*  FR  Cite 

04/11/87 
09/30/87 


Small  Entity:  Yes 

Agency  Contact:  Geraldine  A.  Matise. 

Attorney,  Federal  Communications 
Commission.  1919  M  Street.  N.W.,  Room 
6010.  Washington.  DC.  20554,  202  634- 
1841 

RIN:  3060- AD71 

3614.  •  JURISDICTIONAL 
SEPARATIONS 

Significance:    Agency  Priority 

Legal  Authority:    47  usc  410:  47  usC 

154(1);  47  USC  154(j);  47  USC  201  to  205;  47 
USC  218 

CFR  Citation:  47  CFR  67,  47  CFR  69 

Abstract:  This  proceeding  concerns  the 
allocation  between  the  state  and 
federal  jurisdictions  of  the  costs  of 
special  access  lines  (including  those 
used  with  WATS  service)  that  carry 
significant  amounts  of  both  interstate 
and  intrastate  traffic. 


Timetable: 
Action 


Oat* 


FR  CMS 


NPRM  12/00/87 

Small  Entity:  Yes 


Agency  Contact  Claudia  Pabo.  Federal 
Communications  Commission.  1919  M 
Street.  N.W..  Washington.  D.C..  202  632- 
4047 

RIN:  3060-AO93 


3615.  •  APPLICATION  OF  ACCESS     . 
CHARGES  WITH  REGARD  TO 
PROVIDERS  OF  ENHANCED 
SERVICES 

Significance:   Agency  Priority 

Legal  Authority:    47  use  154;  47  usC 

201  to  205;  47  USC  218;  47  USC  403 

CFR  Citation:  47  CFR  69  2;  47  CFR  69.5; 
47  CFR  69.105;  47  CFR  69.106;  47  CFR 
69107;  47  CFR  69  108;  47  CFR  69.111;  47 
CFR  69.112 

Abstract  Fjihanced  service  providers 
currently  have  an  exemption  from 
interstate  access  charges.  The  NPRM 
proposes  to  eliminate  that  exemption 
and  have  enhanced  service  providers 
pay  the  same  interstate  access  charges 
that  other  service  providers  pay  now. 

Timetable: 


Action 


Dale  FRCNe 


NPRII4 


10/00/87 
Small  Entity:  Yes 

Agency  Contact  Ruth  Milkman, 

Federal  Communications  Commission. 
1919  M  Street.  N.W.,  Washington,  D.C.. 
205.54.  202  632-6363 

RIN:  3060-AE01 

3616.  •  DEREGULATION  OF  CERTAIN 
BASIC  SERVICES 

Significance:    Agency  Priority 

Legal  Auttiority:  47  USC  i5i:  47  uSC 
154(1);  47  USC  154(j);  47  USC  201;  47  USC 
202;  47  USC  203;  47  USC  204;  47  USC  205; 
47  USC  218;  47  USC  220;  47  USC  303(g);  47 
USC  303(r);  47  USC  403;  47  USC  404;  5  USC 
553 

CFR  Citation:    47  CFR  1  48;  47  CFR  1  49; 

47  CFR  1.419 

Abstract:  Proposed  reduction  of 
regulation  for  certain  basic  services 
offered  by  dominant  carriers  based  on 
a  service-by-service  analysis  of 
competition.  Contract  services  and 
packet  switched  services  are  targeted 
for  such  potential  deregulation. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/09/87 
04/10/87 


Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  CC  Docket  86- 
421 

Agency  Contact  Melanie  Haraluniao. 
Federal  Communications  Commission, 
1919  M  Street.  N.W..  Washington.  D.C. 
20554.  202  632-4047 

RIN:  3060-AE02 

3617.  •  REGULATORY  POLICIES  AND 
INTERNATIONAL 

TELECOMMUNICATIONS:  NOTICE  OF 
INQUIRY  AND  PROPOSED 
RULEMAKING 

Significance:   Agency  Priority 

Legal  Authority:    47  usc  151;  47  USC 

154;  47  USC  201  (0  205;  47  USC  214;  47 
USC  218  to  222;  47  USC  301;  47  USC  302 

CFR  Citation:  47  CFR  63.01;  47  CFR 
63  701;  47  CFR  68.226;  47  CFR  63.703;  47 
CFR  63.10 

Abstract  This  Notice  of  Inquiry  and 
Propose  Rulemaking  asks  whether  the 
public  interest  requires  that  the 
Commission  consider  the 
telecommunications  policies  of  foreign 
governments  in  the  formulation  of  its 
regulatory  policies  concerning  the 
provision  of  telecommunications 
services  and  goods  within  the  United 
States  and  the  provision  of  services 
between  the  United  States  and  foreign 
countries.  The  Notice  proposes  certain 
information  gathering  measures 
designed  to  increase  the  Commission's 
knowledge  of  the  extent  of  participation 
in  the  US  market  by  foreign  companies 
and  service  providers. 

Timetable: 


Dale         male 


01/30/87 
05/22/87 


Action 

NPRM 

NPRM  Comment 
Period  ErxJ 

Next  Action  Undetermined 


SmaH  Entity:  Yes 

Agency  Contact  William  Kirsch, 

Federal  Communications  Commission. 
1919  M  Street.  N.W..  Washington.  DC. 
20554.  202  632-4047 

RIN:  3060-AE03 


3618.  •  JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
CENTRAL  OFFICE  EQUIPMENT 
CATEGORY  3.  LOCAL  SWITCHING 
EQUIPMENT 

Significance:   Agency  Priority 

Legal  Authority:  47  use  221  (C);  47  USC 

403;  47  USC  410 

CFR  Citation:  47  CFR  36 

Abstract  With  the  issuance  of  this 
Order  inviting  comments  and  requests 
for  Data  we  are  seeking  further 
comments  on  the  development  of  other 
relative  use  allocators,  including 
Switched  Minutes  of  Use  (SMOU)  to 
allocate  Central  Office  Equipment 
investment  included  in  the  Local 
Switching  Equipment  Category  in  the 
Part  36  Separations  Manual. 

Timetable: 


Action 


Dale 


FR  CHe 


3619.  •  JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
RECONSIDERATION  OF  THE 
DECISION  TO  EXCLUDE  ACCESS 
REVENUES  FROM  THE  ALLOCATION 
OF  MARKETING  EXPENSES 

Significance:   Agency  Priority 

Legal  Authority:   47  USC  221(c);  47  USC 

403;  47  USC  410 

CFR  citation:   47  CFR  36;  47  CFR  69 

Abstract:  With  the  issuance  of  this 
order  we  are  addressing  the  petitions 
for  reconsideration  filed  by  parties 
urging  the  FCC  to  reconsider  its 
decision  to  exclude  access  revenues 
from  the  allocation  factor  for  marketing 
expenses.  We  also  are  initiating  a 
further  proceeding  to  re-examine  the 
separations  treatment  of  marketing 
expenses. 

Timetable: 


05/07/86    51  FR  21000 


05/01/87    52  FR  17228 
02/00/88 


Order  Inviting 
Comments 
R&O 
NPRM 
Joint  Board 

Recommended  Decision  and  Order 
04/08/87  (52  FR  15354) 
Request  for  Data  (Joint  Board) 

Order  Inviting  Comments  06/26/87 

Small  Entity:  Yes 

Additional  Information:  CC  Docket  286 

Agency  Contact  Michael  Wilson. 

Federal  Communications  Commission. 
1919  M  Street.  N.W..  Washington.  D.C. 
20554,  202  632-7500 

RIN:  3060-AE06 


Action 


Date  FR  Cite 


3620.  •  JURISDICTIONAL 
SEPARATION  PROCEDURES: 
PETITIONS  FOR  RECONSIDERATION 
OF  ITEMS  IN  ORDER  REFLECTED  IN 
THE  NEW  PART  36  SEPARATION 
MANUAL 

Significance:   Agency  Priority 

Legal  Authority:    47  USC  221(c);  47  USC 
403;  47  USC  410 

CFR  Citation:  47  CFR  36;  47  CFR  69 

Abstract:  With  the  issuance  of  this 
order  we  are  addressing  the  petitions 
for  reconsideration  of  the  FCC  Report 
and  Order  released  May  1,  1987.  The 
FCC  Order  adopted  the  Federal  State 
Joint  Board's  recommendations 
regarding  the  jurisdictional  separations 
treatment  of  revenue  accounting 
expenses  in  account  662  and  procedures 
prescribed  in  the  new  Separations 
Manual  which  will  conform  to  the  new 
USOA. 

Timetable: 


Order  Inviting  05/07/86    51  FR  21000 

Comments 
R&O  05/01/87    52  FR  17228 

ANPRM  02/00/88 

(RDftO)  (Joint  Board) 

Recommended  Decision  and  Order 
04/08/87  (52  FR  15354) 
Recon.  k  Supp.  NPRM 
MO&O  09/00/87 

Small  Entity:  Yes 

Additional  Information:  CC  Docket  78- 
72  CC  Docket  80-286  CC  Docket  86-297 

Agency  Contact  Michael  Wilson. 

Federal  Communications  Commission. 
1919  M  Street,  N.W.,  Washington.  D.C. 
20554.  202  632-7500 

RIN:  3060-AE07 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —COMMON 
CARRIER  BUREAU 


3621.  •  JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
CENTRAL  OFFICE  EQUIPMENT 
(CIRCUIT  EQUIPMENT)  AND  CABLE 
AND  WIRE  FACILITIES 

Significance:   Agency  Priority 

Legal  Authority:   47  use  221(c);  47  USC 

403;  47  USC  410 

CFR  Citation:  47  CFR  36 

Abstract  With  the  issuance  of  this 
Order  inviting  comments  and  requests 
for  data  we  are  seeking  comments  on 
the  appropriate  subcategorization  and 


allocation  of  Central  Office  Equipment 
(Circuit  Equipment)  Investment  and 
Cable  &  Wire  Facilities  investment.  We 
will  use  the  data  to  calculate  the  effects 
of  alternative  allocators  and  examine 
the  need  for  changes  in  the 
jurisdictional  separations  procedures 
for  this  investment. 

Timetable: 


Action 


Date 


FR  Cita 


Order  Inviting 
Comments 


05/07/86    51  FR  21000 


Action 


Date 


FR  cue 


Order  Inviting 
Comments 
R&O 
MO&O 


05/07/86    51  FR  21000 

05/01/87    52  FR  17228 
12/00/87 


Small  Entity:  Yes 

Additional  Information:  CC  Docket  No. 
78-72  CC  Docket  No.  80-286  CC  Docket 
No.  86-297 

Agency  Contact  Michael  Wilson. 

Federal  Communications  Commission. 
1919  M  Street,  N.W..  Washington.  D.C 
20554.  202  632-7500 

RIN:  3060-AE14 


Rnal  Rule  Stage 


Action 


Date 


FR  cue 


Recommended       04/08/87    52  FR  15354 

Decision  ar>d 

Order 
R&O  09/01/87    52  FR  17228 

6  Request  for  Data  (Joint  Board) 
Order  Inviting  Comments  09/00/87 

Small  Entity:  Yes 

Additional  Information:  CC  Docket  No. 
60-286 

Agency  Contact  Michael  Wilson. 
Federal  Communications  Commission, 
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FCC-OET 


Proposed  Rule  Stage 


1H19  M  Street,  N.W..  Washington.  D.C. 
21)554.  202  632-7500 


RIN:  3060-AE05 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -OFFICE  OF 
F.NGINEERING  AND  TECHNOLOGY 


Prerule  Stage 


3622.  900  MHZ  G/NG  FIXED 

Significance:    Agency  Pnonty 

Legal  Authority:  47  USC  303 

CFR  Citation:    47  CFB  2.  47  CFR  74;  47 
CFR94 

Abstract:  Development  of  operating 
rules  and  sharing  arrangement  fur  use 


of  the  932  935  and  941-943  Ml{z  bands 
for  G/NG  fixed  services. 

Timetable: 

Action 

Data         FR  Cit« 

NPRM 
R40 

Small  Entity: 

11/25/86 
03/31/88 

Yes 

Additional  Information:  82-243 

Agency  Contact  Rodney  Small. 

I-'ederal  Communications  Commission, 
2025  M  St.,  NW,  Rm.  7332,  Washington, 
DC  20554.  202  653-8116 

RIN:  3060-A055 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -OFFICE  OF 
ENGINEERING  AND  TECHNOLOGY 


Proposed  Rule  Stage 


3623.  STI.  LAOAO,  AND  LMCC 
PETITIONS 

Significance:   Agency  Pnonty 

Legal  Authority:  47  use  303 

CFR  Citation:  47  CFR  90:  47  CFR  97 

Abstract:  STI  Petition  requests 
btlocation  of  216-222  MHz  for  NB  land 
mobile  operations;  LAOAD  Petition 
requests  NB  use  of  216-220  MHz:  and 
LMCC  Petition  requests  NB  use  of  220- 
225  MHz. 

Timetable: 


Action 


Dele  FRCNa 


NPRM 

12/31/84 

NPRM 

12/31/86 

Rao 

03/31/88 

Small  Entity:  Yes 

Additional  Information:  RM-4831.  RM- 

4983.  RM-4829 

Agency  Contact  Fred  Thomas.  Federal 
Communications  Commission,  2025  M 
St.,  N.W..  Rm.  7320,  Washington,  D.C. 
20554.  202  653-8112 

RIN:  3060-AC91 

3624.  OORCMA/SEIA-REMOTE 
CONTROL/SECURITY  DEVICES 

Significance:   Agency  Priority 

Legal  Authority:  47USC302 

CFR  Citation:  47  CFR  15  201  to  215 

Abstract  Review  and  overhaul  of 
technical  standards  for  remote  control 
and  security  devices  in  Part  15. 


Initiated  by  petitions  for  rulemaking 
filed  by  Door  Operator  and  Remote 
Control  Manufactures  association,  the 
Security  Equipment  Industry 
Association,  and  Transcience 
Industries. 


Timetable: 

Action 

NPRM 
R&O 


mCNe 


10/22/86 
12/31/87 


Small  Entity:  Yes 

Additional  Information:  RM-4G37  and 
RM-4813 

Agency  Contact  |ohn  Reed,  Federal 
Communications  Commission,  2025  M 
St..  N.W..  Rm.  8302.  Washington.  D.C. 
20554,  202  653-7313 

RIN:  3060-AC96 

3625.  PUBLIC  SAFETY  NATIONAL 
PLAN 

Significance:   Agency  Priorify 

Legal  Authority:    47  USC  4(i):  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

Abstract:  Phase  III  of  a  project  to  meet 
spectrum  allocation  needs  of  the  public 
safety  community. 

Timetable: 


Action 


FR  Cita 


NPRM 

09/01/87 

R40 

12/31/87 

Small  Entity: 

Yes 

Agency  Contact  Larry  Petak.  Federal 
Communications  Commission.  2025  M 
Street.  N.W..  Room  7130.  Washington. 
D.C.  20554.  202  632-7025 

RIN:  3060-A066 

3626.  LTTS  REALLOCATION 

Significance:   Agency  Priority 

Legal  Authority:    47  USC  4(i);  47  use 

303(r) 

CFR  Citation:  47  CFR  2;  47  CFR  74 

Abstract  Response  to  petition  from 
Chadborne  and  Parke  requesting 
secondary  allocation  of  frequencies  to 
the  local  transmission  service. 

Timetable; 

Action 


FR  Cit* 


NPRM 
R&O 


00/01/87 
12/00/87 


Small  Entity:  Yes 

Additional  Information:  RM-S321 

Agency  Contact  Ray  LaForge.  Federal 
Communications  Commission,  2025  M 
Street.  N.W..  Room  7328,  Washington. 
D.C.  20554.  202  653-8108 

RIN:  3060-AD67 

3627.  PART  15  REVIEW  (AUDITORY 
ASSISTANCE  AND  IGGULTON 
PETITIONS  TO  BE  DISPOSED  OF 
CONCURRENT  WITH  THIS  ACTION) 

Significance:   Agency  Pnority 


Legal  Authority:    47  USC  301:  47  USC 
302;  47  USC  303;  47  USC  4(i) 

CFR  Citation:  47  CFR  15 

Abstract  Revision  of  Part  15  of  the 
rules  to  open  up  consumer  bands  and 
re-establish  emission  limits  based  on 
interference  potential. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
R&O 


12/00/87 
06/30/88 


Small  Entity:  Yes 

Agency  Contact  John  Reed,  Federal 
Communications  Commission,  2025  M 
Street.  N.W..  Room  7122,  Washington. 
D.C.  20554.  202  653-7313 

RIN:  3060-AD68 

3628.  •  900  MHZ  RESERVE 
RECONSIDERATION 

Significance:   Agency  Priority 

Legal  Authority:  47  USC  301 

CFR  Citation:  47  CFR  2 

Abstract  In  this  MO&O.  the 
Commission  will  address  eight  petitions 
for  reconsideration  of  frequency 
allocations  made  in  the  R&O  in  this 
proceeding.  Principal  issues  are:  (1)  a 
request  to  allocate  an  additional  2  MHz 
to  public  safety,  (2)  a  request  to 
reallocate  the  general  purpose  mobile 
radio  service  instead  to  private  land 
mobile,  and  (3)  a  request  from 
aeronautical  interests  to  delete  the  L- 
band  allocation  for  mobile-satellite 
service  and  retain  the  band  exclusively 
for  aeronautical  mobile-satellite  (R) 
service. 

Timetable: 


Action 


FR  cn* 


MO&O  09/30/97 

Small  Entity:  Yes 

Additional  Information:  84-1231,  64- 
1233.  and  84-1234 

Agency  Contact  |ulie  Knapp,  Federal 
Communications  Commission.  2025  M 
Street.  N.W..  Washington.  D.C.  20554. 
202  653-8108 

RIN:  3060-AD91 


3629.  •  EIA  PETITION  FOR 
EXTENSION  OF  TIME  FOR  46/49  MHZ 

Significance:   Agency  Priority 

Legal  Authority:  47  use  301 

CFR  Citation:  47  CFR  15 

Abstract  The  Electronic  Industry 
Association  has  requested  an  extension 
of  time  from  February  1989  to  February 
1994  to  continue  manufacture  of 
cordless  telephones  on  government 
frequencies  at  46/49  MHz  under  Part  15. 

Timetable: 


Action 


Data  FR  CIta 


R&O  09/30/87 

Small  Entity:  Yes 

Additional  information:  RM-5320 

Agency  Contact  Julie  Knapp.  Federal 
Communications  Commission.  2025  M 
Street.  N.W..  Washington.  D.C.  20554, 
202  653-8108 

RIN:  3060-AO95 

3630.  •  RECONSIDERATION  OF 
THIRD  &  ORDER  RE  1-40  GHZ 

Significance:   Ager>cy  Priority 

Legal  Authority:  47USC301 

CFR  Citation:    47  CFR  21;  47  CFR  74;  47 
CFR  94 

Abstract  This  MO&O  responds  to 
seven  petitions  for  reconsideration  of 
decisions  made  in  the  Commission's 
Third  Report  &  Order  in  this 
proceeding.  Key  issues  are  :  (1)  request 
to  limit  or  reverse  decision  to  permit 
cable  interests  to  utilize  the  1.9  &  6.8 
GHz  auxiliary  broadcast  bands,  (2) 
request  that  Commission  take  steps  to 
facilitate  improved  frequency 
coordination  at  6.4  GHz.  and  (3) 
requests  to  modify  minimum  path 
length  requirements. 

Timetable: 


Action 


Data  FR  CM* 


MO&O  09/30/87 

Small  Entity:  Yes 

Additional  Information:  82-334 

Agency  Contact  Julie  Knapp,  Federal 
Communications  Commission,  2025  M 
Street,  N.W..  Washington,  D.C.  20554, 
202  653-8108 

RIN:  3060-AO96 


3631.  •  EIA  PETITION  FOR 
CORDLESS  TELEPHONE 
ALLOCATION  AT  900  MHZ 

Significance:  Agency  F>riority 

Legal  Authority:  47USC301 

CFR  Citation:  47  CFR  2 

Abstract  The  Electronic  Industries 
Association  has  petitioned  the 
Commission  seeking  an  allocation  of  4 
MHz  for  cordless  telephones  in  the 
800/900  MHz  land  mobile  reserve. 

Timetable: 


Action 


FR  Ota 


R&O  09/30/87 

Small  Entity:  Yes 

Additional  Information:  RM-4780 

Agency  Contact  Julie  Knapp,  Federal 
Communications  Commission,  2025  M 
Street,  N.W.,  Washington.  D.C.  20554. 
202  653-8108 

RIN:  3060-AO97 


3632.  •  ALTERNATIVE  TYPE 
ACCEPTANCE  PROCEDURE 

Significance:   Agency  Priority 

Legal  Authority:    47  USC  4(D:  47  USC 

303(r) 

CFR  Citation:    47  CFR  2;  47  CFR  22;  47 

CFR  90 

Abstract  That  proceeding  in  Docket 
No.  85-171  proposed  a  new  technique 
that  would  allow  maximum  flexibility 
in  getting  innovative  new  equipment 
designs  into  the  marketplace.  This 
proposal  will  be  a  new  approach  to 
solve  some  of  the  technical  and 
administrative  problems  identified  in 
Docket  85-171. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  09/30/87 

R&O  06/30/88 

Small  Entity:  Yes 

Additional  Information:  85-171 

Agency  Contact  Ken  Nichols.  Federal 
Communications  Commission.  7435 
Oakland  Mills  Road,  Guilford,  MD 
21045.  301  725-1585 

RIN:  3060-AD99 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —OFFICE  OF 
ENGINEERING  AND  TECHNOLOGY 


Completed  Actions 


3633.  ADDITIONAL  SHARING  OF  UHF 
TV  CHANNELS  BY  PRIVATE  LM 
SERVICES 

Significance:   Agency  Priority 

CFR  Citation:  47  CFR  2;  47  CFR  90 


Compiated: 


Reason 


FR  Cite 


Withdrawn  03/12/87 

Small  Entity:   Yes 


Agency  Contact  Julius  Knapp  202  653- 
8106 

RIN:  3060-ACS3 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —MASS  MEDIA 
BUREAU 


Proposed  Rule  Stage 


3634.  TECHNICAL  DEREGULATION: 
PART  73:  TV 

Legal  Authority:    47  USC  154:  47  USC 

303 

CFR  Citation:  47  CFR  73 

Abstract  This  item  examines  iill  of  the 
Icchnicul  TV  broadcast  rules  for 
(lorogulation. 

Timetable:^ 

Action 


FRCMe 


NPRM 
R&O 


12/31/87 
00/00/00 


Small  Entity:  Yes 

Agency  Contact  Mike  Lewis.  Federal 
Communications  Commission.  202  632- 
9660 

RIN:  3060-AD58 

3635.  SECTION  73.37(E):  PETITION 
FOR  RECONSIDERATION 

Legal  Authority:  47  USC  307 

CFR  Citation:  47  CFR  73.37(e) 

Abstract  On  October  31.  1985.  the 
Commission  adopted  a  Report  and 
Order  deleting  the  non-technical  AM 
application  acceptance  criteria  in 
Section  73.37(e)  of  the  Commission's 
Rules.  Recon.sideration  Requcsted.11 

Timetable: 


Action  Dale  FR  Ctte 

NPRM  02/13/85 

RAO  10/31/85 

MOaO  00/00/00 

Small  Entity:  Yes 

Additional  Information:  mm-077  NPRM 
mm-85-39  R&O 

Agency  Contact  Jonathan  David. 

Federal  Communications  Commission, 
202  632-6955 

RIN:  3060-A063 


3636.  FOREIGN  CLEARS:  CT. 
REMAND:  NON-TECHNICAL 
ACCEPTANCE  CRITERIA 

Significance:  Ager^y  Priority 

Legal  Authority:  47  USC  307 

CFR  Citation:  47  CFR  73  3571 

Abstract  Remand  from  the  Court  of 
Appeals  of  Commission  decision 
regarding  new  stations  to  be 
established  on  Foreign  Class  !-A  AM 
clear  channels. 

Timetable: 

Action  Gala  FR  Cite 

RAO  04/26/85 

MO&O  02/03/86 

FNPRM  07/28/87 

2nd  R&O  03/00/88 

Small  Entity:  Yes 

Additional  Information:  mni-84-28l  mm- 
«4-281(a) 

Agency  Contact  Jonathan  David. 

Federal  Communications  Commission. 
202  632-6955 

RIN:  3060-AO72 

3637.  BROADCAST  EEO 

Significance:   Agency  Priority 

Legal  Authority:    47  USC  154;  47  usC 
303 

CFR  Citation:  47  CFR  73.2080 

Abstract  llie  Commission  will 
consider  amending  its  rules  and 
procedures  regarding  equal 
opportunities  for  employment  in  the 
broadcast  industry,  in  particular,  the 
Commission  will  consider  new  EEO 
reporting  requirements  in  response  to 
OMB's  disapproval  of  the  existing 
forms  and  their  associated  guidelines 


Timetable: 


Action 


FR  cue 


NPRM 

11/14/85 

Interim  Final 

10/31/86 

Rule 

R&O 

04/16/87 

MO&O 

12/31/87 

Small  Entity:  Yes 

Additional  Information:  mmb-298 
NPRM  mm-85-350  FNPRM 

Agency  Contact  Marda  Glaubennan. 

Federal  Communications  Commission, 
202  632-6302 

RIN:  3060-A073 

3636.  FM  TECHNICAL  CLEAN-UP 

Significance:   Agency  Priorjty 

Legal  Authority:    47  USC  154;  47  USC 

303 

CFR  Citation:    47  CFR   73.211:   47  CFR 
73.206;  47  CFR  73.207;  47  CFR  73  213 

AlMtract  This  rule  making  proceeding 
addresses  FM  station  coverage  pre- 
diction; intermediate  frequency  taboos; 
distance  computations;  and 
^■randfathered  short  spaced  facilities. 

Timetable: 


Action 

Dale 

FROM 

NPRM                     04/03/86 
R&O                        12/31/87 

Small  Entity:  Yes 

Additional  Information:  mmb-3ll 
NPRM 

Agency  Contact  Michael  Lewis. 

Federal  Communications  Commission. 
202  632-9660 

RIN:  3060-AO74 

3639.  MAIN  STUDIO  LOCATiGN 

Significance:   Agency  Priority 
Legal  Authority:  47  USC  I54(i) 


FCC— MMB 


Proposed  Rule  Stage 


CFR  Citation:     47  CFR   73.1125;   47  CFR 
73.1130 

Abstract  The  Commission  will 
consider  whether  to  revise  or  eliminate 
the  main  studio  and  programming 
origination  requirements  of  the  Rules. 

Timetable: 


Action 


FR  Cite 


NPRM 

R&O 

MO&O 


10/16/86 
04/16/87 
12/31/87 


Small  Entity:  Yes 

Additional  Information:  mmb-410 
NPRM  mmb-86-406 

Agency  Contact  Eileen  Huggard. 
Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AD75 

3640.  NONCOMMERCIAL 
BROADCAST:  ISSUES-PROGRAMS 
LISTS 

Significance:   Agency  Priority 

Legal  Authority:    47  USC  154;  47  usc 
303 

CFR  Citation:  47  CFR  73.3527 

Abstract  The  Commission  will 
consider  adopting  a  Report  and  Order 
to  conform  noncommercial  stations 
issues/programs  list  public  file 
requirement  with  that  applicable  to 
commercial  stations. 

Timetable: 


Action 


Date 


FRCfle 


NPRM 
R&O 


12/29/86 
12/00/87 


Small  Entity:  Yes 

Additional  Information:  mm-83-670(b| 
mmb-418  NPRM 

Agency  Contact  Barbara  A.  Kreisman. 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AO76 

3641.  AM  DAYTIMERS:  DAYLIGHT 
SAVINGS  TIME 

Significance:   Agency  Priority 

Legal  Authority:    47  use  303;  47  USC 

307(b) 

CFR  Citation:  47  CFR  73.99 

At>stract  The  Commission  will 
consider  whether  to  allow  AM  daytime- 
only  stations  to  begin  pre-sunrise 
operation  at  6:00  a.m.  for  the  month  of 


April.  This  proceeding  was  initiated  as 
a  result  of  the  enactment  of  legislation 
changing  the  beginning  of  Daylight 
Savings  Time  from  the  fourth  to  the 
first  Sunday  in  April. 

Timetable: 


Action 

NPRM 
R&O 


Date 


FR  Cite 


01/06/87 
12/00/87 


Small  Entity:  Yes 

Agency  Contact  Lou  Stephens.  Federal 
Communications  Commission.  202  632- 
6955 

RIN:  3060-/<D77 

3642.  RADIO  MULTIPLE  OWNERSHIP 
ft  CROSS  OWNERSHIP  RULES 

Significance:   Agency  Priority 

Legal  Authority:    47  USC  154;  47  usc 

303 

CFR  citation:  47  CFR  73.3555 

Abstract  The  Commission  has 
proposed  to  relax  a  portion  of  the 
"duoploy"  rule  as  it  applies  to  AM  and 
FM  station  ownership.  The  Commission 
also  has  proposed  to  relax  a  section  of 
the  one-to-a-market"  rule  to  permit 
combinations  of  AM.  FM,  and  UHF 
television  stations  in  the  top  fifty 
markets.  Under  the  proposed  rule, 
common  ownership  of  radio-television 
combinations  would  be  considered  on  a 
case-by-case  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


01/15/87 
12/31/87 


Small  Entity:  Yes 

Additional  Information:  mmb-414 
NPRM 

Agency  Contact  Andrew  J.  Rhodes. 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AO78 


3643.  SATELLITE  TELEVISION 
STATIONS 

~  Significance:   Agency  Priority 

Legal  Authority:    47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  73.614 

Abstract  The  FCC  proposes  to:  (1) 
eliminate  authorization  of  satellites  in 
urban  areas  of  larger  markets,  allowing 
them  only  in  rural  areas  that  cannot 


economically  support  a  full  service 
operation:  and  (2)  either  remove 
restrictions  limiting  locally  originated 
programming  or,  in  the  alternative, 
establishing  a  cap  on  the  amount  of 
programming  originated  once  satellite 
operation  has  been  justified.  Also,  the 
FCC  seeks  comment  as  to  how  urban 
and  rural  areas  should  be  defined. 

Timetable: 


Action 

NPRM 
R&O 


Date 


FR  Cile 


01/15/87 
12/31/87 


Small  Entity:  Yes 

Additional  Information:  mmb-421 
NPRM 

Agency  Contact:  Barbara  A.  Kreisman. 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AD79 

3644.  RADIO  READING  SERVICES 

Significance:   Agency  Priority 

Legal  Authority:    47  use  i54;  47  usc 

303;  47  USC  403 

CFR  Citation:  47  CFR  73.593 

Abstract  In  this  proceeding  the 
Commission  seeks  comments  on 
appropriate  costs  to  be  imposed  by 
noncommercial  educational  radio 
stations  for  radio  reading  services  for 
the  visually  impaired. 

Timetable: 

Action  Dale  FR  Cite 


NPRM  01/16/87 

Policy  Statement     12/31/87 

Small  Entity:  Yes 

Additional  Information:  RM-5434(PRB) 
RM-5509  NOI 

Agency  Contact  Freda  Lippert  Thyden. 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AD80 

3645.  BROADCAST  CALL  SIGNS 

Significance:   Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  73.3550 

Abstract  This  proceeding  examines  the 
Commission's  rules  concerning 
assignment  of  call  letters  to  broadcast 
stations. 


UM  I 
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FCC— MMB 

Proposed  Hulm  Stag« 

Timetable: 

1  Wnw&wUntmi 

3650.  •  FM  TRANSU^TORS:  MOODY 

Action 

Dale 

FN  CIM 

Action 

IMe 

racNo 

BIBLE 

NPRM 
RAO 

02/04/87 
00/00/00 

NPRM 
RAO 

04/29/87 
12/00/87 

• 

Significance:   Agency  Priority 
Legal  Authority:  47  use  303 

SmaM  Entity:  Yes 

Additional  Information:  mmb-424 
NPRM 

Agency  Contact  Siiaron  Briley. 
Federal  Communications  Commission, 
202  632-6302 

RIN:  3060-AO81 

3646.  UHF  IMPACT  POUCY/CARROU. 
DOCTRINE 

Significance:   Agency  Priority 

Legal  Autliority:    47  USC  I54(l);  47  USC 

308(b) 

CFR  Citation:  47CFR73 

At)stract  A  study  to  re-examine  the 
court's  decision  re  Carroll  Broad- 
casting Company  vs.  FCC  which  held 
that  the  Commission,  upon  a  proper 
showing  should  determine  whether  the 
economic  effect  of  a  new  station  would 
result  in  a  net  loss  of  service  to  an 
extent  inconsistent  with  the  public 
interest.  The  Commission  will  also  re- 
examine its  UHF  impact  policy,  which 
essentially  protects  UHF  television 
stations  from  adverse  economic 
competition. 

Timetal>le: 


Action 


Dele  FRCNe 


NOI 
MOAO 


03/26/87 
12/00/87 


Small  Entity:  Yes 

Agency  Contact  |udith  Herman, 

Federal  Communications  Commission, 
202  632-6302 

RIN:  3060-AOe3 

3647.  DAYTIMERS  ISSUES 
Significance:  Agency  Priority 
Legal  Authority:    47  USC  303;  47  use 

307(b) 

CFR  Citation:  47  CFR  73.21 

Abetract  The  Commission  will 
consider  a  proposal  to  provide 
nighttime  operation  for  existing 
daytime-only  stations  and  to  end  the 
licensing  of  new  daytime-only  stations. 


SmaH  Entity:  Yes 

Agency  Contact  Lou  Stephens,  Federal 
Communications  Commission,  202  632- 
6955 

RIN:  3060-AD85 

364«.  •  AM  EXPANDED  BAND: 
DOMESTIC 

Significance:   Agency  Priority 

Legal  Authority:    47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  73 

AtMtract  Inquiry  into  domestic  issues 
resulting  from  expansion  of  the  Am 
broadcasting  band. 

Timetable: 


Action 


Date 


FR  CNe 


NCH 
NPRM 


12/31/87 
00/00/00 


Small  Entity:  Yes 

Agency  Contact  Freda  Thyden, 

Federal  Communications  Commission, 
2025  M  Street,  N.W..  Washington.  D.C. 
20554.  202  632-7792 

RIN:  306O-AO92 

3649.  •  WIRELESS  CAMERAS 

Significance:   Agernry  Priority 

Legal  Authority:  47  use  303 

CFR  Citation:  47  CFR  74.602;  47  CFR 
74.604;  47  CFR  74.636;  47  CFR  74.637;  47 
CFR  74.802 

Abetract  Proposal  to  permit  low  power 
wireless  cameras  to  operate  on  vacant 
UHF  and  VHF  TV  channels. 

Timetable: 

Action  Dele  FRCNe 


FNPRM 
RAO 


05/04/87 
12/31/87 


Small  Entity:  Yes 

Additional  Information:  MM-85-36(a) 

Agency  Contact  Honk  Van  Deursen, 

Federal  Communications  Commission, 
2025  M  Street,  N.W.,  Washington,  D.C. 
20554.  202  632-0660 

RIN:  3060-AE10 


CFR  Citation:  47  CFR  74.1231 

Abetract  This  proceeding  addresses 
the  possible  use  of  satellite  and 
microwave  facilities  to  deliver  signals 
to  noncommercial  FM  translators  that 
are  owned  and  operated  by  the  primary 
noncommercial  FM  stations. 

Timetable; 


Action 


FR  CNe 


NPRM                     04/03/86 

RAO                        12/31/87 

Small  Entity:  Yes 

Additional  Information:  mmb-3ll  RM- 

5219 

Agency  Contact  Eugenia  R.  Hull, 

Federal  Communications  Commission, 
2025  M  Street,  N.W.,  Washington.  D.C 
20554.  202  632-6302 

RIN:  3060-AE11 


3651.  •  FM/TV  DIRECTIONAL 
ANTENNA 

Significance:   Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:    47   CFR    73.316;   47   CFR 
73.211 

Al>atract  Proposal  for  routine  use  of 
directional  antennas  to  accommodate 
short-spaced  transmitter/antenna 
locations. 

Timetable: 


Action  Dete  FR  CMe 

NPRM  12/31/87 

RAO  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Bill  Ericson.  Federal 
Communications  Commission.  2025  M 
Street,  N.W.,  Washington.  D.C.  20554, 
202  632-9660 

RIN:  3060-AE12 

3652.  •  CHANNELS  14/69 
INTERFERENCE:  NOI/NPRM 

Significance:   Agency  Priority 

Legal  Authority:    47  USC  154;  47  USC 

304 

CFR  Citation:  47  CFR  73 

Abetract  On  its  own  motion,  the 
Commission  will  consider  initiation  of  a 
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FCC— MMB 


Proposed  Rule  Stage 


rule  making  proceeding  addressing  in  a 
comprehensive  maimer  the  interference 
problems  caused  by  the  positioning  of 
television  Channels  14  and  69 
immediately  adjacent  to  frequencies 
that  have  been  allocated  to  land  mobile 
operations. 


Timetalile: 


Action 


Date 


FRCHe 


NOI/NPRM 
RAO 


12/00/87 
00/00/00 


Agency  Contact  Louis  Whitsett. 

Federal  Communications  Commission. 
2025  M  Street  N.W..  Washington.  D.C. 
20554.  202  632-7792 

RIN:  3060-AE13 


Small  Entity:  Yes 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -MASS  MEDIA 
BUREAU 


Completed  Actions 


3653.  AM:  NEW  LOOK 

CFR  Citation:  47  CFR  73.  Sut)part  A 

Completed: 

FBCIte 


CFR  Citation:    47  CFR  74.1231;  47  CFR 
74.1232;  47  CFR  74.2135;  47  CFR  74.1236 

Completed: 


Date 


Date 


FRCIte 


Withdravm  09/01/87 

Small  Entity:  Yes 

Agency  Contact  WUson  UFoUette  202 
632-5414 

RIN:  3060-AD61  

3654.  FM  AND  TV  BOOSTERS 
Significance:   Agency  Priority 


Final  Action  07/16/87 

Small  Entity:  Yes 

Agency  Contact  Marda  Glauberman 
202  632-6302 

RIN:  3060-AD82 


3655.  AM  INTERFERENCE 
STANDARDS 

Significance:   Agency  Priority 

CFR  Citation:  47  CFR  73.182 

Completed: 

Reason 


FRCNe 


WIttxtrawn  09/01/87 

Small  Entity:  Yes 

Agency  Contact  Wilson  LaFoUette  202 


632-5414 

RIN:  3060-AO86 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —MASS  MEDIA 
BUREAU  


Proposed  Rule  Stage 


3656.  •  VERIFICATION  OF  PARTS  73. 
74.  AND  DEVICES 

Significance:   Agency  Priority 

Legal  Authority:    47  use  302;  47  use 

303 

CFR  Citation:    47  CFR  73;  47  CFR  74;  47 

CFR  78 

Abstract  Proposal  for  relaxation  of  the 
rules  to  change  the  equipment 


authorization  procedure  for  certain 
devices  subject  to  Parts  73.  74.  and  78 
from  notiHcation  to  the  less 
burdensome  verification  procedure. 

Timetable: 


Agency  Contact  Paul  Mairangonl 

Federal  Communications  Commission. 
2025  M  Street  N.W..  Washington.  D.C. 
20554.  202  653-8107 

RIN:  3060-AEOO 


Action 


Date 


FR  CNe 


NPRM 
RAO 


09/30/87 
06/30/88 


Small  Entity:  Yes 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -MASS  MEDIA 
BUREAU 


Rnal  Rule  Stage 


3657.  •  CELLULAR  FLEXIBILITY 

Significance:   Agency  Priority 

Legal  Authority:  47  use  303 

CFR  Citation:  47  CFR  22 

Abstract  Proceeding  will  investigate 
approach  to  relax  technical  standards 
for  new  cellular  spectrum  at  800  MHZ 
in  order  to  provide  flexibility  to 


licensees  for  implementation  of  new 
technologies  and  new  service  offerings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
RAO 


06/30/87 
09/30/86 


Additional  Information:  84-1231 

Agency  Contact  Julie  Knapp,  Federal 
Communications  Commission.  2025  M 
Street  N.W..  Washington.  D.C.  20554. 
202  653-8108 

RIN:  3060-AE15 


SmaU  Entity:  Yes 


UM  I 
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Proposed  Rul«  Stage 


3658.  EXTERNAL  FREQUENCY 
CONTROLS 

Legal  Auttiority:  47  USC  4(i):  47  USC 
303(c);  47  USC  303(f);  47  USC  303(g);  47 
USC  303(r);  47  USC  332 

CFR  Citation:   47  CFR  90.203 

Abstract:  Tiie  FCC  has  proposed,  on  its 
own  motion,  to  restrict  the  operation  of 
radio  equipment  with  external 
frequency  selection  capability  on 
frequencies  above  25  MHz  allocated  to 
the  Private  I-and  Mobile  Radio  Services. 

Timetable: 

Action  Dale  FR  Ota 

ANPRM  01/30/86     51  FR  6149 

NPRM  01/30/86     51   FR  6149 

Interim  Final  02/20/86 

Rule 
NPRM  Comment     07/21/86 

Period  End 

FNPRM  04/29/87     52  FR  18935 

R&O  12/00/87 

Small  Entity:  Yes 

Agency  Contact:  Roclcie  Patterson, 

Federal  Communications  Commission, 
202  634-6497 

RIN:  3060-AD53 

3659.  WIRELINE  COMMON  CARRIERS 
-  OPERATION  OF  SMRS 

Legal  Auttiority:    47  uSC  I54(i);  47  USC 

303(r) 

CFR  Citation:  47  CFR  90 

Abstract:  The  FCC  has  proposed 
amending  Subparts  M  *  S  of  Part  90  of 
its  rules  governing  private  land  mobile 
radio  to  permit  wireline  common 


carriers  to  be  eligible  to  apply  for  a 
license  in  the  Specialized  Mobile  Radio 
Service. 


Timetable: 
Action 

NPRM 

NPRM  Comment 

Period  End 
R&O 


01/03/86 

07/03/86 


FR  Cite 
51  FR  2910 


07/00/88 

Small  Entity:  Yes 

Agency  Contact:  Nia  Cresham,  Federal 
Communications  Commission.  202  634- 
2443 

RIN:  3060-AD54 

3660.  •  REVISION  AND 
REORGANIZATION  OF  AVIATION 
RULES  (PART  87) 

Significance:    Agency  Pnonty 

Legal  Authority:    47  USC  I54(i);  47  uSC 

303(r) 

CFR  Citation:  47  CFR  87 

Abstract  NPRM  proposes  to  reorganize 
and  revise  the  rules  for  the  aviation 
services.  Includes  proposals  regarding 
aeronautical  advisor  stations,  malcing 
greater  use  of  25  and  50  MHz  channels, 
and  licensing  of  Civil  Air  Patrol. 

Timetable: 

Action 


Agency  Contact  M.  Cesaitis,  Federal 
Communications  Commission,  2025  M 
Street,  N.W..  Washington,  D.C.  20554, 
202  632-7175 

RIN:  3060-AE08 

3661.  •  MULTIPLE  ADDRESS 
SYSTEMS 

Significance:   Agency  Priority 

Legal  Autttorfty:   47  use  I54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  94 

Abstract  The  FCC  has  proposed  to  re- 
examine rules  and  policies  governing 
900  MHz  multiple  address  system 
(MAS)  operations.  A  number  of  rule 
sections  are  proposed  for  revision  and 
clarification. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Penod  End 
R&O 


FRCNe 


01/15/87 
04/07/87 

03/00/88 


52  FR  4161 


NPRM 

NPRM  Comment 

Period  End 
R&O 


Date 

06/10/87 
10/21/87 


FR  Ctte 

52  FR  26360 


Small  Entity:  Yes 

Agency  Contact:  Herb  Zeiler/Molly 
Nichols.  Federal  Communications 
Commission,  2025  M  Street,  N.W., 
Washington.  DC.  20554.  202  634-2443 

RIN:  3060-AE09 


06/00/88 


Small  Entity:  Yes 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —PRIVATE 
RADIO  BUREAU 


Final  Rule  Stage 


3662.  PART  90  REVIEW  -  SUBPARTS 
M&S  INCL  ASNA  PET..  SUBPART  S 
WAIT  LIST 

Significance:    Agency  Priority 

Legal  Authority:    47  uSC  I54(i):  47  USC 

3C3(r) 

CFR  Citation:     47    CFR    90  364;    47   CFR 
90  627 

Abstract:  NPR.M  proposes  to  permit 
greater  flexibility  and  enhanced  service 
options  for  SMR  licensees  and  end 
users.  Includes  proposals  regarding 


loading  standards,  waiting  list 
procedures  and  eligibility  requirements. 

Timetable: 

Action  Date  FR  CN« 


ANPRM 

10/16/86 

51  FR  45025 

ANPRM 

02/20/87 

Comnwnt 

Period  End 

NPRM 

04/03/87 

R&O 

12/00/87 

Small  Entity: 

Yes 

Agency  Contact:  Nia  Cresham,  Federal 
Communications  Commission,  202  634- 
2443 

RIN:  3060-AD69 

|FR  Doc.  87-21551  Filed  10-23-87;  8:45 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

AOCNCV:  Federal  Deposit  Insurance 
Corporation. 

action:  Publication  of  semiannual 
agenda  of  regulations. 


r.  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
hereby  publishing  items  for  the  October 
1987  Regulatory  Agenda.  The  agenda 
contains  information  about  FDIC's 
current  and  projected  rulemakings, 
existing  regulations  under  review,  and 
completed  rulemakings. 


Fon  fuhther  information  contact. 

Persons  identified  under  regulations 
listed  in  the  agenda.  The  address  for  all 
FDIC  staff  identified  in  the  agenda  is 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street.  NW..  Washington.  DC 
20429. 

•UPPLSMENTARV  INFONMATKHt:  Twice 
each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  (5  U.S.C.,601 
et  seq.)  and  the  FDIC  statement  of  policy 
entitled  "Development  and  Review  of 
FDIC  Rules  and  Regulations '  (44  FR 
31007.  May  30, 1979.  44  FR  32353.  luhe  6. 
1979:  44  FR  7685a  December  28. 1979;  49 
FR  728a  February  28, 1984). 

Prerule  Stage 


FDIC  amends  its  regulations  under  the 
general  rulemaking  authority  prescribed 
in  section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819)  and  under 
specific  authority  granted  by  the  Act 
and  other  statute*. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment  or 
repeal  of  any  regulation  by  submitting  -i 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Federal  Deposit  Insurance  Corporation. 
Margarai  M.  OImo. 

Deputy  Executive  Secretary. 


Se- 
quence 
NumtMr 


3663 
3664 
3665 

3667 


Titie 


12  CFR  335 
12  CFR  308 
12  CFR  309 
12  CFR  311 
12  CFR  330 
12  CFR  346 


Securities  of  Insured  Nonmembef  Banks 'l'""i'"^'. 

Rules  o<  Practice  arxJ  Procedures;  Subpart  B  -  Rules  of  Practice  QeneraNy -.- 

Disclosure  of  InformatKXi '^""Zl"l^'i:^^lI^^I^' 

Rules  Governing  PuWtc  Otwervation  of  Meetings  of  the  Corporatioo  t  Board  of  Orectors . 

Clarification  and  Definrtion  of  Deposrt  InsurarK^  Coverage ^ 

Foreign  Bank* - 


Regulation 
Wenlifier 
Niifnbsr 


3064-AA45 

3064-AA64 
3064-AA65 
3064-AA66 
3064-AA68 
3064-AA78 


Proposed  Rule  Stage 


Se- 
quence 
Nunibef 


3669 

3670 


Title 


12  CFR  344    Securities  Recordkeeping  arnj  Confirmations . 
1 2  CFR  338    Fair  Housing ~ 


Regulation 
Mentifier 
Number 


3064AA30 
3064-AA81 


Final  Rule  Stage 


Se- 
quence 
Nutnber 


3671 
3672 
3673 
3674 


Title 


1 2  CFR  350  Discfosure  of  Financial  and  Other  Information  by  FCMC  Insured  State  Noomember  Banks 

12  CFR  337  Unsafe  and  Unsound  Banking  Practices 

12  CFR  332  Powers  Inconsistent  with  Purposes  of  Federal  Deposrt  Insurance  law 

1 2  CFR  325  Caprtal  Maintenance — 


Regulation 
Mentifier 
hkjmber 


3064-AA83 
3064-AA80 
3064-AA29 

3064-AA82 
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Completed  Actions 


Se- 
quence 
Number 


3675 
3676 
3677 
3678 


Title 


12  CFR  303 
12  CFR  346 
12  CFR  310 
12  CFR  309 


Delegations  of  Authority ... 

Foreign  Banks 

Privacy  Act  Regulations .... 
Disclosure  of  lnformatk}n„ 


Regulation 
ktonlilier 
Number 


3064-AA84 
3064-AA85 
3064-AA86 
3064-AA79 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Prerule  Stage 


3663.  SECURITIES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Auttwrtty:  12  USC  1819  Federal 
Deposit  Insurance  Act;  15  USC  78l(i)  Securi- 
ties Exchange  Act  of  1934 

CFRCitstion:  12  CFR  335 

Legal  Deadline:  None. 

Abatract  The  Securities  Exchange  Act 
of  1934  requires  the  FDIC  to  issue 
regulations  substantially  similar  to 
regulations  of  the  Securities  and 
Exchange  Commission,  or  publish 
reasons  for  not  doing  so.  The  staff  will 
likely  propose  such  conforming 
amendments  for  public  comment 
following  rulemaking  actions  by  the 
Commission. 


FROte 


00/00/00 


Action 

Wailing  SEC 
Rulemakmg 
Action 

Small  Entity:  No 

Agency  Contact  Lawrence  H.  Rerce. 

Securities  Activities  Officer.  Division  of 
Bank  Supervision.  Federal  Deposit 
Insurance  Corporation,  Washington.  DC 
20429.  202  898-6885 

RIN:  3064-AA45 

3664.  RULES  OF  PRACTICE  AND 
PROCEDURES:  SUBPART  B  -  RULES 
OF  PRACTICE  GENERALLY 

Legal  Authority:    5  use  504;  i2  use 

1819;  12  USC  1972;  15  USC  78w 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  r4one. 

Abatract  Subpart  B  to  Part  308 
prescribes  rules  of  practice  and 
procedures  followed  by  the  FDIC  in 
hearings  pursuant  to  the  provisions  of 


the  Federal  Deposit  Insurance  Act  or 
other  applicable  law  pertaining  to 
involuntary  termination  of  the  insured 
status  of  any  bank;  issuance  of  cease- 
and-desist  orders  against  any 
nonmember  t>ank  or  its  official; 
assessment  of  civil  penalties  against  a 
l>ank  or  its  official;  issuance  of  orders 
that  remove  or  suspend  from  office  a 
director  or  officer  of  an  insured 
nonmember  banlc:  disapproval  of  a 
proposed  aequisiHon  of  control  of  an 
insured  nonmember  bank;  and 
imposition  of  sanctions  upon  a 
municipal  securities  dealer  or  a  person 
associated  with  such  a  dealer. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program. 

Timetat>le:^       -  

Action  Dale  FR 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Eugene  A.  MtUer. 

Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429.  202  896-3705 

RIN:  3064-AA64 ^^ 

3665.  DISCLOSURE  OF  INFORMATION 
Legal  Authority:    5  USC  552;    12  USC 

1819 

CFR  Citation:  12  CFR  309 

Legal  Deadline:  None. 

Ab&bvct  l»art  309  sets  forth  the  basic 
policies  of  the  FDIC  regarding  the 
unformation  it  maintains  and  tiie 
procedures  for  obtaining  access  to  such 

information. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program. 


Timetable: 


m  cue 


End  Review 


00/00/00 


SmaU  Entity:  No 

Agency  Contact  (ames  R.  Dudine. 

Chief,  Special  Activities  Section, 
Division  of  Bank  Supervision.  Federal 
Deposit  Insurance  Corporation. 
Washington,  DC  20429,  202  898-6750 

RIN:  3064-AAK 

3666.  RULES  GOVERNING  PUBLIC 
OBSERVATION  OF  MEETINGS  OF  THE 
CORPORATKMTS  BOARD  OF 
DIRECTORS 

Legal  Authority:    5  USC  552b;  12  USC 
1819 

CFR  Citation:  12  CFR  311 

Legal  Deadline:  None. 

Abstract  I^art  311  implements  the 
policy  of  the  "Govemroent  in  tiie 
Sunshine  Act."  section  552b  of  Titie  5. 
United  States  Code,  which  is  to  provide 
the  public  with  as  much  inforraation  as 
possible  regarding  tiie  decision-making 
processes  of  certain  Federal  agencies, 
including  the  FDIC.  while  preserving  the 
rights  of  individuals  and  the  ability  of 
the  agency  to  carry  out  its 
responsibilities. 

This  regulation  has  been  selected  for 
review  under  the  FDICs  Regulation 
Review  Program. 

Tanetable: 


FR  cue 


AdiOM  . '     . 

End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Hoyle  L.  Robinson. 

Executive  Secretary,  Federal  Deposit 


UM  I 
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Final  Riile  Stage 


Insurance  Corporation,  Washington.  DC 
20429.  202  896-3813 

RIM:  3064-AA66 


3667.  CLARIFICATION  AND 
DEFINITION  OF  DEPOSIT  INSURANCE 
COVERAGE 

Legal  Auttiority:    12  USC  1813;  12  USC 
1817;  12  USC  1821;  12  USC  1822 

CFR  Citation:  12CFR330 

Legal  Deadline:  Nooe. 

Abetract  Part  330  provides  for  the 
determination  by  the  FDIC  of  the 
insured  depositors  of  an  insured  banli 
and  the  amount  of  their  insured  deposit 
accounts.  It  sets  forth  the  rules  for 
determining  the  insurance  coverage  of 
deposit  accounts  maintained  by 
depositors. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program. 


ThnetaMes 


Actloe 


Dele 


FRCila 


End  Review  00/00/00 

SmaN  Entity:  No 

Agency  Contact  |.  WilUam  VU.  |r.. 
Counsel.  Legal  Division,  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429.  202  898-3733 

RIN:  3064-AA68 

3666.  •  FOREIGN  BANKS 

Legal  Authority:  12  use  I8i5:  12  USC 
1817;  12  USC  1819:  12  USC  182a.  12  USC 
3103;  12  USC  3104;  12  USC  3106 

CFR  Citation:  12  CFR  346 

Legal  Deadline:  r^one. 

AlMtract  Part  346  sets  out  the  rules 
governing  FDIC-insured  branches  of 
foreign  banks.  It  implements  the 
insurance  provisions  of  section  6  of  the 
International  Banking  Act  of  1978  (12 
USC  3104).  The  rules  relate  to:  policy 


regarding  the  operation  of  insured  and 
nonlnsured  branches  by  a  foreign  bank; 
pledge  of  assets;  and  asset 
maintenance. 

This  regulation  has  been  selected  for 
review  under  FDICs  Regulation  Review 
Program  for  1987,  and  action  has  been 
initiated  which  will  result  in  a 
comprehensive  review  of  Part  346  for 
the  purpose  of  revising,  simplifying,  and 
for  clarifying  the  regulation  where 
appropriate. 

Tin>etable: 


Actloii 


Dale  FR  CM* 


Begin  Review 
End  Review 


06/02/87 
12/00/87 


Sntall  Entity:  No 

Agency  Contact  Charles  V.  CoUier. 
Assistant  Director.  Division  of  Bank 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429,  202 
898-6850 

RIN:  3064-AA78 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


3669.  SECURITIES  RECORDKEEPING 
AND  CONFIRMATIONS 

Legal  Authority:    12  USC  1817;  12  USC 

1818:  12  use  1819 

CFR  Citation:  12  CFR  344 

Legal  Deadline:  None. 

Alietract  The  FDIC  expects  to  propose 
an  amendment  to  12  CFR  Part  344. 
which  governs  an  insured  nonmember 
bank's  recordkeeping  and  connrmation 
requirements  for  securities  transactions. 
The  proposed  amendment  would 
expand  an  existing  exception  under 
Part  344  for  low  activity.  The  exception 
would  be  increased  to  allow  banks 
which  effect  an  average  of  fewer  than 
1,000  securities  transactions  per  year  to 
be  exempt  from  certain  recordkeeping 
and  written  policymaking  requirements. 
The  current  "low-activity"  threshold  is 
200  transactions  per  year.  The 
amendment  is  needed  to  eliminate 
unnecessary  paperwork  burden  and  is 
intended  to  reduce  the  impact  of  FDIC's 
regulation  on  insured  nonmember  banks 


that  engage  in  a  low  number  of 
securities  transactions  per  year. 

Timetablr. 


FRCMe 


12/00/87 

Small  Entity:  No 

Agency  Contact  John  F.  Harvey,  Chief, 
Review  Unit,  Division  of  Bank 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. .202 
898-6762 

RIN:  3064-AA30 

3670.  •  FAIR  HOUSING 

Legal  Authority:    12  USC  1817;  12  USC 

1818;  12  USC  1819;  12  USC  1820;  15  USC 
1691   et  seq;  42  USC  3605;  42  USC  3608 

CFR  Citation:  12  CFR  338 

Legal  Deadline:  None. 

Abstract  The  FDIC  has  proposed 
amending  its  fair  housing  regulation,  12 
CFR  Part  338,  which  applies  to  insured 
state  nonmember  banks.  The  proposed 
amendment  would  eliminate  home- 


equity  loans,  as  well  as  home 
improvement,  maintenance  and  repair 
loans  from  the  data-gathering 
requirement.  Accordingly,  the  data- 
gathering  requirement  would  then  only 
apply  to  home  purchase,  construction 
and  reHnancing  loans.  The  FDIC 
believes  that  the  proposed  amendment 
would  reduce  the  paperwork  burden  on 
the  banking  industry  without  impairing 
enforcement  of  fair  housing  lending 
laws. 

Timetable: ■      ^_ 

FR  CNa 


NPRM  08/18/87     52  FR  30928 

NPRM  Comment  10/19/87 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Fatrida  A. 
McCormick,  Fair  Lending  Analyst, 
Office  of  Consumer  Affairs,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429.  202  896-3538 

RIN:  3064-AA81 


3671.  •  DISCLOSURE  OF  FINANCIAL 
AND  OTHER  INFORMATION  BY  FDK: 
INSURED  STATE  NONMEMBER 
BANKS 

Legal  Authority:    12  use  1817;  12  use 
1819 

CFR  Citation:  12  CFR  350 

Legal  Deadline:  None. 

Abctract  The  FDIC  has  proposed  a 
new  regulation  that  would  require  state- 
chartered  FDIC  insured  commercial  and 
savings  banks  that  are  not  members  of 
the  Federal  Reserve  System  ("insured 
state  nonmember  banks")  to  provide 
basic  information  about  themselves  to 
shareholders,  borrowers,  depositors  and 
others  to  whom  they  offer  banking 
services.  A  disclosure  statement  would 
be  required  by  February  15,  or  March  1 
for  banks  with  foreign  offices,  each 
year  and  would  include  pertinent 
financial  data  for  the  previous  two 
years  and.  at  the  option  of  the  bank,  a 
management  discussion  and  analysis 
section. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/23/87     52  FR  23554 

NPRM  Comment  08/24/87 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  William  P.  Cariey. 

Planning  and  Program  Development 
Specialist,  Division  of  Bank 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429,  202 
898-6903 

RIN:  3064-AA83 

3672.  •  UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

Legal  Authority:    12  use  1819;  12  USC 
1828;  PL  97-320,  Sec  442 

CFR  Citation:  12  CFR  337 

Legal  Deadline:  None. 

Abatract  On  June  16. 1986,  the  Board  of 
Directors  of  the  FDIC  granted  the 
request  of  several  petitioners  that  the 
FDIC  reconsider  the  provisions  of 
FDIC's  rule  governing  securities 
subsidiaries  and  affiliates  of  insured 
nonmember  banks  which  deal  with  the 
use  of  a  common  name  or  logo  and 
separate  offices.  A  request  for  comment 
on  whether  or  not  these  provisions 
should  be  retained,  modified,  or 
eliminated  was  published  at  SI  FR 


29657,  August  20, 1986.  A  subsequent 
proposed  rule  was  published  for 
comment  on  April  9. 1987.  Insured 
nonmember  banks  that  prior  to 
December  28, 1984.  became  affiliated 
with  a  securities  company,  or  prior  to 
that  date  established  or  acquired  a 
subsidiary  that  engages  in  securities 
activities,  were  required  to  comply  with 
the  common  name  or  logo  and  separate 
office  restrictions  of  the  regulation  by 
June  30, 1987.  On  June  17.1987,  the  FDIC 
extended  the  compliance  deadline  until 
October  15,1987,  in  order  to  provide 
staff  further  time  to  consider  the 
comments  on  the  proposed  rule.  See  52 
FR  23543,  June  23, 1987. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/09/87    52  FR  11492 

NPRM  Comment  05/11/87 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Pamela  E.  F.  LeCren, 

Senior  Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3743 

RIN;  3064-AA80 

3673.  POWERS  INCONSISTENT  WITH 
PURPOSES  OF  FEDERAL  DEPOSIT 
INSURANCE  LAW 

Legal  Authority:  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b):  12  USC  1819;  12 
USC  1821(f):  12  USC  1828(j)(2) 

CFR  Citation:  12  CFR  332 

Legal  Deadline:  None. 

Abstract  The  FDIC  has  proposed 
amending  Part  332  of  its  regulations 
governing  "Powers  Inconsistent  with 
the  Purposes  of  Federal  Deposit 
Insurance  Law."  The  proposed 
amendment  would,  among  other  things, 
prohibit  insured  banks,  subject  to 
certain  exceptions,  from  directly 
engaging  in  real  estate  development 
and  insurance  underwriting  activities 
and  establish  certain  restrictions  on  the 
indirect  conduct  of  such  activities. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/12/83    48  FR  40900 

ANPRM  11/14/83    48  FR  40900 

Comment 

Period  End 
NPRM  12/13/84    49  FR  48552 

NPRM  Comment    02/11/85    49  FR  48552 

Period  End 


Action 

Date 

FRCite 

NPRM-  Revised 

06/07/85 

50  FR  23964 

Revised  NPRM 

06/07/85 

50  FR  23964 

Comment 

Period  Begin 

Revised  NPRM 

07/22/85 

Comment 

Period  End 

Final  Action 

10/00/87 

Small  Entity:  No 

Agency  Contact  Pamela  E.  F.  LeCren. 

Senior  Attorney,  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3743 

RIN:  3064-AA29 

3674.  •  CAPITAL  MAINTENANCE 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12  USC 
1828;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None. 

Abstract  The  FDIC  is  amending  its 
capital  regulation  by  revising  the 
definitions  of  the  terms  "assets 
classified  loss,"  "subordinated  note  or 
debenture"  and  "total  assets."  The 
amendments  also  would  allow  the  FDIC 
to  include  in  primary  and  secondary 
capital  any  capital  instrument  or 
account  that  has  the  characteristics  of 
capital.  Also  included  is  a  safety  and 
soundness  test  regarding  the  terms  and 
conditions  affecting  capital  instruments. 
Finally,  limits  are  set  on  when  the  FDIC 
may  deny  mergers  solely  because  a 
capital  deficiency  would  exist  in  the 
resulting  entity. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  04/10/87    52  FR  11660 

NPRM  Comment  06/09/87 

Period  End 

Fmai  Action  10/00/87 

SmaN  Entity:  No 

Agency  Contact  Robert  F.  Storch. 

Planning  and  Program  Development 
Specialist,  Division  of  Bank 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429.  202 
898-6903 

RIN:  3064-AA82 
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387fL  ••CLEQAnONS  OF 
AUTHOmrV 


S  use  S»«:  (2  iISC 
tefS;  12  use  1816;  12  USe  1W7;  tt  USC 
1B1B;  12  use  1819:  12  USC  t»72:  IS  USC 
78W-.  IS  USC  1607 

CFR  Citation:    12  CFR  303;  f2  Om  308 

Lcgai  Daadiin*:  Noml 

Abstract  The  FDIC  has  ^nieadetf  its 
regulations  (12  CFR  Parts  303  and  306) 
to  reddegate  awArartty  to  a<5  «n  thos* 
wppncattofis  ana  oilnifi  MUf rati  V6 
enforcement  makers  formeriy  «xerci«ed 
by  the  Boani  tX  Review  to  offictfrts  hi 
the  FDiC's  Division  of  Bank 

delegate  -^.irMnnnl  authoiity  to  act  on 
certain  appftications  and  administrative 
«(rforaeawBt  nurtten  to  afRoiala '   '  ' 
Ike  mvlaioa  af  Bank  Sapervisioa. 

TimataMa: 


AcMan 


FRCMa 


09/21/87    52  FR  3S396 

xm/nnr 


Final  Action 

Final  AcMon 

Effecttva 

Smaa  Entlly:  Ma 

Aganey  Coidael:  Alaa ). 
Comb— t  Lefal  Ptvtotoa.  feaerai 

Wushii^oo.  OC 
RM:  30SVAAB4 


12  use  1««t  M  tJSC 

1817:  n  USC  <tit:  t2  use  nao:  %t  vec 

310S:  12  VSC  9904;  K  use : 

CFRCHation:  i2CFR34e 


:  Tha  FD!C  amended  its 

refufatiaMM  ^vmteg  FDIC-insure4 
United  States  bcaachaa  otffaraipi  baaiks 
to  permit  those  branches  to  ptadga 
obligations  of  dw  AMcan  Devalc 
Bank  as  collateral  to  mM<  FUC 


insurance  requirements.  In  the  event  tlie 
FDIC  is  fiequired  to  pay  the  insured 
depowts  af  an  insured  Uaiied  States 
brunch  uf  a  foreign  bank,  the  piedgad 
assets  wawld  l>ecome  the  properly  af 
the  FDtC  to  be  ased  to  the  extent 
nr'ce»8ary  to  protect  the  FDIC's  4epai«it 
insurance  bind. 

Thnatabia: 


52  FR  94209 


f^inal  Action  09/10/87 

Ftnal  Kebon  09/10/87 

Effective 

SmaU  Entity:  No 

Aganey  Contact  foseph  Daffy.  Seniar 
Findncial  Analyst.  Division  of  Bank 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429. 


RIN:  3064-AA85 


Lagal  Daadim.  None. 

Al»alraet  The  FDIC  amended  Its 
regulations  implementing  the  ftivacy 
Act  tjf  IW^  flo  that  appeals  of  adverse 
aganey  datar—inatioBS  on  re^neats  lor 
access  4a  ar  aawadnwni  of  ivoards  ariU 
be  considered  by  the  ¥DIC'*  Geeerat 
Counsel  (or  designee).  In  addition,  the 
FDIC  removed  its  "Legal  Complianca 
and  Enforcement  Records"  system  irma 
the  list  of  systems  of  records  exempt  by 
regulation  from  certain  prvrisioas  if  die 
Privacy  Act  because  the  system  itself 
has  become  obsolete. 

TIntataMa: 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


09/10/87 
09/10/67 


52  FR  34206 


Afanoy  Contact:  ftoboM  E.  Fekfannn. 
Acaitrtant  EicecMttve  Seoretary,  Federal 
Deposit  Insarance  Corporation. 
Washington.  DC  20429.  202  89e-»tl 

3064-AA86 


3678.  •  DISCLOSURE  OF 
INFORMATION 

Lagal  AMthority:    12  OSC  -I6i«:  S  4/9C 

552 

CFR  dtaMon:  12CFR309 

Lagal  Daadliita:  None 

AlMtraet  The  FDIC  amended  its 
regulatifiBS  to  impiement  the  proviaians 
of  the  Fmedoan  ot  hdorwatiaa  Safacai 
Act  ol  196&  Pah.  L.  W-STOl  and  *» 
Uniform  Froedoas  af  farfonaatioa  Act 
Pee  Schedule  and  Guidelines  adopted 
by  the  Office  «(f  IbAanageroent  and 
Budget 

TknaftaMa: 


3677.  •  PRIVACY  ACT  REGULATIONS      Action 
Lagai  Authority:  5  USC  552a 
CFR  CItatlOii:  12  CFR  310 


FRCNa 


04/27/67    52  FR  13643 
NPRM  Comment    05/27/87 

Final  Action  06r22/87    52  FR  23425 

Rinal  Action  07/22^67 

Effective 

SmaU  Entity:  No 

Aganey  Contact  Margarat  tA.  Obao. 

Deputy  Executive  Secretary,  I'edejsi 
Depesit  Jnsarance  < 
Waahiitglon.  DC  2042S. ; 

RIN:  30e4-AA79 

4FR  Doa  87-21263  Filed  10^-87.  &«5 

am| 

aujNO  COM  tn**^-! 
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October  26,  1987 
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FERC 


Proposed  Rule  Stage 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ct).  I 

Semiannual  Regulatory  Agenda 

AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Semiannual  regulatory  agenda. 


summary:  In  response  to  OfHce  ol 
Management  and  Budget  Bulletin  No.  87- 
16.  the  Federal  Energy  Regulatory 
Commission  voluntarily  submits 
information  about  rulemakings  under 
development.  Of  the  34  rulemakings   . 
listed.  22  are  current  and  projected 
rulemakings,  6  are  completed  actions.- 
and  6  have  been  withdrawn. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 


changes  in  priorities,  or  extensive  public 
conments.  See  various  dates  hsted  for 
ead)  specific  rulemaking. 

Aooncss:  Federal  Energy  Regulatoiy 
CoauaiMion.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426. 


I  FUnTHER  INFORMATION  CONTACT 

l>erson  listed  for  each  specific 

rulemaking. 

KMUMth  F.  Plumti. 

Secretary. 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Prerule  Stage 


3679.  NOI  •  REGULATION  OF 
ELECTRICITY  SALES  •  FOR  RESALES 
AND  TRANSMISSION  SERVICE 

t.egal  Autfiortty:    16  use  260i  to  264S 
PURPA;  15  use  791a  to  828c  FPA 

CFR  Citation:  18  CFR  290:  18  CFR  35 

AlMtract  The  Notice  of  Inquiry  seeks 
information  on  the  pricing  and  risk 


allocation  for  electric  whidesale 
requirements  service.  RM§6-17.000 

Timetable: 


m  en* 


Notice  ot  Inquiry    06/04/85    50  FH  23MS 

PKase  I 
ttatiCB  of  Inquiry    fl7/05/85    50  FH  27804 

Ptiasa  II 
End  llRview  00/00/00 


SrmII  Entity:  No 

Agency  Contact  Michael  A.  Stosser, 

Assistant  General  Counsel.  Rulemaking 
aad  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
DC  20426,  202  357-5507 

tmt  1902-AA68 


FEDERAL  ENERGY  REGULATORY  COMMISSION  4FERC) 


Propoitd  Rule  Stage 


3680.  FEES  FOR  HYOROPOWER 
PROJECTS 

Legel  Authority:  31  use  STVI  Indepana- 
ent  Offices  Appropnatkww  Act  16  V9C  603 
Federal  Pwm  Act  42  iiSC  7f»1  4e  7352 
DOE  Organization  Aot  £0  12009 

CFRatation:  18CFR381 

Legal  Deedline:  Nor>e. 

Abstract  The  rulemaking  would 
establish  a  fee  for  services  performed 
by  the  Commission  under  the  FPA  for 
hydropower  proiects.  The  rule  would 
cover  permits,  licenses  and  exemptions. 
Ducket  No.  RM83-33-000 

Tlmetalile: 

Action  Data  FR  CNa 


NPRM  00/00/00  .;  . 

SmeH  Entity:  No 

Agency  Contact  Michael  A.  Stoeaar, 

Assistant  General  Counsel,  Rutemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Conunission.  825 


Morth  C^>M  Street.  NF„  Wasbtegtea. 
DC  20«a0.  202  357-5507 

MM:  tKtt-A*48 


3681.  AMENDMENTS  TO  UNIFORM 
SYSTEM  OF  ACCOUNTS  TO  REVISE 
ACCOUNTING  RETIREMENT  FOR 
NUCLEAR  FUEL 

Legel  AuttM>rity:    42  use  7102  la  73S2: 

16  use  791s  to  828c:  16USC2601«a: 
EO  12009.  3  CFR  142 

CFR  Citation:  i8CFRiot 

Legal  DeedNne:  None. 

Abstract  The  rule  would  revise  Ifae 
accounting  treatment  for  the 
acquisition,  maintenance  and  dii^sal 
of  nuclear  fuel  by  electric  utilif 
Docket  Na  RM63-28-00a 


and  Legislative  Analysis.  Federal 
Saergy  Regulatory  Commission.  825 
Narth  Capitol  Street.  NE.  Washington, 
OC  20428,  202  357-5507 

t902-AA52 


9M2.  ACCOUNTING  AND 
fUTEMAKINQ  TREATMENT  FOR 
IVCLEAR  PLANT  DECOMMISSIONING 
COSTS 

Legal  Authority:  16  use  79i  to  828c 
raion^  Power  Act:  42  USC  7101  to  7352 
OOE  Organizaiion  Act  EO  12009 


PRCHa 


NPRM 


00/00/00 


SmaN  Entity:  No 

Agency  Contact  Michael  A. 

Assistant  General  Counsel.  RulenuiciRg 


ICRatlon:   18  CFR  35:  18  CFR  101;  18 

ftone. 

Rulemaking  would  establish 
appropriate  accounting  and  ratemaking 
treatment  for  nuclear  plant 
ds(x>mmissionlng  costs  that  public 
adflities  are  beginning  to  incur.  Docket 
NaRM85-&4)00 


ra  cue 


Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser. 
Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington. 
DC  20246.  202  357-5507 

RIN:  1902-AA64 

3683.  HYDROELECTRIC  APPLICANTS 
SEEKINQ  BENEFITS  UNDER  THE 
PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978  ON 
PROJECTS  LOCATED  AT  A  NEW  DAM 
OR  DIVERSION.  PETITION  ALLEGING 
COMMITMENT  OF  (CONT) 

Significance:  Agency  Priority 

Legel  Authority:    16  use  79ia  to  825r 

(1982)  Federal  Power  Act:  16  USC  2601  to 
2645  (1982)  Pub.  Utility  Reg.  Pol.  Act  of  1978; 
42  USC  7101  to  7352  (1982)  Dept  of  Energy 
Organization  Act;  EO  12009.  3  CFR  142 
(1978) 

CFR  CHelion:  18  CFR  4;  18  CFR  292;  18 
CFR  375 

Legal  Deadline:  None. 

Abetraet  This  interim  rule  prescribes 
the  form  in  which  a  petition  alleging 
commitment  of  substantial  monetary 
resources  prior  to  the  enactment  of  the 
Electric  Consumers  Protection  Act  of 
1986  (ECPA)  will  be  filed  and 
processed.  This  petition,  if  granted, 
would  except  from  some  of  the 
provisions  of  section  8  of  ECPA  a 
hydroelectric  project  that  impounds  or 
diverts  the  water  of  a  natural 
watercourse  by  means  of  a  new  dam  or 
diversion,  for  which  benefits  under 
section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA)  are  sought,  if  application  for 
license  or  exemption  for  the  project  is 
filed  between  October  16, 1986  and 
April  16. 1988.  Docket  No.  RM87-6-O0a 

Timetable; 

FR  CNa 


Interim  Final  02/20/87    52  FR  5276 

Rule 

NPRM  00/00/00 

Fintf  Action  00/00/00 

SmaN  Entity:  No 

Additional  Information:  TITLE  CONT: 
Substantial  Monetary  Resources. 

Agency  Contect  Michael  A.  Stosser, 
Assistant  G<:neral  Counsel  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  NE,  Washington. 
DC  20426,  202  357-5507 

RIN:  1902-AA78 


3684.  NATURAL  GAS  RATE  DESIGN 

Significance:  Agency  Prtorlty 

Legal  Authority:   Not  yet  determined 

CFR  Citation:  1^  yet  determined 

Legal  Deadline:  None. 

Abstract  The  Commission  is  proposing 
to  establish  new  gas  sales  rate  designs. 
Docket  No.  RM87-27-000. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  11/00/87 

Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser, 
Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington, 
DC  20426.  202  357-5507 

RIN:  1902-AA82 

3685.  •  GENERIC  DETERMINATION 
OF  RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBLIC  UTILITIES 

Significance:  Agency  Priority 

Legal  Authority:    42  USC  7102  to  7352 

(1982):  EO  12009.  3  CFR  142  (1978):  5  USC 
551  to  557,  (1982):  15  USC  717  to  71 7w, 
(1982):  16  USC  791  to  828c,  (1982):  IS  USC 
3301  to  3402.  (1982):  16  USC  2601  to  2645, 
(1982) 

CFRCHaflon:  18  CFR  37 

Legal  Deadline:  r^one. 

Abatract  The  Commission  is  issuing  a 
notice  of  proposed  rulemaking 
establishing  procedures  to  determine  an 
estimate  of  the  average  cost  of  common 
equity  for  the  jurisdictional  operations 
of  public  utilities  for  the  year  ending 
)une  30. 1987,  and  a  quarterly  indexing 
procedure  to  establish  benchmark  rates 
of  return  on  common  equity  for  use  in 
individual  rate  cases.  It  is  proposed 
that  these  benchmarlc  rates  of  return 
remain  advisory  only.  Docket  No. 
RM87-35-O0a 


Action 


Data 


FR  Cite 


NPRM 
Fmal  Action 


09/00/87 
00/00/00 


SmaN  Entity:  Not  Appiicat)le 


Agency  Contact  Michael  A.  Stosser, 

Assistant  General  Counsel  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  SU-eet.  NE,  Washington. 
DC  20426,  202  357-5597 

RIN:  1902-AA93 

3686.  •  NATURAL  GAS  DATA 
COLLECTION  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7102  to  7352. 
(1982):  EO  12009,  3  CFR  142  (1978);  5  USC 
551  to  557.  (1982):  15  USC  717  to  71 7w, 
(1982):  16  USC  791  to  828c,  (1982):  15  USC 
3301  to  3402,  (1982):  16  USC  2601  to  2645. 
(1982) 

CFR  Citation:  18  CFR  154:  18  CFR  157; 
18  CFR  260;  18  CFR  284 

Legal  Deadline:  None. 

Abstract  The  rule  proposes  to  amend 

the  Commission's  regulations  to 

establish  the  Natural  Gas  Data 

Collection  System  through  the  adoption 

of  FERC  Form  No.  591.  FERC  Form  No. 

591  requires  natural  gas  pipelines  to 

submit  various  data,  rate  Blings  and 

certiHcate  applications  to  the 

Commission  on  9-track  magnetic  tape. 

In  addition,  FERC  Form  No.  591  revises 

the  data  presently  submitted  by  natural 

gas  pipelines  to  reflect  the 

Commission's  current  regulatory 

responsibilities.  This  revision  results  in 

the  filing  of  much  of  the  same  data  at 

the  same  time  as  presently,  eliminates 

data  presently  filed  and  requires  the 

submission  of  data  in  more  detail  or 

more  frequently  than  presently  filed. 

Docket  No.  RM-87-17-000. 

^..     -»-.-.- 
iimeiaDie: 


Action 


FR  Ote 


NPRM  07/07/87    52  FR  25530 

NPRM  Comment  09/06/87    52  FR  25530 

Period  End 

Final  Action  01/00/88 

SmaN  EntHy:  Not  Applicable 

Agency  Contact  Michael  A.  Stosser, 

Assistant  General  Counsel  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sb^et.  NE,  Washington. 
DC  20426,  202  357-5507 

RIN:  1902-AA94 


00/00/00 


U  M 
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FERC 


Rnal  Rule  Stage 


3687.  •  PROCEDURES  FOR  THE 
ASSESSMENT  OF  CIVIL  PENALTIES 
UNDER  SECTION  31  OF  THE 
FEDERAL  POWER  ACT 

Significance:   AgefwyPrionty 

Legal  Authority:    42  use  7i02  to  7352. 

(1982);  EO  12009.  3  CFR  142  (1978);  5  USC 
551  to  557,  (1982);  15  USC  717  to  717w, 
(1982);  16  USC  791  to  82ec.  (1982);  15  USC 
3301  to  3402.  (1982);  16  USC  2601  to  2645. 
(1982) 

CFR  Citation:  18  CFR  385 
Legal  Deadline:  Nona. 


Abstract  The  Federal  Energy 
Regulatory  Commission  is  issuing  a 
notice  of  proposed  nilemaicing 
establishing  procedures  for  the 
assessment  of  civil  penalties  pursuant 
to  section  12  of  the  Electric  Consumers 
Protection  Act  of  1986,  which  amended 
and  added  a  new  section  31  to  the 
Federal  Power  Act.  Docket  No.  RM87- 
24-OOa 


Tlmetal>le: 


ACtlOfl 


FRCMa 


NPRM 

08/03/87 

52  FR  29216 

NPRM  Comment 

10/05/87 

52  FR  29216 

Period  End 

Final  Action 

00/00/00 

SmaN  Entity:  Not  App<ical>le 

Agency  Contact  Michael  A.  StoMer, 
Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington. 
DC  20428,  202  357-5S87 

RIN:  1902-AA96 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Final  Rule  Stage 


36M.  REVISION  OF  FERC  RULES  OF 
PRACTICE.  SEPARATION  OF 
FUNCTIONS  AND  EX  PARTE  RULES 
FOR  TRIAL-TYPE  PROCEEDINGS 

Legal  Atitttorlty:  5  USC  557 

CFR  Citation:    18  CFR  385.2201;  18  CFR 
385.2202 

Legal  Deadline:  None. 

Abstract  Rule  would  establish  uniform 
ex  parte  and  separation  of  functions 
rules  for  all  trial-type  proceedings. 
Docket  No.  RM8&«(HX)0. 

Timetable: 


Actton 


FR  ON* 


NPRM 
Final  Action 


05/29/80 
00/00/00 


45  FR  36094 


SmaN  Entity:  No 

Agency  Contact  Michael  A  Stoaser, 

AMislant  C^neral  Counsel,  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington. 
DC  20428.  202  357-S897 

RIN:  1902-AA31 

96M.  CALCULATION  OF  CASH 
WORKINQ  CAPITAL  ALLOWANCE 
FOR  PUBLIC  UTILITIES 

Legal  Authority:  16  use  79ia  to  828c 

CFRCItallon:   18  CFR  35 


Abstract  Proposed  rule  would  provide 
that  a  public  utility  that  files  electric 
rate  schedules  may  include  in  rate  base 
no  cash  woridng  capital  allowance, 
unless  it  is  demonstrated  that  the 


payment  of  certain  current  operating 
expenses  by  that  utility  is  not,  on  the 
average,  closely  timed  with  the  receipt 
of  revenues  from  ratepayers,  producing 
a  significant  "lead"  or  "lag"  in  revenue 
collection  in  relation  to  the  payment  of 
expenses.  The  new  section  would 
prescribe  the  expense  elements 
includable  in  cash  working  capital  the 
parameters  of  the  presumption  against 
a  cash  working  capital  allowance,  and 
the  nature  of  the  studies  that  may  be 
submitted  in  support  of,  or  in  opposition 
to,  any  request  for  a  cash  working 
capital  allowance.  Docket  No.  RM84-9. 


Action 


Dale  ni  CM* 


NPRM  04/05/84    49  FR  14384 

NPRM  Comment  06/04/84 

Pwiod  End 

Final  Action  00/00/00 

SmaN  Entity:  No 

Agency  Contact  Michael  A  Slosser, 
Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
DC  20428,  202  357-5887 

RIN:  1902-AA33 

36M.  LIST  OF  UNITS  OF  PROPERTY 
FOR  USE  IN  ACCOUNTING  FOR 
AOOmONS  AND  RETIREMENTS  OF 
REACTOR  PLANT  EQUIPMENT 

Lsgsl  Authority:    42  use  7102  to  7352; 
16  USC  79la  to  826c:  16  USC  7801  to  7645 

CFR  Citation:  18  CFR  118 

Lsgsl  DeadNne:  None. 


Abstract  Proposed  rule  would  establish 
list  of  retirement  units  for  nuclear 
reactor  plants  for  purposes  of  the 
Commission's  Uniform  Systems  of 
Accounts.  Docket  No.  RM83-39-000. 

Tknetalile: 


Oele 


FR  Ctle 


NPRM  09/27/85    50  FR  39134 

NPRM  Comment  11/26/85 

Period  End 

Final  Action  01/00/88 

SmaN  Entity:  No 

Agency  Contact  Michael  A  Stosser. 
Assistant  General  Counsel  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20428.  202  357-5897 

RIN:  1902-AA43 

3691.  EXEMPTION  FROM  THE 
LICENSING  REQUIREMENTS  OF  PART 
I  OF  THE  FEDERAL  POWER  ACT  OF 
CERTAIN  CATEGORIES  OF  SMALL 
HYDROELECTRIC  POWER  PROJECTS 
WITH  AN  MSTALLED  CAPACITY  OF  5 
MW  OR  LESS 

Legal  Authority:  16  USC  823a  Federal 
Power  Act:  16  USC  2708  PURPA  42  USC 
7101  to  7352  DOE  Organization  Act:  EO 
12009 

CFR  Citation:  18  CFR  4.109;  18  CFR 
4.110;  18  CFR  4.111;  18  CFR  4.112 


Abstrsct  The  Commission  has 
requested  a  remand  from  the  U.S.  Court 
of  Appeals  for  the  D.C  Circuit  of  its 
categorical  exemptions  rule  for  small 


hydroelectric  power  projects  in  order  to 
determine  whether  or  not  to  repeal  the 
categorical  exemption  regulations. 
Docket  No.  RM81 -7-000 

Timetable: 


Action 


Date 


FR  CMe 


NPRM 
Interim  Final 

Rule 
Final  Action 


06/08/87  52  FR  21576 
07/08/87 

11/00/87 


SmaN  Entity:  Undetermined 

Agency  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
DC  20426.  202  357-5597 

RIN:  1902-AA59 

3692.  REGULATION  OF  NATURAL 
GAS  PIPEUNE8  AFTER  PARTIAL 
WELLHEAD  DECONTROL;  PART  D 

Significance:   Agency  Priority 

Legel  Authority:  42  USC  7ioi  to  7352 
DOE  Organization  Act;  EO  12009;  15  USC 
717  to  717w  Natural  Gas  Act  15  USC  3301  to 
3432  Natural  Gas  Policy  Act 

CFR  Citation:  18  CFR  154 

Legal  Deadline:  None. 

Abstrsct  The  Commission  seeks 
additional  comment  on  its  block  billing 
procedures.  In  the  original  notice,  the 
Commission  proposed:  -A  three-part  gas 
rate  for  pipeline  gas  sales,  to  preserve 
the  benefits  of  "old"  gas  for  existing 
firm  sales  customers  and  to  mitigate 
competitive  distortions  resulting  from 
the  lingering  effects  of  existing 
wellhead  price  controls;  -A  first  block 
containing  "old  gas"  under  sections  104, 
106(a)  and  109  of  the  NGPA;  -That  after 
a  pipeline  permitted  its  firm  sales 
customers  to  reduce  100  percent  of  their 
contract  demands  and  oflFered  diose 
customers  non-discriminatory  self- 
implementing  transportation,  then  the 
sales  price  assigned  to  the  second  block 
was  presumed  to  be  just  and 
reasonable.  The  revised  proposal  is  as 
follows:  -Eliminating  "Block  3"  with 
revisions  to  clarify  that  the  "as-billed" 
principle  continues  to  apfiy  to  fixed 
costs:  -Extending  the  base  period  to 
include  the  period  between  December  1, 
1978.  to  December  31, 1984:  -Inchiding 
interruptible  purchases  for  purposes  of 
deterinhiins  biodc  1  aHocatidn  factors;  - 
Clarifying  that  die  presumirtion  of 
justness  and  reasonableness  for  block  2 


gas;  -Clarincations  re  implementation. 
RM85-1-000. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/09/85 
11/18/85 

00/00/00 


50  FR  42372 
50  FR  42372 


Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser, 

Assistant  General  Counsel,  Rulemaking 
and  L,egislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington, 
DC  20426,  202  357-5597 

RIN:  1902-AA70 

3693.  ABANDONMENT  OF  SALES  AND 
PURCHASES  OF  NATURAL  GAS 
UNDER  EXPIRED,  TERMINATED,  OR 
MODIFIED  CONTRACTS 

Significance:   Agency  Priority 

Legal  Authority:   i5  USC  7i7  to  7i7w;  42 

use  7101  to  7352;  EO  12009.  3  CFR  142;  15 
USC  3301  to  3432 

CFR  CttSllon:    18  CFR  157;  18  CFR  284 

Legal  Deadline:  None. 

Abstract  Rule  proposes  to  permit 
sellers  and  purchasers  of  natural  gas 
subject  to  the  Commission's  jurisdiction 
to  abandon  their  sales  of  purchases 
when  the  contracts  expire,  terminate  or 
are  mutually  terminated  or  mo<hried. 
Docket  No.  RM87-16-000. 

TImetatyle: 


Action 


Dale  FRCHe 


NPRM  05/19/87    52  FR  18703 

NPRM  Comment    06/18/87 

Period  End 
Final  Action  01/00/88 

Effective 

SmaN  Entity:  No 

Agency  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426.  202  357-5597 

RIN:  1902-AAet 

3694.  FEES  FOR  HYDROELECTRIC 
PROJECT  APPLICATIONS, TO 
REIMBURSE  FISH  AND  WILDLIFE 
AGENCIES 

Significance:  Agency  Priority,  j.   .. . 


Legal  Auttiorfty:  PL  99-495  Electric  Con- 
sumers Protection  Act  of  1986;  16  USC  791 
to  825r  Federal  Power  Act;  16  USC  2601  to 
2645  (1982)  Pub.  Utility  Reg.  Pol.  Act  of  1978; 
42  USC  7101  to  7352  (1982)  DepL  of  Energy 
Organization  Act;  EO  12009,  3  CFR  142 
(1978) 

CFR  Citation:  18  CFR  4;  18  CFR  11;  18 
CFR  375 

Legal  Deadline:  None. 

Abetract  The  Commission  proposes  to 
adopt  new  regulations  governing 
applications  for  licenses  and 
exemptions  to  implement  section  7  (c) 
of  the  Electric  Consumers  I'rotection 
Act  of  1986  (ECPA).Under  the  proposed 
rule,  license  and  exemption  applicants 
for  projects  required  to  meet  the  terms 
and  conditions  of  fish  and  wildlife 
agencies  under  section  30(c)  of  the 
Federal  Power  Act,  as  amended  by 
section  7(b)  of  ECPA,  would  reimburse 
the  National  Marine  Fisheries  Service 
(NMFS).  the  United  States  Fish  and 
Wildlife  Ser\-ice  (USFWS),  and  the 
state  agency  responsible  for  fish  and 
wildlife  resources  for  any  reasonable 
costs  incurred  in  setting  mandatory 
terms  and  conditions.  'Hie  rule  also 
proposes  that  any  fees  paid  would  be 
deducted  from  the  total  annual  charge 
assessed  against  Kcensees  under 
section  10(e)  of  the  Federal  Power  Act 
for  costs  of  administering  Part  I  of  the 
Federal  Power  Act.  Docket  No.  RM87-6- 
000. 

T1metat>le: 

ACtio«i 


FN  CMe 


NPRM  03/18/87    52  FR  8483 

NPRM  Comment  05/18/87 

Period  End 

Final  Action  12/00/87  .     \ 

SmaN  Entity:  Undetermined 

Agency  Contact  Kfichael  A  Stosser. 

Assistant  General  Counsel  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
DC  20426,  202  357-5597 

RIN:  1902-AA84 

369&  INFORMATION  THAT  EXISTING 
HYDROELECTRIC  LICENSEES  MUST 
MAKE  AVAILABLE  UPON  NOTICE  OF 
THEIR  INTENTION  TO  FILE  FOR  AN 
APPLICATION  FOR  A  NEW  LICENSE 

Significance:  Agency  Priority: 


UM 
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FERC 


Rn«l  Rul«  Stag* 


Legal  Authority.  16  use  791a  to  B25r 
Federal  Power  Act  PL  9»-495  Electric  Con- 
sumers Protection  Act  of  1986.  42  USC  7101 
to  7352  (1982)  Oept.  of  Energy  Organization 
Act  EO  12009,  3  CFR  142  (1978) 

CFR  Citation:  18  CFR  16 

Legal  Deadline:  None. 

Abetiact  This  interim  rule  prescribes 
the  information  that  an  existing 
hydroelectric  hcensee  must  make 
available  to  the  public  upon  notifjring 
the  Commission  whether  or  not  it 
intends  to  file  an  application  for  new 
license.  Docket  No.  RM87-7-(XX). 

Tlmetat>le: 


Action 


FR  CMe 


Interim  Final 

Rule 
Final  Action 


03/30/87    52  FR  11035 
01/00/86 


Sman  Entity:  No 

Agency  Contact  Michael  A.  Stosser. 

Assistant  General  Counsel,  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
DC  20426.  202  357-5597 

RIN:  ig02-AA88 

3696.  INQUIRY  INTO  ALLEGED 
ANTICOMPETITIVE  PRACTICES 
RELATING  TO  MARKETING 
AFFILIATES  OF  INTERSTATE 
PIPELINES 

Significance:   Agency  Priority 

Legal  Authority:  15  USC  717  to  7i7w 
(1962)  Natural  Gas  Act  15  USC  3301  to  3432 
(1982)  Natural  Gas  Policy  Act  of  1978 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

Abetract  The  notice  of  inquiry  seeks 
information  about  allegations  of 
anticompetitive  activity  related  to  the 
relationship  between  interstate 
pipelines  and  their  marketing  affiliates. 
The  notice  of  inquiry  also  seeks 
information  on  how  to  ensure 
competitive  business  practices  by 
pipelines  and  their  marketing  affiliates 
in  the  natural  gas  sales  and 
transportation  markets.  Docket  No. 
RM87-5-000. 

Timetable: 


Action 


PR  Cite 


Notice  of  Inquiry  11/14/86  51  FR  41982 

NPRM  06/08/87  52  FR  21578 

NPRM  Comment  07/23/87  52  rR  2157tt 
Period  End 


Action 


FRClie 


Final  Action 


01/00/88 


SmaU  Entity:  No 

Agency  Contact  Michael  A.  Stoeaer, 

Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington. 
DC  20426.  202  357-5597 

RIN:  1902-AA90 

3697.  •  REGULATIONS 
IMPLEMENTING  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT  OF 
1966 

Significance:   Agency  Priority 

Legal  Authority:    42  use  71  oi  to  7352, 

(1982);  3  CFR  1978  Comp  p.  ^42\  16  USC 
792  to  825r.  (1982);  15  USC  717  to  717w. 
(1982):  15  USC  3301  to  3432.  (1982);  16  USC 
2601  to  2645,  (1982);  16  USC  4321  to  4361, 
(1978) 

CFR  Citation:   18  CFR  2;  18  CFR  380 

Legal  Deadline:  Hone. 

Abetract  The  Federal  Energy 
Regulatory  Commission  is  proposing  to 
revise  its  regulations  that  govern  the 
collection,  evaluation,  and 
dissemination  of  environmental 
information.  The  proposed  regulations 
would  replace  and  elaborate  on  existing 
Commission  regulations  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C  4321-4347,  and 
adopt  many  of  the  NEPA  regulations 
promulgated  by  the  Council  on 
Environmental  Quality,  40  CFR  Parts 
1500-1508,  as  amended.  This  rulemaking 
docket  incorporates  former  Docket  No. 
RM79-69-000.  Docket  No.  RM  87-15-OOa 

Timetat>le: 


Action 


FR  ate 


NPRIM 

05/29/87 

52  FR  20314 

NPRM  Comment 

07/28/87 

52  FR  20314 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Agency  Contact  Michael  A.  Stoner. 
Assistant  General  Counsel.  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426,  202  357-5597 

RIN:  1902-AA91 


3696.  •  REVISION  OF  FREEDOM  OF 
INFORMATION  ACT  RULES 

Significance:  Agency  Priority 

Legal  Authority:    5  USC  552-.  S  USC  553 

CFR  Citation:    18  CFR  3;  1 8  CFR  381;  18 
CFR  388 

Legal  Deadline:  None. 

Abetract  The  Federal  Energy 
Regulatory  Commission  proposes  to 
amend  its  general  regulations  governing 
public  information,  and  requests  for 
information  made  pursuant  to  the 
Freedom  of  Information  Act  The 
proposal  consolidates  regulations  which 
are  currently  provided  in  Section  3.8 
and  Part  388  of  the  Commission's 
regulations.  The  proposal  also 
incorporates  changes  mandated  by 
Congress  in  the  Freedom  of  Information 
Reform  Act  of  1986.  This  docket 
incorporates  Docket  No.  RM83-42-000. 
Docket  No.  RM87-21-000. 

Timetable; 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/26/87 
07/27/87 

00/00/00 


52  FR  24027 
52  FR  24027 


SmaU  Entity:  Not  Applicable 

Agency  Contact  Michael  A.  Stoeaer, 

Assistant  (General  (Counsel,  Rulemaking 
and  Legislative  Analysis,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426.  202  357-5597 

RIN:  1902-AA92 

3699.  •  REVISIONS  TO  THE 
PURCHASED  GAS  ADJUSTMENT 
REGULATIONS 

Significance:   Agency  Priority 

Legal  Authority:   42  use  7ioi  to  7352, 

(1982);  5  USC  551  to  557.  (1982):  15  USC 
717  to  717w,  (1982);  16  USC  791a  to  828c, 
(1982);  16  USC  2601  to  2645.  (1982);  49  USC 
1  to  27,  (1976) 

CFR  Citation:  18  CFR  154;  18  CFR  282; 
18  CFR  375;  18  CFR  381 

Legal  Deadline:  rtone. 

Al>etract  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  amend  its  regulations 
governing  the  procedures  by  which  a 
natural  gas  pipeline  company  (company 
or  pipeline)  passes  through  the  cost  of 
purchased  gas  to  its  jurisdi  :tional 
customers. 


FERC 


Final  Rule  Stage 


The  Commission  is  proposing  to  modify 
the  mechanism  by  which  a  company 
can  bill  its  purchased  gas  costs 
(purchased  gas  adjustment  or  PGA)  by 
requiring  a  company  to  file  a 
comprehensive  annual  PGA  Tiling 
instead  of  two  semi-annual  filings  and 
updating  the  annual  PGA  filing  with 
three  additional  quarterly  filings.  This 
docket  incorporates  RM84-12  and 
RM86-14.  Docket  No.  RM87-11-000. 

Timetable: 


Action 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/03/87 
08/03/87 


52  FR  20828 
52  FR  20828 


00/00/00 
Smell  Entity:  Not  Applicable 


Agency  Contact  Michael  A.  Stosser, 

Assistant  (General  Counsel.  Rulemaking 
and  Legislative  Analysis.  Federal 
Energy  Regulatory  Ckimmission,  825 
North  Capitol  Street,  NE.  Washington. 
DC  20426,  202  357-5597 

RIN:  1902-AA95 


3700.  •  REGULATION  OF  NATURAL 
GAS  PIPELINES  AFTER  PARTIAL 
WELLHEAD  DECONTROL 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7102  to  7352 
(1982):  EO  12009,  3  CFR  142  (1978);  5  USC 
551  to  557,  (1982);  15  USC  717  to  71 7w, 
(1982);  16  USC  791  to  828c,  (1982);  15  USC 
3301  to  3402,  (1982):  16  USC  2601  to  2645, 
(1982) 

CFR  Citation:    18  CFR  2;  18  CFR  284.10 


Legal  Deadline:  None. 

Abetract  Order  on  remand  of  the 
Commission's  Order  No.  436  which, 
among  other  things,  established  a 
voluntary  transportation  program. 
Docket  No.  RM87-34-000. 

Timetalrie: 


Action 


Date 


FR  Ctle 


Interim  Final 

Rule 
Final  Action 


08/07/87 
00/00/00 


Smalt  Entity:  No 

Agency  Contact  Susan  ).  Court, 
Associate  General  Counsel.  Gas  and 
Oil.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.  Washington,  DC  20426,  202  357-844S 

RIN:  1902-AA97 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


3701.  REVISION  TO  FERC  RULES  OF 
PRACTICE.  PART  3,  DISCOVERY 

CFR  Citation:    18  CFR  1.23;  18  CFR  1.26 

Completed:  


Reaeon 


Oete 


FR  Cite 


03/06/87    52  FR  6957 
04/06/87    52  FR  6957 


Final  Action 

Final  Action 

Effective 

Sman  Entity:  No 

Agency  Contact  Michael  A.  Stosser 
202  357-5597 

RIN:  1902-AA13 

37ol  REVISIONS  TO  PGA 
REGULATIONS 

CFR  Citation:  18  CFR  157 

Completed: 

FR  one 


3703.  REVISIONS  TO  THE  BILLING 
PROCEDURES  FOR  ANNUAL 
CHARGES  FOR  ADMINISTERING 
PART  I  OF  THE  FEDERAL  POWER 
ACT  AND  TO  THE  METHODOLOGY 
FOR  ASSESSING  FEDERAL  LAND  USE 
CHARGES 

Significance:  Agency  Priority 

CFR  Citation:     18    CFR    11.01;    18   CFR 
11.02;  18  CFR  11.03:  18  CFR  11.04 

Completed:  


Agency  Contact  Michael  A.  Stosser 
202  357-5597 

RIN:  1902-^KA73 


3705.  COMPRESSION  ALLOWANCES 
AND  PROTEST  PROCEDURES  UNDER 
NGPA  SECTION  110 

Significance:   Agency  Priority 

CFR  Citation:  18  CFR  271 

Completed:  


Date 


FRCNe 


Reason 


Date 


FR  cue 


05/14/87    52  FR  18201 
07/28/87    52  FR  18201 


06/03/67    52  FR  20828 


Wlttidrawn  The 
issues  in 
RM84- 12-000 
wW  be 

Incorporated  in 
RM87-1 1-000. 

Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser 
202  357-5597 

RIN:  1902-AA50 


Final  Action 

Fir«l  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Michael  A.  Stosser 
202  357-5597 

RIN:  1902-AA71 ' 

3704.  REVISIONS  TO  PGA 
REGULATIONS 

Significance:   Agency  Priority 

CFR  Citation:    18  CFR  1&4.38:  18  CFR 
154.301  to  154.310:  18  CFR  375;  18  CFR  381 

Complete^ 


06/03/87  52  FR  21660 
08/10/87  52  FR  21660 


Final  Action 

Fmal  Action 

Effective 

Small  Entity:  No 

Agertcy  Contact  Michael  A.  Stosser 
202  357-5597 

RIN:  1902-AA74 

3706.  OIL  PIPEUNE  FEES 
Significance:   Agency  Priority 
CFR  Citation:  18  CFR  346 
Completed:       


Reason 


FRCNe 


Date 


FR  Cite 


Reason     

Withdrawn  07/07/87    52  FR  25530 

SmeN  Entity:  No 


Withdrawn 
Docket 

administratively 
terminated  on 
September  29. 
1986. 

SmaN  Entity:  No 


09/29/86 


UM    I 


BEST  COPY  AVAILABLE 


41144 


Federri  Kegigtw  ;  Vol  52.  No,  206  J  Monday.  October.  W.  1^67  f  M^ifit^  Aya^a 


FERC 


Agency  Contact:  Michael  A.  Stosser 
202  357-5597 
RIN:  1902-AA75 


3707.  CONSTRUCTION  WORK  IN 
PROGRESS 

Significance:    Agency  Prionty 
CFR  Citation:  i8CFfl35 
Completed^ 

RMton  Data  ^^^ 

Final  Action  06/28/87    52  F«  23948 

Final  Action  OHillVr 

Effective 

Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser 

202  357-5597 

RIN:  1902-AA76 


3708.  REVISION  OF  FREEDOM  OF 
INFORMATION  ACT  RULES 

Significance:    Agency  Prionty 

CFR  Citation:  18  CFR  3;  18  CFR  388 

Completed: 

nil  in  Data  FR  CNa 

Wtthdra«M)  06/26/87    52  FR  24027 

Combined  with 
1902-AA92 

SmaH  Entity:   No 

Agency  Contact  Michael  A.  StM««r 

202  357-5597 

fWfc  1902-AA79 


370«.  COMPUTERIZATION  OF 
SECTION  4  RATE  FILING  DATA 
SUBMISSIONS 

Significance:   Agency  Prionty 
CFR  Citation:  18  CFR  154 

Completed: 

RMaon  Date  FR  CWa 

Withdrawn  07/07/87    52  FR  25530 

Small  Entity:   No 

Agency  Contact  Michael  A.  Stasser 

202  357-5597 

«IN:  1902-AA83 


3710.  REGULATIONS  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  OF  1969 

Significance:   Agency  Pnority 

CFR  Citation:  18  CFR  380 

Completed: 


FRONa 


Withdrawn  ©5/29^87    55  f=R  28314 

Comtxrwd  with 
1902-AA91 

SmaMEntlty:  Mo 

Agency  Contact  Michael  A.  Stoaaer 
202  357-5597 

RIN:  1902-AA86 


3711.  RATE  CHANGES  RELATING  TO 
FEDERAL  CORPORATE  INCOME  TAX 
RATE  FOR  PUBLIC  UTILITIES 

Significance:   A^eivcy  Priority 


Completed  Actions 


CFRCttaHon:   18  CFfl  35;  18  CFR  389 

Completed: 


FR 


Final  Action  06/26/87    52  FR  24987 

Final  ArtKJo  06/26/87    52  FR  24987 

Effective 

SmaNEntttr  No 

Agency  Contact  Michael  A.  Stosaar 

202  357-5597 

RIN:  1902-AA87 


37 12.  ANNUAL  CHARGES  UNDER 

OMNIBUS  BUDGET  RECONaUATlON 

ACT  OF  1986 

Significance:   Agency  Prionty 

CFR  Citation:    18  CFR  375;  18  CFR  382 

Completed: 

FR  Ctle 


06/15/87    52  FR  21263 
07/06/87    52  FR  21263 


Final  Action 

Final  Action 

Effective 

SmaN  Entity:   No 

Agency  Contact  Michael  A.  Stosaer 
202  SS7-S597 

RIN:  1902-AA89 

|FR  Doa  87-21264  Filed  10-23-87;  8:45 
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FEDERAL  HOME  LOAN  BANK  BOARD 

nCFRCtuV 

{No.  •7-9321 

Agenda  of  Federal  Regulationa 

A<MNCY:  Federal  Home  Loan  Bank 
Board. 


action:  Publication  of  agenda  ttams. 


SUMMAnv:  The  Federal  Home  Loan  Bank 
Board  is  hereby  publishing  item*  for  the 
"October  Unified  Agenda  of  Federal 
Regulations." 

ADOfiESS:  Information  Services  Diviston. 
Office  of  the  Secretariat.  Federal  Ho 


Loan  Bank  Board,  1700  G  Street.  NW.. 
Washington.  DC  20552. 

ron  FURTHEN  INFONMATION  CONTACT: 

See  persons  listed  below  for  specific 
agenda  items. 

OATCD:  August  27, 1987. 

9f  the  Federal  Home  Loan  Bank  Board. 

fohn  F.  Ghizxooi. 

Amistant  Secretory. 
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Proruto  Stag* 


3713.  •  REQULAHONS  REQUIRED  BY 
THE  COMPETrnVC  EQUALITY 
BANKING  ACT  OF  1987 

Significance:   Agency  Priority 

Legal  AuttKKlty:  Pt.  loose 

CFR  Citation:  12  CFR  500  to  591 


Deadline:  Statutory.  January  7,  1988. 
The  Competitive  Equality  Banking  Act  of  1987, 
PL  100^.  101  Stat.  552,  fsqutres  aw  Sank 
Bowd  to  adopt  certain  regulations  identified  in 
this  advance  notice  of  proposed  rulemaking 
by  January  7,  1988. 

Alwtract  The  Bank  Board  is  issuing  an 
advance  notice  of  proposed  rulemaking 
to  inform  the  puWic  of  its  intention  to 
promalgate  regulationa  required  by  ttie 
Competitive  Equality  Banking  Act  of 
1987  ("CEBA").  Within  2  to9«MndM«f 
the  date  of  CEBA's  enactment.  Ilie  Batk 
Boaid  is  feqtared  4«  Isatie  regidatiww  «r 


guidelines  in  the  following  area*: 
qualified  thrift  lender  test  classification 
of  assets;  appraisals:  unlfenn  geaeraliy 
accepted  accounting  princnlea:  gain 
and  loss  deferrals:  capital  forebearanoa; 
minimum  capital  requirements: 
procedures  setting  time  limits  ior 
approval  or  disapproval  of  appUcatioes 
submitted  to  Baiik  Board:  and  aaaet 
disposition.  The  Bank  Board  is 
requesting  comment  on  these  areas  aod 
otheia  to  asnist  la  implementing  Iha 
requirements  of  the  CEBA. 
Additionally,  the  Bank  Board  is 
soliciting  comment  on  the  possible 
promulgation  of  other  regulatioaa  not 
coeared<iy  llua  aotica  as  well  as 
amendments  to  existing  regulalteaa  dMt 
aiay  be  necessafy  to  implement  the 
proviaiaaa  6t  Aa  CEBA  the  moat 
effective  way.  Since  the  proposal  la 
only  an  advance  notice  of  propeaed 


nlemaking,  the  potential  costs  and 
hanefits  of  a  proposed  (cont) 


Action 


Dale  FR  Ola 


ANPRM 

08/00/87 

ApIPhM 

09/00/87 

Comment 

Period  End 

Entity:  No 

infomurtlon:  Abstract  Conk 
tagulation  on  the  industry  have  not 
been  quantified. 

Agency  Contact  Chrisdna  M.  Cattuso, 
Acdflg  Regulatory  Counsel  Regulations 
and  Legislation  Division,  OfBce  of 
Ceaersl  Counsel.  Federal  Home  Loan 
Bank  Beard.  1700  G  Street  NW. 
Washington.  DC  20552.  202  377-«M» 

RIN:  3066-AA38 
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Propoood  Rulo  Stago 


3714.  •  SETTLEMENT  OF 
INSURANCE;  FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATKW 

Legal  Auttiorlty:    12  use  1724  to  17309 

CFR  Citation:     12   C^    564.2;    12   Cf^ 
564.» 

Lagal  Deadline:  ^k)ne. 

AiMtract  The  Bank  Board  is  proposing 
to  amend  its  regulations  pertaining  to 
the  settlement  of  insurance  on  accounts 
held  (oinHy.  The  Bank  Board  proposes 
to  delete  the  current  requirement  that 
each  coK>wner  of  a  foint  account  must 
personally  execute  a  signature  card  fbr 
tbe  account  in  order  for  the  account  to 
be  separalely  insured.  The  Bank  Beard 
believes  the  current  rule  may  have 
caused  hardship  to  depositors  and 


added  to  the  recordkeeping  busdaa  on 
institutions  without  appreciably 
reducing  the  risks  of  fraudulent  claims 
of  entitlement  to  separate  joint  aocoual 
Insurance  coverage.  The  Bank  Beaffi 
also  is  proposing  to  consolidate 
provisions  of  its  regulations  governing 
joint  accounts  and  to  clarify  the 
provisions  affecting  {oint  accounts 
established  by  intermediaries. 


FR  one 


NPRM  Comment 
Period  End 


07/10/87 

oo/oe/67 

00/00/00 


S^FR  26017 
52  FR  26017 


There  are  no  alternatives  that 
less  burdensome  than  the  rule  in 
addressing  the  concerns  expressed 
above. 


The  potential  costs  and  benefite 
proposed  regulation  on  the  induatijr 
have  not  been  quantified. 


•malEattty:  No 

Awalyrta:  RegUatory  Reidbiiity  Analysis 

ABoncy  Contact  Deborah  Dakin. 
Assistant  Director.  Regulations  and 
Legislation  Division.  Office  of  General 
Caunsel.  Federal  Hoaie  Loan  Bank 
teard.  1700  G  Street  NW.  Washington. 
aC  20652.  2iS  S77-M45 

WfcWM  AA23 


FHLBB 


Proposed  Rule  Stage 


10  iW, 


3715.  •  APPRAISAL  POUCIES  AND 
PRACTK^ES  OF  INSURED 
INSTmmONS  AND  SERVICE 
CORPORATIONS 

Legal  Authority:    12  use  1421 

12  use  1437;  12  USe  1724  to  1730 

CFR  Citation:    12  CFR   563.1 7-la.  (new 
section):  12  CFR  571. lb.  (new  section) 

Legal  Deadline:  None. 

Abatract  The  Bank  Board  is  proposing 
to  adopt  a  rule  and  a  statement  of 
policy  pertaining  to  appraisal  policies 
and  practices  of  insured  institutions 
and  service  corporations  of  such 
institutions.  The  proposed  rule  is 
intended  to  codi^  the  standards  to  be 
used  by  insured  iiutitutions  and  service 
corporations,  as  well  as  examiners  and 
supervisory  staff,  in  determining 
compliance  with  the  appraisal 
requirements  of  12  CFR  563.17-1  and 
563.17-2.  The  proposed  rule  and  policy 
statement  address  the  same  four 
components  of  the  Bank  Board's 
appraisal  standards  and  reporting 
requirements  addressed  in  R-41c  as 
clarified:  management  policies, 
appraisal  management,  appraisal 
content,  and  related  considerations. 
This  proposed  rule,  however,  has  been 
desi(pted  to  clarify  and  simplify  the  R- 
41c  guidelines.  The  proposed  rule  would 
apply  equally  to  all  insured  institutions. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  rule  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 


Action 


Data 


FRCNe 


.  NPRM  05/15/87    52  FR  18386 

NPRM  Comment  09/01/67    52  FR  27219 

Period  End 

PInid  Actfon  12/00/87 


SmaHEnflty:  No 

Analyaia:  Regulatory  FlextoiMy  Andysis 

Agency  Contact  Kathy  L.  Kresch. 
Attorney,  Regulations  and  Legislation 
Division.  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW,  Washington.  DC  20552.  202 
377-6417 

RWt  3066-AA3S 

3716.  •  CLAS8IFK:ATK>N  OF  ASSETS 

Legal  Authority:  12  USC  1464:  12  USC 
1726: 12  USC  1730 

CFR  Citation:  12  CFR  561.15;  12  CFR 
561.16c;  12  CFR  563.13;  12  CFW  563.17-2; 
12  CFR  571.1a 

Legal  Deadline:  None. 

AiMtract  The  Bank  Board  is  proposing 
to  revise  its  present  regulations 
governing  the  classification  of  assets  of 
insured  institutions.  The  proposed  rule 
would  ensure  the  use  of  broader,  but 
judicious,  examiner  discretion  in  the 
classification  of  assets,  consistent  with 
the  examination  practices  of  the  bank 
regulatory  agencies.  SpeciBcally,  the 
proposal  employs  the  existing 
classification  categories  of 
StdMtandard.  DoubtM  and  Lsss,  but 
significantly  alters  the  consequences  of 
the  respective  classifications  with 
respect  to  both  reserve  requirements 
and  minimum  capital  requirements. 
Assets  classified  substandard  would  no 
longer  be  treated  as  scheduled  items, 
thus,  twenty  percent  of  substandard 
assets  would  not  be  included  in 
calculating  the  contingency  component 
of  an  insured  institution's  minimum 
reg"'atory  capital  requirement 
Moreover,  with  respect  to  assets 
classified  Doubtful,  the  Bank  Board 
would  no  longer  require  institutions  to 
establish  specific  allowances  for  loan 
losses.  With  respect  to  assets  dassifiod 
Substandard  or  Doubtful,  if  the 
examiner  concludes  that  the  valuation 
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allowances  established  by  the 
institutions  are  inadequate,  the 
examiner  (cont) 

Timetattle: 


Action 


FR  CNe 


05/15/87    52  FR  18369 
05/15/87    5?  FR  16369 


NPRM 
Pubticatkxi  of 

Board  Action 
NPf*M  Comment    09/01/87    52  FR  27218 

Period  End 
Final  Acton  12/00/87 

Sntan  Entity:  No 

Additional  Information:  Abstract  Cont 
would  determine  the  need  for,  and 
extent  of.  any  increase  necessary  in  the 
insured  institution's  general  allowances 
for  loan  losses,  subject  to  review  by  the 
Principal  Supervisory  /Vgent  For  the 
portion  of  assets  classified  Labs,  the 
Bank  Board  would  continue  to  require 
institutions  either  to  establish  specific 
allowances  for  losses  of  100  percent  of 
the  amount  classified,  or  charge  off 
such  amount.  Institutions  would  also  be 
required  to  classify  their  own  assets 
and  to  establisb prudent  general 
allowances  for  loan  losses.  The 
proposed  rule  would  apply  equally  to 
all  insured  institutions. 
There  are  no  alternatives  tisat  wwild  tie 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed     - 
above. 

The  potenUal  costs  and  benefits  of  tb«; 
proposed  regulation  on  the  industry 
have  not  been  quantified. 
Anafyaia:  Regulalory  Fieidbtlity  Analyse 

Aganqr  Contact  Daaiel  G.  Lonecgan. 
Staff  Attorney.  Regulations  and 
Legislation  Division.  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Street  NW.  Washington. 
DC  20552.  202  377-6451 

ftlN:  3068-AA37 


FinafI  Rule  Stage 


3717.  CONSERVATORS  AND 
RECEIVERS 

Legal  Authority:    12  use  1464:  12  use 
1724(d):  12  use  1729:  Pt  99-120,  Sec  6 


CFR  CitatiOli:  12  CFR  547:  12  CFR  548; 
12  CFR  549;  12  CFR  5633-3,  <pioaosed  new 
section);  12  CFR  563.39(1*  12  CFR  S69a:  12 
CFR  569b,  (proposed  new  Part):  12  CFR 
569c  (proposed  new  Part) 

Legal  OeadNne:  None. 

Aliatract  The  Board  is  proposing 
extensive  revisions  to  its  regulations 


governing  the  conservatorship  and     . 
receivership  of  associations  chartered 
by  the  Board  or  the  accounts  of.  which 
that  are  insured  by  the  Federal  Savings 
aod  Loan  Insuraoce  Corporation.  The. 
Board  will  unify  the  appointment  of 
receiver  procedures  for  state  and 
federal  institutions:  adopt  procedures 


UM 
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for  appointment  of  receivers  under 
section  406(c)(1)(B)  of  the  National 
Housing  Act:  and  address  the  priorities 
in  liquidation  and  participation 
interests  in  liquidation,  which  are 
absent  from  or  inadequately  covered  in 
the  present  regulations.  The  Board  is 
also  proposing  that  its  regulations  cover 
topics  such  as  the  effect  of  the 
receivership  appointment  on  executory 
contracts,  employment  agreements, 
certain  "Golden  Parachute"  agreements, 
participation  agreements,  repurchase 
agreements,  and  on  agreements  relating 
to  secured  and  unsecured  borrowings 
by  an  insured  institution,  including 
agreements  providing  for  prepayment  or 
default  penalties.  The  proposed 
regulations  provide  for  new  rules  of 
general  applicability  in  the  areas 
previously  mentioned,  clarify  existing 
provisions,  and  reorganize  and  recodify 
all  the  (cont) 

Timetable: 


Action 


Dele  FR  CH* 


11/06/85    50  FR  48070 
11/27/85    50  FR  48970 


NPRM 
Publication  of 

Board  Action 
NPRM  Comment    01/22/86 

Penod  End 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  regulations  governing 
conservatorships  and  receiverships. 

There  are  no  alternatives  being 
considered  by  the  Board  in  lieu  of  the 
proposed  regulation  that  would  have 
less  impact  on  small  institutions, 
consistent  with  the  intended  result, 
than  the  concerns  expressed  in  the 
supplementary  information  to  the 
proposed  rule  and  the  existing  statutory 
requirements  concerning  receiverships 
and  conservatorships. 

The  potential  costs  and  beneflts  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantiHed. 

Agency  Contact  Lawrence  W.  Hayes, 

Deputy  General  Counsel  for  FSLIC 
O.C.C,  Federal  Home  Loan  Bank 
Board,  1700  G  St.  NW.  Washington.  DC 
20552,  202  377-6428 

RIN:  3066-AA07 

3716.  LOANS  TO  ONE  BORROWER 
Legal  Authority:    i2  USC  I42i  lo  1420; 

12  use  1464(c);  12  USC  1724  to  1730 
excitation:  12  CFR  563.9-3 


Legal  Deadline:  None. 

At»8tract  The  Bank  Board  proposes  to 
amend  its  regulation  pertaining  to  loans 
to  one  borrower  in  a  number  of  ways, 
most  significantly  to  reduce  the  amount 
of  aggregate  loans  to  one  borrower  that 
may  be  made  by  an  institution  the 
accounts  of  which  are  insured  by  the 
FSLIC  The  proposal  is  intended  to 
reduce  risk  to  insured  institutions  and 
the  FSLIC  without  depriving  institutions 
of  appropriate  operational  flexibility. 
To  this  end,  the  Board  invites  comment 
on  all  aspects  of  the  proposal. 

The  Bank  Board  is  soliciting  comment 
on  possible  alternatives  to  the  rule  as 
proposed  in  addressing  the  concerns 
expressed  above. 

The  potential  costs  and  beneflts  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

The  proposed  rule  would  apply  equally 
to  all  insured  institutions. 

ThnetaMe: 


Action 


Oele  FRCne 


06/15/86    51  FR  30225 
08/25/86    51  FR  30225 

10/24/86    51  FR  30225 


NPRM 
Publication  o( 

Board  Action 
NPRM  Ckifnment 

Period  End 

Next  Action  UrvJetennined 

Smaa  Entity:  Yes 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Carol ).  |ohnaon. 
Attorney,  Regulations  and  Legislation 
Division,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.  Washington.  IX:  20552.  202 
377-6357 

RIN:  3068-AA19 

3719.  •  REGULATORY  CAPITAL 
REQUIREMENTS  OF  INSURED 
INSTITUTIONS 

Legal  Authority:  i2USCi726 

CFR  Citation:    12  CFR  563.3-10;  12  CFR 
563.13 

Legal  Deadline:  None. 

Abstract  The  Bank  Board  is  proposing 
to  amend  its  regulation  setting  the 
regulatory  capital  requirements  for 
institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  by  changing  the  method  pf 
computing  the  annual  calculation  of 
industry  profits:  by  deleting  the 
provision  concerning  the  effect  upon 


base  liabilities  of  acquisitions  and  sales 
of  less  than  substantially  all  of  the 
liabilities  of  an  insured  institution 
(branch  sales);  and  by  amending  the 
earnings-based  accounts  regulation  to 
conform  that  regulation's  provisions 
establishing  regulatory  capital 
thresholds  to  the  current  regulatory 
capital  requirements.  The  proposed  rule 
would  apply  equally  to  all  insured 
institutions. 

Tltere  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  beneflts  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantifled. 

Timetable; 

NPRM  06/25/87    52  FR  23845 

NPRM  Comment  08/24/87    52  FR  23845 

Period  End 

Fmal  Action  00/00/00 

Sman  Entity:  No 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Jeriiyn  Rogiii,  Staff 
Attorney.  Regulations  and  Legislation 
Division,  Offlce  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.  Washington.  DC  20552,  202 
377-7016 

RIN:  3068-AA22 


3720.  •  BANK  SECRECY  ACT 
COMPUANCE  PROCEDURES 

Significance:   Agency  Priority 

Legal  Authority:  31  CFR  103;  12  USC 
1464;  12  USC  1730;  PL  99-570.  Sec  1359;  31 
USC  5311  to  5322 

CFR  Citation:  12  CFR  563.17-7 

Legal  Deadline:  Statutory,  April  27,  1987. 
Section  1359  of  tt>e  Anti-Orug  Abuse  Act  of 
1966,  Pub.LNo.  99-570,  required  establish- 
ment of  a  Bank  Seaecy  Act  compliance  pro- 
gram  by  April  27,  1987. 

Abstract  The  Bank  Board  is  proposing 
to  amend  for  purposes  of  clariflcation, 
its  recently  adopted  regulation  which 
requires  insured  institutions  to  establish 
and  maintain  procedures  to  assure  and 
monitor  compliance  with  the 
requirements  of  the  Bank  Secrecy  Act 
("BSA"),  including  the  Currency  and 
Foreign  Transactions  Reporting  Act  and 
the  implementing  regulations  of  the  U.S. 
Department  of  the  Treasury,  31  CFR 
Part  103.  The  proposed  rule  sets  forth  in 
greater  detail  the  elements  required  to 
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be  in  a  BSA  cenplianoe  prograok  la 
particular,  the  raqeareoMats  of  ISA 
compliance  testing  and  contiouiag 
education.  Hie  prapoaed  rule  «ira«kl 
apply  equaUy  le  M  kmmd  mstitMtiene. 

The  proposed  rale  for  BSA  complianoe 
prograau  establisbesa  miniaueB 
system  for  verifying  aad  enoouragiiig 
compliance  witli  the  BSA  in  accordance 
with  Congressiooal  concern. 
Altemativeiy,  the  Bank  Board  could 
have  required  an  in-depth  audit  of 
insured  institutions'  compliance  by 
independent  auditors.  The  Bank  Board 
believes  that  sach  an  alternative  would 
have  been  tees  flexible  and  more 
restrictive  for  insured  institutions, 
(cont)  • 

Timstalils: 


FR  cue 


NPRM  05A)6/67    52  l=R  17406 

NPRM  Commart  07/07/87    52  FR  17406 

Period  End 

Final  ActiON  00/60/00 

SmalCnmyrNe 

AddMonal  Information:  9.  Abstract 

Cont: 

The  potential  oosta  and  beneflts  of  the 
propoeed  regulation  on  the  kidustry 
have  not  been  quaatified. 

Anahrls:  Weguimuiii  nsi*at|  Anatyais 

Agency  Contact  C.  Dawn  Cauaey. 

Attorney,  Office  of  Enforcemeoi 
Federal  Hoaie  Loan  Bank  Board.  Z700G 
Street.  NW.  Washington.  DC  20SS2,  XKt 
653-2824 

RIN:  3066-AA24 

3721.  •  CORPORATE  GOVERNANCE. 

PARTS  III  AND  IV 

Legal  Authority:    12  use  1464;  12  use 

2609 

CFR  Citation:  12  CFR  501.12.  iinem  seo- 
Vonf.  12  CFR  543.10-5;  12  CFR  544.9-a  (new 
secliort.  12  CFR  S44.10*  12  CFR  546^  12 
CFR  545J;  12  OPR  $45.12;  12  CFR  545.21: 

12  CFR  454.32;  12  CFR  545.33;  12  CFR 
545.34;  12  CFR  545.46;  12  CFR  545.74;  12 
CFR  545.91;  12  CFR  545.95;  _. 

Legal  OsadNna:  None. 

Abstract  The  Bank  Board  is  proposing 
extensive  revisions  to  its  regulations 
regarding  the  corporate  governance  of 
Federal  associations  hi  order  to  update 
and  clarify  these  regulatioes.  Due  to  the 
magnitude  of  the  revisions,  the  Bank 
Board  has  presented  the  proposal  in 
parts,  issued  separately  for  pubUc 
comment  The  proposed  regulations 


would  reorganize  portions  of 
Subchapter  C  (the  regulations  for 
federally  chartered  associations)  and 
amend  and  add  sections  to  provide  a 
more  cohesive  and  complete  body  of 
rules  for  the  corporate  governance  of 
Federal  associations.  Part  L  previously 
proposed,  would  provide  definitions 
and  rules  for  the  organization  and 
incorporation  of  Federal  associations. 
Part  11,  also  previously  pn^osed.  would 
contain  provisions  regarding  the 
corporate  structure  and  governing 
processes  for  Federal  stodi  associations 
and  Federal  mutual  associations.  Part 
in  proposes  revisions  to  the  rules 
governing,  operations  of  and  charter 
conversion  from  and  to  Federal 
associations.  Part  IV  proposes 
provisions  regarding  conservatorships, 
receiverships,  trust  powers, 
miscellaneous  provisions.  Board  rulings, 
and  statements  of  policy.  The  (cant) 


FR 


07/09/67 
09/08/67 


52  FR  25870 
52  FR  25676 


Action  _^ 

NPRM  Comment 
Period  Bid 

Next  ActkMi  Undetermined 

Smal  Entity:  No 

AddMkNMl  hifuiiaaMow.  CFR  citatioa 
(cont'dh  12  CFR  SOMA.  12  CFR  S4&121. 
12  CFR  545.123, 12  CFR  545.131. 12  CF« 
54».l.  12  CFR  S«6Z  12  CFR  S46.3, 12 
CFR  546.4. 12  OTl  M6A  12  CTR  S46A 
12  CFR  546.7. 12  CFR  54aa.  12  CFR 
546.9. 12  CFR  S46.ia  12  CFR  546.11.  and 
12  CFR  551. 

Abstract  Cont:  proposed  rule  would 
apply  equally  to  all  insured  institutions. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressir\g  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  die 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  KaUdeen  M.  Ulrich. 
Staff  Attorney,  Corporate  and 
Securities  Division.  Office  of  General 
Counsel  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NW.  Washington. 
DC  20552.  262  377-7049 


RIN:  3068-AA2S 


3722.  •  ADJUSTABLE-RATE 
MORT6AOE  MOME  LOAN 


Legal  Authority:    12  USC  1724  to  1730; 

12  use  3601  et  seq:  12  CFR  226.17;  12  CFR 
226.19 

CFR  Citation:     12  CFR   545.33;    12  CFR 
563  9-9 

Legal  Deadline:  None. 

Abstract  The  Bank  Board  proposed  to 
amend  its  regulations  regarding  the 
disclosures  and  notices  that  lenders 
must  give  to  tMHTOwers  concerning 
adjustable-rate  mortgage  ("ARM") 
home  loans.  The  proposed  rule  would 
retain  the  Bank  Board's  current 
regulations  concerning  the  timing  for 
disclosures  and  continue  to  allow  the 
use  of  the  ARMs  Handbook,  but  would 
require  additional  disclosure  of  specific 
information  concerning  the  ARM 
program  being  offered  to  the  consumer. 
The  revision  would  clarify  the  Bank 
Board's  regulation  and  would 
implemeat  the  uniform  disclosure  of 
AfiMs  recommended  by  tiie  Federal 
Financial  institutions  Examination 
Council  on  August  12.  1986.  In  addition, 
the  proposal  would  consolidate  and 
clarify  existing  Bank  Board  regulations 
on  disclosures  and  notices  for  ail  loans. 
I1ie  proposed  rule  would  apply  equally 
lo  all  insured  institutions. 

TTiere  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposed  rule 
in  addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Timetal>le: 


FR  Ctte 


NPRIt«  02/05/87     52  FR  3665 

NPRM  Comment    03/09/87    52  FR  3665 
Period  End 

Next  Actton  Undetermined 

Small  Entity:  No 

Analysis:  Ftegulatory  Flexibility  Analysis 

Agency  Contact  Stephen  D.  |ohnson. 
Attorney/ Advisor.  Division  of 
Consumer  and  Civil  Rights.  Office  of 
Community  Investment  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW. 
Washington,  DC  20S52,  202  653-2692 

RIN:  3068-AA26 
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3723.  •  ACCOUNTING  POUCY 
REU^TING  TO  ACQUISITION, 
DEVELOPMENT  AND  CONSTRUCTION 
LOANS 

Legal  Authority:    Notice  to  Practitioners  on 
ADC  Loans.  CPA  Letter.  Feb  10.  1986 

CFR  Citation:  12  CFR  57i.i7 

Legal  Deadline:  None. 

Abstract  The  Banlc  Board  proposed  to 
amend  its  statement  of  accounting 
policy  relating  to  acquisition, 
development  and  construction  ("ADC") 
loans  used  by  all  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  L.nan  Insurance 
Corporation  ("FSUC")  or  affiliates 
thereof  when  preparing  reports  or 
financial  statements  for  filing  with  the 
Bank  Board  or  the  FSLIC.  The 
amendments  relate  to  the  recent 
"Notice  to  I^ractitioners"  issued  by  the 
American  Institute  of  Certified  Public 
Accountants,  which  superseded  two 
prior  notices  issued  in  November  1983 
and  November  1984,  and  to  the  public 
position  regarding  the  effective  date  of 
the  recent  notice  tal(en  by  the  Chief 
Accountant  of  the  Securities  and 
Exchange  Commission.  By  proposing 
this  amendment  to  its  statement  of 
policy,  the  Bank  Board  is  adhering  to  its 
policy  that  insured  institutions  are 
expected  to  apply  the  guidance  of  the 
accounting  profession  for  determining 
whether  a  transaction  characterized  as 
an  ADC  loan  is  in  fact  a  loan  or 
whether,  in  substance,  it  is  a  real  estate 
investment  or  a  joint  venture.  The 
proposed  rule  would  apply  equally  to 
all  insured  institutions,  (cont) 

Timetable: 


Action 


FRCNc 


NPRM  03/13/87    52  FH  7887 

NPRM  Comment    05/12/87     52  FR  7887 

Period  End 

Next  Action  Undetermir>ed 

Small  Entity:  No 

Additional  Information: 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposed  rule 
in  addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Analysis:  Regulatory  Flexibiiity  Analysis 

Agenqf  Contact  Carol  |ohnson.  Staff 
Attorney,  Regulations  and  Legislation 


Division,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.  Washington,  DC  20552,  202 
377-6357 

RIN:  3068-AA27 

3724.  •  INSURANCE  TERMINATION 
PROVISIONS 

Legal  Auttiority:    12  USC  i464:  12  USC 

1727;  12  USC  1730 

CFR  Citation:   12  CFR  565 

Legal  Deadline:  Nor>e. 

Abstract  The  Bank  Board  is  reviewing 
a  number  of  issues  relating  to  the 
extent  to  which  institutions  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  that  terminate 
their  insured  status  in  connection  with 
transfers  by  operation  of  law  must  pay 
a  final  insurance  premium  to  the  FSUC. 
As  part  of  its  review,  the  Bank  Board  is 
soliciting  public  comment  to  ascertain 
whether  to  issue  a  proposal  in  this  area. 
On  October  7,  1986.  the  Bank  Board 
adopted  a  clarifying  amendment  to  the 
definition  of  "transfers"  set  forth  in  its 
statement  of  policy  regarding  mergers 
and  transfers  of  assets.  (12  CFR 
571.5(a]).  However,  as  tlie  clarification 
indicates,  the  interpretation  did  not 
specifically  address  the  separate  issues 
of  whether  an  insured  institution 
undertaking  a  transfer  of  assets  and 
liabilities  by  operation  of  law  in  which 
the  surviving  entity  is  not  FSLIC- 
insured  must  pay  a  final  insurance 
premium  to  the  F^UC,  and  if  so,  the 
amount  of  such  payment.  The  Bank 
Board  has  been  reviewing  this  so-called 
"exit  premium"  issue  on  an  ongoing 
basis  and  as  yet  has  made  no  final 
determination  with  respect  to  this 
matter. 


TImetablet 

Action 

Dale 

FRCNa 

ANPRM 

ANPRM 
Comment 
Period  End 

05/06/87 
07/07/87 

52  FR  17408 
52  FR  17406 

Next  Action  Undetermined 

SmaN  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  In  view  of  the  contined 
importance  of  this  issue  as  it  relates  to 
the  financial  condition  of  the  FSUC 
insurance  fund  and  the  recapitalization 
proposals  now  before  the  Congress,  the 
Bank  Board  is  hereby  soliciting  public 
comment  on  this  subject. 


Since  the  proposal  is  only  an  advance 
notice  of  proposed  rulemaking,  the 
potential  costs  and  benefits  of  a 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Agency  Contact  |ohn  A.  Buchman. 
Assistant  Deputy  Director,  Corporate 
and  Securities  Division.  Office  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW, 
Washington,  DC  20552.  202  377-6963 

RIN:  3068-AA28 

3725.  •  INDEMNIFICATION  OF 
DIRECTORS,  OFFICERS  AND 
EMPLOYEES  OF  FEDERAL  HOME 
LOAN  BANKS 

Legal  Authority:  5  USC  553 

CFR  Citation:   12  CFR  522.72 

Legal  Deadline:  None. 

Abstract  The  Bank  Board  is  proposing 
to  amend  Its  regulations  governing  the 
indemnification  of  directors,  officers, 
and  employees  of  the  Federal  Home 
Loan  Banks  ("FHL  Banks").  This 
amendment  would  clarify  that  expenses 
incurred  by  FHL  Bank  directors, 
officers,  and  employees  in  connection 
with  litigation  are  to  be  reimbursed  as 
they  are  incurred,  but  that,  by  majority 
vote  of  its  board  of  directors,  a  FHL 
Bank  could  require  repayment  of 
expenses  that  it  finds  to  have  been 
l)eyond  the  scope  of  the  Bank  Board's 
indemnification  regulation.  The 
proposal  applies  only  to  directors, 
officers,  and  employees  of  the  FHL 
Banks,  none  of  which  falls  within  the 
definition  of  a  "small  financial 
institution"  given  by  the  Small  Business 
Administration. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
proposal  on  the  industry  have  not  been 
quantified. 

Timetable: 


Action 


Dais  FR  CMS 


NPRM  04/16/87    52  FR  12425 

NPRM  Comment    06/15/87    52  FR  12425 
Period  End 

Next  ActkHi  Undeteonined 

SmaH  Entity:  No 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Joan  Van  Berg, 
Attorney.  Regulations  and  Legislation 
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Division.  Office  of  General  Counsel.  Street,.  NW.  Washington.  DC  20552.  202 

Federal  Home  Loan  Bank  Board,  1700  G      377-7023 

RIN:  3068-AA30 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Completed  Actions 


3726.  DEFINITION  OF  REGULATORY 
CAPITAL 

Legal  Authority:  12  use  1464(b):  12  USC 
1726(b) 

CFR  Citation:  12  CFR  500  to  591  (revision 
Of  Chapter  V);  12  CFR  541.17  (revised  sec- 
tion); 12  CFR  541.20:  12  CFR  545.115:  12 
CFR  561.13  (revised  section):  12  CFR  563.17- 
4:  12  CFR  563.23-1:  12  CFR  563.23-2:  12 
CFR  563.23-3:  12  CFR  563c.  14:  12  CFR 
570.4;  12  CFR  570.11;  12  CFR  570.12 

Legal  Deadline:  None. 

Abstract  The  Board  proposes  to  amend 
its  regulations  to  require  that  all 
financial  statements  issued  by  insured 
institutions,  including  statements  of 
condition  required  pursuant  to  12  CFR 
545.115.  and  all  financial  reports  filed 
with  the  Board  shall  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles.  The  proposed 
rule  would  also  substitute  the  term 
"regulatory  capital"  for  "regulatory  net 
worth"  and  would  define  "regulatory 
capital"  to  mean  the  sum  of  equity 
capital  as  determined  in  accordance 
with  generally  accepted  accounting 
principles  plus  certain  other  items  as 
determined  appropriate  by  the  Board 
based  on  risk  analysis  report.  The 
Board  beheves  that  these  actions  will 
aid  its  supervisory  efforts  in  evaluating 
the  viability  of  insured  institutions  and 
the  related  risk  to  the  Corporation. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 


Agency  Contact  Christina  M.  Gattuso, 
Attorney,  Regulations  &  Legislation 
Division,  OGC  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW, 
Washington,  DC  20552,  202  377-6649 

RIN:  3068-AA12 

3727.  •  USE  OF  PENALTY  MAIL  IN 
THE  LOCATION  AND  RECOVERY  OF 
MISSING  CHILDREN 

Legal  Authority:  5  USC  553;  39  USC 
3220;  50  FR  46622;  42  USC  5601  et  seq 

CFR  Citation:  12  CFR  51 OA.  (new  part);  12 
CFR  510a.1.  (new  section);  12  CFR  510a.2, 
(new  section):  12  CFR  510a.3,  (new  section): 
12  CFR  510a.4,  (new  section);  12  CFR 
510a.5.  (new  section);  12  CFR  510a6.  (new 
section) 

Legal  DeadHne:  None. 

Abstract  The  Bank  Board  created  a 
new  part  510A  and  established 
procedures  for  the  use  of  official  United 
States  Government  Mail  franked  for 
Bank  Board  use  ("penalty  mail")  to 
assist  in  the  location  and  recovery  of 
missing  children  pursuant  to  39  USC 
3220(a)(2).  With  the  enactment  of  PL  99- 
87,  Congress  has  extended  this  federal 
commitment  to  all  executive 
departments  and  independent 
establishments  of  the  United  States 
Government  by  authorizing  the  use  of 
missing  children  photographs  and 
biographical  data  on  penalty  mail  in 
accordance  with  guidelines  prescribed 
by  the  Department  of  Justice,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention. 

The  potential  costs  and  benefits  of  the 
rule  on  the  industry  have  not  been 
quantified. 


NW,  Washington.  DC  20552.  202  377- 
6550 

RIN:  3068-AA29 

3728.  •  TRANSFERS  OF  ASSETS  OF 
INSURED  INSTITUTIONS 


Legal  Authority: 

1730 


12  USC  1464;  12  USC 


CFR  Citation:  12  CFR  571.5 

Legal  Deadline:  None. 

Abstract  The  Bank  Board  is  adopting  a 
clarifying  amendment  to  its  statement 
of  policy  regarding  mergers  and 
transfers  of  assets.  The  purpose  of  the 
amendment  is  to  make  clear  the  Bank 
Board's  regulations  governing  transfers 
of  assets,  savings  accounts,  and  other 
habilities  by  institutions  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC")  are  applicable  to 
all  transfers  in  bulk  not  made  in  the 
ordinary  course  of  business,  including 
transfers  by  operation  of  law  effected 
pursuant  to  charter  conversions, 
mergers,  consolidations,  and  other 
business  combinations  and 
reorganizations,  in  which  an  FSUC- 
insured  institution  is  not  the  surviving 
entity,  and  that,  accordingly, 
application  to  and  approval  by  the 
Bank  Board  are  required  for  such 
transactions.  The  amendment  is  a 
slightly  modified  version  of  an 
interpretive  rule  adopted  by  the  Bank 
Board  in  October,  1986.  The  Bank  Board 
is  issuing  this  clarification  to  resolve 
any  uncertainty  that  may  exist 
concerning  the  types  of  transfers  that 
are  subject  to  the  Bank  Board's 
regulations.  The  rule  applies  equally  to 
all  insured  institutions,  (cont) 


Timetable: 

Timetable: 

Timetable: 

Action 

Date 

FRCite 

Action 

Date           FRCtte 

Action 

Final  Action 

Data           FRCite 

NPRM 

04/24/86 

51  FR  16542 

Final  Action 

05/08/87    52  FR  17392 

06/26/87    52  FR  23937 

Publication  of 

05/05/86 

51  FR  16542 

Final  Action 

05/08/87    52  FR  17392 

Final  Action 

07/26/87    52  FR  26295 

Board  Action 

Effective 

Effective 

NPRM  Comment 

07/07/86 

51  FR  16542 

Period  End 

Smalt  Entity: 

No 

Small  Entity: 

No 

Final  Action 

05/15/87 

52  FR  18340 

Agency  Contact  Charies  ].  Szlenker. 

Additional  Information:  Abstract  Cont: 

Final  Action 

01/01/88 

52  FR  18340 

Attorney,  Administration  Division, 

There  are  no 

alternatives  that  would  be 

Effective 

Office  of  General  (Counsel,  Federal 

less  burdensome  than  the  rule  in 

Small  Entity:  No 

Home  Loan  Bank  Board.  1700  G  Street. 

U  M  I 
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Completed  Actions 


addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefit.s  of  the 
regulation  on  the  industry  have  not 
been  quantified. 

Analysis:  Regulatory  FlexitMlity  Analysis 

Agency  Contact  |obn  A.  Buchman, 
Assistant  Deputy  Director,  Corporate 
and  Securities  Division,  Office  of 
General  Counsel.  Federal  Home  l.oan 
Bank  Board.  1700  G  Street.  NW. 
Washington.  DC  20552,  202  377-6863 

RtN:  306a-AA31 

3729.  •  PROCEDURES  FOR 
MONITORING  BANK  SECRECY  ACT 
COMPLIANCE 

Significance:    Agency  Priority 

Legal  Authority:  3i  CFR  io3:  5  use  553; 
12  use  1464;  12  use  1730:  3t  USC  5311  to 
532^  PL  99-570.  Sec  1359 

CFR  Citation:  12  CFR  563  17  7.  (new  sec- 
tion) 

Legal  DcadNne:  Statutory.  January  27. 
1987.  Unmedtate  adoption  of  thts  (inal  rule  is 
necessary  to  comply  with  ttte  requirements  of 
section  1359  of  the  Anti-Drug  Abuse  Act  of 
1986.  Pub.  L.  No.  99-570.  which  requires  tbe 
Bar^k  Board  to  promulgate  regulations  to  take 
effect  by  Jatxjary  27.  1967. 

Abstract:  The  Bank  Board  adopted  this 
final  rule  to  require  regulated 
institutions  to  establish  and  maintain  a 
program  designed  to  assure  and 
monitor  compliance  with  the 
requirements  of  the  Bank  Secrecy  Act 
and  the  implementing  regulations 
promulgated  thereunder  by  the 
Department  of  the  Treasury.  An 
institution's  compliance  program  must, 
at  a  minimum,  consist  of  a  system  of 
internal  controls  to  assure  ongoing 
compliance  and  provide  for 
independent  testing  of  compliance  by 
the  institution's  personnel  or  by  an 
outside  party.  The  institution  shall  also 
designate  an  individual  responsible  for 
coordinating  and  monitoring  day-to-day 
compliance  and  provide  training  for 
appropriate  personnel. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  rule  in 
addressing  the  concerns  expressed 
atiove. 

The  potential  costs  and  benefits  of  the 
regulation  on  the  industry  have  not 
been  quantified. 


Timetable: 

Action 

Final  Action 

Final  Acfaon 

Effective 


Dale  FRCNa 


01/27/87    52  FR  2858 
01/27/87    52  FR  2858 


No 


NPRM  05/07/85 

NPflM  Comment    06/28/85 
Period  End 


Action 

Date  FR  CNe  withdrawn  03/19/87    52  FR  8611 

Small  Entity:  No 

Additional  Information:  Abstract  Con*- 
There  are  no  alternatives  that  would 
have  been  less  burdensome  than  the 
proposed  rule  in  addressing  the 
concerns  expressed  above. 

I'he  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
were  not  quantified. 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  JeronM  Edelstein, 
Assistant  Director.  Regulations  and 
I..egislation  Division.  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  NW.  Washington, 
DC  20552.  202  377-7057 

RIN:  3068-AA33 

3731.  •  MEMBERSHIP  IN  FEDERAL 
HOME  LOAN  BANKS 

Legal  Auttiority:    12  use  1424;  12  use 

1426:  12  USC  1427:  28  USC  1332 

CFR  Citation:  12  CFR  523.3-?.  12  CFR 
523.3-3;  12  CFR  523.10;  12  CFR  523.11;  12 
CFR  523.12;  12  CFR  523.29 

Legal  Deadline:  None. 

Atistract:  The  Bank  Board  proposes  to 
amend  its  Federal  Home  Loan  Bank 
System  regulations  to  provide  a  method 
for  determining  appropriate  Federal 
Home  L.oan  Bank  ("Bank")  district 
membership  for  all  institutions  eligible 
to  become  Bank  members.  Under  the 
amendment,  an  institution  could 
become  a  member  only  in  the  Bank 
district  in  which  it  maintained  its 
principal  office,  normally  as  shown  in 
its  charter,  unless  the  Principal 
Supervisory  Agent  were  to  determine 
that  membership  was  inconsistent  with 
the  actual  location  of  control  over  the 
institution's  records  or  operations.  The 
amendment  would  eliminate  an  option 
that  allows  an  institution  to  become  a 
member  of  a  Bank  outside  the  district 
in  which  its  home  office  is  located  by 
naming  a  state  in  which  it  does 
substantial  business  as  its  principal 
place  of  business  in  accordance  with 
the  provisions  of  28  USC  1332(c). 
Institutions  that  have  taken  advantage 
of  the  current  option  could  choose  to  be 
grandfathered,  but  would  be  immune 
from  future  application  of  a  procedure 
50  FR  19186       for  the  mandatory  transfer  of 
50  FR  19185       membership  established  in  the 

proposal.  The  proposed  rule  would 


Small  Entity: 

Agency  Contact:  |ohn  Downing. 

Assistant  Director.  Office  of 
Enforcement,  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  NW.  Washington. 
DC  20552,  202  653-2604 

RIN:  3068-AA32 

3730.  •  FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION. 
SETTLEMENT  OF  INSURANCE 

Legal  Authority:    12  USC  1724  to  i730g 

CFR  Citation:  12  CFR  564.0.  (new  sec- 
tion); 12  CFR  564  1;  12  CFR  564.2;  12  CFR 
564  3;  12  CFR  564.4;  12  CFR  564.5;  12  CFR 
564.6;  12  CFR  564  7;  12  CFR  564  8;  12  CFR 
664.9;  12  CFR  564  10;  12  CFR  564  11 

Legal  Deadline:  None. 

Abstract  The  Bank  Board  proposed 
comprehensive  revisions  to  its 
regulations  pertaining  to  insurance  of 
accounts.  The  proposal  would 
reorganize  those  regulations  in  order  1o 
clarify  their  operation,  simplify  and 
expedite  the  insurance  settlement 
procedure,  and  limit  potential  abuses 
and  evasions  of  the  insurance  coverage 
limitations.  Experience  with  payment  of 
insurance  on  accounts  in  defaulted 
institutions  since  the  original  April  1985 
proposal  has  brought  to  the  attention  of 
the  Bank  Board  issues  not  fully 
addressed  by  the  proposed  regulations. 
The  Bank  Board  believes  that  the  most 
appropriate  way  to  address  such  issues 
is  to  develop  revised  proposed  changes 
to  the  Insurance  Regulations  and  seek 
comment  on  them.  Development  of  such 
revised  changes  also  would  give  the 
Bank  Board  an  opportunity  to  work 
with  the  Federal  Deposit  Insurance    . 
Corporation  in  an  effort  to  promulgate 
Insurance  Regulations,  which  are 
uniform  to  the  extent  possible. 
Consequently,  the  Bank  Board  hereby 
withdraws  the  proposed  revisions  to  its 
Insurance  Regulations.  The  proposed 
rule  would  have  applied  equally  to  all 
insured  institutions,  (cont) 

Timetable: 


apply  equally  to  all  insured  institutions. 

(cont) 

Time!a|rle: 

Action 

Date 

FR  Cite 

NPR*« 

02/04/87 

52  FR  3450 

NPRM  Comment 

04/06/87 

52  FR  3450 

Period  End 

Final  Action 

08/13/87 

52  FR  30140 

Final  Action 

10/13/87 

52  FR  30140 

Effective 

Small  Entity:  No 

Additional  Information:  Abstract  Cont: 
There  are  no  alternatives,  other  than 
commencement  of  individual 
enforcement  actions  that  would  achieve 
the  Board's  objectives. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Jonathan  Curtis, 
Program  Analysis  Development 
Division.  Office  of  the  District  Banks. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW.  Washington.  DC  20552.  202 
377-6709 

RIN:  3068-AA34 


3732.  •  REGULATION  OF  EQUITY 
RISK  INVESTMENTS  BY  INSURED 
INSTITUTIONS;  DIRECT 
INVESTMENTS,  CERTAIN  LAND 
LOANS  AND  CERTAIN 
NONRESIDENTIAL  CONSTRUCTION 
LOANS 

Legal  Authority:  12  USC  1421  to  1429; 
12  USC  1464;  12  USC  1724  to  1730 

CFR  Citation:  12  CFR  563.9-8;  12  CFR 
563.13;  12  CFR  563.13-2;  12  CFR  563.37;  12 
CFR  563.38 

Legal  Deadline:  l^one. 

Abstract  The  Bank  Board  amended  its 
regulation  concerning  investment  in 
equity  securities,  real  estate,  service 
corporations,  and  operating  subsidiaries 
by  institutions  the  accounts  of  which 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation.  This 
amendment  expands  the  scope  of  the 
current  direct  investment  regulation  to 
include  land  loans  and  nonresidential 
construction  loans  with  loan-to-value 
ratios  greater  than  80  percent.  This  rule 
also  amends  the  diversification 
requirement  for  investment  in  a  single 
real  estate  project  applicable  under  the 
direct  investment  rule.  The  amendment 
provides  that  no  institution  may  invest, 
without  prior  supervisory  approval,  in 
any  one  real  estate  project  an  amount 
greater  than  its  applicable  aggregate 
loans-to-one-borrower  limitation  set 
forth  in  12  CFR  563.9-3.  Finally,  the  rule 
amends  the  Bank  Board's  regulatory 


capital  regulation  to  require  incremental 
capital  of  up  to  10  percent  for  all  equity 
risk  investments  including,  in  addition 
to  direct  investments,  land  loans  and 
nonresidential  construction  loans  with 
loan-to-value  ratios  greater  than  80 
percent.  The  rule  would  apply  equally 
to  all  insured  institutions,  (cont) 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

06/25/87 
07/27/87 

52  FR  23787 
52  FR  23787 

Small  Entity:  No 

Additional  Information:  Abstract  Cont: 
There  are  no  alternatives  that  would  be 
less  burdensome  than  the  rule  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
regulation  on  the  industry  have  not 
been  quantifled. 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Christina  M.  Gattuso, 
Acting  Regulatory  Counsel,  Regulations 
and  Legislation  Division.  O^ice  of 
General  Counsel  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW. 
Washington.  DC  20552.  202  377-6649 

RIN:  3068-AA36 

(FR  Doc.  87-21265  Filed  10-23-87;  8:45 

am] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

AoeNCY:  Federal  Maritime  Commission. 

action:  Unified  Agenda  of  Federal 
Regulations. 


CUMMARV:  Pursuant  to  section  5  of  E.G. 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  Commission 
anticipates  having  under  consideration 
during  the  period  from  October  1, 1987 
to  September  30, 1988  actions  in  the 
areas  listed  below. 


Se- 
quence 
Nu«nber 


3733 
3734 
3735 
3736 
3737 
3738 
3739 
3740 
3741 
3742 
3743 
3744 
3745 
3746 
3747 
3748 
3749 
3750 
3751 


Se- 
quence 
Number 


3752 
3753 

3754 
3755 


FOM  FURTMER  INFORMATION  CONTACT: 

For  further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking,  Secretary. 
1100  L  Street.  NW.,  Washington.  DC 
20573,  (202)  523-5725. 

tUPPLCMCNTARV  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agenda;  the  Commission 
voluntarily  complies  with  this  section. 

Preruie  Stage 


The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
Unified  Regulatory  Agenda.  The  agenda 
does  not  necessarily  include  all  petitions 
for  rulemakings  which  are  under  staff 
review. 

In  addition,  the  Commission  is 
publishing  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  fmal 
since  the  publication  of  the  most  recent 
regulatory  agenda  (April,  1987).  This  list 
will  be  made  available  to  the  press  and 
interested  groups. 
)oMph  C  PoDdng, 
Secretary. 


TMe 


Public  Information  •  Freedom  of  Information  Act . 

Costs  of  Proceedings - 

Irfformatior)  Required  lor  Section  18  Study 

Independent  Action  •  Miscellaneous  Provisions... 


Information  Form  for  Agreements:  Miscellaneous  Antendments 

Automated  Tariff  Filing 

Common  and  Contract  Carriage  -  Miscellaneous  Provision „~ 

IrnJex  of  Documents  for  Agreements ~~. — 

User  Fees  to  Recover  Agertcy  Costs — 

Miscellaneous  Amendments  to  Regulations  Implementing  Section  19  of  the  Merchant  Marine  Act  of  1920., 

Financial  Responsibility  of  Passenger  Vessel  Operators  for  NorvPerformance 

Independent  Action  -  Miscellaneous  ProvislofW « — 

PUbiK  Information  -  Miscellaneous  Amendmerrts ~ —— ~~™ 

Rates  Quoted  Subject  to  Booking ~~ ~. ~— 

Terminal  Agreements  and  Leases  -  Exculpatory  Provision - - — 

Financial  Reports  of  Vessel  Operating  Common  Camers  by  Water  In  the  Domestk:  Offshore  Trades — 

Service  Contract  Provisions;  Most  Favored  SNppers  and  Liquidated  Damages  Clauses 

Practices  of  Common  Carriers  Regarding  Payniertt  of  Inland  Divisions  Petition  for  Rulemaking 

Servk:*  Contracts  ■  Most  Favored  SNpper  and  Lk^uidated  Damages  Provisions  -  Petitkxi  for  Rulentaking.... 


ReguMkx) 
ktentifler 
Number 


3072-AA12 
3072-AA4S 
3072-AA50 
3072-AA53 
3072-AA55 
3072-AA61 
3072-AA63 
3072-AA64 
3072-AA70 
3072-AA75 
3072-AA78 
3072-AA83 
3072-AA84 
3072-AA86 
3072-AA92 
3072-AA93 
3072-AA95 
3072-AA99 
3072-ABOO 


Final  Rule  Stage 


Title 


Reguiatwn  of  Agreenwits  of  Domestk:  Carriers  •  Miscellaneous  Amendments _ - 

Tariff  PubHcatwn  of  Free  Time  and  Detentton  Charges  ApplkaWe  k)  Carrier  Equipment  Interchanged  With  Shippers 

or  Their  Agents  (Docket  85-19) - - - 

Corrference  Servtee  Contract  Authority..- - ~ — 

Servtoe  Contract  Record  Retentwo  and  Productkm  of  Documents 


Regulatkjn 
Mentilier 
NumiMr 


3072-AA6e 

3072-AA73 
3072-AA87 
3072-AA97 
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Se- 
quence 
Nimbar 


3756 
3757 
3758 
3759 
3760 
3761 
3762 
3763 
3764 
3765 
3768 
3767 
3768 


ins 


Marine  Terminal  Agreernenls — 
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3072-AAB5 
3072-AAiS9 
a072-AA72 
3072-AA76 
3072-AA88 

aoTzwuoa 

3072-AA9t 
3072-AA94 
3072-AA9e 
3072-A80I 
3072-ABOe 


FEDERAL  MAAlTiME  COMiMSSION  (FMC) 


Premie  Stage 


3733.  PUBLIC  iMFORMATION  • 
FMEEOOM  OF  INFORMATION  ACT 

Legal  Authority:   S  use  552<bK4t:  «6  use 
app  841(8) 

CFR  Citation:  46CFf^503 

Legal  DeadHne:  itone. 

Abstract:  Amendtnents  to  cuirent  rales 
governing  treatment  of  FOIA  ceqaests 
will  provide  for  notification  to  filers  of 
"busioess  ceniideatial'*  miarawUon  le 
permit  responses  before  a  deci^oa  to 
release  or  not  to  release  iafonnatlon 
requested  under  t^  Act. 

Time  table: 


the  impact  of  the  Act  <m  the  cests  of 
major  types  of  regulatory  proceedings 
before  the  Commission.  This  action  will 
provide  the  regulations  needed  to 
obtain  this  information. 


Tini^ablK 
Actkw 


Date 


FR 


Begin  Review 
End  Review 


09/01^84 
09/00/87 


Timetable: 


FR  Cna 


Action 


FRClte 


iMt  Review  06/01/88 

SawiCivlfty:  No 

Agency  Contact:  feee^i  C  PeHdng. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW. 
Washingtoa  DC  20573.  202  523-5725 

RIN:  3072-AA4S 


End 


et/oi/ae 


Smaa  GRHty:  Mo 

Agency  Contact  Joseph  C  Potking. 
Secretary,  Federal  Maritime 
Conuntssion.  1100  L  Street.  NW. 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA12 

3734.  COSTS  OF  PROCEEOMIQS 

SlgnWcance*.  Agency  tMoi^y 

Legal  Authority:  5  use  ssa  46  use  app 

1716;  46  use  app  1717(a)J4) 

CFRCItatiOR:  ABCfRSOZ 

Legal  Deadline:  Statutory.   September   2a 

1989 

Abstract  Section  18(a)(4)  of  the 
Shipping  Act  requires  the  Comniission 
tn  collect  and  analyze  data  concerning 


373S.' 

SECTION  18  STUDY 

SlgntTlcance:   Agency  Pnorfly 

Legal  Authority:  5  USC  553;  46  tise  app 
1714:  46  use  app  1716:  46  USCapp  1717m 

CFR  CItatton:  46  CFR  (New) 

Legal  OeadNae:  Statutory.  September  2a 
1989.  Legal  deacfline  applies  lo  informatoa  to 
be  compiled,  not  necessarily  by  a  nilemaking. 

Abstract  Section  18(a)  of  the  Shipping 
Act  of  1984  requires  the  Commission  to 
collect  information  concerning  the 
impact  of  the  Act  upon  the  interaatianat 
oceaa  shipping  industry  for  a  period  of 
5  years  ending  on  March  2a  1969.  To 
the  extent  sudi  data  are  not  available, 
this  review  wili  consider  Conuaission 
rules  or  orders  lo  develop  such 
information  £ro«  the  regxiatod  industry. 


SnraR  EnUty:  No 

Agency  Contact  Joseph  C.  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW, 
Washington.  DC  20571.  202  523^5725 

WN:  307a-AA5e 

9736.  MOEFENOeNT  ACTION  • 
IMSCELLANEOUS  PROVISIONS 

Legal  Authority:    46  use  ssa  46  usc 

app  1704:  46  \3SC  app  1709;  «6  USC  app 
1716 

CFR  Citation:  46  CFn  572 

Legal  Deadline:  t^one. 

Abstract  Sectioa  5(h)(8j  of  the 
Shippii^  Act  of  1984  requires  that 
conference  naembefs  t>e  allowed  to  take 
independent  rate  action  under  certain 
conditions.  The  Commission  is 
considering  a  rale  to  require  accurate 
re^aorting  and  to  clarify  other  situatiims 
with  regard  to  this  statutory  right 

ThneiaUe. 


m  one 


Begin  Rainew 
End  Review 


01/25/85 
03/00/88 


Small  Entity:  No 

Agency  Contact  |oseph  C  Polkmg. 
Secretary.  Federal  Maritime 


UM  I 
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Commission.  1100  L  Street.  NW. 
Washington,  DC  20573,  202  523-5725 

RIH:  3072-AA53 

3737.  INFORMATION  FORM  FOR 
AGREEMENTS:  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:  5  use  553:  46  use  app 
1703  to  1705;  46  USC  app  1716 

CFR  Citation:    46  eFR  572.405;  46  CFR 
572,  Appendix  A 

Legal  Deadline:  None. 

AlMtract:  The  information  form  that 
must  accompany  certain  types  of 
agreements  filed  under  46  CFR  Part  572 
may  need  to  be  amended  to  ensure 
Commission  jurisdiction  and  to  show 
the  affiliates  of  the  filing  parties. 

Timetable: 


Action 


Date  FRCIIe 


Begin  Review 
End  Review 


01/25/85 
03/00/88 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AAS5 

3738.  AUTOMATED  TARIFF  FIUN6 

Significance:   Agency  Priority 

Legal  Auttiority:  5  use  553;  46  use  app 
816;  46  USC  app  817;  46  USe  app  841a;  46 
use  app  1707;  46  USC  app  1708;  46  USC 
app  1715;  46  use  app  1716;  46  USC  app 
1717 

CFR  Citation:  46  CFR  515;  46  CFR  550; 
46  CFR  580 

Legal  Deadline:  t^one. 

Abetract  The  Commission  is 
considering  the  development  of  a  fully 
automated  system  whereby  tari^ 
matters  can  be  made  available  to  the 
public  and  to  the  Commission  through 
automatic  data  processing  In  order  to 
reduce  paperwork  and  other  burdens. 
An  Industry  Advisory  Committee  is 
assisting  the  Commission  in  the  project. 

Timetable: 


Action 


FR  cue 


Begin  Review 
Notice  of  Intent 
to  form 
Advisory 
Committee 


09/01/84 

04/12/85  50  FR  14453 


Action 


FR  cue 


Notice  o(  Second  05/19/86    51  FR  18376 

Meeting 
Notice  of  Third       10/21/86    51  FR  37347 

Meeting 
End  Review  01/00/88 

Small  Entity:  Undetemtmed 

Agency  Contact  loseph  C  Polking. 

Secretary.  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA61 

3739.  COMMON  AND  CONTRACT 
CARRIAGE  -  MISCELLANEOUS 
PROVISION 

Legal  Auttwrity:  5  use  553;  46  use  app 
801;  46  USC  app  841a;  46  USC  app  1702;  46 
use  app  1716 

CFR  Citation:  46  CFR  510;  46  CFR  515; 
46  CFR  525;  46  CFR  550;  46  CFR  552;  46 
CFR  553;  46  CFR  560;  46  CFR  572;  46  CFR 
580 

Legal  Deadline:  r4one. 

Abctract  This  review  will  attempt  to 
clarify  the  status  of  common  carriers 
>  vis-a-vis  contract  carriers  and  provide 
reasonable  regulations  for  operations 
by  common  carriers  subject  to  the 
shipping  statutes. 

Timetable: 


Date 


FR  one 


Begin  Review 
End  Review 


01/25/85 
06/00/88 


SmaH  Entity:  No 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA63 

3740.  INDEX  OF  DOCUMENTS  FOR 
AGREEMENTS 

Legal  Autttortty:  5  USC  553:  46  use  app 
1703  to  1706;  46  USC  app  1709;  46  USC  app 
1712;  46  use  app  1714;  46  USC  app  1716; 
46  USC  app  1717 

CFR  Citation:  46  CFR  572.704 

Legal  Deadline:  None. 

Abstract  Section  572.704  of  Title  46 
Code  of  Federal  Regulations  requires 
agreement  parties  who  are  required  to 
file  minutes  to  maintain  an  index  of 
certain  reports,  studies  and  documents 
used  for  certain  decisions,  and  to  file 
such  an  index  quarterly  with  the 
Commission.  This  requirement  is  being 


Pr«rul«  Stag* 


considered  along  with  requirements  to 
file  minutes  and  other  reports  and  with 
record  retention  provisions. 


Timetable: 


FRClie 


Begin  Review 
End  Review 


01/25/85 
03/00/88 


Small  Entity:  No 

Agency  Contact  Joseph  C  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street,  NW. 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA64 ^^ 

3741.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Significance:   Agency  Priority 

Legal  Authority:  5  USC  552  to  553 

CFR  Citation:  46  CFR  503.43 

Legal  Deadline:  l^one. 

Abstract  The  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
determine  whether  they  are  adequate  to' 
recover  costs. 

Timetable: 


Action 


FRCIte 


Begin  Review         01/25/85 
End  Review  09/01/87 

SmaN  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA70 

3742.  MISCELLANEOUS 
AMENDMENTS  TO  REGULATIONS 
IMPLEMENTING  SECTION  19  OF  THE 
MERCHANT  MARINE  ACT  OF  1920 

Legal  Autltority:  5  USC  553;  46  USC  app 
876(1  )(b);  46  USC  app  1714;  46  USC  app 
1716 

CFR  Citation:  46  CFR  585 

Legal  Deadline:  None. 

Abstract  Review  would  determine 
necessity  of  updating  the  regulations  to 
implement  Section  19  of  the  Merchant 
Marine  Act  of  1920. 

Timetable: 


Action 


FR  Cite 


Begin  Review 
End  Review 

Smalt  Entity:  No 


01/10/86 
06/01/88 
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Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA75 

3743.  HNANCIAL  RESPONSIBILITY  OF 
PASSENGER  VESSEL  OPERATORS 
FOR  NON-PERFORMANCE 

Legal  Auttiority:    5  USC  553;  46  use  app 
817e:  46  use  app  841a;  46  USC  app  1716 

CFR  Citation:  46  CFR  540 

Legal  Deadline:  None. 

AlMtract  Review  would  attempt  to 
develop  a  formula  for  the  amount  of 
bond  required  to  ensure  financial 
responsibility  of  passenger  vessel 
operators  for  non-performance. 

Timetable: 


Action 


Date 


FR  one 


Begin  Review 
End  Review 


01/10/86 
03/01/88 


SmaU  Entity:  No 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW. 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA78 

3744.  INDEPENDENT  ACTION  - 
MISCELLANEOUS  PROVISIONS 

Legal  Autttority:  5  USC  553;  46  USC  app 
1701  to  1707;  46  USC  app  1709  to  1710;  46 
use  app  1712;  46  USC  app  1714  to  1717;  46 
USC  app  1718 

CFR  Citation:    46  CFR  572;  46  CFR  580 

Legal  Deadline:  None. 

Al>stract  Review  would  attempt  to 
analyze  certain  conference  practices  to 
ensure  that  they  do  not  unduly  inhibit 
the  right  of  individual  members  to  take 
independent  action  as  provided  by  the 
Shipping  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/10/86 
06/01/88 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking. 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA83 


3745.  PUBLIC  INFORMATION  • 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  5  use  552;  5  use  S52a: 

5  use  552b:  5  USC  553;  EO  12356 

CFR  Citation:  46  CFR  503 

Legal  Deadline:  None. 

At>stract  Review  would  determine 
need  to  update  regulations  relating  to 
Freedom  of  Information,  Privacy  and 
Sunshine  Acts. 

Timetable: 


Action 


Date 


FR  one 


Begin  Review 
End  Review 


07/00/86 
03/01/88 


Small  Entity:  Undetemuned 

Agency  Contact  Joseph  C.  PoUdng, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA84 

3746.  RATES  QUOTED  SUBJECT  TO 
BOOKING 

Legal  Authority:  s  use  553;  46  use  app 
812;  46  use  app  814  to  815;  46  USC  app 
817(a);  46  USC  app  820;  46  USC  app  833a; 
46  USC  app  841a:  46  use  app  843  to  847; 
46  USC  app  1702  to  1705;  46  USC  app  1707; 
46  USC  app  1709;  46  USC  app  1712;  46  USC 
app  1714  to  1716;  46  USC  app  1718 

CFR  Citation:    46  CFR  550;  46  CFR  580 

Legal  Deadline:  None. 

Abstract  Review  would  determine  the 
necessity  of  regulations  governing  the 
parties  of  quoting  rates  subject  to 
booking.  Related  to  FMC  Spec.  Dkt. 
1343. 

Timetable: 


Action 


Date 


FR  ate 


Begin  Review 
End  Review 


02/14/86 
06/01/88 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA86 

3747.  TERMINAL  AGREEMENTS  AND 
LEASES  -  EXCULPATORY 
PROVISIONS 

Significance:  Agency  Priority 


Legal  Authority:  46  USC  app  801:  46 
use  app  814;  46  USC  app  816  to  817;  46 
use  app  833a:  46  USC  app  841a:  46  USC 
app  1701  to  1707;  46  USC  app  1709;  46  USC 
app  1715  to  1716 

CFR  Citation:  46  CFR  515;  46  CFR  516, 
(New);  46  CFR  558;  46  CFR  559;  46  CFR 
560;  46  CFR  572 

Legal  Deadline:  None. 

Abstract  Review  would  determine 
whether  further  regulations  are  needed 
with  regard  to  exculpatory  provisions  in 
terminal  agreements  and  leases. 
(Docket  No.  86-32). 

Timetal>le: 


Actfon 

Date 

FR  CN* 

Petition  Noticed 

07/10/86 

51  FR  25101 

in  Federal 

Register 

08/10/86 

Petition  Noticed 

12/24/86 

51  FR  46694 

in  Federal 

Register 

End  Review 

11/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA92 

3748.  FINANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES 

Legal  Authority:  5  USC  553:  46  USC  app 
817(a):  46  USC  app  820;  46  USC  app  841a: 
46  USC  app  843:  46  USC  app  844;  46  USC 
app  845a;  46  USC  app  847 

CFR  Citation:  46  CFR  522 

Legal  Deadline:  None. 

Abstract  Current  rule  providing  for 

domestic  rate-making  and  justification 

methodology  is  being  reviewed  to 

determine  if  requirements  can  be  made 

less  stringent 

Timetable: 


Actkm 


Date  FR  CHe 


Begin  Review 
End  Review 


01/09/86 
06/01/88 


SmaH  Entity:  No 

Agency  Contact  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA93 
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3749.  SERVICE  CONTRACT 
PROVISIONS;  MOST  FAVORED 
SHIPPERS  AND  LIQUIDATED 
DAMAGES  CUkUSES 
Legal  Auttiority:   5  USC  553:  46  USC  app 

1707(c) 

CFR  Citation:  46CFR580 

Legal  Deadline:  None. 

Abstract  The  Commission  is  reviewing 

the  service  contract  regulations  to 

determine  the  legality  of  permitting 

clauses  involving  liquidated  damages  or 

most  favored  shippers. 

Timetable: 

FR  cue 


Petition  for  01/22/87    52  FR  2443 

rulemaking 

Begin  Review  01/22/87    52  FR  2443 

Extend  time  for  02/11/87    52  FH  4384 

comments 

End  Review  11/01/87 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington.  DC  20573,  202  523^725 

RIN:  3072-AA95 


3750.  •  PRACTICES  OF  COMMON 
CARRIERS  REGARDING  PAYMENT  OF 
INLAND  DIVISIONS  PETITION  FOR 
RULEMAKING 

Significance:   Agency  Priority 

Legal  Auttwrity:   5  USC  553;  46  USC  app 

1709;  46  USC  app  1716 

CFR  Citation:  46GFRIV 

Legal  DeadHne:  None. 

AlMtract  This  petition  for  rulemaking 
seeks  a  requirement  that  ocean 
common  carriers  timely  pay  over  inland 
divisions  to  surface  carriers 
participating  in  through  movements. 

Timetable: 

Action  Date  FR  Cite 

Notice  ot  Filing      06/25/87    52  FR  23890 

ol  Petition  for 

Rulemaking 
End  Review  12/00/87 

Small  Entity:  Undetermined 
Agency  Contact  foseph  C.  Polking. 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW, 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AAd9 


Prerule  Stage 


37S1.  •  SERVICE  CONTRACTS  • 
MOST  FAVORED  SHIPPER  AND 
LIQUIDATED  DAMAGES  PROVISIONS 
.  PETITION  FOR  RULEMAKING 

Significance:   Agency  Priority 

Legal  Authority:   5  USC  553;  46  USC  app 

1707;  46  use  app  1716 

CFR  Citation:  46  CFR  581 

Legal  Deadline:  None. 

AlMtract  This  Petition  for  rulemaking 
seeks  a  regulation  prohibiting  most 
favored  shipper  clauses  and  de  minimis 
liquidated  damage  clauses  in  service 
contracts. 

Timetable: 

Action 


FR  Cite 


01/22/67    S2  FR  2443 


Notice  of  Filiftg 

of  Petition  for 

Rulemaking 
End  Rev«ew  12/00/87 

Small  Entity:  Undetefmined 

Agency  Contact  )omph  C  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-ABOO 


Timetable: 
Action 


Oat* 


FR  Cit* 


NPRM  08/08/85    50  FR  32097 

NPRM  Comment    09/23/85    50  FR  32097 
Period  End 


Final  Action 


.01/01/88 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission.  HOC  L  Street,  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA73 

3754.  CONFERENCE  SERVICE 
CONTRACT  AUTHORITY 

SignlftoaiKe:   Agency  Priority 

Legal  Auttiority:  5  USC  553;  46  USC  app 
1701  to  1707;  46  USC  app  1709  to  1710;  46 
USC  app  171^  46  USC  app  1714  Ip  1717 

CFR  Citation:  46  CFR  572 

l.egal  Deadline:  r^one. 

Ai>stract  Clarifies  steamship 
conference  authority  over  the  use  of 


service  contracts  under  the  Shipping 
Act  of  1984  (Docket  No.  86-16). 

Timetat>le: 


Action 


Date 


FR  Ctte 


NPRIW  05/02/86    51  FR  16354 

NPRM  Comment  07/01/86    51  FR  16354 

Period  End 

Final  Action  12/01/87 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA87 

3755.  SERVICE  CONTRACT  RECORD 
RETENTKHI  AND  PRODUCTION  OF 
DOCUMENTS 

Legal  Authority:  5  USC  553;  46  use  app 

1702;  46  USC  app  1703;  46  USC  app  1704; 
46  USC  app  1705;  46  USC  app  1707;  46  USC 
app  1709;  46  USC  app  1712;  46  USC  app 
1714;  46  USC  app  1715;  46  USC  app  1716; 
46  USC  app  1718 

CFR  Citation:  46  CFR  580 


Legal  Deadline:  None. 

Abstract  Docket  No.  86-29  -  Will 
require  carriers  employing  service 
contracts  to  keep  records  in  U.S.  and 
make  them  available  to  FMC  upon 
request. 

Timetatile: 


Action 


Date 


FR  Cite 


02/01/86  51  FR  43267 

11/13/86  51  FR  41132 

02/13/87  52  FR  1938 

08/00/87 

09/01/87  •* 


Correction 

NPRM 

NPRM  Commertt 

Period  Er»d 
Fmal  Action 

Effective 
Final  Action 

SmaH  Entity:  Undetermined 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW, 
Washington.  DC  20573.  202  S23-572S 

RIN:  3072-AA97 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


FEDERAL  MARITIME  COMMISSION  (FMC) 


3752.  REGULATION  OF  AGREEMENTS 
OF  DOMESTIC  CARRIERS  • 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:   5  USC  553;  46  USC  app 
801  et  seq 

CFRCitatton:  46  CFR  556  to  566 

Legal  Deadline:  None. 

Abstract  The  Shipping  Act.  1916,  after 
amendment  by  the  Shipping  Act  of 
1984.  applies  only  to  domestic 
operations.  In  order  to  properly 
implement  the  1984  Act,  the 
Commission  made  the  essential,  limiting 
changes  to  its  domestic  regulations  of 
agreements  within  the  deadline 
established  by  the  1984  Act.  This 
review  will  now  determine  what 
further,  substantive  changes  in  the 
domestic  agreements  may  be  desirable. 

Timetable: 


ACtlON 


FR  CMa 


NPRM  05/04/87    52  FR  16282 

NPRM  Comment  06/03/87    52  FR  16282 

Period  End 

S«4>plenrtental  08/11/87    52  FR  29708 

NPRM 

Final  Action  01/00/86 

Sman  Entity:  No 

Agency  Contact  Josepih  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA66 


Final  Rul«  Stage 


S7S3.  TARIFF  PUBLICATION  OF  FREE 
TIME  ANO  DETENTKMI  CHARGES 
APPUCABLE  TO  CARRIER 
EQUIPMENT  INTERCHANGED  WITH 
SHIPPERS  OR  THEIR  AGENTS 
(DOCKET  05-19) 

Legal  Authority:  5  USC  553;  46  USC  app 
817(a);  46  USC  app  841a;  46  USC  app  844; 
46  tJSC  app  1707;  46  USC  app  1708;  46  USC 
app  1709;  46  USC  app  1716 

CFR  Citation:  46  CFR  550.5;  46  CFR 
580.5;  46  CFR  580.7 

Legal  Deadline:  None. 

Abstract  Docket  85-19  -  ClariTication  of 

requirement  that  terms  and  conditions, 
including  free  time  and  detention, 
governing  use  of  carrier-provided 
equipment  by  shippers  or  their  agents 
be  published  in  tariffs  and  service    . 
contracts.  (Formal  Rulemaking) 


tiv..;.  ..••! 


3756.  MARINE  TERMINAL 
AGREEMENTS 

Legal  Authority:  5  USC  553;  46  USC  app 

601;  46  USC  app  814;  46  USC  app  633a:  46 
USC  app  841a;  46  USC  app  1701  to  1705;  46 
use  app  1706:  46  USC  app  1715  to  1716 

CFR  Citation:  46  CFR  572;  46  CFR  516; 
46  CFR  558;  46  CFR  559;  46  CFR  560 

Legal  Deadline:  None. 

Abstract  The  Shipping  Act  of  1984 
created  new  procedures  for  agreements 
required  to  be  filed  with  the 
Commission.  This  action  will 
accommodate  terminal  agreements 
which  may  involve  both  domestic  and 
foreign  commerce  and  establish 
exemptions  for  those  types  of  terminal 
agreements  which  are  not  likely  to  have 
anti-competitive  effects.  (Docket  85-10). 


AetkNi 

Date 

FR  Cite 

NPRM 

04/05/85 

50  FR  13617 

Correction 

05/10/85 

50  FR  19727 

NPRM  Comment 

06/04/85 

50  FR  19727 

Period  End 

Final  Action 

05/19/87 

52  FR  18692 

Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/25/85 
03/00/87 


Final  Action  07/20/87    52  FR  18692 

Effective 

SntaH  Entity:  No 

Additional  Information:  This  action 
treats  one  of  the  issues  in  former 
Docket  83-38  Notice  of  Inquiry  and 
Intent  to  Review  Regulation  of  Ports 
and  Marine  Terminal  Operators  (RIN  - 
3072-AA30). 

Agency  Contact  Joseph  C  Polking 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA48 

3757.  SERVTCE  CONTRACTS 

Significance:   Agency  Priority 

Legal  Authority:  5  use  553;  46  USC  app 

1702;  46  USC  app  1709;  46  USC  app  1712; 
46  USC  app  1714  to  1716;  46  USC  app  1718 

CFR  Citation:   46  CFR  581;  46  CFR  580.7 

Legal  Deadline:  Hone. 

Abstract  Service  Contract  Rule  at  46 
CFR  580.7  is  being  reviewed  to:  clarify 


ambiguities  and  legal  distinctions: 
provide  for  rational  limitations  to 
properly  implement  the  Shipping  Act  of 
1984  and  to  allow  the  maximum 
flexibility  of  use  by  carriers  so  as  to 
promote  wider  use  of  service  contracts 
in  foreign  commerce  (Docket  No.  86^). 

Timetable: 


Actkm 


Date 


FR  cue 


NPRM  02/18/86  51  FR  5734 

NPRM  Comment    05/09/86  51  FR  13535 

Period  End 

Final  Action  06/26/87  52  FR  23989 

Correction  07/22/87  52  FR  27612 

Fmal  Action  07/27/87  52  FR  23988 

Effective 

SmaH  Entity:  No 

Agency  Contact  Josepli  C  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW. 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA62 


U  M 


UM  I 
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tiiis 


FMC 


37S8.  INQUIRY  CONCERNMia 
INTERPRETATIONS  OF  SECTIONS 
8(A)  AND  8(C),  SHIPPING  ACT  OF 
1984;  EXCEPTED  COMMOOITIES 

Legal  Auttwrity:  5  USC  553:  4e  USC  app 
1702  to  1707;  46  USC  app  1709;  46  USC  app 
1715;  46  USC  app  1716 

CFR  Citation:    46  CFR  572;  46  CFR  680 

Legal  Deadline:  None. 

AlMtract  Section  8(a)(1)  of  The 
Shipping  Act  of  1984  exempts  from 
turiTf  Tiling  certain  commodities  such  as 
bulk  cargo,  forest  products,  recycled 
metal  scrap,  waste  paper  and  paper 
waste.  This  review  will  clarify  the  legal 
consequences  of  conferences  which 
agree  to  fix  rates  on  such  commodities. 
(Docket  No.  85-6) 

Twneteble: 


Action 


Dale         FRCNe 


ANPRM  03/18/85    50  FR  10807 

Extend  comment    04/10/85    50  FR  14122 

time  to 

05/17/85 
ANPRM  04/17/85     50  FR  10807 

Comment 

Period  End 


Withdrawn 


05/12/87    52  FR  17767 


Smal  Entity:  No 

Agency  Contact  Joseph  C  Polking. 

Secretary.  Federal  Maritime 
Commission,  1100  L  Street.  NW. 
Washington,  DC  20573.  282  523-5725 

RIN:  3072-AA65 

3758.  OCEAN  FREIGHT  FORWARDERS 
•  MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  5  USC  553;  46  USC  app 
1716;  46  USC  app  1718 

CFR  Citation:  46  CFR  5iO 


None. 

AlMtract  Various  amendments  to  46 
CFR  Part  510  are  being  considered  to 
clarify  Ocean  Freight  Forwarder 
regulations  and  to  better  implement  the 
Shipping  Act  of  1984. 

Timetawa; 


AcMon 

Date 

FROte 

01/2S/85 

Petition  noticed 

04/28/86 

51  FR  15834 

in  Federal 

Register 

PeMon  Denied 

04/27/87 

Reconsideration 

05/27/87 

SmaM  Entity:  Undetermined 


Agency  Contact  Joseph  C  Poiking . 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW. 
Washington.  DC  20573.  282  523-5725 

RIN:  3072-A>^69 " 

3780.  ATTORNEYS  FEES  IN 
REPARATION  PROCEEDINGS 

Significance:   Agency  Prtorily 

Legal  Authortty:  5  USC  553;  46  use  app 
821;  46  USC  app  841a;  46  USC  app  1710(g) 

CFR  CKatton:  46  CFR  502 

Legal  DeadMie:  l^one. 

Abstract  Section  11(g)  of  the  Shipping 
Act  of  1984  provides  for  reasonable 
attorneys'  fees  in  Commission 
reparation  proceedings,  lite  action  here 
would  establish  Commission  policy 
with  regard  to  eligibility, 
reasonableness  and  when  to  award.. 
(Docket  No.  86-27). 


Action 

Date 

FR  Cite 

01/25/86 

09/01/86 

NPRM 

10/27/86 

51  FR  37917 

NPRM  Comment 

12/12/86 

51  FR  37917 

Period  End 

Final  Action 

03/03/87 

52  FR  6330 

Final  Action 

04/02/87 

52  FR  6330 

Eftoctive 

Smal  Entity:  No 

Agency  Contact  Joseph  C  PoDdag. 

Secretary,  Federal  Maritime 
Commission,  HOC  L  Street.  NW, 
Washington.  DC  20573.  202  S23-5725 

RIN;  3072-AA72 

8781.  DEFmmON  OF  "JOINT 
SERVtCE/CONSORTIUM" 


lAuttMrity:  5  USC  553;  46  USC  app 
170~1  to  1707;  46  USC  app  1709  to  1710;  46 
USC  app  171^.  46  USC  app  1714  to  1717 

CFR  Citation:  46  CFR  572 

Legal  DeadHne:  None. 

AlMtract  Clarifies  the  definition  of 
"Joint  Service/Consortium"  for 
purposes  of  agreement  filing 
regulations. 


FR  CNa 


05/01/87 
SmaN  Entity:  No 

Agancy  Contect  Joeapb  C  PoOdog. 

Secretaiy.  Federal  Maritime 


Completed  Actions 


Commission.  1100  L  Street,  NW. 
Washington,  DC  20573,  282  523-5725 

RIN:  3072-AA76 


3782.  AGREEMENTS  BY  OCEAN 
COMMON  CARRIERS  AND  OTHER 
PERSONS  SUBJECT  TO  THE 
SHIPPING  ACT  OF  1884 

Legal  Authority:  5  USC  553:  5  USC  app 
1701  to  1707;  5  USC  app  1709  to  1710;  5 
USC  app   171%  5  USC  app   1714  to   1717 

CFR  Citation:  46  CFR  572.103 


AlMtract  Rule  would  provide  that 
agreements  subject  to  the  Shipping  Act 
of  1964  would  affect  only  future  or 
prospective  activities  and  may  not 
affect  past  activities  or  events.  FMC 
Dkt.  85-22. 


Date  FR  CNa 


NPRM  12/17/85  50  FR  51418 

NPRM  Comment  02/18/86  50  FR  51418 

Period  End 

Withdrawn  05/19/87  52  FR  1872? 

SmaN  Entity:  No 

Agency  Contact  Joeepli  C  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW, 
Washington,  DC  20573,  282  523-5725 

RWfc  3072-AA88 

3783.  RULES  IMPLEMENTING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Legal  Authority:  s  USC  504;  s  USC  553 

28  USC  2412 

CFR  Citation:  46  CFR  502 

Legal  Deadline:  None. 

Abalract  Rule  would  incorporate 
model  provisions  developed  by  the 
Administrative  Conference  of  the 
United  States  into  the  Commission's 
regulations. 


Date 


FR  CMS 


NPRM  04/15/87  52  FR  12208 

NPRM  Comment  05/15/87  52  FR  12208 

Penod  End 

Final  Action  07/29/87  52  FR  28264 

Rnai  Action  06/28/87  52  FR  28264 

ENectiva 

SnMM  EnMly:  Undetermined 

Agency  Contact  loeaph  C  PoBdag. 

Secretary,  Federal  Maritime 


Conunission.  1100  L  Street.  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA90 

3784.  AGREEMENTS  BY  OCEAN 
COMMON  CARRIERS  AM)  OTHER 
PERSONS  SUBJECT  TO  THE 
SHIPPING  ACT  OF  1884 

Significance:   Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC  app 

1701  to  1707;  46  USC  app  1709  to  1710;  46 
USC  app  1712:  46  USC  app  1714  to  1717 

CFR  Citation:  46  CFR  572 

Legal  DeadNne:  None. 

Abatract  Action  would  completely 
review  agreement  regulations  to 
accommodate  changes  since  the 
enactment  of  the  Shipping  Act  of  1984. 


ActlOfI 

Oete         FRCNe 

Withdrawn              03/01/87 
End  Review           03/01/87 

SmaN  Entity:  Undetermined 

Agency  Contact  Joseph  C  PoDdag. 

Secretary,  Federal  Maritime 
Conmfiission,  1100  L  Street,  NW. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA91 

3765.  RULES  IMPLEMENTING 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  OF  1986 

Legal  Authority:  5U8CS63 

CFR  Citation:    46  CFR  502;  46  CFR  506 

Legal  DaadHiie.  Statutory.  April  21. 1967. 

Abatract  The  Program  Fraud  Qvil 
Remedies  Act  of  1988  requires  each 
affected  agency  to  promulgate  final 
regulations  by  April  21, 1987. 

Timetable: 


Action 


FRCNe 


Withdrawn  05/01/87 

SmaN^tltyt  Undetennined 


Agency  Contact  Joseph  C  Polking. 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  I^IW, 
Washington,  DC  20573,  282  523-5725 

RIN:  3072-AA94 

3788.  AUTOMOBILE  MEASUREMENT 
RULE 

Legal  Authority:  5  USC  553;  46  USC  app 
812;  46  USC  app  814;  46  USC  app  815;  46 
USC  app  817(a):  46  USC  app  820;  46  USC 
app  833a;  46  USC  app  841a;  46  USC  app  843 
to  847 

CFR  Citation:  46  CFR  550 

Legal  Deadline:  None. 

AlMtract  The  rule  would  permit 
carriers  in  domestic  offshore  conmierce 
to  rate  automobiles  on  other  than  a 
weight  or  cube  measurement  basis. 

Timetable: 


Action 

Date 

FRCMe 

Petition  for 

09/29/86 

51  FR  34502 

Rulemaking 

NPRM 

02/09/87 

52  FR4040 

NPRM  Comment 

03/11/87 

52  FR  4040 

Period  End 

Final  Actwn 

07/15/87 

52  FR  26477 

Final  Actkm 

08/14/87 

52  FR  26477 

Ettoclive 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  C  PoDdng, 
Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA98 

3787.  •  HLING  OF  COMMENTS 
PERTAINING  TO  AGENCY  MEETINGS 

Significance:  Agency  Priority 

Legal  Authority:  5  use  553;  46  use  app 
1716  (a) 

CFR  Citation:    46  CFR  502;  46  CFR  503 

Legal  DeadNne:  None. 

Abstract  The  action  amends 
Commission  rules  implementing  the 
Government  in  the  Sunshine  Act  to 
establish  a  cutoff  date  for  filing 
comments.  iafonBatknu  etc  on  matters 


scheduled  for  consideration  at  an 
agency  meeting.  Docket  No.  87-8. 

Timetable: 


Action 


Date  FR  CNa 


NPRM  04/15/87  52  FR  12212 

NPRM  Comment  05/15/87  52  FR  16418 

Period  End 

Final  Action  07/17/87  52  FR  27001 

Fmal  Action  07/17/87  S2  FR  27001 

Effective 

SmaN  Entity:  No 

Agency  Contact  Joseph  C  Pcdldag, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW. 
Washington,  DC  20573.  282  523-5725 

RIN:  3072-AB01 

3768w  •  FOU  REFORM  ACT 
niPLEMENTATION 

Significanoe:  AgencyPriority 

Legal  Authority:  5  USC  552;  5  USC  5S2a: 
5  USC  552b;  5  USC  553;  EO  12356 

CFR  Citation:  46CFR503 

Legal  DeadNne;  Statutory.  April  2S.  1967. 

Abatract  This  action  incorporates 
recent  changes  to  the  Freedom  of 
Information  Act  regarding  requests  for 
agency  enforcement  records  and  fees 
for  search,  review  and  duplication  of 
records.  Docket  No.  87-5. 

Timetable: 


Action 


Date 


FR  CNa 


NPRM  03/19/87  52  FR  8626 

NPRM  Comment  04/08/87  52  FR  9756 

Period  End 

Final  Actnn  04/24/87  52  FR  13681 

Final  Actk>n  05/26/87  52  FR  13681 

Effective 

SmaN  Entity:  No  i 

Agency  Contact  foeeph  C  Polking, 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AB02 
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FEDERAL  RESERVE  SYSTEM  (FRS) 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Ch.  II 

Notice  of  Semiannual  Regulatory 
Flexibility  Agenda 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Semiannual  agenda. 


SUMMARY:  The  Board  is  issuing  this 
Agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  from  October  1. 1987.  through 


Se- 
quence 
Number 


3769 
3770 
3771 
3772 
3773 
3774 
3775 
3776 


3777 
3778 
3779 
3780 
3781 
3782 
3783 
3784 
3785 
3786 
3787 
3788 

3789 


April  1. 1988.  The  next  Semiannual 
Agenda  will  be  published  in  April  1988. 

DATE:  Comments  about  the  form  or 
content  of  the  Agenda  may  be  submitted 
any  time  during  the  next  six  months. 

ADOMESS:  Comments  should  be 
addressed  to  William  W.  Wiles. 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT  A 

staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The 
Board  is  publishing  its  October  1987 
Agenda  as  part  of  the  October  1987 
Unified  Agenda  of  Federal  Regulations, 
which  is  coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 

Proposed  Rule  Stage 


the  Board  in  the  Unified  Agenda  is  on  a . 
voluntary  basis. 

The  Board's  Agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  six  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section, 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  {•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  Agenda,  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowray, 
Associate  Secretary  of  the  Board. 


Title 


Electronic  Fund  Transfecs 

•  Memt)efsNp  of  State  Banking  Institutions  in  ttie  Federal  Resent  System 

International  Banking  Operations 


Regutation:  E  ■ 
Regulation:  H 

RegHlatlw!  P  -  Mii^^mSeoilit^b^esaiid  Procedures  for  Federal  Reserve  Banks  and  State  Member  Banks. 

Regulation:  T  -  Credit  by  Brokers  and  Dealers „ 

Regulation:  T  -  Credit  by  Brokers  and  Dealers 

Regulation:  Y  •  Bank  Holding  Companies  and  Ctwnge  in  Bank  Control.... 
Regulation:  Z  -  IniVh  in  Lending 


Final  Rule  Stage 


Regulation:  D  -  Reserve  Requirements  of  Depository  Institutions  (Docket  Number  a0571) 

Regulation:  F  -  Securities  of  State  Member  Banks  (Docket  Number:  R-0609) 

Regulation:  K  -  international  Banking  Operations  (Docket  Number  R-0S50) '. — 

Regulation:  Q  -  Interest  on  Deposits  (Docket  Number  R-0514) 

Regulation:  T  -  Credrt  by  Brokers  and  Dealers  (Docket  Number  R-0611) '^"^j:;^:"' 

Regulatwn:  U  -  Credit  by  Banks  for  the  Purpose  of  Purchasing  or  Carrying  Margin  Stocks  (Docket  Number  R-0608).... 

Regulatkjn:  Y  -  Bank  HokJing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0536) 

Regulation  Y  -  Bank  HoWIng  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0537) 

Regulatwn:  Y  -  Bank  HoWtng  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0567)...„ 

Regulation:  Z  -  Tnith  in  Lending  (Docket  Number  R-0545) 

Proposed  GuWelines  Regarding  the  Bank  Bribery  Act  (Docket  Number  R-0603) - -■ ■"""r-""-"^ 

Further  Proposals  to  Reduce  Risks  on  Large-Dollar  Wire  Transfer  Systems  (Docket  Numbers:  R-0587  through  R- 

0592) 

Rules  Regarding  Availab«ity  of  Infonnatton  (Docket  Number  R-0601) 


Regulation 
Identifier 
Number 


7100-AA77 
7100-AA68 
7100-AA67 
7100-AA69 
7100-AA72 
7100- AA80 
7100- AA41 
710O-AA81 


7100-AA62 
7100-AA82 
7100-AA58 
7100-AA56 
7100- AA71 
7100-AA83 
7100- AA51 
7100-AA52 
7100-AA66 
7100-AA50 
''100-AA84 

7100-AA76 
7100-AA73 
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3790 
3791 
3792 
3793 


Regulation:  E  -  Electronic  Fund  Transfers  (Dodtet  Number  R-0578) 

Reguiatk>n:  T  -  Credit  by  Brokers  and  Dealers  (Docket  Number  R-0600> 

Regulation:  Y  -  Bank  Hokfing  Companies  and  Ctiange  in  Bank  Control  (Docket  Number  R-0572) . 
Regulation:  Y  -  Bank  HoWing  Companies  and  Ctiange  in  Bank  Control  (Docket  Number  R-0595). 


7100-AA60 
7100-AA70 
7100-AA74 
7100-AA78 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


3769.  REGULATION:  E  •  ELECTRONIC 
FUND  TRANSFERS 

Legal  Authority:     15  USC  1693  et  seq 
Electronk;  Fund  Transfer  Act 

CFR  Citation:  12  CFR  205 

AtMtract  During  the  next  six  months, 
the  Board  will  conduct  a  review  of 
Regulation  E,  which  implements  the 
Electronic  Fund  Transfer  Act,  and 
establishes  the  basic  rights,  liabilities, 
and  responsibilities  of  consumers  who 
use  electronic  fund  transfer  services 
and  of  financial  institutions  that  offer 
these  services  (whether  or  not  these 
institutions  hold  the  consumer's 
account).  The  review  will  consider 
whether  any  provisions  of  the 
regulation  are  in  need  of  updating  and 
whether  any  substantive  changes  are 
necessary  because  of  technological 
developments.  Public  comment  will  be 
requested  on  any  proposals  that  may  be 
developed  following  the  review.  It  is 
not  anticipated  that  revisions  would 
have  significant  impact  on  a  substantial 
number  of  small  banks. 

Tln)etat>le: 


Action 


Date 


FR  Cite 


Board  will  04/00/88 

consider 
revisions  to 
Regulatkxi  E 
fturmg  Vne  next 
six  monttw 

Small  Entity:  No 

Agenqf  Contact  Dolores  S.  Smith. 

Assistant  Director.  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs.  202  452-2412 

RIN:  7100-AA77 


3770.  REGULATION:  H  •  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 

Legal  Authority:  12  USC  321 

CFR  Citation:  12  CFR  208.8(e) 

Atwtract  The  Board  will  consider 
issuing  for  comment  an  amendment  to 
Regulation  H  designed  to  provide  a 
decrease  of  approximately  20,000 
burden  hours  in  paperwork,  as 
requested  by  the  Office  of  Management 
and  Budget.  The  regulation  would  be 
amended  to  raise  the  exemption  from 
various  record-keeping  requirements  in 
Regulation  H  for  securities  transactions, 
conducted  by  banks,  from  200  to  1.000 
transactions  per  year  for  customers 
over  the  prior  three-calendar-year 
period,  exclusive  of  transactions  in  U.S. 
government  and  federal  agency 
obligations.  This  action  would  diminish 
burdens  on  smaller  state  member 
banks;  therefore,  the  amendment  would 
have  no  adverse  effect  on  small  banks. 

This  issue  will  be  presented  to  the 
Board  upon  promulgation  by  the 
Department  of  the  Treasury  of  final 
regulations  concerning  government 
securities  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


Board  will  04/00/88 

cortskier 
amerxling 
Regulatkm  H 
within  the  next 
six  monttts 

Sman  Entity:  No 

Agenqr  Contact  Robert  S.  Plotkin. 

Assistant  Director,  Federal  Reserve 
System.  Div.  of  Banking  Supervision 
and  Regulation.  202  452-27S2 

RIN:  7100-AA68 


3771.  REGULATION:  K  - 
INTERNATIONAL  BANKING 
OPERATKMS 

Legal  Authority:  12  use  60i  et  seq 

CFR  Citation:  12  CFR  211 

AlMtract  The  Board  will  consider  an 
amendment  to  its  regulation  governing 
the  establishment  of  foreign  operating 
subsidiaries  by  member  banks.  The 
amendment  would  eliminate  the 
requirement  in  section  211.3(b)(9)  of 
Regulation  K  that  a  member  bank's 
operating  subsidiary  be  established 
only  where  required  by  local  law  or 
regulation.  The  revision  is  intended  to 
promote  the  efficiency  of  member 
banks'  foreign  operations.  Because  the 
revision  would  remove  a  restriction,  it 
is  not  anticipated  that  comment  will  be 
requested. 

The  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  businesses 
because  it  affects  only  U.S.  banks 
operating  abroad. 

Timetable: 


Action 


Date 


FROte 


Fmal  Action  by      04/00/88 
Small  Entity:  No 

Agency  Contact  Kathleen  O'Day. 

Senior  (Dounsel,  Federal  Reserve 
System.  Legal  Division.  202  452-3786 

RIN:  7100-AA67 

3772.  REGULATION:  P  •  MINIMUM 
SECURITY  DEVTCES  AND 
PROCEDURES  FOR  FEDERAL 
RESERVE  BANKS  AND  STATE 
MEMBER  BANKS 

Legal  Authority:  12  USC  I881  to  1884 

CFR  Citation:  12  CFR  216 


UM  I 


mm 
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AlMtract:  During  the  next  six  monlhti. 
the  Board  will  conduct  a  zero-based 
review  of  Regulation  P,  which 
imptements  the  Bank  Protection  Act  of 
19§a,  and  establishes  minimum  security 
standards  for  Federal  Reserve  banks 
and  for  state  member  banks.  The 
review  will  consider  whether  any 
provisions  of  the  regulation  «re 
outdated  and  whether  any  substantive 
changes  are  necessary  because  of  new 
technological  developments.  The 
regulation  will  also  be  reorganiied  and 
revised  for  simplicity  and  clarity.  Public 
comment  will  be  requested  following 
the  zero-based  review.  It  is  not 
anticipated  that  the  revised  regulation 
will  have  a  significant  tinp«ct  on  a 
substantial  number  of  small  banks. 

TinMtaMe: 


ActkMI 


TimetaMec 


Board  wM  04A00/88 

oonsiclar 
revisions  lo 
R«gulalion  P 
dtinng  tt>e  next 
months 

SmaM  Entity:  No 

Agency  Contact  Barbara  Loivrey. 
Associate  Secretary,  Federal  Reserve 
System.  Office  of  the  Secretary.  202 
452-3742 

RIN:  7>00-AA69 

3773.  REGULATHM:  T  -  CREOIT  BY 
BROKERS  AND  DEALERS 

Legal  Aulhortty:  1S  tJ9C  789  SmutWm 
Exchangs  Act  ol  1934,  a*  a0Mfi¥i»A  15  USC 
78w  SeouMe*  Ewtwng*  Act  o<  t934.  as 
amends^ 

CFR  Citation:  12CFR220 

Abstract  During  the  next  six  nwrnths 
the  Board  may  c»nsider  proposing 
amendments  to  Regulation  T  to 
accommodate  settlement  and  clearance 
of  foreign  securities  in  accounts 
covered  by  Regulation  T.  A  request  has 
been  made  that  amendments  be 
proposed  because  of  the  growing 
internationalization  of  the  securities 
markets.  It  is  not  anticipated  that  any 
proposals  in  this  area  would  affect  a 
significant  portion  of  the  overall  lending 
activities  of  a  substantial  number  of 
small  fimw. 


fRCNa 


Board  may  04/(N>^e8 

review  proposal 
to  amend 
Reg«ilation  T 

Small  Entity:  No 

Agency  Contact  Laura  Homac 

Securities  Credit  Officer.  Federal 

Reserve  System.  Div.  of  Banking 

Supervision  and  Regulation.  202  452- 

27B1 

RIN:  710O-AA72 


3774.  •  REGULATION:  T  -  CREDIT  BY 
BfWKEftS  AND  DEALERS 

Legal  Autttorlty:  15  USC  789  Secwrilies 
Exchange  ol  1934.  as  amended;  15  USC  7»w 
Secunties  Exctwnge  oi  1934.  a»  tmtmdt* 

CFR  Citation:  t2CRR220 

Abatract  During  1987  the  Board  may 
review  a  proposal  made  by  a  bnkw 
dealer  to  amend  tbe  definition  of  **OTC 
margin  bond"  in  Regulation  T.  The 
purpose  wouM  be  to  permit 
marginability  of  foreign  aovereign  debt 
securities. 

It  is  not  anticipated  that  this  proposal 
will  affect  a  significant  portion  of  the 
overall  lending  activities  of  a 
substantial  number  of  small  firms. 

TtonetabMc  


law  for  the  bank  subsidiary  itself, 
subject  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  bank 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
federal  law.)  The  Board  received 
comments  on  this  provision  in 
connection  with  its  general  request  for 
comntMits  in  May  1983  regarding  the 
proposed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Board's  authority  (o  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y, 
the  Board  deferred  consideration  of  the 
comwetits  oa  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (49  FR  794.  January 
5.1984). 

The  Board  plans  ta  review  this 
provision  of  the  regulation  in  the  near 
future.  A  determhiation  to  reverse  the 
rule  could  have  an  adverae  Impact  on 
many  small  banks  that  are  subsidiaries 
of  holding  companies  because  they 
mijjjt  be  reqnired  to  tcont) 

Ttanetatole:  ^^____ 


Board  may  11/00/87 

review  proposal 
to  amend 
Regulation  T 

SmaN  Entity:  No 

Agency  Contact  Laora  Homac. 

Securities  Credit  Officer.  Federal 

Reserve  System.  Div.  of  Banking 

Supervision  and  Regulation.  202  4S2- 

2781 

RIN:  710O-AA80 

3775.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USCi  843  Bank  Hold- 
ing Company  Act  12  USC  1844(b|  Bank  Hold- 
ing Company  Act 

CFR  Citation:  12  CFR  225 

Abstract  A  provision  of  Regalation  Y 
permits  a  state  bank  subsidiary  of  a 
bank  holding  company  to  engage 
through  a  nonbank  subsidiary  in  any 
activity  that  is  permissible  under  stale 


Board  requested    05/25/83    48  FR  23S20 

comments 
Board  aBo»w  01/05/84    49  FR  7»« 

existing  rule  to 

femtfn  In 

4lect 
Board  wM  review  04/00/88 

turtfter  t>y 

SmaN  Entity:  Yes 

AddltlOMri  Information:  ABSTRACT 
CONT:  restructure  their  nonbanking 
activities  or  to  take  other  action. 

Agency  Contact  |.  Virgil  Matdasly. 

Deputy  General  Counsel.  l*gal 

Division.  Federal  Reserve  System.  202 

452-3430 

RIN:  710O-AA41 

3776.  •  REGULATION:  Z  -  TRITTH  IN 
LENDING 

Legal  Authority:    PL   100-88  CompeWlve 
Banking  Equality  Act  of  1967 

CFR  Citation:  12  CFR  228 

Abstract  During  the  next  month  the 
Board  will  consider  a  proposed 
amendment  to  Regulation  Z  to 
Implement  Title  XU.  section  1204  of  the 
Competitive  Equality  Banking  Act  of 
1987.  The  law  was  enacted  August  10. 


FRS 


Proposed  Rule  Stage 


1987  and  will  become  effective 
December  8, 1987. 

The  proposed  regulatory  amendment 
implements  the  recently  enacted  law 
which  requires  creditors  to  include  a 
maximum  interest  rate  limitation  on 
adjustable  rate  mortgage  loans.  It  is  not 
anticipated  that  the  proposal  would 
have  a  significant  impact  on  a 
substantial  number  of  small  banks. 


Timetat>le: 


Action 


Data 


FR  CHe 


Board  will 
consider  an 
amendment  to 
Regulation  Z 
t>y 

Small  Entity:  No 


10/00/87 


Agency  Contact  Adrienne  Hurt,  Staff 
Attorney.  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs.  202  452-3867 

RIN:  7100-AA81 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Rnal  Rule  Stage 


3777.  REGULATKW:  D  -  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
iNSTITUnONS  (DOCKET  NUMBER:  R- 
0571) 

Legal  Authority:    12  USC  248(k);  12  USC 
461(a) 

CFR  Citation:  12  CFR  204 

Abstract  In  May  1986,  the  Board  issued 
for  comment  rules  to  clarify  the 
definition  of  "deposit"  in  Regulation  D 
to  include  the  interest  or  liability 
associated  with  a  borrowing  in  the  form 
of  certain  sales  of  assets  and  related 
transactions  by  a  depository  institution 
(51  FR  16855,  May  7. 1986).  These 
transactions  include  a  sale  of  assets 
that  involves  a  full  guarantee  by  the 
institution  that,  in  effect,  substitutes  the 
institution's  credit  standing  for  that  of 
the  ultimate  borrower  and  in  which  the 
institution  retains  the  risk  of  borrower 
default  after  the  asset  is  sold. 

Further,  the  regulation  currently  treats 
obligations  of  an  affiliate  as  deposits  of 
the  depository  institution  to  the  extent 
the  proceeds  are  provided  to  the 
depository  institution.  The  Board 
proposes  to  exclude  proceeds  received 
from  a  sale  of  assets  without  recourse 
to  the  affiliate.  The  proposal  also  would 
clarify  the  application  of  Regulation  D 
to  certain  of  these  transactions 
involving  organizations  effectively 
controlled  by  the  depository  institution 
even  though  not  formally  affiliated. 
Finally,  the  proposal  would  (CONT) 

Tlmetat)le: 


Action 


Data  FR  Ota 


Board  proposed 
revisiorts  to 
Regulatwn  D 

Comment  period 
extended 

Further  Board 
action  t>y 


05/07/86    51  FR  16855 


07/10/86    51  FR  25069 


04/00/88 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  clarify  how  the  Board  measures 
the  "maturity"  of  an  obligation  for  the 
purposes  of  Regulation  D.  The  proposal 
requests  comment  on  any  alternatives 
that  the  public  believes  may  be 
preferable  to  the  Board's  proposed 
amendments.  Suggested  alternatives 
will  be  considered  when  comments  are 
analyzed. 

The  proposed  rule  would  apply  to  all 
depository  institutions.  It  is  not 
anticipated  that  the  proposal  will  have 
a  negative  impact  on  the  ability  of 
small  depository  institutions  to  attract 
deposits. 

The  Board  will  review  the  comments 
and  take  further  action  within  the  next 
six  months. 

Agency  Contact  John  Harry  |orgenson, 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division,  202  452-3778 

RIN:  7100-AA62 

3778.  •  REGULATK>N:  F  •  SECURITIES 
OF  STATE  MEMBER  BANKS  (DOCKET 
NUMBER:  R-0609) 

Legal  Authority:    is  use  78g  Securities 
Exctiaf>ge  of  1934 

CFR  Citation:  12  CFR  206 

AtMtract  In  August  1987,  the  Board 
issued  for  comment  a  proposal  to 
amend  Regulation  F  to  require  publicly 
held  state  member  banks  to  file 
information  with  the  Board  on  the 
forms  nonbanking  entities  use  to  file 
with  the  Securities  and  Exchange 
Commission  ("SEC")  (52  FR  30690. 
August  17. 1987).  Pursuant  to  section 
12(i)  of  the  Securities  Exchange  Act  of 
1934.  the  Board  is  mandated  to  issue 
disclosure  regulations  that  are 
substantially  identical  to  the  SEC's 


disclosure  regulations  under  that  Act, 
or  to  publish  reasons  why  the  Board's 
rules  are  not  substantially  identical  to 
those  of  the  SEC. 

Adoption  of  the  proposal  is  not 
expected  to  have  a  significant  economic 
impact,  since  only  36  banks  are 
presently  subject  to  Regulation  F.  The 
proposal  would  impose  an  audit 
requirement  upon  state  member  banks 
subject  to  Regulation  F.  but  this  burden 
is  minimal  because  33  of  the  banks 
currently  subject  to  Regulation  F 
presently  receive  annual  audits. 

Timetable: 


Action 


Data  FR  CNe 


Board  requested    08/17/87    52  FR  30690 

conwnent 
Further  Board         04/00/88 

corfsideration 

by 

SmaN  Entity:  No 

Agency  Contact  Walter  McEwen, 

Attorney,  Federal  Reserve  System. 
Legal  Division.  202  452-3321 

RIN:  7100-AA82 

3779.  REGULATK>N:  K  - 
INTERNATK>NAL  BANKING 
OPERATK>NS  (DOCKET  NUMBER:  R- 
0550) 

Legal  Autfiority:  12  USC6II  etseq 

CFR  Citation:  12  CFR  211 

AlMtract  In  August  1985,  the  Board 
published  for  comment  proposed 
regulations  that  would  restrict  lending 
by  an  Edge  Corporation  to  its  affiliates 
where  the  Edge  Corporation  is  not 
subject  to  the  restrictions  of  section 
23A  of  tbe  Federal  Reserve  Act  (12  USC 
371c)  because  it  is  not  owned  by  a  U.S. 
insured  bank  (50  FR  35238.  August  3a 
1985).  In  taking  this  action,  the  Board 
noted  the  increasing  number  of  owners 


U  M  I 
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of  E<lge  Corporations  ttiaY  arc  not 
subject  to  federal  hanking;  supervision 
and  the  potential  adverse  effects  that 
might  result  from  such  affiliations,  sm.h 
as  the  impairment  of  the  Edge's  ability 
to  act  as  an  impartial  arbiter  of  credit. 
The  Board  requested  comment  on  the 
effect  of  the  proposal  on  existing  Fdge 
Corporations,  especially  those  owned 
by  foreign  banks  and  whether  any 
exemptions  from  the  restrictions  are 
appropriate. 

It  i«  not  expected  that  the  proposal 
would  have  a  significant  economic 
impact  on  a  subatantiw!  number  of 
small  businesses,  because  it  applies 
only  to  organizations  involved  in 
international  banking.  (CONT) 

Tlm«tabl« 

Action  9af  fW  C«« 


Board  proposed     06/30/85    SO  FR  3S23S 

revisions  to 

RegulatiOA  K 
Further  Board        04AW/88 

action  by 

Small  EnMty:  No 

Additional  Information:  ABSTRACT 
CONT:  The  Board  will  review  the 
comnents  and  take  further  action 
within  the  next  six  months. 

Agency  Contact  Kathleen  O'Day. 
Senior  Counsel.  Federal  Reserve 
System,  Legal  Division,  202  452-3788 

RiN:  7100-AA58 

3780.  REGULATION:  O  -  INTEREST  ON 
DEPOSITS  (DOCKET  NUMBER  R-0514) 

Legal  Authortty:   12  USC  37ib 

CFR  Citation:  12CFR217 

Abstract  In  January  1986.  the  Board 
ismjrd  for  comment  proposals  to  dmify. 
update,  and  simplify  the  advertising 
provisions  of  RegulaUon  Q  (51  FR  137a 
lanuary  13.  1986).  The  revisions 
incorporate  and  supersede  the 
proposals  of  March  1984  concerning 
advertising  of  split-rate  deposits  and 
IRA/Keogh  (HR  lOj  Plan  accounts.  The 
proposal  is  not  expected  to  have  a 
significant  adverse  effect  on  small 
banks. 

The  Board  will  review  the  commeats 
and  is  expected  to  take  fartiier  mOien 
within  (he  next  four  months. 

It  is  also  anticipated  that  the  Board  wiH 
consider  at  that  time  various  options 
with  regard  to  providing  written 
disclosures  to  consumers  aliout  IhHr 
accounts. 


Tlinetat)l«^ 
Action 


51  FR  t378 


Board  proposed     01/13/86 

revisions 
Further  Board         02/00/88 

action  by  ' 

SmaN  Entity:  No 

Agency  Contact  Patrick  |.  McDivilt, 

Attorney.  Federal  Reserve  System. 
Legal  Division.  202  452-3818 

RIN:  7100-AA56 

3781.  REOULATK>N:  T  •  CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER  R-0611) 

Legal  Authority:  15  use  78g  Securtttes 
Exchange  Act  oH  1934,  as  amended.  15  liSC 
78»»  Secunties  Exchange  Act  o*  1934.  as 
amended 

CFR  Citation:  i?  CFR  220 

Abstract  On  August  20.  1967.  the  Board 
requested  comment  on  a  proposed 
amendment  to  Regulation  T  that  would 
permit  broker-dealers  to  facilitate  tlw 
exercise  of  valuable  employee  stock 
options  by  employees.  In  lieu  of  the 
securities  to  be  received  upon  exercise 
of  the  option,  the  proposed  amendment 
would  allow  the  broker-dealer  to  accept 
a  fully-endorsed  employee  stock  option 
and  instructions  to  the  employer  to    ' 
deliver  the  securities  to  the  broker- 
dealer.  The  Board  will  review  the 
comments  and  consider  the  matter 
further  within  the  next  three  monlhs.  It 
is  not  anticipated  that  this  proposal  will 
affect  a  significant  portion  of  the 
overall  lending  activities  of  a 
substantial  number  of  small  firms. 

Tin»atrthK__    _ 

Action 


FR  one 


Board  proposed      08/20/V7 

an  ameedment 

to  Regulation 

T 
Further  Board         t1V00/87 

action  tiy 

Small  EnMty:  NO 

Agancy  Contact  Laura  Homer. 

Securities  Credit  Officer,  Federal 

Reserve  System,  Div.  of  Banking 

Supervision  and  Regulation.  208  4SS- 

2781 

RIN:  7IO(MWA71 


3782.  •  REGULAUON:  U  -  CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS  (DOCKET  NUMBER:  R-06M) 

Legal  AulKortty:  is  USC  78g  Securities 
Exchange  o(  1934.  as  amended:  15  USC  78w 
Securities  ERCt«nge  ot  1934.  as  amended 

CFR  Citation:  12  CFR  221 

Abstract  In  August  1987.  the  Board 
requested  comment  on  a  proposed 
amendment  to  Regulation  U  that  vv-ould 
exempt  banks  making  loans  of  Sioaooo 
or  under  from  the  requirement  that 
Form  FR  U-1  must  be  executt^d.  uiid 
amend  the  form  to  reflect  this  change 
(52  FR  29701.  August  11.  1967).  The 
purpose  is  to  reduce  the  paperwork 
burden  associated  with  the  preparation 
of  Form  FR  U-1  which  is  currently 
required  whenever  a  bank  makes  a 
loan  secured  by  "margin  stock." 

It  is  anticipated  that  this  proposal  will 
reduce  paperwork  burden  on  small 
banks  and.  therefore,  will  have  no 
adverse  economic  impact  on  a 
substantial  number  of  small  pjitities. 
The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  within  the  next  two 
months. 

Timatablo^ 

Action 


FR  cue 


Board  proposed     06/14/87    52  FR  2970t 

an  amendmertt 

to  Regulation 

U 
Further  Board         11/00/87 

action  by 

SmaN  Entity:  Yes 

Agency  Contact  Laura  Homer, 

Securities  Credit  Officer,  Federal 
Reserve  System.  Div.  of  Banking 
Supervision  and  Regulation.  202  452- 
2781 

RIN:  7100-AA83 

3783.  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0536) 

Legal  Authority:    12  use  i64i   ei  seq 

Bank  Holding  Company  Act 

CFRCitalion:  12  CFR  225 

AlMtract  In  January  1985,  the  Board 
requested  comment  as  to  whether  it 
should  permit  bank  holding  companies 
that  own  nonbank  banks  to  provide 
them  with  internal  administrative 
services  and  to  establish  management 
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interlocks  with  them  (SO  ni  2057. 
lanuary  15. 1985).  ("Noobenk  banks'* 
are  institutions  that  are  chartered  as 
banks  but  either  do  not  accept  demand 
deposits  or  do  not  make  commercial 
loans.)  The  Board  took  this  action  to 
resolve  a  number  of  questions  that  had 
be«i  raised  regarding  the  appropriate 
scope  of  relationships  between 
nonbank  banks  and  their  affiliates.  It  is 
likely  that  any  action  the  Board  might 
take  would  primarily  affect  larger  bank 
holding  systems  and  would  relax  a 
requirement  or  prohibition.  Therefore,  ft 
is  expected  that  any  Board  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

The  Board  suspended  further 
consideration  of  nonbank  bank 
applications  by  bank  holding 
companies,  pending  a  definitive 
resolution,  through  pending  litigation,  of 
the  status  of  nonbank  banks. 


AcMon 


mCNe 


Boaitf 


ei/tS/86    SO  FR  2067 


OOAWAIP 


Ammng  Court 
Action 

Smal  Entity:  No 

Agancy  Contact ).  Virgil  Mattinsly. 
Deputy  General  Counsel,  Federal 
Reserve  System.  Legal  Division.  202 
452-3430 

RIN:  7U)0-AA51 

3784.  REGULATION:  Y  •  BANK 
HOUMNQ  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0537) 

l.ogai  Authority:  12  USC  1841  Bank  Hom- 
ing Compwty  Act;  12  USC  221  Federal  Re- 
sent Act:  12  USC  3901  International  Lendb>9 
Supervision  Act  ot  1963 

CFRCitattOR:  12  CFR  225 


:  In  December  1906,  tlie  Board 
requested  public  comment  on  a 
proposal  to  permit  bank  holding 
companies  to  engage  in  real  estate 
investment  activities  writhin  certain 
limits  (52  FR  543.  |anuary  7, 1987).  The 
proposed  limits  are  designed  to  ensure 
that  conduct  of  the  activity  does  not 
result  in  unsafe  or  unsound  practices, 
unfai'  competition,  conflicts  of  taterest 
or  other  adverse  effects. 

The  Board  requested  public  comment 
on  a  number  of  specific  items,  including 
whether  real  estate  investment 


activities  may  be  deemed  to  be  closely 
related  to  banking  and  a  proper 
incident  thereto  for  purposes  of  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act;  whether  the  proposed  limits  on  the 
size,  scope  and  manner  in  which  the 
activity  would  be  conducted  are 
appropriate:  whether  nonbank 
companies  owned  by  holding  company 
banks  shotild  be  permitted  or  prohibited 
from  conducting  these  activities;  and 
whether  the  Board  should  establish 
special  capital  requirements  for  bank 
hokling  compenies  that  control  banks 
directly  engaged  in  these  activities. 

The  proposal,  if  adopted,  would  permit 
bank  holding  (CONT) 

Timetabla? 

Action  Date  FR  CMe 


01/31/85    50  FR  4519 
01/07/87    52  FR  543 


ANPRM 
Board  issues 

profmsal  for 

publk 

comment 
Further  Board        04/00/88 

ac6on  during 

Itte  n«rt  six 

montttt 

SmaN  Entity:  No 

Additional  InfomwIiOR:  ABSTRACT 
CONT:  ooBipaaies  to  engage  m  limited 
real  estate  fanrestraent  activities  that 
bank  holding  companies  are  not  now 
permitted  to  conduct  and  would  not 
impose  more  burdensome  requirements 
on  bank  Iwkiing  companies  tiian  are 
currently  applicable.  Mmeover.  tlie 
proposal  includes  provisians  designed 
to  permit  small  bank  holding  companies 
to  participate  meaningfully  in  the 
proposed  activities.  The  proposal  does 
not  impose  any  limitations  on  the  direct 
real  estate  investment  activities  of 
holding  company  banlcs. 

The  Board  witt  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

Agancy  Contact  |.  ViisU  Mattingiy. 
Deputy  General  Counsel,  Federal 
Reserve  System,  Legal  Division.  2QZ 
452-3430 

RIN:  7100-AAS2 

3785.  REGULATKMI:  Y  -  BANK 
HOLDINQ  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-OSST) 

Lagal  Aalhertty;    12  U8C  3007;  12  use 

3001  International  tusndine  SupeivisioA  Act  ot 
1963 


CFR  Citation:  12  CFR  22s.  Appendn  A 

Al»atract  In  January  1986.  the  Board 
proposed  for  comment  and  amendment 
to  its  Capital  Guidelines  that  would 
provide  for  a  supplemental  adjusted 
capital  measure  designed  to  be  more 
systematically  and  explicitly  sensitive 
to  the  risk  exposure  of  individual 
banking  organizations.  This  measure 
would  be  based  on  a  ratio  of  primary 
capital  to  total  assets  adjusted  to 
account  for  certain  types  of  risks, 
including  many  kinds  of  off-balance- 
sheet  risk.  On  }anu8ry  8, 1967.  the 
Board  voted  to  seek  public  comment  on 
a  revised  risk-based  capital  proposal 
(52  FR  5119.  February  19, 1987).  This 
revised  proposal  represents  an  effort  to 
coordinate  the  risk-based  capital 
proposals  of  the  three  federal  banking 
agencies  with  similar  capital  proposals 
of  the  Bank  of  England,  arui  the 
proposal  is  liased  on  a  proposed  United 
States/United  Kingdom  Capital 
Agreement  The  revised  proposal 
contemplates  certain  adjustments  to  the 
definition  of  capital  as  well  as  the 
placement  of  assets  in  certain  broad 
risk  categories,  tai  Ndarch  1987.  the 
Board  sought  public  comment  on  an 
amendment  to  the  risk-based  capital 
proposal  to  incorporate  credit  risks  on 
off-balance  sheet  interest  rate  and 
exchange  rate  (CONT) 

Timotaiila! 


Action 


Dale  FR  Cite 


Board  requested    01/31/86    51  FR  3976 

ooroment 
Comment  period    04/11/86    51  FR  12866 

extended 
Board  requests      02/19/87    52  FR  5119 

comment  on 

revised 

proposal 
Board  requests      03/24/87    52  FR  9304 

comment  on 
Further  Board         04/00/88 

by 


SmaR  Entity:  No 

Addttionai  Information:  ABSTRACT 

CONT:- contracts  (including  interest  rate 
swaps)  into  its  proposed  risk-based 
capital  measures  (S2-FR  9304,  March  24, 
1987).  The  Board  has  not  proposed  a 
specific  minimum  risk-based  ratio  at 
this  time,  but  this  proposal  is  designed 
to  avoid  requiring  small  bank  hol<hng 
companies  tliat  operate  above  liie 
current  minimum  c^tal  ratio  to  raise 
additional  capital.  Consequently  the 
proposal  is  not  Ukely  to  have  a 


UM  I 
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signjncant  impact  on  smaller  banking 
organization*. 

The  Board  will  review  the  comments  on 
its  revised  proposal  and  coordinate 
with  other  federal  banking  agencies  and 
the  Bank  of  England.  Further  action  is 
expected  during  the  next  six  months. 

Agency  Contact:  Michael  |.  O'Rourke. 

Senior  Attorney.  Federal  Reserve 
System.  Legal  Division,  202  4S2*32M 

RIN;  7100-AA66 ^^ 

3716.  REQUUkTION:  Z  •  TRtiTH  IN 
I^NOINQ  (DOCKET  NUMBER  R-0S45) 

Legal  Auttwrfty:   is  use  1 604.  m  amend- 
ed Tnjth  in  landing  Act 

CFR  Citation:   12CFR226 

AlMtract  Regulation  Z  currently 
requires  that  creditors  provide 
information  to  consumers  regarding 
variable  rate  features  in  credit 
transactions.  Concern  has  been 
expressed  in  Congress  and  elsewhere 
about  whether  Truth  in  Lending 
disclosures  adequately  convey  to 
consumers  the  terms  and  potential  costs 
of  adjustable  rate  mortgages  (ARMs). 

In  November  1986.  the  Board  proposed 
that  creditors  make  more  extensive 
disclosure  of  the  variable  rate  feature  in 
transactions  secured  by  the  consumer's 
home  (51  FR  42241.  November  24. 1986). 
The  proposal  would  amend  the 
regulation  to  require  that  creditors 
provide  consumers  general  descriptive 
material  about  adjustable  rate 
mortgages  as  well  as  provide  a  mora 
detailed  description  of  their  variable 
rate  feature  along  with  an  example 
showing  the  effect  of  historical  changes 
in  a  creditor's  index  over  a  IS  year 
period  on  the  payments  and  balance  on 
a  $10,000  loan.  The  maximum  interest 
rate  and  payment  under  the  creditor's 
program  for  a  $10,000  loan  would  also 
be  stated.  Finally,  the  proposal  would 
require  annual  notices  of  interest  rate 
adjustments  and  prior  notice  of 
payment  (CONT) 

FR  CM* 


Bowd  propoMd     05/1S/8S    SO  FR  20221 


Revised  proposal   11/24/86    51  FR  42241 
issued  tor 


10/00/87 


Furllwr  Board 
action  t>y 

Smal  Entity:  Yat 


Ackfltlonal  Infonnation:  /ABSTRACT 
CONT:  adjustments. 

The  Board  is  concerned  about  creditor 
burdens  of  compliance  with  the 
overiapping  and  duplicative  disclosures 
in  this  area.  This  proposal  was 
recommended  to  the  Board  and  to  the 
Federal  Home  Loan  Bank  Board 
(FHLBB)  and  the  Comptroller  of  the 
Currency  (OCC)  in  response  to  the 
concern  for  uniform  federal  ARMs 
disclosure  regulations.  The  Board 
believes  that  adoption  of  the  proposal 
by  the  Board  (and  by  the  FHLBB  and 
OCC)  will  eliminate  the  present 
problem  with  inconsistent  federal 
ARMs  disclosure  regulations. 

If  the  Board  adopts  this  proposal 
mortgage  creditors,  including  small 
businesses  engaged  in  mortgage 
lending,  could  incur  some  costs  in 
revising  and  reprinting  forms,  and 
changing  certain  procedures  to  comply 
with  the  requirement.  Before  any  final 
action,  the  Board  would  consider 
appropriate  actions  to  minimize  the 
burdens  and  costs  of  compliance. 
Further  Board  action  is  expected  within 
the  next  two  months. 

Agency  Contact  Michael  Bylsma. 
Senior  Attorney,  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs,  202  452-3667 

RIN:  7100-AA50 

3767.  •  PROPOSED  QUIDEUNE8 
REQAROINQ  THE  BANK  BRIBERY 
ACT  (DOCKET  NUMBER:  R-0603) 

Legal  Authority:     18  USC  2l5<d)   Bank 
Bribery  Amertdmenis  Act  of  1965 

CFR  Citation:  oo  CFR  None 

Abetract  As  required  by  the  Bank 
Bribery  Amendments  Act  of  1985,  the 
Board  has  proposed  guidelines  that 
encourage  all  state  member  banks  and 
bank  holding  companies  to  adopt 
internal  codes  of  conduct  or  written 
policies  or  amend  their  present  codes  of 
conduct  or  policies  to  describe  the 
prohibitions  contained  in  the  Bank 
Bribery  Act  The  Bank  Bribery  Act 
prohibits  anyone,  including  a  Hnandal 
institution's  employees,  officers, 
directors,  agents  or  attorneys,  from 
corruptly  soliciting  or  accepting 
anything  of  value  in  connection  witH 
the  business  of  the  financial  institution. 
The  Board's  proposed  guidelines  also 
identify  situations  that  in  the  opinion 
of  the  Board,  may  not  constitute 
violations  of  the  Bank  Bribery  Act  The 


Board  seeks  public  comment  on 
whether  the  establishment  by  the  Board 
of  specific  dollar  ranges  of  certain 
acceptable  business  entertainment  and 
expenses  would  be  appropriate.  The 
proposed  guidelines  are  not  expected  to 
have  a  significant  impact  on  small 
banking  entities.  The  Board  will  review 
the  comments  and  is  expected  to  take 
further  action  within  the  next  two 
months. 


Action 

Date 

FR  CM* 

Board  requested 

conwnent 
Furttrar  Board 

action 

SmaH  Entity:  Nc 

05/22/87 
10/00/87 

b  Herbert 

52  FR  19396 

ft      n!a>n 

Agency  Contac 

A.  o  lern. 

Assistant  Director,  Federal  Reserve 
System,  Div.  of  Banking  Supervision 
and  Regulation,  202  452-2820 

RIN:  7100-AA84 

37tt.  FURTHER  PROPOSALS  TO 
REDUCE  RISKS  ON  LARQE-OOLLAR 
WIRE  TRANSFER  SYSTEMS  (DOCKET 
NUMBERS:  R-0S87  THROUGH  R-0S»2) 

Legal  Authority:   12  use  221  el  seq 

CFR  Citation:  00  CFR  None 

Abetract  In  December  1986.  the  Board 
requested  comment  on  several 
proposals  that  would  refine  its  policy 
statement  on  payment  system  risk  (51 
FR  45042.  December  16. 1986).  The 
proposals  include  a  policy  to  reduce  the 
risks  associated  with  daylight 
overdrafts  resulting  from  clearing  trades 
in  book-entry  securities  (R-0587).  a 
proposal  to  reduce  the  levels  of  the 
sender  net  debit  cap  (R-0588),  a 
proposal  to  reduce  the  burden  on 
smaller  institutions  by  adopting  a  "de 
minimis"  cap  category  (R-0588), 
proposals  regarding  consolidation  of 
a^iliated  institutions  for  purposes  of 
monitoring  compliance  with  the  Board's 
program  (R-0590),  modifying  automated 
clearing  house  transactions  to  reduce 
risk  (R-0591),  and  various  proposals  to 
charge  a  fee  for  daylight  overdrafts  as  a 
way  of  reducing  risks  associated  with 
them  (R-0S02). 

In  |uly  1987,  the  Board  after  reviewing 
public  comments,  adopted  an  Interim 
Policy  Statement  on  Payment  System 
Risk  that  incorporated  the  proposals 
issued  under  Diocket  Nos.  R-0587 
through  R-059a  as  modified  by  the 
Board  (52  FR  29255),  August  6. 1987; 


Docket  Na  R-OKff).  lite  Beard  wiU 
consider  Docket  (CONT) 

TknetaMe: 


Action 


FR  Cite' 


12/16/86  51  FR  45042 


06/06/87  52  FR  29256 


04/00/88 


Board  requested 

cofTVTwrrt 
Interim  Board 

action 
Furttwr  Board 

action  by 

Smal  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  No.  R-0591  in  the  Fall  of  1987 
and  Docket  No.  R-0592  in  the  Spring  of 
1988.  Further,  the  Board  will  be 
conducting  a  zero-based  review  of  its 
risk  reduction  policy  during  1968. 

It  is  not  expected  that  these  proposals 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities,  because  small  entities  do 
not  usually  participate  in  large-dollar 
wire  transfer  systems.  While  small 
entities  do  participate  in  automated 
clearing  houses,  the  Board's  proposal  in 
this  area  is  primarily  procedural,  and 
not  likely  to  have  a  significant 
economic  impact  on  ACH  participants. 

Agency  Contact  Edward  C  Ettin. 
Deputy  Director.  Federal  Reserve 


System.  Division  of  Research  and 
Statistics.  202  452-3368 

RIN:  7100-AA76 


378t.  RtlLES  REQAROINQ 
AVAtLABILTTY  OF  MFORMATKHI 
(DOCKET  NUMBER:  R-0601) 

Legal  Authority:    s  use  562;  12  use 
248<i):  12  USC  248(e) 

CFR  Citation:  12  CFR  261 

Abetract  The  Board's  Rules  Regarding 
Availability  of  Information  are  intended 
in  part  to  fulfill  the  requirement  of 
section  552  of  Title  5  of  the  United 
States  Code  that  every  Federal  agency 
shall  publish  in  the. Federal  Register 
how  die  public  may  obtain  information, 
make  submittals  or  requests,  and  obtain 
decisions:  how  the  agency's  functions 
are  channeled  and  dtetermined;  its  rules 
of  procedure  and  descriptions  of  forms 
available  and  the  places  where  they 
may  be  obtained.  Tfie  Board  is 
reviewing  public  comments  that  have 
been  received  and  will  determine 
whether  to  issue  as  a  final  rule  a    - 
proposed  revision  that  simplifies  and 
improves  these  rules.  The  revision, 
issued  for  public  comment  in  April  1987, 
reorganizes  the  rules  into  appropriate 


subparts,  and  clarifies  the  procedures 
for  requesting  access  to  documents  and 
information,  the  processing  and 
disposition  of  such  requests,  and  the 
procedures  regarding  the  discretionary 
release  of  confidential  information  (52 
FR  13458.  April  23. 1987). 

It  is  not  expected  that  the  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  (CONT) 


Action 


Oala  FR  CMe 


Board  requested    04/23/87    52  FR  13458 

conwnent 
Board  wiH  10/00/87 

oortsider 

adoption  o( 

final  niies  by 

Sman  Entity:  No 

Additional  mfonwation:  ABSTRACT 
CONT:  small  entities  dMt  would  be 
subject  to  the  regolation. 

Agency  Contact  Stephen  L.  SidUano. 
Special  Assistant  to  the  General 
Counsel,  Federal  Reserve  System,  Legal 
Division.  202  452-3920 

rnit  7100-AA73 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Complctad  Actions 


3790.  REQULATKM  E  -  ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R4>578) 

Legal  Authority:    15  use  1603  et  seq 
Electronic  Fund  Tranetar  Act 

CFRCttaBon:  12CFB205 

Abetract  In  August  1986.  Uie  Board 
proposed  for  comment  amendments  to 
R^ulation  E.  The  proposal  addressed 
the  rules  that  apply  when  (1)  a  person 
that  does  not  bold  a  oonsamer's 
account  issues  an  access  device  to  the 
consumer  for  initiating  ~  at  point  of 
sale,  for  example  -  electronic  fund 
transfers  (EFTs)  that  are  cleared 
throu^  the  automated  clearing  house 
system,  and  (2)  there  is  bo  agreement 
between  the  service  provider  and  the 
financial  institution  holding  the 
consumer's  account  Following  the 
review  of  public  comments  and  further 
analysis,  the  Board  adopted  a  final  rule 
on  August  5, 1987.  The  amendments 
eliminate  die  requirement  that  a  service 
provider  issue  a  periodic  statement  to 


consumers,  summarizing  the  POS/ACH 
transfers  made,  if  the  service  provider 
(1)  Issues  a  debit  card  for  initiating 
POS/ACH  transfera  that  bears  its  name 
plus  an  address  or  telephone  number 
that  the  consumer  can  use  to  report 
errors  and  lost  or  stolen  cards.  (2) 
provides  infonnation  to  the  account- 
holding  institution  so  that  the  latter  can 
describe  the  transactions  in  accordance 
widi  R^ulation  E,  and  (3)  gives  certain 
disdosures  and  extends  Ae  time 
available  to  (CCmT) 

leneieoie: 


Action 


Dale  FR  Clle 


Board  Issued  for 
comment  a- 
proposal  to 


08/06/86    51  FR  28589 


riegutalfon  c 
Board  adopted       06/18/87    52  FR  30904 
tt>e  proposal 

Small  Entity:  Yes 


Additional  Infonaatfon:  ABSTRACT 
CONT:  the  consumer  for  reporting 
errora  and  lost  or  stolen  dd>it  cards. 
The  amendments  also  require  an 
account-holding  institution  to  describe 
these  IK>S/ACH  transfera  on 
consumere'  periodic  statements  in 
accordance  with  Regulation  E. 

The  amendments  take  effect  on 
November  15. 1987.  To  facilitate 
compliance  for  account-holding 
institutions,  however,  disclosure  of  the 
terminal  location  on  periodic 
statements  will  not  be  required  until 
July  1. 1990.  Also,  institutions  with 
assets  of  $25  million  or  less  will  not 
have  to  comply  with  any  periodic 
statement  requirement  applicable  to 
diese  POS/ACH  transfera  until  )uly  1. 
1990. 

The  changes  are  expected  to  facilitate 
the  development  of  point-of^ale  EFT 
services  without  imposing  substantial 
compliance  costs  on  financial 


UM  I 
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institutions  and  without  signiricuntly 
reducing  consumer  protections. 

Agency  Contact:  Gerald  P.  Hurst. 

Senior  Attorney,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3687 

RIN:  7100-AA60 


3791.  REGUI>TION:  T  -  CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER  R-0600) 

Legal  Authority:  15  USC  78g  Securities 
Exctiange  Act  of  1934,  as  amended;  15  USC 
78w  Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12CFR220 

Abstract  In  April  1987,  the  Board 
requested  comment  on  a  proposed 
amendment  to  Regulation  T  that  would 
permit  brokers  and  dealers  to  extend 
credit  on  a  good  faith  basis  on  any 
"mortgage  related  security"  --  a  term 
defined  in  the  Secondary  Mortgage 
Market  Enhancement  Act  of  1984  (52  FR 
13458.  April  23,  1987).  The  amendment 
would  add  a  "mortgage  related 
security"  to  the  existing  definition  of 
"OTC  margin  bond."  Following  review 
of  public  comments,  the  Board 
approved  the  amendment  on  August  20. 
1987. 

It  is  not  anticipated  that  this  proposal 
will  affect  a  significant  portion  of  the 
overall  lending  activities  of  a 
substantial  number  of  small  firms. 

Timetable: 


Action 


Data 


FR  Cite 


04/23/87    52  FH  13458 


08/20/87 


Board  proposed 

amendment  to 

Regulation  T 
Board  adopted 

an  amendment 

to  Regulation 

T 

Small  Entity:  No 

Agency  Contact  Laura  Homer, 

Securities  Credit  Officer,  Federal 

Reserve  System.  Div.  of  Banking 

Supervision  and  Regulation,  202  452- 

2781 

RiN:  710O-AA70 


3792.  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0572) 


CFR  Citation:   12  CFR  225 

Abstract  In  May  1988,  the  Board 
requested  comment  on  whether  it 
should  modify,  eliminate,  or  retain  the 
current  restrictions  it  imposes  on  the 
operation  by  a  bank  holding  company 
of  a  thrift  institution  in  tandem  with  the 
holding  company's  other  subsidiaries 
(51  FR  18797,  May  22,  1986).  These 
conditions  were  initially  imposed  after 
public  comment  and  are  designed  to 
maintain  the  distinction  and  separation 
between  thrifts  and  banks.  The  Board 
has  received  requests  for  relief  from 
these  conditions  to  permit  thrifts 
acquired  by  bank  holding  companies  to 
jointly  market  and  sell  products  and 
services  with  other  holding  company 
affiliates,  cross-advertise  the  services 
and  products  of  affiliates,  and  conduct 
certain  transactions  with  affiliates. 

Few  small  banks  and  holding 
companies  are  subject  to  the  conditions 
on  tandem  operations,  and  action  in 
this  area  will  not  directly  affect  the 
operation  of  a  significant  number  of 
small  entities.  However,  the  Board  has 
requested  comment  on  whether  relief 
from  the  conditions  will  affect 
competition  between  (CONT) 

Timetable:  


Action 


Data 


FR  Ota 


Board  requested    05/22/86    51  FR  18797 

comment 
Board  made  a        07/24/87 

determination 

Small  Entity:  Undetermined 

Additional  Information:  /ABSTRACT 
CONT:  thrifts  owned  by  bank  holding 
companies  and  banks  and  bank  holding 
companies,  including  small  entities, 
located  in  the  same  market. 

The  Board  at  its  meeting  on  July  24. 
1987,  considered  this  request  and.  with 
the  exception  of  approval  to  join  an 
affiliated  ATM  switch,  determined  not 
to  grant  the  requested  relief  unless  the 
thrift  institution  is  located  in  a  state  in 
which  the  parent  bank  holding 
company  may  own  a  bank. 

Agency  Contact  ].  Virgil  Mattingly, 
Deputy  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3430 

RIN:  7100-AA74 


Completed  Actions 
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3793.  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0595) 

Legal  Authority:   12  USC  1817G)(13)  Bank 
Holding  Company  Act 

CFR  Citation:  12  CFR  225.43 

Abstract  In  January  1987,  the  Board 
proposed  amending  Regulation  Y  to 
implement  certain  amendments  to  the 
Change  in  Bank  Control  Act  ( "CBCA") 
made  by  the  Anti-Drug  Abuse  Act  of 
1986.  Under  this  proposal,  notificants 
under  the  CBCA  would  be  required  to 
publish  an  announcement  of  a  proposed 
acquisition  of  shares  of  a  bank  or  bank 
holding  company  in  a  newspaper  of 
general  circulation  in  communities 
where  the  bank  or  bank  holding 
company  to  be  acquired  is  located  '52 
FR  3447.  February  4, 1987).  The 
proposed  regulation  provides  an 
exception  to  the  publication 
requirement  where  disclosure  would 
threaten  the  safety  or  soundness  of  the 
bank  to  be  acquired. 

As  required  by  the  Anti-Drug  Abuse 
Act,  the  proposed  regulation  states  that 
the  Board  shall  conduct  a  background 
investigation  of  each  nofificant  under 
the  CBCA  and  shall  make  an 
independent  determination  of  the 
accuracy  and  completeness  of  the 
information  submitted.  The  Board  may 
also  extend  processing  of  the  notice 
under  certain  circumstances.  The 
proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  would  have  the  benefit  of  (CONT) 

Tlmetat>le: 


Action 


Data 


FR  Cita 


02/04/87    52  FR  3447 
06/17/87    52  FR  23021 


Board  requested 

comment 
Board  adopted 
amendment 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  permitting  such  entities,  as  well 
as  other  members  of  the  public,  an 
opportunity  to  comment  on  proposed 
changes  in  the  control  of  banks  and 
bank  holding  companies.  In  June  1987, 
following  review  of  the  public 
comments,  the  Board  adopted  the 
proposed  regulation  without  any 
significant  change  (52  FR  23021,  June  17. 
1987). 


Agency  Contact  Scott  G.  Alvarez, 

Senior  Counsel,  Federal  Reserve 
System.  Legal  Division,  202  452-3583 

RIN:  7100-AA78 

[FR  Doc.  87-21267  Filed  10-23-87;  8:45 
am] 

BILLINO  COM  UtO^t-T 
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ing  Company  Act 


12  USC  1841  Banit  HoW- 
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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSION 

16  CFR  Ctk  I 

Semiannual  Regulatory  Agenda 
AOENCV:  Federal  Trade  Commission. 
action:  Semiannual  regulatory  agenda. 


SUMMARV:  The  following  agenda  of 
Commission  proceedings  is  published  in 
accordance  with  section  22(d)(1)  of 
Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(cl)(l).  and  section  610(c)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
610(c).  Each  projected  event  reflects  the 
FTC  stafTs  assessment  of  events  that  it 
expects  will  occur  in  the  listed 
proceedings  during  the  coming  year.  No 
Commission  determination  on  the  need 
for  or  the  substance  of  a  trade  regulation 


rule  or  any  other  procedural  option 
should  be  inferred  from  the  projected 
events  included  in  this  agenda. 

Several  agenda  items  concern 
proceedings  that  may  affect  a 
substantial  number  of  small  businesses 
as  that  term  is  used  in  the  Regulatory 
Flexibility  Act.  Whether  any  such 
proceeding  will  result  in  a  rule  which  is 
likely  to  have  a  significant  econooiic 
impact  on  such  entities  depends  open 
final  Commission  determinations  on  the 
need  for  and  thit  substance  of  a  trade 
regulation  rule. 

F.xccpt  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff,  based  upon  information  now 
available.  These  views  should  not  be 
regarded  as  a  Tmal  staff  position,  nor 
should  they  be  attributed  to  the 

Prerule  Stage 


Commission  itself.  The  Commission  will 
address  the  issues  presented  on  the 
rulemaking  record  in  the  final 
consideration  of  each  proceeding. 

Agenda  items  include  the  projected 
timing  of  certain  future  actions.  In  most 
instances  the  dates  of  future  events  are 
listed  by  month,  not  a  specific  day. 
Further  details  may  be  obtained  from 
the  agency  contact  responsible  for  a 
particular  proceeding.  Discovery  of  new 
information,  change  of  circumstances,  or 
changes  in  the  law  may  alter  the 
information  sot  forth  in  this  agenda. 

rom  rvKTHtn  imfohmatioh  contact: 

Further  details  may  be  obtained  from 
the  agency  contact  responsible  for  a 
particular  proceeding. 

By  direction  of  the  Commission. 
Barfly  K  Rock. 
Secnlary. 


3794 
3795 
3796 
3797 


Tile 


Review  of  the  Funeral  Industry  Practices  Rule.. 
Mail  Order  Merchandise . 


Review  of  Content  Otoctoeure  Requitswents  lo»  TsKtle.  Wod.  and  Fur  ProAids- 
Informal  Dispute  Settlement  Proce**«a 


Regulation 
Wentifier 
Number 


3084-AA05 
3084-AA19 
3084- AA29 
30e4-AA30 


Proposed  Rule  Stage 


quonca 
Number 


3798 
3799 

3800 
3601 
3802 
3803 


Tide 


OpMhalmic  Practice  Rules 

Amerxlment  to  Trade  Regutatton  Role  Cooceminfl  Preservation  of  Consumers 

Course  Rule") - - 

Proprietary  Vocational  and  Home  Study  Schools 

Cooling-Off  Period  for  Door-to-Ooor  Sales 

Review  of  the  Premerger  ttottftcatioo  Rules  and  Report  Form 

Games  of  Chwwe  in  the  Food  Retailing  and  GasoHne  Industries  RUe 


and  Defenses  fHolder-irtOue 


Regulation 
Mentifier 
Number 


3084-AA03 

3084-AA08 
3084-AA11 
3064-AA18 
3084-AA23 
30e4-AA24 


Fmal  Rule  Stage 


3804 
3805 


Retail  Food  Store  Advertising  and  Marlieting  Practwes ~ 

AppNanoe  LMMHng  Rule  -  Energy  Policy  and  ConMnwtion  Act. 


3084-AA17 
...j    3084-AA26 


FTC 


Completed  Actions 


Regulation 

Idefrt'fior 

Number 


3084-AA25 


FEDERAL  TRADE  COMMISSION  (FTC) 


Prerule  Stage 


3794.  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 

Legal  Autttorlty:     is  use  45:   is  liSC 
46(g):  15  use  57(a) 

CFR  Citation:  16  CFR  453 

Abstract  The  funeral  industry  practices 
rule,  which  became  effective  on  April 
30,  1984.  seeks  to  increase  consumer 
access  to  accurate  information  about 
prices  and  legal  requirements  prior  to 
and  at  the  time  of  purchase  of  funeral 
goods  and  services.  The  Rule:  (1) 
requires  funeral  directors  to  provide 
consumers  with  itemized  pre-sale 
disclosures:  (2)  prohibits 
misrepresentation  of  legal  and  cemetery 
requirements  and  the  preservative  or 
protective  value  of  embalming,  CHskets, 
and  vaults;  (3)  prohibits  funeral 
directors  from  requiring  a  casket  for 
cremations,  or  any  other  tie-in 
arrangements:  (4)  prohibits  funeral 
directors  from  charging  for  goods  and 
services  not  specifically  ordered,  such 
as  embalming,  unless  required  by  \aw, 
and  (5)  requires  funeral  directors  to 
give,  on  request,  price  information  over 
the  telephone.  The  Rule  provides  that 
no  later  than  four  years  after  its 
effective  date,  the  Commission  will 
begin  a  rulemaking  to  determine 
whether  the  Rule  should  be  amended  or 
terminated.  The  staff  has  begun 
investigating  the  current  slate  of  the 
industry  to  assess  the  impact  of  the 
Rule  and  to  prepare  for  that  proceeding. 

Timetable 

Action 


FR  cna 


Rule  Promulgated  09/24/62 
Begm  Review  01/00/87 
ANPRM  10/00/67 

NPRM  04/00/88 

Commission  10/00/89 

Consideration 

of  Staff 

Reoommenda- 


47  FR  42260 


SmaH  Entity:  Yes 

Agency  Contact  Raouf  M.  Abdullah. 

Federal  Trade  Commission,  Division  of 

Enforcement,  Bureau  of  Consumer 

Protection.  Washington,  D.C.  20580,  202 

32S-3024 

RIN:  3084-AAOS  ' 

3795.  MAIL  ORDER  MERCHANDISE 

Legal  Authority:   1 5  USC  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16CFR43S 

AlMtract  The  Commission's  rule 
cunceming  mail  order  merchandise  was 
promulgated  on  October  22, 1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claims  made  concerning  shipping  date 
or,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  In  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Commission's  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inabiUty 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  sellers  (coni) 


Timetable: 

Action 

Date 

FR  Cite 

Rule  Promulgated 

10/22/75 

40 

FR  49492 

Begin  Reg  Flex 

10/20/83 

Act  Review 

End  Reg  Flex 

06/10/86 

51 

FR  209S1 

Review 

Commission 

04/00/88 

(Consideration 

of  Staff 

Recommenda- 

tions (if 

appropriate) 

SmaN  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  who  solicit  orders  they  cannot 
fill  within  a  reasonable  time  to  the  risk 
of  cancellation,  the  rule  may  provide 
competitive  benefits,  since  buyers  may 
shift  their  business  to  more  efficient 
merchants.  Costs  relating  to  the  rule 
may  include  the  cost  of  establishing  a 
system  for  monitoring  and  recording 
orders,  deliveries,  delays,  cancellations, 
consents  to  delays,  and  refunds;  the 
costs  of  complying  with  the  rule's 
notification  requirements  regarding 
delays  (printing,  postage,  etc.):  the  cost 
of  processing  refunds;  and  additional 
inventory  costs.  Pursuant  to  Sec.  610  of 
the  Regulatory  Flexibility  Act,  the 
Commission  has  reviewed  this  rule  and 
determined  that  it  has  not  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  the  staff  is  considering 
whether  the  rule  should  be  amended  to 
cover  orders  placed  by  telephone  or 
other  electronic  means.  Whether 
changes  to  the  rule  will  be  proposed 
will  not  be  determined  until  the  staffs 
review  has  been  completed. 

Agency  Contact  Raymond  L.  Rhine. 

Federal  Trade  Commission.  Division  of 
Enforcement,  Bureau  of  Consumer 
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FTC 


Pr«nil«  Stag« 


Protection,  Washington.  DC  20580,  202 
326-2973 

RIN:  3064-AA19 


3796.  REVIEW  OF  CONTENT 
DISCLOSURE  REQUIREMENTS  FOR 
TEXTIUE,  WOOL,  AND  FUR 
PRODUCTS 

Legal  Autttortty:    15  use  68b<d):  15  USC 
70j;  15  USC  69f(b) 

CFR  Citation:   16  CFR  300.  (WooO:  16  CFR 
301.  (Fur);  16  CFR  303.  (Textile) 

Abstract  The  Wool  Products  Labeling 
Act  of  1939  Requires  all  wool  products 
to  bear  a  label  showing  the  percentage 
of  wool,  recycled  wool,  and  non-wool 
fibers  contained  in  the  product  and  the 
name  of  the  manufacturer  or  other 
distributor.  The  Textile  Fiber  Products 
Identification  Act  requires  each 
household  textile  product  to  bear  a 
label  showing  the  percentage  of  each 
fiber  contained  in  the  product,  using  the 
appropriate  generic  name  for  the  fiber, 
and  the  name  of  the  manufacturer  or 
distributor.  Advertisements  for  textile 
products  must  also  show  the  required 
information  if  any  mention  of  fiber 
content  is  made.  Both  acts  require 
disclosure  of  country  of  origin.  The  Fur 
Products  Labeling  Act  requires  that  all 
furs  and  fur  products  be  labeled, 
invoiced,  and  advertised  to  show  the 
true  name  of  the  animal  that  produced 
the  fur.  whether  the  fur  is  used.  dyed, 
or  imported,  and  the  name  of  the 
manufacturer  or  distributor.  The  three 
acts,  as  well  as  the  Commission's  rules 
implementing  them,  apply  to 
manufacturers,  distributors,  end 
retailers  of  textile,  wool,  and  fur 
products,  (cont) 


Timetable: 


FR  cue 


Begin  Review 

10/30/86 

ConwTNSsion 

10/00/87 

Consideration 

of  Staff 

Recofwpenda- 

tions 

NPRM  - 

01/00/88 

Recordkeeping 

Small  Entity:  Undetermined 

Additional  Information:  The 

Commission's  staff  is  currently 
reviewing  the  information  collection 
requirements  contained  in  the  several' 
regulations  under  the  three  acts  to 
determine  whether  enforcement  of  the 
statutory  requirements  can  be 
accomplished  with  a  reduced  public 
burden.  As  a  result  of  this  review, 
amendments  may  be  proposed. 

Agency  Contact  |ames  MiUs,  Federal 
Trade  Commission,  202  328-3035 

RIN:  3084-AA29 

3797.  INFORMAL  DISPUTE 
SETTLEMENT  PROCEDURES 

l.et|al  Authortty:  15  use  2309-.  is  USC 
2310(a)(2)  Magnuson-Moss  Warranty-FTC 
Improvements  Act 

CFR  Citation:  16  CFR  703 

Alietract  The  Magnuson-Moss 
Warranty  Act,  enacted  on  January  4. 
1975.  requires  that  the  Federal  Trade 
Commission  promulgate  a  rule 
prescribing  the  minimum  requirements 
for  any  informal  dispute  settlement 
procedure  which  is  incorporated  into 
the  terms  of  a  written  warranty  subject 
to  the  Act.  Because  warrantors  are  not 
required  to  incorporate  such  procedures 
into  warranties,  the  rule  applies  only  to 
warrantors  who  choose  to  do  so.  The 
present  rule  sets  forth  detailed 
procedural,  recordkeeping,  and 


reporting  requirements  for  dispute 
settlement  mechanisms  designed  to 
insure  their  fairness,  bi  accordance 
with  Section  610  of  the  Regulatory 
Flexibility  Act,  The  Commission  began 
a  review  of  the  rule  to  examine  whether 
the  rule  has  had  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  and  to  assess  whether 
any  changes  are  needed.  For  that 
review,  the  Commission  conducted  a 
regulatory  negotiation  process  in  which 
an  advisory  committee  was  charged  to 
recommend  to  the  Commission 
revisions  to  the  rule  that  would 
facilitate  the  Congressional  (cont) 

Thnetalile: 


Action 


Dale  FR 


Promulgation  of      12/31/75 

Original  Rule 
Initial  Notice  of      02/12/86    51  FR  5205 

Intent  to  Form 

Advisory 

ConrwTiittee 
Convene  09/23/86 

Advisory 

Committee 
Facilitator  Report    10/00/87 

to  CorTwnission 


Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  objective  of  encouraging 
warrantors  to  establish  and  participate 
in  informal  dispute  settlement 
mechanisms,  llie  committee  met  for  the 
last  time  on  June  17.  1987.  and  failed  to 
reach  a  consensus  on  rule  revisions. 
The  Commission  and  its  staff  will 
continue  to  monitor  the  impact  of  the 
current  informal  dispute  settlement 
procedures  rule. 

Agency  Contact  Gary  Laden.  Federal 
Trade  Commission,  Division  of 
Marketing  Practices.  Federal  Trade 
Commission.  Washington.  DC  20580, 
202  320-3118 

RIN:  3064-AA30 


FEDERAL  TRADE  COMMISSION  (FTC) 


Propo««d  Rul«  Stag* 


3799.  OPHTHALMIC  PRACTICE  RULES 

Legal  Auttwrlty:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  456.  (Revision) 

Abstract  The  staff  of  the  FTC's  Bureau 
of  Consumer  Protection  has  identified 
several  state  and  private  restrictions  on 


the  delivery  of  eye  care  goods  and 
services  which  may  decrease  consumer 
access  to  vision  care  services,  increase 
the  cost  of  those  services,  and  impede 
the  growth  of  alternative  methods  of 
organizing  eye-care  practices.  The 
principal  question  the  Commission  is 
exploring  is  the  impact  of  such 
restrictions  on  the  price,  quality  and 


availability  of  vision  care.  The 
Commission's  investigation  has  sought, 
through  the  development  of  empirical 
market  research,  to  determine  whether 
higher  prices  result  from  these 
restrictions  and.  if  so,  whether 
offsetting  consumer  benefits  also  result 
The  primary  impact  of  a  rule  on  small 
businesses  could  stem  from  the 


increased  competition  in  the  vision  care 
industry  which  can  be  anticipated  as  a 
result  of  deregulatory  effect  o(  the  rule. 
Rule  provisions  removing  certain 
restraints  on  commercial  ophthalmic 
practice  could  enhance  competition  by 
permitting  small  entities  (i.e.. 
optometrists  and  opticians)  to  engage  in 
alternate  modes  of  practice:  or  to 
expand,  should  they  desire  to  do  so. 
The  affirmative  requirements  of  a  rule 
could  impose  additional  (cont) 

Timetable: 


Action 


PR  cue 


12/01/80  45  FR  79823 
02/02/81 


01/04/65  SO  FR  598 
04/05/65 

09/18/85 

11/17/06    51  FR  43217 
11/26/86    51  FR  43217 

03/13/87 

07/00/87 


10/00/87 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
RetHJttai  Period 

Ends 
Staff  Report 
Presiding  Offioer 

Report 
Comment  Period 

End 
Commission 

Consideralion 

of  Staff 

Recommends- 

tiorts 
Oral 

Presentations 

te8>» 

CoTWTWSSion 

Smal  Entity:  UnCetenMined 
Additional  Information:  ABSTRACT 
CONT:  record-keeping,  postage,  and 
photocopying  costs.  The  alternatives  to 
an  FTC  trade  regulation  rule  Include:  a 
fonnal  complaint  against  a  professional 
association  or  an  ophthalmic  board 
alleged  to  have  engaged  in  illegal  acts 
or  practices:  a  voluntaiy  guide  defmiog 
unfair  acts  or  practices;  legislative 
recommendations  to  Congress  or  to  the 
States;  or  the  release  of  a  public  report 
setting  forth  the  findings  of  the  staff.  In 
Januaiy,  1985  tlie  Commission  published 
an  NPRM  seeking  public  comment  on  a 
proposed  trade  regulation  rule  that 
would  have  the  effect  of  superseding 
certain  state-imposed  restrictions  on  the 
forms  of  practice  and  otiier  business 
aspecU  of  the  delivery  of  eye  care  to 
constuners.  The  ptd>lic  hearings  have 
been  completed.  The  Staff  Report, 
summarizing  die  evidence  and 
recommending  that  the  Gomiaission 
promiilgate  a  nde.  was  completed  in 
October  1906.  T^  Presiding  Officer's 


Report  was  published  In  November. 
1988.  Public  comments  have  been 
received  on  these  reports,  after  which 
the  Commission  may  schedule  an  oral 
presentation  by  selected  participants. 
The  Staff  has  forwarded  its 
recommendations  to  the  Commission. 

Government  Levels  Affected:  Locai 
State 

Agency  Contact  Renate  Kinsheck. 
Federal  Trade  Commission.  Division  of 
Service  Industry  Practices.  Bureau  of 
Consumer  Protection.  Washington.  DC 
20580.  202  326-3287 

RIN;  3084-AA03 __^_^__ 

3799.  AMENDMENT  TO  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  fHOLOER- 
IN-DUE  COURSE  RULE") 

Legal  Authority:  is  USC  45  Fedeiai 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 


Timetable: 


CFR  Citation:  16  CFR  433 

AlMtract  The  objective  of  the  proposed 
amendment  is  to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers'  duty  to  perform  when 
consumer  sales  are  financed  by  third 
party  creditors  or  purchase  money 
lenders.  The  original  rule  requires 
sellers  to  ensure  that  credit  contracts 
used  in  consumer  installment  sales  and 
purchase  money  loans  contain  a 
provision  that  makes  any  holder  of  Ae 
contract  subject  to  all  legal  claims  and 
defenses  related  to  the  sale  transaction 
which  the  buyer  may  have  against  the 
seller.  The  proposed  amendment  would 
extend  to  creditors  the  obligation  to 
ensure  that  credit  contracts  contain  the 
required  provision.  Benefits  from  the 
proposed  amendments  may  include 
improvement  In  the  retail  market  due  to 
increased  scrutiny  by  creditors  of  the 
sellers  with  whom  they  do  business  and 
availability  to  consumers  of  additional 
claims  and  defenses  against  creditors. 
Some  creditors  may  have  increased 
costs  associated  with  screening 
contracts  and  monitoring  the 
reputations  of  retailers  with  whom  they 
deal.  Alternatives  considered  by  the 
Commission  include:  rejection  of  the 
ametidment;  postponement  of  decision 
pending  additional  information  on 
(cont) 


Action 


Date 


FR  Cite 


11/18/75  40  FR  53530 

11/18/75  40  FR  53506 

02'05/76  41  FR  5305 

05/14/76  41  FR  20022 

08/16/76  41  FR  34594 

09/16/77  42  FR  46509 

02/16/78  43  FR  6810 


Notice  of 

Proposed 

Amendment 
Rule  & 

Statement  of 

Basis  A 

Purpose 
Final  flotice  of 

Proposed 

Amer«dment 
Quideiirtes  on 

TRR 
Statement  of 

Enforcement 

Prticy 
Open  End 

Consumer 

Credit 

Contracts 
Presiding 

Officer's 

Fleport 
Staff  Report 
Tentative  Cmsn 

/Vpproval  and 
Request  tor 

Comment 
Commission 

Consideration 
of  StaH 
Recommends- 

tiOTiS 

SmaH  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  compliance  with  the  original 
rule;  adoption  of  the  amendment 
extending  the  rule  to  creditors  and  also 
making  additional  technical 
amendments.  The  amendment  would 
shift  some  compliance  costs  from  small 
businesses  to  creditors  that  control  the 
contract  form.  Otherwise,  because  the 
existing  rule  already  applies  to  retail 
sellers,  the  amendment  should  have  no 
appreciable  effect  on  other  small 
businesses. 

Agency  Contact  Jonadian  D.  Jeiison, 
Federal  Trade  Commission.  Division  of 
Credit  Practices.  Bureau  of  Consumer 
Protection.  Washington.  DC  2058a 
326-3223 

RIN:  3084-AA08 


11/24/78    43  FR  54950 
11/15/79    44  FR  65771 


10/00/87 


3800.  PROPRIETARY  VOCATIONAL 
AND  HOME  STUDY  SCHOOLS 

Legal  Authortty:  is  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Ad 

CFR  Citation:  16  CFR  438.  (New) 


UM 
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AtMtract  In  1979,  the  Second  Circuit 
Court  of  Appeals  set  aside  the  rule  as 
originally  issued  by  the  Commission, 
citing  problems  with  some  of  the 
remedies  that  the  rule  provided  to 
purchasers  of  proprietary  vocational 
training.  The  Staff  has  prepared 
recommendations  as  to  how  the 
Commission  should  respond  to  the 
Court's  decision.  Alternatives  under 
consideration  include  a  rule  that  would 
give  schools  the  option  of  providing 
either  a  strict  pro  rata  refund  remedy  or 
a  track  record  disclosure,  a  rule 
requiring  some  refunds  but  not  on  a 
strict  pro  rata  basis,  and  a  rule  with  no 
refund  requirements  at  all.  Alternatives 
to  rulemaking  include  case-by-case 
enforcement,  and  FTC  intervention 
before  other  state  and  federal  agencies 
having  jurisdiction  over  vocational 
schools  to  prevent  deceptive  practices. 
The  rule  may  benefit  consumers  by 
enabling  them  to  avoid  expenditures  on 
inappropriate  courses  and  increasing 
the  effectiveness  of  the  vocational 
school  industry  in  training  and  placing 
people  in  productive  jobs.  The  cooling- 
off,  track  record  disclosures,  and  refund 
components  of  the  rule  variations  under 
consideration  would  impose  real  social 
costs  on  schools  covered  (cont) 

Tim«tal>le: 


Action 


OH*  FR  CM* 


08/15/74    39  FR  29385 
12/18/78    43  FR  60796 


NPRM 

Final  Action 
previously 
putitohed 

Rule  set  aside  A    12/13/79 
remanded  t>y 
Court 

New  Stan  07/10/81     46  FR  35668 

Recommenda- 
tion published 

Commission  1 1  /00/87 

Consideration 
of  Staff 
Recommenda- 
tions 

Snwll  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  including  administrative  costs 
associated  with  processing  and 
collecting  and  disseminating 
information.  Price  increases  may  result 
from  these  costs  as  well  as  the 
possibility  of  paying  out  increased 
refunds.  The  rule  should  be  most  costly 
to  schools  that  use  unfair  or  deceptive 
practices  to  induce  students  to  enroll  in 
their  courses.  Schools  that  do  not  use 
these  practices  may  not  incur 
significant  cost  increases.  The  rule 


seeks  to  deter  deceptive  sales  practices 
by  requiring  schools  to  provide  material 
information  to  prospective  students, 
and  to  provide  students  with 
contractual  remedies  which  they  can 
use  to  protect  themselves  when 
necessary.  Most  of  the  6.000  schools 
that  would  be  affected  by  the  rule  are 
small  businesses. 

Agency  Contact  Walter  Gross.  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  2058a  202 
326-3319 

RIN:  3084-AA11 

3801.  COOUNG-OFF  PERIOD  FOR 
DOOR-TO-OOOR  SALES 

Legal  Authority:  i5  use  41  et  seq  Feder- 
al Trade  Commission  Act 

CFRCitatioa-  16CFR429 

AtMtract  The  rule  states  that  sellers  of 
consumer  goods  or  services  with  a 
purchase  price  of  $25.00  or  more  who 
sell  away  from  their  place  of  business 
must  furnish  to  the  buyer  certain 
information  regarding  the  buyer's  right 
to  cancel  sales  within  three  business 
days  and  must  give  the  buyer  a  full 
refund  of  any  down  payment  upon  the 
buyer's  cancellation.  The  rule  requires  a 
seller  to  furnish  the  buyer  with  a 
complete  receipt  or  copy  of  a  contract, 
along  with  a  notice  informing  the  buyer 
of  the  right  to  cancel  the  transaction, 
and  to  furnish  the  buyer  with  a 
completed  Notice  of  Cancellation.  The 
rule  is  intended  to  benefit  consumers  by 
permitting  them  to  reflect  on  their 
purchase  and  the  terms  of  any  contract, 
to  compare  the  purchase  with  offerings 
of  other  sellers,  and  to  ascertain  the 
accuracy  of  any  representations  made. 
The  resulting  costs  to  sellers  include 
the  costs  associated  with  cancellation 
(processing  cancelled  orders,  returning 
downpayments,  retrieving  delivered 
goods,  and  returning  traded-in 
merchandise)  and  the  additional  cost  of 
printing  the  required  cancellation 
notices.  Since  the  rule  affects  all  door- 
to-door  sellers,  it  may  have  a  significant 
economic  effect  on  a  (cont) 

Tlmetal>le: 


Action 


Data  FR  CIta 


Begin  Reg  Flex 
Act  Review 


03/03/83    48  FR  9032 


Action 


Data  FR  Ola 


04/28/87 


Commission 

Consideration 

of  Staff 

RecommerKto- 

tions 
NPR»4  06/10/87    52  FR  29539 

Conwnission  03/00/88 

Consideration 

of  Staff 

Recommenda- 
tions 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  substantial  number  of  small 
entities.  The  Commission  is  continuing 
its  review  of  the  rule  In  accordance 
with  Section  610  of  the  Regulatory 
Flexibility  Act.  Staff  has  explored  non- 
substantive changes  in  the  notices 
required  by  the  rule.  Staff  also  has 
studied  possible  exemptions  for  sales  of 
automobiles  at  public  auctions  and 
sales  of  arts  and  crafts  at  fairs.  The 
Commission  has  issued  an  NPRM 
soliciting  comment  on  changes  in  the 
notice  requirement  and  possible 
exemptions  from  the  rule. 

Agency  Contact  Lewis  Franke,  Federal 
Trade  Commission.  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
320-3009 

RIN:  3084-AA18 


3802.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Significance:   Agency  Priority 

Legal  Auttwrlty:    15  use  I8a  Clayton  Act 

CFR  Citation:    16  CFR  801;  16  CFR  802; 
16  CFR  803:  16  CFR  803,  (Apendix) 

Al>etract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DO)]  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DO)  to  determine  whether 
the  proposed  acquisition  may,  if 


FTC 


Proposed  Rule  Stage 


consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  In  February  1987,  the 
Commission  promulgated  nine 
amendments,  most  of  which  were 
designed  to  reduce  the  burden  of 
notification.  In  May  1987.  the 
Commission  promulgated  an 
amendment  to  require  that  acquisitions 
by  partnerships  be  reported  by  persons 
controlling  the  partnerships,  (cont) 

Timetal>le: 


Action 

Data 

FR  Cite 

Begin  Review 

09/30/81 

NPRM  - 

09/24/85 

50  FR  38742 

Controlled 

Issuers 

NPRM  - 

03/06/87 

52  FR  7095 

Partnership 

Control 

Final  Action  - 

05/29/87 

52  FR  20058 

Partnerstiip 

Control 

NPRM  ~  De 

11/00/87 

Minimis 

Exemption 

Final  Action  - 

03/00/88 

Controlled 

Issuers 

Final  Action  - 

05/00/88 

De  Minimis 

Exemption 

NPRM  - 

09/00/88 

Sequential 

Transactions 

* 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  In  fiscal  year  1988  the 
Commission  expects  to  take  final  action 
on  the  proposal  to  raise  the  controlled 
issuor  threshold  in  Section  802.20(b) 


and  to  propose  rules  concerning 
acquisitions  of  small  percentages  of  an 
issuer's  voting  securities  and 
acquisitions  involving  dependent 
sequential  transactions. 

Agency  Contact  lohn  M.  Sipple.  Ir., 

Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Washington,  DC  20580, 
202  326-3300 

RIN:  3084-AA23 

3803.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAILING  AND  GASOUNE 
INDUSTRIES  RULE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16CFR419 

Abstract  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  information.  In 
January,  1983,  the  Commission  granted 
a  temporary  partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  from  three 
years  to  one  year  in  keeping  with  the 


goals  of  the  Paperwork  Reduction  Act, 
and  requested  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cont) 

Timetat)le: 


FEDERAL  TRADE  COMMISSION  (FTC) 


3804.  RETAIL  FOOD  STORE 
ADVERTISING  AND  MARKETING 
PRACTICES 

Legal  Auttiority:   15  USC  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  424 

Abstract  The  Commission's  Rule  on 
Retail  Food  Store  Advertising  and 
Marketing  Practices  states  that  it  is  a 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  for  grocery 
atores^to  advertise  products  at  a 


particular  price  unless  such  products 
are  in  stock  and  conspicuously  and 
readily  available  for  sale  at  the 
advertised  price  during  the  effective 
period  of  the  advertisement.  If  a  store 
runs  out  of  advertised  products,  it  is  in 
violation  of  the  rule  even  if  the  store 
noted  the  limitations  on  availability  in 
its  advertisement  and  even  if  the  store 
provides  rainchecks  or  substitute  items. 
The  rule  is  intended  to  benefit 
consumers  by  ensuring  that  advertised 
items  are  available,  that  advertising- 


Action 


Date 


FR  CIta 


Promulgatton  of      08/19/69    34  FR  13302 
Original  Rule 

ANPRM  01/04/83    48  FR  265 

Temporary  Partial  01/10/83    48  FR  1046 
Exemption 

Hearings  End         01/00/87 

Commission  05/22/87 

Consideration 
of  Staff 
Recommenda- 
tions 

NPRM  10/00/87 

Hearings  End         01/00/88 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  are  currently 
being  reconsidered.  Possible 
alternatives  include  different 
disclosures,  reduced  disclosures,  or  no 
disclosures.  The  Commission  expects  to 
issue  an  NPRM  in  the  fall  of  1987. 

Agency  Contact  John  M.  Mendenhall. 
Federal  Trade  Commission,  Cleveland 
Regional  Office,  Suite  500-  Mall 
Building,  118  St.  Clair  Ave,  Cleveland. 
Ohio  44114.  216  522-4207 
RIN:  30B4-AA24 


Final  Rule  Stage 


induced  purchasing  trips  are  not 
fruitless,  and  that  store  prices 
accurately  reflect  the  prices  appearing 
in  the  ads.  The  rule  may  cause  costs  to 
be  incurred  in  maintaining  sufficient 
inventory  to  meet  anticipated  demand, 
and  costs  associated  with  the 
monitoring  of  price  changes,  changing 
marked  prices,  training  employees  lo 
comply  with  the  rule  and  keeping 
records  to  prove  compliance,  (contj 
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Till  ■■-*-*-- 


Action 


FR  die 


12/00/83 

Reg  Flex  Act 

Review 

ANPRM 

12/10/84 

49  FR  48059 

ANPRM 

02/08/85 

Comment 

Period  End 

NPRM 

10/24/85 

SO  FR  43224 

NPRM  Comment 

01/24/86 

Period  End 

Hearings  End 

04/02/86 

Relxittal  Period 

05/19/86 

Ends 

Staff  Report 

12/17/86 

Presiding  Officer 

01/20/87 

52  FR  2115 

Report 

Comment  Period 

03/24/87 

on  Reports 

Commission 

11/00/87 

Consideration 

of  Staff 

Recommenda- 

tions 

SmaN  Entity:  Yes 

Additional  Inlormrtiow:  ABSTRACT 

CONT:  The  rule  may  eiso  disconrage 
the  advertising  of  certain  Idnds  of 
products,  such  as  perisltabies  or  goods 
that  are  available  to  tlie  store  only  in 
limited  supply.  The  staff  concluded 
from  a  careful  review  of  the  rule's 
effects  that  the  costs  tiie  rule  mpoees 
on  consumers  in  the  form  of  higher 
grocery  prices  signiftcantly  exceeds  its 
benefits.  Consequently,  staff 
recommended  that  the  rule  be  modified 
so  that  a  store  could  comply  witii  the 
rule  by  clearly  and  adequately 
disclosing  in  its  advertisentents  that 
there  are  limitations  on  availability,  or 
by  offering  rainchecics  or  substitute 
items  if  supplies  run  out.  The  staff 
concluded  that  modifying  the  rule  in 
this  way  will  maintain  any  benefits  it 
provides  to  consumers  while 
substantially  reducing  its  costs.  The 
Commission  published  an  NPRM  in 
October.  1985.  The  hearings  have  l>een 
completed,  and  the  Staff  Report 
published.  The  staff  has  sent  its 


recommendations  to  tl)e  Commission 
for  its  consideration. 

Agency  Contact  Walter  Gross.  Federal 
Trade  Commission.  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection.  Washinglon.  IX:  20680. ; 
326^19 

RiN:  3084-AA17 


3805.  APPUANCE  U^BEUNG  RUI^  - 
ENERGY  POUCY  AND 
CONSERVATION  ACT 

Legal  Authority:  42  USC  6294  Nationat 
Energy  Conservation  Policy  Act  Pt  94-163 
Energy  Policy  and  Conservation  Act  Sec  324, 
1975 

CFRCttation:  16CFR305 

AlMtract  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information, 
based  on  standard  test  procedures     ■ 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of    ' 
major  household  appliances.  Tlie 
Commission  adopted  a  labeling  rule  for 
seven  apptiance  categories:  |1) 
refrigerators  and  refrigerator-  freezers; 
(2)  freezers;  (3)  dishwashers:  (4)  clothes 
washers;  (5)  water  heaters;  (6)  room  air 
conditioners:  and  (7)  furnaces.  Tlie 
Commission  exempted  five  otiier 
categories  of  appliances,  following 
DOE'S  adoption  of  final  test  procedures 
for  central  air  conditioners  (and  heat 
pumps),  the  Commission  initiated  a 
rulemaking  to  consider  including  tliese 
products.  The  Commission  is  also 
considering  including  two  new  t)rpes  of 
furnaces  in  the  rule's  current  coverage 
of  furnaces. 

The  rule  mandates  that  specific  energy 
costs  or  efficiency  information  for 
covered  products  be  disclosed  in 
catalogs  and  on  a  label  (fact  sheets  are 
required  for  furnaces).  The  label  must 
include  a  highlighted  energy  cost  or 
efficiency  disclosure,  a  range  indicating 
the  highest  and  lowest  energy  costs  or 
(cont) 


Tints  taMa: 


Action 


FRCMe 


NPR1M  (Air 

Conditioners) 
NPRIWI  (Furnaces)  07/24/81 


Oe/11/80    45  FR  53340 


46  FR  38106 
30  FR  13620 


Begin  Reg  Flea      04/06/86 

Act  Review 
Final  Action  (Air     10/00/87 

Cond.  &  Fura) 
(Commission  11/00/87 

Consideration 

of  Staff 

Recommertda- 

tioos 

Small  Entity:  Undetermined 

Additional  information:  ABSTRACT 
CONT:  efficiencies  for  all  similar 
appliance  models,  and  a  chart  that 
permits  an  individual  to  estimate  how 
much  it  will  cost  to  run  the  appliance 
each  year  based  on  local  utility  rates. 
The  primary  purpose  of  the  rufe  is  to 
permit  consumers  to  compare  the 
energy  usage  of  competing  appliances 
and  to  weigh  that  information  along 
with  other  product  features. 

Since  the  Commission's  rule  implements 
the  statutory  directives  in  EPCA,  most 
of  the  costs  imposed  on  industry 
members  may  not  be  attributable  to  the 
rule.  The  rule  applies  mainly  to 
manufacturers  of  household  appliances, 
but  does  impose  some  burdens  on 
distributors  and  retailers.  Some  of  these 
entities  may  be  small  businesses 
pursuant  to  Section  610  of  the 
Regulatory  Flexibility  Act.  Therefore, 
the  Commission  has  begun  a  review  of 
the  rule  to  deiermine  whetiier  the  rule 
has  had  a  significant  eccmomic  impact 
on  a  substantial  number  of  snnall 
entities  and.  if  so.  whether  (he  rule 
should  be  amended.  As  a  result  of  this 
review,  several  amendments  will  be 
proposed  for  C^ommission  consideration. 

Agency  CoiHact  fames  Mils.  Federal 
Trade  Commission.  Division  of 
Enforcenient.  Bureau  of  Consumer 
Protection.  Washington.  DC  20560, 202 
326-3035 

RIN:  3084-AA26 


information  reduces  the  ability  of 
prospective  franchisees  either  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  representations  of 
the  business'  salespersons.  The  rule 
attempts  to  deal  with  these  problems 
by  requiring  franchisors  and  franchise 
brokers  to  furnish  prospective 
franchisees  with  information  about  the 
franchisor,  the  franchise  business  and 
the  terms  of  the  franchise  agreement 
Franchisors  and  franchise  brokers  must 
furnish  additional  information  if  they 
have  made  any  claim  about  actual  or 
potential  earnings,  either  to  the 
prospective  franchisee  or  in  the  media. 
All  disclosures  must  be  made  (i)  before 
any  sale  is  made  and  (ii)  by  means  of 
disclosure  documents  whose  form  and 


content  are  set  forth  in  the  rule.  The 
rule  requires  disclosure  of  (cont) 

TimetaMa: 


Action 


Oats 


FR  Cite 


43  FR  59614 


Rule  promulgated  12/21/78 
Begin  Reg  Flex     03/00/84 

Act  Review 
Request  for 

Comn>ent  on 

Reg  Flex 

Review 
End  Reg  Flex 

Review 

Small  Entity:  t^o 

Additional  Information:  ABSTRACT 
CONT:  certain  information.  It  does  not 
regulate  die  substantive  terms  of  the 
franchisor-franchisee  relationship.  It 


02/24/86    51  FR  6422 


05/15/87    52  FR  18353 


does  not  require  registration  of  the 
offering  or  the  filing  of  any  doctiments 
with  the  Federal  Trade  Commission  m 
connection  with  tlie  sale  of  franchises, 
in  accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act  the 
Commission  has  reviewed  this  rule  and 
determined  that  no  modifications  are 
necessary. 

Agency  Contact  |ohn  M.  Tifford. 

Federal  Trade  Commission.  Division  of 

Enforcement  Bureau  of  Consumer 

Protection,  Washington.  DC  20580,  202 

326-2968 

RIN:  3084-AA2S 

[¥R  Doc  87-21794  Filed  10-23-87;  8:45 

am] 

SUMO  COOC  S7SM1-T 


FEDERAL  TRADE  COMMISSION  (FTC) 


Conylittil  AcliofM 


3806.  FRANCHISINO  AND  BUSINESS 
OPPORTUNITIES 

Legal  Auttwrlly:  ts  liSC  4t  et  seq  Feder- 
al Trade  Commission  Act 

CFRCHalion:  16CFR436 


Abalract:  The  franchise  trade 
regulation  rule  was  adopted  in  response 
to  evidence  of  deceptive  and  unfair 
practices  in  conaactioo  with  the  sale  of 
the  types  of  besinesscs  covered  by  the 


rule.  In  some  instances  prospective 
franchisees  lack  m  ready  aieans  of 
obtaining  esseatisi  and  reliable 
information  about  thefc-  priposed 
business  investment  This  'ack  of 


U  M  I 
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FTC 


Final  Rui«  Stage 


Action 


FR  CM 


12/00/63 

Reg  Flex  Act 

Review 

ANPRM 

12/10/84     49  FR  48069 

ANPRM 

02/06/85 

Comment 

Period  End 

NPRM 

10/24/85    SO  Ffl  43224 

NPRM  Comment 

01/24/86 

Period  End 

Hearings  End 

04/02/86 

Rebuttal  Period 

05/19/86 

Endi 

Staff  Report 

12/17/86 

Presiding  Officer 

01/20/87    52  FR  2115 

Report 

Comment  Period 

03/24/87 

on  Reports 

Commission 

11/00/87 

Consideration 

of  Staff 

RecommerKta- 

tions 

Small  Entity:  Yes 

AddMonai  intermatiow:  ABSTRACT 

CONT:  The  rule  may  also  disconrage 
the  advertising  of  certain  Idnda  of 
products,  sucii  as  perishables  or  goods 
that  are  available  to  the  store  only  in 
limited  supply.  The  staff  concluded 
from  a  careful  review  of  tiie  rule's 
effects  that  the  costs  the  rule  imposes 
on  consumers  in  the  form  of  higker 
grocery  prices  significantly  exceeds  its 
benefits.  Consequently,  staff 
recommended  that  the  rule  be  modified 
so  that  a  store  could  comply  with  the 
rule  by  clearly  and  adequately 
disclosing  in  its  advertisements  that 
there  are  limitations  on  availability,  or 
by  offering  rainchecks  or  substitute 
items  if  supplies  run  out.  The  staff 
concluded  that  modifying  the  rule  in 
this  way  will  maintain  any  benefits  it 
provides  to  consumers  while 
substantially  reducing  its  costs.  The 
Commission  published  an  NPRM  in 
October.  1985.  The  hearings  have  been 
completed,  and  Ihe  Staff  Report 
published.  Tlie  staff  has  sent  its 


recommendations  to  tl^e  Commission 
for  its  consideration. 

Agency  Contact  Walter  Gross.  Federal 
Trade  Commission.  Division  of  Service 
Industry  Practices.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580. 218 
32»^1» 

RIN:  3084-AA17 

3805.  APPUANCE  UkBEUNG  RULE  - 
ENERGY  POUCY  AND 
CONSERVATIOM  ACT 

l.egal  Autlwrity:  42  USC  6294  National 
Erwrgy  Conservation  PoHcy  Act;  PL  94-163 
Energy  Policy  and  Consflfvation  Act,  Sec  324, 
1975 

CFRCttaUon:  ieCFR305 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information, 
based  on  standard  test  procedures 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  houseitoid  appliances.  The 
Commission  adopted  a  labeling  rule  for 
seven  appiiance  categories:  |1) 
refrigerators  and  refrigerator-  freezers: 
(2)  freezers;  |3)  dishwashers;  (4)  clotiies 
washers;  (5)  water  heaters;  (6)  room  air 
conditioners;  and  (7)  furnaces.  Tlie 
Conmiission  exempted  five  oilier 
categories  of  appliances.  Following 
DOE'S  adoption  of  final  test  procedures 
for  central  air  conditioners  (and  lieat 
pumps),  tite  Commission  initiated  a 
rulemaking  to  consider  including  tliese 
products.  The  Commtssioo  is  also 
considering  including  two  new  types  of 
furnaces  in  the  rule's  carrent  coverage 
of  furnaces. 

The  rule  mandates  that  specific  energy 
costs  or  efficiency  Information  for 
covered  products  be  disclosed  in 
catalogs  and  on  a  label  (fact  sheets  are 
required  for  furnaces).  The  label  must 
include  a  highlighted  energy  cost  or 
efficiency  disclosure,  a  range  Indicating 
the  highest  and  lowest  energy  costs  or 
(cont) 


TtanetaMc: 


Action 


FRCMe 


NPRM  (Air 

Conditioners) 
NPRM  (Furnaces)  07/24/81 


Oe/11/80    45  FR  53340 


46  FR  38106 
30  FR  13820 


Begin  Reg  Flex      04/08/86 
Act  Review 

Final  Action  (Air     10/00/87 
Cond.  &  Fura) 

Commission  1 1/00/87 

Consideration 
of  Staff 
Recommenda- 
tions 

Small  Entity:  Undetermined 

Addlttonal  Information:  ABSTRACT 
CONT:  efficiencies  for  all  similar 
appliance  aiodels,  and  a  chart  that 
permits  an  individual  to  estimate  how 
much  it  will  cost  to  run  the  appliance 
each  year  based  on  local  utility  rates. 
The  primary  purpose  of  the  rule  is  to 
permit  consumers  to  compare  the 
energy  usage  of  competing  appliances 
and  to  weigh  that  information  along 
with  other  product  features. 

Since  the  Commission's  rule  implements 
the  statutory  directives  in  EPCA.  most 
of  the  costs  imposed  on  industry 
members  may  not  be  attributable  to  the 
rule.  The  rule  applies  mainly  to 
manufacturers  of  hotisehold  appliances, 
but  does  impose  some  burdens  on 
distributors  and  retailers.  Some  of  these 
entities  may  be  small  businesses 
pursuant  to  Section  610  of  the 
Regulatory  Flexibility  Act.  Therefore, 
the  Commission  has  begun  a  review  of 
the  rule  to  detem>ine  witether  tlie  rule 
has  had  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  and.  if  so.  witether  the  rule 
should  be  amended.  As  a  result  of  this 
review,  several  amendments  will  be 
proposed  for  Commission  consideration. 

Aganqf  Conlact  famas  RfiUs.  Federal 
Trade  Commission.  Division  of 
Eofoccemcnl.  Bureau  of  Consumer 
PKotection,  Washington.  DC  20580. 202 
328-3035 

RIN:  3084-AA26 


information  reduces  the  ability  of 
prospective  franchisees  either  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  representations  of 
the  business'  salespersons.  The  rule 
attempts  to  deal  with  these  problems 
by  requiring  franchisors  and  franchise 
brokers  to  furnish  prospective 
franchisees  with  information  about  the 
franchisor,  the  franchise  business  and 
the  terms  of  the  franchise  agreement 
Franchisors  and  franchise  brokers  must 
furnish  additional  information  if  they 
have  made  any  claim  about  actual  or 
potential  earnings,  either  to  the 
prospective  franchisee  or  in  the  media. 
All  disclosures  must  be  made  (i)  before 
any  sale  is  made  and  (ii)  by  means  of 
disclosure  documents  whose  form  and 


content  are  set  forth  in  the  rule.  The 
rule  requires  disclosure  of  (cont) 

Timetable: 


Action 


Data 


FR  CHa 


43  FR  59614 


Rule  promulgated  12/21/78 
Begin  Reg  Flex      03/00/64 

Act  Review 
Request  for 

Comment  on 

Reg  Flex 

Review 
End  Reg  Flex 

Review 

SmaU  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  certain  information.  It  does  not 
regulate  tiie  substantive  terms  of  the 
franchisor-franchisee  relationship.  It 


02/24/86    51  FR  6422 


05/15/87    52  FR  18353 


does  not  require  registration  of  the 
offering  or  the  filing  of  any  doctmients 
with  the  Federal  Trade  Commission  in 
connection  with  the  sale  of  franchises. 
In  accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act  the 
Commission  has  reviewed  this  rule  and 
determined  that  no  modifications  are 
necessary. 

Agency  Contact  |ohn  M.  Tifford. 

Federal  Trade  Commission,  Division  of 
Enforcement  Bureau  of  Consumer 
Protection.  Washington.  DC  2058a  202 
326-2968 

RIN:  3084-AA25 

[FR  Doc  87-21794  Filed  10-23-87;  8:45 

am] 

■njJNQ  COOC  STSIMI-T 


FEDERAL  TRADE  COMMISSION  (FTC) 


Comptatad  Actiona 


3806.  FRANCNISINO  AND  BUSINESS 
OPPORTUNITIES 

Lagal  Aifltiortty:  ts  tiSC  41  ei  teq  Fedsr- 
si  Trade  Commission  Act 

CFR  Citation:  16CFR436 


Abatraet:  The  franchise  trade 
regulation  rule  was  adopted  in  response 
to  evidence  of  deceptive  and  unfair 
practices  in  conaaction  with  tbe  sale  of 
the  types  of  basinesses  covered  1^  the 


rule.  In  some  instances  prospective 
franchisees  lack  a  ready  aiesas  of 
obtaining  essential  and  reliable 
information  about  their  pripesed 
business  investment  Titis  'ack  of 


U  M  I 


Monday 
October  26,  1987 


Part  Ull 


Interstate  Commerce 
Commission 

Semiannual  Regulatory  Agenda 
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PedenA  Rwg^rfter  J  VoS.  S4,  No.  206  /  Monday.  October  26.  W67  J  t3nffied  Agenda 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Part*  No.  420  (Sub-No.  13)) 

Semiannual  Regulatory  Agenda 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  semiannual  regulatory 
agenda  to  be  part  of  a  Unified  Agenda  of 
Federal  Regulations. 


summary:  Pursuant  to  OMB  Bulletin  No. 
87-16,  issued  under  section  6(b)  of  EC. 
12291  to  implement  the  provisions  of 
section  5  of  the  Executive  Order 
concerning  Regulatory  Agendas,  the 
Commission  is  publishing  an  agenda  of 
(1)  current  and  projected  rulemakings, 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modiHcations  through 
rulemaking.  Listed  below  are  the 


regulatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  A  list  of 
proceedings  appears  below  containing 
information  about  subject  areas  in 
which  the  Commission  is  currently 
conducting  rulemaking  proceedings  or 
may  institute  such  proceedings  in  the 
near  future.  It  also  contains  information 
about  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking. 

The  agenda  also  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  satisfy  the  requirements 


of  section  602  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Offlce  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  October  1987.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  Federal 
government's  current  regulatory  plans, 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  August  11, 1987. 

By  the  Commission.  Chairman 
Gradison.  Vice  Chairman  Lamboley, 
Commissioners  Sterrett.  Andre,  and 
Simmons. 
NoraU  R.  McGm, 
Secretary. 


INTERSTATE  COMMERCE  COMMISSION  (!CC) 


Prerule  Stag* 


3807.  •  CLASS  EXEMPTION  FOR  RAIL 
CONSTRUCTION,  EX  PARTE  NO.  392 
(SUB-NO.  3) 

Significance:   Agency  Priofity 

Legal  Authority:  49  use  i032i;  49  use 
10505;  49  USe  10901;  5  USC  553;  5  USe 
559:  5  use  704 

CFR  Citation:  49  CFR  1150.35 

Legal  Deadline:  None. 


Abstract:  The  Commission  is 
considering  whether  to  exempt  from 
regulation  all  applications  under  49 
USC  10901  for  construction  and 
operation  of  new  lines  of  railroad. 

TImetalile: 


Action 


Date 


FRCMe 


Action 


FRCNe 


ANPRM 

06/02/87    52  FR  20632 

ANPRM 

07/02/87    52  FR  20632 

Comment 

Period  End 

Comments  under    00/00/00 
evaluation 

Small  Entity:  No 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission,  Room  2144, 
Washington.  DC  20423.  202  275-7278 

RIN:  3120-AB50 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


PropoMd  Rulo  Stag* 


3808.  REVIEW  OF  CAR-HIRE 
REGULATION,  EX  PARTE  NO.  334 
(SUB-NO.  6) 

Legal  Authority:  49  use  i032i;  49  (JSC 
10706;  49  USC  10734;  49  USC  11122;  5  USC 
553 

CFR  CitatlorK   49  CFR  1033;  49  CFR  1036 

Legal  Deadline:  None. 

AlMtract  The  Commission  is 
considering  whether  regulation  of 
railroad  car-hire  charges  (except 


charges  for  boxcars)  should  be  retained, 
modified,  or  eliminated. 

TimetaMo: 


Action 


raCHe 


ANPRM 
ANPRM 

Comment 

Period  End 
Supplemental 

Comment 

Period 
Comments  under   00/00/00 

Internal  Review 


04/29/85    so  FR  16724 
08/28/85     50  FR  27031 


02/07/86    50  FR  52972 


SmaN  Entity:  No 

Additional  Infonnation:  This 

proceeding  embraces  the  proposals  and 
record  developed  in  Zone  of 
Reasonableness  for  Car-Hire  Charges, 
Ex  Parte  No.  334  (Sub-No.  5).  RIN  3120- 
AA13.  In  a  related  proceeding.  Ex  Parte 
No.  334  (Sub-No.  7),  Suspension  of  Car- 
Hire  Updates,  all  further  updates  of  car- 
hire  charges  have  been  suspended 
pending  completion  of  Review  of  Car- 
Hire  Regulation,  Ex  Parte  No.  334  (Sub- 


No.  6).  Notice  of  saspeneten  appeared 
at  51  FR'aeS^mtn^/SB. 

Agency  Contact  ]os0|iAi  H.  Detkaac 

Deputy  Director.  Rail  Section.  Interstate 
Commerce  Cmmnissiett  'Room  TIM, 
WasMagte*.  DC  3ims.  288  8»-7a» 

RIN;  3120-AA13 

3809.  ADOPTION  OF  UNIFORM  RAIL 
COSTING  SYSTEM  MM 
DETERMINMQ  VARIABLE  COST  KM 
JURfSOfCTfONALTHReSHOLD  AND 
SURCHARGE  PURPOSES  rUR^).  £X 
PARTE  Ma  431 
SIgnMloawDac  •AgenayMMliir 

Legal  AlffllOrltir:    ^t9  XJSC  t070S{ti:  ^ 
USCtOTW 

CFR  citation:  4M  ytnttakummoi 


Abstract  Develops  new  cost 
methodolq^  applicable  lo  Ihe  rail 
indu^tiy  as  maniSated  In  fiie  1976  4-R 
Act  and  the  1080  Stt«ggert -Rail  Act 

TtmetaMo: 


Action 


Dale 


•m-CNa 


NPRM  01/31/83    48T>R«SB2 

NPRM  Cemment    a»Q8/83    48  FR  28880 

'Pwlud  'End 
Decition  to  h(M    ^^n3794    40  fr  4Soeo 

in  atwyance 

until  furltier 

notice 
Draft  notice  of       00/00/00 

study  being 

prepared 

Small  Entity:  Yes 

Addiaonal  Ifitufmatiun:  Ex  Parte  No. 
431  lield  in  abeyance  -until  Rati 
Accounting  Principles  Board  conifAetes 
its  findings.  Implementsftion  will  "be 
during  calendar  year  1986. 

Agency  Contact  Wilfiadi  T.  Vona 
Chief.  -Section  «f  iSoet  Dew«lo|nne«ft. 
Infterstate  CoRimerce  CemtniMion.  IZdi 
ft  CoRtttitution  Avflroe,  fiW, 
WashHi«!Um.  DC  20423. 288  2m-VtS* 

RIN:  3120-AA63 

38iaTIUllSPERS  OFOPGRAnifQ 

RIGHTS.  EX  PAR1CIII0.«C4»^SUS- 

NO.  1) 

Significance:  AgencyPrionly 

Legal  Authority:  49  use  lOiot;  49  USC 
10926;  5  USC  553:  ?  l^SC  959 

CfR  Cttaflon:  W  CFR  t»«5.i'T:  H8  t5FR 
113^.  49  CPR  1f33;  49  CFR  1141;  49  CFW 
1151 


ii.e{pBI  490Bwifie:  'None. 

Abatraot  Wlien  4notor  carriers,  -water 
carriers,  brokers,  and  freighl  forwarders 
seek  to  transfer  their  operating  rights, 
they  must  follow  Commission 
proeedums.  Propoeed  regulations  vM 
seek  to  consoiidHte  -the  various 
regulations,  streamline  Ihem,  and 
simplify  the  entire  procedure. 

Timetable: 


Action 


Date 


TRCne 


NPRM  "/nnnmr 

Small  Entity:  Yes 

Agency  Contact  Warren  Wood-Senier 
Attorney.  Interstate  Commerce 
Commission.  MotorSedtion. 
Washington.  DC  20422.202  275.7877 

RIN;  3t20-AA8« ^^^ 

3811.  ELecfnoMCMuma  OF 

TARWVS,  IK  #AR«E«I9. 448 

Legal  Authority:  «9  uSC  t03M;  99  -USC 

10762 

CFRCIbfflon:  QtlTTtlSI^ 
cKtooe. 


Abstract  Oeounissiea  negidatioM 
require  filing  of  4artffs4n|innted  farm. 
The  Commission  is  considering 
establishing  triten  and  procedonet'tb 
penmit  carriers  teifilc  tariffs 
electronicafly.'Tbe  «dvanoe  aotice  tff 
proposed  ruIeDAakiog-aeeks  comoiento 
from  interested  parties. 

Timetable: 


ActhNt 


FROle 


ANPRM 
ANPRM 

Period  End 
Presently  uMler 


8S/«8;83 
<06/22/83 


oo/oo<(eo 


■m^FR  4886^ 


evaluation 
SmaN  Entity.  ■Undetwminod 

Agency  Contact  <]liafies  €.  Langyher, 

in.  Chief.  Setition  df  Tariffs.  Interstate 
Commerce  Commission,  Bureau  of 
Traffic,  Washington,  DC  20423,  202  275- 
7739 

RIN:  3120-AA99  

3812.-RAIL  GENERAL  EXEMPTION 
AUTHORfTY  •  MISCCUAMGDUS 
PROCESdCD  AND  IMNUFACTURED 
COMMODITIES 

Lagal  Authority:  49USCt0505 

CFR  Citation:  49  CFR  1039 


LegM  Deadline:  «ione. 

Abstract  49  USC  18505  requires  that 
the  Commission  exempt  from  <«gBidt<on 
the  movement  by  rail  of  traffic  {or 
which  it  finds  continued  regulation  no 
longer -neccssaor  -to  serve  the  Nation^ 
transportation  policy  objectK-es  aT»d  to 
protect  dippers  from  abase  of  market 
pontrrrljy  "ftre  railroads.  In  examining 
the  transportation  characteristics  and 
markets  of  various  commedtties  Tnoving 
liy  «aiL  ebaee  •appear  4e  ^  «Hniy 
products  Xor  which  suHicient 
competition  exists  among  transportation 
alternatives  so  that  regulation  may  no 
longer  be  necessary.  Exemption  of  suc°h 
commodities  '4«otdd  -prowide  increased 
pate  and  service  flexibility  ior  xailroads 
to  jneet  skippers'  needs  and  to  compete 
more  effectively  for  the  subject  traffic. 
Anticipated  ben€/fits  include  lower  rates 
and  improved  servioe,  at  a  -possiUe 
**cost"  of  increased  price  instability  and 
contpetition  to  alternative  transpoiit 
firms. 

Timetable: 


Action 


Date 


w^K  ^^Hv 


NPRM  »a!«0/87 

SaMNCMHIy:  Ueiettrmined 

Agency  ^Dfftadt  Rdbeit  Lundy. 
Economist.  Interstate  Commeice 
Comnissioa  Washington.  DC -20423. 
202  275-6853 

RIN:  3120-AB08 

3813.  PRACTICES  OF  MOTOR 
COMMON  CARRIERS^F  HOUSEMOLB 
GOODS  (REVISION  OF  OPERATIONAL 
REGULATIONS),  EX  PARTE  NO.  MC-19 
(SUB-NO.  36) 

Lcgil  Aothortty:  <91}SC11tio 

CFRCMalion:  «9GFR)0S6 

Legal  Deadline:  ^lone. 

AtMtract  This  proceeding  involves  a 
plenary  review  df  the  houselhold  goods 
regulations  -in  v4iich  the  Commission 
invites  public  commetft  and  iprspesals 
which  would  minimize  the  regulatory 
burden  on  movers  to  the  maximum 
extent  consisteni  with  "the  protectton  df 
individaal  sappers. 

Timetaible: 


Action 


Date 


FR  CNe 


ANPRM 

ANPRM 
Comment 
Period  ^nd 

NPRM 


40/26/88 
01/42/84 


11/00/87 


48  47)4I956« 
■4o  "PR  495G4 


U  M 


41190 
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41191 


ICC 


PropoMd  Rul*  Stage 


Action 


FR  CN* 


NPRM  Comment     12/00/87 
Period  End 

SmaU  Entity:  Yes 

Agency  Contact  Patricia  M.  Schuize, 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
OCCA.  Washington,  DC  20423.  202  275- 
7841 

RIN:  3120-AB17 

3814.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION,  EX  PARTE  NO. 
462 

Significance:   Agency  Priofity 

Legal  Authority:   49  USC  10505;  49  USC 

10750;  49  USC  11121  to  11122;  6  USC  553 

CFR  Citation:  49  CFR  1033 

Legal  Deadline:  None. 

Abstract:  The  Commission  is 
considering  whether  to  exempt  in  whole 
or  in  part  rail  demurrage  from 
regulation. 

Timetable: 


Action 


Date  FR  CHe 


12/18/85    50  FR  51565 
01/17/86    50  FR  51565 


ANPRM 
ANPRM 

Comment 

Period  End 
Extension  o(  01/21/66    51  FR  2740 

Public 

Comment 

Period 
Comment  Period    03/18/86    51  FR  2740 

End 
Internal  Review      00/00/00 

of  Comments 

Small  Entity:  No 

Agency  Contact  |oseph  H.  Dettmar, 

Deputy  Director.  Rail  Section,  Interstate 
Commerce  Commission.  Room  2144, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AB35 

3815.  RATE  GUIDELINES-NON-COAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB  NO.  2) 

Significance:    Agency  Priority 

Legal  Auttiority:  49  USC  10301;  49  USC 
10321;  49  USC  10326;  49  USC  10701a:  49 
USC  10704;  49  USC  10707;  49  USC  11701;  5 
USC  553 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

AtMtract  Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 


captive  non-coal  commodities.  Request 
for  comments  on  alternative  guidelines 
for  small  shippers  including  small  coal 
shippers. 

Timetable: 


Action 


FR  ate 


Notice  c4  05/22/86    51  FR  16811 

proposed 

policy  stmt. 
Notice  of  Intent      06/02/86 

to  Participate 

due 
Comments  due      07/21/86 
Begin  Review         07/24/87 
Comments  under    09/30/87 

Interrwl 

evaluation 
End  Review  09/30/87 

Small  Entity:  Undetermined 

Agency  Contact  Ronald  S.  Young, 

Director,  Bureau  of  Accounts,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Ave.,  NW,  Washington. 
DC  20423,  202  275-7565 

RIN:  3120-AB41 

3816.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901,  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Significance:   Agency  Priority 

Legal  Auttiority:     S    use    553;   49    USC 
10321;  49  USC  10901;  49  USC  10505 

CFR  Citation:  49  CFR  1150 

l.egal  Deadline:  None. 

AlMtract  The  Commission  proposes  to 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  10901,  the 
construction  of  rail  connecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  marlcet 
extension  as  deflned  at  49  CFR 
1180.3(c). 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/24/86    51  FR  26563 

NPRM  Comment    08/25/86 

Period  End 
Internal  review  of  OO/OO/OO 

comments 

Small  Entity:  No 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AB43 


3817.  COST  RATIO  FOR 
RECYCLABLES  -  COMPUANCE 
PROCEDURES,  EX  PARTE  NO.  394 
(SUB-NO.  3) 

Significance:   Agency  Priority 

Legal  Auttiority:   49  USC  10321;  49  USC 
10731;  5  USC  553 

CFR  Citation:  49  CFR  1134:  49  CFR  1135- 
49  CFR  1145 

Legal  Deadline:  None. 

Alwtract  The  Commission  is  proposing 
rules  that  will  establish  procedures  by 
which  the  Commission  annually  %vill  (a) 
announce  the  revenue-to-variable  cost 
ratio  required  by  49  USC  10731(e)  to 
apply  for  the  following  calendar  yean 
(b)  monitor  and  take  necessary  action 
to  ensure  continued  compliance  by  the 
railroads  with  49  USC  10731(e);  and  (c) 
prohibit  further  rate  increases,  including 
those  authorized  under  49  USC 
10707a(a)-(d),  on  recyclables  having 
revenue/variable  cost  ratios  in  excess 
of  the  statutory  cap  level  until  such 
rates  fall  to  below  the  cap  level  or  the 
statutory  cap  level  increases  by 
Commission  order. 

Tlmetat>l«: 


Action 


Date  FR  Cite 


ANPRM 

06/16/86 

51  FR  21780 

Extension  of  time 

08/12/86 

51  FR  28847 

for  filing 

comments  on 

ANPRM;  new 

date:  10/15/86 

AI^PRM 

09/15/86 

51  FR  21780 

Comment 

Period  End 

NPRM 

04/23/87 

52  FR  13482 

NPRM  Convnent 

07/22/87 

52  FR  13482 

Period  End 

Comments  under 

00/00/00 

evaluation 

SmaN  Entity:  No 

Agency  Contact  foseph  H.  Dettmar, 

Deputy  Director.  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AB47 

3818.  •  EXEMPTION  OF  RAIL  LINE 
ABANDONMENTS  OR 
DISCONTINUANCES:  OFFERS  OF 
FINANCIAL  ASSISTANCE.  EX  PARTE 
NO.  274  (SUB-NO.  16) 

Significance:   Agency  Priority 

Legal  AuttKMlty:   49  USC  10321;  49  USC 
10505;  49  USC  10903  et  seq;  5  USC  553 


ICC 


Proposed  Rule  Stage 


CFR  Citation:    49  CFR   1152.27;  49  CFR 
1152.50 

Legal  Deadline:  None. 

Abstract  The  Commission  proposes  to 
authorize  offers  of  Hnancial  assistance 
to  subsidize  or  acquire  rail  lines  subject 
to  an  abandonment  or  discontinuance 
of  service  proposed  under  the 
Commission's  class  exemption  or 
individual  petition  for  exemption 


process.  The  proposed  rule  would 
generally  incorporate  the  financial 
assistance  procedures  of  49  USC  10905 
in  the  Commission's  exemption  process. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cne 


NPRM  03/12/87    52  FR  7628 

NPRM  Comment    05/26/87    52  FR  7628 
Period  End 


Comments  under   00/00/00 
evaluation 

SmaH  Entity:  No 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AB49 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Final  Rule  Stage 


3819.  REVISION  OF  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF 
PROPERTY,  DOCKET  NO.  38904 

Significance:   Agency  Priority 

Legal  Authority:  49USCiii42 

CFR  Citation:  49  CFR  1207;  49  CFR  1249 

Legal  Deadline:  None. 

AlMtract  This  rule  would  eliminate  all 
the  Commission's  accounting  and 
reporting  rules  for  Class  I  and  II 
common  and  contract  motor  carriers  of 
property. 

Timetable:  


Action 


Date 


FR  ate 


NPRM  02/21/85    50  FR  7201 

NPRM  Comment    04/08/85 
Period  End 

Final  Action  03/31/87    52  FR  10382 

Final  Action  05/01/87 

Stayed 

Action  on  11/00/87 

Petition  for 
Reconsider- 
ation 


Small  Entity:  No 

Additional  Information:  Petitions  filed 
on  38904  granted  by  the  Commission; 
Decision  decided  May  1, 1987,  stayed 
pending  administrative  review. 

Agency  Contact  Andrew ).  Lee, 

Assistant  Chief,  Interstate  Commerce 

Commission,  Section  of  Accounting  and 

Reporting,  12th  &  Constitution  Avenue, 

NW,  Washington,  DC  20423,  202  275- 

7510 

RIN:  3120-AA84 


3820.  •  REVISION  OF  TARIFF 
REGULATIONS;  COMPUTER 
DETERMINATION  OF  MILEAGES,  NO. 
37321  (SUB-NO.  1) 
Legal  Authority:  49  USC  10321 ;  49  use 

10762;  5  USC  553 

CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None. 

Abstract  The  I.C.C.  sought  comment  on 

its  proposed  rule  which  would  allow  all 

motor  common  carriers  to  file  electronic 

distance  determination  systems.  Present 


rule  requires  that  distance  guides 
contain  maps  and/or  comprehensive 
tables  of  distances  between  points.  The 
proposed  rule  would  allow  for  the  Tiling 
of  guides  which  refer  to  computer 
programs  that  provide  distances  to  be 
used  in  connection  with  carriers'  tariffs 
of  mileage  rates.  Comments  also  sought 
on  other  proposals  for  "other  than 
paper"  filing  of  tariff  matter. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/06/87    52  FR  10913 

NPRM  Comment    05/06/87 

Period  End 
Notice  of  final       09/15/87 

rule 
Final  Action  09/15/87 

Final  Action  10/15/87 

Effective 
Small  Entity:  No 

Agency  Contact  Lawrence  Herzig, 
Chief,  Section  of  Rates  &  Informal 
Cases,  Interstate  Commerce 
Commission,  Bureau  of  Traffic, 
Washington,  DC  20423,  202  275-6887 

RIN:  3120-AB51 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


3821.  HANDUNG  OF  C.O.D. 
SHIPMENTS,  EX  PARTE  NO.  MC-42 

CFR  Citation:  49  CFR  1052 

Completed: 


Reason 


Date 


FR  ate 


Final  Action 

Final  Action 

Effective 


04/14/87 
05/  4/87 


52  FR  11991 
52  FR  11991 


SmaN  Entity:  No 


Agency  Contact  Tom  Barry  202  275- 
7540 

RIN:  3120-AA42 


3822.  IMPROVEMENT  OF  TOFC/COFC 
REGULATION  (RAILROAD 
AFFIUATED  MOTOR  CARRIERS  AND 
OTHER  MOTOR  CARRIERS),  EX 
PARTE  NO.  230  (SUB-NO.  6) 

Significance:  Agency  Priority 


Date 


FR  Ota 


06/24/87    52  FR  23660 
07/23/87    52  FR  23660 


CFR  Citation:   49  CFR  1039;  49  CFR  1090 

Completed:  

Reason 

Final  Acdon 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Joseph  H.  Dettmar  202 

275-7245 

RIN:  3120-AA47 


UM    I 


41M2 


/  VoL  52.  N«^  2e»  /  Manday,  October  2A,  1M7  /  IWficd  AgMMlft 


ICC 


Completed  Actions 


3823.  PROCEOUPIES  FOR 
REOUESTINQ  RAM.  VARIABLE  COST 
AND  REVENUES  DETERMINATIOII 
FOR  JOINT  RATES  SUBJECT  TO 
SURCHARGE  OR  CANCELLATION,  EX 
PARTE  NO.  399 

CFR  Citation:  49  CFR  ti38 

CompMoA 


RMWon 


Fiica* 


Rnar  Action  04/27/97    52  FR  t384t 

Final  ActkM  05/27/87    52  FR  13841 

Effective 

Agancy  CoaCKt:  Joatph  H.  DetHaar  217 

275-7245 

R1N:  3120-AAS7 

3824.  REGULATIONS  GOVERNMG 
FEES  FOR  SERVICES  PCRRMMED  IN 
CONNECTION  WTTN  LICENSING  AND 
RELATED  SERVICES,  EX  PARTE  NO. 
246  (SUB-NO.  2) 

CFR  Citation:  49CFRH)02 
Complatatl. 


Reason 

Final  Action 

Final  Action 

Effective 


FRCHa 

04/21/87     52  FR  13244 
06/01/87 


Small  Entity:  No 

Aganqr  Contact  Kathleen  M.  King  202 
275-7428 

RIN;  312a-AA90 


3825.  POLICY  ON  RELEASE  OF  DATA 
FROM  THE  ICC  WAYBILL  SAMPLE 

CFR  Citation:  49  cfr  1244.8 

Complatad: 


Data 


FRCtta 


Final  Action 

Final  Action 

Effsdive 

Small  Entity;  No 

Agancy  Cowiact:  ]t 

275-6864 

RIN:  312»-A8M 


04/16/87  52  FR  1241& 
05/16/87 


A.  Nadiaaz 


3826.  SNORT  NOTICE 
EFFECTIVENESS  FOR 
INDEPENDENTLY  FILED  SINGLE- 
FACTOR  MOTOR-WATER  RATES,  EX 
PARTE  NO.  MC-170  (SUB-NO.  1) 

Signiflcanca:  Afency  PMorMir 
CFR  Citation:  49  CFR  1312 


Complatad: 


Reason 


FR 


Finai  Action  06iAn/87    52  FR  15940 

Finai  Acton  06/QVt7    92  FR  16»4e 

EMactiw 

SmaB  EnWyr  Pto 

Agancy  Contact  AnUth  Homa  282  275- 
1764 

RIN:  3120-A826 

3827.  ELIMINATION  OF  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF 
PASSENGBIB^  Na  3Ma 

Significance:  Agency  Pikylty 

CFR  CitaMen:  49  cm  t20«;  4a  cfr  1249 

Complatad: 


FinatAclian  06/29/87    92  FH  20399 

Final  Action  01/01/87    52  FR  20399 

Effective 

SmaR  Enltty:  No 

Agancy  Contact  AndtawV  Las  282 

27S-75M 

RIN:  3120-AB31 

|FR  Doc.  87-21268  Filed  1 0-23-67;  8:45 
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NCUA 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  Vil 

Semiannuai  Ageitda  of  Regulations 

AOINCV:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  agenda  of 
regulations. 


SUMMARy:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  as  of 
June  30, 1987.  NCUA  will  also  include 
this  agenda  in  the  "Unified  Agenda  of 
Federal  Regulations." 

DATt:  This  information  is  current  as  of 
June  3a  1987. 


:  National  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington.  DC  20456. 

FOR  FURTHCR  INFORMATION  COWVACT 

On  a  particular  regulation,  contact  die 
per8on(8)  named  in  the  listing  for  tfkel 
regulation  at  the  above  address. 

•UFPLEMCNTARV  NtFORMATNNCThe 

purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  track 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  diel 
process.  The  agenda  is  divided  into 
three  parts  describing,  respectively.  (1) 
actions  completed  since  Ifte  last  ageafc 
(2)  current  rulemaking  proceedtapr  aad 
regulatory  reviews:  and  (3|  | 
rulemaking  and  reviews.  Ir 
Rulings  and  Policy  Statements  ^VS) 
and  Guidelines  promulgated  by  NCUA 
are  also  included  in  the  agenda. 

Prerule  Stage 


The  agenda  is  published  pursuant  to 
NCUA's  statement  of  policy  concerning 
dtvelopment  and  review  of  regulations 
(BIPS  81-4,  46  FR  2948).  The  Regulatory 
Fhidbiiity  Act  (5  U.S.C.  601.  et  seq.) 
deec  not  require  independent  executive 
agencies  to  publish  the  agenda.  NCUA. 
as  an  independent  executive  agency, 
wtil  voluntarily  include  this  agenda  in 
the  Office  of  Management  and  Budget's 
*ext  publication  of  its  "Unified  Agenda 
of  Federal  Regulations."  The  NCUA 
BeoaA  Relieves  that  participation  in  this 
flint  pvblication  will  further  the  public 
interest  by  including  NCUA  in  a  single 
saurce  of  information  concerning  current 
aad  proiectcd  mlenaking  and  reviews 
ef  existing  regulations. 

Approved  by  the  NCUA  Board  this 
tSth  day  of  July.  1967. 
•sckyBakar, 

Stereuuy  of  the  Board. 
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Regulation 
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Number 
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Final  Rule  Stage 


Se- 
quence 
Number 

VMa 

3850 

Community  Devetopment  Revdving  Loan  Program  for  Credit  Uraons ..        _. 

Regulatkin 
klentifier 
Number 


3133-AA37 


Contpleted  Actiofts 


Se- 
quence 
Numt)er 


3851 
3852 

3653 
3854 
3855 


TMt 


Mergers  of  Federally-Insured  Credit  Unions,  Voluntary  Terminatk)n  or  Conversion  of  Insured  Status  ..„ 
Loans  to  Mefnt>ers  and  Lines  of  Credit  to  Members:  Requirements  for  Insurance  and  Voluntary  Ti 

Insurance. „.....___„ „ . 

Loan  Interest  Rates 

Freedom  of  Information  Act  (FOIA)  Regulation  Revisions- 


erininelion  of 


Guidelines  Concerning  Recordkeeping  and  Reporting  Under  the  Bank  Secrecy  Act. 


3828.  RESERVES 

Legal  Authority: 

1766;  12  use  1789 


12  use  1762:  12  use 


CFR  Citation: 

702.2 


12    CFR    702.1;    12    CFR 


Legal  Deadline:  t4one. 

Abstract:  These  regulations  set  forth 
the  requirements  for  the  establishment 
and  maintenance  of  a  regular  reserve 
(as  provided  by  the  Federal  Credit 
Union  Act)  and  set  forth  procedures  for 
applications  for  approval  to  decrease 
reserves. 


Action 


Date 


FRCNe 


End  Review  12/31/86 

Initial  staff  review  12/31/87 

complete: 

further  review 

will  be 

completed  tiy 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCy  CONTACT:  Michael  Riley. 
Director,  OfHce  of  Examination  and 
Insurance,  (202)  357-1065. 

Agency  Contact  Robert  Fenoer, 

General  Counsel.  National  Credit  Union 
Administration,  OfHce  of  General 
Counsel,  1776  G  Street.  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA12 


3829.  NONDISCRIMINATION 
REQUIREMENTS 

Legal  Authority:    12  USC  1757;  12  USC 

1759;  12  USC  1766;  12  USC  1786;  12  USC 
1789;  24  USC  3601  to  3610;  24  USC  1981; 
15  USC  1601  etseq 

CFR  Citation:  12  CFR  701.31 

Legal  Deadline:  None. 

Abatract  This  regulation  sets  forth 
prohibitions  against  discrimination  by 
Federal  credit  unions  in  maldng  real 
estate  related  loans  and  appraisals.  The 
regulation  also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 
and  court  decisions  rendered 
thereunder. 

Timetable: 


Action 


Date 


FR  CHe 


End  Review  12/31/86 

Initial  staff  review  12/00/87 

complete; 

further  review 

to  t>e 

completed  by 

SmaH  Entity:  No 

Agency  Contact  Hattie  M.  Ulan, 

Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA17 


Regulabon 
Identifier 
Nunewr 


3133-AA59 

3133-AA67 
3133-AA76 
3133-AA78 
3133-AA80 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Pfsnite  Stage 


3830.  REFUND  OF  INTEREST 

Legal  Authority:   12  USC  I7ee(a);  12  USC 
1761b(9) 

CFR  Citation:  12  CFR  70124 

Legal  Deadline:  None. 

Abstract  This  rule  provides  the 
conditions  and  limitations  on  an  FCU 
making  interest  payment  refunds  to 
members  who  paid  interest  on  loans 
during  a  dividend  period. 

Timetattle: 


Action 


FR  ate 


Initial  review  12/00/87 

indk:ated 
further  revision 
may  te 
necessary. 
Further  actk)n 
will  t>e  taken 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street,  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA36 

3831.  RULES  OF  BOARD  PROCEDURE 
Legal  Authority:  12  USC  l7S2a(d) 
CFR  Citation:  12  CFR  791 
Legal  Deadline:  None. 
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NCUA 


Abstract  This  regulation  sets  forth  the 
rules  of  procedure  governing  how  the 
Board  will  conduct  its  business. 


Tlmetal)!*: 


Action 


Oat* 


m  cn* 


Expect  to  10/31/87 

present  draft 
proposed  rule 
to  the  Board 
by 

Small  Entity:  No 

Agency  Contact:  Rosemary  Brady. 

Assistant  Executive  Director.  National 
Credit  Union  Administration,  1776  G 
Street.  NW.  Washington.  DC  20456,  202 
357-1100 

RIN:  3133-AA39 

3832.  OPERATIONAL  PROCEDURES 
FOR  SHARE  DRAFT  PROGRAMS; 
FEDERALLY  INSURED  STATE 
CHARTERED  CREDIT  UNIONS 

Legal  Authority:   12  use  1766(a):  12  USC 

1785(f)(1) 

CFR  Citation:  12CFR761 

Legal  Deadline:  None. 

Abstract  The  rule  provides  the 
regulatory  authority  for  federally 
insured  state  chartered  credit  unions  to 
offer  share  draft  accounts. 

Timetable^ 

Action  Date  FR  OHm 


Initial  Staff  12/00/87 

review 
complete  • 
furttwr  action 
will  be  taken 
by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street.  NW, 
Washington,  DC  20456.  202  357-1030 

RIN:  3133-AA42 


3833.  DEFINITIONS 

Legal  Authority:   12  use  1752(5);  12  use 
1757(6):  12  USC  1766(a) 

CFR  Citation:  12  CFR  700.1 

Legal  Deadline:  None. 

Abstract  This  regulation  sets  forth 
basic  definitions  applicable  in  all  of 
NCUA's  regulations.  The  definitions 
will  be  reviewed  for  accuracy  and 
simpli^cation. 


Prerule  Stage 


Timetable: 


Action  Dal*  FR  Cit* 

Initial  staff  review  12/00/87 
to  be 
completed  by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA47 

3834.  FINANCIAL  AND  STATISTICAL 
AND  OTHER  REPORTS 

Legal  Authority:    12  USC  1756:  12  USC 
1766:  12  USC  1782;  12  USC  1789 

CFR  Citation:  12  CFR  70i.i3 

Legal  Deadline:  None. 

Abstract  This  regulation  sets  forth 
reporting  requirements  for  Federal 
credit  unions.  The  regulation  will  be 
reviewed  for  accuracy  and  consistency 
with  other  regulations. 

Timetable: 


Action 


FR  Cite 


Initial  staff  review  12/00/87 
will  be 
completed  by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street,  NW, 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA48 

3835.  LOAN  PARTICIPATION 

Legal  Authority:    12  use  1757;  12  USC 

1766;  12  USC  1789 

CFR  Citation:   12  CFR  701  22 

Legal  Deadline:  None. 

Abstract  This  regulation  sets  forth 
definitions  and  requirements  for 
Federal  credit  unions  that  wish  to 
participate  in  making  loans  with  other 
credit  unions,  credit  union  organizations 
or  financial  organizations.  The 
regulation  will  be  reviewed  to  - 

determine  the  need  to  update,  revise 
and  simplify  it. 


Timetable: 


Action 


DM* 


FR  Ot* 


Initial  staff  review  12/00/87 
to  be 
completed  t)y 

Small  Entity:  No 

Agency  Contact  Roy  DeLoach, 

National  Credit  Union  Administration, 
Office  of  General  Counsel,  1776  G 
Street,  NW,  Washington,  DC  20456,  202 
357-1030 

RIN:  3133-AA49 

3836.  PURCHASE.  SALE  AND  PLEDGE 
OF  ELIGIBLE  OBUGATIONS 

Legal  Authority:    12  USC  1757;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.23 

Legal  Deadline:  None. 

Abstract  This  regulation  sets  forth 
definitions  and  requirements  for 
Federal  credit  unions  that  wish  to 
purchase,  sell  or  pledge  a  loan  or  group 
of  loans.  The  regulation  will  be 
reviewed  to  determine  the  need  to 
update,  review  and  simplify  it. 

Timetable: 


Action 


FRCH* 


Initial  staff  review  12/00/87 
to  be 
completed  t>y 

Small  Entity:  No 

Agency  Contact  Roy  DeLoach. 

National  Credit  Union  Administration. 
Office  of  General  Counsel,  1776  G 
Street,  NW,  Washington.  DC  20456.  202 
357-1030 

RIN:  3133-AA50 

3837.  COMPENSATION  OF  OFFICIALS 
Legal  Authority:    12  USC  1761:  12  USC 

1761a;  12  USC  1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.33 

Legal  Deadline:  None. 

Abstract  This  regulation  sets  out  the 
restrictions  on  compensation  to  Federal 
credit  union  directors  and  credit  and 
supervisory  committee  members.  The 
regulation  will  be  reviewed  for 
accuracy  and  consistency  with  the 
Federal  Credit  Union  Act. 


NCUA 


Timetable: 


Action 


Dal*  FRCH* 


*nitial  staff  review  12/00/87 
to  b* 
compleled  by 

Small  Entity:  No 

Agency  Contact  Roy  DeLoach.  Staff 
Attorney.  National  Credit  Union 
Administration.  OfHce  of  General 
Counsel  1776  C  Street  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA51 

3838.  FEDERAL  CREDIT  UNIONS 
ACTING  AS  DEPOSITORIES  AND 
FINANCIAL  AGENTS  OF  THE 
GOVERNMENT 

Legal  Authority:  12  USC  1757;  12  use 
1766;  12  USC  1767;  12  USC  1787;  \2  USC 
1789 

CFR  Citation:  12  CFR  701.37-2 

Legal  Deadline:  None. 

Abstract  Hits  regulation  sets  out  the 
authority  for  and  requirement  of 
federally  insured  credit  unions  when 
they  serve  as  depositories  and  financial 
agents  of  the  United  States 
Government.  It  also  lists  the  functions 
credit  unions  may  perform  in  this 
capacity.  The  regulation  will  be 
reviewed  for  clarification  and 
simplification. 

Timetable: 


Acpoh 


Dal*  FR  CH* 


Initial  stafl  review  12/00/87 
to  be 
completed  bf 

Small  Entity:  No 

Agency  Contact  Julie  Taraoleviz.  Staff 
Attorney.  National  Credit  Union 
Administration,  O^ice  of  General 
Counsel,  1776  G  Street,  NW, 
Washington.  DC  20456.  ZK  357-liit 

RIN:  3133-AA53 

3839.  ■ONROWEO  FUNDS  FROM 
NATURAL  PERSONS 

Legal  Authority:    12  USC  1757;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.38 

Legal  Deadline:  None. 

Abstract  This  regulation  sets  forth  the 
requirements  a  Federal  credit  union 
must  meet  when  it  borrows  funds  from 
natural  persons.  The  regulation  will  be 
reviewed  to  determine  whether 


clarification  or  simplification  is 
necessary. 

Timetable: 


AcMon 


FRCile 


Initial  staff  review  12/00/87 
to  be 
completed  t)y 

Small  Entity:  No 

Agency  Contact  }uKe  Tamuleviz.  Staff 
Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel.  1776  G  Street.  NW. 
Washington.  DC  20456. 202  357-1030 

RIN:  3133-AA54 

3840.  RECORDS  PRESERVATION 
PROGRAMS 


Legal  Authortty: 

1789 


12  USC  1766;  12  USC 


CFR  Citation:  12  CFR  749 

Legal  Deadline:  None. 

Abstract  This  regulation  mandates  that 
Federal  credit  unions  maintain  a 
records  preservation  program.  It  sets 
forth  program  implementation 
procedures  and  also  lists  what  records 
must  be  stored.  This  regulation  will  be 
reviewed  to  determine  the  need  to 
update,  revise  and  simplify. 

Timetable: 


Action 


Date  FR  CH* 


Initial  staff  review  12/00/87 
to  t>e 
completed  t>y 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration.  OfHce  of  General 
Counsel  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AAS6 

3841.  EMPLOYEE  RESPONSIBNjITV 
AND  CONDUCT 


Prerule  Stagr 


11222;     5     CFR 


Legal  Authority:     EO 

735.104;  12  USC  1768 

CFR  Citation:  12  CFR  792 

Legal  Deadline:  None. 

Abstract  Legal  and  regulatory 
requirements  concerning  employee 
ethics  are  currently  found  in  Part  792  of 
the  NCUA  Regulations,  the  NCUA 
Examiners  Guide,  the  OfRce  of 
Personnel  Management's  Regulations, 
and  various  Federal  statutes.  Staff  has 


circulated  a  draft  of  a  proposed 
comprehensive  rule  within  the  Agency. 

Timetable: 


Action 


HI  CM* 


Staff  expects  to     10/31/87 
present  a  draft 
proposed  mle 
to  tt>e  Board 
by 

Small  Entity:  No 

Additional  Information:  AddiUonal 
Agency  Contact:  Rosemary  Brady. 
Assistant  Executive  Director,  Office  of 
the  Board  (202)  357-1100. 

Agency  Contact  James  J.  Engel. 
Deputy  General  Counsel  National 
Credit  Union  Administration.  OKice  (d 
General  Counsel  1776  G  Street  NW, 
Washington.  DC  20456.  302  357-1030 

RIN:  3133-AA64 

3842.  UQUIDATfONS 

Legal  Authority:  12  usc  1766(a);  12  USC 
1786;  12USC1789 

CFR  Citation:  Not  yet  determinad 

Legal  Deadline:  None. 

Abstract  An  outdated  Involuntary 
Liquidation  Manual  exists.  A  new  draft 
Involuntary  Liquidation  Manual  has 
been  written  and  is  being  circulated  for 
comments  within  the  Agency. 

Timetalile: 


Action 


FR  CM* 


Task  force  12/00/87 

expects  to 
present  a  draft 
updated 
liquidation 
manual  to  the 
Board 

SnnaM  Entity:  No 

Agency  Contact  Tmiothy 
Hombrook/Allan  Meltzer,  Director  of 
Risk  Management/Assistant  General 
Counsel  National  Credit  Union 
Administration,  Office  of  Examination 
and  Insurance.  1776  G  Street  NW. 
Washington.  DC  20456.  202  357-1065 

RIN:  3133-/VA65 

3843.  CORPORATE  CREDIT  UNIONS 

Legal  Authority:    12  USC  1762;  12  USC 
1766(a);  12  USC  1781;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Legal  Deadline:  None. 


UM  I 
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NCUA 


Proposed  Rule  Stage 


At>stract  A  task  force  has  completed 
its  review  of  the  corporate  credit  union 
system.  The  revised  corporate 
examination  process  began  in  October 
1986.  In  July  1987,  staff  will  begin  to 
evaluate  whether  a  change  in  the 
regulation  is  necessary. 

Timetable: 

Action  Dale  FR  CHe 


Review  of  ttw        07/00/87 

current 
regulation  will 
begin 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  D.  Michael  Riley  or 
Nicholas  Veghts.  Office  of  Examination 
and  Insurance,  National  Credit  Union 
Administration.  1776  C  Street.  NW. 
Washington,  DC  20436.  202  357-1065 

RIN:  3133-AA68    

3844.  PROPOSED  IRPS  87-1  - 
REQUEST  FOR  COMMENTS  ON 
PROPOSED  GUIDELINES  REGARDING 
BANK  BRIBERY  LAW 

Legal  Authority:   is  use  21 5 

CFR  Citation:  00  CFR  None 


Legal  Deadline:  None. 

Abstract:  The  Banic  Bribery 
Amendments  Act  of  1985  requires  that 
Federal  agencies  with  responsibility  for 
regulating  financial  institutions 
establish  joint  guidelines  to  assist 
fmancial  institution  officials  in 
complying  with  the  law.  The  proposed 
IRPS  is  a  modified  version  of  the 
guidelines  developed  by  the  Interagency 
Dank  Fraud  Group. 

Timetable: 


Date 


FRCile 


Final  guidelines      09/30/87    52  FR  23089 
are  expected 
by 

Small  Entity:  No 

Agency  Contact:  John  K.  lanno.  Staff 
Attorney.  Office  of  General  Counsel, 
National  Credit  Union  Administration. 
1776  G  Street,  NW.  Washington,  DC 
20456,  202  357-1030 

RIN:  3133-AA77 


3845.  •  FIDELITY  BOND  AND 
INSURANCE  COVERAGE  FOR 
FEDERAL  CREDIT  UNIONS 

Legal  Authority:  12  use  I76ia;  12  use 
1761b;  12  use  1766(s):  12  USC  1766(h);  12 
USC17e9(A)(11) 

CFR  Citation:   12  CFR  701  20 

Legal  Deadline:  None. 

Abstract  Staff  will  review  whether 
changes  in  the  notice  requirements  of 
bond  forms  approved  for  Federal  credit 
union  use  are  appropriate.  A  general 
review  and  update  of  the  regulatory 
requirements  will  also  be  made. 

Timetal>le: 


Action 


Date 


FR  CHS 


Staff  expects  to     10/31/87 
present  a  draft 
proposed 
regulation  to 
the  Board  by 

Small  Entity:  No 

AgeiKy  Contact  Allan  Meltzer, 

Assistant  General  Counsel.  National 
Credit  Union  Administration.  1776  G 
Street.  NW,  Washington,  DC  20456,  202 
357-1030 

RIN:  3133-AA79 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stage 


3846.  ESTABLISHMENT  OF  A  CASH 

FUND 

Legal  Authority:   12  use  1757(12) 

CFR  Citation:  12  CFR  70i  10 

Legal  Deadline:  None. 

Abstract  This  rule  provides  the 
regulatory  authority  to  cash  checks  and 
money  orders. 

TimetabkK^ 

Action  Dale  FR  Cite 


Initial  staff  review  12/00/87 
complete. 
Further  action 
expected  by 

Small  Entity:  No 

Agency  Contact  Roy  DeLoach. 

National  Credit  Union  Administration. 

Office  of  General  Counsel,  1776  G 

Street,  NW,  Washington.  DC  20456,  202 

357-1030 

RIN:  3133-AA34 


3847.  OTHER  APPLICATIONS 

Legal  Authority:   12  USC  1766(a) 

CFR  Citation:  12  CFR  701.5 

Legal  Deadline:  None. 

Abstract:  This  rule  specifies  the 
manner  in  which  applications,  requests 
or  submittals  to  NCUA,  not  addressed 
in  other  sections  shall  be  presented  to 
the  Agency. 

Timetable: 

Action 


FRCile 


Initial  staff  review  12/00/87 
complete.  Staff 
will  make 
recommerKJa- 
tion  to  tf)e 
Board  by 

Small  Entity:  No 

Agency  Contact  |ulie  Tamuleviz,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 


Counsel,  1776  G  Street,  NW. 
Washington.  DC  20456,  202  357-1030 

RIN:  3133-AA44 

3848.  MORTGAGE-BACKED 
OBLIGATIONS 

Legal  Authority:     12  USC   1757(15);   12 

use  1766;  12  USC  1789 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None. 

Abstract  Pursuant  to  Section  107(15)  of 
the  FCU  Act  (12  U.S.C.  1757(15)),  the 
NCUA  Board  issued  a  request  for 
comments  on  the  issues  surrounding 
FCU  investment  in  mortgage-backed 
obligations. 


Timetable: 

AcHon  Osie  FR  CIls 

staff  expects  to     06/30/87 

present  a 

recommenda- 
tion or  draft 

proposed 

regulation  to 

the  Board  by 
NPRH/i  07/27/87     52  FR  27994 

NPRM  Comment     09/18/87     52  FR  27994 

Period  Ernl 

Small  Entity:  No 

Additional  Information:  Additional 
contact:  Steven  R.  Bisker,  Assistant 
General  Counsel,  telephone  (202)  357- 
1030. 


Agency  Contact  D.  Michael  Riley, 

Director.  Office  of  Examination  and 
Insurance,  National  Credit  Union 
Administration.  1776  G  Street.  NW, 
Washington.  DC  20456.  202  357-1065 

RIN:  3133-AA73 

3849.  •  CONFLICT  OF  INTEREST 
PROVISIONS 

Legal  Authority:    12  uSC  1766;  12  USC 

1789 

CFR  Citation:     12   CFR    701.27;    12   CFR 
701.38;  12  CFR  703.4;  12  CFR  721.2 

Legal  Deadline:  None. 

Abstract  These  sections  contain  the 
conflict  of  interest  provisions  of  various 
NCUA  regulations.  A  proposed  rule  to 


make  all  of  the  provisions  consistent 
with  a  similar  provision  in  NCUA's 
lending  regulation  has  been  issued  by 
the  NCUA  Board. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/29/87    52  FR  23274 

NPRM  Comment  09/21/87 

Period  End 

Final  Action  12/31/87 

Small  Entity:  No 

Agency  Contact  lames  |.  Engel. 

Deputy  Generfa"  Counsel,  National 
Credit  Union  Administration,  1776  G 
Street.  NW.  Washington.  DC  20456,  202 
357-1030 

RIN:  3133-AA31 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Final  Rule  Stage 


3850.  COMMUNITY  DEVELOPMENT 
REVOLVING  LOAN  PROGRAM  FOR 
CREDIT  UNIONS 

Legal  Authority:    12  USC  i766;  42  use 

9822  (r>ote);  12  USC  1759;  12  USC  1766(0; 
42  USC  2981;  42  use  2985(e) 

CFR  Citation:  12  CFR  705 

Legal  Deadline:  None. 

Abstract  The  proposed  regulation 
establishes  a  revised  program  under 
which  loans  from  the  Community 


Development  Credit  Union  Revolving 
Loan  Fund  will  be  made  to  participating 
credit  unions. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


Date 

04/09/87 
06/19/87 

09/30/87 


FR  Cite 

52  FR  12427 
52  FR  12427 


Additional  Information:  Anticipate  final 
rule  by  October  1.  1987. 

Agency  Contact  Hattie  M.  Ulan.  S'.iff 
Attorney.  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA37 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actions 


3851.  MERGERS  OF  FEDERALLY- 
INSURED  CREDIT  UNIONS, 
VOLUNTARY  TERMINATION  OR 
CONVERSION  OF  INSURED  STATUS 

Legal  Authority:    12  use  1766;  12  USC 

1785;  12  use  1786;  12  USC  1789 

CFR  Citation:  12  CFR  708 

Legal  Deadline:  None. 

Abstract  The  Final  Rule  sets  forth 
requirements  for  credit  union  mergers, 
provisions  regarding  termination  or 
conversion  of  Federal  insurance  and 
forms  to  be  used  in  obtaining 
membership  approval  of  these  actions. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/02/86    51  FR  43377 
NPRM  Comment    01/30/87     51  FR  43377 

Period  End 

Final  Action  04/16/87     52  FR  12370 

Final  Action  by  04/30/87 
Final  Action          /  05/18/87    52  FR  12370 

Effective 

Small  Entity:  No 

Agency  Contact  James  J.  Engel. 

Deputy  General  Counsel.  National 
Credit  Union  Administration,  Office  of 
General  Counsel,  1776  G  Street,  NW, 
Wa.shingfon.  DC  204.56.  202  357-1030 

RIN:  3133-AA5t^ 


3852.  LOANS  TO  MEMBERS  AND 
LINES  OF  CREDIT  TO  MEMBERS; 
REQUIREMENTS  FOR  INSURANCE 
AND  VOLUNTARY  TERMINATION  OF 
INSURANCE 

Legal  Authority:   12  USC  1757(5);  12  USC 
1766(a);  12  USC  1789 

CFR  Citation:     12   CFR    701.21;    12   CFR 
741.3 

Legal  Deadline:  None. 

Abstract  The  final  rule  concerns 
business  loans  made  by  federally- 
insured  credit  unions  and  preferential 
treatment  and  prohibited  fees  for  all 
types  of  credit  union  lending. 


UM  I 
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UM 


NCUA 


Completed  Actions 


Timetable: 


Action 


Date 


FRCIte 


07/01/87    52  FR  12365 


NPRM  12/29/86    51  FR  46869 

NPRM  Comment    01/30/87    51  FR  46869 

Period  End 
Final  Action  04/16/87    52  FR  12365 

Staff  expects  to     04/30/87    52  FR  12365 

present  a  draft 

final  rule  to 

tfie  Board  by 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Additional 
Contact:  D.  Michael  Riley,  Director. 
Office  of  Examination  and  Insurance. 
1776  G  Street.  NW.  Washington.  DC 
20456.  telephone:  (202)  357-1065:  or 
Steven  Bisker,  Assistant  General 
Counsel,  telephone:  (202)  357-1030. 

Agency  Contact: ).  Leonard  Skiles. 

Regional  Director,  National  Credit 
Union  Administration.  Region  V.  611 
East  6th  Street.  Suite  407.  Austin.  TX 
78701,  512  482-5131 

RIN:  3133-AA67 

3853.  LOAN  INTEREST  RATES 

Legal  Auttiority:     12  USC   1 757(5)(A)(vi); 
12  use  1766(6) 

CFR  Citation:  12  CFR  70l.2l(cM7) 

Legal  Deadline:  Statutory,  May  14.  1987. 

AlMtract:  The  21  percent  interest  rate 
ceiling  for  Federal  credit  unions  would 
have  expired  on  May  14.  1987.  The 
NCUA  Board  established  an  18  percent 


rate  ceiling  for  the  period  from  May  15, 
1987  through  September  9,  1988. 

Timetable 

Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


03/16/87 
05/14/87 


52  FR  8052 
52  FR  8052' 


No 


Small  Entity: 

Agency  Contact:  Dr.  Charles  Bradford, 

Chief  Economist,  National  Credit  Union 
Administration.  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1100 

RIN:  3133-AA76 

3854.  •  FREEDOM  OF  INFORMATION 
ACT  (FOIA)  REGULATION  REVISIONS 

Legal  Authority:     12  use  1789:  5  USe 
552 


CFR  Citation: 

790.7 


12    CFR    790.4;    12    CFR 


Legal  Deadline:  None. 

Abstract  The  final  rule  implements 
recent  amendments  to  the  Freedom  of 
Information  Act  concerning  exemption  7 
of  the  FOIA  (relating  to  law 
enforcement  records)  and  the 
provisions  of  the  FOIA  concerning  fees 
and  fee  waivers. 

Timetable: 


Action 


Date 


FR  Ctto 


NPRM 
Final  Action 


05/21/87 

07/27/87 


52  FR  19152 
52  FR  27925 


No 


Small  Entity: 

Agency  Contact:  Hattie  M.  Ulan.  Staff 
Attorney.  National  Credit  Union 


Administration,  1776  G  Street.  NW. 
Washington,  DC  20456.  202  357-1030 

RIN:  3133-AA78 

3855.  •  GUIDELINES  CONCERNING 
RECORDKEEPING  AND  REPORTING 
UNDER  THE  BANK  SECRECY  ACT 

Legal  Authority:   3i  USC  5311  et  seq:  31 
CFR  103 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None. 

Abstract  In  January  1987.  NCUA 
promulgated  a  Hnai  rule  concerning  a 
compliance  program  with  the  Bank 
Secrecy  Act.  Guidelines  were  issued  by 
the  Board  in  May  1987.  to  provide 
assistance  to  Federal  credit  unions  in 
complying  with  the  Treasury 
requirements  and  in  establishment  of  a 
compliance  program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Guidelines     05/00/87 

Small  Entity:  No 

Additional  Information:  Final 
guidelines  issued  in  May  1987,  but  not 
in  the  form  of  a  regulation. 

Agency  Contact  |ohn  K.  lanno.  Staff 
Attorney,  National  Credit  Union 
Administration,  1776  G  Street.  NW. 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA60 

(FR  Doc.  87-21552  Filed  10-23-87;  8:45 

am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Regulatory  Agenda 

AOBNCV:  Nuclear  Regulatory 
Commission. 

action:  Semiannual  publication  of  NRC 
regulatory  agenda. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  Regulatory  Agenda  in 
accordance  with  Pub.  L.  96-354.  "the 
Regulatory  Flexibility  Act,"  and 
Executive  Order  12291.  "Federal 
Regulations."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed,  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  27. 
1987. 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  Room  1131. 1717  H 
Street.  NW..  Washington,  DC.  between 
8:15  a.m.  and  5:15  p.m.  Comments 
received  on  rules  for  which  the  comment 
period  has  closed  will  be  considered  if  it 
is  practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closure  dates  speciHed  in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection,  and 
copying  at  a  cost  of  five  cents  per  page. 


at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington.  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
David  L.  Meyer.  Chief.  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records.  Office  of  Administration 
and  Resources  Management,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Telephone  (301) 
492-7086.  Persons  outside  the 
Washington,  DC  metropolitan  area  may 
call  toll-free:  (800)  368-5642.  For  further 
information  on  the  substantive  content 
of  any  rule  listed  in  the  agenda,  contact 
the  individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  Although 
publication  of  the  agenda  is  only 
required  semiannually  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  agenda  each  quarter. 
However,  the  information  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  April  27, 
1987. 

Organization  of  the  Agenda 

Rules  in  this  agenda  are  divided  into    ' 
four  groups:  (1)  The  Prerule  Stage,  which 
includes  all  rules  which  will  be 
published  in  the  Federal  Register  as 
advance  notices  of  proposed 
rulemaking.  (2)  the  Proposed  Rule  Stage, 
which  includes  all  unpublished  rules 
and  published  advance  notices  of 
proposed  rulemaking  on  which  the  NRC 
expects  to  take  action.  (3)  Final  Rule 
Stage,  which  includes  all  rules  which 
have  been  published  in  the  Federal 
Register  as  proposed  rules  and  on  which 

Prerule  Stage 


the  NRC  plans  to  take  fmal  action,  and 
(4)  Completed  Actions,  which  include  all 
rules  which  have  been  finally 
promulgated  or  withdrawn  since 
publication  of  the  last  semiannual 
agenda. 

Within  each  group,  the  rules  are 
ordered  from  lowest  to  highest  10  CFR 
part,  and  when  more  than  one  rule 
appears  under  the  same  part,  the  rules 
are  arranged  within  the  part  according 
to  the  date  of  most  recent  publication.  If 
a  rule  contains  changes  to  more  than 
one  10  CFR  part,  the  rule  is  listed  under 
the  lowest  affected  part 

The  information  in  this  agenda  has 
been  updated  through  August  31. 1987. 
The  date  included  under  the  heading 
"timetable."  for  next  scheduled  action 
indicates  the  date  the  rule  is  scheduled 
to  be  published  in  the  Federal  Register. 
The  date  is  considered  tentative  and  is 
not  binding  on  the  Commission  or  its 
staff.  This  Regulatory  Agenda  is 
intended  to  provide  increased  notice 
and  opportunity  for  public  participation 
in  the  NRC  rulemaking  process.  The 
NRC  may.  however,  consider  or  act  on 
any  rulemaking  even  if  it  is  not  included 
in  the  Regulatory  Agenda. 

The  NRC  agenda  lists  67  rulemaking 
actions.  Of  these,  no  rulemaking  item  is 
considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291. 

Dated  at  Bethesda,  Maryland  this  2lBt 
day  of  August  1987. 

For  the  Nuclear  Regulatory 
Commission. 

Donnie  H.  Grimsley, 

Director,  Division  of  Rules  and  Records. 
Office  of  Administration  and  Resources 
Management. 


Se- 
quence 


3857 
3858 
3859 

3860 
3861 
3862 
3863 
3864 
3865 

3867 
386Q 
3869 
3870 
3871 
3872 
3873 
3874 
3875 
3876 
3877 


Se- 

QU0OC6 

Number 


3878 
3879 
3880 
3881 
3882 
3883 
3884 
3885 
3886 
3887 
3888 
3889 
3890 
3891 
3892 
3893 

3895 
3896 

3897 
3898 

3899 
3900 
3901 


Proposed  Rule  Stage 


TiMe 


Revised  Rules  of  Ptadice  tor  (Xxnestic  Ucensing  i^oceedings. 
AvaHabitity  of  Official  Records _ 


Negoealad  Rularaeking  on  the  Submission  and  Management  d  Records  and  Oocuments  Related  to  the  Ucansing  of 

a  Geologic  Repository  for  the  Disposal  of  High  Level  Waste 

Retention  Periods  for  Records „ 


Deletion  of  Part  11  RequifBmenis  for  (Renewal  ol  "R"  Oewanoes. _ „ „„ 

Disposal  of  LiMv-Level  Radioactively  Contaminated  Waste  Oil  from  f^udaar  Power  Plants 

+  Residual  Radioactive  Contamination  Limits  for  Oeoommissior«ng „ 

+  Proposed  Revisiorw  to  t>«e  Criteria  and  Pracedures  for  Mw  Uepoiianq  of  Defects  and  Noncompliance.. 

-♦-  Fee  Schedule  Change  lor  NRC  "0"  and  "Q"  Access  Authorizations „ 

-t-  Safefy  Requirements  for  Industrial  Radiographic  Exposure  Devices _ 

Controls  of  Aerosols  and  Gases „....._.....„... -...._.....„„....„_„..„__„..„„„ 

+  Safety  f^elated  and  Important  to  Safety  in  10  CFR  Part  SO „ 

t}egrse  Requirement  for  Senior  Operators  at  (Nuclear  Power  f>lants 

Alternative  Mettxxls  for  Leakage  Rate  Testing 

-f  Custody  of  Uranium  Mitl  Tailings  Sites. 

+  Part  51 ;  Conforming  Amendments „ „ 


Early  Site  Permits;  Standard  Design  Certifications;  and  Comt)ined  Licenses  for  Nuclear  Power  Reactors  — 

+  Definition  of  High-Level  Radioactive  Waste  (HLW)  in  10  CFR  Part  60 _ 

-»-  Criteria  and  Procedures  for  Evaluating  Requests  for  Emergency  Access  to  (jOw-Level  Waste  Disposal  Sites- 
Transportation  Regulations:  Compatibility  With  the  Intemationai  Atomic  Energy  Agency 

Amendment  to  Assign  NRC  Sole  Authority  for  Approving  Onsite  U.W  Disposal 


Regulation 
Identifier 
Number 


3150-AB68 
3150-AC07 

3150-AC44 
3150-AB43 
3150-ACS6 
3150-AC14 
3150-AC21 
3150-AA68 
3150-AC59 
3150-AC12 
3150-AC60 
3150-AB88 
3150- AC26 
3150-AC54 
3150-AC56 
3150-AC04 
3150-AC61 
3150-AB89 
3150-AC24 
3150-AC41 
3150-AC57 


Final  Rule  Stage 


Title 


"•" 


Procedures  Involving  the  Equal  Access  to  Justice  Act  ImpiemarUation. „ „ 

-t-  Modifications  to  the  NRC  Hearing  Process  (Limited  Intenogatories  and  Factual  Basis  for  Contentions) ... 

+  Licensing  Requirements  for  tt>e  Storage  of  Spent  Fuel  and  High-  Level  Radkiactfve  Waste „... 

Issuance  or  AmerKfment  of  Power  Reactor  Ucense  or  Permit  Following  Initial  Decision „_ 

Revision  to  Ex  Parte  and  Separation  of  Functions  ffules  Afjpicable  to  Formal  Adjudicatory  Proceedings ..... 

R\4es  of  Practice  for  Domestic  Licensing  Proceedings-  Procedural  Changes  in  Hearing  Process 

Update  of  Freedom  of  Information  Act  Procedures  and  Other  Minor  Amendments 

+  Standards  for  Protection  Against  Radiation 

General  Requirements  for  Decommissioning  Nudear  Fadiities. 

+  Emergency  Preparedness  for  Fuel  Cycle  and  Other  Radioactive  Materials  Licenaees 

+  Informal  Hearing  Procedures  for  Materials  Licenses  Proceedings 

Completanass  and  Accuracy  of  Information  Provided  to  the  Commission _ 

Regior«al  Nuclear  Materials  Licensir>g  for  the  United  States  Navy „ „ _ _ _ 

Misadministratiorts _ _ 

+  Uranium  Milt  Tailings  Regulations:  Ground  Water  Protection  and  Other  Issues 

Acceptance  Criteria  for  Emergency  Core  Cooling  System  (ECCS)  for  Ught  Water  Nuclear  Power  Reactors 

+  f»rimary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors 

-♦-  Station  Blackout 

+  Broad  Scope  Modification  of  General  Design  Criterion  4  Requirements  For  Protection  Against  Dynamic  Effects  of 

Postulated  Pipe  Ruptures 

-f-  Codes  and  Standards  for  Nuclear  Power  Plants _ _ 

Consideration  of  EmergerKy  Planning  Rule  Changes  to  Deal  With  Lack  of  Govemmental  Cooperation  in  Offsite 

Err>erger>cy  Planr>ing 

-t-  Tat>le  S-3,  Addition  of  Rador>-222  arxf  Technetium-99  Radiation  Values  and  Appendix  B  Explanatory  Narrative 

-f  Elimination  of  Inconsistencies  between  NRC  Regulations  arxl  EPA  Standards 

+  Criteria  for  an  Extraordinary  Nuclear  OccurrefKe _ 


Regulation 
Identifier 
Number 


SISOAAOI 
3150-AA05 
31S0-AB70 
31S(VAC1S 
31S0-AC18 
3150V\C22 
3150-AC50 
3150-AA38 
3150-AA40 
3150-AA41 
3150-AB83 
3150-AC45 
3150-AC55 
3150-AC42 
31S0-AB56 
31S0-AA44 
3150-AA86 
31S0-AB38 

3150-AC05 
315(MC29 

3150-AC36 
3150-AA31 
3150-AC03 
3150-AB01 


UM    I 


BEST  COPY  AVAILABLE 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stag* 


Completed  Actions 


Se- 
quence 
Number 


3902 

3903 

3904 
3905 

3906 
3907 
3908 
3909 
3910 
3911 
3912 
3913 
3914 
3915 
3916 
3917 

3918 

3919 
3920 
3921 
3922 


Title 


Restrictions  Against  Ownership  of  Certain  Security  Interests  by  Comrrtissioners.  Certain  Staff  Members,  and  Other 
Related  Personnel:  Vested  Pension  Interests 

Standards  and  Procedures  for  Case  by  Case  Exemptions  for  De  Minimis  Interests  from  Prohibition  against 
Employee's  Participation  in  Matters  Affecting  Empioyees's  Financial  Interest 

Statement  of  Organization  and  Ger»eral  Information 

+  Adjudications  -  Special  Procedures  for  Resolving  Conflicts  Concerning  the  Disclosure  or  Nondiscloture  of 


Information 

Functions  of  Atomic  Safety  and  Licensing  Appeal  Board 

+  Nondiscrimination  on  Basis  of  Age  in  Federally  Assisted  Commission  Programs. 
Charges  for  the  Production  of  Records. 


Telephone  Reporting  of  Significant  Events  Involving  Byproduct  Source,  or  Special  Nuclear  Material — 

+  Registration  of  Sources  and  Devices 

+  Financial  Responsibility  of  Materials  Licensees  for  Cleanup  After  Accidental  and  Unexpected  Releases 

+  Bankruptcy  Filing;  Notification  Requirements ~~— • 

+  Licenses  and  Radiation  Safety  Requirements  for  WeW-togging  Operations 


+  Changes  in  Property  Insurance  Requiremente  for  NRC  Licensed  Nuclear  Power  Plants 

+  Radon  222  Estimate  for  Table  S-3 - 

+  Operators'  Licenses -- "• 

Timing  Requirements  for  Full  Participation  Emergency  Preparedness  Exercises  for  Power  Reactors  Prior  to  Receipt 

of  an  Operating  License 

+  Material  Control  and  Accounting  Requirements  for  Licensees  Authorized  to  Possess  and  Use  Formula  Quantities 

of  Strategic  Special  Nuclear  Material 

+  Reporting  of  Special  Nuclear  Material  Physical  Inventory  Summary  Results 

+  Changes  to  Safeguards  Reporting  Requirements , 

+  Modification  of  Protection  Requirements  for  Spent  Fuel  Shipments ~ 

Requirements  for  Criminal  History  Checks — • •— • — 


Regulation 

Identifier 
Number 


3150-AC47 

3150-AC48 
3150-AC49 

3150-AB78 
3150-AC46 
3150-AA06 
3150-AC52 
3150-AC53 
3150-AB34 
3150-AB58 
3150-AC16 
3150-AB35 
3150-AA47 
3150-AAe7 
3150-AA88 

3150-AC37 

3150-AA50 
3150-AB26 
3150-AB46 
3150-AA96 
3150-AC27 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Prerule  Stage 


3856.  RADIOACTIVE  WASTE  BELOW 
REGULATORY  CONCERN;  GENERIC 
RULEMAKING 

Legal  Authority:  42USC2201 

CFR  Citation:  10  CFR  2.  10  CFR  20 

AlMtract  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
on  a  proposal  to  amend  NRC 
regulations  to  address  disposal  of 
radioactive  wastes  that  contain 
sufficiently  low  quantities  of 
radionuclides  that  their  disposal  does 
not  need  to  be  regulated.  The  NRC  has 
already  published  a  policy  statement 
providing  guidance  for  Tiling  petitions 
for  rulemaking  to  exempt  individual 
waste  streams  (August  29.  1986:  51  PR 
30839).  It  i  -  believed  that  generic 


rulemaking  could  provide  a  more 
efficient  means  of  dealing  with  disposal 
of  wastes  below  regulatory  concern. 
This  rule  would  supplement  the  policy 
statement  which  was  a  response  to 
Section  10  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985 
(Pub.  L  99-240).  The  public  will  be 
asked  to  comment  on  14  questions.The 
ANPRM  requests  public  comment  on 
several  alternative  approaches  the  NRC 
could  take.  Public  comment  will  help  to 
determine  whether  and  how  NRC 
should  proceed  on  the  matter. 


Timetal>le: 


Action 


Oat* 


FR  CIt* 


ANPRM 

12/02/86    51  FR  43367 

ANPRM 

03/02/87     51  FR  43367 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Kitty  S.  Dragonette. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555.  301 
427-4300 

BIN:  3150-AC35 


3657.  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  LICCNSINQ 
PROCEEDINGS 

Legal  Auttiority:    42  use  2201:  42  use 

2231:  42  use  2241;  42  USC  5841;  5  USC 
552 

CFR  Citation:    10  CFR  0;  10  CFR  1;  10 

CFR  2;  10  CFR  9:  10  CFR  50 

Abstract  The  Nuclear  Regulatory 
Commission  has  deferred  further 
consideration  of  this  proposal  which 
would  have  revised  the  Commissions's 
procedural  rules  governing  the  conduct 
of  all  adjudicatory  proceedings,  with 
the  exception  of  export  licensing 
proceedings.  The  proposed  rule  would 
comprehensively  restate  current 
practice  .  retitle  the  hearing  office,  and 
revise  and  reoi:ganize  the  Commission's 
procedural  rules.  The  changes  in  this 
proposed  rule  would  enable  the 
Commission  to  render  decisions  in  a 
more  timely  fashion  and  reduce  the 
burden  and  expense  to  the  parties 
participating  in  the  proceedings. 

Tiin«tat>le: 


Action 


FRCHa 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  B.  Paul  Cotter,  Jr.. 

Nuclear  Regulatory  Commission. 
Atomic  Safety  and  Licensing  Board 
Panel.  Washington.  DC  20555.  391  492- 
7814 

RIN:  3150-ABe6 

3S58.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Legal  Authority:    42  USC  2201:  42  use 

5841 

CFR  Citation:  to  CFR  2 

Abatract  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  agency 
practice.  The  amendment  would 
reaffirm  that  the  terms  of  10  CFR  2.790 
(c)  provide  submitters  of  information  a 
qualified  right  to  have  their  information 
returned  upon  request.  This  amendment 
informs  the  public  of  three  exceptions 
to  the  right  to  withdraw  pursuant  to  10 
CFR  2.790  (c)  of  the  NRC's  regulations, 
i.e..  information  submitted  in  a 
rulemaking  proceeding  that 
subsequently  forms  the  basis  for  the 
final  rule,  information  which  has  been 
made  available  to  an  advisory 
committee  or  was  received  at  an 


advisory  committee  meeting,  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request. 

Timetable: 


Action 


IMrte 


RtClte 


Next  Action  Undetemwied 

Small  Entity:  No 

Agency  Contact  Paul  Boilwack. 
Nuclear  Regulatory  Conunission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555.  202  834-3224 

RIN:  3t50-AC07 

3859.  NEGOTUTEO  RULEMAICING  ON 
THE  SUBMISSION  AND  MANAGEMENT 
OF  RECORDS  AND  DOCUMENTS 
RELATED  TO  THE  UCENSmG  OF  A 
GEOLOGIC  R^OSrrORY  FOR  THE 
DISPOSAL  OF  HIGH  LEVEL  WASTE 

Legal  Authority:  42  USC  10101 

CFRCttatiOR:  10  CFR  2 

AlMtract  The  Nuclear  Waste  Policy 
Act  (NWPA)  provides  three  years  for 
the  NRC  to  reach  a  decision  on 
construction  authorization  for  a  high 
level  waste  repository.  In  order  for  the 
NRC  to  be  able  to  make  its  decision 
within  the  allotted  time,  ready  access  to 
all  pertinent  records  must  be  assured  to 
all  parties  in  the  licensing  proceeding. 
The  DOE  has  committed  to  develop  an 
electronic  information  management 
system  to  be  uaed  for  the  licensing 
proceeding.  The  NRC  staff  intends  to 
use  the  process  of  negotiated 
rulemaking  to  develop  a  proposed  rule 
that  would  revise  the  Commission's 
discovery  procedure  and  motion 
practice  in  10  CFR  Part  2  for  the  high 
level  waste  licensing  proceeding. 

This  rule  would  require  the  DOE  license 
application  and  all  supporting  records 
tu  be  provided  in  a  ttandardned 
electronic  format  AU  parties  to  the 
licensing  proceeding  would  be  required 
to  submit  all  relevant  data  to  this 
system.  In  turn  all  parties  would  have 
access  to  the  data  base.  The  NRC 
published  a  Notice  of  Intent  on 
December  18, 1987  which  announced 
the  agency's  intent  to  publish  this  rule. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 
Final  Action 


07/08/88 
10/14/88 


Small  Entity:  Undetermined 


Agency  Contact  Ken  iCalman.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555.  301 
427-4071 

Rm:31S0-AC44 


3860.  RETENTION  PERIODS  FOR 
RECORDS 

Legal  Autliortty:  42  USC  2201 

CFR  Citation:   10  CFR  4;  10  CFR  11:  10 

CFR  21;  10  CFR  25;  10  CFR  30;  10  CFR  31; 
10  CFR  32;  10  CFR  34;  10  CFR  35;  10  CFR 
40;  10  CFR  50;  10  CFR  60;  10  CFR  61;  10 
CFR  70;  10  CFR  71;  .„ 

Abstract  This  proposed  rule  would 
establish  a  specific  retention  period  for 
certain  NRC-required  records.  It  would 
also  provide  a  uniform  standard 
acceptable  to  the  NRC  for  the  condition 
of  a  record  throaghout  a  specified 
retention  period.  Further,  tbe  role  would 
establish  throughout  NRC  regulations, 
with  some  exceptions,  uniform  retention 
periods  of  three  years.  Rve  years,  ten 
years,  and  the  life  of  a  license.  This 
rule  would  bring  NRC  regulations  into 
compliance  with  tbe  Office  of 
Management  and  Budget's  (OMB) 
regulation  (5  CFR  1320.6)  that  requires  a 
specified  retention  period  for  eadi 
required  reconL  It  also  implementa 
NRC's  1982  ooiBraitflwnt  to  OMB  to 
establish  a  record  retention  period  of 
determinable  length  for  each  required 
record. 

Amending  twenty  one  parts  of  NRC 
regulations  to  specify  clearly  wbat 
records  to  retain,  how  long  to  retain 
them,  and  the  condition  of  a  record 
useful  for  NRC  inspection,  will  be 
mutually  beneficial  to  applicants  and 
licensees  and  to  the  NRC. 

Recordkeeping  labor  for  NRCs 
approximately  6,700  licensees  who 
would  be  affected  by  the  rule  can  be 
divided  into  four  functions:  (1) 
preparing  the  report.  (2)  storing  the 
report  (3) 

Timetable: 

FRCHa 


NPRM 
Final  Action 


09/30/87 
04/30/88 


Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  files,  and  (4)  retrieving  the 
report  information. 

The  principal  savings  to  the  licensee, 
dispersed  over  the  period  licensed. 


UM  I 


41206 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


NRC 


Proposed  Rule  Stage 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


NRC 


41207 
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would  be  in  physical  storage  space  and 
associated  storage  equipment  and 
materials.  The  burden  of  recordkeeping 
would  be  reduced  approximately  10 
percent  annually  for  these  licensees  by 
the  proposed  rule.  An  estimated  466.323 
hours  associated  with  recordkeeping  or 
$28,000,000  annually  would  be  saved. 
Preparing  and  publishing  this  rule 
would  cost  NRC  approximately  3000 
hours  of  staff  time  at  $60  per  hour  for 
an  estimated  total  of  $180,000 

Agency  Contact  Brenda  lo.  Shelton, 

Nuc'ear  Regulatory  Commission.  Office 
of  Administration  and  Resources. 
Management.  Washington.  DC  20555. 
301492-8132 

RIN:  3150-AB43 

3861.  •  DELETION  OF  PART  11 
REQUIREMENTS  FOR  RENEWAL  OF 
"R" CLEARANCES 

Legal  Authority:    42  USC  220i;  42  use 

5841 

CFR  Citation:  10CFR11 

Abstract  The  current  regulations 
require  licensees  to  renew  "R" 
clearances  every  5  years.  This  level  of 
clearance  corresponds  to  the  "L" 
clearances  used  by  NRC  and  DOE 
which  do  not  require  renewal.  Because 
of  this  equivalence,  the  renewal 
requirement  for  the"R"  level  licensee 
clearance  is  deemed  unnecessary.  This 
rulemaking  would  delete  that 
requirement  from  Part  11. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  12/31/87 

Small  Entity:  No 

Agency  Contact  Sandra  D.  Frattali. 
Nuclear  Regulatory  Commission.  OfHce 
of  Nuclear  Regulatory  Reseach. 
Washington.  DC  20555.  301  443-7746 

RIN:  3150-AC58 

3862.  •  DISPOSAL  OF  LOW-LEVEL 
RADIOACTIVELY  CONTAMINATED 
WASTE  OIL  FROM  NUCLEAR  POWER 
PLANTS 

Legal  Authority:    42  USC  2201;  42  USC 

2167;  42  USC  2073 

CFR  Citation:  10CFR20 

AtMtract  The  proposed  rule,  which  is 
being  initiated  in  partial  response  to  a 
petition  Tiled  by  Edison  Electric 
Institute  and  Utility  Nuclear  Waste 
Management  Group  (PRM-20-15.  dated 


July  31.  1984).  would  amend  NRC 
regulations  to  allow  onsite  incineration 
of  waste  oil  at  nuclear  power  plants 
subject  to  specified  conditions. 
Currently,  the  only  approved  disposal 
method  for  low-level,  radioactively 
contaminated  waste  oil  from  nuclear 
power  plants  involves  absorption  or 
solidiflcation.  transportation  to.  and 
burial  at  a  licensed  disposal  site.  There 
is  a  clear  need  to  allow,  for  very  low 
activity  level  wastes,  the  use  of 
alternative  disposal  methods  which  are 
most  cost  effective  from  a  radiological 
health  and  safety  standpoint  and  which 
conserve  the  limited  disposal  capacity 
of  low-level  waste  burial  sites. 

Increased  savings  to  both  the  public 
and  the  industry  could  thereby  be 
achieved  without  imposing  additional 
risk  to  the  public  health  and  safety. 
There  would  be.  in  a  mature  reactor   . 
economy,  an  estimated  industry-wide 
economic  savings  of  approximately  $5 
million  to  $18  million  per  year  if  such  a 
rule  • 

Timetable: 


Action 


Data 


FR  CNa 


NPRM  02/01/88 

Final  Action  12/30/88 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  were  promulgated. 

Alternatives  to  this  rulemaking  action 
are  to  maintain  the  status  quo  or  to 
wait  until  the  Environmental  Protection 
Agency  develops  standards  on 
acceptable  levels  of  radioactivity  which 
may  be  releases  to  the  environment  on 
an  unrestricted  basis,  it  is  estimated 
that  approximately  1-2  person-years  of 
NRC  staff  time  will  be  required  to 
process  this  rule 

Agency  Contact  Catharine  R.  Mattsen. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7689 

RIN:  31S0-AC14 

3863.  +  RESIDUAL  RADIOACTIVE 
CONTAMINATION  UMITS  FOR 
DECOMMISSIONING 

Legal  Authority:   42  USC  2201;  42  use 

5841 

CFR  Citation:  10CFR20 

AlMtract  The  proposed  rule  would 
establish  residual  radioactive 
contamination  limits  (including  induced 
and  other  volumetric  radioactivity  as 


well  as  removable  and  fixed  surface 
contamination)  which  must  be  met 
before  structures  and  lands  can  be 
released  on  an  unrestricted,  unregulated 
basis.  Structures  and  lands  with 
residual  radioactive  contamination 
below  these  limits  would  be  eligible  for 
unrestricted  release  without  regulatory 
restrictions  from  a  radioactivity 
standpoint. 

The  proposed  amendments  are 
necessary  to  provide  licensees  with 
quantitative  criteria  to  use  during 
decommissioning  relative  to  cleanup  of 
structures  and  lands  intended  to  ensure 
that  structures  and  lands  used  in  NRC 
licensed  facilities  and  activities  will  be 
decontaminated  in  a  manner  that 
adequately  protects  public  health 
before  being  released  on  an 
unrestricted,  unregulated  basis. 

Alternatives  to  rulemaking  would  be 
continues  reliance  on  the  issuance  of 
criteria  as  guidance.  However,  the 
criteria  are  currently  incomplete, 
decisions  on  implementation  and 
compliance  are  often  required  on  a 
case-by-case  basis,  and  criteria  issued 

Timetat>le: 


Action 


Data  FRCIta 


NPRM 

Final  Action 


05/15/88 
08/15/89 


Small  Entity:  undetermined 

Additional  Information:  /ABSTRACT 
CONT:  by  guidance  may  not  be 
enforced  in  the  manner  of  legally 
binding  regulations.  The  proposed  rule 
would  relieve  the  administrative  burden 
on  NRC  and  licensee  while  providing  a 
consistent  and  enforceable  basis  for 
agency  action.  NRC  resource 
requirements  are  approximately  2  staff- 
years  and  a  $237,000  research  contract. 
Staff  is  participating  in  an  EPA 
organized  interagency  working  group 
developing  Federal  guidance  on  this 
subject. 

Agency  Contact  Catherine  R.  Mattsen, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7669 

RIN:  3150-AC21 

3864.  +  PROPOSED  REVISIONS  TO 
THE  CRITERIA  AND  PROCEDURES 
FOR  THE  REPORTING  OF  DEFECTS 
AND  NONCOMPLIANCE 

Legal  Authority:    42  USC  2201 ;  42  USC 

2262;  42  USC  5841;  42  USC  5846 


CFR  Citation:  10  CFR  21;  10  CFR  50 

Abstract  This  proposed  rule  would 
amend  Part  21  and  sec.  50.55(e).  both  of 
which  require  the  reporting  of  safety 
defects  by  licensees.  In  addition.  Part 
21  requires  reporting  by  non-licensees. 
This  proposed  amendment  was 
prompted  by  TMI  Action  Plan  Task  II. 
J.4.  and  NRC  staff  experience  with  Part 
21  and  section  50.55  (e)  reporting.  The 
main  objectives  of  the  rulemaking  effort 
are:  (1)  elimination  of  duplicate 
evaluation  and  reporting  of  safety 
defects;  (2)  consistent  threshold  for 
safety  defect  reporting  in  Part  21  and 
section  50.55(e);  (3)  establishment  of 
consistent  and  uniform  content  of 
reporting  under  Part  21  and  section 
50.55  (e)  and  (4)  establishment  of  time 
limits  within  which  a  defect  must  be 
evaluated  and  reported. 

Approximately  500  reports  are 
submitted  to  the  Commission  annually 
under  Part  21.  Approximately  1500 
reports  are  submitted  to  the 
Commission  annually  under  section 
50.55  (e).  These  reports  identify  both 
plant-specific  and  generic  safety  for 
further  NRC  regulatory  action.  Under 
current  rules,  these  reports  have  formed 
the  basis  for  NRC  issuance  of  numerous 
NRC  information  notices  and  bulletins, 
(cont) 

Timetable: 


Action 


Dale  FR  Ota 


NPRM 
Final  Action 


09/26/87 
12/21/87 


Small  Entity:  No 

Additional  Information:  /ABSTRACT 
CONT: 

Alternatives  to  this  rulemaking 
approach  which  were  considered, 
varied  from  establishment  of  a  single 
rule  for  all  reporting  of  safety  defects 
and  operating  reactors  events  to 
maintaining  status  quo  for  defect 
reporting.  All  alternatives  were  rejected 
since  they  would  not  substantially 
improve  the  current  safety  defect 
reporting  situation. 

Current  costs  of  reporting  under  Part  21 
and  section  50.55  (e)  are  estimated  at 
$10.08  million  annually  for  industry  and 
1.74  million  annually  for  NRC 
evaluations.  It  is  anticipated  that  the 
industry  reporting  burden  should  be 
reduced  by  $1.93  million;  while  NRC 
burden  should  remain  the  same. 
Additional  industry  burden,  though 
minimal,  is  anticipated  in  the  area  of 


reissuing  procedures  for  reporting  and 
record  keeping. 

The  Commission  disapproved  this 
proposed  rule  on  10/20/86  and  provided 
direction  to  the  staff  to  revise  the 
proposed  rulemaking. 

Agency  Contact  William  R.  Jones. 

Nuclear  Regulatory  Commission.  Office 
of  Analysis  and  Evaluation  of. 
Operational  Data.  Washington.  DC 
20555.  301  492-7613 

RIN:  3150-A/V68 

3865.  •  +  FEE  SCHEDULE  CHANGE 
FOR  NRC  "U"  AND  "Q"  ACCESS 
AUTHORIZATIONS 

Legal  Auttiority:    42  use  2201 ;  42  use 

2273;  42  USC  5841 

CFR  Citation:  10  CFR  II;  10  CFR  25 

Abstract  The  final  rule  would  increase 
the  fees  for  NRC  "U"  or  "Q"  access 
authorizations  charged  to  NRC 
licensees  and  others  applying  for  access 
authorizations  which  require  full  field 
background  investigations. 

The  final  amendment  is  in  response  to 
the  Office  of  Personnel  Management's 
notification  of  an  increase  in  cost  to 
conduct  background  investigations. 
There  are  no  reasonable  alternatives  to 
rulemaking  for  implementing  the 
increased  rates.  This  rule  will  have  a 
negligible  effect  on  the  general  public. 
NRC  resources  required  for  processing 
this  rule  through  final  production  are 
estimated  to  be  50  staff  hours. 

Timetable: 


Action 


FR  CIta 


NPRM  10/00/87 

Small  Entity:  No 

Agency  Contact  Duane  G.  Kidd. 

Nuclear  Regulatory  Commission.  Office 
of  Administration  and  Resources 
Management.  Washington.  DC  20555. 
301  492-4124 

RIN:  3150-AC59 

3866.  +  SAFETY  REQUIREMENTS 
FOR  INDUSTRIAL  RADIOGRAPHIC 
EXPOSURE  DEVICES 

Legal  Authority:    42  use  21 11;  42  USC 

2201;  42  USC  2232;  42  USC  2233 

CFR  Citation:  10  CFR  34 

Abstract  The  proposed  rule  would 
amend  the  present  regulations  to 
establish  performance  standards  for 
industrial  radiography  exposure 


devices.  0\  erexposures  of 
radiographers  (and  occasionally  .he 
general  public)  are  more  than  double 
that  of  other  radiation  workers  and 
have  been  a  concern  to  the  NRC  for 
some  time.  Approximately  25-35%  of  the 
radiography  overexposures  are 
associated  with  equipment  malfunction. 
The  issue  of  safety  requirements  for 
these  devices  is  a  primary  concern 
since  the  devices  use  relatively  high 
intensity,  high  energy  gamma-ray 
emitting  sources  with  the  potential  for 
serious  overexposures.  Although  a 
consensus  standard  for  radiographic 
exposure  devices  was  published  in 
1981.  (American  National  Standard. 
N432)  it  is  not  clear  that  all 
manufacturers  are  adopting  the 
standard. 

The  alternatives  considered  were  to  (1) 
take  no  action  at  this  time.  (2)  amend 
the  regulations  to  require  performance 
standards  for  radiographic  devices  plus 
a  requirement  for  radiographers  to  wear 
alarm  dosimeters  and  simultaneously 
issue  a  regulatory  guide  endorsing  the 
consensus  standard,  supplemented  by 
such  other  (cont) 

Timetable: 


Action 

NPRM 
Final  Action 


Data 

09/25/87 
03/31/88 


FR  Ota 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  performance  standards  deemed 
necessary,  plus  a  requirement  for 
radiographers  to  wear  alarm 
dosimeters. 

The  proposed  rule  would  require 
licensees  to  modify  radiographic 
devices  to  meet  the  performance 
standards  through  design  changes  and 
quality  control  procedures.  Cost  of 
incorporating  the  proposed  changes  are 
estimated  to  be  a  one-time  cost  SI.6OO 
per  licensee  to  purchase  alarm 
dosimeters  and  $250.00  per  year  per 
licensee  to  replace  existing  devices 
with  devices  that  meet  the  requirements 
of  the  consensus  standard. 
Determination  of  the  benefits  to  be 
derived  from  the  proposed  rule  are 
difficult  to  determine  on  a  monetary 
basis  but  the  potential  hazards  that 
might  be  averted  include  radiation 
sickness,  injury,  and  even  death.  NRC 
resources  required  for  processing  this 
rule  to  final  publication  are  estimated 
to  be  0.4  person-years. 


UM  I 
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NRC 


Proposed  Rule  Stage 


Agency  Contact  Donald  O.  Nellis, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7969 

RIN:  31S0-AC12 ^^^^ 

3867.  •  CONTROLS  OF  AEROSOI^ 
AND  GASES 

Legal  Autttority:  42  use  5841 

CFR  Citation:   10CFR35 

Abstract  During  the  recent  complete 
revision  of  10  CFR  Part  35.  "Medical 
Uses  of  Byproduct  Material,"  the 
radiation  safety  requirements  for  use  of 
radioactive  gases  and  aerosols  were 
combined.  A  petition  for  rulemaking 
(PRM-35-6)  requested  that  use  of 
radioactive  aerosols  not  be  confined  to 
rooms  at  negative  pressure.  The  staff 
has  determined  that  confining  use  of 
TC-99m  DTPA  to  a  negative  pressure 
room  was  not  necessary  for  protecting 
hospital  workers.  Furthermore,  certain 
patients  would  be  deprived  of  a 
beneficial  procedure  if  they  could  not 
be  moved  or  a  negative  pressure  room 
were  not  available.  Therefore, 
rulemaking  is  being  initiated  to  remove 
the  restriction  on  use  of  radioactive 
aerosols  only  in  rooms  at  negative 
pressure. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 
Final  Action 


01/31/88 
07/31/88 


Small  Entity:  No 

Agency  Contact  Judith  D.  Foulke. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7681 

RIN:  3150-AC60 

3868.  +  SAFETY  RELATED  AND 
IMPORTANT  TO  SAFETY  IN  10  CFR 
PART  50 

Legal  Authority:    42  USC  5841;  42  USC 

5842:  42  USC  5846 

CFR  Citation:  10  CFR  50 

Abstract  The  Nuclear  Regulatory 
Commission  proposes  to  clarify  its 
regulations  on  the  use  of  the  terms 
"important  to  safety"  and  "safety 
related"  by  adding  definitions  of  these 
two  terms  and  of  "facility  licensing 
documents"  to  10  CFR  Part  50  and  by 
discussing  how  these  definitions  will  be 
applied  in  NRC  licensing  reviews. 
Significant  issues  concerning  the 


meaning  of  these  terms  as  they  are 
used  in  this  part  have  arisen  in 
Commission  licensing  proceedings.  This 
proposed  rule  would  define  those  terms 
and  clarify  the  nature  and  extent  of 
their  effect  on  quahty  assurance 
requirements,  thereby  resolving  these 
issues. 

Rulemaking  was  chosen  as  the  method 
of  resolving  this  issue  as  a  result  of  thfe 
Commission's  directive  to  resolve  the 
issue  by  rulemaking  contained  in  the 
Shoreham  licensing  decision  (CLJ-84-9. 
19  NRC  1323,  June  5. 1984). 

A  position  paper  requesting  approval  of 
the  staff  proposed  definitions  and 
additional  guidance  from  the 
Commission  was  signed  by  the  EDO  on 
May  29.  1986.  In  addition  to  rulemaking, 
the  position  paper  discusses  the 
alternative  of  the  Commission(cont) 

Timetable: 


Action 


FR  cue 


NPRM 


02/29/88 


Small  Entity:  No 

Additional  Informatien:  ABSTRACT 

CONT:  issuing  a  policy  statement 
concerning  the  definitions  and  their 
usage. 

Since  the  proposed  rule  is  only 
clarifying  existing  requirements,  their  is 
no  impact  on  the  public  or  the  industry 
as  a  result  of  this  rulemaking.  It  is 
anticipated  that  the  NRC  will  expend 
3.2  to  4.4  staff  years  in  developing  the 
final  rule  over  a  two  year  period.  The 
manpower  and  time  frame  will  depend 
upon  guidance  from  the  Commission 
regarding  the  extent  to  which  10  CFR 
usage  of  the  terms  is  to  be  consistent, 
i.e.,  10  CFR  Part  50  only  or  all  of  10 
CFR. 

Agency  Contact  Jerry  N.  Wilson. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  402-4727 

RIN:  3150-AB88 

3869.  DEGREE  REQUIREMENT  FOR 
SENIOR  OPERATORS  AT  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201 

CFR  Citation:   10  CFR  50;  10  CFR  55 

Abstract  The  Commission  is 
considering  an  amendment  to  its 
regulations  to  require,  that  applicants 
for  a  senior  operator  license  of  a 
nuclear  power  plant  hold  a 


baccalaureate  in  engineering  or  a 
related  science  from  an  accredited 
institution  after  January  1. 1991.  Other 
baccalaureate  degrees  from  an 
accredited  institution  may  be  accepted 
on  a  case-by-case  basis.  This 
contemplated  rulemaking  action  is  due 
to  a  Commission  decision  to  enhance 
the  levels  of  engineering  and  accident 
management  expertise  on  shift.  The 
current  requirements,  for  candidates 
with  a  baccalaureate  degree,  of  two 
years  of  responsible  nuclear  power 
plant  operating  experience,  would  be 
amended  to  require  one  year  of 
operating  experience  on  a  like 
commercial  nuclear  reactor  operating  at 
greater  than  twenty  percent  power.  The 
Commission  is  also  considering  issuing 
a  policy  statement  concurrently  with 
this  rule  related  to  utihty 
implementation  of  the  rule. 

The  staff  analysis  of  comments  on  the 
ANPRM  has  been  completed  and 
options  for  rulemaking  and/or  policy 
statements  to  address  degree 
requirements  and  training  for  accident 
management  (cont) 

Timetable: 


Action 


Date 


FR  CIta 


05/31/86    51  FR  19561 
09/29/86 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetennined 
Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  been  developed. 

Agency  Contact  Dan  Jones  Rowsome. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  492-4813 

RIN:  3150-AC26 

3870.  •  ALTERNATIVE  METHODS  FOR 
LEAKAGE  RATE  TESTING 

Legal  Authority:    42  USC  2201:  42  USC 

5841 

CFR  Citation:  lOCFRSO 

Abstract  The  Nuclear  Regulator) 
Commission  proposes  a  limited 
amendment  to  its  regulations  to  clarify 
a  question  of  interpretation  in  regard  to 
leakage  testing  of  containments  of  light- 
water  cooled  nuclear  power  plants. 
This  proposed  amendment  would 
explicitly  permit  the  continued  use  of  a 
statistical  data  analysis  technique  that 
the  NRC  has  considered  to  be  an 


acceptable  method  of  calculating 
containment  leakage  rates.  Rulemaking 
is  the  only  acceptable  alternative  for 
resolving  this  issue  because  the 
regulations  specify  the  methods  the 
NRC  finds  acceptable  for  calculation 
leakage  rates.  Because  the  proposed 
rule  would  simply  make  another 
method  of  calculating  leakage  rates 
available  to  the  industry,  there  is  no 
economic  impact  likely  to  result  from 
this  action. 

Timetal)le: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  E.  Gunter  Amdt. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3914 

RIN:  3150-AC54 

3871.  •  -(^  CUSTODY  OF  URANIUM 
MILL  TAiUNQS  SITES 

Legal  Authority:   42  use  5841;  42  use 

5842:  42  USC  5846 

CFR  Citation:  10CFR40 

Abstract  The  proposed  rule  would 
provide  procedures  to  license  a 
custodian  for  the  post-closure,  long- 
term  control  of  uranium  mill  tailings 
sites  required  by  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(UMTRCA).  This  amendment  would 
establish  a  general  license  for  long-term 
possession  and  control  of  uranium  mill 
tailings  by  the  Department  of  Energy, 
other  designated  Federal  agencies,  or 
states  at  their  option  for  active  sites 
now  under  license.  The  general  license 
would  be  formulated  so  that  it  would 
become  effective  for  a  particular  site 
upon  written  NRC  approval  of  a  site 
specific  surveillance  and  maintenance 
plan.  No  impact  to  the  public  or 
industry  is  expected  as  a  result  of  this 
proposed  action. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  CIta 


05/30/88 
12/30/88 


Small  Entity:  No 

Agency  Contact  Mark  Haisfield, 

Nuclear  Regulatory  Commission.  Office 


of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7698 

RIN:  3150-AC56 

3872.  +  PART  51;  CONFORMING 
AMENDMENTS 

Legal  Auttiority:  42  use  10101 

CFR  Citation:  10  CFR  51: 10  CFR  60 

Abstract  The  proposed  rule  would 
provide  procedures  for  performing  an 
environmental  review  of  High  Level 
Waste  geologic  repositories.  Part  51 
contains  no  provisions  for  the 
environmental  review  of  a  license 
application  for  a  HLW  repository.  The 
Nuclear  Waste  Policy  Act  of  1982 
established  requirements  for 
environmental  reviews  which  are  at 
variance  with  the  environmental  review 
which  NRC  performs  in  licensing  other 
types  of  nuclear  facilities.  The  issue 
must  be  addressed  in  order  to  avoid 
delay  in  the  U.S.  HLW  Program.  The 
proposed  rule  would  benefit  the  public, 
industry,  and  NRC  by  clarifying 
licensing  procedures,  thus  avoiding  case 
determinations  and  possible  litigation 
during  HLW  geologic  repository 
licensing.  Minor  revisions  to  Part  60 
will  be  necessary  to  conform  to  the 
environmental  requirements  of  the 
NWPA.  Alternatives  are  to  take  no 
action,  issue  an  ANPRM,  or  ask 
Congress  for  additional  legislation. 

Timetable: 


FR  Cite 


09/30/87 
09/30/88 


Action 

NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  James  R.  Wolf, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington, 
DC  20555.  301  492-8694 

RIN:  3150-AC04 

3873.  •  EARLY  SITE  PERMITS; 
STANDARD  DESIGN 
CERTIFICATIONS;  AND  COMBINED 
LICENSES  FOR  NUCLEAR  POWER 
REACTORS 

Legal  Authority:  42  use  2133:  42  USC 
2201;  42  USC  2232:  42  USC  2233:  42  USC 
2236:  42  L»SC  2239:  42  USC  2282:  42  USC 
5841:  42  use  5842;  42  USC  5846 

CFR  Citation:  10  CFR  52 

AlMtract  The  Nuclear  Regulatory 
Commission  is  considering  adding  a 
new  part  to  its  regulations  to  improve 


the  reactor  licensing  process.  The 
proposed  rule  would  provide  for  the 
issuance  of  early  site  permits,  standard 
design  certifications,  and  combine 
construction  permits  and  conditional 
operating  licenses  for  nuclear  power 
reactors.  These  procedural  reforms  are 
intended  to  improve  the  quality, 
effectiveness,  and  efficiency  of  nuclear 
power  plant  licensing  without 
detracting  from  protection  of  the  public 
health  and  safety  or  the  public's  ability 
to  participate  in  the  licensing  process. 
They  are  designed  to  implement  as 
much  of  the  Commission's  proposed 
"Nuclear  Power  Plant  Standardization 
and  Licensing  Act  of  1987"  as  is 
permissible  under  its  existing  statutory 
authority.  The  proposed  legislation  is 
based  on  an  earlier  proposal  that  was 
developed  by  the  Commission's 
Regulatory  Reform  Task  Force.  If 
licensing  reform  legislation  is  ultimately 
enacted,  the  rules  can  be  modified  to 
implement  that  legislation  fully. 

Timetable: 


Action 

NPRM 
Final  Action 


Dale  FR  Cite 


12/00/87 
12/00/88 


Small  Entity:  No 

Agency  Contact  Linda  Gilbert  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington,  DC 
20555.  301  492-7678 

RIN:  3150-Ae61 

3874.  +  DEFINITION  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  (HLW)  IN  10 
CFR  PART  60 

Legal  Authority:  42  USC  101 01 

CFR  Citation:  10  CFR  60 

Abstract  This  advance  notice  of 
proposed  rulemaking  (ANPRM)  seeks  to 
revise  the  definition  of  HLW  in  Part  60 
to  refiect  certain  changes  in  the  legal 
definition  of  HLW  contained  in  the 
Nuclear  Waste  Policy  Act  of  1982. 
Because  of  the  complex  issues  involved 
in  revising  the  definition  of  HLW, 
which  affects  virtually  the  entire 
radioactive  waste  management  system, 
the  staff  is  proposing  an  ANPRM  rather 
than  a  proposed  rule.  A  revision  of  the 
definition  of  HLW  would  affect  DOE's 
plaris  for  a  geologic  repository,  costs  of 
waste  disposal  for  certain  waste 
generators,  and  the  development  of  new 
technologies  and  facilities  to  dispose  of 
certain  types  of  wastes. 


U  M 
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A  definition  of  HLW  which  clearly 
identifies  these  highly  radioactive 
wastes  needing  permanent  isolation 
would  benefit  the  radioactive  waste 
management  system.  NRC  staff  time  for 
processing  this  rule  is  estimated  to  be  4 
staff  years.  Alternatives  to  rulemalcing 
would  be  to  take  lo  action  or  request 
Congress  to  amend  the  NWPA.  The 
rulemaking  wuuld  eliminate  uncertainty 
and  reduce  costs  for  the  public, 
industry,  and  NRC. 

Timetable: 


Action 


Date 


ra  cn* 


ANPRM  02/27/87    52  FR  5992 

ANPRM  06/29/87     52  FR  16403 

Comment 

Period  End 

NPRM  04/30/88 

Final  Action  12/30/88 

Small  Entity:  No 

Agency  Contact:  Clark  Prichard/Frank 
Costanzi,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington.  DC 
20555.  301  443-7668 

RIW:  3150-AB89 

3875.  +  CRITERIA  AND 
PROCEDURES  FOR  EVALUATING 
REQUESTS  FOR  EMERGENCY 
ACCESS  TO  LOW-LEVEL  WASTE 
DISPOSAL  SITES 

Legal  Authority:  42  use  2021 

CFR  Citation:  10CFR62 

At»stract  The  proposed  rule  would 
establish  criteria  and  procedures  that 
will  be  used  in  the  execution  of  the 
NRC  responsibilities  under  Section  6  of 
the  Low-Level  Radioactive  Waste 
Procedures  Amendments  Act 
(LLRWPAA).  Section  6  of  the 
LLRWPAA  authorizes  the  U.S.  Nuclear 
Regulatory  Commission  to  grant 
emergency  access  to  any  non-Federal 
low-level  waste  disposal  facility,  if 
necessary  to  eliminate  an  immediate 
and  serious  threat  to  the  public  health 
and  safety  or  the  common  defense  and 
security  which  cannot  be  mitigated  by 
other  means.  The  proposed  rule  may 
have  a  significant  impact  on  the 
generators  of  low-level  waste,  in  that  it 
will  establish  high  standards  for 
qualifying  for  emergency  access,  and 
will  require  them  to  provide  convincing 
information  to  the  NRC  that  'heir  being 
denied  access  to  low-level  waste 
disposal  facilities  has  resulted  in  an 
immediate  and  serious  threat  to  the 


public  health  and  safety  or  the  common 
defense  and  security. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/87 
08/00/88 


Small  Entity:  Yes 

Agency  Contact  lanet  Lambert, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington.  DC  20555,  301 

427-4009 

RIN:  3150-AC24 

3876.  TRANSPORTATION 
REGULATIONS:  COMPATIBIUTY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 

Abstract  The  proposed  rule,  would  in 
conjimction  with  a  corresponding  rule 
change  by  the  U.S.  Department  of 
Transportation,  make  tits  United  States 
Federal  regulations  for  the  safe 
transportation  of  radioactive  material 
consistent  with  those  of  the 
International  Atomic  Energy  Agency 
(IAEA).  The  L\EA  regulations  can  be 
found  in  IAEA  Safety  Standard  No.  6 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Material."  1985  Edition. 

Consistency  in  transportation 
regulations  throughout  the  world 
facilitates  the  free  movement  of 
radioactive  materials  between  countries 
for  medical,  research,  industrial,  and 
nuclear  fuel  cycle  purposes. 
Consistency  of  transportation 
regulations  throughout  the  world  alse 
contributes  to  safety  by  concentrating  • 
the  efforts  of  the  world's  experts  on  a 
single  set  of  safety  standards  and 
guidance  (those  of  the  IAEA)  from 
which  individual  countries  can  develop 
their  domestic  regulations.  Perhaps  as 
important,  the  favorable  and  accident 
experience  of  every  country  that  bases 
it  domestic  regulations  on  those  of  the 
IAEA  can  be  applied  by  eweiy  other 
country  with  consistent  regulations  to 
improve  its  safety  (cont)  . 

Timetable: 


Action 


FRCMe 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT.  program.  The  action  will  be 
handled  as  a  routine  updating  of  NRC 
transportation  regulations.  There  is  no 
reasonable  alternative  to  rulemaking 
action.  These  changes  should  result  in  a 
minimal  increase  in  costs  to  affected 
licensees.  Proposed  changes  to  10  CFR 
Part  71,  based  on  current  IAEA 
regulations,  will  be  issued  for  public 
comments.  The  task  will  be  scheduled 
over  a  2  year  interval  ending  June  1989 
and  will  consume  2-3  staff  years  of 
effort  depending  on  the  number  and 
difficulty  of  confiicts  to  be  resolved. 

Agency  Contact  Donald  P.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7690 

RIN:  3150-AC41 

3877.  •  AMENDMENT  TO  ASSIGN 
NRC  SOLE  AUTHORITY  FOR 
APPROVING  ONSITE  LLW  DISPOSAL 

Legal  Authority:    42  USC  2201;  42  USC 

2021;  42  USC  5841 

CFR  Citation:  10  CFR  150 

Abstract  This  rulemaking  would 
establish  NRC's  sole  authority  for 
approving  onsite  disposal  of  low-level 
waste  at  all  NRC  licensed  reactors  and 
at  Part  70  fuel  cycle  facilities.  There  is 
a  need  to  amend  Part  150.15  to 
authorize  one  agency  (the  NRC)  to 
regulate  all  onsite  disposal  of  low-level 
waste  in  order  to  provide  a  more 
comprehensive  regulatory  review 
procedure  of  all  onsite  waste 
management  activities  and  to  avoid 
unnecessary  duplication  of  effort. 
Uniform  review  procedures  by  the  NRC 
will  provide  for  greater  health  hazard  at 
a  later  date  after  the  site  is 
decommissioned. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 
Final  Action 


12/30/87 
12/30/88 


Small  Entity:  No 

Agency  Contact  John  Stewart  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7980 

RIN:  3150-AC57 


NPRM 
Final  Action 


01/30/88 
01/30/89 


3878.  PROCEDURES  INVOLVING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT: 
IMPLEMENTATION 

Legal  Authority:  5  USC  504 

CFR  Citation:  10  CFR  I:  10  CFR  2 

Abstract  The  proposed  rule  would 
implement  the  Equal  Access  to  Jusflce 
Act  (EAJA)  by  providing  for  the 
payment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  agency 
adjudications  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  This  proposed 
regulation  is  modelled  after  rules  issued 
by  the  Administrative  Conference  of  the 
United  States  (ACUS)  and  have  been 
modified  to  conform  to  NRC's 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  to  develop  government-wide, 
"uniform"  agency  regulations  and 
would  describe  NRC  procedures  and 
requirements  for  the  filing  and 
disposition  of  EAJA  applications.  A 
draft  final  rule  was  sent  to  the 
Commission  in  June  1982,  but 
Commission  action  was  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  intervenor  parties.  This 
issue  was  also  the  subject  of  litigation 
in  Business  and  Professional  People  for 
the  Public  Interest  v.  NRC.  793  F.  2d 
1366  (D.C.  Cir.  1986).  This  litigation  is 
being  evaluated  to  determine  what  if 
any  changes  may  be  necessary  in  the 
proposed  rule,  (cont) 

Timetable^ 

AeHen  Dale  FR  Cite 

NPRM  10/28/81     46  FR  53189 

NPRM  Comment     11/28/81     46  FR  53189 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

Additionally,  in  August  1985.  the 
President  signed  into  law  an  enactment 
renewing  the  EAJA  after  its  expiration 
under  a  statutory  sunset  requirement. 
This  legislation.  Pub.  L.  No.  99-80 
revises  the  EAJA  and  these  revisions 
are  being  evaluated  to  determine 
whether  further  conforming  changes 
may  be  necessary  in  the  proposed  rule. 

Agency  Contact  Paul  Bollwerk, 

Nuciear  Regulatory  Commission.  Office 


of  the  General  Counsel.  Washington, 
DC  20555.  202  634-3224 

RIN:  3150-AA01 


3879.  +  MODIFICATIONS  TO  THE 
NRC  HEARING  PROCESS  (LIMITED 
INTERROGATORIES  AND  FACTUAL 
BASIS  FOR  CONTENTIONS) 

Legal  Authority:  42  use  2239 

CFR  Citation:  10  CFR  2 

Abstract  The  proposed  rule  would 
expedite  conduct  of  NRC  adjudicatory 
proceedings  by  requiring  intervenars  in 
formal  NRC  hearings  to  set  forth  the 
facts  on  which  contentions  are  based 
and  the  sources  or  documents  used  to 
establish  those  facts  and  limit  the 
number  of  interrogatories  that  a  party 
may  file  in  an  NRC  proceeding.  The 
proposed  rule  would  expedite  the 
hearing  process  by,  among  other  things, 
requiring  interveners  to  set  forth  at  the 
outset  the  facts  upon  which  their 
contention  is  based  and  the  supporting 
documentation  to  give  other  parties 
early  notice  of  intervener's  case  so  as 
to  afford  opportunity  for  early  dismissal 
of  contentions  where  there  is  no  factual 
dispute.  Expediting  the  hearing  process 
should  ultimately  provide  cost  savings 
to  all  participants  in  the  process.  The 
content  of  this  rule  is  being  considered 
as  part  of  the  regulatory  reform 
rulemaking  package. 

Timetable: 


Action 


FR  Cite 


NPRM  06/08/81     46  FR  30349 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Trip  Rothschild, 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force. 
Washington.  DC  20555,  202  634-1461 

RIN:  315O-AA05 

3880.  -1^  LICENSING  REQUIREMENTS 
FOR  THE  STORAGE  OF  SPENT  FUEL 
AND  HIGH-  LEVEL  RADIOACTIVE 
WASTE 

Legal  Authority:    42  USC  2021;  42  USC 

2071;  42  USC  2073;  42  USC  2077;  42  USC 
2093;  42  USC  2095;  42  USC  2099;  42  USC 
2111;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2234;  42  USC  2236;  42  USC 
2237;  42  USC  2282 

CFR  Citation:    10  CFR  2;  10  CFR  19;  10 

CFR  20;  10  CFR  21;  10  CFR  51;  10  CFR  70; 
10  CFR  72;  10  CFR  73;  10  CFR  75;  10  CFR 
150 


Abstract  The  proposed  rule  would 
revise  existing  regulations  to  establish 
specific  licensing  requirements  for  the 
storage  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  in  a  monitored 
retrievable  storage  installation  (MRS). 
This  revision  is  intended  to  ensure  that 
the  Commission  has  in  place  the 
appropriate  regulations  to  fulfill  the 
requirements  contained  in  the  Nuclear 
Waste  Policy  Act  of  1982  concerning 
the  licensing  of  facilities  which  could 
be  part  of  the  MRS  program. 

Paragraph  (d)  of  Section  141  of  the 
NWPA  requires  that  any  monitored 
retrievable  storage  installation  pursuant 
to  Section  141  be  licensed  by  the 
Commission.  The  Commission  could 
await  further  development  of  the  MRS 
option  before  proposing  its  MRS  rules. 
However,  this  approach  could  result  in 
n  unnecessary  delay  in  reviewing  a 
license  application  if  Congress 
authorizes  construction  of  an  MRS.  The 
current  requirements  in  Part  72  for 
storage  of  spent  fuel  in  an  independent 
spent  fuel  storage  installation  (ISFSI) 
would  be  unaffected  by  this  proposed 
rule. 

Timetable: 

Action 


Dale 


FR  cn* 


NPRM  05/27/86    51  FR  19106 

NPRM  Comment  08/25/86    51  FR  21560 

Period  End 

Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Keith  Steyer/Charles 
Nilsen,  Nuclear  Regulatory  Commission, 
Office  of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7739 

RIN:  3150-AB70 

3881.  ISSUANCE  OR  AMENDMENT  OF 
POWER  REACTOR  LICENSE  OR 
PERMIT  FOLLOWING  INITIAL 
DECISION 

Legal  Authority:    42  USC  2201    42  tJSC 
2231;  42  USC  2241;  42  USC  5841 

CFR  Citation:  10  CFR  2 

Abstract  The  proposed  rule  would 
amend  the  Commission's  "immediate 
effectiveness'  regulation  that  specifies 
when  an  initial  adjudicatory  decision 
authorizing  the  issuance  or  amendment 
of  a  license  or  permit  becomes 
effective.  The  proposed  rule  would  (1) 
remove  the  existing  provision  governing 
the  effectiveness  of  initial  decisions 
regarding  power  reactor  coubtruction 
permits  and  (2)  revise  the  Commission's 
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existing  practice  regarding 
"effectiveness  reviews"  for  full-power 
operating  licenses.  The  proposed  rule 
also  would  delete  language  in  the 
existing  regulation  emanating  from 
Three  Mile  Island-related  regulatory 
policies,  action  upon  which  now  has 
been  completed. 

The  proposed  rule  would  supersede  two 
prior  proposed  rules  entitled  "Possible 
Amendments  to  "Immediate 
Effectiveness  Rules."  published  May  22. 
1980  (45  FR  43279).  and  "Commission 
Review  Procedures  for  Power  Reactor 
Construction  Permits;  Immediate 
Effectiveness  Rule,"  published  October 
25.  1982  (47  FR  47260). 

Timetable: 


Action 


IM» 


FR  Cite 


NPRM  02/04/87     51  FR  3442 

NPRM  Comment  04/06/87    51  FR  3442 

Period  End 

Final  Action  09/00/87 

Small  Entity:  t^ 

Agency  Contact:  Paul  Bollwerk, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  202  634-3224 

PIN:  3150-AC1S 

3882.  REVISION  TO  EX  PARTE  AND 
SEPARATION  OF  FUNCTIONS  RULES 
APPLICABLE  TO  FORIMAL 
ADJUDICATORY  PROCEEDINGS 

Legal  Autttority:    5  use  554  (d):  5  use 
557(d) 

CFR  Citation:   10  CFR  O;  10  CFR  2 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
dealing  with  ex  parte  communications 
and  separation  of  adjudicatory  and 
nonadjudicatory  functions  in  formal 
adjudicatory  proceedings  by  updating 
the  agency's  rules  of  practice  and 
incorporating  requirements  Imposed  by 
the  Government  in  the  Sunshine  Act. 
Changes  are  proposed  in  both  the  form 
and  the  substance  of  the  existing  rules 
to  clarify  their  meaning  and  to  aid 
agency  adjudicatory  officials  in 
maintaining  effective  communication 
with  NRC  staff  personnel  and  persons 
outside  the  agency  while  at  the  same 
time  ensuring  that  proceedings  will  be 
conducted  fairly  and  impartially.  This 
proposed  rule  supersedes  a  prior 
proposed  rule  entitled,  "Ex  Parte 
Communications  and  Separation  of 
Adjudicatory  and  Non  Adjudicatory 


Functions."  (3150-AAOO)  published 
March  7.  1979  (44  VR  12428). 

Timetable: 


Timetable: 


FRCtte 


Action 


Oat* 


FR  CM* 


NPRM  03/26/86    51  FR  10393 

NPRM  eomment  06/26/86     51  FR  19067 

Period  Er>d 

Final  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Paul  Bollwerk. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington. 
DC  20555.  202  634-3224 

RIN:  3150-AC18 

3883.  •  RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING 
PROCEEDINGS-  PROCEDURAL 
CHANGES  IN  HEARING  PROCESS 

Legal  Auttiority:    42  use  220 1;  42  USC 

2231,  42  USC  2241;  42  USC  5841 

CFR  Citation:  10  CFR  2 

Abstract  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
amendments  to  its  rules  of  practice 
which  address  the  following  aspects  of 
the  hearing  process:  admission 
contentions,  discovery  against  NRC 
staff,  use  of  cross  examination  plans, 
timing  of  motions  for  summary 
disposition  and  limitations  on  matters 
and  issues  that  may  be  included  in 
proposed  findings  of  fact  or  conclusions 
of  law,  or  in  an  appellate  brief 
submitted  by  a  person  who  does  not 
have  the  burden  of  proof  or  who  has 
only  a  limited  interest  in  the 
proceedings.  These  proposals  were 
initially  developed  by  the  Regulatory 
Reform  Task  Force  and  published  for 
public  comment,  together  with  a 
number  of  other  proposals,  as 
suggestions  for  procedural  changes  in 
the  licensing  of  nuclear  power  plants. 
(49  FR  14698;  April  12,  1984).  The 
Commission  has  decided  not  to  proceed 
with  the  April  1984  proposals,  except  to 
the  extent  that  they  were  included  in 
this  proposed  rule.  Therefore,  the  April 
1984  proposals  have  been  deleted  from 
the  regulatory  agenda. 

The  NRC  is  also  considering  related 
amendments  on  the  process  of 
intervention  that  were  developed  by 
Commissioner 


NPRM 

07/03/86 

51  FR  24356 

NPRM  Comment 

10/17/86 

51  FR  31340 

Period  End 

Final  Action 

10/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Asselstine.  The  staff  is 
analyzing  public  comments  received  on 
the  proposals  and  expects  to  forward  a 
recommendation  for  the  Commission's 
consideration  in  September  1987. 

Agency  Contact  Linda  Gilbert.  Nuclear 
Regulatory  Commission.  Office  of  the 
General  Counsel.  Washington.  DC 
20555.  301  492-7678 

RIN:  3150-AC22 

3884.  •  UPDATE  OF  FREEDOM  OF 
INFORMATION  ACT  PROCEDURES 
AND  OTHER  MINOR  AMENDMENTS 

Legal  Auttiority:    42  use  2201 ;  42  use 

5841;  5  USC  552;  31  USC  9701;  5  USC  552a; 
5  USC  552b 

CFR  Citation:  10  CFR  2;  10  CFR  9 

Abstract  The  proposed  rule  would 
revise  Part  9  to  reflect  changes  in  the 
Freedom  of  Information  Act.  This  action 
is  being  taken  to  comply  with  Pub.  L 
99-570  "Freedom  of  Information  Reform 
Act  of  1986,"  signed  into  law  by  the 
President  on  October  1986.  These 
amendments  will  also  reflect  recent 
case  law,  current  NRC  organizational 
structure,  and  current  agency  practice 
and  delegation.  The  revision  will  also 
reduce  the  repetition  of  statutory 
requirements. 

Timetable: 


Action 


FR  Cit* 


NPRM 

06/06/87 

52  FR  29197 

NPRM  Comment 

08/26/87 

52  FR  29197 

Period  End 

Final  Action 

10/00/87 

Small  Entity:  No 

Agency  Contact  Donnie  H.  Grimsley, 

Nuclear  Regulatory  Commission.  Offlce 
of  Administration  and  Resources, 
Management,  Washington,  DC  20555, 
301  492-7211 

RIN:  3150-AC50 


3685.  -t-  STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2273;  42  USC  5841;  42  USC  5842 

CFRCitaUon:  10CFR20 

Abstract  Radiation  protection 
philosophy  and  technology  have 
changed  markedly  since  the  present 
Part  20  was  promulgated  nearly  thirty 
years  ago.  Since  Part  20  contains  the 
NRC  standards  for  protection  against 
radiation  that  are  used  by  all  licensees 
and  affects  exposures  of  workers  and 
members  of  the  public,  it  should  be  the 
most  basic  of  the  NRC  regulations. 
However,  because  the  present  Part  20 
has  become  outdated,  most  radiation 
protection  actions  occur  through 
licensing  actions  independent  of  Part 
20.  A  complete  revision  is  necessary  to: 

(1)  provide  better  assurance  of 
protection  against  radiation;  (2) 
establish  a  clear  health  protection  basis 
for  the  limits;  (3)  reflect  current 
information  on  health  risk,  dosimetry, 
and  radiation  protection  practices  and 
experience;  (4)  provide  NRC  with  a 
health  protection  base  from  which  it 
may  consider  other  regulatory  actions 
taken  to  protect  public  health:  (5)  be 
consistent  with  recommendations  of 
world  authorities  (ICRP):  and  (6)  apply 
these  standards  to  all  licensees  in  a 
consistent  manner. 

Alternatives  to  the  complete  revision  of 
Part  20  considered  include  (1)  no  action. 

(2)  delay  (cont) 

Timetable: 


FR  CM* 

45  FR  18023 
45  FR  18023 


ANPRM  03/20/80 

ANPRM  06/18/80 

Comment 

Period  ErxJ 
NPRM  12/20/85     50  FR  51992 

NPRM  Comment    09/12/86    51  FR  1092 

Period  End 
Final  Action  01/13/89 

SmaH  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  for  further  guidance;  and  (3) 
partial  revision  of  the  standards.  These 
were  rejected  because  they  ignore 
scientific  advancements,  are 
•  iresponsive  to  international  and 
national  guidance,  and  correct  only 
some  of  the  recognized  problems  with 
the  present  Part  20.  The  benefits  of 
revising  Part  20  include  (1)  updated 
regulations  which  reflect  contemporary 


scientific  knowledge  and  radiation 
protection  philosophy,  (2)  implementing 
regulations  which  reflect  the  ICRP  risk- 
based  rationale,  (3)  reducing  life-  time 
doses  to  individuals  receiving  highest 
exposures,  (4)  implementing  provisions 
for  summation  of  doses  from  internal 
and  external  exposures.  (5)  providing 
clearly  identified  dose  limits  for  the 
public,  (6)  providing  understandable 
health-risk  base  for  protection,  and  (7) 
placing  constraints  on  collective  dose 
evaluations  at  levels  where  risks  are 
trifles. 

Agency  Contact  Harold  Peterson, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  443-7691 

RIN:  3150-AA38 

3886.  GENERAL  REQUIREMENTS  FOR 
DECOMMISSIONING  NUCLEAR 
FACILITIES 

Legal  Authority:  42  USC  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  50;  10  CFR  51;  10  CFR  70;  10  CFR  72 

Abstract  The  proposed  rule  would 
provide  assurance  that  licensees  fulfill 
their  responsibility  to  dispose  of 
licensed  material  including  any 
associated  contamination  when  they 
cease  licensed  activity.  The  proposed 
rule  would  also  provide  the  applicant  or 
licensee  with  appropriate  regulatory 
guidance  to  decommission  a  nuclear 
facility.  The  issue  is  addressed  through 
rulemaking  to  assure  that  funds  for 
decommissioning  will  be  available  and 
the  decommissioning  will  be  carried  out 
in  an  orderly  manner.  The  Commission 
has  indicated  a  need  for  this 
rulemaking  in  other  previous 
rulemakings. 

The  major  cost  impact  of  the  proposed 
rule  would  involve  proper  planning  at 
all  stages  of  nuclear  facility  operation. 
Proper  planning  includes  providing  for 
(1)  financial  assurance  that  funding  will 
be  available  for  decommissioning,  (2) 
maintenance  of  records  that  could 
affect  decommissioning,  and  (3) 
careful{cont) 

Timetable: 


Action 


Oat* 


FR  one 


ANPRM  03/13/78    43  FR  10370 

NPRM  02/11/85    50  FR  5600 

NPRM  Comment  07/12/85    50  FR  23025 

Period  End 

Final  Action  10/30/87 

Small  Entity:  Yes 


Additional  Information:  ABSTRACT 
CONT:  planning  of  procedures  at  the 
time  of  decommissioning.  For  non- 
reactor  facilities  affected  by  financial 
assurance  requirements,  it  is  estimated 
that  the  major  impact  will  result  in  an 
aggregate  expenditure  of  21  staff-years 
($1.6  million)  spread  over  5  years  (or 
$320,000  per  year). 

For  the  approximately  110  power 
reactors  estimated  to  be  affected  (i.e.. 
those  with  operating  licenses  and  those 
under  construction  which  are  at  least 
two-thirds  complete)  plus  75  research 
and  test  reactors,  it  is  estimated  that 
the  major  impact  will  result  in  an 
aggregate  expenditure  of  3.8  staff-years 
($288,000)  spread  over  3  years.  These 
expenditures  will  ensure  that  adequate 
measures  have  been  taken  to  protect 
the  health  and  safety  of  occupational 
workers,  the  public,  and  the 
environment  within  the  confines  of 
optimum  cost  benefit  consideration. 

Analysis:     Draft   Environmental   Statement 
02/10/81  (46  FR  11666) 

Agency  Contact  Keith  G.  Steyer/Frank 
Cardile,  Nuclear  Regulatory 
Commission.  Office  of  Nuclear 
Regulatory  Research.  Washington.  DC 
20555,  301  443-7784 

RIN:  3150-AA40 

3887.  +  EMERGENCY 
PREPAREDNESS  FOR  FUEL  CYCLE 
AND  OTHER  RADIOACTIVE 
MATERIALS  LICENSEES 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 
CFR  70 

Abstract  The  proposed  rule  would 
require  about  30  fuel  cycle  and  other 
radioactive  materials  licensees  to 
submit  an  emergency  plan  that  would, 
among  other  actions,  require  the 
notification  of  local  authorities  in  case 
of  an  accident  and  that  the  licensee 
recommend  protective  actions  for  the 
public.  The  proposed  rule  is  intended  to 
further  protect  the  public  from 
accidental  exposure  to  radiation.  The 
affected  licensees  are  those  whose 
possession  limits  indicate  the  potential 
for  an  accident  that  could  deliver  a 
radiation  dose  offsite  exceeding  one 
rem  effective  dose  equivalent  or  5  rems 
to  the  thyroid  or  could  cause  a  soluble 
uranium  inhalation  of  2  milligrams  (a 
chemical  toxicity  hazard).  Currently,  the 
proposed  requirements  are,  for  the  most 


UM 
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part,  required  by  order.  The 
Commission  has  decided  that  these 
requirements  should  be  addressed  by  a 
rule.  The  cost  of  the  for  licensees  is 
estimated  to  be  between  $26,000  and 
$73,000  per  year  per  licensee.  The  cost 
to  NRC  is  estimated  to  be  $4000,00  per 
year  per  licensee.  The  NRC  will  expend 
about  2  man-years  of  efforts  to 
promulgate  the  rule, 

Timetabte: 


Action 

ANPRM 

ANPRM 
Ck)mment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


Date 

06/03/61 
08/03/81 


04/20/87 
07/20/87 


FR  CH* 

46  FR  29712 
46  FR  29712 


52  FR  12921 
52  FR  12921 


03/15/88 
Small  Entity:  No 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact:  Stephen  A.  McGuire. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  443-7900 

BIN:  3150-AA41 

3888.  +■  INFORIMAL  HEARING 
PROCEDURES  FOR  MATERIALS 
LICENSES  PROCEEDINGS 

Legal  Authority:  42  USC  220 1;  42  USC 
2111 

CFR  Citation:    10  CFR  30;  10  CFR  32;  10 

CFR  33;  10  CFR  34;  10  CFR  35;  10  CFR  40; 
10  CFR  70;  10  CFR  71;  10  CFR  50;  10  CFR 
61;  10  CFR  72 

Abstract:  This  proposed  rule,  being 
prepared  at  Commission  direction, 
would  provide  comprehensive  treatment 
of  hearing  procedures  to  be 
implemented  by  the  Commission  for 
materials  licensing  proceedings.  In 
addition,  the  proposed  rule  would 
encompass  the  objective  of  the 
proposed  rule,  "Jurisdiction  of 
Adjudicatory  Boards,"  identiHed  as 
3150-AA53,  which  has  been  deleted 
from  OMB's  Unified  Agenda,  There  are 
no  reasonable  alternatives  to 
rulemaking  for  implementing  these 
informal  hearing  procedures.  The 
procedures  are  expected  to  reduce  the 
economic  burden  imposed  on  a 
participant  in  a  proceeding. 


05/29/87 
08^28/87 


FR  Cite 

52  FR  20089 
52  FR  27821 


Timetable: 
Action 

NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Paul  Bollwerii. 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington, 
DC  20555,  202  634-3224 

RIN:  3150-AB83 

3889.  COMPLETENESS  AND 
ACCURACY  OF  INFORMATION 
PROVIDED  TO  THE  COMMISSION 

Legal  Auttiority:  42  USC  2201;  42  USC 
2021a;  42  USC  5841;  42  USC  5851;  42  USC 
10141;  42  USC  2273;  42  USC  2201(0) 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  50;  10  CFR  55;  10  CFR  60;  10  CFR  61; 
10  CFR  70;  10  CFR  71;  10  CFR  72;  10  CFR 
150 

Abstract:  The  proposed  rule  would 
require  all  licensees  and  applicants  for 
licenses  to  provide  the  Commission 
with  complete  and  accurate 
information,  to  provide  for  disclosure  of 
information  identified  by  licensees  as 
significant  for  licensed  activities  and  to 
define  those  circumstances  when 
inaccurate  or  incomplete  information 
will  be  considered  by  the  Commission 
as  material  false  statements. 

Timetable; 

ActkMi 


Date 


FR  Ctta 


NPRM  03/11/87     52  FR  7432 

NPRM  Comment    04/10/87    52  FR  7432 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Mary  Wagner, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington. 
DC  20555,  301  492-8859 

RIN:  3150-AC45 

3890.  •  REGIONAL  NUCLEAR 
MATERIALS  LICENSING  FOR  THE 
UNITED  STATES  NAVY 

Legal  Autttority:  42  USC  5841 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  70 

Abstract:  The  final  rule  amends 
provisions  concerning  the  domestic 
licensing  of  source,  byproduct,  and 


special  nuclear  materials.  The  final  rule 
is  intended  to  provide  information 
about  the  further  implementation  of 
NRC's  decentralized  licensing  program. 
This  amendment  implements  another 
phase  of  the  process  by  transferring  the 
newly  consolidated  U.S.  Navy  license 
to  Region  II.  The  final  rule  does  not 
have  any  cost  impact  on  NRC,  the 
licensee  or  the  public, 

T1metal}le: 

Action 


Final  Action  10/01/87 

Small  Entity:  No 

Agency  Contact  George  |.  Deegan. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material,  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
427-4114 

RIN:  3150-AC55 

3891.  MISADMINISTRATIONS 

Legal  Autttority:    42  USC  2iii;  42  USC 

2201;  42  USC  5841 

CFR  Citation:  10  CFR  35 

Abstract  The  Nuclear  Regulatory 
Commission  is  considering  amendments 
to  its  regulations  governing  the  use  of 
byproduct  material  for  radiation 
therapy.  In  addition  to  current 
requirements,  the  contemplated 
amendments  would  require  that 
licensees  offering  patient  care  services 
implement  a  quality  assurance  program. 
The  contemplated  amendment  also 
clarify  plans  for  responding  to 
misadministrations. 

The  alternatives  to  rulemaking 
considered  by  the  staff  were  to  take  no 
action  or  to  provide  quality  assurance 
guidance  and  request  voluntary 
compliance.  The  Commission  directed 
the  staff  to  take  the  rulemaking 
alternative.  Although  data  on  potential 
cost  impacts  is  incomplete,  initial  cost 
estimates  indicated  that  the  potential 
cost  to  each  of  the  1200  affected 
licensees  would  be  about  $1000.00  per 
year. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  03/00/88 

SnMll  Entity:  Yes 

Agency  Contact:  Normaa  L.  McEIroy, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 


Safeguards,  Washington,  DC  20555,  301 
427-4108 

RIN:  3150-AC42 


3892.  +  URANIUM  MILL  TAILINGS 
REGULATIONS:  GROUND  WATER 
PROTECTION  AND  OTHER  ISSUES 

Legal  Autttority:    42  USC  2201;  42  USC 
5841;  42  USC  7901  Note 

CFR  Citation:  io  CFR  40 

Abstract  The  proposed  rulemaking  is 
intended  to  incorporate  groundwater 
standards  established  by  the 
Environmental  Protection  Agency  for 
uranium  mill  tailings  into  NRC 
regulations.  This  action  is  necessary  to 
make  NRC  regulations  conform  to  EPA 
standards  as  required  by  the  Uranium 
Mill  Tailings  Radiation  Control  Act. 
Comments  on  the  ANPRM  helped 
define  the  nature  and  scope  of  this  rule. 
EPA  has  estimated  that  compliance 
with  their  groundwater  standards  and 
with  the  stability,  radon  release,  and 
other  requirements  recently 
promulgated  will  cost  the  industry  from 
about  $310  million  to  $540  million  for  all 
tailings  generated  by  the  year  2000.  The 
actual  cost  will  depend  on  the  eventual 
cost  of  groundwater  protection  for 
future  tailings.  The  EJPA  regulations  are 
binding  on  NRC  licensees  until  this 
proposed  rule  becomes  effective.  The 
comment  period  was  extended  in 
response  to  a  request  from  the 
American  Mining  Congress. 

Tintetable: 


Action 


Date 


FR  Cite 


3893.  ACCEPTANCE  CRITERIA  FOR 
EMERGENCY  CORE  COOLING 
SYSTEM  (ECCS)  FOR  LIGHT  WATER 
NUCLEAR  POWER  REACTORS 

Legal  Authority:  42  USC  2132;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2232;  42  USC  2233;  42  USC  2236;  42  USC 
2239;  42  USC  2282;  42  USC  5841;  42  USC 
5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
amend  regulations  concerning 
acceptance  criteria  for  emergency  core 
cooling  systems  (ECCS)  by  allowing  the 
use  of  realistic  methods  to  demonstrate 
that  an  ECCS  would  protect  the  nuclear 
reactor  core  during  a  loss-of-coolant 
accident.  This  action  is  proposed 
because  research  has  shown  that 
calculations  performed  under  current 
requirements  greatly  underestimate  the 
ability  of  the  ECCS  to  protect  the  core. 
This  restricts  the  operation  of  some 
nuclear  reactors  unnecessarily  and 
increases  the  costs  of  generating 
electricity.  The  proposed  rule  would 
allow  use  of  the  best  information 
currently  available  to  demonstrate  that 
the  ECCS  would  protect  the  reactor 
core  during  a  loss-of-coolant  accident. 

Use  of  the  proposed  acceptance  criteria 
could  result  in  a  5  percent  power 
upgrade  for  affected  plants.  The  present 
value  of  energy  replacement  cost 
savings  resulting  from  a  potential 
upgrade  would  range  from  13  to  $147 
million  dollars  depending  on  the 
location  and  age  of  a  specific  plant. 

The  proposed  rule  (cont) 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


11/26/84    49  FR  46425       Timetable: 


03/01/85    50  FR  2293 


Action 


Date  FR  Cite 


07/08/86 
09/08/86 

10/00/87 


51  FR  24697 
51  FR  24697 


12/06/78    43  FR  57157 
02/05/79    43  FR  57157 


Small  Entity:  No 

Agency  Contact  Kitty  S.  Dragonette, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  D.C.  20555,  301 
427-4300 

RIN:  3150-AB56 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  03/03/87    52  FR  6334 

NPRM  Comment    07/17/87    52  FR  6334 

Period  End 
Final  Action  01/30/88 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  would  apply  to  all  applicants 
for  and  holders  of  construction  permits 
for  light  water  reactors. 

Because  the  proposed  rule  represents  a 
significant  change  in  a  regulatory 
requirement,  the  staff  prepared  and 
issued  on  May  15, 1987.  a  summary  of 
ECCS  research  performed  over  the  last 
10  years  which  identifies  the  technical 


basis  for  the  proposed  rule.  A 
regulatory  guide  was  also  prepared  and 
issued  on  April  2, 1987.  This  guide 
provides  a  definition  of  what 
constitutes  an  acceptable  best  estimate 
model  and  acceptable  methods  of 
performing  the  uncertainty  evaluation. 
The  estimated  cost  to  the  NRC  of  this 
rulemaking  is  2-3  staff  years  and 
$200,000. 

The  only  option  to  rulemaking 
considered  by  the  staff  was  the 
continued  use  of  the  current  licensing 
approach.  At  best,  this  is  viewed  as  an 
interim  solution  because  two  separate 
calculations  are  required  to  meet  the 
requirements  of  the  current  regulation 
and  staff  conditions  for  use  of  the 
licensing  approach  and  continued  use 
of  the  approach  risks  case-by-case 
litigation. 

Agency  Contact  Jose'  N.  Reyes  Jr., 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7890 

RIN:  3150-AA44 

3894.  +  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Legal  Autttority:    42  USC  2133;  42  USC 
2134;  42  USC  5841 

CFR  Citation:  10CFR50 

Abstract  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors.  Problems  have 
developed  in  application  and 
interpretation  of  the  existing  rule.  These 
result  from  changes  in  testing 
technology,  test  criteria,  and  a  relevant 
national  standard  that  needs  to  be 
recognized. 

The  revision  is  urgently  needed  to 
resolve  continuing  confiicts  between     • 
licensees  and  NRC  inspectors  over 
interpretations.  Current  regulatory 
practice  is  no  longer  being  reflected 
accurately  by  incorporation  in  the 
existing  regulation  of  an  obsolete 
national  standard  that  was  replaced  in 
1981. 

The  benefits  anticipated  include 
elimination  of  inconsistencies  and 
obsolete  requirements,  and  the  addition 
of  greater  usefulness  and  a  higher 
confidence  in  the  leak-fight  integrity  of 


UM 
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NRC 


Rnal  Rule  Staft 


containment  system  boundaries  under 
post-loss  of  coolant  accident  conditions. 
The  majority  of  the  effort  needed  by 
NRC  to(cong 


Action 


OMe  FR  Cite 


NPRM  to/29/86 

NPRM  Comment  04/24/67 

Period  End 

Final  Action  06/15/66 

SmaN  Entity:  No 


St  FR  89538 
S2Fn24t« 


ABSTRACT 
CONT:  inwe  the  rule  ha*  already  beeo 
expended. 

A  detailed  analysis  of  costs,  benefits, 
and  occupational  exposures  is  available 
in  the  Public  Document  Room,  and 
indicates  possible  savings  to  industry  of 
$14  million  to  $300  miirion  and  an 
increase  in  occupational  exposure  of 
less  than  ene  percent  per  year  per  plant 
due  to  jncreawd  testing. 

Agency  Contact  Gnnler  Amdt 

Nuclear  Regulatory  Conunission.  OfTice 
of  Nuclear  Regulatory  ReseaFch, 
Washington,  OC  20555.  Sn  MS-TUS 

RIN:  3150-AA88 

3895.  +  STATION  BLACKOUT 

Laoai  Authority:    42  USC  213%  42  i;SC 
2Y34-.  42  USC  2201;  42  USC  5841 

CFR  Citation:  lOCFRSO 

AlMtract  This  proposed  rule  would 
require  licensees  of  Ught  water  nuclear 
power  plants  to  ensure  that  these  plants 
are  capable  of  wnhstanding  a  total  loss 
of  alternating  current  (AC)  electrical 
power  (called  station  blackout]  to  the 
essential  and  nonessential  switchgear 
buses  for  a  speciried  duration.  A  draft 
regulatory  guide  was  issued  at  the  same 
time  as  the  proposed  rule  to  provide 
guidance  on  how  to  determine  the 
duration. 

The  proposed  requirements  were 
developed  in  response  to  information 
generated  by  the  Comniissioo's  study  of 
Unresolved  Safety  Issue  A-44.  Station 
Blackout  The  proposed  rule  is  intended 
to  provide  further  assurance  that  a  loss 
of  both  off-site  and  emergency  on-site 
electric  AC  power  systems  wQl  not 
adversely  affect  the  public  health  and 
safety. 

A  regulatory  analysis  has  been 
prepared  for  the  proposed  rule.  The 
estimated  public  risk  reduction  is 
145i)00  person-rem  over  25  years,  and 


the  estimated  total  oost  for  indtt&try  lo 
comply  with  the  proposed  rule  is  S80   ' 
miUion.  This  results  ia  an  averaU  ooat 
benefit  ratio  of  about  Z4Q0  person-rem 

per  million  dollars. 


FNCNa 


NPRM  03/21/86    51  FR  «29 

NPRM  Comment  06/19/86    51  FA  8682 

Period  End 

Final  Action  tO/31/87 

Small  Entity:  Not  Applicable 

Addltlowl  inf omiatlOR:  ABSTRACT 
CONT: 

llie  allematives  to  this  proposed  rule 
are  to  take  no  action  or  to  provide  only 
guidance  for  plaata  to  be  able  to  cope 
with  a  station  blackout  period.  To  take 
no  action  wooM  not  yield  any  reduction 
in  public  risk  from  station  bladcout 
events.  To  pru»ide  guidance  eidy.  since 
there  is  presently  no  requirement  for 
nuclear  power  pUmls  to  be  able  to  cope 
with  a  total  km  «f  AC  power.  wrauM 
not  reauk  in  any  basis  for  enforcement. 
Hie  proposed  rale  is  the  recommended 
alternative  based  on  its  enforceability 
and,  in  part,  on  the  favorable 
cost /benefit  ratio. 

Afloncy  CenlMt  Man  ItMafA-W. 
Serkiz.  Nudear  Regulatory  Commission. 
Office  of  Nuclear  Regdatory  Research, 
Washington.  DC  28655.  801  in-B38S 

BIN:  3150-AB36 

3898. -t-MOAD  SCOPE 
MODIFICATION  OF  GENERAL  DESIGN 
CRITERION  4  REQUIREMENTS  FOR 
PROTECTION  AGAINST  DYNMHC 
EFFECTS  OF  POSTULATED  PIPE 
RUPTURES 

Lagnl  AuMlOfity:    42  USC  2201;  42  USC 
5846 

CFR  Citation:  10CFR50 

Abstract:  The  proposed  broad  scope 
modification  of  General  Design 
Criterion  4  (CDC  4)  would  allow 
demonstration  of  piping  integrity  by 
analyses  to  serve  as  a  basis  fer 
excluding  consideratioB  of  dynamic 
effects  associated  with  pipe  ruptares.  A 
fmai  rule  published  April  It.  1986  (51 
FR  12502}  was  limited  la  the  primary 
loops  of  pressurized  water  reactors 
(PWRs),  whereas  this  proposed  rule 
would  cover  all  high  energy  piping  in 
all  Ught  water  reactors  (LWRs).  The 
modification  would  permit  the  general 
but  selective  removal  of  pipe  whip 


restraints  and  jet  iapiageoient  shields 
from  operating  plants,  plants  under 
construction,  and  future  plant  designs, 
but  will  not  impact  other  design 
requirements  for  containment  design  or 
ECCS  performance.  Ahemative 
equipment  qnalificaitiaa  reqairenwals 
developed  by  industry  based  oa  leak- 
before-break  may  be  submitted  to  the 
NRC  for  review  and  apfuoval  in  a 
limited  number  of  applications. 

The  only  alternatives  to  rulemaking 
would  be  ^  granting  of  exemptions  to 
GDC  4  or  reinteipretatlon  of  tbe  text  of 
the  existing  r«(e.  The  staff  has.  however 
indicated  that  extensive  (cont) 


FR 


NPRM 

07/23/86 

SI  FR  26393 

NPRM  Comment 

09/22/86 

51  FR  26393 

Period  End 

Final  Action 

11/16/87 

SnwH  EnWy:  No 


ABSTRACT 

CONT:  use  of  exemptions  to  aatborise 
the  elimination  of  pipe  whip  leatiaints 
is  inappropriate  and  that  long 
preoedenoe  profaMts  ^interpretation. 
TlwKMie.  it  appears  appropriate  to 
undertake  ralemaking  at  this  time 

Agancy  Cootact  Jolin  A.  O'Brien. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  28555.  801  4«3-7854 

RIN:  3150-ACOS 

3897.  +  CODES  AND  STANDARDS 
FOR  NUCLEAR  POWER  PLANTS 

Lagal  Autborlty:    42  use  5641;  42  liSC 

5842;  42  USC  S846 

CFR  Citation:  10  CFR  50 

Abstract:  The  Commission  proposes  to 
amend  its  regulations  to  incorporate  by 
reference  the  Winter  1964  Addenda. 
Summer  1965  Addenda.  Winter  1985 
Addenda,  and  1986  Edition  of  Section 
III.  Division  1.  of  the  Aaiericaa  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code), 
aad  the  Winter  1983  Addenda,  Sunuaer 
1984  Addenda,  Winter  1984  Addenda. 
Summer  1985  Addenda.  Winter  1985 
Addenda,  and  1986  Edition  of  Section 
XI.  Division  1  of  the  ASME  Code.  A 
limitation  is  placed  on  the  use  of 
paragraph  IWB-3640  as  contained  in  the 
Winter  1983  Addenda  and  Winter  1984 
Addenda  of  Section  XI.  Division  1.  This 
limitation  requires  that  for  certain  types 


of  welds,  IWB-3640  be  used  as  modified 
by  the  Winter  1985  Addenda.  The 
sections  of  the  ASME  Code  being 
incorporated  provide  rules  for  the 
construction  of  light-water-  cooled 
nuclear  power  plant  components  and 
specify  requirements  for  inservice 
inspection  of  those  components. 
Adoption  of  these  amendments  would 
permit  the  use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nuclear  power  plants. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  06/26/87    52  FR  24015 

NPRM  Comment  08/25/87    52  FR  24015 

Period  Erxl 

Final  Action  12/25/87 

Small  Entity:  No 

Agency  Contact  Gilbert  C.  Millman, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7713 

RIN:  3150-AC29 

3898.  CONSIDERATION  OF 
EMERGENCY  PLANNING  RULE 
CHANGES  TO  DEAL  WITH  LACK  OF 
GOVERNMENTAL  COOPERATION  IN 
OFFSITE  EMERGENCY  PLANNING 

Lsgal  Authority:    42  USC  2201;  42  USC 
5841 

CFR  Citation:  lOCFRSO 

Abstract  The  proposed  rule  would,  in 
limited  circumstances,  allow  a  full 
power  nuclear  plant  operation  to  begin 
when  there  is  a  lack  of  State  or  local 
government  cooperation  in  offsite 
emergency  planning.  In  earlier 
regulations,  the  Commission  published 
revfsed  emergency  planning  regulations 
which  required  that  emergency  plans  be 
developed  by  licensees  in  cooperation 
with  State  and  local  governments. 
Although  the  Commission 
acknowledged  the  possibility  that  some 
governments  might  not  cooperate,  the 
Commission  premised  the  new  rules  on 
a  coordinated  effort  among  all  parties. 
Because  this  coordination  has  proved 
impossible  to  achieve  in  a  few  isolated 
cases,  this  proposed  rulemaking  is 
intended  to  cover  those  cases  not 
contemplated  by  the  1980  amendments. 
The  amendments  will  probably  not 
impact  on  NRC  resources.  Industry  may 
experience  a  positive  financial  effect  in 
the  earlier  operation  of  nuclear  power 
plants  already  completed  but  currently 
non-operational  due  to  local  and  state 


government  non-cooperation.  The 
public  may  be  a^ected  in  that  there 
may  be  less  coordinated  offsite 
emergency  planning  as  compared  to 
sites  where  full  coordination  has  been 
achieved. 

Timetable: 


Action 


Data 


FR  Cito 


NPRM  03/06/87    52  FR  6980 

NPRM  Comment    06/04/87    52  FR  6980 
Period  Erxl 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  William  M.  Shields. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington. 
DC  20555,  301  492-8693 

RIN:  31S0-AC36 

3899.  +  TABLE  S-3.  ADDITION  OF 
RADON-222  AND  TECHNETIUM-99 
RADIATION  VALUES  AND  APPENDIX 
B  EXPLANATORY  NARRATIVE 

Legal  Authority:    42  USC  2011;  42  USC 

4321 

CFRatation:  10CFR51 

Abstract  The  proposed  rule  provides  a 
narrative  explanation  of  the  numerical 
values  established  in  Table  S-3,  "Table 
of  Uranium  Fuel  Cycle  Environmental 
Data."  that  appears  in  the 
Commission's  environmental  protection 
regulations.  The  proposed  rule 
describes  the  basis  for  the  values 
contained  in  Table  S-3,  the  significance 
of  the  uranium  fuel  cycle  data  in  the 
table,  and  the  conditions  governing  the 
use  of  the  table.  The  narrative 
explanation  also  addresses  important 
fuel  cycle  impacts  and  the  cumulative 
impacts  of  the  nuclear  fuel  cycle  for  the 
whole  nuclear  power  pdustry  so  that  it 
may  be  possible  to  consider  these 
impacts  generically  rather  than 
repeatedly  in  individual  licensing 
proceedings,  thus  reducing  litigation 
time  and  costs  for  both  NRC  and 
applicants. 

The  proposed  rule  was  published  for 
public  review  and  comment  (46  FR 
15154.  March  4, 1981),  but  the  final 
rulemaking  was  deferred  pending  the 
outcome  of  a  suit  (Natural  Resources 
Defense  Council,  et  al.  v  NRC.  NO.  74- 
1486)  in  the  U.S.  Court  of  Appeals.  The 
U.S.  Court  of  Appeals  (D.C.  Circuit) 
decision  of  April  27, 1982,  invalidated 
the  entire  Table  S-3  rule.  The  Supreme 


Court  reversed  this  decision  on  June  6, 
1983.  (cont) 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  03/04/81     46  FR  15154 

NPRM  Comment  05/04/81     46  FR  15154 

Period  Er>d 

Final  Action  12/00/88 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

The  proposed  rule  to  provide  a 
narrative  explanation  for  Table  S-3  was 
revised  to  reflect  new  developments 
and  the  passage  of  time  while  the 
rulemaking  was  deferred.  However, 
final  action  on  the  Table  S-3  rule  was 
held  in  abeyance  until  new  values  for 
radon-222  and  technetium-99  can  be 
added  to  the  table  and  covered  in  the 
narrative  explanation.  On  October  7, 
1984,  EPA  promulgated  new  radon 
standards  for  inactive  uranium  mill 
sites  and  in  October  1985  NRC 
published  revised  uranium  milling 
regulations  conforming  to  the  new  EPA 
standards.  However,  EPA  received,  in 
August  1985,  a  court  order  requiring 
them  to  establish  radon  standards  for 
active  uranium  mills.  EPA's  final 
standards  are  scheduled  to  be  issued  in 
August  1986.  The  Commission  has 
directed  staff  to  develop  a  schedule  for 
completing  the  narrative  explanation  of 
Table  S-3  and  the  new  values  for 
radon-222  and  technetium-99. 

The  Staffs  estimate  is  that  the 
completion  of  a  final  Table  S-3  rule 
covering  the  new  values  for  radon-222 
and  technetium-99,  and  the  narrative 
explanation  will  be  completed  in  1989. 

Agency  Contact  Glenn  A.  Terry, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
427-4283 

RIN:  3150-AA31 

3900.  +  EUMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  STANDARDS 

Legal  Authority:  42  USC  lOioi 

CFR  Citation:  10  CFR  60 

Abstract  The  Nuclear  Waste  Policy 
Act  of  1982  directs  NRC  to  promulgate 
criteria  for  the  licensing  of  HLW 
geologic  repositories.  Section  121  (c)  of 
this  act  states  that  these  criteria  must 
be  consistent  with  standards  to  be 
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41218 


Federal  R<yster  /  Vol  52.  Na  206  /  Monday,  October  26.  IM?  /  Unified  Agenda 


Federal  Register  /  Vol.  52.  No.  206  /  Monday.  October  26.  1967  /  Unified  Agenda  41219 


|LlQ/« 


Rnal  Rule  Stsfla 


developed  by  EPA  for  tlae  dispoMi  of 
HLW  in  deep  geologic  repositories.  The 
proposed  rule  is  needed  in  order  to 
eliminate  several  inconsistencies  with 
the  EPA  standards,  thus  fuiniling  the 
statutory  requirements. 

Because  the  NWPA  directs  NRC  to 
eliminate  inconsistencies  between  Part 
60  and  the  EPA  standard,  the 
alternatives  to  the  proposed  Action  are 
limited  by  statute. 

The  public,  industry,  and  NRC  wiH 
benefit  from  eliminating  inconsistencies 
in  Federal  HLW  regulations.  NRC 
resources  needed  would  be  several 
staff  years  but  will  not  include  contract 
resources. 

Timetable; 

51  FR  22288 
51  FR  22288 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


06/19/86 
08/18/86 

10/30/87 


Agency  Contact  Claik  Mdusd, 
Nuclear  Regulatory  Conuniasiao.  Office 
of  Nuclear  Regulatory  Researdu 
Washington.  DC  28555.  S«l  443-7Mt 

RIN:  3150-AC03 

3901.  +  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Avtiiorfty:   42  lisc  2201;  42  i^sc 

2210;  42  USC  5841;  42  USC  5842 

CFR  Citation:  yo  CFR  t40 

Abstract  The  fmal  rule  will  revise  the 
ENO  criteria  to  eliminate  the  problems 
that  were  encountered  in  the  Three 
Mile  Island  ENO  determination.  It  is 
desirable  to  get  revised  criteria  in  place 
in  the  event  they  are  needed. 

There  are  no  alternatives  to  this 
rulemaking,  as  the  current  ENO  criteria 
are  ahvadly  embodied  in  Subpart  E  of 
10  CFR  Part  140.  Hie  only  way  to 
modify  these  criteria,  as  this  rule  seeks 
to  do  through  rulemaking. 


llttre  is  no  impact  on  public  heatth  or 
safety.  The  ENO  criteria  provide  legal 
waivers  of  defenses.  Industry  (insurers 
and  utibties)  claims  that  a  vediKtioB  ia 
the  ENO  criteria  could  cause  increases 
in  insurance  pi«irouns.  Tlie  fmai  rule 
would  also  be  respoasive  t*  PRM-MO-1. 

It  is  estimated  that  approximately  UO 
man  years  of  NRC  staff  time  will  be 
required  to  process  the  final  rule.  No 
contract  funding  is  anticipated. 


Action 


Dale         fRCMe 


NPRM  04/09/85    50  FR  13978 

NPRM  Comment  09/06/85 

Period  End 

Rnai  Action  11/30/67 

Small  Entity:  No 

Agency  Contact  Hacold  Peterson. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20^5,  301  «43-7e91 

RIN:  31S0-AB01 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


3902.  •  RESTRICTIONS  AGAINST 
OWNERSHIP  OF  CERTAIN  SECURITY 
INTERESTS  BY  COMMISSIONERS. 
CERTAIN  STAFF  MEMBERS.  AND 
OTHER  RELATED  PERSONNEL: 
VESTED  PENSION  INTERESTS 

Legal  Authority:    42  use  2035;  42  liSC 

2201;  42  USC  8841;  18  USC  207 

CFR  Citation:  10  CFR  o 

Abctract  The  fmal  rule  amends  the 
regiriations  governing  the  ownership  by 
NRC  employees  of  stocks,  bends,  aifid 
other  seciuity  interests  in  companies 
engaged  in  activities  relating  to  the 
nuclear  fuel  cycle.  The  final  rule  also 
addresses  the  treatment  of  pension 
interests  held  by  NRC  employees. 
Present  NRC  regulations  requn%  that 
employees  not  own  security  interests  in 
companies  engaged  in  fuel  cycle 
activities,  regardless  of  whether  the 
company  derived  significant  gross 
revenues  or  a  significant  percentage  of 
lis  revenues  from  those  activities. 
Under  the  revised  regulation,  the  NRCs 
Executive  Director  for  Operations.  «fter 
consultations  with  the  OiUce  of  the 
General  Connael,  will  designate  the 
major  fuel  Cjfde  applicants  and 
licensees  whose  security  interests  are 
subjer'  to  the  agency's  stock  ownership 


restrictions  and  thus  may  nol  be  owned 
by  NRC  employees.  With  regard  to 
vested  pension  interests,  the 
amendment  to  the  regulations  codifies 
existing  agency  practice  to  provide 
explicitly  that  no  employee  is  to 
provide  advice  ts  the  NRC  on  matters 
affecting  a  company  in  which  he  or  she 
has  a  vested  pension  interest  from  prior 
employment,  [cont] 


Action 


FR  Cna 


Final  Action  04/07/87    52  FR  11026 

Final  Action  09/07/67    S2  FR  11026 

Effective 

Small  EnNly:  Not  Applicabto 

Additional  Informatioii:  ABSTRACT 
CONT:  Because  these  amendments 
relate  solely  to  matters  of  agency 
management  or  personnel,  they  would 
have  no  impact  upon  the  pubHc  or  the 
nuclear  industry.  Adoption  of  the 
amendments  regarding  the  prohibited 
securities  list  would  benefit  NRC 
employees  to  own  security  interests  in 
those  companies.  The  adoption  of  the 
amendment  on  vested  pensions  would 
have  no  effect  upon  NRC  employees, 
sinoe  it  merely  codifies  existing  agency 
practice. 


Agency  Contact  Paul  Delhrerk, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washiongton, 
DC  20555,  202  634-3224 

RIN:  3150-AC47 


390S.  •  STANOymOS  AND 
PROCEDURES  FOR  CASE  BY  CASE 
EXEMPTIONS  FOR  OE  MINIMIS 
INTERESTS  FROM  PRONMITiON 
AGAINST  CMPLOYEE'S 
PARTICIPATKMI  IN  MATTERS 
AFFECTWa  £MPL0VEE8'8 
FINANCIAL  INTEREST 

Legal  Aothertly:    42  U9C  203S;  42  usC 

2201;  42  USC  5841;  18  USC  207 

CFRCitatioa-  10  CFR  0 

Abalraet:  The  final  rule  revises  NRC 
regulations  governing  the  granting  of 
statutorily  aatfaorized  case-by-case 
exemptions  lor  iosubstantiaJ  interests 
from  the  prohibition  against  an 
employee's  personal  and  aotwtaatial 
participation  in  a  particular  matter  in 
which  the  employee,  or  certain  persons 
or  organizatiostt  related  to  the 
employee,  has  a  financial  interest  The 
final  rule,  which  pertains  to  all  NRC 
employees,  set  out  revised  procedures 
for  granting  case-by-caae  exemptions  ia 


NRC 


instances  where  the  interests  involved 
is  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  integrity  of  the 
services  which  the  Government  may 
expect  from  the  employee. 


Timetable: 

Action 

Data 

FR  Cite 

Final  Action 

Final  Action 

Effective 

08/18/87 
08/18/87 

52  FR  30902 
52  FR  30902 

Small  Entity:  No 

Agency  Contact  Steven  Crockett 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  202  634-1465 

RIN:  3150-AC48 


3904.  •  STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

Legal  Authority:    42  USC  2033:  42  USC 

2201;  42  USC  2039;  42  USC  2241;  42  USC 
5841;  42  USC  5843;  42  USC  5844;  42  USC 
5845:  42  USC  5849 

CFR  Citation:  10  CFR  1 

Abstract  The  final  rule  would  revise  10 
CFR  Part  1  which  was  promulgated  on 
July  18, 1977  (42  FR  36797).  Except  for  a 
few  revisions,  such  as  address  changes, 
the  addition  of  a  Commission-level 
office,  and  other  minor  revisions,  most 
of  the  descriptions  of  the  Commission's 
organizational  structure  have  remained 
unaltered  since  1977.  During  the  interim, 
there  have  been  numerous 
reorganizations  in  the  structure  and 
functions  of  many  of  the  Commission's 
offices.  The  final  rule  will  reflect  the 
current  functional  descriptions  of  these 
offices. 

Timetable:  


3905.  -i^  ADJUDICATIONS  -  SPECIAL 
PROCEDURES  FOR  RESOLVING 
CONFLICTS  CONCERNING  THE 
DISCLOSURE  OR  NONDISCLOSURE 
OF  INFORMATION 

Legal  Authority:    42  USC  2201;  42  USC 

2231;  42  USC  2241;  42  USC  5841 

CFR  Citation:  10  CFR  2 

Abstract  The  Nuclear  Regulatory 
Commission  has  withdrawn  this  rule 
published  in  the  Federal  Register  on 
May  22, 1985  (50  FR  21072).  In  this  rule, 
the  Commission  proposed  amending  it 
rules  of  practice  to  provide  special 
procedures  for  resolving  conflicts 
concerning  the  disclosure  or  non 
disclosure  of  information  relating  to  an 
NRC  investigation  or  inspection  not  yet 
concluded  or  which  would  reveal  the 
identity  of  a  confidential  informant  and 
deemed  relevant  and  material  to  an 
adjudication.  The  Commission  decided 
that  in  view  of  the  few  remaining 
licensing  proceedings  and  the 
consequent  limited  number  of  occasions 
in  which  the  proposed  procedures  might 
be  used  in  those  proceedings,  an 
existing  policy  statement  is  an  adequate 
means  of  resolving  these  conflicts  and 
thus  there  is  no  need  at  this  time  to 
codify  the  proposed  procedures. 

Timetable: 


Action 


Data 


FR  Cite 


Rnal  Action 

Effective 

Final  Action 


08/19/87 


08/21/87    52  FR  31601 
Small  Entity:  No 
Agency  Contact  Bonnie  H.  Grimsley, 

Nuclear  Regulatory  Commission,  Office 
of  Administration  and  Resources, 
Management  Washington,  DC  20555. 
301  492-7211 
RIN:  3150-AC49 


Action 


Data 


FR  Cite 


Withdrawn 


04/15/87     52  FR  12192 


Completed  Actions 


Timetable: 


Action 


Date 


FR  ate 


Small  Entity:  No 

Agency  Contact  Jane  R.  Mapes, 
Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  492-8695 

RIN:  3150-AB78 

3906.  FUNCTIONS  OF  ATOMIC 
SAFETY  AND  LICENSING  APPEAL 
BOARD 

Legal  Authority:    42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  5841 

CFR  Ctation:  10  CFR  2 

Abstract  The  final  rule  amends  the 
Nuclear  Regulatory  Commission's 
regulations  to  provide  for  Atomic  Safety 
and  Licensing  Appeal  Board  review  of 
all  decisions  rendered  by  an  Atomic 
Safety  and  Licensing  Board  in  formal 
agency  adjudications.  This  amendment 
changes  the  agency's  rules  of  practice 
to  allow  routing  referral  of  requesU  for 
certain  hearings  from  a  licensing  board 
to  an  appeal  board. 


Final  Action  01/30/87    52  FR  2993 

Final  Action  01/30/87     52  FR  2993 

Effective 

Small  Entity:  No 

Agency  Contact  Trip  Rothschild, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Couasel,  Washington, 
DC  20555,  202  634-1465 

RIN;  3150-AC46 

3907.  +  NONDISCRIMINATION  ON 
BASIS  OF  AGE  IN  FEDERALLY 
ASSISTED  COMMISSION  PROGRAMS 

Legal  Authority:  42  USC  61 01 

CFR  Citation:  10  CFR  4 

Abstract  The  final  rule  implements  the 
provisions  of  the  Age  Discrimination 
Act  of  1975,  as  amended.  The  final 
amendment  makes  it  unlawful  for  any 
recipient  of  Federal  financial  assistance 
to  discriminate  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance  from  the  NRC.  The 
Act  also  contains  certain  exceptions 
that  permit  under  limited 
circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age 
that  may  have  a  disproportionate  effect 
on  the  basis  of  age.  The  Act  applies  to 
persons  of  all  ages.  The  final  rule  is 
necessary  to  comply  with  the  Age 
Discrimination  Act  of  1975,  which 
directs  that  all  Federal  agencies 
empowered  to  provide  Federal  financial 
assistance  issue  rules,  regulations,  and 
directives  consistent  with  standards 
and  procedures  established  by  the 
Secretary  of  Health  and  Human 
Services  (HHS). 

Timetal>le:  


Action 


Date 


FR  Cite 


07/i)7/87     52  FR  25355 
07/07/87    52  FR  25355 


NPRM  09/21/81     46  FR  46582 

NPRM  Comment    11/20/81 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0: 
Yearly  Recurring  Cost  $0 

Agency  Contact  Edward  E.  Tucker. 

Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvantaged  Business 
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NRC 


Completed  Actions 


Utilization/Civil  Rights.  Washington. 
DC,  301  492-7697 

RIN:  3150-AA06 


3908.  •  CHARGES  FOR  THE 
PRODUCTION  OF  RECORDS 

Legal  Authority:    42  USC  2201:  42  use 

5841 

CFR  Citation:  10  CFR  9 

AtMtract:  The  final  rule  will  revise  the 
charges  for  copying  records  publicly 
available  at  the  NRC  Public  Document 
Room  in  Washington.  DC.  The 
amendment  is  necessary  in  order  to 
inform  the  public  of  these  changes 
resulting  from  the  NRC's  award  of  a 
new  contract  for  the  copying  of  records. 

TIm«tat>l«: 

FR  OK* 


07/09/87  52  FR  29505 
08/10/87  52  FR  29505 


Actkm 

Final  Action 

Effective 
Final  Action 

Small  Entity:  No 

Agency  Contact  David  L  Meyer. 

Nuclear  Regulatory  Commission,  Office 
of  Administration  and  Resources, 
Management,  Washington,  DC  20555. 
301  492-7086 

RIN:  3150-AC52 

3909.  •  TELEPHONE  REPORTING  OF 
SIGNIFICANT  EVENTS  INVOLVING 
BYPRODUCT.  SOURCE,  OR  SPECIAL 
NUCLEAR  MATERIAL 

Legal  Autttority:    42  usc  2201;  42  USC 
5841 

CFR  Citation:  10CFR20 

Abstract:  The  fmal  rule  would  amend 
NRC  regulations  regarding  the 
telephone  reporting  of  significant  events 
involving  byproduct,  source,  or  special 
nuclear  material.  This  action  is  being 
taken  because  current  procedures  often 
result  in  unnecessary  delays  before  the 
event  is  reported  to  an  appropriate 
NRC  official.  The  amendment  applies  to 
all  holders  of  licenses  issued  for  the 
receipt,  possession,  use  or  transfer  of 
byproduct,  source,  or  special  nuclear 
material  who  do  not  have  an  installed 
Emergency  NotiFication  System.  There 
will  be  no  increased  cost  to  the  affected 
licensees,  as  the  amendment  merely 
changes  the  initial  point  of  contact  for 
the  telephone  reporting. 


Timetable; 
Action 


FRCMa 


Final  Action  09/09/87    52  FR  33916 

Small  Entity:  No 

Agency  Contact  Morton  Fleishman. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7975 

RIN:  3150-AC53 

3910.  +  REGISTRATION  OF  SOURCES 
AND  DEVICES 

Legal  Authority:    42  use  2111;  42  use 

2201;  42  USC  2071;  42  USC  2092 

CFR  Citation:   10  eFR  30;  10  eFR  32;  10 

CFR  40;  10  CFR  70 

Abstract  NRC  regulations  clearly 
provide  for  pre-marketing  approval  of 
certain  sealed  sources  and  devices, 
such  as  smoke  detectors  and  gauges. 
The  regulations  are  less  clear  with 
respect  to  pre-  marketing  approval  of 
other  products,  such  as  industrial 
radiographic  and  in-plant  gauging 
devices.  The  final  rule  will  clearly  qtate 
the  procedures  for  manufacturers  and 
distributors  of  sources  and  devices  to 
obtain  pre-marketing  approval  of 
products  to  be  used  under  specific 
license.  Consistent  with  present 
practice,  the  rule  requires  the  applicant 
to  submit  for  approval  specified 
radiation  safety  information  about  the 
product. 

The  final  rule  will  assure  that  all 
manufacturers  and  distributors        . 
(vendors)  are  informed  of  NRC's 
program  for  pre-marketing  approval-  of 
sources  and  devices  and  under  specific 
license.  The  rule,  by  improving 
communication  with  the  vendors,  will 
assure  timely  and  efficient 
consideration  of  radiation  safety 
features  of  products  and  thus  reduce 
administrative  costs  for  vendors,  users 
and  NRC. 

TimetatHe: 


07/24/87 

08/24/87 


PR  CMS 

52  FR  27782 

52  FR  27782 


Action 

Final  Action 

Final  Action 

Effective 

Small  Entity:  Yes 

Agency  Contact  Steven  L  Baggett, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 


Safeguards,  Washington.  DC  20555,  301 
427-9005 

RIN:  3150-AB34 


3911.  -I-  FINANCIAL  RESPONSIBILITY 
OF  MATERIALS  LICENSEES  FOR 
CLEANUP  AFTER  ACCIDENTAL  AND 
UNEXPECTED  RELEASES 

t.egal  Authority:  42  use  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 
CFR  61;  10  CFR  70;  10  CFR  72 

Abstract  The  Commission  issued  and 
advance  notice  of  proposed  rulemaking 
(ANPRM)  in  June  1985,  which  sought 
comments  on  the  advisability  of  having 
NRC  require  a  mechanism  to  assure 
nnancial  capability  on  the  part  of 
certain  NRC  materials  licensees  (e.g.. 
fuel  fabricators  and  users  of  sealed 
radiation  sources)  to  undertake  prompt 
cleanup  of  accidental  releases  or 
contamination,  both  on  and  off  site. 
Estimates  for  cleanup  costs  in  the 
recent  past  have  ranged  up  to  $2  million 
for  a  single  event.  To  date,  cleanup  has 
been  conducted  only  by  the  State  or 
Federal  government;  however,  public 
monies  are  frequently  used  only  after 
lengthy  delays. 

This  rulemaking  was  terminated  by  the 
EDO  on  May  29.  1987.  This  rule  may  be 
re-initiated  upon  completion  and  staff 
analysis  of  ongoing  contractor  studies. 

Timetat)le: 


Action 

BMa 

FR  CH« 

ANPRM 

06/07/85 

50  FR  20906 

ANPRM 

11/07/85 

50  FR  41904 

Comment 

Penod  End 

Witfidrawn 

05/29/87 

Small  Entity:  Undetermined 

Agency  Contact  Mary  Jo  Seeman. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington,  DC  20555.  301 
427-4647 

RIN:  3150-AB58 

3912.  +  BANKRUPTCY  FILING; 
NOTIFICATION  REQUIREMENTS 

Legal  Authority:  42  USC  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  50;  10  CFR  61;  10  CFR  70;  10  CFR  72 

Abstract  The  final  rule  requires 
licensees  to  notify  the  appropriate 
regional  office  of  the  NRC  in  the  event 
of  a  bankruptcy  proceeding  involving 
the  licensee. 


Notification  of  the  NRC  in  cases  of 
bankruptcy  alerts  the  Commission  so 
that  it  may  deal  with  potential  hazards 
to  the  public  health  and  safety  posed 
by  a  licensee  that  does  not  have  the 
resources  to  properly  handle  licensed 
radioactive  material  or  clean  up 
possible  contamination.  This  rule  is 
necessary  because  instances  have 
occurred  in  which  materials  licensees 
have  filed  for  bankruptcy  and  NRC  has 
not  generally  been  aware  of  this. 

Tlmetal>le: 


Action 


Dat* 


FR  Ota 


NPRM  06/20/86    51  FR  22S31 

NPRM  Comment  07/21/86 

Period  End 

Final  Action  01/12/87    52  FR  1292 

Final  Action  02/11/87    52  FR  1292 

Effective 

Small  Entity:  No 

Agency  Contact  Keith  Steyer/Frank 
Cardile.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington.  DC 
20555,  301  443-7739 

RIN:  3150-AC16 


3913.  +  LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  WELL- 
LOGGING  OPERATIONS 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  citation:  10  CFR  39 

Abstract  The  final  rule  establishes 
specific  radiation  safety  requirements 
applicable  to  licensees  who  perform 
operations  such  as  well-logging  and 
subsurface  use  of  radioactive  materials 
in  tracer  studies.  The  final  rule  is 
necessary  because  current  NRC 
regulations  address  these  operations  in 
a  general  way  without  providing 
specific  guidance.  The  rule  generally 
codifies  existing  licensing  practice. 
Thus,  there  would  be  essentially  no  net 
incremental  costs  to  licensees.  The 
main  benefit  would  be  to  formally  state 
NRC  requirements  in  the  regulations. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


04/08/85    50  FR  13797 


NPRM  Comment  07/08/85    50  FR  13797 

Period  End 

hinal  Actnn  03/17/87    52  FR  8225 

Fmal  Actkxi  07/ '4/87    52  FR  8225 

Effective 

Small  Entity  No 


Agency  Contact  Stephen  McGuiie. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  443-7900 

RIN:  3150-AB35 

3914.  -t-  CHANGES  IN  PROPERTY 
INSURANCE  REQUIREMENTS  FOR 
NRC  LICENSED  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  50 

Atratract  The  final  rule  requires 
nuclear  power  plant  licensees  to  obtain 
an  increased  amount  of  onsite  property 
damage  insurance  from  the  current 
minimum  of  $585  million  to  $1.06  billion. 
The  NRC  believes  that  this  insurance 
should  be  required  so  that  the  financing 
and  pacing  of  cleanup  following  an 
accident  does  not  become  a  public 
health  and  safety  problem.  These 
changes  will  increase  the  amount  of 
insurance  required  to  $1.06  billion, 
impose  a  modified  decontamination 
priority  on  any  proceeds  subject  to  the 
decontamination  priority  ^all  be  paid 
to  an  independent  trustee.  All 
commercial  reactor  licensees  are 
subject  to  this  rule. 

Timetal>le: 


Action 

Data 

FR  CMa 

ANPRM 

06/24/82 

47  FR  27371 

ANPRM 

09/22/82 

47  FR  27371 

Comment 

Period  End 

NPRM 

11/08/84 

49  FR  44645 

NPRM  Comment 

02/07/85 

49  FR  44645 

Period  End 

Final  Action 

08/05/87 

52  FR  28963 

Final  Action 

10/05/87 

52  FR  28963 

Effective 

Small  Entity:  No 

Agency  Contact  Rol>ert  S.  Wood, 

Nuclear  Regulatory  Commission,  Office 
of  State  I*rograms,  Washington.  DC 
20555,  301  492-9885 

RIN:  3150-AA47 

3915.  +  RADON  222  ESTIMATE  FOR 

TABLE  S-3 

Legal  Authority:    42  USC  2201 ;  42  USC 

5841;  42  USC  5842 

CFR  Citation:  10  CFR  50;  10  CFR  51 

Abstract  In  a  Federal  Register  notice 
published  on  April  14, 1978.  the 
Commission  deleted  the  radon-222 
value  from  Table  S-3  because  it  was 


recognized  to  be  underestimated. 
Pending  rulemaking  action  to  provide  a 
new  estimate  for  radon-222  in  Table  S-3 
the  environmental  effects  of  radon  are 
subject  to  litigation  in  individual 
nuclear  power  plant  licensing 
proceedings.  The  proposed  rule  was  to 
deal  with  this  question  generically  for 
all  nuclear  power  plants;  however,  the 
NRC  does  not  expect  to  receive 
applications  for  new  nuclear  power 
plant  licenses  within  the  near  future, 
and  certain  regulatory  issues  related  to 
radon  have  not  yet  been  resolved. 

This  rule  was  terminated  by  the  EDO 
on  11/29/86.  The  issues  in  this 
proposed  rule  are  being  combined  with 
the  proposed  rule  entitled.  'Table  S-3. 
Addition  of  Radon-222  and  Technetium- 
99  Radiation  Values  and  Appendix  B 
Explanatory  Narrative". 

Timetat)le; 

Action  Data  FR  CHa 


Witfidrawn 
NPRM 


11/29/86 
03/00/88 


Small  Entity:  No 

Agency  Contact  William  Pearson, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7682 

RIN:  3150-AA87 

3916.  +  OPERATORS'  LICENSES 
Legal  Authority:   42  use  2137;  42  USC 

2201;  42  usc  5841;  42  USC  10226 

CFR  Citation:  10  CFR  50;  10  CFR  55 

Abstract  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  (1)  require  each  holder  of  and  each 
applicant  for  a  license  to  operate  a 
commercial  nuclear  power  plant  to 
establish  and  use  a  systems  approach 
in  developing  training  programs  and 
establishing  qualifications  requirements 
for  dvilian  nuclear  power  plant 
operators,  supervisors,  technicians,  and. 
as  appropriate,  operating  personnel;  (2) 
clarify  the  regulations  for  the  issuance 
of  licenses  to  operators  and  senior 
operators;  (3)  revise  the  requirements 
and  scope  of  written  examinations  and 
operating  tests  for  operators  and  senior 
operators;  (4)  codify  procedures  for  the 
administration  of  requalification 
examinations;  and  (5)  describe  the  form 
and  content  for  operator  license 
applications. 

The  final  rule  is  in  response  to  Section 
306  of  the  Nuclear  Waste  Policy  Act  of 
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NRC 

Completed  Actions 

1982.  A  regulatory  analysis  showed  a 
public  risk  reduction  of  268,000  person- 
rem  at  a  cost  of  $240.4  million  dollars 
resulting  in  a  value/impact  ratio  of 
1.100  person-rem/  Smillion. 

Timetable: 


Action 


FR  CN* 


NPRM 

11/26/84 

49  FR  46428 

NPRM  Comment 

02/24/85 

Period  End 

Final  Action 

03/25/87 

52  FR  9453 

Final  Action 

05/26/87 

52  FR  9453 

EHective 

Small  Entity:  No 

Agency  Contact  |ohn  Hannon,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555.  301  492-4868 

RIN:  3150-AA88 

3917.  TIMING  REQUIREMENTS  FOR 
FULL  PARTICIPATION  EMERGENCY 
PREPAREDNESS  EXERCISES  FOR 
POWER  REACTORS  PRIOR  TO 
RECEIPT  OF  AN  OPERATING  LICENSE 

Legal  Auttiority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2236;  42  USC  2239;  42  USC 
2282:  42  USC  5841;  42  USC  5842;  42  USC 
5846 

CFR  Citation:  10CFR50 

Abstract:  The  final  rule  relaxes  the 
timing  requirements  for  a  full 
participation  emergency  preparedness 
exercise  for  power  reactors  prior  to 
receipt  of  an  operating  license.  The 
Commission  believes  that  the  rule  will 
more  effectively  focus  available 
resources  on  the  pertinent  issues  and 
problems  in  establishing  and 
maintaining  an  upgraded  and  effective 
day-to-day  status  of  emergency 
preparedness. 

The  rule  provides  consistency  to  the 
regulations  governing  the  frequency  and 
timing  of  emergency  preparedness 
exercises  between  the  preliminary  and 
post  licensing  stages,  and  also  provide 
more  flexibility  in  the  timing  of  the  full 
participation  exercises  to  accomodate 
the  needs  of  State  and  local 
governments  prior  to  the  issuance  of  an 
operating  license. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/02/86  51  FR  43369 

NPRM  Comment  01/12/87  52  FR  543 

Period  End 

Final  Action  05/06/87  52  FR  16823 


Action  IMe  FR  Cit* 

Final  Action  05/06/87    52  FR  16823 

Effective 

Small  Entity:  No 

Agency  Contact  Michael  T. 
Jamgochian,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555.  301  443-7657 

RIN:  3150-AC37 

3918.  +  MATERIAL  CONTROL  AND 
ACCOUNTING  REQUIREMENTS  FOR 
LICENSEES  AUTHORIZED  TO 
POSSESS  AND  USE  FORMULA 
QUANTITIES  OF  STRATEGIC  SPECIAL 
NUCLEAR  MATERIAL 

Legal  Authority:    42  USC  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  74 

Abstract  The  final  rule  replaces 
existing  material  control  and  accounting 
(MCAA)  requirements  for  fuel  cycle 
facilities  that  are  authorized  to  possess 
and  use  formula  quantities  of  strategic 
special  nuclear  material  (SSNM). 

It  establishes  a  performance-oriented 
regulation  that  emphasizes  timely 
detection  of  formula  quantity  SSNM 
losses  and  provides  for  more  conclusive 
resolution  of  discrepancies  than  is 
currently  achievable.  Experience  with 
existing  regulations  has  demonstrated 
weaknesses  in  the  area  of  alarm 
resolution  principally  because  of  a  lack 
of  timely  detection  of  anomalies  and 
poor  loss  localization  capabilities.  This 
rule  would  alleviate  these  liabilities  by 
requiring  tests  on  a  more  timely  basis 
on  small  plant  subdivisions. 

Timetable: 


Action 

om 

M  CNe 

ANPRM 

11/18/81 

46  FR  45144 

ANPRM 

02/09/82 

46  FR  56625 

Comment 

Period  End 

NPRM 

02/02/84 

49  FR  4091 

NPRM  Comment 

09/05/84 

49  FR  4091 

Period  End 

Final  Action 

03/30/87 

52  FR  10033 

Final  Action 

04/29/87 

52  FR  10033 

Effective 

Small  Entity:  No 

Public  Compliance  Cost  initial        Cost: 
$2,300,000;  Yearly  Recumng  Cost:  -S800.000 

Agency  Contact  C.  W.  Emeigh. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 


Safeguards.  Washington.  DC  20555.  301 
427-4769 

RIN:  3150-AA50 


3919.  -h  REPORTING  OF  SPECIAL 
NUCLEAR  MATERIAL  PHYSICAL 
INVENTORY  SUMMARY  RESULTS 

Legal  Auttiority:  42  use  5841 

CFR  Citation:   10  CFR  70;  10  CFR  74 

Abstract  Prior  to  this  rule  becoming 
final,  NRC's  regulations  required  fuel 
facility  licensees  to  conduct  periodic 
physical  inventories  of  the  special 
nuclear  material  (SNM)  which  they 
possessed.  Although  the  affected 
licensees  have  been  voluntarily 
reporting  summary  data  of  their 
physical  inventories  to  the  NRC  since 
1975,  a  requirement  for  this  routine 
reporting  has  never  been  incorporated 
into  the  regulations. 

This  final  rule  corrects  the  former 
reporting  deficiency  by  requiring  the 
affected  fuel  facility  licensees  to 
provide  the  necessary  summary  data  of 
their  physical  inventories  on  NRC  Form 
327.  Since  these  licensees  are  already 
supplying  this  information  voluntarily 
and  the  NRC  is  already  routinely  using 
it,  there  are  no  additional  costs  or  other 
impacts  associated  with  the  rulemaking. 

Timetal>le: 


Action 


Dale  FRCile 


Final  Action  05/22/87    52  FR  19303 

Snrall  Entity:  No 

Agency  Contact  Darreil  Huff,  Nuclear 
Regulatory  Commission,  Office  of 
Inspection  and  Enforcement, 
Washington,  DC  20555.  301  427-7077 

RIN:  3150-AB26 

3920.  +  CHANGES  TO  SAFEGUARDS 
REPORTING  REQUIREMENTS 

Legal  Auttiority:    42  usc  2201 :  42  uSC 
5841 

CFR  Citation:    10  CFR  70;  10  CFR  72;  10 

CFR  73;  10  CFR  74 

Abstract  The  final  rule  amends 
reporting  requirements  of  section  73.71 
for  reports  of  unaccounted  for 
shipments,  suspected  thefts,  unlawful 
diversion,  and  other  safeguards  events. 
(Conforming  amendments  are  included 
for  10  CFR  Paris  70,  72.  and  74).  The 
sta^  has  found  the  present 
requirements  confusing  to  licensees 
and,  therefore,  difficult  for  licensees  to 
implement  properiy.  These  difficulties 


have  contributed  to  reports  of 
safeguards  events  that  lack  uniformity 
and  contain  insufficient  data  to  permit 
analysis  of  these  events. 

The  final  amendments  redefine,  in 
clearer  terms,  the  events  to  be  reported 
and  classify  certain  of  these  events  into 
different  reporting  categories.  The 
current  24  hour  notification  by 
telephone  is  deleted.  All  events  will  be 
reported  by  telephone  within  one  hour 
or  logged  in  licensee  records  to  be 
submitted  to  the  NRC  quarterly  . 
Concurrent  with  the  rule  revision,  a 
revised  regulatory  guide  is  being  issued 
which  provides  a  format  for  reporting  to 
the  NRC  and  gives  example  of  what 
types  of  events  should  be  reported. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/27/85  50  FR  34708 

NPRM  Comment  12/31/85  50  FR  48220 

Period  Er>d 

Final  Action  06/09/87  52  FR  21651 

Final  Action  11/08/87  52  FR  21651 

Effective 

Small  Entity:  No 

Agency  Contact:  Priscilla  A.  Dwyer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555.  301 
427-4773 

RIN:  3150-AB46 


3921.  +  MODIFICATION  OF 
PROTECTION  REQUIREMENTS  FOR 
SPENT  FUEL  SHIPMENTS 

Legal  Authority:    42  USC  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  73 

Abstract  By  memorandum  dated 
January  20, 1987,  the  Executive  Director 
for  Operations  terminated  activity  on 
this  rulemaking. 

The  proposed  rule  would  have 
moderated  the  current  requirements  for 
the  protection  of  spent  fuel  shipments 
against  radiological  sabotage.  The 
proposed  rule  would  have  provided  the 
level  of  safeguards  deemed  essential  to 
the  protection  of  spent  fuel  shipments. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  01/20/87 

Small  Entity:  No 

Agency  Contact  Carl  B.  Sawyer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington,  DC  20555,  301 
427-4269 

RIN:  3150-AA96 

3922.  •  REQUIREMENTS  FOR 
CRIMINAL  HISTORY  CHECKS 

Legal  Authority:    42  use  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  73 


Abstract  The  final  rule  adds  a  new 
requirement  for  the  control  and  use  of 
criminal  history  data  received  from  the 
Federal  Bureau  of  Investigation  (FBI)  as 
part  of  proposed  Federally  mandated 
criminal  history  checks  of  indi\'idual8 
granted  unescorted  access  to  nuclear 
power  plants  or  access  to  Safeguards 
Information  by  power  reactor  licensees, 
issuance  of  this  proposed  rule  is  in 
response  to  Public  Law  99-399,  the 
Omnibus  Diplomatic  Security  and  Anti- 
Terrorism  Act  of  1986,  and  thus,  there  is 
no  alternative  to  rulemaking.  This 
legislation  requires  the  NRC  to  issue 
regulations  to  establish  conditions  for 
the  use  and  control  of  the  criminal 
history  data  received  from  the  FBI. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/07/86 

51  FR  40438 

NPRM  Comment 

12/08/86 

Period  End 

Final  Action 

03/02/87 

52  FR  6310 

Final  Action 

04/01/87 

52  FR  6310 

EHective 

Small  Entity:  No 

Agency  Contact  Kiistina  Z. 
lamgoduan.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear  Material 
Safety,  and  Safeguards,  Washington, 
DC  20555.  301  427-4754 

RIN:  3150-AC27 

(FR  Doc.  87-21269  Filed  10-23-87;  8:45 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRCh.li 

(Rttem*  Nos.  33-6732.  34-24«60.  35-24450. 
39-2110.  IC-15950.  and  IA-1079;  File  No.  S7- 
31-07) 

Regulatory  Flexibility  Agenda  and 
Rules  Sdieduled  for  Review 

AQENCV:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda  and  rules  scheduled 
for  review. 


summary:  The  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions,  pursuant  to  Chapter 
Six  of  the  Administrative  FYocedure  Act 
and  Office  of  Management  and  Budget 
Bulletin  87-16.  The  agenda  is  a  general 
announcement  to  the  public  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  is  also  publishing  a  list  of 
nile  reviews  expected  to  be  completed 
during  the  next  twelve  months.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

DATE:  Public  Comments  are  due  by 
December  31. 1987. 

AOORCSSES:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
with  Jonathan  G.  Kati.  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Room  6184.  Stop  6- 
9.  Washington.  DC  20549.  All 
submissions  should  refer  to  File  No.  S7- 
31-87,  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 


Reference  Room,  Room  1026,  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Atkinson,  Directorate  of 
Economic  and  Policy  Analysis, 
Securities  and  Exchange  CommiMion. 
450  5th  Street,  NW..  Room  7169,  Stop  7- 
6,  Washington,  DC  20549  (202-272-7100). 
Additional  names  of  persons  to  contact 
are  identified  with  each  entry. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  ("RFA")  (Pub. 
L  No.  96-354,  94  Stat.  1164  [September 
19, 1980))  requires  each  federal  agency 
during  April  and  October  of  each  year  to 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose  or  adopt  which  are  liiiely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (the 
"significant  impact  criterion").' 

The  RFA  also  requires  the 
Commission  to  publish  a  plan  for  the 
periodic  review  of  all  rules  issued  by  the 
agency  which  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.' 
The  Commission  published  such  a  plan 
in  1981.*  The  plan  provides  for  the 
review  of  all  rules  in  effect  on  January  1, 
1981  within  ten  years  of  that  date  and 
for  the  review  of  all  rules  adopted 
thereafter  within  ten  years  of  their 
adoption  as  final  rules.  The  RFA  further 
requires  publication  each  year  of  a  list 
of  those  rules  which  are  to  be  reviewed 
during  the  succeeding  twelve  months.* 

The  Commission's  continuing  review 
of  its  rules,  begun  before  the  effective 
date  of  the  statute  (January  1, 1981). 
extends  beyond  the  requirements  of  the 
RFA.  Consequently,  some  rules  listed  in 
this  part  of  the  agenda  may  not  be 
subject  to  RFA  review  requirements. 
The  Commission  is  identifying  them 

Prerule  Stage 


here  in  order  to  inform  the  public  of  its 
intention  to  review  them.  The  agenda 
also  identifies  the  rulemaking  actions 
which  have  been  completed  (or 
withdrawn)  since  the  last  RFA  release 
was  approved  by  the  Commission  on 
April  24, 1987. » 

The  statute  specifically  provides  that 
the  agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included,  nor  is  the 
Commission  required  to  consider  or  act 
on  any  matter  which  is  included.* 
Furthermore,  the  inclusion  of  a  rule  in 
the  Commission's  agenda  reflects  only 
the  staffs  preliminary  judgment  that  the 
rule,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.^ 
This  preliminary  judgment  may  be 
changed  upon  further  analysis. 

The  Commission's  entries  to  the 
October  1987  Unified  Agenda  of  Federal 
Regulations  are  listed  below.  The 
Commission's  agenda  includes  new 
entries  as  well  as  items  carried  over 
from  the  April  1987  publication.  New 
entries  are  marked  with  an  asterisk. 
Copies  of  this  preamble  and  a  list  of  the 
entries  (which  includes  next  action 
dates  and  identifies  a  staff  contact)  are 
available  from  the  Commission's  Office 
of  Public  Affairs  (Room  1015).  The 
agenda  also  is  available  for  inspection 
and  copying  in  the  Public  Reference 
Room  (Room  1026)  (File  S7-31-87).  as 
noted  above. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
agenda  of  rulemaking  actions  and  rules 
scheduled  for  review  in  the  next  twelve 
months. 

Dated:  August  28. 1987. 

By  the  Commission. 
lonsthan  G.  Kaiz. 

Secretary. 


3923 
3924 


17  CFR  210.9-03(7)(e)    Financial  Statement  Disctosuro  l>y  Bank  HokJing  Con^Minies  About  Loans  to  Retated  Parties. 

17  CFR  210    Proposed  Additions  to  Rutes  and  Guide  for  Disclosures  coocemioQ  Reserves  for  Unpaid  Claims  arxl 

Claim  Adjustment  Expenses  ot  Property  -  Casualty  Underwriters .'__ 


3235-AB45 
3235-AC44 


'5Us.c.eo2(H). 
'su.s.c.eio(»|. 

■Securllie*  Act  Release  No.  63«2  (June  24, 1981) 
|46  FR  3J287|. 


•5U.S.C.810tc). 

*Securiliet  Act  Releaie  No.  6646  (April  24.  Iflsri, 
|S2  FR  80). 

*5U.s.c.e(K:(d). 


'The  ageiida  relies  on  the  definilions  of  (he  lerra 
"snuili  •■ntily"  for  purposes  of  the  RKA  which  were 
Mitfpted  t>y  the  Commission  for  the  various 
calegnnm  of  regulated  entities.  See  Securities  Act 
Reteaae  No.  6380  (January  28. 1982)  |47  KR  UlS). 
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3929 
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3931 
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3933 
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3935 
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3937 
3930 
3939 
3940 
3941 
3942 
3943 
3944 
3945 
3946 
3947 

3948 

3949 
3950 
3951 
3952 
3953 
3964 
3955 
3956 

3957 
3958 
3959 
3960 
3961 
396? 
3963 

39n4 
3afi5 
39*56 


Preiule  Stage— Continued 


Title 


17  CFR  240.3a12-10    EMmfMion  of  Sales  of  Certain  liTterests  and  Partfcipattons  Issued  in  Connectton  with  KR.  10 
Plans  (rem  Section  15(a) 
17CFR240.17Ad-8    Rule  17Ad4  of  the  Securities  Exchange  Act 


Retjuiatian 

'derrtrttar 
Number 


3235-AC16 
3235-AC29 


Proposed  Rule  Stage 


Title 


Proposed  Rule  for  Umited  Resales  of  Unregistered  Securities.. 
Qassification  of  Small  Issuers  for  Reporting  Purposes. 


1 7  CFR  210    Request  (or  Comments  on  '•Opinion  Shopping" ._ 

17  CFR  240.14d-l  to  240.14d-l01    Concept  Release  on  Takeovers  and  Contests  (or  Corporate  Control 

17  CFR  240.l6a-1  to  240.16a-1 1    Reports  o(  Directors,  Odicers  and  Principal  StockhoWers 

1 7  CFR  239.16b    Form  S-8  Registration  Statement  under  the  Securities  Act  o(  1933 

00  CFR  Not  yet  determined    Rulemaking  (or  Operatkjnal  Edgar  System 

17  CFR  230    Rule  153  Definit«)n  o(  Preceded  by  a  prospectus  as  used  in  Sectwn  5(b)(2)  in  relatton  to  Certain 

Transactions „ _ 

17  CFR  210    Facilitation  o(  Multinational  Securities  CWerings 

17  CFR  230 
17  CFR  230 
17  CFR  229    Proposed  Rule  Amendments  Concerning  Disctosure  o(  ln(latk>n-adjusted  Intormatkxi 

17  CFR  210    Independent  Accountants  -  Mandatory  Peer  Review 

1 7  CFR  230.701     Rules  701 ,  702.  703  and  Form  701 

1 7  CFR  270.3a-7    Two-Tier  Real  Estate  Companies „ 

17  CFR  270.17(-6    Rule  17(-5  under  the  Irwestnrtent  Company  Act  of  1940 _ 

17  CFR  240.3a12-8    Rule  3a12-8  o(  the  Securities  Exchange  Act  of  1934 

1 7  CFR  229.303    Management's  Discussion  and  Analysis  o(  Financial  Conditkw  and  Operations 

1 7  CFR  240. 1 3a-l0    Reporting  Requirements  (or  Change  in  Fiscal  Year  End 

17  CFR  240.13d-1    Regulation  13D-G  ....„ 

1 7  CFR  200.81    PiAfcatwn  of  Interpretative  and  No-Action  Letters  and  Other  Written  Communfcatfons 

17CFR240.15C2-10     Rule  15c2-10 _ „ 

17  CFR  240.l0b-21    Proposed  Rule  I0b-21  of  the  Securities  Exchange  Act  of  1934  -  Short  Sales  in  Connectton 

wrtha  PuMk:  Offering _ „ _ 

17  CFR  230.180    Amendment  to  Rule  180  ~  Exemptton  (rom  Registratton  of  Certain  Interests  and  Parttetpattons  in 

Certain  H.R.  10  Plans _ „ „ _ „ 

17  CFR  270.1la-3    Proposed  Rules  1la-3  and  11c-1  Under  the  Investment  Company  Act 

00  CFR  Not  yet  determined    Mutual  Fund  Governance _ 

17  CFR  239.16    Simplitfcation  of  Registration  Statements  Filed  by  Unit  Investment  Tnists 

17  CFR  270.17J-1     Rule  17J-1  under  the  Investment  Company  Act  o(  1940 

1 7  CFR  240.14a-1  to  240.14a-102    Revision  o(  Investment  Company  Proxy  Rules , 

17  CFR  239.14    Prospectus  Simplification  Amendments  to  Form  N-2 „ 

17  CFR  239.15A    Revisions  to  Expense-Related  Disctosure  Requirements  o(  Form  N-1A 

17  CFR  275.206(3)3    Method  (or  Compliance  with  Sectnn  206(3)  of  the  Investment  Advisers  Act  o(  1940  with 

respect  to  Certain  Transactkxis „ . „ „ 

17  CFR  270.3a-6    Proposed  Rule  3a-6  under  the  Investment  Company  Act.. 

1 7  CFR  270    Standardized  Formula  for  Calcul^ing  Investment  Company  Performance  Data  m  Advertisements 

1 7  CFR  275.206(4)1     Advertising  by  Investmem  Advisers _ „ „. 

17  CFR  270.12b-l    Proposed  amendments  to  Rutes  12b-1  and  17*-3:  Proposed  Rule  6c-l0 „ 

1 7  CFR  270.101-3    Exemptton  o(  Acquisition  of  Securities  During  the  Existence  of  Underwriting  Syndicate 

17  CFR  270.12d3-2    Proposed  Rule  12d3-2 _ „ „ „ 

1 7  CFR  270  6c-9    Exemption  for  the  offer  or  sale  of  debt  securities  and  non-voting  preferred  stock  in  the  United 

States  t)y  (oreign  t>anks  and  sutisioiaries  organized  to  (inance  the  operations  oi-foretgn  tianks 

00  CFR  NONE    Advertising  by  Unit  Investment  Trusts.. „ 

17  CFR  275.204-2(8)    Revision  o(  Certain  Investment  Adviser  Recordkeeping  Rules 

17CFR  270  i9b-1    Rule  19l>1  under  the  Investment  Comoany  Act 


Regulatton 
kJentaier 
NumlMT 


3235-AC02 
3235-AA50 
3235-AB14 
3235-AB79 
3235-AC48 

3235-AC61 
3235-AC64 
3235- AC65 
3235-AC66 
3235-AC78 
3235-AC79 
3235-AC82 
3235- AC84 
3235-AC85 
3235-AC88 
3235-AD03 
3235-AD05 
3235-AD09 
3235-AD10 
3235-AC94 

3235-AC95 

3235-AA08 
3235-AA14 
3235- AA44 
3235-AA47 
3235-AA68 
3235- AA69 
3235-AB40 
3235-AB73 

3235-AB74 
3235-AC03 
3235-AC08 
3235-AC09 
3235- AC11 
3235-AC28 
3235-AC36 

3235-AC37 
3235-AC70 
3;?35-AC97 
3235-AC99 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Prarute  Stage 


Final  Rule  Stage 


Accounting  RuiM 


3967 

3968 

3969 
3970 
3971 
3972 

3973 
3974 
3975 
3976 
3977 
3978 
3979 


Se- 
quence 
Number 


3980 
3961 
3982 

3983 
3984 
3985 

3986 
3987 
3988 
3989 
3990 
3991 
3992 
3993 
3994 

3995 

3996 
3997 
3998 
3999 
4000 
4001 
4002 
4003 
4004 
4005 


17  CFR  210.5-02    Proposals  Regarding  Industry  Segment  and  Other  Interim  Rnandal  Reporting  Matters.  Manage- 
ment's Discussion  and  Analysis,  and  Oft  Balance  Sheet  Financing  Disclosures ■■■ 

17  CFR  230.433    Prospectus  delivery  requirements  in  firm  commitn>ent  offerings  of  securities  made  lor  cash  (RuJe 

433) 

17  CFR  240.14a-1    Facilitating  Shareholder  Communications - 

17  CFR  230.501     Regulation  D - 

17  CFR  240.14a-1     Facilitating  Sharehotder  Communications 

17  CFR  240.14a-6    Elimination  of  Filing  Requirements  for  Preliminary  Proxy  Material  Under  Certain  Circumstances; 

Rule  l4a-8  Shareholder  Proposals 

17  CFR  270.3a-4    Proposed  Rule  3a-4  -  Individualized  Investment  Management  Services 

17  CFR  270.17g-1     Proposed  Amendment  to  Rule  17g-1  Under  the  Investnwit  Company  Act 

17  CFR  275.206(4)-4    Disclosure  of  Legal  and  Disciplinary  Proceedings — 

17  CFR  210.6-07    Accounting  for  Distribution  Expenses ••— •• 

17  CFR  230.134    Disclosure  of  Secunty  Ratings  in  Registration  Statements  of  Money  Market  Funds. 

17  CFR  274.1 1A    N  - 1 A  Housekeeping  Amendments 

17  CFR  230.174    Rule  174  Amendment  -  Prospectus  Delivery  During  Quiet  Period 


3235-AB15 

3235-AC80 
3235-AC81 
3235-AC83 
3235- AD07 

3235- AD08 
3235-AA12 
3235- AA1 6 
3235-AC06 
3235-AC07 
3235-AC24 
3235-AC25 
3235-AC34 


Completed  Actions 


Title 


17  CFR  210.9    Specific  Disclosure  Requirements  for  Savings  and  Loan  Holding  Companies ».. 

17  CFR  240.14a-1  to  240.14a-12    Regulation  14A  -  Rules  Relating  to  Proxy  Contests - 

17  CFR  230.100  to  230.180    General  Rules  under  the  Securities  Act  of  1933-Rules  100  through  180  (excluding 

Rules  137.  138  and  139) 

1 7  CFR  260    Tmst  Indenture  Act  Rules • 

17  CFR  230.134    Rule  134  under  the  Securities  Act  of  1933 

17  CFR  240.     "Chinese  Wall"  Exemption  under  the  Securities  Exchange  Act  of  1934^^3  amended  by  the  Insider 

Trading  Sanctions  Act  of  1 984 •*• 

17  CFR  229.304    Conforming  Amendments  to  Proxy  Rules ~ 

17  CFR  229.501     Elimination  of  Certain  Pacing  Amendments  and  Revision  of  Prospectus  Filing  Procedures 

17  CFR  240.3a12-8    Rule:  3a12-8of  the  Securities  Exchange  Act  of  1934 

17  CFR  240.1562-2    Registration  of  Government  Securities  Dealers;  Amerxlments  to  Form  BD 

17  CFR  240.1 1A(a)(2)    Amendments  to  Rules  1 1  Aa2-1  and  1 1Aa3-1 

17  CFR  240.14a-1     Facilitating  Shareholder  Communications 

17  CFR  240.    Amendments  to  Rules  I5c3-1,  l5c3-3,  17a-3  and  17a-13  Pertainirig  to  Repurchase  Agreements 

17  CFR  240.13e-1     Rule  13e-1  of  the  Securities  Exchange  Act  of  1934  ("Excharige  Act") 

17  CFR  270.24f-2    Registration  Under  The  Securities  Act  of  1933  of  an  Indefinite  Number  of  Certain  Investment 

Company  Securities • 

17  CFR  250  45(b)    Exemption  from  requirement  of  a  declaration  about  certain  agreements  by  parent  companies  in 

a  registered  holding  company  system  concerning  the  obligaUons  of  their  subsidiary  companies 

17  CFR  270.3a-2(c)    Rule  30a-2(c)  ur>der  the  Investment  Company  Act  of  1940 » - 

17  CFR  270.8C-1     Rule  8c-1  under  the  Investment  Company  Act  of  1940 

Rule  27d-3  under  the  Investment  Company  Act  of  1940 

Rule  3c-4  under  the  Investment  Company  Act  of  1940 

Rule  27f-1  under  the  Investnront  Company  Act  of  1940 

Rule  6e-2  under  the  Investment  Company  Act  of  1940 ™.'. 

Rule  17e-1  under  the  Investment  Company  Act  of  1940 

Rule  22e-1  under  the  Investment  Company  Act  of  1940 

Rule  3c-3  under  the  Investment  Company  Act  of  1940 

Rule  27e-1  under  the  Investrnent  Company  Act  of  1940 ~ 


17CFR270.27d-3 
17CFR270  3C-4 
17CrR270.27f-1 
17CFR270  6e-2 
17CFR270.17e-1 
17  CFR  270.22e-1 
17CFR270  3C-3 
17CFR270.27e-1 


Regulation 
Identifier 
Number 


3235- AB65 
3235- AA03 

3235-AA52 
3235-AB43 
3235-AB80 

3235-AC14 
3235-AC86 
3235-AC87 
3235-AC89 
3235-AC90 
3235- AC91 
3235- AD06 
3235-AC74 
3235-AC96 

3235-AC10 

3235-AC98 
3235-AOOO 
3235-AD01 
3235- AD02 
3235-AD1 1 
3235-AD12 
3235-AD13 
3235-AD14 
3235- AD1 5 
3235-AD16 
3235-AD17 


3923.  FINANCIAL  STATEMENT 
DtSCLOSURE  BY  BANK  HOUMNQ 
COMPANIES  ABOUT  LOANS  TO 
RELATED  PAimES 

Legal  Authority:  15  USC  771;  15  USC 
77g;  15  USC  TTh;  15  USC  77J:  15  USC 
77s(a);  15  USC  77a(25);  tS  USC  77a(26):  15 
USC  781;  15  USC  78m;  15  USC  78n:  15  USC 
780(d):  15  USC  78w(a) 
CFR  Citation:  17  CFR  210.9-03(7)<e) 
Legal  Deadline:  i«tone. 

Abstract  The  staff  is  considering 
whether  to  recommend  that  die 
Commission  pit^toae  ameiidiBents  to  its 
rules  in  Article  9  of  Regulations  S-X 
requiring  disclosure  by  bank  liolding 
companies  about  loans  to  related 
parties.  Assertions  have  been  made 
that  acctunulation  of  die  reqirired 
information  may  be  unreasonably 
costly. 

Timotabte: 


Action 


FRCII* 


Next  Action  Undetermined 
SmaMEnltty:  No 

Agency  Contact  Jeffrey  lones. 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Comraiesion, 
450  5*  Street.  NW.  Washington.  DC 
20549.  2ie  272-213t 

RME3235-AB45 

3924.  PROPOSED  ADDITIONS  TO 
RULES  AND  GUIDE  FOR 
DISCLOSURES  CONCERNING 
RESERVES  FOR  UNPAID  CLAMS  AND 
CLAIM  ADJUSTMENT  EXPENSES  OF 
PROPERTY  •  CASUALTY 
UNDERWRITERS 

Legal  Authority:  15  USC  77F;  15  USC 
77G;  15  USC  77H;  15  USC  77J;  15  USC  773; 
15  USC  781^  15  USC  78M:  15  USC  TBN;  15 
USC  780:  15  USC  78W:  15  USC  79E;  15 
USC  79N;  15  USC  79F:  IS  USC  80A-8:  15 
USCeOA-29 

CFROtatton:  17  CFR  210 

Legal  Daadfcw:  None. 

Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  additions  to  die 
rules  and  guides  concerning  the 
underwriting  and  loss  reserving 
experience  of  property  •  casualty 
underwriters.  The  proposed  distdosures 


would  be  intended  to  assist  investors  in 
tmderstanding  and  evaluating 
companies'  reaervmg  practices,  the 
effect  on  teperttd  income  of 
adiitstiiMnIs  to  leaerves  established  in 
prior  periods  md  in  comparing  tiiose 
practices  and  adjustments  among 
entities. 

Timetable: 


Action 


FRCIta 


Next  Action  Urxletennined 
SmaH  Entity:  Undelemiined 

Agency  Contact  Jeffrey  C  Jones. 

Professional  Accounting  Fellow. 
Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accountant.  450  5th 
Street  N.W..  Washington.  D.C.  20549. 
202  272-2130 

RIN:  3296  AC44 

Securities  Markets  and  SecurWss 
Industry  Rules 


3925.  EXEMFTION  OF  SALES  OF 
CERTAIN  INTERESTS  AND 
PARTICIPATIONS  ISSUED  IN 
CONNECTION  WITN  HJ).  10  PLANS 
FROM  SECTION  15(^ 

Legal  Authority:  15  USC  78c(aKi2);  15 
use  78o;  15  USC  78w;  15  USC  77c(a)(12); 
1SUSC77s(a) 


CFR  Citation: 

CFR  230.180 


17  CFR   240.3a12-10;    17 


Legal  Deadline:  Nona 

Abstract  The  proposed  rule  would 
specify  certain  conditions  under  wliich 
persons  engaged  in  tbc  sale  of  interests 
and  participation  issued  in  connection 
with  certain  tax-qualified  retirement 
plans  ("H.R.10"  or  "Keogh"  plans] 
would  not  be  required  to  register  as 
broker-dealns  under  Section  15(a)  of 
the  Securities  Exchange  Act  of  1934.  In 
1981.  the  Commission  adr^ted  Rule  180 
under  the  Securities  Act  of  1933 
exempting  from  tlie  registration 
requirements  of  that  Act  interests  and 
participations  issued  in  connection  widi 
RR.  10  plans.  The  proposed  rule 
provides  a  parallel  exemption  from 
broker-dealer  registration  for  sales  of 
such  interests  and  participations  in  H.R. 
10  plans.  As  an  alternative  the  staff 
could  consider  granting  no-action  or 
exemptive  requests  on  a  case-by-case 
basis.  However,  such  procedure  would 
be  inefficient  and  needlessly  expensive 


for  both  the  public  and  the  Craunission 
staff.  In  addition,  the  Commission  is 
proposing  to  amend  Rule  180  to  clarify 
that,  under  paragraph  (a)(3)fii)  of  that 
Rule,  the  employer  only  needs  to  obtain 
investment  aidvice  prior  to  the 
investment  of  plan  assets.  This  proposal 
codifies  a  previous  staff  position. 

Timetable: 


Action 


Date 


FR  at* 


Next  Actk>n  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Susan  J.  Walters. 
Branch  Chiet  Legal  Interpretations, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation,  450  5th 
Sti«et,  N.W.,  Washington,  D.C  20549, 
202  272-2417 

RIN:  3235-ACt« 

3926.  RULE  17AD4  OF  THE 
SECURTIIES  EXCHANGE  ACT 

Legal  Authority:    15  USC  I7t>;  15  USC 

78g-1:15USC78w(a) 

CFR  Citation:   17  CFR  240.17AcM 

Abstract  Rule  17Ad-8  requires  a 
registered  clearing  agency,  at  the 
request  of  an  issuer,  to  provide  the 
issuer  with  a  "securities  position 
listing."  A  securities  position  listing  is  a 
list  of  the  clearing  agency's  participants 
on  whose  behalf  the  clearing  agency 
holds  the  issuer's  securities  as  well  as 
participants'  positions  as  of  a  specified 
date.  The  Rule  further  provides  that  the 
clearing  agency  may  charge  a 
reasonable  fee  for  providing  the  list 

Timetable: 


Action 


FR  at* 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Thomas  C  Elter,  Jr., 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Marlcet 
Regulation.  450  Fiftii  Street  N.W.. 
Washington,  DC  20549.  202  272-2782 

RIN:  3235-AC29 


UM  I 
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Accounting  Rule* 


3927.  REQUEST  FOR  COMMENTS  ON 
"OPINION  SHOPPING" 

Legal  Autfioflty:  15  USC  77f.  15  USC 
77q;  15  USC  77h;  15  USC  77j;  15  USC  77$; 
15  USC  781;  15  USC  78m;  15  USC  78n;  15 
USC  78o;  15  USC  78w;  15  USC  79e;  15  USC 
79n;  15  USC  791;  15  USC  80a-8;  15  USC  80a- 
29 

CFR  Citation:    17  CFR  210;  17  CFR  249 

Legal  Deadline:  None. 

Abstract  The  Commission  requested 
comments  on  proposed  amendments  to 
Forms  8-K  and  N-SAR  and  Regulation 
S-K  related  to  a  change  in  a  registrant's 
certifying  accountant.  These 
amendments  would  clarify  the 
circumstances  in  which  registrants  are 
deemed  to  have  had  disagreements 
with  their  former  auditors  and  provide 
for  more  complete  disclosure 
concerning  potential  opinion  shipping 
situations  and  the  circumstances 
surrounding  the  change  in  accountants. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  07/01/85    50  FR  28219 

ANPRM  10/09/85    50  FR  28219 

Comment 

Period  End 
NPRM  06/18/87    52  FR  24019 

NPRM  Comment    09/24/87    52  FR  24019 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Robert  E.  Bums,  Chief 
Counsel,  Office  of  Chief  Accountant, 
Securities  and  Exchange  Commission, 
Offlce  of  the  Chief  Accountant,  450  5th 
Street,  NW,  Washington,  D.C.  20549, 
202  272-2130 

RIN:  3235-AC02 


Disclosure  Rules 


3928.  CONCEPT  RELEASE  ON 
TAKEOVERS  AND  CONTESTS  FOR 
CORPORATE  CONTROL 

Legal  Authority:  15USC77g;  15USC77j; 
15  USC  77s(a);  15  USC  78c(b);  15  USC 
78n<d);  15  USC  78n(e):  15  USC  78w(a) 

CFR  Citation:     17    CFR    240.i4d-i    to 

240.14d-101:  17  CFR  240.14«-1  to  240.14e-3 

Legal  Deadline:  None. 

Abstract  In  1986.  the  Commission 
published  a  release  seeking  public 
comment  on  three  concepts  relating  to 


corporate  takeovers:  (1)  whether 
substantial  acquisitions  of  securities 
effected  during  the  pendency  of,  or 
subsequent  to  the  termination  of,  a 
tender  offer  for  such  securities  present 
issues  with  respect  to  takeover  practice 
and,  if  so,  whether  a  regulatory 
response  is  appropriate;  second,  on  the 
need  to  establish  a  shareholder 
approval  requirement  for  the  adoption, 
of  "poison  pill"  security  plans;  (3) 
whether  to  establish  provisions  in  the 
proposed  all  holders  rule  or  other 
tender  offer  rules  by  which  issuers  may 
"opt-out"  of  the  requirements  of  such 
rules  through  the  adoption  of  charter 
amendments  by  shareholders.  The 
Commission  has  published  a  summary 
of  comments  made  in  response  to  this 
release.  On  September  16, 1987.  the 
Commission  approved  a  rulemaking 
proposal  on  the  first  issue  discussed  lA 
the  release. 

Timetable: 


Action 


Date 


FR  CMe 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


07/31/86    51  FR  28096 
12/01/86 


10/01/87 

Next  Action  Undetennined 
Small  Entity:  Undetemiined 

Agency  Contact  Bradley  D.  Belt 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549,  202  272- 
3097 

RIN:  3235-AA50 

3929.  REPORTS  OF  DIRECTORS. 
OFFICERS  AND  PRINCIPAL 
STOCKHOLDERS 

Legal  Authority:  15  USC  78m(d);  15  USC 
78p(a);  15  USC  78p(b);  15  USC  78p(c);  15 
USC  78p<e);  15  USC  78w(a) 

CFR  Citation:     17    CFR    240.16«-1    to 

240.16a-11;  17  CFR  240.16b-1  to  240.166-11; 
17  CFR  240.160-1  to  240.16c-3;  17  CFR 
240.16e-1;  17  CFR  240.13d-3;  17  CFR 
240.14d-1;  17  CFR  229.403;  17  CFR  249.103; 
17  CFR  249.104;  17  CFR  240.12h-2 

Legal  Deadline:  None. 

AlMtract  The  Commission  will  review 
the  existing  rules  and  reporting  forms 
intended  to  implement  the  provisions  of 
Section  16  of  the  Securities  Exchange 
Act.  Section  16  seeks  to  deter  misuse  of 
inside  information  by  imposing  certain 
periodic  and  transactional  reporting 


requirements  on  the  officers,  directors 
and  principal  beneficial  shareholders  of 
companies  registered  under  that  Act  as 
well  as  certain  limitations  on  equity 
transactions  by  those  persons.  Over  the 
years  the  Commission  has  adopted  a 
number  of  rules  to  clarify  the 
applicability  of  Section  16's 
requirements  to  particular 
circumstances.  The  Commission  will 
examine  their  current  suitability  in  light 
of  the  purposes  of  the  statute. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetemitned 

Additional  Information:  ABSTRACT 
CONT:  The  Commission  believes  that 
these  actions  will  result  in  savings  to 
persons  subject  to  these  provisions  with 
no  reduction  in  investor  protection.  This 
initiative  is  a  consolidation  of  five 
projects  that  were  previously  listed 
separately  in  the  October  1983  agenda. 

Agency  Contact  Brian  |.  Lane.  Special 
Counsel,  O^ice  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  NW,  Washington,  DC  20549.  202 
272-2589 

RIN:  3235-AB14 

3930.  FORM  S-8  REGISTRATION 
STATEMENT  UNDER  THE  SECURITIES 
ACT  OF  1933 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77j;  15  USC  77s(a);  15  USC  781; 
15  USC  78m;  15  USC  78n;  15  USC  78w(a) 

CFR  Citation:  17  CFR  239.16b 

Legal  Deadline:  None. 

Abstract  The  Commission  intends  to 
revise  the  disclosure  requirements 
und6r  the  federal  securities  laws 
relating  to  registration  under  the 
Securities  Act  of  1933  of  securities  to  be 
offered  to  employees  of  an  issuer 
pursuant  to  certain  plans.  Such 
registration  currently  is  made  on  Form 
S-8  (17  CFR  239.16b).  The  Commission 
is  developing  proposals  in  this  area  and 
considering  alternative  approaches  to 
the  problem  of  reducing  burdens  while 
ensuring  the  availability  of  sufficient 
information  to  employees,  particularly 
where  they  already  have  access  to 
much  of  the  required  information  under 
ERISA.  In  the  context  of  this 
rulemaking.  Form  S-8  will  be  fully 
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reviewed  for  purposes  of  the  Regulatory 
Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetemiined 

Agency  Contact  Larisa  Dobriansky, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street. 
N.W..  Washington,  D.C.  20549,  202  272- 
2589 

RIN:  3235-A879 

3931.  RULEMAKING  FOR 
OPERATIONAL  EDGAR  SYSTEM 

Significance:  Agency  Priority 

Legal  Autttority:  15  USC  77a  to  77aa:  15 
USC  78a  to  78ii;  15  USC  79  to  792-6;  15  USC 
77aaa  to  77bbb:  15  USC  80a-1  to  80a-52 

CFR  Citation:  Not  yet  detemiined 

Legal  Deadline:  None. 

Abstract  This  rulemaking  encompasses 
the  changes  necessary  to  mandate  and 
accommodate  electronic  filing  in  the 
operational  Edgar  system,  as  well  as  to 
update  the  rules  to  take  advantage  of 
the  efHciencies  of  electronic  Hling  and 
processing. 

Timetable: 


Action 

Date 

FRCite 

ANPRM 

07/02/86 

51  FR  24155 

ANPRM 

09/05/86 

Comment 

Period  End 

NPRM 

03/00/88 

NPRM  Comment 

05/00/88 

Period  End 

Final  Action 

07/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Sarah  A.  Miller. 
Special  Counsel,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Conunission,  450  5th  Street, 
N.W..  Washington.  D.C.  20549.  202  272- 
2589 

RIN;  3235-AC4e 

3932.  RULE  153  DEFINITION  OF 
PRECEDED  BY  A  PROSPECTUS  AS 
USED  IN  SECTION  5(BM2)  IN 
RELATION  TO  CERTAIN 
TRANSACTIONS 

LAgal  Authority:  l5USC77e 

CFR  Citation:  17  CFR  230 


Legal  Deadline:  None. 

Abstract  The  Prospectus  Delivery 
Requirement  for  certain  Transactions 
Effectuated  on  a  National  Securities 
Exchange  may  be  satisfied  by  delivery 
to  the  Exchange.  The  Commission  will 
consider  whether  this  Procedure  should 
be  available  for  certain  Transactions  on 
the  NASDAQ  Inter  Dealer  Quotation 
System. 

Timetable: 


Action 


Date  FR  Cite 


Next  Actk>n  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  John  Reynolds, 

Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549.  202  272- 
2644 

RIN:  3235-AC61 

3933.  FACILITATION  OF 
MULTINATIONAL  SECURITIES 
OFFERINGS 

Legal  Authority:    is  USC  77e;  is  USC 

77f;  15  USC  77g;  15  USC  77);  15  USC  77s(a); 
15  USC  77ddd;  15  USC  77eee;  15  USC  77fff; 
15  USC  78c(b):  IS  USC  78j;  15  USC  781;  15 
USC  78m;  15  USC  78w;  15  USC  78x 

CFR  Citation:  17  CFR  210;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249;  17 
CFR  260 

Legal  Deadline:  None. 

AlMtract  In  order  to  facilitate 
simultaneous  multinational  securities 
offerings  among,  initially,  the  United 
States.  Canada  and  the  United 
Kingdom,  appropriate  criteria  are  being 
sought  to  reconcile  differences  in 
disclosure  standards,  financial 
statement  requirements  and  distribution 
systems.  The  alternatives  being 
considered  include  (1)  a  common 
prospectus  approach  under  which  all 
would  agree  on  common  disclosure 
standards,  (2)  a  reciprocal  approach 
under  which  the  off^ering  document  used 
by  the  issuer  in  its  domicile  jurisdiction 
would  be  acceptable  in  the  countries 
provided  certain  minimum  disclosures 
are  included  and  (3)  a  modified 
reciprocal  approach  whereby  a 
domestic  supplement  containing 
prescribed  disclosures  would 
accompany  the  issuer's  home 
jurisdiction  prospectus.  Also,  the 
proposal  may  be  limited  initially  to 
certain  types  of  offerings  or  issuers. 


Draft  forms  have  been  discussed  with 
the  Canadian  and  United  Kingdom 
authorities. 

Timetable: 


Action 


FR  CNe 


Next  Action  Undetermined 
Small  Entity:  Undetennined 

Agency  Contact  Cari  T.  Bodolus. 

Chief,  Office  of  International  Corporate 
Finance.  Securities  and  Exchange 
Commission,  450  5th  Street  N.W., 
Washington,  D.C.  20549,  202  272-3246 

RIN:  3235-AC64 

3934.  PROPOSED  RULE  FOR  UMITED 
RESALES  OF  UNREGISTERED 
SECURITIES 

Legal  Authority:   15  USC  77d(i);  15  USC 
77d(3);  15  USC  77s(a) 

CFR  Citation:  17  CFR  230 

Legal  Deadline:  None. 

Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  publish  for  comment  two 
alternative  versions  of  a  new  rule  that 
would  provide  a  safe  harbor  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933  for  resales  of 
unregistered  securities  to  institutional 
investors  if  certain  conditions  are  met. 
The  first  version  would  require  that  the 
issuer  of  such  securities  be  a  reporting 
company  or  that  the  securities  be 
investment  grade,  non-convertible  debt 
or  preferred  securities,  while  the  second 
version  would  be  available  for  resales 
of  any  unregistered  seciuities.  debt  or 
equity,  of  reporting  or  non-reporting 
companies. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetemiined 

Agency  Contact  Kenneth  L.  Wagner, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
N.W.,  Washington.  D.C  20549,  202  272- 
2589 

RIN:  3235-AC65 

3935.  classifk;atk)n  of  small 
issuers  for  reporting 
purposes 


Legal  Authority: 

78m 


15   USC  781;    15   USC 


UM    I 
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CFn  citation:    17  CFR  23a.  17  CFR  240: 
17  CFR  244;  17  CFR  260 

Legal  Deadline:  None. 

Abatract  Other  appropriate  Criteria  are 
being  sought  to  establish  the  Threshold 
Level  for  companies  to  enter  into  the 
Securities  Exchange  Act  of  1934 
reporting  system  which  would 
complement  or  be  substituted  for  the 
present  size  criteria  of  500  Shareholders 
and  Total  Assets  of  $5  Million. 

Timetable: 


Action 

DM* 

FRCtt* 

ANPRM 

07/08/86 

51  FR  2S369 

ANPRM 

09/30/86 

Period  End 

NPRM 

02/01/88 

Small  Entity:  Undetermined 

Agency  Contact  Richard  K.  Wulff, 

Chief.  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission. 
450  5th  Street,  N.W.,  Washington.  D.C. 
2054d,  202  272-2644 

RIN:  323S-AC66 

3936.  PROPOSED  RULE 
AyENDMENTS  CONCERNING 
DISCLOSURE  OF  INFLATION- 
ADJUSTED  INFORMATION 

Legal  Authority:    is  use  77f:  15  use 

77g;  15  USC  77h;  15  USC  77fc  15  USC 
778(a);  15  USC  77aa(25)  to  77aa(26);  15  USC 
781;  15  USC  78m;  15  USC  78o(d);  15  USC 
78w(a);  15  USC  79e(b);  15  USC  79n:  15  USC 
79t(a);  15  USC  80a-8;  15  USC  808-29 

CFR  Citation:    17  CFR  229;  17  CFR  249 

Legal  Deadline:  None. 

Abatract  The  Commission  proposed 
revisions  to  Regulation  S-K  and  Form 
20-F  to  eliminate  mandated 
supplemental  disclosure  regarding 
inflation  and  changes  in  prices. 

Timetable: 


Action 


Date 


FR  CM* 


3937.  INDEPENDENT  ACCOUNTANTS  • 
MANDATORY  PEER  REVIEW 

Legal  Auttwrlty:  15  USC  77f:  15  USC- 
77g;  15  USC  77h;  15  USC  77\;  15  USC 
778(a);  15  USC  77aa(25)  to  77aa(26);  15  USC 
781;  15  USC  78rac  15  USC  78o(d);  1»  USC 
78w(a):  15  USC  79e(b);  15  USC  79n;  15  USC 
79t(a);  15  USC  80a-8;  15  USC  80«-2d 

CFRCItatiOR:  17CFR210 

Legal  Deadline:  None. 

Aliotract  The  Commission  has 
proposed  amendments  to  its  rules  that 
would  require  accountants'  reports 
included  in  Commission  filings  be 
signed  by  an  independent  accountant 
who  has  undergone  a  peer  review  of  its 
accounting  and  audit  practice  within 
the  past  three  years. 


NPRM  12/18/86    51  FR  47026 

NPRM  Comment    09/01/87    51  FR  47026 
Period  End 

SmaN  Entity:  No 

Agency  Contact  James  R.  Bradow, 

Professional  Accounting  Fellow. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street  N.W.,  Washington,  D.C  20549. 
202  272-2130 

RIN:  3235-AC78 


Action 


Date 


FRCHe 


NPRM  04/01/87     52  FR  11665 

NPRM  Comment    09/01/87    52  FR  11665 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  |ohn  A.  Heyman. 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accountant,  450  5th 
Street.  N.W..  Washington,  D.C.  20549. 
202  272-2130 

RIN:  323S-AC79 

3938.  RULES  701,  702.  703  AND  FORM 
701 

Legal  Authority:    15  USC  77c(b):  is  USC 
77s(a) 

CFR  Citation:    17  CFR  230.701;   17  CFR 
230.702;  17  CFR  230.703;  17  CFR  230.701 

Legal  Deadline:  None. 

AtMtract  The  Rules  and  Form  would 
provide  an  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  for  offers  and 
sales  of  Securities  pursuant  to  certain 
employment  contracts  and  employee 
benefit  plans  of  non-reporting 
companies.  Since  some  cost  is  involved 
in  registration,  the  rules  would  provide 
some  relief  to  small  issuers. 


Action 


IMe 


FR  at* 


NPRM  08/05/87 

NPRM  Comment  09/15/87 

Period  End 

Final  Action  10/30/87 

Small  Entity:  Yes 


Proposed  Rul*  Stag* 


Agency  Contact  John  Reynolds, 

Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street. 
N.W..  Washington.  D.C  20549,  202  272- 
2644 

RIN:  3235-AC82 

3939.  TWO-TIER  REAL  ESTATE 
COMPANIES 

Legal  Authority:  i5USC80a-6(c) 

CFR  Citation:    17  CFR  270.3a-7:  17  CFR 
270.6C-1 1 

Legal  Deadline:  None. 

AlMtract  The  regulation  will  be 
designed  to  codify  numerous 
exemptions  from  the  provisions  of  the 
Investment  (Company  Act  of  1940 
("Act")  granted  to  two-tier  real  estate 
limited  partnerships.  Exemptions  from 
the  Act  pursuant  to  Section  6(c)  of  the 
Act  have  generally  been  granted  where: 

1)  the  two-tier  partnership  invests  in 
limited  partnerships  engaged  in  the 
development  and  building  of  housing 
for  low  and  moderate  income  persons: 

2)  the  limited  partnership  interests  are 
sold  only  to  suitable  investors;  and  3) 
requirements  for  fair  dealing  by  the 
general  partner  of  the  issuer  with  the 
limited  partners  of  the  issuer  are 
included  in  the  basic  organizational 
documents  of  the  partnership.  The 
regulation  will  reduce  the  number  of 
exemptive  relief  applications  received 
by  die  Office  of  Investment  Company 
Regulation  requesting  exemptions  for 
two-tier  real  estate  limited  partnerships. 

Timetal>le: 


Action 


Date 


FR  Git* 


Next  Action  Undetermined 

Small  Entity:  Undetermir>ed 

Agency  Contact  Jack  W.  Murphy, 
Special  Counsel,  Siecurities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
N.W.,  Washington,  D.C.  20549,  202  272- 
2048 

RIN:  323S-AC84 

3940.  RULE  17F-5  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:    is  USC  80a-i7(f):  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17CFR270.17f-5 

Legal  Deadline:  None. 


SEC 
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Abstract  Rule  17f-5  permits  U.S. 
registered  Investment  Companies  to 
maintain  certain  Securities  and  other 
assets  in  the  custody  of  an  "Eligible 
Foreign  Custodian,"  as  that  term  is 
defined  in  the  rule.  In  response  to 
comments  that  the  present  definition  of 
Eligible  Foreign  Custodian  and  other 
provisions  of  the  rule  are  too  restrictive, 
the  Commission  is  considering  whether 
to  propose  amendments  to  the  rule. 

Timetal>le: 


Action 


Date  FR  Cit* 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Thomas  C  Mira,  Staff 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street,  N.W., 
Washington.  D.C.  20549,  202  272-3033 

RIN:  323S-AC85 

3941.  RULE  3A12-8  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Legal  AutlKMlty:    15  USC  78w;  15  USC 
78a;  15  USC  78c(a);  15  USC  23(a) 

CFR  Citation:  17CFR  240.3a12-8 

Legal  Deadline:  None. 

Abstract  The  Rule  currently  designates 
certain  United  Kingdom.  Canadian,  and 
Japanese  government  securities  as 
"exempted  securities"  under  the 
Securities  Exchange  Act  of  1934  for 
purposes  of  marketing  futures  contracts 
on  those  securities  in  the  U.S.  Proposed 
modifications  to  the  Rule  will  allow  any 
country's  government  securities  to  be 
designated  as  an  exempted  security  so 
long  as  the  external  foreign  debt  of  the 
country  is  rated  in  one  of  the  two 
highest  categories  of  a  nationally 
recognized  debt  rating  service. 
Alternatively,  the  proposed 
modification  will  add  certain  French, 
Australian,  and  New  Zealand 
government  securities  to  be  designated 
"exempt  securities." 

Timetable: 


Action 


DM*  FR  Git* 


NPRM  05/14/87    52  FR  18237 

NPRM  Comment    10/01/87 
Period  End 

Small  Entity:  No 

Agency  Contact  David  Underliill, 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 


Regulation,  450  5th  Street,  N.W., 
Washington,  D.C.  20549,  202  272-2375 

RIN:  3235-AC88 

3942.  •  MANAGEMENrS  DISCUSSION 
AND  ANALYSIS  OF  FINANCIAL 
CONDITION  AND  OPERATIONS 

Legal  Authority:  i5USC78w(a) 

CFR  Citation:  17  CFR  229.303 

Legal  Deadline:  None. 

Al>stract  The  Commission  has  solicited 
public  comment  on  issues  relating  to 
Management's  Discussion  and  Analysis 
of  financial  condition  and  operations  as 
required  by  Item  303  of  Regulation  S-K. 
This  requirement  is  the  subject  of 
recommendations  from  members  of  the 
accounting  profession  calling  for  a  more 
specific  approach  to  requiring 
disclosure  of  business  risks  and 
uncertainties,  as  well  as  additional 
board  of  director  scrutiny  and 
independent  auditor  association  with 
these  disclosures.  The  Commission  will 
review  comments  received  to  determine 
whether  future  rulemaking  is 
appropriate. 

Tlmetal>le: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


04/24/87  52  FR  13715 
06/23/87 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Brian  J.  Lane,  Special 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street.  N.W., 
Washington,  D.  C.  20549.  202  272-2589 

RIN:  3235-AO03 

3943.  •  REPORTING  REQUIREMENTS 
FOR  CHANGE  IN  FISCAL  YEAR  END 


15   USC   78n;    15   USC 


Legal  Authority: 

78w 

CFR  Citation:  17  CFR  240.13a-10;  17  CFR 

240.13a-13;    17  CFR    240.14a-3;    17    CFR 

240.1 5d-10;    17  CFR   240.1 5d-13;    17   CFR 
249.308 

Legal  Deadline:  None. 

Abstract  The  Commission  will 
consider  proposing  revisions  to  Rules 
13a-10  and  15d-10  that  would  change 
the  reporting  forms  to  be  used  and  the 
periods  for  which  financial  statements 
are  required  to  be  filed  where  an  issuer 
changes  its  fiscal  year-end.  Also. 


proposals  that  would  revise  certain 
rules  governing  quarterly  reporting  are 
being  considered.  The  proposals  would 
close  a  reporting  gap  for  interim  periods 
when  an  issuer  changes  its  fiscal  year- 
end.  The  proposals  would  permit 
issuers,  under  certain  circumstances,  to 
utilize  the  summarized  reporting  format 
of  Form  10-Q  for  reporting  on  interim 
periods. 

Timetat>ie: 


Action 


Date  FR  Cite 


NPRM  12/01/87 

Small  Entity:  Undetermined 

Agency  Contact  Barbara  J.  Green, 

Attorney  Fellow,  Office  of  Disclosure 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street,  N.W., 
Washington,  D.C.  20549,  202  272-2589 

RIN:  3235-A005 

3944.  •  REGULA'nON  13D-G 

Legal  Authority:  is  USC  78a 

CFR  Citation:   17  CFR  240.13d-1;  17  CFR 
240.13d-2 

Legal  Deadline:  None. 

Abstract  The  Commission  will 
consider  proposing  revision  of 
Regidation  13D-G  to  close  certain 
disclosure  gaps,  to  make  the  disclosure 
more  meaningful  and  to  broaden  the 
pool  of  persons  allowed  to  use  the 
short-form  beneficial  ownership  report 
on  Schedule  13G  so  as  to  lessen  the 
costs  and  burdens  of  compliance. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  David  A.  Sirignano. 

Chief,  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
202  272-3097 


RIN:  323S-AD09 


3945.  •  PUBUCATION  OF 
INTERPRETATIVE  AND  NO-ACTION 
LETTERS  AND  OTHER  WRITTEN 
COMMUNICATIONS 

Legal  Authority:    15  USC  77s;  i5  use 

77sss;  15  USC  78w;  15  USC  79t;  15  USC 
80a-37;  15  USC  80t>-11;  5  USC  552 

CFR  Citation:  17  CFR  200.81 


UM  I 


41234 
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SIC 


Proposed  Rule  Stage 


Legal  Deadline:  None. 

AlMtracfc  The  Commission  is  proposing 
amendments  to  Rule  81  of  the 
Commission's  regulations  on 
Information  and  Requests,  which  would 
provide  for  immediate  publication  of 
interpretative  and  no-action  letters 
written  by  the  Commission's  staff  at  the 
time  such  letters  are  sent  or  given  to 
the  requesting  party,  unless  temporary 
conDdential  treatment  is  granted. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  09/08/87    52  FR  35115 

NPRM  Comment    10/19/87 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Not  AppNcabie 

Agency  Contact  Kenneth  L.  Wagner, 
Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street, 
N.W.,  Washington.  D.C.  20549,  202  27^ 
2589 


BIN:  3235-AD10 


Securitiea  MartceU  and  Securities 
Industry  Rules 


3946.  •  RULE  15C2-10 

l.egal  Autlrarity:  15  USC  7eb;  15  USC 
78k-1;  15  USC  780(c)(1):  15  USC  780(c)(2): 
15  USC  78w(a) 

CFR  Citation:  i7CFR240.i5c2-io 

Legal  Deadline:  None. 

Abstract  The  Division  of  Market 
Regiilation  is  preparing  a  draft  release 
that  would  solicit  conmient  on  a  rule 
that  would  govern  the  operation  of 
proprietary  securities  trading  systems 
that  are  not  operated  as  facilities  of  a 
national  securities  association  or 
exchange. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  Comment    10/30/87 
Period  End 

Small  Entity:  No 

Agency  Contact  Williani  M.  Haitor. 
Attorney.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  Fifth  St..  N.W.. 
Washington.  D.C  20549.  202  272-2414 

RIN:  3235-AC94 


3947.  •  PROPOSED  RULE  10B-21  OF 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934  -  SHORT  SALES  IN 
CONNECTION  WITH  A  PUBUC 
OFFERING 

Legal  Authority:  is  USC  78b:  15  USC 
78c;  15  USC  78i(a)(6);  15  USC  78i(a);  15  USC 
78i(b);  15  USC  78o(c):  15  USC  78w(a);  15 
USC  78dd(a) 

CFR  Citation:  17  CFR  240.105-21 
Legal  Deadline:  None. 

Abstract  Proposed  Rule  lOb-21  waaTd 
prohibit  a  person  who  effects  short 
sales  of  an  equity  security  during  the 
period  between  \he  filing  of  a 
registration  statement  relating  to  the 
same  class  of  equity  securities  and  the 
commencement  of  the  public  offering  of 
such  equity  securities  from  covering 
such  short  sales  with  securities 
purchased  from  an  underwriter  or 
broker  or  dealer  participating  in  the 
public  offering  of  such  equity  securities. 
The  proposed  rule  is  designed  to 
prevent  manipulative  short  selling  by 
market  participants  in  anticipation  of 
underwritten  public  offerings. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

NPRM  Convnant 
Period  End 

06/20/87 
07/27/87 

52  FR  102 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Nancy  |.  Burke. 

Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  Fifth  St..  N.W.. 
Washington.  D.C.  20549.  202  272-2880 

RIN:  3235-AC9S 

Investment  Management  Rules 


3946.  AMENDMENT  TO  RULE  1M- 
EXEMPTION  FROM  REGISTRATION 
OF  CERTAIN  INTERESTS  AND 
PARTICIPATIONS  IN  CERTAIN  H.R.  10 
PLANS 

Legal  Authority:    is  USC  77c(a)(2):  15 
use  77s(a) 

CFR  Citation:  17  CFR  230.180 

Legal  Deadline:  None. 

Alwtract  Rule  180  providea  a» 
exemption  from  the  registration 
requirements  of  the  Securities  Act  for 
interests  and  participations  issued  in 
connection  with  certain  qualified  H.R. 


10  plans.  In  order  for  interests  in 
funding  media  issued  to  plans 
established  by  flnancially 
inexperienced  employers  to  qualify  for 
the  rule's  exemption,  the  rule,  as 
adopted,  requires  those  employers  to 
obtain  financial  advice  from  an 
independent  expert  prior  to  adopting 
the  H.R.  10  plan.  Among  other  things, 
the  Commission  is  considering 
proposing  an  amendment  to  Rule  180 
that  would  codify  a  present  "no-action" 
poaitioa  regarding  the  situation  where  a 
financially  unsophisticated  employer 
has  already  established  a  plan  for  its 
employees  without  obtaining  advice 
from  an  independent  expert,  and 
intends  either  to  change  the  funding 
medium  or  add  another  funding  medium 
to  the  choices  already  available  to 
employees.  The  issuer  of  the  funding 
medium  in  such  a  case  would  be  in 
compliance  with  the  rule  if  the  issuer 
has  reasonable  grounds  to  believe  and, 
after  having  made  reasonable  inquiry. 
does  believe,  that  an  independent 
financial  expert  reviewed  the  funding 
medium  prior  to  the  investment  of  the 
(cont) 

Timetat>le: 


—     Action 


Date  FR  CNe 


Next  Action  Undetennined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  plan's  assets  in  that  funding 
medium.  The  type  of  amendment  being 
considered  would  impose  no  additional 
compliance  cost,  and  would  increase 
the  flexibility  of  existing  plans  and  the 
number  of  investment  choices  available 
to  participating  employees. 

Agency  Contact  Jack  W.  Murphy. 
Special  Counsel  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  Fifth 
street.  N.  W.  (Stop  5-2).  Washington. 
DC  20549,  202  272-2048 

RIN:  323S-AA08 

3949.  PROPOSED  RULES  11 A-3  AND 
11C-1  UNDER  THE  INVESTMENT 
COMPANY  ACT 

Legal  AuttKKlty:     15  USC  80a-6(c):   IS 
USC  80a-1 1(a) 

CFR  Citation:  17  CFR  270.1  ia-3:  17  CFR 
270.110-1 

Legal  Deadline:  None. 

AlMtract  The  proposed  rules  would 
exempt  certain  persons  from  the 


requirementa  a£  Sectioa  llM  of  the 
Inveatment  Company  Act  That  sectioa 
prahibita  aay  i«^ata««L  ^e»«nd 
investment  company  and  ita  principal 
underwriter  &om  making  an  offer  to  a 
shareholder  to  exehangs  his  security  far 
another  security  en  any  basis-  other 
than  the  relative  oat  aaaet  value*  of  the 
respective  securitiea,  to  be  exchanged, 
unless  the  terms  have  been  submitted 
to  and  approred  by  the  Commission  or 
comply  with  roles  the  Commission  may 
prescribe.  Section  lite]  states  in  part 
that  the  terms  of  any  ofTer  of  exchange 
involving  the  securities  of  registered 
unit  investment  trusts  must  also  be 
submitted  to  and  approved  by  the 
Connnimon  or  comply  with  nues  the 
Commieaioo.  Biay  pieaciibe;  Propeaed 
rule  lla-3  would  permit  a  mutaial  fiind 
or  its  principal  underwriter  to  make 
certein  exchange  effen  tO'  its  own 
shareholders  or  to  shareholders  of 
another  fund  in  the  same  family  of 
funds.  Proposed  rule  Tlc-1  woidd  permit 
a  unit  investment  trust  or  its  sponsor  to 
make  certain  exchange  oSeca  to 
unitholders  of  the  same  series  or 
another  series  of  the  same  trust  or  to 
unitholders  of  anodier  mnt  inrestment 
trust 

TinMtaMs: 


Action 


FR 


NPRM 

NPRM  Commant 
Period  Entf 


12/23/66 
09/01/87 


51  FR  47260 


Additional  Intarmatton:  ABSTRACT 
CONT:  having  the  same  sponsor.  By 
codifying  stancferds  for  a  variety  of 
exchanges,  these  proposed  rules  are 
intended  to  significantfy  rediice  the 
number  of  exemptive  applications  filed 
vidth  the  Cammissum  under  Section  11. 

Analysis:  Regulatofy  Fla^ilityAwalyais 

Agsnqr  OswlBSt  Biia»  F.  Kindalan, 
Attorney,  Securitiea  and  Exchange 
Commission.  Division  (rf^  Investment 
Management  450>5th  Sdeet  ffW  (Stop 
5-2).  Washington.  DC  20649. 202' 272- 
2048 

RIM:  3235-AA14 

3950.  MUHML  FUND  60VEBNMMCE 

Legal  Authority,    ts  use  80a-i«(c):  is 
USC  SOa-aS;  15  USC  80a^c) 

CFR  Citation:  Not  yet  detemiined 

Legal  Daadfcts.  None. 


Abstract  On  QBcembcr  Vk  1982..  the 
Commission  isaaed  an  adlaoce  cuueept 
release  (Investment  Company  Act 
Release  No.  X2888»  (47  FR  5650^) 
soliciting  public  comment  on  whether 
the  Commission  should  propose  ndes  or 
recommend  legislation  which  would 
provide  for  an.  alternative  fbnn  of 
mutual  fund  governance.  Specifically, 
this  release  requests  comment  on 
whether  mutual  binds  should  be 
exempted  from  shareholder  voting 
and/or  dicector  requicementa  under  the 
Investment  Company  Act  of  1940  (the 
"Act"]  and,  if  so.  whether  conditiooa 
could  be  fashioned  which  would 
adequately  inetue  against  lose  of 
investor  protection^  Althou|^  such 
changea  mi^it  be  efCected  tiicough 
rulemakingi  the  Canuniasiooi  haa. 
indicated  that,  ia  ita  praliminacy 
judgment,  changes-  o£  tbia  mayutude 
should  be  effected  tbreu^  le^slatiTe 
rather  than  adminiatrative  action.  Since 
the  coata  and  lisnefita  of  providing,  for 
an  alternative  scheme  of  mutual  fund 
govemanoe  cannot  be  estimated  at  the 
preseni  time,  the  release  solicita 
specific  conunenl;  on  the  costs  and 
benefits  wduch  would  result  from  such 
changes.  Extension  of  comment  period 
until  April  18. 1982  waa  announced  in. 
Investment  Company  Act  Release  No. 
13012  (cont) 


3951.  SIMPUFICASiaMOF 


FRdla 


ANPRM  .    12/tQ/82    47  FR  56509 

Ext'n  a#  02/07/83    48  FR  ffiS4 

Comment 

Period  to 

4/18/83 
ANPRM  04/18/83    48  FR  6354 

Comment 

Pem^  End 

Next  Action  Undetennined 

Small  Entity:  Undetemiined 

Additional  Information:  ABSTRACT 
CONT:  (Febmery  7, 1989)  48  ¥R  ^54. 

Agency  Contact  Jack  W.  Muq^, 

Special  Counsel,  Securities  and 
Exchange  (kimmissinn.  Division  of 
Investment  Management.  450  Sth.  Street. 
NW  (Stop  5-2).  Washii«ton.  DC  20549. 
202272-2048 

RIN:  323S-^M44 


ey  UNIT  INVESTMENT  TRUSTS 
Legal  Authority:    is  use  80»S;  is  use 

77g;  15  USC  77) 

CFR  Citation:     17  CFR  23ai6;   17  CFR 
274.12 

Legal  Deadline:  None. 

Abstract  On  May  14. 1985.  the 
Ck)mmisaion  issued  a  release 
(Investment  Company  Act  Iteleese 
N0.14613  (50  ER  21282]  soliciting  public 
comment  on  proposed  Eotm  N-7,  a  fonn 
for  registration  of  unit  Investment 
Trusts  and  their  securities  under  tiie 
Investment  Act  at  1940  and  the 
Securities  Act  of  1933,  and  cwtain 
related  rales  and  rule  am»nAm»nt^  xhe 
Commission  also  published  st^ 
guidelines  £dc  the  preparation  of  Form 
N-7.  The  proposed  farai  would  establish 
a  two-part  format  for  disclosure  to 
prospective  investors  cimaisting  of  a 
simplified  prospectus  diet  can  be  use  to 
satisfy  the  praapectas  delivery 
requirements  of  the  Securitiea  Act  of 
1933  and  a  statement  of  additional 
information  that  would  be  available  to 
pro^wctive  iiwestoES  iqioii  request  and 
without  charge.  Hie  Commiasion  is 
proposing  Form  N-7  in  order  to  (I) 
integrate  the  reporting  and  disclosure 
requirements  of  tke  Securities  Act  of 
1903  and  the  invcstaacnt  trusts  in  me 
document;  (B)  codify  in  tlie  f<mn  and 
guidelines  tin  discloaore  standards  that 
have  bem  developed  for  unit 
investment  trusts;  and  (HI)  shorten  and 
simplify  the  prospectus  while  making 
available  on  request  mors  extensive 
information  not  of  reutine(cont) 

Tlmetal>le: 


Action 


Date         FRCIle 


NPRM  05/23/85 

NPRM  Comment    12/31/87    50  FR  21282 
Period  End 

Small  Enttty:  Yes 

Additfonal  tnftmnatfon:  ABSTRACT 
CONT:  interest  to  most  investor. 

Agency  Contact  lay  GauM.  Attorney, 
Securities  and  Exchange  Comousaion, 
Division  of  Investment  Management. 
450  Sth  Street.  NW  (Stop  5-2), 
Washington,  DC  20549.  202272-3040 

RIN:  3e35-AA47 


UM 
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Proposed  Rule  Stage 


3952.  RULE  17J-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Auttiority:    15  USC  80a-i7Q):   15 
use  80a-37(a) 

CFR  Citation:  17CFR270.17H 

Legal  Deadline:  None. 

Abstract  Rule  17j-l  requires  every 
access  person  of  a  registered 
investment  company,  or  of  an 
investment  adviser  of  or  principal 
underwriter  for  the  investment 
company  to  report  to  the  investment 
company  certain  of  his  securities 
transactions.  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  this  rule  which  would 
reduce  the  reporting  requirement  for 
investment  company  directors  who  are 
interested  persons  with  respect  to  the 
investment  company  by  reason  of  their 
affiliation  with  a  registered  broker- 
dealer.  Members  of  the  industry  have 
characterized  these  reporting 
requirements  as  unnecessarily 
buidensome  in  some  instances.  Any 
such  rule  amendment  would  have  the 
effect  of  lessening  the  reporting 
requirements  currently  imposed  by  the 
rule.  As  a  result  the  staff  believes  that 
the  costs,  which  should  be  insigniHcant, 
of  complying  with  any  amendment 
would  be  significantly  less  than  the 
benefits  it  would  provide.  The  staff  is 
concurrently  reviewing  similar  reporting 
requirements  for  investment  advisers 
under  Rule  204-2(a)(12)  and  (13)  under 
the  Investment  Advisers  Act.  in  order 
to  (cont) 

Timetable: 


Action 


Date  FR  CMe 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  harmonize  the  provisions  of 
Rule  17J-1  and  Rule  204-2  to  the  extent 
possible.  The  Commission  is  also 
considering  whether  to  amend  Rule  17j- 
1  to  define  specified  acts  as  fraudulent. 
deceptive,  or  manipulative  or  to  require 
certain  minimimi  standards  to  be  set 
forth  in  a  company's  code  of  ethics. 

Agency  Contact  Meryl  Dewey,  Staff 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street.  N.W.  (Stop 
5-2),  Washington.  D.C  20549.  202  272- 
3038 

RIN:  3235-AA68 


3953.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Legal  AuttKKlty:    15  USC  78n:  is  USC 

78wr.  IS  USC  80a-20:  IS  USC  80a-37 

CFR  Citation:  17  CFR  240.l4a-l  to 
240.14a-102;  17  CFR  240.14t>-1;  17  CFR 
240.14C-1  to  240.14C-101;  17  CFR  270.20a-1; 
17  CFR  270.20a-2:  17  CFR  270.20a-3 

Legal  Deadline:  None. 

Abstract  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  in  respect  of  any  security  with 
respect  to  which  a  registered 
investment  company  is  the  issuer,  is 
subject  to  rules  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solicited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to 
certain  duplicative  and,  in  certain 
cases,  complex  requirements.  To  the 
extent  that  a  proxy  statement  contains 
repetitive  material  or  is  overly 
complicated  and  difficult  to  read,  it  may 
not  effectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting    . 
decisions.  In  order  to  update  the  proxy 
regulations  and,  in  doing  so,  improve 
the  (cont) 

Thnetal)le: ■_ 

FR  ate 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  infoonation:  ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  unnecessary  disclosure 
costs,  the  Commission  has  commenced 
a  comprehensive  review  of  the  proxy  ■ 
regulations  as  they  relate  to  investment 
companies,  lliere  does  not  currenUy 
exist  ■  basis  upon  which  to  quantify  the 
reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected. 
Since  the  action  will  apply  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  solicitation 
is  excepted,  the  Action  is  expected  to 
have  a  significant  impact  on  a 


substantial  number  of  small  entities. 
However,  the  contemplated  revisions 
are  still  in  the  developmental  stage  and 
have  not  yet  been  formally  proposed  by 
the  Commission.  Thus,  the  extent  of  the 
revision  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  anticipated  to  be  significant. 

Agency  Contact  Dorothy  M.  Donohue. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street,  NW  (Stop 
5-2).  Washington,  DC  20549,  202  272- 
7317 

RIN:  3235-AA69 

3954.  PROSPECTUS  SIMPLIFICATION 
AMENDMENTS  TO  FORM  N-2 

Legal  Authority:  is  USC  80a-8  invest- 
ment Company,  15  USC  77g  Secunties  Act; 
15  USC  77]  Securities  Act 

CFR  Citation:  17  CFR  239.14;  17  CFR 
274.1 1a-1 

Legal  Deadline:  None. 

At>stract  Form  N-2  is  the  registration 
statement  form  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  other  than  small 
business  investment  companies  and 
companies  which  issue  periodic 
payment  plan  certificates  or  which  are 
sponsors  or  depositors  of  companies 
issuing  such  certificates.  Included 
within  the  registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  believes  a  simplified 
prospectus  is  necessary  because  current 
prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  because  current 
requirements  result  in  the  disclosure  of 
much  information  that  is  not 
necessarily  material  to  an  investment 
decision.  Simplification  will,  therefore, 
make  disclosure  easier  for  investors  to 
understand  and  reduce  the  costs  and 
burdens  of  of  preparing  and  distributing 
prospectuses.  Accordingly,  the 
Commission  is  proposing  a  new  form  N- 
2A  that  most  likely  would  be  structured 
as  a  three-part  form,  one  part  of  which 
would  be  a  new  simplified  prospectus. 
There  does  not  currently  exist  (cont) 


SEC 


Proposed  Rule  Stage 


Timetable: 


Action 


m 


Next  Adkai  Undetermined 

Smalf  EiiUly.  Undetermined 

Addttional  Information:  ABSTRACT 
CONT:  a  basis  upon  which  to  q.uantify 
the  reduced  costs  and  burdens  of  such 
action  on  tlnuB  regiatrants  afiectfedl  The 
contemplated  amendmenta  are  stiU  in 
the  developmental  stage  and  have  not 
yet  been  formally  proposed  by  the 
Commission.  Thtra,  the  extent  of  the 
simplification  of  inveatment  eompaniea' 
prospectuses  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  expected  to  reduce  the  cost  of 
registration  for  both  the  industry  and 
government. 

Agency  ConlMt:  Deba»  |v  Kactaaum; 

Attorney,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW  (Stop 
5-2).  Washington.  DC  20549,  202.27Z> 
2107 

RIN:  3235-AB40 


3955.  REVISIONS  TO  EXPENSE- 
RELATED  WSCtOSUWE 

REQuiNmeiTS  OF  form  i*-i  a 

Legal  Authority:  isusC77g;  ISUSC  77j: 
15  use  778 


CFR  Citation: 

274.11  A 


17  CFR  239. 15A;   17  CFR 


Abstnd:  On  November  9. 19M,  dre 
Commisaiao  iaiued  »  release 
(Investment  Company  Act  Release  (No. 
14230)  soliciting  commentB  on  proposed 
revisions  to  FonxL  N.-tA,  the  cegistration 
form  for  mutual  finds;  that  would 
consolidate  nacratiiEe  expense 
disclosures  and  require  a  fee  table.  The 
Commission  will  consider  whetfier  to 
repropose  similar  amendments  to  Form 
N-IA  limited  to  adding  a  fee  table  to 
the  prospectus  and  expanding 
disclosure  of  distribution  plane  adapted 
under  Rule  12B-1  under  the  Investment 
Company  Act. 

Timetable: 


Action 


Oeie         Fll 


NPRM 

NPRM  Conunent 

Period  End 
Final  Action 

Small  Entity:  No 


08/31787 
10/15/87 

00/00/OQ 


4a  FR  45172 


Agency  Contact  J^hn  MeCuira. 
Attorney,  Securities  and  Exchange 
Commission..  Investment  Management. 
4)0  5th  Street,  N.W.  (Stop.5r2), 
Washington.  aC2aa9.. 202  272-2107 

RIN:  32K-AB73' 

3956L  METHOP  FOR  COMPUANCE 
Wrm  SECTION'  206(3I  OF  THE. 
INVESftN  I  ADVISERS  ACT  OF  1940 
Wnrt  REJECT  TO  CCRTXnf 
TRANSACTRNS 


15.USC80b-11<a); 

CFR  ataWen:  t7CFR275.206(3HJ 

Legal  Deadline:  None. 

Aialncle  Section  206(3}  of  the 
Investment  Advisers  Act  of  1940  makes 
it  unlawful  for  any  investment  adviser. 
by  use  of  the  mail  or  any  means  or 
instrumentality  of  interstate  commerce, 
direcdy  or  indirectly,  knowingly  to 
effect  a  securities  transaction  (a)  with  a 
client  while  acting  as  principal  or  (b) 
for  a  client  whiLr  action  a»bre]ier  &K-a 
person  other  than  such  client  wiihout 
disclosing  in  writing  to  such  client 
before  the  comptetion  of  the  transaction 
the  capacity  on  which  he  is  acting  and 
obtaining  the  consent  of  the  client  to 
the  transaction.  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  provide  a  nonexclusive 
method  for  compliance  witt  the 
provisions  of  Section  200(3);  of  the 
Investment  Adviseis:  Act  ot  194ft  in 
connectioB  with  purchases  of  securities 
from  an  underwriting  syndicate  for  aa 
advisory  client  under  specified 
conditions.  Because  the  proposed  rule  is 
still  in  the  developmental  stages,  its 
potential  efiiect  on  small  entities  and  its 
potential  costs  and  benefits  as  a  whole 
are  unknown  at  this  time. 

Timetable: 


Action 


fK 


NPRM 


OQ/QQ/00 


Small  EntMy:  Undetermined 

Agency  Contact  Ibhn  iffcCuae, 

Attorney,  Securities  and  Exchange 
Commission,  Investment  Management, 
450  5th  Street,  N.W.  (Stop  5-2), 
Washington,  D.C.  20549,  202  272-2107 

RINt  3235-AB74 

3957.  PROPOSED  RULE  3A-6  UNDER 
THE  INVESTMENT  COMPANY  ACT 


Legal  Authority: 

use  80a-37(a) 


IS    USC   00«>«(c):    15 


CFRCHation:  l7CFR27a3»« 


Legal  Dsadilwa.  None. 

AtMtract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  provide  exemptive  refief 
from  all  provisions  of  the  ICA  to  limited 
purpose  finance  subsidiaries^  tfaar  own 
or  hold  mortage-backed  securities. 
This  would  oindate  the  necessity  of 
these  subsidiaries  filing  applications  for 
exemptive  relief. 

TimetaIHe: 


Action 


I>at*  FROte 


Next  Action  Undetammned 

Small  Entity:  Undetermined 

Agency  Contact  Brian  P.  Kunfahn. 
Attorney,  Secmdties  and  Exchooge 
Conunission,  Division  of  Investment 
Management,  450  5th  Street,  N.W.  (Stop 
5-2),  Washington.  D.C.  20549,  202  273- 
2040 

RIN:  3235-ACQ3 

3958.  STANDAfl0l2EOi  FORMULA  FOR 
CAkCULATMQ  IMMESIMEMT 
COMPAMV  PERFQRMAMCC  DATA  IN 
ADVERTBBiBiTS 

Legal  Authority:  i5USC80a-37 

CFR  Citation:  17  CFR  270 


Legal  Deadine:  None: 

Abstract  On  September  17. 1980,  die 
Commission  proposed  for  comment 
amendments  to  several  ndea  and  forms 
and  new  rules  that  would  (1) 
standardize  the  method  of  calculating 
performance  quotations  used  in 
investment  company  advertisements 
and  sales  literature,  require  additional 
risk  disclosure  in  advertisements  and 
sales  literature  combining  performance 
quotations,  improving  prospectus 
disclosure  of  performance  quotations, 
prohibit  stale  performance  quotations, 
and  eliminate  the  requirement  that 
funds  file  sales  literature  and 
advertisements  with  th»  Commission  if 
it  is  filed  with  the  NASD.  The 
Coounisaion  is  considering^  whether  to 
adopt  such  rules. 


Action 


Date 


FR 


NPRM 

NPRM  Comment 
Period  End 


09/17/86 
09/01/87 


51  FR  34384 


Small  Entity:  Undetermined 


U  M  I 
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SEC 


Proposed  Rule  Stage 


Additional  Information:  ABSTRACT 
CONT:  Because  the  proposed  rule 
amendments  are  in  their  developmental 
stages,  the  potential  effect  on  small 
entities  and  potential  costs  and  benefits 
as  a  whole  are  unknown  at  this  time. 

Agency  Contact  Robert  E.  Plaze. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  5-2),  Washington.  D.C. 
20549,  202  272-2107 

RIN:  3235-AC08 

3959.  ADVERTISING  BY  INVESTMENT 

ADVISERS 

Legal  Authority:  15  USC80b-6(4) 

CFR  Citation:  17  CFR  275.206(4)-1 

Legal  Deadline:  None. 

Abstract  Rule  206(4)-l  contains  a  wide 
range  of  restrictions  on  advertising  by 
investment  advisers  including 
prohibitions  on  the  use  of  testimonials. 
The  rule  was  adopted  in  1962  and  has 
not  been  revised  since.  The 
Commission  is  considering  whether  to 
amend  the  rule  in  a  manner  which 
would  permit  greater  flexibility  to 
investment  advisers  in  their  advertising 
and  protect  the  investing  public  from 
potential  abuse.  Because  the  proposed 
amendments  to  the  rule  are  still  in  the 
developmental  stages,  the  potential 
effect  on  small  entities  and  its  potential 
costs  and  benefits  as  a  whole  are 
uncertain  at  this  time. 

Timetable: 


Action 


mCNe 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Robert  E.  Plaze. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  5-2),  Washington.  D.C. 
20549.  202  272-2098 

RIN:  323S-AC09 

3960.  PROPOSED  AMENDMENTS  TO 
RULES  12B-1  AND  17D-3:  PROPOSED 
RULE  6C-10 

Legal  Autttority:  15  use  80a-6(c):  is 
use  80a-37;  15  USe  80a-12(b);  15  USe  80a- 
17(d) 

CFR  Citation:  17  CFR  270.12t)-1;  17  CFR 
270.17d-3;  17  CFR  270.60-10 


Abstract  The  Commission  will 
consider  whether  to  propose 
amendments  to  Rule  12b-l  under  the 
Investment  Company  Act  to  redefine 
the  circumstances  under  which 
investment  companies  may  finance 
distribution  out  of  fund  assets.  The 
Commission  will  also  consider  whether 
to  propose  amendments  to  Rule  17d-3  to 
allow  affiliated  investment  companies 
to  jointly  finance  distribution  activities 
under  certain  conditions.  Finally,  the 
Commission  will  consider  whether  Rule 
6C-10  under  the  Act  to  allow  investment 
companies  to  charge  deferred  sales 
loads,  including  contingent  deferred 
sales  loads,  under  certain  conditions. 
These  actions  would  eliminate  the  need 
for  investment  companies  to  file 
applications  for  exemptive  relief. 

Timetable: 


Action 


Dale         FRCMe 


Next  Action  Undetermined 
Small  Entity:  Undetemiined 

Agency  Contact  Jack  W.  Murphy. 

Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street. 
N.W.  (Stop  5-2),  Washington,  D.C. 
20549,  202  272-2048 

RIN:  3235-AC1 1 

3961.  EXEMPTION  OF  ACQUISITION 
OF  SECURITIES  DURING  THE 
EXISTENCE  OF  UNDERWRITING 
SYNDICATE 

Legal  Auttiority:     15  USC  80a-i0(f);   15 
use  80a-37(a):  15  USC  80a-6(c) 

CFR  Citation:  17  CFR  270.1  Of-3 

Legal  Deadline:  None. 

AtMtract  The  conditions  in  existing 
Rule  lOf-3.  which  allow  purchases  from 
affiliated  underwriters  during  the 
existence  of  an  underwriting  syndicate, 
may  no  longer  be  appropriate  in  today's 
financial  markets.  The  Commission  is 
investigating  possible  alternative 
provisions  and  soliciting  comment  on 
these  alternatives. 

Tlnwtal>le: 


Legal  Deadline:  None. 


Action 

Date 

FRCite 

ANPRIM 

ANPRM 
CofTWTtent 
Period  End 

01/29/86 
04/07/86 

51 
51 

FR  4386 
FR  4386 

Next  Action  Undetermined 

Small  Entity: 

Undetermined 

Agency  Contact  Ann  M.  Glickman. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  Fifth 
Street,  NW  (Stop  5-2),  Washington.  DC 
20549.  202  272-2048 

RIN:  3235-AC28 

3962.  PROPOSED  RULE  12D3-2 

Legal  Autttority:     is   use   80a-6(c):    15 
USC  80a-37 

CFR  Citation:   17  CFR  270.1 2d3-2 

Legal  Deadline:  None. 

Abstract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  set  forth  the  conditions 
under  which  registered  investment 
companies  may  engage  in  repurchase 
agreement  transactions  with  persons 
engaged  in  securities  related 
businesses. 

Timetable: 


Action 


Date         FR  one 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Brian  Kindelan. 

Attorney,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  Fifih  Street.  N.W. 
(Stop  5-2).  Washington.  DC  20549,  202 
272-2048 

RIN:  3235-AC36 

3963.  EXEMPTION  FOR  THE  OFFER 
OR  SALE  OF  DEBT  SECURITIES  AND 
NON-VOTING  PREFERRED  STOCK  IN 
THE  UNITED  STATES  BY  FOREIGN 
BANKS  AND  SUBSIDIARIES 
ORGANIZED  TO  FINANCE  THE 
OPERATIONS  OF  FOREIGN  BANKS 

Legal  Autttority:     15   use   80a-6(c):    15 
USC  80a-37(a) 

CFR  Citation:    17  CFR  270.6c-9;  17  CFR 
274.304 

Legal  Deadline:  None. 

AtMtract  Foreign  banks  and  their 
finance  subsidiaries  are  considered 
investment  companies  under  the 
Investment  Company  Act  of  1940.  The 
rule  would,  under  certain 
circumstances,  permit  a  foreign  bank  or 
the  bank's  finance  subsidiary  to  ofier  or 
sell  its  own  securities  or  non-voting 
preferred  stock  in  the  United  States 
without  registering  as  an  Investment 
Company  under  the  Investment 
Company  Act.In  connection  with  the 


rule,  foreign  banks  and  certain  foreign 
bank  finance  subsidiaries  would  be 
required  to  file  proposed  Form  N-6c9. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/17/86     51  FR  34221 

NPRM  Comment    09/01/87    51  FR  34221 
Period  End 

Small  Entity:  No 

Agency  Contact  Ann  M.  Glickman, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  Fifth 
Street,  N.W.  (Stop  5-2),  Washington.  DC 
20549.  202  272-2048 

RIN:  3235-AC37 

3964.  ADVERTISING  BY  UNIT 
INVESTMENT  TRUSTS 

Legal  Authority:  is  use  77j;  is  use  77s; 
15USe80a-37(a) 

CFR  Citation:  00  CFR  NONE 

Legal  Deadline:  None. 

Abstract  Currently  unit  investment 
trusts  advertise  their  performance  by 
means  of  an  "estimated  current  return" 
which  shows  estimated  cash  flow. 
However,  because  there  is  no  uniform 
method  of  computing  the  estimated 
current  return,  they  cannot  be 
compared  by  prospective  investors. 
This  rulemaking  project  will  endeavor 
to  create  such  a  uniform  method.  A 
uniform  method  of  computation  will 
permit  investors  to  make  more  informed 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
trusts. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Federal 


Agency  Contact  Robert  E.  Plaze. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Securities  and 
Exchange  Conunission,  450  5th  Street. 
N.W.,  Washington.  D.C.  20549.  202  272- 
2107 

RIN:  323S-AC70 


3965.  •  REVISION  OF  CERTAIN 
INVESTMENT  ADVISER 
RECORDKEEPING  RULES 

Legal  Auttiority:     is   use  80t>-4(2):   is 

USC  80t)-6(4) 

CFR  Citation:    17  CFR  275.204-2(a);   17 

CFR  275.204-2(6) 

Legal  Deadline:  None. 

Abstract  Under  the  books  and  records 
rules  of  the  Investment  Advisers  Act  of 
1940,  investment  advisers  are  permitted 
to  advertise  but  are  not  required  to 
maintain  their  advertisements  nor  the 
worksheets  used  to  calculate  the 
performance  information  in 
advertisements.  We  are  proposing  a 
rule  that  would  require  these 
documents  to  be  kept.  If  the  rule  is 
proposed  and  adopted,  Commission 
inspectors  would  be  able  to  examine 
these  advertisements  and  the 
worksheets  used  to  calculate 
performance  information  in 
advertisements  which  would  aid  the 
Commission's  efforts  to  eliminate 
fraudulent  and  misleading 
advertisements  by  investment  advisers. 
Adoption  of  such  a  rule  would  also 
increase  the  public's  confidence  in 
performance  information  in 
advertisements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/01/87 


Small  Entity:  Undetermined 

Agency  Contact  Dorothy  M.  Donohue. 

Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 


Management,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549,  202  272-7317 

RIN:  3235-Ae97 

3966.  •  RULE  19B-1  UNDER  THE 
INVESTMENT  COMPANY  ACT 

Legal  Authority:    15  USC  80a-i9(b):  1S 
use  80a-19(a);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.1 9t>-i 

Legal  Deadline:  None. 

Abstract  Rule  19b-l  prohibits  regulated 
investment  companies,  generally  from 
distributing  long-term  capital  gains 
more  than  once  during  a  fiscal  year. 
The  proposed  rule  would  address 
certain  changes  in  tax  code  by 
permitting  an  additional  distribution  per 
year,  subject  to  certain  conditions.  But 
for  the  amendment,  companies  would 
either  have  to  pay  an  additional  tax  or 
file  an  application  for  exemptive  relief. 
The  amended  rule  would  require  an 
additional  notice  to  investors,  but  the 
cost  of  such  notice  should  be 
outweighed  by  the  savings  realized  by 
not  having  to  pay  an  excise  tax  or  file 
an  exemptive  application. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/05/87    52  FR  22496 

NPRM  Comment    09/01/87    52  FR  22496 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Meryl  Dewey,  Staff 
Attorney,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  Fifth  Street,  N.W.. 
Washington,  D.C,  202  272-3038 

RIN:  3235-Ae99 
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3967.  PROPOSALS  REGAROINQ 
INDUSTRY  SEGMENT  AND  OTHER 
INTERIM  FINANCIAL  REPORTING 
MATTERS.  MANAGEMENTS 
DISCUSSION  AND  ANALYSIS.  AND 
OFF  BALANCE  SHEET  FINANCING 
DISCLOSURES 

Legal  AuttKMlty:  15  USC  77f:  15  USC 
77g;  15  USC  77h;  15  USC  77|;  15  USC 
778(a):  15  USC  77aa(25)  to  77aa(26);  15  USC 
781:  15  USC  78m:  15  USC  78o(d):  15  USC 
78w(a);  15  USC  79e{b):  15  USC  79n:  15  USC 
79t(a):  15  USC  80a-8:  15  USC  80-29 

CFR  Citation;  17  CFR  210.5-02;  17  CFR 
210.10-01;  17  CFR  210.11-02;  17  CFR 
229.303 

Legal  Deadline:  None. 

Abstract  The  Commission  proposed 
amendments  to  require  (1)  presentation 
of  certain  industry  segment  information 
for  interim  periods:  (2)  a  discussion  of 
reportable  segments  in  management's 
discussion  and  analysis;  and  (3) 
modifications  of  other  miscellaneous 
interim  reporting  requirements.  The 
release  also  provides  advance  notice  of 
possible  future  rulemaking  regarding  (1) 
additional  segment  reporting 
disclosures  and  (2)  uniform  disclosure 
of  off  balance  sheet  fmancing 
arrangements.  The  proposals  are 
designed  to  enhance  analysis  of 
fmancial  information.  They  may  entail 
some  new  recordkeeping  but  any  such 
costs  have  not  been  determined.  The 
Commission's  interim  reporting  rules 
will  be  reviewed  as  a  part  of  this 
action. 

Tlmetal)le: 


Action 


Date  FR  en* 


NPRM 

02/15/84    49  FR  6737 

NPRM  Comment 

05/15/84 

Penod  End 

Final  Action 

00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  This  entry 
replaces  the  following  three  entries 
from  the  October  1983  agenda.  RIN 
3235-AA53  -  Off  Balance  Sheet 
Obligations.  RIN  3235-AA54  -  Segment 
Information.  RIN  3235-AA55  ~ 
Quarterly  Financial  Reporting. 

Agency  Contact  John  W.  Albert, 
Assistant  Chief  Accountant,  Securities 
and  Exchange  Commission,  450  Sth 


Street.  NW.  Washington.  DC  20549.  202 
272-2130 

RIN:  3235-AB15 


Disclosure  Rules 


3960.  PROSPECTUS  DELIVERY 
REQUIREMENTS  IN  FIRM 
COMMITMENT  OFFERINGS  OF 
SECURITIES  MADE  FOR  CASH  (RULE 
433) 

Legal  Autliorlty:   15  USC  77b(i0):  15  use 

778(a);  15  USC  77Ka)(4);  15  USC  77i(d) 
CFR  Citation:   17  CFR  230.433 

Legal  Deadline:  None. 

Abstract  The  Commission  is  proposing 
two  alternative  versions  of  a  new  Rule 
433  that  would  provide  a  safe  harbor 
from  the  requirement  to  deliver  a  final 
prospectus  prior  to  or 
contemporaneously  with  a  confirmation 
of  sale  in  a  firm  commitment  offering  of 
securities  for  cash.  Both  proposals 
would  permit,  if  all  conditions  of  the 
Rule  are  satisfied,  the  sending  of  a  final 
prospectus  no  later  than  five  business 
days  after  a  confirmation  of  sale  is  sent 
to  an  investor  in  such  an  offering. 

Timetable: 


Action 


Date  FR  CM* 


NPRM 
Final  Actkxt 


08/06/87 
01/00/88 


Small  Entity:  Yes 

Agency  Contact  Sarah  A.  Miller, 

Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  Sth  Street. 
N.W..  Washington,  D.C.  20549,  202  272- 
2589 

RIN:  3235-AC80 

3969.  FACILITATING  SHAREHOLDER 
COMMUNICATIONS 

Legal  AuttKMlty:  15USC78I:  i5USC78n: 
15  USC  78q:  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.14a-1;  17  CFR 

240.14a-13;    17  CFR    240.14b-1;    17    CFR 

240.145-2:     17  CFR     240.14C-1;     17     CFR 
240.14C-7 

Legal  Deadline:  None. 

Abstract  In  order  to  avoid  duplicative 
forwarding  of  proxy  soliciting  material 
to  employee  benefit  plan  participants 
who  are  beneHcial  owners  and 
excessive  recordkeeping  burdens  for 
both  brokers  and  banks  and  to  save 
costs  for  registrants,  the  Commission  is 


proposing  amendments  that  would 
exclude,  under  certain  circumstances, 
certain  employee  benefit  plan 
participants  from  the  shareholder 
communications  rules.  The  alternatives 
proposed  include:  (1)  an  optional 
exclusion  on  the  part  of  registrant  if 
certain  prerequisites  are  satisfied:  (2)  a 
mandatory  exclusion  without  any 
trigger  mechanism;  and  (3)  a  mandatory 
exclusion  with  a  trigger  mechanism. 


Timetable: 

Action 

Dale 

FRCIte 

NPRM 

03/27/87 

52  FR  11063 

NPRM  Comment 

05/07/87 

Penod  End 

Furttraf  publtc 

06/19/87 

52  FR  23855 

comment 

requested 

Extended 

08/10/87 

comment 

period  will  end 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Sarah  A.  Miller. 
Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street. 
N.W..  Washington,  D.C.  20549,  202  272- 
2589 

RIN:  3235-AC81 

3970.  REGULATION  D 

Significance:   Agency  Priority 

Legal  Authority:   15  USC  77b(i5);  15  USC 

77c(b):  15  use  77d<2);  15  USC  77d(b):  15 
USC77s(a):  15USC77s(c) 

CFR  Citation:  17  CFR  230.501;  17  CFR 
230.502;  17  CFR  230.503;  17  CFR  230.504; 
17  CFR  230.505;  17  CFR  230.506 

Legal  Deadline:  None. 

Abstract  The  proposed  revisions  would 
add  to  the  number  of  persons  who 
would  qualify  as  accredited  investors 
raise  the  dollar  ceiling  for  certain 
exempt  offerings  and  make  general 
technical  changes  to  the  regulation 
which  provides  three  different 
exemptions  from  the  registration 
requirements  of  the  securities  act  of 
1933.  The  revisions  by  widening  the 
scope  of  the  exemptions  will  aid 
smaller  businesses  that  will  be  able  to 
raise  needed  capital  without  registering 
under  the  Securities  Act. 


Timetable: 

Timetable: 

Action 

Date 

FR  Ctte 

Action                      Date 

FRCIte 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Effective 

01/12/87 
03/15/87 

11/01/87 

NPRM                       06/19/87 
NPRM  Comment    08/10/87 
Period  End 

Next  Action  Undetermined 

52  FR  23855 

Small  Entity:  Yes 

Agency  Contact  Karen  O'Brien, 

Attorney  Advisor,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  Sth  Street, 
N.W..  Washington,  D.C.  20549.  202  272- 
2644 

RIN:  3235-AC83 

3971.  •  FACILITATING 
SHAREHOLDER  COMMUNICATIONS 

Legal  Authority:  15  USC  781;  15  USC  78n; 
15USC78q;  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.14a-1;  17  CFR 
240.14a-13;  17  CFR  240.14t)-1:  17  CFR 
240.14l)-2:  17  CFR  240.'4c-1:  17  CFR 
240.14C-7 

Legal  Deadline:  None. 

Abstract  The  Commission  is  proposing 
amendments  to  the  shareholder 
communications  rules  that  would 
require  a  registrant  to  exclude,  under 
certain  circumstances,  employee  benefit 
plan  participants  from  the  operation  of 
the  proxy  processing  provisions  with 
respect  to  securities  of  a  registrant  held 
in  nominee  name  pursuant  to  the  plan. 
The  proposed  amendments  also  would 
exclude  plan  participants  from  a 
registrant's  request  for  a  list  of 
beneficial  owners  under  certain 
circumstances.  The  proposed 
amendments  are  intended  to  avoid 
duplicative  mailing  of  proxy  materials 
to  plan  participants,  to  achieve  the 
most  efficient  means  of  communicating 
with  such  plan  participants  and  to 
realize  cost  savings  for  registrants  in 
connection  with  proxy  processing 
obligation  and  requesting  beneficial 
ownership  lists.  In  addition  to  these 
proposed  amendments,  the  Commission 
is  considering  various  alternatives 
including  an  optional  exclusion  of  plan 
participants  from  the  shareholder 
communications  rules  if  certain 
prerequisites  are  satisfied,  making  one 
or  both  of  the  exclusions  from  the 
proxy  processing  and  direct 
communications  systems  mandatory 
and  an  automatic  across-the-board 
mandatory  exclusion. 


Small  Entity:  No 

Agency  Contact  Barbara  J.  Green, 

Attorney  Fellow,  Office  of  Diclosure 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  Sth  Street,  N.W., 
Washington,  D.C.  20549,  202  272-2589 

RIN:  3235-AD07 

3972.  •  ELIMINATION  OF  FILING 
REQUIREMENTS  FOR  PRELIMINARY 
PROXY  MATERIAL  UNDER  CERTAIN 
CIRCUMSTANCES;  RULE  14A-8 
SHAREHOLDER  PROPOSALS 

Legal  Authority:  15  USC  78n;  15  USC 
78w(a) 

CFR  Citation:  17  CFR  240.i4a-6:  17  CFR 
240.14a-8;  17  CFR  240.14c-5:  17  CFR 
240.140-101;  17  CFR  270.20a-1 

Legal  Deadline:  None. 

Abstract  The  Commission  is  proposing 
to  eliminate  the  filing  of  preliminary 
proxy  and  information  statements 
under  certain  circumstances.  The 
proposed  amendments  are  intended  to 
decrease  filing  burdens  on  registrants 
and  reduce  administrative  costs 
incurred  by  the  Commission  in 
processing  such  preliminary  material. 
The  Commission  also  is  proposing 
amendments  to  Rule  14a-8,  the 
shareholder  proposal  Rule  including 
deleting  the  limitation  on  inclusion  of  a 
shareholder  proposal  in  a  registrant's 
proxy  material  where  the  proponent 
delivers  written  proxy  materials  to 
holders  of  more  than  25%  of  a  class  of 
the  registrant's  securities.  As 
alternatives,  the  Commission  is 
considering  modifying  or  clarifying  the 
25%  limitation. 


Timetable: 


Action 


Date 

06/04/87 
07/27/87 


FR  Cite 

52  FR  22334 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Barbara  J.  Green, 

Attorney  Fellow,  Office  of  Disclosure 
Policy,  Securities  and  Exchange 


Commission,  Division  of  Corporation 
Finance,  450  Sth  Street,  N.W., 
Washington,  D.C.  20.'v49.  202  272-2589 

RIN:  3235-AD08  - 

Investment  Management  Rules 


3973.  PROPOSED  RULE  3A-4  - 
INDIVIDUALIZED  INVESTMENT 
MANAGEMENT  SERVICES 

Legal  Authority:     15   USC   80a-6<c):    i5 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-4 

Legal  Deadline:  None. 

At>stract  In  Investment  Company  Act 
Release  No.  11391  (October  10.  1980)  (45 
FR  69479)  the  Commission  proposed  for 
public  comment  Rule  3a-4.  which  would 
deem  investment  management  services 
providing  their  clients  with 
individualized  treatment  not  to  be 
investment  companies  for  purposes  of 
the  Act.  The  rule  provides  a  "safe 
harbor"  for  any  investment  manager 
providing  its  clients  with  treatment 
based  on  the  needs  and  goals  of  each 
client  Under  such  circumstances, 
regulation  of  investment  management 
services  under  the  Act  appears 
unnecessary.  The  proposed  rule  was 
intended  to  clarify  the  Commission's 
position  on  the  question  of  "mini- 
accounts"  by  providing  a  safe  harbor 
for  certain  investment  management 
services  and  thereby  provide  some 
certainty  to  the  public.  The  Commission 
does  not  expect  any  final  action  taken 
on  the  proposal  to  significantly  affect 
the  cost  of  providing  investment 
management  services.  The  public 
comment  letters  on  the  proposal  have 
been  reviewed  and  alternatives  for  final 
action  are  being  formulated. 

Timetable: 


Action 


FR  Cite 


NPRM  10/10/80    45  FR  69479 

NPRM  Comment    01/31/81     45  FR  69479 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetennined 

Additional  Information:  NPRM  is 
Release  No.  IC-11391  (10/10/80) 

Agency  Contact  |ack  W.  Murphy. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  Sth  Street, 


U  M  I 


UM  I 
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41243 


SEC 


Final  Rule  Stage 


NW  (Stop  5-2).  Washington.  DC  20549. 
202  272-2048 

RIN:  3235-AA12 

3974.  PROPOSED  AMENDMENT  TO 
RUL£  17G-1  UNDER  THE 
INVESTMENT  COMPANY  ACT 

Legal  Authority:     15   USC   80a-6(c):    15 
use  80a- 17(g);  15  USC  80a-37(a) 

CFR  Citation:   17  CFR  270.179-1 

Legal  Deadline:  None. 

Abstract  The  Commission  is 
considering  whether  to  adopt  an 
amendment  to  Rule  17g-l  under  the 
Investment  Company  Act.  The 
amendment  was  proposed  for  public 
comment  in  Investment  Company  Act 
Release  No.  11193  (June  2.  1980)  (45  PR 
38407).  Rule  17g-l  requires  every 
registered  investment  company  to 
provide  and  maintain  a  bond  against 
larceny  and  embezzlement  covering 
officers  and  employees  of  the  company. 
In  some  circumstances,  the  officers  and 
employees  of  a  company's  depositor, 
trustee,  investment  adviser  or  other 
manager  and  various  affiliates  of  such 
persons,  because  they  have  access  to 
the  company's  assets,  function  as 
officers  and  employees  of  the 
investment  company.  The  proposed 
amendment  to  the  rule  would  clarify 
the  scope  of  the  rule  by  explicitly 
requiring  the  bonding  of  such  persons. 
The  principal  cost  associated  with  this 
rule  would  be  the  cost  of  a  bond.  That 
cost  would  vary  according  to  the 
persons  required  to  be  bonded  by  the 
rule.  In  this  regard,  before  adopting  any 
amendment  to  the  rule,  the  Commission 
will  carefully  consider  what  persons 
should  be  bonded  to  protect  investors 
adequately,  weighing  the  benefits  of  the 
protection  against  the  cost  of  a  bond. 

Timetable: 


Action 


Date 


FR  Cite 


3975.  DISCLOSURE  OF  LEGAL  AND 
DISCIPUNARY  PROCEEDINGS 

Legal  Authority:  i5USC80B-6(4) 

CFR  Citation:   17  CFR  275.206(4)-4 

Legal  Deadline:  None. 

Abstract  Section  206  of  the  Investment 
Advisers  Act  of  1940  prohibits  a  wide 
range  of  fraudulent  activity  by 
investment  advisers.  The  Commission 
has  interpreted  this  section  to  require 
that  advisers  disclose  material  financial 
and  disciplinary  information  to  clients. 
On  September  19,  1986,  the  Commission 
proposed  for  public  comment  Rule 
206(4)-4  to  codify  this  disclosure 
obligation.  The  proposed  rule  sets  forth 
a  general  standard  and  provides 
guidance  on  some  of  the  disciplinary 
events  that  must  be  disclosed.  By 
codifying  the  obligation  and  providing 
greater  certainty  to  advisers  in  fulfilling 
it,  the  rule  should  help  ensure  that 
clients  are  provided  with  this  material 
information.  See  Investment  Advisers 
Act  Release  No.  IA-1035.  51  PR  34229. 
September  26,  1986.  The  rule's  impact 
on  small  entities  cannot  be  qualified. 
However,  the  proposal  by  codifying  an 
existing  disclosure  obligation,  should 
not  impose  additional  costs  on  advisers. 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  |aclc  W.  Murphy, 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street, 
NW  (Stop  5-2).  Washington.  DC  20549, 
202  272-2048 

RIN:  3235-AA16 


Timetable: 

Action 

Date 

FRCtte 

ANPRM 

09/01/86 

NPRM 

09/26/86 

51  FR  34229 

NPRM  Comment 

11/21/86 

Period  End 

Final  Action 

10/30/87 

Small  Entity:  Undetemtined 

Agency  Contact  Debra  ).  Kertzman, 

Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street.  N.W.(Stop 
5-2),  Washington,  DC.  20549.  202  272- 
2107 

RIN:  3235-AC06 

3976.  ACCOUNTING  FOR 
DISTRIBUTION  EXPENSES 

Legal  Authority:    15  USC  77f;  is  USC 
80a-37 

CFR  Citation:   17  CFR  210.6^7 

Legal  Deadline:  None. 

Abstract  On  July  10.  1985,  the 
Commission  proposed  for  public 
comment  an  amendment  to  Regulation 
S-X  to  require  that  registered 
investment  companies  account  for  net 
costs  incurred  as  a  result  of  12b-l  plan 


as  expenses.  The  amendment  would 
achieve  consistent  accounting  for  12b-l 
expenditures  thereby  ensuring  greater 
uniformity  in  the  accounting  practices 
of  investment  companies  and  allowing 
investors  to  more  accurately  compare 
investment  results  among  investment 
companies.  See  Investment  Company 
Act  Release  No.  IC-14623,  50  FR  28053. 
July  17, 1985. 

Timetable: 


Action 


FR  Cite 


NPRM  07/17/85    50  FR  28953 

NPRM  Comment  09/30/85 

Period  End 

Final  Action  09/01/87 

Small  Entity:  No 

Agency  Contact  Debra  Kertzman, 

Attorney.  Securities  and  Exchange 

Commission,  Division  of  Investment 

Management,  450  5th  Street,  N.W.  (Stop 

5-2),  Washington,  D.C.  20549,  202  272- 

2107 

RIN;  3235-AC07 

3977.  DISCLOSURE  OF  SECURITY 
RATINGS  IN  REGISTRATION 
STATEMENTS  OF  MONEY  MARKET 
FUNDS 

Legal  Authority:    15  USC  77(g):  15  USC 
77(i);  15USC77(s)(a) 

CFR  Citation:    17  CFR  230.134;  17  CFR 
230.436;  17  CFR  230.482 

Legal  Deadline:  None. 

Abstract  The  Commission  proposed 
amendments  to  Rules  134,  436,  and  482 
under  the  Securities  Act  of  1933  on 
March  14, 1986.  The  amendments 
would,  if  adopted,  permit  certain 
investment  companies  to  use  in  their 
statutory  and  omitting  prospectuses 
security  ratings  assigned  by  a 
nationally  recognized  statistical  rating 
organization  (NRSRO)  without  first 
obtaining  the  NRSRO'S  consent  to 
being  named  pursuant  to  Section  7  of 
the  Securities  Act.  The  Commission  is 
now  considering  whether  to  adopt  such 
amendments. 

Timetal>ie: 


Action 


Date 


FR  Cite 


NPRM  Comment    05/16/86    51  FR  9838 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  )ay  Gould,  Attorney. 
Securities  and  Exchange  Commission. 


SEC 


Final  Rule  Stage 


Division  of  Investment  Management. 
450  Fifth  Street,  N.W.  (Stop  5-2). 
Washington,  D.C.  20549.  202  272-2107 

RIN:  3235-AC24 

3978.  N  •  1A  HOUSEKEEPING 
AMENDMENTS 

Legal  Authority:  15  USC  580a-8(b) 

CFR  Citation:  17  CFR  274.1 1A 

Legal  Deadline:  None. 

Abstract  The  Commission  is 
considering  several  modifications  to 
Form  NlA  which  would  reduce  the 
number  of  copies  that  must  be  filed 
with  the  Commission,  clarify  the 
operation  of  item  15(c)  of  the  Statement 
of  Additional  information  with  respect 
to  series  companies,  and  confirm  the 
procedures  for  requesting  the  statement 
of  additional  information  to  those 
contained  in  Forms  N-3  and  N-4. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  John  McGiare,  Staff 
Attormey,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  Fifth  street.  N.  W.. 
Washington,  DC  20549,  202  272-2107 

RIN:  3235-AC25 

3979.  RULE  174  AMENDMENT  - 
PROSPECTUS  DELIVERY  DURING 
QUIET  PERIOD 

Legal  Authority:    15  USC  77s;  is  USC 
77d 

CFR  Citation:  17  CFR  230.174 

Legal  Deadline:  None. 

Abstract  The  Commission  intends  to 
adopt  amendments  to  Rule  174  under 


the  Securities  Act  of  1933  that  would 
reduce  or  eliminate  under  certain 
circumstances  the  40  or  90  day  delivery 
peiied  during  ivhich  dealers  must 
deliver  a  prospectus  in  aftermarket 
transactions  in  registered  securities 
following  a  public  offering. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/29/86 

NPRM  Comment    03/01/87 

Period  End 
Interim  Final  00/00/00 

Rule 


51  FR  46874 
51  FR  46874 


Final  Action 


00/00/00 


Small  Entity:  Undetennined 

Agency  Contact  Larisa  Dobriansky. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  202  272- 
2589 

RIN:  3235-AC34 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Completed  Actions 


3980.  SPECIFIC  DISCLOSURE 
REQUIREMENTS  FOR  SAVINGS  AND 
LOAN  HOLDING  COMPANIES 

CFR  Citation:   17  CFR  210.9;  17  CFR  231; 
17  CFR  241 

Completed^ 

Reason 


3982.  GENERAL  RULES  UNDER  THE 
SECURITIES  ACT  OF  1933-RULES  100 
THROUGH  180  (EXCLUDING  RULES 
137,  138  AND  139) 

CFR  Citation:  17  CFR  230.100  to  230.18O 

Completed:  


Completed: 


Reason 


Date 


FR  ate 


Date 


FR  Ctte 


Reason 


Date 


FR  Cite 


Staff  Accounting     05/08/87    52  FR  18200 
BuHetin  Issued 

SnuiN  Entity:    Undetermined 

Agency  Contact  Laurel  R.  Bond  202 
272-2130 

RIN:  3235-AB65 

3981.  REGULATION  14A  -  RULES 
RELATING  TO  PROXY  CONTESTS 

CFR  Citation:  17  CFR  240.l4a-1  to 
240.14a-12;  17  CFR  240.14a-101;  17  CFR 
240.148-102 

Completed;  _^_^_ 

Reason 


Withdrawn  07/20/87 

Small  Entity:    Undetermined 

Agency  Contact  Division  of 
Corporation  Finance  202  272-2589 

RIN:  3235-AA52 

3983.  TRUST  INDENTURE  ACT  RULES 

CFR  Citation:  17  CFR  260 

Completed:  


\mt¥kmm  A7ia»/87 

Small  Entity:   Undetermined 

Agency  Contact  Division  of 
Corporation  Finance  202  272-2573 

RIN:  3235-AB80 

3985.  "CHINESE  WALL"  EXEMPTION 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  OF  1934,  AS  AMENDED  BY  THE 
INSIDER  TRADING  SANCTIONS  ACT 
OF  1984 

CFR  Citation:  17  CFR  240. 
Completed:  


Reason 


FR  Cite 


Reason 


Date 


FR  Cite 


Date 


FR  Cite 


Withdrawn  07/20/87 

Small  Entity:   Undetermined 

Agency  Contact  Division  of 
Corporation  Finance  202  272-2589 

RIN:  3235-AA03 


Withdrawn  07/20/87 

Small  Entity:    Undetermineu 

Agency  Contact  William  Morley  202 


Withdra¥im  07/20/87 

Small  Entity:   Undetermined 

Agency  Contact  Larisa  Dobriansky  202 


272-2573 

RIN:  3235-AB43 


272-2589 

RIN:  3235-AC14 


3984.  RULE  134  UNDER  THE 
SECURITIES  ACT  OF  1933 

CFR  Citation:   17  CFR  230.134 


BEST  COPY  AVAILABLE 
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FR  Cit« 


Oe/24/87  52  FR  23646 
07/10/87 


3986.  CONFORMING  AMENDMENTS 
TO  PROXY  RULES 

CFR  Citation:  17  CFR  229.304;  17  CFR 
239.25;  17  CFR  239.34;  17  CFR  240.14a-2; 
17  CFR  240.14a-6:  17  CFR  240.14a-8;  17 
CFR  240.143-11;  17  CFR  240.14a-14;  17  CFR 
240.148-101 

Completed: 
Reason 

Final  Action 

Final  Action 

Effective 

Small  Entity:   Yes 

Agency  Contact:  Barbara  J.  Green  202 
272-2589 

RIN:  3235-AC86 


3987.  ELIMINATION  OF  CERTAIN 
PRICING  AMENDMENTS  AND 
REVISION  OF  PROSPECTUS  FILING 
PROCEDURES 

CFR  Citation:  17  CFR  229.501;  17  CFR 
229.512;  17  CFR  229.601;  17  CFR  230.423; 
17  CFR  230.424;  17  CFR  230.430A.  (new);  17 
CFR  230.481;  17  CFR  230.482;  17  CFR 
230.497;  17  CFR  230.499;  17  CFR  239.13;  17 
CFR  239.25;  17  CFR  239.33;  17  CFR  239.34; 
17  CFR  239.143-101;  ... 


Completed: 


Raaaon 


FR  Ota 


05/27/87    52  FR  21252 
07/05/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Yes 

Agency  Contact  Alexander  G. 
Shtofman  202  272-2589 

RIN:  3235-AC87 


3988.  RULE:  3A12-80F  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

CFR  Citation:  17CFR  240.3ai2-8 

Completed: 

Reason 


FinsI  Action 

Final  Action 

Effective 


03/20/87 
04/19/87 


FR  ate 

52  FR  8875 


No 


Small  Entity: 

Agency  Contact:  David  Underhill  202 
272-2375 

RIN:  3235-AC89 


Dats 


FR  Cite 


04/21/87     50  FR  16833 
07/25/87 


3989.  REGISTRATION  OF 
GOVERNMENT  SECURITIES 
DEALERS;  AMENDMENTS  TO  FORM 
BD 

CFR  Citation:  17  CFR  240.15b2-2;  17  CFR 
240.15Ca1-1;  17  CFR  240.15Ca2-1;  17  CFR 
240.15Ca2-2;  17  CFR  240.15Ca2-3;  17  CFR 
240.15Ca2-4;  17  CFR  240.15Ca2-5;  17  CFR 
240.15Cc1-1 

Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact  Lynne  G.  Masters  202 
272-2848 

RIN:  3235-AC90 

3990.  AMENDMENTS  TO  RULES 
11AA2-1  AND  11AA3-1 

CFR  Citation:  17  CFR  240.1 1A(a)(2);  17 
CFR240.11A(3)(3) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  Rule   06/29/87    52  FR  24144 

adopted 
Final  Action  07/29/87 

Effective 

Smalt  Entity:   Yes 

Agency  Contact  Alden  Adkins  202 
272-2857 

RIN:  3235-AC91 

3991.  •  FACILITATING 
SHAREHOLDER  COMMUNICATIONS 

Legal  Authority:  i5  use  781;  15  USC  78n; 
15  USC  78w(a) 

CFR  Citation:   17  CFR  240.l4a-i:  17  CFR 

240.14a-13;  17  CFR  240.14b-1:  17  CFR 
240.146-2;  17  CFR  240.14c-1;  17  CFR 
240.14C-7 

Legal  Deadline:  None. 

Abstract  The  Commission  adopted 
umendments  to  the  shareholder 
communications  rules  that  defer  the 
application  of  the  proxy  processing 
provisions  in  Rules  14a-13(a).  14b-2(a). 
(c)  and  (d)  and  14c-7(a)  with  respect  to 
beneficial  owners  who  are  employee 
benefit  plan  participants  with  securities 
held  in  nominee  name  by  a  bank, 
association  or  other  entity  that 
exercises  fiduciary  powers  ("bank"). 
The  amendments  provide  temporarily 
for  a  mandatory  exclusion  of  plan 
participants  from  the  bank  proxy 


processing  provisions  of  the 
shareholder  communications  rules 
pending  consideration  by  the 
Commission  of  a  range  of  approaches 
to  the  treatment  of  plan  participants 
under  the  shareholder  communications 
rules  on  a  permanent  basis.  The 
Commission  also  adopted  amendments 
that  (1)  change  from  three  to  five 
business  days  the  time  in  which  a  bank 
is  to  execute  an  omnibus  proxy  and 
provide  notice  of  that  execution  to 
respondent  banks:  (2)  add  a  definition 
of  employee  benefit  plan;  and  (3)  make 
other  clarifying  and  technical  changes. 

Timetable: 


Action 


FR  cite 


NPRM  03/27/87 

NPRM  Comment  05/07/87 

Period  End 

Final  Action  06/19/87 


52  FR  23646 


Small  Entity:  No 

Agency  Contact  Barbara  |.  Green, 

Attorney  Fellow,  Office  of  Disclosure 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  5fh  Street.  N.W., 
Washington,  D.C.  20549,  202  272-2589 

RIN:  3235-AD06 

3992.  AMENDMENTS  TO  RULES  15C3- 
1,  15C3-3,  17A-3  AND  17A-13 
PERTAINING  TO  REPURCHASE 
AGREEMENTS 

CFR  Citation:  17  CFR  240. 

Completed: 

Reason 


FR  Cite 


Final  Action  Rule   06/11/87    52  FR  22295 
amendments  to 
Rules  17a-3, 
17a- 13  &  Rule 
15c3-1  were 
adopted 

Small  Entity:   No 

Agency  Contact  Michael  (arnroz  202 
272-2398 

RIN:  3235-AC74 


3993.  •  RULE  13E-1  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
("EXCHANGE  ACT') 

Legal  Authority:   is  use  78m(d);  i5  JSC 
78m(e);  15  USC  78n(d);  15  USC  78n(0 

CFR  Citation:  17  CFR  240.1 3e-i 

Legal  Deadline:  None. 

Abstract  Rule  13e-l  prohibits  an  issuer 
subject  to  section  13(e)  of  the  Exchange 


Act  from  purchasing  any  of  its  own 
equity  securities  after  a  tender  offer  is 
made  by  a  third  party  unless  the  issuer 
has  both  filed  a  statement  containing 
certain  information  with  the 
Commission  and  conveyed  the 
substance  of  that  information  to 
shareholders  within  the  previous  six 
months.  The  information  required  is  1) 
the  title,  amount,  and  source  of  the 
securities  to  be  purchased;  2)  the 
purpose  of  the  purchases  and  intended 
disposition  of  the  securities  purchased: 
and  3)  the  source  and  amount  of  funds 
or  other  consideration  to  be  used  in 
making  the  purchases.  Rule  13e-l 
further  provides  that  the  initial 
statement  be  accompanied  by  a  fee 
payable  to  the  Commission  as  required 
by  Rule  0-11  of  the  Exchange  Act. 

Tlmetal>le: 


Action 


Data 


FR  Cite 


Final  Action  07/30/68 

Final  Action  07/30/68 

Effective 

Small  Entity:  Undetermined 
Agency  Contact  Nancy  Burke.  Branch 
Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  Fifth  St..  N.W.. 
Washington.  D.C.  20549,  202  272-2880 

BIN:  3235-AC96 

3994.  REGISTRATION  UNDER  THE 
SECURITIES  ACT  OF  1933  OF  AN 
INDEFINITE  NUMBER  OF  CERTAIN 
INVESTMENT  COMPANY  SECURITIES 

CFR  Citation:  17CFR  270.24f-2 

Completed: 

Reason  Date  FR  Cite 


Final  Action  01/31/88 

Small  Entity:    Undetermined 

Agency  Contact  Jay  B.  Gould  202  272- 

3040 

RIN:  3235-AC10 


Legal  Deadline:  None. 

Abstract  The  proposed  rule  would 
exempt  from  the  requirement  of  a 
declaration  certain  routine  agreements 
whereby  a  parent  company  in  a 
registered  holding  company  system 
guarantees,  assumes  joint  liability  upon, 
or  acts  a  surety  or  indemnitor  for  the 
obligations  of  its  subsidiary  company. 

If  adopted,  the  proposed  rule  would 
result  in  an  annual  savings  to 
respondent  holding  companies  of 
approximately  $112,200. 

Timetat>le: 


3995.  •  EXEMPTION  FROM 
REQUIREMENT  OF  A  DECLARATION 
ABOUT  CERTAIN  AGREEMENTS  BY 
PARENT  COMPANIES  IN  A 
REGISTERED  HOLDING  COMPANY 
SYSTEM  CONCERNING  THE 
OBLIGATIONS  OF  THEIR  SUBSIDIARY 
COMPANIES 

Legal  Authority:    15  USC  79(c);  15  USC 
79(t);  15  USC  791(b) 

CFR  Citation:  17  CFR  250.45(b) 


Action 


FR  Cite 


Proposed  rule        06/16/87 
amendment 
Rule 

amendment 
approved  by 
the 

Commission  for 
public 
comment 

Small  Entity:  No 

Agency  Contact  William  C.  Weedea, 

Assistant  Director.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549.  202  272- 
7683 

RIN:  3235-AC98 

3996.  •  RULE  30A-2(O  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  i5USCB0a-37(a) 

CFR  Citation:  17  CFR  270.3a-2(c) 

Legal  Deadline:  None. 

Abstract  Rule  rescinded  on  January  4, 

1985. 

Timetable:  


Action 


Date 


FR  Cite 


Withdrawn  01/04/85    50  FR  1442 

Small  Entity:  Not  Applicable 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management  450  Fifth 
Street.  N.W.,  Washington.  D.C.  20549. 
202  272-2762 

RIN:  3235-ADOO 

3997.  •  RULE  8C-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  i5USC80a-37(3) 

CFR  Citation:  i7CFR270.8c-i 


Legal  Deadline:  None. 

Abstract  Rule  rescinded  on  March  30, 
1954. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn  03/30/54 

Small  Entity:  Not  AppHcabte 

Agency  Contact  Carolyn  A.  Miller. 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  Fifth 
Street.  N.W..  Washington,  D.C  20549. 
202  272-2762 

RIM:  3235-AD01 

3998.  •  RULE  27D^  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-27(d):  is 
USC  80a-27(f):  15  USC  80a-29(b):  15  USC 
80a-37(a) 

CFR  Citation:  17  CFR  270.27d-3 

Legal  Deadline:  None 

Abstract  Rule  rescinded  on  July  9. 
1985. 

Thnetabte: 


Action 


Date 


FR  Cite 


WittxJrawn  07/09/85    50  FR  27937 

Small  Entity:  Not  Applicable 

Agency  Contact  Carolya  A.  Miller, 
Senior  Financial  Analyst  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  450  Fifth 
Street  N.W..  Washington.  D.C.  20549. 
202  272-2762 

RIN:  3235-AD02 

3999.  •  RULE  3C-4  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:     15   USC  80a-6(0:   is 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3c-4 

Legal  Deadline:  None. 

AlMtract  Rule  3c-4  defines  the  term 
"common  trust  fund"  to  include  multi- 
bank  common  trust  iunds,  and  thns  has 
the  effect  of  exempting  multi-bank 
common  trust  funds  from  the  provisions 
of  the  Investment  Company  Act  of  194a 

Timetal)le: 


Date 


Action 

End  fteview  08/04/87 

Small  Entity:  Yes 


FR  Cite 


UM  I 


41246 


Federal  Register  /  Vol.  52,  No.  206  /  Monday,  October  26,  1987  /  Unified  Agenda 


SEC 


Completed  Actions 


Federal  Register  /  Vol.  52,  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda  41247 


Agency  Contact  Carolyn  A.  Miller. 

Senior  Financial  Analyst,  Securities  and 

Exchange  Commission,  Division  of 

Investment  Management.  450  5th  Street, 

N.W..  Washington.  D.C.  20549.  202  272- 

2762 

RIN:  3235-AD1 1 

4000.  •  RULE  27F-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:     15  USC  80a-27(f):   is 
use  80a-37(a) 

CFR  Citation:  17  CFR  270.27f-1 

Legal  Deadline:  None. 

AtMtract:  Rule  27f-l  prescribes  specific 
circumstances  under  which  a  notice 
must  be  mailed  to  periodic  payment 
plan  certificate  holders  and  sets  forth 
the  exact  wording  to  be  used  in  the 
notice  required  on  Form  N-27F-1. 

Timetable: 


Action 


Date 


FRCMa 


End  Review  08/04/87 

Small  Entity:  Yes 

Agency  Contact:  Carolyn  A.  Miller. 

Senior  Financial  Analyst.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.,  Washington.  D.C.  20549.  202  272- 
2762 

RIN:  3235-AD12 

4001.  •  RULE  6E-2  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:     15   USC  80a-6(c);   15 
use  80a-37(a) 

CFR  Citation:  1 7  CFR  270.6e-2 

Legal  Deadline:  None. 

Abetract  Rule  6e-2  exempts  a  variable 
life  insurance  separate  account  which 
qualifies  under  the  rule  from  the 
registration  provisions  of  the 
Investment  Company  Act  of  1940, 
provided  it  complies  with  all  other 
applicable  provisions  of  that  Act. 

Timetable: 


Action 


Date 


FR  ate 


End  Review 


08/05/87 


Small  Entity:  No 

Agency  Contact  Carolyn  A.  Miller, 

Senor  Financial  Analyst,  Securities  and 
Excnange  Commission,  Division  of 
Investment  Management.  450  5th  Street, 


N.W..  Washington.  DC.  20549.  202  272- 
2762 

RIN:  3235-AD13 


4002.  •  RULE  17E-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 


15 


Legal  Authority:     15   use   80a-6(c); 
use  e0a-30(a):  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.i7e-l 

Legal  Deadline:  None. 

Abstract:  Rule  17e-l  describes  the 
determinations  an  investment  company 
must  make  before  paying  a  commission, 
fee,  or  other  remuneration  to  an 
affiliated  person  in  connection  with  a 
securities  transaction. 

Timetable;     _ 

Action 


FR  ate 


End  Review  08/04/87 

Small  Entity:  Yes 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street. 
N.W..  Washington.  D.C.  20549.  202  272- 
2762 

RIN:  3235-AD14 

4003.  •  RULE  22E-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:    15  use  BOa-6;  15  USC 
80a-37 

CFR  Citation:  17CFR  270.22e-1 

Legal  Deadline:  None. 

Abstract  Rule  22e-l  exempts  a 
registered  separate  account  from 
certain  provisions  of  Section  22(e)  of 
the  Investment  Company  Act  during  the 
annuity  payment  period  of  variable 
annuity  contracts  participating  in  such 
account. 

Timetable: 


Action 


FR  Cite 


End  Review  08/05/87 

Small  Entity:  No 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549,  202  272- 
2762 

RIN:  3235-A015 


4004.  •  RULE  3C-3  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  IMO 

Legal  Authority:     is   use  80a-6(c):   is 
use  80a-37(a) 

CFR  Citation:  17  CFR  27030-3 

Legal  Deadline:  None. 

Abstract  Rule  3c-3  provides  an 
exemption  from  the  Investment 
Company  Act  of  1940  for  a  small 
business  investment  company  (SBIC) 
issuing  certain  securities  guaranteed  by 
the  Small  Business  Administration, 
provided  such  SBIC  is  otherwise 
exempt  from  that  Act. 

Timetable: 


Action 


FROte 


End  Review  08/04/87 

Small  Entity:  Yes 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street. 
N.W..  Washington,  D.C.  20549.  202  272- 
2762 

RIN:  3235-AD16 

4005.  •  RULE  27E-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Auttwrity:     is   USC  80a-6(c):    15 
use  80a-37(a) 

CFR  Citation:   17  CFR  270.27e-1 

Legal  Deadline:  None. 

Abstract  Rule  27e-l  prescribes  specific 
circumstances  under  which  a  notice 
must  be  mailed  to  periodic  payment 
plan  certificate  holders  and  sets  forth 
the  exact  wording  to  be  used  in  the 
notice  required  on  Form  N-27E-1. 

Timetable: 


Action 


Date 


FR  die 


End  Review 


08/04/87 


Small  Entity:  Yes 

Agency  Contact  Carolyn  A.  Miller. 
Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
N.W..  Washington,  D.C.  20549,  202  272- 
2762 

RIN:  3235-A017 

(FR  Doc.  87-21270  Filed  10-23-87;  8:45 
am] 
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Plant  pests  and  diseases.. 


Relocation  assistance - 1*7 

Aid  to  families  with  dependent  children: 

Administrative  involvement 889 

Aliens 824.904 

Deficit  Reduction  Act ^98 

Eligibility 93' 887 

Essential  persons. 


8 

.3564 
39.43 


Speculative  position •• — — 

Sugar  beets  and  sugarcane . 

Sugar  imports,  quota  system - - 138. 139 

Supply  regulation. — — ^ 

Tobacco 12. 14.  37.  38,  42.  48.  49,  51 

Wheat 18. 19.  30.  32.  33.  36,  2679 

Wool  and  mohair. —...—.- H-  47 


OASDI  lump  sum  and  monthly  payments  treatment- 
Payments,  scope  of. — — .— . . — 

Policy  consistency- 


Quality  control  system 

Refugees,  costs  for  assistance.. 
State  practice-quality  control... 
Utility  payments- 


896 
620 
882 
888 
900 
.883 
.897 
886 


AIDS,  acquired  immune  deficiency  syndrome 639,  722, 1530,  3386 

Air  carriers: 
Accounts  and  reports - 2045.  2059.  2061 


Agreements  and  applications.. 

Aviation  exemption 

Cargo . 

Certification.— .-.—..- — — — 
Charters 


1647 

1646 

.1808,1612 
1780 


Customs  duties  and  inspection.. 

Employee  benefits . — . 

Financial  information..— ..-...— .- 
Flammabihty  standards. 


.1600.1619.2060 

2175 

1457 

2070,  2090 

1762 


Flight  restrictions •• 1824, 1743, 1782 

Foreign 1629, 1644. 1804.  2058 


Form  41  report.. 

Handicapped  persons,  nondiscrimination... 

Insurance  for  taxi  operators 

Passengers 

Quality  performance... . 

Seats - 

Security 

Service  defaults,  consumer  protection 

Subsidy  claims 

Air  pollution  control: 

Air  pollutants „.—.-.—.-....—..— 

Air  quality  models 

Ambient  air  quality  standards: 

Cartxin  monoxide 

Nitrogen  dioxide • 

Ozone • — 

Asbestos.. 


2090 

1617 

1643 

„18ia  1624. 1639 

1648 

2042 

1804 

1805 


.1645.2056 


-2863 
-2920 


2858 

—.2857 


Asphalt  roofing  manufacturing  plants.. 

Benzene 

Boilers -..— "•• 

Butadiene . — 


2887 

.  2727,  2875 
.2861.  2917 

2918 

2874 

2880 


Cadmium ■ 

Carbon  tetrachloride 

Cement  plants 

Chemicals,  manufactured 

Chemicals,  synthetic  organic. 

Chloroform 

Chromium .......—..——.—..-- 

Coal  mines,  surface...... — 


.2864 


-2880 
-2911 
...2900 
...2873 
...2880 


Coal  preparation  plants.. 


.  2878.  2877.  2878.  2879 

2895 

2860 
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SaqiMiK*  Numbar 


Air  pollution  control — Continued 

Coke  oven  batteries. ............ 

Diesel  fuel „.... 

Emission  si 


2919 

.2866.2890 


Enviromnentai'  pratwtlon.. 

Ethylene  dichloride - 

Ethylene  oxide.. 


,2an,2Mr 

...2898 
...2880 


Fuel  and  fuel  additives . 

Fuel  switching  prevention 

Gas  emission  monitoring  systems 

Caaoline „ 

HaEardoua  substances: 

Air  toxicants,  waste .>_.. 

Radionuclides „._ 


.288a  2882 
2865 


.2893 
■Jtltr 


.2882.  2922;  2925.  2927 


Ueavy-duty  engine  gasoline  vehicle  smlsaion.. 

Hydrocarbon 

IiBported  motor  vehicles. 

Lead.._ 

Magnetic  tape 

Mercury... 


.2916 


.2931 


.2921 


Miethanol-fiieled  vehicles ..... ,. 

Methylene  chloride ... ^ 2890,  2888 

Motor  vehicles. „ „ 2887.  29081  2921.  2921 

Municipal  waste  comhumlnra ™™__«_„ 2802 

Nitrogen  oxides.....-.— .— 2894 


Noise  control.... 
Nuclear  fuel... 

Nuclear  power  plants _™™......™. 

Oil  and  gas  operations  in  the  OCS.. 

Organic  solvent  deaners .— . 

Oumm „,,, , 

Ptoks. 


.  1796. 1799. 1833.  IMa.  1842.  2906 
2788 


.1238 


.2871.2883 

.2aBa28a« 

2901 


Particulates 2859.  2886.  2885.  289a  2914.  2923.  2928 

PercMui  uediy  biw.„„ _  287a  28Ba  2881.  2883 

nauleuiii  rntimy  wastewater  systems —„_.— ™..„.2B1S 

Itadioactive  wastes. .„. r^tg 

S^wag^  tfeslnmi^  ptairts..... t— t--... - 2907 

Solvent  degreastay. ,_„ ____ 2902 

9MfiliBBnoi^  clianoeFS.. .....«.......— M»».......».....«., 

Sulfur  dioxide. 

Sul&rowde* 


Taefanieal  standards  for  eemctive  action.. 

'RansuFaniuni  skasents. 

THchloroethyiaBa.. 


IMiida  aertifiaaliaa< 

Vahiclas  and  anfiaaa.— „.„ 

Volatile  organic  eoBipottnds.~2872. 


2901  2gM, 


Waste  bcilitiaa—. 
Wilderness  arena.. 


A  ir  transportation:, 
i^ts  and  other  personnel  standards. 


.1765,  1767.  1772.  1«U.  1*40, 


Schools.- 


Traffic  control  systems. 
Aiveraft: 

Airspace  review 

Airworthiness  directives 


.~_~-.ia70 


1788 
1773, 


-    and   standards.„17e8.   1788.   1771.   „,>. 
1774.  1775.  177a  1777.  177a  178a  1791.  1798.  1811. 18t3l  1814. 

1817.  i8ia  i8ia  182a  1822.  isza.  issa  issa  tatSi  laia  i849. 

ISSa  1853. 1854.  186a  1881. 1882. 188^  1872 

Airworthiness  review „ „ lasi.  1832, 18M 

Aony  airfields,  use  of. . — ,, ,  ,  ana 

Amsting  systems. .. . .. agg 

Balloons 1821.  tt7« 

Certification —._.—..-. ...„„ ,„ ,„ ^mq 


Cessna  finance  petition.. 
Customs  user  fees.. 


Flammability  standards.. 

FliMt  modernization.— 

Flight  plan „ 

Flight  restricUons... 


.1810 
.2178 
.1782 

.lara 


Foiaigatapaic  stations.. 


Fuel  system  modification  reootds.. 
CQdiers  training „ , , 


.17841868 
..IMa  1782 

1780 

1867 


Sequence  Numb,?T 

Aircraft — Continued 

Government,  use  for  official  travel „ 3070 

Helicopters.- „ 1794.  1825. 1841,  1855 

High  dtitude  flyover  noise  standard. , -„,, 1833 

Immigration .. 1392 

Jet  »ute  actions... .-.-. — -— . 1770 

Kites 1821 

Liability  insurance  for  foreign  missions... . isoe 

1841.  n4z.  rasi- 

1798 


Noise  standards.^ _ 1796. 1797,  1833. 

Parts  and  products.. 

Pilots  and  other  personnel  standards: 

Ainnan  training  and  certification.... 

Drug  and  alrnhol  uaa,  control 

Flight  attendanU 

Flight  engineers  skills.. 


Medical  standards  and  caitification- 


Pilots  and  flight  instructors  certiflcation- 
Reorsation  pilots  and  annual  flight  review,  oerdfisation.. 
Ultralight  airman  certification-. 
Ptopeller-driven  small  airplanes-. 


Bagistration  of  titles  and  security  documents.... 
Repair  station  requirements.. 


Bastrictions  on  landing  at  energy  nuclear  sites— 
Rockets.,  unmanned 


.1793.  18U.  1812. 1818.  1824.  183«  1847.  1852 


Botorcraft 

Safety; 

Air  carrier,  certification  and  operations 

Aar  taxi  operations „ 

Ainpace  review  recommendations,  national; 

Airspace  system,  exemption  of  regulation*— .„ 

ATC  transponders,  system  tests 

Baggage.,  cany-on. 


1815 

1892.1808 
1798,1801 
-  1772 

iToarate 

1787 
1840 
1780 

M4e 

ISW 
Vf9f 
..582 

lazi 


Bird  impact  and  lightning  protection— 

Hhtathing  equipment  protective 

Cabin  filV  pmt«r.tii>n ,■■■„■ 


..1768 
.  1788 
..1771 
,.181<l 
.177# 
,.188« 
.1775 


Cabins,  pressurized-.. 
Cockpit  voice  recorder.. 


.1788 

.  1888 


Crash-resistant  fuel  systems 

Craahworthineas  program 

Bmeigency  evacuation  systems. 
Bmaqpsncy  exits. 


.1791 


Bngine  control  systams- 


Bngine  fuel  and  induction  systems... 


Fatigue  integrity  of  small  airplanes 

PIrefigiiting.  rescue,  and  airport  refueling.. 

Flight  data  recorder. 

Fligfat  rales 


189a  1897 

— 1864 

1822 


PoEsiga  air  carriers  and  operators 

Instruments  or  equipment,  inoperative 

Low-hiel-quantity  alerting  system. 

Maintanance  agreements.. — .„ 

Nighttime  VFR  weather  minimums 

Orcnpant  restraint  systems  in  rotorcraft... 
Operational  regulations.. 


Power  source  for  public  address  system 

Propulsion  system,  safer. 

Radar  service _. 

Seats. -. 


.—..—.—.  1887' 

.  1773.  laea  laaz 

..1872 

„—.—..„.—.-  181't 

1820 

1823 

—.1865 

1799 

1819 

1843 

1813 

1784 


.1839^2042 

Subeonio  airplanes,  high  altitude  operation 1778 

Takeoff  trust  control  system,  automatic — — .— 1848 

Transport  category  airworthiness 1848 

Ultralight  airman  certification. 1789 

Vaica  communications  radios,  antiblocking  devioesw 1779 

Wet  and  contaminated  nmways.  Ukaoff  on — 1917 

Wind  shear  equipment  requirements 1788 

Security  control ,  — — nss- 

Seizure  and  forfeiture  of  alien...—— - 1379 

Sraaking  notices  to  passengers 1980 

Sapacsanic  noise  compliance — 179» 

Terminal  control  areas _— . — . 184S.  1867 

Traffic  control  syetema... 
llaaspandcr  nsquirements— 


..1878 


TnriMiat  noise  compliance 

Ultralights. - 


.1803.1646 

.....1889 

— 1798 


Aircraft — Continued 

Wea  ther  conditioiu . . .— .— 

Aircraft  carriers: 

Immigration... -., 

Transit  without  visa  agreement. - 

Airlines: 

Accounts  and  reports -....——.. 

Baggage  liability  notices -....—.. 

Countersign  notices  to  passengers.. 

Direct  flights.— 


Sequence  Number 

1783 

.14ia  1433, 1434 
1430 


Electronic  filing ..—.——.. - 

Employee  benefits....— . 

Government  contractors - 

Handicapped  persons,  nondiscrimination — 
Interstate  transportation.-...—.————.- 
Mail  rates,  zones  for..— ——...— .—..„..-.— 
Passengers  air  fan.....— —...-...—— «..—..— 
Price  advertising...— .-...—.—...«....«......— .- 

Quality  performance -.„..— . .— . 

Reports.  confidentiaUty — 

Reservation  system 

Ticket  agents,  unfair  and  deceptive  practice. 
Ticket  escrow/bond  protection. 
Time  and  mileage  guides- 
Traffic  control  systems- — 

Travel  promotion  fees 

Travelers,  prohibit  age  discrimination — . 

Airports: 

Aircraft  arresting  systems 

Airspace  review ..— -..—.—.— 

Baggage,  mishandled ...-..— — . . 

Delays,  elimination  of. . — . — . 

Global  positioning  system.—.—. — .. .— . 

Heliports...— ....«.—-..—..— —.—.-..— —.—.—..., 

|et  route  actions — — . 

Noise  compatibility  planning .-...- — ..— 

Passenger  ceiling  policy . .— - 

Terminal  control  areas 1763, 1785.  ISia  lB2a 

Traffic  control  systems. — 

Washington  Dulles  International — — . 

Washington  Metropolitan. . — 

Weapons  and  other  dangerous  objects — — ..— — -. 
Weather  conditions - 

Airspace: 

Airspace  review  recommendations,  national — 

Nuclear  facilities,  prohibited  areas. 
Objects  affecting  navigable- 
Offshore  review—..—.— 

Reclassification 

Regulations,  nonsignificant 

Terminal  control  areas . 

Airworthiness  directives —...—.—..—.-.—. 

Alaska: 

Chugach  National  Forest 

Corporation  income  tax 

Fish  and  wildlife  conservation 

Historic  preservation — 

Land  use.  National  Forest -. — -...- 

Marine  mammals - 

Migratory  birds,  subsistence  take — 

National  parks.. — 

National  Wildlife  Refuges 

Native  cemetery  sites 

Supplemental  security  income  program 

Timber  use 

Trans-Alaska  pipeline  liability  fund 

Watershed,  Petersburg - 

Alcohol  and  alcoholic  beverages: 
Alcohol  abuse..—— — — .— ... — . — 


—.2059 

1625 

— 1628 

1611 

....  1615 

1457 

-570 
1617 
1642 
1640 
2055 

1614 

1648 

2061 

.„...  1648 

1610 

. 1607 

1623 

—  1803 

1641 


.-..393 
-1786 
-1648 
-1795 
1785 

1858 

1770 

1858 

1789 

1845.  1867.  1868 

,— 1803.  1846 

«•■••.•••••••••■••••  17o9 

1780. 1866 

1871 

1783 

.1771 
.1794 
1809 

1826 

1827 

1863 

— 1816 
1861 


161 

—2650 
— 161 
-.1146 
-153 
1118 
-1104 
1141. 1162 

1126 

1146 

...633 

172 

1079 
-151 


.  ITOa  1761,  1777,  1778 


Athletes  and  athletic  events. 

Beer 

Caloric  content  labeling  and  advertising 

Distilled  spirits 212a  2131.  2133,  213a  2137, 

Grape. 


.-596 
...2133 

2136.  2138 

2145 

2141.  2145.  3044 
2147 


Sequence  Nuraber 

Alcohol  and  alcoholic  beverages — Continued 

Recordkeeping  requirements —.—..— — — 2134 

Vodka,  standard  of  identity - . 2142 

Whiskies,  straight -..2143 

Wine...212a  2129.  2130.  2132.  2133.  2136,  2137.  2141.  2144.  2145. 

214a  2155 
Aliens: 

Admission  standard  transitional - —.1417 

Adoption,  relation  by 1428 

Agricultural  workers,  special 1383, 139a  1413. 1414. 1417 

Agricult'ire  employment — 1451. 1452. 1471 

Aid  to  families  with  dependent  children — — .. 904 

Asylum  procedures - ....— — — .. — — —1372 

Beneficiary  conversion .....— — — ..1424 

Benefits,  definitions— -.——... . . 1429 

Border  patrol  sectors.— .. ~ — — . 1396 

Certificate  of  Citizenship 1402. 1427 

Childrea  adopted 1402 

Classification — .- —...1392 

Criminals 1390 

Deportation. 1389. 1372. 1390 

Documentary  requirements 1397. 140a  1405, 1432 

Employers — 1421.1431 

Employment — ..  1365. 1393.  1404, 14ia  14ia  1475. 1477. 1478 

Entry,  unlawful ; 1380 

Extension  of  stay 1378 

Fathers,  equal  treatment - — — 1407 

Felony  and  misdemeanor - — — 1377 

Financial  assistance . — 1395 

Fines  Office  National 1381 

Housing 923 

Housing  assistance.— ———.—..— —.....- — ....—.—— —.918 

1425 

1382 

138a  1387 

1379 

1408 

1375 

1478 

1414 

1389 

824,  904 

700 

811 


Inmiigrant  preference 

Immigration.. 


Immigration  service  officers- 

Information,  verification  of... 

International  organizations  and  families.... 

Juveniles,  detention  and  release 

Labor  Certification  Appeals  Board 

Legalization  programs.- 

Marriage  fraud • 

Medicaid • 

Medical  examine  tions — .— — — 


Medicare  eligibility - — — — — - 

Narcotics  traffickers 1390 

Nonimmigrant  clas8e8.-.1371. 137a  1403. 1405. 140a  140a  1409. 1432 

Parole 139a  1400, 1432 

Passport  validity . 1403 

Permanent  residence — . . • 1388 

Physicians,  employment  of.. . .— •. .— •  1474 

Police  clearances...— — — ~ 1399 

Refugees .- 899 

Relative  of  U.S.  citizen 1425 

Residence 1399. 1413. 1414. 1422. 1426 

School  enrollment.. . — .. —.—..— — 1387 

Seizure  and  forfeiture . « — 1373 

Status  adjustment — 1401 

Surety  bonds 1391 

Transit  without  visa  agreement...- . 1430 

14ia  1433,  1434 

1370 

1423 

1408,  1407 

1371 

1360 

3381 


Transportation  lines  contracts.. 

User  fees 

Verification  for  entitlements.. 
Visa  waiver  pilot  program... 


Visitors  for  business  and  pleasure.. 

Voluntary  departure 

All  Volunteer  Force -. 

All-terrain  vehicle  safety - — 

America,  Take  Pride  in... 


American  viticultural  areas.. 
Animal  welfare: 


.3573 
.1077 
.2129 


Malt  beverages.. 


.2133.2137.2145.2149 


Cats - 

Dogs - — — 

Drugs 

Guinea  pigs  and  hamsters.. 


.705. 


54 

54 

711.  7ia  719 
54 
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Animal  welfare — Continued 
Horses  and  burros,  wild  and  free  roaming..- 

Humane  and  healthful  transport 

Nonhuman  primates. 

Southern  Sea  Otter. ~___ „ 

Standards 

Terms  and  regulations...-. 

Antidumping  duties.. 


Scquenc*  Number 


...196 
.llOB 

.ins 

.....M 
„.„57 


Antitrust  mergers  or  acquisitions,  review  of... 

Ardieological  resources,  protection __. 

Archives  and  records: 

Copiers,  use  of. _........ „„.„„.._.__ 

Credit  unions ™.™_™., 

Disposition  of  Federal  records 

Documentation,  adequate  and  proper.. ..~. 

Electronic  records  management 

Employee  Medical  Polder. 

Exhibition  loans „.. „„ 


.220. 


231,233.236 

3102 

..IBS.  3359.  3411 


Federal  agencies  responsibilities....^ 

Feet  for  reproduction  of  material 

Praedom  of  Information  Act. _ 

Information,  retention  and  retrievability- 
Lmpection  and  copying.. 


3133 

3840 

3129 

3132 

3031,  3124 

3117 

3126 


Medical  record  request  fonn.......—— .„.. 

Mkrofiche/microfilm _ _......_ 

Micrographics  management. 

National  Archives  building,  public  use.. 

Nationoi  Personnel  Records  Center.- 

Pfetant  and  Trademark  OfHce 

Pmidential  Libraries 

Pneaidentia]  Records  Act 

Restrictions  on  access . __.—..„ 


.3132 

.-.-„.„.„._...„.  312S 
.-3119,3129,3134 

3132 

—.-.-.—-.—.2073 


State  Historical  Records  Advisory  Boards.- 
Statistical  research — 


ge  media  and  formats 

Annad  farces: 

Certificates  of  separation 

Claims.- 

Edneation.  dependent  children- 


..- 3117 

...-3116.  3133 

3120 

3131 

..-3110.3117 

..- 355 

3133 

3121 

9M0 

.3110 
.9123 
-3132 


.30a  381,  383. 


Environmental  impact 

Financial  responsibility..- 
Fiiaarms  and  weapons—. 
Foeeign  tax  relief.. 


388 


.380 


Inioniiation  system.  AF  visual- 
Military  law 

Military  reservations 

Public  afiiaica. 


.382 


Scientific  and  technical  papers 

Selective  service  regulation 

Standard  of  conduct 

Arms  and  munitions: 
Armor  piercing  ammunition,  restrictions.. 

Firaanns  dealers,  recordkeeping 

Gun.  Control  Act  amendments 

Military  axploaivaa  regulations 

Astronauts _ 

Atlantic  sea  scallops _ 

Atomic  Safety  and  Licensing  Appeals  Board- 
Authodty  delegations: 

Bank  auparvision 

CivU  rights. 

Damages,  assessment  of  liquidated 

Domastic  energy  supplies — 

Elaads  ofofricas.  HUD 

Oil  and  gas  inspection  and  enforcement- 


.  378.  365 
-306,  370 
387 


-346 
.332£ 


.383 


...2IS2 


.2153. 


.2151 
.1752 
.3103 
-278 
.J908 


.3075 

.3082 

—.3110 


.1048 


Small  Businesa  Administration -.. 

Urban  mass  transportation.. 

Vaaaal  maasurement 

Va 


.1322 
.^357 


.203ft 


sli  inspection  review. 

Automobile  liibility  insurance.. 
Automobile  measurement  rule- 


.1718 
.1007 
.1508 
.3708 


Bank  deposit  inaaranca; 
Clarification  and  definitioa. 


Bank  deposit  insurance — Continued 
Law.  powers  inconsistent  nvith  Federal.. 
Rules  of  practice  and  procedure 

Banks,  banking: 
Acquisition  of  control.  disapproval- 
Ad  justable-rate  disclosures 

African  Development  Bank.. 


Saqucoc*  Numbar 

.3673 
.388* 


Appraisal  policies  and  practice*-. 

^%09Vlvk.><>.*. • r ■■■■■■) 


.-..-...3722 
—— .  3878 
— . — 3718 
3710,  3728 
3673 
2128 


Authority,  delegations  of. 

Automated  clearing  house 

Bank  holding  companies 3775.  3783,  3784;  3785,  3787.  3782.  3793 

Book^entry  securities  of  CNMA - - . — . 1035 

Bribery  Act. ——.-..—.--.—..——._—...—.—.- 3787 

Capital  maintenance.- — -.— . 3074 

Capital  ratios,  minimum 2100 

Cease-and.de8ist  orden,  issuance  of. . -. 3604 

Children,  use  of  penalty  mail  to  locate  and  recover. 3727 

Civil  penalties,  assessment  of 3004- 


Collective  investment  funds.. 
Conservators  and  receivers.. 

Consolidations. — .. 

Construction  loans..—. .- 

Control,  change  in.. 


2156.2102 

3717 

218* 


.3723 
3775.  3783.  3784,  3785,  3792.  3793 

2187,  3721 

..141,  3771  3774.  3781,  3782.  3791 


.2170 
.3777 
.360 
.3760.  3790 
.3713 
.3732 


Corporate  activities.— 

Credit.. 

Credit  unions 

Crime  and  suspected  crime,  reports  of 

Depository  institutions,  reserve  requirements. 

DOD  installations,  procedures  governing 

Electronic  fund  transfers 

Equality  Banking  Act 

Equity  risk  investments 

Farm  credit: 

Accounting  practices — _. 380S,  3800 

Borrower  rights - 3603 

Capital... — : 3602.3806.3607 

Compansation  of  District  Director  Board  mefflbars. 3SS3 

Cooperatives,  banks  for 3601  3595.  3S80.  3800 

Disaioaure  to  shareholders — — . 3005 

Examinations - — 

Funding  and  fiscal  affairs 

Handicapped,  nondiscriminalion- 

Information.  release  of. 

Interest  rates 


.3801 

.3595.  3506.  3507.  3eoa  3003 
.3080: 

.398» 


.3887 


Investment  policies — 

Loans 

Personnel  administration.. 
Regulatory  approval  review.. 

Standards  of  conduct 

FDIC  meetings  of  the  Board  of  Directors.- 

Federal  deposit  insurance  law.— 3073 

Federal  home  loan  banks..J713.  3714.  3715.  3710.  3717,  3718,  3719. 
372a  3721,  3722.  3723.  3724.  3725.  3728,  3728,  3729,  373a  3731. 

3732 

Federal  Reserve  System ——..—._.  3673" 

Fees  for  disclosures — — . — ..2n# 

Fiduciary  powers  of  National  """''t  2158.  2182 

Financial  diadoaura. 2190)  21«8i  3871.  3623 

Forcigni 204,  3668,  3073,  3676.  3963 

Foreign  country  loans -.  2150 

Foreign  missions...— ——.————„.—. — ...— — .......1666' 

CovemmeDt  Securities  Act —..-.— ——.——.-.2120' 

21S7 

„-...—..—.-  372Z 

36PV 

.- 3725 

38BSi  387K  3786 
3673)  3714,  3715 

3730' 

— 3724- 

3700' 

.3771.  3779' 
210a 


Hearing  rules  for  administrative  bearings... 

Home  loan  disclosures.— ~—. - 

Housing-.-.— __— — . 


Indemnification  of  directors. 

Informatioo. 

Insurance — — 


etc.- 


.3884.3667, 


Insurance  sattlanuint- 


luaurance  termination- 

Interest'  on  daposita- 


Intemational  operations.— 
Invastmuit  securities,  regulations- 
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Sequence  Numlier 


Banks,  banking — Continued 

Lending  limits — 

Litigation 

Loans — . 

Membership . 

Mergers — - — -. 

Mortgage-backed....-...—— 

Mortgages 

Municipal  securities 

Name  or  logo,  common 

National  banks 

Nonmember 

Practice  and  procedure.. 


2166 

2158 

™...3718 

3731.  3770 

„ 2165 

1036.  1037.  2160 

3786 

3604 

- 3672 

3673 

.3663,3669.3671.3673 

3664 

Public  observation  of  meetings -... 3666 

Purchase  and  assumption — -.—.-.- 2165 

Real  estate 2164,  3673.  3784 

Regulatory  capital 3719,  3726 

Removal  or  suspension  orders —..—.—..-.—- 3664 

Reporting  requirements -..-...-..——. -...2117 

Savings  banks,  federally  chartered 3673 

Savings  and  loan 3714.  3717,  3719,  3730,  3980 

Secrecy  Act 2117,  2118,  2121,  217a  3720,  3729 

Securities 2159,  2161,  3663,  3669 

Security  devices  and  procedures 2170,  3772 

State  banks 3673.  3778 

Subsidiary  activities -..-.—.-.——..—. — ....-..— 3673 

Supervision  of  operations — . — — 2183 

Surety  business - — -.— —..— — 3873 

Truth-in-lending 3776,  3786 

Unsafe  and  unsound  practices -.-. 3672 

Wire  transfer  systems,  risk  on  large-dollar. — 3788 

Barges,  rules  on  carrying  dangerous  cargo 1678 

Bilingual  education  program — 410,  411,  412,  413 

Black  lung  program 017.  680.  685,  666,  690. 1297 

Boats: 

Casualty  reporting  for  recreational _. 1651 

Dealers,  requirements  for  first  purchase  list 1729 

Recreational  fuel  system  standard — . — — 1756 

Transporters,  specialized  equipment -.- - — 1804 

Bridges: 

Aliens 1380 

Inspection  standards - - -.  1930 

Toll  procedures - 1945 

Buildings: 

Fall  protection  standards — 1573 

Handicapped  access 207.  2661.  2682 

Platforms,  safety  standards.... — ...„..~ .— . 1572 

Buses,  charter ..—.—.—. -..-.-...— .—.2040 

Business,  small: 

Acquisition  regulation..-.-. - 3474 

Authority  delegation. — ...— — 3357 

Capital  ownership  development  assistance.— .—.——.-.- 3337 

Certificate  of  competency - - 3328.  3442 

Compliance  audits  of  small  investment  companies — 3330 

Counseling  fees — — . —  3338 

Development  centers -.,— . . -.— . 3351 

Disaster  home  loans -.—.—.-.—.—.—. —.——.-3358 

3323 

3344 

3354 

3356 

3334 

333 

3330.  3335.  3350 

3336.  3355 


Dredging  industry  size „...„.—...—..——— 

Fees  for  SBA  programs -. 

Fraud  civil  remedies  regulations,  program — -.. 

Grants  and  cooperative  agreements — .— 

Indian  tribes 

Inventions — — . 

Investment  companies — .— — . 

Lending  companies —— .— — 

Loans 3331,  3339.  334a  3355 

Manufacturer  or  regular  dealer - — 1448 

Manufacturing  industry  size . - — 3325 

Minority - 3334,3337 

Nondiscrimination .—....- .. . 3341 

PASS  system  user  fees 3333 

Research -.-.-. 3332 

..- 4004 

.  3328.  3332.  3343.  3352 
- 3028 


Securities,  guaranteed.. 

Size  standards 

Subcontracting  plans.... 


Business,  small — Continued 

Surety  guarantee 

Timber  industry 

Travel  agency  size...-. 

Business  and  industry: 

Agriculture  loan  program — — 

American  vendors — 

Franchise  and  business  opportunities- 
Funeral  industry  practice  rule 

Pipelines  and  marketing  affihates- 


Sequence  Number 


3357 

.163.  3324 

3347 


„ 83 

1596 

-..3806 

- 3794 

......— ..3006 


Uranium  mill  sites,  radon  standards  for  inactive— 


..3099 


.1338 


Cadastral  survey,  public  lands 

Cash  management 

Automated  clearing  house — — 2124 

Bonds - 2126.2127 

Funding  techniques  for  Federal  programa ..— — 2123 

Treasury  checks — • — 2125 

Chemicals: 

Acrylate/methacrylate -.— 2713 

Benzene — .. .—-...— 1578 

Carcinogens -.... — • —1531 


Comprehensive  assessment  information  rule — — 2732 

Dioxins/Furans - — — 2735 

Ethylene  dibromide ._.— 1508 

Fees  for  processing  premanufacture  notices — — 2733 

Formaldehyde 1581.2716 

Glycol  ethers - 1558 

Hazard  communication — — 1589 

Hazardous  substances: 

Acute  air  toxicants...- - 2932 

Ethylene  oxide — • — 1532 

Methylene  chloride -. — .-. — — 1561 


Tetrachloroethylene....— 

Trichloroethylene - 

Vinyl  chloride.. 


,2802 


.2802 


.2002 


Volatile  organic  compounds 

Health  and  safety  reporting  rule 

Inorganic  and  organic — 

Methylene  chloride — .— . .-. 

New  use  rules -. 


Polychlorinated  Biphenyls ~. 

Preliminary  assessment  information  rule— — . 

Specific  significant  new  use  rules — 

Test  rules  for  Interagency  Testing  Committee- 
Toxic  substances — ., 

Toxic  substances  follow-up  rules.. 
Toxicity  profiles.. 

1.3-Butadiene -. 

4,4'-Methylenedianiline...- 

Children: 

Abduction,  international 

Aid  to  families  with  dependent 

Alien,  adopted 

Bunk  bed  safety  standard — 

Child  support: 

Arrears,  retroactive 

Collections  distribution -.-. — 

Enforcement  audit  regulations 

Enforcement  program 

Payments,  disregard  of.. 


„ 2904 

2731 

2794 

2718 

2734 

.2717.  2720 

2730 

2712 

2700 

2725 


.2711, 


2723 
.2710 
.1557 
.1544 

.1507 
.—93 
.1402 
.3579 


.885 

.802 


.891 


llftA 

hOOV 


.902 


.3580 


-.905 


366 


503,504.505. 


Cholcing  incidents,  small  parts  regulation. 

Costs  for  needy  or  absent  parents — -. 

Education: 

Federally-connected 

Federally-impacted  areas.— — . 

Handicapped...... ———-.— 

Refugees.- - 

Food  distribution  program. 

Foster  Grandparent  Program 

Handicapped - — — 

Head  Start  program 608.  600.  floa  611.  61Z  615 

Household  substances,  resistant  packaging — 3588 


432.  435 

508.524,525 

.- -.409 

90 

2678 

609 


UM 
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Saquenca  Number 

Children — Continued 

Inlentate  support  enforcement goe 

Labor  law „....„.„ 1441 

Lawn  darts  ban _ 3595 

Ughters,  child-resistant  disposable 3574 

Medical  support  enforcement „ _ goi 

Missing,  use  of  penalty  mail  in  location  and  recovery 3727 

PacVaging.  child-resistant 357a  3582,  3583,  3584,  3586 

Parent  locator  service _....„.._ 1465 

Runaway  and  homeless _...„... .„„ „.. 805 

Welfare  services 604 

Cigarette  papers  and  tubes 2140 

Citizenship  and  naturalization: 

Adoption,  relationship  by 1428 

Agricultural  workers,  special 1383.  1396,  1413,  1414,  1417 

Aliens: 

Employment 1416, 1418 

Verification,  systematic 1423 

Workers,  temporary 1392 

Asylum  procedures 1372 

Beneflciary  conversion 1424 

Benefits,  definitions 1429 

Border  patrol  sectors 1398 

Certificate  of  Citizenship .„ 1402.  1427 

Children,  adopted  alien 1402 

Deportation  proceedings 1367, 1390 

Documentary  requirements 1384,  1390,  1397,  1400,  1405.  1432 

Employers 1421.1431 

Entry,  unlawful „ „ 1380 

Fair  petition 1418 

Fathers,  equal  treatment „ 1407 

Felony  and  misdemeanor.............. 1377 

Financial  assistance .„... .„ 1395 

Fines  Office,  National 138I 

Foreign  licensed  attorneys 1364 

Immigrant  preference „ 1425 

Immigration ....... „ 13^2 

Immigration  judges _........ 1386 

Immigration  user  fees 1374 

Information,  verification  of. „ 1379 

International  organizations  and  families 1408 

Juveniles,  detention  and  release.^ „ 1375 

Marriage  fraud 1389 

Nonimmigrant  cla8ses...l371,  1378,  1390,  1397, 1400.  1403,  1405, 1406, 

1408.  1400.  1411,  1420.  1432 

Passport  validity 1403 

Police  clearances 1399 

Refugees ..................... ........_.. „ 1419 

Relative  of  U.S.  citizen 1425 

Residence 1388.  1395,  1399,  1422,  1426 

Status  adjustment „ 1401 

Surety  bonds .. ..... 1391 

Suspension  of  deportation  and  voluntary  departure 1360 

Transit  without  visa  agreement 1430 

Transportation  lines  contracts 1410,  1433, 1434 

Visa  waiver  pilot  program „ 14O6 

Visitors  for  business  and  pleasure 1371 

Civil  defense: 

Common  use  items 2981 

Comprehensive  cooperative  agreement 2991 

Defense  production  priorities „..„ 2988 

Dispersal  of  facili  ties 2990 

Earthquake  hazards  reduction  program 3011 

Emergency  blood  program 2984 

Emergency  health  and  medical  occupations 2985 

Energy  supplies,  domestic 2980 

Industrial  plant  equipment 2983 

Mobilization  base 2979,  2989 

National  oil  and  hazardous  substances  pollution 2938 

Priority  use  of  resources 2987 

Radiological  emergency 2994.  2995 

State  and  local  emergency  management  assistance 3004 

Strategic  and  critical  materials 2982 

Training  and  education,  emergency  management 2993 

Civil  Remedies  Act,  Program  Fraud...l94,  351.  352,  540,  585,  914,  1080, 


Sequmc«  Number 

Civil  Remedies  Act.  Program  Fraud — Continued 

1362,  1440.  1594,  2954.  3099,  3354.  3439.  3765 
Civil  rights: 

Age  discrimination 222 

Authority  delegations „.._.».„.. .. „......_ 3092 

Burden  of  proof. „ „ 1085 

Complaint  procedure ™... „„.._..........„ 3261,  3262 

Equal  employment  opportunity 2964,  2968 

Fair  housing 1043 

Federally-assisted  programs 3107,  3146,  3452 

Nondiscrimination 2677.  3346 

Program  Fraud  Civil  Remedies  Act 54a  lOSa  1362.  3439 

Remedial  relief  to  complainant „ 2971 

Transportation,  Department  of..... „......._.~ 1634.  2023 

Veterans  education 3389 

Claims: 

Administrative  offset 919,  3141,  3264 

Arts,  National  Endowment  of  the „.._«.„...... 3136 

Commodity  Credit  Corporation ™«^ „ ™ 4 

Community  right-lo-know  information „._ 2945 

Consumers,  preservation  of. „ 3799 

Denied,  filing  period _..... 9M 

Education,  Department  of. 399 

Environmental  Protection  Agency 2959 

Fishermen's  Protective  Act 1593 

Housing 1003 

HUD  collection 926 

Indian  judgement  funds . „_ „ ..„ 1185 

Interest  and  penalties 3298 

Mining 1329 

Monetary ..„ 3111 

National  contingency  plan  for  hazardous  wastes 2941 

National  Education  Association „ 3138 

Negligent  HUD  inspection „ „ 944 

Policies  and  procedures „ 388 

Program  Fraud  Civil  Remedies  Act „.35t,  352. 1504,  2954.  3099 

Reclamation  actions 2125 

Social  security  disability _„_..... 629 

Superfund 2942 

Trade  secrets  for  emergency  planning _.....„„...... .....2945 

Trans-Alaska  pipeline  liability  fund „.„.....„ -_.. 1079 

Veteran* „ 3388,3436 

Coal: 

Abandoned...... ... 1261.  1304 

Definition  of  "valid  existing  rights" .._.„ 1266 

Environmental  issues „ 1345 

Experimental  practices 1272 

.  Exploration 1262 

Federal  lands  program „ 1284 

Hearings  and  appeals ... ............ 1090. 1091 

Leasing  and  management . »_._ 1353 

Mine  waste  disposal .. __...._..„.....>,......_„....  1273 

Miners  medical  examinations .» ... „„ 809 

Preparation  plants ___„„„__„_„_„..„.„._„ 1299 

Rate  guidelines  for  small  shippers .»_...„_........ » 3815 

Support  facilities 1260 

Surface  mining...l094,  1255,  1257.  1265.  1268.  1274.  1275.  1280.  1283, 

1288,  1289.  1291.  1297 
Valuation  for  royalty  purposes 1234 

Coastal  zone  management: 

Estuarine  reserve  research  system 298 

Outer  Continental  Shelf 317 

State  programs,  federally-approved „ 299 

Colleges  and  universities 3160 

Commercial  space  transporiation: 

Information  requirements „ 1631 

Insurance,  third-party  liability _„.......„«....__ 1618 

Launch  safety  review _„ _.....„»._.......... 1831 

Licensing  procedures..... ._..........__„ 1631 

Mission  review .... 1631 

National  security  and  foreign  policy  issues 1631 

Rocket  launches,  prohibition  by  statute _>.... 1618 

Committee  Management.  Federal  Advisory . „ „ 406 


Commodity  futures: 

Adverse  action 

Agriculture  commodities -.. 

Associations __» 


Sequence  Number 

356B 

3564 

„_„ — _«  3561 


Capital  charge  for  adjusted  net- 
Commission  merchants... 

Dealer  options 

Debit/deficit  accounts — 
Financial  reporting  requirements... 

Foreign  futures „... 

Guaranteed  accounts.~._ 
Information  regulations.... 


.3583 
3563 

..3562 
.3563 
.„3563 
—3567 
^3563 


>  3S05 


.3563 

77 

,3821 
.3820 


Registration  exemption.. 
Repurchase  agreements.. 
Commodity  programs,  agricultural.. 
Common  carriers: 

COD.  shipments ~«. 

Electronic  distance  systems 

Maritime  carriers - 3739 

Motor  carriers 38ia  3813.  3819.  3821  3822,  3826.  3827 

Ocean,  timely  payment _ „ — 3750 

Railroads.. 3808.  3809,  3812.  3814.  3817.  3821,  38Z3.  3825 

Rate  guidelines  for  non-coal  commodities 3815 

Vessels 3748 

Water  carriers . ____._3810 

Communications: 

Address  systems,  multiple .........  3661 

Aeronautical  advisor  stations «........_ »..» — ....«..»3860 

Aeronautical  mobile-satellite „__„„... „„„.....„-........._».»  3628 

AM: 

Application  criteria „ „ - — .„3835 

Broadcasting  new  look _ _«..-.....»_.....„~-~......~,  3653 

Clear  channels,  foreign  class  I-A ...._....  3636 

Daytime-only  operator ... .......,„■,.■,  3641 

Expanded  band,  domestic. «........_._.„....3e46 

Interference  standards — .» 3655 

Aviation  rules ™ .™ 3680 

Basic  services,  deregulation .« .»..  3816 

Bible,  Moody 3650 

Broadcast 3630.  3637,  3644.  3645 

Cable  interests „.._„„._ ™. -.3630 

Cable  and  wire  facilities „...3621 

Cellular 3812.3657 

Civil  Air  Patrol ; 3680 

Consumer  bands,  open  up ....„...-..». „.... .......................  3627 

Contract  services — „... .— — .~. 3616 

Cordless  telephones -.  3829.  3631 

Daytimers  issues --..... ...--_..» -.«....- .... 3647 

Devices,  authorization „..„... - 3656 

Electronic  Industries  Association .-... ..........  3629,  3631 

Emission  limits,  re-establish ...». 3627 

Employee  training,  record  of. - .. .... 1560 

Enhanced  services . - . .... — 3615 

Equipment .3618,3632 

FM: 

Technical  clean-up — 3838 

TransUtors...~..-.-.~-.~~~. »_„„.„....-....- 3850 

Foreign  class  I-A  AM  clear  channels 3636 

Frequencies 3626,  3629,3656 

Interference  problems ~ ....-..„.»_ 3652 

Interstate 3614,3615 

furisdictional  separations 3614,  3618.  3619,  382a  3621 

Land  mobile  radio  services. -.3631.  3658,  3659 

UcenMng- __ 3612,3613,3862 

Lifeline  assistance  program .-3611 

Market  expenses. — . ..——.3619 

Mobile-satellite  service .3828 

MTS  and  WATS  market  structure 3611 

Nighttime  operation — . .-. ...-3647 

Noncommercial  broadcast  stations „_.-.-.„  3640 

Operating  rules- 3622 

Packet  switched  services — . — 3618 


Sequence  Number 

Communications — Continued 

Radio  multiple  ownership  and  cross  ownership  rules—-. 3642 

Remote  control  security  devices —.—.—— 3624 

Revenue  accounting  expenses — —..—.—.— 3620 

Satellite: 

Communications ... — — ..— . 3610 

Duty-free  entry 3106 

Microwave 3650 

Television  stations __.—.— 3643 

Tradctag  and  data  relay — ..- ..—- -.-. 3104 

Spectrum  allocation — 3675 

—.———.—.  3639 


Studio  location  requirements,  main.. 

SulMcriber  line  services -. 

Tedmical  deregulations .. 

Telephone  companies .- 

TV 

UHF. 

Wireless  cameras 


-3611 
-3834 


Wireline  common  carriers 

Community  development: 
Attorneys  and  consultant  fees.. 


3611 

..3634.3651 

3623,  3633,  3646 

.3649 
.3659 


.220.223 


Block  grant  programs. -592,  59a  907,  900. 1022. 1023, 1024. 1025. 1030 

Buildings,  design  and  construction —... 207 

Qties,  small 1028 

Credit  union  program 3850 

Debt  settlement 75 


Development  policies  and  procedu 

Drug-free — 

Emergency  shelter  grants..... 

Employees. 

Enterprise  zone  program 


3266 

..43a  43a  440 

1028 

.211,  22a  223 
1034 


Environmental  protection 

Escrow  accounts  for  contractors ■ 

Financial  assistance 207.  2ia  211. 

Flood  insurance  program- 

Food  commodities  for  disaster  relief. 


21a  907.  900.  918 

1023 

214,  21a  217.  22a  221.  223 

210 

— — 2660 


Housing  loans  for  elderly  or  handicapped..- 

Indians,  block  grants 

Management  standards., 

Nonrelocation. 

Parks  and  plazas.. 


-858 

.1027 
.209 


„216 
.3267 


Private  sector  loans  sale- 
Project  modification — 

Property- 


215 

217 

.20a  208.  218 


Public  wori(s  impact  areas.. 
Regional  centers  program — 
Rental  rehabilitation.- 
Rural 


.212.213 
440 


.1029,1032 
67 


Technical  assistance .- 

Unfair  competition.. 


University  centers  program.. 


.1033 
-214 
„2» 


Urban  development  action  grants -. 

Computer  technology: 
Automatic  data  processing  equipment.-. 
Information  processing  standards: 

Basic  programming  language 

C  programming  language.. 


.1026 


-3075 


-250 

..230 


Cartridge  and  cassette  tape  drives — 

Codes  of  aquifer  names  and  geographic  units- 
Codes  of  States 

Computer  system  input/output  interface 

Data  encryption.. 


.245 


.237 


..285 


.247 


.254 


Data  terminal  equipment  interface- 
Database  language 

Dictionary  system — 

Electronic  business  data  exchange 

Flexible  disk  cartridge - 

Generalized  markup  language 

Graphics  metafile -.— - — 

Intelligence  peripheral  interface— ....... 

Internetwork  protocol.- ..—- — 

Magnetic  tape.. 


.251 


.25a  260 


238 

„.- —249 

.243,244.246 
.—■■■«■«■«»■>»»*»  Z3v 


.264 


-.283 


.261.262 


Private  land  mobile  radio  services- 
Public  safety  national  plan - 


.3623.3628 


1.3625,  3626 


Message  transfer  protocol - — 

Open  system  interconnection  procurement.. 


.24a  241.  242.244 
.257 


.246 


UM  I 
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Sequence  Number 

Computer  technology — Continued 

Infonnation  processing  standards — Continued 

Optical  character  recognition  (OCR) 259 

Portable  operating  system  environments 253 

Programming  languages „.......„. 252 

Session  protocol „......„„„.„..„.. „..„ 256 

Transport  protocol..............................................,,...^ 255 

Microriche/micronim 3116 

Microfilm  computer  output 3116 

Semiconductor  chip  products 2177 

Confldential  business  infonnation: 

Aviation  economic-related 2091 

Carrier  or  shipper  waybill  data 3825 

Commercial,  disclosure  of. 3414 

Federal  Reserve  Board „ .......^..„ 3789 

Fishery  statistics - 303 

Freedom  of  infonnation _ 3733 

Infonnation „._..............„...,„„... ...„ 2956 

Litigation 2158 

Trade  secrets  of  flnancial 3269 

Construction: 

Asbestos „ „ 1534,  1705 

Buildings 207,3407 

Clean  Water  Act 2757 

Concrete  and  masonry  standards ..... . 1570 

Education  facilities,  higher.........„.....,................„......„....„..... 450 

Electric  utilities „......._.. 3707 

Energy  performance  standards......™......™.......™...... 545,  548 

Excavation  safety  standards ™..™.™.„ 1538 

Family  housing .... . ...„. 3149 

Highways 1908,  1933 

Housing ™.. „ „ 80 

Labor  standards 1447,  3473 

Rail  connecting  tracts 3816 

Railroads 3807 

Records  for  tests  and  inspections 1591 

Scaffolds 1575 

Schools  in  Federal-impacted  areas „ 436 

State  Veterans  Homes ™™ ..„.. 3449 

Tunnels  and  shafts ™.... 1574 

Vessels „ 1751 

Consumer  protection: 

Air  carrier  service  defaults „ 1605 

Airline  countersign  notices ™.....™.... 1626 

All-tenain  vehicles „™ „ 3573 

Appliances,  energy  information ....™.............„ ..„ 3805 

Aspirins ™ . .,.........™.„.„ 3583 

Bunk  beds  safety  standard ™.. ........... 3579 

CAB  rules  review ™..™.................._™„.......™....„._ 1613 

Child-resistant  packaging 3586 

Claims  and  defenses..... ........ ....™™... . ™.„ 3799 

Diapers  hazards „ 3576 

Effervescent  acetaminophen  tablets..... 3582 

Electronic  videogames ™........™..........._„„ 3572 

Energy  efficiency 541.  546.  547 

Estrogens,  conjugated „ 3578 

First  aid  products „ 3587 

Flammable  Fabrics  Act „ 3569 

Food  store  advertising ™™™„ 3804 

Franchise  and  business  opportunities..^...... ......™^™™™ 3806 

Fruit  or  vegetable  juice  beverages ™...._™. ™_™..™™.™.. 713 

Funeral  industry 3794 

Games  of  chance  advertisements 3803 

Hazardous  Substances  Act „ 3571 

Inspection ™... 119 

Interstate  land  sales  registration „ 904 

Kerosene  heaters 3581 

Lawn  darts  ban „ 3585 

Lighters,  disposable ..„ 3574 

Mail  order  merchandise 3795 

Meat  and  meat  product8...56.  105.  106,  107,  108.  109,  111.  112,  113, 
114,  lis,  116,  117.  lia  120,  123.  124.  129,  ISa  131,  132,  133 

Medroxyprogesterone  acetate  tablets 3584 

Methylene  chloride 3588.  3589 

Ophthalmic  practice  rules  (eyeglasses)......™™™..™^™..™.. 3798 


Consumer  protection — Continued 

Pharmaceuticals 703 

Physical  commodities ™ ™...™.. — 3562 

Poison  Prevention  Packaging  Act 3570 

Poultry  and  poultry  product8...107,  108,  109.  lia  117,  124,  126.  12a 

131.  136 

Premerger  notiflcation - 3802 

Sales,  door-to-door 3801 

Small  parts,  child  use 3580 

Television  carts - 3575 

Textile,  wool,  and  fur  products ..... . .....™_...... 3796 

Tremolite 3577 

Truth-in^lending 3786 

Vocational  and  home  study  schools ..»«™.. — ™ 3800 

Warranties 3797 

Copyrights: 

Acquisition „ 309a  3516 

Recordation  with  Customs ».. — 2181 

Cotton: 

Extra  long  staple .„... ..............™........„._ 9.  23 

Loan  program.'. _ _ 21,  45.  52 

Price  support  program la  25,  26,  46,  69 

Program  provisions 19.  32.  36 

Supply ., „ la  23,  2a  35,  46 

Upland  program 26 

Countervailing  duties 229,  231,  233.  235 

Credit: 

Brokers  and  dealers 3773.  3781.  3791 

Mortgages 3786 

Truth-in-lending 3786 

Credit  unions: 

Applications 3847 

Bank  Bribery  Act ™ „..™., .....™ ™....„ 3844 

Board  procedures. ™.„ ..™.....™....™.....™...... 3831 

Borrowed  funds 3839 

Cash  fund 3816 

Checks  and  money  orders 3846 

Commercial  loans/concentration  of  assets 3852 

Community  development  program — 3850 

Compensation  of  officials 3837 

Conflict  of  interest 3849 

Conservatorships  and  liquidations . 3842 

Corporate 3843 

Definition  of  regulations ™..™.. . 3833 

Depositories  and  financial  agents 3838 

DOD  installations 359 

Employee  responsibility  and  conduct — . ™.™.. 3841 

Fidelity  bond  and  insurance ;...„.....™...™. __~ 3845 

Financial  and  statistical  report8......~...~.~™......................».~« 3834 

Freedom  of  information „ — ..........~ — 3854 

Insurance .-. ™-.. 3851 

Interest,  refund  of. 3830 

Loans 3835.  383a  3853 

Merger  procedures ™........ ..™..™..» 3851 

Mortgage-backed  obligations . 3848 

Nondiscrimination  requirements 3829 

Real  estate  loans  and  appraisals 3829 

Recordkeeping  and  reporting 3855 

Records  preservation  program . ~ 3840 

Reserves ™ 3828 

Share  draft  program 3832 

Crime: 

Criminal  intelligence  systems 1436 

Immigration  service  officers .......™..». „ — ™ 1386 

Insurance  program.  Federal ™..™.....„ 3013 

International  child  abduction,  civil  aspects  of. 1597 

Program  Fraud  Civil  Remedies  Act • ....... — 1594,  3099 

Real  estate  settlement  kickbacks »™.............™...™.«.. 972 

Science  and  engineering  research 3147 

Vehicle  theft  prevention ™.......™.™............„ 1994 

Cultural  resource  management „.....„.„ 1334 

Customs  duties  and  inspection: 

Air  commerce  regulations . 21 75 

Air  overseas  military  personnel  charters..™__...™...™.~„....™~» 1609 


Sequence  Number 

Customs  duties  and  inspection — Continued 

Airlines  electronic .....™.................™.....™.. 1615 

Automobile  measurement  rule ~™.... 3766 

Cargo 1608.1612 

Commodities,  excepted  exemptions.... ™..™.... ..™ 3758 

Communication  satellites ™...™.™ ...™... — ™™~ 3108 

Country  of  origin  marking ™..™.........™„_™............„......„ 2173 

Customs  brokers 217a  2180 

Electronic  filing  of  tariffs ™™ . .» ~  3811 

Entry  documentation  filing . „ -™™.. ..™2174,  2182 

Harbor  maintenance  fee ™.._..™™.....„™...™.™ — ™ 2179 

Maritime  carriers: 

Automated  tariff  filing „ ~ 3738 

Equipment  interchanged 3753 

Sem  iconductor  chip  products 2177 

Shipments,  entry  of  consolidated ™.........™..».. ..»...™ 2172 

Space  articles 3108 

Stores,  duty-free ........... .- 2171 

Unfair  and  deceptive  practice „....~ — . .™» 1610 

User  fees 217a  2178 


Debt  collection: 

Acquisition  regulation 3475 

Administrative  offset 919,  3264 

Arts,  National  Endowment  of  the 3136 

Claims,  Federal  employees — . ™.. .... 3141 

Collection  agency  referrals....™......™™............™................^ 85 

Disaster  home  loan8..............™.™™™™™™-~>.™™..™™«.™.~ 3358 

Education,  Department  of. ™....™.....„«...™.. 399,  401 

Environmental  Protection  Agency ™™.™™-™«™-™~~™.....™...  2959 

HUD  property  improvement  loans.™. ...™... — 926 

Monetary  claims ™™......™„„™ 3111 

Railroad  retirement 329a  3299 

Veterans 3424,3436 

Defense  Production  Act 2980,  2981.  2988 

Disaster  assistance: 

Agricultural  commodities 2680 

Community  loans ™............. ™..„...™™.„™....„.......  3010 

Emergency  food  assistance..............^ 91 

Flood 299a  3000,  3001.  3006.  3016 

Hurricane  preparedness ™„™™..™.™.. 3002 

Preparedness . . . — ... 2999 

Unemployment 1456 

Diseases: 
AIDS,  acquired  immune  deficiency  8>'ndrome...639,  700,  722,  1530, 

3386 

Black  lung 617.1297,1453 

Bloodbome  infectious . — . 1530 

End-stage  renal 807.  8ia  851.  869 

Ethylene  dibromide  exposure 1568 

Hepatitis  B 1530 

Plant 55.60 

Rare,  development  of  drugs  for 708 

Rental,  chronic ™ 641 

Swine  identification Sa  105. 114 

Systemic,  disability  awards 3386 

Drug  Price  Competition  and  Patent  Term  Restoration  Act 709 

Drugs: 

Abbreviated  application  procedures 709 

Abuse ™. 596 

Adverse  experiences....™..........-.-™...........-..........™.................™™ 707 

Alien  traffickers 1390 

Animal  welfare — 705.  711.  7ia  719 

430,  452 

1920 

720 

1664. 1668 

2117 

728 

702 

723 

2021 


Communities,  drug-free 

Drivers -. 

Fees  for  review  of  applications- 
Merchant  Marine  personnel 

Money  laundering — . 

New.  investigational ™.....— 

Over-the-counter. ..„...—... 

Patent  term  loss 

Railroad  personnel.. 


Sequence  Number 

Drugs — Continued 

Schools  and  communities,  drug-free 430.  439.  440.  452 

Veterinary  and  human,  exports — 701 

Dulles  International  Airport,  Washington — 1789 


Earthquake  hazards  reduction  program 3011 

Education: 

Accrediting  agencies  and  associations 44a  451 

Administrative  regulations ™._™ 400.  408 

Adolescent  parents . 883 

Adolescents,  pregnant  and  nonpregnant . ™ ™_..693 

All  Volunteer  Force 3381 

Assessment — . *25 

470 

410.  411.  412.  413 

485 

496 

SOD 


Assistance,  institutional  eligibility.. 

Bilingual 

Black  college  and  universities 

Business  and  international -. 

Campus-based  programs 

Career  development.. 


.514 
..441 
..399 


.478 


Christa  McAuliffe  Fellowship  program — 

Claims  collection - 

College  facilities — 

Cooperative  education  program 483 

Desegregation  of  public. _ 443 

Drug-free  schools - . 430.  452 

Emergency  management .—.--.—2998 

Endowment  challenge  grant  program .... . 480 

Family  Rights  and  Privacy  Act . 404 

Federal-State  relationship  agreements --.» 448 

Federally-connected  children — ™-.-. — ™.-...™. .-.368 

Federally-impacted  areas 

Fees  for  adversary  adjudications.. 

Financial  assistance 

Follow  Through  program — -. 

Foreign  gifts,  disclosure  of. 

Foreign  language  program.......-.™.. 

Foreign  periodicals  program 

Foreign  residence  requirement 

Grant  program.. 


432.435 

538 

450 

434 

466 

.459.  460,  494 
464 


.1204 


.397 


Rare  diseases  and  conditions - 708 

Review  process 726, 1604 


Grantee  suspension  and  debarment -.—.. — „..—.-.-...-.-.. 

Guaranteed  student  loans - 467,  3451 

Handicapped...414.  501.  503.  504,  505,  507,  50a  509.  5ia  511,  513. 
5ia  517.  5ia  519.  520,  521,  522,  523.  524.  525.  52a  527.  52a 

529.  53a  532,  533,  534 

Head  Start  program 606.  607.  608,  609.  611.  612.  615 

Health  Education  Assistance  Loan  (HEAL)  program. 732 

Health  manpower  assistance  loans • — 743 

Hearings,  due  process  regulations 539 

Higher  Education  Act 441,  456,  457,  461,  465.  46a  470 

Indian8...433.  436,  442.  533.  1180,  1181,  1182.  1183,  1184,  1191,  1197. 

1204,  1216,  1217,  1218 

Institutional  aid 479 

Intergovernmental  review ™ 536 

International — . ~ "•" 494,  495.  496 

Jacob  K.  Javits  fellows  program . 493 

Language  institutes,  intensive  summer 463 

Language  resources  centers  program — — —  462 

Law  school  clinical  experience  program 484 

Library  resources  program 420.  421.  422.  423,  426 

Loans 465.499 

Migrant  programs -. 437 

Minority  science  program — 471 

National  accrediting  agencies  and  associations-.—. 451 

National  assessment - 425 

National  diffusion  network  program 431 

National  direct  student  loan  program -..474.  475 

National  resources  centers 458 

Nondiscrimination 415.  267a  309a  3142.  3408 

Nonimmigrant  students ^412 

Nurses: 

Anesthetists 740 

Practitioner  training .. • 733 

Student  loans 759 


UM  I 


41258  Federal  Register  /  Vol.  S2.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


Sequence  Number 


Education — Continued 
Opportunities  centers  program- 


Partnershipa.. 


455.  487 

417 

Patricia  Roberts  Harris  Fellows  program ____________482 

Paul  Douglas  Teacher  Scholarship  program _...472 

Payment  in  lieu  of  taxes ...._.„ 435 

Pell  grant  program ,    ,  476 

Personnel..- - ■,.-,,■,.■,.,.. , , 453 

Postsecondary - _-»»—___«__-.-.—.«««___  470,  482 

Refugee  children _._„ ____-«-_-.____>..«« 409 

Regional  educalionil  laboratories. 4iff 

Regulations,  amen'.ments.. ._.._......_-. .._.__.__. ____.™_.  398 

Rehabilitation  services _ 514.  516.  534.  S35 

Research „418.  419.  429.  512,  514.  521 

Robert  C.  Byrd  Honors  Scholarship  program „_„„.. 457 

Schools  and  institutions „ 470 

428 

402 

.- - _ 427 

401,  460.  473.  497.  498 

482 

477 

490.  491 

— 398 

454.  488 

—  424.408.472 

™..........  409 

3160 

488.  488 


Secretary's  discretionary  program 

State  and  local  governments 

Statistical  activities -....„. 

Student  assistance -.......-...„„..„... 

Student  community  services.-....- 

Student  incentive  grants -.—.-. 

Student  support  services..-— .._....-.-.„ 

Surplus  real  property ...— 

Talent  search  program 

Teachers 

Territories,  treatment  of. 

Universities  audit 


Upward  bound  program — .- 

Veterans: 

Certifications  of  enrollment , 

Deficiency  course  measurement 

Delimiting  dates - 

Dependents  assistance  and  benefits.. 

Disenrullmciit — —.—........—..—.—.. 

Entitlement „ ..„ 

Equal  opportunity 

Foreign  medical  schools . 

High  school  diplomas - __. 

N9W  programs ..........—.,..„..—...„—..., 

Nonpunitive  grades „.. 

Outreach  program .„ 


~ 3450 

. 3382 

3401 

3434 

3428 

338a  3429.  3430 

3384 

3451 

3455 

3420 

3432 


4«1 

•• -..-.—..-..—.-.„.„.....-.  3372 

VocatioiMil  rahabiUtaiion  program 3381.  3383,  3402 

Vocational  and  home  study  schools.. 3800 

Vocational  rehabilitation  services  program 502.  515.  519.  531,  534 

Women's  equity .„ 444 

Woodsy  OwL ISO 

Elderiy: 

Air  travelera .—_„___»..«..»___>._. 1641 

Apprenticeship  programs. 2877 


E«)aal  employment  opportunity- 
Food  distribntioo  program.. .-., 

Housing- 


.2906,2978 
90 


NondiacriminalioB- 


Sanior  Companion  Program 

Electric  power  plants: 
Colorado  River  irrigation  proiect- 
Natiooal  Forest  System  landa- 


.958,1018 
2874 


..287S 


.1223 


Resales  and  transmission  service- 
Eiaergency  food  assistance  program- 


-.187 
.3879 


Emergency  health  and  medical  occupations- 
Emeigeacy  medical  service: 
Blood  program.  NatiooaL 


Health  and  medical  occupations- 


Emeigency  shelter  grant  program.. 
Employee  benefit  plans: 
Airline  deregulation 


— 91 
.2085 

.2984 

•2986 


Bfeoker-dealera  bonding  requirements- 
QvU  nwtkw 


Dielreu  terminatioos  of  single-employer- 

Domestic  relations  orders - 

baployee  contributions- 


.1457 
.1486 
.1401 
.3270 


FBRS  Thrift  Savings  Fund,  bond  fbr- 


tax  reduction  of  accrued  beneQti 


— 1483 

1490 

.M87. 1492 
.228&2509 


Sequence  Number 

Employee  benefit  plans — Continued 

Individual  account  plans.- ..— . 1480 

Individual  beneflt  reporting  and  recordkeeping.-—. ..-.1488. 1489 

Investment  advisers  bonding  requirements — — — _».  1485 

Loans  to  participants __—_ 1481 

Plan  assets  defiftition _ -. 1490 

Securities. — _. 1482.  3071 

Single-employer  plans .„ 3280 

Top  Hat  plans 1484 

Transaction  exemption  procedure,  prohibited . - 1486 

Employment: 

Affirmative  action. 1442 

Age  discrimination 2966.  2977,  2978 

Aliens: 

Agriculture  workere... 

Employers...- - 

Enforcement — ... 

Fair  petition.. 


.  1451,  1452. 14n. 


Labor  Certification  Appeals  Board- 
Nonimmigrant  temporary — .— 

Physicians.. 
Unlawful 


Arts  and  humanities,  workers  employed  under..—.. 
Children: 

Industries  and  occupations 

Labor  law 

Schooling - .„ 

Time  periods. - 

Convicts - 


Defense  reporting  procedures-...— 

Disabled  veterans 

Disadvantaged  workers- 
Discrimination 


Eliipbility  certification  and  verification- 
Employee  selection  procedures.. 

Employees,  nonimmigrant — . 

Enforcement - 

Equal  opportunity.. 


1475.  1477 
1421. 1431 

1416 

1418 

1478 

1385 

..-1474 
--13A5 
.-.1446 


...1441 
-1441 
-1441 
..1441 
.1908 
.361 
.1443 
.1034 
.2871 


.1383 
.2964.2088 
138S 


1404 
595. 1437.  2964.  2972 

1444 

1445.  2987 

1448 

1380 

1461. 1488. 1472 
- — 1034 


Executive,  administrative,  or  professionaL. 

Handicapped—- 

Homeworkera  in  certain  industries. 

Immigration,  unfair 

Job  training - 

Long-term  unemployed  individuals 

Nomromigrant  temporary — . 

Overseas  locations,  hazardous 1450 

Public  employment  service 1464 

Senior  Community  Service — — » 1487 

SUte  cmploymcot- 532. 1383. 1304. 1478 

Trade  adjustment  assistance 1462. 147V 

Veterans —3377 

Wage  rates  on  Public  and  Indian  housing  project 1856 

War  hazards  compensation 1450 

Endangered  and  threatened  wildlife: 

Colorado  squawfish — — 1117 

Corps  of  Engineers 371 

CriUcal  habitat 1088, 1111. 1112. 1113. 1115 

Delist — 1112 

Endangered  Species  Act 1108 

Grizzly  bear ■  183 

1100 

.  1111. 111X  1114. 1116 

IIOS 

274 

1101 

1108 

1125 

————..— —326 


tntemational  trade- 


liet.  reclassify,  or  delist 

Marine  Mammal  Protection  AcL- 
Marine  species- 


.  1031  Nashville  crayfish- 


Raptor  propagation  and  falconry 

Soothera  Sea  Otter  experimental  populatioo- 
Tortles 


Wild  fauna. 


Wildlife,  captive  bred. 

YeUowfln  madtom 

Energy: 
Abandonment  policy. 


.1108 
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Sequence  Number 


Energy — Continued 

Appliance  Energy  Conservation  Act,  National . — 

Assistance,  low-income  home 

Civil  penalties - — .„ 

Commercial  and  Apartment  Conservation  Service 

Conservation  program.  State - 

Consumer  products  conservation  program. 
Cost  protest  procedures 


...544 
...596 
.3687 
-549 
....543 
..550 
..3705 


Appliance  efficiency  standards „. 


541 


Efficiency  test  procedures . -..  546.  547 

Electric  power 3679,  3882,  3688,  3801,  3712 

Federal  buildings  and  facilities,  energy  costs.- - 542 

Fuel  and  power  cost  recovery „.-..—..—.—..— 3705 

Hearings,  rules  of  practice....-....— . — —..—..  3668,  3701 

Hydroelectric. .— .— — —.—.-3663,  3694,  3895 

Hydropower  projects 3680,  3703 

Information  labeling  on  appliances — 3805 

Inspector  General  CooperatioiL.— .....— .—— .. — 575 

New  buildings . — - - 545,  548 

Oil  pipeline  fees .— . - — .— - 3706 

PGA  regulations 3702.  3704 

Pipelines -....3702.3712 

Research  grants,  award  policies  and  procedures - 553 

Residential  Conservation  Service. - . . . —  549 

Sources,  control  of  hazardous -.- — 1542 

Supplies,  domestic. —..—....———..- 2980 

Environmental  impact  statements 373,  386,  193a  2033.  2910 

Environmental  protection: 

Biotechnology - 60,61.  2736 

Cement  and  concrete  containing  fly  ash — ..... . — —1051 

Coal  unsuitability  criteria —.—  1345 

Deepwell  injection  of  hazardous  waste —..——.——..— 2788 

Domestic  sewage  study 2753 

Double  liner  and  leachate  waste  collection  system 2840 

Dredge  and  fill  program  by  States .2771,  2955 

Electrical  equipment .—.——..—.— — — — 2707 

Emission  standards .— — — ~ ———.———  2886 

Flood  insurance  program — .— .. — —.——.———  210 

Flood  plain  management..— ————,——.  3109 

Generator  accumulation  tanks . — . ..—..-.— ..2651 

Good  laboratory  practice  standards . 2602 

Groundwater  contamination —.—.... - 2810 

Hazardous  waste  management...— .„.,.„.-..— .— . 2823,  2835 

Highwall  policy,  mining — .. .. — 1276 

Information 3697,  3710 

Landfill  surface  closures . . . 2832 

Methylene  chloride ..... — -..—.. .— —.—..-.. — .2718 

Mining  activities -.-. -...-. — . .—.—1278 

Motor  carrier  financial  responsibility — — .— .— 1932 

National  Forest  System 188 

Natural  resource  damage  assessment „  1355, 1356 

Nuclear  facilities,  decommissioning  criteria. .— — .. — —....—.- 3886 

Ocean  incineration - — — . ..—..2773 

Oils  and  hydraulic  fluids  waste — ... 2828 

Particulates 2859.  2885 

Radioactive  materials 2781,  2783 

Radon 3899,3915 

Sewage  sludge  use  and  disposaL— ..—.-.-.— 2751 

Space  programs —„.„.——..——.—..- 3109 

Underground  injection  control . 2800,  2848 

Waste  disposal  permit  applications — — .-..  2750 

Waste  pile  closures 2832 

Wetlands 2771,  2955.  3109 

Wilderness  areas -.. — .— .- — . — 168 

Woodsy  Owl . 150 

Equal  access  to  justice: 

Adversary  adjudications - - 538 

Attorney  fees — 927,1435.3114 

Board  of  Contract  Appeals 3405 

Health  and  Human  Services,  Department  of...—. 803 

Maritime  Commission ...—3783 

Nuclear  Regulatory  Commission 3878 

Equal  employment  opportunity: 

Age  discrimination. 2966,  2977,  2978,  2992 

Appeals .— — " 2975 

Apprenticeship  programs - 2977 


Equal  employment  opportunity — Continued 

Attorney's  fees,  costs,  and  backpay . 

Benefit  plans 

Broadcast  industry...- — 

Complaint  procedure 

Discrimination  procedures . — — . .. 

Employee  selection  procedures. — ~ 

Federal  sector -._ . — „.— 2963, 

Handicapped — 

Nondiscrimination 

Outer  Continental  Shelf. 

Pension  accruals  and  contributions.. 

Program  guidelines — 

Recordkeeping  regulations . 

Rules,  prepubUcation  clearance.....— 
Transportation - 

Exports: 

Certificates  of  reviews.- -... — 

Cotton — .— 

Credit  guarantees — — 

Dairy  products — — . 

Drugs,  veterinary  and  human .— 

Fish  and  wildlife  markings 

Natural  gas,  short-term 

Petroleum  products .— — 

Rice 

Short  supply  regulations — .— ..— 

Statistics — 

Tobacco — . .- 

Eye  care  goods  and  services 


Sequence  Number 

2971 

• — 2976 

3637 

2965,3261,3202 

2963,2973,2974 

2964,  2968 

2965.  2967.  2973,  2974 
2967.  2969.  2992,  3007 

2969,  3033,  3034 

1248 
2970 
1437 
,2964 

2972 

...1621,  2023 


228 

..25.  26,  60 

141 

142 

701 

305 

558 

234 

27 

234 

.-.  205,  206 

48.  49 

3798 


Farms: 

Family - — — ——81 

Farmland  Protection  PoUcy  Act — — — .—..191 

Income  support — .._ — .— .-. "— — —  28,  27,  30 

Inventory „,— — — — 190 

Loans 77 

Migrant  and  seasonal  woriiers — — — 1455 

Federal  Acquisition  Regulations  (FAR),  see  Government  contracts  or 
procurement  and  specific  subject - —  3470 

Federal  Advisory  Committee  Management-.- _.— .-  3032 

Federal  employees: 

Absence  and  leave 3218,  3246 

Adult  day  health  services . 3448 

Adverse  actions — — ..— —..——— 3222 

3217 


Allowances  and  differentials — 


3172 

1361 

3141 

3191.  3247 

3192.  3220.  3221 

.2963,  2971,  2973,  2974 

-3214 

2976 


Candidates  for  appointment 

Career  management  program — . — — . — 

Claims  collection. — — ——-..- 

Conduct  and  responsibilities — — 

Conflict  of  interest — 

Discrimination  procedures — .— 

District  of  Columbia  employees... .— ... 

Employee  benefit  plans...-..—.....——.—. 

Employment 3170,  3171,  3209 

Equal  employment  opportunity 2963,  2965.  2967.  2973,  2974,  2975 

Excepted  service - "•• 3168,  3189,  3204 

Executive  and  management  development 3164 

Financial  disclosure  requirements . .— •• 3219,  3903 

Freedom  of  Information  Act — — — 3207 

Garnishment  orders — — 3180 

Government  telephone  systems  use..- 3052 

Group  hfe  insurance 3196.  3234,  3236,  3237,  3250 

Health  benefits...3197,  3198,  3199,  3200.  3201,  3202,  3234,  3238,  3239, 

324a  3241.  325a  3251.  3252.  3253 

Investigations..- — .. — — — — —3167 

Management 3205 

Medical  folders 3117 

Merit  System  Protection  Board 3078.  3079.  308a  3083,  3085 

Microfiche/microfilm — 3116 

Military  service 3193,  3212,  3233,  3236 

Overseas,  noncompetitive  appointment 3210 

Parking 3077 


U  M    I 
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Federal  employees — Continued 

Patent  policy,  uniform 

Pay  administration. 


Pension  accruals  and  contributions- 

Perfonnance , ,, 

Political  activity.... 


..3187. 


.  3181,  3183, 


President  Management  Interns.. 

Prevailing  rate  system 

Privacy  Act 

Productivity  gainsharing- 


S«<)ueficc  Number 
331 

3188,  3218,  3244 

2970 

31813213 

3190 

3168 


.31SS.3215 
-J07a3208 
3182 

3242 


..3211 


.3177 

—  3208,  3208 

3176 

3243 


Programs  for  speciflc  positions  and  examinations.. 

Promotion  and  internal  placement 

Qualincations  requirements,  medical 

Records 

Recruitment/placement  principles 

Reduction  in  force 

Retirement: 

Annuity,  statutory  withholdings,  order  of  precedence 3224 

Annuity  overpayments „ 3196 

Cost  comparison „._.„__ „ _«_ 3057 

Credit  for  service .... . .......3228,  3229,  3230 

Disability  regulations. 3194 

Exclusions ™__™. ,.  ,,1,  3234 

Firefighters "i?^? 

Health  benefits  coverage  under  FERS •*n» 

J232 

3233 

3235 

3225 


Law  enforcement  ofTicers.... 

Military  service 

New  system.  FERS 

Part-time  employees.. 

Service  credit  deposits,  order  of  precedence. 


.3248 


Spouse  Equity  Act.. 3231 

Survivor  beneflts. _ . „.3227,  3249 

Thrift  Savings  Fund „ 1487.  1492 

Underdeductions  of  contributions 3228 

Salary  offset  to  recover  overpayment _._. 407 

Security  adjudication  and  procedures. 3105 

Security  interests _ 3186.  3902 

Senior  Executive  Service...3iea,  3173,  3174.  3175.  3178.  3179,  3186, 

3223 

Standards  of  conduct 572,  924,  1078,  3113.  3122.  3258,  3265.  3370 

Student  employment _ 3188,  3204 

Suitability „ .^ 3185 

Suspension  and  removal _.„. 3106 

Time-in-grade  restrictions _. „ ......_™.„.......3171 

Training „ „ „ nao 

Travel  and  transportation  expenses 3245 

i-ederal  information  Processing  Standards  (FIPS)...238.  237,  238.  239, 
240,  241.  242.  243.  244.  245,  246.  247.  248.  249.  250.  251.  252. 
253.  254,  255.  258.  257.  258.  259.  280.  261.  262.  283.  264.  265 
Fi^denilly-assisled  programs: 

Affirmative  action. „ „ 1021 

Automatic  data  processing  equipment  and  services 582 

Equal  employment  opportunity  rules _ „ 2972 

Nondiscrimination: 

Age 222.  416. 1047.  1081.  1357.  2874.  298a  2982.  3005,  3137,  3907 

Basis  of  race,  color,  or  national  origin...2871.  2677.  3034.  3135. 

3146 

Basis  of  aex 415. 1082.  2S71,  2878,  3034.  3008,  3107.  3142.  3408 

Handicapped~195.  414.  SSa  1038.  1042.  1083.  1350,  1622.   2672. 
2884.  2686.  2966.  2992.  3007.  3033.  3084.  3112.  3130,  3143.  3260. 

3283,  3291  3346,  3407.  3437 

lustice  Assistance  Act __ 1439 

Real  estate  related  loans  and  appraisals ..3829 

Small  Business  Administration. 3341,  3342 

UniforiB  administrative  and  enforcement  procedures. 1524 

Veterans  Adainistratioa. 3452 

Uniform  requirement _ 1052 

Fees: 

...3878 

1370 

538 

3125 

.220,  223,  1435,  3780 

-.2118 


Adittdications.  Nuclear  Regulatory  Commission.. 

Admission  into  U.S.  inspection 

Adversary  adjiidicatioos- 


Arcfaival  records,  reproduction  of- 
Attoraeys  and  consultants- 


Bank  Secrecy  Act  daU  discloaaw. 


Biological  standards  or  biological  preparations  requests.. 


Fees — Continued 

Coast  Guard. 

Commodities,  agricultural 

Customs 

Customs  brokers 

Deep  seabed  mining  permits.. 

Drug  applications,  new 

Equal  Access  to  Justice  Act... 
Farmers 


SaqiMiKC  NumtMT 

16Sa  1868 

2178.2178 

2178 

302 

.720 
.3406 
— 82 


Federal  policy. 

Foreign  fishing  poundage  and  permit., 
Foreign  mission  liability  insurance 
Government  National  Mortgage  Associationc 

liarbor  maintenance 

Health  and  Human  Services.  Department  of. 
Health  maintenance  organizations  applica 

Home  mortgages  inspection 

Housing  administrative  assistance,  public 

Hunting  and  Ashing  licenses 

Hunting  permits,  TV  A 

Hydroelectric  projects 

Immigration.. 


..2179 


Inspection  of  storage  warehouses.... 

International  patents 

Interstate  commerce  licensing 

Land  registration 

Marin*  fishery  permits  and  stamps. 
Maritime  Commission  recovery  costs  for  servi 
Mine  equipment  approval 
National  Forest  System  lands ... 
NRC  publicly  available  records. 
Oil  pipelines 


.872 

1008 

1016 

1124 

3383 

—  3680.3884 
._1371  1382 
53 


.344 
.3824 


.963 


.266 

.3741 

.1523 

.157.  17a  ITS,  184 

.J808 


Panama  CanaL 


.3708 
.3254 


Parking  at  VA  medical  facilitit 

Pesticide  premanufacture  notice  processing 

Rssticide  registration  processing _._. 

Railroads,  car- hire  charges —._—..—.. 

Records  requests 

Schedule  of  charges 


.3410 

Z733 

2702 

»»_.3808 
3412 


Search  axtd  reproduction 

Small  Ntsinyss  _.».»_».„ 

Social  Security  Administration 

TVademark  automated  search  system . 

Transportation,  Department  of: 

Travel  proaootion 

Trucks,  Rocky  Mountain  National  Park 

VA  trustee  and  legal  services 

Financial  assistance: 

AHens,  disqualification „ 

Attorney  and  consultant  fees....... 

Communi  ty  development „....„...„„... 

Energy  Department 

Estuarine  reserve  research  system 

Flood  insurance „ 

Handicapped  access  to  buildings...~.._»..-.. 

Ho«Ming.  ineligible  aliens 

Minority  business  enterprise 

Public  housing _. .„„......„.._.„.„._..„ 

Railroads . _..„......._„„„_ 


913,  2967.  2958,  3086.  3884 

197 

3333.  333a  3344 

_ 819 

_ 341 


.211.211 


345 

1135 

3400 

1395 

220 

218.  217,  223 

sea  567 

298 

210 

...207 

918 

..  1616.  1638 

1070 

3818 


Small  Business  Administration -.... 3342 

Financial  Privacy  Act „ .„„.„-™.„....._.._™..„.„„„  1439 

Fire  prevention: 

Diaper  hazards 3578 

Flammable  Fabrjcs  Act. 3509 

Forest  system  lands __.„ 148 

Kerosene  heaters - 3S81 

Lighters,  child-resistant  disposable...-.— .~— _  3574 

Nursing  homes — .  _.  lOll 

Vessels „ — 1698 

Fireworks  regulations —.„—._ 2139 

Fisheries: 

Alaska _ 320 

Alaska  groundftsh 282.  309.  315.  321 

Alaska  high  seas  salmon . 284,  3(J9,  321 
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Sequence  Number 


Fi  sheries — Continued 
Alaska  salmon 
Alaska  tanner  crab. 
American  lobster 
Atlantic  biltfish. 
Atlantic  sea  scallops..... 
Atlantic  sharks 
Atlantic  surf  dam.. 
Atlantic  swordfish.. 
Bilirtsh,  Atlantic. 

Billfish,  Pacific 

Bottomfish  and  seamonnt  gronndfish 

Civil  proceedings .— „ 

Clams „ „ 

Conservation  and  management  statistita... 

Crab,  tanner „„ „., 

Drum,  red 


.311 

Fish  processing  and  Tish  tender  vessel  operatitms 1653 

Flounder „.....„..„„  273 

Fraser  River  Convention  Sockeye  and  Pink  Salman 1227 

Croundfish 269,  Zea  282,  286,  287,  309,  315.  S2a  321 

Halibut 291 

Klamath  River  Basin 1108 

Labeling  requirements— —.—.__.„.....„ ........„.„......329 

Lobster 275,  277,  281,  316,  325 

Mackerel 28a  328 

Management  councils.  regionaL ....  Z72 

Management  plans    269.  27a  273.  275,  27a  277.  27a  281,  283,  28a 
287.  28a  28a  29a  292.  311.  312.  3ia  32a  321,  321  327.  328 

Management  study 323 

Marine  fisiKfy  aacr  fees 288 

.1102 
.305 


Marine  mammals,  incidental  taking. 
Marking  requirements. 
Mexico  spiny  lobster. 


Northeast  multispecies ».._.-..... 

Ocean  quahog— ........„„_„.„ 

Pacific  billfish 

Pacific  groundfish 

Pacific  halibut.. „,„  , 

Pollack... 


..325 


.312 
.270 
.324 


.269 


.291 


Product  standards 

Red  dram.  Gulf  of  Mexico. 

Sablefish 

Salmon 


.280 


...271.306 

311 


Scallops.  Atlantic  sea. 

Sharks.  Atlantic 

Shrimp 

Spanish  mackerel 

Spiny  lobster. 


32a  321 

.  283.  281  3aa  321.  322 


Sumner  fkMiader- 

Swordfish 

Tanner  crab 

Tuna,  yellowfin.. 


Western  Pacific  Region.. 
Yellowfin  tuna 


.JOB 


Fishermen's  Protective  Act „ 

Fishing: 
Blade  sea  bass  fishing  gear.  Mid-Atlantic 

Crawfishing .„„... 

Crayfish  aitd  conch. 


...27S,  28a  287 
308 


.1583 


Fore^n.  poundage  and  permit  fees- 
Foreign.- 


.1153 
.1152 


JS85 


Indian  fishing- 


Porpoise  mortality  standards. 

Reporting  requirements 

Shrimp,  trawl  requirements 

Sport  fishing. 


.27a  307.  319 

1213.1227 

,  287 


Tuna  skipper  standards... 

Flags. 

Flood  insurance..2ia  90a  299a 

Flood  plain  management . 

Food: 
Color  additives 


322 

326 

1107. 112a  1132. 1131  llSa  1187. 1168 
287 


3103 

300a  3001.  3003.  300a  30ia  3012, 
3015.3016 
9ia  3015.  3109 


Diaastei  rplief- 


-721 
.2680 


Food — Continued 
Distribution  program.... 
Emergency  assistance  prograo 
Milk  and  milk  products- 


Women,  infants,  and  children  (WIC). 
Food  stamp  program: 
Accountability,  system  for. 


Sequence  Number 

..8a  90 

.91 

727 

-oaioi 

89 


Administration  and  management. 

Aid  to  families  with  dependent  children 

Appeal  process ...~ . 

A|H>lication,  simplified ».. ... 

Benefits,  standardised 

Eligibility  factors „ 

Food  stores — . 

Issuance  loss  liability .. 

Policy  consistency..... ...__. 

Quality  control  system 

Retailer/ wholesaler  pru  visions. 
Waiver  simpliiicatton- 
Woncfare  administiative  costs. 
Foreign  missions: 

American  vendors 

Banking  services.. 


Extraordinary  protection.. 
States  reimbursement  for. 
Foreign  officials,  protectioi 

Foreign  policy »«.».. 

Foreign  relations: 
Agricultural  commodities.. 
Aircraft  liability  insurance 
American  vendors. 
Automobile  liability  insurance. 

DOD  foreign  tax  relief. 

Exchange  visitor  program- 
Fishing. 


95 

...93 

92 

™..94 
....94 
— 93 
— 98 
—.89 
..888 
.—  99 
.100 

...-97 

.1596 
.1598 
.1603 
.1603 
.1803 
.1631 


.395 


.285.319 


Foreign  direct  investment.. 
Gifts  and  decorations 


International  banking  operations- 
International  child  abduction 

Liability  insurance  fees 

Navigation 

Nonimmigrant  temporary—.. 

Rotorcraft 

Securities — . 


Seizure  and  forfeiture — 
Students,  nonimmigrant.. 
Telecommunications. .. 


Trademark  applications. 
Travel  promotion  fees- 


.  19a  201.  202.  204 

571  3018 

3771.3779 

1S97 

1588 

.1742 
.1385 
.1834 
.J940 
.1373 
.1412 
..3617 
-.337 


.J45 


Vessel  liability  insivance. 
Foreign  trade: 

AntiduBiptag  duties 

Bank  loans 


.1596 


Certificates  of  review. 
Countervailing  duties- 
Hims  and  industries.-. 


22a  231,  233,  235 

3565.3800 

226 


.22a  231.  233,  235 


.232 


..277         Fish  and  wildlife  markings.. 


.305 


MaiiUii  toade  rowtea. 


National  security — 
Fetroleum  products- 
ftrts  of  entry.. 


.2110 
...228 


.234 


.227 


Shipper's  export  dedaration- 


.206 


Short  supply  regulations. 
Statistics.. 


.234 


.205.206 


Surveys  of  international  trade — 
U.S.-Israel  free  trade  agreement- 
Unfair  practices- 


.i9a2oaao3 

3534 


.233 


Watch  quota  allocations- 
Zones 


.230 


.227 


Poicsts: 
Appeals. 


Applications,  spedal  use. 
Bicydes.. 


Carts,  wheeled.. 


.141185 

157 

160 

180 
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Forests — Continued 
Fish  and  wildlife  conservation- 
Food  and  refuse  storage 

Fossil  collecting  prohibition- 
Grazing  fees.. 


SMguencc  Niunbef 

.161 
.183 
.178 
.170 

Grizzly  bear-human  conflict 183 

Hang  gliders . .»...»-...  160 

Hydroelectric  uses . .......................... ~ — 167 

Indian  allotments „. ......... — ~ 177 

Insignia,  official  Forest  Service „..»..._...-„»....„._.............._ 14S 

Land  exchange _........................» 162 

Law  enforcement ™._„ ..„........_ — 146, 149 

Mechanical  transport  deflnition ~.»..... 160 

Minerals 164. 166,  168, 179 

Off-road  vehicles  use »...._... 159 

Private  lands  within . ~  153 

Recreation  areas . „. 148, 182, 184 

Resource  management  plans „... ... ~ 143 

Scenic  and  historic  trail  symbols. . »«».160 

Ski  areas ._. 171 

Smokey  Bear 147 

Timber  sales: 

Bidding,  control  of  skewed »....»... ~. 158 

Contractors,  debarment  and  suspension — 176. 180 

Contracts „. 165, 133a  1331 

Debarment  hearings -. — ~ »1332 

Export  and  purchase  volumes ~ ~~ 1324 

Free  use _ ........ ......>>..>...».>  172 

Government  buyout.......^. ~... 181 

Payments.  periodic....>»..~ ~  IM 

Public  bffnefit ■ 174 

waies..... ....■««««■.»««»..............«.......«....«..................... ...................................  i#  w 

Small  business  set-aside  program „.._.........».....__.....„......163 

Title  records.  National „. „. .......... «„ 152 

Water  supplies,  protection  of  municipal . „ 155 

Woodsy  Owl ISO 

Franchise  and  business  opportunities 3806 

Fraud: 

Science  and  engineering  research - 3147 

VA  benefits  defmition 3421 

Fraud  Civil  Remedies  Act.  Program...l94,  351.  352.  54a  585.  914,  1060. 
1362,  1440.  1594.  2954,  3099,  3354,  3439.  3765 
Freedom  of  information: 

Adjudications »..........„.>..„..»....  3905 

Archival  records ~ .,....„.......„....._. ..3119 

Aviation  material,  conndential  treatment «... . . 20B1 

Business  confidential  information „....._„.................««.....3733 

Commercial  information  disclosure 3414 

Credit  unions - _....................._..„.38S4 

Federal  employees,  availability  of  information 3207 

Fee  schedule  of  charges...3S8.  593.  913,  1632.  2673,  2683.  2685.  2957. 
2958,  308a  310a  3125.  3134.  3259.  3353.  3362.  3412.  3678.  3708. 

3789.  3884,  3908 

Fees,  search  and  reproduction „ 3768 

Navy  records  and  publications - 377,  378 

Plain  English  rewrite  of  regulations ».  3061 

Policies  for  disclosure „ 3665 

Public  access  to  VA  records.... . 3413.  3461 

Public  information 197,  445,  2119,  369a  3858 

Records  and  testimony 1078 

Release  of  adverse  information  to  news  media .. 447 

Trade  secrets  of  financial  information _.  3288 

Fruits  and  vegetables,  importation  of. ~ 58 


Games  of  chance  advertisements ~ 3803 

Government  buildings  and  facilities: 

Accessibility  standards  for  handicapped 3407 

Aircraft  arresting  systems . „».>^93 

Army  airfield  certification  and  use » ». .. —  368 

Banking  offices  on  DOD  installations . _~360 

Credit  unions  on  DOD  installations ~„ . . 3S0 

Energy  performance  standards  for  new........„...„......„ 545,  548 

Management „.....„„ 3054 

Methodology  for  life  cycle  energy  costing 542 


Sequence  Numhei 

Government  buildings  and  facilities — Continued 

Military  reservations 360.  370 

National  Archives,  public  use... ~~ ... 3131 

Naval  installations ..~ ...379 

Private  commercial  activities.................. — ... — 39* 

Public  access 382 

Rental  quarters,  charges  for ........ 3151 

Safety  code  compliance ... .......~.„1214 

Government  contracts: 

Accounting  and  appropriation  data 3535 

Acquisition  regulations 405,  1049,  1072.  1074. 112a  3462,  3505 

Administrative  requirements. - 1231 

Advertising  products  dealer .... . . ~~ —  3558 

Ammunition  purchases ..._„.„......»...........„........3S40 

Audits 1527 

Awards  announcement . ..»..3SSS 

Bankruptcy ............^.......aOSe 

Benefit  pension  plans ~. .....3502 

Bids 3477.  3497,  3549 

Bills  of  lading 3040 

Board  of  Contract  Appeals 3155,  3405 

Buy  American  Act 3024,  3464,  3540 

Caribbean  Basin  Economic  Recovery  Act —  3529 

Certificate  of  competency 3328 

Certification  program ..... — 3465 

Clauses  and  solicitation  provisions ~. 192 

Closeout  procedures 3020 

Commerce  Business  Daily 3062 

Commercial  activities 349.  3478 

Competition  in  Contracting  Act 152a  3075,  3462.  3506 

Construction 3162.  3415 

Consulting  services 3059.  3445 

Contractor  airlines „.........„„.„„..... 570 

Cost: 

Accounting  standards. 3488 

Acquisition. — - 3493 

Contracting  officer — — . 3490 

Reimbursement-type — ....... . ~ 3040 

Summary  elements 3527 

Costs: 

.315a  3157 
.3490 
...3519 
.3510 
.3525 
..3S28 


Commercial  activities.. 

Data 

Personal  absences.. 

Policy 

Proof  of  burden.. 
Stock 


Data  and  copyrights 3090 

Debarment  and  su8pen8ion...224.  56a  587.  920.  1071.  1525,  160a 

3061.  3127,  3144,  3409.  346a  3521.  3533 

Debt  Collection  Act 3475 

Defense  related  employment ..~. 384 

Direct  sales  by  subcontractors -  3472 

Documents 3071 

Drug  free  workplace  policy 559 

Employment . ...3S43 

Engineering  coverage 3491 

Equal  opportunity  preaward  clearance 3544 

Equipment 350a  352a  3532,  3553 

European  Economic  Community  list 3514 

Exemptions  to  contract  awards 3538 

Fast  pay  procedures. — . ......... 3498 

Federal-aid  procedures - - - ...1898 

Financial  assistance  rules: 

Cooperative  agreements ..... — .......... — . — ..560 

Non-competitive  award  basis ..„»...... — ..........................  565 

Raise  dollar  threshold  for  recipient  recordkeeping  and 

accountability ~ 571 

FOB  origin 3481 

Foreign  sales  restrictions . .... 3S4S 

Government-furnished  property .......... . 3479 

Identification  codes ............„».„..»..............3520 

Indian  Self-Determination  Act — 730 

Indian  tribal  governments ... . 3550 

Insurance 3492 


SeqiMiioe  Number 

Government  contracts — Continued 

interest  rates 11,74 

Invoice  receipt 3182 

Labor  standards. 1447,  3173 

Labor  surplus  areas .,; aJTO 

Lobbying  costs,  legislative- 3530 

Mergers  and  other  business  oombiiMtions 3511 

Minority  Business  Enterprise 1635 

Multiple  award  schedule  program 3038 

Multiyear  and  options 3027 

Nondiscrimination.- 136a  1442 

Orders  and  shipments  status  report -,  ,  ,, 3O6O 

Overseas.- 3537.  3S59 

Patent 561.573 

Payment 3471.  3550 

Pen  and  ink  chaiige  to  f'w-ma  ,  ^i^-y 

Policies  and  procedures ,,  384 

Prices __ — 348ft  350a  3551 

Printed  and  related  supplies 3548 

Prison  Industries'  priority  status 3486 

Procurement  Management  Information  System  (FMIS) 3037 

Prociiren»ent  regulations -. . 3203 

Prompt  Payment  Act . 3162,  3483 

Property  usage  analyses — . 3S60 

Proposals  and  quotations  receipt ~ 3022 

Protest  requirements .„ 3496 

Public  comment ... 3518 

PuMiciziRg  proposed  regulations. 3023 

Qualification  reqaiiewctits 3472.  3501 

Ratification _ 34M 

Records  retainment _„ 3541 

Regulatory  reviatoBS ._ 3547 

Reinoui  senient  fer  services  or  resources  of  other  Federal 

agencies „ „.„„ „. .„„ ....„-2997 

RelocatieR  costs,  revise  cost  piiiiciple .3523 

RaportHig  and  aBwouncement  of  cotiti act  awanh . 3548 

Reaearch  and  deveiopment ....... S8a  S4?B.  9509 

Rcapansibilities „ . ......  3539 

Rights  ia  data  and  oopyriglits ,    ■  auft 

Scveranoe  pay ssiS 

Shipping  weights  and  dimensions 3480 

SotaB  buaineas: 

Disadvantaged 3036 

EligibUity 1072.3474 

Set^sides. 348a  3505 

Size  standarda 3554 

Tedmical  adnaors 30S5 

Small  purrhase  procedurea. 3542 

Snail  piirrhas»s 3487.  3517 

Sole  source  proposals 3495 

Solicitations 348S.  3S05 

Source  evaluation m,  588,  3088,  3907 

Stay  and  damages  provisions . 3471 

Subcontracting 562.  903a  3503 

Supplies 3470,  3472,  3531,  9552 

System  acquisitions ...... 3088 

Tax  exemptions : 3513 

Technical  data,  restrictive  mjAingf  34^2 

Telegraphic  propoaala -. 3536 

Timber  sales aa  176 

Training  and  pHiiraKnn  3522 

Transportation.  Department  of ,,, ...1827 

Truth  in  Negotiations  Act 9407 

Veterans  Arfmini«trntifin  34^^ 

Veterans  employment .,,.,..,90B3 

Visits  to  contractor  fnfilitiM  ^^7 

Voiding  and  rescinding ,     ,  m  9PM 

Warrantie*.  policies  and  proceduiaa. Itcq  3021 

Government  procurement: 
AcqaiiMan  regulaUons_1073.  1601.  3025.  30aa  3027,  302a  3037. 

303a  38Sa  305a  3256 

Administrative  ravisiona . 9442 

Agency  announoeaaenta .9807 

Career  management  program 1961 

Cement  and  concrete  containing  fijr  ash 1051 


Sequence  Number 

Government  procurement — Continued 

Common  use  items 2981 

Commwricatiotts  centers 3059 

Contract  modifications 3463 

Cost  comparisons 3443 

Debarment  and  suspension . 920,  921 

Ethics  regulation , t^m 

Fraudulent  practices.- 921 

Latwr  surplus  areas  preference. 1470 

Minority  Business  Enterprise 1635 

Oils  and  hydraulic  fluids  waste. 2628 

Paper  and  paper  products 2829.  2844 

Payment „ 3471 

Pereonal  property 3035.  3069 

Planning „ - 3443 

Reporting  requirements 3037 

Small  business 302a  3055.  3442 

Specifications - ,  3444 

Stay  and  damages  provisions . 3471 

Subcontract  competition 3504 

Supplies  or  services 3470 

System  acquisition . 3152 

U.S.-Israel  free  trade  agreement 3534 

Government  property: 

Contractor  acquisition  standards 564 

Enei:gy  management  regulation S63 

Foreign  gifts  and  decorations S74.  3018 

HUD-owned.  all-cash  public  sales 921,  977 

Hydropower  projects 3703 

Industrial  plant  equipment 2983 

PersonaL 

Acquisition  and  use  of  excess ._ 8045 

Cost  effective  pFocureneat. ,,     „  .3869 

Dtetilled  apirila 3044 

Pxchangp/sale  of  ADP  equipment . 9851 

Policies  and  proccdurfu ,  9035,  3043 

Report  of  excess 3051 

UtSization  and  disposal »____ 9047 

Public  arrpBSi  -......-....—......».......-»«..... —382 

Heal: 

Annual  inventories.- — ._ ........... 3020 

Corps  of  Engineers  management _ 978 

Correctional  facilities . 9088 

Disposals  to  public  agencies .._ 9087 

Excess  reporting - 9042 

Leasehold  interests 3025 

Space  reduction  initiatives SOZft  3029 

World-wide  real  property  inventory  system 9029 

Soil  surveys 189 

Telephone  systems  use  by  employees. 3052 

Government  publications: 

Equal  employment  opportunity  rules 2972 

Handicapped,  nondiscrimination..^. .. 3130 

Navy  documents ~ 377. 978 

Policies. 3148 

Govemneat  securities: 

Brokers-dealera,  reporting  and  audit  of. 2120 

Customer  securities  and  balances 2120 

Financial  responsibility  regulations 2120 

Recordkeeping  regulations »...—.. 2120 

Grain: 

hspection  fees 53 

Price  support  program »«...«. ..—17.  22. 24 

ftogram  provistoBS .~ ..iq  32. 38 

Supply : 24.34 

Grants: 

Administrative  manuals 802 

AdaMBistrative  requirements 1231 

Adolescent  pregnancy  eitd  family  life  piojects 083 

Audito _ 1527 

College  and  luiiveisity  recipients-.— .~..~~—.—~... ...-507 

CooMMmtty  dt»clupHiuit  Moek  grants .^907.  900, 1024, 1025. 1030 

Community  health  centers _.— . 750 

Community  I  lousing  Resource  Board  regulations- 1041 
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Scquancc  Number 

Grants — Continued 

Construction  grants  regulations,  simplification 2756 

Debarment,  suspension 020 

Economic  enterprises.  Indian 1199 

Education: 

Handicapped „ _...„ 504,  526 

Indian 1183. 1204.  1229 

Institutions  of  higher ........ . „_ 3153 

Emergency  shelter . ^..  1028, 1031 

Energy  award  policies  and  procedures 553 

Fish  and  wildlife  restoration 1124 

Geriatrics,  faculty  training................ ....... 716 

Health  research „ .„.......„ 762 

Hospitals 1050. 1599.  3153 

Housing  development  program ....„ 988 

Impact  assistance,  State  legalization „.„ _..„..„ 894 

Indian  tribal  governments „ „ 3140 

Management  and  operation  of  public  transportation  services....  2035 

Migrant  health  services 748 

National  Endowment  for  the  Arts -„..„„.. 1446 

National  Library  of  Medicine 763 

Natural  resources 1349 

NonproHt  organizations 1050.  1599.  3153 

Nurses: 

Midwife  training  program „ „ 752 

Special  projects ......... „. . 744 

Public  Health  Service  research _......«.... ...... 760 

Refugee  health  programs „ ....... eS6 

Rental  rehabilitation .............. ............... 1032 

Residential  rental  rehabilitation . .... .._..........1029 

Rural „. ..„.«_.. 74 

Science  and  engineering  research ... ... .. . .... 3147 

Self-help  technical  assistance ... ...... ...„...._ 71 

Single  Audit  Act 596 

Slate  and  local  governments..^ „ 1052, 1602.  314a  3356.  3440 

Slate  Veterans  Homes „ 3449 

Transportation,  public 2037 

Uniform   administrative   requirements...225.   403.   581.   1050,    1052, 
1075,  1599,  1602.  3009.  3128.  3140.  3153.  3160,  3356,  3440 

Universities 1050,  1599 

Urban „ 1025 

VA  home  loan  credit  standards „ _ _ 3398 

Crape-growing  regions 2129 

Grazing: 

Fees „ „..l7ai75 

Indian  land 1208 

National  Forest  System  lands 156, 170, 175, 177 

Policy  changes ....„ ...1346 

Grizzly  bear „... ...................... „.... „..183 

Gun  Control  Act  amendments 2151 


H 


Handicapped: 
Air  travelers.. 


Architectural  barriers,  removal  of.... 
Building  access.... 


.1617 
...S06 

.  207,  2681.  2682 


Children 504,508.  524.525 

Clearinghouses  for  the  handicapped  program « 527 

Construction  of  buildings  to  accommodate „ 3407 

Deafness,  telecaplion  TV  decoders  for  veterans.....— .„,.„. ...3448 

Developmental  disabilities  program 813 

Education...501,  503,  509,  510,  511.  52a  522.  523,  528,  527,  528,  529. 

53a  534 

Employment  under  certification 1445 

Equal  employment  opportunity 2967 

Grants: 

Housing 958.1018 

Independent  living  rehabilitation 517,  518 

Indians 534 

Nondiscrimination...414.  580.  1038,  1042,  1083,  1368. 1443,  1622.  1633. 

2672.  2684.  2686,  2962,  2992,  3007,  3033,  3082,  3064,  3112.  3130. 

3143,  3260.  3263,  3294,  3346.  3407,  3437,  3608 

Regional  resource  and  Federal  centers  program 507 

Rehabilitation  services ...518 

Research  fellowship  and  training  program 513 


Srquencr  Numtier 

Handicapped — Continued 
Training  personnel  for  education  of. . .....»«. .._« 501.  509 

Hawaiian  Exclusive  Zone 310 

Hawaiian  Natives  program,  drug-free  schools  and  communities 439 

Hazardous  materials: 

Acetylene „.— .,.__„ 1566 

Cement  and  concrete  containing  fly  ash „ „ 1051 

Disposition ™„ ...—..3046 

Electrical  equipment „. . 2707 

Fireworks „-» — „.— 2077 

Formaldehyde _„._. ..........„,.„ 900 

Gases,  liquified  petroleum 1566 

Cases .... ...„1S83 

Hazard  communication...™.™™.™......—..™-— ._....„„...__„_..._„_....1589 

Hydrogen 1566 

Lead  solders,  flux  and  pipes  used  for  public  water  systems 2797 

Liquids,  flammable  and  combustible ™.  1566. 1587 

Molten  sulfur ....... 2O88 

Motor  carrier  inspection  and  communication . 1883 

Oxygen , 1586 

Packaging  standards  for  transport ™ ™. . ™.20S7 

Polychlorinated  biphenyl ™._.... .„2720 

Radioactive ™.'. „-™. ..™.._ ™. 2087.  2068 

Registration _„ 2688 

Respiratory  protection 1533,  1535 

Transportation  safety...1702,  2043.  2044,  2046.  2047,  2048,  2049.  205a 

2051.  2052,  2053.  2054.  2063.  206a  2067.  206a  2069,  2078,  2079. 

2080,  2081,  2082,  2083.  2064.  2093.  2094,  2095 

Uranium  hexafluoride 2085 

Hazsrdn'is  substances: 

Actinolite „ 1534 

Air  oxidation  process ..„ 2904 

Air  pollution 289a  2925 

Air  toxicants,  waste ™„ 2032 


Ammonium  thiosulfate...... 

Anthophyllite . 

Asbestos 

Benzene ™.._„.™.™..„ 

Biotechnology.. 


1534 

1534.  2727.  272a  2875 

4.....M...™.».M.»«..».»«.».H«..«»»...M....MM.M«...  157a  291 8 

2736 

Carcinogens,  potential  carcinogens _ 2948 

Carcinogens „ 1531.  2934 

Chemical,  synthetic  organic 2873 

Chemicals,  manufactured ™............™™.... -.™..™..™..2900 

Child-resistant  packaging ™ 3580 

Chlorinated  aliphatics „...- „ 2813 

Chromium „ 287a  2877,  287a  2879 

Coke  oven  batteries „ 291 0 

Dredge  and  All  program  by  States ™...........2771.  295S 

Emergency  and  hazardous  chemical  inventory  forms ....2952 

Employee  exposure  and  medical  records ™™....™...15eO 

Estrogens,  conjugated ... „ 3578 

Ethylene  dibromide .....„.....................™..™....„.  1566 

Extremely  hazardous,  threshold  planning  quantities „ ™ 2953 

Federally  permitted  releases 2933 

First  aid  products: 

Benzene _ „ 3587 

Petroleum  distillates....™.™-™....™ — ....  ™— ......3587 

Toluene . „ .._ 3587 

Flammable  Fabrics  Act .„ 3560 

Glycol  ethers _ ISVI 

Good  laboratory  practice  standards „ - . 2700 

Groundwater  protection — ™™.......™ 2703 

Hazard  ranking  system „ „ ™™_.™-..™...™„..™. ..2030 

Hydrocarbon  emissions ™™™™- 2886 

Kerosene  heaters „.™.™ „„™„......™„ . 35HI 

Lead _ „ 288a  29-|fi 

Metalworking  fluids  with  nitrite — ...™.„ 27 IS 

Methyl  isocyanate — .... 29H* 

Methylene  chloride 1561,  358a  S.SflH 

National  priorities  list . . ...  2939.  21MH 

Navigable  waters,  pollution  prevention 276m 

Nitrogen  dioxide  emissions  from  kerosene  healers ~....- S.'iMI 

Notification  of  continuous  release 2935 

Nuclear  material,  strategic  special „ 3R|n 


Sequence  Number 

Hazardous  substances — Continued 

Nuclear  spent  fuel  and  high-level  radioactive  waste 3880 

Ocean  dumping „ 2752 

Oil  pollution  prevention 1355,  1703 

Organic  polymers  and  resins 2872 

Organic  solvent  cleaners „ 2871 

Paint  strippers  containing  methylene  chloride 3589 

Particulates _ 2928 

Perchloroethylene 2870 

Pesticide  registration ™..„.. „ 2697 

Pollution  contingency  plan ™— „ ™..„ 2938 

Radiation .„...„ ™— „ 2782 

Radioactive  materials 3874.  3887 

Radiofrequency  radiation ™ 2786 

Radionuclides 2792.  2947 

Registration 2700 

Respiratory  protection 1533, 1535 

Rubber 2903 

Rules  and  regulations  review 3571 

Safety 2898 

Sewage  treatment  plants 2907 

Small  parts,  child  use 3580 

Solvent  degreasing .'. 2902 

Spray  paints  containing  methylene  chloride 3589 

Sulfur  dioxide 2906.  2909.  2910 

Sulfur  oxides 2867 

Toxic  substances,  chronically ™ ™™ 2946 

Toxicants,  chronic -™ 2934 

Transuranium  elements „ „™.— „ 2785 

Tremolite „ 1534.  3577 

Underground  storage  tanks 2808 

Volatile  organic  compounds 2903.  2904.  2905.  2915,  2930 

1,3-Butadiene ._ ....„ 1557 

2.4-D  Pesticide  industries „ 2813 

4.4'-Methylenedianiline 1544 

Hazardous  waste: 

Accidental  release  inforiration „ 2937 

Aqueous  hazardous  waste  discharged  to  sewers..........™„ 2753 

Burning  standards  for  waste  fuels ...— . ...„ 2838 

California  list ™..„ ™ 2855 

Chlorinated  aliphatics 2813 

Containerized  liquids  in  landfills 2830 

Corrective  action  at  Federal  facilities ™™..2849 

Deepwell  injection 2788 

Domestic  sewage  study ......™....... 2753 

Emergency  access  to  low-level  disposal  sites 3875 

Emergency  response 1583.  2944,  2951 

Experimental  facilities  conducting  research  and  development, 

permits 2821 

Explosives : „ 2814 

Facilities,  liability  requirements ™™ 2842 

Flood  plain  and  seismic  restrictions  for  treatment,  storage,  and 

disposal  facilities 2816 

General  performance  requirements: 

Deep  mines 2835 

Facilities  engaging  in  research  activities _™.... 2835 

Open  detonation  units „.. 2835 

Salt  mines ..... ™.™... „ 2835 

Silos ™„ 2835 

Thermal  treatment  units . ™™™. 2835 

Groundwater 2824,  2841,  2854 

Groundwater  protection — 2703.  2825 

Identification  and  listing _ 2812.  2831,  2834 

Incineration,  ocean 2772 

Incineration-at-sea 2779 

Incinerators,  emission  controls 2819 

Industrial  wastewater  dischargers  standards  initiatives 2749 

Inorganic  chemicals 2814 

Iron — 2814 

Laboratory  practices 2811 

l^nd  disposal: 

Facilities  technology  requirements 2839 

Halogenated  organics 2855 

Liner  and  leak  detection  regulation . 2837 

Leather  tanning  wastewater  dischargers 2763 


Sequence  Nimitier 

Hazardous  waste — Continued 
Location  standards  for  treatment,  storage  and  disposal  facilitips 

2816 

Methyl  isocyanate  and  lead „ 2936 

Ocean „ „ 2772 

Oils,  management  of  waste — 2807 

Oils  and  hydraulic  fluids  waste . 2828 

Owners/operators  of  treatment  and  disposal  facilities 2838 

Owners/operators  of  waste  facilities  financial  responsibility 2853 

Permit  program 2780,  2823.  2833 

Permits  for  facilities  storing  waste  in  containers 2852 

Pesticides 2704.  2705 

Petroleum  products  in  underground  storage  tanks 2845 

Post  consumer  recovered  material _ 2844 

Pretreatment  regulations 2767 

Publicly,  owned  treatment  works,  corrective  action 2780 

Radioactive  materials 577,  2781.  3874 

Response  claims  procedures  for  National  contingency  plan 2941 

Sites,  uncontrolled „ ™ „ 2940 

Small  quantity  generator  accumulation 2851 

Soil  and  debris,  treatment  and  disposal „ „ 2820 

Solid  waste „.2810.  2811 

State  program  capability  requirements 2826 

Statistics  for  detecting  groundwater  contamination,  monitoring. 

and  standards  issues 2815 

Technical  standards  for  corrective  action 2818 

Test  methods ™™™.. — 2812 

Toxicity  characteristic  modification ™™ _.« 2834 

Treatment  units,  mobile _ 2843 

Underground  injection  control 2800.  2848 

Underground  storage  tanks ™.. 2845.  2846 

Waste  facilities 2899 

Wastewater  dischargers 2778 

2,4-D  Pesticide  industries 2813 

Head  Start  program 592.  60a  607.  60a  609.  612.  615 

Health: 

Abortion „ 692 

AIDS — 70a  722.  3386 

Alcohol  abuse ...... 596 

Assistance  to  persons  unable  to  pay 741 

Black  lung  disease ,. 1453 

Blindness,  determining  disability 628 

Block  grants 601 .  614 

Blood  and  blood  products - 704 

Clinical  laboratories 778 

Coal  miners 699 

Community  health  centers 735.  736.  750 

Competitive  medical  plans . _™™™ 772.  774 

Drug  abuse 596 

Drugs 728 

Emergency  and  medical  occupations — ... — 2965 

Family  planning 892 

Formula  grants .- 614 

Fraud  and  abuse..„...... .._™...„.. ..™.™.« — ™™..™„ 583 

Group  health  plans,  continuation  coverage — 2462.  2626 

Head  Start  program 60a  607.  606 

Home  health  agencies 819.  861.  864 

Hospital  research  and  development « 579 

Human  research  subjects,  protection  of. ™ 714 

Indians ™i — 739 

Information  collection  requirements 837 

Inpatient  care - 773 

Insurance 820.  3314 

Laboratory  practices,  good 717 

Maintenance  organizations 772.  774 

Medical  insurance,  supplementary _ 835 

Medical  supplies,  human  insulin 3464 

Mental 598 

Mentally  retarded . 839 

Migrant  service  grants - 748 

Organ  procurement,  certification  of. 815 

Pain,  evaluation  of. 628 

Patient  records,  confidentiality  of. 694 

Pharmaceuticals 703 
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Scqucnc*  Number 

Health — Continued 

Populations,  unserved ~.~- «..736 

Radiation: 

Accidental  exposure ~..».>.. 3887 

Protection  standards ~ «.  3885 

Refugee8...............................................................-~....~.-....~....~~...» 898 

Research - 781.762 

Uniformed  services 348,  350.  354,  357 

Health  care: 

Adult  day  services 

Alternate  sanctions  for  ESRD  facilities.... 

Ambulatory  surgical  centers.. 

CHAMPUS 


.3448 
...849 
...829 
...789 


Civil  money  penalties 588,  590 

Conndentiality  of  information -~..™ 738 

Disclosure  and  correction  of  information ....... — 738 

End-stage  renal  disease  program ..... 851,  852 

Fire  safety  standards 844 

Home  and  community-based  services ~ - 787 

Home  health  agencies  and  hospices 819,  843,  861 

Hospices ~ 785,  788 

Hospitals ....,...-.„..„. .. — - 797 

Hospitals  outpatient  services....... ..~.... ~ 822 

Long  term  care  survey _.„....»...............„....»......«........  826 

Menially  retarded ...........,_„...„....„................................  846 

Patient  confidentiality 880 

Peer  review  organizations ~~ 850 

Veterans 3364.3416 

Health  hazards: 

Actinolite - 1534 

Aerosols  and  gases.„...................~......~~-.»..~............... 3867 

Air  pollutants ......«.....»».».....~.........>..... 2863 

Anthophyllite 1534 

Asbestos ...^^^ . 1534,2727 

Back  injuries .«.......„« 1528 

Benzene 1578 

Bloodbome  infectious  diseases » 1530 

Cadmium «.««.........»...»_»._.................».»»..«......»•« 1564 

CAC  carcinogens — ..~2834 

Carbon  monoxide . — . - 2858 

Carcinogens 1531. 1544, 1581,  2865 

Chromium 2876,  2877.  287ft  2879 

Color  additive  yellow  no.  6. «. 2137 

Deepwell  injection  of  hazardous  waste — . 2788 

Domestic  sewage  study - 2753 

Double  liner  and  leachate  waste  collection  system —  2840 

Ethylene  dibromide — - 1588 

Ethylene  oxide _». 1532.  2882 

Formaldehyde 969.1581.2716 

Fruit  or  vegetable  juice  beverages........ — .. ....— 713 

Fuel  and  fuel  additives ......»».».. .. . —  2865 

Generator  accumulation  tanks_............~.«.................».............„ 2851 

Giardia  in  surface  drinking  water............„ „...„.....«............~2803 

Glycol  ethers ~..~.. »_._............  1558 

Groundwater  contamination ...............................>.......»»..........  2810 

Infant  formula  recalls „ 712 

Inorganic  and  organic  compounds......~..............~...~....~...... — . — „.2794 

LandFill  surface  closures — .....~ 2832 

Uad 1582.  2797.  2868 

Menstrual  tampons.............»........„_...-..........»— .».......~ 715 

Methylene  chloride 1561.2718 

Municipal  waste  combustors. ..»........-».. _.....„.............. 2862 

Nitrogen  dioxide _............ ..»...........2857 

Nitrogen  oxides ».~. .~.~ — _.»....._  2894 

Nuclear  power  reactors — .-~. — . — ... — ......~- — —  3873 

Organic  solvent  cleaners..................... ....~ 2883 

Ozone 2860 

Particulates -.- 2859.  2885.  2890,  2914.  2928 

Pathogens  in  surface  drinking  water »_ — ........... .............. 2803 

Perchloroethylene ~„~~. 2881 

Pesticides ~ - 2834 

Radiation 2782.  2850 

Radioactive  materials .2783.  3862.  3867 

Radiofrequency  radiation ..-. 2786 

Sulfur  oxide* - 2867 


Stquence  Number 


Health  hazards — Continued 

Transuranium  elements 

Tremoltte „ — 

Underground  injection.. 


2785 

1534 

..2801.  2848 

2803 

,_ 2832 

1557 


Viruses  in  surface  drinking  water.-. ...... ..—. 

Waste  pile  closures...- — -....-. .. • — 

1.3-Butadiene - 

4.4'-Methylenedianiline 1544 

Health  Maintenance  Organizations  (HMOs)...588,  8ia  820.  845.  850. 

871.871 

Health  manpower 
Anesthetists: 


Bloodbome  infectious  disease  exposure 

Dentistry,  training  in  general  practice 

Disadvantaged  health  professions  students.. 

Education  centers... .„ 

Geriatric  education  program.. 


1530 

758 

757 

745 

.716.734 

HEAL  program 732.  743 

Medicine  and  pediatrics „.................-...................~™— ~..-™729 

Mental  health  traineeships - —.085 

Nurses: 

Anesthetists 740 

Education  program ...— -...—... .. — .......--. — — 756 

Grants 744 

Midwife  training  program -.— — 752 

Practitioner  training  program....... — 733 

Student  loan  program 746.  751.  759 

Physicians: 

Alien  of  employment - 1474 

Assistants  training  program...... -. -....-..-  755 

Incentive  plans — •. ™...  689 

Liability «23 

Occupational  therapy.......... ..............-.—. -.-- . -821 

Shortage  area 737.1474 


Student  loan  programs ™.-.. .-.-.... -. —  742.  747 

Trade  secret  disclosures..- . — — .. 2945 

Unfit  practitioners -... — 581 

VA  scholarship  program _ - 3367 

Hearings  and  appeals: 

Acquisition  of  fractional  interests  in  land ..—.-. - 1221 

Aliens 1365.1478 

Atomic  Safety  and  Licensing  Appeals  Board — —.3908 

Attorneys  and  representatives -. ..-_..-.-.— .-^1388 

Audit  of  federally  funded  grants — ..— . —.-..--1527 

Dates  for  reschedule -..— .-..-...™....-.-....-..-...-.-~..-..-..-...-  3404 

Due  process  regula  tions........ -.—.-.....—.-...-.—....-...-.-..  539 

Electric  utiliUes 3707 

. 2975 

92 


Equal  employment  opportunity.... 

Food  stamp  programs 

Fraud  penalties  and  assessment.. 

Groundwater  protection -..-. 

Hydroelectric  power  projects.. 


.352 


2784 

3691 

Indian  affairs 731. 1074. 1084. 1066. 1095, 1205 

Information  in  administrative  proceedings 1089 

Interior  Department — .-. — . ..- .— 1092 

Medicare  appeals  rights -. -...-....- — .— —  782 

Merit  System  Protection  Board -.._.-.—. .— 3080 

National  Forest  System - 144. 185 

NRG  domestic  licensing - — 3883 

Nudeat  Regulatory  Commission. 

Practice  and  procedures 

Public  housing  grievance 

Public  lands 

Public  water  supervision  program.. 

Railroad  unemployment  insurance. 

Superfund  claims 

Surface  coal  mining. 

Timber  sales  debarment.... 

Unemployment  compensation. 

Uniform  rules  of  discovery 

Uniform  rules  of  practice.... 

Veterans  Administration.... 


Wastewater  pretreatment  regulations 
Heliports,  noise  compatibility  planning. 


Sequence  Number 

Highways: 

Acceleration  of  projects -..-..—._.— 1925 

Administration  of  negotiated  contracts .„...— .-.1903 

Air  quality  procedures - .. ._.... 2028 

Aliens -..-....„.. -.._-.....- 1380 

Approval  and  project  authorization —...-. 1901 

Beautification 1876 

Bridges 1930.1940 

Cargo  preference  requirements . . 1931 

Construction  and  maintenance -.-..-.-.......—. 1908, 1933 

Construction  overruns  in  contract  time „ 1942 

Emergency  repair  or  reconstruction  relief. 1939 

Environmental  impacts,  procedures  for  considering 1979 

Equal  employment  opportunity 1899, 1900 

Erosion  and  sediment  control  on  project 1926 

Federal-aid  contract  procedures 1896 

General  materials  requirements  for  federal-aid  construction  work 

1895 

Interim  Guide  for  design  of  pavement  structures 1898 

Labor  and  employment 1906, 1927 

Landscape  and  roadside  development . . 1943 

Motor  carrier  safety: 

Daytime  running  lights — — . . . -. 1996 

Disqualification  of  drivers -.— . . . . 1881 

Employee  safety  and  health  standards. — . ..-1882 

Federal  regulations 1935 

Fitness  of  owners  and  operators 1918 

General -.. 1880 

Hazardous  materials  communication 1883 

Hours  of  service . 1915 

Inspection,  repair,  and  maintenance.......—.-. —.....-..1914 

Noise  emission  standards -..-.....„....-..-....- 1897 

Occupant  crash  protection -.....„.——...—...—... 1973 

Out-of-service  criteria . .-. 1944 

Parts  and  accessories —.„..—.—..-.— —.—..-..-.-.-.-...1917 

Railroad  grade  crossings . -—...- . 1923 

Traffic  control  devices 1910 

Truck  rear  underride  protection ..- 1961 

Truck  size  and  weight 1887. 1889. 1912. 1913. 1916. 1936 

Truck  splash  and  spray  suppression  devices-..- 1911 

Outdoor  advertising — .-.- —.—....—.  1876 

Property  management  and  disposal — .- ...- 1905 

Railroad  work  reimbursement - 1929 

Railroad-highway  projects 1902 

Rate  guidelines  for  non-coal  commodities 3815 

Required  contract  provisions 1941 

Right-of-way  regulations 1904 

Safety,  rail-highway  grade  crossings -... ..—.2020 

Safety  standards,  commercial  vehicle  conspicuity -.. 1960 

Signs,  luminaries  and  traffic  signals - 1928 

Speed  limit  enforcement — 1608 

Traffic  control  devices - 1877. 1878. 1907 

Transfer  of  interstate  construction  funds 1924 

Utility  use  of  freeway  right-of-ways,  longitudinal 1921 

Historic  preservation: 

Alaska  Native  cemetery  sites -. ... -...  1146 

Archeological  collection -....-..-...——...-.-...— 1145 

Archeological  Resources  Protection  Act —.-.—. 1172 

Certifications  for  tax  benefits — . 1144 

Corps  of  Engineers 374 

Designating  areas  unsuitable  for  surface  and  mining  operations 

1302 

Indian  heritage  preservation 1228 

Mining  regulations - — 1303 

National  register  of  historic  places - 1163. 1164 

Reporting  and  recordkeeping  requirements 1143 

Soil  conservation  program 188 

Historical  Records  Advisory  Boards.  State - 3118 

Homeless  Housing  Act 355. 1031 

Homeworkers,  industrial: 

Buttons  and  buckles 1449 

Gloves  and  mittens ——...-..-..-.-...—.-. —.-.—.— .—1449 

Handkerchiefs -..—.—.—.-.....— —.—.1449 

Jewelry -. — -. 1449 

Knitted  outerwear - 1449 


SfQuenoe  Number 

Homeworkers,  industrial — Continued 
Women's  apparel 1449 

Honey: 

Loans 6 

Price  support  program 6. 10 

Hospitals: 

Alcohol/Drug,  exclusion  from  prospective  payment  system 754 

Ambulatory  surgical  services.- -.—..-. 784,  879 

Bad  debt  payment -...„.-..._.—.— 817 

Clinical  diagnostic  laboratory  services -. ~ 771 

Clinical  laboratories 778 

Diagnostic-related  group  classification  system 753 

DRG  classification  system 878 

Fire  safety  standards — ..„ 844 

Hospices —.-_.— 785 

Inpatient  hospital - 881 

Insurance 986 

Low-income  patients,  payments  for 880 

Malpractice  insurance -..- -. — —..-.— 801 

Nursing  facilities - 804 

Outpatient  ambulatory  surgical  rates 855 

Outpatient  services -.- 822.  877 

Payment  rate — - 783 

Payment  system — . — .._ 870 

Periodic  interim  payments...-..—.— -..—.—.- -...——. 854 

Physicians,  incentive  plans...... — ™-.- — 580 

Household  appliances: 

Central  air  conditioners..-.-...- -.-..-.- 541 

Clothes  dryers -. „.— 541 

Clothes  washers — 541 

Dishwashers „ 541.  550 

Energy  efficiency 541.  546.  547 

Freezers -......——. — — — - - — 541 

Furnaces 541 

Home  heating  equipment _. — 541 

Humidifiers  and  dehumidifiers — 541 

Kitchen  ranges  and  ovens — — . — 541 

Refrigerators  and  refrigerator-freezers -. 541 

Room  air  conditioners — . -.— — 541 

Television  sets — — ..- 541 

Water  heaters — 541 

Housing: 

923 

1039 

1045 

822 

1035 


Aliens.. 

Assistance — . 

Audit  requirements — 

Block  grant  activities  and  projects.. 

Book-entry  securities  of  GNMA 

Building  product  standards 937 

Claims 1003 

Commitment  master  conditional — 995 

Community  development 909. 1024,  1025 

Community  Resource  Board — 1041 

Condominium  ownership 1012 

Construction 73.  84.  996.  3149 

Conveyance  of  properties — — - 978 

Cost  containment  procedures — — 1063. 1067 

Credit  needs 64 

Credit  imion  loans  and  appraisals — 3829 

Criminal  and  civil  penalties — . — 972 

Debarment  suspension — -921 

Debt  settlement 75. 1059 

Demonstration  program 934 

Development  grant  program.. 

Discriminatory  practices 

Elderly 

Emergency  shelter  grants- 


Employees,  maintenance  and  technicaL 
Environmental  review  procedures 

Fees.  GNMA 

Flexible  subsidy  program. 


1043 

958.  959.  1018 

1028 

917 

909.922 

.1039.  1040.  1043.  1044.  1048 

1036 

932 


Flood  disaster  protection - 908 

Flood  plain  management 916 

FNMA  security,  definition - 910 
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S<>quenc«  Numbr' 

Housing — Continued 

Fraudulent  practices...»_.>M_~»..„....._..«._ _.-.». .... 921 

Grants 71,  74 

Grievance  hearings 1065 

Handicapped. 958,  959,  1018 

Homeless  Housing  Act 934. 1031 

Indian _ 917.  928. 1054. 1055,  1063. 1064, 1067. 1068, 1069 

Information,  disclosure  by  employees 925 

Inspections _ 1008, 1019 

Insurance 936,  94a  983.  999,  lOOtt  1014 

Lease  terms,  prohibited -..« » 951 

Litigation  expenses 1061 

Loan8...62.  63.  64.  66,  67,  70,  72.  74,  75.  76,  86.  94a  947,  948,  959. 1000 

Low-income,  very 80 

Manufactured: 

Construction  and  safety 65.  933.  965.  96a  967.  96a  969.  992.  993 

Design  inspection  system « 971 

Loans _ 68 

Procedural  and  enforcement  system ^...........954,  97a  1020 

Property  standards 973,  987 

Thermal  energy  requirements ....»..._ 94a  1000 

VA 3396.3397 

Mobile/manufactured  homes  and  sites 84 

Mobility  of  certiricate  holders 969 

Mortgage  insurance 930.  931.  939,  941,  942,  943.  979.  984,  999, 1012 

Mortgage-backed _ 1036,  1037 

Mortgages,  reflnancing 1002 

Multifamiiy: 

Insurance „.._ 946, 1014 

Management  and  disposition 987 

Mortgage  insurance »....»......„. ........... _ 1007 

Rural  housing  loans -.....................„........„............_..... 86 

Negligent  HUD  inspection ...................................»..........„„......._...  944 

Obsolete  regulations 911 

Property  improvement  loans „ 920 

Property  standards „ 974 

Protection  plans 962 

Public...917.  92a  1017,  1055,  105a  1059,  1060.  1062,  1067.  106a  1069. 

1070 

Real  estate  settlement  servicea. „ 972 

Rehabilitation  assistance 1017 

Rent  supplement  program 965 

Rental  rehabilitation 907,  922. 1032 

Review  of  applications  for  assistance 955 

Rural .67,  7a  72.  74,  84.  8a  1026 

Security  servicing „ 62 

Self-help  technical  assistance 71 

Shared  housing  arrangements „ „ 990. 1015. 1068 

Single  person  occupancy  limits „ 1056 

Single-family 929.  930.  947.  94a  981.  983.  995.  1003 

State  agency  amendments 951 

Subsidies 70, 1010.  1062. 1070 

Tenants „ 991,1057.1065 

Titles 945.  95a  1005.  1006 

Troubled  projects ...„ 932 

Turnkey  III  ownership  opportunity.................„..._.™«™............« 1053 

Undenvriters  certification 975 

Urban „ 1056 

Urban  development  action  grant  program „ 1025 

Utilities,  metering _........................„„...„ 1066 

Veterans ..,......, 339a  3425 

Voucher  regulation..._...-«...~— 956 

Wage  rates .. »..— ................ . 1055 

Water  supply  systems „_... .... ^^ 974 

Wetlands,  protection.- „ 916 

Housing  assistance: 

Aliens,  ineligible __....« _ 918 

Allocation  of  funds ..... . ..„.........__. 955 

Audit  requirements ......~......~..~».... -« 1045 

Displaced  families ».. ....„ 965 

Elimination  of  closing  costs „ .«..._ ..._ 1001 

Evictions  from  subsidized  and  HUD-own  proiects 901 

Fair 1039,  1046 

Foreclosure  sales ~.~.. .. 060 

Mortgage  payments,  temporary „ 980 


i»a»»ll[»   NumOat 

Housing  assistance — Continued 

Multifamiiy  management  and  disposition......-.-.-.-.-.^.— .-.-.. 967 

Overpaid -.-........—.—..-.- 1013 

Procedures -...-...— 961 

Public  housing  administrative  fees...-.—..-.——. 957.  1016 

Rent 957.  965 

Rental  rehabilitation - - 1029 

Review  of  applications -.-..-.......-.-..— — . 955 

Voucher  program..., -..-..—.-...—.—...——.—.-...-  9S7.  962 

Housing  standards: 
Building  products: 

Aluminum  windows,  etc - — . — -...-.— ..938 

Carpets  in  bathrooms  and  kitchens......—.- — — 939 

Grademarking  of  plywood -.—..-.-..-.—-.—. _ 935 

Mat  formed  particleboard -.-.-.-.-....-...- 937 

Roofing  membrane,  certification -.-...—. 994 

Siding  and  roofing  materials „.-.—.. — 933 

Water  piping,  lead  standards — -.....- 976.  996 

Construction 967,96a  3149 

Hunting 3363 

Hurricane  preparedness  assistance —...- . — 3002 

Hydropower  projects — — — -. — — . 3680 


I 


Imports: 

Animals 

Beer 

Country  of  origin  marking...... 

Distilled  spirits 

Firms  and  industries 

Fish  and  wildlife  markings 

Fruits  and  vegetables 

Injurious 

Inspection -.. 

Marine  mammals 

Meat  and  meat  products...-.„.c 

Motor  vehicles 

National  security.. 


.118 
.2136 
.2173 
.2136 
.-.232 


305 

55.  58 

1096 

104.  121 

>•••••»••••>•••••••• ••  oUD 

.-. 104.  121 

2889,  2924 

228 

Natural  gas,  short-term —..-..— 558 

Poultry  and  poultry  products 104. 121. 135 

Salmonidae -..—...—...-.-..-....„.—..- 1007 

Semiconductor  chip  products —— — .— 2177 

Statistics - 205 

Sugar  quota  system - 13a  139 

Wine 213a  2155 

Yellowfin  tuna -.. — .- — .-. 308 

Indians: 

Appeals - 1074.1177,1205 

Aquifer  demonstration  program.-—..—..-.—..——— 2787 

Archaeological  collection — - 1145 

Big  Cypress  National  Preserve - - - 1159 

Business  and  finance 1174.  1189. 1199. 1201. 1207, 1215, 1231 

Cattle  pool,  revolving —.-..—..-.———.—.-..-.-..—— 1187 

Clean  Water  Act 2757 

Community  development  block  grants -..—..—. — 1027 


Economic  development  grants 1232 

Education...433.  43a  442.  533.  534.  1180,  1181.  1182.  1183.  1184.  1191. 

1197.  1204.  12ia  1217.  12ia  1229.  1230 

Electric. 1193.1223 

Enrollment: 

Cherokee.  Eastern  Band 1173 

Mission.  San  Pasqual  Band 1206 

Financial  assistance 117a  118a  1188 

Fishing 1213.1227 

Food  distribution  program .— —  88 

Came  code.  Wind  River  Reservation .—..- 1226 

Gaming  management  contracts — . . 1200 

Gas  royalties 1241 

Government  contracts . -..-..-..— 730 

Grants . 119a  1229 

Handicapped -.....—.....-.-..-.-.-.—....-....—..-...—.—. 534 

Health  service 739.  749 

Hearings  and  appeals -..— 1084. 108a  1095 

Heritage  preservation - 1228 


Se<)uence  Number 

Indians — Continued 

Homesteading „ 177 

Housing —917,  92a  1054,  1055,  1063, 1064. 1067, 106a  1069 

Judgement  funds.- - - 1185.  1219.  1220 

Land...l0ea  1175, 117a  1194, 1195,  1196,  120a  1209,  1210, 1211. 1222, 

1224,  1225. 1265 

Law  enforcement — . .-.—.— .1203 

Law  and  order - — 1202 

Life  estates  and  future  interests 1194 

Mineral  resources _ 117a  1195, 119a  1224 

Minority  small  business  regulations -.— 3334 

Money  accounts  program,  individual -.-..-.- „-.- .1190 

National  Forest  System  lands - 177 

Oil  and  gas 119a  1212 

Oil  royalties 1240 

Police - 1178 

Primacy  enforcement  authority 2801 

Public  land  allotments -. ..- - -.- 1312 

Public  water  system  supervision - —.-2801 

Road  construction — .— . ...-.—.——.- ..1192 

San  Carlos  irrigation  project — — .— 1193 

School  equalization  program — — .— .— 1182, 1218 

Self-determination 122a  1230 

Social  services  program . — .— —.1179, 1215 

Tribes,  small .— - 1198 

Underground  injection  control . - 280a  2801 

Water  quality  standards „.. — . 2745 

Wellhead  protection  program -.—...— -. 2787 

Industrial  Classification  System  (SIC) -..- -. - 3352 

Industry: 

Adhesives  and  sealants — . 2741 

Asbestos _ — . ...—.-.—. 1534 

Biotechnology  products _. 2736 

Chemicals,  synthetic  organic —.—.—..— —  2904,  2905 

Commercial  fishing - —-.-.—.—..-.—.—.-.— —.1654,  3349 

Construction,  size  standard -3329 

.3327 
-1449 

— _1582 

1541 

.1537.  2740 

2759 

3348 


Export  trading  companies,  size  standard. 
Homeworkers.  employment  in  certain  industries, 

Lead  exposure  standards —.—.-... 

Logging 

Oil  and  gas 

Pharmaceutical. 

Real  estate  agencies,  size  standard, 
Retail  and  service,  size  standard — 
Iiiformation: 

Air  Force  visual  systems .. 

Commodity  futures. 


.3322 


.3565 


Electronic  records  management. 
End-stage  renal  disease. 

Environmental..——. _ 

Federal  Reserve  Board... 
Form  of  agreements.-.-.. 

Housing . 

Hydroelectric  licenses 

International  ocean  shipping. 

Mortgages 

NASA  organization - 

National  Archives  records,  statistical.. 

News  and  information  media 

Nuclear  Regulatory  Commission 

Organization.  pro<^ures.  and  availability. 

Patent  disclosure 

Patent  and  Trademark  Office. 
Personal,  disclosure  during  litigatioa 

Policies 

Public  statement  for  guidance  of  the. 

Resource  management 

Scientific  and  tedmical  papers.. 

Security  classified 

Trade  secret  claims.- -. 


VA  lists  of  names  and  addresses — —  3441 

Information  Processing  Standards.  Federal  (FIPS) 3076 

Information  Resources  Management  Regulations.  Federal  (FIRMR) 

303a  3053,  307S.  3076 


Sequence  Number 

Insurance: 

Air  taxi  operators —..—-..——.——— — . 1643 

Aircraft  foreign  mission ..-..„ —_—..— 1596 

Automobiles  foreign  r"'«ff'"Pff  , 1506 

Bank  deposits —.—.—.—..—.-. 3667 

Commercial  space  transportation -. - - 1618 

Credit  unions 3832,  383a  3851.  3852 

Crime.  Federal  program.— „.-.-.-.—.— 3013 

Federal  bank  deposit  law 366a  3673 

Flood 210,  90a  2998,  3000,  3001,  3003.  300a  30ia  3012.  3015.  3016 

Health. 82a  3314,  3315.  33ia  3317 

Hospitals . . .- 988 

Housing -. 93a  940.  999, 1000, 1007, 1014 

Intermediate  care  facilities - 953 

Medical,  supplementary .-. . 835.  3316 

Motor  carrier  industry —.—._.-.—. . 1802 

Nuclear  power  plants — .— . . — — . 3914 

Nursing  homes - 953 

Old-age,  survivors,  and  disability...619,  620,  621.  622,  623.  628.  629. 

630,  634.  654,  65a  65a  661.  662,  664.  665.  667.  66a  669.  677. 

67a  679.  682,  683,  684.  685,  686 

Railroad  retirement- - 3304 

Savings  and  loan ._... -.— ....„—.  3717,  37ia  3730 

Space  vehicle  users .- 3100 

Surety  contracts.  Federal  bonds — 2127 

Unemployment  quaUty  control  program—.— 1473 

Vessels- - 210a  2109 

Veterans 3374,  337a  3425.  3453 

International: 

Air  transportation - —..—.—.-.- ———.—.. .-1625 

Patent  Cooperation  Treaty - 344 

Telecommunications — . 3617 

Trade 199.  20a  203 

Inventions: 

Class  patent  waivers 576 

537 


Education  Department 

Federal  employees... 


.331 


Government-owned,  licenses- 
Income  sharing.. 


.332 


.3360 


Nonprofit  organizations- 
Policy,  uniform 

Small  business  firms 


,333, 


3145 
-331 
-333 


VA  and  University  employees- 
Investments: 
Accounting- 


.3460 


.3960 


Advertisements- 
Advertising 

Audits. 


.395a  3959 

3964 

3330 


Bank  holding  companies 

Bonds 


.3784 
.3974 


Commodity  futures- 


-3562,3563.3567 


Disclomire  requirements- 
Distribution  expenses.. 


.3924 


.3976 


Electronic  filing  and  procesaii 
Financial  condition- 
Financial  reporting... 
Foreign- 


.3931 

.3927 


Foreign  direct  surveys- 
Foreign  investments- 


,.3923.  3967.  3975.  3976 

394a  3963 

19a  202.  204 

3985 


Housekeeping  amendments.—— .-.-....-.-   . 

Investment  advisers — ... — 

Investment  companies...3929.   3949.  3054.  3057.  396a 


.3978 


Investment  management  services.. 
Minority-owned  foreign- 
Money  market  funds- 


Mortgage-related  securities- 
Mutual  fund  governance 

Prospectus ..-.- 


-.39Sa3975 

3962.   3874, 

308a  3963 

3973 

.201 
.3977 
.3957 


-3950 


Proxies 

Real  estate- 


.3954,3955.3979 
3953 


Registratioiu-., 


,.3784,3939 
.3925.3951 


Reporting  requirements..-. 


.392a  3952 


U  M 


UM  I 
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Sequenc*  Numtwr 

Investments — Continued 
Securities.  2161.  3606.  3926.  3930.  3946.  3950.  3951.  3956.  3961.  3961. 

3962.  3984.  3985.  3994 

Tender  offer  rule  amendments _ 3928 

Trust  Indenture  Act  rules . ....~ ~... 9963 

Underwriters,  casualty „..«. . .„ 3824 


Job  Corps  program.- ..... 14W 

Job  search  program „....„_..— ........„...........................................>.......1482 

Job  Training  Partnership  Aci.._ 1442. 1461. 1469. 1472 


Labeling: 

Alcoholic-free,  use  of  term 2149 

Appliances,  energy  information^ „...3805 

Caloric  content  on  alcoholic  beverages 2145 

Cereal  beverage,  use  of  term .... .........  2149 

Cholesterol  content  of  food ....„.„„„««....  724 

Color  additive  yellow  no.  6. — . 2137 

Diaper  ingestion  and  flammability  hazards. ... — . 3576 

Distilled  spirits 2133.  2137.  2145.  2150 

First  aid  products » -.3587 

Fish 329 

Fish  and  wildlife  containers  or  packages. . 1110 

Fruit  or  vegetable  juice  beverages ......... ...- — 713 

Grape 2132.2147 

Light  (Lite),  use  of  word. 2145 

Malt  beverages „...»........>..............>......>...«».  2133,  2137,  2145.  2149 

.....  109. 113.  115. 129 
...„...„...«.„........„.  715 

2140 

2149 

710 

„ ......_ 2008 

„-..™ — -.  108 

708 

. —  3798 

2154 

2143 


Meat  and  meat  producta..-..»„...>_.».._.... 

Menstrual  tampons ~. .....~. 

Near  beer,  use  of  term „ 

Non-alcoholic,  use  of  term 

Nutrition  and  health  of  food 

Pesticides  requirements . .. 

Poultry  and  poultry  products..-^...... 

Sulfiting  agents 

Textile,  wool,  and  fur  products 

Tobacco  manufacturers  identification.^ 
Whiskies,  straight... 


2148 


Wine- 212a  213ft  2132,  2133,  2135,  2137.  2145, 

Labor 

Alien  agriculture  workers -,......-.- . .  1475 

Alien  Certirication  Appeals  Board — .. . 1478 

Aliens 1451. 1471, 1474. 1477 

Appeal  rights .............................. 1468 

Convicts ,-,,„„,„„„ 1908 

Election  provisions -....„...„,. „ 1493 

Employee  beneflt  plans...l480.  1481,  1482,  1483,  1484,  I486,  1489. 

1490, 1491 

Financial  Privacy  Act _ - 1439 

Fraud  Civil  Remedies  Act „ ...................................1440 

Health  hazards,  methylene  chloride 1561 

Homeworkers  in  certain  industries 1448 

Income  and  eligibility  verification  system ..... ..........— .—..1465 

Job  Corps 1461 

Job  service  complaint  system..-.^-...-. 1455 

Job  training. 1461, 1469, 1472 

Migrant  and  seasonal  farmworkers _..—...„ 1455 

Public  employment  service.....-..-...— ..._.....».........„........._..«..».-_..  1464 

Reporting  and  disclosure - .—.-.-.-....—1493 

Scientiflc  and  engineering....— ......-.—.-..—.-.—.-.-—— .-..--...-.2888 

Single-employer  pension  plans 3279 

South  Africa . — ..— ..— . .-..—._ 1595 

Surplus  areas .— .- . 1463.  1470 

Trade  adjustment  assistance -...-....- 1462. 1479 

Wages 1444. 1447, 1454 

Laboratory  practice,  good — .. 717 

Land: 

Abandoned - 1261.1304 

Acquisition  of  fractional  interests— . — .-. 1221 

Coal  mining,  surface — . -— . 1264 

Erodible  highly 31 

Farm,  inventory  of  prime  and  unique -.—.——.-.— 190 


Sequence  Numbtr 

Land — Continued 

Fragile  and  historic - 1302- 

Hazardous  waste'. - — . . —.—....—.— 2830 

Hazardous  waste  disposal —.—..—.......—.-..— —-..—.2837 

Hearings  and  appeals 1088 

Indian 1175, 1195,  1208. 1209, 121ft  1211, 1222. 1224,  1225 

Interstate  sales  registration . 912,  964 

Private  sector  sale 215 

Production  on  highly  erodible -.- 31 

Radioactive  materials  residue,  annotation  of  records — -.  554 

Registration  fees ..———.—.-.-. — 963 

Rights-of-way . ..—.-......-..—.—-. — . — .-.1208 

Soil  surveys  on  Federal. 188 

Surface  mining — — „ -.— — .  1287 

Underground  storage  tanks ..- —  284S 

Use  charges — . ...... — -.—  3703 

Wetland  conservation  programs —.31 

Law: 

Aliens - 1478 

Arbitration  regulation - . -.—.—-3017 

Attorney's  fees,  costs,  and  backpay  in  EEO  cases 2871 

Civil  money  penalties  for  assistants  at  cataract  surgery 600 

Civil  proceedings _ 318 

Claims  and  tort  litigation —..—.-..-.——.-.....— .——.—.-..-.-...388 

Criminal  intelligence  systems 1438 

Debarment  and  suspension. — - —...-.„ . 224,  920, 1071 

Deportation  proceedings . 1367 

Energy  policy ..-.. —.—.——. -~-. —  575 

Equal  access  to  justice.....— — -.— . — .—...—.—..—.—  827 

Federal  deposit  insurance . 3673 

Grantee  suspension  and  debarment . -. — ..-.387 

Immigration  service  officers — .. — . .— .  1388 

International  child  abduction 1507 

IRS.  due  diligence  standards -. — 2118 

Legal  opinions  of  General  Counsel 3408 

yUgation 2158,3268 

Military  personnel.. — .. — . 385 

Safe  Drinking  Water  Act-.. 2861 

Suspension  and  debarment ...-.- — -.- -.-.  88 

Voting  righU 1358 

Law  enforcement   ' 

Aliens 1375. 1377, 138ft  1381, 1397, 1400,  1432 

Attorneys  and  representatives — -—.—.-.—.-. — .—..-.— .-.1368 

Border  patrol  sectors — .— 1398 

Child  support 864.  885.  892 

Correctional  facilities 3068 

Fish  and  wildlife  markings —...————.—  305 

Foreign  missions. —.„.-.— -—..-.1003 

Foreign  officials  residence 1803 

Foreign  trade 233 

Forest  system  lands —.—.-. 146, 149 

HMOs  and  medical  plan  penalties ...— 588 


Immigration  judges 

Indian  affairs 

Indian  police — 

Indian  reservations 

Mine  safety 

Money  laundering 


Passport  validity.. 

Real  estate — 

Social  Security  Administration 

Speed  limits 

Surface  coal  mining  permits 

Transit  without  visa  agreement 

Lawyers: 

Debarment  and  suspension -..—.. 

Fees  and  other  expenses 

Libraries .- — _._..—..— 

Loans: 
Agriculture  business  and  industrial.. 

Below  market  interest-rate.... 

Community  disasters — . 

Cotton 


1388 

1203 

— 1178 

1202 

1288 

—  2117 
— 1403 

872 

618 

1808 

— 1290 
. — 1430 


1388 

3114 

.420.  421.  422,  423,  426 


83 

2613 

3010 

.21.45,52 


Credit  unions 383ft  3835,  3836.  3852.  3853 
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Sequence  Nuint>er 


Loans — Continued 
Debt  settlement 

^    Disaster  home  loans 

Employee  benefit  plans- 
Farm  ownership— 

Farmers — _..-™. 


.....  75 
.3358 

.1481 

77 


.-76.  78.  78.  82 

Guaranteed  student - ,-,,. 3451 

Health  education  assistance  loans. —...—.—.—.  743 

Health  professions  student  loan  programs —742.  754 

Housing 62.  63.  64.  66.  67.  76,  947,  948,  1010 

Housing  for  the  elderly  or  handicapped.^ — . 958, 1018 

Housing  program,  rural '. 7ft  72.  74.  84.  86 

Indian — — —.1204 

.2813 

.3453 

.751 

-5 


Interest-free.. 
National  Service  Life  Insurance- 
Nursing  student  program- 
Peanut  crops- 


Private  sector  sale — „ 

Property  improvement  and  manufactured  homes. 

State  and  local- 

Student 

Sugar  beets  and  sugarcane  crops-.—. .—-... 

Toxic  wastes,  liability . . 

VA  funding  fees 


215 

997 

3331,  3339.  3340 

474.  475 

/  -  28.  39 

.219 
3378 


VA  home  loan  credit  standards — . 

VA-guaranteed.  use  of  credit  reports  for  refinancing— 

VA-guaranteed  loan  foreclosures .— .— 

Veterans -. . „.— . 

Lobbying,  grassroots— -, -. — — . 

Lobsters: 

American — . ,    ,     ,  , 

Slipper. , , ,     


.277.  281.  316 
275 


Spiny.. 
Logo,  Take  Pride  in  America.. 


Mail  order  merchandise- 
Mail  rates — .— 


Manpower  training  programs: 
|ob  Corps...- 


.275,325 
1077 


.3785 
.1840 


|ob  Training  Partnership  Act. 
Marine  resources: 

Channel  Islands  sanctuary 

Qvil  proceedings.. 


1481 

.1488,1472 


.300 


Cordell  Bank  sanctuary- 
Endangered  and  threatened.. 


-318 


.296 


Estuarine  reserve  research  system.-. 

Fishery  statistics.. 


.1292 


Flower  Garden  Banks  sanctuary .- 

injurious . 

Key  Largo  sanctuary- 
Loos  Kay  sanctuary — 


.298 
.303 


.295 

.1066 

.294 

.297 


Marine  Mammal  Protection  Act 
Marine  mammals 


Ptimits  for  taking  marine  species- 


Point  Reyes-Farallon  Island  sanctuary- 
Sanctuary  program  regulations ... 

Whales,  humpback 

Maritime  academies  and  colleges 

Maritime  carriers: 
Attorney's  fees  in  reparation  proceedings.. 
Automobile  measurement  rule 

'  Common  carriers- 
Common  and  contract  carriage 

Independent  rate  action- 


.1103 
.268.306 

274 

.301 
.293 
.310 
.  2097,  2115 


Index  of  documents  for  agreements.. 
Information  form  for  agreements.. 
Interaational  ocean  shipping. 
Joint  Service/Consortium.. 

Merchant  marine 

Ocean  common  carriers,  agreements—.... 
Ocean  freight  forwarders-... 
Passenger  vessel  operators. 
Rates  quoted  fubject  to  booking—. 


.3760 
.3766 
.3750 
.3739 
.3736 
.3740 
.3737- 
.3735 

— 3761 

3742 

.3762.  3764 

3756 

3743 

.3748 


Sequence  Number 


Maritime  carriers — Continued 

Recordkeeping  requirements 

Regulation  of  agreements  of  domestic... 

Review  conference  practices 

Service  contracts 


.3755 
.3752 
.3744 


Steamship  conference  contract  authority.- 

Tari& 

Terminal  agreements — . 

Trade  routes  redesignation 

Maritime  vessels: 


.3740, 


3751.  3755,  3757 

3754 

3738,  3753,  3758 
.3747,3758 
2110 


Cargo  preference— 

Construction-differential  subsidy 

Program  regulations- 
Subsidies———. 
U.S.- 


..1529.  2101,  2105. 


flag- 


War  risk  insurance.— 

Mariceting: 
Drugs,  veterinary  and  human- 
Drugs — 

Food  stores—— 


2106.2108 
.2098,2111 
— 2112 

2104 

2108 

—  2102 


Pipelii 


...701 
-.728 
.3804 
•  3696 


Marketing  agreements: 

Honey 

Members  of  Exchange  Governing  Boards- 
Tobacco  price  support  program 

Meat  and  meat  products: 

Administrative  regulations 

Biological  residues „ 

Ham — ..— — — 


6 

3565 

48.49 

.102 
.124 
.120 


fanports 104. 121 

Inspection...l04.  108,  112,  113.  116.  117.  118,  119,  12ft  121.  13ft  131. 

132.137 

108.113,115.129 

123 


Labeling. 

Lite  sausage  standard.. 

Packaging-. 

Porlc— .. 

Restructured.... 

Safety  and  sanitation. 

Salmonella  and  other  bacteria 

Sausages. 

Slaughter  regulations  for  red.. 

Steaks — — — 


.127 
.129 
.117.125 
.132 
.107.108 
.  lift  130 
-137 
.133 


Swine  identification.— 

Violations 

Water  system  approval 

Weight  statements — — 
Medicaid: 
Aliens 


Assets,  revaluation  of.. 
Conforming  amendments- 


Cost  of  living  increases,  treatment  of- 
Criminal  investigation,  withholding  payment- 
Deficit  Reduction  Act  provisions 

Definitions... . — — — . 


.824.904 
.777 
.786 
—  836 

.509 
.772 
.831 


Eligibility 767.  768,  762.  793.  84ft  887 

Groups,  eligibility ——813 

Health  Maintenance  Organizations  (HMOs) — 820 

Home  health  agencies ■ 788 

Hospice  case  management 7W 

Income  and  eligibility  verification.......— 859 

Inpatient  hospital  payments — — 883 

Intermediate  care  facilities.-.—— — — 833 

Long-term  care  facilities —— — 863 

Mentally  retarded ..- . — — 848 


Organ  procurement  certification — 
Overpayments.. 
.  Patient  confidentiality- 
Rsyments.. 


.815 
.794 
..880 
-830 


Pregnant  women,  children,  and  newborn  child 

Prescription  drug  reimbursement 


.841 


Provider  agreement  and  supplier  participation 
Reporting  and  recordkeeping  requirements. — 
Sanction  regulations- 


Skilled  nursing,  facilities — 


.798 
-834 
-564 
.833 
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S«|u«io*  Numbrr 


Medicaid — Continued 

Spenddown 

Slate  plan  requirements ..... ..... 

Stale  share  of  Tinancial  participation 
Survey  and  cerliflcalion  procedures- 
Transfer  of  assets ™...„-...„_..„....... 


.770 
.848 
..858 
.766 
.814 

Medical  devices 1518, 1533. 1535 

Medical  schools 757 

Medicare: 

Aliens  eligibility _............„..„ 811 

Alternate  sanctions  for  ESRD  facilities TBI 

Ambulatory  surgical  centers....„...»...~. .. S29.  888 

Appeals „......„ ...„ „ 792,  875 

Assets,  revaluation  of. „.... . 777 

Beneflt  period  determinations „ „ 862 

Case  processing  standards ».. »....».„  860 

Cataract  surgery,  civil  penalties „ 600 

CHAMPUS 789 

Civil  money  penalties „.584,  580 

College  of  American  Pathologists  Laboratory 797 

Conforming  amendments 769 

Cost  reports/intermediary  payment ... ..........  765 

Costs  or  charges  provisions „_ ..  832 

Diagnostic-related  group  classification  syste;?) 753 

Dialysis  Alters  and  other  dialysis  supplies. „ 850 

Dialysis  services,  outpatient  maintenance .„. 788 

Drug  regimen  reviews „»« 862 

Economic  index .... „.„.... . . 828,  853 

End-stage  renal  disease . „ 807,  818 

Fraudulent  and  abusive  practice8.......„„„_.„™™.....„™...™™.„ „...827 

Groups,  eligibility  of  coverage.................«...»...».„..............„...._..„„.812 

Health  care ....»............„._ SOT 

Health  Maintenance  Organizations  (HMOs) .. . ..................810 

Hemophilia  clotting  coverage .. „... ....  780 

Hepatitis  B  vaccine  coverage ... .......780 

Home  and  community-based  services „„. 787 

Home  health  agencies ..........„.._ 809,  819,  861,  873 

Hospital  insurance „ „..775 

Hospitals  bad  debt  payment 817 

Hospitals  outpatient  services - „„._„„...„„. 822 

Immunosuppressive  drugs „_....™™.„„.„..806 

Income  and  eligibility _ 586 

Inpatient  hospital 800.  838,  881 

Interest  expense  and  suspension  of  payments 802 

Kidneys  sent  to  foreign  countries ., 790 

Liability „ .... 779,  874 

Long-term  care  facilities ........... 806 

Low-income  patients „ . .. . „. 880 

Medical  education  costs 781 

Medical  services .....................  805.  867 

Nurse  anesthetists,  payment  for _. 816 

Organ  procurement  certification 815 

Parenteral  and  enteral  nutritional  therapy .„.....» 7OT 

Patient  confidentiality „„.„ „ . ........ ..860 

Peer  review  organization . ............. _. 825 

Photon  absorptiometry ........... . .._ 818 

Physicians 776,  821.  823 

Poor  quality  care,  denial  of  payments .. ...._.„ 798 

Procedural  policy »....„.„....„..„„....„.„.....  785 

Prospective  payment  system .„ . ........ . „ 827 

Provider  agreement ..,™™„.. 796 

Rales „..„„ 799,  876 

Reasonable  charge  limitations - 842 

Sanction  regulations 594 

Skilled  nursing  facility „ _... 847 

Sole  community  hospitals „. 865 

Specialists,  payments  for _...._................._ 764 

Supplementary  medical  insurance 799.  857 

Surgical  procedures,  preprocedure  review 796 

Survey  and  certification  procedures „.„ 766 

X-ray  service  coverage „....„„.....„..„_......„.,.„...„.....,  780 

Medicine.  National  Library  of.............. „ «.. ... . . 763 

Menial  disorders . ................ . ...........  3427 

Mental  health  services „.„.....„..„..........„.._............................„ 596 

Micrographics  records  management 3120 


Srqurnce  Numbar 

Migrant  health  service  grants 748 

Migrant  and  seasonal  farmworkers 437. 1455 

Military  law: 

Air  Force  personnel - „.......38S 

Army  General  Counsel's  honors  program — ....»».«. ..367 

Revise  and  clarify  rules  on  litigation - 376 

Military  personnel:  - 

All  Volunteer  Force 3381 

Army  General  Counsel's  honors  program 367 

Benefits,  coordination  of. 347 

Certiricales  of  separation 389 

CHAMPUS 348.  350.  354,  357 

Civilian  health  and  medical  program. 348.  350,  354.  357 

Claims 380.381,383 

Commercial  solicitation,  personal 362 

Education,  dependent  children . . .. 356 

Emergency  travel  warrants .~.. -. 3064 

Financial  responsibility . 390 

Overseas  air  charter  tariffs . . -.  1600 

Private  commercial  activities . » 394 

Reservist/retirees «.... — . „.....-..«..  3064 

Rules  on  litigation „ .... ~..376 

Security  program „....36S 

Selective  service  regulations 3321 

Standard  of  conduct ~.363 

Mine  safety  and  health: 

Air  quality '. 1498.1504 

Backfilling  and  grading „.. . .... .~  1275 

Black  lung  benefits .. ..»--.„. 1453 

Blasting  units,  multiple-shot .« . 1510 

Brakes,  automatic  on  equipment «„ 1508 

Electrical  standards 1495. 150a  1502 

Employee  certification __... ... 1506 

Equipment ™ 1494,  1511,  1515.  1523 

Escapeways  and  escape  facilities 1507 

Explosives 1503. 1513. 1516 

Face  equipment- „.-_. 1497 

Hoisting  and  transportation .._.„ ... ... — ~ 1521 

Individual  civil  penalties „_.._...._„ 1286 

Lamps,  electric 1500 

Loading,  hauling,  and  dumping -.~ — .„„.......  1514 

Methane  standards „ 1522 

Performance  standard  roads « ~ ~  1259 

Plan  approvals » 1505 

Protective  devices,  respiratory ..... — -.....>..»....  1518 

Radiation  standards. ................ 1S17 

Reports  and  records.. ...»..» ~~.-. 1486 

Rescue  devices „ . ........................... — ..................  1520 

Roof  control .«..._«.. 1512 

Spillways,  engineering  standards „_..„.........._«>..„......„..»~.««..1278 

Training  in  SCSR's,  hands-on ...~. ~ 1519 

Underground  mining ....» .......»„.».. 1271. 1277. 1295 

Ventilation _....„.......„_„.__.......„.»....._„.„«........„„  1501 

Violations,  pattern  of. ....... ~  1409 

Warning  devices,  automatic  on  equipment - 1506 

Mineral  resources: 

Abandoned 1304 

Assessments  for  incorrect  or  late  reports ... 1240 

Deep  Seabed  mining ._->...»...>.............—»_ 302 

Disposal  from  forest  lands «.»........_..__..» 164. 179 

Forests  locatable . . . —  .   168 

Geothermal 1316.1323 

Hearings  and  appeals 1084 

Hydrogen  sulfide  operations 1320 

Indian  land 1176. 1195. 12ia  1211, 1224, 1225.  1285 

Leasing „ „ .. . 1236. 1325, 1327. 1351 

Licenses 166 

Mining  claims ....._.. « 1328. 1329 

Mountaintop  removal ..... ~.„..« » „....«.... 1293 

National  parks 1154.  1161 

Nonmineral  entries  on  mineral  lands .»...„...„„ 1309 

Offshore  leasing „ „ 1236 

Oil  and  gas: 
Indian  owned 1212 


Sequenct!  Numtier 

Mineral  resources — Continued 
Oil  and  gas — Continued 

Onshore  site  security „..1344 

Royalty  management „ 1250 

Royalty-in-kind  crude  oil _„.„.. 1243 

Oil  and  gas  leasing 317, 1316, 1321. 1340 

Oil  and  natural  gas  pipelines 1350 

Onshore  oil  and  gas 1235, 1242, 1318, 1326. 1343. 1352 

Outer  Continental  Shelf...317.  1233,  1236,  1238,  1239,  1243,  1244. 

1246,  1247,  1252,  1253,  1254 

Proprietary  data  and  information 1237 

Rights-of-way..... 1314 

Royalties 1240. 1241 

Supplemental  sales 1245 

Surface  coal  mining...l255.  1257,  126a  1265.  1268,  1274.  1283.  1285, 

1288,  1291,  1297 

Trespass  violations 1339 

Water  from  oil  and  gas  wells 1319 

Mineral  royalties 1234.  1240. 1241, 1243, 1248, 1250,  1251 

Mines: 

Abandoned 1282,  1304 

Air  pollution  control -. _... „ 2895 

Air  quality 1498, 1504 

Backfilling  and  grading „ 1275, 1279 

Blasting  units,  multiple-shot 1510 

Brakes,  automatic  on  equipment 1508 

Coal...l255.  1256,  1257.  1262.  1263.  1264.  1265,  1268,  1289,  1272,  1274, 
1283,  1284.  1291.  1297,  1495,  1496,  1498,  1506.  1510 

Coal  preparation  plants „.1299 

Control  and  ownership „ . 1280 

Deep  seabed „ 302 

Definition  of  "valid  existing  rights". ... 1266 

Electrical  standards „..1495. 1500, 1502 

Employee  ceriification „™_..„ .. 1506 

Equipment 1494, 1511, 1515, 1523 

Escapeways  and  escape  facilities.... „ 1507 

Explosives 1503,1513.1516 

Farmland,  operations  on  prime 1296 

Fragile  and  historic  lands .. „.„ 1302 

Hearings  and  appeals 1090, 1091 

Highwall  policy ~.....~..._...-..........„™.......„...„..„....™.1276 

Hoisting  and  transportation „ . 1521 

Individual  civil  penalties ..... . .. 1286 

Inspection 128O,  1281 

Instead  of  zero ™„.™ 1510 

Lamps,  electric 1509 

Legal  and  financial  commitment .1268 

Loading,  hauling,  and  dumping „..1514 

Methane  standards ..„.„ ..1S22 

Mountaintop  removal . . . . ™..............1293 

Ownership  information ™..„„._„._„.„„.„_„.„........„._„._„.._.„.12M 

Performance  standard  roads „ 1259 

Permits ...1258, 1263, 1289,  1270.  1272, 1284,  1290, 1303 

Plan  approvals 1505 

Protection  of  endangered  and  threatened  species 12S2 

Protection  of  historic  properties ™ „.1303 

Protective  devices,  respiratory . . 1518 

Radiation  standards „ 1517 

,   Reports  and  records «.-~...... . „...„„.„ 1496 

Rescue  devices ~....................„...„........_...............................„„.......  1520 

Roof  control . „ „ „. 1512 

Spillways,  engineering  standards 1278 

Surface  mining...l255,  1256.  1257,  1260,  1261,  1263.  1265,  1287.  1268. 
1269.  1274.  1277,  1280,  1281,  1282.  1283,  1284.  1285,  1287.  1288. 

1291.  1294.  1298,  1300,  1301 

■termination  of  jurisdiction „ . ...........1255 

Training  in  SCSR's.  hands-on ............ . ... 1519 

Underground  mining „ 1271. 1277. 1295 

Unsuitability  petition  process ...__.„.«......._. ...  1288 

Ventilation 1501 

Violations,  pattern  of. «.._„ ... 1499 

Warning  devices,  automatic  on  equipment.... » 1508 

Waste  regulatory  program 1273.  2827 

Minority  Business  Enterprise ...„._... 1616. 1635, 1638 

Monuments  and  memorials „ 1152 


Mortgage  insurance: 

Carpets  in  bathrooms  and  kitchens 

Condominium  ownership 

Denied  claims,  filing  period...............™....™-... 

Elimination  of  closing  costs...............™™™...- 

FHA  single  family  mortgage . 

Flood  disaster  protection 

Foreclosures  or  deeds-in-lien  of  foreclosure. 

Graduated  payments 

Multtfamily: 

Fees  to  third  parties 

Housing „ 

Leaseholds  insurance 

Rental  housing 

Penalty  for  lack  of  documentation 

Residential  energy  conservation  measures... 
Single-family: 

Adjustable  rate  mortgages 

Allegany  Reservation 

Borrower  eligibility 

Premiums „„™._ 

Retention  period  for  claim  records 

Solar  energy  system — ™™™ 

Veterans 

Mortgages: 

Cash  public  sales 

Conveyance  of  properties 

Credit  union  investment ™™„...„™™. 

Denied  claims,  filing  period 

Escrow  account  assignment  option 

FNMA  security,  definition „ 

Foreclosure  relief. . ™ 

Increased  costs . . 

Inspection  fees „ 

Inspections  of  HUD-held 

Insurances  claims . .. 

Mortgages 

Payment,  partial ™ ...._ - ™. 

Property 

Refinancing  of  existing  HUD-insured. 

Securities , 

Temporary  assistance  payments 

Titles 

Underwri  ters  certiHcation. 

Motor  carriers: 

Accounting  and  reporting 

C.O.D  shipments 

Cargo  preference  requirements. 

Drivers 

Electronic  distance  systems 

Employee  safety  and  health  standards 

Environmental  restoration _ - 

Federal  regulations 

Financial  responsibility 

Hours  of  service 

Household  goods 

International  movements..™.. 

Interstate  regulations 

Licensing  and  services 

Motor-water  rates — 

Operating  rights ^ 

Parts  and  accessories 

Private _ 

Safety: 

Blood  alcohol  concentration  standard.. 

Fitness  of  owners  and  operators 

Private  carriers 

Speed  limit  enforcement -. 

Stock  purchase  audits ~ 

Trucks: 

Driver  qualiHcation 

Financial  responsibility 

Out-of-service  criteria ™.....-™-™. 

Rear  underride  protection 


Sequence  Number 

-™.„™..™™_939 

1012 

9BB 


..10m 
..10m 

™9oe 

~«7a 

.1004 


™946 
.1007 
.1009 
...931 
.™043 
-984 


979 

™.™...963 
™.™...830 
.929.941 

942 

984 

3425 


...977 
™B7S 
.3848 
™.99e 
™9S2 
™910 
™9t9 
...964 
.1006 

1019 

938 

3788 

940 

SOB 

1002 

1036.  1037 

980 

-945.  95a  1006 
975 


.1888 
.1918 
.1801 
.1804 
.2029 


.1875. 


1879 
2076 
1944 
1961 


UM 
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StquMica  Number 

Motor  carriers — Continued 
Trucks — Continued 

Size  and  weight 1887,  1889.  1909. 1912.  1913.  1916.  1936 

Splash  and  spray  suppression  devices . 1911 

Uranium  hexafluoride  packaging  safety..- « — . ..„. 2085 

Motor  vehicles: 

All-terrain  vehicles - ~ 3573 

Automobile: 

Anthropomorphic  test  dummies - 1983 

Brake  fluids ™ -. 2010 

Coating  operations — — »~......... 2908 

Depreciation  and  investment  lax  credit ................  2477 

Fuel  economy  standards — -.. — »"•  1993 

Headlamp  concealment  devices ..  2008 

Liability  insurance  for  foreign  missions » . 1596 

Measurement  rule  for  domestic  offshore  commerce 3766 

Methylene  chloride  hazard 1561 

Mileage  rate  change ..„...„.......»>....--..- - 3072 

Occupant  crash  protection „ 1973. 1985. 1986 

Roof  crush  resistance ~....»1952 

Theft  prevention  standard,  petitions  for  exemptions 1994 

Tires 1958.1989 

Window  systems - 1992 

Buses ~ » 1990.  2025,  2027,  2030,  2032,  2040 

Customs  users  fees..............~....»..~...~ ~ 2176 

Diesel  fuel — ............... 2860 

Economy  standards — . — ..1968 

Emission  requirements — .~ 2924 

Fuel  switching  prevention 28S3 

Gas  emission  monitoring  system........................^..... 2929 

Heavy-duty  gasoline  vehicles 2888.  2892 

Hydrocarbon  emissions - 2887 

Imported  certification  procedure — „......2889 

Lamps,  reflective  devices,  and  associated  equipment 2012 

Light-duty  vehicles 2886,  2892,  2925 

Methanol-fueled - 2921 

Off-road  vehicles „ 159,1337 

Particulates 2890 

Safety  standards: 

Anthropomorphic  test  dummies .......1963, 1981 

Boat  transporters „ — ».............„..........1884 

Brake  fluids 2010 

Brake  systems „ 1988. 1975. 1978.  2003.  2005 

Bumpers,  pedestrian  protection 1962 

Child  restraint  systems ............ 2007 

Compact  vans/station  wagons ».. ........  1970 

Controls  and  displays ............................... .........  2011 

Crashworthiness  ratings — «.»...... — .. — ................1959 

Daytime  running  lights „„...„.....„...„..................„............_„»1986 

Fuel  system  integrity ....._........ — ~..... ..... ..1956 

Glazing  materials ............„„.„„„. — .„. 1982 

Head  restraints _ 1974 

Headlamp  concealment  devices 2008 

Hydrocarbon. 2922 

Lamps,  reflective  devices,  and  associated  equipment...l9Sl,  1967, 

2009 

Motorcycle  helmets - 1999 

Occupant  crash  protection...l955,  1957.  1973.  1985.  1986.  1997, 

2006 

Power  brake  regulations.. — ~. — 2016 

Rearview  mirror  systems -...„..._.....1976. 1977,  2002 

Roof  crush  resistance - 1952 

School  buses 1949, 1953, 1995 

Seats 1950,  2000.  2004 

Side  impact  protection 1947. 1966 

Splash  and  spray  suppression  devices „..«.... ....„...».„.«.  1964 

Steering  control  rearward  displacement .»....». — 1998 

Stopping-distance  consumer  information ......„.........1954.  2001 

Test,  ball  drop 1988 

Test  dummies 1983.  1984.  1987 

Theft  prevention 1980. 1991 

Tires 1948. 1958. 1965, 1971.  1989 

Trailer  stability,  heavy ™__. _— . .-.. 1972 

Window  systems ... 1992 

Seizure  and  forfeiture  of  alien_~. „-....~ 1373 


Sequence  Numlier 

Motor  vehicles — Continued 
Trucks: 

Boat  transporters — _....„.„.>. « 1884 

Impact  protection  for  driver  from  steering  control  system 1946 

Occupant  crash  protection 1973 

Rear  bumpers - — .... - 2089 

Size  and  weight - 1884. 1885. 1919 

Tractor  semitrailer-trailer 1885 

N 

National  Library  of  Medicine « ».7S3 

National  monuments  and  memorials........ »... — 1150 

National  parks: 

Alaska 1141.1162 

Big  Cypress  National  Preserve ~.» 1159 

Concessions ~~~ ™.-~_.~_.1141 

Contract  acquisition  regulations _........„..........»......_„.  1128 

Employment  practices,  discrimination «.... ....... 1148 

Hawaii  Volcanoes . 1131 

Indian  use  and  occupancy ~..-..™. _~. _.«.....„.. — 1159 

Land  appraisals ..~ — 1127 

Mineral  resources .- 1154. 1161 

Noise  control _.......- - 1155 

Non-Federal  lands  regulations . -.1147 

Prohibition  of  surface  coal  mining. — >....... — ............. .._...». — 1266 

Protection,  resource  and  visitor -.«„......... ...... — ~.........1130 

Public  services,  discrimination — — »~. »»....... — 1148 

Recreation  and  recreation  areas: 

Aircraft 1182 

Boating 1136 

Fishing...ll29.  1131,  1132.  1134.  1138.  1153.  1158,  1180,  1167,  1168, 

1170 

Gold  panning. 1139 

Hunting '. 1137 

Motorboats 1182 

Mountain  climbing ™_.....« ~ 1171 

Off-road  vehicles 1140. 1149 

Snowmobiles 1149.1162 

Target  practice 1156. 1157 

Rocky  Mountain -....~ ... — »™-~.......~~. — «-..- 1135 

Springfield  Armory  Museum  closure __...— «-.. 1151 

Trucking  regulations „„„...„.....„.....„„™™_.1135 

Vehicles 1165.1169 

National  Personnel  Records  Center -.- 3116.  3117 

National  Petroleum  Reserve - 1316 

National  security: 

Commercial  space  transportation .. —» — .«....— — 1931 

Dispersal  of  facilities ....,_... . —  2990 

Imported  articles 228 

Radioactive  mixed  wastes,  management  of...........~ 2850 

Scientiflc  and  engineering  manpower — ~.~. 2986 

Scientific  and  technical  papers — »-... — 348 

National  Wildlife  Refuges 1122. 1126 

Natural  resources: 

Alaska  land  management - ~ - 1341 

Archeological . 3359 

Coastal  zone  management _._..._. — . ...™ 317 

Damage  assessment ...™....™~™....™.  1355. 1356 

Endangered  and  threatened  wildlife ™.~.. ~.. 274 

Estuarine  reserve  research  system ™— ... 298 

Hydrogen  sulfide  operations — ~~- 1320 

Marine  sanctuary  program .293.  294.  295,  296,  297,  300,  301 

Mineral  resources 1319,  1327 

Outer  Continental  Shelf 317 

Project  permits.  Corps  of  Engineers. ~.~. 372 

Timber  sales. 1324. 1330,  1331,  1332 

Wetlands - 3109 

Navigation: 
Chesapeake  Bay 1748 


Inland  waterway ~. 

San  Joaquin  and  Sacramento  River 

System - 

News  and  information  media 


„.1719 
~1719 
».1742 
...3000 


Sequence  Number 

Noise  control. 

National  parks „ 1155 

Pavement  breakers „ 2805 

Power  lawn  mowers ............_... 2805 

Rock  drills . 2805 

Tractors  and  buses ...„.„..„„...„ 2805 

Truck  transport  refrigeration  units ......................... . 2805 

Nuclear  decommissioning  costs . . 2530 

Nuclear  fuel 3899,  3902 

Nuclear  materials: 

Accident  cleanup 3911 

Control  and  accounting  requirements....... 3918 

Human  reliability  program ... 551 

Licensing .„. „ 3890 

Physical  inventory  summary  reports _.„....„.».„„........... 3919 

Radioactive,  well-logging  operations.......^.. „ 3013 

Uranium  mill  tailings „.„...„„........„.,...„„......3871 

Nuclear  power  plants: 

Access  authorizations ............«............_ 3865 

Accident  cleanup 3911 

Aerosols  and  gases,  controls  of. ...........3867 

Aircraft,  restrictions «... . 552 

Atomic  Safety  and  Licensing  Appeals  Board — ....~ . ~....3908 

Bankruptcy  filing » 3912 

Biological  emergency » 2994 

Codes  and  standards .................................. . ..... 3897 

Decommissioning . . 3682,  3886 

Degree  requirements « 3869 

Emergency  preparedness 3887,  3898 

Fee  schedule  change ...... 3865 

Human  reliability  program „...................._...... .............  551 

Leaking  rate  testing „ 3870 

Licensing 3857.  3873.  3889.  3890,  3906.  3910.  3915 

Material  control  and  accounting  requirements 3918 

Nuclear  occurrence 3681.  3901 

Operators'  licenses « 3916 

Personnel: 

Clearances.  R ..„ .......3881 

Criminal  history  checks ....«....„ 3922 

Radiation _..„....„........ . 3885 

Pipe  ruptures . . ..„...»..  3896 

Property  insurance,  mandatory 3914 

Protection  requirements _. . 3921 

Radiation  safety  requirements .„ 3867 

Radioactive  materials „ .. „ 3862,  3863 

Radiological  emergency 2995 

Records  retention  periods 3860 

Reporting  requirements 3864,  3919,  3920 

Safety  related  and  important  to  safety  regulations 3868 

Station  blackout ....... . „ ...3805 

Uniform  system  of  accounts 3600 

Uranium  mill  tailings,  disposal  of. —.3871.  3892 

Waste  disposal,  low-level 3877 

Nuclear  power  reactors: 

Emergency  core  cooling  system „ 3803 

Emergency  preparedness ...» 3917 

Equipment,  retirement  units — 3690 

Leakage  testing 3870.  3894 

Licenses  and  permits 3873.  3881,  3883.  3890 

Radiation  safety  requirements » 3867 

Nuclear  waste: 

Disposal  of  low-level 3877 

Geologic  repositories 3859.  3872,  3900 

Radioactive 556,  3856.  3862.  3863,  3874 

Spent  nuclear  fuel 556 

Uranium  mill  tailings » ..„.„.—„ 554,  3871 

Nuclear  weapons . . 551, 1794 

Nursing  homes . ........_..» — 953. 1011 


Occupational  health  and  safety: 

Acetylene 1566 

Actinolite 1534 

Agricultural  pesticides 2096 


Sequence  Number 


Occupational  health  and  safety — Continued 

Air  compressed 

Air  contaminant  concentrations 

Anthophyllite 

Asbestos _ 

Atmospheres,  explosive  and  other  dangerous 

Back  injuries 

Benzene „... 

Bloodbome  infectious  diseases ............ 

Cadmium . 

Carcinogens ..„....„.„._.„. 

Cargo  handling _. .. 

Concrete  and  masonry  construction 

Confined  space 

Construction  industry 

Crane  or  derrick  suspended  platforms - 

Electrical  safety 

Employees  exposure  and  medical  records 

Energy  sources  (lockout/tagout) 

Equipment 1547. 

Ethylene  dibromide . . 

Ethylene  oxide ._ 

Excavations 

Face,  head,  eye,  and  foot  protection 

Fall  protection . 1539, 

Formaldehyde . . ... 

Gases ................... .„. 

Glycol  ethers 

Grain  handling  facilities............— .....»., 

Hazard  communication 

Hazardous  waste  operations 

Hydrogen 

Ladders  and  similar  climbing  devices 

Lead — 

Lifting  manual — 

Liquids,  flammable  and  combustible 

Logging 

Longshoring 

Marine  operations  protection 

Methylene  chloride  hazard  alert....—.. — — 

Motor  vehicles 

Nuclear  facilities  decommissioning 

Nuclear  power  plants — . 

Oil  and  gas  well  drilling  and  servicing — . — 

Oxygen 

Perchloroethylene...................... ..._— „...™.. 

Pla  tf orms,  powered ......— 

Power  presses.. 


1531. 

1529, 


.1538, 


1552, 1555, 


1548,  1549. 

1581. 

...1566, 


~»1588, 
.1562. 
.1566, 


..1556 
.1535 
.1534 
..1534 
.1559 
-1528 
.1578 
.1530 
.1564 
1544 
1543 
1570 
1540 
1591 
1577 
1545 
1509 
1542 
1576 
1568 
1532 
1538 
1552 
1573 
2716 
1583 
1358 
1571 
1589 
1563 
1566 
1585 
1582 
1528 
1587 
1541 
1543 
1547 
1561 
1547 
JoUU 


.3887 
-1537 
.1566 

.2881 


Pulp,  paper,  and  paperboard  mills.. 
Respiratory  protective  devices- 
Safety  testing/certification.. 

Scaffolds — 

Shipyard  access  and  egress... 


1533, 

1550. 1575, 


Shipyard  surface  preparation. — 

Stairways  and  ladders 

Steel  erections 

Surfaces,  walking  and  working- 
Toxic  substances 

Transuranium  elements..-. . 

Tremolite 

Tunnels  and  shafts 


.1565, 


Welding,  cutting,  and  brazing 

Welding,  cutting,  and  heating .. 

Wheels,  rim —..—..—. — 

1.3-Butadiene —„——.._—. 

4.4'-Methylenedianiline 

Ocean  incineration  and  dumping  regulation.. 

Off-road  vehicles - 

Offshore  drilling  units,  mobile 

Oil  and  gas: 

Cooperative  agreement —....—.—.. 

Costs,  protest  procedures 

Fees,  rentals,  and  royalties 

Leases - 


-159. 1305. 
1893. 


1572 
1579 
1546 
1535 
1576 
1584 
.1551 
1560 
1580 
1548 
1562 
1567 
2785 
.1534 
1574 
1553 
1554 
1586 
1557 
1544 
2772 
1337 
1739 


1322 

3705 

1317 

.  317. 1317.  1351 


UM    I 


41274 Federal  Regirter  /  Vol.  52.  No.  206  /  Monday.  October  26.  1987  /  Unified  Agenda 


I' BUM  HI 


.3696.  3699. 


Sequence  Number 

1212 

3866 

2740 

„ 1344 

317.  1243 

3702.  3706.  3712 

3862 

..« 3684 

3709 

1350 

_...1322 
....  1243 


Oil  and  gas — Continued 
Mineral  agreements  for  Indian  owned.. 

Natural  gas  data  collection  system 

Offshore  extraction  industry _~ 

Onshore  site  security. ...„.._„„. — .^__.. 

Outer  Continental  Shelf. 

Pipelines .....„____. 

Radioactive  materials - < 

Rate  design  for  natural  gas ~~~... 

Rate  niing,  computerization «„„..„. 

Right-of-way 

Royalty  management ....m....~ 

Royally-in-kind  crude  oil 

Short-term  exports  and  imports „ - - 558 

Well  drilling  and  servicing  standards ~ - 1537 

Wellhead  decontrol ™ „ — _ 3692,3700 

Old-age,  survivors,  and  disability  insurance: 

Adjudication  claims .~-... . .-. 629 

Adjustments  in  benefits »...« 626 

Administrative  law  judges - ~ —  617,  640 

Aid  to  families  with  dependent  children_..........».«..~ 620 

Aliens 651,679 

Appeals  council 643,  677.  686 

Benefits  during  appeals 664 

Cardiovascular  system,  medical  criteria 621 

Compliance  with  Federal  law » 667 

Consultative  examinations:  medical  evidence „„..„.662 

Death - 656 

Dependency  test  for  adopted  great-grandchildren_.........«- 673 

Disability - 668,683 

Down  Syndrome „....,....».................._..................... 652 

Entitlement 634,  684 

Federal  employees,  newly  hired ....>...... — ......661 

Federal  judges,  coverage  of  earnings 661 

Fee  determination 685 

Gainful  activity „ __.._ 689 

Illiteracy  and  inability  to  communicate  in  English 636 

Information  and  records  available  to  the  public 632 

Listing  of  impairments » _....„ 636 

Medical  criteria 823.  638,  639 

Medical  professionals  qualifications 665 

Overpayments 630.  675 

Prisoners,  nonpayment  of  benefits. . 644 

Records  of  earnings ». .. . ...... „.. 649 

Rehabilitation  services. „».. . ..... .... ..................................668 

Reopening  and  revising  determinations. ....-._.„ ....„ 682 

Representatives  of  claimants „.>......... 619,  690 

Respiratory  system,  medical  criteria „„........„.......„ 622 

Social  security  number  cards _.......„...„...„...  651,  674 

State  and  local  government  employees _...„.._..654 

Vocational  factors „» 650 

Vocational  rehabilitation  programs . 670 

Wages 647,678 

Windfall  beneflts  elimination 658 

Work  evaluations ~_ _. 635 

Ophthalmic  goods  and  services ~ 3798 

Organization  and  functions: 
Housing  and  Urban  Development...„.„.......„.„..„._..............„„„.«...1048 

Immigration  and  Naturalization  Service..^ ...... ...... 1415 

National  Aeronautics  and  Space  Agency ».......«..««_„«.... 3115 

Nuclear  Regulatory  Commis8ion.~........».»...~.....~,. 3904 

Outer  Continental  Shelf: 

Air  quality  regulation*.............. .._......................  1233 

Coastal  zone  management....—. 317 

Crane  design  inspection-..-..^ -»_. — „. 1673 

Data  and  information 1252 

Irspection  of  facilities. — 1863. 1743 

Mineral  royalties „_„..»._.»»_.._.~._»_-._._...„...„.........».«»......1248 

Navigation  aids -.1682 

Occupational  health  and  safety — 1663 

Offshore  evacuation  procedures- „.......— 1708 

Oil  and  gu: 

Operations „. -_.. -..-..-.- 1244 

Royalty-in-kind. 1243 

Production  cessation.— .—..._-.— .—.-.- . 12S4 


Ozone.. 


Sequence  Number 

2664 


Packaging: 

Aspirins - 3583 

Child-resistant 3578.  3582,  3583,  3584,  3586 

Effervescent  acetaminophen  tablets 3582 

Estrogens,  conjugated - - - 3578 

Explosive  and  blasting  agents - 20B2 

Fish  and  wildlife - 1110 

Hazardc  us  materials  standards -...-...—..- 2057 

Household  substances,  child  resistant -.._..~ 3586 

Meal  and  meat  products .......~.~ 127 

Medroxyprogesterone  acetate  tables —„........-..... 3584 

Menstrual  tampons _ — 715 

Poison  Prevention  Packaging  Act 3570,  3582,  3583,  3584 

Poultry  and  poultry  products -......- 127 

Tobacco  manufacturers  identification — 2154 

Uranium  hexafluoride - .—„.—...-. 2065 

Paleontological  resources _....-. -.— 1335 

Paperwork  Reduction  Act -......„...-.....-.-..._ 1376,  3159 

Parking.  Federal  employee -.„.-.- 3077 

Parks,  public  use  standards - 3267 

Patents: 

Biological  materials 334 

Class  waivers,  rights  in  inventions 576 

Energy  Department  policy - 561 

Federal  employees ~ — 331 

General.  Education  Department 537 

Government  Policy —..... — ..- - 3102 

Government-wide  regulation ..—.-...... ...... — — .-._ 3145 

Income  sharing -.......—..-...«..-.«. - 3360 

Information  disclosure -.. — —.—....-....—...-.—. 339 

Interference  cases . 338,  342 

International  preliminary  examination - 344 

Ownership  right,  co-inventors «.- - 3460 

Plants,  variety  naming  requirements -.....-. -...338 

Policy,  uniform -.„....-....-.„——.-..-.„.-.— ...-....-.331 

Regulated  products -......-.-...-.....-...--... — .......-..— ....723 

Semiconductor  chip  products ..— — -....- ....—.- — . 340 

Term  extension  rules ....- 343 

Waivers ...573.3102 

Patient  and  program  protection - 591 

Peanuts: 

Poundage  quota .. — — 15,  29 

Price  support  program -..- .-. — . — 5, 13,  29 

Pensions: 

Cash-out  limitation — 3284 

Civil  sanctions — 1*91 

Distress  terminations - — 3279 

Domestic  relations  orders — -.-.-.- — .-... —..—.- 1483 

Employer  liability ..-....—..-._ 3278 

Implementation  guidelines -..-......-.«..—.- 3287 

Individual  account  plans — -.... — — ..— 1480 

Plan  assets: 

Allocation  and  distribution — 3277 

Definition ._. 1490 

Plan  benefits,  valuation  of. — -.- .„..— r~- 3275 

Premiums  payment -... — — ..— . 3285 

Residual  assets,  reversions  of. - - 3287 

Securities 1*82 

Single-employer  plans...  2286.  2509,  327a  3278,  3279,  3280.  3285,  3286 

Trusteed  plans,  payment  of  benefits 3276 

Vested  benefits,  allocating  unfunded —.3274,  3282 

Withdrawal  liability: 

Adjustment  of._ .— .. — - 3271 

Following  merger . -.-.- -...- — 3273 

Mass 3281 

Waivers 3272.3283 

Personnel  Records  Center,  National - — 3116.  3117 

Pesticides: 

Acute  hazardous  wastes . 2705 

Advertising  restriction ».-.- —- . .-.- 2701 

Biotechnology - 2736 
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Pesticides — Continued 

Certification  of  applicators „..„...... 

Disposal  and  storage — 

Good  laboratory  practice  standards 

Groundwater  protection - 

Hazard  communication . .. 

Labeling  requirements -.—.-...—.-.. 

Negotiated  consent/procedural  test  rule. 

Registration 

Reporting  requirements- -...._ 

Sale  of  restricted  use  pesticides 

Spills  cleanup  policy - 

Termiticides  raistricted  use -....- 

User  fees. 

Workers  protection  standards 

Pests: 

Chemical  effluent  guidelines 

Gypsy  moth — 

Importation  of  exotic. -. 

Petroleum  Reserve,  National 

Physicians,  foreign.- — . 

Pipeline  safety  standards: 

Design  of  gas  pipelines 

Explosives  and  blasting  agents -., 

Gas  gathering  line  definition 

Inspectors,  certification  of  State...—.-. 

Liability  fund - _...... 

Line  marking  and  public  education..— 

Operator  qualifications..- — -. 

Pressure .-. 

Reporting  safety-related  conditions.-., 

Training  guidelines 


Sequence  Number 

2687,  2694 

2704 

2892,  2709 

2691,  2703 

2724 

2098 

2722 

.2888.  2697.  2700 

2699,2725 

2693 

2719 

-...  2890 

2702.  2733 

- 2696 


„2743 

59 

58 

.,1316 
...1474 


„ -....2075 

2092 

2041 

.  2062 

1079 

2064 

2065 

2071.  2072 

2074 

2043 

Transportation — .- - -..2073 

Plants: 

Diseases  and  pests -.— - 55.  60 

Endangered  and  threatened...l098. 1106, 1111, 1112. 1113. 1114, 1115. 

1118 

Patent  applications -.— — 336 

Protection  and  quarantine — ...- 55 

Protection  of  rare — ..— _..  1333 

Plazas,  public  use  standards 3267 

Poison  Prevention  Packaging  Act-..— .—...-....-.357a  3582.  3583.  3584 

Political  advertising -.2249 

Postal  service  mail  order  merchandise — 3795 

Poultry  and  poultry  products: 

Administrative  regulations .-.-...-... .-.„ -.—  102 

Biological  residues . ..„.- .—.-.- .—.124 

Broilers —.—.—. ....... — 138 

Cornish  game  hens —.-....—.„ 136 

Identification ——..—......- 126 

Imports 104,121,135 

Inspection 104, 116. 117, 121, 126, 12a  131, 135, 136 

Labeling - „ 109 

Packaging— — 127 

Restructured 117, 125 

Salmonella  and  other  bacteria —.—...-.- - -.  107, 108 

Water  system  approval . .- .-.- — -..  122 

Weight  statements - -..— - -.127 

Presidential  documents: 
Former  Presidents: 

Restricted  records „ - - 3121 

Rights  or  privileges —.„...- -  3121 

Microfilm  equipment - -.-..-.-.- .- 3133 

Presidential  Records  Act .— -.-. —.3121 

Procedures  for  consultation - 3121 

Public  notice  of  disposal .-.—..- 3121 

Semiconductor  Chip  Protection  Act - 340 

Price  support  program: 

Cotton „ - 18,  25.  26.  46.  69 

Grain 17,  22.  24 

Honey - 6. 10 

Milk  and  milk  products..-.. ..—..„.-.—..- -.-....-...- 40.  41 

Peanuts 5.13.  29 

Rice - - 27 

Sugar  beets  and  sugarcane 28.  30.  43 


Price  support  program — Continued 

Tobacco -..„.„ „ „ 

Wheat 

Wool  and  mohair 

Wool  and  mohair  products. 

Privacy: 

Family  educational  rights — 

Financial  Privacy  Act 

Legal  compliance  and  enforcement 

National  Archives  records,  statistical 

Navy  documents - - 

Personal  information  disclosure - -. 

Personnel  records.  Federal 

Public  information. . .— .— -.- 

Records ... - _. 

Regulation  and  implementation 

VA  lists  of  names  and  addresses 

Property: 

Federal-aid  highway  program.- 

Historic  preservation - 

Industrial  plant  equipment. 


Sequence  Number 

14,  42.  48,  49 

_.- 16,  30 

11,  47 

44 


404 

....-  1439 

3677 

3123 

.377,378 
3268 


3208 

2119 

,.57&  3078.  3257.  3361 

446 

3441 


.1905 


.188.  374.  1164 
2983 


Management  standards 

Public  assistance  program -. „... 

Public  broadcasting.... 


.206,209 
.895.900 
595 


Public  employment  service- 
Public  health..- 

Public  lands: 

Acreage  limitation ..-..„..— — — .... 

Alaska - - — 

Archeological  resources,  protection.- 

Automated  records  system 

Cadastral  survey - 

Classification „....—.-.——. 


Cultural  resource  mtr^g"'^^"* 

Exchanges — .. 

Geothennal - — — — 

Grazing  administration 

Hearings  and  appeals 

Hydrogen  sulfide  operations- 
Indian  allotments — . 


.1464 
.725 


1306 

1341 

-1172,  3359.  3411 

1308 

1338 

1311 

1334 

1310 

1323 

1348 

.1087. 1093 

1320 

1312 


Leases,  permits,  and  easements — 

Mineral  resources . 

Mining  claims.. 


National  Park  Service  appraisals 

Nonmineral  entries  on  minawl  lands     - 
Off-road  vehicles.—.—. — 


Oil  and  gas  leasing.- 
Onshore  oil  and  |^ 
Opening  and  closing  regulations.- 
Paleontological  resources.. 
Rare  plants  protection — . 


-1342 
.1327,1339 

1328 

.1127 
.1309 
..1305 
.  1316,  1321,  1340 
.1326,  1343,  1352 
.1348 
.1335 
.1333 


Recreation  and  recreation  areas 

Rights-of-way.— —..—..— 

Surface  mining........... - 

Title  records.  National  Forest  System- 

UUralight  vehicle  use . 

Unauthorized  use — . 


Water  from  oil  and  gas  wells- 
Public  radio - — 

Public  telecommunications....—. 


1305, 1315, 1338.  1347 

1313. 1314. 134a  1350 

1298 

1305 

1339 

1319 

.595 
.595 


Public  works  impact  program.- 


-212.  213 


Radiation _- 285a  3885,  3891,  3913 

Radio,  public...... 595 

Radioactive  materials - 554,  55a  577,  28Sa  38Sa  3875.  3876 

Radiological  emergency - 2994,  2995 

Rail-highway  grade  crossings- - 2020 

Railroad  employees: 

Debts  owed  to  the  U.S.  Government — — 3299 

Estates  administration..,.— — . . — • 3320 

Federal  heattit  insurance  benefits 3314.  33ia  33ia  3317 

Sickness  and  maternity  beneHts — .. 3297 

Unemployment  insurance — 3289 
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Number 

Railroad  retirement: 
Annuity: 

Application 3293 

Dates,  beginning  and  ending 3290 

Eligibility 3292 

Employee  and  spouse  computation — 3308 

Evidence  required  for  payment — ........... — ..~ 3291 

Family  relationship 3310 

Social  security 3312 

Survivor  computations .... — . ....>. 3311 

Waiver 3319 

Withholding  payment 3318 

Creditable  service ~~ 3306,  3307 

Debt  collection 3298 

Deductions  for  work 3313 

Disability  determinations 3288 

Employee  representative 3303 

Employer  status „.....„.„.».„.......»........., 3300.  3301 

Employment  relation - 3302 

Erroneous  payments 3296 

Estates  administration „ 3320 

Health  insurance 3315,  3316.  3317 

Insurance  amount  determinations 3304 

Jurisdiction  determinations 3309 

Lump-sum  payment —  3293.  3310 

Reports  and  responsibilities ~ 3305 

Transfer  or  assignment  of  payments 3295 

Railroads: 

Aliens » 1380 

Car-hire  charges — ~ ~. 3808 

Commodities >................».........„.„..._...„.. « 3812 

Commuter  rail  service............................................... » ~ 1633 

Construction 3807 

Demurrdge  exemption 3814 

Economic  impact  on  small  entities 2019 

Federal-aid  highway  funds 1929 

Financial  assistance »~.~. 3818 

International  movements 3822 

Line  abandonments  or  discontinuances 3818 

Minority  business  enterprise 2018 

Rail  connecting  tracks ~... 3818 

Rail  costing  system 3809 

Recyclables  cost  rate — ..» 3817 

Revenue  and  variable  cost  data 3823 

Safety: 

Alcohol  and  drug  use „ „ 2021 

Cabooses ~ 2017 

Locomotive  cab  safety ............ ..... 2015 

Power  brakes  regulation . 2016 

Radio  communication » 2013 

Rail-highway  grade  crossing . 2020 

Small  railroads . ...„ 2014 

Waybill  data 3825 

Range  management  and  improvement 156 

Real  property  acquisition: 

Leasehold  interests 3025 

Uniform  policies  and  procedures 187 

Use  and  disposition  standards 208 

Reclamation  performance  standards ~..» , 1274 

Recreation  and  recreation  areas: 

Aircraft 1162 

All-terrain  vehicles — ~ 3573 

Boating 1136 

Fishing 1129,  1132,  1134, 1138,  1158,  1160,  1167,  1168,  1170 

Gold  panning 1139 

Horse  rental  facilities 1150 

Hunting 1123,  1137,  3363 

Land  Between  the  Lakes 3363 

Migratory  bird  hunting 1119, 1121 

Motorboats 1155.  1162 

Mountain  climbing — 1171 

National  Forest  System  lands 184 

Off-road  vehicles 1133. 114a  1149, 1166, 1305 

Public  lands  management 1336 

Public  Purposes  Act  leases 131 5 


Saquance  Number 


Sequence  Number 


Recreation  and  recreation  areas — Continued 

Ski  areas — 

Snowmobiles .... 

Target  practice ..... 

Ultralight  vehicle  use.. 


171 

.1149. 1162 
.1156,  1157 
1305 


Use  authorizations 1347 

Refugees: 

Admission •-'• 1419 

Aid  to  families  with  dependent  children ......... — 883 

Cash  and  assistance 809 

Employment  services  and  employment 899 

Health  programs 696 

[ob  search 899 

Medical  assistance - 899 

Resettlement  program — . 899 

Support  services ..... 899 

Relocation  assistance: 

Education  and  training 1934 

Environmental  response - 2996.  3008.  3014 

Expense  reimbursements 3073 

Permanent ....... . — . 2996 

Superfund 3008,3014 

Uniform  policies  and  procedures 187. 1021, 1893.  1922 

Reporting  and  recordkeeping  requirements: 

Air  carrier  financial  information «„........ 2090 

Air  carrier  service  segment  and  charter  data — 2080 

Archaeologic  and  Historic  Preservation  Act 1143 

Archaeological  collection 1145 

Bank  securities  transactions 3669 

Chemical  manufacturers  and  processors. 2725 

Cigarette  papers  and  tubes .~. 2140 

Coal  mine  accidents ~ 1496 

Commercial  alcohol  proprietors 2134 

Common  carriers — 3748 

Construction  industry  test  and  inspection  records 1591 

Copyrights  recordation ...... 2181 

Credit  unions 3834.  3840,  3855 

Defense  related  employment — ~ ~. — 361 

Documentation,  adequate  and  proper 3132 

Emergency  and  hazardous  chemical  inventory  forms 2952 

Emission  standards 2891 

Emission  test  data,  quality  assurance..~~.~ 2897 

Employee  benefit  plans 1*86,  1489 

End-stage  renal  disease 889 

Federal  agencies  responsibilities 3132,  3162 

Firearms  dealers 2153 

Fishing  vessels 322 

Foreign  direct  investments 201.  204 

Fuel  sales 2571 

Futures  Commission  merchants............-..-...~~.~.~.~... 3563 

Games  of  chance  advertising .... ..~~ 3803 

Hazardous  substances ..„....™™_.~........ 2933 

International  ocean  shipping ~~ — 3735 

Investment  companies 3929.  3952,  3965.  3967 

Labor  standards  in  South  Africa .» 1595 

Land  records,  uranium  mill  tailings . 554 

Maritime  carriers ... 3740.  3755 

Mercury  emission  monitoring ........ — » 2931 

Micrographics  records  management . — «.... 3120 

Mineral  industry — .„......„..„........»..« 1249 

Money  order  purchases .-.~ — .......... — 2117 

Mortgage  insurance — . — .~~.. — 943 

Motor  carriers 3819.  3827 

Nuclear  materials 3909.  3919 

Nuclear  power  plants 3884 

Nuclear  Regulatory  Commission 3880 

Pesticides  risk/benefits  information 2809 

Premerger  notification — ....... 3802 

Procurement  data  system . — ... — . ... 3037 

Public  land  records .. 130ft  1348 

Railroad  retirement ..» ......... 3305 

Sewage  treatment  and  disposaL.«..~«~~~..~_..»..~~.. 2907 

Sulfur  dioxide „.„„....._........_..._.~.™.™..™ 2909 

Telecommunications  employee  training - l.'»90 


...2964 
...3366 
..3395 
...  1454 
..2809 
...3029 


2714 


3476 
2736 
....512 
....419 
...298 
....  555 
...307 
....553 


Reporting  and  recordkeeping  requirements — Continued 

Uniform  guidelines  on  employee  selection ... 

VA  confidential  quality  assurance .„„ 

VA  independent  living  services.... „™..™„„...„..„...„.._., 

Wage  exemptions,  minimum  and  overtime.....««...«.»..... 

Waste  treatment  facilities  inspections . ...... 

World-wide  real  property  inventory  system 

Research: 

Acquisition  regulation 

Biotechnology . . 61. 

Education .....„..._.„...™..... 

Educational  laboratories ............... . 

Estuarine  reserve  program ... 

Ethical  problems _..„.™„...„..„. .....„„ 

Fishing  vessels,  scientific  foreign .™..... 

Grant  award  policies  and  procedures,  energy 

Handicapped  education. 513.  521 

Health 761 

Hospitals 579 

Human  subjects,  protection .». 555,  714,  915 

Key  Largo  marine  sanctuary 294 

Motor  vehicle  bumpers,  pedestrian  protection 1962 

National  Archives  records,  statistical....... ...... 3123 

Public  Health  Service  grants 760 

Science  and  engineering  misconduct ...... 3147 

Training 514 

Revenue  sharing 2122 

Rice: 

Inspection  fees . „. ..53 

Price  support  program 27 

Program  provisions . 19,  32 

Supply 7.27 

Royalties: 

Collection _ 1251 

Crude  oil 1243 

Electronic  fund  transfer 1251 

Income  sharing 3360 

Oil  and  gas ..._...„.,.......„......... 1250 

Woodsy  Owl „ 150 

Rural  development „ 67,  75 

Rural  housing . ..70,  72,  84,  86 


Safety: 

All-terrain  vehicles .„ 3573 

Animal  drugs , 719 

Blood  and  blood  products .»_................„... 704,  722 

Boats,  retail  purchasers .. 1729 

Bunk  bed  standards ..... ............. 3579 

Buses 2025,2027,2040 

Chemical  waste  incineration  at  sea.........„ 1728 

Child-resistant  packaging 3582,  3586 

Commercial  space  transportation........................... 1631 

Drugs,  over-the-counter 702 

Federal  buildings . .............. 1214 

Fireworks ._............. 2139 

First  aid  products  labeling... 3587 

Fishing  vessels,  foreign .. .„„ 279 

Foreign  missions „ 1603 

Grain  handling  facilities 1571 

Hazardous  materials...2046.  2047,  2048,  2049.  2050,  2051,  2052.  2053. 
2054,  2063,  2066,  2067.  2066,  2089.  2078,  2079,  2080,  2081.  2082, 

2083,  2064,  2093,  2094,  2095 

Hydrogen  sulfide  operations ~ 1320 

Liquefied  natural  gas  waterfront  facility 1730 

Motor  carrier 

Disqualification  of  drivers - 1881 

Employee  safety  and  health  standards....................... 1882 

Federal  regulations 1935 

Fitness  of  owners  and  operators . 1918 

General 1880 

Hazardous  materials  communication . ~ 1883 

Hours  of  service 1915 

inspection,  repair,  and  maintenance . 1914 

Lighting  and  marking  system 1960 


Sequence  Number 

Safety — Continued 
Motor  carrier — Continued 

Noise  emission  standards 1897 

Parts  and  accessories . .... 1917 

Railroad  grade  crossings ....... . 1923 

Traffic  control  devices . ....„ 1910 

Truck  rear  underride  protection 1961 

Truck  size  and  wei^t „ 1889, 1912, 1913, 1916. 1936 

Truck  splash  and  spray  suppression  devices 1911 

Motor  vehicles: 

Anthropomorphic  test  donimiea . ...........  1963 

Brake  systems 1969. 1975. 197ft  2003,  2005 

Bumpers,  pedestrian  protection . 1962 

Compact  vans/station  wagons 1970 

Controls  and  displays . 2011 

Crash  worthiness  ratings 1959 

Daytime  running  lights 1996 

1956 

..»»«».»«».»«..  i999 

„ 1955,  2006 

1977.  2002 

1949.  1953 

.1950.  2000.  2004 
.1964 
.1996 

W54,  2001 

..194ft  1965,  1971 
.1972 
.1976 


Fuel  system  integrity 

Motorcycle  helmets . ... 

Occupant  crash  protection. ........ 

Rearview  mirror  systems..... 

School  buses 

Seats 

Splash  and  spray  suppression  devices- 
Steering  control  rearward  displacement 
Stopping-distance  consumer  informatioa- 

Tires 

Trailer  stability,  heavy. 

Motor  vehicles . 

Nuclear  facilities............^ 

Nuclear  power . 

Nursing  homes . 

Outer  Continental  Shelf  operations.. 

Pharmaceuticals ..~.~....«....»»~. 


Pipeline  standards.... 
Radiation _. 


Radiographic  exposure  devices,  industrial.. 

Rail-highway  grade  crossings . 

Railroads . . — 

Television  carts 


.  3861  386ft  3873.  3920 
.1011 

1253 

703 

2041 

.3887.3913 

3866 

2020 


.2013.  2015,  201ft  2017 

3575 

2057 

1694,  1724, 1751 

.3714.  3717.  3719.  3730 
278 


Transportation  of  hazardous  materials. 
Vessels 

Savings  and  loan  insurance. 

Scallops,  Atlantic  sea — .... 

Schools: 

Asbestos  reinspection  rule - —  2728 

Drug-free 430.  439,  44a  452 

Federally-impacted  areas 432,  438 

Food  distribution  program....... ~ ~. 90 

Foreign  medical. -...^ .._ 3451 

Foreign  student  enrollment — 1387 

Indian. 433,  442. 118a  1182, 1197, 121ft  1218 

Maritime . . . . —  2097,  2115 

Nautical 1684 

Vocational  and  home  study ~ ...3800 

Seafood: 

Fish 271.  30ft  313,  329 

Interstate  and  foreign  commerce ~ 305 

Scallops,  Atlantic  sea — . ........ — ...... 276 

Shrimp 304 

Seals  and  insignia t45w  147, 150,  3103 

Seashores: 

Cape  Hatteras 1133 

Cape  Lookout ...._ — 1140 

Fire  Island - 1142. 1166 

Securities: 

Accountants,  peer  review 3937 

Acquisition ...... . ..... 3961 

....»...............................................».......«..*  3964 


Advertising 

Bonds  and  notes,  U.S — 

Book -entry  securities  of  GNMA — 

Broker-dealer  registratiim 

Chinese  Wall  exemption.. 


...2126 
..1035 
..3989 
...3985 


Classification  of  small  issuers 3935 
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SeqiMOca  Nunib<>r 

Securities — Continued 

Credit 3791 

Disclosure  requirements...2161.  2165.  3924,  3930,  3944.  3951.  3975. 

3977,  3980 

Electronic  filing  and  processing 3931 

Employee  benefit  plans „.. . 1482 

Equity  security  purchase 3993 

Excise  taxes ~~ 3966 

Exemptions - 3941.  3948,  3988 

Federal  National  Mortgage  Association 910 

Filing  requirements „ 3972 

Financial  condition 3927.  3942,  3943 

Foreign 3773.3940,3963 

Futures  commission  merchants « 3563 

Government  Securities  Act 2120 

Holding  companies 3995 

Inflation-adjusted  information 3936 

Information  to  investors 3984 

Information  and  requests 3945 

Investment   companies...3949,   3965,   3966.   3975.   3996.   3997,   3998, 

3999,  4000,  4001,  4002.  4003,  4004,  4005 

Listing  position 3926 

Mortgage-backed 1036, 1037,  2160,  3957 

Multinational  offerings.... . 3933 

Mutual  fund  governance 3950 

National  Market  System  (NMS) 3990 

Nonmember  banks,  insured............ .. ...„ 3663 

Prospectus 3932,  3968.  3987 

rTOXlCS (••••••■•••••^•••••••••■••■•••••^••••••■••■•■••••••••■iJSIO^Ji  Oo/^  t5v01(  *l<KlO 

Public  offerings ~ 3947 

Real  estate 3939 

Recordkeeping  and  confirmations 3669 

Registration 393a  3951.  3970,  3994 

Reports  of  investment  companies 3929 

Repurchase  agreements 3962,  3992 

Resales 3934 

Rules  review 3982 

Shareholder  communications 3969,  3971,  3991 

Short  sales  regulation 3947 

Small  business  surety  bond  guarantee 3345 

State  banks „ 3778 

Surety  or  indemnitor 3995 

Tender  offer  rule  amendments 3928 

Trading  system „....,>..,>..-..................» 3946 

Underwriters,  casualty . ._. „ . 3924 

Wire  transfer  systems 3788 

Security  measures: 

Adjudication  and  procedures 3105 

Air  traffic 1835 

Criminal  intelligence  systems . ... ............ 1436 

Defense  industrial  personnel 353 

Foreign  missions 1603 

Merchant  Marine  Academy.. . 2114 

Merchant  vessels 1747 

Military  personnel „ 365 

Onshore  oil  and  gas  sites „ 1344 

Panama  Canal  information ,. 3255 

Rental  control  security  devices 3624 

Selective  service  system „.„„„„......„„„„ 3321 

Senior  Community  Service  employment  program 1467 

Shipyard  standards: 

Access  and  egress 1551 

Atmospheres,  explosive  and  other  dangerous 1559 

Fall  protection 1549 

Hazard  communication 1588 

Scaffolds ™ 1550 

Surface  preparation  and  preservation 1560 

Wheels,  servicing  single-piece  rim „........._ 1586 

Signs  and  symbols,  scenic  and  historic  trails. ..... 169 

Slogan.  Take  Pride  in  America ~ 1077 

Smokey  Bear 147 

Snow  surveys ~.... 186 

Soil  surveys  on  Federal  land 189 

Space  programs: 
Agency  announcements 3097 


Sas<m>c*  Numlior 


Space  programs — Continued 

Communication  satellites 

Environmental  quality < 

Extraterrestrial  exposure 

Payload  specialists 

Science  flight  investigations- 
Space  articles.. 


3108 

3109 

„ 3094 

3095 

3108 

Tracking  and  data  relay  satellite  system ™. 3104 

Space  science  flight  investigations ~ 3095 

Space  Shuttle: 

Flight  of  reimbursable  payloads 3087 

Services,  reimbursement  for 3091 

Space  Transportation  System: 

Insurance  and  indemnification 3100 

Space  Shuttle 3087,  3091 

Spacelab  services........—..^^... -..-- .. 3101 

Spacelab - 3101 

Standards: 

Air,  compressed ._...„.... — ...™..„„™..™.........„..„ 1556 

Aircraft  fire  protection . ... „..„»«. 1762 

Animal  welfare — ~.~~ -» — ~.«.....« 54 

Appliances,  energy  efficiency „.—..._._..„„ 541 

Asbestos,  occupational  exposure _ 1534 

Biological  preparations  references » 698 

Blindness,  determining  disability 628 

Blood  and  blood  products ~ 704.  722 

Buildings: 

Concrete  and  masonry 1570 

Crane  and  derrick  suspended  platforms ~.~.~ — 1577 

Handicapped  access .. — .........  207,  2882 

Bunk  beds 3579 

Cadmium 1564,2864 

Coal  surface  mining — . ~ — 1275 

Commercial  fishing  industry  size ™™.™ — __;_™_..,..™.....  3349 

Community  residential  care  program 3364 

Computer  technology  information  processing: 

Basic  programming  language 250 

C  programming  language . .~ 238 

Cartridge  and  cassette  tape  drives 245 

Codes  of  aquifer  names  and  geographic  units ~ Z37 

Codes  of  States 265 

Computer  system  input/output  interface » — ~ 247 

Data  encryption ~. — 254 

Data  terminal  equipment  interface »~~.- 251 

Database  language 258.  260 

Dictionary  system - . 236 

Electronic  business  data  exchange 249 

Flexible  disk  cartridge 243.  244.  246 

Generalized  markup  language ..........__..._ 239 

Graphics  metafile _....».- ~..~. — ~..™ 264 

Intelligent  peripheral  interface..^ — . ~~. — 263 

Internetwork  protocol 261,  262 

Magnetic  tape 240,  241,  242.  244 

Message  transfer  protocol - - 257 

Open  systems  interconnection  procurement „..-...»-..... 248 

Optical  character  recognition  (OCR) -...«~. 259 

Portable  operating  system  environments 253 

Programming  languages 252 

Session - - 256 

Transport  protocol - 255 

Confined  space - 1540 

Construction  industry  size 3329 

Double  liner  and  leachate  waste  collection  system 2840 

Dredging  industry  size 3323 

Electrical 1495,  1500.  1502.  1536,  1545 

Electronic  records  management 3124 

Energy  performance  for  new  buildings. — _ 545,  548 

Energy  sources - 1542 

Equipment 1511, 1515,  1552.  1576 

Excavation  safety............ ™.... — ..... - 1538 

Explosives ~ 1503.  1513 

Export  trading  companies,  size  standard 3327 

Fall  protection..'. 1539. 1548. 1549.  1573 

Food  and  color  additives - - — 721 


Standards — Continued 

Formaldehyde 

Gases 

Glycol  ethers 

Grain  handling  facilities.. 

Grape 

Hazard  communication.... 
Hazardous  materials 


Sequence  Number 


...1581 
...1583 
...1558 
...1571 
...  2147 
...1589 
...2057 


Sequence  Number 


Hopper  dredges « — . — . — ; 1671 

Housing: 

Construction „ 84 

Manufactured  homes. 965,  966.  967,  968.  992,  993 

Property 974 

Housing  building  products: 

Grademarking  of  plywood ......„......„„......................._ 935 

Mat  formed  particleboard ...„............_...»..„...„«......«..... 937 

Roofing  membrane,  certification ............„».....„..«.._.. 994 

Water  piping,  lead  standards .. 976 

Industrial  Classification  System  (SIC) 3352 

Information  Processing,  Federal .... ~~ . 3076 

IRS,  tax  practitioners 2116 

Labor 1447.1595 

Ladders  and  similar  climbing  devices „......» 1562, 1585 

Lead 1582 

Liquids,  flammable  and  combustible....~.~~.~~~..-.~.~~~.~~.~~ 1587 

Loading,  hauling,  and  dumping . — . 1514 

Logging  industry  safety ...... .,.■. 1541 

Longshoring  health  and  safety — .« ... ~ 1543 

Manufacturing  industry  size ~ . — . 3325 

Meat  and  meat  products . .. 123 

Methane 1522 

Micrographic  records  management . 3120 

Milk  and  milk  products ™. 727 

Mills,  pulp,  paper,  and  paperboard 1546 

Motor  vehicle  passenger  car  fuel  economy 1993 

Motor  vehicle  safety: 

Anthropomorphic  test  dummies 1963 

Brake  systems 1969, 1975. 1978.  2003,  2005 

Bumpers,  pedestrian  protection -........„...._ 1962 

Compact  vans/station  wagons 1970 

Controls  and  displays — . 2011 

Crashworthiness  ratings ........ 1959 

Fuel  system  integrity .- ~ . ». — . 1956 

Lighting  and  marking  system...„„........ «..  1960 

Motorcycle  helmets ...„„._»....».„.„ 1999 

Occupant  crash  protection 1955,  2006 

Rearview  mirror  systems „.._„..„..»...»_. 1976, 1977,  2002 

School  buses 1949,  1953, 1995 

Seats - 1950.2000,2004 

Splash  and  spray  suppression  devices ~... 1964 

Steering  control  rearward  displacement ~~... 1998 

Stopping-distance  consumer  information 1954,  2001 

Theft  prevention  standard,  petitions  for  exemptions 1994 

Tires 1948.1965,1971 

Trailer  stability,  heavy „ 1972 

Municipal  waste  combustors 2862 

Ocean  incineration  permit  applications -. ...... — 2772 

Oil  and  gas  well  drilling  and  servicing. .._.,.._ .~......~ 1537 

Pain,  evaluation  of. - ~~~ 628 

Parks,  public  use 3267 

Pharmaceutical  manufacturing  point  source  category — 2759 

Platforms,  powered - .„„«....~ 1572 

Plazas,  public  use ...... .™ — 3267 

Poison  Prevention  Packaging  Act — 3570 

Power  presses ".....~ 1579 

Property  management — ................ — .. . ....- 208 

Radiation 1517,3885 

Radiographic  exposure  devices,  industrial ..» 3866 

Rail-highway  grade  crossings „_......„..„... 2020 

Real  estate  agencies  size  standard »~. — 3348 

Remote  control  security  devices 3624 

Rescue  devices,  mining ....... ~. 1520 

Respirator  devices „.„„...™„...„......™.......» 697 

Retail  and  service  industry  size — . . 3322 

Scaffolds ~ 1550.1575,1584 


Standards — Continued 
Seafood: 

Fish 

Shrimp _ 

Seashore  zoning 

Shipyard 

Small  business  size _. 

Stairways  and  ladders.. 
Steel  erections 


.271, 


Surface  and  underground  mining.. 
Surfaces,  walking  and  working — 

Telecommunications.  Federal 

Timber  industry » 

Toxic  substances  exposure  limit. 
Toys,  electrical. 


Traffic  control  devices 

Travel  agency  size 

Trucks: 

Rear  underride  protection.. 

Size  and  weight... 


,  306.  313 

304 

1 142 

.  1549, 1551,  1559.  1560.  1588.  1588 

.„ 3326,  3343.  3352 

1580 

.1277 
..1562 
..3076 
...3324 
...1565 
_3572 
...1877 
-.3347 


Splash  and  spray  suppression  devices... — ~ 

Tunnels  and  shafts - _._._. 

Uranium  mill  sites,  radon .«.» — 

VA  home  loan  credit.. ™...™.„™™..._«..— .. 


-1961 
.1912 
.1911 
.1574 


.3396 


Video  games,  electronic-.^. — 
Vodka,  identity  for.. 

Water  quality 

Welding,  cutting,  and  brazing — „ — 

Welding,  cutting,  and  heating 

Whiskies,  identity  of  straight 

Wine  and  distilled  spirits 

Woodstoves,  particulates — ....„„...-...».... 

Wool  and  mohair  products 

4,4'-Methylenedianiline 

State  Historical  Records  Advisory  Boards.. 

States: 
Adoption.. 


.2739, 


3572 
2142 
2745,  2746,  2755 

1553 

1554 

2143 

2128 

2914 

A  3 


.1544 
.3118 


Alaska  land  management... 
Alien  agriculture  workers... 
Aliens 


..604.  610.  893 

1341 

1475 


Appeal  rights,  unemployment  compensation... 
Block  grants... 


Cemeteries.  Veterans.. 
Checks.. 


Child  support  case  closures 

Child  welfare  services ».». 

Civil  defense 

Clean  Water  Act 


Coastal  zone  management. 
Codes  of  the  States.. 


1471. 1477 

1468 

.592.596.601 

3459 

2123 

„ 893 

_ 804 

,3004 
.2757 
...299 
...265 


.2991, 


Commercial  and  Apartment  Conservation  Service... 

Community  development  block  grant  programs 

Credit  unions.. 


...549 
.1022 
..3832 


Dependent  care  planning  and  development.- 

Desegregation  of  public  education 

Education „._...„... 

Emergency  management — ........™...- — _._...™. 

Emergency  response  plans.. 


..„ 614 

443 

503.  526 

.2993.3004 

2994 

1031 


„.  1393. 1394 
...  1456. 1476 

532 

543 

1034 


Emergency  shelter  grant  program . 

Employment  agencies • — ••— • 

Employment  security  agencies ~- — .~ 

Employment  services  program ~- 

Energy  conservation  program ™. — ~-. 

Enterprise  zone  program „ ~ 

Environmental  protection ~ — 2771.  2955 

Food  distribution  program — 90 

Food  stamp  program 92 

Foreign  missions,  extraordinary  protection 1603 

Foster  care  maintenance  payments ~ ~ 604 

Grants,  uniform  requirements "• •-"• — 1075,  3128 

Historic  preservation - . .••-" — ••• — 1163 

Housing  block  grant  activities  and  projects ~ 922 

Hurricane  preparedness  assistance 3002 

Impact  assistance  grants,  legalization — 894 


U  M 
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Slates — Continued 
Independent  living  rehabilitation  services....... 

Indian  tribes,  enforcement  authority.............„... 

Information  retrieval  system „.....„..._.„..«_..« 

Interstate  IV-D  cases _ _..._. 

Job  Training  Partnership  Act „ 

Mechanized  claims  processing .. 

Medicaid  share  of  financial  participation..^.... 

Mining  waste  regulatory  program 

Municipal  waste  combustors..- „.. 

Old-age.  survivors,  and  disability  insurance-. 

Public  water  system  supervision 

Radiological  emergency 

Relocation  assistance „ „ 

Residential  Energy  Conservation  Service. 

Residential  rental  rehabilitation. 

Resources,  policy  on  priority  use 

Revenue  sharing .„.».«.._ . 

Sludge  management „.. „..„.„.„„ 

Speed  limit  enforcement «-_.«-.«....._„ 

Stiident  incentive  granta..._.._..„„....„„_.. 
Surface  mining.. 

Tax  credit  reductions. 

Unemployment 14W>. 

Uniform  requirements  for  assistance- 
Veterans  Homes „. 

Vocational  rehabilitation  services  program 

Water  quality  standards 

Waters  of  the  United  States,  dennition. 

Women,  infants,  and  children  (WIC) 

Statistics: 


Sequence  Number 

517 

2«)1 

895 

— 803 

1469 

895 

858 

2827 

2862 

854 

2789 

*>eMM*..  2SIIM*  2995 

2998,  3014 

549 

1029 

2987 

2122 

2738 

1806 

477 

..1287,  1298 
1458 


1465,  1466,  1473 
225.  1052.  3161 

3449 

— S02.  515.  531 

2745 

2744 

96, 101 


Fishery  coi  servation  and  management...- 

Foreign  trade - 

Labor  surplus  areas- 
PoUcy  directives... 


Strategic  and  critical  materials: 

Civil  defense — 

Cobalt 

Copper 

Manganese -._. 

National  Defense  disposal 

Nickel 


303 

-..jns.206 
.1463. 1470 
3158 


Stockpiling.  National  Defense 

Sugar  beets  and  sugarcane: 
Loans - „. _.__-., 


.2982 
-.302 
-.302 
—302 
.3041 
...302 


.3041 


Price  support  program ..„ 

Sunshine  Act- „.„..._... „__. —. 

Supplemental  security  income  program: 

Adjudication  claims.. 

Adjustments  in  benefits 

Administrative  law  judges.. 

AFDC  program..- 


.28.39 


.3606. 


AIDS  payment  of  benefit*., 
Alaskan  Natives.. 

Aliens -. 

Appeals  council. 


28,  39.43 
3745.  3767,  3882 


.-629 
.626 
-840 
-620 


Benefits  during  appeals.. 


Blindness,  presumptive.. 
Compliance  with  Federal  law.. 

Consultative  examinations:  medical  evidence 

Dependency  test  for  adopted  great-grandchildmn-.-. 

Determinations  and  decisions - -.- 

Disability 

Disabled,  employment  opportunities _— 

Pee  determination - — 

Gainful  activity - 

Home  equity  conversion  plans  as  income...-~~....— .. 

Income _ „ . 

Installment  payments — . 

Law  judges - _.-___.-... 

Medical  payments  to  States 

Medical  professionals  qualifications.. 

Overpayments _ _ 

Pass  through  under  State  pravisions- 
Payment  of  benefits  due  deceased. 


-660 
-633 
.646.678 
.643.677,  666 

664 

641.  660 

,.067 

062 

673 

657 

.641.  060.  060 

645 

* -.685 

680 

618 

824,  625 

— 001 

617 

- 063 

665 

.627.  066.  675 
653 


Supplemental  security  income  program — Continued 

Pension  funds...-. - - . 

Permanent  residence  under  color-oMaw -.-. 

Property  held  In  trust - -, 

Reductions,  suspensions,  and  terminations 

Rehabilitation  services — ..- -..— . 

Rental  disease,  chronic 

Representatives  of  claimants.. 


Sequence  Number 

...668 
-JJ61 
—  831 
—865 


Resource  limits  for  conditional  payments - 

Resources,  definition  of. 

Resources  and  resources  determinations 

Spousal  computation 

State  supplementation,  optional 

Vocational  rehabilitation  programs- 
Work  evaluations..- 
Surveys: 
Foreign  direct  investment- 
Health  long  term  care-.--.- 

Snow 

SoiL 


.019. 


.198.201. 


868 
.641 
671.600 

659 

642 

687 

637 

672 
670 
635 

202.204 

826 

188 

189 


Taxes: 

Accounting,  cash  method 

Accounting  for  long-term  contracts- 
Administration  and  procedure 

Alaska  Native  corporations 

Aliens - 

Allowance  of  deductions— 

Alternative  minimnm  tax.. 
Annuities,  nondiscrimination... 
Apportionment  of  expenses- 
Assessable  penalties.. 

Backup  withholding. 

Banking- 
Bankruptcy  reorganizations.. 


..-. 2833 

—  2524 

.2428,2801 
.2502.2850 
.  2337.  2340 
2472 


.2220 
.2278 
-2331 
..-2417,  2418 
.2385.2588,2856 


.2314.2534 
2280 


Below-market  loans -. 2613 

Bonds. 2186,  2187,  2245,  2247,  2248,  2382,  2363.  2461.  2554.  2625 

Boinis  payments,  reporting  of. - -  2185 

Book  income  adjustment...-—— 2222,  2223 

Branch  profits  tax 2339,  2544 

Business  rules... - -. — . — -. -. 2284 


C  Corporations 

Capital  cost  recovery.- 

Capitol  gain 

Cash  or  deferred  arrangements- 
Cash  method  of  accounting.. 
Certificates  of  deposit.. 


-  2370 
-2465 
-2360 
.-2273 


Charitable  contributions  deduction- 
Church,  integrated  auxiliary- 
Compensation,  deferred. 

Consolida  ted  returns -. 

Contracts  from  Federal  executive  agencies... 
Contributions,  deduction  for  charitable 


.2516 
-„2403 
—2254 


.2400 
.2442 

2372.  2560 

2211 

2467 


Corporate  income  Ux...2191.  2192.  2193.  2194,  2198.  2226,  2227.  2237, 

2259.  2263,  2264.  2288.  2289,  2344.  2356.  237a  2373.  2375.  2376, 

2377,  2435.  2440.  2479,  248a  2481.  2482,  2483.  2484.  2487.  2488, 

2489,  2404,  2405.  2497.  2498,  2511,  2555,  2556,  2558.  2561.  2562. 

2563.  2598.  280a  2619,  2624.  2848.  285a  2868 

Cost  recovery  system. 2189 

Credits _ -. 2437 

Customs  limitation  on  property — . 2208 

Definitions.. 225a  2513,  2812 

Depletion  deductions -. - 2315.  2535 

Diesel  Fuel - -„..«- - 2386 


Distilled  spirits  products- 

DOD  foreign  tax  relief. 

Domestic  relations 


.2131.  2141 

392 


Dual  resident  companies - 

Election  and  due  date  statements.. 

Electronic  filing - 

Employee  benefit  plans- 


.2445 
.2207 


2485 

.2300,2411,2800 
2231.  2289 


...648  Employee  pUns...2229,  2272.  2279,  2281.-2283,  2285  2286,  229a  2291. 


Sequence  Number 

Taxes — Continued 

2294,  2295,  2384,  2401,  2456.  2457.  2468,  2460,  2499.  250a  2501. 
2502.  2503.  2504.  2505.  2507.  2509.  25ia  2512.  2611.  2839 

Employees,  highly  compensated - — . 2513 

Employer  matching  contributions — — ..— 2275 

Employment  taxes 2488.  2570,  2584.  2595.  2864 

Employment  taxes-church  PICA  elections 2853 

Energy  tax  credit -.-..—.—.—- . 2439 

Entity  leasing,  tax-exempt 2188 

Environmental - - 2392 

Estate  tax- 23ia  2317.  2378.  2379,  2381,  2469,  2564,  2565,  2566 

Excise  tax...2209.  2258.  2387.  2388.  2389.  2390.  2392,  2393.  2395.  2396, 
2405.  246a  2510.  2571.  2572.  2573.  2574.  2575.  2578,  2585.  2858 

Exclusions  from  income _ 2242,  2459 

Exempt  organizations 2297.  2312.  2393.  2394.  245a  2533,  2577 

Foreign  captive  insurance  companies ——.—»—«. 2352 

Foreign  conventions - 2281 

Foreign  corporations —..2222,  2223.  2337.  2338.  2340,  2491 

Foreign  governments,  tax  subsidy ..—.—„..-.. 2201 

Foreign  Investment  in  Real  Property  Act . 2344 

Foreign  liquidations  and  reorganizations 2287,  2492 

Foreign  partnerships „ 2402 

Foreign  tax 2203,  234a  2547.  2845 

Foreign-owned  corporations 2210 

Fuel,  diesel  and  special  motor - —  2571 

Gift  taxes 237a  2379,  246a  2469.  2564,  2565 

Golden  parachute  payments — 2262 

Highly  compensated  employee,  definition —....„...„..—... 2292 

Hospital  insurance  interest-free  adjustments - 2596 

Housing  corporations,  cooperative 2257 

Housing  credit,  low-income ..22ia  2432,  2433,  2617 

Incentive  stock  options.- — 2S14 

Income  tax: 
Accounting...2252,  2280.  229a  2299,  2300.  2301.  2302,  2305,  24ia 
245a  2473,  2517,  25ia  2519.  2520,  2521.  2522.  2523.  2S2a  2527, 
2529.  2604.  2605,  2829,  2830.  2632,  2833.  2637 

Alternative  minimum -.-.-..»—.-.-—.— .—.-—. 2224.  2441 

Annuities . 2821 

Asset  acquisitions ..„  2357,  2549 

Assets,  installment  sale  method. „.——.—....-.— .2488 

Beneficiary,  mortality  tables 2232,  2448 

Benefit  accrual  beyond  normal  retirement  age 2287 

Bus  operating  authorities — 2213 

Business,  small..- -.. — 2311,  2532 

Business  energy  credit  for  equipment — . . ...-.— .2818 

Cash-outs  under  retirement  equity — .— . 2508 

Certificates  of  deposit 2403 

Charitable  contributions .............—.-.—-...— .—.....-.2253 

Children,  imeamed  of  minor... ..  2214 

Contracts,  depreciation —-.„.„— ..—.—.„.„.— .—.... 2847 

Corporate  net  operating  loss  deduction 2270.  2271,  2498 

Corporations - 2392 

Credit,  earned  income .— .. 2216,  2431 

Crude  Oil  Windfall  Profit  Act 2838 

Deductions 2255 

Deferred  compensation  plans . ..- 2303 

Earned  income  credit 2816 

Estate  tax-employee  stock  ownership  plan 2282 

Estimated  tax  deposit - 2868 

Faculty  housing,  treatment  of. . ....- 2241 

Foreign  corpora  tions —.-....„.„.-.-.—..-. —  2491 

Foreign  governments...— ...—.——.—»...—.-...— .—.—..- 2341 

Foreign  partnerships —....—.—.—.—.-...— . 2402 

Fringe  benefits 2443,2475 

Housing  credit  low  income 2217.  22ia  2433 

Individual ™..~ - 2668 

Individual  retirement  accounts.- — . 225a  2501 

Installment  obligations 2578 

Integrated  plans,  nondiscrimination  rules — 2274 

Interest  nonbusiness  limitations  on  deductions.- 2251,  2463 

Interest  and  dividends  of  80-20  companies 2196 

International  organizations 2341 

Inventor  adjustment -.„.-.—..- 2441 

Inventory  adjustment — .-.— 2224 

Life  activities,  profitable  and  loss 2374 


Sequence  Number 

Taxes — Continued 
Income  tax — Continued 

Like-kind  exchanges 2355 

Losses  and  credits -.- „ - 2308 

Methods  of  accounting 2304,  2525,  253a  2634.  2635 

Ocean  activities,  income  source  rules.— — 2333 

Orphan  drug  credit - 2430 

Participation  requirements.—..—.—.—- — — 2276 

Partnerships 2537 

Pollution  control  facility ...— — ..™— _— -— ™— 2453 

Private  activity  bond,  definition. -. 2244 

Private  foundations  and  tax-exempt  organizations 2599 

Prizes  and  awards 2243 

Property,  community 2620 

Property,  gain  or  loss.-.— 2478 

Property 2195,2541 

Property  acquired  for  resales -.—2260,  2629 

2330,2542 
-2660 

2425 

1363 

232a  2371.  2537 

2642 

2333 

..2620 

-2265 

235a  2464,  2550,  2551 

2248 

2333 

2249 

2318 

2240 


Property  and  casualty  insurance  companies. 

Real  estate _. - -. 

Real  estate  mortgage  investment  conduits — 

Refund  offsets 

S  Corporations 

Source  of  income -. 

Space  activities — 

Spouses,  innocent 

Stock  sale  treated  as  asset  sale. 

Straddles „ 

Student  loan  bonds. 


Telecommunications  activities 

Trade  or  business  expenses 

Transportation  income . 

Trust  and  estates 

Tuition  reductions 


Vacation  pay.  accrued- 
Vesting  standards 

Violation -. — 

Years,  taxable 


..2230,2636 
..228a  2508 
2250 


Income  taxation  of  trusts 

Indebtedness  treated  as  payment — 
Individual 


Information  reporting- 
Information  returns.. 


229a  2515 

.  23ia  2317,  2319 

2391 

.2221,2383.2615 
2588 


•  ZvHIi 


Iiuurance,  mortality  and  morbidity  tables.- 
Insurance.. 


Intangible  drilling  costs — 
Intangibles,  transfer  of. — 
Interest  abatement  of.. 


2590 
..2539 
..2540 
.2552 
..2266 


.2413.  2603 

2827 

.2190,  2470 
2415 


Interest  deduction  limitations 

Interest  expense,  capitalization  of. -. 

Interest  rates,  differential -..— — —.—-....— 

Interest-free  adjustments - 2406 

International  tax...2202.  2334.  2335,  233a  2342,  2343.  2347.  234a 
2350.  2353,  2354.  2359,  2424.  2490,  2493,  2543,  2545.  254a  255a 

2609,  2631,  2643.  2644.  2669 

Inventories 23ia  2531 

Inventory  costs,  capitalization  and  inclusion 2471,  2851 

Investment  companies — 2404 

Investment  tax  credit  service  contracts 2423 

Investment  tax  credit - 22ia  2434,  243a  2438.  2477 

IRS.  due  diligence  standards  for  tax  practitioners 2118 

Itemized  deductions,  2-percent  floor...... — . 222a  2444 

Land  sales  contract . 2421 

Leasing — ..— — 2466 

Ufe  insurance 2329.  2622.  2640,  2641 

Limitations  on  contributions 2293 

Limitations  on  deductions - - 2474,  2478 

Losses  and  credits - 2309 

Magnetic  media,  returns  required  on. 2659 

Medicare 2854 

Merchant  Marine  Act  of  1938- 2614 

Minimum  tax - — — _...—.- 2225 

Ministers,  exemption  from  self-employment 2557,  2649 

Money  Laundering  Control  Act 2608 

Mortgage  interest  credit  certificates 2215.  2429 


UM 
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Taxes — Continued 
Natiunalized  companies,  statute  of  limitationa... 

Net  capital  losses _.. 

Non  beverage  products „......_........_„ _.„ 

Nontaxable  exchanges.. 


Sequence  Number 

2345 

2404 

2131 

..2548 


Overpayments,  reduction  of 2802,  2667 

Partnerships...2320.  2321.  2322.  2323.  2324.  2325,  2320.  2328,  2399. 

2402.  2537,  2538.  2587.  2597.  2665 

Payee  statements,  penalties 2419,  2607 

Payee  underreporting _ 2657 

Pensions — 2277,  2280,  2291.  2380.  2505 

Percentage  depletion. 2536 

Procedural  rules,  statement  of. „..2183,  2184 

Procedure  and  administration...2393,  2398.  2408.  2409.  24ia  2411, 
2412,  2413,  2414,  2420.  2421,  2422,  2468.  2469,  2597.  2600.  2603. 

2608.  26ia  2683.  2670 

Product  election „ 2351 

Property 2195,  2197,  2205,  2307.  2344.  2541.  2608.  2828.  2670 

Railroad  retirement .. ... .„ ..„ „ 2567 

Real  estate -. 2209.  2404.  2591 

Recordkeeper  response  to  summons „................._ 2422 

Reco\ery  of  lax  benefit  items „....2238 

Reporting  and  recordkeeping  requirements...^ _.. 2592,  2593 

Resident  status,  information  regarding _ 2208 

S  Corporations...2320,  2364,  2365,  2366.  2367,  2368,  2309,  237a  2371. 

2537 

Scholarships  and  fellowships,  exclusion _ 2239 

Shareholders,  use  of  deficits „.....„...„..„..............™....  2204 

Shelters,  abusive »„_._..... „_.„_„.„„_ 2683 

Social  security  tax _„ „.  2382,  2567.  2852 

Source  income,  exclusion  of  possession. ...................2198 

Start-up  expenditures. .__„__...„„„_... 2256 

State  credit  reduction „ 1458 

Statement  of  procedural  rules ._.-»._.....- 2212.  2407 

Slock  sale  treated  as  asset  sale „ „„ „_ 2265 

Straddles-hedging.. „.2361,  2553 

Tax  exempt  bonds...2233.  2234.  2235.  2238.  2427,  2428,  2447.  2448. 
244a  245a  2451,  2452.  2454.  2455,  246a  2823.  2846 

Tax  lien 2411,  2421.  2800 

Tax  shelters 2308.  2528.  2504 

Taxation  of  partnerships 2327. 2588,  2681 

Tip  reporting. 2882 

Transportation  income ,.,-,-  220a  2332.  2340 

Trucks,  foreign-based „ 239a  2575 


Trusts  and  estates.... 
Vehicle  use,  heavy...„.. 
Vesting  standards 


Virgin  blands  taxes. 

Windfall  proflt  tax 

Wine  Impact  Bill 

Withholding  exemption  certificates 


2409 

...  239a  2575 
2508 


.2349 


23S7.  2579.  258a  2581. 


Withholding  institutions,  bad  debt  reserve*..—. 

Telecommunication  Standards.  Federal 

Teleconununicationa: 

Employee  training,  record  of. 

Government-wide  policies  and  procedures 

International 

Public 

Territories.  U.S. 

Three  Mile  Island. 
Timber  sales: 


2S82.2S83 

2141 

258a  2865 

2313 

.3078 

.1590 
.3030 
.3817 


.33a  S05 
-.1838 
-.3901 


Contractors,  debarment  and  suspension 

Contracts...- _ 

Export  and  purchase  volumes 

Government  buyout.. 

National  Forest 

Public  benefit 

Rates....„ 

Tobacco: 
Acreage  allotmenISc 
Manufacturer's  identification  on  packages 

Marketing  quotas 

Marketing  year  penalty  rates. 
Price  support  program.... 
Supply 


.  176.  laa  1332 

133a  1331 

1324 

.181 

.154.158 

.174 

.173 


14.  37.  42.  48.  49 
38 


Sequence  Numlwr 

Toxic  substances  control: 

Acute  air  toxicant*.—. _ 2932 

Asbestos. „„ „_ „ „....2727 

Biotechnology „ _...2736 

CAG  carcinogens....— _ _ 2834 

Carcinogens _.. „„ „ ......... 1531,  2948 

Chemicals 2710,  2721,  2725.  2734 

Electrical  equipment ~ 2707 

Employee  exposure  and  medical  records » ~... ~ 1569 

Ethylene  dibromide .. —..1568 

Ethylene  oxide — . 1532 

Experimental  use  permits ..—..— — 2695 

Exposure  limit  update,  permissible -. —...—.—. — 1565 

Food  additive  tolerances « .......-—....—„ „..—..— .2889 

Glycol  ethers - 1558 

Good  laboratory  practice  standards -.. 2692.  2709 

Industrial  wastewater  dischargers  standards  initiatives — .  2749 

Leather  tanning  wastewater  discharges 2763 

Methylene  chloride ........ 1561 

Microbial  products — 2714 

Occupational  exposure  in  laboratories 1567 

PCBs._ „ „ 2708.2729 

Pesticides „ 2834 

Polychlorinated  biphenyl .— 2720 

Reporting  requirements — ~ 2732 

Respiratory  protection — — — 1533. 1535 

Specific  significant  new  use  rules. .—__—_.».—.- — 2712 

Toxic  substances,  chronically 2948 

Toxic  wastes,  liability 219 

1,3-Butadiene 1557 

4,4'-Methylenedianiline 1544 

Trade  practices,  unfair - 233 

Trademarks: 

Applications,  foreign — .. 337 

Registration,  foreign — — .— — 337 

Search  system,  automated —.—.—.......—... 341 

Training: 

Education  personnel 453 

Emergency  management 2993 

Maritime  schools . — ~ 1884 

Rehabilitation 514.  535 

Research- —....„—.——....—... 514 


Territorial  teachers.. 
Veterans 


-3371, 


Vocational  and  home  study — 
Transportation: 
Agriculture  products.. 
Air  quality  procedures... 
Bill  of  lading.-.. 


424 

336a  339a  3450 
.3800 

.103 
.1890 


Buy  America  requirements.— 

Commercial  space — . — 

Commuter  rail  service 

Equal  employment  opportunity 

Equipment  and  facilities  maintenance- 
Gas  gathering  line  definition.. 

Grants  to  U.S.  Territories 

Handicapped  acceai- 


..304a  3066 
.2034 
.1631 
.1633 

.2022 
...2041 
-1636 
...2681 


Hazardous  materials-.2044.  2048,  2047,  204*.  2040,  205a  2081,  2052, 
2053.  2054,  2057.  2063.  2066.  2067.  2068.  20ea  2077.  2078.  2079, 
208a  20S1.  2082.  2063.  2084.  208a  2087,  208a  20B3,  2004.  2095, 

3878 

Major  capital  investment  pro|ects 2024 

Meat  and  meat  products 113 

Milk  and  milk  products 727 


Radioactive  materials- 
Reporting  requirements.. 
Safety  .- 
Space  system.- 


Swine  identificatioa 

Urban  mas*.-163a  2022. 


3876 
2038 
2018 
3087.  3091,  310a  3101 

56 

202a  203a  2031, 
203&2039 


2023.  2024.  202a  202& 

2032.  2004,  2035.  203a  2037, 
Travel: 

Audit  procedures,  prepayment 3019 

Cash,  use  of 3049 


Sequence  Numtwr 

Travel — Continued 

Change  in  regulations 305a  3072.  3073 

Government  aircraft _ — , ..M70 

Mileage  rate  increase — «3072 

Military  emergency  warrants — ,.—— .„30e4 

Official  station  change _— . _..-. -..3051 

Per  diem 3074 

Promotion  fee . 345 

Public  voucher  form  revision „ .. 3039 

Regulations  change — 3048,  3074 

Relocation  expenses — .„—..„ 3050,  3073 

Rental  cars „ . — . 3070 

Subsistence  allowance .. ...... — 3452 

Voucher  schedule  form  revision 3065 

Treaties: 

International  Patent  Cooperation  Treaty- „ 344 

Migratory  bird  management,  U.S.  and  Canada — 1120 

Trucks: 

Excise  tax 2390,  2575 

Lighting  and  marking  system .............. .„..— 1960 

Particulates _ 2923 

Rear  underride  protection _ 1961 

Rocky  Mountain  National  Park  regulations^..... 1135 

Size  and  weight: 

Automobile  transporters _ 1916 

Interpretation  and  policy  statement 1913 

Lane  weights — . — ... 1938 

Reasonable  access -....................—..—.......—...........—..—......— ..1887 

Special  permits „ _..—_.—_ « —.1889 

Trailer  lengths .......1912 

Splash  and  spray  suppression  devices....... ..  1911 

Turtles,  endangered  sea —.................—...„....— 326 


Sequence  Number 


u 

Unemployment 1460, 1465, 1466 

Federal-State  extended  benefits 1468 

Income  and  eligibility  verification  system - 1465 

Use  of  funds  transferred  to  States 1480 

Unemployment  assistance: 

Canal  Zone 1458 

Disaster  assistance .. .—...„......„— ..1456 

Labor  surplus  areas — ....1470 

Virgin  Islands — _.1456 

Unemployment  compensation: 

Administrative  appeal  rights - 1468 

Administrative  financing  system — — 1476 

Ex-servicemembers _ — — . ...._.........„...„ 1459 

Insurance  quality  control  program » ........1473 

State  tax  credit  reduction —„—.—..—.•.—....—..„„  1458 

University  centers  program —.—_....—„...„ — . 221 

Uranium  enrichment  process — „. 557 

Uranium  fuel  cycle  impacts „—....— 3899 

Uranium  hexafluoride  packaging —............„—„—..„«—«.—  2085 

Uranium  tailing  sites — ...— ............„....„.................2784 

Urban  development  action  grant  program. ......—..............— ..........1025 

Urban  mass  transportation...l630.  2022.  2023.  2024,  2026,  2028,  2029, 
2030.  2031,  2032.  2034,  2035,  2036,  2037.  2038,  2039 
Utilities: 

Cash  working  capital  allowance ............. ...——.— ..—.3689 

Colorado  River  irrigation  project „1223 

Corporate  income  tax  rate ..—«—... 3711 

Electric 1193,3707,3712 

Generic  rate  of  return — .. 3885 

Hydroelectric 3683,  3694 

Longitudinal  use  of  freeway  right-of-way 1921 

Nuclear  fuel  disposal —....—.  3881 


Vessels: 
Accommodations,  rails  and  guards.. 

Alcohol  and  drug  testing 

Anchorage _ —...-............. 

Arrival,  advance  notice- 
Asbestos  prohibition 


- 1753 

1884 

.172a  1721,  1736 
.1714 
.1705 


Vessels — Continued 

Automated  vital  systems.-. -.— „ 

Automatic  radar  plotting  aids,  training.... 

Auxiliary  ensign 

Berwick  Bay  vessel  traffic  service . 

Bridge  permits.. 


....1733 
.„.  1652 
—  1758 
.-.1755 
..-1734 


Bridge-to-bridge  radiotelephone  communications  on  the  Great 

Lakes -...1667 

Cargo 1699,  1708,  2099,  2103,  2107 

Carrying  bulk  liquefied  gases — „..—... 1751 

Certification  of  seamen —.....— —_..—....—.. ....  1895 

Chemical  waste  incineration  at  sea — 1728 

Coast  Guard  services  user  fees _ —...—,...„._—.— 1686 

Commercial,  operating  while  intoxicated 1725 

Cooking  fuels - 1738 

Davit  and  winch  approval  requirements - 1859 

Disembarkation  ladder  approval  requirements 1857 

Distress  signal  approval  requirements,  pyrotechnic — 1858 

Documentation — .._ 1737,  2113 

Domestic  offshore  trades,  financial  reporting 3748 

Dtydocking  and  tailshaft  examinations . — 1724 

Electrical  engineering  regulations 1700 

Electrical  system  standard 1746 

Emergency  drinking  water  and  food  approval . 1655 

Emergency  position..................... -„..—.—.—. 1717 

Fairway  systems _. . 1849 

Fees.  Coast  Guard....... 1650 

Fire  protection 167a  1685. 1608, 17ia  2096 

Fishing 1653,1654.1717 

Flashlights,  approval  specifications - 1681 

Flotation  devices 1677, 1091 

Foreign,  safety  of  U.S.  observers 279 

Foreign  scientific  research —.307 

Fuel  system  standard —...——.—.  1756 

Great  Lakes  Pilotage  rates 1757 

Hawaiian  Exclusive  Zone - 310 

Hazardous  materials - 1887, 1702 

Heald  Bank  cutoff  safety  fairway 1754 

Hopper  dredges,  stability  standards — . 1671 

Hydraulic  device  release-.. — . 1858 

Immersion  suits — 1744 

Immigration 1382. 14ia  1433, 1434 

Industry  standards........— 1745 

Inland  waterway  navigation  regulations 1696 

Inspection 1697,1701.1716 

Insurance 210a  2109 

Liability  insurance  for  foreign  missions 1598 

Licensing  of  officers . — .. -. 1727 

Life  jackets 1682. 1711, 1741 

Lifeboats  and  rescue  boats 1712 

Lifebuoy  approval  requirements 1661 

Uferafts 1674, 187a  1713, 1732 

Lifesaving  equipment - 1692 

Liquefied  gas 1683,1730 

Load  lines - —.——.— 1707 

Maneuvering  performance - —.————.. — —..—  1675 

Marine  engineering — 1686 

Marine  portable  tanks — . — 1600 

Marine  terminal  agreements 3756 

Measurement ..—_——...— 1715, 1718 

Merchant  breathing  apparatus - 1704 

Military  explosives  regulations - 1752 

Navigation.-. - - 1709. 17ia  1742, 1748 

North  American  Datum  of  1983 —1750 

Offshore  evacuation  procedures 1708 

Offshore  supply - 1679 

Oil  pollution  prevention - - 1703 

Oil  transfer  operations,  tankerman  requirements—.—.— 1665 

Oil-water  interface  detectors 1688 

Panama  Canal,  tolls  for  use -. 3254 


Passenger,  financial  responsibility.. 
Patrol  boat  ensign.. 


Personal  flotation  devices,  inflatable.. 
Pilots,  licensing  of. 


3743 

1758 

1731 

1686 


UM  I 
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Sequencs  Number 

Vessels — Continued 

Piping  systems,  obsolete ~-„...«...-....™ ......„..».„ 1672 

Pollution  prevention „.........._..„ 1680, 1740 

Port  access  routes _ 1720, 1721. 1722 

Radar  reflector  approval  requirements 1660 

Radio  beacons «.....„„ 1717 

Recreational,  operating  while  intoxicated 1749 

Safety  fairways „.„.. „.„ 1759 

Safely  laws 1744 

Safety  rules,  hazardous  liquids 1694 

Safety/security  zone  regulations 1735 

Security  measures 1747 

Seizure  and  forfeiture  of  alien 1373 

Self-elevating  offshore  support  vessels .. ....._ 1668 

Shipper's  export  declaration „„.. 206 

Tonnage  measurement 1715 

Towing  licenses 1723 

Traffic  management  for  PaciRc  region „„ 1726 

Transit  without  visa  agreement . ..._ 1430 

Travel  promotion  fees ...............„„.......................345 

Whales,  harassment  of  humpback _.....................-...__ 310 

Veterans: 

Agency  definitions „ _ 3438 

AIDS 3386 

Appeals  regulations 3403 

Automobile  allowance 3368 

Beneficiaries 3385.  3431 

Benefits 3421,  3422 

Bereavement  counseling  to  immediate  family 3417 

Burial  benefits 3374,3375 

Cemeteries,  State „ 3459 

Claims ............ ............. „ 3388 

Community  nursing  home  care . .„ 3416 

Deafness  handicap . «... 3446 

Diplopia  (double  vision)  evaluation ...„ 3387 

Disabled 1443 

Diseases,  systemic 3386 

Education: 

Apprenticeship 3394 

Certifications  of  enrollment ..... .............. 3450 

Deficiency  course  measurement ....„ 3382 

Delimiting  dates „ 3401 

Dependents  assistance  and  benefits 3393,  3434 

Disenroilment „»™„™ 3426 

Entitlement 3M0.  3429,  3430 

Equal  opportunity 3384 

Foreign  medical  schools 3451 

High  school  diplomas 3455 

New  programs „.....................„.....„............._.„ 3420 

Nonpunitive  grades 3432 

On-job  training 3394 

Outreach  program „ . 481 

Selected  reserve 3372 

Vietnam  era  G.I.  Bill ....„ 3393 

Vocational  rehabilitation  program......^. ....... 3402 

Employment  services 3371,  3377 

Estate  disposition .......... 3376 

Extended  care  facilities .......... 3459 

Fiduciaries  for  beneficiaries 3370,  3373 

General  Counsel  opinions .. ......... 3408 

Group  Life  Insurance ................ 3379 

Guaranteed  loan  foreclosures «... ..«. 3419 

Hardship  benefit,  definition ... . .................. 3399 

Hearing  loss ..™ 3435 

Home  loan  credit  standards ...„. „ 3398 

Homeless  claimants 3433 

Independent  living  services  program „ 3395 

Insurance 3374,  3379 

Legal  custodians 3374,  3375 

Lists  of  names  and  addresses 3441 

Loan  guaranty 3378,  3400.  3424,  3454 

Manufactured  homes..^.....^... . 3396,  3397 

Medical  care: 

Contract  private  hospital  care 3368 

Philippines 3447 


Veterans — Continued 

Medical  disorders 

Medical  reports  as  informal  claims., 

Mental  health  services 

Monetary  rates 

Mortgage  life  insurance 

National  Services  Life  Insurance 

Nondiscrimination  and  affirmative  action 

Parking  fees  at  medical  facilities 

Pension  recipients 


Sequence  N'uinber 


3427 

3457 

3417 

3456 

3425 

.» 3453 

1443 

™ 3410 

3371 


Sequence  Number 


2832 

2763 

2816 

2809 

2827 


Personal  funds  and  effects,  disposition  of. „ 3365 

Property,  acquisition  of. ~ 3419 

Public  access  to  records 3413,  3461 

Records  and  documents ~ 3366 

Separation  pay 3457 

Service-acceptability  of  photocopies 34S8 

State  nursing  homes ... „ 3449 

State  training  programs 3390 

Subsistence  allowance,  for  dependents 3423 

Telecaption  television  decoders 3369.  3446 

Transportation  of  claimants  and  beneficiaries 3418 

Unclaimed  property,  disposition  of. .«.......„ 3365 

Unemployment  compensation  for  ex-servicemen 1459 

Vietnam  era , 1442. 1443.  3063.  3442 

Vocational  Rehabilitation  Panel 3392 

Vocational  rehabilitation  program 3371,  3381,  3383,  3391.  3402 

Vietnam  era  veterans ....»_._... 1443,  3393.  3442 

Virgin  Islands „... „ 2349 

Viticultural  areas,  American. ........................... 2129 

Vodka,  standard  of  identity..... . -. 2142 

Volunteers: 

Foster  Grandparent  Program 2675,  2676 

Senior  Companion  Program^ 2675.  2676 

Voting  rights 1358 

W 


1475,  1477 

1447 

1444 

1454 


Wages: 

Adverse  effect  wage  rate .»...„_„„....„.........„. 

Labor  standards  provisions ...._...-.._»......«. 

Minimum  and  overtime „ 

Records  to  be  kepi  by  employers 

Semi-skilled  workers 1447 

Warranties: 

Informal  dispute  settlement  procedures 3797 

Vehicle  certification 2926 

Washington  Airports.  Metropolitan „ 1789. 1866 

Washington  Dulles  Airport,  Metropolitan 1789 

Waste  treatment  and  disposal: 

Accidental  releases  information 2937 

Closure  requirement  and  corrective  actions 2817 

Coal  mines ...» 1273 

Corrective  action  program ~ ...„.„......» 2856 

Crude  oil,  natural  gas,  and  geothermal  energy 2806 

Discharge  pretreatment  regulations „„..„.».»..». 2770 

Domestic  sewage  study ™. „ 2753 

Double  liner  and  leachat:  collection  system  rule» 2840 

Emergency  access  to  low-level  sites 3875 

Experimental  facilities  conducting  research  and  development. 

permits „.. 2821 

Flood  plain  and  seismic  restrictions - 2816 

Generator  accumulation  tanks ..« 2851 

Groundwater  monitoring 2841.  2854 

Hazardous  waste 2810.  2823.  2824.  2830.  2831.  2833.  2849 

Incineration,  ocean 2772 

Incineration-at-sea 2779 

Incinerator  stack  monitoring  for  hazardous  waste 2812 

Incinerators,  etnission  controls  for  hazardous  waste 2819 

Industrial  discharges  of  hazardous  or  toxic  pollutants 2749 

Land  disposal: 

Facilities  technology  requirements 2839 

Facilities  with  ground  water  releases ..» 2856 

Halogenated  organics ..... . 2855 

Liner  and  detection  regulation „„ 2837 

Restrictions 2822 


.2747 
.2948 
.3862 
,.2772 
.2751 
..2752 


Waste  treatment  and  disposal — Continued 

Landfill  surface  impoundment ......_„_..... 

Leather  tanning  wastewater  dischargers- „.—__»....- 

Location  standards  for  facilities. .......... 

Mandatory  inspection  at  and  disposa]  facilities 

Mining  waste  regulatory  program 

Municipal  discharge 

Natural  resources  claims  procedures -. . ...... 

Nuclear  power  plants „ _.„..„.„..„_...„.. 

Ocean 

Ocean  disposal  of  sewage  sludge ~. »„.....» 

Ocean  dumping „ „ 

Ocean  incineration _ „ „. .. „. 2773 

Ore  mining  and  dressing  wastewater  discharges...........................  27B2 

Organic  chemicals,  plastics,  and  synthetic  fibers 2758 

Owners/operators ..- _...„....... „..2838,  2853 

Permit  applications „ „ »...„».........„-. 2750 

Pesticides,  guidelines  on  disposal  and  storage  of. 2704 

Petroleum  refinery  wastewater  systems ~ .............2915 

Phthalates  discharges „.....-„.„„„......—„.„„...„....«.....  277S 

Polychlorinated  biphenyls  discharges »..._........_ ..2761 

Radioactive  materials.....>_-.>-.>«..._...........«.......». . 577,  2781 

Radioactive  waste  oil - »......._-.._„.....«....«.  3862 

Rubber  processing  wastewater  discharge8......»...._....._..._..M..~>..2774 

Sewage  sludge  use  and  disposal .„.......„« — .„.....„...............„...»2751 

Sewage  treatment  plants „«........„_... . _............2907 

Sewer  systems »..............._ 2737 

Sludge  management „......._..-~....--__...».»„«.».»_..._....._._.2738 

Soil  and  debris,  hazardous «... ... «.... 2820 

Solid  waste ».„«.~.....«........ .................... 2810 

State  program  capability  requirements 2826 

Statistics  for  detecting  groundwater  contamination,  monitoring, 

and  standards  issues 2815 

Stormwater  discharge  requirements ............ »... 2748 

Technical  assistance  grants 2943,  2950 

Technical  standards  for  corrective  action 2818 

Toxic  waste,  liability  for « . 219 

Underground,  injection „ 2848 

Underground  storage  tanks ......... 2845,  2846,  2847 

Waste  facilities .._ 2899 

Waste  pile  closures . „...2832 

Wastewater  dischargers »..............................................2776 

Water  pollution  control: 

Acrolein 2758 

Aluminum,  primary  and  secondary _ „.„ 2764 

Aqueous  hazardous  waste  discharge  to  sewers..... 2753 

Construction  grants . ..„ ...  2756,  2757 

Contaminant  levels 2793,  2802 

Deepwell  injection  of  hazardous  waste 2788 

Denial  or  restriction  of  disposal  sites . ~ 2955 

Discharge  pretreatment  regulations 2770 

Dredge  and  fill  program  by  States 2771,  2955 

Effluent  guidelines: 

Adhesives  and  sealants »..........2741 

Aluminum  forming ....._.....»...„........_„...............................  2766 

Gum  and  wood ~~.~..... ..... . . ....  2760 

Industrial  wastewater. ~ .... 2749 

Leather  tanning  wastewater  dischargera.-.. 2763 

Nonferrous  metals 2742,  2764,  2765 

Offshore  oil  and  gas  extraction  industry... 2740 

Ore  mining  and  dressing  (placer  mining) 2762 

Organic  chemicals,  plastics,  and  synthetic  fibers . — . — ...2758 

Pesticides  chemicals „...„......2743 

Pharmaceuticals ~ — 2759 

Plastics  molding  and  forming  (phthalates) ....... .„.........2775 

Polychlorinated  biphenyls  discharges ....-.« ...~... ....2781 

Pulp,  paper,  and  paperboard ~ — ...... 2781 

Rubber  processing ~ 2774 

Ethylbenzene 2758 

Hazardous  pollutants: 

Industrial  wastewater  dischargers » 2749 

Leather  tanning  wastewater  dischargers ......  2763 

Hazardous  waste . ......... 2780 

Incineration  ocean .™-..„..._..~~...... ....2772 

„ „ 2779 


ocean... 
Incineration-at-sea.... 


Sequence  Numlier 

Water  pollution  control — Continued 
Inorganic  and  organic  compounds  and  microbiological 

contaminants  and  turbidity _ 2791 

Lead  in  plumbing 976,  2797 

Mandatory  inspection  at  and  disposal  facilities 2808 

Metals ~ „ _.. -. 2758 

Municipal  discharge „ _...~Z747 

Navigable  waters,  hazardous  substances  pollution  prevention...27e8 

Ocean 2772 

Ocean  dumping . 2752 

Ocean  incineration 2752,  2773 

Oil  discharge...^................. . ... . ........ ... 276S 

Phenols ....................................._....- 2758 

Pretreatment  regulations _: S777 

Public  water  system  supervision .....^.....................................ZTaS 

Radionuclides „ —  2792 

Safe  Drinking  Water  Act . 2961 

Sewage  sludge  use  and  disposal 2751 

Sludge  management ~...™ 2738 

Stormwater  application  requirements 2748 

Toxic  pollutants: 

Adhesives  and  sealants 2741 

Industrial  wastewater  dischargers -..> — ^.....2748 

Leather  tanning  wastewater  discharges : 2763 

Tungsten  subcategories .„.....>...>......» 2764 

Underground  injection  control 2800,  2804 

Vessels,  international  convention  for  prevention 1740 

Vinyl  chloride 2758 

Waste  disposal  permit  applications — ......—....».«.«  2750 

Wastewater  dischargers ~~..2778 

Water  quality  standards 2739,  2745,  2746,  2755 

Water  resources: 

Acreage  limitation  for  water  supplied  to  leased  land 1307 

Deepwell  injection  of  hazardous  waste ...._........2788 

Estuarine  protection.^ ..........._. 2778 

Filtration » 2803 

Flood  plain  management . — 916,  3015 

Groundwater  protection 2703,  2784,  2824,  3882 

Hazardous  waste - 2767.  2780 

Indian  primacy  regulation ~. 2801 

Lake  management  and  restoration ~ ~ „»..«.  2778 

Lead  in  plumbing — . ~~ —  2797 

Mining  permits,  hydrologic  impacts .. 1270 

National  Forest  System  lands 155 

National  primary  drinking  water  regulation. 2794,  2798,  2803 

Project  permits.  Corps  of  Engineers —..- -372 

Public  water  supply 2796,  2799 

Public  water  system  supervision............. — - 2797,  2801 

Safe  drinking  water. 2795,  2796,  2799,  2804 

Supply  forecast  program „ 186 

Underground  injection  control 2801.  2804 

Water  quality  planning  and  management  standards ~. —  2778 

Waters  of  the  United  States.  definiUon. 2744 

Wetlands,  protection — ~ 916 

Water  supply: 

Contaminant  levels 2792,  2793,  2798,  2802 

Disinfectants ~.... . 2793 

Filtration 2803 

Groundwater  protection...2691,  2703,  2754.  2784.  2810,  2812,  2824. 

2825.  2841,  2854 

Indians,  primacy  enforcement  authority 2801 

Inorganic  and  organic  compounds,  monitoring  drinking  water...  2791 

Lead  in  plumbing -. — ... ~ — .•  2797 

Microbiological  contaminants ~.- . 2791 

National  primary  drinking  water  regulation 2794.  2798,  2803 

Property  standard  for  housing 974 

Public  water  supply — ....... ~ 2796,  2799 

Public  water  system  supervision 2789.  2797,  2801 

Safe  drinking  water...2787,  2789,  2790,  2794.  2795,  2796,  2796,  2799. 

2804 

Statistics  for  detecting  groundwater  contamination 2815 

Underground  injection  control ~ 2790.  2801.  2804 

Use  and  protection ~ -.. - - 122 

Water  quality  standards - 2739,  2745.  2746.  2755 
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1987 


9«|iMiic*  Numbar 

Waterways: 

Hazardous  substances  pollution „..„„_„..„ 2760 

Oil  spills  beyond  continuous  zone  to  ocean  waters 2768 

Weapons,  nuclear „ ... ..„..„.„ 551 

Welfare  plans „.. „ „.. 1491 

Western  Pacific  Region 275,  286.  287 

Wetlands: 

Conservation  programs . 31 

Environmental  protection . . . 2771.  2955 

Management . . 3109 

Protection 918 

Whales,  harassment  of  humpback 310 

Wheat: 

Price  support  program 30 

Program  provisions 32.  36 

Supply „ 16,  30,  33 

Wildlife: 

Animals  and  birds,  humane  and  healthful  transport 1109 

Captive  bred 1100 

Coastal  migratory  pelagic  resources . . . ~ 288,  328 

Conservation „„.„.....„ 161 

Corps  of  Engineers „..„„....-......_._...........„_»..„ 371 

Critical  habitat  designation 1115 

Endangered  and  threatened...l83,  274,  326.  1098,  1106,  1111.  1112. 

1113.  1114,  1115.  1125,  1292 

Import  and  export  marking  and  labeling 1110 

Injurious 1096,  1097 

Marine  mammals .„~«..~. _™..~ „..._....  268.  308. 1102. 1118 


Wildlife — Continued 

Marine  sanctuary  program.™ 293.  294.  295.  296.  297.  300.  301 

Migratory  birds 1104.  1119.  1120.  1121 

Nontoxic  shot  zones  for.  hunting  waterfowl 1121 

Raptor  propagation  and  falconry 1105 

Refuges 1107,  1122,  1123.  1126.  1266 

Wills,  registry  international  of. » 1592 

Wine: 

Estate  bottled  requirements 2155 

Grape 2132.2135.2147 

Imported,  estate  bottled ~. ...... — 2155 

Labeling  and  advertising 2129.  2130.  2133.  2135,  2145 

Production  and  treatment _«™.._.„ 2146 

Recodification  of  regulations „»......~ ~ 2144 

Taxes 2141 

Viticultural  areas .»» -»». — 2129 

Wine  making  terminology » ~~. 21 48 

Women,  infants,  and  children,  food  program  (WIC) — . 96.  101 

Women's  Educational  Equity  Act 444 

Woodsy  Owl....; 150 

Wool  and  mohair  products: 

Price  support  program -11.  44.  47 

Standards „ 2 

Top  grade  standards „ — 3 

Workfare  projects _ 97 


Youth  programs- 
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New  edition  now  avaiiable.... 


for  those  of  you  witK>  must  keep  informed 
about  PrMMcntial  Proctomatlons  and 
Exacuthw  Ordara,  there  is  a  convenient 
reference  source  that  wiH  make  researching 
these  documents  much  easier. 

Arranged  t>y  subject  matter,  Vhis  edition  of 
the  CoaHfication  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  January  20,  1961, 
through  January  20,1985,  and  which  have  • 
continuing  effect  on  ttie  publk:.  For  those 
documents  that  have  tieen  affected  by  otf>er 
proclamations  or  Executive  orders,  the 
codified  text  presents  ttw  amended  version. 
Tfieretore.  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  Include  a  comprehensive 
index  and  a  tatMe  listirtg  each  proclamation 
and  Executive  order  issued  during  tfie 
1961- 1985  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  wt>ere  applicable,  its  kxation  in 
this  volume. 

Pubk*h«d  by  Hm  Otfic*  of  ttie  Fodoral  Ragwtar, 
National  Arcf«vet  and  ftecord*  Administration 

Order  from  Sopwintendent  of  Document*. 
U.S.  Government  Pnntmg  Office. 
WeeNngton.  DC  20402 
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Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 
.  LI  check,  [_1  money  order,  or  charge  to  my 


Enclosed  is  S . 


Deposit  Account  No.  I     I     I     I     I     I     I    I"!     I  Order  No. 


Credit  Card  Orders  Only 
Total  charges  $ 
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Charge  orders  may  be 
telephoned  to  the  QPO  order 
desk  at  (202)783-3238 
from  6:00ajn.  to  4:00pjn. 
eastern  time,  Monday-Friday 
(except  holidays). 


Credit 
Card  No. 
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copies  of  the  CodtflcmUon  of  Preek/enaat  Pndamationa 


and  execut/ve  Order*  at  $20.00  per  copy.  Stock  No.  022-022-001 10-0 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofncial  holidays). 
.  by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administratioa  Washington.  DC  20406,  under  the 
Federal  Register  Act  (49  Stat.  500.  at  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Fadaral  Regisier  provides  ■  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  a(it;ncy 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Fadaral  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  STl.SO  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  OfTice.  Wa.ihington.  DC 
20402. 

Ther«  are  no  restrictions  on  tha  republication  of  material 
appearing  in  the  Fadaral  Ragiatar. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Qte  This  Publicalioii:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uie*  tha  Federal  Regiiler  and  Code  of 

Federal  Regulations. 

WHO        The  Office  of  the  Federal  Register. 

WHAT:      Fret  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  Itie 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulaliona. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON.  DC 

November  20.  at  9  a.m. 

National  Archives  and  Records 

Administration. 

Room  410.  8th  and  Pennsylvania 

Avenue  NW..  Washington.  DC 

RobeH  D.  Fox.  202-523-5239. 
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Adfninistrattve  Conference  of  ttie  Untted  States 

PROPOSED  RULES 
Recommendations: 
Social  security  disability  caaes;  initial  determinations. 
41306 
NOTICES 

Meetings: 
Regulation  Committee,  41312 

Agricultural  Marketing  Service 

See  Packers  and  Stockyards  Administration 

Agriculture  Defiartinent 

See  Animal  and  Plant  Health  Inspection  Service;  Packers 
and  Stockyaitls  Administration;  Soil  Conservation 
Service 

Animal  and  Plant  Healtti  Inspection  Service 

RtJLES 

Plant-related  quarantine,  domestic: 
Oriental  fruit  fly.  41287 

Arte  artd  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  international  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information  Service 

NOTICES  ■> 

Agency  information  collection  activities  under  OMB  rei  iew, 
41313 

Committee  for  ttie  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Taiwan,  41317 

Defense  Department 

See  also  Defense  Nuclear  Agency:  Navy  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Contract  simplification.  41390 
NOTICES 
Meetings: 

Ada  Board.  41318 

Defense  Information  School  Board  of  Visitors.  41316 

Defense  Nuclear  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards:  membership.  41318 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  daterminations,  etc.: 
Danforth  Drug  Store.  Inc..  41333 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 
Salmon  Resources  Ltd..  41321 


Education  Department 

NOTICES 

Grants;  availability,  etc.: 
Bilingual  education — 

State  educational  agency  program,  41319 
Cooperative  education  program,  41319 
Vocational  education  for  Hawaiian  Natives  program, 
41320 
Meetings: 
Women's  Educational  Programs  National  Advisory 
Council,  41320 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Advance  Transformer  et  al..  41335 

AT&T  Network  System  et  aU  41335 

General  Motors  Corp..  41337 

Placid  Oil  Co.,  41338 
Labor  surplus  area  classifications: 

Annual  list,  41338 
Research,  evaluation,  pilot  and  demonstration  procurement 
plan  for  1987  program  year.  41366 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal  Energy 
Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Land  disposal  restrictions;  Cahfomia  list  and  framework 
modifications 
Test  methods  for  evaluating  solid  waste;  incorporation 
by  reference,  41295 
Toxic  substances: 
Significant  new  uses — 
Trichlorobutylene  oxide,  epibromohydrin,  and 
hexafluoropropylene  oxide,  41296 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Ohio.  41310 
NOTICES 
Meetings: 
Science  Advisory  Board,  41324 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act.  41383 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  41324 

Executive  Office  of  ttie  President 

See  Science  and  Technology  Policy  Office 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act,  41383 
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Federal  Contract  Compliance  Programs  Office 
Nonccs 

Contract  sanctions: 
Chicago  Messenger  Service.  Inc.;  debarment.  41336 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  fllings: 
Yankee  Atomic  Electric  Co.  et  al.,  41322 

Meetings;  Sunshine  Act,  41383 

Small  power  production  and  cogeneration  facilities: 
qualifying  status: 
Seven  Springs.  PA.  et  al.:  correction.  41324 

Federal  Highway  Administration 

NOTICES 

Driver's  record  of  duty  status: 
Exemptions,  41380 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 

Sierra  Savings  &  Loan  Association.  4132S 
Applications,  hearings,  determinatians,  etc.: 

National  Savings  ft  Loan  Association,  41325 

Federal  Mine  Safety  and  Heaitti  Review  Commisaion 

NOTICES 

Meetings:  Sunshine  Act,  41386 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  41385 

(3  documents) 
Applications,  hearings,  determinations,  etc.: 

Babcock.  R.  Huston,  et  al.,  41325 

Marshall  ft  Ilsley  Corp.,  41325 

Suffleld  Financial  Corp.  et  al.,  41326 

Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  41386 

Fish  and  Wildlife  Service 

RULES 
Hunting: 
Refuge  specific  hunting  regulations 
Correction,  41388 

NOTICES 

Comprehensive  conservation  plan/environmental 
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This  section  of  t»ie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wh«ch  is 
puijished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttte  Superinterxlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Animfli  mMI  Plflfit  Hsslth  inspection 
Sfvic< 

7CFRPart301 
[DoelMtlto.t7-1SS] 

OriMital  FruH  Fly;  Removal  of  San 
Diago  County  From  tha  Ckiaranttnad 
Araaa 

AOCNCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Inteiim  rule  and  request  for 
comments. 

summary:  We  are  amending  the 
Oriental  fruit  fly  regulations  by 
removing  the  hsted  portion  of  San  Diego 
County  in  California  from  the  list  of 
areas  designated  as  quarantined  areas. 
This  action  is  necessary  to  relieve 
restrictions  that  are  no  longer  needed  to 
prevent  the  artificial  spread  of  die 
Oriental  fruit  fly  into  noninfested  areas 
of  the  United  States.  The  effect  of  this 
action  is  to  remove  restrictions  imposed 
by  Oriental  fruit  fly  emergency 
regulations  on  the  interstate  movement 
of  regulated  articles  from  this  formerly 
quarantined  area. 

dates:  biterim  rule  effective  October  21, 
1987.  Consideration  will  be  given  only  to 
comments  postmariced  or  received  on  or 
before  December  28, 1987. 
ADDRESSES:  Send  an  original  and  two 
copies  of  written  comments  to  Steven  B. 
Farbman,  Assistant  Director,  Regulatory 
Coordination,  AHIIS,  USDA.  Room  728. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Hease  state  that 
your  comments  refer  to  Docket  Number 
87-135.  Comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eddie  Elder,  Chief  Operations  Officer. 


Domestic  and  Emergency  Operations, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  661  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782.  301-436- 
6365. 
SUPPLEMBITARV  MFORMATION: 

Background 

The  Oriental  fruit  fly,  Dacus  dorsalis 
(Hendel),  is  an  extremely  destructive 
pest  of  numerous  fruits  (especially  citrus 
fruits),  nuts,  vegetables,  and  berries. 
Heavy  infestations  of  this  pest  can 
result  in  complete  loss  of  these  crops. 
The  short  life  cycle  of  the  Ori«ital  fruit 
fly  permits  the  rapid  development  of 
serious  outbreaks. 

A  document  published  in  the  Federal 
Register  on  July  22. 1987,  (52  FR  2752»- 
27536,  Docket  Number  87-095)  and 
effective  on  July  17, 1987,  established  the 
Oriental  fruit  fly  regulations  (7  CFR 
301.93  et  seq.).  These  regulations  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  quarantined 
areas  in  order  to  prevent  the  artiHcial 
spread  of  the  Oriental  fruit  fly  to 
noninfested  areas  of  the  United  States. 

These  regulations,  among  other  things, 
designated  portions  of  Los  Angeles 
County  and  Orange  County  as  a 
quarantined  area.  This  area  remains 
infested  with  Oriental  fhiit  fly. 

A  document  published  in  the  Federal 
Register  on  August  6. 1987  (52  FR  29173. 
Docket  Number  87-104)  and  effective  on 
July  31, 1967,  added  portions  of  San 
Diego  County  to  the  list  of  areas 
designated  as  quarantined  areas.  Recent 
trapping  surveys  by  inspectors  of 
Animal  and  Plant  Health  Inspection 
Service  and  state  agencies  indicate  that 
these  portions  of  San  Diego  County  are 
no  longer  infested  with  Oriental  fruit  fly. 
We  are  therefore  removing  frotn  the  list 
of  quarantined  areas  the  portions  of  San 
Diego  Coimty  quarantined  by  Docket 
Number  87-104. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  situation 
exists  that  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment.  The  areas  in  San 
Diego  County  were  quarantined  due  to 
the  possibility  that  the  Oriental  fruit  fly 
could  be  spread  artiHcially  from  these 
areas  to  noninfested  areas  of  the  United 


States.  Since  this  situation  no  longer 
exists,  and  because  the  quarantined 
status  of  these  portions  of  San  Diego 
Cotmty  imposes  an  unnecessary 
regulatory  burden  on  the  public,  we  are 
taking  immediate  action  to  remove  this 
area  from  the  list  of  quarantined  areas. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  and  because  this  rule 
relieves  a  regulatory  restriction,  there  it 
good  cause  under  5  U.S.C.  553  to  make 
this  interim  rule  effective  upon 
signature.  We  will  consider  conmients 
that  are  postmariced  or  received  within 
60  days  of  publication  of  this  interim 
rule  in  the  Federal  Register.  As  soon  as 
possible  after  the  comment  period 
closes,  we  will  publish  another 
document  in  the  Federal  Register 
discussing  the  comments  we  received 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulaloiy 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  100 
million  dollars;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Within  the  part  of  San  Diego  County 
that  is  being  removed  from  the 
quarantined  area,  there  are  fewer  than 
40  small  entities  that  may  be  affected, 
including  25  nurseries,  5  mobile  fruit  and 
vegetable  vendors,  and  one  farmers' 
market.  The  effect  of  this  rule  on  these 
entities  should  be  beneficial,  in  that  it 
removes  restrictions  on  interstate 
movement  of  certain  regulated  articles 
sold  by  these  entities. 
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Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  in  7CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests,  Plants 
(Agriculture),  Quarantine, 
Transportation,  Oriental  fruit  fly. 
Incorporation  by  reference. 

PART  301— OOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  Part  301  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  301  is 
revised  to  read  as  follows: 

AttUMMity:  7  U.S.C.  ISOdd.  ISOee.  ISOff;  lOt, 
102.  and  16^107;  7  CFR  2.17.  2.51.  and 
371.2(c). 


action:  Final  rule. 


|301.*3-3    Qusrwrtlnedi 

2.  In  I  301.93-3,  paragraph  (c),  the 
designation  of  the  quarantined  areas  is 
amended  by  removing  the  paragraph 
that  begins  'That  portion  of  San  Diego 
County 

Done  at  Washington.  DC  thl»  2l8l  day  of 
October.  1987. 

Donald  Houston. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  87-24782  Filed  10-2&-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 

Modification  of  Qoneral  Design 
CrNorlon  4  RoqulrenMnts  for 
Profctlon  Against  Dynamic  Effscts  of 
Poattilatsd  Pipo  Rupturss 

AOmcv:  Nuclear  Regulatory 
Commission. 


SUMMARv:  The  Commission  is  amending 
its  regulations  to  broaden  the  scope  of  a 
recent  modification  to  General  Design 
Criterion  4  (GDC-4).  The  amendment 
would  allow  the  removal  of  numerous 
pipe  whip  restraints  and  jet 
impingement  barriers  as  well  as  other 
related  changes  in  all  reactor  types. 
Implementation  of  the  amendment  will 
increase  safety  since  inadvertent 
restriction  of  pipe  growth  due  to  thermal 
expansion  and  associated  stresses 
leading  to  pipe  cracking  is  avoided. 
Also,  the  duration  of  inservice 
inspection  will  be  reduced,  yielding 
substantially  less  occupational 
exposures. 

■FnCTlVI  DATI:  November  27, 1967. 
ADOntSSCt:  Copies  of  the  written  public 
comments  are  available  for  public 
inspection  and  copying  for  a  fee  at  the 
NRC  Public  Document  Room  at  1717  H 
Street  NW..  Washington,  DC. 

TON  mWTNCfl  MPORMATION  CONTACT: 

John  A.  O'Brien,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)443-7854. 
SU^rLCMtNTARV  mrOMNATKM: 
Tal>la  of  CoatMto 

I.  Background 

n.  Scope  of  Rulemaking 

IIL  Final  Rul« 

IV.  Acceptance  Criteria 

V.  Invitatioo  to  Comment 

VI.  Usuaa  Analysis 

VII.  Availability  of  Documents 

VIIL  Finding  of  No  Signiricant  Environmental 
Impact  Availability 

IX.  Paperwork  Reduction  Act  Statement 

X.  Regulatory  and  Backfit  Analyses 

XI.  Regulatory  Flexibility  Act  Certificalion 
Xn.  List  of  SubJTCto  in  10  CFR  Part  SO 

On  July  23. 1986.  the  Commission 
published  a  proposed  rule  on  the  board 
scope  modification  to  General  Design 
Criterion  4  of  Appendix  A.  10  CFR  Part 
60  (51  FR  28393).  This  proposed  rule 
contained  a  summary  of  the  acceptance 
criteria  which  the  Commission  had 
developed  A  SO^iay  public  conunent 
period  was  allowed.  Twenty-eight 
written  comments  were  received  from 
utilities,  reactor  vendors,  architect- 
engineering  companies,  industry  groups, 
consulting  firms  and  a  citizen  group. 
There  was  no  overt  opposition  to  the 
proposed  rule:  each  commenter 
supported  the  proposed  rule  or  its  intent 
either  in  part  or  entirely.  However,  the 
citizens  group  expressed  certain  legal 
reservations  which  are  addressed  below 
in  issues  20  and  21.  A  compilation  of  the 
twenty-one  issues  raised  as  a  result  of 
public  comments  and  the  accompanying 
Commission  response  is  given  under 


Issues  Analysis.  The  text  of  the  final 
rule  is  identical  to  the  text  of  the 
proposed  rule.  The  final  rule  should  be 
applied  consistently  with  the  guidance 
in  this  Supplementary  Information. 

1.  Background 

Background  to  this  rulemaking  can  be 
found  in  the  limited  scope  modification 
to  CDC-4  published  as  a  proposed  rule 
in  the  Federal  Register  on  July  1, 1985  (50 
FR  27008).  Research  performed  by  the 
NRC  and  industry,  coupled  with 
operating  experience,  has  indicated  that 
safety  can  be  negatively  impacted  by 
the  placement  of  protective  devices  such 
as  pipe  whip  restraints  near  certain 
piping.  The  Commission  adopted  a  two- 
step  approach  to  the  modification 
because  safety  improvements  could  be 
quickly  realized  «vithout  extensive  and 
time  consuming  review  and  discussion  if 
the  scope  were  initially  limited  to  the 
primary  main  loop  piping  of  PWRs.  The 
Commission  decided  not  to  defer  the 
limited  application  of  leak-before-break 
technology  while  the  detailed  provisions 
of  the  acceptance  criteria  were  being 
reviewed  and  approved.  Many  near 
term  operating  license  (NTOL)  nulcear 
power  plant  units  and  operating  nuclear 
power  plant  units  had  requested 
exemptions  from  the  requirements  of 
GDC-4  and  could  benefit  from  the 
limited  scope  rule.  A  broader 
application  of  leak-before-break 
technology  requires  adoption  of  the 
general  criteria  published  in  NUREG- 
1081.  Volume  3.  Chapter  5.  November 
1964.  entitled  "Report  of  the  U.S. 
Nuclear  Regulatory  Commission  Piping 
Review  Conunittee,  Evaluation  of 
Potential  for  Pipe  Breaks". 

n.  Scope  of  Rulemaking 

This  rulemaking  modifies  General 
Design  Criterion  4  to  the  extent  that 
dynamic  effects  of  pipe  ruptiues  in 
nuclear  power  units  may  be  excluded 
from  the  design  basis  provided  it  is 
demonstrated  that  the  prot>ability  of 
pipe  rupture  is  extremely  low  under 
conditions  consistent  with  the  design  for 
the  piping. 

Dynamic  effects  of  pipe  rupture 
covered  by  this  rule  are  missile 
generation,  pipe  whipping,  pipe  break 
reaction  forces.  Jet  impingement  forces, 
decompression  waves  within  the 
ruptured  pipe  and  dynamic  or  nonstatic 
pressurization  in  cavities, 
sulxrompartments  and  compartments. 
However,  cavities,  subcompartments 
and  compartments  necessary  to  the 
containment  function  are  not  affected  by 
this  modification. 

To  retain  high  safety  margins,  the 
application  of  leak-before-break 


technology  to  various  piping  systems 
should  not  decrease  the  capability  of 
containments  to  perform  their  function 
of  isolating  the  outside  environment 
from  potential  leaks,  breaks,  or 
malfunctions  within  the  containment. 
Contdinments  will  continue  to  be 
designed  to  accommodate  loss  of 
coolant  accidents  resulting  from  breaks 
in  the  reactor  coolant  pressure  boundary 
up  to  and  including  a  break  equivalent 
in  size  to  the  double-ended  rupture  of 
the  largest  pipe  in  the  reactor  coolant 
system.  Also,  the  functional  design  for 
emergency  core  cooling  systems  still 
retains  nonmechanistic  pipe  rupture. 
Environmental  qualification  of  electrical 
and  mechanical  equipment  is  discussed 
under  issue  4  below. 

This  amendment  to  GDC-4  allows 
exclusion  from  the  design  basis  of 
dynamic  effects  associated  with  high 
energy  pipe  rupture  by  application  of 
leak-before-break  technology.  Only  high 
energy  piping  in  nuclear  power  units 
that  meets  rigorous  acceptance  criteria 
is  covered.  High  energy  piping  is  defined 
as  those  systems  having  pressures 
exceeding  275  psig  or  temperatures 
exceeding  200  'F. 

Studies  completed  by  Lawrence 
Livermore  National  Laboratory  under 
contract  to  the  NRC  indicate  that 
adverse  safety  implications  can  result 
from  requiring  protective  devices  to 
resist  the  dynamic  effects  associated 
with  postulated  pipe  rupture.  The 
placement  of  pipe  whip  restraints 
degrades  plant  safety  when  thermal 
growth  is  inadvertently  restricted, 
reduces  the  accessibility  for  and 
effectiveness  of  inservice  inspection, 
increases  inservice  inspection  radiation 
dosages  and  adversely  affects 
construction  and  maintenance 
economics. 

IIL  Final  Rule 

The  final  rule  consists  of  a  substitute 
sentence  at  the  end  of  GDC-4  (replacing 
the  sentence  introduced  by  the  limited 
scope  rulej  permitting  the  use  of 
analy.ses  to  exclude  dynamic  effects  of 
pipe  ruptures  in  all  high  energy  piping  in 
all  nuclear  power  units.  A  deterministic 
fracture  mechanics  evaluation  is 
mandatory.  Evaluations  of  the  potential 
for  water  hammer,  corrosion,  creep 
damage,  fatigue,  erosion,  environmental 
conditions,  indirect  failure  mechanisms 
and  other  degradation  sources  which 
could  lead  to  pipe  rupture  are  also 
required.  In  order  to  demonstrate  that 
the  probability  of  fluid  system  piping 
rupture  is  extremely  low,  applicants  and 
licensees  may  follow  procedures  and 
acceptance  criteria  developed  by  tlie 
staff. 


The  supporting  safety  analysis  must 
demonstrate  from  the  results  of  a 
fracture  mechanics  analysis  that  a 
substantial  range  of  stable  pipe  crack 
sizes  can  exist  for  an  extended  period 
which  provides  detectable  leaks,  and 
that  the  fluid  systems  piping  will  not 
rupture  under  these  conditions 
consistent  with  the  design  basis  for  the 
piping. 

The  language  of  the  rule  specifies 
"conditions  consistent  with  the  design 
basis  for  the  piping."  The  design  basis 
for  piping  means  those  conditions 
specified  in  the  FSAR,  as  amended,  and 
may  include  10  CFR  Part  50  (especially 
the  General  Design  Criteria  in  Appendix 
A  to  Part  50),  applicable  sections  of  the 
Standard  Review  Plan,  Regulatory 
Guides  and  industry  standards  such  as 
the  ASME  Boiler  and  Pressure  Vessel 
Code. 

The  term  "extremely  low"  is  used  in 
this  amendment  to  GDC-4  with 
reference  to  the  probability  of  fluid 
system  pipe  rupture.  For  reactor  coolant 
loop  piping,  a  representative  value 
which  would  qualify  as  "extremely  low" 
would  be  of  the  order  of  lE-6  per 
reactor  year  when  all  riipture  locations 
are  considered  in  the  fluid  system  piping 
or  portions  thereof.  For  other  piping, 
representative  values  will  be  developed 
consistent  with  this  definition  as  the 
need  arises.  Alternatively,  a 
deterministic  evaluation  with  verified 
design  and  fabrication,  in  addition  to 
adequate  inservice  inspection,  can  meet 
the  extremely  low  probability  criterion. 
The  deterministic  evaluation  is  based  on 
the  requirement  that  structures  and 
components  are  correctly  engineered  to 
meet  the  applicable  regulations  and 
NRC-endorsed  industry  codes. 

This  rulemaking  will  introduce  an 
inconsistency  into  the  design  basis  by 
excluding  the  dynamic  effects  of 
postulated  pipe  ruptures  while  still 
retaining  nonmechanistic  pipe  rupture 
for  emergency  core  cooling  systems, 
contaiiunents,  and  environmental 
qualification  (see  issue  4  below  for 
additional  information  on  potential 
relaxation  with  respect  to 
environmental  qualification).  The 
Commission  recognizes  the  need  to 
address  whether  and  to  what  extent 
leak-before-break  analysis  techniques 
may  be  used  to  modify  present 
requirements  relating  to  other  features 
of  facility  design.  However,  this  is  a 
longer  term  evaluation.  For  the  present, 
the  rule  allows  the  removal  of  plant 
hardware  which  it  is  believed  negatively 
affects  plant  performance  and  safety, 
while  not  affecting  emergency  core 
cooling  systems,  containments,  and 
environmental  qualification.  The 


Commission's  primary  justification  for 
this  rulemaking  rests  with  its  statutory 
responsibility  to  ensure  an  adequate 
level  of  protection  of  the  public  health 
and  safety.  This  action  also  rests  upon 
advances  in  the  state  of  knowledge  and 
technology  that  allow  the  Commission 
to  betlftr  focus  its  regulatory 
requirements  so  as  to  improve  safety  of 
plant  personnel.  The  Commission 
decided  to  quantify  the  degree  to  which 
overall  safety  was  improved  by  this 
action,  and  to  set  forth  those  economic 
impacts  associated  with  these  safety 
benefits.  These  are  highlighted  below. 

For  existing  PWRs,  considering 
primary  coolant  loops  only,  cost  savings 
of  $186  million  and  reductions  of  34,000 
man-rem  are  estimated  for  a  population 
of  85  PWRs.  These  figures  do  not 
include  savings  resulting  from  redesign 
of  heavy  component  supports.  One 
licensee  taking  advantage  of  the  limited 
scope  modification  of  GDC-4  has 
eslimated  a  per  plant  cost  savings  of  $20 
million  and  reduced  worker  exposures 
of  about  2,000  man-rem  associated  with 
a  redesign  of  reactor  coolant  pump 
supports. 

The  above-mentioned  value-impacts 
were  realized  under  the  already 
published  limited  scope  amendment  to 
GDC-4.  Additional  benefits  which  can 
be  achieved  under  this  broader 
amendment  are  discussed  below. 

For  existing  BWRs,  considering  only 
recirculation  loop  piping,  cost  savings  of 
$30  million  and  reductions  of  8,600  man- 
rem  are  estimated  for  a  population  of  38 
plants. 

In  existing  PWRs  and  BWRs,  offsite 
risk  is  estimated  to  be  insignificantly 
impacted,  or  if  credit  is  taken  for 
improved  inservice  inspection  and 
enhanced  safety,  to  be  reduced  by  an 
unquantified  amount 

The  Commission  has  not  quantified 
situations  in  existing  plants  other  than 
those  discussed  above;  however,  it  is 
believed  that  other  high  energy  piping 
will  also  indicate  favorable  value- 
impacts. 

Value-impacts  resulting  from  this  rule 
are  greatest  for  future  plants,  where 
estimated  costs  can  be  reduced 
approximately  $100  million  per  unit.  Of 
this  sum,  about  $30  million  are  direct 
costs  and  the  balance  stems  from 
reduced  financing  costs  and  improved 
scheduling.  Reduction  in  worker 
radiation  exposures  varies  from  plant  to 
plant  but  is  in  the  range  of  300  to  800 
man-rem.  Ofi^site  risk  is  believed  to 
decrease  by  an  unquantified  amount  due 
to  improved  effectiveness  of  inservice 
inspection  and  enhanced  safety.  The 
al>ove  quoted  figures  are  Iwised 
primarily  on  the  elimination  of  pipe 
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whip  restraints  and  jet  impingement 
barriers  and  do  not  treat  other  facility 
changes  that  could  result  from  this  rule. 

IV.  Acceptance  Criteria 

The  Commission  developed  a  new 
Standard  Review  Plan  Section  3.6.3 
which  gives  more  details  on  how 
applicant  and  licensee  submittals  will 
be  evaluated.  This  document  has  been 
issued  for  public  comment  (52  FR  32626) 
prior  to  being  adopted  by  the 
Commission.  The  Commission  may  also 
develop  at  some  future  time  a 
Regulatory  Guide  after  experience  is 
gained  with  the  use  of  SRP  3.6.3. 

V.  Invitation  to  Comment 

Comment  was  invited  on  the  following 
topics  in  the  proposed  broad  scope 
amendment  to  GDC-4. 

1.  Value-impacts  associated  with  this 
expanded  modiflcation  to  GDC-4.  with 
particular  reference  to  experience  with 
the  use  of  pipe  whip  restraints  and  jet 
impingement  shields  near  nuclear 
reactor  piping.  (The  value-impact 
analysis  prepared  by  Lawrence 
Livermore  National  Laboratory  is 
available  for  inspection  and  copying  for 
a  fee  in  the  NRC  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC.) 

2.  The  scope  of  piping  which  could  or 
should  be  affected,  supported  by 
technical  justification. 

3.  The  decision  to  limit  impacts  of  this 
modiflcation  of  GDC-4  to  only  dynamic 
effects  associated  with  pipe  rupture. 

4.  The  acceptance  criteria  which  the 
Commission  proposes  to  use  to  evaluate 
whether  leak-before-break  technology  is 
applicable  to  specific  situations. 

5.  Acceptable  allowables  for  pipe- 
connected  component  supports  which 
would  provide  adequate  assurance  that 
component  support  failure  would  not  be 
a  source  of  the  pipe  rupture  loads  being 
eliminated  from  the  design  basis. 

6.  The  imposition  of  a  temperature 
limitation  as  a  way  of  avoiding  concerns 
with  creep  damage. 

VI.  Issues  Analysis 

Issue  1:  Margins  for  leak  detection 
should  not  be  rigidly  fixed  but  should  be 
based  on  uncertainties  for  each 
particular  situation. 

Commission  Response:  In  the 
Commission's  proposed  acceptance 
criteria,  the  postulated  through-wall 
crack  used  in  the  deterministic  fracture 
mechanics  evaluation  is  based  on  a 
detection  margin  of  ten  with  respect  to 
the  leakage  from  the  postulated  crack. 
The  Commission  agrees  that  the 
selection  of  the  margin  should  be 
derived  from  the  uncertainties  involved. 
As  noted  in  issue  7  of  the  fmal  limited 


scope  GDC-4  rule  ^51  FR  12S02.  April  11. 
1986),  the  Commission  recognizes  that 
the  measurement  or  determination  of 
leakage  from  a  system  under  pressure 
involves  uncertainties  for  which  margins 
are  needed.  Commenters  suggesting 
relaxation  in  the  detection  margin  cited 
only  limited  sources  of  uncertainty  such 
as  material  properties  and  calculated 
flow  rates  through  a  crack.  Other 
sources  of  uncertainty  not  mentioned 
include  plugging  of  the  crack  with 
particulate  material  over  time,  stresses 
and  number  of  cycles,  and  uncertainties 
associated  with  personnel  and 
instruments  used  to  detect  leakage.  For 
the  present,  the  Commission  will  retain 
the  leak  detection  margin  of  ten  unless 
detailed  evidence  can  be  presented  for 
other  values.  The  Commission  may 
require  administrative  controls  to 
enforce  adequate  implementation  of 
leakage  detection  and  monitoring. 
Additionally,  the  Commission  may 
undertake  recurring  inspections  to  verify 
that  leakage  detection  and  monitoring 
satisfy  leak-before-break  requirements. 

Issue  2:  Margins  on  loads  and  leakage 
crack  sizes  used  in  the  deterministic 
fracture  mechanics  evaluation  should  be 
relaxed. 

Commission  Response:  The 
Commission  acknowledges  that  there 
are  many  situations  where  the  margin  is 
not  required  on  loads  resulting  from  the 
design  basis  piping  analyses.  However, 
there  are  situations  where  the 
uncertainty  in  the  total  procedure, 
including  stress  analyses  and  fracture 
mechanics  evaluations,  warrants  some 
margin  (see  issue  7  below).  Applicants 
or  licensees  must  maintain  the  margin 
on  loads  at  1.4,  except  when  the 
deadweight,  thermal  expansion, 
pressure,  seismic  inertial  and  seismic 
anchor  motion  loads  are  combined 
based  on  individual  absolute  values.  In 
this  case,  the  margin  on  loads  may  be 
reduced  to  1.0.  The  evaluation  of  seismic 
anchor  motion  loads  at  SSE  conditions 
may  be  omitted  when  these  loads  are 
shown  to  be  small  at  CBE  conditions. 

The  Commission  believes  that, 
because  of  uncertainties  associated  with 
flaw  geometry  and  the  different 
analytical  procedures,  the  margin 
between  the  leakage  crack  size  and 
critical  crack  size  stated  in  the  proposed 
rule  should  not  be  reduced  below  the 
value  of  two. 

Issue  3:  The  acceptance  criteria 
should  refer  to  "crack  detection"  rather 
than  "leakage  detection". 

Commission  Response:  The  fracture 
mechanics  evaluation  outlined  in  the 
Commission's  acceptance  criteria 
examines  a  postulated  throughwall  flaw 
which  may  grow  under  service  and  ■ 
earthquake  loads.  The  size  of  the 


postulated  flaw  for  fracture  mechanics 
evaluation  purposes  depends  on  the 
ability  to  detect  the  presence  of  the  flaw 
during  service  with  an  adequate  margin 
for  detection.  The  standard  methods  to 
detect  the  throughwall  flaw  during 
service  depend  on  the  magnitude  of  flow 
or  leakage  through  the  flaw.  Therefore, 
the  methodology  has  to  be  based  upon 
leakage  detection  rather  than  crack 
detection. 

Issue  4:  Leak-before-break  technology 
should  be  extended  to  relax  pipe  rupture 
requirements  for  containment  design, 
emergency  core  cooling  systems  and 
environmental  qualification  of  electrical 
and  mechanical  equipment. 

Commission  Response:  This  was 
addressed  as  issue  3  in  the  final  limited 
scope  GDC-4  rule  (51  FR  12502).  The 
Commission  plans  to  consider  whether 
environmental  qualiHcation 
requirements  can  be  modified  based 
upon  leak-before-break  technology.  The 
Commission  does  not  intend  to  consider 
near-term  changes  to  emergency  core 
cooling  system  and  containment  design 
bases  as  discussed  in  the  Fmal  Rule 
section  of  this  SUPPLEMENTARY 
INFOMMATION. 

When  leak-before-break  technology  is 
applied  to  dynamic  effects  design  bases, 
these  effects  are  reduced  to  zero:  there 
are  no  replacement  dynamic  effects 
postulated.  However,  environmental 
qualification  design  bases  cannot  be 
reduced  to  zero  when  leak-before-break 
technology  is  applied  to  piping.  The 
postulated  pipe  rupture  has  served  as  a 
convenient  and  conservative  umbrella 
covering  many  sources  of  environmental 
qualification  design  bases,  such  as 
breaches  in  the  fluid  system  pressure 
boundary  from  failed  pump  seals, 
leaking  valve  packings,  flanged 
connections,  bellow,  manways,  rupture 
disks  and  throughwall  cracks.  Thus,  in 
applying  leak-before-break  technology 
to  environmental  qualification,  the 
Commission  faces  the  task  of  developing 
a  replacement  environmental 
qualification  design  basis. 

The  Commission  is  not  prepared  at 
this  time  to  propose  new  environmental 
design  criteria  for  temperature,  pressure, 
humidity  and  flooding.  If  it  can  be 
shown  that  it  is  beneficial  to  apply  leak- 
before-break  technology  to 
environmental  qualification,  another 
modification  to  CDC-4  would  be 
proposed.  In  the  interim,  the 
Commission  recognizes  that  situations 
may  arise  where  justification  can  be 
developed  by  the  industry  for 
alternative  equipment  qualification 
requirements.  Such  justifications,  if 
accepted  by  the  Commission  pursuant  to 
the  existing  exemption  process,  would 


allow  a  limited  number  of  case-by-case 
relaxations  in  environmental 
qualification  requirements.  The 
Commission  encourages  the 
development  of  generic  alternative 
equipment  qualification  design  bases  by 
the  industry.  This  could  support  future 
amendments  to  GDC-4  and  other 
affected  requirements  addressing 
environmental  qualification. 

Issue  5:  Can  minor  modifications  of 
piping  systems  not  related  to  the 
exclusion  of  dynamic  effects  be  made 
without  examining  impacts  on  the 
original  leak-before-break  evaluation? 

Commission  Response:  The  original 
leak-before-break  evaluation  must  be 
applicable  for  the  life  of  the  plant. 
Changes  in  configuration  or  operating 
conditions  must  be  examined  to 
determine  impacts  on  the  validity  of  the 
original  leak-before-break  evaluation, 
particularly  as  to  how  stresses  are 
influenced.  The  Commission  believes 
that  many  minor  modifications,  such  as 
changing  piping  insulation,  can  be  made 
without  affecting  the  original  analysis. 
However,  modifications  which  are  not 
minor  in  scope  as  for  example  when  the 
number  or  type  of  pipe  supports  are 
changed  extensively,  require  an 
evaluation  of  the  applicability  of  the 
original  leak-before-break  analysis. 

Issue  6:  Leak-before-break  should  be 
mandatory  for  plants  which  have  not  yet 
received  their  construction  permit. 

Commission  Response:  The 
Commission  believes  that  economic  and 
operational  considerations  will  motivate 
many  utilities  to  apply  leak-before-break 
technology.  While  it  is  estimated  that  an 
unquantified  reduction  in  public  risk 
results  from  this  rule,  the  actual  scope  of 
piping  contributing  to  the  reduction  will 
vary  from  plant  to  plant.  The 
Commission  encourages  the  use  of  high 
quality  piping  which  does  not  require 
pipe  whip  restaints  and  jet  impingement 
barriers.  For  any  new  application,  the 
Commission  would  permit  the  applicant 
to  decide  whether  or  not  to  use  leak- 
before-break  technology. 

Issue  7:  Leak-before-break  technology 
should  be  applicable  to  discrete 
locations.  There  should  be  no 
requirement  that  leak-before-break 
technology  be  applicable  only  to  an 
entire  piping  system  or  analyzable 
portion  thereof. 

Commission  Response:  Standard 
Review  Plan  (SRP)  Section  3.6.2  of 
NUREG-0800  has  been  used  for  more 
than  a  decade  to  postulate  the  number 
and  location  of  pipe  ruptures  in  nuclear 
power  plants.  SRP  3.6.2  ignores  or  treats 
indirectly  many  factors,  such  as  material 
properties,  potential  corrosion,  and  the 
potential  for  water  hammer,  which 
actually  determine  where  and  whether 


pipe  rupture  will  occur.  Leak-before- 
break  procedures  explicitly  treat  these 
factors.  The  Commission  will  not 
commingle  SRP  3.6.2  with  more 
advanced  leak-before-break 
methodology.  Leak-before-break  is 
intended  to  be  a  substitute  for  SRP  3.6.2 
only  when  all  breaks  in  a  fluid  system 
piping  are  eliminated.  This  avoids 
consideration  of  synergistic  effects,  that 
is,  the  effects  of  a  pipe  break  at  one 
location  on  another  potential  break 
location. 

Additionally,  the  Commission,  through 
long  term  and  extensive  piping  research 
programs,  has  become  aware  that 
differences  exist  between  analytically 
calculated  stresses  and  actual  stresses 
occurring  at  discrete  locations  in  piping. 
The  differences  between  calculated  and 
actual  stresses  usually  stem  from 
difficulties  in  modeling  pipe  supports 
imder  dynamic  and  static  environments. 
Leak-before-break  will  be  applied  only 
to  an  entire  fluid  system  piping  or 
analyzable  portion  thereof. 

Issue  &•  Creep  should  not  be  an  issue 
in  applying  leak-before-break 
technology. 

Commission  Response:  This  rule  gives 
guidance  for  reactors  other  than  light 
water  reactors.  Creep  can  be  an  issue 
for  gas  and  metal  cooled  reactors. 
Normally,  creep  damage  is  not  an 
important  concern  in  light  water 
reactors. 

Issue  9:  Extensive  materials  testing 
requirements  should  t>e  relaxed.  The  use 
of  generic  materials  properties  should  be 
permitted. 

Commission  Response:  The  ductile 
piping  fracture  mechanics  analysis 
techniques  that  are  applied  in  the  leak- 
before-break  assessment  are  strongly 
dependent  on  the  material  tensile 
properties  and  material  resistance  to 
crack  extension.  The  material  testing 
requirements  are  necessary  to  provide 
reliable  assessments  of  margins  against 
unstable  flaw  extension  when  case-by- 
case  leak-before-break  analyses  are 
performed. 

However,  if  archival  materials  are  not 
available  or  if  actual  plant  material 
properties  cannot  be  defined  practically, 
generic  plant  specific  or  industry  wide 
material  data  bases  can  be  assembled 
and  used  to  deHne  the  required  material 
tensile  and  toughness  properties.  To 
provide  an  acceptable  level  of 
reliability,  plant  specific  generic  data 
bases  must  be  reasonable  lower  bounds 
for  sets  of  compatible  material  tensile 
and  toughness  properties  associated 
with  actual  materials  at  the  plant.  Any 
industry  generic  data  base  must  be  a 
reasonable  lower  bound  for  the 
population  of  material  tensile  and 
toughness  properties  associated  with 


any  individual  material  specification 
(e.g.,  A106  Grade  B),  material  type  (e.g., 
austenitic  steel),  or  welding  procedure. 
Except  as  indicated  in  the  Commission 
response  to  issue  13.  industry  generic 
data  bases  for  the  range  of  piping 
materials  in  light  water  reactors  have 
not  been  assembled  and  proposed  for 
leak-before-break  analyses.  Industry 
groups  are  encouraged  to  assemble  and 
use  reliable  generic  data  bases  so  that 
analyses  and  evaluations  can  be 
performed  efficiently  and  effectively. 

Issue  10:  The  temperature  limitation  of 
750*F  should  not  be  adopted  for 
evaluation  of  creep  damage. 

Commission  Response:  The 
temperature  limitation  of  750*F  is 
revised  as  follows:  for  ferritic  steel 
piping,  the  temperature  limitation  will 
be  700*F;  for  austenitic  steel  piping  the 
temperature  limitation  will  be  800'F. 
These  values  more  accurately  reflect  the 
creep  performance  of  piping  and  are  in 
accord  with  the  ASME  Code.  Recent 
experience  in  fossil  fuel  plants  operating 
at  temperatures  over  1000*F  has 
indicated  that  creep-related  ruptures  in 
large  diameter  piping  may  not  be  low 
probability  events,  and  suggests 
deficiencies  in  creep  design  standards 
after  a  service  life  of  ten  years  or 
greater.  Until  creep  behavior  after  long 
service  intervals  is  better  understood, 
the  Commission  will  retain  the 
temperature  limitations  cited  above. 

Issue  11:  Delete  the  words  "reviewed 
and  approved  by  the  Commission"  from 
the  text  of  the  rule. 

Commission  Response:  This  comment 
is  rejected.  Leak-before-break 
technology  is  applicable  only  to  high 
quality  piping  which  is  maintained  in  a 
high  quality  condition.  Since  much  of  the 
plant's  piping  is  custom  designed,  the 
Commission  would  have  to  undertake 
detailed  case-specific  review  to 
determine  that  acceptable  standards  of 
quality  are  achieved  and  maintained, 
and  that  the  analyses  meet  the 
Commission's  requirements.  Detailed 
reviews  are  especially  needed  in  piping 
other  than  PWR  primary  coolant  loops 
to  assure  that  failure  mechanisms  such 
as  water  hammer,  corrosion,  erosion, 
fatigue,  and  creep  are  not  significant 
contributors  to  the  potential  for  pipe 
rupture.  Additionally,  factors  such  as 
leakage  detection,  material  properties 
and  environmental  conditions  are  more 
variable  outside  PWR  primary  coolant 
loops,  and  possible  misuse  of  leak- 
before-break  technology  can  occur, 
unless  careful  review  and  evaluation  of 
these  aspects  are  performed  by  the 
Commission.  Consequently,  the  words 
"reviewed  and  approved  by  the 
Commission"  were  added  specifically  to 
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ensure  that  •  careful  evaluation 
enforcing  the  Commistion's  rigorous 
acceptance  criteria  would  l>e  performed 
for  each  individual  request  from 
licensees  and  applicants. 

The  adopted  revision  of  GDC-4 
requires  NRC  review  and  approval  of 
the  analyses  on  which  the  elimination  of 
dynamic  effects  are  based.  As  reflected 
in  the  limited  scope  rule  (51  FR  12S02). 
which  is  replaced  by  the  adopted  broad 
scope  rule,  the  NRC  has  previously 
reviewed  and  approved  the  application 
of  leak-before-break  technology  for 
eliminating  design  basis  dynamic  effects 
of  postulated  ruptures  in  FWR  primary 
loop  piping.  No  additional  review  and 
approval  by  the  Commission  in  these 
cases  is  required  under  the  adopted 
broad  scope  rule  for  elimination  of 
design  basis  dynamic  effects  of 
postulated  ruptures  in  PWR  primary 
loop  piping  provided  the  conditions  set 
forth  in  the  Supplementary  Information 
accompanying  the  rule  (51  FR  12502)  are 
satisfied. 

The  proposed  broad  scope 
amendment  (51  FR  26397.  |uly  23. 1986) 
also  stated  that  "Modifications  of  the 
licensed  plant  design  of  operating  plants 
may  involve  an  unreviewed  safety 
question  under  10  CFR  50.59  *   *  *.  A 
simple  removal  of  pipe  whip  restraints 
and  jet  impingement  barriers  would  not 
involve  an  unreviewed  safety  question." 
The  meaning  of  this  last  sentence  it  that 
after  analysis  reviewed  and  approved 
by  the  Commission  demonstrate  that  the 
probability  of  fluid  system  piping 
rupture  is  extremely  low,  then,  without 
prior  approval,  pipe  whip  restraints  and 
jet  impingement  barriers  may  be 
removed.  Pipe  whip  restraints  and  jet 
impingement  barriers  cannot  be 
removed,  however,  without  conducting 
an  appropriate  leak-before-break 
evaluation,  submitting  the  evaluation  for 
Commission  review  and  obtaining 
Commission  approval.  Moreover, 
removal  of  a  pipe  whip  restraint  which 
also  serves  as  a  seismic  restraint  would 
not  be  a  "simple"  removal  of  a  pipe 
whip  restraint  and.  therefore,  would 
involve  an  unreviewed  safety  question. 

Issue  12.  How  is  the  demonstration  of 
extremely  low  probability  made  for 
indirect  sources  of  pipe  rupture? 

Commission  Response:  Indirect 
sources  of  pipe  rupture,  as  discussed  in 
the  plant  FSAR.  are  investigated  by 
applicants  and  utilities.  These  include 
seismic  events  and  system 
overpressurizations  due  to  accidents 
resulting  from  human  error,  fires  or 
flooding  which  cause  electrical  and 
mechanical  control  systems  to 
malfunction.  The  analysis  of  indirect 
sources  should  also  confirm  that 
snubber  failure  rates  are  maintained  at 


a  low  rate.  Comphance  with  the  snubber 
surveillance  re<tuirements  of  the 
technical  specifications  can  b«  Med  to 
demonstrate  that  snubber  failure  rates 
are  low.  Missiles  from  equipment 
damage  from  moving  equipment  and 
failures  of  systems  or  components  in 
close  proximity  to  the  piping  are 
investigated  as  well.  The  results  of  prior 
analyses  conducted  to  show  compliance 
with  Commission  regulations  can  be 
applicable  to  potential  sources  of 
indirect  pipe  rupture. 

Issue  13.  It  is  recommended  that 
adequate  material  toughness  be 
demonstrated  when  Ihnit  load  analysis 
is  applied  and  that  the  margin  of  three 
be  on  the  applied  force  and  moment 
combined  rather  than  just  on  moment 
The  limit  load  analysis  procedures  in 
ASME  Code.  Section  XI.  Appendix  C. 
Winter  1986  Addenda,  should  be 
allowed. 

Commission  Response:  The 
Commission  is  revising  its  requirements 
on  limit  load  analysis  procedures  as 
stated  in  the  proposed  amendment  to 
CDC-4  (51  PR  26393).  The  new 
requirements  do  not  contain  the 
arbitrary  margin  of  three  on  applied 
moment  but  instead  are  based  on  an 
experimentally  verified  ASME  approved 
procedure. 

During  preparation  of  NUREC-1061. 
Volume  3,  there  was  significant 
uncertainty  associated  with  reliable 
application  of  limit  load  analysis  for 
austenitic  steel,  especially  in  the  case  of 
submerged  arc  welds  (SAW)  and 
shielded  metal  arc  welds  (SMAW).  This 
uncertainty  led  to  restrictions  on  the  use 
of  limit  load  analysis  and  application  of 
methods  originally  used  as  the  basis  for 
IWB-3640  in  Section  XI  of  the  ASME 
Code. 

Recently,  the  ASME  Code  approved 
revised  evaluation  procedures  for 
austenitic  steel  piping  (see  Appendix  C 
of  Section  XI):  these  procedures 
incorporate  methods  to  account  for 
reduced  toughness  associated  with 
SAW  and  SMAW.  The  Commission  has 
concluded  that  the  evaluation  method  in 
Appendix  C  of  Section  XI  (including  the 
tensile  and  toughness  properties  deDned 
for  base  metal  and  welds)  is  acceptable 
when  performing  leak-before-break 
analyses  for  austenitic  steel  piping, 
provided  the  margins  presented  in  the 
Commission  response  to  issues  1  and  2 
are  met.  The  value  of  flow  stress  used 
with  this  method  will  be  evaluated  by 
the  Commission.  Because  generic 
evaluation  pmcedures  and  materials 
properties  have  not  yet  been  approved 
for  ferritic  piping  by  the  ASME  Code  or 
the  NRC  leak-before-break  analysis  for 
ferritic  piping  will  continue  case-by-case 


until  approved  Code  procedures  are 
available. 

Issue  14:  Leak-before-break  should  not 
be  limited  to  high  energy  piping. 

Commission  Response:  The 
Commission's  rules  require  postulated 
pipe  ruptures  only  in  high  energy  piping. 
There  is  no  reason  to  apply  leak-before- 
break  technolo^  in  moderate  energy 
piping  because  there  are  no  postulated 
pipe  ruptures  in  such  fluid  system 
piping. 

Issue  15:  Strict  adherence  to 
Regulatory  Guide  1.45  should  not  be 
required  outside  the  coataiiunent 

Commission  Response:  The 
Commission  does  not  require  and  did 
not  intend  to  suggest  the  need  for  strict 
adherence  to  Regulatory  Guide  1.45 
outside  the  containment  The  proposed 
rule  stated  only  that  ***  *  *  leakage 
detection  requirements  equivalent  to 
Regulatory  Guide  1.45  must  be  satisfied 
for  all  piping  within  the  scope  of  this 
rule."  Scheduled  operator  walkdowns 
can  be  used  as  a  means  of  leak 
detection  outside  the  containment 

Issue  18:  Older  operating  plants 
should  not  be  held  to  the  requirement 
that  heavy  component  supports  should 
meet  ASME  Code  allowables  as  a 
condition  for  applying  leak-before- 
break. 

Commission  Response:  The  use  of 
ASME  Code  allowables  for  heavy 
component  supports  of  older  operating 
plants  as  a  condition  for  applying  leak- 
before-break  technology  is  not  required. 
However,  when  heavy  component 
supports  are  redesigned  excluding  the 
dynamic  effects  of  pipe  rupture,  current 
industry  codes  (such  as  the  ASME  or 
AiSC  code)  may  be  required. 
Additionally,  current  NRC  criteria  for 
calculating  seismic  loads  (coupled  with 
the  already  existing  SSE)  may  also  be 
required.  For  example,  a  simple 
replacement  of  high  strength  fasteners 
with  more  ductile  fasteners  of  lower 
yield  strength  would  not  require  changes 
in  the  industry  codes  or  seismic  criteria 
from  that  used  in  the  original  design.  On 
the  other  hand,  modification  of  th« 
heavy  component  supports  that  involves 
redesign  and  removal  of  snubbers  in 
early  vintage  plants  would  require  use 
of  current  industry  codes  and  NRC 
seismic  criteria.  Dynamic  effects  from 
pipe  ruptures  in  branch  connections 
must  be  considered  if  the  branch 
connections  do  not  qualify  for  leak- 
before-break.  In  heavy  component 
support  redesign,  improved  functional 
reliability  must  be  demonstrated  for  any 
changes  made.  Structural  capacity 
associated  with  the  original  steel  and 
concrete,  including  struts,  columns, 
pedfeslals.  hangers,  trusses  and  skirts 


cannot  be  diminished  in  the  support 
system  of  operating  plants  or  plants 
under  construction.  Redesigns  will  be 
limited  to  replacing  high  strength 
fastener  material  and  reducing  the 
number  and  capacity  of  snubbers. 
Applicants  and  licensees  imdertaking 
heavy  component  support  redesign,  with 
dynamic  effects  of  pipe  rupture 
eliminated,  should  use  independent 
design  and  fabrication  verification 
procedures  to  minimize  design  and 
construction  errors.  Displacements  and 
rotations  resulting  from  potential  failure 
of  redesigned  lateral  (horizontal) 
supports  should  not  lead  to  the  rupture 
of  piping  connected  to  the  reactor 
coolant  loop  heavy  components. 

Issue  17:  Additional  guidance  is 
needed  on  the  acceptability  of  remedial 
stress  enhancement  programs  such  as 
induction  heating  as  it  pertains  to  stress, 
corrosion,  cracking,  residual  stress 
states  and  sensitization. 

Commission  Response:  The  rule 
precludes  leak-before-break  evaluations 
for  systems  that  have  materials  that  are 
susceptible  to  intergranular  stress 
corrosion  cracking  (IGSCC).  The 
Commission  recognizes  that  remedial 
residual  stress  improvement  treatments 
are  elective  in  reducing  susceptibility  to 
IGSCC.  However,  remedial  stress 
improvement  treatments  of 
nonconforming  materials  alone  do  not 
provide  a  sufficient  basis  to  support 
leak-before-break  evaluations  in  the 
context  of  this  rule.  The  Commission 
would,  however,  review  such 
evaluations  case-by-case  if  hydrogen 
water  chemistry  were  used  as  an 
adjunctive  measure  with  the  remedial 
stress  improvement  treatments. 
Practices  with  regard  to  facility  water 
chemistry  would  be  an  additional  factor 
considered  in  the  review. 
Nonconforming  piping  with  any  planar 
flaws  in  excess  of  the  standards  in  IWB 
3514.3  of  Section  XI  of  the  ASME  Code 
would  not  be  permitted  to  use  leak- 
before-break  analyses.  However, 
nonconforming  piping  that  has  been 
treated  by  two  mitigating  methods  may 
qualify  for  leak-before-break  if  the 
piping  contains  no  flaws  larger  than 
those  permitted  by  IWB  3514  J  of 
Section  XI  of  the  ASME  Code.  If  piping 
has  been  repaired  by  weld  overlays, 
leak-before-break  technology  cannot  be 
applied. 

Issue  18:  The  fracture  mechanics 
approach  should  not  require  that  the 
location  of  highest  stress  utilize  the 
poorest  material  properties. 

Commission  Response:  The  proposed 
rule  stated  that  in  conducting  the 
deterministic  fracture  mechanics 
evaluation,  investigators  would 
"identify  the  location(s)  at  which  the 


highest  stresses  coincident  with  poorest 
materials  properties  occur  *  *  *".  This 
sentence  should  have  read  "identify  the 
location(8)  which  have  the  least 
favorable  combinations  of  high  stress 
and  poor  material  properties  *  *  *". 
The  Commission  did  not  intend  to 
combine  the  highest  stresses  at  one 
location  with  the  poorest  material 
properties  of  another  location.  The 
critical  rupture  locations  depend  on 
stress  and  material  properties,  among 
other  things,  and  investigators  may  need 
to  examine  several  locations  to  decide 
which  is  the  controlling  case. 

Issue  19:  The  decision  that  leak- 
before-break  technology  is  not 
applicable  to  materials  subject  to 
cleavage  type  fracture  should  be 
reconsidered. 

Commission  Response:  This  comment 
is  rejected.  The  Commission  will  allow 
leak-before-break  technology  only  to 
materials  which  are  ductile  under  the 
full  range  of  system  operating 
temperatures  in  order  to  avoid  sudden 
brittle  piping  failures. 

Issue  20:  The  clause  in  the  rule 
requiring  Commission  review  and 
approval  of  analyses  demonstrating 
piping  integrity  will  preclude  litigation 
over  the  scope  of  piping  affected  and  the 
adequacy  of  the  analyses.  This  would 
amount  to  a  de  facto  illegal  removal  of  a 
material  issue  from  an  operating  license 
amendment  proceeding. 

Commission  Response:  The 
commenter  cites  in  support  of  this 
proposition  Cleveland  Electric 
Illuminating  Company  (Perry  Nuclear 
Power  Plants.  Units  1  and  2).  ALAB-641, 
(July  25. 1986).  reconsideration  denied 
ALAB-844.  (August  18. 1986).  The 
Licensing  Board  case  affirmed  in  ALAB- 
841  is  Cleveland  Electric  Illuminating 
Company  (Perry  Nuclear  Power  Plant 
Units  1  and  2),  LBP-8&-35. 22  NRC  514 
(1985). 

A  careful  reading  of  these  cases 
shows  that  they  do  not  stand  for  the 
commenter's  proposition.  At  issue  was 
the  scope  and  adequacy  of  the 
applicant's  preliminary  hydrogen  control 
analysis  required  by  10  CFR  50.44(c)(3). 
One  of  the  criteria  for  this  analysis  is 
that  it  "use  accident  scenarios  that  are 
accepted  by  the  NRC  staff." 
(50.46(c)(vi)(B)(3))  The  Licensing  Board 
did  not  hold  that  the  staff's  approval  of 
the  applicant's  analysis  was  binding  and 
thus  precluded  a  challenge  to  the  scope 
and  adequacy  of  the  analysis.  Rather, 
the  Board  permitted  such  a  challenge  on 
a  number  of  issues.  22  NRC  at  533-548. 
However,  the  Board  did  not  allow  the 
intervener  to  raise  other  issues  under 
this  contention  which  went  beyond  the 
scope  of  the  hydrogen  control  rule  itself. 


22  NRC  at  548-549.  The  Board's  views 
on  these  matters  were  upheld  on  appeal. 

A  direct  application  of  this  case  to  the 
GDC-4  context  shows  that  the 
commenter's  conclusion  is  incorrect.  The 
staffs  acceptance  of  a  GDC-4  analysis 
will  not  preclude  litigation  of  either  the 
scope  of  piping  included  or  the 
adequacy  of  the  analysis  itself. 
However,  a  challenge  on  either  basis 
must  be  confined  to  the  overall  scope  of 
GDC-4  and  could  not  be  used  as  a 
collateral  challenge  to  other  parts  of  the 
regulations  or  to  argue  that  the  rule  itself 
is  inadequate.  Challenges  of  this  type 
must  be  brought  pursuant  to  10  CFR 
2.758. 

The  staffs  review  and  approval  of  the 
piping  integrity  analyses  is  an 
indispensable  part  of  the 
implementation  of  the  leak-before-break 
concept.  Without  such  review  (for  piping 
other  than  the  PWR  primary  loop),  the 
staff  has  no  means  to  assure  itself  that 
the  acceptance  criteria  have  been 
properly  applied.  The  comment  is 
therefore  rejected. 

Issue  21:  The  reallocation  of  resources 
within  the  NRC  to  review  piping 
integrity  analyses  submitted  under  the 
amendment  is  barred  by  the  Atomic 
Energy  Act  which  requires  that  public 
safety  take  precedence  over  cost 
savings  to  licensees. 

Commission  Response:  The 
Regulatory  Analysis  performed  to 
support  this  rulemaking  shows  that 
there  is  a  net  safety  benefit  to  be 
realized  from  proper  application  of  leak- 
before-break  technology.  The 
Commission  has  undertaken  the 
rulemaking  for  that  purpose.  The 
positive  results  in  terms  of  simplicity  of 
the  plant  ease  of  inspection,  avoidance 
of  improper  removal  and  reinstallation 
of  urmeeded  supports  and  restraints. 
and  the  reduction  of  personnel 
exposures  have  been  shown  to  vastly 
outweigh  any  additional  risk  associated 
with  removing  supports  and  restraints. 
Therefore,  reallocation  of  NRC 
resources  to  ensure  that  NRC 
acceptance  criteria  are  rigorously 
adhered  to  is  fully  justified  in  terms  of 
public  safety. 

In  addition  to  these  issues,  the 
Commission  deleted  the  fatigue  crack 
growth  analysis  specified  in  the 
proposed  rule.  This  requirement  was 
found  to  be  unnecessary  because  it  was 
bounded  by  the  crack  stability  analysis. 

Having  considered  all  of  the  above, 
the  Commission  has  determined  that  a 
final  rule  be  promulgated 

Vn.  Availability  of  Documents 

1.  Copies  of  NUREG-1061,  Volume  3, 
may  be  purchased  from  the 
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Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
37082,  Washington.  DC.  20013-7062. 
Copies  are  also  available  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield.  VA 
22161.  A  copy  is  also  available  for 
public  inspection  and/or  copying  at  the 
NRC  Public  Document  Room,  1717  H 
Street  N\V.,  Washington.  DC. 

2.  Copies  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  may  be  obtained 
from  the  American  Society  of 
Mechanical  Engineers.  345  East  47th 
Street.  New  York.  NY.  10017. 

3.  Copies  of  Regulatory  Guide  1.45 
entitled  "Reactor  Coolant  Pressure 
Boundary  Leakage  Detection  Systems" 
may  be  obtained  by  writing  to  the 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555. 

VUL  Findiiig  of  No  Significant 
Enviroomental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and, 
therefore,  an  environmental  impact 
statement  is  not  required.  Although 
certain  plant  hardware  might  be 
removed  from  the  plant,  consistent  with 
this  rule,  the  removal  would  not  alter  the 
environmental  impact  of  the  licensed 
activities  as  set  out  in  the  Final 
Environmental  Impact  Statement  for 
each  facility.  The  environmental 
assessment  and  fmding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  at  the 
NRC  Public  Document  Room.  in7  H 
Street,  NW..  Washington.  DC.  Single 
copies  of  the  environmental  assessment 
and  the  Rnding  of  no  significant  impact 
are  available  from  John  A.  O'Brien. 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (301) 
443-7854. 

IX.  Paperwork  Raductioa  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requiremeat  subject  to  the  I*aperwork 
Reduction  Act  of  1980  {44  U.SC.  3901  et 
»0^\  Existing  information  collection 
requirements  under  10  CFR  Part  50  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0011. 

X.  Regulatory  and  Bad(fit  Analysas 

The  regutatocy  anatjrsis  is  available 
for  inspection  ia  the  NRC  Public 


Document  Room.  1717  H  Street  NW, 
Washington,  DC  Single  copies  of  the 
analysis  may  be  obtained  from  |ohn  A. 
O'Brien,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  443-7854.  A  backfit 
analysis  under  10  CFR  50.100  for  the 
purpose  of  completeness  was  published 
in  the  proposed  broad  scope  GE)C-4 
modification  (51  FR  26393).  although  it 
was  not  required  because  the  rule  will 
not  require  licensees  or  applicants  to 
make  any  changes.  The  Commission's 
primary  justification  for  this  rulemaking 
rests  on  its  statutory  responsibility  to 
ensure  an  adequate  level  of  protection 
of  the  public  health  and  safety. 
Economic  advantages  or  disadvantages 
resulting  from  this  action  did  not  affect 
such  responsibilities.  The  Conunission 
remains  oiindful  of  its  statutory 
responsibilities  pursuant  to  Union  of 
Concerned  Scientists  et  al.  v.  NRC  DDC 
No.  85-1757,  August  4. 1987.  The 
Commission  has  prepared,  however,  a 
regulatory  analysis  to  set  forth  cle«uiy 
the  costs  and  benefits  of  the  impacts  of 
this  rule  and  the  examined  alternatives. 

XL  Regulatory  Flexibility  Act 
Certificatioa 

As  required  by  the  Regulatory 
Flexibility  Act  of  196a  (5  U.S.C  e05(b)), 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  dennitions  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  SmaU  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121. 

list  of  SubiecU  in  10  CFR  Part  SB 

Antitrust,  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria,  Reporting  and  recordkeeping 
requirements. 

Final  Rule 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  197< 
as  amended,  and  5  U.S.C  553.  the  NRC 
is  adopting  the  followtng  aoiendments  to 
10  CFR  Part  Sa 


PART  89-l)OMEST1C  UCENSINQ  OF 
PRODUCTION  AND  UTHJZATION 
FACIUTIE8 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Autliority:  Sees.  lOZ.  103. 104.  lOS.  161. 182. 
183. 188.  189.  88  Stat.  938.  937.  948.  953,  964, 
955.  956,  as  amended,  s«c.  234,  83  Stat.  1244. 
as  amended  (42  U.S.C.  2132.  2133.  2134.  2201. 
2232.  2233.  223S.  2239.  2282);  sees.  201.  at 
amended.  202.  206. 86  Stat  1M2.  aa  amended. 
1244. 1246  (42  ViS-C  5841.  5842.  5846). 

Section  50.7  also  issued  uader  Pulx  L  9S- 
601.  sec.  ia  92  Stat.  2951  (42  U.S.C  5851). 
Section  50.10  also  issued  under  sees.  101, 185, 
66  Slat.  936.  955.  as  amended  (42  U.S.C.  2131, 
2235):  sec.  102.  Pub.  L  91-190.  83  Stat.  853  (42 
U.S.C.  4332).  SecUons  50.23.  50.53,  50.55,  and 
50.56  also  issued  under  sec.  185.  66  Stat.  955 
(42  U.S.C.  2235).  Sections  50.33a.  50.55a  and 
Appendix  Q  also  issued  under  sea  102.  Pub. 
L  91-190.  83  Stat.  853  (42  U.S.C.  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec.  204,  88  Stat.  1245  (42  U3.C.  5844). 
Sections  saS8, 50^1.  and  sa92  also  issued 
under  Pub.  L  97-415.  96  Stat.  2073  (42  U.S.C. 
2239).  Section  5a78  also  issued  under  sec. 
122.  88  StaL  939  (42  U.S.C.  2152).  Sections 
50.80  through  50.81  also  issued  under  sec.  184. 
68  Stat.  954,  as  amended  (42  U.S.C.  2234). 
Section  50.103  also  issued  under  sec  106. 68 
Stat.  999.  as  amended  (42  U.S.C  2138). 
Appendix  P  also  isaoed  under  sec.  187,  68 
Slat.  955  (42  U.S,C  2237). 

For  the  purposes  of  sec.  223. 68  Stat.  968.  as 
amended  (42  U&C  2273h  H  90.10  (a),  (b). 
and  (c),  Sa44.  Sa4a  8a4a,  SOM.  and  50J0(a) 
are  issued  ander  sec  161b.  68  StaL  948.  as 
amended  (42  US.C  2201(b));  §t  50.10  (b)  and 
(c),  and  50.54  are  issued  under  sec  161  i.  68 
Slat.  949.  as  amended  (42  U.S.C.  2201(1));  and 
H  50.55(e).  5a59(b),  5070,  50,n,  50.72.  50.73, 
and  50.78  are  Issued  under  sec  161  o.  68  StaL 
950  as  amended  (42  U.S.C.  2201(o)). 

2.  In  Appendix  A.  General  Design 
Criterion  4  is  revised  to  read  as  follows: 

Appendix  A — General  Design  Criteria 
for  Nuclear  Fonrer  Plants 


CtitarU 

/.  Overall  Requirements 

•         *        «         •        * 

Criterion  4 — Envitotunaatol  and  dynamic 
effects  design  bases.  Structures,  systems,  and 
components  important  to  safely  shall  be 
designed  to  accommodate  the  effects  of  and 
to  be  compatible  with  the  environmental 
conditions  associated  wdth  normal  operation, 
maintenance,  testing,  and  postulated 
accidents.  Including  loss-of-coolant 
accidents.  These  stractares.  systems,  and 
cumpoaenis  sball  be  appropriately  protected 
against  dynamic  effects,  including  the  effects 
of  missiles,  pipe  whipping,  and  discharging 
fluids,  tlial  may  result  fnini  equipment 
failures  and  from  events  and  conditions 
outside  the  nuclear  power  unit.  However, 
dynamic  effects  associated  tvith  postulated 
pipe  ruptures  in  nuclear  power  units  may  be 
excluded  from  the  design  bests  when 


analyses  reviewed  and  approved  by  the 
Commission  demonstrate  that  the  probability 
of  fluid  system  piping  rupture  is  extremely 
low  under  conditions  consistent  with  tiie 
design  basis  for  the  piping. 
•         •         •         *         • 

Dated  al  Wasliim^ion,  DC,  this  22nd  day  of 
October  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 
\¥R  Doc  87-24816  Filed  10-28-e7;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor  Address 

AOmcv:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  address  for  Fermenta 
Animal  Health  Co..  Med-Tech,  Inc.,  and 
Medico  Industries.  In& 

EFFECnVE  date:  October  27, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Markus,  Center  for  Veterinary 
Medicine  (HFV-142).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-«054. 

SUPPLEMENTARY  INFORMATION: 

Ferments  Animal  Health  Co.,  informed 
FDA  of  a  change  of  address  for 
Fermenta  Animal  Health  Co.,  from  7410 
NW.  Tiffany  Springs  Parkway.  Box  260, 
Kansas  City.  MO  64153-1865:  Med-Tech. 
Inc.,  from  P.O.  Box  338,  Elwood.  KS 
66024:  and  Medico  Industries,  Inc.,  from 
Elkan  Estates,  P.O.  Box  338,  Elwood,  KS 
66024:  to  7410  NW.  Tiffany  Springs 
Parkway.  P.O.  Box  g0135a  Kansas  City, 
MO  64190-1350.  The  agency  is  amending 
21  CFR  510.600(c)  (1)  and  (2)  to  reflect 
the  sponsors'  address  change. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medidne.  Part 
510  is  amended  as  follows: 


PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512. 701(a)  (21  U.S.C.  360b. 
371(a)):  21  CFR  5.10  and  5.83. 

§510.600    [Amended) 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  (c)(1)  in  the  entries  for 
"Fermenta  Animal  Health  Co.."  "Med- 
Tech,  Inc.,"  and  "Medico  Industries. 
Inc.."  and  in  paragraph  (c)(2)  in  the 
entries  for  "013983."  "015562,"  and 
"054273,"  by  revising  the  sponsors' 
address  to  read  "7410  NW.  Tiffany 
Springs  Parkway,  P.O.  Box  901350, 
Kansas  City.  MO  64190-1350." 

Dated:  October  2a  1987. 
Ridiard  A  Camevale, 
Acting  Associate  Director,  Office  of  New 
Animal  Drug  Evaluation.  Center  for 
Veterinary  Medicine. 

|FR  Doc.  87-24755  Filed  10-26-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260  and  268 

IFRL-3277-31 

Test  Methods  for  Hazardous  Waste 
Covered  by  ttie  Land  Disposal 
Restrictions 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule:  incorporation  by 

reference. 

SUMMARY:  On  July  &  1987,  EPA 
promulgated  a  final  rule  (52  FR  25760) 
that  imposed  land  disposal  restrictions 
for  a  group  of  liquid  hazardous  wastes 
known  as  the  California  list.  The  final 
rule  also  established  methods  for 
determining  compliance  with  the 
prohibitions,  and  modified  portions  of 
the  land  disposal  restrictions  framework 
promulgated  November  7. 1986  (51  FR 
40572). 

Since  the  California  list  consists  of 
liquid  hazardous  wastes  (with  the 
exception  of  certain  halogenated  organic 
compounds  that  are  restricted  in  solid  as 
well  as  liquid  form),  the  Agency 
specified  a  test  method  in  §  268.32(i)  for 
determining  when  a  waste  is  a  liquid  for 
purposes  of  the  California  list  land 
disposal  restrictions.  The  Agency  is 
today  amending  the  regulations  set  forth 
in  the  California  list  final  rule  to 
incorporate  by  reference  'Test  Methods 
for  Evaluating  Solid  Waste.  {Hiysical/ 
Chemical  Methods."  EPA  Pubhcation 


SW-846,  which  contains  the  specified 
test  method  for  determining  when  a 
waste  is  a  liquid. 

Publication  SW-846  was  previously 
incorporated  by  reference  in  40  CFR 
260.n(a).  The  Agency  is  referencing  this 
document  for  purposes  of  the  California 
list  through  a  citation  to  the  previous 
incorporation  by  reference.  The  Agency 
is  also  making  a  conforming  cross- 
reference  in  §  260.11  to  Part  268. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  October  27, 1987.  As  a  rule  of 
Agency  procedure,  no  prior  notice  or 
opportunity  to  comment  is  required  on 
an  incorporation  by  reference  which 
imposes  no  new  substantive  obligations. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  27, 
1987. 

AOIMESS:  SW-846  can  be  ordered  from 
the  U.S.  Government  Printing  Office. 
Superintendent  of  Documents. 
Washington,  DC  20402.  The  order 
number  is  955-001-00000-1.  The  cost  is 
$110.00, 

FOR  FURTHER  mFORSMTlON:  For  general 
information  contact  the  RCRA  Hotline 
at  (600)  424-9346  (toll  free)  or  (202)  382- 
3000  (locally).  For  information  on 
specific  aspects  of  this  final  rule  contact 
Rhonda  Craig,  Office  of  Solid  Waste 
(WH-562B),  (202)  382-4800. 

List  of  Subjects  in  40  CFR  Parts  260  and 


Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  waste. 
Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 

Dated:  October  2, 1987. 
Marda  E.  Williams. 

Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  Part  260  is 
revised  to  read  as  follows: 

Atithority:  42  U.S.C  6005.  6935.  6937. 6938. 
and  6939. 

2.  In  §  260.11.  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§260.11    References. 

{a)  When  used  in  Parts  260  through 
270  of  this  chapter,  the  following 


UM 


41296 


Federal  Register  /  Vol.  52.  No.  207  /  Tuesday.  October  27.  1987  /  Rules  and  Regulations 


Faderal  Re^rtw  /  Vot.52.  No.  207  /  Tuesday.  October  27.  1987  /  Rides  and  Regulatrons        41297 


publications  are  incorporated  by 
reference: 


PART  268— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  Part  266  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  6906.  6912(a).  6921.  and 
6924. 

2.  In  §  266.32,  paragraph  (i)  is 
amended  by  adding  the  following  to  the 
end  of  the  paragraph: 

S26&^2    Wast*  spcciftc  prohibitions— 
California  Nst  wast**. 

•  «***. 

(i)  •  •  • 

(Incorporated  by  reference,  see 
§  260.11(a)  of  this  chapter.) 

*  •        •        •        * 

(FR  Doc.  87-24795  Filed  10-26-87;  8:45  am] 
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40  CFR  Parts  704  and  721 

(OPTS-S05S9A  and  OPTS-f2029A;  FRL- 
3280-21 

Tridilorobutylene  Oxide; 
EpitKomohydrtn;  and 
Hexafluoropropylene  Oxide; 
Significant  New  Use*  of  Chemical 
SulMtancet;  SutMnission  of  Notice  of 
Manufacture,  Import,  or  Processing 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  promulgating  a 
signiflcant  new  use  rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for 
trichlorobutylene  oxide  (TCBO)  (CAS 
Number  3083-25-8).  epibromohydrin 
(EBH)  (CAS  Number  3132-64-7).  and 
hexafluoropropylene  oxide  (IIFPO) 
(CAS  Number  426-59-1).  EPA  believes 
that  these  substances  may  be  hazardous 
to  human  health,  and  that  the  uses 
identified  in  this  final  rule  may  result  in 
significant  human  exposure.  As  a  result 
of  this  rule,  certain  persons  who  intend 
to  manufacture,  import,  or  process  these 
substances  for  a  significant  new  use  are 
required  to  notify  EPA  at  least  90  days 
before  commencing  that  activity.  The 
required  notice  will  provide  EPA  with 
the  opportunity  to  evaluate  the  intended 
use.  and.  if  necessary,  prohibit  or  limit 
that  activity  before  it  occurs. 

EPA  is  also  requiring  under  section 
8(a)  of  TSCA  that  manufacturers, 
importers,  and  processors  of  HFPO  who 
are  not  covered  by  the  SNUR 
notification  requirements  notify  EPA  of 
manufacture,  import,  or  processing  of 


this  chemical  substance.  This  reporting 
rule  will  allow  EPA  to  track  the 
manufacture,  import,  processing,  and 
end  uses  of  this  substance  and  to 
investigate  the  health  and 
environmental  impacts  of  such 
activities.  Small  businesses  that 
manufacture,  import,  or  process  HFPO. 
and  manufacturers  and  importers  of 
HFPO  who  have  previously  reported  on 
those  activities  under  EPA's  Preliminary 
Assessment  Information  Rule,  are 
exempt  from  the  section  8(a)  reporting 
rule. 

This  rule  was  proposed  in  the  Federal 
Register  of  January  2. 1987  (52  FR  107). 
DATES:  In  accordance  with  40  CFR  23.5 
(50  FR  7271).  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  time  on 
November  10. 1987.  This  rule  becomes 
effective  on  December  10. 1967. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Room  E-543.  401  M 
Street.  SW.,  Washington,  DC  20460. 
Telephone:  (202-554-1404). 
SUPPLEMENTARY  INFORMATION:  This  rule 

requires  persons  who  intend  to 
manufacture,  import,  or  process  TCBO 
or  EBH  for  any  use.  or  HFPO  for  any  use 
other  than  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process,  to  submit  a 
Significant  New  Use  Notice  to  EPA  prior 
to  their  commencement  of  such 
manufacture,  import,  or  processing.  EPA 
is  also  requiring  under  this  rule  that 
persons  who  manufacture,  import,  or 
process  HFPO  for  use  as  an 
intermediate  in  the  manufacture  of 
fluorinated  substances  in  an  enclosed 
process,  submit  a  section  8(a)  notice  to 
EPA,  unless  the  person(s)  meet  one  of 
the  exemptions  contained  in  the  rule. 

I.  AuUiority 

The  Agency  is  promulgating  this  rule 
pursuant  to  sections  5(a)  (2)  and  6(a)  of 
TSCA.  15  U.S.C.  2604(a)(2)  and  2607(a). 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  The  Agency  must  malie  this 
determination  by  rule  after 
consideration  of  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a    ' 
chemical  substance  is  a  significant  new 
use.  section  5(a)(l)(B]  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  commence  the 
manufacture,  import,  or  processing  of 
the  substance  for  that  use. 

Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 


requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  (PMNs)  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5  (b)  and  (d)(1),  the  exemptions 
authorized  by  section  5(h)  (1).  (2).  (3). 
and  (5).  and  the  regulations  at  40  CFR 
Part  720.  Once  EPA  receives  a 
Significant  New  Use  Notice,  the  Agency 
may  take  regulatory  action  under 
section  5(e).  5(f].  6.  or  7  to  control  the 
activities  for  which  it  has  received  a 
Significant  New  Use  Notice.  If  EPA  does 
not  take  action,  section  5(g)  of  TSCA 
requires  the  Agency  to  explain  in  the 
Federal  Register  its  reasons  for  not 
taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  Part  707. 
Persons  who  intend  to  import  a  chemical 
substance  are  subiect  to  the  TSCA 
section  13  import  certification 
requirements,  which  are  codified  at  19 
CFR  12.118  through  12.127  and  127.28. 
Persons  who  import  a  substance 
identified  in  a  final  SNUR  must  certify 
that  they  are  in  compliance  with  the 
SNUR  requirements.  The  EPA  policy  in 
support  of  the  import  certification 
requirements  appears  at  40  CFR  Part 
707. 

Section  6(a)  of  TSCA  authorizes  the 
Administrator  to  promulgate  rules  which 
require  each  person  (other  than  a  small 
manufacturer,  importer,  or  processor) 
who  manufactures,  imports,  or 
processes,  or  who  proposes  to 
manufacture,  import,  or  process  a 
chemical  substance,  to  submit  such 
reports  as  the  Administrator  may 
reasonably  require. 

II.  Applicability  of  General  Provisions 

In  the  Federal  Register  of  September 
5, 1984  (49  FR  35011),  EPA  promulgated 
general  regulatory  provisions  applicable 
to  SNURs  (40  CFR  Part  721.  Subpart  A). 
The  general  provisions  are  discussed  in 
detail  in  that  Federal  Register  notice, 
and  interested  persons  should  refer  to 
that  document  for  further  information. 
These  general  provisions  apply  to  this 
rule  except  as  specified  in  S§  721.320 
and  721.324.  On  April  22, 1986  (51  FR 
15104).  EPA  proposed  revisions  to  the 
general  provisions,  some  of  which  would 
apply  to  this  SNUR. 

General  provisions  applicable  to 
section  6(a)  rules  were  published  in  the 
Federal  Register  of  May  25. 1983  (48  FR 
23420.  40  CFR  Part  704).  These  general 
provisions  apply  to  this  rule. 


IIL  SimmMty  of  Tliis  Rule 

A.  Significant  New  Use  Rule 

EPA  is  designating  any  use  of  TCBO, 
any  use  of  EBH,  and  any  use  of  HFPO 
other  than  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process  as  significant 
new  uses  of  these  chemical  substances. 
This  rule  requires  persons  who  intend  to 
manufacture,  import,  or  process  TCBO, 
EBH.  or  HFPO  for  these  significant  new 
uses  to  notify  EPA  at  least  90  days 
before  beginning  such  manufacture, 
import  or  processing. 

EPA  believes  that  the  initiation  of  new 
manufacture,  import,  or  processing  of 
TCBO.  EBH,  or  HFPO  for  the  significant 
new  uses  described  in  this  rule  has  a 
high  potential  to  increase  the  magnitude 
and  duration  of  exposure  to  these 
substances  and  to  change  the  type  or 
form  of  exposure  from  that  which 
currenUy  exists.  These  substances  are 
members  of  the  category  of  chemical 
substances  known  as  halogenated  alkyl 
epoxides.  One  member  of  this  category, 
epichlorohydrtn,  has  been  demonstrated 
to  cause  carcinogenic  effects  in  rats  and 
existing  data  show  that  it  may  also 
cause  mutagenic  neurotoxic,  and 
reproductive  effects,  as  well  as  certain 
other  chronic  effects  (e.g.,  liver  and 
kidney  effects).  Based  upon  the 
similarity  in  chemical  structure  between 
epichlorohydrin  and  TCBO,  EBH.  and 
HFPO.  EPA  believes  that  these 
substances  may  exhibit  similar  toxic 
effects.  Given  the  potential  toxicity  of 
these  chemical  substances,  the 
reasonably  anticipated  situations  that 
could  result  in  exposure,  and  the  lack  of 
sufficient  existing  regulatory  controls, 
individuals  could  t>e  exposed  to  TCBO. 
EBH.  or  HFPO  at  levels  which  could 
result  in  adverse  effects. 

The  consideration  of  these  factors  has 
resulted  in  EPA's  decision  that  certain 
uses  of  TCBO,  EBH.  or  HFPO  be 
designated  significant  new  uses  of  these 
chemical  substances.  Persons  intending 
to  manufacture,  import,  or  process 
TCBO,  EBH.  or  HFPO  for  these 
significant  new  uses  are  required  to 
notify  EPA  at  least  90  days  before  they 
begin  such  manufacture,  import,  or 
processing.  Advance  notification  will 
allow  EPA  the  opportunity  to  evaluate 
the  intended  activities  and  to  protect 
against  adverse  exposures  to  TCBO, 
EBH,  or  HFPO  before  they  can  occur. 

B.  Section  8(a)  Rule 

The  SNUR  for  HFPO  described  above 
will  ensure  EPA  is  notified  in  the  event 
that  HFPO  is  manufactured,  imported,  or 
processed  for  any  use  other  than  as  an 
intermediate  in  the  manufacture  of 
fluorinated  substances  in  an  enclosed 


process.  However,  under  the  SNUR, 
persons  who  manufacture  or  import 
HFPO  arenot  required  to  report  to  EPA 
if  the  HFPO  they  manufacture  or  import 
is  to  be  used  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process.  Persons  could 
also  u.<»e  HFPO  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process,  but  certain 
portions  of  the  processing  operation 
(such  as  raw  material  transfer)  could 
result  in  potentially  high  human 
exposures. 

EPA  has  had  the  opportunity  to 
evaluate  the  only  ongoing  use  of  HFIO. 
by  a  single  firm,  as  an  intermediate  for 
the  manufacture  of  fluorinated 
substances  in  an  enclosed  process,  and 
exposures  resulting  from  that  firm's 
manufacturing  and  processing  of  HFPO 
for  that  use.  No  firms  currently  import 
IIFPO.  The  sole  firm  that  currently 
manufactures  HFPO  is  also  the  only 
processor  of  the  substance.  That 
company  utilizes  personal  protective 
practices  and  engineering  controls  that 
the  Agency  believes  are  sufficient  to 
minimize  exposure  to  HFPO. 

However.  EPA  is  concerned  that 
future  HFPO  manufacturing,  importing, 
and  processir^  activities  associated 
with  this  use  by  other  fums  could 
present  the  opportunity  for  increased 
human  exposure  to  this  chemical 
substance.  Because  the  SNUR  will  not 
provide  notification  of  future 
manufacturing,  importing,  and 
processing  activities  associated  with 
this  use.  and  because  the  substance  is  a 
possible  human  health  hazard.  EPA 
believes  it  is  necessary  to  require 
reporting  under  I'SCA  section  8(a)  if 
HFPO  activities  not  covered  by  the 
SNUR  are  initiated. 

FJ'A  is  therefore  requiring  that 
persons  who  intend  to  manufacture, 
import,  or  process  HFPO  for  use  as  an 
intermediate  in  the  manufacture  of 
fluorinated  substances  in  an  enclosed 
process  notify  EPA  within  30  days  after 
making  the  firm  management  decision  to 
commit  financial  resources  for  the 
manufacturing,  importing,  or  processing 
of  HFPO. 

Persons  who  manufactured,  imported, 
or  processed  HP'PO  for  use  as  an 
intermediate  in  the  manufacture  of 
fluorinated  substances  in  an  enclosed 
process  as  of  the  effective  date  of  the 
final  rule  are  exempt  from  reporting, 
provided  those  persons  had  already 
reported  to  EPA  on  such  activities  under 
section  6(a)  of  TSCA.  On  June  22. 1982 
(47  FR  26998),  the  Agency  required 
manufacturers  and  importers  of  HFPO  to 
report  on  their  activities  using  a 
"Preliminary  Assessment  Information 
Manufacturer's  Report"  (EPA  Form 


7710-35).  The  current  manufacturer  (and 
processor)  of  HFPO  provided 
considerable  information  about  the 
manufacturing,  processing,  and 
engineering  practices  at  its  facility,  the 
special  personal  protective  practices 
undertaken  there,  and  the  results  of 
workplace  monitoring  to  determine 
atmospheric  concentrations  of  HFPO. 
FJ'A  is  exempting  this  facility  from 
reporting  because  the  Agency  has  had 
the  opportunity  to  evaluate  its 
previously  reported  HFPO  activities, 
and  has  found  that  adequate  steps  are 
being  taken  to  minimize  human 
exposure. 

Small  manufacturers  (including 
importers)  as  described  at  40  CFR  704.3 
are  also  exempt  from  reporting  under 
the  section  6(a)  rule.  Processors  meeting 
the  same  size  standards  as  those 
described  for  small  manufacturers  at  40 
CFR  704.3  are  exempt  from  reporting 
(see  §  704.104(a)(3)).  Small  business 
exemptions  do  not  apply  to  reporting 
under  the  SNUR. 

EFA  is  requiring  that  persons  who  are 
subject  to  the  section  8(a)  rule  submit  a 
PrefHcinufc'icture  Notice  Form  (EPA  Form 
7710-25).  A  copy  of  that  form  can  be 
found  at  40  CFR  Part  720,  Appendix  A. 
When  submitting  this  Premanufacture 
Notice  Form,  include  a  cover  sheet 
which  indicates  that  it  is  in  response  to 
§  704.104. 

IV.  Comments  on  Proposed  Rule 

During  the  60-day  comment  period 
following  the  publication  of  the 
proposed  rule  (.52  FR  107)  one  comment 
was  received.  The  commenter  stated 
that  the  combined  SNUR/section  8(a) 
rule  for  HFPO  was  a  reasonable  and 
cost  effective  alternative  to  requiring 
oncogenicity,  mutagenicity,  and 
reproductive  effects  testing  previously 
proposed  by  the  Agency  (48  FR  57686). 

V.  Discussion  of  Chemical  Substances 

A.  Background 

Section  4(e]  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  a  list  of  chemical 
substances  and  mixtures  to  be 
considered  for  testing  under  section  4(a) 
of  the  Act. 

The  ITC  designated  the  category  of 
halogenated  alkyl  epoxides  for  priority 
consideration  in  its  Second  Report, 
published  in  the  Federal  Register  of 
April  19. 1978  (43  FR  16684).  The  ITC 
defined  this  category  as  "halogenated 
noncyclic  aliphatic  hydrocarbons  with 
one  or  more  epoxy  functional  groups." 
Seven  specific  compounds  in  this 
category  are  discussed  in  the  ITC  report: 
epichlorohydrin.  l.l.l-trichloro-2,3- 
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epoxy-propane  (TCPO).  1.4-dichloro-2,3- 
epoxybutane  (DCBO),  tetrafluoro- 
ethylene  oxide  (TFEO).  TCBO,  EBH.  and 
HFPO. 

The  rrC  recommended  that 
halogenated  alkyl  epoxides  be 
considered  for  testing  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects. 
The  rrC  also  recommended  that 
epidemiology  studies  be  considered.  The 
ITC's  recommendations  for  this  category 
were  based  on  high  production  levels  for 
one  member  of  this  category  (500  million 
pounds  per  year  for  epichlorohydrin),  a 
National  Institute  for  Occupational 
Safety  and  Health  estimate  of  between 
50,000  to  140.000  workers  exposed  to 
epichlorohydrin  each  year,  expected 
increases  in  the  use  of  other 
halogenated  alkyl  epoxides,  and  limited 
studies  on  the  oncogenic,  mutagenic, 
teratogenic,  and  other  chronic  effects  of 
members  of  this  category  of  substances. 

In  the  Federal  Register  of  December 
30. 1983  (48  FR  57695).  EPA  published  a 
"decision  not  to  test"  six  of  the 
halogenated  alkyl  epoxides. 

B.  Epichlorohydrin 

EPA  decided  that  testing  of 
epichlorohydrin  was  not  necessary 
because  the  oncogenic  and  mutagenic 
effects  of  this  chemical  substance  are 
already  well  documented. 
Epichlorohydrin  has  been  reported  to 
produce  carcinomas  of  the  nasal  cavity, 
squamous  cell  hyperplasia,  papillomas, 
and  carcinomas  of  the  forcstomach,  and 
squamous  cell  carcinomas  of  the  oral 
cavity  in  rats.  There  are  also  extensive 
data  on  the  mutagenicity  of 
epichlorohydrin.  demonstrating  gene 
mutations  and  chromosomal  aberrations 
both  in  vivo  and  in  vitro.  In  light  of  the 
available  data  for  epichlorohydrin,  EPA 
considers  members  of  the  halogenated 
alkyl  epoxide  category  to  present  a 
potential  health  hazard  to  humans 
should  exposures  occur. 

C.  TCPO.  DCBO.  and  TFEO 

EPA  decided  that  the  testing  of  TCPO. 
DCBO,  and  TFEO  was  not  appropriate 
because  none  of  these  three  substances 
is  listed  on  the  TSCA  Inventory.  If  a 
person  decided  to  manufacture,  import, 
or  process  one  of  these  three 
substances,  they  would  be  subject  to  the 
PMN  requirements  of  40  CFR  Part  720. 
Upon  submission  of  the  PMN.  EPA 
would  be  provided  the  opportunity  to 
evaluate  the  activities  described  in  the 
PMN.  The  PMN  requirements  are 
essentially  the  same  as  the  reporting 
requirements  under  a  SNUR. 


D.  TCBO  and  EBH 

TCBO  and  EBH  are  both  listed  on  the 
TSCA  inventory.  EPA  surveyed  the 
companies  reporting  production  for  the 
original  inventory,  and  found  that  TCBO 
is  not  currently  being  manufactured, 
imported,  or  processed,  and  EBH  is 
being  produced  in  quantities  of  25 
pounds  or  less  solely  for  research  and 
development.  In  the  case  of  these  two 
chemical  substances,  EPA  does  not 
believe  that  testing  currently  is 
warranted  in  light  of  the  low  production 
volume,  low  levels  of  exposure,  and 
limited  number  of  persons  exposed.  EPA 
will  monitor  changes  in  exposures  to 
TCBO  and  EBH  with  a  SNUR  instead  of 
promulgating  a  test  rule  at  this  time. 

E.HFPO 

Also  in  the  Federal  Register  of 
December  30, 1983.  EPA  proposed  to 
require  oncogenicity,  mutagenicity,  and 
reproductive  effects  testing  for  HFPO. 
One  commenter  on  the  proposed  rule 
argued  that:  (1)  Only  one  company 
manufactures,  imports,  or  processes 
HFPO,  (2)  extensive  engineering  and 
personal  protective  controls  are  used  in 
HFPO  manufacturing,  importing,  and 
processing  operations,  and  (3)  the  cost 
of  the  proposed  health  effects  testing 
was  prohibitive  in  light  of  the  relatively 
low  production  volume  of  HFPO,  the 
low  levels  of  exposure,  and  the  limited 
number  of  persons  exposed.  For  these 
reasons,  EPA  is  monitoring  changes  in 
exposures  to  HFPO  with  a  combined 
SNUR/section  8(a)  rule  instead  of 
promulgating  a  final  test  rule  at  this 
time. 

VI.  Alternatives 

In  the  proposed  rule,  EPA  considered 
alternative  regulatory  actions  for  HFPO, 
TCBO,  and  EBH.  One  comment  was 
received  and  supported  the  regulatory 
approach  chosen  for  HFPO.  EPA  has 
therefore  decided  to  proceed  with  the 
promulgation  of  a  SNUR  for  EBH  and 
TCBO,  and  a  combined  SNUR/section 
8(a)  rule  for  HFPO. 

Vn.  Applicability  of  Proposal  to  Uses 
Occurring  Before  Promulgation  of  Final 
Rule 

EPA  believes  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  determining 
whether  a  use  is  a  signiflcant  new  use  as 
of  the  proposal  date  of  the  SNUR  rather 
than  after  the  promulgation  of  a  final 
rule.  If  uses  begun  during  the  proposal 
period  of  the  SNUR  were  considered 
ongoing  as  of  the  date  of  promulgation, 
it  would  be  difficult  for  the  Agency  to 
establish  SNUR  notice  requirements, 
because  any  person  could  defeat  the 
SNUR  by  initiating  the  proposed 


signincant  new  use  before  the  rule 
became  Rnal. 

Thus,  persons  who  began  commercial 
manufacture,  importation,  or  processing 
of  TCBO,  EBH,  or  HFPO  for  a  proposed 
signiflcant  new  use  designated  in  this 
rule  between  proposal  and  promulgation 
of  the  SNUR  must  cease  that  activity 
before  the  effective  date  of  this  rule.  To 
resume  their  activities,  these  persons 
must  comply  with  all  applicable  SNUR 
notice  requirements  and  wait  until  the 
notice  review  period,  including  all 
extensions,  expires. 

vni.  Test  Data  and  Other  Information 

EPA  recognizes  that,  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  persons  are 
required  only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them. 

However,  in  view  of  the  potential 
risks  to  human  health  that  may  be  posed 
by  a  signiflcant  new  use  of  TCBO,  EBH, 
or  HFPO,  EPA  encourages  potential 
Signiflcant  New  Use  Notice  submitters 
to  conduct  tests  that  would  permit  a 
reasoned  evaluation  of  risks  posed  by 
these  substances  when  utilized  for  an 
intended  use.  The  Agency  believes  that 
the  results  of  carcinogenicity, 
mutagenicity,  reproductive  effects,  and 
other  chronic  effects  testing  would  help 
characterize  the  principal  potential 
adverse  human  health  effects  of  concern 
to  the  Agency.  These  studies  may  not  be 
the  only  means  of  addressing  potential 
risks.  Signiflcant  New  Use  Notices 
submitted  without  accompanying  test 
data  may  increase  the  likelihood  that 
EPA  would  take  action  under  section 

Me). 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substances.  As 
part  of  this  optional  prenotice 
consultation,  EPA  will  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
signiflcant  new  use  of  the  substances. 
Test  data  should  be  developed 
according  to  TSCA  Good  Laboratory 
Practice  Standards  at  40  CFR  Part  792. 
Failure  to  do  so  may  lead  the  Agency  to 
And  such  data  to  be  insufficient  to 
reasonably  evaluate  the  health  or 
environmental  effects  of  the  substances. 

EPA  urges  Signiflcant  New  Use  Notice 
submitters  to  provide  detailed 
information  on  human  exposure  and 
environmental  release  that  may  result 
from  the  signiflcant  new  use  of  TCBO, 
EBH,  or  HFPO.  In  addition.  EPA  urges 
persons  to  submit  information  on 
potential  beneflts  of  the  substances  and 
information  on  risks  posed  by  the 


substances  compared  to  risks  posed  by 
potential  substitutes. 

IX.  Economic  Impact 

The  Agency  has  evaluated  the 
potential  costs  of  establishing  notice 
requirements  for  potential 
manufacturers,  importers,  and 
processors  of  TCBO,  EBH,  or  HFPO.  The 
estimated  cost  of  reporting  for  a  person 
subject  to  either  the  section  8(a)  or 
SNIJR  portion  of  this  rule  is  between 
$1,400  and  $8,000  per  notice  submitted. 
This  is  the  same  economic  impact  as 
discussed  in  the  proposal  for  this  rule. 
The  Agency's  complete  economic 
analysis  is  available  in  the  rulemaking 
record  for  this  rule  (OPTS-50559A  and 
OPTS-82029A). 

X.  Rulemaldng  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  numbers 
OPTS-50559A  and  OPTS-82029A).  The 
record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  flnal  rule.  The  record  now  includes 
the  following: 

1.  The  proposed  rule. 
Trichlorobutylene  Oxide; 
Epibromohydrin;  Hexafluoropropylene 
Oxide;  Proposed  Signiflcant  New  Uses 
of  Chemical  Substances;  Submission  of 
Notice  of  Manufacture,  Import  or 
Processing. 

2.  Economic  analysis  of  combined 
signiflcant  new  use  rule  for 
epibromohydrin.  l.l,l-trichloro-3,4- 
epoxybutane,  and  hexafluoropropylene 
oxide  and  section  8(a)  rule  for 
hexafluoropropylene  oxide. 

3.  Hexafluoropropylene  Oxide 
Proposed  Test  Rule.  Federal  Register, 
December  30, 1983. 

4.  Halogenated  Alkyl  Epoxides 
Response  to  the  Interagency  Testing 
Conunittee.  Federal  Register,  December 
30, 1986.  (48  FR  57695). 

5.  Second  Report  of  the  Interagency 
Testing  Committee;  Receipt  and  Request 
for  Comments.  Federal  Register,  April 
19. 1978. 

6.  E.I.  DuPont  de  Nemours  & 
Company.  Comments  on 
Hexafluoropropylene  Oxide  Proposed 
Test  Rule.  March  28, 1984. 

7.  E.I.  DuPont  de  Nemours  & 
Company.  Comments  on  the  proposed 
Hexafluoropropylene  Oxide  SNUR. 
February  26, 1987. 

This  record  is  available  in  the  OTS 
Public  Information  Offlce,  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday,  except 
legal  holidays.  The  OTS  Public 
Information  Offlce  is  located  in  Room 
NB-G004. 401  M  Street  SW.. 
Washington.  DC. 


XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
regulatory  impact  analysis.  EPA  has 
determined  that  this  rule  is  not  a  "Major 
Rule"  because  it  will  not  have  an  effect 
on  the  economy  of  $100  million  or  more, 
and  it  will  not  have  a  signiflcant  effect 
on  competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
annual  cost  of  this  rule,  EPA  estimates 
that  the  reporting  cost  for  submitting  a 
notice  would  be  approximately  $1,400  to 
$8,000.  EPA  believes  that  because  of  the 
nature  of  the  rule  and  the  substances 
involved,  there  would  be  few  notices 
submitted.  Further,  while  the  expense  of 
a  notice  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  would  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  that  has  high 
potential  value. 

This  regulation  was  submitted  to  the 
Offlce  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  will  not  have  a  signiflcant 
impact  on  a  substantial  number  of  small 
businesses.  The  Agency  has  not 
determined  whether  persons  affected  by 
this  rule  are  likely  to  be  small 
businesses.  However,  EPA  expects  to 
receive  few  notices  for  the  substances. 
Therefore,  the  Agency  believes  that  the 
number  of  small  businesses  affected  by 
this  rule  will  not  be  substantial,  even  if 
all  notice  submitters  were  small  Arms. 

The  section  8(a)  rule  for  HFPO 
exempts  "small"  manufacturers  (as 
defined  in  40  CFR  704.4)  and  "small" 
processors  (as  defined  in  §  704.104(a)(3)) 
from  reporting  on  this  chemical 
substance. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  Control  Numbers  2070-0067  and 
2070-0038. 

List  of  Subjects  in  40  CFR  Farts  704  and 

721 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 


Dated:  October  14. 1987. 

lohn  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  704— {AMENDED] 

1.  In  Part  704: 

a.  The  authority  citation  for  Part  704 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2607(a). 

b.  By  adding  a  new  §  704.104  to  read 
as  follows: 

§  704.104    Hexafhioropropytene  oxMt. 

(a)  Definitions.  (1)  "HFPO"  means  the 
chemical  substance 
hexafluoropropylene  oxide.  CAS 
Number  428-59-1.  (Listed  in  TSCA 
Inventory  as  oxirane, 
trifluoro(trifluoromethyl)-] 

(2)  "Enclosed  process"  means  a 
process  that  is  designed  and  operated  so 
that  there  is  no  intentional  release  of 
any  substance  present  in  the  process.  A 
process  with  fugitive,  inadvertent  or 
emergency  pressure  relief  releases 
remains  an  enclosed  process  so  long  as 
measures  are  taken  to  prevent  worker 
exposure  to  and  environmental 
contamination  from  the  releases. 

(3)  "Small  processor"  means  a 
processor  that  meets  either  the  standard 
in  paragraph  (a)(3)(i)  of  this  section  or 
the  standard  in  paragraph  (a](3)(ii]  of 
this  section. 

(i)  First  standard.  A  processor  of  a 
chemical  substance  is  small  if  its  total 
annual  sales,  when  combined  with  those 
of  its  parent  company,  if  any,  are  less 
than  $40  million.  However,  if  the  annual 
processing  volume  of  a  particular 
chemical  substance  at  any  individual 
site  owned  or  controlled  by  the 
processor  is  greater  than  45,400 
kilograms  (100.000  pounds),  the 
processor  shall  not  qualify  as  sma.l  for 
purposes  of  reporting  on  the  processing 
of  that  chemical  substance  at  that  site, 
unless  the  processor  qualifles  as  small 
under  paragraph  (a)(3)(ii)  of  ths  section. 

(ii)  Second  standard.  A  processor  of  a 
chemical  substance  is  small  if  its  total 
annual  sales,  when  combined  with  those 
of  its  parent  company  (if  any),  are  less 
than  $4  million,  regardless  of  the 
quantity  of  the  particular  chemical 
substance  processed  by  that  company. 

(iii)  Inflation  index.  EPA  will  use  the 
Inflation  Index  described  in  the 
deflnition  of  "small  manufacturer"  that 
is  set  forth  in  §  704.3  for  purposes  of 
adjusting  the  total  annual  sales  values 
of  this  small  processor  definition.  EPA 
will  provide  Federal  Register 
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notification  when  changinK  the  total 
annual  sales  values  of  this  deHnition. 
|b)  Persons  who  must  report.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  the  following  persons  are 
subject  to  this  section: 

(1)  Persons  who  manufacture  t)r 
propose  to  manufacture  tlFPO  for  use  as 
an  intermediate  in  the  manufacture  of 
fluorinated  substances  in  an  enclosed 
process. 

(2)  Persons  who  import  or  propose  to 
import  HFPO  for  use  as  an  intermediate 
in  the  manufacture  of  fluorinated 
substances  in  an  enclosed  process. 

(3)  Persons  who  process  or  propose  to 
process  HFPO  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process. 

(c)  Persons  not  subject  to  this  rule. 
The  following  persons  are  not  subject  to 
this  rule: 

(1)  Small  processors. 

(2)  Persons  described  in  §  704.5  (a) 
through  (d). 

(3)  Persons  who  have  already 
submitted  to  EPA  a  completed  copy  of 
the  Preliminary  Assessment  Information 
Manufacturer's  Report  (EPA  Form  7710- 
35.  as  described  at  S  712.28.of  this 
chapter)  for  HFPO,  as  required  by 

§  712.30(d)  of  this  chapter  are  not 
required  to  report  under  this  section 
with  respect  to  activities  previously 
reported  on. 

(d)  What  information  to  report. 
Persons  identified  in  paragraph  (b)  of 
this  section  must  submit  a 
Premanufacture  Notice  form  (EPA  Form 
7710-25)  as  described  in  Part  720. 
Appendix  A,  of  this  chapter. 

(e)  When  to  report.  (1)  Persons  who 
are  manufacturing,  importing,  or 
processing,  or  who  propose  to 
manufacture,  import,  or  process  HFPO 
for  use  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process  as  of  December 
10. 1987,  must  report  by  February  8, 
1988. 

(2)  Persons  who  propose  to 
manufacture,  import,  or  process  HFPO 
for  use  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process  after  December 
10. 1987,  must  report  within  30  days  after 
making  a  Arm  management  decision  to 
commit  financial  resources  for  the 
manufacturing,  importing,  or  processing 
of  HFPO. 

(f)  Recordkeeping.  Persons  subject  to 
the  reporting  requirements  of  this 
section  must  retain  documentation  of 
information  contained  in  their  reports 
for  a  period  of  5  years  from  the  date  of 
submission  of  the  reports. 

(g)  Where  to  send  reports.  Reports 
must  be  submitted  by  certified  mail  to: 
Document  Processing  Center  (TS-793). 


Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
L-lOO,  401  M  Street.  SW.,  Washington. 
DC  20460.  ATTN:  HFPO  Reporting. 

(.Approved  by  the  Offi«:p  of  Management  ami 
Bu(Ik«I  under  control  numtn^r  2070-0067) 

PART  721— {AMENDED) 

2.  In  Part  721: 

a.  The  authority  citation  for  Part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604  and  TXffl. 

b.  By  adding  a  new  §  721.320  to  read 
as  follows: 

S721J20    Epibromoliydrin. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reportirtg. 
(1)  The  chemical  substance 
epibromohydrin.  CAS  Numl)er  3132-64-7, . 
[Listed  in  TSCA  Inventory  as 
oxirane,(bromoethyl)-]  is  subject  to 
reporting  under  this  section  for  the 
significant  new  use  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  use  is  any  use. 

(b)  Special  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Persons  who  must  report  Section 
721.5  applies  to  this  section  except  for 
§  721.5(a)(2).  A  person  who  intends  to 
manufacture,  import,  or  process  for 
commercial  purposes  the  substance 
identified  in  paragraph  (a)(1)  of  this 
section  and  intends  to  distribute  the 
substance  in  commerce  must  submit  a 
significant  new  use  notice. 

(2)  (Reserved) 

(Approved  by  the  OfPtce  of  Management  and 
Budget  under  control  number  2070-0038) 

c.  By  adding  a  new  §  721.324  to  read 
as  follows: 

§721.324    Trtehiorobutylww  oxkte. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  The  chemical  substance 
trichlorobutylene  oxide  (TCBO),  CAS 
Number  3083-25-8.  (Listed  in  TSCA 
Inventory  as  oxirane.  (2,2.2- 
trichloroethyl]-]  is  subject  to  reporting 
under  this  section  for  lihe  significant  new 
use  described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  use  is  any  use. 

(b)  Special  requirements.  The 
provisions  of  Subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Persons  who  must  report.  Section 
721.5  applies  to  this  section  except  for 
9  721.5(a)(2).  A  person  who  intends  to 
manufacture,  import  or  process  for 
commercial  purposes  the  substance 
identified  in  paragraph  (a)(1)  of  this 


section  and  intends  to  distribute  the 
substance  in  commerce  must  submit  a 
significant  new  use  notice. 
(2)  |Rcserved| 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0038) 

d.  By  adding  a  new  S  721.347  to  read 
us  follows: 

S  721.347    Hciafluoropropyten*  oiid*. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  The  chemical  substance 
hexafluoropropylene  oxide  (HFPO). 
CAS  Number  428-59-1  [Listed  In  TSCA 
Inventory  as  oxirane. 
trifluoro(trinuoromethyl)-)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  use  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  use  is  any  use 
other  than  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Definitions.  In  addition  to  the 
definitions  in  S  721.3.  the  following 
definitions  apply  to  this  section: 

(i)  "Enclosed  process"  means  a 
process  that  is  designed  and  operated  so 
that  there  is  no  intentional  release  of 
any  substance  present  in  the  process.  A 
process  with  fugitive,  inadvertent,  or 
emergency  relief  releases  remains  an 
enclosed  process  so  long  as  measures 
are  taken  to  prevent  worker  exposure  to 
and  environmental  contamination  from 
the  releases. 

(ii)  [Reserved] 

(2)  [Reserved} 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numl>er  2070-0038) 

jFR  Doc.  87-24568  Filed  10-26-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Pari  172 

(Dociiat  Na  HM-14SF;  AmdL  Noa.  171-90 
and  172-10S) 

Hazardous  Substances 

AOENCv:  Research  and  Special  Programs 
Administration  (RSPA).  Department  of 
Transportation  (DOT). 
action:  Amendment  to  the  final  rule. 

summary:  This  document  amends  the 
flnal  rule  published  on  November  21. 


1986  (51  FR  42174,  Amendment  Nos.  171- 
90  and  172-108)  and  amended  December 
24. 1986  (51  FR  46672)  and  February  17, 

1987  (52  FR  4824).  This  amendment 
suspends  application  of  the 
requirements  for  certain  hazardous 
substances  which  are  listed  in  this 
amendment  until  such  time  as  the 
Environmental  Protection  Agency  (EPA) 
publishes  a  flnal  rule  under  its  Docket 
No.  SW  H-FRL  3122-«  for  those 
hazardous  substances.  In  addition,  this 
revision  provides  an  optional  shipping 
name,  "ORM-E.  liquid  or  solid,  n.o.s.", 
for  hazardous  substances  which  are 
presently  required  to  be  described  by 
the  generic  shipping  name,  "Hazardous 
substance,  liquid  or  solid,  n.o.s."  The 
effect  of  this  action  is  to  relieve  shippers 
of  some  of  the  burden  associated  with 
complying  with  new  requirements  for 
hazardous  substances. 

EFFECTIVE  DATES:  Effective  October  27, 
1987;  the  effective  date  for  Amendment 
No.  172-108  (51  FR  42174.  51  FR  46672.  52 
FR  4824)  is  suspended  for  each 
hazardous  substance  in  the  Appendix  to 
S  172.101  which  EPA  has  proposed  to 
increase  the  reportable  quantity  (RQ) 
from  one  pound  to  a  higher  amount 
under  EPA  Docket  No.  SW  H— FRL 
3122-8  (52  FR  8140.  March  18, 1987). 
These  substances  are  specified  in  this 
document.  After  EPA  publishes  flnal 
RQs  for  these  substances  under  EPA 
Docket  SW  H— FRL  3122-«,  RSPA  will 
determine  an  appropriate  effective  date 
for  these  substances  and  this  date  will 
be  published  in  the  Federal  Register.  (2) 
Except  as  provided  in  (1)  above,  the 
effective  dates  of  the  requirements 
adopted  under  Amendment  Nos.  171-90 
and  172-108  remain  as  stated  in  51  FR 
46672;  however,  the  effective  date  of  the 
optional  shipping  name  adopted  herein 
is  November  24, 1987.  (3) 
Notwithstanding  the  effective  dates  set 
forth  above,  immediate  compliance  is 
authorized.  (4)  The  provisions  of  49  CFR 
172.101(j)  do  not  apply  to  Amendment 
No.  172-108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Jackson.  (202)  366-4488  or  George 
Cushmac  (202)  366-4545.  Offlce  of 
Hazardous  Materials  Transportation. 
RSPA.  Washington.  DC  20590. 
SUPMfMENTARV  INFORMATION:  On 
November  21. 1988,  RSPA  published  a 
flnal  rule  which  amended  the  Hazardous 
Materials  Regulations  (HMR)  by 
incorporating  into  the  HMR.  as 
hazardous  materials,  all  substances 
designated  as  hazardous  substances 
under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  This  action  was  necessary  to 
comply  with  the  Superfund 


Amendments  and  Reauthorization  Act 
of  1986. 

On  March  16. 1987,  EPA  published  a 
proposed  rule  which  contained 
reportable  quantity  adjustments  for  a 
number  of  materials  which  presently 
have  statutory  RQs  of  one  pound.  In  that 
document,  EPA  Proposed  to  increase  the 
RQ  for  the  following  substances. 

List  of  CERCLA  hazardous  substances 
for  which  the  EPA  has  proposed  to 
increase  the  reportable  quantity  (RQ) 
from  one  pound  to  a  higher  amount 
under  EPA  Docket  No.  SW  H-FRL  3122- 
8  (52  FR  8140): 


Hazardous  substance 


2-Acetytaminonuorene 

Amitroie „ 

Auramtna. 

Azaserine . 

3,4-Benzacridine 

Benz(a)anttwacene 

Benzo<k)fluorantt)ene 

Beryllium 

alptia— BHC 

2,2'-Bioxirane 

Bis(2-cMoroettiyl)  ether 

Bis(chlofometf>yl)  ettier 

Bis(2-ethylhexyl)  phttiaiate.. 

Cadmium 

Ctiloral 

CtikxamtxictI 

Chlornaphazine 

4-Ctiloro-o-toluidine,   hydro- 
chloride  

Chkxomethyt  methyl  ether ... 

Chrysene „ 

Cyctophosphamide 

Oaunomydn 

Oiallate 

Dibenz[a.i]pyrene 

1.2-[)itxomo-3- 
ctiloropropane 

Dihydrosafrole 

3,3'-OimettK»(yt>enzidine 

Dimethyl  sulfate 

3,3'-[>methylt>enzidine 

1 ,1  -f>mett)ylhydrazine 

Dimettiylnitrosamine 

1,4-Oioxane 

1 ,2-Ophenythydrazine 

IJi-n-propylnitrosamirie 

2-Ethcxyethanol 

Ettiyl  cartjamate  (Urethane) .. 

Ettiyl  4,4'-dichloroben2ilate.... 

Etttylene  oxide 

Ettiyiene  tfworea 

Glyctdylaldehyde 

Guanidine,         N-nitroso-N- 
mettiyt-N'-nitro- 

Hexachkxot>enzene 

HexachkKocydopentadiene 

Hexacttloroethane 

Hydrazine,  1,2-diethyl- 

ldeno(1,2.3-cd}pyrene 

Isosafroie 

Lasiocarpine 

Lead  phosptiate _... 
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RQ 


10 

10 
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10 
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10 
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10 

1,000 
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10 

10 

10 

10 

10 

10 

100 

10 

100 

100 

10 

10 


Hazardous  substance 


Lead  subacetate 

Methyl  chloride 

Methyl  Iodide 

2-Methylaziridine 

3-Methylcholanthrene 

4,4'-Methylenebis(2- 
chloroaniline) 

Mettiylthiouracil „. 

Mitomycin  C 

alptia-Naphthylamine 

tjeta-Naphttiytamme 

Nickel  carbonyt 

Nickel  cyankJe 

N-Nitrosodi-n-b*Jtylamine 

N-Nitroso-N-ethylurea 

N-Nftrosomethylvinylamif>e ... 

N-Nitrosoptperidine 

S-Nltro-O-toluidine 

Parathion 

Pentactikxoettiane 

Pentachkxonitrobenzerw 

Phenacetin 

Propane,  2-nitro „ 

1,3-Propane  sultooe 

Sacctiarin  and  salts 

Safrole 

Selenium  disulfide 

1,1,1 .2-Tetrachkxoethane 

1,1,2,2-Tetrachkxoethane 

Tetrachloroethane 

Thtoacetamide „™„.„ 

Thiourea 

Toluenediamine 

o-Tokjidine 

p-Totuidine 

o-TokikJine  hydrochkxide 

1 ,1 ,2-Trichkxoettiane 

Tris(2,3-dit)romopropyt) 
phosphate 

Trypan  blue 

Uracil  mustard ~. 

Vinyl  chloride 

F001 

F002 

K009:  (distillation  bottoms 
from  the  production  of 
acetaldetiyde  from  ethyl- 
ene  

K010:  Distillation  side  cuts 
from  the  production  of 
acetaldehyde  from  ethyl- 
ene  

K011:  Bottom  stream  from 
ttie  wastewater  stripper 
in  ttie  production  of  acry- 
lonitrHe 

K013:  Bottom  stream  from 
ttie  acetonitrile  column  in 
ttie  production  of  acryk>- 

nitrile 

KOI  7:  Heavy  ends  (stiH  bot- 
toms) from  ttie  purifk:a- 
tion  column  in  the  pro- 
duction of  epichkxohydrin . 
KOI 9:  Heavy  ends  from  ttie 
distillation  of  ettiytene  di- 
chloride  in  ettiytene  dh 
chloride  production 
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Hazardous  substance 


K020:  Heavy  ends  from  the 
distillation  of  vinyl  chlo- 
ride in  vinyl  chlonde  mon- 
omer production.  (Com- 
ponents of  this  waste  are 
identical  with  those  of 
KOI  9,  immediately  pro- 
ceeding.)  

K021:  Aqueous  spent  anth 
mony  catalyst  waste  from 
nuoromethanes  produc- 
tion  ~... 

K025:  Distillation  bottoms 
from  the  production  of  ni- 
trobenzene by  the  nitra- 
tion of  benzene 

K027:  Centrifuge  and  distil- 
lation residues  from  tolu- 
er>e  diisocyanate  produc- 
tion  

K028:  Spent  catalyst  from 
the  hydrochlonnator  reac- 
tor in  tt>e  production  of 
1.1,1-tnctiloroettMine 

K029:  Waste  from  the  prod- 
uct steam  stripper  in  ttw 
production  of  1.1,1-trich- 
loroetharw 

K032:  Wastewater  treat- 
ment sludge  from  ttie 
production  of  chlordane.... 

K033:  Wastewater  and 
scrub  water  from  the 
chlorination  of  cyclopen- 
tadiene  in  the  production 
of  chlordane 

K034:  Filter  solids  from  ttw 
filtration  of  hexachlorocy- 
clopentadiene  in  the  pro- 
duction of  chlordane 

K038:  Wastewater  from  the 
washing  and  stripping  of 
phorate  production _. 

K040:  Wastewater  Ueal- 
ment  sludge  from  Itw 
production  of  phorate. 
(Components  of  this 
waste  are  identical  with 
those  of  K038,  above.) 

K042:  Heavy  ends  or  distil- 
lation residues  from  the 
distillation  of  tetrachtoro- 
benzene  in  the  produc- 
tion of  2.4,5-T 

K043:  2.6-D«chlorophenol 
«vaste  from  the  produc- 
tion of  2.4.-D 

K073:  Chlorinated  hydrocar- 
t>on  waste  from  ttie  purifi- 
cation step  of  the  dia- 
pfvagm  cell  process 
using  graphite  arwdes  in 
chlorine  production 

K085:  Distillation  or  frac- 
tionation column  bottoms 
from  ttte  production  of 
cNorobenzenes 

K095:  Distillation  bottoms 
from  the  production  ol 
1,1,1-trichloroethan« 
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Doaed 

K096:  Heavy  ends  from  the 

heavy  ends  column  from 

the  production  of  1.1.1- 

(■) 

to 

K099:                    Untreated 

wastewater  from  the  pro- 

O 

10 

K104:                  Combined 

wastewater  streams  gen- 

erated    from     nitroben- 

zene/aniline    chkxoben- 

zenes 

(■) 

10 

K105:   Separated  aqueous 

stream  from  the  reactor 

product  washing  step  in 

the  production  of  chloro- 

benzenes 

O 

10 

Kill:  Product  washwaters 

from   the   production   of 

dinitroltoluene   via   nitra- 

tion of  toluene     

o 

10 

K112.  Reaction  by-pro<*x:t 

water    from    the    drying 

column  in  the  production 

of  toluenediamine  via  hy- 

drogenation  of  dMtrotolu- 

er>e 

o 

10 

K113:     Condensed     liquid 

light  ends  from  the  purifi- 

cation of  toluenediamtne 

in  the  production  of  to- 

luenediamine  via   hydro- 

genation  of  dinitrotoluene.. 

o 

10 

K114:  Vicinals  from  the  pu- 

rification   of    toluenedia- 

mine in  the  production  of 

toluenediamine  via  hydro- 

genation  of  dinitrotoluene.. 

o 

10 

K115:  Heavy  ends  from  the 

purification  of  toluenedia- 

mine in  tfie  production  of 

toluer>ediamine  via  hydro- 

genation  of  dinitrotoluene.. 

o 

10 

K116:  Organic  condensate 

from  the  solvent  recovery 

column  in  ttw  production 

of    toluene    diisocyanate 

via  ptwsgenation  of  to- 

luenediamine — 

o 

10 

■  Indicates  that  the  1 -pound  statutory  RQ  is 
a  CERCLA  statutory  RO. 

RSPA  believes  that  the  RQ  adiustnr>enU 
proposed  try  EPA  should  be  finalized  before 
Amendment  No.  172-108  becomes  mandato- 
ry, even  though  the  July  1.  1987  eflectiva  date 
has  passed.  Accordvigly.  Iwwent  (1)  o<  the 
effective  date  statement  of  this  preamble 
modifies  the  effective  date  statement  in  ttw 
final  nile  published  on  December  24. 1986  (51 
FB  46672). 

By  petition  dated  December  22, 1986, 
and  supplemented  June  5, 1967,  the 
Calorie  Control  Council  petitioned  RSPA 
for  relief  from  the  provisions  of  the  final 
rule  which  apply  to  saccharin  and  for 
delay  of  the  effective  date  of  the  rule 
until  July  1. 1987.  Although  the  petition 
was  denied  for  reasons  not  germane  to 
this  discussion,  it  identified  a  problem 


that  RSPA  is  correcting  in  this  revision. 
Specifically,  the  new  requirements  for 
describing  hazardous  substances  require 
that  previously  unregulated  materials, 
such  as  saccharin,  other  food  additives 
and  consumer  conunodities,  be 
described  on  shipping  papers  and  on 
packages  under  the  proper  shipping 
name  "Hazardous  substance,  liquid  or 
solid.  n.o.s.".  Due  to  the  connotations 
associated  with  the  term  "hazardous 
substance",  the  requirement  to  identify 
hazardous  sul>stances  on  shipping 
papers  and  on  packages  using  this 
proper  shipping  name  has  an  adverse 
and  potentially  severe  impact  on  the  use 
and  mariietability  of  products  intended 
for  consumer  consumption.  To  alleviate 
ttiis  problem,  RSPA  is  authorizing  in  this 
revision  use  of  an  optional  shipping 
description.  "ORM-E,  liquid  or  solid, 
n.o.8.".  This  shipping  description  does 
not  have  the  negative  connotations 
which  are  associated  with  "hazardous 
substance"  and  is  adequate,  when  used 
in  conjunction  with  other  description 
requirements  in  Part  172.  for  identifying 
and  reporting  hazardous  substance 
discharges,  especially  those  hazardous 
substances  which  only  fall  within  the 
ORM-E  hazard  class.  The  ORM-^  (i-e^ 
Other  Regulated  Materials,  category  E) 
hazard  class  consists  of  hazardous 
substances  and  hazardous  wastes  which 
do  not  satisfy  any  other  DOT  hazard 
class  such  as  flammable  liquid, 
corrosive  material,  or  Poison  B.  The 
shipping  name  "ORM-E.  liquid  or  solid. 
n.o.s."  will  provide  relief  for  those 
shippers  reluctant  to  use  "Hazardous 
substance,  liquid  or  solid.  n.o.s."  as  a 
shipping  description.  Since  the  shipping 
description  "ORM-E.  liquid  or  solid, 
n.o.a."  is  optional,  rather  than  a 
replacement  shipping  description  for 
"Hazardous  substance,  liquid  or  solid. 
n.o.s.".  no  additional  requirements  will 
be  imposed  on  shippers  electing  to  use 
the  latter  description. 

Achninistrative  Nodcea 

This  rule  provides  relief  from  a 
regulatory  requirement,  imposes  no  new 
regulatory  requirements,  and  does  not 
change  the  classification  of  hazardous 
materials.  Therefore,  I  find,  imder  S 
U.S.C.  553,  that  notice  and  public 
procedure  on  the  rule  are  unnecessary 
and  contrary  to  the  public  interest. 

The  RSPA  has  determined  that  this 
amendment  (1)  is  not  "major"  under 
Executive  Order  12291:  (2)  is  not 
"significant"  under  DOTs  regulatory 
policies  and  procedures  (44  FR 11034); 
(3)  will  not  affect  not-for-profit 
enterprises,  or  small  governmental 
jiuisdictions;  and  (4)  will  not  require  an 
environmental  impact  statement  under 


the  National  Environmental  Policy  Act 
(40  U.S.C.  4321  et  seq.].  A  regulatory 
evaluation  is  not  considered  necessary 
because  the  anticipated  impact  is 
minimal.  Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  likely  affected.  I  certify  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sabiects  in  49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardeos  substances. 

In  consideration  of  the  foregoing.  49 
CFR  Part  172  is  amended  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

1.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

AulhMitr  W  U.&C  ia03. 1804.  ISOS  and 
1808:  Pub.  L  90-499:  and  49  CFR  Pmti  1.  unless 
otherwise  noted. 


ACTXM:  Inseason  action. 


(172.101    (Amended) 

2.  In  §  172.101.  Column  2  of  the 
Hazardous  Materials  Table  is  amended, 
as  follows: 

a.  The  proper  shipping  name  entry, 
"Hazardous  substance.  liquid  or  solid. 
n.o.8.",  is  changed  to  "Hazardous 
substance,  liquid  or  solid,  n.o.s.  or 
ORM-E.  liquid  or  solid.  n.o.a.". 

b.  The  cross  reference.  "ORM-E. 
liquid  or  solid.  n.OA  See  Hazardous 
substance,  liquid  or  solid,  aas."  is 
added  in  proper  alphabetical  sequence. 

3.  In  the  appendix  to  S  172.101.  the 
effective  date  of  the  hazardous 
substances  listed  in  the  preamble  to  this 
document  is  suspended  until  further 
notice. 

Issued  in  Washington.  DC  on  Oct.  2a  1987 
under  authority  delegated  ua  48  d-H  Part  1. 
M  Cyalhia  DoMfllaM. 
A  dnrinistrator.  Keaeatvh  and  Special 
frograas  Admimstrattoit. 
|FR  Oo&  B7-24aS9  Filed  10-26-87;  8:4S  am| 
aiUJNO  CODE  4tie-«0-H 
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50  CFR  Parta  S1 1  and  672 

I  Docket  Na  «1220-7033] 

Foreign  Flatting,  Qroiindfiah  of  tlM  Gulf 
of  Alaaka 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 


SUINMARY:  This  action  reapportions  DAP 
(domestic  annual  processing]  amounts 
of  pollock  and  Pacific  cod  to  }VP  (joint 
venture  processing)  based  on  NMFS' 
analysis  of  DAP  needs  for  the  remainder 
of  1987.  This  action  is  intended  as  a 
conservation  and  management  measure 
that  provides  for  full  utilization  of 
available  groundfish  resources  off 
Alaska  during  1987. 

DATES:  This  notice  is  effective  on 
October  22. 1987.  Comments  will  be 
accepted  tiirough  November  0. 1967. 

ADDRESS:  Comments  should  be 
addressed  to  Robert  W.  McVey, 
Director,  Alaska  Region.  National 
Marine  Fisheries  Service.  P.O.  Box  lOOa 
Juneau.  AK  99802-1668. 

R>R  RMTTHER  mFORNtATION  CONTACT: 

Janet  E.  Smoker  (National  Marine 
Fisheries  Service,  907-586-7229). 

SUPPLEMENTARY  INFORMATION:  The  FMP 

governs  the  groundfish  fishery  in  the 
Exclusive  Economic  Zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Regulations  implementing  the  FMP  are 
at  50  CFR  Part  672.  Section  672.2  of  the 
regulations  defines  the  Western, 
Central,  and  Eastern  Regulatory  areas  in 
the  Gulf  of  Alaska.  The  fishery  is 
directed  at  an  optimum  yiek)  range  for 
all  groundfish  species  of  116,000  to 
800.000  metric  tons  (mt).  Under  the 
procedure  set  forth  at  i  672.20. 1967 
Target  Quotas  were  established  for  each 
of  the  groundfish  species,  which  were 
then  apportioned  among  the  regulatory 
areas  or  districts. 

Background 

The  Regional  Director  has  conducted 
several  analyses  of  DAP  needs  during 
1987  and  has  determined,  based  on 
these  analyses  and  DAP  catches  to  date, 
that  certain  DAP  amounts  are  excess  to 
DAP  needs.  The  issue  of  how  much 
pollock  might  be  taken  in  DAP  fisheries 
was  reevaluated  by  the  Council  at  its 
May  20-22. 1987,  meeting  and  its 
September  1, 1987,  conference  call.  The 
Council  voted  not  to  reapportion  any 
DAP  pollock  in  tiie  Gulf  of  Alaska  to 
JVP.  The  Secretary  of  Commerce 
(Secretary)  disagreed  with  the  Council 
recommendation  not  to  reapportion 
pollock  to  JVP  in  the  Gulf  of  Alaska.  The 
Secretary  considered  the  NMFS  surveys, 
the  DAP  pollock  catches  as  of 
September  19  (11,400  mt),  and  the 
likelihood  that  DAP  fishermen  would 
catch  and  sell  83,700  mt  of  pollock  by 
the  end  of  the  year  and  concluded  that 
16.500  mt  of  pollock  was  junneeded  by 
DAP.  This  amoimt  was  released  from 


the  reserve  to  JVP  (52  FR  37463,  October 
7, 1987). 

The  Regional  Director  has  recently 
concluded  another  complete  survey  of 
all  processors,  both  shoreside  and 
flofiting.  which  intend  to  operate  in  the 
Western  and/or  Central  Gulf  for  pollock 
during  the  fourth  quarter  of  1987.  The 
results  of  this  survey  indicate  that  tiie 
maximum  likely  DAP  catch  of  pollock  in 
the  Western/Central  area  is  5&200  mt. 
The  current  DAP  is  67.200  mt. 

Reapportionment 

To  the  Gulf  of  Alaska  JVP  (TaMe  J) 

The  Secretary  reapportions  9,fXJ0  mt  of 
Western/Central  area  pollock  from  DAP 
to  JVP. 

To  provide  additional  Pacific  cod 
bycatch  needed  by  joint  ventures 
conducting  a  target  fishery  on  flounders 
in  the  Central  Gulf.  800  ml  of  Pacific  cod 
is  reapportioned  from  DAP  to  JVP. 
Based  on  the  recent  survey  and  catdies 
to  date,  the  Regional  Director  has 
determined  that  800  mt  is  surplus  to 
DAP  needs  for  the  remainder  of  1987. 

Classification 

This  action  is  taken  under  the 
authority  of  50  CFR  611.92,  611.93.  and 
675.20  and  complies  with  Executive 
Order  12291. 

The  Assistant  Administrator  for 
Fisheries  finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comnoent  Immediate  effectiveness  of 
this  notice  is  necessary  to  iienefit  U.S. 
fishermen  who  otherwise  would  have  to 
forgo  substantial  amounts  of 
groundfish  species  if  those  amounts 
remained  indefinitely  in  categories  in 
which  these  species  could  not  be  used, 
and  who  would  suffer  substantial 
financial  toss  if  a  hiatus  occurred  in 
their  ongoing  fisheries.  However, 
interested  persons  are  invited  to  submit 
comments  in  writing  to  the  address 
above  for  15  daj'S  after  the  effective 
date  of  this  notice. 

List  of  Subjects 

50  CFR  Part  811 

Fisheries.  Foreign  lelations. 

50  CFR  Pari  672 

Fish.  Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.aC.  1801  et  seq. 
Dated:  October  21. 1987. 
James  E.  Douglas,  )r.. 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
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Cental: 
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TO 


64.000 


33,000 
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S4.000 


33,000 


67.200 
-B.OOO 
56,200 

32.100 
-600 

31,300 


JVP 


16.800 
■f  B.OOO 
25.800 

900 
4600 

1,700 
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BILUNO  COOC  3S10-21-M 

50  CFR  Part  663 

(Docket  No.  70101-7001] 

Pacific  Coast  Groundf ish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  closure  and  request 
for  comments. 

summary:  NMFS  announces  closure  of 
the  fishery  for  sablefish  caught  with 
fixed  gear  off  the  coasts  of  Washington, 
Oregon,  and  California,  and  seeks  public 
comment  on  this  action.  This  closure  is 
authorized  under  the  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  and  the  1987  fishing  restrictions 
which  prohibit  retention  or  landings  of 
sablefish  by  fixed  gear  when  the  quota 
for  that  gear  type  is  reached.  The 
Director.  Northwest  Region,  NMFS 
(Regional  Director)  has  determined  that 
the  1987  fixed  gear  quota  of  5,800  metric 
tons  (mt)  for  sablefish  will  be  reached 
by  October  21, 1987.  This  closure  is 
intended  to  avoid  overfishing  of  a 
species  which  is  fully  utilized. 

dates:  Effective  from  0001  hours  Pacific 
Daylight  Time  (PDT),  October  22, 1987 
until  2400  hours  Pacific  Standard  Time 
(PST),  December  31. 1987,  unless 
modified,  superseded,  or  rescinded. 
Comments  will  be  accepted  until 
November  12, 1987. 

ADDRESSES:  Send  comments  to  Rolland 
A.  Schmitten,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way  NE,  BIN 
C15700,  Seattle,  WA  98115;  or  E.  Charles 
FuUerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island,  CA 
90731. 


FOR  FURTHER  INFORMATION  CONTACT: 

Rolland  A.  Schmitten,  206-526-6150;  or 
E.  Charles  Fullerion.  213-514-6196. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  regulations  implementing  the  FMP 
at  50  CFR  663.22(a)(3),  the  fishing 
restrictions  imposed  at  the  beginning  of 
1987  allocate  the  sablefish  optimum 
yield  (OY)  quota  of  12,000  mt.  52  percent 
(6,200  mt)  to  trawl  gear  and  48  percent 
(5,800  mt]  to  fixed  (nontrawl)  gear  and 
provide  for  imposing  fishing  restrictions 
if  needed  to  avoid  reaching  the  trawl 
quota  (52  FR  790,  January  9, 1987),  When 
the  quota  for  either  gear  type  is  reached, 
retention  or  landings  of  sablefish  by  that 
gear  type  will  be  prohibited  as  provided 
for  in  i  663.23.  If  the  overall  OY  for 
sablefish  is  reached,  further  landings  of 
sablefish  by  all  gear  types  will  be 
prohibited  until  January  1. 1988. 

Based  on  the  best  available 
information  as  of  October  8, 1987,  and 
after  consultation  with  the  Directors  of 
the  Washington  Department  of 
Fisheries,  the  Oregon  Department  of 
Fish  and  Wildlife,  and  the  California 
Department  of  Fish  and  Game,  and  the 
Chairman  of  the  Pacific  Fishery 
Management  Council  (Council),  the 
Regional  Director  determined  that  the 
5,800  mt  quota  for  sablefish  caught  with 
fixed  gear  will  be  reached  by  October 
21, 1987.  Accordingly,  closure  of  the 
fixed  gear  fishery  for  sablefish  is 
effective  at  0001  hours  PDT  on  October 
22. 1987.  The  States  of  Washington. 
Oregon,  and  California  will  close  State 
ocean  waters  at  the  same  time. 

This  action  is  automatic  and  non- 
discretionary  and  modifies  previous 
restrictions  for  sablefish  caught  with 
fixed  gear. 

Secretarial  Action 

For  the  reasons  stated  above,  the 
Secretary  of  Commerce  announces  that: 


(1)  Sablefish  caught  with  fixed  gear 
may  not  be  taken  and  retained,  or 
landed. 

(2)  Fixed  gear  includes  set  nets,  traps 
or  pots,  longlines,  commercial  vertical 
hook-and-line  gear,  troll  gear,  and 
trammel  nets. 

(3)  This  restriction  applies  to  all 
sablefish  caught  with  Hxed  gear  that  are 
taken  and  retained  0-200  nautical  miles 
offshore  of  Washington.  Oregon,  and 
California.  All  sablefish  caught  with 
fixed  gear  that  are  possessed  0-200 
nautical  miles  offshore  of,  or  landed  in 
Washington,  Oregon,  or  California  are 
presumed  to  have  been  taken  and 
retained  0-200  nautical  miles  offshore  of 
Washington,  Oregon,  or  California 
unless  otherwise  demonstrated  by  the 
person  in  possession  of  those  fish. 

Classificatioii 

The  determination  to  prohibit  further 
fixed  gear  landings  of  sableflsh  is  based 
on  the  most  recent  data  available.  The 
aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Director,  Northwest  Region  (see 
ADDRESSES)  during  business  hours  until 
the  end  of  the  comment  period. 

This  section  is  taken  under  the 
authority  of  50  CFR  663.22(a)(3)  and 
663.23  and  the  notice  at  52  FR  790, 
January  9, 1987,  and  is  in  compliance 
with  Executive  Order  12291.  The  action 
is  covered  by  the  Regulatory  Flexibility 
Analysis  prepared  for  the  authorizing 
regulations. 

Because  of  the  immediate  need  to 
prohibit  further  fixed  gear  landings  of 
sablefish  and  thereby  prevent 
inequitable  and  excessive  harvest  that 
could  otherwise  result,  the  Secretary 
finds  that  advance  notice  and  public 
comment  on  this  closure  are 
impracticable  and  not  in  the  public 
interest,  and  that  no  delay  should  occur 
in  its  effective  date.  The  public  was 


notified  at  the  Council's  September  1967 
meeting  that  fixed  gear  landings  of 
sableHsh  were  expected  to  reach  the 
quota  for  that  gear  tjrpe  before  the  end 
of  the  year.  The  public  had  the 
opportunity  to  comment  at  Groundfish 
Select  Groop.  Groondfisli  Management 
Team,  and  Co«iadl  meetings  in  August. 
Sieptember,  and  October  1987 
respectively.  Public  comments  also  will 
be  accepted  for  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
The  Secretary  therefore  fmds  good 
cause  to  waive  the  30-day  delayed 
effectiveness  provision  of  50  CFR 
663.23(c). 

List  of  Subjects  in  50  CFS  Part  6S3 

Fisheries,  Fishing. 
(16U5.Cl801««ae9.) 

Dated:  October  21. 1987. 
lames  E.  Douglas.  Jr.. 

Deputy  AssistaiU  Admiuistrator  For 
Fisheries,  National  Marine  Fisheries  Service. 
\VR  Doc  87-n24630  Filed  10-22-87:  4:40  pml 
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Ttw  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttw 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notiCM 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  firfal 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Ch.  ill 

Draft  RecommerKlations;  Social 
Security  Initial  Determinations;  Role  of 
Appeals  Council 

agency:  Administrative  Conference  of 
the  United  States. 

action:  Request  for  comments. 

SUMMARY:  The  Committee  on 
Adjudication  has  tentatively  approved 
the  following  two  draft 
recommendations  concerning  the  Social 
Security  disability  appeals  process:  (1) 
Initial  Determinations  in  Social  Security 
Cases,  and  (2)  A  New  Role  for  the  Social 
Security  Appeals  Council. 

The  Committee  requests  public 
comment  on  these  two  draft 
recommendations  by  November  13, 1987. 
The  Committee  is  basing  its 
recommendations  on  two  studies:  (1)  By 
Professor  Allen  E.  Shoenberger  of  the 
Loyola  University  of  Chicago  School  of 
Law  and  (2)  by  Professors  Charles  H. 
Koch,  ]r.  of  the  College  of  William  and 
Mary  Law  School  and  David  A.  Koplow 
of  the  Georgetown  University  Law 
Center.  Copies  of  these  reports  are 
available  upon  request. 

DATCS:  Written  comments  must  be 
received  by  noon  on  Friday.  November 
13, 1987.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
possible. 

AOORESSES:  Comments  should  be 
addressed  to  Deborah  Ross,  OfTice  of 
the  Chairman,  Administrative 
Conference  of  the  United  States.  2120  L 
Street  NW.,  Suite  500.  Washington,  DC 
20037. 

FOR  FUirrHER  INFORMATION  CONTRACT: 

Deborah  Ross,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street  NW..  Suite  500, 
Washington,  DC  20037.  Telephone:  202- 
254-7065. 


SUPPLEMENTARY  INFORMATION: 
Committee  on  Adjudication — Draft 
Recommendation  (87- Y):  Initial 
Determinations  in  Social  Security 
Disability  Cases 

In  Fiscal  Year  1986,  nearly  two  and 
one  half  million  individuals  applied  for 
disability  benefits  under  two  federal 
programs  administered  by  the  Social 
Security  Administration:  Retirement, 
Survivors,  Disability  and  Health 
Insurance  (RSDHI),  and  Supplemental 
Security  Income  (SSI).  Payments  made 
annually  to  their  seven  million 
beneficiaries  totalled  twenty-nine  billion 
dollars  during  the  same  period.  Certain 
aspects  of  this  enormous  benefit 
program  have  been  subject  to  close 
scrutiny  recently  to  determine  whether 
greater  efficiency  is  possible. 

In  order  to  be  eligible  for  either 
program,  a  claimant  must  meet  medical 
and  other  criteria.  The  RSDHI  program 
operates  as  an  insurance  plan.  A  worker 
qualifies  by  earning  a  sufficient  amount 
of  wages  for  the  required  period  of  time. 
By  contrast,  the  SSI  program  is  a 
welfare  program  whose  Hnancial  criteria 
are  met  solely  by  a  demonstration  of 
need. 

If  a  claimant  meets  the  criteria  for 
either  plan,  he  or  she  must  then  meet  the 
medical  criteria  for  disability  in  order  to 
establish  eligibility  for  benefits.  The 
basic  statutory  test  is  identical  for  both 
RSDHI  and  SSI: 

Inability  to  engage  in  any  substantial 
gainful  activity  by  reason  of  any  medically 
determinable  physical  or  mental  impairment 
which  can  be  expected  to  result  in  death  or 
which  has  lasted  or  can  be  expected  to  last 
for  a  continuous  period  of  not  less  than  12 
months.  42  U.S.C.  S§  423(d)(1)(A): 
1382c(a)(3)(A). 

(See  also  43  U.S.C.  {  423(d)(2)(A)  which 
liberalizes  the  work  requirement  somewhat.) 

Claimants  begin  the  application 
process  by  Tiling  an  application  at  a 
Social  Security  Administration  office.  If 
a  claimant  is  deemed  financially 
eligible,  the  file  is  then  forwarded  to  a 
federally-funded  and  SSA-regulated 
state  Disability  Determination  Service 
(DDS)  for  a  determination  as  to  medical 
disability.  A  two-person  team  consisting 
of  a  "disability  examiner"  and  medical 
consultant  (a  physician  employed  by 
DDS)  review  the  medical  file  and  reach 
their  decision.  The  claimant  is  not 
present  at  any  time  during  the  process. 

A  claimant  who  is  dissatisfied  with 
the  initial  determination  (about  60%  are 
denials)  has  60  days  in  which  to  seek  a 


reconsideration.  Reconsiderations  are 
also  performed  at  the  state  DDS  level, 
and  are  essentially  a  repeat  of  the  initial 
determination  process,  but  with 
different  personnel  acting  as 
decisionmakers.  The  record  may  be 
supplemented  at  this  time,  but  as  with 
the  initial  determination  process,  the 
claimant  does  not  appear.  In  FY  1986, 
about  40%  of  denied  claimants  (totalling 
380,000]  sought  reconsideration  and 
about  17%  of  those  received  favorable 
re-determinations. 

Further  review  is  available  at  the  AL| 
and  Appeals  Council  stages.  See 
Recommendation  87-X  for  a  description 
of  these  later  review  stages. 

Several  areas  pertaining  to  the 
disability  determination,  hearing  and 
review  process  have  been  subject  to 
criticism.  First,  the  current  system,  with 
its  four  tiers  of  successive  review,  often 
results  in  the  replacement  of  one 
decisionmaker's  determination  with  that 
of  the  next,  but  without  necessarily 
improving  the  quality  of  any  of  the 
actual  decisions.  Second,  because  there 
is  little  cost  to  filing  an  administrative 
appeal  (and  everything  to  gain  in  doing 
so),  there  is  correspondingly  little 
incentive  for  a  claimant  to  accept  any 
unfavorable  determination  as  final. 
Accordingly,  there  is  a  staggeringly  wide 
stream  of  cases  all  the  way  to  the  end  of 
the  process.  Moreover,  claimants  whose 
cases  are  decided  without  a  personal 
appearance  before  the  decisionmaker 
(as  is  the  case  in  three  of  the  four  review 
stages)  frequently  feel  dissatisfied  with 
the  process,  that  they  have  not  received 
their  "day  in  court." 

In  addition,  courts,  members  of 
Congress,  and  the  system's  clients  have 
all  indicated  that  their  confidence  in  the 
system  has  deteriorated  to  the  point  that 
its  integrity  has  suffered.  The  public's 
faith  in  this  institution  is  essential  to  its 
success  in  the  long  run. 

In  efforts  to  improve  the 
administration  of  the  initial 
determination  process,  the  stage  at 
which  the  caseload  stream  is  the  widest. 
Congress  and  SSA  have  engaged  in 
some  modifications  of  the  system  as 
well  as  some  experimental  procedures. 
By  1983,  a  large  increase  in  continuing 
disability  review  (CDR)  cases  has  begun 
to  flood  the  appeal  system.  In  such  cases 
SSA  performs  reviews  on  existing 
beneficiaries  to  determine  whether  the 
disability  still  exists.  If  the 
determination  is  negative,  a  notice  of 


termination  is  sent,  triggering  the  above- 
described  review  process.  Congress 
reacted  to  this  by  passing  Pub.  L  97-455, 
which  required  an  "evidentiary  hearing" 
at  the  reconsideration  stage  in  all  CDR 
cases.  Although  a  moratoritun  in  CDR 
cases  slowed  the  institution  of  this 
procedure,  it  is  now  in  place  and 
specially  trained  hearing  officers  are 
conducting  these  relatively  formal 
proceedings. 

In  1984  (Pub.  L  98-460),  Congress 
mandated  demonstration  projects  in 
selected  DDS  offices  to  try  out  a  one- 
step  proceeding,  allowing  a  personal 
interview  but  (eliminating  the 
reconsideration  step.  In  five  states,  the 
interview  was  to  t>e  used  in  initial 
determinations,  and  in  five  other  states 
it  was  to  be  used  in  place  of  the 
evidentiary  hearing  in  CDR  cases.  These 
demonstration  projects  are  currently 
imderway.  and  results  are  limited. 
Although  preliminary,  the  experience 
with  evidentiary  hearings  and  the 
experiments  with  personal  interviews 
give  rise  to  the  following  conclusions: 
— Face-to-face  procedures  are  more 
satisfactory  to  claimants  than  are 
paper  reviews,  resulting  in 
claimants  feeling  that  they  received 
a  fair  hearing; 
— Face-to-face  procedures  are  helpful  to 
decisionmakers,  in  many  instances 
providing  them  with  evidence  not 
ascertainable  firom  the  paper  file. 

If  the  final  results  of  the 
demonstration  projects  are  consistent 
with  these  initial  findings,  it  is  probable 
that  by  implementing  some  kind  of  a 
face-to-face  proceeding  at  the  state 
level,  awards  of  benefits  that  ultimately 
would  be  made  later  in  the  system  will 
be  made  at  the  outset.  This  will  have  the 
effect  of  decreasing  the  caseload  at  later 
levels,  both  for  AL)8  and  the  Appeal 
Coimcil,  and  for  federal  courts. 

At  the  request  of  the  Social  Seciurity 
Administration,  the  Administrative 
Conference  has  undertaken  a 
preliminary  review  of  the  disability 
determination  process  at  the  state  level. 
The  Conference  makes  the  following 
Recommendations,  based  on  that  study. 

Recommendation 

The  Conference  supports 
Congressional  and  Social  Security 
Administraton  (SSA)  efforts  to  improve 
the  procedure  by  which  initial  and 
reconsidered  disabiUty  determination 
are  made  by  state  Disability 
Determination  Service  (DDS)  offices. 
Although  existing  experience  with  use  of 
evidentiary  hearings  at  reconsideration 
is  sparse,  and  experiments  using  a 
single-step  determination  (after  a 
personal  interview,  but  without 


reconsideration)  are  at  an  early  stage, 
some  preliminary  suggestions  can  be 
made  to  SSA: 

1.  Experiments  and  demonstration 
projects  concerning  use  of  face-to-face 
procedtues  at  the  initial  determination 
stage  should  be  continued  and 
encouraged.  SSA  should  conduct 
thorough  and  careful  analyses  of  both 
the  evidentiary  hearing  procedure  now 
used  in  continuing  disability  review 
(CDR)  cases  and  the  personal  interviews 
now  being  tried  in  selected  state 
demonstration  projects  and  should  make 
prompt  reports  to  Congress. 

2.  Full  implementation  of  evidentiary 
hearings  or  personal  interviews  (either 
at  the  initial  or  reconsideration  stage) 
should  await  a  final  report  on  the 
current  experiments. 

3.  SSA's  reports  concerning  the  use  of 
face-to-face  procedures  should  include 
consideration  of  the  cost  of  full 
implementation  of  evidentiary  hearings 
or  personal  interviews  at  the  initial  or 
reconsideration  stage.  Should  cost 
considerations  militate  against  full 
implementation  of  such  hearings  or 
interviews,  SSA  should  consider  the 
feasibility  of  permitting  some  kind  of  a 
hearing  or  interview  on  a  selective  basis 
where  either  the  daimant's  file,  type  of 
medical  condition  or  the  opinion  of  the 
examiner  indicates  that  such  a 
procedure  would  be  of  significant 
assistance  to  the  ultimate  determination. 

4.  In  analyzing  the  results  of  the 
procedures  and  the  ongoing  experiments 
at  the  DDS  level  SSA  shotdd  develop 
accurate  measures  of  efficiency  and 
accuracy.  Specifically,  measures  of 
processing  time  should  take  into  account 
(and  should  not  penalize  offices  for)  the 
time  spent  on  fulfilling  appropriate 
requests  for  additional  case 
development. 

5.  In  analyzing  the  procedures  and 
ongoing  experiments  (and  in  any  future 
analyses),  SSA  should  be  alert  to 
variations  between  DDS  offices  in  their 
award  rates  and  other  aspects  of  case 
handling,  but  should  not  necessarily 
treat  such  variations  as  abnormal,  given 
the  many  state-by-state  variables  that 
can  affect  the  disability  determination 
process. 

6.  SSA  should  be  wary  of  taking  the 
position  that  face-to-face  hearings  or 
interviews  at  the  DDS  level  would  be  an 
adequate  substitute  for  the  adjudicatory 
hearing  before  a  SSA  administrative  law 
judge  (ALJ).  Rather,  such  modifications 
to  die  DDS  process  shoidd  be  seen  as  a 
possible  way  of  reducing  the  need  for 
appeals  to  the  later  stages  of  the 
process. 

7.  SSA  should  give  close  scrutiny  to 
proposals  to  completely  eliminate  the 
reconsideration  stage  and  should 


consider  the  impact  of  that  step  on 
overall  processing  costs,  and  on  the 
caseload  at  the  ALJ  stage  (with  its 
attendant  need  for  attorney 
representation).  Any  such  proposals  to 
convert  the  initial  determination  stage  to 
a  single  step  should  consider  the  need  to 
allow  some  type  of  a  face-to-face 
proceeding  at  that  stage. 

8.  Before  instituting  evidentiary 
hearings  or  personal  interviews  in  all 
DDS  offices,  SSA  should  consider  (a) 
decentralization  of  DDS  offices  into 
decisional  units  to  minimize  travel  cost 
and  (b)  the  need  to  select  and  train  a 
sufficient  number  of  personnel  qualified 
to  conduct  such  hearings  or  interviews. 

9.  The  record  in  disabiUty  appeals 
should  not  be  closed  until  completion  of 
the  ALI  stage — ^that  point  in  the  process 
at  w^ich  claimants  are  likely  to  be 
represented  by  attorneys.  Only  if  the 
introduction  of  evidentiary  hearings  or 
interviews  at  the  DDS  level  were  to  be 
accompanied  by  a  high  level  of  attorney 
involvement  should  any  consideration 
be  given  to  closing  the  record  before  the 
AL]  stage. 

10.  SSA  should  consider  conducting 
an  empirical  study  of:  (a)  The  reference 
sources  of  claimants  (e.g..  referrals  fiom 
state  welfare  agencies,  private 
insurance  carriers,  eta)  to  determine 
whether  such  referrals  are  a  source  of 
excessive  ntunbers  of  claims  that  are 
later  determined  to  be  unmeritorious, 
and  (b)  the  nature  of  "dropouts," 
claimants  who  fail  to  piu^ue  their 
appeal  rights,  to  determine  why  this 
occurs. 

CoDunittee  on  Adjudication — Draft 
Recommendation  (87-X):  A  New  Role 
for  the  Appeals  Council 

The  Social  Security  disabiUty  system 
is  descibed  generally  in 
Recommendation  87-Y.  which  focuses 
on  the  initial  determination  process  at 
the  state-level  DisabiUty  Determination 
Service  (DDS)  offices.  This 
Recommendation  address  the  later 
stages  of  review  by  the  Social  Seciuity 
Administration.^ 

The  first  stage  of  review  by  Federal 
decisionmakers  is  the  third  step  in  the 
process  for  claimants.  Claimants 
disappointed  at  the  state-level  initial 
and  reconsideration  levels  may  demand 
a  hearing  before  an  administrative  law 
judge  (ALJ)  employed  by  the  Social 
Security  Administration.  About  65%  of 
such  claimants  do  so.  This  is  the  first 


■  Tlie  Conference  has  previously  addressed 
elements  of  the  Social  Security  appeals  process 
(focusing  primarily  on  the  AL)  hearing  s(age)  in 
Recommendation  87-2,  Procedurei  for  Determining 
Social  Security  Disability  Claims.  1  CFR  305.7S-2. 


U  M  I 


41308  Federal  Register  /  Vol.  52.  No.  207  /  Tuesday.  October  27.  1987  /  Proposed  Rules 


time  in  the  process  (except  in  certain 
detennination  projects  or  cases 
involving  the  termination  of  benefits]  a 
claimant  has  a  face-to-face  encounter 
with  the  decisionmaker.  The  hearings 
are  de  novo,  and  generally  follow  APA 
guidelines.  Approximately  50%  of 
appeals  taken  to  an  AL)  hearing  result  in 
the  award  of  benefits. 

The  fourth,  and  final,  level  of 
administrative  review  is  to  the  Social 
Security  Appeals  Council.  This  twenty 
member  body,  created  by  regulation, 
and  chaired  by  the  Associate 
Commissioner  for  Hearings  and 
Appeals,  disposes  of  a  staggering  50.000 
cases  annually.  (About  40%  of  claimants 
who  lose  at  the  AL)  stage  appeal.)  In 
addition  to  appeals  from  AL]  decisions, 
the  Appeals  Council  reviews,  on  its 
"own  motion."  selected  cases  where 
there  has  been  a  grant  of  benefits.  The 
Appeals  Council  relies  on  analysts  in  its 
companion  unit,  the  Office  of  Appeals 
Operations  (OAO),  to  screen  cases  and 
make  recommendations  concerning 
disposition  of  the  cases.  Council 
members  hold  the  same  salary  grade 
level  as  SSA  ALJs.  They  perform  purely 
a  paper  review  on  cases  that  are 
forwarded  to  them  by  OAO  and 
assigned  to  them  individually  based  on 
the  geographical  origin  of  the  case.  In 
most  cases,  review  is  summarily  denied 
or  dismissed.  Because  of  the  demands 
on  each  member,  (up  to  500  cases  per 
member  per  month),  a  typical  case  is 
likely  to  receive  less  than  15  minutes  of 
paper  review.  The  Council  almost  never 
sits  in  panels  or  conducts  oral 
arguments.  Approximately  5%  of  the 
cases  reviewed  result  in  reversals,  and 
another  7  to  15%  are  remanded. 

After  exhaustion  of  state  and  federal 
administrative  remedies,  a  claimant  may 
seek  judicial  review  in  the  federal 
district  court.  In  the  years  1981  to  1986 
the  number  of  new  SSA  disability  cases 
filed  in  the  courts  ranged  from  9000  to 
26,000  per  year. 

Historically,  the  Appeals  Council  has 
played  a  policy-relevant  role.  Yet.  as  its 
caseload  increased,  it  was  by  necessity 
limited  to  a  narrow  case  correction 
function.  Accordingly,  its  members  had 
little  time  to  devote  to  policy  matters. 
Recently,  the  Appeals  Council  has  come 
under  attack  from  many  fronts, 
including  Congress,  claimants  and  their 
representatives,  and  academicians,  who 
have  questioned  both  the  Appeals 
Council's  usefulness  as  an  additional 
step  in  the  adjudicative  chain  and  its 
inability  to  play  a  more  policy-relevant 
role. 

Critics  have  complained  that  the  rate 
of  reversals  is  so  low  that  it  fails  to 
compensate  for  the  additional  delay 
caused  to  claimants  who  wish  to  seek 


judicial  review.  Other  observers  have 
noted  that  because  its  members  are  so 
driven  by  the  "tyranny  of  the  caseload," 
it  has  failed  to  take  advantage  of  its 
unique  position  as  the  final 
administrative  review  body — one  that 
sees  a  diverse  number  of  disability 
cases,  and  accordingly,  can  detect 
emerging  problems,  and  identify  new 
issues  to  be  resolved  and  policies  to  be 
developed.  Thus,  any  capabilities  it 
should  have  in  promotin)^  consistency  of 
lower  level  decisionmaking,  and  policy 
integrity  throughout  the  system,  are 
thwarted,  and  it  is  left  with  little  more 
than  a  case-handling  role. 

The  Social  Security  Administration 
requested  the  Administrative 
Conference's  advice  concerning,  among 
other  things,  ways  in  which  it  might  be 
possible  for  the  Appeals  Council  to 
recapture  its  policymaking  position 
within  the  Social  Security  bureaucracy. 
The  Conference's  study 
comprehensively  analyzed  the  operation 
of  the  Appeals  Council  with  an  eye 
toward  recommendations  for  a  change 
in  its  role. 

Serious  consideration  was  given  to 
outright  abolition  of  the  Appeals 
Council.  This  view  was  premised  on  the 
Appeals  Council's  present  inability  to  do 
little  more  than  add  one  more  layer  to 
the  already-lengthy  review  bureaucracy. 
(This  criticism  was  not  intended  as  a 
denigration  of  Appeals  Council 
members,  whom  the  study  found  to  be 
competent,  dedicated,  and  cooperative.) 
Before  recommending  such  a  drastic, 
and  irreversible  step,  however,  the 
Conference  felt  that  a  last  attempt 
should  be  made  to  use  the  unique 
perspective  and  expertise  of  the 
Appeals  Council  to  help  correct  the 
existing  problem.  The  Conference 
believes  that  fundamental  changes  are 
needed  to  reduce  the  Council's  caseload 
to  a  more  manageable  volume  (e.g.  5,000 
to  10.000  cases  annually)  so  that 
individual  cases  can  be  given  more 
attention  and  the  Council  can  be  a 
significant  contributor  to  agency 
policymaking.  Accordingly,  to 
implement  a  systems-reform  function  for 
the  Appeals  Council,  the  Conference 
makes  the  following  Recommendations 
for  modification  of  its  structure,  purpose 
and  operations. 

Recommendation 

1.  The  Social  Security  Administration 
(SSA)  should,  as  soon  as  feasible, 
restructure  the  Appeals  Council  in  a 
fashion  that  redirects  the  institution's 
goals  and  operation  from  an  exclusive 
focus  on  processing  the  stream  of 
individual  cases  and  toward  an 
emphasis  on  policy  development  and 
improved  organizational  effectiveness. 


To  that  end.  the  Appeals  Council  should 
be  provided  the  authority  to  reduce 
significantly  its  caseload  and  also  be 
given,  as  its  principal  mandate,  the 
responsibility  to  recommend  and.  where 
appropriate,  develop  and  implement 
operational  policies  and  decisional 
guidelines  for  the  disability 
determination  process.  In  particular, 
SSA  should  adopt  the  following 
structural  reforms  to  improve  the 
Appeals  Council's  ability  to  perform  its 
new  function. 

a.  Focus  on  Policy  Development 

SSA  should  make  clear  that  the 
primary  function  of  the  Appeals  Council 
is  to  focus  on  operational  policy 
concerning  disability  law  and 
procedtires  and  transmit  policy  advice 
to  other  SSA  policymakers  and  guidance 
to  lower-level  decisionmakers.  'Thus  the 
Appeals  Council  should  advise  and 
assist  SSA  policymakers  and 
decisionmakers  by: 

(1)  Conducting  independent  studies  of 
the  agency's  case  and  procedures,  and 
providing  appropriate  advice  and 
recommendations  to  SSA  policymakers; 

(2)  Providing  guidance  to  lower  level 
decisionmakers  (e.g..  ALJs  DOS  hearing 
officers)  by:  (a)  Providing,  after 
coordination  with  other  SSA 
policymakers,  interpretive  "minutes"  on 
questions  of  disability  law  and  policy, 
and  (b)  articulating  the  proper  handling 
of  specific  issues  in  case  review 
opinions  to  be  given  precedential 
significance.  Such  formal  guidance 
papers  should  be  distributed  throughout 
the  system,  made  publicly  available,  and 
indexed. 

b.  Control  of  its  Caseload 

The  Appeal  Council  should  retain,  and 
continue  to  invoke,  its  authority  (on 
behalf  of  the  Secretary  of  HHS)  to  make 
final  agency  decisions  upon  review  of 
initial  decisions  by  departmental 
administrative  law  judges  (ALJs). 
However,  in  order  to  permit  Appeals 
Council  members  to  focus  on  policy 
development  and  to  devote  more  time  to 
individual  cases,  the  Council  should  be 
authorized  to  exercise  its  review 
sparingly  and  only  on  categories  of 
cases  prescribed  in  advance  by  the 
Council  plus  a  small  sample  of  random 
cases.  In  doing  so  the  Council  should: 

(1)  Develop,  and  revise  periodically,  a 
list  of  categories  of  cases  from  which  it 
would  select  cases  for  review  (e.g..  all 
cases  involving  substance  abuse.  AIDS, 
undocumented  claims  of  disabling  pain, 
or  specified  types  of  cases  that  are 
shown  to  be  "error  prone"): 

(2)  Prescribe  case  categories  that  are 
clear  enough  to  permit  administrative 
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personnel  at  the  hearing  level  to  forward 
cases  fitting  the  categories  to  the  Appeal 
Council  for  acceptance; 

(3)  Publish  its  list  of  categories  so  that 
the  public,  ALJs  and  other  SSA 
personnel  may  suggest  modifications; 

(4)  Give  special  emphasis  to 
categories  of  cases  that  show  evidence 
of  a  pattern  of  erroneous  denials, 
although  unless  otherwise  specified, 
cases  selected  for  review  should  include 
both  grants  and  denials  of  benefits; 

(5)  Develop  methods  to  allow  the 
Council  to  identify  potential  or  emerging 
problem  areas  and  to  generally  keep 
abreast  of  disability  law  and  procedure, 
such  as.  for  example,  accepting  for 
review  a  random  sample  of  cases  falling 
outside  the  designated  categories; 

c.  Improved  Review  of  Individual  Cases 

The  Appeals  Coimcil.  given  a  reduced 
caseload,  should  upgrade  its  handling  of 
individual  cases.  In  particular  the 
Council  should: 

(1)  Work  more  collaboratively, 
including  as  appropriate,  considering 
cases  en  banc  or  in  panels; 

(2)  Encourage  claimant's 
representatives  to  submit  briefs 
(including  amicus  briefs)  on  selected 
issues  and  evaluate  the  benefits  of 
encouraging  oral  arguments  in 
appropriate  cases  (utilizing  existing 
authority  to  reimburse  participants  as 
necessary); 

(3)  Write  more  elaborate  opinions, 
providing  better  reasonuig  and  legal 
analysis  and  relying  less  on  boilerplate 
and  verbatim  recitation  of  records; 

(4)  Avoid  substitution  of  jud^nent  on 
ALJ  factural  determinations.* 

(5)  Significantly  reduce  the  time 
needed  to  review  cases  by  initiating  any 
review  within  30  days  and  issuing  a 
final  decision  in  most  cases  within  90 
days  of  accepting  review; 

(6)  Specify  that  once  the  period  for 
accepting  review  has  passed.  ALJ 
decisions  should  be  deemed  final,  and 
not  subject  to  reopening,  except  for 
fraud,  clerical  error  or  obvious  mistake. 

d.  Enhance  the  Appeals  Council  Role  in 
Court  Cases 

The  Appeals  Council  should  maintain 
its  roles  in  "supplemental  review"'  of 


*  In  coniunction  «vith  this  reliance  on  the  record 
below,  the  Appeals  Council  should  not  permit  new 
evidence  to  tie  introduced  ivithoul  good  cause, 
although  motions  to  remand  to  the  hearing  stage 
should  be  permitted.  See  Recommendation  78- 
2(c)(1):  1  CFR  305.78-2(c)(l). 

»  Supplemental  review  is  performed  by  the 
Appeals  Council  when  the  attorney  representing 
HHS  in  tite  court  action  l>elieves  the  agency  will  not 
prevail.  A  two-memt>er  panel  of  Appeals  Council 
meml>ers  then  reviews  the  case,  most  often 
recommending  a  remand  rather  than  proceed  with 
the  litigation. 


cases  pending  in  district  court  upon  the 
request  of  government  counsel  and  in 
reviewing  cases  remanded  from  district 
court.  Moreover.  SSA  should  ensure  that 
the  Appeals  Council:  (1)  Is  able  to 
monitor  subsequent  developments  in 
court  regarding  cases  that  the  Council 
has  reviewed,  and  (2)  plays  a  more 
important  role  in  helping  the  agency 
decide  which  cases  should  be  appealed 
after  an  adverse  district  court  decision. 

e.  Enhancement  of  Status  of  Appeals 
Council 

SSA  should  improve  the  status  of  the 
Appeals  Council  and  insure  high  caliber 
appointment  by: 

(1)  Reducing  the  size  of  the  Council 
from  20  to  11  members  including  a 
"Chair." 

(2)  Upgrading  the  salary-level  of 
members  so  that  it  is  one  level  above 
SSA  ALJs; 

(3)  Providing  the  members,  by 
regulation,  with  the  same  civil  service 
protections  as  accorded  to  career 
service  personnel  and  by  providing  ALJs 
who  agree  to  serve  on  the  Council  with 
assurances  that  they  will  receive 
reappointment  to  their  former  position 
upon  completion  of  service. 

(4)  Establishing  merit  selection 
critieria  for  appointment  to  the  Appeals 
Council  giving  preference  to  prior 
experience  as  an  ALJ;  and 

(5)  Relocating  the  Appeals  Council  to 
be  a  component  of  the  Office  of  the 
Commissioner,  preferably  in  a 
consolidated  headquarters  location. 

/.  Enhancement  of  Support  Systems 

SSA  should  improve  the  support 
system  provided  to  its  Appeals  Council 
by  reorganizing  the  Office  of  Appeals 
Operations,  providing  law  clerks  to 
assist  members,  and  updating 
production  and  conmiunication  systems. 

g.  Enhance  the  Appeals  Council's 
Visibility 

The  Appeals  Council  should  enhance 
its  visibility  both  inside  and  outside  the 
agency  by  reinstating  the  "visiting  ALJ" 
program,*  instituting  exchange  programs 
with  other  SSA  components,  and 
encouraging  outreach  and  bar-related 
activities. 

2.  If  the  reconstituted  Appeals  Council 
does  not  result  in  improved  policy 
development  of  case-handling 
performance  within  a  certain  number  of 
years  (to  be  determined  by  Congress 


and  SSA).  serious  consideration  should 

be  given  to  abolishing  it. 

)efbey  S.  Lubbets. 

Research  Director. 

October  23.  1987. 

|FR  Doc.  87-24950  Filed  10-26-87;  8:45  amj 

BILUNQ  CODE  •110-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  842  and  843 

Surface  Coal  Mining  and  Reclamation 
Operations;  Evaluation  of  State 
Responses  to  Ten-Day  Notices; 
Extension  of  Comment  Period 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  extension  of  public 
comment  period. 

SUMMARY:  On  September  9, 1987.  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSMRE)  published  a 
proposed  rule  which  would  establish  a 
imiform  standard  for  the  evaluation  of 
responses  by  State  regulatory 
authorities  to  notifications  of  possible 
violations  (ten-day  notices  or  TDN's).  52 
FR  34050.  "The  public  comment  period  on 
the  proposed  rule  closes  on  November  9. 
1987.  OSMRE  is  now  extending  the 
public  comment  period  until  November 
20. 1987. 

DATES:  The  comment  period  on  the 
proposed  rule  is  extended  until 
November  20, 1987. 


*  The  visiting  AL|  program  allowed  for  one-month 
temporary  duty  by  an  AL|  on  the  Appeals  Council. 
SSA  should  consider  longer  intra-agency  details  in 
the  future. 


:  Written  comments  may  be 
mailed  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5131-L, 
1951  Constitution  Avenue  NW.. 
Washington,  DC  20240:  or  hand-carried 
to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5131, 1100 
L  Sheet.  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
George  M.  Stone.  Jr..  Chief,  Branch  of 
Inspection  and  Enforcement.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue  NW^ 
Washington,  DC  20240:  Telephone:  202- 
343-4295  (Conmiercial  or  FTS). 
SUPPLEMENTARY  INFORMATION:  OSMRE 
published  a  proposed  rule  on  September 
9, 1987,  which  would  amend  its 
regulations  in  response  to  a  petition  for 
rulemaking.  52  FR  34050.  In  response  to 
a  request  for  extension  of  the  public 
comment  period,  OSMRE  is  extending 
that  period  until  November  2a  1987.  The 


UM  I 
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proposed  rule  would  establish  a  uniform 
standard  for  OSMRE's  evaluation  of 
responses  by  State  regulatory 
authorities  to  TDN's.  Under  the 
proposed  rule,  OSMRE  would  accept  a 
State  regulatory  authority's  response  to 
a  TDN  as  constituting  appropriate  action 
to  cause  a  possible  violation  to  be 
corrected  or  showing  good  cause  for 
failure  to  act,  in  accordance  with  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  unless  OSMRE  makes  a 
written  determination  that  such 
response  was  arbitrary,  capricious,  or 
an  abuse  of  discretion  under  the  State 
program.  The  proposed  rule  would  also 
establish  a  process  by  which  a  State 
regulatory  authority  could  request 
informal  review  of  a  written 
determination  to  inspect  by  OSMRE's 
authorized  representative.  For  further 
information,  consult  the  notice  of 
proposed  rulemaking,  cited  above. 

Date:  October  20. 1987. 
lames  W.  Workman. 
Acting  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
(FR  Doc.  87-24771  Filed  10-26-87;  8:45  am] 

■•LUNOCOOE  4310-0»-M 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL-3233-S1 

Approval  and  Promulgation  of 
implemantation  Plana;  Ohio 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
disapprove  a  site-specific  revision  to  the 
Ohio  State  Implementation  Plan  (SIP) 
for  ozone.  This  revision  is  a  request  for 
monthly  averaging  for  volatile  organic 
compound  (VOC)  emissions  for  an 
architectural  aluminum  extrusion 
coating  line  (KOOl)  at  I&S  Aluminum 
Corporation  (]&S).  This  facility  is 
located  in  Mahoning  County,  Ohio. 

USEPA  is  proposing  to  disapprove  this 
SIP  revision,  because  it  has  not  been 
demonstrated  that  complying  coatings 
are  unavailable,  and  that  the  application 
of  Reasonably  Available  Control 
Technology  (RACT)  on  less  than  a 
monthly  basis  is  infeasible. 
date:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  November  27. 1987. 
Aoomssas:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan.  at  (312) 


886-6031,  before  visiting  the  Region  V 

ofTice.) 

U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch. 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street,  Columbus.  Ohio 

43216 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-28),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 
FOR  FURTNCR  INFORMATKHI  CONTACT: 
Uylaine  E.  McMahan,  Air  and  Radiation 
Branch  {5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V.  Chicago, 
Illinois  60604.  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION:  On 
February  28, 1986,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  proposed  revision 
to  its  ozone  SIP  allowing  monthly 
averaging  for  an  architectural  aluminum 
extrusion  coating  line  (KOOl).  This     - 
operation  is  located  at  the  |&S  facility  in 
Mahoning  County,'  Ohio,  a 
nonattainment  area  for  ozone. 

On  April  17. 1986.  USEPA  notified 
OEPA  that  the  February  28. 1986. 
submittal  requesting  monthly  averaging 
for  )&S  was  deficient  as  stated  in 
USEPA's  technical  support  document 
(TSD)  dated  April  3. 1986.  OEPA 
submitted  supplemental  information  on 
)uly  2. 1986,  and  August  18. 1986,  to 
support  this  revision. 

Existing  SIP  Requirements 

Under  the  existing  federally  approved 
SIP,  the  architectural  aluminum 
extrusion  coating  line  (KOOl)  is  subject 
to  the  control  requirements  contained  in 
Ohio  Administrative  Code  (OAC)  Rule 
3745-21-09(U)(l](a](iii)  which  limits  the 
VOC  content  of  extreme  performance 
coatings  to  3.5  pounds  of  VOC  per 
gallon  of  coating,  minus  water.  OAC 
Rule  3745-21-04(C)(28)  required 
compliance  with  the  limit  by  December 
31. 1982.  Compliance  is  determined  on  a 
24-hour  basis.  USEPA  approved  these 
rules  as  meeting  the  reasonably 
available  control  technology  (RACT)  * 


>  OEPA  tubmittad  ■  raquett  to  revlae  the 
attainment  ttatua  designation,  at  40  CFR  81.336.  for 
M^ihoning  Cininty  from  nonallainment  to  attainment 
for  the  ozone  national  ambient  air  quality  atandard 
(NAAQS).  Mahoning  Couaty.  at  thia  tima.  ia 
deaiffiatad  a  nonattainment  area.  However,  there 
have  been  no  measured  violationa  of  the  oaone 
NAAQS  from  1982  through  1966. 

■  A  definition  of  RACT  ia  contained  in  a 
December  9. 1976,  memorandum  from  Roger 


requirement  of  the  Clean  Air  Act  on 
October  31. 1980  (45  FR  72122).  and  June 
29. 1982  (47  FR  28097). 

Extended  Averaging  Time  Criteria 

USEPA's  January  2a  1984.  policy 
memorandum,  subject  "Averaging  Times 
for  Compliance  With  VOC  Emission 
Limits",  contains  the  following  criteria 
for  evaluating  VOC  requests  for 
extended  averaging: 

Criterion  1 

Extended  averaging  can  be  permitted 
where  the  source  operations  are  such 
that  daily  VOC  emissions  cannot  be 
determined,  or  where  the  application  of 
RACT  for  eadi  emission  point  is  not 
economically  or  technically  feasible  on 
a  daily  basis. 

Criterion  2 

The  area  must  not  lack  an  a;)proved 
SIP,  and  there  must  not  be  any 
measured  violations  of  the  ozone 
standard,  unless  the  SIP  is  revised 
demonstrating  ambient  standards 
attainment  and  maintenance  of 
reasonable  further  progress  (RFP) 
(reflexing  the  maximum  daily  emissions 
from  the  source  with  long-term 
averaging).  Real  reductions  in  actual 
emissions  must  be  achieved,  consistent 
with  the  RACT  control  level  specific  in 
the  SIR 

Criterion  3 

A  demonstration  must  be  made  that 
the  use  of  long-term  averaging  (greater 
than  24-hour  averaging]  will  not 
jeopardize  either  ambient  standards 
attainment  or  the  RFP  plan  for  the  area. 
This  must  be  accomplished  by  showing 
that  the  maximum  daily  increase  in 
emissions  associated  with  monthly 
averaging  is  consistent  with  the 
approved  ozone  SIP. 

Criterion  4 

Averaging  times  must  be  as  short  as 
practicable,  and  in  no  case  longer  than 
30  days. 

Analysis 

For  monthly  averaging  to  be 
approved,  it  must  be  demonstrated  that 
it  is  infeasible  to  meet  a  daily  VOC 
RACT  emission  limit,  e.g.,  through  the 
use  of  add-on  controls  or  low  solvent 
technology.  In  addition,  it  should  be 
demonstrated  that  a  monthly  averaging 


period  is  the  shortest  period  that  is 
practicable. 

OPEA  has  determined  the  cost- 
effectiveness  of  add-on  control,  in  this 
case  to  be  $6,625  per  ton  of  VOC 
controlled.  Because  this  estimate  does 
not  include  capital  costs  or  any 
operating  costs  other  than  the  natural 
gas  requirement,  it  is  a  conservative 
estimate.  USEPA  agrees  that  add-on 
controls  are  not  economically 
reasonable  for  this  source. 

However,  it  has  not  been 
demonstrated  that  )&S'  major  coating 
supplier  has  been  unable  to  develop 
complying  low  solvent  coatings  and  that 
coatings  h-om  other  suppliers  were 
tested  and  determined  to  be 
unacceptable.  This  documentation 
should  be  in  the  form  of  correspondence 
with  the  coating  suppliers  and 
summaries  of  any  testing  performed.  If 


the  State  demonstrates  conclusively  that 
complying  low-solvent  coatings  are 
unavailable,  then  the  USEPA  would 
consider  an  alternative  RACT 
determination  for  the  existing  coatings. 
These  facts  notwithstanding  it  has  not 
been  demonstrated  that  a  monthly 
averaging  period  is  the  shortest 
averaging  time  practicable.  USEPA  is 
proposing  to  disapprove  this  SIP 
revision  for  this  reason. 

USEPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  November  27, 1987,  will  be 
considered  in  USEPA's  Hnal  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  ofHce  address  provided 
at  the  front  of  this  notice. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  disapproval  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  effect  of  this  disapproval  is 
to  leave  in  effect  existing  emissions 
limitations.  Therefore,  there  is  no 
change  or  any  impact  on  any  source  or 
community.  Additionally,  it  applies  to 
only  one  major  corporation,  ]&S. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  OfTice  of  Management 
and  Budget  (OMB)  for  review. 

Authority:  42  U.S.C  7401—7042. 
Dated:  February  la  1987. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

Editorial  note:  This  document  was  received 
at  the  OfTice  of  the  Federal  Register  on 
October  16. 1987. 

[FR  Doc.  87-24332  Filed  10-26-87:  8:45  amj 

BtUJNG  COM  MtO-90-M 


Strelow,  former  Astiatant  Administrator  for  Air  and 
Waate  Management  RACT  is  defined  as  the  lowest 
emiasioa  Umilalion  that  a  particular  aource  ia 
capable  of  meeting  by  the  application  of  control 
technology  that  is  reaaonably  available,  considerfng 
technological  and  economic  feasibility. 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Regulation;  PuMe 
Meeting 


:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Committee  on  Regulation  of  the 
Administrative  Conference  of  the  United 
States.  The  committee  has  scheduled 
this  meeting  to  develop  a  proposed 
recommendation  on  National  Coverage 
Determinations  Under  the  Medicare 
Program,  based  upon  a  study  conducted 
for  the  Conference  by  Professor  Eleanor 
D.  Kinney.  The  proposed 
recommendation  is  published  at  52  FR 
38925  (October  20, 1987).  Comments  are 
requested  by  November  6, 1987.  Copies 
of  the  consultant's  report  may  be 
obtained  from  the  contact  person  named 
in  this  notice. 

Date:  Thursday,  November  19, 1987  at 
10  a.m. 

Location:  4th  Floor  Conference  Room, 
Steploe  ft  lohnson,  1330  Connecticut 
Avenue  NW.,  Washington,  DC. 

Public  Participation:  The  committee 
meeting  is  open  to  the  interested  public, 
but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  contact  person  at  least  two  days 
prior  to  the  meeting.  The  committee 
chairman  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meetings.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 

For  Further  Information  Contact 
Sara  Gordon,  Staff  Attorney, 
Administrative  Conference  of  the  United 
States,  2120  L  Street  NW..  Suite  500. 


Washington.  DC  20037.  Telephone  (202) 
254-7020. 

leffrey  S.  Lubbers. 

Research  Director. 

October  22. 1987. 

|FR  Doc.  87-24827  Filed  10-26-87;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Packera  and  Stodcyards 
Administration 

Certification  of  Central  niing  System 

The  Statewide  central  filing  system  of 
Alabama  is  hereby  certified,  pursuant  to 
section  1324  of  the  Food  Security  Act  of 
1985,  on  the  basis  of  information 
submitted  by  Glen  Browder,  Secretary 
of  State,  for  farm  products  produced  in 
that  State  as  follows: 

Apple*  Melons.  Water 

Apricolt  Milo  a  Sorghum  Grain 

Artichokes  Mint 

Asparagus  Mushrooms 

Avocado*  Muscadine 

Bananas  Mustards 

Barley  Nectarines 

Beans.  Butter  Nutmeg 

Beans.  Dry  Oat* 

Bean*.  Lioia  Olive* 

Bean*.  Snap  Onions 

Bean*.  Waxed  Orange* 

Beet*  Papayas 

Berries.  Black  Peaches 

Berries.  Blue  Peanuts 

Berries,  Straw  Pears 

Broccoli  Peas.  Dry 

Brussels  Sprout*  Peas.  Field 

Cabbage  Peas.  Green 

Carrot*  Pecans 

Cauliflower  Peppers 

Celery  Persimmon* 

Cherrie*  Pineapple 

Coffee  Plums  and  Prunes 

Collards  Pomegranate* 

Com  Popcorn 

Com.  Sweet  Pumpkin* 

Cotton  Rape  Seed 

Cucumber*  Rice 

Date*  Rye 

Eggplant  Sorghum  Grain 

Escarole  Soybeans 

Figs  Spinach 

Flaxseed  Sugar  Beets 

Garlic  Sugar  Cane 

Grapes  and  Raisins  Sunflower  Seeds 

Grapefruit  Sweet  Potatoes 

Hay  Tangelos 

Hops  Tangerines  * 

Irish  Potatoes  Taro 

Kiwi  Tea 

Legumes.  Seed  Tot>acco 

Lemons  Tomatoes 

Lettuce  Trees 

Umes  Turnips 

Maple  Syrup  Walnuts 

Melons.  Canteloupe  Cattle  and  Calves 

Melons,  Honey  dUbw  Catfish  and  Fish 


Chicken  Earthworms 

Ducks  Shellfish 

Egg*.  Hatching  Egg* 

C«e*«  Flower* 

Goals  Foliage  Plants 

Guinea*  Gra** 

Hog*  Honey 

Hor*e*  Milk 

L,amb*  and  Sheep  Cotton  Seed 

Mule*  Mohair 

Quail  Shrubbery 

Turkey*  Wool 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec.  1324(c)(2).  Pub.  L  99-198. 99 
Stat.  1535.  7  U.S.C.  1631(c)(2):  7  CFR 
2.17(e)(3).  2.56(a)(3).  51  FR  22795. 

Dated:  October  22. 1987. 
B.H.  (Bill)  Jonee. 

Administrator,  Packers  and  Stockyards 
Administration. 
(FR  Doc.  87-24800  Filed  10-26-67: 8:45  am] 
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Soil  Conservation  Service 

Cheney  Point  Critical  Area  Treatment 
RCAD  Measure,  New  York 

AQENCV:  Soil  Conservation  Service. 
USDA. 

ACTtON:  Notice  of  a  finding  of  no 
significant  impact. 

•UMMMRV:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Cheney  Point  Critical  Area  Treatment 
RCftD  Measure.  Chautauqua  County, 
New  York. 

ran  njfrmcR  inpormatkhi  contact. 

Paul  A.  Dodd.  State  Conservationist. 
Soil  Conservation  Service.  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771.  Syracuse.  New  York 
13260,  telephone  (315)  423-5521. 

•Ufm^MCNTARY  IMrOWMATIOH:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd.  State 
Conservationist,  has  determined  that  the 


preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project. 

The  measure  concerns  a  plan  to 
provide  for  reducing  critical  erosion 
along  a  streambank  adjacent  to  a  fire 
lane  in  the  Town  of  North  Harmony 
which  occurs  during  high  runoff  events. 
The  Hre  lane  provides  access  to 
Chautauqua  Lake  for  water  in 
emergency  fire  situations.  The  integrity 
of  the  fire  lane  will  be  assured  through 
the  installation  of  project  measures.  The 
planned  works  of  improvement  include 
the  installation  of  gabion  baskets, 
grading  and  shaping  of  the  streambank, 
and  seeding  and  mulching  of  all 
disturbed  areas. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  contacting  Paul 
A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the  provision 
of  Executive  Order  12372  which  requires 
intergovernmental  consuHation  with  State 
and  Local  officials.) 

Paul  A.  Dodd. 

State  ConaervoUonist. 
Date:  October  14. 1987. 

(FR  Doc  87-24788  Piled  10-26-87:  a-45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Managefltent  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Census  Employment  Inquiry 
Form  Number  Agency— BC-170.  BC- 

170D:  OMB— 0607-0139 
7)7>e  of  Request  Revision  of  a  currently 

approved  collection 
Burden:  220.000  respondents;  554)00 

reporting  hours 
Needs  ana  Uses:  This  collection  is 

needed  to  select  a  temporary 

workforce  for  the  1090  Decennial 


Census  and  for  several  test  censuses 
and  address  list  preparation  and 
improvement  operations.  The 
information  will  be  used  to  determine 
the  best  qualified  applicants  to  fill  the 
census  jobs. 

Affected  Public:  Individuals  or 
households 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Francine  Picoult. 
395-7340 

Agency:  Bureau  of  the  Census 

Title:  Address  Listing  Book  and  Quality 

Control  Advance  Listing  Post 

Enumeration  Survey 
Form  Number:  Agency — ^DX-1302  and 

DX-1312;  OMB— NA 
Type  of  Request  New  collection 
Burden:  11.000  respondents:  110 

reporting  hours 
Needs  and  Uses:  This  survey  is  needed 

to  obtain  addresses  of  housing  units  to 

be  interviewed  in  the  Post 

Enumeration  Survey. 
>l^ecte</Ai6/i'c:  Individuals  or 

households 
Frequency:  One  time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer:  Francine  Picoult, 

395-7340 

Agency:  Bureau  of  the  Census 

Title:  Current  Industrial  Reports  (OR) 
Program  (WAve  III  Voluntary) 

Form  Number:  Agency— M37L:  OMB — 
0607-0475 

Type  of  Request  Revision  of  a  current 
approved  collection 

Burden:  265  respondents;  1.200  reporting 
hours 

Needs  and  Uses:  The  CIR  program 
provides  key  measures  of  production, 
shipments,  and/or  inventories  on  a 
national  basis  for  selected 
manufactiu«d  products.  The 
information  is  used  by  Government 
agencies,  business  finns.  trade 
associations,  and  private  research  and 
consulting  organizations  in  their 
indices  and  tables,  and  for  trend 
projections,  maricet  analysis,  product 
planning,  and  other  economic  and 
business^riented  analysis. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Monthly  and  annually 

Respondent's  Obligation:  Voluntary 
(monthly)  and  mandatory  (annually) 

OMB  Desk  Officer  Francine  Picoult. 
395-7340 

i4^ency.'-Bureau  of  the  Census 

Title:  Shipper's  Export  Declaration  and 

Continuation  Sheet  to  the  Shipper's 

Export  Declaration 
Form  Number  Agency— 752S-V;  OMB— 

0607-0018 


Type  of  Request  Extension  of  a 
currentiy  approved  collection 

Burden:  Unknown  number  of 
respondents;  843-017  reporting  hours 

Needs  and  Uses:  These  collections  are 
used  by  many  government  agencies: 
(1)  To  develop  the  essential  export 
components  of  the  merchandise  trade 
figiu%s  for  the  balance  of  payments 
accounts  and  to  evaluate  the  effect  of 
the  value  of  the  U.S.  currentiy;  (2)  to 
appraise  and  analyze  major 
movements  and  trends  in  U.S.  exports: 
(3)  to  plan  and  evaluate  such 
programs  as  the  export  promotion 
program,  agricultural  development 
and  assistance  programs;  (4)  to 
prepare  for  and  assist  in  trade 
negotiations  imder  the  General 
Agreement  on  Tariffs  and  lYade:  and 
(5)  as  a  statistical  base  for 
implementing  the  strategic 
commodities  controls  and  short 
supply  aspects  of  the  Export 
Administration  Act 

Affected  Publia  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions.  Federal  agencies  or 
employees,  non-profit  institutions,  and 
small  businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Francine  Picoult. 
395-7340 

Agency:  Bureau  of  the  Census 

Tide:  Shipper's  Export  Declaration 
(SED) 

Form  Number  Agency — ^7525-M: 
OMB— 0607-0150 

Type  of  Request  Extension  of  a 
currentiy  approved  collection 

Burden:  67  respondents;  4390  reporting 
hours 

Needs  and  Uses:  This  collection  is  used 
by  exporters  who  make  numerous 
shipments  of  essentially  the  same 
commodities,  when  sudi  use  would 
reduce  substantially  the  number  of 
individual  SED's  filed.  The  needs  and 
uses  are  the  same  as  the  above 
collection  (0607-0018). 

i4^ecte<yAi6//c.' Individuals  or 
households,  businesses  or  other  for^ 
profit  institutions.  Federal  agencies  or 
employees,  non-profit  institutions,  and 
small  businesses  or  organizations 

Frequency:  Monthly  and  annually 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Francine  Picoult. 
395-7340 

Agency:  Bureau  of  the  Census 

Title:  Shipper's  &qx)rt  Declaration  and 

Continuation  Sheet  to  the  Shipper's 

Export  Declaration — (Intermodal) 
Form  Number  Agency — ^7525-V- 

Altemate  (Intermodal);  OMB— 0807- 

0152 


U  M 


41314 


Federal  Register  /  Vol.  52.  No.  207  /  Tuesday.  October  27.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  207  /  Tuesday.  October  27.  1987  /  Notices 41315 


Type  of  Request:  Extension  of  a 
currently  approved  collection 
Burden:  Unknown  number  of 

respondents:  334,871  reporting  hours 
Needs  and  Uses:  This  collection  was 
designed  primarily  for  waterbome 
shipments  to  simplify  documentation 
by  allowing  the  simultaneous 
preparation  of  commercial  and 
governmental  shipping  documents 
(bills  of  lading,  dock  receipts.  Customs 
drawback  forms,  etc.)  via  an  aligned 
standard  international  master.  This 
form  may  be  used  in  lieu  of  the  basis 
SED,  Form  7525-V.  without  limitation. 
The  needs  and  uses  are  the  same 
0607-0018  above. 
Affected  Public:  Individuals  or 

households,  businesses  or  other  for- 
profit  institutions.  Federal  agencies  or 
employees,  non-profit  institutions,  and 
small  businesses  or  organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer.  Francine  PicoulC 
395-7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer. 
Room  3228  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  October  20. 1987. 
Edward  Michals. 

Departmental  Clearance  Office.  Office  of 
Management  and  Organization. 
[PR  Doc.  87-24819  Filed  10-26-67;  8:45  am) 
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Foreign-Trade  Zones  Board 
[Docket  No.  22-«7]      ^ 

Foreign-Trade  Zone  56— Oakland,  CA; 
Application  for  Subzone 

Mazda  Auto  Processing  Facility, 
Benicia,  CA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  City  of  Oakland. 
California,  grantee  of  FTZ  56,  requesting 
special-purpose  subzone  status  for  the 
automobile  processing  facility  of  Mazda 
Motors  of  America.  Inc..  in  Benicia, 
California,  adjacent  to  the  San 
Francisco/Oakland  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 


(19  U.S.C.  81a  through  81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  October  16. 
1987. 

The  Mazda  facility  is  located  (on  a  45- 
acre  site)  at  2850  Harbor  Way  in  the 
Benicia  Industrial  Park.  Benicia. 
California.  The  facility,  which  employs 
60  persons,  is  used  to  process,  modify, 
and  distribute  imported  Mazda  vehicles, 
the  modifications,  performed  under 
contract  by  Benicia  Industries.  Inc., 
involve  installing  domestic  components 
such  as  air  conditioners,  bumpers, 
mirrors  bed  liners,  rear  windows,  and 
mats. 

Zone  procedures  will  allow  Mazda  to 
defer  duty  payments  on  the  vehilces 
while  they  are  being  processed.  The 
application  indicates  that  the  savings 
will  help  improve  the  company's 
international  competitiveness  and 
encourage  it  to  use  domestic 
components. 

In  accordance  with  the  Board's 
regulations,  an  examiners  conunittee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230:  Paul  R. 
Andrews,  District  Director,  U.S. 
Customs  Service,  Pacific  Region,  P.O. 
Box  2450.  San  Francisco.  California 
94126;  and  Colonel  Salen  H.  Yanagihara, 
District  Engineer,  U.S.  Army  Engineer 
District  San  Francisco,  211  Main  Street, 
San  Francisco.  California  94105. 

Comments  concerning  the  proposeti 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secetary  at  the  address  below  and 
postmarked  on  or  before  December  8, 
1987. 

A  copy  of  the  application  is  available 
for  pubic  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 
Office.  Federal  Building.  450  Golden 
Gate  Avenue,  San  Francisco, 
California  94102. 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zone  Board,  U.S. 
Department  of  Commerce,  Room  1529, 
14th  and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20230. 
Dated:  October  za  1967. 

lohn  I.  Da  Poota,  Jr., 

Executive  Secretary. 

[FR  Doc.  87-24820  Filed  10-28-67;  8:45  am) 


International  Trade  Administration 

[C-351-004) 

Certain  Stainless  Sleet  Products  From 
Brazil;  Intention  To  Review  and 
Preliminary  Results  of  Cltanged 
Circumstances  Administrative  Review 
and  Tentative  Determination  To 
Terminate  Suspended  Countervailing 
Duty  Investigation 

AOENCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  of  intention  to  review 
and  preliminary  results  of  changed 
circumstances  administrative  review 
and  tentative  determination  to  terminate 
suspended  countervailing  duty 
investigation. 

StiMMAllY:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review  of  the  suspended  countervailing 
duty  investigation  on  certain  stainless 
steel  products  from  Brazil.  Because  an 
organization  representing  the  vast 
majority  of  the  petitioners  in  the  original 
investigation  has  notified  the 
Department  it  is  no  longer  interested  in 
the  maintenance  of  the  suspension 
agreement,  we  tentatively  determine  to 
terminate  this  suspended  investigation. 
We  invite  interested  parties  to  comment 
on  these  preliminary  results  and 
tentative  determination  to  terminate. 

EFFCCTtVE  date:  January  1, 1987. 

ron  FURTHUI INFORMATKM  CONTACT! 

Christopher  Beach  or  Bernard  Carreau. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2788. 
SUPPLCMCNTARV  INFORMATION: 

Background 

On  July  17, 1987,  the  Stainless  Steel 
Bar  and  Rod  Task  Force  of  the  Specialty 
Steel  Industry  of  the  United  States, 
which  represents  the  vast  majority  of 
the  petitioners  in  the  original 
investigation,  informed  the  Department 
of  Commerce  ("the  Department")  that  it 
was  no  longer  interested  in  the 
maintenance  of  the  suspension 
agreement  on  certain  stainless  steel 
products  fix>m  Brazil  (48  FR  4703, 
February  2, 1983)  and  requested  that  the 
Department  terminate  the  suspended 
investigation. 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 


Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedule  of  the 
United  States  Annotated  ('TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s]  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  certain  stainless 
steel  products  limited  to  hot-rolled 
stainless  steel  bars,  cold-formed 
stainless  steel  bars  and  stainless  steel 
wire  rod.  Such  merchandise  is  currently 
classifiable  under  TSUSA  item  numbers 
606.9005, 606.9010,  and  607.2600  (if 
tempered,  treated  or  partly 
manufactured,  607.4300).  'These  products 
are  ciurently  classifiable  under  HS  item 
numbers  7220.114)0—2.  7222.10.00—0. 
7222.20.0Q-O.  7222.30.00— 0.  7218.90.00— 
2.  and  7221.00.00—2.  We  invite 
comments  fit>m  all  interested  parties  on 
these  HS  numbers.  The  review  covers 
the  period  fix>m  January  1, 1987. 

Praliminary  Results  of  Review  and 
Tentative  Detennination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
statement  by  the  Stainless  Steel  Bar  and 
Rod  Task  Force  that  it  is  no  longer 
interested  in  the  maintenance  of  the 
suspension  agreement  on  certain 
stainless  steel  products  &om  Brazil, 
provides  a  reasonable  basis  for 
termination  of  the  suspended 
investigation. 

Therefore,  we  tentatively  determine  to 
terminate  the  suspended  investigation 
on  certain  stainless  steel  products  fiY>m 
Brazil  effective  January  1, 1987.  The 
current  requirements  of  the  agreement 
suspending  the  investigation  will 
continue  until  publication  of  the  final 
results  of  this  review. 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  terminate 
within  20  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  five 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication,  or  the 
first  workday  following.  The 
Department  will  publish  the  final  results 
of  the  review  and  its  decision  on 
termination,  including  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  terminate,  and  notice 
are  in  accordance  with  sections  751  (b) 
and  (c)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1675  (b)  and  (c))  and  §§  355.41 
and  355.42  of  the  Commerce  Regulations 
(19  CFR  355.41,  355.42). 

Date:  October  21. 1987. 
Gilbert  B.  Kaplan, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  87-24821  Filed  10-26-67;  8:45  am] 
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(C-351-006] 

Certain  Tool  Steel  Products  From 
Brazil;  Intention  To  Review  and 
Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determination  To 
Terminate  Suspended  Countervailing 
Duty  Investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  of  intention  to  review 
and  preliminary  results  of  changed 
circumstances  administrative  review 
and  tentative  determination  to  terminate 
suspended  countervailing  duty 
investigation. 

summary:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circiunstances 
sufficient  to  warrant  an  administrative 
review  of  the  suspended  countervailing 
duty  investigation  on  certain  tool  steel 
products  from  Brazil.  Because  an 
organization  representing  the  vast 
majority  of  the  petitioners  in  the  original 
investigation  has  notified  the 
Department  it  is  no  longer  interested  in 
the  maintenance  of  the  suspension 
agreement,  we  tentatively  determine  to 
terminate  this  suspended  investigation. 
We  invite  interested  parties  to  comment 
on  these  preliminary  results  and 
tentative  determination  to  terminate. 
EFFECnVE  date:  January  1, 1987. 


FOR  FURTHER  INFORMATION  CONTACT 

Christopher  Beach  or  Bernard  Carreau, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-2786. 

SUPPIXMENTARY  INFORMATION: 
Background 

On  July  17. 1987,  the  Tool  Steel  Task 
Force  of  the  Specialty  Steel  Industry  of 
the  United  States,  which  represents  the 
vast  majority  of  the  petitioners  in  the 
original  investigation,  informed  the 
Department  of  Commerce  ("the 
Department")  that  it  was  no  longer 
interested  in  the  maintenance  of  the 
suspension  agreement  on  certain  tool 
steel  products  from  Brazil  (48  FR  11731, 
March  21, 1983)  and  requested  that  the 
Department  terminate  the  suspended 
investigation. 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ("HS")  by  January  1. 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedule  of  the 
United  States  Annotated  ('TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA.  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s]  in  all  new  petitions  filed  with 
the  Department  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  certain  tool  steel 
products,  limited  to  hot-finished  tool 
steel,  cold-finished  tool  steel,  high  speed 
tool  steel,  chipper  knife  tool  steel  and 
band  saw  steel  bars  and  rods.  Such 
merchandise  is  currenUy  classifiable 
under  items  606.9300.  606.9400.  606.9505. 
606.9510,  606.9520.  606.9525.  606.9535, 
606.9540,  607.2800,  607.3405,  607.3420, 
607.4600, 607.5405,  and  607.5420.  These 
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products  are  currently  classifiable  under 
HS  item  numbers  7228.30.15—0. 
7228.50.10—2.  7228.80.10—2.  7228 10.00— 
0,  7228.30.30—2.  7224.90.00— 2. 
7227.90.10—2.  and  7227.10.00—5.  We 
invite  comments  from  all  interested 
parties  on  these  HS  numbers.  The 
review  covers  the  period  from  fanuary  1. 
1987. 

Preliminary  Results  of  Review  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
statement  by  the  Tool  Steel  Task  Force 
of  the  Specialty  Steel  Industry  of  the 
United  States  that  it  is  no  longer 
interested  in  the  maintenance  of  the 
suspension  agreement  on  certain  tool 
steel  products  from  Brazil  provides  a 
reasonable  basis  for  termination  of  the 
suspended  investigation. 

Therefore,  we  tentatively  determine  to 
terminate  the  suspended  investigation 
un  certain  tool  steel  products  from  Brazil 
effective  January  1. 1967.  The  current 
requirements  of  the  agreement 
suspending  the  investigation  will 
continue  until  publication  of  the  final 
results  of  this  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  terminate 
within  20  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  five 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication,  or  the 
first  workday  following.  The 
Department  will  publish  the  final  results 
of  the  review  and  its  decision  on 
termination,  including  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  terminate,  and  notice 
are  in  accordance  with  sections  751  (b) 
and  (c)  of  the  1  ariff  Act  of  1930  (19 
U.S.C.  1675  (b)  and  (c))  and  SS  355.41 
and  355.42  of  the  Commerce  Recitations 
(19  CFR  355.41.  355.42). 

Dated:  October  21. 19S7. 
GUImH  B.  Kaplu. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  87-24822  Filed  10-26-87:  8:45  am) 
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PrMktont's  Export  Council. 
Intemattonal  CompotttivonoM  and 
Producttvlty  SubcommlttM  Mooting 

A  meeting  of  the  President's  Export 


Council  Subcommittee  on  International 
Competitiveness  and  Productivity  will 
be  held  Friday,  November  13. 1987. 10:00 
a.m.-Noon  and  12:45  p.m.-3:00  p.m..  in 
Room  4832,  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC.  The  Council's  purpose 
is  to  advise  the  President  on  matters 
relating  to  United  States  export  trade. 

Agenda 

Opening  remarks,  discussion  of  draft 
report  on  the  role  of  government  labor, 
and  private  industry  in  improving  U.S. 
competitiveness;  discussion  of 
prioritizing  recommendations  on 
competitiveness. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Laureen 
Daly  (202)  377-1125.  Room  3213.  U.S.  ' 
Department  of  Commerce.  Washington. 
DC  20230. 

Dated:  October  23. 1967. 
Waody  H.  Soilfc. 

Director.  President 's  Export  Council. 

(FR  Doc.  87-24868  Filed  10-28-87;  8:45  am) 


National  Todmical  Information 
Sorvico 

Intont  to  Qrant  Exohnlvo  Patant 
uoanaoj  rwioign  umuiwon 
Labotatorloa,  Inc. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Fairleigh 
Dickinson  Laboratories,  Inc.  of  Abilene. 
TX  an  exclusive  right  in  the  United 
States  and  certain  foreign  countries  to 
practice  the  inventions  embodied  in  U.S. 
Patent  Applications  S.N.  6-096.538. 
"Monoclonal  Antibodies  Against 
Chlamydial  Genus  Specific 
Lipopolysaccharide"  and  S.N.  6-707.012. 
"Recombinant  Clones  of  Chlamydia 
Trachomatis  Lipopolysaccharide 
Genus."  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce, 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 


grant  of  the  intended  license  would  not 
serve  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Papan 
Devnani.  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423.  Springfield. 
VA  22151. 
Douglas ).  Campioii. 

Associate  Director.  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service.  U.S.  Department  of  Commerece. 
|FR  Doc  87-24682  Filed  10-26-87:  8:45  amj 
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Marina  Mammala;  laauance  of  Permit; 
Naval  FadHtiea  CnglneerinQ  Command 
(PSO) 

On  May  28. 1967.  notice  was 
published  in  die  Federal  Register  (52  FR 
19561)  that  an  application  had  been  Bled 
by  the  Naval  Facilities  Engineering 
Command.  P.O.  Box  727,  San  Bruno. 
California  94066-0720  for  a  permit  U> 
take  gray  whales  by  intentional  and 
unintentional  harassment  during 
scientific  research  to  determine  the 
effects  of  Landing  Craft  Air  Cushion  on 
those  marine  mammals  and  ways  to 
mitigate  those  effects.  Notice  is  hereby 
given  that  on  October  21. 1967.  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361 
through  1407)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531 
tiirough  1544)  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  die 
above  taking  subfect  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue.  NW..  Room  805.  Washington. 
DC  20009;  and 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island.  California 
90731-7415. 

Dated:  October  21. 1087. 
Dr.  Nancy  Fostar, 

Director,  Office  of  Protected  Resources  and 
Habitat  nvgrams.  National  Marine  Fisheries 
Service. 
[FR  Doc  87-24801  Filed  10-26-47: 8:45  am) 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatment  of  Import  Restraint  Umita 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Producta  Produced 
or  Manufactured  In  Tahwan 

October  21, 1987. 

The  Chairman  of  the  Committe  for  the 
Implementation  of  Textile  Agreements 
(CITA),  under  the  athority  contained  in 
E.0. 11651  of  March  3, 1972.  as 
amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  28. 
1987.  For  further  information  contact 
Pamela  Smith.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  Uie 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (292)  566-8791.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  import  restraint  limits  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  in  Groups  I  and  0. 
produced  or  manufactured  in  Taiwan 
and  exported  during  1987. 

Background 

A  CITA  directive  dated  Deceml>er  23, 

1986  (52  FR  447)  established  import 
restraint  limits  for  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
products  in  Groups  I.  D  and  W,  and 
individual  limits  and  sublimits  within 
the  groups,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 

1987  and  extends  through  December  31. 
1987. 

The  bilateral  textile  agreement  of 
November  18. 1982,  as  amended  and 
extended,  concerning  cotton,  wool,  man- 
made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
products  from  Taiwan,  provides,  among 
other  things,  for  percentage  increases  in 
certain  categories  during  the  agreement 
year  for  special  shift  provided 
corresponding  reductions  in  equivalent 
square  yards  are  made  in  other  specific 
limits  (or  sublimits)  during  the  same 
agreement  year,  and  for  swing,  provided 
the  group  limits  are  not  exceeded. 
Pursuant  to  the  terms  of  the  agreement 


the  import  restraint  limits  established 
for  cotton,  wool  and  man-made  fiber 
textile  products  for  certain  individual 
categories  in  Group  I  (Categories  310/ 
318.  313.  315.  317.  320.  360,  361.  605-T. 
611,  660-F,  670^.  670^  and  670-U)  and 
Group  II  (Categories  331,  333/334,  335, 
336,  337.  338/339.  340,  341,  342,  345,  347/ 
348.  350,  351,  352,  359-1.  433,  434,  435, 
442.  443,  444,  445/446.  447/448.  633/634/ 
635,  636,  637,  638.  639.  640.  641.  642,  643. 
644.  647,  648,  652  and  65»-I),  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1987  and  extends 
through  December  31, 1987,  are  being 
adjusted. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983.  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  July  14, 1986  (51  FR  25386), 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Aimotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  (HCC)  may 
result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  Notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  %vill  be 
published  in  the  Federal  Register. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Arthur  Caret 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  ImplementatioD  of  Textile 
Agreements 

October  21, 1987. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  23, 1986.  issued  to  you  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1987 
and  extends  through  Deceml>er  31, 1987. 

Effective  on  October  28, 1987,  the  directive 
of  Decemt>er  23, 1986  is  hereby  amended  to 
include  adjusted  limits  for  the  following 


categories,  under  the  terms  of  the  bilateral 
textile  agreement  of  Noveml>er  18, 1982.  as 
amended  and  extended:  ■ 


Category 

Adjusted  12-mo.  limit  > 

Sublimits  in 

Group  1: 

310/318 

6.295,345  square  yards. 

313 

48.237,301  square  yards 
31.190.993  square  yards. 

315 

317 

21,196.595  square  yards. 
94,271,513  sqiiare  yards. 
887  626  numt)ers 

320 

360 

361 

1.118.576  numbers. 

605-T  « 

1,131.538  pounds. 

611 

1,322,111  square  yards. 
1,175,644  pounds. 

669-F' 

670-H  ♦ 

32,957,210  pounds. 

670-L* 

77,358,383  pounds  of  wtiich 

not   more  than   3,542.003 

pounds  stiaN  be  in  suMimtt 

670-U     (TSUSA     numtMf 

706.3415) 

Sublimits  In 

Group  II: 

331 

506.665  dozen  pairs. 
78,206  dozen. 

333/334 

335 

96.254  dozea 

336 -.... 

92.692  dozea 

337 

153,378  dozen. 

338/339 

757,610  dozea 

340 

756.167  dozen. 

341 

399,936  dozea 

342 _ 

206,773  dozen. 

345 

96,849  dozea 

347/348 

1.043.013  dozen  o(  which  not 

more  than  512.258  dozen 

shall  be  in  Category  347 

and  not  more  than  826.971 

dozen  shall  be  in  Caterogy 

348. 

350 

106,430  dozen. 

351 

344,000  dozen. 

352 

961,188  dozen. 

359-1  • 

1,371,486  pounds. 

433 

13.352  dozen. 

434 

9,858  dozen. 

435 

21.423  dozea 

442 

39.738  dozea 

443 

4,161  dozea 

444 

15,683  dozen. 

445/446 

135,273  dozen. 

447/448 

16.380  dozea 

633/634/ 

1,558,073  dozen  of  which  not 

635. 

-^more  than  1,027,574  dozen 

shall  be  in  Category  633/ 

634   and   not   more   than 

764.209  dozen  shaN  be  in 

Category  635. 

636 

348,418  dozen. 

637 

389.216  dozea 

■  The  agreement  provides,  in  part,  that:  (1) 
Specific  limits  or  sublimiti  within  a  group  may  be 
exceeded  by  certain  designated  percentages, 
provided  that  the  group  limit  is  not  exceeded:  (2) 
certain  specific  limits  or  sublimits  may  t>e  increased 
for  carryforward;  (3)  special  shift  may  l>e  applied  to 
certain  categories,  provided  an  equal  amount  in 
square  yards  equivalent  is  deducted  from 
designated  categories;  and  (4)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  problems  arising  in  the  implementation  of 
the  agreement. 


U  M  I 
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Catagory 

Adfuslad  12-mo.  tmH ' 

638 

1.824  323  dozen. 

639 

4.982,435  dozen. 

640 

3,385,587  dozen  of  which  not 

more  than  1.725,671  dozen 

shall  be  in  subHmit  640-Y 

(TSUSA)                 numbers 

381.9535.              381.3132. 

381.314Z               381.3152, 

381.9547.  and  381  9550) 

641 

753.802  dozen  of  which  not 

mora  than  263.830  dozen 

shall  be  In  sublimit  641-Y 

(TSUSA  numbers  364.9110 

and  364.9120). 

642 

661.431  dozen 

643 

50.1 18  dozen. 

644 

179.808  dozen. 

647 

2.623.587  dozen. 

648 

3.309.503  dozen. 

652 

1 ,497.956  dozen. 

659-1  ■< - 

3.882.403  dozen. 

■  The  limits  have  rx>t  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decem- 
ber 31.  1986. 

*ln  Category  605-T.  only  TSUSA  number 
310.9500. 

» In  Category  669-f ,  only  TSUSA  numbers 
355.4520  and  355.4530. 

♦  In  Category  670-H,  orily  TSOSA  numbers 
706.4125  and  706.3405. 

^  In  Catgory  670-L.  only  TSUSA  numbers 
706.3415,  706,4130  and  706.4135. 

•  In  Category  359-1,  only  TSUSA  numbers 
384.0439  384.0441.  384  0442,  384  0444. 
384.0805.  384.0810.  384.0815.  384.0620. 
384.0825.  384.3451,  384.3452.  384.3453. 
384J454.  384.5162.  384  5163.  384.5167. 
384^169  and  384.5172 

'  In  Category  669-1,  only  TSUSA  numbers 
384.2105.  384.2115.  384.2120.  384.2125, 
384.2646.  384.2647.  384.2648.  384.2649. 
384.2652.  384.8651.  384.8652.  384.8653. 
384.8654.  384.9356.  384.9367.  384.9358. 
384.9359  and  384.9365. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
excepticm  to  the  rulemaking  provisions  of  S 
use.  553(a)(1) 

Sincerely, 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Imp/fmentation  of  Textile  Agreements 
|FR  Doc  87-24806  Filed  10-Z8-87:  8:45  am| 
MIUNOCOOC  ssw-on-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Information  Sclwol  Board  of 
Visitors;  Meeting 

AGCMCV:  Defense  Information  School 
Board  of  Visitors.  DOO. 
ACTION:  Notice  of  meeting. 

summary:  a  meeting  will  be  held  to 
review  administration  and  content  of 
the  Defense  Information  School's  putillc 
affairs  program  of  instrtKtion.  The 


meeting  is  open  to  the  public  and  will  be 
conducted  in  Room  270A,  Building  #400. 
the  Defense  Information  School.  Ft. 
Benjamin  Harrison.  IN  46216-6200. 

DATES:  November  19. 1987—8:00  a.m.  to 
4:00  p.m.  and  November  20, 1987— a.-00 
a.m.  to  IM)  p.m. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Lieutenant  Colonel  Lee  Lanning. 
Director,  Internal  Information  Plans. 
American  Forces  Information  Service. 
601  North  Fairfax  Street,  Room  333. 
Alexandria.  VA  22314-2007. 

Thomas  |.  Coadon. 

Actiim  Division  Chief.  Directives  Division 
|FR  Doc.  87-24675  Filed  10-26-87;  B:4S  am| 
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Ada  SQL  Interface  Worlcslwp 

action:  Notice  of  meeting. 

summary:  An  Ada  '  SQL  Interface 
Workshop  will  be  held  Wednesday. 
November  18, 1987  at  the  National 
Clarion  Hotel.  300  Army/Navy  Drive. 
Arlington,  Virginia,  from  8:30  a.m.  to  SKX) 
p.m.  Purpose:  The  purpose  of  the 
workshop  is  to  determine  the  status  of 
Ada  SQL  technology  to  develop  a 
recommended  standard  approach  for 
use  by  DoD.  Any  agency  or  company  is 
free  to  offer  a  presentation  on  Ada  SQL 
binding  technology  at  the  workshop.  An 
abstract  with  approximate  time  for 
presentation.  15  to  30  minutes  must  be 
submitted  to  tht;  Ada  Joint  Program 
Office  point  of  contact  listed  below  no 
later  than  November  11, 1987,  Each 
presentation  should  address,  as  a 
minimum,  the  following  areas: 

1.  Objectives  of  the  binding,  in 
relation  to  ANSI  SQL  1.  ANSI  SQL  2.  or 
some  ultimate  Ada  database  interface. 
Relative  weight  given  to  accessing 
existing  databases  created  outside  the 
Ada  environment,  creating  databases 
which  will  also  be  accessed  outside  the 
Ada  environment,  and  having  a 
relational  database  capability  for  Ada. 

2.  Form  of  the  specification  of  the  SQL 
Ada  binding  (stand-alone  vs.  mapping  to 
ANSI  SQL  syntax  description  vs.  Ada 
package  specification:  requirements  It 
was  intended  to  address:  etc). 

3.  Requirements  placed  on  the  Ada 
environment  Ada  compiler,  database 
management  system,  data  dictionary, 
and  host  operating  system. 

4.  Possible  implementation 
approaches,  complexity,  and  cost 

5.  Specific  implementation  and  use 
experience,  if  any. 


•  Ada  U  •  ragUtered  tradwnaHi  af  tfM  ILS. 
CovMTunmil  (Ada  |oin4  l>rograin  OfKca). 


6.  Efficiency,  capacity,  and  usability 
considerations,  with  independent 
consideration  of 

a.  computer  resources  required  during 
development  (compile  time,  separate 
compilation,  memory  region  for 
compilation,  etc.). 

b.  applications  performance  (space 
and  time). 

c.  error  detection  and  reporting  both 
prior  to  and  during  run-time. 

7.  Known  restrictions/limitations/ 
incompatibilities  relative  to  Ada,  ANSI 
SQL.  or  other  SQL  language  bindings. 

8.  Is  approach  believed  to  be  a  long- 
term  solution,  or  is  it  expected  that  it 
will  be  superseded  by  a  more  robust 
solution  in  the  forseeable  future. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jackie  Rota,  Ada  Information 

Clearinghouse.  IIT  Research  Institute. 

4550  Forbes  Boulevard,  Suite  300. 

Lanham.  Maryland  20706  (202)  694-0209. 

Thomas  |.  Condon. 

Acting  Division  Chief  OinxUii'en  Division, 

Department  of  Defense. 

[¥R  Doc.  87-24773  Filed  10-26-87;  8:45  amj 
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Defense  Nudear  Agency 

MemtMrstiip  of  ttie  Defense  Nuclear 
Agency  Performance  Review  Boards 

AOENCY:  Defense  Nuclear  Agency,  DOD. 
action:  Notice  of  membership  of  the 
Defense  Nuclear  Agency  Performance 
Review  Boards. 

SUMMARY: Ihis  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBs)  of 
the  Defense  Nuclear  Agency.  The 
publication  of  PRB  membership  is 
required  by  the  5  U.S.C.  4314(c)(4).  The 
Performance  Review  Boards  provide  fair 
and  impartial  review  of  Senior 
Executive  Service  performance 
appraisals  and  make  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense  Nuclear 
Agency. 

EFFECTIVE  DATE:  The  effective  date  of 
service  for  the  appointees  of  the  DNA 
PRBs  is  on  or  about  4  November  1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Allen  I.  Barke.  Chief.  Civilian  Personnel 
Management  Division  (MPCV).  Defense 
Nuclear  Agency,  Washington.  DC  20305- 
1000,  (703)  325-7591/2. 
SUPPLEMENTARY  INF0WMAT10W:  The 
names  and  titles  of  the  members  of  the 
DNA  PRBs  set  fordi  below.  All  are  DNA 
officials  unless  otherwise  identified: 

Boardl 

Dr.  Paul  H.  Carew,  Comptroller 


Mr.  Robert  L  Brittigan,  General  Counsel 
Mr.  Curtis  L  Dierdorff,  Director  of 
Personnel,  Defense  Mapping  Agency 

Board  n 

Mr.  John  M.  Bachkosky,  Director  for 
Plans,  Programs  and  Requirements 
Dr.  Don  A.  Linger,  Director  for  Test 
Dr.  Charles  D.  Bodson.  Assistant 
Manager  of  Technology  and 
Standards,  Communications  Systems. 
Defense  Communications  Agency 

Thomas  |.  Condoo, 

Acting  Division  Chief  Directors  Division, 
Department  of  Defense. 
(PR  Doc  87-24772  Filed  10-26-87;  8:45  am) 
SNXMO  COOC  asw-si-M 


Department  of  tlie  Navy 

Chief  of  Naval  Operations;  Executiv* 
Panel  Advisory  Committee,  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Mine  Warfare  Capabilities  Task  Force 
will  meet  October  26-27, 1987  from  9 
a.m.  to  5  pjn.  each  day,  at  Charleston. 
South  Carolina.  All  sessions  will  be 
closed  to  the  public.  Delayed  notice  of 
this  meeting  is  caused  by  the 
unexpected  availability  of  material  to 
the  Task  Force's  study. 

The  purpose  of  this  meeting  is  to 
review  current  and  projected  U.S.  and 
Allied  Mine  Warfare  capabilities  and 
potential  U.S.  vulnerabilities  in  the 
broad  context  of  maritime  operations 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
pubic  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Ann  Lynn  Cline 
Special  Assistant  to  the  CNO  Executive 
Panel  Advisory  Committee,  4401  Ford 
Avenue,  Room  601,  Alexandria,  Virginia 
22302-026&  Phone  (703)  756-1205. 


Date:  October  22. 1967. 
William  R.  Babington,  ]t„ 

fudge  Advocate  General's  Corps,  U.S.  Navy 
Federal  Register  Liaison  Officer.  Federal 
Register  Certifying  Officer. 
[PR  Doc.  87-24781  Filed  10-26-87:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDA  Na  84.003Q] 

Notice  Inviting  Applications  for  New 
Awards  Under  ths  BMnguai  Education: 
State  Educational  Agency  Program  for 
Fiscal  Year  1988 

Purpose:  Provides  nnancial  assistance 
to  State  educational  agencies  (SEAs)  to 
collect,  aggregate,  analyze,  and  report 
data  and  information  on  each  State's 
population  of  limited  English  proficient 
persons,  and  the  educational  services 
provided  or  available  to  those  persons. 
The  program  further  provides  assistance 
for  activities  designed  to  improve  the 
effectiveness  of  programs  for  limited 
English  proficient  persons  in  their 
States. 

Deadline  for  Transmittal  of 
Applications:  December  15, 1987. 

Deadline  for  Intergovernmental 
Review  Comments:  February  15, 1988. 

Applications  Available:  October  30, 
1987. 

Available  Funds:  It  is  expected  that 
approximately  $5,000,000  will  be 
available  for  this  program  for  Fiscal 
Year  1988. 

Project  Period:  12  Months. 

Applicable  Regulations:  (a)  The 
Bilingual  Education:  State  Educational 
Agency  Program  (34  CFR  Part  548),  and 
(b)  the  Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74,  75,  77,  78.  and  79  (except  for 
i  75.217(a)(3)  and  (c)  through  (e)— 
relating  to  review  of  applications). 

For  Applications  or  Information 
Contact:  Luis  A.  Catarineau,  OfRce  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  421,  Reporters  Building). 
Washington,  D.C.  20202.  Telephone: 
(202)245-2922. 

Program  Authority:  20  U.S.C.  3242. 

Dated:  October  21. 1967. 
Alicia  Goto. 

Director.  Off iceof  BHingual  and  Minority 
Languages  Affairs. 
(FR  Doa  87-24813  Filed  10-22-87: 8:46  am] 


[CFDA  No.  84.055] 

Notice  Inviting  AppMcadons  for  New 
Awards  Under  ths  Cooperative 
Education  Program  for  Fiscal  Year 
1988 

Purposes:  Provides  (1)  administration 
grants  to  institutions  of  higher  education 
to  plan,  establish,  operate,  or  expand 
cooperative  education  projects, 
including  an  institution-wide  project.  (2) 
demonstration  grants  to  institutions  of 
higher  education  and  public  and  private 
nonprofit  organizations  and  agencies  to 
demonstrate  or  determine  the  feasibility 
or  value  of  innovative  methods  of 
cooperative  education,  and  (3)  training 
and  resource  center  grants  to 
institutions  of  higher  education  and 
public  and  private  nonprofit 
organizations  and  agencies  which 
provide  training  to  individuals  who 
participate  in.  or  are  planning  to 
participate  in,  cooperative  education. 

Deadline  for  Transmittal  of 
Applications:  January  8, 19e& 

Applications  Available:  November  20. 
1987. 

Available  Funds:  The 
Administration's  budget  for  fiscal  year 
1988  does  not  include  funds  for  this 
program.  However,  applications  are 
being  invited  to  allow  sufficient  time  to 
evaluate  applications  and  complete  the 
grant  process  prior  to  the  end  of  the 
fiscal  year,  should  the  Congress 
appropriate  funds  for  the  program.  The 
following  estimates  are  based  on  the 
1987  appropriation: 

Estimated  Range  of  Awards 

Administration — $15.000-$400.000 
Demonstration— $53,00O-$160,000 
Training  and  Resource  Centers — 
$57,000-$!  66.000 

Estimated  A  verage  Size  of  A  wards 

Administration — $82,900 

Demonstration — $101,000 

Training  and  Resource  Centers — $8a00O 

Estimated  Number  of  A  wards 

Administration — 102 

Demonstration — 4 

Training  and  Resource  Centers — 3 

Project  Periods  -. 

Administration — 12-60  months 
Demonstration — 12-36  months 
Training  and  Resource  Centers — 12-36 

months 

Applicable  regulations:  (a) 
Regulations  governing  the  Cooperative 
Education  Program  as  codified  in  34  CFR 
Parts  631  (General),  632  (Administration 
Projects).  633  (Demonstration  Projects), 
and  635  (Training  and  Resource  Center 
Projects)  (Final  regulations  for  this 


BEST  COPY  AVAILABLE 
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program  were  published  in  the  Federal 
Renter  on  August  5, 1967  (52  PR 
29140));  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75,  77,  and 
7a 

For  Application  or  Information 
Contact-  Stanley  B.  Patterson,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3022,  ROB-3, 
Washington,  DC  20202.  Telephone:  (202) 
732-4393. 

Prognm  Authority:  20  U.S.C.  1133-1133(b). 

Dated;  October  2a  1987. 
C  Ronald  KimberUng. 
Assistant  Secretary  for  Poslsecondary 
Education. 
(FR  Doc.  87-24814  Filed  10-26-87:  8:45  amj 


[CFDA  Na  •4.101C] 

Notice  InvMng  Applicationa  for  New 
Awards  Under  the  Vocational 
Educational  Program  for  Hawaiian 
Natives  for  Fiscal  Year  1988 

Purpose:  To  provide  assistance  to  any 
organization,  recognized  by  the 
Governor  of  Hawaii,  and  primarily 
serving  and  representing  Hawaiian 
natives,  to  plan,  conduct,  and  administer 
vocational  educational  projects  or 
portions  of  projects  beneflting  Hawaiian 
natives. 

Deadline  for  Transmittal  of 
Applications:  June  1, 1988. 

Deadline  for  Intergovernmental 
Review  Comments:  August  1, 1988. 

Applications  Available:  January  15. 
1968. 

Funds  Available:  $2,062,870. 

Estimated  A  verage  Size  of  A  ward: 
$2,082,870. 

Estimated  Number  of  Awards:  1. 

Project  Period:  36  months. 

Applicable  Regulations:  (a)  The 
Vocational  Education  Indian  and 
Hawaiian  Natives  Program  Regulations 
in  34  CFR  Part  410:  and  (b)  the 
Education  Department  General 
Administration  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  77.  78,  and  79. 

Criteria  for  Evaluating  Applications: 
The  Secretary  assigns  the  fifteen  points, 
reserved  in  34  CFR  410.30(b),  to  the 
Selection  Criterion  (b) — Plan  of 
Operation— in  34  DFR  410.31(b)  for  a 
total  of  35  points  for  the  criterion. 

For  Applications  or  Information 
Contact:  Kate  Holmberg,  Office  of 
Vocational  and  Adult  Education.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW..  Room  519.  Reporters 
Building.  Washington.  DC  20202-5516. 
Telephone:  (202)  732-3263. 

Authority:  20  U.S.C  2313. 


Dated:  October  14. 1987. 
Bonnie  Guitoo. 

Assistant  Secretary  for  Vocational  and  Adult 

Education. 

(FR  Doc.  87-24815  Filed  10-26-«7;  8:45  am] 
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National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

AOCNCY:  National  Advisory  Council  dn 

Women's  Educational  Programs. 

Education. 

action:  Notice  of  meeting. 


f.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive: 
Federal  Policies.  Practices  and 
Programs:  WEEA  Program  and  Civil 
Rights  Committees.  The  agenda  will 
include  briefings  on  the  Council's 
research  project,  the  President's  policy 
on  drug  abuse,  a  White  House  biiefing 
on  economic  issues,  budget  review, 
election  of  officers,  committee  reports, 
the  Council  calendar  for  coming  year 
and  legislative  up  date  from  members  of 
Congress.  This  notice  also  describes  the 
function  of  the  Council.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES: 

November  la  1067 

8:30  a.m.  to  9:45  a.m. — Executive 

Committee  Meeting 
lOKX)  a.m.  to  12:00  noon— General 

Session — Full  Council 
1:30  p.m.  to  close  of  business — 

Committee  Meetings 

November  19, 1987 

9:00  a.m.  to  12:00  noon — General  Session 
2:30  p.m.  to  close  of  business — 
Committee  meetings 

November  20, 1967 

8:30  a.m.  to  9:45  a.m. — Executive 

Committee  Meeting 
10:00  a.m.  to  1:00  p.m. — Full  Council 

Meeting 
ADORCSS:  All  meetings  will  be  held  at 
the  J.W.  Marriott  Hotel,  1331 
Pennsylvania  Ave.,  Washington,  DC, ' 
The  Longworth  Room. 
FOn  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Weber.  Executive  Director, 
330  C  Street  SW..  Suite  4076. 
Washington.  DC  20202.  (202)  732-3890. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Women's 
Educational  Programs  is  established 


pursuant  to  Pub.  L  95-561.  The  Council 
is  mandated  to  (a)  advise  the  Secretary 
on  matters  relating  to  equal  education 
opportunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Educational  Equity  Act  of 
1976;  (b)  make  recommendations  to  the 
Secretary  with  respect  to  the  allocation 
of  any  funds  pursuant  to  the  Act, 
including  criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  make 
recommendations  to  the  Secretary  with 
respect  to  the  establishment  of  program 
priorities,  (d)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council:  and  (e)  disseminate 
information  concerning  the  activities  of 
the  Council. 

The  Executive  Committee  will  meet 
on  Wednesday,  November  18  at  6:30 
a.m.  until  they  recess  at  9:45  a.m.  The 
agenda  will  include  the  discussion  of  the 
Council's  statement  of  principles.  The 
Executive  Committee  will  reconvene  on 
Friday,  November  20  at  6:30  a.m.  and 
adjourn  at  9:45  a.m.  The  agenda  will 
include  budget  review  and  Council 
calendar. 

The  meetings  of  the  Federal  Policies, 
Practices  and  Programs;  Civil  Rights: 
and  WEEA  Program  Committees  will 
take  place  on  Wednesday,  November  18 
at  1:30  p.m.  until  they  recess  at  2:15  p.m. 
The  agenda  will  include  the  election  of 
officers.  The  Committees  will  reconvene 
on  Thursday.  November  19  at  2:30  p.m. 
until  close  of  business.  The  agenda  will 
include  general  discussion  and 
committee  goals  and  objectives. 

The  full  Council  will  meet  in  general 
session  on  Wednesday,  November  18  at 
10:00  a.m.  until  noon  for  an  address  by 
the  Assistant  Secretary  of  Elementary 
and  Secondary  Education  and  election 
of  officers.  At  3.-00  p.m.  on  November  18. 
1967,  the  Council  will  attend  a  briefing 
by  Dr.  Ian  Macdonald  on  the  President's 
policy  on  drug  abuse.  On  Thursday, 
November  19  1987.  the  full  Council  will 
meet  from  9:00  a.m.  to  2:30  p.m.  in 
general  session  that  will  include  a  White 
House  briefing  on  economic  issues  and 
luncheon  addresses  by  members  of 
Congress.  On  Friday,  November  20. 
1967.  the  full  Council  will  convene  from 
10:00  a.m.  until  1:00  p.m.  The  agenda  will 
include  discussion  of  '87  annual  report, 
committee  reports,  budget  review, 
WEEA  Program  site  visits  and  Council 
calendar. 

The  meeting  of  the  Council  is  open  to 
the  public.  Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 


Educational  Programs,  330  C  Street  SW., 
Suite  4076.  Washington,  DC  20202. 

Signed  at  Washington.  DC,  on  October  22. 
1987. 

Patricia  A  Wabor. 

Executive  Director. 

[FR  Doc.  87-24774  Filed  10-26-87:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Economic  flegulatory  Administration 
[ERA  Ooefcst  Na  tT-SO-NG] 

Salmon  Resources  Ltd^  Application  To 
Import  Natural  Gas  From  Canada 

AOENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas. 

SUMISARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  24, 1987,  of  an  application 
filed  by  Salmon  Resources  Ltd.  (SaLmon) 
to  extend  for  two  years  its  existing  two- 
year  blanket  authorization  to  import  up 
to  100  Bcf  of  Canadian  natural  gas 
granted  by  the  ERA  in  DOE/ERA  and 
Order  No.  94  (Order  No.  04)  issued 
December  16, 1985  (1  ERA  |70,612).  The 
authorization  will  expire  on  February  14, 
1966.  Salmon  requests  approval  to 
continue  importing  gas  for  short-term  or 
spot  market  sales  for  an  additional  two 
years  to  February  14, 1990.  The 
maximum  volume  over  the  two  years 
would  be  100  Bcf  of  Canadian  gas. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
conmients  are  invited. 
OATC  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  November  27, 1987. 
FOR  FUMTHKR  INrOWMATION  CONTACT: 
Chuck  Boehl.  Natural  Gas  Division. 

Economic  Regulatory  Administration. 

Forrestal  Building.  Room  GAhOTS, 

1000  Independence  Avenue,  SW., 

Washington.  DC  20585  (202)  588-6050 
Diane  Stubbs.  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel 

U.S.  Department  of  Energy,  Forrestal 

Building,  Room  (£-042. 1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585  (202)  586-8667. 
MJPPLCMCNTARV  iWFOWMATIONi  Salmon 
incorporates  by  reference  all  facts. 


statements,  allegations,  information, 
certifications  and  reasons  asserted  or 
contained  in  Salmon's  original 
application  dated  September  16. 1065, 
and  as  described  in  ERA  Docket  No.  85- 
18-NG.  dated  October  2, 1985,  except 
that  Salmon  is  now  a  wholly  owned 
subsidiary  of  Shell  Canada  Limited 
which  succeeded  Shell  Canada 
Resources  Limited  as  Salmon's  parent 
The  incorporated  information  thus 
would  include  assertions  that  each  sale 
will  be  market  responsive  and  that 
imports  would  be  accomplished  using 
existing  pipeline  capacity  and  no  new 
construction  would  be  involved.  Salmon 
also  would  continue  to  file  reports  with 
the  ERA  within  30  days  after  the  end  of 
each  calendar  quarter  giving  the  details 
of  the  individual  transactions.  Salmon's 
prior  quarterly  reports  filed  with  the 
ERA  indicate  that  approximately  9 
MMcf  of  natural  gas  was  imported 
luider  Order  No.  94  through  June  30. 
1987. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  whidi 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guideUnes.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  die  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  <m  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  c<Mnments 
must  meet  the  requirements  that  are 
specified  by  U>e  regulations  in  10  CFR 
Part  590.  They  should  be  filed  widi  Uie 


Natural  Gas  Division,  Office  of  Fuels 
I'rograms,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  566-e47&  They  must  be  filed  no 
later  than  4:30  p.m.  e.d.t,  November  27. 
1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necesstuy.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  poUcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  dentonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  most  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procediu«s.  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Salm<m's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  October  20. 
1967. 


lUBucklqr. 

Dirtdor.  Natural  Gas  Divisioa,  Office  of 

Fuels  Programs,  Economic  Regulatory 

AdmimstratJoa. 

(FR  Doc  87-24828  Filed  10-26-87: 8:45  am) 
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Federal  Energy  Regulatory 
CommiMion 

(Docket  No*.  ER8O-569-0O4,  et  ■!.] 

Yankee  Atomic  Electric  Company,  et 
al^  Electric  Rate  and  Corporate 
Regulation  Filings 

October  20, 1987. 

Taice  notice  that  the  following  Hlings 
have  been  made  with  the  Commission: 

1.  Yankee  Atomic  Electric  Co. 

(Docket  No.  ER80-569-004) 

Talce  notice  that  on  October  14. 1987, 
Yankee  Atomic  Electric  Company 
(Yankee)  tendered  for  filing  a  Refund 
Report  that  effectuates  the  terms  of  an 
Offer  of  Settlement  approved  by  the 
Commission  on  May  28. 1981. 

Yankee  states  that  the  appropriate 
refunds  have  been  reflected  as  credits  to 
the  August  1987  and  September  1987 
Power  Bills  to  its  customers. 

Comment  date:  November  5. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Allegheny  Power  Service  Corp.  on 
Behalf  of  Monongahela  Power  Co., 
Potomac  Edison  Co.,  and  West  Peno 
Power  Co.  (APS  Companies) 

(Docket  No.  ER87-586-000| 

Take  notice  that  on  September  17. 
1987,  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company.  Potomace  Edison 
Company,  and  West  Penn  Power 
Company,  tendered  for  filing 
information  in  response  to  requests  by 
the  Staff  concerning  the  initial  fding  in 
this  docket  on  August  18. 1987. 

Copies  of  the  filing  have  been  served 
upon  Old  Dominion  Electric 
Cooperative,  the  Maryland  Public 
Service  Commission,  the  Ohio  Public 
Utilities  Commission,  the  Pennsylvania 
Public  Utility  Commission,  the  Virginia 
State  Corporation  Commission,  the 
West  Virginia  Public  Service 
Commission,  and  Virginia  Electric  and 
Power  Company. 

Comment  date:  November  3. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  Corp. 

[Docket  No.  ER88-39-000| 

Take  notice  that  on  October  15. 1987. 
Florida  Power  Corporation  (Company) 
tendered  for  filing  a  prefiling  Settlement 
Agreement  made  and  entered  into 
between  the  Company  and  its  wholesale 
customers,  the  Seminole  Electric 
Cooperative.  Inc..  the  municipal  electric 
utilities  of  the  Cities  of  Alachua,  Barow. 
Chattahoochee.  Fort  Meade.  Gainesville, 
Havana,  Homestead,  Kissimmee, 


Lakeland.  Mount  Dora.  Newberry.  New 
Smyrna  Beach.  Quincy.  Starke.  St. 
Cloud,  Tallahassee,  Vero  Beach, 
Wauchula  and  Williston.  Florida, 
Florida  Municipal  Power  Agency,  Fort 
Pierce  Utilities  Authority,  Jacksonville 
Electric  Authority,  Lake  Worth  Utilities 
Authority,  Orlando  Utilities 
Commission,  Sebring  Utilities 
Commission,  Florida  Power  &  Light 
Company  Reedy  Creek  Utilities 
Company,  inc.  and  Tampa  Electric 
Company  (Customers). 

Comment  date:  November  5. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Indiana  Michigan  Power  Company 

[Docket  No.  ERa&-34-000] 

Take  notice  that  on  October  15. 1987, 
Indiana  Michigan  Power  Company 
(I&M).  formerly  Indiana  &  Michigan 
Electric  Company  tendered  for  filing 
proposed  revised  tariff  sheets  to  replace 
its  FERC  Electric  Tariffs  REC-1  for 
service  to  Rural  Electric  Cooperative 
(REC)  class  of  customers.  The  proposed 
changes  would  increase  I&M's  annual 
revenues  from  the  REC  class  of 
customers  by  approximately  $2,489,035 
based  upon  the  12-month  period  ending 
December  31. 1988.  I&M  proposes  an 
effective  date  of  December  14. 1987. 60 
days  after  the  filing  date. 

The  principal  reason  given  by  I&M  for 
seeking  rate  relief  is  to  complete  the 
phase-in  of  I&M's  Rockport  plant  Unit 
No.  1.  with  certain  modifications  needed 
to  conform  the  phase-in  plan  with 
Statement  of  Financial  Accounting 
Standards  No.  92  of  the  Financial 
Accounting  Standards  Board.  In 
addition.  I&M  states  that  its  filing 
reflects  the  effects  of  the  provisions  of 
the  Tax  Reform  Act  of  1986.  I&M 
indicates  that  the  proposed  rate  increase 
avoids  any  potential  price  squeeze 
implications  concerning  the  rates  for 
this  service. 

I&M  states  that  a  copy  of  its  Hling  was 
served  upon  the  affected  REC 
customers,  the  Indiana  Utility 
Regulatory  Commission  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  November  3. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Indiana  Michigan  Power  Co. 

[Docket  No.  ER8S-3O-000) 

Take  notice  that  on  October  15. 1987. 
Indiana  Michigan  Power  Company 
(I&M).  formerly  Indiana  ft  Michigan 
Electric  Company  tendered  for  filing 
proposed  amendments  to  its  FERC 
Electric  Tariff  No.  25  for  Service  to 
Michigan  Power  Company.  Original 
Volume  No.  1.  The  proposed  changes 


would  decrease  I&M's  annual  revenues 
from  Michigan  Power  Company  by 
approximately  $818,582  based  upon  the 
12-month  period  ending  December  31, 
1988.  I&M  proposed  an  effective  date  of 
December  14, 1987.  60  days  after  the 
filing  date. 

The  principal  reason  given  by  I&M  for 
seeking  this  rate  change  is  to  complete 
the  phase-in  of  I&M's  Rockport  Plant 
Unit  No.  1,  with  certain  modifications 
needed  to  conform  the  phase-in  plan 
with  Statement  of  Financial  Accounting 
Standards  No.  92  of  the  Financial 
Accounting  Standards  Board.  In 
addition.  I&M  states  that  its  filing 
reflects  the  effects  of  the  provisions  of 
the  Tax  Reform  Act  of  1986.  I&M 
indicates  that  the  proposed  rate 
decrease  avoids  any  potential  price 
squeeze  implications  concerning  the 
rates  for  this  service. 

I&M  states  that  a  copy  of  its  filing  was 
served  upon  Michigan  Power  Company 
and  the  Michigan  Public  Service 
Commission. 

Comment  date:  November  3. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Indiana  Midiigan  Power  Co. 

[Docket  No.  ER88-31-000) 

Take  notice  that  on  October  15. 1987. 
Indiana  Michigan  Power  Company 
(I&M).  formerly  Indiana  &  Michigan 
Electric  Company  tendered  for  filing 
proposed  amendments  to  I&M's  Rate 
Schedule  No.  70  with  the  City  of 
Richmond.  Indiana  for  its  municipal  light 
department  known  as  Richmond  Power 
and  Light  (Richmond)  for  service  to 
Indiana  Municipal  Power  Agency 
(IMPA)  as  agent  for  Richmond.  "The 
proposed  changes  would  increase  I&M's 
annual  revenues  from  Richmond  by 
approximately  $60,815  based  upon  the 
12-month  period  ending  December  31. 
1988.  I&M  proposes  an  effective  date  of 
December  14. 1987.  60  days  after  the 
filing  date. 

The  principal  reason  given  by  I&M  for 
seeking  rate  relief  is  to  complete  the 
phase-in  of  I&M's  Rockport  Plant  Unit 
No.  1.  with  certain  modifications  needed 
to  conform  the  phase-in  plan  with 
Statement  of  Financial  Accounting 
Standards  No.  92  of  the  Financial 
Accounting  Standards  Board.  In 
addition.  I&M  states  that  its  filing 
reflects  the  effects  of  the  provisions  of 
the  Tax  Reform  Act  of  1986.  I&M 
indicates  that  the  proposed  rate  increase 
avoids  any  potential  price  squeeze 
implications  concerning  the  rates  for 
this  service. 

I&M  states  that  a  copy  of  its  filing  was 
served  upon  Richmond.  IMPA  and  the 
Indiana  Utility  Regulatory  Commission. 


Comment  date:  November  3. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Indiana  Michigan  Power  Ca 

[Docket  No.  ER88-^3-000] 

Take  notice  that  on  October  15. 1987, 
Indiana  Michigan  Power  Company 
(I&M).  formerly  Indiana  ft  Michigan 
Electric  Company  tendered  for  filing 
proposed  revised  tariff  sheets  to  replace 
its  FERC  Electric  Tariffs  MRS  and  WS 
For  Municipal  Resale  Electric  Service. 
Original  Volume  No.  1.  The  proposed 
changes  would  increase  I&M's  annual 
revenues  from  its  affected  municipal 
customers  by  approximately  $168,679 
based  upon  the  12-month  period  ending 
December  31, 1988.  I&M  proposes  an 
effective  date  of  December  14. 1987, 60 
days  after  the  filing  date. 

The  principal  reason  given  by  I&M  for 
seeking  rate  relief  is  to  complete  the 
phase-in  of  I&M's  Rockport  Plant  Unit 
No.  1.  with  certain  modifications  needed 
to  conform  the  phase-in  plan  with 
Statement  of  Financial  Accounting 
Standards  No.  92  of  the  Financial 
Accounting  Standards  Board.  In 
addition.  I&M  states  that  its  filing 
reflects  the  effects  of  the  provisions  of 
the  Tax  Reform  Act  of  1986.  I&M 
indicates  that  the  proposed  rate  increase 
avoids  any  potential  price  squeeze 
implications  concerning  the  rates  for 
this  service. 

I&M  states  that  a  copy  of  its  filing  was 
served  upon  the  affected  municipal 
customers,  the  Indiana  Utility 
Regulatory  Commission  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  November  3. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Indiana  Michigan  Power  Co. 

(Docket  No.  ER88-32-000] 

Take  notice  that  on  October  15. 1987, 
Indiana  Michigan  Power  Company 
(I&M),  formerly  Indiana  &  Michigan 
Electric  Company  tendered  for  filing 
amendments  to  I&M's  FERC  Rate 
Schedule  No.  74  for  service  to  the 
Indiana  Municipal  Power  Agency 
(IMPA).  The  proposed  changes  would 
increase  I&M's  annual  revenues  from 
IMPA  by  approximately  $1,196,542 
based  upon  the  12-month  period  ending 
December  31, 1988.  I&M  proposes  an 
effective  date  of  December  14, 1987,  60 
days  after  the  filing  date. 

The  principal  reason  given  by  I&M  for 
seeking  rate  relief  is  to  complete  the 
phase-in  of  I&M's  Rockport  Plant  Unit 
No.  1,  with  certain  modifications  needed 
to  conform  the  phase-in  plan  with 
Statement  of  Financial  Accoimting 
Standard  No.  92  of  the  Financial 


Accounting  Standards  Board.  In 
addition.  I&M  states  that  its  filing 
reflects  the  effects  of  the  provisions  of 
the  Tax  Reform  Act  of  1986.  I&M 
indicates  that  the  proposed  rate  increase 
avoids  any  potential  price  squeeze 
implications  concerning  the  rates  for 
this  service. 

I&M  states  that  a  copy  of  its  filing  was 
served  upon  the  IMPA  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  November  3. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Indianapolis  Power  ft  Light  Co. 

[Docket  No.  ER88-«4-000] 

Take  notice  that  on  October  16. 1987. 
Indianapolis  Power  &  Light  (IPL) 
Company  tendered  for  filing  an 
Interconnection  Agreement  with 
Wabash  Valley  Power  Association,  Inc. 
(Wabash  Valley)  dated  October  7. 1987 
to  become  effective  January  1. 1988. 

Said  Agreement  provides  for  the 
voluntary  purchases  and  sales  of 
wholesale  power  and  energy  between 
the  parties  under  Emergency  Service. 
Energy  Transfer,  Interchange  Power, 
Short  Term  Power,  Limited  Term  Power 
(Firm)  and  Diversity  Power  Schedules  at 
rates  comparable  to  those  set  forth  in 
like  service  schedules  IPL  has  in  effect 
with  other  electric  utilities.  The 
agreement  also  provides  for  a  specific 
Short  Term  Power  purchase  by  Wabash 
Valley  from  IPL 

IPL  represents  that  copies  of  the  filing 
were  mailed  to  Wabash  Valley  and  to 
the  Indiana  Utility  Regidatory 
Commission. 

Comment  date:  November  5, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Kentucky  Power  Co. 

[Docket  No.  ER88-35-000] 

Take  notice  that  on  October  13. 1987, 
Kentucky  Power  Company  (Kentucky 
Power)  tendered  for  filing  proposed 
changes  in  its  electric  resale  rate 
schedules  presently  on  file  with  the 
Commission  which  are  applicable  to  the 
City  of  Olive  Hill,  Kentucky,  to  reflect 
the  decrease  in  the  federal  corporate 
income  tax  rate  pursuant  to  the  Tax 
Reform  Act  of  1986.  The  proposed 
change  in  resale  rates  will  decrease 
annual  revenues  from  the  City  of  OUve 
Hill  by  an  estimated  $24,181.  This  rate 
decrease  filing  is  being  made  pursuant 
to  the  abbreviated  filing  requirements 
set  forth  in  Section  35.27  of  the 
Commission's  Rules  and  Regulations. 

Kentucky  Power  requests  that  this 
rate  change  be  made  effective  as  of  July 
1. 1987. 


Copies  of  the  filing  were  served  upon 
the  City  of  Olive  Hill  and  the  Kentucky 
Public  Service  Commission. 

Comment  date:  November  5, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Maine  Public  Service  Co. 

[Docket  No.  ER88-29-000J 

Take  notice  that  on  October  15, 1987, 
Maine  Public  Service  Company  tendered 
for  filing  proposed  changes  in  its  FERC 
Wholesale  Electric  Tariff  to  become 
effective  without  suspension,  November 
1, 1987,  on  less  than  statutory  notice. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $392,343  based  on  the  twelve 
month  period  ending  December  31. 1986. 

Maine  Public  Service  Company  filed   , 
these  changes  in  its  FERC  electric  Tariff 
in  order  to  cover  a  portion  of  its 
unrecovered  investment  in  Seabrook 
Unit  No.  1  and  certain  cancellation  costs 
associated  with  Seabrook  Unit  No.  2. 
The  three  Wholesale  Customers  have 
given  their  consent  to  the  proposed  tariff 
changes  prior  to  the  submission  of  this 
filing. 

Copies  of  this  filing  were  served  upon 
the  public  utihty's  three  jurisdictional 
customers,  the  Maine  PubUc  Utilities 
Commission  and  the  Maine  Public 
Advocate. 

Comment  date:  November  3. 1987,  in 
accordance  vtrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Service  Co.  of  Indiana 

[Docket  No.  ER87-587-O00J 

Take  notice  that  on  October  7, 1987, 
Public  Service  Company  of  Indiana  (PSI) 
tendered  for  filing  an  amendment  to  its 
August  14, 1987  filing  of  an  Eighth 
Supplemental  Agreement  to  the 
Interconnection  Agreement  between  PSI 
and  the  Indianapolis  Power  &  Light 
Company  pursuant  to  Commission  staff 
request  of  additional  justification  and 
clarification  of  the  $1000/month 
minimum  charge  included  in  the  subject 
filing. 

Comment  date:  November  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

13.  Public  Service  Co.  of  Oklahoma 

[Docket  No.  ER87-227-002J 

Take  notice  that  on  October  6, 1987. 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  pursuant  to  the 
Commission's  order  issued  September  8, 
1987  the  following: 

1.  FERC  Electric  Tariff  RE-5.  PSO's 
general  wholesale  for  resale  tariffs; 

2.  FERC  Electric  Tariff  RE-6. 
applicable  to  supplemental  energy  sales 
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made  by  PSO  to  preference  customers  of 
the  Southwestern  Power  Administration; 
and 

3.  Revisions  to  Article  VII  of  the 
contract,  dated  November  10. 1977, 
between  SWPA  and  PSO. 

Comment  date:  November  3. 1987.  in 
accordance  with  Standard  Paragraph  R 
at  the  end  of  this  notice. 

14.  Wisconsin  Electric  Power  Co. 

|Do€l(et  No.  EC88-3-000I 

Take  notice  that  on  October  15. 1987. 
Wisconsin  Electric  Power  Company 
tendered  for  filing  an  amendment  to  its 
Application  with  the  following  exhibits: 

Exhibit  F  (UPPC)— Statement  of 
measure  of  control  or  ownership. 

Exhibit  M  (UPPC)— A  general  map: 
incorporated  by  reference  to  application 
filed  in  Docket  No.  EC87-2e-000. 

Comment  date:  November  3. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Electric  Power  Ca 

(Docket  No.  EC87-26-flO0) 

Take  notice  that  on  October  15. 1987. 
Wisconsin  Electric  Power  Company 
tendered  for  filing  an  amendment  to  its 
Application  with  the  following  exhibits: 

Exhibit  D  (WISC)— Copies  of  the 
supplemental  indentures  securing  the 
obligations  of  Wisconsin  Electric. 

Exhibit  D  (UPGC>— Copy  of  Seventh 
Supplemental  Indenture,  dated  as  of  |uly 
1.1987. 

Exhibit  M  (UPGC)— A  general  map. 

Comment  date:  November  3. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFlt  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KmumUi  F.  Plumb. 
Secretary. 

[FR  Do&  87-24828  Filed  10-28-B7;  8:45  am| 
\  COM  sru-si-M 


(Docket  No.  OF86-894-001 1 

Small  Power  Production  and 
Cogeneration  Facilities,  Qualifying 
Status,  Certificate  Applications; 
Borough  of  Seven  Springs;  Correction 

October  20, 1967. 

A  notic  of  the  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  filed  by  Borough  of  Seven 
Springs  on  August  21. 1987.  was 
published  in  the  Federal  Register  on 
September  11, 1987.  (Volume  52,  page 
34410).  This  notice  incorrectly  listed  the 
docket  number  of  the  application  as 
QF8e-891-001.  The  correct  docket 
number  of  the  application  is  QF86-894- 
001.  All  other  aspects  of  the  notice 
remain  unchanged. 
Kenneth  F.  Plumb. 
Secretary. 

|i>R  Hoc  87-24824  Filed  10-28-87;  8:45  ■ml' 
aiLUNQ  coof  ^7^T-ct^1t 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FR-3283-21 

Scisnc*  Advisory  Board; 
Environiwntal  •ffscts.  Transport  and 
Fat*  CommWt— ;  Opan  Meeting 

Under  the  Federal  Advisory 
Committee  Act.  IHib.  L  92-463.  notice  is 
hereby  given  that  a  one-day  meeting  of 
the  Environmental  Effects,  Transoort 
and  Fate  Committee  of  the  Science 
Advisory  Board  will  be  held  on 
November  9. 1987.  The  meeting  will 
begin  at  9:00  a.m.  on  November  9.  in  the 
conference  facilities  of  the  Fioliday  Inn 
at  Bay  Beach.  51  Gulf  Breeze  Parkway. 
Gulf  Breeze.  Florida  32561,  (904)  932- 
2214.  The  meeting  will  adjourn  no  later 
than  5:00  p.m. 

Several  objectives  will  be 
accomplished  at  this  meeting.  First,  the 
Environmental  Effects.  Transport  and 
Fate  Committee  (EET&FC)  will  be 
brought  up  to  date  on  the  activities  of 
various  Subcommittees  it  oversees 
including  the  Municipal  Waste 
Combustion  Subcommittee,  and  the 
Surface  Water  Monitoring 
Subcommittee.  Formation  of  new 
Subcommittees  on  Water  Quality 
Advisories  and  Sediment  Criteria  will 
be  discussed.  The  Committee  will  also 
be  informed  of  activities  ongoing  under 
the  Research  Strategies  Committee, 
especially  the  Ecological  Effects 
Subgroup,  since  these  activities  are 
related  to  the  mission  of  the  EET&FC. 

Next,  three  briefings  will  be  provided 
from  Agency  program  staff.  Chris  Zarba 
of  the  OfHce  of  Water  will  give  a 


briefing  on  Sediment  Criteria.  John 
Giasser  of  the  Hazardous  Waste 
Environmental  Research  Laboratory  in 
Cincinnati,  Ohio:  will  discuss  the 
Agency's  Biosystems  Initiative.  This 
research  initiative  involves  the  use  of 
biotechnology,  primarily  non-engineered 
microbes,  to  control  pollution.  The  third 
briefing  will  update  the  Committee  on 
issuers  concerning  municipal  waste 
combustion  ash  disposal,  an  issue 
related  to  others  currently  being 
examined  by  an  EET&FC  Subcommittee. 

The  final  objective  for  the  meeting  is 
to  propose  and/or  select  potential  topics 
for  a  committee  workshop  to  be  held  in 
the  coming  months.  Committee  members 
will  suggest  topics  related  to 
environmental  sciences  that  the  Science 
Advisory  Board  could  clarify  and 
examine  for  the  benefit  of  both  EPA  and 
the  scientific  community. 

The  meeting  will  be  open  to  the 
publia  Any  member  of  the  public  who 
wishes  to  attend,  present  information,  or 
receive  further  details  should  contact 
Ms.  lanis  C.  Kurtz,  Executive  Secretary 
or  Mrs.  Lutithia  Barbee.  Staff  Secretary 
(A-101  F)  Science  Advisory  Board,  U.S. 
EPA.  401  M  Street.  SW..  Washington. 
DC.  Telephone:  (202)  382-2552  or  FTS-8- 
382-2552.  Written  comments  will  be 
accepted  and  can  be  sent  to  Ms.  Kurtz  at 
the  address  above.  Persons  interested  in 
making  statements  before  the 
Subcommittee  must  contact  Ms.  Kurtz 
no  later  than  November  3. 1987.  to  be 
assured  of  space  on  the  agenda. 

Date:  October  22. 1987. 
Teiry  F.  Yorie. 

Director.  Science  Advisory  Board. 
(FR  Doc  87-24937  Filed  10-26-87;  8:45  am] 

aiUJNO  CODE  SSM-SO-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

SES  Performance  Review  Board; 
MemlMTS 

agency:  Equal  Employment  Opportunity 

Commission. 

ACno*i:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  SES 
Performance  Review  Board  for  EEOC. 

FOR  FURTHER  INFOKMATION  CONTACT: 

Jo-Ann  Henry,  Director,  Personnel 
Management  Services,  Equal 
Employment  Opportunity  Commission. 
2401  E  Street  NW..  Washington.  DC 
20507,  (202)  634-7002. 
SUPMJmCNTARY  MFORMATION:  Pursuant 
to  the  requirement  of  Section  4314(c)(1), 
Chapter  43  Title  5,  U.S.C,  membership 


of  the  SES  Performance  Review  Board  is 
as  follows:  William  Ng.  Deputy  General 
Counsel.  Equal  Employment 
Opportunity  Commission  (Chairperson); 
Allan  D.  Heuerman.  Assistant  Director 
for  Employee.  Labor  and  Agency 
Relations.  Office  of  Personnel 
Management;  Harriett  G.  Jenkins. 
Assistant  Administrator  for  Equal 
Opportunity  Programs,  National 
Aeronautics  and  Space  Administration; 
Joseph  Vasquez,  Deputy  Executive 
Director  and  Chief  Operating  Officer, 
Pension  Benefit  Guaranty  Corporation 
(Alternate).  Signed  at  Washington.  DC 
on  this  15th  day  of  October  1987. 

For  the  Commission. 
Clarence  Thomas. 
Chairman. 
(FR  Doc.  87-24818  Filed  10-28-87:  8:45  am] 

BHJJNa  CODE  •STO.M-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
(Na  AC-669;  FHLB8  No.  38401 

National  Savings  and  Loan 
Association;  Final  Action  Approval  of 
Conversion  Application 

Dated:  October  21. 1987. 

Notice  is  hereby  given  that  on 
October  13, 1987.  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  National  Savings  and 
Loan  Association,  Wauwatosa. 
Wisconsin,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Office  of  the 
Secretariat  at  the  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW.. 
Washington.  DC  20552.  and  at  the  O^ice 
of  the  Supervisory  Agent  at  the  Federal 
Home  Lx)an  Bank  of  Chicago,  111  East 
Wacker  Drive,  Suite  800,  Chicago, 
Illinois  60601. 

By  the  Federal  Home  Loan  Bank  Board, 
lahn  F.  Ghizzoni, 
Assistant  Secretary. 
(FR  Doc  87-24837  Filed  10-28-87;  8:45  am] 

MLUNO  COOC  STW-OI-M 


Sierra  Savings  and  Loan  Association; 
Appointmont  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  as  amended.  12  U.S.C. 
172g(c)(l)(B}(i)(I)  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Sierra 


Savings  and  Loan  Association.  Minden, 
Nevada  on  October  22. 1987. 

Dated:  October  22. 1987. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley.  Jr., 
Secretary. 

(FR  Doc.  87-24838  Filed  10-26-87:  8:45  am] 
BILUNG  CODE  6720-01-«i 


FEDERAL  RESERVE  SYSTEM 

Ctiange  in  Bank  Control;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies;  R.  Huston  Babcock 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  10. 1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  R.  Huston  Babcock,  SL  Petersburg, 
Florida;  to  acquire  an  additional  10.53 
percent  of  the  voting  shares  of  US 
Bancorp,  Inc.,  St.  Petersburg,  Florida, 
and  thereby  indirectly  acquire  US  Bank. 
St.  Petersburg.  Florida. 

2.  Jules  B.  Schwing,  New  Iberia. 
Louisiana;  to  acquire  an  additional  4 
percent  of  the  voting  shares  of  New 
Iberia  National  Bancorp.  Inc.,  and 
thereby  indirectly  acquire  New  Iberia 
National  Bank,  New  Iberia,  Louisiana. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  October  21. 1967. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-24785  Filed  10-26-87;  8:45  am] 

BILUNG  COM  tt10-01-« 


Marshall  A  IMey  Corporation; 
Acquisition  of  Company  Engaged  in 
PermlssU>te  Nonlianklng  Acthdttes 

The  organization  listed  in  this  notice 
has  applied  under  {  225.23  (a)(2)  or  (f)  of 


the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  §  225.21(a)  of  Regulation 
Y  (12  era  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  10. 
1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Marshall  &  Ilsley  Corporation, 
Milwaukee,  Wisconsin;  to  acquire  First 
American  Investment  Inc.,  Wausau. 
Wisconsin,  and  thereby  engage  in 
securities  brokerage  activities  pursuant 
to  S  225.25(b)(15}  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  21, 1987. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-24786  Filed  10-26-87;  8:45  am) 

BNJJNO  COK  (ZW-OVII 
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SuffMd  Financial  Corp.,  at  al.; 
Fonnations  of;  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14}  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  secbon  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofDces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofTices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  18, 1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Suffield  Financial  Corporation. 
Suffield,  Connecticut:  to  retain  6.8 
percent  of  the  voting  shares  of  I^xington 
Savings  Bank,  Lexington, 
Massachusetts,  which  engages  in 
Massachusetts  Savings  Bank  Life 
Insurance  activities. 

B.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Midlantic  Corporation,  Edison.  New 
Jersey,  to  acquire  100  percent  of  the 
voting  shares  of  Midlantic  National 
Bank/Delaware,  Wilmington.  Delaware, 
a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Pint  Grayson  Bancorp,  Inc.. 
Grayson.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Grayson.  Grayson, 
Kentucky. 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 


1.  County  Bank  Corp..  Lapeer, 
Michigan:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Lapeer  County  Bank  JJk 
Trust  Co.,  Lapeer.  Michigan. 

2.  First  Cicero  Banc  Corporation.  Oak 
Brook.  Illinois;  to  merge  with  First 
Harvey  Banc  Corporation.  Oak  Brook, 
Illinois,  and  thereby  indirectly  acquire 
First  National  Bank  in  Harvey,  Harvey, 
Illinois,  and  La  Grange  Park  Banc 
Corporation.  La  Grange  Park,  Illinois, 
and  thereby  indirectly  acquire  Bank  of 
La  Grange  Park,  La  Grange  Park,  Illinois. 

BoHrd  of  Governors  of  the  Federal  Reserve 
System.Octoher  21. 1987. 

fames  McAfee, 

Associate  St.  i  n  tary  of  the  Bi.>ard. 

(Fit  Dim:.  87-24:87  Filed  10-26-87:  8:45  am| 

■ILUNG  COM  MIO-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  the  Inspector  General; 
Delegation  of  AuttUMlty 

By  the  authority  vested  in  me  by  the 
Social  Security  Act,  as  amended,  I 
hereby  delegate  to  the  Inspector  General 
the  authorities  to  make  determinations, 
to  impose  sanctions,  and  to  propose  civil 
monetary  penalties  and  assessments 
under  sections  1842(k):  and  18e7(d) 
(1)(B)  and  (2).  This  authority  may  be 
rcdciegated.  This  authority  may  be 
redelegated.  This  delegation  is  effective 
immediately. 

Dated:  October  16, 1987. 
Oti8R.Bowen. 
Secretary. 
[FR  Doa  87-24676  Filed  10-26-87;  8:45  am) 

■HtMQ  COOC  4«W-17-« 


Food  and  Drug  Adminiatratiofi 
(Docket  No.  STiy-OSMI 

Guidelines  for  Formatting  Certain 
Petitiona  for  SulNnission  to  FDA; 
Avallat>iiity 

agency:  Food  and  Drug  Administratioa 
action:  Notice. 

SUMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  guidelines  for  formatting 
food  additive,  color  additive,  and 
generally  recognized  as  safe  (GRAS) 
affirmation  petitions  prepared  for 
submission  to  FDA.  liiese  guidelines  are 
entitled,  "Guidelines  for  the  Preparation 
of  Petition  Submissions."  They  are  not 
requirements  of  FDA  but  rather 


represent  a  suggested  format  that  can  be 
followed  by  a  petitioner  if  so  desired. 
These  guidelines  do  not  change,  in  any 
way.  those  legal  requirements  for 
submitting  food  additive,  color  additive, 
and  GRAS  affirmation  petitions  outlined 
in  21  CFR  Parts  71. 170,  and  171. 

ADDRESS:  Requests  for  a  copy  of  the 
"Guidelines  for  the  Preparation  of 
Petition  Submissions"  may  be  sent  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  below).  (Send  two 
self-addressed  adhesive  labels  to  assist 
the  Branch  in  processing  your  requests.) 

FOM  FUflTHER  INFORMIATION  CONTACT: 

Richard  H.  White.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-G.'U)), 
Food  and  Drug  Administration.  200  C 
Street  SW.,  Washington.  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  The 
Center  for  Food  Safety  and  Applied 
Nutrition  (CFSAN)  requires  the 
submission  of  three  identical  copies  of 
food  additive  and  color  additive 
petitions,  and  four  identical  copies  of 
GRAS  affirmation  petitions.  In  response 
to  these  requirements,  CFSAN  has 
received  many  requests  from  industry 
for  guidance  in  the  preparation  of  these 
petitions.  Consequently,  a  contractor 
working  with  CFSAN's  petitions  data 
base,  developed  guidelines  for 
organizing  and  arranging  the  data  and 
copies  of  the  subject  petitions.  Although 
use  of  these  guidelines  is  not  required. 
CFSAN  believes  that  their  use  can 
contribute  to  the  efficient  evaluation  of 
data  within  food  additive,  color 
additive,  and  GRAS  affirmation 
petitions,  master  files,  and  related 
documents. 

Legal  requirements  for  submission  of 
food  additive,  color  additive,  and  GRAS 
affirmation  petitions  are  identified  in  21 
CFR  Parts  71, 170,  and  171  and  are  not 
affected  by  these  guidelines. 

Dated:  October  19. 1987. 
Frad  R.  Shanlu 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc.  87-24810  Filed  10-26-87:  8:45  am| 

BIUJNO  COOC  4MO-01-M 


National  Institutes  of  Health 

National  Cancer  histitute;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board. 
National  Cancer  Institute,  November  1ft- 
17,  Building  31C.  Conference  Room  6,  6th 
Floor,  National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda.  Maryland 
20682. 


The  entire  meeting  will  be  open  to  the 
public  on  November  16  from  8:30  a.m.  to 
recess,  and  again  on  November  17  from 
8:30  a.m.  to  adjournment,  for  the  reports 
on  activities  of  the  President's  Cancer 
Panel,  the  Director's  Report  on  the 
National  Cancer  Institute,  and  for  the 
program  review  of  the  NCI  Divisions. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Mrs.  Barbara  S.  Bynum,  Director. 
Division  of  Extramural  Activities. 
Building  31.  Room  10A03.  NaUonal 
Institutes  of  Health.  Bethesda.  Marylemd 
20892  (303/496-5147)  will  provide 
substantive  program  information,  upon 
request 

Dated:  October  15. 1987 
Betty ).  Beveridga. 

Committee  Management  Officer,  NIH. 
[¥9.  Doc  87-24664  Filed  10-26-87:  8:45  am) 

WLUNO  COOC  414«-«t-M 


National  Cancer  Institute;  CNnical 
Cancer  Program  Project  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Program  Project  Review 
Committee,  Natior.al  Cancer  Institute, 
Nationn)  Institutes  of  Health,  December 
4, 1987,  Howard  Johnson— Crystal  City. 
2650  S.  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 

This  meeting  will  be  open  to  the 
public  on  December  4  from  12  p.m.  to 
12:.10  p.m.  to  discuss  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552h(c)(6).  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  December  4 
from  12:30  p.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  program  project  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property'  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer.  National  Cancer 


Institute,  Building  31.  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request 

Dr.  Robert  D.  Hammond.  Executive 
Secretary,  Clinical  Cancer  Program 
Project  Review  Committee.  Westwood 
Building,  Room  822,  Bethesda,  Maryland 
20892  (301/496-7924)  will  furnish 
substantive  program  information. 

Dated:  October  15, 1987. 
Betty ).  Beveridge. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  B7-2488S  Filed  10-26-87:  8:45  am] 
BIUJNO  CODE  414«M)l-« 

National  Cancer  Instttuta;  Frederick 
Cancer  Research  FacNity  AdvfaMKy 
wuiiMiNiiee,  Meeimg 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Frederick  Cancer  Research  Facility 
Advisory  Committee.  National  Cancer 
Institute.  December  8. 1987,  Building 
31C,  Conference  Room  9,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
on  December  8  from  8  a.m.  to  12  p  jn.  to 
discuss  administrative  matters,  future 
meetings.  Ten- Year  Plan.  Fermentation 
Production  IHant  and  to  hear  the  Deputy 
Director's  report  on  items  of  interest  to 
NCI  and  the  Committee,  including 
management  changes.  AIDS 
subcontracts  and  other  activities,  and 
results  of  recompetition.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  S52b(c)(4)  and 
552b(cHe).  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  December  8 
from  12  p.m.  to  adjoumment  for 
discussion  of  previous  site  visits  and 
review/evaluation  of  research  being 
conducted  by  the  Basic  Research 
Program.  These  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
contractor,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  10A06, 
Natior.al  Institutes  of  Health,  Bethesda, 
Maryland  20892  (S0l/4gfr-5706)  wiU 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
reouest 


Dr.  Cedric  W.  Lrnig,  Executive 
Secretary,  Frederick  Cancer  Research 
Facility  Advisory  Committee,  National 
Cancer  Institute,  Frederick  Cancer 
Research  Facility,  BuUding  427, 
Frederick.  Maryland  21701  (301/695- 
1108)  will  furnish  substantive  prograrrt 
information  upon  request. 

Dated:  October  15. 1987. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  87-24688  Filed  10-26-87:  8:45  ami 

BIUJNQ  COOC  4MS-01-M 


National  Institute  of  Allergy  and 
InfectkMis  Diseases;  Meeting  of  ttte 
Basic  Virology,  Immunology  and 
Pathogenesis  Sul>conunittee;  Clinical 
Appllcationa,  Prevention  and 
Treatment  Subcommittee 
Epidemiology  and  Technology 
Transfer  Subcommittee  of  ttie 
Acquired  Immunodeficiency  Syndrome 
Reaearch  Review  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Basic 
Virology,  Immunology  and  Pathogenesis 
Subcommittee,  and  the  Epidemiology 
and  Technology  Transfer  Subcommittee 
of  the  Acquired  Immunodeficiency 
Syndrome  Research  Review  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  November  16-19, 
1987,  at  the  Ramada  Inn  Hotel  8400 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

The  meeting  of  the  fidl  Committee,  for 
orientation  of  new  members,  discussion 
of  administrative  details  relating  to 
committee  business,  and  program 
review,  will  be  open  to  the  public  from 
8:30  a.m.  to  11  a.m.  on  November  16. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Because  of  the  nature  of  applications 
and  proposals  to  be  reviewed,  the  entire 
committee  will  meet  as  two,  rather  than 
three,  subcommittees  for  this  meeting. 
The  members  of  the  Clinical 
Applications.  Prevention  and  Treatment 
Subcommittee  will  be  assigned  either  to 
the  Basic  Virology.  Immunology  and 
Pathogenesis  Subcommittee  or  to  the 
Epidemiology  and  Technology  Transfer 
Subcommittee. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(cH6).  Title  5,  LJ.S.C.  and  section 
10(d)  of  Pub.  L.  92-483.  the  meetings  of 
the  Basic  Virology,  Immunology  and 
Pathogenesis  Subcommittee,  and  the 
Epidemiology  and  Technology  Transfer 
Subcommittee  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 


U  M  I 
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from  11  a.m.  until  recess  on  November 
16.  and  from  8:30  a.m.  on  November  17 
until  adjournment  on  November  19. 
These  applications,  proposals,  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A32,  National  Institutes  of 
Health.  Dethesda.  Maryland  20892, 
telephone  (301-496-5717,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Hortencia  M.  Hombeak.  Executive 
Secretary.  Acquired  Immunodeficiency 
Syndrome  Research  Review  Committee. 
NIAID,  NIH,  Westwood  Building.  Room 
753,  Bethesda,  Maryland  20892, 
telephone  (301-496-0123),  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Dumrstic  Assistance 
Program  Nog.  13.855,  Pharmacological 
Sciences:  13.856.  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  October  15, 1987. 
Betty ).  Baveridge. 

Committee  Management  Officer,  NIH. 
|FR  Doc.  87-24687  Filed  10-26-87:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

[FESS7-501 

Availability  of  Final  Environmental 
Impact  Statement;  Koyukuk  and 
Innoko  National  Wildlife  Refuges,  AK 

AOENCY:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
action:  Notice  of  availability  of  a  Hnal 
environmental  impact  statement  for  the 
proposed  Comprehensive  Conservation 
Plan  and  Wilderness  Review  for 
Koyukuk  National  Wildlife  Refuge  and 
the  Northern  Unit  of  Innoko  National 
Wildlife  Refuge.  Alaska. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  has  prepared  a  Final 
Comprehensive  Conservation  Plan. 
Environmental  Impact  Statement,  and 
Wilderness  Review  (Plan)  for  the 
Koyukuk  National  Wildlife  Refuge  and 
the  Northern  Unit  of  Innoko  National 
Wildlife  Refuge.  Alaska,  pursuant  to 
sections  304(g)(1).  1008.  and  1317  of  the 


Alaska  National  Interest  L^nds 
Conservation  Act  of  1980  (Alaska  Lands 
Act);  section  3(d)  of  the  Wilderness  Act 
of  1964;  and  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Plan  describes  two 
alternatives  for  managing  the  refuge  as 
well  as  the  environmental  consequences 
of  implementing  each  alternative.  In  the 
document  the  suitability  of  all  Federal 
lands  in  the  refuge,  not  previously 
designated  as  wilderness  lands,  is 
reviewed  for  possible  wilderness 
designation  and  inclusion  in  the 
National  Wilderness  Preservation 
System. 

OATK  A  Record  of  Decision  will  be 
issued  no  sooner  than  November  5, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Knauer.  Refuges  and  Wildlife, 
U.S.  Fish  and  Wildlife  Service,  1011  E. 
Tudor  Road.  Anchorage,  Alaska  99503; 
telephone  (907)  786-3399. 

SUPPLEMENTARY  INFORMATION:  A 

summary  of  the  Plan  has  been  prepared 
and  will  be  sent  to  all  persons  and 
organizations  who  participated  in  any 
part  of  the  planning  process,  such  as 
scoping  meetings,  workshops,  or  in  other 
types  of  communication  with  the 
planning  team.  Copies  of  the  complete 
Plan  will  be  sent  to  Federal  and  State 
agencies,  regional  and  village  Native 
corporations,  local  governments,  and 
other  organizations  and  individuals  who 
have  already  requested  copies.  A 
limited  number  of  copies  of  both 
documents  are  available  upon  request 
from  Mr.  ICnauer. 

Copies  of  the  complete  Plan  are 
available  at  the  office  of  the  Regional 
Director,  at  the  above  address:  at  the 
Koyukuk  National  Wildlife  Refuge 
OfHce.  P.O.  Box  287,  Galena.  Alaska 
99741;  and  at  the  following  locations: 
U.S.  Fish  and  Wildlife  Service.  Division 

of  Refuge  Management.  U.S. 

Department  of  the  Interior  Bldg..  18th 

A  C  Streets  NW..  Washington.  DC 

20240 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  500  NE.  Multnomah 

Street.  Suite  1692.  Portland.  OR  97232 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  500  Gold  Avenue.  SW.. 

Room  1306.  Albuquerque,  NM  87103  ' 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife,  Federal  Building,  Fort 

Snelling,  Twin  Cities,  MN  55111 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  Richard  B.  Russell 

Federal  Building.,  75  Spring  Street, 

Atlanta.  GA  30303 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  One  Gateway  Center, 

Suite  70.  Newton  Comer,  MA  02158 


U.S.  Fish  and  Wildlife  Service.  Refuges 
and  Wildlife.  134  Union  Blvd., 
Lakewood.  CO  80225 

Date:  October  20, 1987. 
Bruce  BUnchard. 

Director.  Environmental Pro/ect  Review. 
(FR  Doc.  87-24798  Filed  10-26-87:  8:45  am| 
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(FES  87-531 

Availability  of  Final  Environmental 
Impact  Statement;  Nowltna  National 
Wildlife  Refuge,  AK 

AOENCY:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

action:  Notice  of  availability  of  a  final 
environmental  impact  statement  for  the 
proposed  Comprehensive  Conservation 
Plan.  Wilderness  Review,  and  Wild 
River  Plan  for  Nowitna  National 
Wildlife  Refuge,  Alaska. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  has  prepared  a  Final 
Comprehensive  Conservation  Plan. 
Environmental  Impact  Statement, 
Wilderness  Review,  and  Wild  River 
Plan  (Plan)  for  the  Nowitna  National 
Wildlife  Refuge,  Alaska,  pursuant  to 
sections  304(g)(1),  605, 1008,  and  1317  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (Alaska  Lands 
Act);  section  3(d)  of  the  Wilderness  Act 
of  1904:  and  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Plan  describes  for  alternatives 
for  managing  the  refuge  as  well  as  the 
environmental  consequences  of 
implementing  each  alternative.  In  the 
document  the  suitability  of  all  Federal 
lands  in  the  refuge  is  reviewed  for 
possible  wilderness  designation  and 
inclusion  in  the  National  Wilderness 
Preservation  System. 
DATI:  a  Record  of  Decision  will  be 
issued  no  sooner  than  December  2, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Knauer,  Refuges  and  Wildlife. 
U.S.  Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road.  Anchorage.  Alaska  99503; 
telephone  (907)  786-3399. 
SUPPLEMENTARY  INFORMATION:  A 
summary  of  the  Plan  has  been  prepared 
and  will  be  sent  to  all  persons  and 
organizations  who  participated  in  any 
part  of  the  planning  process,  such  as 
scoping  meetings,  workshops,  or  in  other 
types  of  communication  with  the 
planning  team.  Copies  of  the  complete 
Plan  will  be  sent  to  Federal  and  State 
agencies,  regional  and  village  Native 
corporations,  local  governments,  and 
other  organizations  and  individuals  who 
have  already  requested  copies.  A 
limited  number  of  copies  of  both 


documents  are  available  upon  request 
from  Mr.  Knauer. 

Copies  of  the  complete  Plan  are 
available  at  the  office  of  the  Regional 
Director,  at  the  above  address:  at  the 
Nowitna  National  Wildlife  Refuge 
Office.  P.O  Box  287.  Galena.  Alaska 
99741;  and.  for  review,  at  the  following 
locations: 
U.S.  Fish  and  Wildlife  Service.  Division 

of  Refuge  Management,  U.S. 

Department  of  the  Interior  Bldg.,  18th 

&  C  Streets  NW..  Washington.  DC 

20240 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  500  NE.  Multnomah 

Street.  Suite  1692.  Portland.  OR  97232 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  500  Gold  Avenue,  SW., 

Room  1306,  Albuquerque,  NM  87103 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  Federal  Building,  Fort 

Snelling,  Twin  Cities,  MN  55111 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  Richard  B.  Russell 

Federal  Building,  75  Spring  Street, 

Atlanta.  GA  30303 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife.  One  Gateway  Center. 

Suite  700.  Newton  Comer.  MA  02158 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  134  Union  Blvd., 

Lakewood.  CO  80225 

Date:  October  21. 1987. 
Brace  Bbncfaaid. 

Director,  Office  of  Enviroamental  Project 
Review. 
|FR  Doc.  87-24799  Filed  10-26-87;  8:45  am] 

MUWa  OOOE  4S10-M-M 


Bureau  of  Indian  Affairs 

Informatkxi  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of 
the  proposed  collection  of  information 
and  related  forms  and  explanatory 
material  may  be  obtained  by  contacting 
the  Bureau's  Clearance  Officer  at  the 
phone  number  listed  below.  Comments 
and  suggestions  on  the  requirement 
should  be  made  within  30  days  directly 
to  the  Bureau  Clearance  OfRcer  and  to 
the  Office  of  Management  and  Budget, 
Interior  Department  Desk  OKicer, 
Washington,  DC  20503.  telephone:  (202) 
395-734a 

Title:  General  Contract  Requirements. 
25  CFR  Part  271. 


Abstract  Indian  tribes  contracting 
under  I*ub.  L.  93-638  are  required  to 
establish  and  maintain  a  recordkeeping 
system  as  well  as  provide  financial 
status  and  program  progress  reports,  the 
proper  administration,  monitoring  and 
evaluation  of  contracts  awarded  by  the 
Bureau  of  Indian  Affairs. 

Frequency:  Quarterly  reports. 

Description  of  Respondents:  Indian 
tribes  contracting  Bureau  programs. 

Annual  Responses:  5,796. 

Annual  Burden  Hours:  3.038. 

Bureau  Clearance  Officer:  Cathie 
Martin,  (202)  343-3577. 
Hazel  E.  Elbert, 

Deputy  to  the  Assistant  Secretary — Indian 
Affairs  (Tribal  Services). 
[FR  Doc.  87-24758  Filed  10-26-87:  8:45  am] 

■ILUMG  COOC  4310-e2-M 


Bureau  of  Land  Management 

[ES-970-0e-4910-1O-2410:  ES  15435 
Arlcansas] 

Proposed  Reinstatement  of  Federal  OH 
and  Gas  Lease;  Arkansas 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Federal  Oil  and  Gas  Lease  ES 
15435  terminated  automatically  by 
operation  of  law  on  August  1, 1986  (30 
U.S.C.  188). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Frances  )aves  at  (703)  274-0153. 

SUPPLEMENTAL  INFORMATION:  1.  A 
petition  for  reinstatement  of  ES  15435 
was  nied  by  Gallon  Petroleum  Company 
(Lessee)  under  Section  31D  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (96 
Stat.  2447). 

2.  The  lessee  has  met  all  the  following 
requirements  of  reinstatement: 

(a)  $500 — Reimbursement  of  Department 
Administrative  Cost 

(b)  $320— Back  Rental  Payments 

(c)  $136— Estimated  Publication  Cost 

3.  The  poposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to 
$5.00  per  acre  per  year,  and  royalty 
increased  to  16%  percent  begiiming 
April  1. 1987. 

R.  Gale  Wilson. 

Acting  State  Director. 

(FR  Doc.  87-24681  Filed  10-28-87;  8:45  am] 

WLLMQ  COM  4»t»-«i-« 


(CO-940-S7-4111-15;  C-433221 

OH  and  Gas  Leases,  Colorado; 
Proposed  Reinstatement 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease  C- 
43322  for  lands  in  Rio  Blanco  County, 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  July  1. 1987, 
the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $10.00  and  16-2/3  percent 
respectively. 

The  lessee  has  paid  tlie  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended. 
(30  U.S.C  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  July  1, 1987.  subject  to 
the  original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

Questions  concerning  this  notice  may 
be  directed  to  )oan  Gilbert  of  the 
Colorado  State  Office  at  (303)  236-1772. 
Ridbaid  E.  Richaida. 

Supen'isor.  Oil  S- Cas/Geothermal  Leasing 
Unit. 

(FR  Doc.  87-24767  Filed  10-26-«7:  8:45  am] 
BIUJNQ  COM  431»>IS-H 


[WY-S40-08-4S20-12] 

Filing  of  Plats  of  Survey;  ¥fyomlng 

agency:  Bureau  of  Land  Management, 

Interior. 

ACnow:  Filing  of  plats  of  survey. 

summary:  The  plats  of  survey  of  the 
following  described  lands  were 
officially  Bled  in  the  Wyoming  State 
Office,  Bureau  of  Land  Management 
Cheyenne,  Wyoming,  effective  IftOO 
a.m.,  October  9. 1987. 

Sixth  Principal  Meridian 

T.  47  N.,  R.  72  W. 

The  plat  representating  the  dependent 
resurvey  of  the  Ninth  Guide  Meridian  West 
through  T  47  N..  between  Rs.  72  and  73  W.. 
the  south  and  north  boundaries  and,.the 
subdivisional  lines,  T.  47  N.,  R.  72  W.,  Sixth 
Principal  Meridian.  Wyoming,  Croup  No.  453. 
was  accepted  September  28. 1987. 

T  18  N.,  R.  80  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east  bounaary,  a 
portion  of  the  subdivisional  lines,  and  the 
sulKiivision  of  certain  sections.  T.  18  N..  R.  90 
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W..  Sixth  Principal  Merididn,  Wyoming. 
Group  No.  436.  was  accepted  October  1. 1967. 

T.  23  N  .  R.  83  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north  boundary, 
the  dependent  resui^ey  and  corrective 
dependent  resurvey  of  the  subdivisional 
lines,  and  the  corrective  resurvey  of  the 
subdivision  of  sections  2  and  30,  T.  23  N..  R. 
63  W..  Sixth  Principal  Meridian.  Wyoming. 
Group  No.  387,  was  accepted  September  28, 
1987. 

T.  23  N.  R.  96  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north  boundary 
and  the  subdivisional  lines,  lines,  T.  23  N.,  R. 
96  W.,  Sixth  Principal  Meridian,  Wyoming. 
Croup  No.  438.  was  accepted  September  28. 
1987. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this  Bureau. 

T.  36N.,  R.  new. 

The  pidt  representing  the  dependent 
resurvey  of  a  portion  of  the  north  boundary,  a 
portion  of  the  subdivisional  lines,  and  the 
subdivision  of  sections.  5  and  8.  T.  38  N.. 
R.lie  W.,  Sixth  Principal  Meridian.  Wyoming. 
Croup  No.  462.  was  accepted  September  28, 
1987. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

ADDRESS:  All  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office,  Bureau  of  Land 
Management.  P.O.  Box  1828,  2515 
Warren  Avenue.  Cheyenne.  Wyoming 
82003. 

Dated:  October  9. 1987. 
Richard  L.  Cakes, 

Chief,  Branch  of  Cadastral  Survey. 

(Fit  Doc.  87-24662  Filed  10-26-87:  8.45  am) 

MLUNO  COM  4310-2a-4i 


( ID-»43-(M-4220-1 1;  1-51  ] 

Proposed  Continuation  of  Witttdrawal; 
Idaho. 

October  16. 1987. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  U.S.  Forest  service 
proposes  that  a  27.4  acre  withdrawal  for 
the  Custer  Historic  Site  continue  for  an 
additional  50  years  based  upon  the 
anticipated  remaining  life  of  the  site. 
The  land  will  remain  closed  to  surface 
entry  and  mining,  but  has  been  and  will 
remain  open  to  mineral  leasing. 
DATE:  Comments  should  be  received  by 
January  25, 1988. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Larry  R.  Lievsay,  Idaho  State  Office. 
3380  Americana  Terrace,  Boise.  Idaho 
83706.  208-334-1735. 


The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawal  made  by 
Public  Land  Order  No.  4215.  for  the 
Custer  Historical  Site,  be  continued  for  a 
period  of  50  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stal.  2751: 
43  U.S.C.  1714.  The  land  is  described  as 
follows: 

Boise  Meridian 

T.  12  N.,  R.  15  E..  unsurveyed.  When  surveyed 
will  probably  be  in: 

Sec.  9,  NE'A: 

Sec.  10,  NWV*. 

Formerly  descril>ed  by  a  metes  and  bounds 
survey  as  follows: 

Beginning  at  Comer  No.  1.  A  1"  x  28" 
aluminum  pipe  with  \W  aluminum  cap 
marked  Custer  T.S.  Cor.  1.  Said  Point  bears 
N.  37'13'40"  £.,  642.77'  from  U.S.G.S. 
Benchmark  No.  H  234.  N.  36°  38'33"  W.. 
121.25'  from  F.S.  Control  Comer  and  S.  87"  36' 
20"  W..  691.88'  from  U.S.F.S.  Comer  Tuff. 

Thence  S.  61''41'31 "  W.,  16fi4  87'  to  Comer 
No.  2,  A  1  "  X  28"  aluminum  pipe  with  l'/4" 
aluminum  cap  marked  Custer  T.S.  Cor.  2: 

Thence  S.  5°  56"  28"  W..  244.32'  to  Comer 
No.  3.  A.  1"  X  28"  aluminum  pipe  with  1 W 
aluminum  cap  marked  Custer  'T.S.  Cor.  3 
M.C.: 

Thence  meandering  along  the  southerly 
side  of  the  Yankee  Fork  of  the  Salmon  River 
as  follows:  S.  87''20'  56  "  E..  358.68':  N.  49°35' 
23"  E..  393.70':  N.  e9'52'  04"  E.,  503.77':  N. 
83'56'  33  "  £.,  367.32':  N.  67'39'  09 "  E.,  326.59': 
N.  28''41'  51  "  E.,  198.17';  N.  63*33'  13'  E., 
452.86':  N.  34M7'  05  "  E.,  273.51'  to  Comer  No. 
4.  a  1"  X  28"  Aluminum  pipe  with  1 W 
aluminum  cap  marked  C-4  Custer  T.S.  M.C: 
sand  Comer  bears  N.  0'23'08 "  W.,  137.49' 
from  Cor.  3,  M.S.  832. 

Thence  N.  23'27'11"  W.,  567.95'  to  Comer 
No.  5,  A  1"  X  28 "  aluminum  pipe  with  1 W 
aluminum  cap  marked  Custer  T.S.  C-S; 
thence  S.  47°31'20"  W.,  989.34'  to  the  Point  of 
Beginning. 

The  tract  as  described  contains  27.4  acres, 
more  or  less  in  Cutler  County. 

The  withdrawal  is  essential  for 
protection  of  the  townsite  of  Custer, 
established  in  1878.  and  listed  on  the 
National  Register  of  Historic  Places  in 
Custer  Historic  District.  The  withdrawal 
closed  the  land  to  surface  entry  and 
mining,  but  not  to  mineral  leasing.  No 
change  in  the  segregative  effect  or  use  of 
the  land  is  proposed  by  this  action. 

For  a  period  of  90  days  from  the  date  . 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 


interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so.  for  how  long.  The  final  determination 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 
William  E.  Ireland, 
Chief  Realty  Operations  Section. 
|FR  Doc.  87-24765  Filed  10-26-87:  8:45  am) 
WUJNO  COM  43HMM-M 


IID-943-08-4220-11;  1-149221 

Proposed  Continuation  of  Wittidrawal; 
Idaho 

October  16. 1987. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Forest  Service 
proposes  that  a  3.975  acre  withdrawal 
for  the  Wildhorse  Administrative  Site 
continue  for  an  additional  30  years, 
based  upon  the  anticipated  remaining 
life  of  the  project.  The  land  will  remain 
closed  to  surface  entry  and  mining,  but 
has  been  and  will  remain  open  to 
mineral  leasing. 

DAJtB:  Comments  should  be  received  by 
lanuary  25. 1988. 

FOR  FURTHER  INFORMATION  CONTACH 
Larry  R.  Lievsay.  Idaho  State  Office. 
3380  Americana  Terrace.  Boise,  Idaho 
83706.  208-334-1735. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawal  made  by 
the  Secretarial  Order  of  March  14. 1908. 
for  the  Wildhorse  Administrative  Site, 
be  continued  for  a  period  of  30  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751;  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Boise  Meridian 

T.  7  N..  R.  20  E., 

Sec.  33.  metes  and  bounds  survey. 

Beginning  at  comer  No.  1.  which  bears  S. 
30*5812"  W..  210.50'  from  the  southwest 
comer  of  the  guard  station  house:  thence  S. 
55*3600"  E..  318.37'  to  comer  No.  2:  thence  N. 
1*23'03"  E..  270.84'  to  comer  No.  3:  thence  N. 
21*40'51 "  W..  577.19'  to  comer  No.  4:  thence  S. 
83*06'58"  W..  178.92'  to  comer  No.  5:  thence  S. 
11*2112"  E..  617.89'  to  comer  No.  1.  the  point 
of  beginning. 

The  land  described  above  contains  3.975 
acres  in  Custer  County. 

The  withdrawal  is  essential  for 
protection  of  substantial  capital 
improvements  on  the  administrative 
site.  The  withdrawal  closed  the  land  to 
surface  entry  and  mining  but  not  to 
mineral  leasing.  No  change  in  the 


segregative  effect  or  use  of  the  land  is 
proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so,  for  how  long.  The  final  determination 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
Hnal  determination  is  made. 
William  E.  IraUnd, 
Chief  Realty  Operations  Section. 
(PR  Doc  87-24766  Filed  10-26-87;  8:45  am) 

MUJNO  COM  4310-QO-M 


Minerals  Management  Service 

Outer  Continental  Shelf  Development 
Operations  Coordination;  Chevron 
USJLlnc 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  South  Bay  Marchand  Federal  Unit 
Agreement  No.  14-08-001-3915,  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Bay  Marchand  Federal  unit. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Leeville, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  14, 1987. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMA-nON  CONTACT: 

Mr.  Al  Durr  Minerals  Management 
Service:  Gulf  of  Mexico  OCS  Region: 
Production  and  Development; 


Development  and  Unitization  Section; 
Unitization  Unit;  Telephone  (504)  736- 
2659. 

SUPPLEMENTARY  INFORMA-PON:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Tide  30  of  the  CFR. 

Date:  October  19. 1987. 

J.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  87-24783  Filed  10-26-67;  8:45  am] 

MIXING  COM  431(HMi-M 


Outer  Continental  Shelf  Development 
Operations  Coordination;  Union 
Exploration  Partners,  Ltd. 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Union  Exploration  Partners,  Ltd.  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  2023  and  2024,  Blocks  593 
and  594.  respectively.  West  Cameron 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  16, 1987. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael ).  Tolbert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (504)  73&-2867. 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Date:  October  19. 1987. 

|.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  87-24764  Filed  10-26-87:  8:45  am] 
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National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations; 
Colorado,  et  al. 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  17. 1987.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
November  12, 1987. 
Carol  0.  ShuU, 
Chief  of  Registration,  National  Register. 

COLORADO 
Boulder  County 

Lafayette  vicinity,  Boulder  Valley  Grange  No. 
131.  3400  N.  Ninety-fifth  SL 

Denver  County 

Denver,  First  Congregational  Church.  980 
Clarkson  St. 

FLORIDA 

Marion  County 

Ocala,  Tuscawilla  Park  Historic  District,  NE 
Fourth  St..  Sanchez  Ave..  Second  St., 
Tuscawilla  Ave.,  and  Watula  St. 

IOWA 

Boone  County 

Boone,  Riekenberg.  J.H.,  House,  310  N.  Tama 
St. 


UM    I 


41332 Fedgral  Register  /  Vol.  52.  No.  207  /  Tuesday.  October  27.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  207  /  Tuesday.  October  27.  1987  /  Notices 41333 


Henry  County 

Mount  Pleasant.  Harlan  House  Hotel,  122  N. 
lefferaon  St. 

Lucas  County 

Chariton,  Stephens.  A./.,  House,  123 
Seventeenth  St. 

Washinjitoo  County 

Washington.  Stewart,  Frank.  House.  603  W. 
Washington  St. 

LOUISIANA 

Rapides  Pariah 

Meeker.  Meeker  Sugar  Refinery,  US  71 

VetmiUon  Parish 

Perry.  Perry  House.  Orange  Dr. 

MAINE 

Lincoln  County 

Tenants  Harbor  vicinity.  Tenants  Harbor 
Light  Station  (Light  Stations  of  Maine 
MPS).  Southern  Island  West  Southport 
vicinity,  Hendricks  Head  Light  Station 
(Light  Stations  of  Maine  MPS).  Hendricks 
Head.  Southport  Island 

Washington  County 

Milbridge  vicinity.  Narroguagus  Light  Station 
(Light  Stations  of  Maine  MPS),  E  side  of 
Pond  Island 

MINNESOTA 

Hennepin  County 

Minneapolis.  Nicollet  Hotel.  235  Hennepin 
Ave. 

NEW|ERSEY 

Hunteidon  County 

Mount  Pleasant,  Mount  Pleasant  Historic 
District.  CR  519  and  Rick  Rd. 

NORTH  CAROLINA 

Chatham  County 

Goldston,  Goldston  Commercial  Historic 
District.  Roughly  S.  Bellevue  and  S.  Main 
Sta.  between  W.  Coldbar  and  Colonial  St. 

Gieena  County 

Walstonburg  vicinity,  Carr.  Titus  W..  House. 
SR1244 

PENNSYLVANIA 

Bucks  County 

Bristol,  Bristol  Industrial  Historic  District. 
Roughly  bounded  by  Pennsylvania  Canal, 
Jefferson  Ave.,  Canal  St..  Pennsylvania  RR. 
and  Beaver  St. 

TENNESSEE 

Montgomery  County 

Clarksville.  Clarksville  Foundry  and  Machine 
Works  (Iron  Industry  on  the  Western 
Highland  Rim  1790s— 1920s  MPS).  96 
Commerce  St. 

Clarksville  vicinity,  Gracey — Woodward 
Furnace  (40  MT378)  (Iran  Industry  on  the      , 
Western  Highland  Rim  1790s— 1920s  MPS). 

Excell  vicinity.  Washington  Furnace  and 
Forge  (40  MT3S2)  (Iron  Industry  on  the 
Western  Highland  Rim  17908— 1920s  MPS). 


McAllisters  Crossroad  vicinity,  Tennessee 
Furnance  (40MT3S3)  (Iron  Industry  on  the 
Western  Highland  Rim  1790s— 1920s  MPS). 

Needmore  vicinity.  Poplar  Spring  Furnace  (40 
MT376)  (Iron  Industry  on  the  Western 
Highland  Rim  1790s— 1920s  MPS). 

Needmore  vicinity.  Yellow  Creek  Furnace 
and  Forge  (40  MT371)  (Iron  Industry  on  the 
Western  Highland  Rim  1790s— 1920s  MPS). 

Shiloh  vicinity.  Sailor's  Rest  Furnace  (40 
MTJ75)  (Iron  Industry  on  the  Western 
Highland  Rim  1790s— 1920s  MPS). 

Slayden  vicinity.  Louisa  Furnace  (40MT379) 
(Iron  Industry  on  the  Western  Highland 
Rim  1790s— 1920s  MPS). 

Southside  vicinity.  Lafayette  Furnace  (40 
M'r372)  (Iron  Industry  on  the  Western 
Highland  Rim  1790s— 1920s  MPS). 

VIRGINIA 

Frodorkk  County 

Middlctown  vicinity.  Monte  Vista.  8100  US 
11. 

|FR  Doc.  87-24831  Filed  10-2i)-87:  8:45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatoi^  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Ofrice  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington,  DC  20503,  telephone  202- 
395-7340. 

Title:  30  CFR  Part  750  Requirements 
for  Surface  Coal  Mining  and 
Reclamation  Operations  on  Indian 
Lands. 

Abstract-  Operators  proposing  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
must  comply  with  the  permitting  and 
approval  requirements  of  Part  750, 
which  supplements  the  regulatory 
program  by  specifying  additional 
information  requirements  unique  to 
Indian  lands  and  outside  the  scope  of 
the  regulatory  program. 

Bureau  Form  Number  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Coal 
Operators. 


Annuo/  Responses:  1.4. 
Annual  Burden  Hours:  980. 
Bureau  clearance  officer  David  A. 
Collegeman  (202)  343-5447. 

Date:  September  25. 1987. 
Carson  W.  Culp. 

Assistant  Director.  Budget  and 

Administration. 

(FR  Doc.  87-24758  Filed  10-26-87:  8:45  antj 
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INTERSTATE  COMMERCE 
COMMISSION 

(Doctitt  No.  AB-55  (Sub-No.  214X)| 

CSX  Transportation,  Inc.;  Exemption; 
Abandonment  in  Harlan  County,  KY 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152. 
Subpart  F — Exempt  Abandonments  to 
abandon  its  line  of  railroad  between 
milcpost  LMP-251.18  near  Cato.  KY.  and 
milepost  LMP-253.82  near  Three  Point, 
KY,  a  distance  of  2.64  miles,  in  Harlan 
County.  KY. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

Applicant  has  filed  an  environmental 
report  which  shows  that  no  significant 
environmental  or  energy  impacts  are 
likely  to  result  from  this  abandonment. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective 
November  26, 1987  (unless  stayed 
pending  reconsideration).  Petitions  lo 
stay  must  be  filed  by  November  6, 1987. 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
public  use  concerns,  must  be  filed  by 
November  16. 1987  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  R.  Lyie  Key, 


CSX  Transportation.  Inc..  500  Water  St.. 
lacksonville,  PL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  19. 1967. 

By  the  Commission.  Jane  F.  MackaU. 
Director,  Office  of  Proceedings. 
NoraUR.McGM. 
Secretary. 

[FR  Doc  87-24788  Filed  10-26-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
(Oocfc«t  Na  tr-ioi 

Revocation  of  Registration;  Danf ortfi 
Drug  Store,  Inc. 

On  December  4, 1986.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Danforth  Drug  Store. 
Inc.,  3610  Miller  Road,  Wilmington, 
Delaware  19802  (Respondent).  The 
Order  to  Show  Cause  sought  to  deny  the 
pharmacy's  application  for  a  DEA 
Certificate  of  Registration  on  the  groimd 
that  such  registration  would  be 
inconsistent  v.-ith  the  public  interest,  in 
that  the  pharmacy  was  not  authorized 
by  the  State  of  Delaware  to  procure, 
dispense,  or  otherwise  handle  controlled 
substances. 

Respondent,  through  counsel, 
requested  a  hearing  by  letter  dated 
January  22. 1987.  The  matter  was 
docketed  before  Administrative  Law 
Judge  Francis  L  Young.  In  response  to 
an  order  for  prehearing  statements, 
counsel  for  the  agency  filed  a  motion  for 
summary  disposition  on  March  2. 1987. 
The  motion  was  supported  by  copies  of 
documents  regarding  the  proceedings  in 
the  State  of  Delaware  concerning  the 
pharmacy's  State  license.  On  March  24, 
1987.  Respondent's  counsel  filed  an 
opposition  to  the  agency's  motion.  After 
a  telephone  conference  on  March  27. 
1987,  the  Administrative  Law  Judge 
allowed  Respondent's  counsel  until 
April  27, 1987,  to  provide  materials  to 
support  his  allegation  that  the  State  of 
Delaware  had  refused  Respondent  a 
state  controlled  substances  registration 
based  solely  upon  the  representation  of 
DEA  personnel  that  DEA  intended  to 
deny  the  application.  The  filing  date  was 
extended  at  Respondent's  request,  and 
on  May  27, 1987,  Respondent's  counsel 


filed  the  affidavit  of  Robert  M. 
Mahoney.  Administrative  Law  Judge 
Francis  L  Young  issued  his  opinion  and 
recommended  decision  on  August  27, 
1987. 

The  Administrative  Law  Judge  found 
that  the  agency's  motion  for  summary 
disposition  was  supported  by  several 
documents.  These  documents  showed 
that  Robert  M.  Mahoney  had  filed  for 
registration,  as  owner  of  Danforth  Drug 
Store,  Inc.,  to  dispense  controlled 
substances  with  the  State  of  Delaware. 
In  response  to  that  application,  the  State 
of  Delaware  issued  a  Rule  to  Show 
Cause  why  the  application  should  not  be 
denied.  The  grounds  for  this  action  were 
that  controlled  substances  were  stored 
and  dispensed  in  violation  of  State  and 
Federal  law.  A  hearing  was  scheduled 
for  December  12, 1986.  Delaware 
authorities  were  advised  on  December  9, 
1986,  that  Mr.  Mahoney  would  not  be 
present  at  the  hearing.  The  hearing  was 
held  on  December  12, 1986,  Neither  Mr. 
Mahoney  nor  his  counsel  were  present. 
Testimony  was  received  horn  DEA 
representatives  and  others,  including  a 
Delaware  State  narcotics  agent.  The 
Hearing  Officer  denied  the  registration 
to  Respondent  pharmacy  under  the 
Delaware  Controlled  Substances  Act. 
The  record  also  shows  that  on  October 
2, 1986,  before  the  Rule  to  Show  Cause 
was  issued,  a  DEA  official  in 
Pennsylvania  advised  the  Delaware 
officials  by  letter  that  he  would  request 
denial  by  DEA  of  any  new  application 
submitted  by  Robert  Mahoney  for  DEA 
registration. 

The  Administrative  Law  Judge  further 
found  that  Respondent  did  not  challenge 
any  documents  submitted  by  the  agency. 
He  also  found  that  even  though  DEA 
officials  advised  the  State  of  Delaware 
that  they  would  request  denial  of  a  DEA 
application  submitted  by  Mr.  Mahoney. 
Respondent  was  provided  with  notice 
and  opportunity  for  a  hearing  by  the 
State  of  Delaware.  Evidence  was 
presented  at  the  hearing,  at  which  Mr. 
Mahoney  chose  to  absent  himself,  and 
after  consideration  of  the  evidence,  the 
application  was  denied  by  Delaware 
authorities. 

The  Administrative  Law  Judge 
concluded  that  the  state  proceedings 
appeared  perfectly  regular,  and  that  Mr. 
Mahoney's  affidavit  of  May  27, 1987, 
was  not  sufficient  to  overcome  the 
regularity  of  the  proceedings. 

The  record  clearly  shows  that 
Respondent,  Danforth  Drug  Store,  Inc.,  is 
not  authorized  to  handle  controlled 
substances  in  the  State  of  Delaware. 
The  Drug  Enforcement  Administration 
does  not  have  the  statutory  authority 
under  the  Controlled  Substances  Act  to 
register  a  pharmacy  or  other  practitioner 


unless  the  practitioner  is  authorized  by 
the  state  in  which  it  practices  to 
dispense  controlled  substances.  See  21 
U.S.C.  802(21).  The  Administrator  has 
consistently  so  held.  See  Tony's 
Discount  Drug  Store,  Docket  No.  85-60, 
51  FR  70  (1986);  Emerson  Emery.  M.D., 
Docket  No.  85-46.  51  FR  9543  (1986): 
Avner  Kauffman,  M.D..  Docket  No.  85-8. 
50  FR  34208  (1985). 

The  Administrative  Law  Judge  further 
concluded  that  in  a  case  such  as  this,  a 
motion  for  summary  disposition  is 
properly  entertained  and  must  be 
granted.  It  is  settled  that  when  no  fact 
question  is  involved,  or  when  the  facts 
are  agreed,  a  plenary  adversary 
administrative  proceeding  is  not 
required,  even  though  a  pertinent  statute 
prescribes  a  hearing.  In  such  situations 
it  can  be  concluded  that  Congress  did 
not  intend  administrative  agencies  to 
perform  meaningless  tasks.  U.S.  v. 
Consolidated  Mines  and  Smelting  Co.. 
Ltd.,  445  F.2d  432. 453  (9th  Cir.  1971).  The 
Administrative  Law  Judge  recommended 
that  the  Administrator  deny  the 
application  for  DEA  registration 
submitted  by  Danforth  Drug  Store,  Inc. 

The  Administrator  adopts  the  opinion 
and  recommended  decision  of  the 
Administrative  Law  Judge  in  its  entirety. 
The  Administrator  concludes  that  there 
is  a  lawful  basis  for  the  denial  of 
Respondent  pharmacy's  application  for 
a  DEA  registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  executed  by  Respondent 
pharmacy  be,  and  it  hereby  is,  denied. 
The  Administrator  further  orders  that 
any  other  pending  applications  for 
Respondent  pharmacy,  be,  and  they 
hereby  are,  denied.  Iliis  order  is 
effective  October  27. 1987. 
John  C.  La%vn, 
Administrator. 

Dated:  October  22, 1987. 
(FR  Doc.  87-24809  Filed  10-2&-87:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordlceeping/Reporting 
Requirements  Under  Review  by  Office 
of  Management  and  Budget  (0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
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Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  RacordkMping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
I^bor  will  publish  a  list  of  the  Aijency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMD)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  Questians 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Qearance  Officer, 
Paul  B.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Room  N- 
1301.  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget.  Room  3208,  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  Collection 

Employment  Standards  Administration 


Notice  of  Recurrence  of  Disability  and 
Claim  for  Continuation  of  Pay/ 
Compensation 

On  Occasion 

Individuals  or  households: 

Federal  agencies  or  employees 

2.400  responses; 

1,200  hours: 

1  form 

The  CA2a  will  be  used  by  current  or 
former  Federal  employees  to  claim  wage 
loss  or  medical  treatment  resulting  from 
a  recurrence  of  a  work-related  injury 
while  Federally  employed.  The 
information  is  necessary  to  insure  the 
accurate  payment  of  benefits. 

Revision 

Employment  Standards  Administration 

Uniform  Health  Insurance  Claim  Form, 

Health  Insurance  Claim  Form. 

Resubmission  Turnaround  Document 

OMB  No.  1215-0055: 

OWCP 1500  a  &  b: 

OWCP  82  a  &  b;  CM-1173 

On  occasion 

Individuals  or  households: 

State  or  local  governments:  Businesses 
or  other  for  profit; 

Federal  agencies  or  employees;  Non- 
profit institutions: 

Small  businesses  or  organizations 

1,680,00  responses: 

257,066  hours: 

3  forms 

OWCP  1500  is  a  standard  clabn  form 
used  by  all  providers  except  hospitals 
and  pharmacies  to  request  payment  for 
FECA  and  Black  Lung  claimants.  OWCP 
82  is  used  by  providers  to  bill  OWCP  for 
payment  for  inpatient  care  provided  to 
claimants.  The  RTD  collects  missing 
information  for  the  Black  Lung  portion 
of  the  OWCP  1500. 

Extension 

Employment  and  Training 
Administration 

Limitations  on  Tax  Credit  Reductions 
and  Interest  on  Advances  to  States 
1205-0205:  ETA  RC  59 
Annually 

State  or  local  governments 
20  respondents: 
500  hours: 
no  forms 

The  Secretary  requires  data  and 
documentation  from  States  requesting 
relief  t]ut>ugh  (a)  limitations,  waivers, 
and  avoidance  of  offset  credit  reduction 
and  (b)  deferrals  and  delays  of  interest 


payment.  The  data  will  provide  the 
basis  for  annual  certification  for  relief. 

Extension 

Occupational  Safety  and  Health 
Administration 

Lead 

OSHA-248, 1218-P0092 
Recordkeeping;  On  occasion 
Business  or  Other  for-Profit; 
Small  Businesses  or  Organizations; 
Federal  Agencies  or  Employees 
50.037  Respondents; 
1.650.908  Hours; 

This  standard  requires  employers  to 
monitor  employee  exposure  to  lead,  to 
provide  medical  surveillance,  to  train 
employees  about  the  hazards  of  lead, 
and  to  establish  and  maintain  accurate 
records  of  employee  exposure  to  lead. 
These  records  will  be  used  by 
employers,  employees,  physicians  and 
the  Government  to  ensure  that 
employees  are  not  being  harmed  by 
exposure  to  lead. 

Reinstatement 

Occupational  Safety  and  Health 
Administration 

Occupational  Exposure  to  Noise 

OSHA238 

1218-0048 

Recordkeeping;  On  occasion 

Businesses  and  other  for-profit; 

Federal  agencies  or  employees.  Small 

Businesses  or  organizations 
192,879  respondents: 
5,959,961  burden  hours: 
Q  forms 

This  standard  requires  employers  to 
establish  and  maintain  accurate  records 
of  employee  exposures  to  noise  and 
audiometric  testing  performed  in 
compliance  with  the  provisions  of  the 
standard.  These  records  are  used  by  the 
physician,  employer,  employee  and  the 
Government  to  determine  whether 
occupation-related  hearing  loss  has 
occurred,  to  prevent  further 
deterioration  of  hearing  and  to 
determine  the  effectiveness  of  the 
employer's  hearing  conservation 
program. 

Signed  at  Washington,  DC  this  22nd  day  of 
October.  1987. 
PaulE.LarMm. 

Departmental  Clearance  Officer. 
(FR  Doc  87-24832  Filed  10-28-87: 8:45  am] 
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Employment  and  Trainirtg 
Administration 

Investigations  Regarding 
Certificattons  of  EHglbHtty  To  Apply 
For  Workers  Adfuatment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 

Appendix 


the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  6. 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  6, 1987. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street.  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  19th  day  of 
October  1987. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


f^Ml^ort*'  (U^ion/Woifccs/Wwiil 


Advance  Tramtocmar  (Workaral. 

Bardons  &  Otwer,  loc  (Workersl 

CaslChani.  Ir»c  (CowyW)>„ 

CastAmonca.  Inc  (Company) 

Uovis  Ftney.  Inc  (Wofkars) 

Diamond  B>and  (iMottttnt  - — . 

Eureka  Cnjda  Purchasmg.  Inc  (Company) _ 

Fyng  J.  Halmary  S  Gm  nam  ((XKW) 

GTE  Convnumcadon  Systems  Oxp  (Wofkera)  .... 

Genora<  Motors  Co(p  BOC  Janesvilt«  (UAW) 

Qooefal  Motors  BOC  Chicago  (UAW) 

General  Motors  CPC  HamHon  (UAW) 

General  Motors  Fisher-GuKJe  (UAW)   _ 

General  Motors  Hyatt  Tonawanda  Forge  (UAW).. 

Maratty)n  Le  Toumeau  (Wortiers) 

Metai  LfttwCorp  (Amtfgwnalad  Utw.) 

Monsanto  Ctwmcal  Co  (USMA) 

National  Standard  Ck).  (Company) 

Pereei  industnea.  (Teamsters) 

Srtannouaa  Outanmar.  Incorp  (WoflMts) 

Stone  Conlainar  Coip.  (Wartiar«)-__„„ 

Jtm  Temper  Cotp  (MIAf 

Unisys  (Workers) 

W  Mullm.  Inc.  (Wofkera) 

Warner  A  SwaseyVWeilaman  Olw.  (UERSMMtl- 

Wai3or''»  Tea  Houae.  Int  (tMorkars) 

Westmoreland  Coal  Co  (Woriiers) 

VWiita  Sanda  Oaaehwaar.  Inc.  (ILGHVUI 


Location 


Monona.  ID 

Cteveland  OM — . 

Muae,  PA 

Pittsburgh.  PA 

PeanaM.  TX 

DijdieW.  MA 

Eureka.  KS _. 

BiigNwt  Oftf.  UT 

NorthWie.  It 

Janesville,  Wl 

Willow  Spnngs.  IL  „. 

Han«MBn.0H 

Elyia,  OH 

TonMaanda.  NV 

Brotmaville.  TX..„ 

Eloatwth.  NJ. 

Nilra.tMV 

Clinon.fU 

I.  CT 

Aft 

Totedo.  OM 

Portlanit  TN „ 

BntU  m 

Avon.  MA 

King  of  Pnasia.  PA- 

M«n«.  FL 

CkjtNer,  WV 

NJ 


Date 


10/1»/S7 
10/19/87 
10/19/87 
10/19/87 
10/19/87 
10/19/87 
10/19/87 
to/ 19/87 
10/19/87 
10/19/87 
10/19/98 
10/19/87 
10/19/87 
10/19/87 
10/18/87 
10/19/87 
10/19/87 
to/ 19/87 
10/19/87 
10/19'8e 
10/19/87 
10/19/87 
10At9/87 
10/19/87 
10/19/87 
10/19/87 
10/19/87 
10/19/87 


Dateot 


10/5/87 
10/7/87 
10/8/87 
10/6/87 
10/1/87 
9/29/87 
10/2/87 
10/5/87 
9/21/87 
10/7/87 
9/23/87 
9/23/87 
9/23/87 
9/23/87 

W/ 18/87 
10/6/87 
10/8/87 
10/8/87 
10/1/87 
10/6/87 
10/8/87 
10/5/87 
9/23/87 
9/18/87 

10/14/87 
10/8/87 

10/13/87 
10/8/87 


Petition 


AflKlee  produced 


Coils 

Pipe  8  Tutxng 

Binders  S  Reams. 

Binders  8  Resins 

Saltwater 

CoMon  Swnbs. 

CnideCM. 

Gasolne. 

SuMtdang  EQiapmonl. 

AutoraoPiles. 

AulD  Metal  Stampings. 

Auto  Metal  Stampings. 

Auto  Hardware 

Porgnga. 

Oil 

Metal 

Cnemnals 

Steal 

Fabnc 

Jackets  ft  Coats 

Ckintainers. 

ToolS^ 

Computer  SystSiiK. 

Shoe  Panama. 

Puncti  Presses. 

Gotf  Equ^xnenl 

Coal. 
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Determinationt  Regarding  ENgibOity  To 
Apply  for  Worker  Ac^ustment 
Assistance;  AT&T  Network  System  et 
al 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  12. 1987— October  16, 1987. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 


workers'  Hrm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-20M2:  A  TS-T Network  System, 
Oklahoma  City.  OK 


TA-W-t9.966:  Toritto  Sportswear.  West 
New  York.  NJ 

TA-W-20.042:  BaG Energy  Corp.. 

Midland.  TX 
TA-W-19.952:  Diamant  Boart  USA.  Inc.. 

Conroe,  TX 
TA-W-19.990:  Armstrong  Tire  Co..  Des 

Moines,  lA 

TA-W-20.030:  Colt  Industries.  Inc.. 
HoUey  Automotive  Div.,  Paris.  TN 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-X.lOl:  Foremost  Petroleum  Co.. 
Victoria.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certificatitHi 
under  Section  222  of  the  Trade  Act  ai 
1974. 

TA-W-20.079:  Olympic  Exploration  & 
Production  Co.,  Denver  Co 


UM  I 
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The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-20.059:  Milpark  Drilling  Fluids 
(Formerly  Hughes  Drilling  Fluids), 
Wharton,  TX 
U.S.  imports  of  drilling  are  negligible. 
TA-W-20, 115:  Ballard  Enterprises, 
Houston,  TX 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20.032:  Nicor  Drilling  Co., 
Lafayette.  LA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm 

TA-W-20,019:  National  Standard.  Niles, 
Ml 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  Arm. 

TA-W-20,130: Streetman,  Inc.,  Natchez, 
MS 
Workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-20,036;  Tru-Weld Grating,  Inc., 
Pittsburgh,  PA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20,093;  Larry  P.  Wyman,  Inc.. 
Conifer,  CO 

Workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  act  of  1974. 
TA-W-20.099:  Chalmers  Rig  Service, 
Inc.,  Abiline,  TX 

Increased  imports  did  hot  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20.062:  Monbngahela  Iron  & 
Metal  Co.,  Inc.,  Monongahela,  PA 

U.S.  imports  of  iron  and  steel  scrap 
are  negligible. 

TA-W-19.981;  Manitowoc  Shipbuilding, 
Inc..  Manitowoc,  Wl 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20,013;  Integrated  Electronic, 
Wharton,  Nf 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

Affinnative  Determinations 

TA-W-20.087:  Agrico  Chemical  Co.. 
Tulsa,  OK 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  4. 1986. 


TA-W-20.055:  General  Motors  Corp., 

CPC  Norwood,  Norwood,  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  17. 1986. 
TA-W-20,043;  Coleman  Products  Co., 

Coleman,  Wl 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  20, 1986. 
TA-W-20,009:  General  Automotive 

Specialty  Co.,  Inc.,  North 

Brunswick,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  5, 1986. 
TA-W-20.010;  General  Automotive 

Specialty  Co.,  Inc.,  Carlatadt,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  5. 1986. 
TA-W-19,996;  General  Housewares 

Corp.,  Terre  Haute,  IN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  29. 1986. 
TA-W-20.033;  SIFCO  Industries.  Inc.. 

Forge  Group,  Presforge  Div.. 

Byesville.  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  10, 1988. 

TA-W-20.007;  Erie  Casting  Co.,  Erie.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  24, 1986. 
TA-W-20,031:  Imperial  Schrade  Corp., 

Imperial  Knife  Div.,  Providence,  Rl 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  12. 1986. 
TA-W-20,015;  f.D.  Phillips  Corp.. 

Alpina,  Ml 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  4, 1986. 
TA-W-20,014:  J.B.  Coggins  Co..  Inc.. 

Meriden.  CT 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  4, 1986  and  before  October  1, 
1987. 
TA-W-19.980;  Lamaon /Crocker 

Petroleum  Corp.,  Lafayette.  LA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  10, 1986  and  before  March  31. 1987. 
TA-W-19.971;  American  Lacquer, 

Miami,  FL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  17. 1986  and  before  January  22, 1987. 
TA-W-19,997;  George  Seelman  &  Sons 

Co.,  Milwaukee,  Wl 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  29. 1986. 

TA-W-19.992:  Bryant  Electric.  A  Div.,  of 
Westinghouse  Electric  Corp., 
Bridgeport.  CT. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  1. 1987. 

I  hereby  certify  that  the 
forementioned  determinations  were 
issued  during  October  12, 1987-October 
16, 1987.  Copies  of  these  determinations 
are  available  for  inspection  in  Room 
6434.  U.S.  Department  of  Labor,  601  D 
Street.  NW..  Washington.  DC  20213 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

Dated:  October  20, 1987. 
[FR  Doc.  87-24834  Filed  10-26-87;  8:45  am| 
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Office  of  Federal  Contract  Compliance 
Programa 

Chicago  Messenger  Servicei  Inc., 
Deliarment 

AOCNCV:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 

action:  Notice  of  debarment.  Chicago 
Messenger  Service,  Inc. 

auMNumv:  This  notice  advises  of  the 
debarment  of  Chicago  Messenger 
Service,  Inc..  as  an  eligible  bidder  on 
Government  contracts  and  subcontracts 
and  federally-assisted  construction 
contracts  and  subcontracts.  The 
debarment  is  effective  immediately. 

FOn  FURTHCR  INFORMATION  CONTACT: 

Jerry  D.  Blakemore,  Director,  Office  of 

Federal  Contract  Compliance  Programs. 

U.S.  Department  of  Labor,  200 

Constitution  Avenue.  NW..  Room  C- 

3325.  Washington.  DC  20210  (202-523- 

9475). 

aUPPLEMENTARV  INFORMATION:  On 

September  17, 1987,  pursuant  to  42  CFR 
60-30.30,  the  Secretary  of  Labor  issued  a 
Final  Decision  and  Order  (1)  Finding 
Chicago  Messenger  Service,  Inc.,  in 
violation  of  Executive  Order  11246,  as 
amended  (30  FR  12319,  September  28, 
1965;  32  FR  14303.  October  13. 1967;  43 
FR  46501.  October  5, 1978),  and  its 
implementing  regulations;  (2)  cancelling 
all  Federal  contracts  and  subcontracts 
and  federally-assisted  constuction 
contracts  and  subcontracts  of  Chicago 
Messenger  Service,  Inc.,  and  of  its 
officers,  agents,  servants,  employees. 


direct  or  beneficial  owners,  divisions  or 
subsidiaries,  and  those  persons  in  active 
concert  or  participating  with  them:  (3) 
and  declaring  Chicago  Messenger 
Service.  Inc..  and  its  successors,  officers, 
agents,  servants,  employees,  direct  or 
beneficial  owners,  divisions  of 
subsidiaries,  and  those  persons  in  active 
concert  or  participation  with  them 
ineligible  for  the  award  of  any  contracts 
or  subcontracts  funded  in  whole  or  in 
part  with  Federal  funds  and  ineligible 
for  extensions  or  other  modifications  of 
any  existing  Government  contracts  or 
subcontracts.  The  Decision  and  Order  is 
set  forth  below. 

The  debarment  from  future 
Government  contracts  and  subcontracts 
and  the  ineligibility  for  extensions  or 
other  modifications  is  effective 
immediately.  The  contract  cancellation 
part  of  the  Order  will  not  become 
effective  until  the  relevant  contracting 
agencies  have  been  consulted  in 
accordance  with  section  209(a)(5)  of 
Executive  Order  11246.  as  amended  by 
Executive  Order  12086. 

Signed  October  21st  1987,  Washington.  DC. 
|eny  0.  BUkemora, 
Di.-vctor.  OFCCP. 

Office  of  Federal  Contract  GonipliaDoe 
Programs,  Plaintiff,  v.  Chicago 
Messenger  Service,  Inc..  Defendant 

Date:  S^teraber  17. 1987. 
[Case  No.  87-OFC-8) 

Final  Administrative  Order 

Before:  The  Secretary  of  L.abor. 

Associate  Chief  Administrative  Law 
Judge  (ALJ)  John  M.  Vittone  submitted  a 
Recommended  Decision  and  Order  to 
me  in  this  case  on  August  28, 1987.  The 
ALJ  recommended  that  defendant's 
government  contracts  be  cancelled  and 
that  it  be  declared  ineligible  for  the 
award  of  any  government  contracts. 
Defendant  failed  to  file  an  answer  to 
Plaintiffs  complaint  alleging  that 
Defendant  had  failed  to  develop  a 
written  affinnative  action  program  as 
required  by  41  CFR  60-2.1  (1986).  and 
the  ALJ  adopted  the  material  facts  in  the 
complaint  as  provided  in  41  CFR  eo- 
30.6(c). 

I  adopt  the  ALJ's  Recommended 
Decision  and  Order  in  all  respects  and  it 
is  specifically  incorporated  in  and 
appended  to  this  Final  Order. 

So  ordered. 
William  E.  Brock, 
Secretary  of  Labor. 

Washington.  DC. 


Office  of  Federal  Contract  Compliance 
Programs,  United  States  Department  of 
Labor.  Plaintiff  v.  Chicago  Messenger 
Service,  Inc..  Defendant 

(Case  No.  87-OFC-B| 
Recommended  Decision  and  Order 

This  proceeding  arises  under 
Executive  Order  No.  11246  [30  FR  12319) 
as  amended  by  Executive  Order  No. 
11375  (32  FR  14303)  and  the  regulations 
issued  pursuant  thereto  at  41  CFR  Part 
60. 

On  March  10. 1987  the  Department  of 
Labor  (DOL)  filed  a  Complaint  in  this 
matter  which  alleged  that  the  Defendant 
was  a  government  contractor  subject  to 
the  above-cited  Order  and  regulations 
and  was  in  breach  of  its  government 
contract  due  to  its  failure  to  develop  a 
written  affirmative  action  program  as 
required  by  41  CFR  60-2.1.  The 
Con^laint  states  that  the  DOL  notified 
defendant  of  its  findings  relating  to  the 
aforesaid  violation  and  defendant  failed 
and  refused  to  take  corrective  action.  A 
Notice  of  Docketing  was  issued  on  April 
3. 1987.  The  Defendant  has  not  filed  an 
Answer  to  date. 

The  DOL  filed  a  motion  for  relief 
pursuant  to  41  CFR  60-30.6.  Under  that 
Section  the  failure  to  file  an  Answer 
within  20  days  of  service  of  the 
complaint  constitutes  an  admission  of 
each  allegation  contained  in  the 
Complaint.  That  section  further  provides 
that: 

The  admission,  in  the  answer  or  by  failure 
to  file  an  answer,  of  all  the  material 
allegations  of  fact  contained  in  the  complaint 
shall  constitute  a  waiver  of  hearing.  Upon 
such  admission,  the  Administrative  Law 
Judge,  without  further  hearing,  may  prepare 
his  decision  in  which  he  shall  adopt  as  his 
proposed  findings  of  fact  the  material  facts 
alleged  in  the  complaint  .  . 

By  operation  of  41  CFR  60-30.6  the 
Defendant  is  found  to  have  waived  his 
opportunity  for  a  hearing,  and  is  deemed 
to  have  admitted  the  allegations 
contained  in  the  Complaint. 

Accordingly,  I  hereby  adopt  the 
material  facts  set  out  in  the  Complaint 
(attached  hereto)  as  my  findings  of  fact 
and  conclude  that  the  Defendant  is 
currently  in  violation  of  Executive  Order 
No.  11246  and  its  regulations  with  regard 
to  affirmative  action  plans.  In  light  of 
the  Defendant's  disregard  for  the 
Executive  Order  and  the  regulations 
incorporated  into  his  contract  with  the 
Federal  government,  I  recommend  that 
the  Secretary  issue  a  Final  Order 
providing  the  following  relief: 

1.  Cancelling  all  of  the  federal  and 
federally-assisted  contracts  and 
subcontracts  of  defendant,  its 
successors,  officers,  agents,  servants, 


employees,  direct  or  beneficial  owners, 
divisions  or  subsidiaries  and  those 
persons  in  active  concert  or 
participation  with  them; 

2.  Declaring  defendant  its  successors, 
officers,  agents,  servants,  employees, 
direct  or  beneficial  owners,  divisions  or 
subsidiaries  and  those  persons  in  active 
concert  or  participation  with  them  that 
shall  be  ineligible  for  the  award  of  any 
contracts  or  subcontracts  funded  in 
whole  or  in  part  with  federal  funds:  and 

3.  Declaring  defendant,  its  successors, 
officers,  agents,  servants,  employees, 
direct  or  beneficial  owners,  divisions  or 
subsidiaries  and  those  persons  in  active 
concert  or  participation  with  them  shall 
be  ineligible  for  extensions  or  other 
modifications  of  any  existing 
government  contract  or  subcontracts. 

The  recommended  relief  is  to  be  in 
effect  until  such  time  as  the  Defendant 
has  satisfied  the  Director  of  OFCCP  that 
it  is  in  compliance  with  the  provisions  of 
Executive  Order  11246.  as  amended  and 
the  rules  and  regulations  issued 
thereunder. 

41  CFR  e0-aa28  governs  exceptions  to  this 
recommended  decision. 
Dated:  August  2&  1987. 

Washington.  DC. 
|ohn  M.  Vittone. 
Associate  Chief  Judge. 
[FR  Doc.  87-24835  Filed  10-26-87: 8:45  am| 
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Emptoyment  and  Training 
Administration 

ITA-W-20,052) 

Termination  of  Inveetigation;  General 
Motors  Corp.,  BOC  Hint,  Flint,  Ml 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  31, 1987  in  response 
to  a  worker  petition  received  on  August 
31, 1987.  which  was  filed  by  the  United 
Auto  Workers  and  General  Motors 
Corporation  on  behalf  of  workers  at  the 
HOC  Flint,  Flint,  Michigan  assembly 
plant  of  General  Motors  Corporation. 
The  workers  produce  standard 
automobiles. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  September  18. 1987  (TA-W- 
19.922).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 
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Signed  at  Washington.  DC.  this  16th  day  of 
October  1987. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
\¥R  Doc.  87-24779  Filed  10-26-87:  8:45  am| 
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[TA-W-20.021) 

Termination  of  Investigation;  Placid  Oil 
Co.,  Dallas,  TX 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1987  in  response 
to  a  worker  petition  received  on  August 
17, 1987  which  was  filed  on  behalf  of 
workers  at  the  Dallas  Headquarters 
Office  of  Placid  Oil  Company. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC  this  29th  day  of 
September  1987. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  87-24778  Filed  1&-26-87;  8:45  am] 
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Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Annual  Ust  of  Labor  Surplus 
Areas 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 


DATE:  The  annual  list  of  labor  surplus 
areas  is  effective  October  1, 1987, 
through  September  30. 1988. 
SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  annual  list  of  labor 
surplus  areas,  which  includes  civil 
jurisdictions  with  a  population  of 
twenty-five  thousand  or  more  as 
required  by  Pub.  L.  99-272.  This  list  does 
not  contain  the  classifications  for  the 
State  of  Wisconsin.  Those 
classifications  will  be  issued  as  soon  as 
possible  after  the  Department  of  Labor 
receives  revised  data  from  the  State.  In 
the  interim,  the  Fiscal  Year  1987 
classifications  for  Wisconsin  will  be 
extended  and  in  effect  until  further 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  ).  McGarrity.  Labor  Economist. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N4470,  Attention: 
TEESS.  Washington,  DC  20210. 
Telephone:  202-535-0185. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial' 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1. 


Appendix),  issued  by  the  General 
Services  Administration  on  fanuary  15, 
1981.  (46  FR  3519),  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654.  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  is 
publishing  the  annual  list  of  labor 
surplus  areas. 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615  April  12, 
1983)  and  are  effective  October  1, 1987, 
through  September  30. 1988. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington,  DC  on  October  21, 
1987. 
Roger  D.  S«merad. 

Assistant  Secretary  of  Labor. 

BILUNO  COOC  4S10-M-M' 
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ELIGIBLE  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUDED 


ELIGIBLE  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUDED 


ALABAMA 


(CONT'D) 
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ALABAMA 


ANNISTON  CITT 

BARBOUR  COUNTT 
BESSEMER  CITY 

BIBB  COUNTY 
BIRMINGHAM  CITY 

BOLLOCK  COONTY 
BUTLER  COUNTY 
CHAMBERS  COUNTY 
CRBKOKEE  COUNTY 
CHILTON  COUNTY 
CHOCTAH  COONTY 
CLARKE  COUNTY 
CLAY  COUNTY 
CLEBURNE  COONTY 
COLBERT  COUNTY 
CONECUH  COUNTY 
COVINGTON  COONTY 
CRENSHAW  COUNTY 
COLLMAN  COUNTY 
DALE  COUNTY 
DB  KALB  COUNTY 
DECATUR  CITY 

ESCAMBIA  COUNTY 

BALANCE  OF  ETOWAH  COUNTY 

FAYETTE  COUNTY 
FLORENCE  CITY 

FRANKLIN  COUNTY 
GADSDEN  CITY 

GENEVA  COUNTY 
GREENE  COUNTY 
HALE  COONTY 
HENRY  COONTY 
JACKSON  COUNTY 
LAWRENCE  COONTY 

(CONTINOED) 


ANNISTON  CITY  IN 
CALHOUN  COUNTY 
BARBOUR  COUNTY 
BESSEMER  CITY  IN 
JEFFERSON  COUNTY 
3XBB  COUNTY 
BIRMINGHAM  CITY  IN 
JEFFERSON  COONTY 
BULLOCK  COUNTY 
BUTLER  COUNTY 
CHAMBERS  COONTY 
CHEROKEE  COONTY 
CHILTON  COONTY 
CHOCTAW  COONTY 
CLARKE  COUNTY 
CLAY  COUNTY 
CLEBURNE  COONTY 
COLBERT  COUNTY 
CONECUH  COUNTY 
COVINGTON  COUNTY 
CRENSHAW  COUNTY 
CULLMAN  COUNTY 
DALE  COUNTY 
DB  KALB  COUNTY 
DECATUR  CITY  IN 
MORGAN  COUNTY 
ESCAMBIA  COUNTY 
ETOWAH  COUNTY  LESS 
GADSDEN  CITY 
FAYETTE  COUNTY 
FLORENCE  CITY  IN 
LAUDERDALE  COUNTY 
FRANKLIN  COUNTY 
GADSDEN  CITY  IN 
ETOWAH  COUNTY 
GENEVA  COUNTY 
GREENE  COUNTY 
HALE  COONTY 
HENRY  COONTY 
JACKSON  COONTY 
LAWRENCE  COUNTY 


LOWNDES  COUNTY 
MACON  COUNTY 
MARENGO  COUNTY 
MARION  COUNTY 
MARSHALL  COUNTY 
MOBILE  CITY 

BALANCE  OF  MOBILE  COUNTY 


MONROE  COUNTY 

BALANCE  OF  MORGAN  COONTY 


PERRY  COONTY 
PBENIX  CITY 


PICKENS  COUNTY 
PRICHARD  CITY 

RANDOLPH  COUNTY 
SELMA  CITY 

SUMTER  COUNTY 
TALLADEGA  COUNTY 
WALKER  COUNTY 
WASHINGTON  COUNTY 
WILCOX  COONTY 
WINSTON  COONTY 


ALASKA 


BETHEL  CENSUS  AREA 
FAIRBANKS  CITY 

BALANCE  OF  FAIRBANKS  NORTH  STAR  BOROUGH 

HAINES  BOROUGH 
KENAI  PENINSULA  BOROUGH 
KETCHIKAN  GATEWAY  BOROUGH 
MATANUSKA-SUSITNA  BOROUGH 

(CONTINUED) 


LOWNDES  COUNTY 
MACON  COUNTY 
MARENGO  COUNTY 
MARION  COUNTY 
MARSHALL  COUNTY 
MOBILE  CITY  IN 
MOBILE  COUNTY 
MOBILE  COUNTY  LESS 
MOBILE  CITY 
PRICHARD  CITY 
MONROE  COUNTY 
MORGAN  COUNTY  LESS 
DECATUR  CITY 
PERRY  COUNTY 
PHENIX  CITY  IN 
LEE  COUNTY 
RUSSELL  COUNTY 
PICKENS  COUNTY 
PRICHARD  CITY  IN 
MOBILE  COUNTY 
RANDOLPH  COUNTY 
SELMA  CITY  IN 
DALLAS  COUNTY 
SUMTER  COUNTY 
TALLADEGA  COUNTY 
WALKER  COUNTY 
WASHINGTON  COUNTY 
WILCOX  COUNTY 
WINSTON  COUNTY  , 


BETHEL  CENSUS  AREA 

FAIRBANKS  CITY  IN 

FAIRBANKS  NORTH  STAR  BOROUGH 

FAIRBANKS  NORTH  STAR  BOROUGH  LESS 

FAIRBANKS  CITY 

HAINES  BOROUGH 

KENAI  PENINSULA  BOROUGH 

KETCHIKAN  GATEWAY  BOROUGH 

MATANUSKA-SUSITNA  BOROUGH 
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BLISIBLE  LABOR  SURPLUS  AREAS 


ALASKA 


(CONT'D) 


NOME  CENSUS  AREA 

PRINCE  OF  WALES  OUTER  KETCHIKAN 

SITKA  BOROUGH 

SKAGNAT  YAXUTAT  ANGOON  CENS  AREA 

SOUTHEAST  FAIRBANKS  CENSUS  AREA 

VALOBS  CORDOVA  CENSUS  AREA 

HADE  HAMPTON  CENSUS  AREA 

MKANGCLL-PETERSBURG  CENSUS   AREA 

yURON-ROYUKUK  CENSUS  AREA 


ARIIONA 


APACHE  COUNT* 

BALANCE  OP  COCONINO  COUNTY 

riACSTAPP  CITY 

GILA  COUNTY 
GRAHAM  COUNTY 
GREENLEE  COUNTY 
LA  PAl  COUNTY 
MOHAVE  COUNTY 
NAVAJO  COUNTY 
PINAL  COUNTY 
SANTA  CRUZ  COUNTY 
SIBRRA  VISTA  CITY 

YOTA  CITY 

BALANCE   OF   YUMA  COUNTY 


AMANSAS 


ASHLEY  COUNTY 
9RA0LEY  COUNTY 
CHICOT  COUNTY 
CLAM  COUNTY 

(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


NOME  CENSUS  AREA 

PRINCE  OP  MALES  OUTER  KETCHIKAN 

SITKA  BOROUGH 

SKAGWAY  YAKUTAT  ANGOON  CENS  AREA 

SOUTHEAST  FAIRBANKS  CENSUS  AREA 

VALDEZ  CORDOVA  CENSUS  AREA 

WADE  HAMPTON  CENSUS  AREA 

WRANGELL-PETERSBURG  CENSUS  AREA 

YUKON-KOYUKUK  CENSUS  AREA 


APACHE  COUNTY 
COCONINO  COUNTY  LESS 
FLAGSTAFF  CITY 
FLAGSTAFF  CITY  IM 
COCONINO  COUNTY 
GILA  COUNTY 
GRAHAM  COUNTY 
GREENLEE  COUNTY 
LA  PAI  COUNTY 
MOHAVE  COUNTY 
NAVAJO  COUNTY 
UNAL  COUNTY 
SANTA  CRUZ  COUNTY 
SIERRA  VISTA  CITY  IN 
COCHISE  COUNTY 
YOMA  CITY  IN 
YUMA  COUNTY 
YUMA  COUNTY  LBSS 
TUHA  CITY 


ASHLEY  COUNTY 
BRADLEY  COUNTY 
CHICOT  COUNTY 
CLARX  COUNTY 


LABOR  SURPLUS  AREAS 
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ELIGIBLE  LABOR  SURPLUS  AREAS 


ARKANSAS 


(CONT'D) 


CLAY  COUNTY 

CLEBURNE  COUNTY 

CLEVELAND  COUNTY 

COLUMBIA  COUNTY 

CONNAY  COUNTY 

BALANCE  OF  CRITTENDEN  COUNTY 

CROSS  COUNTY 
DALLAS  COUNTY 
DESHA  COUNTY 
DREW  COUNTY 
EL  DORADO  CITY 

FAULKNER  COUNTY 

FRANKLIN  COUNTY 

FULTON  COUNTY 

BALANCE  OF  GARLAND  COUNTY 

GRANT  COUNTY 
GREENE  COUNTY 
HOT  SPRING  COUNTY 
HOT  SPRINGS  CITY 

IHDBPBNDENCB  COUNTY 
JACKSON  COUNTY 
JACKSONVILLE  CITY 

JOHNSON  COUNTY 
LAFAYETTE  COUNTY 
LAWRENCE  COUNTY 
LEE  COUNTY 
LINCOLN  COUNTY 
LITTLE  RIVER  COUNTY 
LOGAN  COUNTY 
MADISON  COUNTY 
MISSISSIPPI  COUNTY 
MOHKOB  COUNTY 
M0MT60HERY  COUNTY 
NEVADA  COUNTY 
NEWTON  COUNTY 
OUACHITA  COUNTY 
PERRY  COUNTY 
PHILLIPS  COUNTY 
PIKE  COUNTY 

(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


CLAY  COUNTY 
CLEBURNE  COUNTY 
CLEVELAND  COUNTY 
COLUMBIA  COUNTY 
CONWAY  COUNTY 
CRITTENDEN  COUNTY  LESS 
WEST  NEMPBIS  CITY 
CROSS  COUNTY 
DALLAS  COUNTY 
DESHA  COUNTY 
DREW  COUNTY 
EL  DORADO  CITY  IN 
UNION  COUNTY 
FAULKNER  COUNTY 
FRANKLIN  COUNTY 
FULTON  COUNTY 
GARLAND  COUNTY  LESS 
HOT  SPRINGS  CITY 
GRANT  COUNTY 
SRBBNB  COUNTY 
HOT  SPRING  COUNTY 
HOT  SPRINGS  CITY  IN 
GARLAND  COUNTY 
INDEPENDENCE  COUNTY 
JACKSON  COUNTY 
JACKSONVILLE  CITY  IN 
PULASKI  COUNTY 
JOHNSON  COUNTY 
LAFAYETTE  COUNTY 
LAWR8NCB  COUNTY 
LEE  COUNTY 
LINCOLN  COUNTY 
LITTLE  RIVER  COUNTY 
LOGAN  COUNTY 
MADISON  COUNTY 
MISSISSIPPI  COUNTY 
MONROE  COUNTY 
MONTGOMERY  COUNTY 
NEVADA  COUNTY 
NEWTON  COUNTY 
OUACHITA  COUNTY 
PERRY  COUNTY 
PHILLIPS  COUNTY 
PIKE  COUNTY 


8 


PAGE    S 

LABOR  SURPLUS  AREAS 
ELIGIBLE  FOR  FEDERAL  PROCUREMENT  PREFERENCE 
OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 

.  '              PAGE    6 
LABOR  SURPLUS  AREAS 
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ELIGIBLE  LABOR  SURPLUS  AREAS                 CIVIL  JURISDICTIONS  INCLUDED 

ELIGIBLE  LABOR  SURPLUS  AREAS                 CIVIL  JURISDICTIONS  INCLUDED 

ARKANSAS        (CONT'D) 

PINE  BLUFF  CITY                               PINE  BLUFF  CITY  IM 

CALIFORNIA      (CONT'D) 

EL  CENTRO  CITY                                EL  CBNTRO  CITY  IN 

JEFFERSON  COUNTY 
POINSETT  COUNTY                               POINSETT  COUNTY 
POLK  COUNTY                                   POLK  COUNTY 
PRAIRIE  COUNTY           .                     PRAIRIE  COUNTY 
RANDOLPH  COUNTY                               RANDOLPH  COUNTY 
SEARCY  COUNTY                                 SEARCY  COUNTY 
BALANCE  OF  SEBASTIAN  COUNTY                  SEBASTIAN  COUNTY  LESS 

FORT  SMITH  CITY 
SEVIER  COUNTY                                 SEVIER  COUNTY 
SHARP  COUNTY                                    SHARP  COUNTY 
ST.  FRANCIS  COUNTY                            ST.  FRANCIS  COUNTY 
STONE  COUNTY                                  STONE  COUNTY 

IMPERIAL  COUNTY 
EL  MONTE  CITY                                 EL  MONTE  CITY  IN 

LOS  ANGELES  COUNTY 
PAIRPIBLO  CITY                                FAIRFIELD  CITY  IN 

SOLANO  COUNTY 
FONTAm  CITY                                  FONTANA  CITY  IN 

SAN  BERNARDINO  COUNTY 
FRESNO  CITY                                   FRESNO  CITY  IN 

FRESNO  COUNTY 
BALANCE  OF  FRESNO  COONTY                     FRESNO  COUNTY  LESS 

CLOVIS  CITY 

i 

90 
1. 

• 

TEXARKANA  CITY  ARK                            TEXARKANA  CITY  ARK  IN 

MILLER  COUNTY 
BALANCE  OF  UNION  COUNTY                      UNION  COUNTY  LESS 

FRESNO  CITY 
GILROY  CITY                                   GILROY  CITY  IN 

SANTA  CLARA  COUNTY 
GLENN  COUNTY                                  GLENN  COUNTY 

< 

EL  DORADO  CITY 
VAN  BUREN  COUNTY                              VAN  BUREN  COUNTY 

CRITTENDEN  COUNTY 
WHITE  COUNTY                                  WHITE  COUNTY 
WOODRUFF  COUNTY                               WOODRUFF  COUNTY 

HUMBOLDT  COUNTY                               HUMBOLDT  COUNTY 
HUNTINGTON  PARK  CITY                         HUNTINGTON  PARK  CITY  IN 

LOS  ANGELES  COUNTY 
BALANCE  OF  IMPERIAL  COONTY                   IMPERIAL  COONTY  LESS 

EL  CENTRO  CITY 
BALANCE  OP  KERN  COONTY                       KERN  COONTY  LESS 

Z 
p 

BAKERSFIELD  CITY 

H 

CALIFORNIA 

KINGS  COONTY                                  KINGS  COUNTY   ■ 
LAKE  COUNTY                                   LAKE  COUNTY 
LASSEN  COUNTY                                 LASSEN  COUNTY 

LODI  CITY                                     LODI  CITY  IN 

c 
n 

BALDWIN  PARK  CITY                             BALDWIN  PARK  CITY  IN 

SAN  JOAQUIN  COUNTY 
LOMPOC  CITY                                   LOHPOC  CITY  IN 

LOS  ANGELES  COUNTY 
BELL  GARDENS  CITY                             BELL  GARDENS  CITY  IN 

SANTA  BARBARA  COUNTY 
LYNHOOO  CITY                                  LYNWOOD  CITY  IN 

03 

<< 

LOS  ANGELES  COUNTY 
BALANCE  OF  BUTTE  COUNTY                      BUTTE  COUNTY  LESS 

LOS  ANGELES  COONTY 
MADERA  COONTY                                 MADERA  COUNTY 

O 
o 

CHICO  CITY 
CALAVERAS  COUNTY                              CALAVERAS  COUNTY 
CHICO  CITY                                    CHICO  CITY  IN 

MANTECA  CITY                                  MANTECA  CITY  IN 

SAN  JOAQUIN  COUNTY 
MARINA  CITY                                   MARINA  CITY  IN 

o 

cr 
n 

BUTTE  COUNTY 
CLOVIS  CITY              .                    CLOVIS  CITY  IN 

MONTEREY  COUNTY 
MENDOCINO  COUNTY                             MENDOCINO  COONTY 

"1 

!5 

FRESNO  COUNTY 

MERCED  CITY                                   MERCED  CITY  IN 

COLUSA  COUNTY            ,                    COLUSA  COUNTY 

MERCED  COONTY 

i-> 

COMPTON  CITY                                  COMPTON  CITY  IN 

BALANCE  OF  MERCED  COONTY                     MERCED  COUNTY  LESS 

CO 
00 

LOS  ANGELES  COUNTY 

MERCED  CITY 

DEL  NORTE  COUNTY                              DEL  NORTE  COUNTY 

MODESTO  CITY                                  MODESTO  CITY  IN 

STANISLAUS  COUNTY 

z 

(CONTINUED) 

* 

(CONTINUED) 
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LABOR  SURPLUS  AREAS 

ELIGIBLE  FOR  FEDERAL 

PROCUREMENT  PREFERENCE 

OCTOBER  1,  1987  THROUGH 

SEPTEMBER  30.  1988 

ELIGIBLE  LABOR  SURPLUS  AREAS 

CIVIL  JURISDICTIONS  INCLUDED 

CALIFORNIA      (CONT'D) 

MODOC  COUNTY 

BALANCE  OF  MONTEREY  COONTT 

MOOOC  COUNTY 
MONTEREY  COUNTY  LESS 
MARINA  CITY 

MONTEREY  CITY 

SALINAS  CITY 

, 

SEASIDE  CITY 

OAKLAND  CITY 

OAKLAND  CITY  III 
ALAMEDA  COUNTY 

OXNARD  CITY 

OXNARD  CITY  IN 
VENTURA  COUNTY 

PARAMOUNT  C!TY 

PARAMOUNT  CITY  IN 
LOS  ANGELES  COUNTY 

PLUMAS  COUNTY 

REDDING  CITY            | 

PLUMAS  COUNTY 
REDOING  CITY  IH 
SHASTA  COUNTY 

RICHMOND  CITY 

RICHMOND  CITY  IN 
CONTRA  COSTA  COUNTY 

SALINAS  CITY  ' 

SALINAS  CITY  IN 
MONTEREY  COUNTY 

SAN  BENITO  COUNTY 

BALANCE  OP  SAN  JOAQUIN  COUNTY 

SAN  BENITO  COUNTY 

SAN  JOAQUIN  COUNTY  LESS 

LOOI  CITY 

MAHTECA  CITY 

STOCKTON  CITY 

SANTA  CRUX  CITY 

SANTA  CRUX  CITY  III 
SANTA  CRUZ  COUNTY 

SANTA  MARIA  CITY 

SANTA  MARIA  CITY  IN 
SANTA  BARBARA  COUNTY 

SEASIDE  CITY 

SEASIOB  CITY  III 
MONTBRJT  COUNTY 

BALAHCB  OF  SHASTA  COOMTY 

SHASTA  COUNTY  LESS 
REDDING  CITY 

SIERRA  COUNTY 

SISKIYOU  COUNTY 

BALANCE  OF  STANISLAUS  COONTT 

SIERRA  COUNTY 
SISKIYOU  COUNTY 
STANISLAUS  COUNTY  I.BSS 
MODESTO  CITY 

TURI.OCK  CITY 

STOCKTON  CITY 

STOCKTON  CITY  IN 

SAN  JOAQUIN  COUNTY        ' 

SUTTER  COUNTY 
TEHAMA  COUNTY 
TRINITY  COUNTY 
TULARE  CITY 

SUTTER  COUNTY 
TEHAMA  COUNTY 
TRINITY  COUNTY 
TULARE  CITY  IN 
TULARE  COUNTY 

(CONTINUED) 

* 
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LABOR  SURPLUS  AREAS 
ELIGIBLE  FOR  FEDERAL  PROCUREMENT  PREFERENCE 
OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


ELIGIBLE  LABOR  SURPLUS  AREAS 


CALIFORNIA 


(CONT'D) 


BALANCE  OF  TULARE  COUNTY 

TUOLUMNE  COUNTY 
TURLOCK  CITY 

VISALIA  CITY 

WATSONVILLE  CITY 

MOODLAND  CITY 

BALANCE  OF  YOLO  COUNTY 

TUBA  COUNTT 

COLORADO 


ALAMOSA  COUNTY 
ARCHULETA  COUNTY 
CHATPEB  COONTY 
CLEAR  CREEK  COUNTY 
CONBJOS  COUNTY 
COSTILLA  COUNTY 
COSTER  COONTT 
DELTA  COUNTY 
PBEMOHT  COUNTY 
GARFIELD  COONTY 
GRAND  JUNCTION  CITY 

GREELEY  CITY 

HUERFANO  COUNTY 

LAKE  COUNTY 

LAS  ANIMAS  COUNTY 

BALANCE  OF  MESA  COUNTY 

MINERAL  COUNTY 
MOFFAT  COONTY 
MONTEZUMA  COUNTY 

(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


TULARE  COUNTY  LESS 
TULARE  CITY 
VISALIA  CITY 
TUOLUMNE  COUNTY 
TURLOCK  CITY  IN 
STANISLAUS  COUNTY 
VISALIA  CITY  IN 
TULARE  COONTY 
WATSONVILLE  CITY  IN 
SANTA  CRUZ  COONTY 
WOODLAND  CITY  IN 
YOLO  COUNTY 
YOLO  COUNTY  LESS 
DAVIS  CITY 
MOODLAND  CITY 
YUBA  COONTY 


ALAMOSA  COONTY 
ARCHULETA  COONTY 
CHAFFEE  COONTY 
CLEAR  CREEK  COONTT 
CONEJOS  COONTY 
COSTILLA  COONTY 
COSTER  COONTT 
DELTA  COONTY 
FREMONT  COONTT 
GARFIELD  COONTY 
GRAND  JUNCTION  CITY  IN 
MESA  COONTY 
GREELEY  CITY  IN 
NELO  COONTY 
HOERFANO  COONTY 
LAKE  COONTY 
LAS  ANIMAS  COONTY 
MESA  COONTY  LESS 
GRAND  JONCTION  CITY 
MINERAL  COONTY 
MOFFAT  COONTY 
MONTEZOMA  COONTY 
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BLIOIBLE  LABOR  SURPLOS  AREAS 


COLORADO        (CONT'D) 


MONTROSE  COUNTY 
MORGAN  COUNTY 
OTERO  COUNTY 
oUrAY  COUNTY 
PUEBLO  CITY 

BALANCE  OP  PUEBLO  COUNTY 

RIO  GRANDE  COUNTY 
SAGUACHE  COUNTY 
SAN  JUAN  COUNTY 


CONNECTICUT 


VOLUNTONN  TOWN 
FLORIDA 


BALANCE  OP  BAY  COUNTY 

CALHOUN  COUNTY 
FORT  PIERCE  CITY 

GULF  COUNTY 
HARDEE  COUNTY 
HENDRY  COUNTY 
HIALBAH  CITY 

HOLMES  COUNTY 
INDIAN  RIVER  COUNTT 
LAKE  COUNTY 
LAKELAND  CITY 

MIAMI  CITY 

OKEECHOBEE   COUNTY 
PANAMA  CITY 


(LONTINUBDI 


CIVIL  JURISDICTIONS    INCLUDED 


MONTROSE  COUNTY 
MORGAN  COUNTY 
OTERO  COUNTY 
OURAY   COUNTY 
PUEBLO  CITY    IN 
PUEBLO  COUNTY 
PUEBLO  COUNTY    LESS 
PUEBLO  CITY 
RIO  GRANDE  COUNTY 
SAGUACllB  COUNTY 
SAN  JUAN  COUNTY 


VOLUNTONN   TOWN 


BAY  COUNTY   LESS 
PANAMA  CITY 
CALHOUN  COUNTY 
FORT   PIERCE  CITY    IN 
ST.    LUCIE   COUNTY 
GULF   COUNTT 
HARDEE  COUNTT 
HENDRY    COUNTT 
RIALEAH   CITY    IN 
DADE   COUNTY 
HOLMES   COUNTY 
INtlAN    RIVER  COUNTT 
LAKE  COUNTT 
LAKELAND   CITY    IN 
POLK   COUNTY 
MIAMI   cut    IN 
DADE  COUNTY 
OKBECROQEE  COUNTT 
PANAMA  CITY    IN 
BAT   COUNTY 


LABOR   SURPLUS   AREAS 
ELIGIBLE   FOR   FEDERAL    PROCUREMENT   PREFERENCE 
OCTOBER   1,    1987   THROUGH   SEPTEMBER   30,    1988 


PAGE   10 


ELIGIBLE  LABOR  SURPLUS  AREAS 


FLORIDA 


(CONT'D) 


BALANCE  OT  POLK  COUNTY 
BALANCE  OP  ST.  LUCIE  COUNTY 


SUMTtR  COUNTY 
WASHINGTON  COUNTY 


GBOfietA 


ALBANY  CITY 
AUGUSTA  CITY 


BARTON   COUNTY 

BRANTLEY  COUNTY 

BUTTS  COUNTY 

CALHOUN  COUNTY 

CHATTAHOOCHEE  COUNTY 

CHATTOOGA  COUNTY 

COFFEE  COUNTY 

CRISP  COUNTY 

DODGE  COUNTY 

DOOLY  COUNTY 

BALANCE  OF  DOUGHERTY  COUNTY 

iEARLY  COUNTY 

elbert  county 
bunuel  county 
greene  county 
hancock  county 
haralson  county 
j epperson  county 
jenkins  county 
lauRbns  county 
lincoln  county 
long  county 
macon  county 

m    INTOSH  COUNTY 
MERIWETHER  COUNTT 
MITCHELL  COUNTY 

(CONTINUED) 


CIVIL   JURISDICTIONS    INCLUDED 


POLK   COUNTY    LESS 
LAKELAND  CITY 
ST.    LUCIE  COUNTY    LESS 
FORT  PIERCfe  CITY 
PORT   St.    LUCIE  CITY 
SUMTER  COUNTY 
WASHINGTON  COUNTY 


ALBANY   CITY    IN 
DOUGHERTY   COUNTY 
AUGUSTA  CITY    IN 
RICHMOND   COUNTY 
BARTOW  COUNTY 
BRAhtLEY   COUNTY 
BOTtS   COUhTY 
CALROUtJ  CObNTTf 
CHATTAHOOCHEE  COUNTY 
CHATTOOGA  COUNTY 
COFFEE  COUNTY 
CRISP   COUNTY 
DODGE   COUNTY 
DOOLY   COUNTY 
DOUGHERTY   COUNTY   LESS 
ALBANY   CITY 
EARLY   COUNTY 
ELB&RT  COUNTY 
IMAHUEL  COUNTY 
GREBN6  COUNTY 
HANCOCK   COUNTY 
HARALSON  COUNTY 
JfeFfERSON  COUNT* 
JENKINS   COUNTY 
LAURFNS   COUNTY 

lincoln  county 
Long  county 
macon  county 
mc  intosh  county 
meriwether  county 
mitchell  county 


E. 
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LABOR  SURPLUS  AREAS 
ELIGIBLE  FOR  PEDERAL  PROCUREMENT  PREFERENCE 
OCTOBER  1,  1987  THROUGH  SEPTEMBER  30.  1988 


ELIGIBLE  LABOR  SURPLUS  AREAS 


GEORGIA 


(CONT'D) 


MORGAN  COUNTY 
PIERCE  COUNTY 
POLK  COUNTY 
PULASKI  COUNTY 
QUITMAN  COUNTY 
RANDOLPH  COUNTY 
ROME  CITY 

STEPHENS  COUNTY 
STEWART  COUNTY 
TALBOT  COUNTY 
TALIAFERRO  COUNTY 
TAYLOR  COUNTY 
TELFAIR  COUNTY 
TERRELL  COUNTY 
TURNER  COUNTY 
UPSON  COUNTY 
WARE  COUNTY 
WAYNE  COUNTY 
WEBSTER  COUNTY 
WILCOX  COUNTY 
WILKES  COUNTY 
WORTH  COONTX 


IDAHO 


ADAMS  COUNTY 

BALANCE  OP  BANMOCK  COOMTT 

BEAR  LAKE  COUNTY 

BENEWAH  COUNTY 

BINGHAM  COUNTY 

BOISE  COUNTY 

BONNER  COUNTY 

BOUNDARY  COUNTY 

CAMAS  COUNTY 

BALANCE  or  CANYON  COOMTY 

CARIBOO  COUNTY 
CASSIA  COUNTY 
CLEARWATER  COONTT 

(COMTINUBO) 


CIVIL  JURISDICTIONS  INCLUDED 


MORGAN  COUNTY 
PIERCE  COUNTY 
POLK  COUNTY 
PULASKI  COUNTY 
QUITMAN  COUNTY 
RANDOLPH  COUNTY 
ROME  CITY  IN 
FLOYD  COUNTY 
STEPHENS  COUNTY 
STEWART  COUNTY 
TALBOT  COUNTY 
TALIAFERRO  COUNTY 
TAYLOR  COUNTY 
TELFAIR  COUNTY 
TERRELL  COUNTY 
TURNER  COUNTY 
UPSON  COUNTY 
WARE  COUNTY 
WAYNE  COUNTY 
WEBSTER  COUNTY 
WILCOX  COUNTY 
WILKES  COUNTY 
WORTH  COUNTY 


ADAMS  COUNTY 
BANNOCK  COUNTY  LESS 
POCATELLO  CITY 
BEAR  LAKE  COUNTY 
BENEWAH  COUNTY 
BINGHAM  COUNTY 
BOISB  COONTY 
BONNER  COUNTY 
BOUNDARY  COUNTY 
CAMAS  COONTY 
CANYON  COONTY  LESS 
NAMPA  CITY 
CARIBOU  COUNTY 
CASSIA  COUNTY 
CLBARMATXK  COONTT 


ELIGIBLE  LABOR  SURPLUS  AREAS 


IDAHO 


(CONT'D) 


FREMONT  COUNTY 
GEM  COUNTY 
IDAHO  COUNTY 
KOOTENAI  COUNTY 
LEMHI  COUNTY 
LEWIS  COUNTY 
MINIDOKA  COUNTY 
NAMPA  CITY 

BALANCE  OF  NEZ  PERCE  COUNTY 

POCATELLO  CITY 

POWER  COUNTY 
SHOSHONE  COUNTY 
TWINS  FALLS  CITY 

VALLEY  COUNTY 


ILLINOIS 


ALEXANDER  COUNTY 
ALTON  CITY 

AURORA  CITY 


BELLEVILLE  CITY 

BOND  COUNTY 
BOONE  COUNTY 
BROWN  COUNTY 
BUK8ANK  CITY 

BUREAU  COONTT 
CALHOUN  COUNTY 
CARROLL  COONTY 
CASS  COUNTY 
CHICAGO  CITY 

CHRISTIAN  COUNTY 

(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


FREMONT  COONTY 
GEM  COUNTY 
IDAHO  COUNTY 
KOOTENAI  COONTY 
LEMHI  COONTY 
LEWIS  COUNTY 
MINIDOKA  COUNTY 
NAMPA  CITY  IN 
CANYON  COONTY 
NEZ  PERCE  COUNTY  LESS 
LEWISTON  CITY 
POCATELLO  CITY  IN 
BANNOCK  COUNTY 
POWER  COUNTY 
SHOSHONE  COUNTY 
WINS  FALLS  CITY  IN 
TWIN  FALLS  COUNTY 
VALLEY  COUNTY 


ALEXANDER  COUNTY 
ALTON  CITY  IN 
MADISON  COUNTY 
AURORA  CITY  IN 
DO  PAGE  COONTY 
KAMB  COONTY 
BELLEVILLE  CITY  IN 
ST.  CLAIR  COUNTY 
BOND  COUNTY 
BOONE  COUNTY 
BROHM  COUNTY 
BORBANK  CITY  IN 
COOK  COONTY 
BORBAU  COUNTY 
CALHOUN  COUNTY 
CARROLL  COUNTY 
CASS  COUNTY 
CHICAGO  CITY  IN 
COOK  COUNTY 
CHRISTIAN  COONTY 
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RLIGIBLB   LABOR   SURPLUS   AREAS 


ILLINOIS  (CONT'D) 


CICERO  CIT» 

CLARR    COUNTT 
CLAY   COUNTY 
CLINTON   COUNTY 
COLES   COUNTY 
CRAWFORD   COUNTY 
CUMBERLAND   COUNTY 
DANVILLE  CITY 

OE  mTT  COUNTY 
DBCATOR  CITY 

EAST  ST.  LOUIS  CITY 

EDGAR  COUNTY 
EDMARDS  COUNTY 
EFFINGHAM  COUNTY 
FAYETTE  COUNTY 
FRANKLIN  COUNTY 
FRBEPORT  CITY 

FULTON  COUNTY 
GAL8SBURQ  CITY 

GALLATIN  COUNTY 
GRANITE  CITY 

GREENE  COUNTY 
GRUNDY  COUNTY 
HAMILTON  COUNTY 
HANCOCK  COUNTY 
HARDIN  COUNTY 
HARVEY  CITY 

HENDERSON  COUNTY 

HENRY  COUNTY 

BALANCE  OF  JACKSON  COUNTY' 

JASPER   COUNTY 
JEFFERSON   COUNTY 
JERSEY    COUNTY 
JO   DAVIESS   COUNTY 
JOHNSON   COUNTY 


I 


(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


CICERO  CITY  IN 

COOK  COUNTY 

CLARK    COUNTY 

CLAY   COUNTY 

CLINTON   COUNTY 

COLES   COUNTY 

CRAWFORD   COUNTY 

CUMBERLAND   COUNTY 

DANVILLE  CITY    IN 

VERMILION  COUNTY 

DB   WITT  COUNTY 

DECATUR   CITY    IN 

MACON  COUNTY 

EAST  ST.  LOUIS  CITY  IN 

ST.  CLAIR  COUNTY 

EDGAR  COUNTY 

EDWARDS  COUNTY 

EFFINGHAM  COUNTY 

FAYETTE  COUNTY 

FRANKLIN  COUNTY 

FREBPORT  CITY  IN 

STEPHENSON  COUNTY 

FULTON  COUNTY 
GALESBURO  CITY  IN 

KNOX  COUNTY 
GALLATIN  COUNTY 
GRANITE  CITY  IN 
MADISON  COUNTY 
GREENE  COUNTY 
GRUNDY  COUNTY 
HAMILTON  COUNTY 
HANCOCK  COUNTY 
HARDIN  COUNTY 
HARVEY  CITY  IN 
COOK  COUNTY 
HENDERSON  COUNTY 
HENRY  COUNTY 
JACKSON  COUNTY  LESS 
CARBONDALE  CITY 
JASPER  COUNTY 
JEFFERSON  COUNTY 
JERSEY  COUNTY 
JO  DAVIESS  COUNTY 
JOHNSON  COUNTY 


ELIGIBLE  LABOR  SURPLUS  AREAS 


ILLINOIS 


(CONT'D) 


JOLIBT  CITY 

KANKAKEE  CITY 

BALANCE  OF  KANKAKEE  COUNTY 

BALANCE  OF  KNOX  COUNTY 

LA  SALLE  COUNTY 

LAWREMCB  COUNTY 

LEB  COUNTY 

MACOUPIN  COUNTY 

BALANCE  or  HAOISON  COUNTY 


MARION  COUNTY 
MARSHALL  COUNTY 
MASON  COUNTY 
MASSAC  COUNTY 
HAYWOOD  VILLAGE 

MC  DONOUOH  COUNTY 
MERCER  COUNTY 
MOLINE  CITY 

MONROE  COUNTY 
MONTGOMERY  COUNTY 
NORTH  CHICAGO  CITY 

OGLE  COUNTY 
PBKIN  CITY 

PEORIA  CITY 

PERRY  COUNTY 
PIATT  COUNTY 
PIKE  COUNTY 
POPE  COUNTY 
PULASKI  COUNTY 
PUTNAM  COUNTY 
OUINCY  CITY 

RANDOLPH  COUNTY 
RICHLAND  COUNTY 

(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


JOLIBT  CITY  IN 
WILL  COUNTY 
KANKAKEE  CITY  IN 
KANKAKEE  COUNTY 
KANKAK6B  COUNTY  LESS 
KANKAKEE  CITY 
KNOK  COUNTY  LESS 
GALESBURG  CITY 
LA  SALLE  COUNTY 
LAWRENCE  COUNTY 
LEE  COUNTY 
MACOUPIN  COUNTY 
MADISON  COUNTY  LESS 
ALTON  CITY 
GRANITE  CITY 
MARION  COUNTY 
MARSHALL  COUNTY 
MASON  COUNTY 
MASSAC  COUNTY 
HAYWOOD  VILLAGE  IN 
COOK  COUNTY 
MC  DONOUGH  COUNTY 
MERCER  COUNTY 
MOLINE  CITY  IN 
ROCK  ISLAND  COUNTY 
MONROE  COUNTY 
MONTGOMERY  COUNTY 
NORTH  CHICAGO  CITY  IN 
LAKE  COUNTY 
OGLB  COUNTY 
I^BKIN  CITY  IN 
TA2BWELL  COUNTY 
PEORIA  CITY  IN 
PEORIA  COUNTY 
PERRY  COUNTY 
PIATT  COUNTY 
PIKE  COUNTY 
POPE  COUNTY 
PULASKI  COUNTY 
PUTNAM  COUNTY 
QUINCY  CITY  IN 
ADAMS  COUNTY 
RANDOLPH  COUNTY 
RICHLAND  COUNTY 
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LABOR  SURPLUS  AREAS 
ELIGIBLE  FOR  FEDERAL  PROCUREMENT  PREPBR6MCE 
OCTOBER  1,  1987  THROUGH  SEPTEMBER  30.  1988 


KLIGIBLB  LABOR  SURPLUS  AREAS 


ILLINOIS 


(CONT'D) 


itocK  ISLAND  cirr 

BALANCE  or  ROCK  ISLAND  COUNTV 

ROCK  FORD  CITT 

SALINE  COUNTY 

SCHUYLER  COUKTT 

SCOTT  COUNTY 

SHELBY  COUNTY 

BALANCE  OF  ST.  CLAIR  COUNTY 


STARK  COUNTY 

BALANCE  OF  TAZEWELL  COUNTY 

UNION  COUNTY 

BALANCE  OF  VERMILION  COUNTY 

HABASR  COUNTY 
MARREN  COUNTY 
WASHINGTON  COUNTY 
WAYNE  COUNTY 
WHITE  COUNTY 
WHITESIDE  COUNTY 
WILLIAMSON  COUNTY 


INDIANA 


BLACKFORD  COUNTY 
CRAWFORD  COUNTY 
DAVIESS  COUNTY 
DEARBORN  COUNTY 
EAST  CHICAGO  CITT 

PAYETTE  COUNTY 
POOHTAIH   COOHTY 
GAlOr   CITY 

GREENE  COUNTY 

(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


ROCK  ISLAND  CITY  IN 
ROCK  ISLAND  COUNTY 
ROCK  ISLAND  COUNTY  LESS 
MOLINB  CITY 
ROCK  ISLAND  CITY 
ROCKFORD  CITY  IN 
WINNEBAGO  COUNTY 
SALINE  COUNTY 
SCHUYLER  COUNTY 
SCOTT  COUNTY 
SHELBY  COUNTY 
ST.  CLAIR  COUNTY  LESS 
BELLEVILLE  CITY 
EAST  ST.  LOUIS  CITT 
STARK  COUNTY 
TAZEWELL  COOHTY  LESS 
PEKIN  CITY 
UNION  COUNTY 
VERMILION  COUNTY  LESS 
DANVILLE  CITY 
WABASH  COUNTY 
WARREN  COUNTY 
WASHINGTON  COUNTY 
WAYNE  COUNTY 
WHITE  COUNTY 
WHITESIDE  COUNTY 
WILLIAMSON  COUNTY 


BLACKFORD  COUNTY 
CRAWFORD  COUNTY 
DAVIESS  COUNTY 
DEARBORN  COUNTY 
EAST  CHICAGO  CITY  IN 
LAKE  COUNTY 
FAYETTE  COUNTY 
FOUNTAIN  COUNTY 
GARY  CITY  IN 
LAKE  COUNTY 
GREENE  COUNTY 


ELIGIBLE  LABOR  SURPLUS  AREAS 


INDIANA 


(CONT'D) 


HAMMOND  CITY 

HENRY  COUNTY 
JACKSON  COUNTY 
JASPER  COUNTY 
JAY  COUNTY 
JEFFERSON  COUNTY 
KOKOMO  CITY 

BALANCE  OP  LAKE  COUNTY 


LAWRENCE  COUNTY 
MARION  CITY 

MARTIN  COUNTY 
MICHIGAN  CITY 

MUNCIE  CITY 

OHIO  COUNTY 
ORANGE   COUNTY 
PERRY    COUNTY 
PIKE   COUNTY 
PORTAGE  CITY 

RANDOLPH  COUNTY 
RICHMOND  CITY 

SCOTT  COUNTY 
SPENCER  COUNTY 
STARKE  COUNTY 
SULLIVAN  COUNTY 
SWITZERLAND  COUNTY 
TERRE  HAUTE  CITY 

VERMILLION  COUNTY 
BALANCE  OF  WAYNE  COUNTY 

WHITE  COUNTY 


(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


HAMMOND  CITY  IN 
LAKE  COUNTY 
HENRY  COUNTY 
JACKSON  COUNTY 
JASPER  COUNTY 
JAY  COUNTY 
JEFFERSON  COUNTY 
KOKOMO  CITY  IN 
HOWARD  COUNTY 
LAKE  COUNTY  LESS 
EAST  CHICAGO  CITT 
GARY  CITY 
HAMMOND  CITY 
MERRILLVILLE  TOWN 
LAWRENCE  COUNTY 
MARION  CITY  IN 
GRANT  COUNTY 
MARTIN  COUNTY 
MICHIGAN  CITY  IN 
LA  PORTE  COUNTY 
MUNCIE  CITY  IN 
DELAWARE  COUNTY 
OHIO  COUNTY 
ORANGE  COUNTY 
PERRY  COUNTY 
PIKE  COUNTY 
PORTAGE  CITY  IN 
PORTER  COUNTY 
RANDOLPH  COUNTY 
RICHMOND  CITY  IN 
WAYNE  COUNTY 
SCOTT  COUNTY 
SPENCER  COUNTY 
STARKE  COUNTY 
SULLIVAN  COUNTY 
SWITZERLAND  COUNTY 
TERRE  HAUTE  CITY  IN 
VIGO  COUNTY 
VERMILLION  COUNTY 
WAYNE  COUNTY  LESS 
RICHMOND  CITY 
WHITE  COUNTY 
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LABOR  SURPLUS  AREAS 
ELIGIBLE  POR  FEDERAL  PROCUREMENT  PREFERENCE 
OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


niGIBLB  LABOR   SURPLUS   AREAS 


CIVIL  JURISDICTIONS    INCLUDED 


ELIGIBLE   LABOR   SURPLUS   AREAS 


CIVIL  JURISDICTIONS    INCLUDED 


IOWA 


(CONT'D) 


XONA 


ALLAMAKEE  COUNTY 
APPANOOSE  COUNTY 
BALANCE  or  BLACK  BAMK  COUNTY 


BREMER  COUNTY 
BUCHANAN  COUNTY 
BURLINGTON  CITY 

BUTLER  COUNTY 
CEDAR  FALLS  CITY 

CHICKASAM   COUNTY 
CLARKE   COUNTY 
CLAYTON  COUNTY 
CLINTON   CITY 

DAVIS   COUNTY 

DELAWARE  COUNTY 

BALANCE  OP  DES  MOINES  COONTT 

DICKINSON  COUNTY 
DUBUQUE  CITY 

EMMET  COUNTY 
PAYETTE  COUNTY 
PLOYD  COUNTY 
HANCOCK  COUNTY 
HOWARD  COUNTY 
JACKSON  COUNTY 
LEE  COUNTY 
LOUISA  COUNTY 
MONONA  COUNTY 
MONROE  COUNTY 
OTTUMWA  CITY 

SAC  COUNTY 

VAN  BURBN  COUNTY 

BALANCE  OP  MAPELLO  COONTT 


ALLAMAKEE  COUNTY 
APPANOOSE  COUNTY 
BLACK  BANK  COUNTY  LESS 
CEDAR  FALLS  CITY 
WATERLOO  CITY 
BREMER  COUNTY 
BUCHANAN  COUNTY 
BURLINGTON  CITY  IN 
DES  MOINES  COUNTY 
BUTLER  COUNTY 
CEDAR  FALLS  CITY  IN 
BLACK  HAWK  COUNTY 
CHICKASAW  COUNTY 
CLARKE  COUNTY 
CLAYTON  COUNTY 
CLINTON  CITY  IN 
CLINTON  COUNTY 
DAVIS  COUNTY 
DELAMARE  COUNTY 
DES  MOINES  COUNTY  LESS 
BURLINGTON  CITY 
DICKINSON  COUNTY 
DUBUQUE  CITY  IN 
DUBUQUE  COUNTY 
EMMET  COUNTY 
PAYETTE  COUNTY 
PLOYD  COUNTY 
HANCOCK  COUNTY 
HOWARD  COUNTY 
JACKSON  COUNTY 
LEE  COUNTY 
LOUISA  COUNTY 
MONONA  COUNTY 
MONROE  COUNTY 
OTTUMWA  CITY  IN 
MAPELLO  COUNTY 
SAC  COUNTY 
VAN  BUREM  COUNTY 
MAPELLO  COUNTY  LESS 
OTTUMWA  CITY 


MATBRLOO  CITY 

BALANCE  OF  WEBSTER  COUNTY 

BALANCE  OF  WOODBURY  COUNTY 

KANSAS 


ALLEN  COUNTY 
CHEROKEE  COUNTY 
COFFEY  COUNTY 
LINN  COUNTY 
NEOSHO  COUNTY 


(CONTINUED) 


y' 


KENTUCKY 


ADAIR  COUNTY 
ALLEN  COUNTY 
ANDERSON  COUNTY 
ASHLAND  CITY 

BALLARD  COUNTY 

BARREN  COUNTY 

BATH  COUNTY 

BELL   COUNTY 

BALANCE  OP   BOYD   COUNTY 

BOYLE  COUNTY 
BRACKEN  COUNTY 
BREATHITT  COUNTY 
BRECKINRIDGE  COUNTY 
BUTLER  COUNTY 
CALDWELL  COUNTY 
CARLISLE  COUNTY 
CARTER  COUNTY 
CASEY  COUNTY  . 
CLARK  COUNTY 

(CONTINUED) 


WATERLOO  CITY  IN 
BLACK  HAWK  COUNTY 
WEBSTER  COUNTY  LESS 
FORT  DODGE  CITY 
WOODBURY  COUNTY  LESS 
SIOUX  CITY 


ALLEN  COUNTY 
CHEROKEE  COUNTY 
COFFEY  COUNTY 
LINN  COUNTY 
NEOSHO  COUNTY 


ADAIR  COUNTY 
ALLEN  COUNTY 
ANDERSON  COUNTY 
ASHLAND  CITY  IN 
BOYD  COUNTY 
BALLARD  COUNTY 
BARREN  COUNTY 
BATH  COUNTY 
BELL  COUNTY 
BOYD  COUNTY  LESS 
ASHLAND  CITY 
BOYLE  COUNTY 
BRACKEN  COUNTY 
BREATHITT  COUNTY 
BRECKINRIDGE  COUNTY 
BUTLER  COUNTY 
CALDWELL  COUNTY 
CARLISLE  COUNTY 
CARTER  COUNTY 
CASEY  COUNTY 
CLARK  COUNTY 
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LABOR  SURPLUS  AREAS 
ELIGIBLE  FOR  FEDERAL  PROCUREMENT  PRBPERKNCI 
OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


LABOR  SURPLUS  AREAS 
BLIGtBLS  FOR  FEDERAL  PROCUREMENT  PREFERENCE 
OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


ELIGIBLE  LABOR  SURPLUS  AREAS 


KENTUCKY 


(CONT'D) 


CLAY  COUNTY 
CLINTON  COUNTY 
CRITTENDEN  COUNTY 
CUMBERLAND  COUNTY 
BALANCE  OF  DAVIESS  COUNTY 

EDMONSON   COONTT 
ELLIpTT  COUNTY 
ESTILL   COUNTY 
FLEMING   COUNTY 
FLOYD   COUNTY 
FULTON   COUNTY 
GALLATIN   COUNTY 
GARRARD  COUNTY 
GRAVES   COUNTY 
GRAYSON  COUNTY 
GREEN   COUNTY 
GREENUP   COUNTY 
HANCOCK   COUNTY 
HARLAN   COUNTY 
HART  COUNTY 
HENDERSON   CITY 

BALANCE  OF  HENDERSON  COUNTY 

HENRY  COUNTY 
HICKMAN  COUNTY 
HOPKINS  COUNTY 
ROPKINSVILLE  CITY 

JACKSON  COUNTY 
JOHNSON  COUNTY 
KNOTT  COUNTY 
KNOX  COUNTY 
LARUE  COUNTY 
LAUREL  COUNTY 
LAWRENCE  COUNTY 
LEE  COUNTY 
LESLIE  COUNTY 
LETCHER  COUNTY 
LEWIS  COUNTY 
LINCOLN  COUNTY 
LIVINGSTON  COUNTY 
LOGAN  COUNTY 

(CONTINUED) 


CIVIL  JURISDICTIONS    INCLUDED 


CLAY   COOMTY 
CLINTON   COUNTY 
CRITTENDEN  COUNTY 
CUMBERLAND  COUNTY 
DAVIESS   COUNTY    LESS 
OWENSBORO  CITY 
EDMONSON   COUNTY 
ELLIOTT   COUNTY 
ESTILL  COUNTY 
FLEMING   COUNTY 
FLOYD  COUNTY 
FULTON   COUNTY 
GALLATIN   COUNTY 
GARRARD   COUNTY 
GRAVES   COUNTY 
GRAYSON  COUNTY 
GREEN   COUNTY 
GREENUP  COUNTY 
HANCOCK   COUNTY 
HARLAN  COUNTY 
BART  COUNTY 
HENDERSON  CITY    IN 
HENDERSON   COUNTY 
HENDERSON  COUNTY    LESS 
HENDERSON  CITY 
HENRY   COUNTY 
HICKMAN   COUNTY 
HOPKINS   COUNTY 
ROPKINSVILLE  CITY    IH 
CHRISTIAN   COUNTY 
JACKSON   COUNTY 
JOHNSON  COUNTY 
KNOTT  COUNTY 
KNOX   COUNTY 
LARUE   COUNTY 
LAUREL   COUNTY 
LAWRENCE  COUNTY 
LEE  COUNTY 
LESLIE   COUNTY 
LETCHER  COUNTY 
LEWIS   COUNTY 
LINCOLN  COUNTY 
LIVINGSTON   COUNTY 
LOGAN   COUNTY 


ELIGIBLE  LABOR  SURPLUS  AREAS 


KENTUCKY 


(CONT'D) 


LYON  COUNTY 

MAGOFFIN  COUNTY 

MARION  COUNTY 

MARSHALL  COUNTY 

MARTIN  COUNTY 

MASON  COUNTY 

BALANCE  OF  NC  CRACKEN  COUNTY 

NC  CREARY  COUNTY 
MC  LEAN  COUNTY 
MEAOB  COUNTY 
MENIFEE  COUNTY 
METCALFE  COUNTY 
MONROE  COUNTY 
MONTGOMERY  COUNTY 
MORGAN  COUNTY 
MUHLENBERG  COUNTY 
NELSON  COUNTY 
OHIO  COUNTY 
OWENSBORO  CITY 

OWSLEY  COUNTY 

PENDLETON  COUNTY 

PERKY  COUNTY 

PIKE  COUNTY 

POWELL  COUNTY 

PULASKI  COUNTY 

ROBERTSON  COUNTY 

ROCKCASTLE  COUNTY 

ROWAN  COUNTY 

RUSSELL  COUNTY 

SPENCER  COUNTY 

TODD  COUNTY 

TRIGG  COUNTY 

UNJON  COUNTY 

BALANCE  OF  WARREN  COUNTY 

WASHINGTON  COUNTY 
WAYNE  COUNTY 
WEBSTER  COUNTY 
WHITLEY  COUNTY 
WOLFE  COUNTY 


(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


LYON  COUNTY 
MAGOFFIN  COUNTY 
MARION  COUNTY 
MARSHALL  COUNTY 
MARTIN  COUNTY 
MASON  COUNTY 
MC  CRACKEN  COUNTY  LESS 
PADUCAH  CITY 
HC  CREARY  COUNTY 
MC  LEAN  COUNTY 
MEAOB  COUNTY 
MENIFEE  COUNTY 
NBTPALFB  COUNTY 
MONROE  COUNTY 
MONTGOMERY  COUNTY 
MORGAN  COUNTY 
MUHLENBERG  COUNTY 
NELSON  COUNTY 
OHIO  COUNTY 
OWENSBORO  CITY  IN 
DAVIESS  COUNTY 
OWSLEY  COUNTY 
PENDLETON  COUNTY 
PERRY  COUNTY 
PIKE  COUNTY 
POWELL  COUNTY 
PULASKI  COUNTY 
ROBERTSON  COUNTY 
ROCKCASTLE  COUNTY 
ROWAN  COUNTY 
RUSSELL  COUNTY 
SPENCER  COUNTY 
TODD  COUNTY 
TRIGG  COUNTY 
UNION  COUNTY 
WARREN  COUNTY  LESS 
BOWLING  GREEN  CITY 
WASHINGTON  COUNTY 
WAYNE  COUNTY 
WEBSTER  COUNTY 
WHITLEY  COUNTY 
NOLFB  COUNTY 
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LABOR  SURPLUS  AREAS 
ELIGIBLE  FOR  FEDERAL  PROCUREMENT  PREFERENCE 
OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


ELIGIBLE  LABOR  SURPLUS  AREAS 


LOUISIANA 


ACADIA  PARISH 
ALEXANDRIA  CITY 

ALLEN  PARISH 
ASCENSION  PARISH 
ASSUMPTION  PARISH 
AVOYELLES  PARISH 
HATON  ROUGE  CITY 

BEAUREGARD  PARISH 
BIENVILLE  PARISH 
BOSSIER  CITY 

BALANCE  OF  BOSSIER  PARISH 


BALANCE  OF  CADDO  PARISH 

BALANCE  OF  CALCASIEU  PARISH 

CALDWELL  PARISH 
CAMERON  PARISH 
CATAHOULA  PARISH 
CLAIBORNE  PARISH 
CONCORDIA  PARISH 
DE  SOTO  PARISH 
EAST  CARROLL  PARISH 
EAST  FELICIANA  PARISH 
EVANGELINE  PARISH 
FRANKLIN  PARISH 
GRANT  PARISH 
BALANCE  OF  IBERIA  PARISH 

IBERVILLE  PARISH 
JACKSON  PARISH 
JEFFERSON  DAVIS  PARISH 
BALANCE  OF  JEFFERSON  PARISH 

KENNER  CITY 

LA  SALLE  PARISH 

(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


ACADIA  PARISH 
ALEXANDRIA  CITY  IN 
RAPIDES  PARISH 
ALLEN  PARISH 
ASCENSION  PARISH 
ASSUMPTION  PARISH 
AVOYELLES  PARISH 
BATON  ROUGE  CITY  IN 
EAST  BATON  ROUGE  PARISH 
BEAUREGARD  PARISH 
BIENVILLE  PARISH 
BOSSIER  CITY  IN 
BOSSIER  PARISH 
BOSSIER  PARISH  LESS 
BOSSIER  CITY 
SHREVEPORT  CITY 
CADDO  PARISH  LESS 
SHREVEPORT  CITY 
CALCASIEU  PARISH  LESS 
LAKE  CHARLES  CITY 
CALDWELL  PARISH 
CAMERON  PARISH 
CATAHOULA  PARISH 
CLAIBORNE  PARISH 
CONCORDIA  PARISH 
DE  SOTO  PARISH 
EAST  CARROLL  PARISH 
EAST  FELICIANA  PARISH 
EVANGELINE  PARISH 
FRANKLIN  PARISH 
GRANT  PARISH 
IBERIA  PARISH  LESS 
NEW  IBERIA  CITY 
IBERVILLE  PARISH 
JACKSON  PARISH 
JEFFERSON  DAVIS  PARISH 
JEFFERSON  PARISH  LESS 
KENNER  CITY 
RENNER  CITY  IN 
JEFFERSON  PARISH 
LA  SALLE  PARISH 


ELIGIBLE  LABOR  SURPLUS  AREAS 


LOUISIANA 


(CONT'D) 


LAFAYBTTB  CITY 

BALANCE  OF  LAFAYETTE  PARISH 

LAFOURCHE  PARISH 
LAKE  CHARLES  CITY 

LIVINGSTON  PARISH 
MADISON  PARISH 
MONROE  CITY 

MOREHOUSE  PARISH 
NATCHITOCHES  PARISH 
NEW  IBERIA  CITY 

NEW   ORLEANS  CITY 

BALANCE  OF  OUACHITA  PARISH 

PLAQUEMINES  PARISH 
POINTE  COUPEE  PARISH 
BALANCE  OF  RAPIDES  PARISH 

RED  RIVER  PARISH 
RICHLAND  PARISH 
SABINE  PARISH 
SHREVEPORT  CITY 


SLIDELL  CITY 

ST.  BERNARD  PARISH 

ST.  CHARLES  PARISH 

ST.  HELENA  PARISH 

ST.  JANES  PARISH 

ST.  JOHN  BAPTIST  PARISH 

ST.  LANDRY  PARISH 

ST.  MARTIN  PARISH 

ST.  MARY  PARISH 

BALANCE  OF  ST.  TAMMANY  PARISH 

TANGIPAHOA  PARISH 
TENSAS  PARISH 
TERREBONNE  PARISH 

(CONTINUBO) 


CIVIL  JURISDICTIONS  INCLUDED 


LAFAYETTE  CITY  IN 
LAFAYETTE  PARISH 
LAFAYETTE  PARISH  LESS 
LAFAYETTE  CITY 
LAFOURCHE  PARISH 
LAKE  CHARLES  CITY  IM 
CALCASIEU  PARISH 
LIVINGSTON  PARISH 
MADISON  PARISH 
MONROE  CITY  IN 
(XIACHITA  PARISH 
MOREHOUSE  PARISH 
NATCHITOCHES  PARISH 
NEW  IBERIA  CITY  IN 
IBERIA  PARISH 
NEW  ORLEANS  CITY  IN 
ORLEANS  PARISH 
OUACHITA  PARISH  LESS 
MONROE  CITY 
PLA(}UEMINES  PARISH 
POINTS  COUPEE  PARISH 
RAPIDES  PARISH  LESS 
ALEXANDRIA  CITY 
RED  RIVER  PARISH 
RICHLAND  PARISH 
SABINE  PARISH 
SHREVEPORT  CITY  IH 
BOSSIER  PARISH 
CADDO  PARISH 
SLIDELL  CITY  IH 
ST.  TAMMANY  PARISH 
ST.  BERNARD  PARISH 
ST.  CHARLES  PARISH 
ST.  HELENA  PARISH 
ST.  JAMES  PARISH 
ST.  JOHN  BAPTIST  PARISH 
ST.  LANDRY  PARISH 
ST.  MARTIN  PARISH 
ST.  MARY  PARISH 
ST.  TAMMANY  PARISH  LESS 
SLIDELL  CITY 
TANGIPAHOA  PARISH 
TENSAS  PARISH 
TERREBONNE  PARISH 
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LABOR  SORPLUS  AREAS 
ELIGIBLE  POR  PBOERAL  PROCUREMENT  PRBPERSNCI 
OCTOBER  1.  1987  THROUGH  SEPTEMBER  30,  1988 

ELIGIBLE  LABOR  SORPLUS  AREAS                 CIVIL  J0HISDICTIOH8  INCLUDED 

LOUISIANA       (CONT'D) 

OmON  PARISH                                  ONION  PARISH 
VERMILION  PARISH                              VERMILION  PARISH 
VERNON  PARISH                                 VERNON  PARISH 
WASHINGTON  PARISH                             WASHINGTON  PARISH 
WEBSTER  PARISH                                  WEBSTER  PARISH 
WEST  BATON  ROOGB  PARISH                      «8T  BATON  ROUGE  PARISH 
WEST  CARROLL  PARISH                             WEST  CARROLL  PARISH 
WEST  FELICIANA  PARISH                        «ST  PELICIAHA  PARISH 
MINN  PARISH                                   "I""  PARISH 

MAINE                      , 

• 

WALDO  COUNTY                                  "ALDO  COONTT 
WASHINGTON  COUNTY                             WASHINGTON  COOHTY 

MARYLAND 

ALLBCANY  COONTY                               ALLEGANY  COUNTY 
DORCHESTER  COUNTY                             DORCHESTER  COUNTY 
GARRETT  COONTY                                GARRETT  COONTY 
HAGERSTOWN  CITY                               HAGERSTOWN  CITY  IN 

WASHINGTON  COONTY 
SOMERSET  COONTT                               SOMERSET  COONTY 

MASSACnOSBTTS 

PROVINCBTOWN  TOWN                             PROVINCETOWN  TOWN  IN 

BARNSTABLE  COONTY 
SAVOY  TOWN                                    SAVOY  TOWN  IN 

BERKSHIRE  COUNTY 
TRORO  TOWN                                    TRURO  TOWN  IN 

BARNSTABLE  COUNTY 
WENDELL  TOWN                                  WENDELL  TOWN  IN 

FRANKLIN  COONTY 

(COMTINUBO) 
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LABOR  SURPLOS  AREAS 
ELIGIBLE  POR  FEDERAL  PROCOREMENT  PREFERENCE 
OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


ELIGIBLE  LABOR  SURPLUS  AREAS 


MICHIGAN 


ALCONA  COONTT 
ALGER  COONTY 
ALPBNA  COONTT 
ANTRIM  COONTY 
ARBMAC  COONTT 
BARACA  COONTY 
BARRY  COONTY 
BATTLB  CREBK  CITT 

BAT  CITT 

BALANCE  OP  BAX  COONTT 


BEMZIB  COONTT 
BBRRIEN  COONTY 
BRANCH  COONTT 
BORTOM  CITT 

BALANCE  or  CALBOOM  COONTT 

CASS  COONTY 
CHARLEVOIX  COUNTY 
CHEBOYGAN  COUNTY 
CHIPPEWA  COONTY 
CLARE  COUNTY 
CLINTON  TOWNSHIP 

CRAWFORD  COONTT 
DELTA  COONTY 
DETROIT  CITY 

DICKINSON  COONTT 
EAST  DETROIT  CITT 

BMMET  COONTY 
FERNDALE  CITT 

FLINT  CITT 


(COMTIHOBO) 


CIVIL  JORISDICTIONS  INCLODBD 


ALCONA  COONTY 
ALGER  COONTY 
ALPENA  COONTY 
ANTRIM  COONTY 
ARENAC  COUNTY 
BARAGA  COONTY 
BARRY  COONTY 
BATTLB  CREEK  CITY  IN 
CALHOUN  COONTY 
BAY  CITY  IN 
BAT  COONTY 
BAY  COONTY  LESS 
BAY  CITY 
MIDLAND  CITY 
BENZIB  COONTY 
BBRRIBN  COONTY 
BRANCH  COONTY 
BORTOM  CITT  IN 
GENESEE  COONTY 
CALBOON  COONTY  LESS 
BATTLB  CREEK  CITY 
CASS  COONTY 
CHARLBVOIX  COONTT 
CHEBOYGAN  COONTY 
CHIPPEWA  COONTY 
CLARE  COONTY 
CLINTON  TOWNSHIP  IN 
MACOMB  COONTY 
CRAWFORD  COONTY 
DELTA  COONTY 
DETROIT  CITY  IM 
WAYNE  COONTY 
DICKINSON  COONTY 
EAST  DETROIT  CITY  IN 
MACOMB  COONTY 
EMMET  COONTY 
FERNDALE  CITY  IN 
OAKLAND  COONTY 
FLINT  CITY  IN 
GENESEE  COONTY 


LABOR  SURPLUS  AREAS 
ELIGIBLE  FOR  FEDERAL  PROCUREMENT  PREFERENCE 
CXTTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


PAGE   2S 


ELIGIBLE  LABOR  SURPLUS  AREAS 


MICHIGAN 


(CONT'D) 


FLINT  TOWNSHIP 

BALANCE  OF  GENESEE  COUNTY 


GLADNIN  COUNTT 
GOGEBIC  COUNTT 
GRAND  RAPIDS  CITY 

GRAND   TRAVERSE  COUNTY 
GRATIOT  COUNTY 
HIGHLAND   PARK   CITY 

HILLSDALE  COUNTY 
HOUGHTON  COUNTY 
HURON   COUNTY 
INKSTER  CITY 

IONIA   COUNTY 
IOSCO  COUNTY 
IRON  COUNTY 
JACKSON  CITY 

BALANCE   OF  JACKSON  COUNTY 

KALKASKA  COUNTY 
KEHtENAH  COUNTY 
LAKE   COUNTY 
LANSING  CITY 


LAPEER  COUNTY 
LEELANAU   COUNTY 
LENAWEE  COUNTY 
LINCObM   PAM  CITY 

LUCE  COUNTT 

MACKINAC  COUNTY 

BAUNCB  OP   MACOMB   COONTT 


(CONTINUED) 


CIVIL  JURISDICTIONS  INCLOOBO 


PLINT  TOWNSHIP  IN 

GENESEE  COUNTY 

GENESEE  COUNTY  LESS 

BURTON  CITY 

FLINT  CITY 

FLINT  TOWNSHIP 

MOUNT  MORRIS  TOWNSHIP 

GLADWIN  COUNTY 

GOGEBIC  COUNTY 

GRAND  RAPIDS  CITY  IN 

KENT  COUNTY 

GRAND  TRAVERSE  COUNTY 

GRATIOT  COUNTY 

HIGHLAND  PARK  CITY  IN 

WAYNE  COUNTY 

HILLSDALE  COUNTY 

HOUGHTON  COUNTY 

HURON  COUNTY 

INKSTER  CITY  IN 
WAYNE  COUNTY 

IONIA  COUNTY 

IOSCO  COUNTY 

IRON  COUNTY 
JACKSON  CITY  IN 
JACKSON  COUNTY 
JACKSON  COUNTY  LESS 
JACKSON  CITY 
KALKASKA  COUNTY 
KEWEENAN  COUNTY 
LAKE  COUNTY 
LANSING  CITY  IN 
EATON  COUNTY 
INGHAM  COUNTT 
LAPEER  COUNTY 
LEELANAU  COUNTY 
LENAWEE  COUNTY 
LINCOLN  PAIU  CITY  IN 
WAYNE  COUNTY 
LUCB  COUNTT 
MACKINAC  COUNTY 
MACOMB  COUNTY  LESS 
CLINTON  TOWNSHIP 
BAST  DETROIT  CITY 
ROSBVILLB  CITY 


LABOR  SURPLUS  AREAS 
ELIGIBLE  FOR  FEDERAL  PROCUREMENT  PREFERENCE 
OCTOBER  1,  1987  THROUGH  SEPTEMBER  30.  1988 
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ELIGIBLE  LABOR  SURPLUS  AREAS 


MICHIGAN 


(CONT'D) 


MANisc-;*;  cmlfTT 

MARQUETTE  COUNTY 

MASON  COUNTY 

MECOSTA  COUNTY 

MENOMINEE  COUNTY 

BALANCE  OF  MIDLAND  COUNTY 

MISSAUKEE  COUNTY 
MONROE  COUNTY 
MONTCALM  COUNTY 
MONTMORENCY  COUNTY 
MOUNT  MORRIS  TOWNSHIP 

MUSKEGON  CITY 

BALANCE  or  MUSKEGON  COUNTY 

NEWAYGO  COUNTY 
OCEANA  COUNTY 
OGEMAW  COUNTY 
ONTONAGON  COUNTY 
OSCEOLA  COUNTY 
OSCODA  COUNTY 
OTSEGO  COUNTY 
PONTlAC  CITY 

PORT  HURON  CITY 

►RBSOUE  ISLE  COUNTY 
ROSCOMMON  COUNTY 
ROSEVILLE  CITY 

SACINAH  CITT 

BALANCE  OF  SAGINAW  COUNTY 


SANILAC  COUNTY 
SCHOOLCRAFT  COUNTY 
SHIAWASSEE  COUNTY 

(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


SHELBY  TOWNSHIP 
ST  CLAIR  SHORES  CITY 
STERLING  HEIGHTS  C   Y 
WARREN  CITY 
MANISTEE  COUNTY 
MAROUETTE  COUNTY 
MASON  COUNTY 
MECOSTA  COUNTY 
MENOMINEE  COUNTY 
MIDLAND  COUNTY  LESS 
MIDLAND  CITY 
MISSAUKEE  COUNTY 
MONROE  COUNTY 
MONTCALM  COUNTY 
MONTMORENCY  COUNTY 
MOUNT  MORRIS  TOWNSHIP  IN 
GENESEE  COUNTY 
MUSKEGON  CITY  IN 
MUSKEGON  COUNTY 
MUSKEGON  COUNTY  LESS 
MUSKEGON  CITY 
NEWAYGO  COUNTY 
OCEANA  COUNTY 
OGEMAW  COUNTY 
ONTONAGON  COUNTY 
OSCEOLA  COUNTY 
OSCODA  COUNTY 
OTSEGO  COUNtY 
PONTIAC  CITY  IN 
OAKLAND  COUNTY 
PORT  HURON  CITY  IN 
ST.  CLAIR  COUNTY 
PRBSOOE  ISLE  COUNTY 
ROSCOMMON  COUNTY 
ROSEVILLE  CITY  IN 
MACOMB  COUNTY 
SAGINAW  CITY  IN 
SAGINAW  COUNTY 
SAGINAW  COUNTY  LESS 
SAGINAW  CITY 
SAGINAW  TOWNSHIP 
SANILAC  COUNTY 
SCHOOLCRAFT  COUNTY 
SHIAWASSEE  COUNTY 
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ELIGIBLE  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUDED 


ELIGIBLE  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUDED 


MICHIGAN 


(CONT'D) 


BALANCE  OF  ST.  CLAIR  COUNT* 

ST.  JOSEPH  COUNTY 
TAYLOR  CITY 

TUSCOLA  COUNTY 
VAN  BUREN  COUNTY 
WARREN  CITY 

WEXFORD  COUNTY 
YPSILANTI  TOWNSHIP 


MINNESOTA 


AITKIN  COUNTY 

BECKER  COUNTY 

CARLTON  COUNTY 

CASS   COUNTY 

CLEARWATER  COUNTY 

HUBBARO  COUNTY 

ITASCA  COUNTY 

KANABEC   COUNTY 

KITTSON  COUNTY 

KOOCHICHING  COUNTY 

LAKE  COUNTY 

MAHNOMEN  COUNTY 

MARSHALL  COUNTY 

MEEKER  COUNTY 

MILLS  LACS  COUNTY 

MORRISON  COUNTY 

PINE  COUNTY 

POLK  COUNTY 

RED  LAKE  COUNTY 

RENVILLE  COUNTY 

BALANCE  OP  ST.  LOUIS  COUNTY 

sMirr  cocNTt 

WADENA  COUNTY 


(CONTINUED) 


ST.  CLAIR  COUNTY  LESS 
PORT  HURON  CITY 
ST.  JOSEPH  COUNTY 
TAYLOR  CITY  IN 
WAYNE  COUNTY 
TUSCOLA  COUNTt 
VAN  BUREN  COUNTT 
WARREN  CITY  IN 
MACOMB  COUNTY 
WEXFORD  COUNTY 
YPSILANTI  TOWNSHIP  IN 
WASHTENAW  COUNTY 


AITKIN  COOMTT 
BECKER  COUNTY 
CARLTON  COUNTT 
CASS  COUNTY 
CLEARWATER  COUNTY 
HUBBARD  COUNTY 
ITASCA  COUNTY 
KANABEC  COUNTY 
KITTSON  COUNTY 
KOOCHICHING  COUNTT 
LAKE  COUNTY 
MAHNOMEN  COOHTY 
MARSHALL  COUNTT 
MEEKER  COUNTY 
HILLB  LACS  COUNTT 
MORRISON  COUNTY 
PINE  COUNTY 
POLK  COUNTY 
RED  LAKE  COOMTT 
RENVILLE  COUNTY 
ST.  LOUIS  COUNTY  LESS 
DULUTR  CITY 
SWIPT  COUNTY 
NADBNA  COUNTY 


MISSISSIPPI 


ADAMS  COUNTY 
ALCORN  COUNTT 
AMITE  COUNTY 
ATTALA  COUNTT 
BENTON  COUNTT 
BILOXI  CITY 

BOLIVAR  COUNTT 
CALHOUN  COUNTT 
CARROLL  COUNTY 
CHICKASAW  COUNTT 
CHOCTAW  COUNTT 
CLAIBORNE  COUNTT 
CLARKE  COUNTT 
CLAT  COUNTT 
COAHOMA  COUNTT 
COLUMBUS  CITY 

COPIAH  COUNTY 

COVINGTON  COUNTY 

BALANCE  OP  PORREST  COUNTY 

PRANKLIN   COUNTY 
GEORGE   COUNTY 
GREENE  COUNTY 
GREENVILLE  CITY 

GRENADA  COUNTY 
GULFPORT  CITY 


BATTIESBORG  CITY 


BALANCE  OP  HINDS  COUNTT 

HOLMES  COUNTY 

HUMPHREYS  COUNTY 

ISSAQUENA  COUNTY 

ITAWAMBA  COUNTY 

BALANCE  OP  JACKSON  COUNTT 


ADAMS  COUNTY 
ALCORN  COUNTY 
AMITE  COUNTY 
ATTALA  COUNTY 
BENTON  COUNTY 
BILOXI  CITY  IN 
HARRISON  COUNTY 
BOLIVAR  COUNTY 
CALHOUN  COUNTY 
CARRCH,L  COUNTY 
CHICKASAW  COUNTY 
CHOCTAW  COUNTY 
CLAIBORNE  COUNTY 
CLARKE  COUNTY 
CLAY  COUNTY 
COAHOMA  COUNTY 
COLUMBUS  CITY  IN 
LOWNDES  COUNTY 
COPIAH  COUNTY 
COVINGTON  COUNTT 
FORREST  COUNTY  LESS 
HATTIESBORG  CITY 
FRANKLIN  COUNTY 
GEORGE  COUNTY 
GREENE  COUNTY 
GREENVILLE  CITY  IN 
WASHINGTON  COUNTY 
GRENADA  COUNTY 
GULFPORT  CITY  IN 
HARRISON  COUNTY 
HATTIESBURG  CITY  IN 
FORREST  COUNTY 
LAMAR  COUNTY 
HINDS  COUNTY  LESS 
JACKSON  CITY 
HOLMES  COUNTY 
HUMPHREYS  COUNTT 
ISSAQUENA  COUNTY 
ITAWAMBA  COUNTY 
JACKSON  COUNTY  LESS 
PASCAGOULA  CITY 


(CONTINUED) 
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KLIGIBLE  LABOR  SURPLUS  AREAS 


MISSISSIPPI 


(CONT'D) 


JASPER  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  DAVIS  COUNTY 

JONES   COUNTY 

KEMPER  COUNTY 

BALANCE  OF  LAUDERDALE  COUNTY 

LAWRENCE  COUNTY 

LEAKE  COUNTY 

BALANCE  OF  LEE  COUNTY 

LEFLORE  COUNTY 
ITNCOLN  COUNTY 
BALANCE  OP  LOWNDES  COUNTY 

MADISON  COUNTY 
MARION  COUNTY 
MARSHALL  COUNTY 
MONROE  COUNTY 
MONTGOMERY  COUNTY 
NESHOBA  COUNTY 
ME>«TON  COUNTY 
NOXUBEE  COUNTY 
PANOLA  COUNTY 
PASCAGOULA  CITT 

PEARL  RIVER  COUNTY 
PERRY  COUNTY 
PIKE  COUNTY 
PRENTISS  COUNTY 
QUITMAN  COUNTY 
SCOTT  COUNTY 
SHARKEY  COUNTY 
SIMPSON  COUNTY 
SMITH  COUNTY 
STONE  COUNTY 
SUNFLOWER  COUNTY 
TALLAHATCHIE  COUNTY 
TATE  COUNTY 
TIPPAH  COUNTY 
TISHOMINGO  COUNTY 
TUNICA  COUNTY 
TUPELO  CITY 


(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


JASPER  COUNTY 
JEFFERSON  COUNTY 
JEFFERSON  DAVIS  COUNTY 
JONES  COUNTY 
KEMPER  COUNTY 
LAUDERDALE  COUNTY  LESS 
MERIDIAN  CITY 
LAURENCE  COUNTY 
LEAKE  COUNTY 
LEE  COUNTY  LESS 
TUPELO  CITY 
LEFLORE  COUNTY 
LINCOLN  COUNTY 
LOWNDES  COUNTY  LESS 
COLUMBUS  CITY 
MADISON  COUNTY 
MARION  COUNTY 
MARSHALL  COUHTT 
MONROE  COUNTY 
MOHTCOMBRY  COUNTY 
NESHOBA  COUNTY 
KtWTON  COUNTY 
MOXUBKB  COUNTY 
PAMOLA  COUtlTY 
PASCAGOULA  CITY  IN 
JACKSON  COUNTY 
PEARL  RIVER  COUNTY 
PERRY  COUNTY 
PIKI  COUNTY 
PRENTISS  COUNTY 
QUITMAN  COUNTY 
6C0TT  COUNTY 
SHARKBY  COUNTY 
SIMPSON  COUNTY 
SMITH  COUNTY 
8T0HB  COUNTY 
SUNFLOWER  COUNTY 
TALLAHATCHIE  COUNTY 
TATE  COUNTY 
TIPPAH  COUNTY 
TISHOMINGO  COUNTY 
TUNICA  COUNTY 
TUPELO  CITY  IN 
LEE  COUNTY 


ELIGIBLE  LABOR  SURPLUS  AREAS 


MISSISSIPPI     (CONT'D) 


VICKSBURG  CITY 

WALTHALL  COUNTY 

BALANCE  OF  WARREN  COUNTY 

BALANCE  OF  WASHINGTON  COUNTY 

WAYNE  COUNTY 
WEBSTER  COUNTY 
WILKINSON  COUNTY 
WINSTON  COUNTY 
YALOBUSHA  COUNTY 
YAIOO  COUNTY 


MISSOURI 


BOLLINGER  COUNTY 
BUTLER  COUNTY 
CARTER  COUNTY 
CRAWFORD  COUNTY 
DALLAS  COUNTY 
DENT  COUNTY 
DOUGLAS  COUNTY 
DUNKLIN  COUNTY 
FRANKLIN  COUNTY 
HOWELL  COUNTY 
IRON  COUNTY 
LEWIS  COUNTY 
MADISON  COUNTY 
MILLER  COUNTY 
MISSISSIPPI  COUNTY 
NEW  MADRID  COUNTY 
OREGON  COUNTY 
PEMISCOT  COUNTY 
REYNOLDS  COUNTY 
RIPLEY  COUNTY 
SHANNON  COUNTY 
ST  LOUIS  CITY 
ST.  FRANCOIS  COUNTY 
STODDARD  COUNTY 
STONE  COUNTY 

(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


VICKSBURG  CITY  IN 
WARREN  COUNTY 
WALTHALL  COUNTY 
WARREN  COUNTY  LESS 
VICKSBURG  CITY 
WASHINGTON  COUNTY  LESS 
GREENVILLE  CITY 
WAYNE  COUNTY 
WEBSTER  COUNTY 
WILKINSON  COUNTY 
WINSTON  COUNTY 
YALOBUSHA  COUNTY 
YAZOO  COUNTY 


BOLLINGER  COUNTY 
BUTLER  COUNTY 
CARTER  COUNTY 
CRAWFORD  COUNTY 
DALLAS  COUNTY 
DENT  COUNTY 
DOUGLAS  COUNTY 
DUNKLIN  COUNTY 
FRANKLIN  COUNTY 
HOWfiLL  COUNTY 
IRON  COUNTY 
Lewis  COUNTY 
MADISON  COUNTY 
MILLER  COUNTY 
MISSISSIPPI  COUNTY 
NEW  MADRID  COUNTY 
OREGON  COUNTY 
PBtlSCOT  COUNTY 
REYNOLDS  COUNTY 
RIPLEY  COUNTY 
SHANNON  COUNTY 
ST  LOUIS  CITY 
ST.  FRANCOIS  COUNTY 
STODDARD  COUNTY 
STONE  COUNTY 
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LABOR  SURPLDS  AREAS 
ELIGIBLE  FOR  FEDERAL  PROCUREMENT  PREFERENCE 
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PACt,   )i 


BLIGIBLB  LABOR  SURPLUS  AREAS 


NISSOORI 


(CONT'D) 


TANET  COUNTT 
TEXAS  COUNTY 
WASHINGTON  CC'CHTT 
NAYNB  COUNT* 
NBBSTBR  COUNTY 
MRIGHT  COONTT 


MONTANA 


BIG  HORN  COUNTY 
BLAINE  COUNTY 
BROADWATER  COUNTY 
BUTTE  -  SILVER  BOH  CITY 

BALANCE  OF  CASCADE  COUNTY 

DEER   LODGE  COUNTY 

FLATHEAD   COUNTY 

GLACIER  COUNTY 

GRANITE  COUNTY 

LAXB  COUNTY 

LINCOLN  COUNTY 

MEAGHER  COUNTY 

MINERAL  COUNTY 

MUSSELSHELL  COUNTY 

RAVALLI  COUNTY 

RICHLAND  COUNTY 

ROSEBUD  COUNTY 

SANDERS  COUNTY 

BALANCE  OF  SILVER  BON  COOHTT 


NEBRASKA 


LOUP  COUNTY 
THURSTON  COUNTY 


(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


TANEY  COUNTY 
TEXAS  COUNTY 
WASHINGTON  COUNTY 
WAYNE  COUNTY 
WEBSTER  COUNTY 
WRIGHT  COUNTY 


BIG  HORN  COUNTY 

BLAINE  COUNTY 

BROADWATER  COUNTY 

BUTTE  -  SILVER  BOM  CITY  IN 

SILVER  BOW  COUNTY 

CASCADE  COUNTY  LESS 

GREAT  FALLS  CITY 

DEER  LODGE  COUNTY 

FLATHEAD  COUNTY 

GLACIER  COUNTY 

GRANITE  COUNTY 

LAKE  COUNTY 

LINCOLN  COUNTY 

MEAGHER  COUNTY 

MINERAL  COUNTY 

MUSSELSHELL  COUNTY 

RAVALLI  COUNTY 

RICHLAND  COUNTY 

ROSEBUD  COUNTY 

SANDERS  COUNTY 

SILVER  BOW  COUNTY  LESS 

BUTTE  -  SILVER  BOH  CITY 


LOUP  COUNTY 
THURSTON  COUNTY 


ELIGIBLE  LABOR  SURPLUS  AREAS 


NEVADA 


HENDERSON  CITY 

LANDER  COUNTY 

NORTH  LAS  VEGAS  CITY 

STOREY  COUNTY 
WHITE  PINE  COUNTY 


NEW  JERSEY 


ATLANTIC  CITY 

CAMDEN  CITY 

CAPE  MAY  COUNTY 

BALANCE  OF  CUMBERLAND  COUNTY 

HOBOKEN  CITY 
JERSEY  CITY 
MILLVILLE  CITY 
NEWARK  CITY 
PASSAIC  CITY 
PATERSOM  CITY 
PERTH  AHBOY  CITY 
UNION  CITY 


(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


IN 


IN 


HENDERSON  CITY 
CLARK  COUNTY 
LANDER  COUNTY 
NORTH  LAS  VEGAS  CITY 
CLARK  COUNTY 
STOREY  COUNTY 
WHITE  PINE  COUNTY 


ATLANTIC  CITY  IN 
ATLANTIC  COUNTY 
CAMDEN  CITY  IN 
CAMDEN  COUNTY 
CAPE  MAY  COUNTY 
CUMBERLAND  COUNTY  LESS 
MILLVILLE  CITY 
VINBLAND  CITY 
HOBOKEN  CITY  IN 
HUDSON  COUNTY 
JERSEY  CITY  IN 
HUDSON  COUNTY 
MILLVILLE  CITY  IN 
CUMBERLAND  COUNTY 
MENARX  CITY  IN 
ESSEX  COUNTY 
PASSAIC  CITY  IN 
PASSAIC  COUNTY 
PATERSON  CITY  IN 
PASSAIC  COUNTY 
PERTH  AMBOY  city  IN 
MIDDLESEX  COUNTY 
UNION  CITY  IN 
HUDSON  COUNTY 
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ELieiBLB  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUOBO 


ELIGIBLE  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUDED 


NEW  YORK        (CONT'D) 


MEN  MEXICO 


ALAMOGORDO  CITY 

CARLSBAD  CITY 

CATROM  COUNTY 
CIBOLA  COUNTY 
COLFAX  COUNTY 
DB  BACA  COUNTY 
BALANCE  or  EDDY  COUNTY 

FARMINGTON  CITY 

GRANT  COUNTY 
GUADALUPE  COUNTY 
HARDING  COUNTY 
HOBBS  CITY 

LUNA  COUNTY 

MC  KINLEY  COUNTY 

MORA  COUNTY 

QUAY  COUNTY 

RIO  ARRIBA  COUNTY 

ROSWELL  CITY 

BALANCE   OF   SAN  JUAN  COUNTY 

SAN  MIGUEL  COUNTY 
SANDOVAL  COUNTY 
SOCORRO  COUNTY 
TAOS  COUNTY 
TORRANCE  COUNTY 
VALENCIA  COUNTY 


NEW  YORK 

AUBURN  CITY 
BRONX   COUNTY 
(C0N1MNUED) 


IN 


IN 


ALAMOGORDO  CITY 
OTERO  COUNTY 
CARLSBAD  CITY 
EDDY  COUNTY 
CATRON  COUNTY 
CIBOLA  COUNTY 
COLFAX  COUNTY 
DE  BACA  COUNTY 
EDDY  COUNTY  LESS 
CARLSBAD  CITY 
FARMINGTON  CITY  IN 
SAN  JUAN  COUNTY 
GRANT  COUNTY 
GUADALUPE  COUNTY 
HARDING  COUNTY 
HOBBS  CITY  IN 
LEA  COUNTY 
LUNA  COUNTY 
MC  KINLEY  COUNTY 
MORA  COUNTY 
QUAY  COUNTY 
RIO  ARRIBA  COUNTY 
ROSWELL  CITY  IN 
CHAVES  COUNTY 
SAN  JUAN  COUNTY  LESS 
FARMINGTON  CITY 
SAN  MIGUEL  COUNTY 
SANDOVAL  COUNTY 
SOCORRO  COUNTY 
TAOS  COUNTY 
TORRANCE  COUNTY 
VALENCIA  COUNTY 


AUBURN  CITY  IN 
CAYUGA  COUNTY 
BRONX  COUNTY 


BUFFALO  CITY 

CATTARAUGUS  COUNTY 
ELMIRA  CITY 

ESSEX  COUNTY 

FRANKLIN  COUNTY 

FULTON  COUNTY 

HAMILTON  COUNTY 

HERKIMER  COUNTY 

BALANCE  OF  JEFFERSON  COUNTY 

KINGS  COUNTY 
LEWIS  COUNTY 
MONTGOMERY  COUNTY 
BALANCE  OF  NIAGARA  COUNTY 


NIAGARA  FALLS  CITY 

ORLEANS  COUNTY 
OSWEGO  COUNTY 
WATERTOWN  CITY 


NORTH  CAROLINA 


BLADEN  COUNTY 
BRUNSWICK  COUNTY 
CHEROKEE  COUNTY 
COLUMBUS  COUNTY 
GRAHAM  COUNTY 
HYDE  COUNTY 
HC  DOMELL  COUNTY 
ROBESON  COUNTY 
SAMPSON  COUNTY 
SWAIN  COUNTY 
TYRRELL  COUNTY 
WILSON  CITY 


BUFFALO  CITY  IN 
ERIE  COUNTY 
CATTARAUGUS  COUNTY 
ELMIRA  CITY  IN 
CHEMUNG  COUNTY 
ESSEX  COUNTY 
FRANKLIN  COUNTY 
FULTON  COUNTY 
HAMILTON  COUNTY 
HERKIMER  COUNTY 
JEFFERSON  COUNTY  LESS 
WATERTOWN  CITY 
KINGS  COUNTY 
LEWIS  COUNTY 
MONTGOMERY  COUNTY 
NIAGARA  COUNTY  LESS 
NIAGARA  FALLS  CITY 
NORTH  TONAWANDA  CITY 
NIAGARA  FALLS  CITY  IN 
NIAGARA  COUNTY 
ORLEANS  COUNTY 
OSWEGO  COUNTY 
WATERTOWN  CITY  IN 
JEFFERSON  COUNTY 


BLADEN  COUNTY 
BRUNSWICK  COUNTY 
CHEROKEE  COUNTY 
COLUMBUS  COUNTY 
GRAHAM  COUNTY 
HYDE  COUNTY 
MC  DOWELL  COUNTY 
ROBESON  COUNTY 
SAMPSON  COUNTY 
SWAIN  COUNTY 
TYRRELL  COUNTY 
WILSON  CITY  IN 
WILSON  COUNTY 


(CONTINUED) 
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OCTOBER  1.  1987  THROUGH  SEPTEMBER  30,  1988 

s 

BLIOIBLB  LABOR  SURPLUS  AREAS                 CIVIL  JURISDICTIONS  INCLUDED 

ELIGIBLE  LABOR  SURPLUS  AREAS                 CIVIL  JURISDICTIONS  INCLUDED 

NORTH  DAKOTA 

OHIO            (CONT'D) 

■h  fl^fln  V  &  ^m^%  tfft   rf%^vnK^^B^^                                                                      ahn««  «  ^  k«^^ab   ^^^^*«h«iB^0 

? 

DEFIANCE  COONTT                              DEFIANCE  COUNTY 

EAST  CLEVELAND  CITY                          EAST  CLEVELAND  CITY  IN 

■ 

CUYAHOGA  COONTt 

DONN  COONTT                                   DUNN  COUNT? 

ELYRIA  CITX                                   BLYRIA  CITY  IN 

BOOT  COONTT                                   EDDY  COUNTY 

LORAIN  COUNTY 

s^ 

KIDDER  COUNTY                                 KIDDER  COONTT 

BAMNCE  OF  FAIRFIELD  COONTT                  PAIRFIBLO  COONTT  LESS 

9» 

MC  HENRY  COUNTY                               MC  HENRY  COUNTY 

COLUMBUS  CITY 

MC  LEAN  COUNTY                                MC  LEAN  COUNTY 

LANCASTER  CITY 

Q> 

MERCER  COUNTY                                 MERCER  COUNTY 

FAYETTE  COUNTY                                FAYETTE  COUNTY 

E* 

MOUNTRAIL  COUNTY                              MOUNTRAIL  COUNTY 

FULTON  COUNTY                                 FULTON  COUNTY 

9 

R0LETT8  COUNTY                                ROLETTE  COUNTY 

GALLIA  COUNTY                              GALLIA  COUNTY 

•* 

SIOUX  COUNTY           •                       SIOUX  COUNTY 

GUERNSEY  COUNTY                              GUERNSEY  COUNTY 

■*«■ 

SLOPE  COUNTY                                  SLOPE  COUNTY 

HAMILTON  CITY                                 HAMILTON  CITY  IN 

< 

STARK  COUNTY                                  STARK  COUNTY 

BUTLER  COUNTY 

o 

NILLIANS  COUNTY                               NILLIAMS  COUNTY 

HARDIN  COUNTY                                 HARDIN  COUNTY 

!" 

HARRISON  COUNTY                               HARRISON  COUNTY 

a 

HENRY  COUNTY                                  HENRY  COUNTY 

f«9 

ORIO 

HIGHLAND  COUNTY                               HIGHLAND  COUNTY 
HOCKING  COUNTY                                HOCKING  COUNTY 

2 

o 

- 

HURON  COUNTY                                  HURON  COUNTY 

JACKSON  COUNTY                                JACKSON  COUNTY 

to 

ADAMS  COUNTY                                  ADAMS  COUNTY 

JEFFERSON  COUNTY                             JEFFERSON  COUNTY 

^ 

MROM  CITY                                    AKRON  CITY  IN 

KNOX  COUNTY                                   KNOX  COUNTY 

,,,^_^ 

SUMMIT  COUNTY 

BALANCE  OF  LAKE  COUNTY                       LAKE  COUNTY  LESS 

? 

ASHLAND  COUNTY                 '               ASHLAND  COUNTY 

KtNTOR  CITY 

ASHTABULA  COUNTY                                ASHTABULA  COUNTY 

LANCASTER  CITY                                LANCASTER  CITY  IN  , 

ATHENS  COUNTY                                 ATHENS  COUNTY 

FAIRFIELD  COUNTY 

s 

BARBBRTOn  CITT                                BARBERTON  CITY  IN 

LAWRENCE  COUNTY                             UWRBNCB  COONTT 

2* 

«< 

SUMMIT  COUNTY 

LIMA  CITY                                     ItMA  CITY  IN 

BELMONT  COUNTY                                BBLMONT  COUNTY 

ALLEN  COUNTY 

■p 

BROMN  COUNTY                                  BROWN  COUNTY 

LOGAN  COUNTY                                  tOCAN  COUNTY 

Q 

CAHTOM  CITY                                CAMTON  CITY  IN 

LORAIN  CITY                                WRAIN  CITT  W 

ft 

STARK  COUNTY 

LORAIN  COONTT 

o 

CARROLL  COUNTY                                CARROLL  COUNTY 

BALAMCB  OF  LORAIN  COUNTY                     LORAIN  COUNTY  LESS 

2" 

CINCINNATI  CITY                               CINCINNATI  CITY  IN 

BLYRIA  CITY 
LOKAIN  CITY 

^ 

HAMILTON  COUNTY 

53 

CLEVELAND  CITY                                CLEVELAND  CITY  IN 

MANSFIELD  CITY                               MAMSFIBLD  CITY  IN 

CUYAHOGA  COUNTY 

RKHLAND  COUNTY 

1 

COLUMBIANA  COUNTY                            COLUMBIANA  COUNTY 

MARION  CITY                                   MARION  CITY  IN 

COSHOCTON  COUNTY                            COSHOCTON  COUNTY 

maxion  county 

CRAWPORD  COUNTY         -                    CRAMPORD  COUNTY 

BALANCE  OF  MARION  COUNTY                     NAKON  COUNTY  LESS 

^ 

DARKE  COUNTY                                  DARKE  COUNTY 

MARION  CITY 

'^~- 

DAYTON  CITY                                   DAYTON  CITY  IN 

MASSILLON  CITT                             MA9SILL0N  CITT  IN 

::: 

MONTGOMERY  COUNTY 

STARK  COONTT 

o 

(CONTINUED) 

• 

(CONTINUED) 
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ELIGIBLE  LABOR  SURPLUS  AREAS 


OBIO 


(CONT'D) 


MEIGS  COUNTt 
MENTOR  CI TV 

MERCER  COONTT 
MIOOLETOHTf  CITT 

MONROE  COONTT 
MORGAN  COUNTY 
MORROM  COUNTY 
BALANCE  OF  MUSXINGON  COORTY 

NEWARK  CITY 

NOBLE  COUNTY 

OTTAWA  COUNTY 

PERRY  COUNTY 

PIKE  COUNTY 

BALANCE   OF    PORTAGE  COUNTY 

PUTNAM  COUNTY 

BALANCE  OF  RICHLAND  COUNTY 

ROSS  COUNTY 
SANDUSKY  COUNTY 
SCIOTO  COUNTY 
SENECA  COUNTY 
SHELBY  COUNTY 
SPRINGFIELD  CITY 

BALANCE  OF  STARK  COUNTT 


TOLEDO  CITT 

BALANCE  OF  TRUMBULL  COUNTY 

TUSCARAWAS  COUNTY 
VINTON  COUNTY 
WARREN  CITY 

WASHINGTON  COUNTY 
WILLIAMS  COUNTY 
WYANDOT  COUNTY 


(CONTINUED) 


CIVIL   JURISDICTIONS    INCLUDED 


MEIGS  COUNTY 
MENTOR  CITY    IN 
LAKE   COUNTY 
MERCER   COUNTY 
MIDDLETOWN  CITT    III 
BUTLER   COUNTY 
MONROE   COUNTY 
MORGAN  COUNTT 
MORROW  COUNTY 
MUSKINGUM   COUNTY    LESS 
SANESVILLE  CITY 
NEWARK    CITY    IN 
LICKING   COUNTY 
NOBLE   COUNTY 
OTTAWA   COUNTY 
PERRY   COUNTY 
PIKE   COUNTY 
PORTAGE   COUNTY    LESS 
KENT  CITY 
PUTNAM  COUNTY 
RICHLAND   COUNTY   LESS 
MANSFIELD  CITY 
ROSS   COUNTY 
SANDUSKY   COUNTY 
SCIOTO  COUNTY 
SENECA  COUNTY 
SHELBY   COUNTY 
SPRINGFIELD  CITY    IN 
CLARK    COUNTY 
STARK   COUNTY    LESS 
CANTON   CITY 
MASSILLON  CITY 
TOLEDO  CITY    IN 
LUCAS  COUNTY 
TRUMBULL   COUNTY    LESS 
WARREN   CITY 
TUSCARAWAS   COUNTY 
VINTON  COUNTY 
WARREN   CITY    IN 
TRUMBULL   COUNTY 
WASHINGTON    COUNTY 
WILLIAMS   COUNTY 
WYANDOT  COUNTY 


ELIGIBLE   LABOR   SURPLUS   AREAS 


OHIO 


(COMT'D) 


TOONGSTOWH  CITT 
ZAHESVILLB  CITT 


OKLAHOMA 


ADAIR  COUNTY 
BBCKHAM  COUNTY 
CADDO  COUNTY 
CHEROKEE  COUNTY 
CHOCTAW  COUNTY 
COAL  COUNTY 
CRAIG  COUNTY 
CREEK  COUNTY 
DELAWARE  COUNTY 
GARVIN  COUNTY 
GRADY  COUNTT 
HASKELL  COUNTY 
HUGHES  COUNTY 
JEFFERSON  COUNTY 
LATIMER  COUNTY 
LE  FLORE  COUNTY 
LINCOLN  COUNTT 
MAYES  COUNTY 
MC  CURTAIN  COUNTT 
MC  INTOSH  COUNTY 
MURRAY  COUNTY 
MUSKOGEE  CITT 

BALANCE  OF  MUSKOGEE  COUNTT 

NOWATA  COONTT 
OKFUSKEE  COUNTY 
OKMULGEE  COUNTY 
OTTAWA  COUNTY 
PAWNEE  COUNTY 
PITTSBURG  COUNTY 
PUSHMATAHA  COUNTY 
ROGER  MILLS  COUNTT 
ROGERS  COUNTT 

(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


TOUNGSTOMN  CITY  IN 
MAHONING  COUNTY 
ZANESVILLE  CITY  IN 
MUSKINGUM  COUNTY 


ADAIR  COUNTY 
BECKHAM  COUNTY 
CADDO  COUNTY 
CHEROKEE  COUNTY 
CHOCTAW  COUNTY 
COAL  COUNTY 
CRAIG  COUNTY 
CREEK  COUNTY 
DELAWARE  COUNTT 
GARVIN  COUNTT 
GRADY  COUNTY 
HASKELL  COUNTY 
HUGHES  COUNTY 
JEFFERSON  COUNTT 
LATIMER  COUNTY 
LE  FLORE  COUNTT 
LINCOLN  COUNTY 
MAYES  COUNTY 
MC  CURTAIN  COUNTY 
MC  INTOSH  COUNTY 
MURRAY  COUNTY 
MUSKOGEE  CITY  IN 
MUSKOGEE  COUNTY 
MUSKOGEE  COUNTY  LESS 
MUSKOGEE  CITY 
NOWATA  COUNTY 
OKFUSKEE  COUNTT 
OKMULGEE  COUNTT 
OTTAWA  COUNTY 
PAWNEE  COUNTY 
PITTSBURG  COUNTY 
PUSHMATAHA  COUNTY 
ROGER  MILLS  COUNTY 
ROGERS  COUNTY 
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ELIGIBLE  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUDED 


ELIGIBLE  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUDED 


OKLAHOMA 


(CONT'D) 


ORECOM 


(CONT'D) 


SEMINOLE  COUNTY 
SEQUOYAH  COUNTY 
SHAWNEE  CITY 

STEPHENS  COUNTY 
WOODNARD  COUNTY 


OREGON 


ALBANY  CITY 

BAKER  COONTT 

COLUMBIA  COUNTY 

COOS  COUNTY 

CROOK  COUNTY     ,  , 

CURRY   COUNTY 

DESCHUTES  COUNTY 

DOUGLAS   COUNTY 

GRANT  COUNTY 

HARNEY   COUNTY 

HOOD    RIVER  COUNTY 

BALANCE   OP   JACKSON   COUNTY 

JEFFERSON  COUNTY 

JOSEPHINE  COUNTY 

KLAMATH   COUNTY 

LAKE  COUNTY 

BALANCE  OP  LANE  COOHTr 


LXNCOLM  COUHTY 
BALAMCB  or  LINN  COUNTY 

NALRtUR  COUNTY 

BALANCE  or  MARION  COUNTY 


NBDPORD  CITY 

MORROW  COUNTY 
PORTLAND  CITY 


(CONTINUED) 


SEMINOLE  COUNTY 
SEQUOYAH  COUNTY 
SHAWNEE  CITY  IN 
POTTAWATOMIE  COUNTY 
STEPHENS  COUNTY 
HOOOWARO  COUNTY 


ALBANY  CITY  IN 
LINN  COUNTY 
BAKER  COUNTY 
COLUMBIA  COUNTY 
COOS  COUNTY 
CROOK  COUNTY 
CURRY  COUNTY 
DESCHUTES  COUNTY 
DOUGLAS  COUNTY 
GRANT  COUHTY 
HARNEY  COUNTY 
HOOD  RIVER  COUNTY 
JACKSON  COUNTY  LESS 
MEDFORD  CITY 
JEFFERSON  COUNTY 
JOSEPHINE  COUNTY 
KLAMATH  COUNTY 
LAKE  COUNTY 
LANE  COUNTY  LESS 
EUGENE  CITY 
SPRINGPIELO  CITY 
LINCOLN  COUNTY 
LIHM  COUNTY  LESS 
ALBANY  CITY 
MALHEUR  COUNTY 
MARION  COUNTY  LESS 
SALEM  CITY 
MEDFORD  CITY  IN 
JACKSON  COUNTY 
MORROW  COUNTY 
PORTLAND  CITY  IN 
CLACKAMAS  COUNTY 


SHERMAN  COUNTY 
SPRINGFIELD  CITY 

TILLAMOOK  COUNTY 
UMATILLA  COUNTY 
UNION  COUNTY 
WALLOWA  COUNTY 
WASCO  COUNTY 
WHEELER  COUNTY 
YAMHILL  COUNTY 


PENNSYLVANIA 


ALLBNTOWN  CITY 

ALTOONA  CITY 

ARMSTRONG  COUNTY 
BEAVER  COUNTY 
BEDFORD  COUNTY 
BALANCE  OF  ILAIR  COUNTY 

BALANCE  OF  CAMBRIA  COUNTY 

CAMERON  COUNTY 
CARBON  COUNTY 
CHESTER  CITY 

CLARION  COUNTY 
CLEARFIELD  COUNTY 
CLINTON  COUNTY 
COLUMBIA  COUNTY 
CRAWFORD  COUNTY 
ELK  COUNTY 
ERIE  CITY 

BALANCE  OF  ERIE  COUNTY 


(CONTINUED) 


MULTNOMAH  COUNTY 
WASHINGTON  COUNTY 
SHERMAN  COUNTY 
SPRINGFIELD  CITY  IN 
LANE  COUNTY 
TILLAMOOK  COUNTY 
UMATILLA  COUNTY 
UNION  COUNTY 
WALLOWA  COUNTY 
WASCO  COUNTY 
WHEELER  COUNTY 
YAMHILL  COUNTY 


ALLENTOWN  CITY  IN 
LEHIGH  COUNTY 
ALTOONA  CITY  IW 
BLAIR  COUNTY 
ARMSTRONG  COUWTY 
BEAVER  COUNTY 
BEDFORD  COUNTY 
BLAIR  COUNTY  LESS 
ALTOONA  CITY 
CAMBRIA  COUNTY  LESS 
JOHNSTOWN  CITY 
CAMERON  COUNTY 
CARBON  COUNTY 
CHESTER  CITY  IN 
DELAWARE  COUNTY 
CLARION  COUNTY 
CLEARFIELD  COUNTY 
CLINTON  COUNTY 
COLUMBIA  COUNTY 
CRAWFORD  COUNTY 
ELK  COUNTY 
ERIE  CITY  IN 
ERIE  COUNTY 
ERIE  COUNTY  LESS 
ERIE  CITY 
MILUJUEEK  TOWNSHIP 
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LABOR  SURPLUS  AREAS 

LABOR  SURPLUS  AREAS                                  | 

ELIGIBLE  FOR  PEDERAL 

PROCUREMENT  PREFERENCE 

ELIGIBLE  FOR  FEDERAL 

PROCUREMENT  PREFERENCE 

OCTOBER  1,  1987  THROUGH 

SEPTEMBER  30,  1988 

OCTOBER  1,  1987  THROUGH 

SEPTEMBER  30,  1988 

ELIGIBLE  LABOR  SURPLUS  AREAS 

CIVIL  JURISDICTIONS  INCLUDED 

ELIGIBLE  LABOR  SURPLUS  AREAS 

CIVIL  JURISDICTIONS  INCLUDED 

PENNSYLVANIA    (CONT'D) 

^ 

POBRTO  RICO 

PAYETTE  COUNTY 

FAYETTE  COUNTY 

■<1 

FOREST  COUNTY 

FOREST  COUNTY 

1 

FULTON  COUNTY 

FULTON  COUNTY 

GREENE  COUNTY 
HAILETOH  CITY 

GREENE  COUNTY 

AMUNTAS  MUNICIPIO 
AJHXBA  MUNICIPIO 

ADJUNTAS  HBNICIPIO 

HA2LET0N  CITY  IN 

AGUADA  MUNICIPIO        ^ 

e. 

LUZERNE  COUNTY 

A(|a«DILLA  MUNICIPIO 
4|AS  BUENAS  MUNICIPIO 

AGUADILLA  MUNICIPIO 

1 

CO 

HUNTINGDON  COUNTY 

HUNTINGDON  COUNTY 

AGUAS  BUENAS  MUNICIPIO 

INDIANA  COUNTY 

INDIANA  COUNTY 

lllbNITO  MUNICIPIO 
ANAk:o  MUNICIPIO 

AIBONITO  MUNICIPIO 

JBFFERSOM  COUNTY 

JEFFERSON  COUNTY 

ANASCO  MUNICIPIO 

JOHNSTOWN  CITY 

JOHNSTOWN  CITY  IN 

ARECIBO  MUNICIPIO 

ARECIBO  MUNICIPIO 

« 

CAMBRIA  COUNTY 

ARROYO  MUNICIPIO 

ARROYO  MUNICIPIO 

S! 

JUNIATA  COUNTY 

JUNIaTA  COUNTY 
LAWAbNCB  COUNTY  LESS 

BARCELONETA  MUNICIPIO 

BARCELONETA  MUNICIPIO 

"»«. 

BALANCE  OF  LAWRENCE  COUNTY 

6ARRANQUITAS  MUNICIPIO 

BARRANQUITAS  MUNICIPIO 

t 

NEW  CASTLE  CITY 

BAYAMON  MUNICIPIO 

BAYAMON  MUNICIPIO 

BALANCE  OF  LUZERNE  COUNTY 

LUZERNE  COUNTY  LESS 

CABO  ROJO  MUNICIPIO 

CABO  ROJO  MUNICIPIO 

HAZHTON  CITY 

CAGUAS  MUNICIPIO 

CAGUAS  MUNICIPIO 

en 

WILKES-BARRE  CITY 

CAMUY  MUNICIPIO 

CAMUY  MUNICIPIO 

to 

MC  REAN  COCNTY 

MC  KEAN  COUNTY 

CANOVANAS  MUNICIPIO 

CANOVANAS  MUNICIPIO 

Z 
p 

MCREBSPORT  CITY 

mckbesport  city  in 

CAROLINA  MUNICIPIO 

CAROLINA  MUNICIPIO 

ALLEGHENY  COUNTY 

CATANO  MUNICIPIO 

CATANO  MUNICIPIO 

MERCER  COUNTY 

MERCER  COUNTY 

CAYEY  MUNICIPIO 

CAYEY  MUNICIPIO 

bS 

MIFFLIN  COUNTY 

MIFFLIN  COUNTY 

CEIBA  MUNICIPIO 

CEIBA  MUNICIPIO 

^ 

NORTH  HUNTINGTON  TOWNSHIP 

NORTH  HUNTINGTON  TOWNSHIP  IN 

CIALES  MUNICIPIO 

CIALES  MUNICIPIO 

WESTMORELAND  COUNTY 

CIORA  MUNICIPIO 

CIDRA  MUNICIPIO 

""** 

NORTHUMBERLAND  COUNTY 

NORTHUMBERLAND  COUNTY 

COAMO  MUNICIPIO 

COAMO  MUNICIPIO 

H 
B 
(D 
CB 

POTTER  COUNTY 

POTTER  COUNTY 

COMERIO  MUNICIPIO 

COMERIO  MUNICIPIO 

READING  CITY 

READING  CITY  IN 

COROZAL  MUNICIPIO 

COROZAL  MUNICIPIO 

BERKS  COUNTY 

CULEBRA  MUNICIPIO 

CULEBRA  MUNICIPIO 

SCHUYLKILL  COUNTY 

SCHUYLKILL  COUNTY 

DORADO  MUNICIPIO 

DORADO  MUNICIPIO 

SOUERSBT  COUNTY 

SOMERSET  COUNTY 

FAJAROO  MUNICIPIO 

FAJARDO  MUNICIPIO 

SUSQUEHANNA  COUNTY 

SUSQUEHANNA  COUNTY 

FLORIDA  MUNICIPIO 

FLORIDA  MUNICIPIO 

o 

TIOOA  COUNTY 

TIOGA  COUNTY 

GUANICA  MUNICIPIO 

GUANICA  MUNICIPIO 

o 

VENANGO  COUNTY 

VENANGO  COUNTY 

GUAYAMA  MUNICIPIO 

GUAYAMA  MUNICIPIO 

o 

WASHINGTON  COUNTY 

WASHINGTON  COUNTY 

GUAYANILLA  MUNICIPIO 

GUAYANILLA  MUNICIPIO 

cr 

WEST  MIFFLIN  BOROUGH 

WEST  MIFFLIN  BOROUGH  IN 

GURABO  MUNICIPIO 

GURABO  MUNICIPIO 

re 

GO 

nri 

CO 

ALLEGHENY  COUNTY 

HATILLO  MUNICIPIO 

HATILLO  MUNICIPIO 

BALANCE  OF  WESTMORELAND  COUNTY 

WESTMORELAND  COUNTY  LESS 

HORMIGUEROS  MUNICIPIO 

HORMIGUEROS  MUNICIPIO 

BEMPFIELD  TOWNSHIP 

HUMACAO  MUNICIPIO 

HUMACAO  MUNICIPIO 

NORTH  HUNTINGTON  TOWNSHIP 

ISABELA  MUNICIPIO 

ISABELA  MUNICIPIO 

>-» 

—1 

NILKBS-BARRg  CITY 

NILKES-BARRB  CITY  IN 

JAYUYA  MUNICIPIO 

JAYUYA  MUNICIPIO 

09 

en 

LUZERNB  COUNTY 

JUANA  DIAZ  MUNICIPIO 

JUANA  DIAZ  MUNICIPIO 

^ 

JUNCOS  MUNICIPIO 

JUNCOS  MUNICIPIO 

■•«» 

o 

LAJAS  MUNICIPIO 

LA.TAS  MUNICIPIO 

2 

o 

LARES  MUNICIPIO 

LARES  MUNICIPIO 

5 

' 

••♦ 

(COirriNUBD) 

(CONTINUED) 
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ELIGIBLE  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUDED 


ELIGIBLE  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUDED 


PUERTO  mco 


(CONT'D) 


LAS  MARIAS  MUNICIPIO 
LAS  PIEDRAS  MUNICIPIO 
LOIZA  MUNICIPIO 
LUQUILLO  MUNICIPIO 
MANATI  MUNICIPIO 
MARICAO  MUNICIPIO 
MAUNABO  MUNICIPIO 
MAYAGUEZ  MUNICIPIO 
MOCA  MUNICIPIO 
MOROVIS  MUNICIPIO 
NAGUABO  MUNICIPIO 
NARAHJITO  MUNICIPIO 
OROCOVIS  NUNICIPIO 
PATILLAS  MUNICIPIO 
PENUELAS  MUNICIPIO 
PONCE  MUNICIPIO 
OUEBRADILLAS  MUNICIPIO 
RINCOH  MUNICIPIO 
RIO  GRANDE  MUNICIPIO 
SABANA  GRANDE  MUNICIPIO 
SALINAS  MUNICIPIO 
SAN  GERMAN  MUNICIPIO 
SAN  JUAN  MUNICIPIO 
SAN  LORENZO  MUNICIPIO 
SAN  SEBASTIAN  MUNICIPIO 
SANTA  ISABEL  MUNICIPIO 
TOA  ALTA  MUNICIPIO 
TOA  BAJA  NUNICIPIO 
TRUJILLO  ALTO  MUNICIPIO 
UTUADO  MUNICIPIO 
VEGA  ALTA  MUNICIPIO 
VEGA  BAJA  MUNICIPIO 
VIEQUES  MUNICIPIO 
VILLALBA  MUNICIPIO 
YABUCOA  MUNICIPIO 
YAUCO  NUNICIPIO 


RHODE  ISLAND 

MEM  SBOREHAM  TOWN 
(CONTINUED) 


LAS  MARIAS  MUNICIPIO 
LAS  PIEDRAS  MUNICIPIO 
LOIZA  MUNICIPIO 
LUQUILLO  MUNICIPIO 
MANATI  MUNICIPIO 
MARICAO  MUNICIPIO 
MAUNABO  NUNICIPIO 
MAYAGUEZ  MUNICIPIO 
MOCA  MUNICIPIO 
MOROVIS  MUNICIPIO 
NAGUABO  MUNICIPIO 
NARANJITO  NUNICIPIO 
OROCOVIS  NUNICIPIO 
PATILLAS  NUNICIPIO 
PENUELAS  NUNICIPIO 
PONCE  NUNICIPIO 
OUEBRADILLAS  NUNICIPIO 
RINCON  NUNICIPIO 
RIO  GRANDE  NUNICIPIO 
SABANA  GRANDE  NUNICIPIO 
SALINAS  NUNICIPIO 
SAN  GERMAN  MUNICIPIO 
SAN  JUAN  MUNICIPIO 
SAN  LORENZO  NUNICIPIO 
SAN  SEBASTIAN  NUNICIPIO 
SANTA  ISABEL  NUNICIPIO 
TOA  ALTA  NUNICIPIO 
TOA  BAJA  NUNICIPIO 
TRUJILLO  ALTO  NUNICIPIO 
UTUADO  MUNICIPIO 
VEGA  ALTA  NUNICIPIO 
VEGA  BAJA  NUNICIPIO 
VIEQUES  MUNICIPIO 
VILLALBA  NUNICIPIO 
TABDCOA  NUNICIPIO 
TAUCO  NUNICIPIO 


NEW  SHOREHAM  TOWN 


SOUTH  CAROLINA 


ABBEVILLE  COUNTY 
ALLENDALE  COUNTY 
ANDERSON  CITY 

BAMBERG  COUNTY 
CHESTER  COUNTY 
CLARENDON  COUNTY 
DARLINGTON  COUNTY 
DILLON  COUNTY 
GEORGETOWN  COUNTY 
GREENWOOD  COUNTY 
HAMPTON  COUNTY 
BALANCE  OF  HORRY  COUNTY 

LANCASTER  COUNTY 
MARION  COUNTY 
MARLBORO  COUNTY 
MC  CORNICK  COUNTY 
ORANGEBURG  COUNTY 
UNION  COUNTY 
WILLIAMSBURG  COUNTY 


SOUTH  DAKOTA 


BUFFALO  COUNTY 
SHANNON  COUNTY 


TENNESSEE 


BEDFORD  COUNTY 
BENTON  COUNTY 
CAMPBELL  COUNTY 
CANNON  COUNTY 
CARROLL  COUNTY 


(CONTINUED) 


ABBEVILLE  COUNTY 
ALLENDALE  COUNTY 
ANDERSON  CITY  IN 
ANDERSON  COUNTY 
BAMBERG  COUNTY 
CHESTER  COUNTY 
CLARENDON  COUNTY 
DARLINGTON  COUNTY 
DILLON  COUNTY 
GEORGETOWN  COUNTY 
GREENWOOD  COUNTY 
HAMPTON  COUNTY 
HORRY  COUNTY  LESS 
MYRTLE  BEACH  CITY 
LANCASTER  COUNTY 
MARION  COUNTY 
MARLBORO  COUNTY 
MC  CORMICK  COUNTY 
ORANGEBURG  COUNTY 
UNION  COUNTY 
WILLIAMSBURG  COUNTY 


BUFFALO  COUNTY 
SHANNON  COUNTY 


BEDFORD  COUNTY 
BENTON  COUNTY 
CAMPBELL  COUNTY 
CANNON  COUNTY 
CARROLL  COUNTY 
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BLIGIBLS  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUDED 


ELIGIBLE  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUDED 


nmnssBB 


(CONT'D) 


TENNESSEE 


(CONT'D) 


•ALAMCI  or  CARTER  COCNTY 

chester  county 
claiborne  county 
clarksville  city 

cocke  county 
coffee  county 
columbia  city 

crockett  county 

cumberland  county 

de  kalb  county 

decatur  county 

dyer  county 

fayette  county 

fentress  county 

franklin  county 

gibson  county 

giles  county 

grainger  coontt 

6rbenb  county 

gromoy  county 

bamblbn  county 

hancock  county 

hardeman  county 

hardim  county 

balance  of  hawkins  county 

raywooo  coonty 
Henderson  coontT 
henry  county 
hickman  county 
houston  county 
humphreys  county 
jackson  city 

jackson  county 
jefferson  coonty 
johnson  county 
lake  county 
lauderdale  county 
lamrence  county 
lenis  county 

(continued) 


CARTER  COUNTY   LESS 
JOHNSON   CITY 
CHESTER   COUNTY 
CLAIBORNE  COUNTY 
CLARKSVILLE   CITY    IN 
MONTGOMERY   COUNTY 
COCKE  COdKTY 
COFFEE  COUNTY 
COLUMBIA  CITY    IN 
MAURY    CoOnTY 
CROCKETT  COtJNTY 
CUMBERLAND   COUNTY 
DE    KALB   COUNTY 
DECATUR  COONTY 
DYER  COUHtt 
FAYETTE   COUNTY 
FENTRESS   COUNTY 
FRANKLIN   COUNTY 
GIBSON   COUNTY 
GILES  COUNTY 
GRAINGER  COUNTY 
GREENE   COUNTY 
GRUNDY   COUNTY 
HAMBLEN  COVNTT 
HANCOCK   COUNTY 
HARDEMAN   COUNTY 
HARDIN   COUNTY 
HAWKINS   COUNTY    LESS 
KINGSPORT  CITY 
HAYWOOD   COUNTY 
HENDERSON   COUrtTY 
HENRY    COUNTY 
HICKMAN  COUNTY 
HOUSTON   COUNTY 
HUMPHREYS   COUNTY 
JACKSON   CITY    IN 
HADISON   COUNTY 
JACKSON   COUNTY 
JEFFERSON   COUNTY 
JOHNSON   COUNTY 
LAKE   COUNTY 
LAUDERDALE   COUNTY 
LAWRENCE  COUNTY 
LEWIS   COUNTY 


LINCOLN  COUNTY 
LOUDON  COUNTY 
MACON  COUNTY 
MARION  COUNTY 
MARSHALL  COUNTY 
BALANCE  OF  MAURY  COUNTY 

MC  MINN  COUNTY 
MC  NAIRY  COUNTY 
MEIGS  COUNTY 
MONROE  COUNTY 
MORGAN  COUNTY 
OVERTON  COUNTY 
PERRY  COUNTY 
PICKETT  COUNTY 
POLK  COUNTY 
PUTNAM  COUNTY 
RHEA  COUNTY 
SCOTT  COUNTY 
SEQUATCHIE  COUNTY 
SEVIER  COUNTY 
STEWART  COUNTY 
TIPTON  COUNTY 
UNICOI  COUNTY 
UNION  COUNTY 
VAN  BUREN  COUNTY 
WARREN  COUNTY 
WAYNE  COUNTY 
WHITE  COUNTY 


TEXAS 


ANDERSON  COUNTY 

BALANCE  OF  ANGELINA  COUNTY 

ARANSAS  COUNTY 
BAYTOWN  CITY 

BEAUMONT  CITY 

BEE  COUNTY 

(CONTINUED) 


LINCOLN  COUNTY 
LOUDON  COUNTY 
MACON  COUNTY 
MARION  COUNTY 
MARSHALL  COUnVy 
MAURY  CbONTY  LESS 
COLUMBIA  CITY 

MC  MINN  County 

MC   NAIRY   COUNTY 
MEIGS   COUNTY 
MONROE  COUNTY 
MORGAN   COUNTY 
OVERTOll  COUNTY 
PERRY    COONTY 
PICKETT  ftOUNTY 
POLK   COBNTY 
PUTNAM  <*6UNTY 
RHEA   COUNTY 
SCOTT  COUNTY 
SEQUATCHIE  COUNTY 
SEVIER  COONTY 
STEWART  dOONTT 
TIPTON  COONTY 
UNICOI    COUNTY 
UNION  COUNTY 
VAN   BUREN   COUNTY 
WARREN  COUNTY 
WAYNE  COUNTY 
WHITE  COUNTY 


ANDERSON  COUNTY 
ANGELINA  COONTY   LESS 
LUFKIN  CITY 
ARANSAS   COUNTY 
BAYTOWN  CITY    IN 
HARRIS   COUNTY 
BEAUMONT   CITY    IN 
JEFFERSON  COUNTY 
BEE  COUNTY 
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LABOR  SURPLUS  AREAS 
ELIGIBLE  FOR  FEDERAL  PROCUREMENT  PREFERENCE 
OCTOBER  1.  1987  THROUGH  SEPTEMBER  30,  1988 


BLieiBLE  LABOR  SURPLUS  AREAS 


TEXAS 


(COWT'D) 


BIG  SPRING  cirr 

BRAZORIA  COUNT* 
BROOKS  COUNTY 
BROWNSVILLE  CITT 

CALHOON  COUNTY 

BALANCE  OF  CAMERON  COUNTY 


CAMP  COUNTY 
CASS  COUNTY 
CHILDRESS  COUNTY 
CORPUS  CHRISTI  CITY 

CROCKETT  COUNTY 
CROSBY  COUNTY 
CULBERSON  COUNTY 
DAWSON  COUNTY 
DEAF  SMITH  COUNTY 
DEL  RIO  CITY 

DICKENS  COUNTY 

DIMMIT  COUNTY 

DUVAL   COUNTY 

BALANCE   OF    ECTOR  COUNTY 

EOINBURC  CITY 

EL   PASO  CITY 

BALANCE  OF  EL  PASO  COUNTY 

FRIO  COUNTY 
GAINES  COUNTY 
GALVESTON  CITY 

BALANCE  or  GALVESTON  COUNTY 

GARZA  COUNTY 

BALANCE  OF  GREGG  COUNTY 

HAROIN  COUNTY 

(CONTINUED) 


CrVtL  JURISDICTIONS  INCLUDED 


BIG  SPRING  CITY  IN 
HOWARD  COUNTY 
BRAZORIA  COUNTY 
BROOKS  COUNTY 
BROWNSVILLE  CITY  IN 
CAMERON  COUNTY 
CALHOUN  COUNTY 
CAMERON  COUNTY  LESS 
BROHNSVILLB  CITY 
HARLINCEN  CITY 
CAMP  COUNTT 
CASS  COUNTY 
CHILDRESS  COUNTY 
CORPUS  CHRISTI  CITY  IM 
NUECES  COUNTY 
CROCKETT  COUNTY 
CROSBY  COUNTY 
CULBERSON  COUNTY 
DAWSON  COUNTY 
DEAF  SMITH  COUNTY 
DEL  RIO  CITY  IN 
VAL  VERDE  COUNTY 
DICKENS  COUNTY 
DIMMIT  COUNTY 
DOVAL  COUNTY 
ECTOR  COUNTY  LESS 
ODESSA  CITY 
EOINBURC  CITY  IN 
HIDALGO  COUNTY 
EL  PASO  CITY  IN 
EL  PASO  COUNTY 
EL  PASO  COUNTY  LESS 
EL  PASO  CITY 
FRIO  COUNTY 
GAINES  COUNTY 
GALVESTON  CITY  IN 
GALVESTON  COUKTY 
GALVESTON  COUNTY  LESS 
GALVESTON  CITY 
TEXAS  CITY 
GARZA  COUNTY 
GREGG  COUNTY  LESS 
LONGVIEW  CITY 
HAROIN  COUNTY 


ELIGIBLE  LABOR  SURPLUS  AREAS 


TEXAS 


(CONT'D) 


HARLINGEN  CITY 

BALANCE  OF  HARRISON  COUNTY 

BALANCE  OF  HIDALGO  COUNTY 

HOUSTON  CITY 


JASPER  COUNTY 

BALANCE  OF  JEFFERSON  COUNTY 


JIM  BOGG  COUNTY 
JIM  NELLS  COUNTY 
KARNES  COUNTY 
KILLEEN  CITY 

KINGSVILLE  CITY 

LA  SALLE  COUNTY 
LAREDO  CITY 

LEON  COUNTY 
LIBERTY  COUNTY 
LIVE  OAK  COUNTY 
LONGVIEW  CITY 


LOVING  COUNTT 
MARION  COUNTY 
MATAGORDA  COUNTY 
MAVERICK  COUNTY 
HC  ALLEN  CITY 

NC  CULLOCR  COUNTY 
MISSION  CITY 

MONTGOMERY  COUNTY 
MORRIS  COUtJTY 
NACOGDOCHES  CITY 


CIVIL  JURISDICTIONS  INCLUDED 


HARLINGEN  CITY  IN 
CAMERON  COUNTY 
HARRISON  COUNTY  LESS 
LONGVIEW  CITY 
HIDALGO  COUNTY  LESS 
EDINBURG  CITY 
MC  ALLEN  CITY 
MISSION  CITY 
HOUSTON  CITY  IN 
FORT  BEND  COUNTY 
HARRIS  COUNTY 
JASPER  COUNTY 
JEFFERSON  COUNTY  LESS 
BEAUMONT  CITY 
PORT  ARTHUR  CITY 
JIM  HOGG  COUNTY 
JIM  WELLS  COUNTY 
KARNES  COUNTY 
KILLEEN  CITY  IN 
BELL  COUNTY 
KINGSVILLE  CITY  IN 
KLEBERG  COUNTY 
LA  SALLE  COUNTY 
LAREDO  CITY  IN 
WEBB  COUNTY 
LEON  COUNTY 
LIBERTY  COUNTY 
LIVE  OAK  COUNTY 
LONGVIEW  CITY  IN 
GREGG  COUNTY 
HARRISON  COUNTY 
LOVING  COUNTY 
MARION  COUNTY 
MATAGORDA  COUNTY 
MAVERICK  COUNTY 
MC  ALLEN  CITY  IN 
HIDALGO  COUNTY 
MC  COLLOCH  COUNTY 
MISSION  CITY  IN 
HIDALGO  COUNTY 
MONTGOMERY  COUNTY 
MORRIS  COUNTY 
NACOGDOCHES  CITY  IN 
NACOGDOCHES  COUNTY 


(CONTINUED) 
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LABOR  SURPLUS  AREAS 
ELIGIBLE  POR  FEDERAL  PROCUREMENT  PREFERENCE 
OCTOBER  I,  1987  THROUGH  SEPTEMBER  30,  1988 


BLIQIBLB  LABOR  SURPLUS  AREAS 


TEXAS 


(CONT'D) 


NAVARRO  COUNTY 

NEWTON  COUNTY 

NOLAN  COUNTY 

BALANCE  OF  NUECES  COUNTY 

ODESSA  CITY 

ORANGE  CITY 

BALANCE  OF  ORANGE  COUNTY 

PARIS  CITY 

PASADENA  CITY 

PECOS  COUNTY 
POLK  COUNTY 
PORT  ARTHUR  CITY 

PRESIDIO  COUNTY 
RED  RIVER  COUNTY 
REEVES  COUNTY 
ROBERTSON  COUNTY 
RUSK  COUNTY 
SABINE  COUNTY 
SAN  JACINTO  COUNTY 
SAN  PATRICIO  COUNTY 
SHELBY  COUNTY 
STARR  COUNTY 
SUTTON  COUNTY 
TERRY  COUNTY 
TEXARKANA  CITY  TEX 

TEXAS  CITY 

TITOS  COUNTY 
TYLER  COUNTY 
UPSHUR  COUNTY 
UVALDE  COUNTY 
VICTORIA  CITY 

WHARTON  COUNTY 
WILLACY  COUNTY 
WINKLER  COUNTY 

(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


NAVARRO  COUNTY 
NEWTON  COUNTY 
NOLAN   COUNTY 
NUECES   COUNTY    LESS 
CORPUS  CHRISTI    CITY 
ODESSA  CITY    IN 
ECTOR  COUNTY 
ORANGE  CITY    IN 
ORANGE  COUNTY 
ORANGE  COUNTY    LESS 
ORANGE  CITY 
PARIS  CITY    IN 
LAMAR  COUNTY 
PASADENA  CITY    IN 
HARRIS   COUNTY 
PECOS   COUNTY 
POLK   COUNTY 
PORT  ARTHUR  CITY    IN 
JEFFERSON   COUNTY 
PRESIDIO  COUNTY 

RED    RIVER   COUNTY 

REEVES    COUNTY 

ROBERTSON  COUNTY 

RUSK   COUNTY 

SABINE  COUNTY 

SAN  JACINTO  COUNTY 

SAN  PATRICIO  COUNTY 

SHELBY  COUNTY 

STARR  COUNTY 

SUTTON  COUNTY 

TERRY  COUNTY 

TEXARKANA  CITY  TEX  IN 

BOWIE  COUNTY 

TEXAS  CITY  IN 

GALVESTON  COUNTY 

TITOS   COUNTY 

TYLER  COUNTY 

UPSHUR  COUNTY 

UVALDE  COUNTY 

VICTORIA  CITY  IN 

VICTORIA  COUNTY 

WHARTON  COUNTY 

WILLACY  COUNTY 

WINKLER  COUNTY 


LABOR  SURPLUS  AREAS 
ELIGIBLE  FOR  FEDERAL  PROCUREMENT  PREFERENCE 
OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


ELIGIBLE  LABOR  SURPLUS  AREAS 


TEXAS 


(CONT'D) 


ZAPATA  COUNTY 
ZAVALA  COUNTY 


UTAH 


CARBON  COUNTY 
DUCHESNE  COUNTY 
EMERY  COUNTY 
GARFIELD  COUNTY 
GRAND  COUNTY 
JUAB  COUNTY 
PIUTE  COUNTY 
SAN  JOAN  COUNTY 
SANPETE  COUNTY 
UINTAH  COUNTY 
WASATCH  COUNTY 
WAYNE  COUNTY 


VIRGINIA 


alleghany  county 
bath  county 
brunswick  county 
buchanan  county 
buena  vista  city 
carroll  county 
charlotte  county 
covington  city 
cumberland  county 
danville  city 
dickenson  county 
oinwidoie  county 
franklin  city 
giles  county 
grayson  county 
greensville  county 
halifax  county 
highland  county 

(continued) 


CIVIL  JURISDICTIONS  INCLUDED 


ZAPATA  COUNTY 
ZAVALA  COUNTY 


CARBON  COUNTY 
DUCHESNE  COUNTY 
EMERY  COUNTY 
GARFIELD  COUNTY 
GRAND  COUNTY 
JUAB  COUNTY 
PIUTE  COUNTY 
SAN  JUAN  COUNTY 
SANPETE  COUNTY 
UINTAH  COUNTY 
WASATCH  COUNTY 
WAYNE  COUNTY 


ALLEGHANY  COUNTY 
BATH  COUNTY 
BRUNSWICK  COUNTY 
BUCHANAN  COUNTY 
BUENA  VISTA  CITY 
CARROLL  COUNTY 
CHARLOTTE  COUNTY 
COVINGTON  CITY 
CUMBERLAND  COUNTY 
DANVILLE  CITY 
DICKENSON  COPNTY 
DinwiDDIE  COUNTY 
FRANKLIN  CITY 
GILES  COUNTY 
GRAYSON  COUNTY 
GREENSVILLE  COUNTY 
HALIFAX  COUNTY 
HIGHLAND  COUNTY 
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LABOR  SURPLUS  AREAS 
ELIGIBLE  rOR  FEDERAL  PROCUREMENT  PRErERENCE 
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LABOR  SURPLUS  AREAS 
ELIGIBLE  FOR  FEDERAL  PROCUREMENT  PREFERENCE 
OCTOBER  1,  1987  THROUGH  SEPTEMBER  30,  1988 


ELIGIBLE  LABOR  SURPLUS  AREAS 


VIRGINIA 


(CONT'D) 


HOPEWELL  CITY 
LANCASTER  COUNTY 
LBB  COUNTY 
LUNENBURG  COUNTY 
MBCRLENSUM  COUNTY 
NORTHUMBERLAND  COUNTY 
NORTON  CITY 
NOTTONAY  COUNTY 
PAGE  COUNTY 
PATRICK  COUNTY 
PBTERSBUIW  CITY 
PITTSYLVANIA  COUNTY 
PRINCE  EDWARD  COUNTY 
PULASKI  COUNTY 
RUSSELL  COUNTY 
SMYTH  COUNTY 
SUSSEX  COUNTY 
TAIBNBLL  COUNTY 
MAYNBSBORO  CITY 
WESTMORELAND  COUNTY 
WISE  COUNTY 
WYTHE  COUNTY 


WASniNOTON 


ADAMS  COUNTY 
ASOTIN  COUNTY 
BELLINQHAH  CITY 

BALANCE  OF  BENTON  COUNTY 


CHELAN  COUNTY 

CLALLAM  COUNTY 

COLUMBIA  COUNTY 

BALANCE  OF  COWLITI  COUNTY 

DOUGLAS  COUNTY 
EVERETT  CITY 

FERRY  COUNTY 

(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


HOPEWELL  CITY 
LANCASTER  COUNTY 
LEB  COUNTY 
LUNENBURG  COUNTY 
MECKLENBURG  COUNTY 
NORTHUMBERLAND  COUNTY 
NORTON  CITY 
NOTTOWAY  COUNTY 
PAGE  COUNTY 
PATRICK  COUNTY 
PETERSBURG  CITY 
PITTSYLVANIA  COUNTY 
PRINCE  EDWARD  COUNTY 
PULASKI  COUNTY 
RUSSELL  COUNTY 
SMYTH  COUNTY 
SUSSEX  COUNTY 
TAZEWELL  COUNTY 
WAYNESBORO  CITY 
WESTMORELAND  COUNTY 
WISE  COUNTY 
WYTHE  COUNTY 


ADAMS  COUNTY 
ASOTIN  COUNTY 
BELLINGHAN  CITY  IN 
WHATCOM  COUNTY 
BENTON  COUNTY  LESS 
KENNEWICK  CITY 
RICHLAND  CITY 
CHELAN  COUNTY 
CLALLAM  COUNTY 
COLUMBIA  COUNTY 
COWLITI  COUNTY  LESS 
LOMOVIEW  CITY 
DOUGLAS  COUNTY 
EVERETT  CITY  IN 
SNOHOMISH  COUNTY 
FERRY  COUNTY 


ELIGIBLE  LABOR  SURPLUS  AREAS 


WASHINGTON 


(CONT'D) 


PRANKLIH  COUNTY 
GARFIELD  COUNTY 
GRANT  COUNTY 
GRAYS  HARBOR  COUNTY 
KENNEWICK  CITY 

KITTITAS  COUNTY 
KLICKITAT  COUNTY 
LEWIS  COUNTY 
LONGVIEW  CITY 

NASOM  COUNTY 
OKANOGAN  COUtlTY 
PACIFIC  COUNTY 
PEND  OREILLE  COUNTY 
SKAGIT  COUNTY 
SKAMANIA  COUNTY 
STEVENS  COUNTY 
TACOMA  CITY 

VANCOUVER  CITY 

WAHKIAKUM  COUNTY 
WALLA  WALLA  CITY 

BALANCE  OF  WHATCOM  COUNTY 

YAKIMA  CITY 

BALANCE  OF  YAKIMA  COUNTY 


WEST  VIRGINIA 


BARBOUR  COUNTY 

BOONE  COUNTY 

BRAXTON  COUNTY 

BROOKE  COUNTY 

BALANCE  OF  CABELL  COUNTY 

CALHOUN  COUNTY 

(CONTINUED) 


CIVIL  JURISDICTIONS  INCLUDED 


FRANKLIN  COUNTY 
GARFIELD  COUNTY 
GRANT  COUNTY 
GRAYS  HARBOR  COUNTY 
KENNEWICK  CITY  IN 
BENTON  COUNTY 
KITTITAS  COUNTY 
KLICKITAT  COUNTY 
LEWIS  COUNTY 
LONGVIEW  CITY  IN 
COWLITt  COUNTY 
MASON  COUNTY 
OKANOGAN  COUtmf 
PACIFIC  COUNTY 
PBND  OREILLE  COUNTY 
SKAGIT  COUNTY 
SKAMANIA  COUNTY 
STEVENS  COUNTY 
TACOMA  CITY  IN 
PIBRCB  COUNTY 
VANCOUVER  CITY  IN 
CLARK  COUNTY 
WAHKIAKUM  COUNTY 
WALLA  WALLA  CITY  IN 
WALLA  WALLA  COUNTY 
WHATCOM  COUNTY  LESS 
BELLINGHAM  CITY 
YAKIMA  CITY  IN 
YAKIMA  COUNTY 
YAKIMA  COUNTY  LESS 
YAKIMA  CITY 


BARBOUR  COUNTY 
BOONE  COUNTY 
BRAXTON  COUNTY 
BROOKE  COUNTY 
CABELL  COUNTY  LESS 
HUNTINGTON  CITY 
CALHOUN  COUNTY 
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LABOR  SURPLUS  AREAS 
ELIGIBLE  FOR  FEDERAL  PROCUREMENT  PREFERENCE 
OCTOBER  1,  1987  1BR00GB  SEPTEMBER  30,  1988 


PACE   S4 


ILIGIBLB  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUDED 


BLIGIBLB  LABOR  SURPLUS  AREAS 


CIVIL  JURISDICTIONS  INCLUDED 


WEST  VIRGINIA   (CONT'D) 


CLAY  COUNTY 

DODDRIDGE  COUNTY 

FAYETTE  COUNTY 

GILMER  COUNTY 

GRANT  COUNTY 

GREENBRIER  COUNTY 

HAMPSHIRE  COUNTY 

HANCOCK  COUNTY 

HARDY  COUNTY 

HARRISON  COUNTY 

JACKSON  COUNTY 

BALANCE  OF  KANAWHA  COUNTY 

LEWIS  COUNTY 

LINCOLN  COUNTY 

LOGAN   COUNTY 

MARION  COUNTY 

BALANCE  OP  MARSHALL  COUNTY 

MASON  COUNTY 
MC  DOWELL  COUNTY 
MERCER  COUNTY 
MINERAL  COUNTY 
MINGO  COUNTY 
MONROE  COUNTY 
MORGAN  COUNTY 
NICHOLAS  COUNTY 
BALANCE  OP  OHIO  COUNTY 

PARKERSBURG  CITY 

PENDLETON  COUNTY 
PLEASANTS  COUNTY 
POCAHONTAS  COUNTY 
PRESTON  COUNTY 
PUTNAM  COUNTY 
RALEIGH  COUNTY 
RANDOLPH  COUNTY 
RITCHIE  COUNTY 
ROANE  COUNTY 
SUMMERS  COUNTY 
TAYLOR  COUNTY 
TUCKER  COUNTY 
TYLER  COUNTY 

(CONTINUED) 


(FR  Doc.  87-24775  Filed  10-26-87:  8:45  am) 
Wl  I IWO  COM  4810-80^ 


NEST  VIRGINIA      (CONT'D) 


CLAY  COUNTY 
DODDRIDGE  COUNTY 
FAYETTE  COUNTY 
GILMER  COUNTY 
GRANT  COUNTY 
GREENBRIER  COUNTY 
HAMPSHIRE  COUNTY 
HANCOCK    COUNTY 
HARDY   COUNTY 
HARRISON   COUNTY 
JACKSON  COUNTY 
KANAWHA   COUNTY   LESS 
CHARLESTON  CITY 
LEWIS   COUNTY 
LINCOLN  COUNTY 
LOGAN  COUNTY 
MARION   COUNTY 
MARSHALL   COUNTY    LESS 
WHEELING   CITY 
MASON   COUNTY 
MC   DOWELL   COUNTY 
MERCER  COUNTY 
MINERAL   COUNTY 
MINGO  COUNTY 
MONROE  COUNTY 
MORGAN  COUNTY 
NICHOLAS   COUNTY 
OHIO  COUNTY    LESS 
WHEELING   CITY 
PARKERSBURG   CITY    IN 
WOOD  COUNTY 
PENDLETON   COUNTY 
PLEASANTS   COUNTY 
POCAHONTAS  COUNTY 
PRESTON   COUNTY 
PUTNAM  COUNTY 
RALEIGH   COUNTY 
RANDOLPH   COUNTY 
RITCHIE  COUNTY 
ROANE   COUNTY 
SUMMERS   COUNTY 
TAYLOR  COUNTY 
TUCKER  COUNTY 
TYLER  COUNTY 


OPSBUR  COUNTY 

BALANCE  OF  WAYNE  COONTT 

WEBSTER  COUNTY 
WETZEL  COUNTY 
WHEELING  CITY 


WIRT  COUNTY 

BALANCE  OF  WOOD  COUNTY 

WYCMING  COUNTY 


DPSHUR  COUNTY 
WAYNE  COUNTY  LESS 
BUNTINGTON  CITY 
WEBSTER  COUNTY 
WETZEL  COUNTY 
WHEELING  CITY  IN 
MARSHALL  COUNTY 
OHIO  COUNTY 
WIRT  COUNTY 
WOOD  COUNTY  LESS 
PARKERSBURG  CITY 
HYOMING  COUNTY 


WISCONSIN 

THE  FISCAL  YEAR  1988  CLASSIFICATIONS  FOR  THE  STATE  OF  WISCONSIN  WILL  BE 
ISSUED  AS  SOON  AS  POSSIBLE  AFTER  THE  U.  S.  DEPARTMENT  OF  LABOR  RECEIVES 
XZVISED  LABOR  FORCE  DATA  FROM  THE  WISCONSIN  DEPARTMENT  OF  INDUSTRY,  LABOR 
AND  HUMAN  RELATIONS.   IN  THE  INTERIM,  THE  FISCAL  YEAR  1987  CLASSIFICATIONS 
rOR  WISCONSIN  WILL  BE  EXTENDED  AND  IN  EFFECT  UNTIL  FURTHER  NOTICE. 

NTOMINO 


BIG  lOim  COONTT 
CARBON  COONTT 
CASPBR  CITT 

C0MVBR8B  COONTT 
FRBIONT  COUNTY 
NIOBRARA  COONTT 
PLATTB  COONTY 
OIHTA  COONTT 


BIG  BORN  COONTT 
CARBON  COONTY 
CASPBR  CITT  IN 
NATRONA  COONTT 
CONVBRSB  COONTT 
FRBNONT  COONTY 
NIOBRARA  COONTY 
PLATTB  COONTY 
OINTA  COONTT 
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Research,  Evaluation,  Pilot  and 
Demonstration  Procurement  Plan  for 
Program  Year  1M7 

AOCNCV:  Employment  and  Training 
Administration,  Labor. 
ACnON:  Notice. 

summary:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  announces  its 
research,  evaluation,  pilot  and 
demonstration  (R,E,P&D)  procurement 
plan  for  Program  Year  1987.  The  current 
plans  are  to  implement  31  new  projects. 
These  projects  will  address  specific 
issues  related  to  enhancing  the 
productivity  of  the  American  work  force. 

This  notice  is  for  information  only. 
The  purpose  is  to  alert  interested  parties 
to  the  plan.  The  notice  does  not  solicit 
applications  or  proposals.  Solicitations 
for  grant  awards  (SGAs)  and  requests 
for  proposals  (RFPs)  will  be  published  at 
a  later  date. 

A  pre-bidders'  conference  will  be  held 
for  the  following  purposes: 

(1)  To  summarize  ETA's  Program  Year 
1987  procurement  plan; 

(2)  To  describe  in  general  terms  the 
agency's  procurement  processes: 

(3)  To  present  the  expected  timetable 
for  issuance  of  SGAs  and  RFPs; 

(4)  To  place  potential  bidders  on 
mailing  lists  for  SGAs  and  RFPs;  and 

(5)  To  introduce  ETAs  R.E,P&D 
program  to  individuals  and 
organizations  that  have  not  recently 
participated  in  the  agency's  activities. 

No  additional  substantive  detail  on 
the  subject  areas  will  be  provided  at  the 
conference.  Further,  it  will  not  be 
necessary  to  attend  the  conference  in 
order  to  participate  in  any  of  the 
procurement  actions.  The  conference 
should  be  most  valuable  for  those  who 
have  not  recently  participated  in  ETA's 
R.E,P&D  program. 

DATI:  The  pre-bidders'  conference  will 
be  held  on  Tuesday,  November  10, 1987, 
at  0  a.m. 

AOORCSS:  The  pre-bidders'  conference 
will  be  held  at  the  Department  of  Labor, 
Department  Auditorium,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

pon  FURTHER  informahon  contact: 

Persons  planning  to  attend  the  pre- 
bidders'  conference  should  call  the 
telephone  answering  service  established 
to  accept  responses:  (202)  535-0884. 
SUTPLSMENTARY  INFORMATION: 

Introductioa 

The  Employment  and  Training 
Administration  (ETA)  announces  Its 
research,  evaluation,  pilot  and 
demonstration  (R,EJ*&D)  procurement 


plan  for  Program  Year  1987.  The  current 
plans  are  to  implement  31  new  projects. 
These  projects  will  address  specific 
issues  related  to  enhancing  the 
productivity  of  the  American  work  force 
in  response  to  the  dramatic  changes  that 
are  coming  as  the  Nation  approaches  the 
year  2000. 

This  notice  serves  to  alert  interested 
parties  to  ETA's  plan.  It  does  not  solicit 
applications  or  proposals.  Solicitations 
for  grant  awards  (SGAs)  or  requests  for 
proposals  (RFPs)  will  be  announced  in 
the  Federal  Register  and  the  Commerce 
Business  Daily  in  the  months  ahead. 
Some  competitions  will  be  limited  (for 
example,  among  States,  Service  Delivery 
Areas,  or  Private  Industry  Councils 
under  the  Job  Training  Partnership  Act 
[JTPA]  program]  and  therefore  will  be 
announced  only  through  ETA's 
administrative  communications  system. 

There  are  seven  subject  areas  for 
these  projects.  These  are: 

(1)  State  and  Local  Coordination, 

(2)  Labor  Market  Research, 

(3)  Workplace  Literacy, 

(4)  JTPA, 

(5)  Employment  Service, 

(6)  Partnership,  and 

(7)  fob  Training  for  the  Homeless, 
litis  announcement  consists  of  three 

parts.  Part  I  provides  general 
background  information  concerning  the 
R,E,P&D  program.  Part  II  describes  the 
seven  subject  areas  and  provides  brief 
project  information.  Part  111  discusses 
the  prebidders'  conference. 

Part  I — Background 

A.  Mission  of  the  Employment  and 
Training  Administration  and  Its 
Research,  Evaluation,  Pilot  and 
Demonstration  Program 

ETA  is  the  Federal  agency  with  the 
lead  responsibility  for  the  Federal 
Government's  training  snd  employment 
programs.  Both  U.S.  workers  and 
employers,  and  ultimately  the  economy, 
benefit  from  the  comprehensive  system 
of  training  and  employment  programs 
ETA  administers.  Its  major  programs 
include: 

— fTPA  which  consists  of  a  wide  range 
of  activities  targeted  to  individual 
groups  who  need  job-related 
assistance,  with  emphasis  on 
economically  disadvantaged  youth 
and  adults,  dislocated  workers,  and 
others  who  face  severe  problems  in 
the  job  market,  and 
— The  Employment  Service,  which 
operates  as  a  labor  exchange, 
matching  workers  with  available 
lobs,  as  well  a»  carrying  out  other 
functions. 

ETA's  R£,P&D  program  is  operated  to 
measnre  the  impact  and  effectiveness  of 


the  agency's  various  activities,  and  to 
assist  the  Nation  in  expanding  current 
and  future  work  opportunities  and 
assuring  access  to  those  opportunities 
for  all  who  desire  them.  ETA  carries  out 
its  R.E,P&D  program  through  State  and 
local  public  agencies,  private-for-profit 
and  nonprofit  organizations,  colleges 
and  universities,  community-based  and 
labor  groups,  and  other  Federal 
agencies. 

B.  Workforce  2000 

A  17-month  study  sponsored  by  the 
Department  of  Labor  culminated  in  the 
report  "Workforce  2000:  Work  and 
Workers  for  the  Twenty-first  Century." 
which  was  prepared  by  the  Hudson 
Institute.  (Single  copies  of  the  report  can 
be  purchased  for  $4.50  from  the  U.S. 
Government  Printing  Office,  Documents 
Department,  Washington.  DC  20402- 
9325.  Stock  Number:  029-014-00240-2. 
Telephone:  (202)  783-3238.)  This  report 
crystalizes  key  issues  and  questions  the 
Nation  must  deal  with  if  it  is  to  prosper 
in  the  intensely  competitive  and 
technologically  sophisticated  global 
market  of  the  2l8t  century.  For  example, 
the  U.S.  must: 

— Fully  integrate  women,  blacks, 
Hispanics,  and  other  minority  workers 
into  the  economy.  The  labor  force  will 
grow  more  slowly  over  the  next  17  years 
than  at  any  time  in  U.S.  history,  except 
during  the  decade  of  the  Great 
Depression.  The  net  growth  in  workers 
will  be  predominantly  women,  blacks, 
and  immigrants,  nontraditional  sources 
of  labor  that  have  long  been 
underutilized.  Because  there  will  be 
fewer  young  people  beginning  their 
careers  overall,  the  year  2000  could 
provide  opportunities  to  bring  groups 
historically  underused  into  full 
participation  in  the  economy. 

— Provide  the  work  force  with  the 
education  and  skills  new  jobs  in  the 
expanding  service-oriented  economy 
will  demand.  Most  new  jobs  in  fast- 
growing  service  industries  will  require 
higher  levels  of  reading,  math,  and 
reasoning  skills  than  traditional  jobs  in 
manufacturing  industries.  Individuals 
with  less  than  a  high  school  education 
will  face  increasing  difficulty  in  finding 
work  and  fewer  opportunities  for  good 
pay  and  advancement.  Yet  700,000 
students  drop  out  of  school  each  year, 
and  literacy  has  become  a  major  issue 
among  young  adults. 

— Ensure  that  the  increasingly  middle- 
aged  wor1(  force  is  adaptable  and 
retains  its  willingness  to  learn.  The 
rapidly  changing  economy  will  demand 
woricers  who  are  flexible  and  willing  to 
respond  to  new  opportunities  and 
conditions.  Workers  with  years  of 


experience  often  lack  the  flexibility  and 
specialized  skills  they  need  to  move  into 
expanding  industries. 

— Reconcile  the  conflicting  demands 
of  work  and  family  responsibilities, 
especially  for  women.  The  increase  vet 
the  labor  force  participation  of  mothers, 
including,  women  with  young  children, 
has  been  striking.  Fifty-two  percent  of 
mothers  with  children  under  2  years 
were  in  the  labor  force  last  March. 
Welfare  mothers  and  displaced 
homemakers  are  among  groups  needing 
special  consideration. 

A  basic  step  in  meeting  these 
challenges  is  strengthening  ETA's 
information  base.  "The  R,E,P&D 
procurement  plan  announced  in  this 
notice  is  designed  to  provide  more 
complete  information  to  enable  the 
agency  to  better  understand  and  deal 
with  specific  issues. 

Part  II— Subject  Areas 

A.  State  and  Local  Coordination 

The  U.S.  economy  is  expected  to 
continue  to  grow  at  least  at  its  current 
rate  through  the  year  2000.  At  the  same 
time,  the  pool  of  "traditional"  labor 
force  entrants  will  shrink.  In  the 
anticipated  tight  labor  market  of  the 
year  2000,  employers  will  be  forced 
either  to  seek  out  and  invest  in  workers 
heretofore  underutilized  or  to  bid  up 
wages  or  export  jobs  overseas. 

ETA  has  identified  several  groups 
who  are  obvious  targets  if  the  labor  pool 
is  to  be  expanded,  llieir  workplace 
skills  will  require  intensive  attention 
and  development  if  they  are  to  meet 
employers'  demands. 

'The  complex  employment-related  and 
social  needs  of  disadvantaged 
populations  require  assistance  from 
multiple  programs.  But  effective 
coordination  and  collaboration  among 
various  human  service  programs 
designed  for  these  qroups  at  State  and 
local  levels  are  often  inadequate.  The 
problems  exist  largely  because  the 
programs  are  administered  under 
separate  delivery  systems,  funding 
sources,  cycles,  and  regulations.  Lack  of 
coordination  frequenUy  results  in 
duplication  and  in  real  gaps  in  what  is 
available. 

In  this  area,  ETA  will  seek  the 
development  of  conununity-based 
partnerships  between  those  responsible 
for  providing  job-related  training  (i.e., 
JTPA  administering  agencies)  and  those 
responsible  for  other  economic 
development,  educational  or  social 
support  services.  We  will  be  interested 
in  establishing  projects  that  stress  cost- 
effectiveness,  and  that  effectively  link 
State  and  local  employment  and  other 
related  services  in  order  to  prepare 


specific  groups  (e.g.,  displaced 
homemakers,  welfare  mothers,  public 
housing  residents,  and  offenders)  to 
compete  successfully  in  the  labor 
market  of  the  19908  and  beyond.  ETA 
will  be  looking  primarily  for 
demonstrations  that  promise  to  produce 
models  that  can  be  widely  replicated.  In 
addition,  ETA  plans  a  research  project 
to  assess  the  policy  and  program 
implications  of  experience  already 
gained  in  Unking  JTPA  to  other  human 
service  and  economic  programs. 

B.  Labor  Market  Research 

Under  this  category,  ETA  will 
implement  projects  to  conduct  research 
in  various  qualitative  aspects  of  labor 
market  development.  To  study 
developments  and  options  for  improving 
job  opportunities  for  hard-to-employ 
groups,  ETA  will  consider  research 
studies  relating  to  the  working  poor, 
with  the  goal  of  moving  individuals  off 
welfare  and  increasing  their  incentives 
for  employment,  and  the  employment 
situation  of  black  and  Hispanic  males, 
with  the  objective  of  determining  how 
employment  and  training  programs  can 
best  assist  these  groups.  Another  project 
will  study  the  temporary  help  industry 
and  ways  in  which  this  burgeoning  field 
might  serve  as  a  vehicle  for  moving 
welfare  recipients  into  the  world  of 
work. 

Women  woricers  will  be  the  subject  of 
research  projects  ETA  plans  to 
implement  in  the  area  of  trends  in 
women's  pay.  ETA  also  has  plans  for  a 
project  to  identify  best  business 
practices  for  child  care  and  to  examine 
new  employment  and  benefit  options 
which  have  been  developed  in  response 
to  the  influx  of  women  into  the  labor 
force. 

ETA  has  plans  for  a  project  to  identify 
examples  of  successful  efforts  to  attract 
new  business,  particularly  in  rural  and 
economically  depressed  areas;  to  study 
industries  and  occupations  that  are  most 
vulnerable  to  economic  downturn  and 
foreign  competition;  and  to  examine 
various  international  trade  issues  and 
their  impact  on  U.S.  workers. 

C  Workplace  Literacy 

lliere  is  a  fundamental,  qualitative 
difference  between  the  kinds  of  jobs 
that  are  decreasing  and  those  that  are 
growing  fastest  New  jobs — in  the 
computer  or  health  fields,  for  example — 
will  require  higher  levels  of  analytic 
skills  and  literacy.  Workers  who  have 
literacy  problems  or  who  lack  adequate 
language  skills  to  communicate  im 
English  will  experience  problems 
adjusting  to  a  market  where  hand  labor 
is  less  valued  than  mental  labor. 


In  addition,  the  pace  of  technological 
change  will  require  workers  to  learn 
new  skills  throughout  their  careers  as 
new  needs  develop.  Employers  will 
increasingly  be  demanding  workers  who 
are  able  to  think  and  learn  and  will  be 
looking  for  entry-level  workers  who  can 
read  and  vnite  and  who  are  flexible  and 
adaptable  to  new  equipment  new 
methods,  and  new  situations. 

Evidence  suggests  that  many  of  the 
young  workers — particularly 
minorities — who  will  be  coming  into  the 
woik  force  lack  the  skills  that  will  be 
basic  to  employment  and  job  training 
programs  will  be  forced  more  and  more 
to  incorporate  basic  education 
components  into  their  instructional 
packages. 

The  primary  purpose  of  the  projects 
proposed  in  this  subject  area  is  to 
develop  new  techniques  and 
arrangeinents  for  relating  literacy 
training  to  occupational  skills 
instruction,  and  new  ways  of  making 
Ifteracy  training  available  to  special 
groups.  For  example,  ETA  expects  to 
establish  procurements  that 
demonstrate  innovative  projects  for 
dropouts  and  that  will  develop  and 
evaluate  alternative  school 
demonstration  projects. 

ETA  also  plans  a  procurement  for  a 
thorough  review  of  U.S.  experience  with 
computerized  learning  packages  and  for 
the  identification  of  the  best  practices 
and  techniques  for  overcoming  barriers 
to  workplace  learning. 

Other  projects  are  proposed  to 
increase  literacy  levels  of  workers  by 
linking  JTPA  with  other  community 
resources  and  to  develop  literacy 
projects  designed  for  special  groups, 
such  as  black  and  Hispanic  youth  and 
the  handicapped.  Another  planned 
project  will  examine  the  literacy 
requirements  of  at  least  two  occupations 
that  employ  large  numbers  of  workers 
and  develop  ways  to  measure 
occupational  attainment 

D.  Job  Training  Partnership  Act 

The  Job  Training  Partnership  Act 
(JTPA),  the  largest  federally  funded 
training  and  employment  program,  is 
one  of  ETA's  principal  tools  for  direcUy 
addressing  "Workforce  2000"  issues. 
JTPA's  oweraU  delivery  network  has 
proven  effective  during  the  program's 
first  years,  but  refinement  is  needed  to 
strengthen  the  system  and  to  ensure  that 
clients  are  equipped  to  compete 
successfully  in  the  anticipated  tight 
labor  maiicet  of  the  future.  To  this  end. 
ETA  will  ttak  projects  that  assess  how 
well  specific  aspects  of  the  program  are 
working  and  provide  information  useful 
in  improving  performance. 
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|TPA  is  funded  through  a  system  of 
block  grants  to  the  States.  States,  and 
some  625  Service  Delivery  Areas  (local 
jurisdictions  and  combinations  of 
jurisdictions),  plan  and  operate 
programs  under  broad  Federal 
guidelines,  in  conjunction  with  Private 
Industry  Councils  (PICs).  This  close 
involvement  of  employers,  and  features 
such  as  emphasis  on  direct  job 
preparation  (70  percent  of  training  costs 
must  go  for  training)  and  on 
performance  management,  distinguish 
JTPA  from  predecessor  programs. 

Under  this  broad  category,  ETA  will 
implement  projects  to  strengthen  the 
effectiveness  of  local  PICs  and  projects 
that  will  lead  to  more  effective  services 
to  dislocated  workers  and  economically 
disadvantaged  persons.  ETA  is 
particularly  interested  in  ways  of 
providing  these  groups  with  training  for 
high-level  occupations  that  are  projected 
to  suffer  skill  shortages  in  the  years 
ahead. 

ETA  has  plans  for  a  project  which  will 
review  the  performance  management 
system  under  section  106  of  JTPA,  in 
such  areas  as  literacy,  youth 
competency,  and  the  system's  impact  on 
individuals  who  are  particularly  difficult 
to  serve.  Contingent  on  enactment  of  the 
Worker  Readjustment  Program  (WRAP). 
ETA  anticipates  funding  a  project  that 
will  study  the  implementation  of  this 
new  program  for  dislocated  workers. 
WRAP  is  contained  in  trade  legislation 
currently  in  House/Senate  conference. 

Some  of  these  projects  would  provide 
practical  guidance,  identify  best 
practices,  and  develop  "what  works 
best"  documents.  Others  would  assess 
steps  to  be  taken  to  improve 
performance  and  recommend  systems 
that  can  enhance  the  effectiveness  of 
training  and  increase  the  level  and 
quality  of  job  placements. 

£1  Employment  Service 

Economic  expansion  throughout  this 
century  will  be  accompanied  by  rapid 
changes  in  the  nature  of  jobs.  New 
enterprises  will  emerge  in  response  to 
new  technology  and  the  continuing  shift 
from  a  manufactiuing  economy  to  a 
service-producing  one.  Some  industries 
may  shrink  dramatically. 

The  American  work  force  will  be 
profoundly  affected,  with  workers 
changing  jobs  five  or  six  times  during  a 
normal  work  life.  The  Nation's  public 
Employment  Service  (ES)  will  need 
increased  flexibility  to  deal  with  the 
changing  needs  of  both  workers  and 
employers. 

Authorized  by  the  Wagner-Peyser 
Act.  the  ES  is  jointly  administered  by 
the  Department  of  Labor  and  the  54 
State  Employment  Security  Agencies.  It 


functions  primarily  as  a  nationwide 
labor  exchange  and  is  supported  through 
grants  to  the  States.  The  planning  and 
delivery  of  ES  services  are  coordinated 
with  Governors  and  local  JTPA  program 
officials. 

Based  on  a  major  1986  review  of  the 
ES.  which  included  public  hearings  and 
comments  in  response  to  a  notice  in  the 
Federal  Register,  and  research  on  future 
labor  market  requirements,  ETA  has 
proposed  that  the  ES  refocus  its 
activities  to  place  greater  emphasis  pn 
services  such  as  assessing  and  testing 
workers  to  help  them  identify  their  own 
strengths  and  weaknesses,  counseling, 
the  provision  of  labor  market 
information,  and  job-search  assistance 
programs. 

In  line  with  this  emphasis.  ETA  will 
seek  proposals  from  States  for 
demonstrations  aimed  at  strengthening 
these  public  employment  services  in 
order  to  meet  the  challenges  of  a 
changing  labor  market.  ETA  also  has 
plans  for  a  separate  project  that  will 
evaluate  the  interstate  job  bank  program 
and  examine  alternative  approaches  to 
existing  automated  interstate  job-finding 
programs. 

F.  Partnership 

ETA  has  had  long-term  working 
relationships  with  several  national 
organizations  representing  business, 
labor,  or  community-based  groups. 
These  partnerships,  carried  out  under 
sections  451  and  453  of  JTPA.  are 
designed  to  develop  and  provide 
technical  assistance  and  to  conduct  job 
training  programs  that  address  skill ' 
shortage  areas  and  enhance  the 
provision  of  services  to  special  client 
groups. 

The  purpose  of  this  category  is  to 
enhance  the  partnership  concept.  ETA 
will  be  soliciting  proposals  from  these 
organizations  to  conduct  additional  pilot 
and  demonstration  programs  within  the 
partnership  context.  The  competition 
will  focus  on  worker  adjustment,  women 
and  welfare,  and  youth. 

G.  Job  Training  for  the  Homeless 

Congress,  in  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  Pub.  L 100-77 
(July  22. 1987).  directs  the  Secretary  of 
Labor  to  award  grants  for  job  training 
demonstration  projects  for  the  homeless. 

As  part  of  ETA's  overall  R.EJ>ftD  plan 
and  contingent  on  the  appropriation  of 
funds  for  this  purpose,  ETA  will 
implement  projects  authorized  by  the 
le^slation  that  are  designed  to  provide 
homeless  persons  with  an  array  of 
services.  'These  may  include  basic  skills 
instruction,  counseling,  job 
development,  basic  literacy,  and  other 


activities  described  hi  section  204  of 
JTPA. 

Part  III — Pre-Bidders'  Conference 

A  pre-bidders'  conference  will  be  held 
on  Tuesday,  November  10, 1987.  at  9 
a.m.  at  the  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Department 
Auditorium,  Washington.  DC  20210. 

The  conference  will  be  held  for  the 
following  purposes: 

(1)  To  summarize  ETA's  Program  Year 
1987  procurement  plan; 

(2)  To  describe  in  general  terms  the 
agency's  procurement  processes; 

(3)  To  present  the  expected  timetable 
for  issuance  of  SGAs  and  RFPs: 

(4)  To  place  potential  bidders  on 
mailing  lists  for  SGAs  and  RFPs;  and 

(5)  To  introduce  ETA's  R.EP&D 
program  to  individuals  and 
organizations  that  have  not  recently 
participated  in  the  agency's  activities. 

No  additional  substantive  detail  on 
the  subject  areas  will  be  provided  at  the 
conference.  Further,  it  will  not  be 
necessary  to  attend  the  conference  in 
order  to  participate  in  any  of  the 
procurement  actions.  The  conference 
should  be  most  valuable  to  those  who 
have  not  recently  participated  in  ETA's 
R,E,P&D  program. 

Signed  at  Washington.  DC  this  leth  day  of 
October.  1987. 
Rogflr  D.  SaoMrad, 
Assistant  Secretary  of  Labor. 
[PR  Doc  87-24776  Filed  1&-26-87: 8:45  am) 
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NATIONAL  FOUNOA-nON  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Dance  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Challenge  III  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  November  10, 1987  from  9:00 
a.m.-5:30  p.m.  in  Room  714  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  la  1987  ffom 
4:30  p.m.-5:30  p.m.  The  topics  for 
discussion  are  policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  November  10, 1987  from  9:00 
a.m.-4:30  p.m.  are  for  the  purpose  of 
review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 


including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordaoce  with,  the 
determination  of  the  Chairman 
published  in  the  Federal  Re^ster  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsecUon  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  lltle  5,  United  States 
Code. 

If  you  need  special  accommodadons 
due  to  a  disability,  please  contact  the 
Onice  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW.,  Washington 
DC  20506,  202/682-5532,TTY  202/682- 
5498  at  least  seven  (7}  days  prior  to  the 
meeting. 

Further  information  with  refierence  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  OfRcer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682^5433. 
VvoumM.  SabiM, 

Acting  Director,  Council  and  Panel 
OperationB,  National  Endowment  far  the  Arts. 

October  19. 1987. 

(PR  Doc.  87-24780  Piled  10-26-87;  8:45  am], 
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National  Endowment  for  ttia  Arts; 
Inter-Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Interdisciplinary  Arts 
Projects  Prescreening)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  12-13, 1987,  frt)m  9HX)  a.m.- 
5:30  p.m.  and  November  14. 1987.  frt>m 
9:00  a.m.-l:00  p.m.  in  Room  716  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  disciwsion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 
Ytoom  M.  Sabina. 
Acting  Director,  Council  and  Panet- 
Operations,  National  Sadowmeal  for  the  Arts. 

October  2a  1987. 

[PR  Doc.  87-24761  Piled  10-26-87;  8:45  am] 
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National  Endowment  for  the  Arts; 
Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chorus  Section)  ta  the 
National  Council  on  the  Arts  will  be 
held  on  November  12-14. 1987  frxim  9H)0 
a.m.-6:00  p.m.  in  Room  714  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW..  Washmgton.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  14. 1967.  from 
1:00  p.m.-3:30  p.m.  The  topics  for 
discussion  are  policy  and  guidelines. 

The  remaining  sessiona  of  this 
meeting  on  November  12-13. 1987  from 
9KXy  a.m.-6:00  p.m.  and  on  November  14. 
1987.  from  9.-00  a.m.-l:00  p.m.  and  3:30 
p.m.-6:00  p.m.  are  for  die  purpose  of 
review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B]  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  11(X) 
Pennsylvania  Avenue.  NW.. 
Washiiigton.  DC  20506.  202/682-5532. 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Conunittee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  202/682-5433. 
Yvonne  M.  Sabuae. 
Acting  Director,  Council  and  Panel- 
(^rations.  National  Endowment  fm'  the  Arts. 

October  20, 1987. 

[PR  Doc.  87-24762  Piled  10-^6-87;  8>t5  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Physical 
AnttiropiaiofHr;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Physical 
Anthropok>gy. 

Date  and  Time:  November  12-13, 1987; 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  National  Science  Foundation. 
1800  G  Street,  NW.,  Room  1242,^ 
Washington.  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  Yellen. 
Program  Director,  Anthropology 
Program.  Room  320.  National  Science 
Foundation.  Washington.  DC  2055a 
Telephone  (202)  357-7804. 

Minutes:  May  be  obtained  bom 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
physical  anthropology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act 
M.  Rebecca  Winkler. 
Conunittee  Management  Officer. 
[PR  Doc.  87-24805  Filed  10-26-87;  8:45  am] 
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Interagency  Program  Announcement; 
Plant  Science  Centers  Program 

action:  Notice  of  Interagency  Program 
Announcement. 
Title:  Plant  Science  Centers  Program. 

EFFECnVE  date:  This  announcement 
should  be  used  in  preparing  all 
proposals  for  the  Plant  Science  Centers 
Program.  The  submission  deadline  is 
March  1. 1988. 

Introduction 

The  Department  of  Agriculture 
(USDA).  the  Department  of  Energy 
(DOE)  and  the  National  Science 
Foundation  (NSF)  announce  their  intent 
to  jointly  establish  a  new  competitive 
awards  program  in  Fiscal  Year  1968 
(beginning  October  1. 1987)  for  research 
and  training  in  plant  science.  In  its  first 
year,  the  Plant  Science  Centers  (PSC) 
Program  is  intended  to  be  implemented 
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with  a  total  budget  not  to  exceed  $10 
million,  subject  to  the  availability  of 
funds. 

The  goal  of  the  Program  is  to 
encourage  the  best  in  basic  research  in 
plant  science.  Growth  in  imaginative 
basic  research  is  believed  necessary  to 
insure  the  future  competitive  position  of 
U.S.  agriculture  and  production  of 
renewable  resources.  The  program  is 
founded  on  the  needs  to  improve  the 
quality  of  food  and  fiber,  to  increase  the 
efficiency  of  their  production,  to  develop 
and  use  new  products,  and  to  sustain  a 
renewable  resource  base.  The 
attainment  of  these  objectives  depends 
on:  The  broad  application  of  modem 
techniques  in  biochemistry,  biophysics, 
genetics,  and  cellular,  molecular  and 
environmental  biology  to  better 
understand  the  structure  and  function  of 
plants  and  the  control  of  their  growth 
and  development;  the  responsible 
application  of  new  knowledge  in  genetic 
engineering  to  avoid  undesirable 
environmental  effects:  clarincation  of 
ecological  processes  in  agroecosystems 
essential  to  intelligent  land  management 
and  the  wise  use  of  our  natural 
resources.  Some  problems  in  plant 
science  are  sufflciently  complex  to 
suggest  that  a  critical  mass  of  resources 
and  of  researchers  from  several 
disciplines  (or  from  within  a  single 
discipline)  would  be  mure  effective  in 
addressing  these  problems  than  the 
usual  smaller  award  to  a  single 
investigator.  A  few  examples  of  relevant 
research  areas  are  plant  biotechnology, 
rhizosphere  dynamics  and  microbial 
ecology,  complex  carbohydrates,  and 
ecological  processes.  This  list  is  not 
exhaustive  and  does  not  preclude  from 
consideration  any  proposal  which 
addresses  a  problem  in  an  area  of 
relative  neglect  or  a  timely  research 
opportunity  utilizing  the  center 
approach. 

The  PSC  Program  was  designed  to 
mobilize  the  talent  and  other  resources 
in  academia  with  meaningful  and 
significant  participation  from  industry. 
Federal  lafaioratories,  and  State  and  local 
agencies,  and  to  derive  the  beneRts  from 
concerted  administration  and  financing 
in  a  research  and  training  environment. 
PSC  awards  are  intended  to  stimulate 
and  provide  research,  and  for  training  at 
the  undergraduate,  graduate  and 
postdoctorate  levels.  The  Program  will 
not  provide  funds  for  major 
construction,  but  limited  minor 
renovation  or  fabrication  of  special 
facilities  related  to  the  research 
proposed  will  be  considered. 

The  PSC  Program  will  complement 
programs  already  announced  or 
previously  established  by  the  agencies. 


DOE's  Division  of  Biological  Energy 
Research,  Office  of  Basic  Sciences,  in  a 
Federal  Register  notice  (Vol.  52,  No.  16, 
January  26. 1987).  invited  grant 
applications  for  a  multidisciplinary 
research,  training  and  service  program 
in  complex  carbohydrates:  an  award 
will  be  made  in  Fiscal  Year  1987. 
However,  beginning  in  Fiscal  Year  1988, 
this  award  and  any  new  awards  that 
may  be  made  for  research  and  training 
in  complex  carbohydrates  will  become 
an  integral  part  of  the  interagency  PSC 
Program. 

Applicant  institutions  are  expected  to 
show  in  their  proposals  appropriate 
collaborations  with  external 
organizations  and  scientists.  Industrial 
participation  is  strongly  encouraged  and 
not  limited  to  but  may  include  any  or  all 
of  the  following:  Commitment  of  funds, 
equipment  and  people:  support  of 
scholars  and  fellows:  exchange  of 
scientists:  provision  of  industrial 
research  experience  for  students. 
Appropriate  state  and  local  government 
support  includes  direct  funding  and 
provision  of  equipment,  instrumentation 
and  facilities.  Federal  laboratories  (e.g. 
DOE's  National  Laboratories  and  those 
of  the  USDA's  Agricultural  Research 
Service)  are  encouraged  to  ally  with  the 
applicant  institution  in  the  proposed 
research,  in  exchange  of  scientists,  in 
specialized  training,  and  in  the  provision 
of,  or  sharing  of,  facilities  and 
instrumentation.  However.  Federal 
laboratories  may  not  respond  directly  to 
this  announcement. 

Who  May  Submit 

To  meet  the  requirements  for  training, 
the  invitation  to  submit  proposals  is 
extended  only  to  U.S.  doctorate  granting 
institutions  with  graduate  programs 
related  to  the  plant  sciences.  Proposals 
involving  multi-institutional 
arrangements  also  are  eligible,  but  the 
grantee  institution  must  assume 
responsibility  for  administering  the 
Center. 

Principal  Investigator 

The  individual  designated  as  principal 
investigator  will  be  responsible  for 
overseeing  all  aspects  of  the  Center 
award,  including  management  and 
staffing,  procurement  use  and 
maintenance  of  equipment,  and  the 
distribution  of  research  funds  for  the 
Center. 

Awards 

The  awards  are  expected  to  range 
from  several  hundred  thousand  dollars 
to  $2  million  per  year  for  five  years. 
Additional  new  awards  will  be  made 
beyond  Fiscal  Year  1988  if  sufficient 
ftuids  are  appropriated.  Institutions 


awarded  an  initial  grant  may  be  eligible 
for  renewal  for  an  additional  period  of 
up  to  five  years.  Although  agencies  will 
make  award  decisions  jointly,  each 
awardee  will  be  funded  by  a  single 
agency  and  will  have  a  single  point  of 
contact  during  the  term  of  the  award. 

Evaluation  of  Proposals 

The  USDA.  DOE  and  NSF  use  similar 
criteria  in  the  review  of  competitive 
grant  proposals.  For  PSC  program 
proposals,  the  agencies  will  use  the 
general  evaluation  criteria  described  in 
the  NSF  document  Grants  for  Research 
and  Education  in  Science  and 
Engineering  (NSF  83-57,  revised  1/87). 
Proposals  will  be  reviewed  through  a 
merit  review  process  conducted  jointly 
by  the  USDA.  DOE  and  NSF.  Final 
selection  of  awardees  by  the  three 
agencies  will  be  based  on  evaluations 
by  review  panels  and  by  site  visit  teams. 

Key  factors  in  the  selection  of 
awardees.  and  in  deciding  the  size  and 
duration  of  an  award,  will  be: 

1.  Importance  and  uniqueness  of  the 
proposed  research: 

2.  Training  opportunities  offered  (e.g. 
new  courses  or  curricida.  participation 
of  students  and  postdoctoral 
associates  in  the  research),  and  the 
integration  of  the  research  and 
training  activities; 

3.  Commitments  and  support  from  (a) 
the  applicant  institution,  (b)  industry, 
(c)  Federal  and  non-Federal 
government  components: 

4.  Adequacy  of  the  management  plan  to 
effectively  support  the  proposed 
activities; 

5.  Integration  of  the  different  disciplines, 
in  the  case  of  multidisciplinary 
research,  in  meeting  the  Center's 
objectives. 

6.  The  research  and  training 
relationships  with  allied  institutions, 
when  appropriate. 

Proposal  Format  and  Content 

As  with  the  evaluation  crtiteria.  the 
sponsoring  agencies  will  use  the  format 
and  content  guidelines  also  described  in 
the  NSF  document  Grants  for  Research 
and  Education  in  Science  and 
Engineering  (NSF  83-57,  revised  1/87). 

In  addition,  each  proposal  must 
contain: 

1.  A  Table  of  Contents  with  page 
numbers  keyed  to  the  major  sections 
of  the  proposal: 

2.  A  succinct '  xecutive  Summary  of  the 
Center  and  its  features: 

3.  The  Rationale  for  the  Center  and 
Description  of  Research  to  be 
undertaken: 

4.  A  description  of  Educational  and 
Training  Opportunities: 


5.  A  summary  of  Facilities  Available, 
including  prior  or  planned 
commitments  for  additions  and 
renovations  (with  cost  and  schedule 
estimates,  if  still  incomplete): 

6.  A  Management  Plan  describing  center 
organization  and  administration, 
responsible  officials  and  their 
activities,  relationship  of  departments 
and  their  faculty  members  to 
collaborative  and  multidisciplinary 
research  within  the  center's  structure 
and  operation,  and  plans  for  interim 
evaluations  by  internal  reviews, 
visiting  committees,  external  advisors, 
etc.; 

7.  An  Other  Support  section  describing 
institutional,  industrial  Federal 
laboratory,  state  and  local 
government  support  conmiitted. 
Support  committed  should  be 
summarized  and  tabulated  for  each 
years. 

Each  proposal  must  include 
appendices,  identiHed  by  page  numbers 
in  the  table  of  contents,  of  Participants 
and  of  Current  and  Pending  Support 
Participants  should  be  listed  by  title, 
specific  affiliation  (within  or  outside  the 
applicant  institution)  and  relationship  to 
one  or  more  of  the  center's 
organizational  imits  or  research/training 
activities.  Biographical  information, 
limited  to  two  pages,  should  be  included 
for  each  key  individual  (principal 
investigator,  participating  faculty 
researchers,  collaborators  in  afniiated 
institutions).  Only  the  most  recent  and 
relevant  publications  should  be 
included. 

Current  and  pending  support  from  all 
sources  should  be  included  for  each  key 
individual  afflliated  with  the  applicant 
institution.  Such  support  should  be 
described:  Current  year's  amount  and 
future  commitments  (including  time), 
source  of  funding,  project  title,  name  of 
agency  program,  and  award  or  pending 
proposal  identification  number. 

The  budget  should  detail  the  funds 
requested  over  the  duration  of  the 
award,  including  those  for  personnel. 
Justification  of  budget  line  items  should 
be  clear  and  succinct  Significant  cost 
sharing  by  institutional,  industrial  or 
other  governmental  commitment  should 
be  noted  and  cross-referenced  to  the 
descriptions  in  section  7,  above. 

The  cover  page  of  each  copy  of  the 
proposal  should  be  clearly  marked:  For 
Consideration  by  the  Plant  Science 
Centers  Program. 

Proposal  Submission 

Twenty  copies  of  the  proposal  are 
required  including  the  copy  bearing  the 
signed  cover  page.  Mail  to:  Data  Support 
Services  Section,  Attention:  Plant 
Science  Centers  Program,  National 


Science  Foundation,  1800  G  Street  NW., 
Washington,  DC  20550. 

Contacts 

Potential  applicants  are  strongly 
advised  to  contact  USDA,  DOE  or  NSF 
with  questions  or  to  discuss  this 
announcement  before  submitting  formal 
proposals. 

At  USDA: 
Dr.  Machi  F.  Dilworth,  U.S.  Department 

of  Agriculture/CRGO,  Room  112.  JSM 

Building.  Washington.  DC  20251, 

Tel.2027475-^042. 

At  DOE: 
Dr.  Robert  Rabson.  Division  of 

Biological  Energy  Research.  ER-17. 

GTN.  U.S.  Department  of  Energy. 

Washington.  DC  20545.  TeL  301/353- 

2873. 

At  NSF: 
Dr.  Robert  Rabin.  BBS  Directorate, 

Room  312.  National  Science 

Foundation,  Washington.  DC  205550. 

Tel.  202/357-9894. 

In  accordance  with  Federal  statutes 
and  regulations,  and  the  policies  of 
USDA.  DOE  and  NSF.  no  person  en 
grounds  of  race,  color,  age.  sex.  national 
origin,  or  disability  shall  be  excluded 
from  participation  in.  denied  the 
benefits  ot  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  financial  assistance 
from  these  agencies. 

NSF  has  TDD  (Telephonic  Device  for 
the  Deaf)  capability  which  enables 
individuals  with  impaired  hearing  to 
communicate  with  the  Division  of 
Personnel  and  Management  for 
information  relating  to  NSF  programs, 
employment  or  general  information.  This 
number  is  202/357-7492. 

For  USDA: 

"Catalog  of  Federal  Domestic 
Assistance  Number  10.206.  Competitive 
Research  Grants  Office." 

For  DOE- 

"Catalog  of  Federal  Domestic 
Assistance  Number  81.049,  Basic  Energy 
Sciences.  High  Energy  and  Nuclear 
Physics,  Magnetic  Fusion  Energy,  Health 
and  Environmental  Research,  Program 
Analysis,  Field  Operations 
Management" 

For  NSF: 

"Catalog  of  Federal  Domestic 
Assistance  Number  47.051.  Biological. 
Behavioral  and  Social  Sciences." 
RotMft  Ralriii, 

Senior  Advisor  for  Biotechnology.  Directorate 
for  Biological.  Behavioral,  and  Social 
Sciences. 
October  22, 1987. 

[FR  Doc.  87-24803  Filed  10-28-87;  8:45  am] 
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Division  of  Mattiematlcal  Sciences; 
Undergraduate  Curriculum 
DeveloiMnent  In  Mattiematics;  Calculus 

October  22. 1987. 

ACTION:  Notice  of  program 
announcement  National  Science 
Foundation. 

EFFECnvE  date:  This  announcement 
should  be  used  in  preparing  all  calculus 
proposals  for  Conferences  and 
Workshops;  Planning  Injects;  and 
Curriculum  Development  Projects.  The 
deadline  dates  for  submission  are: 

Conferences  and  Workshops — No 

submission  deadline. 
Planning  Projects— March  15. 1988 
Curriculum  Development  Projects: 
Preliminary  Proposal  (Optional) — 

February  1. 1988 
Formal  Proposal-^larch  15, 1988 

Introduction 

Mathematics  is  critical  for 
participation  in  scientific  and  technical 
activities.  Calculus — "the  language  of 
change" — has  been  a  long  standing 
prerequisite  for  advanced  work  in  the 
physical  and  engineering  sciences;  and 
is  now  fast  becoming  a  requirement  for 
students  in  the  biological  and  social 
sciences  as  well. 

Calculus  instruction  is  generally 
provided  in  a  sequence  of  courses  that 
contains  a  mixture  of  theory,  practice, 
and  application.  Awareness  of  the  need 
for  revision  and  renewal  in  calculus 
curriculum  is  evident  throughout  science 
and  engineering.  A  number  of  forces 
have  combined  to  convince  the 
undergraduate  teaching  community  that 
the  time  is  ripe  for  a  concerted  effort  to 
address  the  issues  of  curriculum 
development  in  a  coherent  fashion. 

Included  in  the  educational  concerns 
are: 

•  Survival  rates  in  calculus  courses 
are  unacceptably  low. 

•  Those  students  who  survive 
calculus  courses  are  frequently 
unprepared  to  use  the  material  they 
have  mastered  in  solving  problems  from 
other  disciplines. 

•  While  calailus  is  frequently  a 
requirement  for  advanced  work  in  other 
disciplines,  the  intent  of  that 
requirement  in  terms  of  prerequisite 
knowledge  or  slcills  is  frequently 
unclear. 

•  As  new  applications  emerge,  the 
role  of  applications  in  calculus  courses 
needs  to  be  rethought 

•  New  computational  capabilities 
reduce  the  demands  on  students  for 
traditional  manipulation  of  equations 
while  increasing  their  need  to 
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uodergtand  what  those  manipulations 
accomplish. 

•  New  technologies  afford  the 
possibility  of  new  instructional 
strategies. 

The  mathematical  sciences 
community  is  poised  to  meet  the 
challenge  of  revitalizing  this  key  aspect 
of  undergraduate  instruction.  Extensive 
discussions  in  the  community  have 
culminated  in  recent  publication  of 
Undergraduate  programs  in  the 
mathematical  and  computer  sciences: 
the  1985-1986  survey,  undertaken  by  the 
Conference  Board  of  the  Mathematical 
Sciences,  and  Toward  a  Lean  and  Lively 
Calculus,  the  proceedings  of  the  Tulane 
conference  on  calculus  sponsored  by  the 
Sloan  Foundation  and  published  l^  the 
Mathematical  Association  of  America. 
A  major  symposium  on  calculus  is 
scheduled  for  October.  1067.  under  the 
auspices  of  the  Sloan  Foundation  and 
the  National  Academy  of  Sciences. 
Recent  meetings  of  appropriate 
professional  sooeties  have  featured 
sessions  designed  to  focus  attention  on 
the  issues  involved  in  curriculum 
revision  io  calculus. 

The  stage  has  been  set  for  a  national 
effort  to  reorganize  and  reinvigorate 
instruction  in  calculus.  The  focus  will  be 
on  raising  students'  conceptual 
understanding,  problem-solving  skills, 
analytical  and  transference  skills,  while 
implementating  new  methods  to  reduce 
tedious  calculations. 

In  that  spirit,  the  Division  of 
Mathematical  Sciences,  in  cooperation 
with  the  OfTice  of  Undergraduate 
Science.  Engineering  and  Mathematics 
Education,  announces  a  program  of 
support  for  projects  concerned  with 
curriculum  and  instruction  in  calculus. 
The  program  will  emphasize 
coordination  with  other  disciplines  in 
science  and  engineering  and 
interactions  between  different  sectors  of 
the  mathematical  sciences  community  in 
the  development  of  model  curricula  and 
prototypical  instructional  materials.  It 
will  provide  seed  money  for  projects 
that  show  particular  promise  to 
contribute  to  a  national  effort  to 
reinvigorate  calculus  instruction. 

SoUdtotion 

The  Division  of  Mathematical 
Sciences  invites  proposals  for  projects 
that  will  explore  opportunities  for 
revitahztng  instmctiaa  in  caladxis.  This 
solicitation  is  for  the  initial  NSF 
participatioii  in  support  of  an  activity 
that  is  expected  to  cover  several  years 
and  involve  a  fuU  complement  of  local 
and  aational  effort 

Duriag  the  first  year,  emphasis  will  be 
on  the  generation  of  ideas  and 
formulation  of  a  natioaal  context  within 


which  significant  changes  can  be 
accomplished.  Projects  to  be  supported 
in  the  first  year  include  planning 
projects,  conferences  and  workshops, 
and  a  very  few  curriculum  development 
projects,  hi  future  years  the  program  will 
focus  on  support  of  a  few  projects  that 
show  the  greatest  potential  for 
contributing  to  long-term  progress. 

Through  its  supported  projects  the 
program  expects  to: 

•  Encourage  use  of  recent  advances 
in  subject  matter  content,  research  in 
teaching  and  learning,  and  instructional 
technology  (including  computational 
techniques  as  appropriate); 

•  Stimulate  faster  constructive 
communication  between  the 
mathematical  sciences  and  the  wide 
variety  of  other  fields  that  use  calculus: 

•  Better  equip  students  to  use  the 
knowledge  and  skills  developed  in  the 
classroom  in  dealing  with  problems 
coming  from  other  disciplines: 

•  Encourage  and  enhance  the 
participation  of  groups  currently 
underrepresented  in  the  sciences  and 
engineering  through  recognition  of  the 
barriers  to  such  participation  and  efl'orts 
to  overcome  them: 

•  Develop  a  better  understanding  of 
the  appropriate  interactions  between 
calculus  and  other  introductory 
undergraduate  mathematics  courses  as 
well  as  related  courses  in  the  o^er 
sciences  and  engineering. 

Categories  for  Support 

Three  major  categories  of  proposals 
will  be  considered  for  support  during 
this  first  year. 

•  Conferences  and  workshops. 
Proposals  submitted  in  this  category  will 
request  funds  for  conferences, 
workshops,  and  other  activities  aimed  at 
generating  ideas,  fostering  interactions, 
and  providing  a  context  within  which 
curriculum  development  can  take  place 
with  enhanced  probability  of  success. 
Characteristics  of  this  category  include: 

•  No  submission  deadlines. 

•  Ad  hoc  merit  review. 

•  Project  duration:  6  to  12  months. 
As  the  program  matin<es.  this  type  of 

activity  ¥rill  continue  to  receive  support, 
but  it  is  anticipated  that  the  nature  of 
the  projects  will  shift  to  emphasize 
dissemination  and  evaluation  of  results. 

•  Planning  projects.  Proposals 
submitted  in  this  category  vrill  provide 
the  time  frame  to  allow  fully-formed, 
well-designed  curriculum  projects  to 
materialize.  Characteristics  of  this 
category  include: 

•  Submission  deadline:  March  15. 
1988. 

•  Projects  to  begin  after  August  1, 
1988. 

•  Proposals  to  be  reviewed  by  panel. 


•  Project  duration:  One  year. 
The  result  of  an  award  in  this 

category  would  be  development  of  a 
well-formulated  plan  for  a  project  of  the 
scope  described  in  the  category  below. 
Proposals  roust  describe  clearly  an 
underlying  philosophy  for  change  and  a 
well-defmed  structure  for  the  planning 
activities.  While  it  is  expected  that  most 
awardees  will  submit  proposals  to  NSF 
for  major  projects  in  the  future,  planning 
proposers  should  also  consider  other 
potential  sources  of  funding  that  might 
complement  or  replace  NSF  support. 
Promising  ideas  for  identifying  such 
support  will  strengthen  a  proposal. 

•  Curriculian  development  projects. 
Proposals  will  describe  projects  with  a 
well-formulated  underlying  philosophy 
and  a  well-defined  plan  for 
development.  Proposals  submitted  to 
this  category  should  contain  complete 
information  on  which  to  base  a  multi- 
year  award.  The  project  description 
should  cover  planning,  development, 
testing,  implementation,  evaluation  and 
dissemination  stages.  Methodology, 
teacher  training  and  related  issues 
should  be  addressed  as  appropriate. 

By  their  nature,  proposals  appropriate 
to  this  category  are  likely  to  be  complex 
and  require  a  laborious  and  costly  effort 
in  construction.  In  addition,  these 
proposals  will  receive  a  particularly 
intensive  and  demanding  review.  For 
both  of  these  reasons,  it  is  requested 
that  all  apphcants  should  consider 
submitting  a  preliminary  proposal  prior 
to  submission  of  a  full  proposal.  This 
preliminary  proposal  may  be  in  the  form 
of  a  comparatively  brief  and  informal 
letter  of  inquiry,  outlining  the  concept 
and  general  structure  of  the 
contemplated  project,  as  well  as  the 
organiz8tion(s)  and  personnel 
contemplated,  and  the  order  of 
magnitude  of  support  required.  This 
preliminary  proposal  should  not  exceed 
six  pages  in  length.  Program  staff  will 
responid  with  comments  on  the  concept 
and  a  staff  opinion  of  the  general 
appropriateness  of  such  a  proposal.  This 
opinion  will  not  be  binding,  nor  will  it  in 
any  way  preclude  or  affect  the  review  of 
a  formal  proposal,  but  it  can  be  of  great 
help  to  proposers  in  deciding  whether  to 
undertake  the  cost  and  effort  of  a  formal 
submission. 

Characteristics  of  this  category 
include: 

•  Submission  deadline  for  preliminary 
proposals:  February  1,  IMS. 

•  Submission  deadhne  for  formal 
proposals:  March  15, 1988. 

•  Projects  to  begin  after  August  15. 
1988. 

•  Proposals  to  be  reviewed  by  panel. 


•  Continuing  awards  of  duration  up  to 
five  years. 

Awards  made  in  this  category  must 
show  clear  potential  to  contribute  to 
renewal  of  calculus  instruction  on  a 
national  basis.  Without  addressing  the 
issue  of  national  impact,  no  proposal, 
however  sound,  can  expect  to  compete 
effectively  for  a  multi-year  award. 

Important  Considerations 

The  Curriculum  Development  Program 
in  calculus  is  intended  to  provide  viable 
options  for  instruction  in  calculus  that 
will  allow  users  to  meet  the 
expectations  of  the  mathematical 
sciences  and  related  science  and 
engineering  communities  for  course 
content  and  student  performance.  In 
combination  with  complementary 
activities  supported  by  states,  academic 
institutions,  industry,  professional 
societies,  private  foundations,  and  other 
sources,  it  is  expected  that  revitalization 
and  reorganization  can  be  accomplished 
that  will  have  long-lasting  impact  on 
undergraduate  instruction  in  the  United 
States. 

Generally,  proposals  will  be  evaluated 
in  accordance  with  the  criteria  outlined 
in  Grants  for  Research  and  Education  in 
Science  and  Engineering.  These  criteria 
deal  with: 

•  Intrinsic  merit  of  the  proposed 
project: 

•  Capability  of  investigatorfs)  to  carry 
out  the  proposed  work; 

•  Expected  impact  of  the  proposed 
project; 

•  Relevant  context  of  the  proposed 
project. 

In  addition,  proposals  should  address 
the  project's  potential  for  contributing  to 
a  national  effort  including  the  following 
as  appropriate  to  the  category  listed 
above  in  which  they  fall. 

•  Evidence  of  a  thorough 
understanding  of  the  imdergraduate 
mathematics  curriculum  and  a  clear 
vision  of  the  place  of  calculus  within  it 

•  Evidence  of  cooperation  with  other 
academic  disciplines  in  designing  the 
project. 

•  A  clear  description  of  the  form  of 
the  planned  products  (e.g..  textbooks, 
pamphlets,  videotapes,  software,  etc.). 

•  A  development  plan  that  states 
clearly  the  sequence  of  steps  in  the 
development  process,  including 
planning,  writing,  field  testing  and 
revision,  and  that  specifies  the  role  of 
each  member  of  the  senior  project  staff 
in  that  process. 

•  An  analysis  of  issues  related  to 
student  testing  and  a  plan  for  the 
development  of  prototypical  instruments 
or  strategies  for  evaluating  students' 
learning. 


•  A  discussion  of  the  needs  of 
instructors  and  of  any  plans  to  develop 
supplementary  materials  for  instructors 
or  to  design  workshops  to  prepare 
instructors  to  use  the  developed 
materials  effectively. 

•  A  strategy  for  informing  all 
interested  constituencies  of  the  project's 
vision  for  a  reformed  curriculum  and  a 
plan  for  making  the  developed  materials 
available  to  those  who  wish  to  study 
them  or  to  use  them  in  their  classes. 

Individuals  with  strong  subject 
mastery  are  expected  to  play  a  key  role 
in  each  project  Project  personnel— 
either  individually  or  jointly — are 
expected  to  provide  robust  expertise  in 
the  discipline  of  mathematics,  an 
extensive  knowledge  of  the  needs  of 
imdergraduate  instructors  and  students, 
and  familiarity  with  the  breadth  of  fields 
served  by  calculus  and  with  difficulties 
of  educational  change  at  the 
undergraduate  leveL 

The  Foundation  is  especially 
concerned  about  the  large  nimibers  of 
young  women,  minorities,  and  disabled 
students  who  choose  not  to  continue 
their  study  of  mathematics  through 
calculus  and  beyond,  thereby  closing 
career  options  in  engineering, 
mathematics,  and  the  sciences.  All 
projects  should  make  a  special  effort  to 
make  calculus  relevant  and  interesting 
for  these  students.  Proposals  targeted 
specifically  at  one  or  more  of  these 
populations  are  also  eligible  and  are 
encouraged. 

Contributions  fiom  participating 
institutioiu,  beneficiaries  or  other 
sources  are  strongly  encouraged.  These 
might  be  in  the  form  of  in-kind  services, 
facilities,  direct  contributions,  release 
time  for  participating  instructors,  eta 
Such  participation  provides  a 
particularly  eloquent  assurance  of  the 
importance  assigned  to  the  project  and 
its  continuation  after  NSF  funding  has 
ended. 

Preparation  and  Submission  of 
Proposals 

For  guidance  on  the  specifics  of 
proposal  preparation,  proposers  shoidd 
consult  Grants  for  Research  and 
Education  in  Science  and  Engineering 
(NSF  83-^7  rev  1/87).  This  includes 
required  forms  that  should  accompany 
each  proposal  and  detailed  information 
on  proposal  preparation  and  processing 
and  on  grant  administration.  This 
publication  can  be  obtained  bom  the 
Forms  and  Publications  Unit  National 
Science  Foundation.  1800  G  Street  NW., 
Washington.  E>C  20550. 

Twelve  (12)  copies  of  the  proposal 
should  be  prepared  and  sent  to  Proposal 
Processing  Unit  National  Science 


Foundation,  Room  223,  Washington.  DC 
20550. 

On  the  cover  page,  in  the  upper  left 
hand  block,  it  is  important  to  identify 
the  NSF  Organizational  Unit  DMS/ 
Special  Projects/Calculus. 

Four  (4)  copies  of  preliminary 
proposals  for  curriculum  development 
projects  should  be  sent  directly  to: 
Program  Director  for  Special  Projects/ 
Calculus,  Mathematical  Sciences 
Division.  Room  339,  National  Science 
Foundation,  Washington.  DC  20550. 

Since  this  activity  is  in  its  initial  year, 
all  proposers  are  encouraged  to  contact 
the  DMS  Program  Director  for  Special 
Projects/Calculus  before  submitting  a 
proposal.  The  telephone  number  for  the 
Special  Projects  Program  is  (202/357- 
3453). 

Who  May  Submit 

Organizations  with  a  scientific  or 
educational  mission  are  eligible  to 
submit  proposals.  Among  these  are:  Two 
year/foiu-  year  colleges  and  universities: 
state  and  local  education  agencies: 
professional  societies:  private 
foundations;  private  industries:  and 
other  public  and  private  organizations, 
whether  for  profit  or  nonprofit  Formal 
and  ad  hoc  consortia  of  institutions  are 
encouraged  to  submit  to  this  particular 
solicitation  because  of  the  need  to 
develop  curricula  useful  in  a  broad 
range  of  academic  institutions. 

Ilie  Foundation  provides  awards  for 
research  and  education  in  die  sciences 
and  engineering.  The  awardee  is  wholly 
responsible  for  the  conduct  of  such 
research  and  preparation  of  the  results 
for  publication.  "The  Foundation, 
therefore,  does  not  assume 
responsibility  for  such  findings  or  their 
interpretation. 

The  Foundation  welcomes  proposals 
from  all  qualified  scientists  and  science 
educators,  and  strongly  encourages 
women  and  minorities  to  compete  in  the 
development  programs  described  in  this 
document  In  accordance  with  Federal 
statutes  and  regulations  and  NSF 
policies,  no  person  shall  be  excluded  on 
grounds  of  race,  color,  age,  gender, 
national  origin,  or  physical  handicap 
fiY>m  participation  under  any  program  or 
activities  receiving  financial  assistance 
from  the  National  Science  Foundation. 

NSF  has  TDD  (Telephonic  Device  for 
the  Deaf)  capability  which  enables 
individuals  with  hearing  impairment  to 
communicate  with  the  Division  of 
Personnel  and  Management  for 
information  relating  to  NSF  programs, 
employment  or  general  information. 
Hiis  number  is  (202/357-7492). 
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Relatod  Pragnms 

The  Undergraduate  Engineering 
Curriculum  Development  Program  is 
designed  to  revise  and  improve 
undergraduate  engineering  education. 
There  is  a  pressing  need  to  revise  the 
curricula  of  undergraduate  engineering 
education  with  a  view  toward  more 
emphasis  on  the  laboratory  experience 
and  on  technology-driven  fields  such  as 
design,  manufacturing,  and  computer- 
integrated  engineering.  There  is  also  a 
reed  to  explore  the  use  of  new 
technologies  to  improve  the  quality  and 
productivity  of  the  undergraduate 
engineering  education  system.  It  is 
expected  that  projects  will  lead  to  a 
thorough  restructuring  of  the 
undergraduate  curricula  of  engineering 
and  to  the  introduction  of  new  teaching 
methods  and  technologies. 

Large  grants  (up  to  five  years)  will  be 
awarded  to  individual  universities  or  to 
consortia  of  universities,  for 
comprehensive  activities  having  a  broad 
scope  and  far  reaching  effects.  These 
proposals  will  be  required  to  include  a 
commitment  from  the  apfnvpriate 
academic  institutions,  to  assure  their 
involvement  in  the  activities  being 
funded.  Smaller  grants  may  be  made  for 
topic  specific  studies,  conferences  and 
workshops.  Efforts  to  implement  the 
results  of  the  projects  and  to  transfer  to 
others  the  benefits  of  the  activities 
supported  will  be  an  important  part  of 
each  project. 

Additional  information  about  this 
program  may  be  obtained  by  contacting 
the  Undergraduate  Engineering 
Curriculum  Development  Program. 
Office  for  Engineering  Infrastructures 
Development.  Room  1Z38-A,  National 
Science  Foundation,  Washingtoo.  DC 
20550;  or  calling:  (202/357-^9634). 

The  goal  of  the  Instrumentation  and 
Laboratory  Improvement  Program  [111] 
is  to  improve  die  quality  of  the 
undergraduate  curriculum  by  supportii^g 
projects  to  develop  new  or  improved 
instrument-based  undergraduate 
laboratory  and/or  Held  courses  in 
science,  mathematics  or  engineering.  For 
additional  information  request  the 
program  announcement  and  guidelines, 
NSF  87-74  or  contact  the  Office  of 
Undergraduate  Science,  Engineering  and 
Mathematics  Education,  Room  639,  NSF, 
Washington,  DC  205S0  (21)2/357-7051). 

The  Undergraduate  Faculty 
Enhancement  Program  (UFE)  offers 
grants  for  Undergraduate  Faculty 
Seminars  and  Conferences  to  provide 
opportunities  for  groups  of  faculty  to 
learn  about  new  techniques  and  new 
devekipmente  in  their  fields.  Aivavds  are 


made  to  conduct  seminars,  short 
courses,  workshops  or  similar  activities 
for  regional  or  national  groups  of  faculty 
members.  For  further  information  about 
the  Undergraduate  Faculty 
Enhancement  Program,  contact  the 
Office  of  Undergraduate  Science. 
Engineering,  and  Mathematics 
Education,  Room  639,  NSF,  Washington, 
DC  20550  (202/357-7051). 

For  Further  Information:  Please 
address  requests  for  further  information 
on  the  Undergraduate  Curriculum 
Development  in  Mathematics:  Calculus 
program  to  the  National  Science 
Foundation,  Division  of  Mathematical 
Sciences,  Room  339,  Washington,  DC 
20550,  Attention:  Dr.  Louise  Raphael. 
Special  Projects/Calculus,  (202/357- 
3453). 

Judith  S.  Sunley, 

Division  Director,  Division  of  Mathematical 
Sciences. 
(FR  Doc.  87-24804  Filed  10-26-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

lOocket  Nos.  50-413.  and  SO-414] 

Ouk*  Powwr  Ca  at  aL;  Conaidaratien 
of  laauanca  of  Aroandmanta  to  Facility 
Oparating  Ucanaaa  and  Opportunity 
for  Prior  Haarlng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NFF-35 
ai»d  NPF-52  issued  to  the  Duke  Power 
Company,  et  al.,  (the  licensee)  for 
operation  of  Hie  Catawba  Nuclear 
Station.  Units  1  and  2,  located  in  York 
County,  South  Carolina. 

The  amendments  would  revise 
Technical  Specification  (TS)  3/4.4.5, 
"Steam  Generators"  and  its  associated 
bases,  and  involve  changes  to  the  steam 
generator  tube  plugging  criteria.  The 
changes  are  applicable  to  Catawba  Unit 
1  only:  however.  Unit  2  is  included 
because  the  Technical  Specifications  for 
both  Units  are  combined  in  one 
document.  This  revision  proposes 
adoption  of  the  F*  distance  for  steam 
generator  tube  plugging  which  is  similar 
to  that  which  was  granted  for  the 
McCuire  Nuclear  Station  through  the 
iasuance  of  Amendments  59  and  40  for 
Units  1  and  2,  respectively,  on  August 
19, 1986.  The  F*  distance  represents  a 
length  of  continuous  tube  expansion  in 
the  tutwsheet  such  diat  t\ibe  pnllout 
would  not  occur  during  either  normal 
operation  or  postulated  accident 


condition  loadings.  The  F*  distance  is 
measured  from  the  bottom  of  the  roll 
expansion  transition  or  the  top  of  the 
tubesheet  if  the  bottom  of  the  roll 
expansion  is  above  the  top  of  the 
tubesheet.  For  Catawba  Unit  1.  and  F* 
distance  is  equal  to  1.31  inches. 

On  the  basis  of  Westinghouse's 
evaluation,  it  is  determined  that  tubes 
with  any  degradation  within  the 
tubesheet  region  below  the  F*  distance 
can  be  left  in  service.  Tubes  with 
degradation  located  a  distance  less  than 
F*  should  be  removed  from  service  by 
plugging  in  accordance  with  TS 
requirements.  The  criteria  in 
Westinghouse's  evaluation  have  been 
demonstrated  to  result  in  tube  integrity 
considerations  commensurate  with  the 
criteria  of  Regulatory  Guide  1.121, 
"Bases  for  Plugging  Degraded  PWR 
Steam  Generator  Tubes." 

These  revision*  to  the  technical 
specifications  would  be  made  in 
response  to  the  licensee's  application  for 
amendments  dated  October  8. 1987. 
Additional  submittals  may  be  requested 
by  the  Commission  during  the  course  of 
its  review  of  this  matter. 

Existing  plant  Technical 
Specifications  for  tube  plugging  criteria 
apply  throughout  the  tube  length  and  do 
not  take  into  account  the  reinforcing 
effect  of  the  tubesheet  on  the  external 
surface  of  the  tube.  In  reality,  the 
presence  of  the  tubesheet  will  constrain 
the  tube  and  will  complement  its 
integrity  in  the  region  by  precluding  tube 
deformatioB  beyond  its  expanded 
outside  diameter.  The  resistance  to  both 
tube  rupture  and  tube  collapse  is 
significantly  strengthened  by  the 
tubesheet.  In  addition,  the  proximity  of 
the  tubesheet  significantly  affects  the 
leak  behavior  of  thnMighwall  tube 
cracks  in  this  region,  ie..  no  si^ficant 
leakage  relative  to  that  allowed  by  plant 
Technical  Specifications  its  to  be 
expected.  Based  on  these  factors, 
consideration  of  a  revised  criterion  as 
proposed  by  the  Uoensee.  or  an 
alternative  criterion  which  may  be 
requested  by  the  licensee  for  tube 
plugging,  may  be  justified  for  tube 
defects  located  below  a  predetermined 
depth  within  the  tubesheet  region. 

Prior  to  iasuance  of  the  proposed 
license  amwndirats,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended, 
(the  Act)  and  the  Commission's 
regulations. 

By  November  27. 1967,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 


to  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  die 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  pnior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  most  mclude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 


participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cress-examine 
witnesses. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  shall  be  filed  with  the 
Secretary  of  the  Commission.  United 
States  Naclear  Regulatory  Commission, 
Washington,  DC  20565,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PnWic 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  342-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  D.S. 
Hood:  petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  to  Mr. 
Albert  Carr.  Duke  Power  Company.  P.O. 
Box  33189,  422  South  Church  Street, 
Charlotte,  North  Carolina  28242, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request, 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)  through  (v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  October  8, 1987, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington, 
DC.  and  at  the  York  County  Library,  138 
East  Black  Street,  Rock  Hill,  South 
Carolina  29730 

Dated  at  Bethesda,  Maryland,  this  Zlst  day 
of  October  1987. 

For  The  Nuclear  Regulatory  Cominission. 

Kahtan  N.  |abbour. 

Project  Manager,  Pro/ect  Directorate  II-3, 

Division  of  Reactor  Project»-l/U. 

[FR  Doc.  87-24640  Filed  10-%-87: 8:45  am] 

BILUNO  COOE  TSW-SI-II 


[Docket  Nos.  50-445-OL2,  snd  5«-446-OL2; 
ASLBP  No.  79-430-06-OL 

Texas  UtflMles  Electric  Co.  etal., 
Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2 

October  20, 1967. 

Before  Administrative  Judges:  Peter  B. 
Bloch,  Chair,  Dr.  Walter  H.  Jordan,  Dr. 
Kenneth  A.  McCoIlom. 

We  have  rescheduled  the  prehearing 
conference  originally  set  for  October  20, 
1987,  for  the  purpose  of  discussing  the 
schedule  for  filings  and  hearings  for  the 
remainder  of  this  case.  The  schedule  for 
the  conference  will,  at  most,  be: 
Nov.  2, 1987—1  pm  to  6:30  pm  and  8  pm 

to  11  pm. 
Nov.  3, 1967—8:30  am  to  12  noon. 

The  location  is  the  Gallery  Ballroom. 
Sheraton  Dallas  Hotel  and  Towers,  400 
North  Olive,  Dallas,  Texas  75201.  Every 
effort  will  be  made  to  expedite  the 
conference  and  reduce  the  hours  below 
those  that  are  scheduled. 

For  the  Atomic  Safety  and  Licensing  Board. 
Peter  B.  Bloch. 
Chair,  Administrative  Judge. 
Bethesda.  Maryland. 
(FR  Doc.  87-24817  Filed  10-26-87;  8:45  amj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VL 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leesa  Martin,  (202)  653-9404. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  September  25, 1987  (52  FR 
36119).  Individual  authorities 
established  or  revoked  under  Schedule 
A,  B,  or  C  between  September  1, 1987. 
and  September  31. 1987,  appear  in  a 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 
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Schedule  A 

No  Schedule  A  exceptions  were 
established  or  revoked  during 
September. 

Schedule  B 

No  Schedule  B  exceptions  were 
established  or  revoked  during 
September. 

Schedule  C 

Department  of  Agriculture 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Food  and 
Consumer  Services.  Effective  September 
21.1987. 

Department  of  the  Army 

One  Secretary  (Typing)  <o  *h« 
Assistant  Secretary  for  Research, 
Development  and  Acquisition.  Effective 
September  18, 1987. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Basic 
Industries.  Effective  September  15. 1987. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Communications 
and  Information.  Effective  September  23. 
1987. 

One  Congressional  AH^airs  Specialist 
to  the  Director,  Bureau  of  the  Census. 
Effective  September  25. 1987. 

Department  of  Defense 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Defense  for  Legislative 
Affairs.  Effective  September  14, 1987. 

Department  of  Education 

Two  Confidential  Assistants  to  the 
Chief  of  Staff/Counselor  to  the 
Secretary.  Effective  September  9. 1987. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Management 
Effective  September  11. 1987. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education.  Effective  September 
14. 1987. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education.  Effective  September  15. 1987. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education.  Effective 
September  IS,  1987. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Civil  Rights. 
Effective  September  21, 1987. 

One  Special  Assistant  to  the  Chief  of 
Staff/Counselor  to  the  Secretary. 
Effective  September  3a  1987. 

Department  of  Energy 

One  Senior  Policy  Assistant  (Nuclear 
Energy),  to  the  Principal  Deputy 


Assistant  Secretary  for  Congressional. 
Intergovernmental  and  Public  Affairs. 
Effective  September  9. 1987. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Surgeon 
General.  Effective  September  1. 1987. 

One  Special  Assistant  to  the 
Executive  Assistant  to  the  Under 
Secretary.  Effective  September  3. 1987. 

One  Special  Assistant  to  the  Under 
Secretary.  Effective  September  3, 1987. 

One  Special  Assistant  to  the  Director, 
Office  of  Policy,  Planning  and 
Legislation.  Effective  September  9, 1987. 

One  Associate  Administrator,  to 
Administrator  for  Office  of 
Communications,  Family  Support 
Administration.  Effective  September  11. 
1987. 

One  Confidential  Staff  Assistant  to 
the  Associate  Administrator.  Office  of 
Communications.  Effective  September 
11, 1987. 

Department  of  Housing  and  Urban 
Development 

One  Associate  Deputy  Assistant 
Secretary  for  Demonstration  Projects,  to 
the  Deputy  Assistant  Secretray  for 
Policy  Development.  Effective 
September  3. 1987. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs.  Effective  September 
30, 1987. 

Department  of  Justice 

One  Special  Assistant  to  the  Assistant 
Attorney  General  for  Civil  Division. 
Effective  September  29. 1987. 

Department  of  the  Navy 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary  of  the  Navy.  Effective 
September  29, 1987. 

Department  of  State 

Two  Special  Assistants  to  the  Under 
Secretary  for  Security  Assistance. 
Science  and  Technology.  Effective 
September  18. 1987. 

Department  of  Transportation 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
September  1, 1987. 

Department  of  Treasury 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Departmental 
Finance  and  Administration.  Effective 
September  11. 1987. 

One  Legislative  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs.  Effective  September  1. 1987. 

One  Senior  Assistant  to  the  Deputy 
Assistant  Secretary  for  Law 


Enforcement.  Effective  September  23, 
1987. 

One  Deputy  Assistant  Secretary  to  the 
Assistant  Secretary  (Management)  for 
Administration.  Effective  September  25. 
1987. 

Commission  of  Civil  Rights 

One  Public  Affairs  Officer  to  the  Staff 
Director.  Effective  September  11. 1987. 

One  Special  Assistant  to  the 
Commissioner.  Effective  September  22, 
1987. 

Farm  Credit  Administration 

One  Secretary  to  the  Chairman  for 
FCA  Board.  Effective  September  25, 
1987. 

Federal  Mediation  and  Conciliation 
Service 

One  Staff  Assistant  to  the  Director. 
Effective  September  30. 1987. 

Federal  Trade  Commission 

One  Special  Assistant  to  the 
Chairman  for  the  Bureau  of  Competition. 
Effective  September  14, 1987. 

One  Deputy  Director,  to  the  Director. 
Office  of  Congressional  Relations. 
Effective  September  21. 1987. 

National  Labor  Relations  Board 

One  Confidential  Assistant  to  the 
Board  Member.  Effective  September  21, 
1987. 

Office  of  Personnel  Management 

One  Special  Assistant  to  the  Deputy 
General  Counsel  Effective  September  8, 
1987. 

President's  Commission  on  White 
House  Fellowships 

One  Confidential  Assistant  to  the 
Director.  Effective  September  28. 1987. 

One  Staff  Assistant  (Typing)  to  the 
Director.  Effective  September  28. 1987. 

Small  Business  Administration 

One  Confidential  Assistant  to  the 
General  Counsel.  Effective  September 
21. 1987. 

One  Special  Assistant  to  the  Deputy 
Administrator.  Effective  September  21. 
1987. 

United  States  Information  Agency 

One  Staff  Assistant  to  the  Director. 
Private  Sector  Committees.  Effective 
September  21. 1987. 

Authority:  5  U.S.C.  3301.  3302:  E.0. 10S77.  3 
CFR  1954-1958  Comp..  P.  2ia 

IsniM  E.  Colvard, 

Deputy  Director. 

U.S.  OfTice  of  Personnel  Management. 

[FR  Doc  87-24841  Filed  10-28-87;  8:45  am] 

MuuNO  coot  ua*-«v4i 


OFFICE  OF  SCIBICE  AND 
TECHNOLOGY  POUCT 

Whits  HOuOT  Sdwic*  Council:  MMtlng 

The  White  House  Science  Council 
(WHSCV  the  purpose  of  which  i»  to 
advise  the  Divector,  Office  oC  Science 
and  Technology  Policy  (OSTP),  will 
meet  on  November  20. 1887  in  Room 
5104,  New  Executive  Office  Building, 
Washingtoii.  DC  The  raeetiiif  wiU  begin 
at  8:00  «A.  on  Neveaiber  20. 1917. 
FoUowiag  is  the  proposed  agenda  for  the 
meeting: 

(1)  Briefiqg  af  the  cmndl,  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  November  20  session  will  be 
closed  to  the  public 

The  briefing  on  the  cuireat  activities 
of  OSTP  necessarily  will  involve 
discussion  of  material  that  is  formally 
and  properly  classified  in  accordance 
with  the  provisions  ol  ExeoOivc  Order 
12356  in  the  interest  of  national  defense 
or  for  forei^  policy  reasons.  This  is  also 
true  for  the  briefing  on  panri  studies.  As 
well,  a  portion  of  bodi  of  these  briefings 
will  require  discussion  of  internal 
personnel  procedures  of  the  Executive 
Office  of  the  President  and  information 
which,  if  prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  S  U.S.C.  552b(c]  (1), 
(2).  and  (9)(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  cleariy,  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  dosed  to  the  poblic 
pursuant  to  5  U.S.C.  552b(c)(6) 
Jonathan  F.  Tbompaon, 

Executive  Assistant,  Office  of  Science  and 
Technology  Policy. 

October  22. 1S87. 

(FR  Doc.  87-24832  Filed  10-28-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMIMSStON 

(Release  No.  10-16066;  812-6681] 

The  Thai  Fund,  Inc;  Application 

October  21. 1987. 


;  Securities  and  Exchange 
Commission  ("SEC'). 

action:  Notice  of  Application  for 
Exemption  under  the  Investawot 
Company  Act  of  1940  ("the  1940  Act"). 

Applicant-  The  Thai  Fuad,  Inc. 
(referred  to  as  the  "Fand"). 

Relevant  1940  Act  Sectkas: 
Exemption  requested  under  section  0(c) 
of  the  1940  Act  Car  sxem^on'  from  the 
pnwisians  of  section  12(d)(1)(A)  of  the 
1940  Act 

Summary  gf  Appiicatiom:  Applicant 
seeks  an  order  exemption  it  from  the 
provisions  of  section  12(dKl](A)  of  the 
1940  Act  to  permit  it  to  purchase  all  of 
the  units  of  an  investment  entity  in 
Thailand  w^iidi  will  invest  in  the  equity 
securities  of  Thar  compaides. 

Filing  date:  The  application  was  filed 
on  September  30, 1987,  and  amended  on 
October  16, 1987. 

Hearing  or  notification  of 
hearing:  If  no  hearing  is  ordered,  the 
application  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  the  application  or  ask  to  be  notified  if 
a  hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p  jn.,  on 
November  16, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  reqaest,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretfury  of  die  SEC 

address:  Secretary,  SEC,  450  5th  Street, 
NW.,  Washington,  DC  20549.  Applicant, 
1633  Broadway,  New  York,  New  York 
10019. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Pfordte,  Special  Counsel  (202) 
272-2811  or  Karen  L  Skidmore,  Special 
Counsel  (202)  272-3023  (Division  of 
Investment  Management). 

SUPFLEMKNTARY  iMFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  ftanch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  [BOSS  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representattons 

1.  The  Fund,  a  Maryland  corporation, 
intends  to  register  as  a  closed-end 
investment  company  imder  the  1940  Act. 
The  Fund's  investment  objective  is  long- 
term  capital  appreciation  through 
investing  in  equity  seciuities  of  Thai 
companies.  In  order  to  invest  in  Thai 


securities,  the  Fund  has  established  a 
vechile  (the  "Project")  th£^  under  Thai 
law  will  permit  the  Fund  to  have  the 
benefits  of  ownership  in  Thai  securities. 
The  Fund  will  enter  into  an  Investment 
Contract  ("Investment  Contract") 
between  the  Fund,  a  Thai  bank  (The 
Thai  Fanners  Bank)  as  Custodian,  and 
The  Mutual  Fund  Company  Limited 
("MFC"),  which  will  act  as  an 
investment  adviser  to  the  Fund.  MFC,  a 
Thai  company,  will  register  as  an 
investment  adviser  nader  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  and  is  permitted  under 
Thai  law  ta  manage  investments  m  Thai 
securities. 

2.  Under  the  hivestment  Contract 
MFC  wifl  mvest  reinvest  and  trade  in 
Thai  securities.  In  die  opinion  of  Thai 
counsel  to  the  Fund,  investment  in  Thai 
secorities  by  the  ftoject  will  be 
considered  an  investment  by  a  Thai 
national  and  wiH  not  be  subject  to 
investment  limitations  that  mi^t 
otherwise  be  appUcaUe  to  non-Thai 
nationals.  Each  instaOment  contribution 
by  the  Fund  to  the  Project  will  be 
evidemxd  by  certificates  representing 
Units  ("Units")  of  equal  undivided 
interest  in  the  Project.  The  Units  will  be 
the  only  investment  securities  held  by 
the  Fund. 

3.  Under  the  terms  of  the  Project  and 
Investment  Contract  the  Units  will  be 
non-redeemable,  non-transferable,  and 
both  the  Project  and  the  Investment 
Contract  wiU  terminate  upon  any 
transfer  of  the  Units.  Only  the  Fund  can 
own  and  hold  any  interest  in  the  Units 
and  thus  will  be  the  sole  beneficiary  of 
the  Project  Morgan  Stanley  Asset 
Management  Inc.  ("MSAM"),  a 
Delaware  corporation  registered  as  an 
investment  adviser  under  the  Advisers 
Act  will,  under  the  Technical 
Assistance  and  Secondary  Agreement 
("Secondary  Agreement"),  provide 
advice  to  MFC  relating  to  Thai  and  other 
securities  held  through  the  Project 
MSAM  is  also  the  investment  adviser 
with  respect  to  any  Fund  assets  not  held 
through  the  Project  MFC  in  turn,  will 
provide  investment  research  services  to 
MSAM.  The  Fund's  management 
therefore  will  be  bi-national  and  the 
said  agreements  will  comply  with  the 
provisions  of  section  15  of  the  1940  Act 
Termination  of  one  of  such  agreements 
by  the  Fund  or  by  an  investment  adviser 
will  terminate  such  other  agreement  if 
BO  successor  investment  adviser  is 
appointed. 

4.  The  Project  will  also  terminate  if, 
among  other  things:  (i)  There  is  any 
transfer,  assignment  or  other  disposition 
of  the  Fund's  interest  in  the  Project;  (ii) 
there  is  a  change  in  Thai  law  which 
makes  further  operation  of  the  Project 
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illegal  or,  from  the  point  of  view  of  the 
Fund,  unfeasible;  (iii)  the  Fund's  Board 
of  Directors  determines  that,  in  the  light 
of  certain  events  such  as  war,  it  is  in  the 
best  interest  of  the  Fund  to  do  so;  or  (iv) 
in  the  case  of  bankruptcy  or  filing  for 
bankruptcy  relief  by  the  Fund. 

5.  Under  the  Investment  Contract,  all 
Thai  and  other  securities  of  the  Project 
will  be  held  by  the  Custodian  in  a 
segregated  account  that,  in  the  opinion 
of  Thai  counsel,  will  not  be  subject  to 
the  claims  of  creditors  of  the  Custodian 
in  the  event  of  the  Custodian's 
bankruptcy.  Legal  title  to  the  securitites 
of  the  Inject,  and  the  registration  of  the 
securities,  will  be  in  the  name  of  'Thai 
Farmers  Bank  for  MFC  for  the  Project." 
MFC  will  record  the  assets  of  the  Project 
on  its  books  and  hold  the  title  to  such 
assets  on  a  segregated  basis  from  those 
of  MFC.  The  assets  in  the  Project  will  be 
held  by  the  Custodian  pursuant  to  a 
custody  agreement  which  will  comply 
with  section  17(f)  of  the  1940  Act  and  the 
rules  thereunder. 

6.  MFC  is  the  only  institution  in 
Thailand  to  date  which  has  been 
licensed  by  The  Thai  Ministry  of 
Finance  for  management  of  securities 
investment  funds  such  as  the  Project. 
The  shareholders  of  MFC  and  their 
pecentage  of  total  authorized  and  issued 
share  capital  are  as  follows:  Industrial 
Finance  Corporation  of  Thailand 
(38.5%),  Ministry  of  Finance  (25.0%). 
Government  Savings  Bank  (20.0%). 
international  Finance  Corporation 
(15.0%).  Krung  Thai  Bank  Ltd.  (0.5%)  and 
individuals  (1.0%).  The  Thai  Government 
controls  the  Government  Savings  Bank 
and  Krung  Thai  Bank  and  through  the 
Ministry  of  Finance  approves  the 
election  of  all  directors  of  the  industrial 
Finance  Corporation  of  Thailand. 

7.  The  advisory  structure  of  the  Fund 
in  effect  is  substantially  similar  to  the 
management  of  most  U.S.  investment 
companies  except  that  MFC,  and  not  the 
Fund,  will  have  legal  title  to  the  assets 
held  through  the  Project,  as  well  as 
privileges  of  ownership,  such  as  the 
right  to  vote  and  receive  dividends  with 
respect  to  all  Thai  and  other  securities 
held  through  the  Project. 
Notwithstanding  that  the  legal  right  to 
exercise  privileges  of  ownership  of  Thai 
Securities  must  under  Thai  law  reside 
with  MFC  and  not  the  Fund,  the 
Investment  Contract  will  provide  that 
MFC  in  carrying  out  its  obligations 
under  the  Investment  Contract  as  an 
investment  adviser,  shall  do  so  in 
accordance  with  the  Fund's  investment 
objectives  and  policies  as  set  forth  in 
the  Investment  Contract  (the  same  as 


those  in  the  Fund's  prospectus)  and  in 
accordance  with  guidelines  and 
directions  from  the  Fund's  board  of 
Directors. 

8.  The  Fund  has  filed  a  registration 
statement  for  its  shares  ("Shares") 
under  the  Securities  Act  of  1933  (File  no. 
33-17558).  The  Fund's  underwriting 
syndicate  currently  includes  Solomon 
Brothers  Inc  (lead  manager). 
International  Finance  Corporation 

( "IFC"),  Deutsche  Bank  Capital 
Corporation  and  Morgan  Stanley  ft  Co. 
Incorporated,  all  of  which,  other  than 
IFC,  are  broker-dealers  registered  under 
the  Securities  Exchange  Act  of  1934  (the 
"1934  Act").  Any  additional  members 
invited  to  join  the  underwriting 
syndicate  will  be  registered  under  the 
1934  Act  as  broker-dealers.  In 
connection  with  any  foreign  distribution 
of  the  Fund's  Shares,  the  underwriting 
syndicate  may  enter  into 
subunderwriting  agreements  with  other 
unregistered  foreign  broker-dealers  and 
may  offer  and  sell  Shares  to  a  selling 
group,  which  may  include  unregistered 
foreign  broker-dealers.  None  of  such 
subunderwriters  will  be  in  privity  of 
contract  with  the  Fund  and  therefore, 
the  Fund  represents,  will  not  be  deemed 
a  "principal  underwriter"  as  defined 
under  section  2{a){29)  of  the  1940  Act. 
All  such  unregistered  foreign  broker- 
dealers,  however,  will  be  required  to 
limit  their  participation  in  the 
distribution  to  making  offers  and  sales 
of  Shares  outside  the  United  States  to 
foreign  nationals. 

9.  IFC  is  an  international  organization 
affiliated  through  largely  common 
ownership  with  the  International  Bank 
for  Reconstruction  and  Development 
(The  World  Bank).  IFC  is  owned 
exclusively  by  its  132  member 
goverments,  including  the  United  States 
and  the  Kingdom  of  Thailand.  IFC's 
purpose  is  to  promote  the  growth  of 
productive,  private  investment  and  to 
assist  enterprises  that  will  contribute  to 
the  economic  development  of  its 
developing  member  countries.  As 
compensation  for  its  underwriting 
services.  IFC  will  receive  from  the  Fund 
an  underwriting  fee  payable  to  all 
underwriters  as  well  as  additional 
compensation  payable  to  it  as  one  of  the 
managers  of  the  underwriting  syndicate. 
IFC's  participation  in  the  distribution  of 
the  Fund's  Shares,  however,  will  be 
limited  to  offers  and  sales  thereof  made 
outside  the  United  States  (including  its 
territories  and  possessions)  to  foreign 
nationals.  IFC  will  participate  in 
activities  of  the  underwriting  syndicate 
in  the  United  States  solely  through  its 


meml>ership  in  such  syndicate,  and  such 
activities  will  be  carried  out  for  the 
underwriting  syndicate  by  Solomon 
Brothers  Inc,  a  registered  broker-dealer. 
It  is  contemplated  that  the  predominant 
selling  efforts  and  sales  of  the  Shares 
will  take  place  in  the  United  States. 

Applicant's  Legal  Conclusions 

1.  Section  12(d)(1)(A)  of  the  1940  Act 
prohibits,  in  part,  any  registered 
investment  company  from  purchasing  or 
otherwise  acquiring  any  security  issued 
by  any  other  investment  company,  if.  as 
a  result  of  such  transaction,  the 
investment  limitations  in  that 
subparagraph  would  be  exceeded. 
Section  12(d)(1)(E)  provides  an 
exemption  from  the  provisions  of  section 
12(d)(1)(A)  of  the  1940  Act  provided  that 
the  company  acquiring  the  securities  of 
another  investment  company  has, 
among  other  things,  a  registered  broker- 
dealer  as  its  principal  underwriter.  The 
Fund  asserts  that  but  for  the  use  of  a 
registered  broker-dealer  as  principal 
underwriter  requirement  of  section 
12(d)(1)(E),  the  Fund  would  not  require 
an  exemption  from  section  12(d)(1)(A) 
because  it  could  rely  on  section 
12(d)(1)(E).  The  fund  undertakes  to 
comply  with  all  the  provisions  of  section 
12(d)(1)(E)  other  than  the  condition  set 
forth  in  section  12(d)(l)(E)(i)  pertaining 
to  the  registration  of  the  principal 
underwriter  as  a  broker-dealer. 

2.  The  Fund  asserts  that  the  Federal 
securities  laws,  including  the  1934  Act 
broker-dealer  registration  requirements, 
are  primarily  intended  to  protect 
American  investors,  and  therefore,  as  a 
general  matter,  foreign  broker-dealers 
that  limit  their  activities  to  making 
offers  and  sales  of  U.S.  securiites 
outside  the  United  States  to  foreign 
nationals  would  not  be  required  to 
register  as  broker-dealers  under  the  1934 
Act.  The  Fund  also  asserts  that  the 
legislative  history  of  section  12(d)(1)(E) 
supports  its  request  for  an  exemption 
from  section  12(d)(1)(A)  because  those 
key  facts  which  Congress  deemed 
necessary  for  an  exemption  from  the 
provisions  of  section  12(d)(1)(A)  as  set 
forth  in  section  12(d)(1)(E)  of  the  1940 
Act,  i.e.,  where  the  principal  underwriter 
for  sales  of  shares  in  the  United  States 
is  a  broker-dealer  registered  under  the 
1934  Act.  are  present  in  this  situation. 
The  Fund  asserts  that  this  should 
particularly  be  the  case  where  the 
substantial  part  of  the  selling  efforts  and 
sales  of  Fund  Shares  in  the  initial 


distribution  are  contemplated  to  be  in 
the  United  Stales. 

3.  Further.  The  Fund  submits  that  the 
dangers  of  fund  holding  companies, 
which  Congress  sought  to  eliminate 
when  enacting  the  1970  Act  amendments 
to  section  12(d)(1)  of  the  1940  Act,  are 
not  present  in  this  situation  and  that  the 
exemptive  relief  sought  would  be 
consistent  with  the  protection  of 
investors  and  the  purposes  of  section 
12(d)(1). 

Applicant's  Condition 

The  fund  agrees  that  if  the  requested 
order  is  granted  such  order  will  be 
expressly  conditioned  on  its  compliance 
with  the  undertakings  set  forth  above. 

For  the  Commission,  by  (he  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz. 
Secretary. 
|FR  Doc.  87-24823  Filed  10-26-«7:  8:45  am) 

MLUNQ  CODE  MIO-OI-M 


SELECTIVE  SERVICE  SYSTEM 

Form  Submitted  to  the  Office  of 
Management  and  Budget  for 
Extension  of  Clearance 

The  following  form  has  been 
submitted  to  the  Office  of  Management 


and  Budget  (OMB)  for  extension  of 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S. 
Chapter  35): 

SSS-404 

Title:  Potential  Board  Member 
Information  Sheet 

Need  and/or  use:  Is  used  to  identify 
individuals  willing  to  serve  as 
members  of  local,  appeal  or  review 
boards  in  the  Selective  Service 
System 

Respondents:  Potential  board  members 

Burden:  A  burden  of  15  minutes  or  less 
on  the  individual  respondent 

Copies  of  the  above  identified  form 
can  be  obtained  upon  written  request  to 
Selective  Service  System,  Reports 
Clearance  Officer.  Washington.  DC 
20435. 

Written  comments  and 
recommendations  for  the  proposed 
extension  of  clearance  of  the  form 
should  be  sent  within  30  days  of 
publication  of  this  notice  to  Selective 
Service  System.  Reports  Clearance 
Officer.  Washington,  DC  20435. 

A  copy  of  the  comments  should  be 
sent  to  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer.  Selective  Service  System,  Office 
of  Management  and  Budget,  New 


Executive  Office  Building.  Room  3235. 
Washington.  DC  20503. 

Dated:  October  15. 1987. 

Jerry  0.  Jennings, 

Acting  Director. 

[FR  Doc.  87-24757  Filed  10-26-^7:  8:45  am| 

BILLMO  CODE  S01S.«1-M 


SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  Na  06/06-O29SI 

Application  for  License  To  Operate  As 
a  Small  Business  Investment 
Company;  MCap  Corp. 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  MCap  Corp.  (Applicant),  1717 
Main  Street,  6th  Floor,  Momentum  Place, 
Dallas,  Texas  75201,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1987). 

The  proposed  officers,  directors, 
manager,  and  shareholder  of  the 
Applicant  are  as  follows: 


Name  and  address 


J.  Wayne  Gaytord.  115  Old  Military  Trail,  Forney,  TX  75126 . 


L.  Quincy  McPtierson,  4419  Creekmeadow  Drive,  Dallas,  TX  75252. 

Bobby  Hashaway.  2802  Centennial  Dr..  Garland,  TX  75042....~ 

Charles  W.  Dees,  12519  Renior  Lane,  Dallas.  TX  75230 

Michael  N.  Maberry.  5569  Weonah.  Dallas,  TX  75209 

J.  Thomas  Hudgins,  10115  Green  Tree,  Houston,  TX  77042 

Steven  V.  Boswell,  5454  Amesburg,  Dallas.  TX  75206 

Jotwi  G.  Farmer.  Jr.,  7738  Lemmonwood,  Dallas,  TX  75231 

James  B.  Gardner.  9137  Locarno.  Dallas,  TX  75231 

Richard  C.  Amacher,  7340  Williamswood,  Dallas,  TX  75252 

Tom  Barttett  5590  Spring  Valley  Rd..  #F206,  Dallas,  TX  75240 

Joe  Samford,  6059  Ellsworlh,  Dallas.  TX  75214 — 

MBank  Dallas.  N.A.,  1717  Main  Street.  Dallas.  TX  75201  ■ 


Position 


Manager,  Exec.  V.P.,  Secretary,  Asst.  Sec., 
and  Director. 

President  &  Director 

Treasurer  &  Assistant  Sec 

Director — „ 

Director _ 

Director ™ 

Director 

Director 

Director 

Tax  Officer 

Investment  Officer ~ 

Investment  Officer 

Sharehokler 


Percent  of 
ownership 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
100 


'  100%  owned  by  MCorp,  the  largest  bank  holding  company  in  the  State  of  Texas.  MCorp  stock  is  traded  on  the  New  York  Exchange.  MBank 
Dallas.  N.A.  owns  73  percent  of  MVenture  Corp,  a  licensed  Small  Business  Investment  Company  tocated  at  1717  Main  Street  7th  Floor, 
Momentum  Place,  Dallas,  Texas  75201 . 


The  Applicant  will  begin  operations 
with  a  capitalization  of  $3,500,000  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  in  the  States  of  Texas, 
Oklahoma,  Louisiana  and  New  Mexico. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 


character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 


date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  "L" 
Street.  NW..  Washington.  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Dallas,  Texas,  area. 


UM  I 
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(Catalog  of  Federal  Domeitic  AMistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Robert  G.  UnebsfTy, 

Deputy  Associate  Administrator  for 
Investment. 

Dated:  October  16. 1967. 
|FR  Doc.  87-24663  Piled  10-26-67:  6:45  am| 

MLUm  COM  SBI»-et-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

(FHWA  Dodtat  No.  MC  VT-M,  NoUco  Na  2] 

Driver's  Record  of  Duty  Status; 
Granting  of  Exemptions 

agency:  Federal  Highway 
Administration  (FHWA).  IXTT. 
ACTWN:  Notice  of  tiie  granting  of  . 
exemptions. 

SUMMARY:  Notice  is  liereby  given  that 
the  FHWA  has  granted  an  exemption  to 
each  of  the  following  motor  carriers 
operating  in  interestate  or  foreign 
commerce,  from  certain  requirements  of 
S  395.B,  Driver's  record  of  duty  status,  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR's),  conditioned 
upon  the  use  of  an  automatic  recording 
system.  The  motor  carriers  are  Calzona 
Tankways.  Inc.,  Phoenix/Tucson, 
Arizona.  Central  Distribution  System. 
Inc..  St  Paul,  Minnesota,  and  Wetterau 
Transportation  Incorporated.  Greenville 
Division,  Greenville,  Kentucky. 
EFFECTIVE  DATE:  October  27, 1987. 
FOR  FURTHER  INFORMATWN  CONTACT 
Mr.  Thomas  P.  Kozlowski,  Office  of 
Motor  Carrier  Standards,  (202)  386-2999, 
or  Mr.  Thomas  P.  Holian.  Oflice  of  the 
Chief  Counsel,  (202)  388-1355,  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  DC  20590. 
•UPPIEMENTARY  INFORMATION:  The 

applicants  requested  an  exemption  from 
certain  DOT  regulations  found  at  49  CFR 
395.8  to  permit  the  use  of  an  on-board 
computer  system  that  electronically 
records  and  monitors  driver  and 
equipment  performance  in  lieu  of 
recording  the  required  hours-of-service 
information  in  the  driver's  own 
handwriting.  Notice  of  these  requests  for 
exemption  was  published  in  the  Federal 
Register  on  )uly  31, 1987.  FHWA  Docket 
No.  MC  87-13  (52  FR  28633).  There  was 
one  comment  received.  The 
International  Brotherhood  of  Teamsters 
(IBT]  continues  to  oppose  the  granting  of 
exemptions  from  the  handwritten  log 
requirement  The  IBTs  major  issue  of 
concern  is  the  enforcement  of  the  hours- 


of-service  requirements  at  roadside 
inspections. 

The  FHWA  believes  that  the  on-board 
computer,  which  will  be  used  in  heu  of 
handwritten  records  of  duty  status,  will 
provide  an  equally  accurate  record  of  a 
driver's  hours  of  service.  Moreover,  the 
FHWA's  granting  of  these  exemptions  is 
part  of  its  review  of  the  existing 
recordkeeping  requirements  associated 
with  the  hours  of  service  regulations. 
The  motor  carriers  are  required  to  retain 
the  driver's  record  of  duty  status,  for  the 
8-month  period  immediately  preceding 
the  implementation  of  the  on-board 
computer  program,  for  one  year.  The 
FHWA  has  requested  comments  on  the 
use  of  on-board  recording  devices  by  an 
advance  notice  of  proposed  rulemaking. 
FHWA  Docket  No.  MC-130.  Driver's 
Record  of  Duty  Status:  On-Board 
Recording  Devices;  Request  for 
Comments,  published  in  the  Federal 
RegUter  on  July  13  (52  FR  26289).  After 
receipt  of  comments  to  the  advance 
notice  of  proposed  rulemaking,  due 
October  13, 1987,  and  review  of  the 
experience  of  the  motor  carriers  granted 
waivers,  the  FHWA  will  determine  if 
further  rulemaking  is  warranted  and 
these  exemptions  will  continue. 

Exemptions  have  been  Issued  at 
Central  Distribution  System.  Inc..  St 
Paul,  Minnesota,  Calzona  Tankways. 
Inc..  Phoenix/Tucson.  Arizona,  and 
Wetterau  Transportation  Inc., 
Greenville  Division.  Greenville. 
Kentucky,  to  use  the  Cadec  Systems. 
Inc.,  on-board  computer.  This  system 
displays  the  information  pertaining  to 
hours  of  service  and  the  driver's  record 
of  duty  status  required  by  the  FMCSR's 
on  demand. 

Deviation  from  the  following 
provisions  of  49  CFR  395.8  has  been 
authorized: 

(1)  That  portion  of  paragraph  (a) 
which  requires  the  driver  to  prepare  a 
record  of  duty  status  while  on  duty  or 
driving; 

(2)  That  portion  of  paragraph  (a) 
which  requires  the  driver's  record  of 
duty  status  to  be  prepared  in  duplicate." 

(3)  That  portion  of  paragraph  (f)(2) 
which  requires  all  entries  relating  to  the 
driver's  duty  status  to  be  made  in  the 
driver's  own  handwriting:  and 

(4)  The  precise  grid  form  found  in 
paragraph  (g)  is  waived  to  permit  the 
use  of  an  electronically  produced  grid. 

In  addition,  they  are  authorized  to 
deviate  from  those  parts  of  paragraphs 
(c)  and  (h)(5)  requiring  a  hi|^way  mile 
post  or  intersection  designation  where 
change  of  duty  status  does  not  occur  at 
a  city,  town  or  village  only  during  the 
current  trip.  This  information  must  be 
shown  by  the  use  of  a  code  and  a  code 


description  of  the  electronically 
produced  grid. 

These  exemptions  apply  only  to 
drivers  operating  company  controlled 
truck-tractors  in  interstate  or  foreign 
commerce  that  are  equipped  with  an  on- 
board computer  system  capable  of 
creating  hours  of  service  docimientation. 

These  exemptions  are  being  granted 
in  a  continuing  effort  to  test  alternative 
methods  of  reducing  the  paperwork 
burden  of  drivers  and  motor  carriers. 
Through  the  collection  of  test  data,  the 
FHWA  is  attempting  to  establish 
feasible  alternative  methods  of 
controlling  a  driver's  hours  of  service. 
These  exemptions  are  in  addition  to  the 
exemption  granted  to  seven  other  motor 
carriers,  to  test  the  on-board  computer 
system  to  record  a  driver's  record  of 
duty  status. 

A  copy  of  each  exemption  identified 
herein,  a  description  of  each  on-board 
computer  system,  and  each  request  for  a 
waiver  of  certain  portions  of  49  CFR 
Part  395  are  available  for  inspection  in 
Room  4205,  Office  of  the  Chief  Counsel, 
400  Seventh  Street  SW..  Washington. 
DC  20590. 

(49  use.  App.  2506:  49  U.S.C.  3102;  49  CFR 
1.48.) 

Issued  on:  C>cto)>er  20. 1987. 
R.  A.  Barahart. 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 
[FR  Doc  87-27612  Filed  10-26-87:  6:45  am] 
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Maritime  Administration 

{Docket  S-8171 

Application  for  Wrttlen  Consent  To 
Cporalo  In  the  Domestic  Trade;  Boa- 
Land  ServlcOi  Inc. 

Notice  is  hereby  ^ven  that  on 
October  19, 1987,  Sea-Land  Service.  Inc. 
(Sea-I^nd)  requested  that  the  Maritime 
Administration  (MARAD)  permit  s  90 
day  extension  of  time  for  the  temporary 
transfer  and  use  of  three  Lance  class 
vessels  end  one  C6  class  vessel 
[American  Lark,  American  Legion, 
American  Liberty,  and  American 
Marketer)  in  a  purely  domestic  Sea- 
Land  West  Coast-Hawaii-Guara  service 
pursuant  to  the  authority  of  section  506 
of  the  Merchant  Marine  Act.  1938.  as 
amended  (Act).  These  four  vessels  are 
owned  or  chartered  by  United  States 
Lines.  Inc.  (USL)  and  are  currendy  being 
operated  in  the  proposed  domestic 
service  by  Sea-Land  pursuant  to 
bareboat  charters  which  were  approved 
by  the  United  States  Bankruptcy  Court 
Southern  District  of  New  York. 


On  August  5, 1987,  MARAD  granted 
Sea-Land  permission  pursuant  to  section 
506  to  operate  the  four  vessels  in  the 
domestic  trade  for  90  days  upon 
cessation  of  USL's  service.  The  first 
weekly  sailing  which  USL  failed  to  make 
was  the  August  14. 1987,  sailing  so  the 
current  90-day  written  consent  will 
expire  on  November  12, 1987. 

Section  506  of  the  Act  permits  the 
temporary  transfer  to  such  domestic 
service  for  up  to  six  months  in  any  year 
of  vessels  built  with  construction- 
differential  subsidy  (CDS)  whenever  the 
Secretary  determines  that  such  transfer 
is  necessary  or  appropriate  to  carry  out 
the  purposes  of  the  Act.  Consent  by 
MARAD  is  conditional  upon  payment  to 
MARAD,  upon  such  terms  as  MARAD 
may  prescribe  of  "an  amount  which 
bears  the  same  portion  to  the  CDS  paid 
by  the  Secretary  as  such  temporary 
period  bears  to  the  economic  life  of  the 
vessels." 

This  request  is  necessitated  by  virtue 
of  the  fact  as  disclosed  in  the  July  9 
application,  Sea-Land's  permanent 
service  in  the  trade  is  to  be  conducted 
with  five  vessels  intended  to  be 
acquired  in  admiralty  auctions.  Those 
vessels  will  be  auctioned  pursuant  to 
court  orders  entered  in  proceedings 
which  have  been  commenced  by  the 
Maritime  Administration  in  the  United 
States  District  Court  for  the  Northern 
District  of  California. 

Although  the  five  vessels  have  been 
arrested,  for  reasons  entirely  outside  the 
control  of  Sea-Land,  the  auction  and 
confirmation  of  sale  of  the  vessels 
cannot  be  completed  prior  to  expiration 
of  the  present  90-day  permission  period. 

The  auction  sale  of  the  five  vessels  is 
scheduled  to  take  place  on  November 
17.  It  is  anticipated  that  the  confirmation 
of  sale  under  interlocutory  order  will 
take  place  on  November  20, 1987. 

The  memorandum  of  law  filed  by  the 
Department  of  Justice  in  support  of 
MARAO's  request  for  entry  of  the  orders 
of  interlocutory  sale  notes  that  "these 
vessels  are  to  be  immediately  put  into 
service  after  being  sold,  subject  to 
certain  repair  work  and  modifications.** 

Sea-Land  anticipates  that  each  of  the 
vessels  being  acquired  will  require  a 
period  of  drydocking.  for 
accomplishment  of  repairs  and 
modifications  essential  for  their 
operation  in  the  trade,  prior  to  their 
replacing  the  chartered  vessels. 

In  requesting  this  extension.  Sea-Land 
is  prepared  to  accept  the  same 
conditions  set  forth  in  MARAD's  letter 
of  August  5, 1987. 

Although  publication  of  a  Notice  with 
respect  to  Sea-Land's  request  for 
permission  under  section  506  is  not 
required,  the  Maritime  Administration 


believes  that  it  is  appropriate  to  provide 
an  opportunity  for  interested  parties  to 
comment  on  Sea-Land's  apphcation. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  application  for 
section  506  written  consent  and  desiring 
to  submit  comments  concerning  the 
application  must  file  written  comments 
in  triplicate,  to  the  Secretary,  Maritime 
Administration.  Room  7300,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590,  by  the  close  of 
business  on  November  5, 1987.  The 
Maritime  Administration,  as  a  matter  of 
discretion,  will  consider  any  comments 
submitted  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.800  Construction-Differential 
Subsidies  (CDS)) 

By  Order  of  tiie  Maritime  Administrator. 

Date:  October  22. 1987. 
lames  E.  Saari, 
Secretary. 
(FR  Doc.  87-24811  Filed  10-26-87;  8:45  am] 
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Research  and  Special  Programs 
Administration 

INottceNaS7-4] 

Availability  of  Proposed  Changes  to 
the  International  Atomic  Energy 
Agency  Regulations  and  Request  for 
PutiHc  Comment 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Notice  of  availability  and 
request  for  comment. 

SUMMARY:  The  International  Atomic 
Energy  Agency's  (IAEA)  proposed 
Changes  of  Detail  to  IAEA  Safety  Series 
No.  6,  entitled  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials."  are 
available  for  public  review  and 
comment 

DATE:  Comments  should  be  received  by 
November  27, 1987. 

ADDRESS:  The  IAEA's  proposed  changes 
are  available  for  review  in  the  Dockets 
Unit  Office  of  Hazardous  Materials 
Transportation.  U.S.  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington.  DC  20590,  Room  8426, 
10:00-4:00,  Monday  through  Friday. 
Additionally,  comments  on  the  proposed 
changes  should  be  addressed  to  the 
Dockets  Unit  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Wangler,  Chief,  Radioactive 
Materials  Branch,  Technical  Division, 
Office  of  Hazardous  Materials 
Transportation.  U.S.  Department  of 


Transportation.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  (202)  368-4545. 
SUPPLEMENTARY  INFORMATION:  Many 
countries  and  international  transport 
organizations  throughout  the  world  have 
adopted  the  standards  of  the  IAEA's 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials"  (IAEA 
Regulations).  These  regulations  are 
currently  found  in  IAEA  publication 
Safety  Series  No.  6. 1985  Edition  (SS6- 
85).  The  DOT  Hazardous  Materials 
Regulations  (Subchapter  C  of  49  CFR; 
HMR)  at  §  171.12(e)  permit  the  import 
and  export  of  radioactive  materials, 
under  certain  conditions,  if  packages  are 
prepared  for  shipment  in  accordance 
with  the  IAEA  Regulations.  Currently. 
S  171.12(e)  references  Safety  Series  No. 
6, 1973  Revised  Edition  (as  amended). 
However,  the  HMR  are  periodically 
amended  to  allow  conformance  with 
most  of  the  IAEA  Regulations  for 
domestic  transportation.  It  is  anticipated 
that  the  HMR  will  be  amended  to  allow 
conformance  with  SS6-85  prior  to 
January  1, 1990.  Thus  any  changes  to  the 
SS6-85  may  effect  the  HMR. 

The  IAEA  has  instituted  a  new 
process  for  the  continuing  review  and 
revision  of  its  regulations.  This  process 
will  lead  to  supplements  to  the  IAEA 
Regulations  and  its  supportive 
docimients  being  issued  every  2  years, 
thereby  allowing  the  IAEA  Regulations 
to  remain  current  with  technology  and 
needs. 

As  part  of  this  process  the  IAEA 
convened  a  Technical  Committee 
meeting  from  June  22-26, 1987  to 
consider  proposals  for  amendments  and 
identified  problems  submitted  by  IAEA 
Member  States  and  international 
organizations  in  connection  with  the 
IAEA  Regulations.  Additionally,  the 
Technical  Committee  considered  advice 
and  reports  developed  by  consultant 
groups  examining  specific  aspects  of  the 
regulatory  standards  for  transport.  The 
Technical  Committee  was  charged  with 
the  tasks  of  examining  the  justification 
for  the  proposed  amendments  and  of 
recommending  changes  suitable  for 
early  adoption  in  the  IAEA  Regulations. 
To  ensure  that  Member  States  were 
represented,  the  Technical  Committee 
consisted  of  designated  representatives 
of  the  Member  States. 

As  a  result  of  the  meeting,  the 
Technical  Committee  recommended  2 
types  of  changes:  (1)  Those  that  were 
designated  as  "minor  changes"  that  do 
not  alter  the  substance  of  the  IAEA 
Regulations;  (2)  those  that  were 
designated  as  "changes  of  detail."  Minor 
changes  comprise  matters  such  as 
editorial  corrections,  drafting  errors  and 
internal  consistencies.  The  consequent 
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amendment  to  the  Regulations  for  thi« 
type  of  change  will  be  promulgated  in 
due  course  without  prior  approval  by 
Member  States.  Changes  of  Detail  are 
considered  to  be  essential  by  the  IAEA 
to  keep  the  Regulations  current.  These 
changes  can  only  be  promulgated  by  the 
Director  General  of  the  IAEA  after 
giving  Member  States  not  less  than  90 
days  notice  to  comment  on  the  changes. 
The  Director  General  has  invoked  the 
90  day  notice  procedure  and  has 
transmitted  the  changes  to  the  U.S.  and 
other  Member  States.  Since 
amendments  of  the  IAEA  Regulations 
may  have  an  effect  on  the  HMR.  the 
public  is  invited  to  review  the  changes 
and  to  submit  comments  on  the 
proposed  changes.  To  facilitate  this 
process,  a  copy  of  the  changes  has  been 
placed  in  DOTs  Docket  Unit  for  use  by 
the  public.  Copies  of  the  proposed 
changes  may  be  obtained  upon  request 
to  the  Dockets  Unit.  Comments 
submitted  by  the  public  will  be 
considered  and  incorporated  into  the 
U.S.  response  to  the  changes. 

Issued  in  Washington.  EX^  on  C>ciol>er  22. 
1987  under  authority  delegated  in  49  CFR  Part 
106,  Appendix  A. 
Alan  L  Roberts, 

Director.  Office  of  Hazardous  Materiah 
Transportation. 
(FR  Doc  87-24839  Filed  10-26-87;  8:45  «m{ 

BILUNQ  OXX  4S10-M-M 


DEPARTMENT  OF  THE  TREASURY 

Pubtlc  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  October  21. 1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Pub.  L  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Office  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  OfTicer. 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 


Interaal  Revenue  Service 

OMB  Number.  1545-0004 

Form  Number  SS-8 

Type  of  Review.  Revision 

Title:  Information  for  Use  in 
Determining  Whether  a  Worker  is  an 
Employee  for  Federal  Employment 
Taxes  and  Income  Tax  withholding 

Description:  This  form  is  used  by 
employers  and  workers  to  furnish 
information  to  IRS  in  order  to  obtain  a 
determination  as  to  whether  a  worker 
is  an  employee  for  purposes  of 
Federal  employment  taxes  and 
income  tax  withholding.  IRS  uses  the 
information  on  Forms  SS-6  to  make 
the  determination. 

Respondents:  Individuals  or  households. 
State  or  local  governments.  Farms. 
Businesses  or  other  for-profit.  Federal 
agencies  or  employees.  Non-profit 
institutions.  Small  businesses  or 
organizations 

Estimated  Burden:  30,063  hours 

OMB  Numbers:  1545-0609 

Form  Number.  1285C,  1285(SC). 
128S(DO) 

Type  of  Review:  Extension 

TitJe:  Problem  Resolution  Program; 
Followup  Letter 

Description:  After  taxpayer  problem  is 
resolved  follow-up  letter  comments 
are  needed  to  evaluate  individual  case 
processing,  monitor  taxpayer 
satisfaction,  and  provide  a  form  for 
taxpayer  to  comment  or  suggest 
improvements  on  the  program.  The 
F1285  series  letters  are  used  for  these 
purposes. 

Respondents:  Individuals  or  households, 
Farms,  Businesses  or  other  for-profit 

Estimated  Burden:  3.000  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3206,  New  Executive 
Office,  Building,  Washington.  E)C 
20503 

Dale  A.  Morgan. 

Departmental  Reports  Management  Officer. 

(FR  Doc.  87-24783  Filed  10-28-87;  8:45  am] 
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PubNc  information  CoNecUon 
Requirements  Submitted  to  OMB  for 
Review 

Date:  October  21, 1967. 

The  Department  of  Treasury  has  made 
revision  and  resubmitted  the  following 
public  information  collection 
requirement(8)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
2224,  Main  Treasury  Building,  15th  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Interaal  Revenue  Service 

OMB  Number  1545-0935 

Form  Number.  1120-FSC  and  Schedule  P 
(Form  1120-FSC) 

Type  of  Review:  Resubmission 

Title:  U.S.S  Income  Tax  Return  of  a 
Foreign  Sales  Corporation  and 
Related  Schedules.  Schedule  P- 
Computation  of  Transfer  Price  or 
Commission 

Description:  Form  1120-FSC  is  filed  by 
foreign  corporations  that  have  elected 
to  be  Foreign  Sales  Corporations 
(FSCs)  of  small  FSCs.  The  FSC  uses 
Form  1120-FSC  to  report  income  and 
expenses  and  to  Rgure  its  tax  liability. 
IRS  uses  Form  1120-FSC,  and 
Schedule  P  (Form  1120-FSC)  to 
determine  whether  the  FSC  has 
correctly  reported  its  income  and 
expenses  and  figured  its  tax  liability 
correctly. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Burden:  52.889  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Room  5571, 1111 
Constitution  Avenue,  NW., 
Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-«68a  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503 

Dale  A  hf  otsao. 

Department  Reports  Management  Officer. 

(FR  Doc  87-24784  Filed  10-20-87;  8:45  am) 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine    ■- 
Act"   (Pub.   L.  94-409)  5  U.S.C.   552b(e)(3). 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REQISTER"  CrfATION  OP 
PREVIOUS  ANNOUNCEMENT.  52  FR  38997, 
Tuesday,  October  20, 1987. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETmo:  9:30  a.m.  (Eastern  Time), 
Tuesday,  October  27, 1987. 

CHANGE  IN  THE  MEETMO:  The  Meeting 
Scheduled  for  Tuesday,  October  27, 
1987,  has  been  canceled. 

CONTACT  PERSON  FOR  MORE 
INFORMATION.  Cynthia  C.  Matthews, 
Executive  Officer  (Acting),  Executive 
Secretariat,  (202)  634-6748. 

Dated:  October  22. 1987. 
Cynthia  C  Uattbews, 

Executive  Officer  (Acting).  Executive 

Secretariat 

|FR  Doc.  87-24852  Filed  10-23-87;  11:48  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

October  19, 1987. 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  October  20, 
1987,  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
October  13, 1987.  The  Commission 
intends  to  consider  this  item  at  the  next 
scheduled  Open  Meeting  on  November 
24, 1987. 

Agenda.  Item  No.  and  Subject 
Mass  Media — 3 — Title:  Petitions  for 
Reconsideration  and  Clarification  of 
Commission's  Indecency  Enforcement 
Standards,  filed  t)y  Action  for  Children's 
Television,  et  al,  and  the  National 
Association  of  Broadcasters.  Summary: 
Ttie  Commission  will  consider  the  above 
referenced  Petitions  with  respect  to  its 
decisions,  adopted  on  April  16, 1987, 
involving:  Infinity  Broadcasting 
Corporation  of  Pennsylvania,  licensee  of 
Station  WYSP  (FM),  Philadelphia, 
Pennsylvania:  Pacifica  Foundation,  Inc., 
licensee  of  Station  KPFK  (FM),  Los 
Angeles,  California:  and  The  Regents  of 
The  University  of  California,  licensee  of 
Station  KCSB-FM,  Santa  Barbara, 
California. 

Additional  information  concerning 
this  item  may  be  obtained  from  Sarah 
Lawrence.  Office  of  Congressional  and 


Public  Affairs,  telephone  number  (202) 
632-n5050. 

Federal  Communications  Commission. 

Issued:  October  19, 1987. 
William  ).  Tricarico, 
Secretary. 
[FR  Doc.  87-24873  Filed  10-23-87;  11:46  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

October  21, 1987. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409),  5  U.S.C.  552B: 
TIME  AND  date:  10:00  a.m.,  October  28, 
1987. 

place:  825  North  Capitol  Street,  NE., 
Room  9306,  Washington,  DC  20426. 
STATUS:  Open. 
matters  TO  be  considered:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Public  Reference  Room. 

Consent  Power  Agenda,  865tk  Meeting- 
October  28, 1987,  Regular  Meeting  (10:00  ajn.) 

CAP-1. 

Project  No.  10371-001,  CPS  Products.  Inc. 
CAP-2. 

Project  No.  4238-003,  Racehorse  Company 
CAP-3. 
Project  No.  8488-003,  Cosumer  River  Water 
and  Power  Authority 
CAP-4. 
Project  No.  5375-002  and  003,  Boise 
Cascade  Corporation 
CAP-5. 
Project  No.  3189-015,  Rock  Creek  Limited 
Partnership 
CAI^-a. 
Project  No.  5931-003,  Roseburg  Resources 
Company  and  Mega  Renewables 
CAP-7. 
Project  No.  9930-003.  Northern  Hydro 
Consultants,  Inc. 
CAP-8. 
Project  Nos.  4940-002  and  7612-002. 
Eastern  States  Energy  and  Resources, 
Inc. 
CAP-0. 
Project  No.  5926-003,  City  of  Bellevue, 
Washington 


CAP-10. 
Project  No.  8620-001,  Bath  County. 
Kentucky,  and  Eastern  State  Energy  & 
Resources,  Inc. 
Project  No.  8635-000  Independence  Electric 
Corporation 
CAP-11. 
Docket  No.  UL87-&-001.  Pardeeville 
Electric  Company 
CAP-12. 

Project  No.  3986-003.  Swift  River  Company 
CAP-13. 

Project  No.  8936-001,  BES  Hydro  Company 
CAP-14. 
Docket  No.  ER87-612-000,  Niagara 
Mohawk  Power  Corporation 
CAP-15. 
Docket  No.  ER87-e06-000.  Kanawha  Valley 
Power  Company 
CAP-16. 
Docket  No.  ER87-418-000.  Niagara 
Mohawk  Power  Corporation 
CAP-17. 
Docket  No.  EL87-51-000,  Cajun  Electric 
Power  Cooperative,  Inc  v.  Gulf  States 
Utilities  Company 
Docket  No.  ER87-639-000.  Gulf  States 
Utilities  Company 
CAP-18. 
Docket  No.  ER82-769-008,  Minnesota 
Power  &  Light  Company 
CAP-19. 
Docket  No.  ER87-506-001,  Sierra  Pacific 
Power  Company 
CAP-20. 
Docket  Nos.  ER87-107-002  and  003.  Idaho 
Power  Company  and  Utah  Power  &  Light 
Company 
Docket  No.  EL87-8-001,  Pacific  Power  & 

Light  Company 
Docket  No.  ER86-570-003,  Idaho  Power 
Company 
CAP-21. 
Docket  Nos.  EL87-19-001  and  002,  Florida 
Power  &  Light  Company 
CAP-22. 
Docket  Nos.  ER87-105-001,  002.  004,  ER87- 
106-001.  002.  004  and  005.  Appalachian 
Power  Company 
CAP-23. 
Docket  No.  ER84-579-012  and  ER84-707- 
003.  AEP  Generating  Company 
CAP-24. 
Docket  No.  QFB7-421-000.  Prodek/Hydro 
Resources  Joint  Venture 
CAP-25. 
Docket  No.  QF86-594-001,  Weyerhaeuser 
Company 

Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  No.  FA85-49-001,  Public  Service 
Company  of  New  Mexico 
CAM-2. 
Docket  Nos.  FA84-61-001  and  FA87-67- 
000,  Central  Maine  Power  Company 
CAM-3. 


UM 
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Docket  No.  RM87-28-000.  Filing  Fees 

Under  the  Independent  Ofrices 

Appropriations  Act  of  1952 
CAM-4. 
Docket  No.  CP87-32-000.  Oklahoma 

Corporation  Commission.  Section  102(c) 

NGPA  Determination.  Fox  No.  1  Well. 

FERC  ID  No.  8630785 
CAM-5. 
Docket  No.  GP-34-000.  State  of  New 

Mexico.  NGPA  Section  108,  Mobil 

Producing  Texas  A  New  Mexico,  Inc. 

State  A  No.  6  Well,  FERC  JD  No.  Sfr- 

31855 
CAM-& 
Docket  No.  GP83-5O-000,  B&W  Oil 

Company 
Docket  No.  GP83-51-000,  Catoosa 

Exploration  Corporation 
Docket  No.  GP83-52-000,  Miller  Contract 

Drilling.  Inc. 
CAM-7. 
Docket  No.  GP87-1-000.  Arkia  Energy 

Resources,  a  Division  of  Arkla,  Inc^ 

Complainant  v.  Alice-Sidney  Oil 

Company  and  Anthony  Oil  &  Gas 

Company,  Respondents 
CAM-S. 
Docket  No.  GP87-3O-00a  John  J. 

Christmann  v.  Northwest  Pipleine 

Corporation 
Docket  No.  GP87-36-000.  Walter  S.  Fees.  Jr. 

V.  Northwest  Pipeline  Corporation 
Docket  No.  GP87-38-000,  Fuel  Resources 

Development  Co.  v.  Northwest  Pipeline 

Corporation 
Docket  No.  GP87-44-00a  ].C  Thompson  v. 

Northwest  Pipeline  Corporation 
CAM-e. 
Docket  No.  RO87-17-000,  Sherer  Oil 

Company,  Inc.  and  Ringer  Tri-State  Oil 

Company,  Inc. 
CAM-IO. 
Docket  No.  GP87-39-00a  North  Dakota 

Industrial  Commission.  Section  102 

NGPA  Determination,  Hunt  Energy 

Corporation.  Pederson  #1  Sec.  20.  T158N, 

R95W.  Williams  County,  N.D.,  FERC 

)D82-4052 
CAM-11. 
Docket  No.  RM85-6-000,  Waiver  of  the 

Water  Quality  Certirication 

Requirements  of  Section  401(a)(1)  of  the 

Clean  Water  Act 

Cooaenl  Gas  Agmda 

CAG-1. 

Omitted 
CAG-2. 
Docket  No.  RPBS-l-OOa  Bayou  Interstate 
Pipeline  System 
CAG-3. 
Docket  No.  RP88-6-00a  TranscontinenUl 
Gas  Pipe  Line  Corporation 
CA&4. 
Docket  No.  RP88-8-00a  United  Gat 
Pipeline  Company 
CAG-5. 
Docket  No.  TA88-1-5-000.  Midwestern  Gas 
Transmission  Company 
CAG-6. 
Docket  Nos.  TAa8-l-29-000  and  001. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-7. 
Docket  Nos.  TA8B-1-48-000  and  001.  ANR 
Pipeline  Company 


CAG-8. 
Docket  No.  TAa8-l-49-00a  Williston  Basin 
Interstate  Pipeline  Company 
CAG-9. 
Docket  No.  TA88-l-51-00a  Great  Ukes 
Gas  Transmission  Company 
CAG-10. 
Docket  Not.  RP88-«-000  and  001. 
Northwest  Alaskan  Pipeline  Company 
CAG-11. 

Docket  No.  RP88-7-000,  KN  Energy.  Inc. 
CAG-12. 
Docket  Nos.  TA87-3-22-001  and  TA87-2- 
22-000,  Consolidated  Gas  Transmission 
Corporation 
CAG-13. 
Docket  Nos.  TA87-S-21-001  and  TA82-1- 
21-024,  Columbia  Gas  Transmission 
Corporation 
CAG-14. 
Docket  Not.  TA88-1-38-000  and  001. 
Ringwood  Gathering  Company 
CAG-15. 
Docket  No.  TA87-3-55-00a  MounUin  Fuel 
Resources,  Inc. 
CAG-16. 

Omitted 
CAG-17. 

Docket  No.  RPS7-88-002.  KN  Energy.  Inc. 
CAG-ia 
Docket  No.  RP85-13-01S,  Northwest 
Pipeline  Corporation 
CAG-19. 
Docket  Not.  RP87-84-001  and  002,  El  Paso 
Natural  Gas  Company 
CAG-20. 
Docket  Nos.  RP87-13-005  and  RP87-6&-003, 
South  Georgia  Natural  Gas  Company 
CAG-21. 
Docket  No.  TA87-2-30-002.  Truokline  Gat 
Company 
CAG-22. 
Docket  No.  TA87-3-22-002.  Contolldated 
Gas  Transmission  Corporation 
CAG-23. 
Docket  Not.  TA87-6-21-002.  003  and  004, 
Columbia  Cat  Trantmission  Corporation 
CAG-24. 
Docket  No.  RP86-102-003.  Equitable  Gat 
Company,  a  Divition  of  Equitable 
Retourcet,  Inc. 
CAG-25. 
Docket  Not.  RP86-106-007  and  008.  Arkla 
Energy  Retourcet,  a  Divition  of  Arkla, 
Inc. 
CAG-2& 
Docket  Not.  RP86-AZ-00e.  010.  RPBS-IOB- 
006  and  006,  Kentucky  Wett  Virginia  Gat 
Company 
CAG-27. 

Omitted 
CAG-28. 
Docket  Not.  RP87-2&-004.  OOS  and  000, 
Tennessee  Gas  Pipeline  Company,  • 
Division  of  Tenneco  Inc. 
CAG-29. 
Docket  Nos.  RP82-58-018  through  021, 

Panhandle  Eastern  Pipe  Line  Company 
Docket  Not.  RP82-10»-009  through  007. 
Central  Illinoit  Light  Company 
CAG-sa 
Docket  No.  TA87-3-48-007.  ANR  Pipeline 
Company 
CAG-31. 
Docket  No.  TA87-3-48-00e,  ANR  Pipeline 
Company 


CAC-32. 
Docket  Not.  CP86-582-002.  004  through  013, 

015,  RP86-162-003  through  012.  014. 

RP85-1SO-009  through  013  and  RP86-07- 

010  through  017.  Natural  Gas  Pipeline 

Company  of  America 
CAG-33. 
Docket  No.  RP87-72-000.  Interstate  Power 

Company  v.  Natural  Gas  Pipeline 

Company  of  America 
CAG-34. 
Docket  Nos.  RP87-52-000  and  RP85-209- 

000.  United  Gas  Pipeline  Company 
CAC-3S. 
Docket  Nos.  RP87-3S-000.  001.  002  and 

CP87-li»3-000,  Louisiana-Nevada  Transit 

Company 
CAG-Se. 

Omitted 
CAG-37. 
Docket  Not.  CI63-1045-001  and  002, 

Samaon  Retourcet  Comply 
CAC-3a 

Docket  No.  CI87-702-001,  KOGAS.  Inc. 
CAG-M. 
Docket  No.  CI87-2ei-001,  American 

Royalty  Producing  Company  (succetior- 

in-interest  to  Partnership  Properties 

Company) 
CAGMO. 

Omitted 
CAC-41. 
Docket  No.  087-808-000,  Shell  Gas 

Trading  Company 
Docket  No.  CI87-809-00a  Amalgamated 

Pipeline  Company 
Docket  No.  Cl87-811-00a  CNG  Trading 

Company 
Docket  No.  087-816-000,  LL&E  Gat 

Marketing,  Ina 
Docket  No.  CI87-825-000,  V.RC  Cat 

Systems.  LP. 
Docket  No.  CI87-828-00a  Standard  Gas 

Marketing  Company 
Docket  No.  CI87-847-000.  Texas  Eastern 

Gas  Services  Company 
Docket  No.  CI87-854-000,  ARCO  Oil  and 

Gas  Company.  Division  of  Atlantic 

Richfield  Company 
Docket  No.  CI87-873-000,  Suruhine  Energy 

Company 
Docket  No.  Cl87-883-00a  Meridian  Oil 

Trading  Inc 
Docket  No.  087-688-000.  Associated 

Natural  Gas,  Ina 
CAG-42. 
Docket  Nos.  CP87-4S7-001  and  002. 

Trunkline  Gas  Company 
CAG-43. 
Docket  No.  CP86-86-001.  Northern  States 

Power  Company 
CAG-44. 
Docket  Not.  RPSe-llS-OOS.  006, 007,  RP87- 

15-012. 013. 014.  CP86-586-001. 002  and 

003.  Trunkline  Gat  Company 
CAG-4S. 
Docket  No.  RP74-60-025,  Florida  Cat 

Trantmittion  Company 
Docket  No.  RP74-50-024,  Florida  Gat 

Trantmitttion  Company  (Batic 

Incorporated  (formerly  Batic  Magnetia. 

Inc.)) 
Docket  Na  RP74-50-02e,  Florida  Gat 

Trantmittion  Company  (Gardinier,  Inc. 

and  Coopers  &  Lybrand,  Trustee) 


CA&'M. 

Docket  No.  CPS7-1S6-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-47. 

Docket  No.  CP84-e43-000.  United  Texas 
Trantmistion  Company,  Complainant  v. 
Tennettee  Gat  Pipeline  Con^wny,  a 
Division  of  Tenneoo  Ino,  Entex.  Inc.  and 
Channel  Industries  Gas  Company, 
Respondents 
CAG-48. 

Docket  No.  TC87-6-000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-4g. 

Docket  No.  CP86-3eO-00a  Northern 
Natural  Cat  Company,  Diviiions  of 
Enron  Corporation 
CAG-50. 

Docket  No.  RP86-14-033.  Columbia  Gulf 
Trantmittion  Company 

Docket  No.  Rn»-15-033,  Cohimbia  Gat 
Trantmistin  Coiporation 
CAG-51. 

Docket  No*.  CP86-232-013.  OlS  through  02a 
CP84-486-000,  CP8fr-504-an,  CP86-551- 
000,  CP86-573-00a  CP8e-S98-00a  CP8&- 
645-OOa  CP86-655-000,  CP86-660-000, 
CP8e-660-OOa  CP86-C7IMnO  and  CP8fr- 
671-OOa  Panhandle  Eattem  Pipe  Line 
Company 

Docket  No.  CP8e-584-«ao,  Independent 
Petroleum  Astodation  of  Mountain 
Statea  v.  Panhandle  Eattem  Piple  Line 
Company 

Docket  Na  CP8fr-663-00a  Independent 
Petroleum  Aaaodatioa  of  Mountain 
Statet  V.  Colorado  Interstate  Gas 
Company 

/.  Licensed  Project  Matters 

P-1. 

Omitted 
P-2. 

Omitted 
P-3. 

Omitted 

//.  Electric  Rate  Matters 
ER-1. 
Reserved 

Miscellaneout  Agenda 
M-1. 

Reserved 
M-2. 

Reserved 
M-3. 
Docket  No.  RM87-25-000.  Regulations 
Delegating  Authority.  Final  Rule. 
M-4. 
Docket  No.  RM8fr-14-00a  Revisions  to  the 
Purchased  Gat  Adjuttment  Regulationt. 
Final  Rule. 
M-5. 
Docket  No.  GP84-2O-002.  City  of 
Farmington  v.  Amoco  Gas  Company  and 
Amoco  Production  Company.  Order  on 
remand. 
M-6. 
Docket  No.  SA87-2-001,  Pogo  Producing 

Company 
Docket  No.  SA87-3-001.  Mobil  Exploration 
and  Producing  North  America  Inc.  and 
Mobil  Producing  Texas  &  New  Mexico 
Inc. 


Docket  No.  SA87-4-001.  Mobil  Exploration 

and  Producing  North  American  inc  and 

Mobil  Oil  Exploration  &  Producing 

Southeast  Inc 
Docket  No.  SA87-6-001.  Shell  Offshore  faic 

and  Shell  Oil  Company 
Docket  No.  SA87-11-001,  Phillips 

Petroleum  Company 
Docket  No.  SAS7-16-001,  Columbia  Gas 

Development  Corporation 
Docket  No.  SA87-27-001,  Conoco  Inc. 
Docket  No.  SA87-2S-001,  Samedan  Oil 

Corporation 
Docket  No.  SA87-3O-001,  Sun  Exploration 

and  Production  Company 
Docket  No.  SAe7-26-001,  Edwin  L  Cox. 

Order  on  appeal  from  Office  Director, 

regarding  Btu  refunds. 
M-7. 
Docket  No.  GP86-2-002,  Southern  Union 

Company.  Declaratory  order  on 

maximum  lawful  prices. 

/.  Pipeline  Rate  Matters 

RP-1. 
Docket  Nos.  RP87-141-000  and  001,  Natural 
Gat  Pipeline  Company  of  America. 
Whether  to  accept  tariff  sheets,  inter 
alia,  including  an  inventory  holding 
charge. 

RP-2. 
Docket  Not.  STB3-42»-001.  ST81-105-002, 
ST81-106-001,  ST82-193-001,  002,  ST82- 
194-001,  ST82-195-001,  002,  ST83-50-001, 
ST83-327-000,  001,  ST84-101-O00,  001, 
STB4-524-000,  STB6-81-000,  STaB-650- 

000,  ST8&-651-O0a  ST86-661-000,  ST86- 
663-000,  ST83-141-001,  ST83-441-000, 

001,  ST83-429-00a  ST83-481-000,  ST83- 
634-000.  001,  ST84-2-000,  ST84-218-00a 
ST84-21»-000,  ST84-72d-O0a  ST84-1138- 
000,  ST85-70-000,  ST85-71-00a  ST85- 
385-000.  ST85-529-00a  ST85-53O-O0O, 
ST85-701-000,  ST85-815-000,  ST85-912- 
000,  ST85-©14-000,  STe5-1116-000,  ST85- 
1221-000,  ST85-1224-000.  ST8S-ie07-000, 
ST85-1606-000.  ST85-1707-000,  ST86-e4- 
000.  ST86-15&-00a  ST86-208-00a  ST86- 
223-000.  ST86-750-000  and  ST86-751- 
000,  Lear  Petroleum  Corporation 
(formerly  Producer's  Gas  Company). 
Whether  to  approve  an  initial  decision 
involving  issues  concemig  Section  311 
intrastate  rates. 

//.  Producer  Matters 

CM. 
Reserved 

///.  Pipeline  Certificate  Matters 

CP-1. 

Docket  Nos.  CP87-467-000.  CP87-474-001, 

002,  CP86-422-001  and  CP8&-456-001. 
Great  Lakes  Gas  Transmission  Company 

Docket  Nos.  CP79-467-002,  ANR  Pipeline 
Company.  Requests  for  Section  7(c) 
authorizations  to  transport  gas  imported 
from  Canada. 
CP-2. 

Omitted 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  87-24825  Filed  10-22-87;  4:33  pm) 

BIUJNG  CODE  t717-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 
'^eoaUkL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  52  FR  39328. 
October  21, 1987. 

mEVKXISLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINQ:  11:00  a.m..  Monday, 
October  26, 1987. 

CHANGES  IN  THE  MEETINGS:  Addition  of 
the  following  closed  item(8]  to  the 
meeting: 

Proposed  amendments  to  the  Federal 
financial  institutions  supervisory 
agencies'  enforcement  statutes. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  October  23. 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-24848  Filed  10-23-87:12:37  pm) 

HLLINO  COK  e21t-aVM 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  10:00  Friday,  Octol>er  3a 
1987, 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meetings. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meetings,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  22. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-24836  Filed  10-22-87;  4:50  pm| 

BILUNG  CODE  t210-0t-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  12:00  noon.  Monday, 
November  2, 1987. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 


U  M 
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status:  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Proposed  acquisition  of  ofTice  automation 
equipment  within  the  Federal  Reserve 
System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meetings,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  23, 1987. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
(PR  Doc.  87-24954  Filed  10-23-87.  3:42  pm) 

WLUNQ  COOC  UIO-OI-M 

FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  10:00  a.m..  Wednesday. 

October  21. 1987. 

place:  Room  532.  Federal  Trade 

Commission  Building,  6th  Street  and 

Pennsylvania  Avenue,  NW., 

Washington.  DC  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Commission 

authorization  of  staff  testimony  before 

the  Chicago  City  Council  concerning 

Taxicab  Regulation. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknor.  Office 

of  Public  Affairs:  (202)  326-2179, 

Recorded  Message:  (202)  326-2711. 

Emily  H.  Rock. 

Secretary. 

|FR  Doc.  87-24847  Filed  10-23-87;  12:37  pm) 

BtLUNQ  COOC  frSO-OI-H 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  22. 1987. 

TIME  AND  DATE:  10:00  a.m..  Thursday. 

October  29. 1987. 

place:  Room  600, 1730  K  Street.  NW.. 

Washington.  DC. 

STATUS:  Part  Open,  Part  Closed 

(Pursuant  to  5  U.S.C.  552b(c)(10)l. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Freeman  United  Coal  Mining  Co.,  Docket 
No.  LAKE  86-67.  (Issues  include 
consideration  of  Freeman's  petition  for 
discretionary  review.)  Open. 

Martha  Perando  v.  Mettiki  Coal 
Corporation.  Docket  No.  YORK  85-12-D. 
(Issues  include  whether  the  judge  erred  in 
finding  that  the  operator  discriminated 


against  the  complainant  miner  in  violation  of 
section  105(c)(1)  of  the  Mine  Act.  30  U.S.C. 
815(c)(1).)  Open. 

3.  Austin  Power.  Inc.  Docket  No.  CENT  86- 
40.  etc.  (Issues  include  whether  Austin  Power 
violated  30  CFR  77.1607(g)  and  30  CFR 
77.1710(g).  and.  if  so,  whether  the  violation* 
were  significant  and  substantial,  and  the  civil 
penalty  assessments  were  proper.)  Closed. 

Any  person  intending  to  attend  the 
open  portion  of  the  meeting  who 
requires  special  accessibility  features, 
and/or  auxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Subject  to  20  CFR  2706.150(a)(3)  and 
2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFO:  )ean 
Ellen.  (202)  653-5629. 
Jean  H.  EUan, 
Agenda  Clerk. 
[FR  Doc.  87-24918  Filed  10-23-87;  1:14  pm] 

MLUNO  COOC  »73S-01-« 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  26.  November 

2. 9.  and  16. 1987. 

place:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  28 

Wednesday,  October  M 

2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Palo  Verde-3 

(Public  Meeting] 

Thursday,  October  29 

1:30  p.m. 
Affirmation/Discussion  and  Vote  {Public 
Meeting]  a.  Emergency  Planning  Rule 
(Tentative) 

Week  of  November  2 

Tentative 

Tuesday,  November  3 

10:00  a.m. 
Briefing  on  the  Status  of  High  Level  Waste 
Issues  [Public  Meeting] 

Wednesday,  November  4 

2:30  p.m. 
BrieRng  on  Integrated  Safety  Assessment 
Program  (ISAP)  [Public  Meeting] 

Thursday.  November  5 

11:00  a.m. 
Affirmation/Discussion  and  Vote  [Public 
Meeting]  (if  needed) 
1:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  [Closed 
—Ex.  2  &  6) 

Week  of  November  9 

Tentative 

Monday.  November  9 

0:30  a.m. 


Briefrng  on  North  Anna  Steam  Generator 
Tube  Rupture  Event  [Public  Meeting] 

Thursday,  November  12 

3:30  p.m. 
Affirmation/Discussion  and  Vote  [Public 
Meeting]  (if  needed] 

Week  of  November  16 

Tentative 

Thursday,  November  19 

2:00  p.m. 

BriePrng  on  EEO  Program  [Public  Meeting) 
3:30  p.m. 

Affirmation/Discussion  and  Vote  [Public 
Meeting)  (if  needed) 

ADDITIONAL  INFORMATION: 

Affirmation  of  "In  the  Matter  of 
Pacific  Gas  &  Electric  Company"  [Public 
Meeting)  scheduled  for  October  23. 

Affirmation  of  "Commission  Review 
of  ALAB-832  (Shoreham)"  [Public 
Meeting)  scheduled  for  October  22, 
postponed. 

Note. — AfTirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  yet  been  identified  as  requiring 
any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETINOS 
CALL  (RECORDING)  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Andrew  Bates,  (202)  634- 

1410. 

Andrew  L  Bates, 

Office  of  the  Secretary. 

October  22. 1987. 

|FR  Doc.  87-24953  Filed  10-23-67;  3:38  pm] 

BILUNO  COOC  79«>-«1-« 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [52  FR  38833 
October  19, 1987]. 

STATUS:  Open/closed  meetings. 
place:  450  Fifth  Street.  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  October  14, 1987. 

CHANGE  IN  THE  MEETING:  Rescheduling/ 
additional  items  and  meeting. 

The  open  meeting  scheduled  for 
Tuesday,  October  20, 1987,  at  10:00  a.m.. 
to  consider  the  following  items  has  been 
cancelled  and  rescheduled  for  Thursday. 
October  29, 1987.  at  9:30  a.m.: 

1.  Consideration  of  whether  to  propose  for 
public  comment  amendments  to  Rule  204-2. 
the  recordkeeping  rule  under  the  Investment 
Advisers  Act  of  1940.  The  proposed 
amendments  would  require  advisers  to 
retaia  for  Commission  inspection,  all 


advertisements  and  supporting  records  for 
performance  information  in  advertisements. 
These  advertisements  and  supporting  records 
would  be  required  to  be  kept  for  Hve  years 
from  the  end  of  the  fiscal  year  in  which  the 
advertisement  was  last  published.  For  further 
information,  please  contact  Dorothy  M. 
Donohue  at  (202)  27Z-7317. 

2.  Consideration  of  whether  to  adopt  an 
amendment  to  Rule  19b-l  under  the 
Investment  Company  Act  of  1940.  The 
amendment  would  allow  certain  registered 
investment  companies  to  make  one 
additional  distribution  of  long-term  capital 
gains  with  respect  to  a  taxable  year  for  the 
purpose  of  not  incurring  any  excise  tax.  The 
Commission  will  also  consider  adopting 
technical  changes  to  the  rule  to  correct 
certain  references  to  prior  distributions  and 
the  Internal  Revenue  Code.  For  further 
information,  please  contact  Brian  Kaplowitz 
at  (202)  272-2048. 

3.  Consideration  of  whether  to  issue  a 
release  adopting  an  amendment  to  Rule  3al2- 
8  under  the  Securities  Exchange  Act  of  1934 
that  would  designate  as  exempted  securities, 
solely  for  purposes  of  the  trading  and 
marketing  in  the  U.S.  of  futures  contracts  on 
those  securities,  debt  securities  issued  by  the 
governments  of  Australia,  France  and  New 
Zealand.  For  further  information,  please 
contact  David  Underbill  at  (202)  272-2375. 

The  following  additional  item  will  be 
considered  at  the  open  meeting  on 
Thursday.  October  29. 1987,  at  9:30  a.m. 

Consideration  of  whether  to  issue  a 
Memorandum  Opinion  and  Order  with 
respect  to  an  application-declaration  flled  by 
System  Energy  Resources.  Inc.  ("SERI").  its 


parent.  Middle  South  Utilities.  Inc.  ("Middle 
South"),  a  registered  holding  company  under 
the  Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  and  Middle  South's  four 
operating  utility  companies,  Mississippi 
Power  &  Light,  Louisiana  Power  ft  Light, 
Arkansas  Power  ft  Light  and  New  Orieans 
Power  Service,  Inc..  authorizing  SERI  to  issue 
and  sell  first  mortgage  bonds  in  an  aggregate 
principal  amount  of  up  to  $300  million  by 
means  of  a  negotiated  public  sale,  pursuant 
to  an  exception  from  the  competitive  bidding 
requirements  of  the  Act,  and  related 
transactions.  For  further  information,  please 
contact  Yvonne  M.  Hunold  at  (202)  272-2676. 

The  following  item  previously 
scheduled  for  the  open  meeting  on 
Tuesday,  October  20, 1987.  at  10:00  a.m. 
has  been  rescheduled  for  consideration 
on  Thursday,  November  5, 1987,  at  10:00 
a.m. 

Consideration  of  whether  to  adopt  Rule 
6c-9  and  Form  N-6C9  under  the  Investment 
Company  Act  of  1940.  Rule  6c-g  would 
provide  an  exemption  from  the  provisions  of 
the  Act,  under  certain  conditions,  to  permit 
foreign  banks  to  offer  their  own  debt 
securiteis  or  non-voting  preferred  stock  in  the 
United  States  without  registering  as 
investment  companies  or  obtaining 
exemptive  orders.  The  exemption  would  also 
be  available  where  a  foreign  bank  offers  its 
securities  in  the  United  States  indirectly 
through  a  finance  subsidiary.  The  form  would 
be  filed  by  a  foreign  bank  or  foreign  finance 
subsidiary  to  appoint  a  United  States  agent 
for  service  of  process.  For  further 
information,  please  contact  Ann  M.  Glickman 
at  (202)  272-3042. 


The  closed  meeting  scheduled  for 
Tuesday,  October  20, 1987,  following  the 
10H)0  a.m,  open  meeting,  to  consider  the 
following  items  has  been  rescheduled 
for  Tuesday.  October  27, 1987.  at  10:00 
a.m.: 

Institution  of  injunctive  actions. 
Formal  orders  of  investigation. 

The  following  additional  items  will 
also  be  considered  at  that  meeting. 

Settlement  of  injunctive  actions. 

Proposed  order  in  administrative 

proceeding  of  an  enforcement  nature. 

A  closed  meeting  has  been  scheduled 
for  Thursday,  October  22, 1987,  at  9:30 
a.m.,  to  consider  the  following  item: 

Institution  of  injunctive  action. 

•    Commissiner  Gnmdfest,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  the  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jacqueline 
Higgs  at  (202)  272-2149. 
October  22. 1987. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  87-24917  Filed  10-23-87;  1:13  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t>y  ttie 
Office  of  ttw  Federal  Register.   AgerKy 
prepared  corrections  are  issued  as  sigrwd 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewttere  in  the 
issue. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Swvice 
50  CFR  Part  32 

Refuge-Specific  Hunting  Regulatione 

Correction 

In  rule  document  87-23278  beginning 
on  page  37789  in  the  issue  of  Friday, 
October  9, 1987,  make  the  following 
corrections: 

PART  32— {CORRECTED] 

1.  On  page  37791.  in  the  second 
column,  in  amendatory  instruction  2.  in 
the  second  line  from  the  bottom, 
"(dd)(i)"  should  read  "{dd)(l)". 

2.  On  the  same  page,  in  the  same 
column,  in  the  fourth  line  from  the 
bottom.  "(bb)(3)(ii)"  should  read 
"(bb)(3)(iii)". 


3.  On  the  same  page,  in  the  third 
column,  in  the  sixth  line.  "(ii)(l}(iv);" 
should  read  "(lUtlJliv):". 

932.12    [Corrteted] 

4.  On  page  37792.  in  the  third  column, 
in  S  32.12(h)(1),  the  paragraph 
designated  "(vii)"  should  read  "(viii)". 

5.  On  page  37793.  in  the  second 
column,  in  S  32.12(t)  introductory  text, 
"Michigan"  was  misspelled. 

6.  On  the  same  page,  in  the  third 
column,  in  S  32.12(v)(5)(iii).  the  first  line 
should  read  "Hunters  shall". 

932.22    [Corrected] 

7.  On  page  37795,  in  the  second 
column,  in  9  32.22(d)(2)(iii).  in  the  third 
line,  "surprise"  should  read  "sunrise". 

8.  On  page  37796.  in  the  second 
colunrn,  in  9  32.22(aa)(l)(ii],  in  the  Brst 
line.  "Hunts  hall"  should  read  "Hunters 
shall". 

9.  On  the  same  page,  in  the  same 
column,  in  9  32.22(gg)(3),  in  the  second 
line,  "just"  should  read  "must". 

10.  On  page  37796.  in  the  third  column, 
in  amendatory  instruction  4..  in  the  13th 
line  from  the  bottom,  "(5)(1);"  should 
read  "(t)(l);". 

WUJMa  COOK  1M»«14> 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part*  31, 301,  and  602 

(Ti>.  81551 

Penalty  for  FaHure  to  Include  Correct 
Information  on  Information  Returns 
and  Payee  Statements 

Correction 

In  rule  document  87-20675  beginning 
on  page  34354  in  the  issue  of  Thursday, 
September  10, 1987,  make  the  following 
corrections: 

1.  On  page  34354,  in  the  second 
column,  in  the  first  line,  "to"  should  read 


PART  301— [CORRECTED] 

9M1.6723-1T    [Corredwl] 

2.  On  page  34356,  in  the  second 
column,  in  9  301.6723-lT(d)(2).  in  the 
third  line  from  the  bottom,  "to"  should 
read  "of. 

PART  31-{C0RRECTED] 

3.  On  page  34357,  in  the  second 
column,  the  line  after  the  Authority 
should  read: 

931.60S1-1    [Amended] 

MjUNO  COOC  1S0S414 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parte  14. 15, 52.  and  53 

Federal  Acquisition  Regulation  (FAR); 
Contract  Simplification 

AQENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 

MMMMflv:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  revisions  to  Federal 
Acquisition  Regulation  Subparts  14.2 
and  15.4  and  related  clauses  to  improve 
contracting  efTiciency,  expand  industry 
participation  in  Government 
acquisitions,  and  reduce  costs. 
COMMENT  DATE:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
December  28, 1987.  to  be  considered  in 
the  formulation  of  a  Hnal  rule. 
ADOMCSS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  ft  F  Streets  NW.. 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  87-37  in  all 
correspondence  related  to  this  issue. 
FON  FURTHER  INFORMATION  CONTACT: 
Ms.  Margaret  A.  Willis.  FAR  Secretariat. 
Telephone  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Defense  Acquisition  Regulatory 
Council  and  the  Civilian  Agency 
Acquisition  Council  are  considering 
revisions  to  the  Federal  Acquisition 
Regulation  at  14.201-1. 14.201-2. 14.201- 
6. 14.201-0. 14.213. 15.406-1. 15.406-2, 
15.407. 15.414. 15.416.  52.102-2.  52.214-30. 
52.215-35,  53.214.  53.215-1.  and  53.301 
providing  for  a:  (1)  New  SF 14XX.  (2) 
simplified  contract  format  for 
acquisition  of  supplies  and  services 
proposed  to  be  acquired  under  firm- 
Hxed-price  or  Hxed-price  with  economic 
price  adjustment  contracts,  and  (3)  for 
offeror  submission  of  annual 
representations  and  certifications. 

The  proposed  FAR  coverage  would 
modify  procedures  tested  by  the 
Department  of  Defense  activities  since 
1962. 

One  portion  of  the  test  used  a  new 
solicitation/contract  cover  page  which 


combined  the  Standard  Form  (SF)  33.  SF 
26.  and  Department  of  Defense  Form 
1707  into  one  form. 

Another  portion  of  the  test  used  a 
simplifled  contract  format,  versus  use  of 
the  uniform  contract  format  at  PAR 
14.201-1,  for  acquisitions  of  supplies  and 
services.  The  use  of  the  new  form  and 
the  simplified  contract  format  resulted 
in  administrative  cost  savings  and 
received  favorable  reaction  from  both 
Government  and  industry  personnel. 

The  third  portion  of  the  test  was 
executing  annual  versus  individual 
representations  and  certifications  in 
each  solicitation.  Under  the  test, 
certifications  required  for  a  particular 
solicitation  were  required  by  the 
solicitation.  A  test  provision  permitted 
execution  of  a  certification  that  the 
required  representations  and 
certifications  were  on  file  with  the 
contracting  office.  Contracting  offlcers 
that  issued  numerous  solicitations  for 
like  supplies  and  services  on  a  repeated 
basis  reported  that  the  use  of  annual 
representations  and  certifications 
received  a  very  positive  response  from 
industry  and  resulted  in  administrative 
cost  savings. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  would  apply  to  all 
small  businesses  that  respond  to 
solicitations  for  supplies  or  services 
using  the  simplified  contract  format  or  to 
all  small  businesses  that  choose  to  use 
the  annual  representations  and 
certifications.  There  is  no  data  base 
available  to  collect  this  type  of 
information.  Therefore,  it  is  not  feasible 
to  estimate  the  number  of  small  entities 
expected  to  have  a  significant  economic 
impact  within  the  meaning  of  the 
Regulatory  Flexibility  Act  of  lOea  5 
U.S.C.  601  et.  seq.  An  Initial  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  U.S.  Small  Business 
Administration. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained 
from  the  FAR  Secretariat.  Attn: 
Margaret  A.  Willis.  Room  4041,  GS 
Bldg..  18th  ft  F  Streets  NW..  Washington. 
DC  20405.  Comments  are  invited. 

Comments  from  small  entities 
concerning  the  affected  FAR  subparts 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  FAR  Case  87-610  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  rule  does  not  impose  any 
additional  recordkeeping  or  information 


collection  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501.  et  seq. 

List  of  SubjecU  in  48  CFR  Parts  14. 15. 
52.and53 

Government  procurement. 
Dated:  Octol>er  16. 1967. 
Hairy  8.  Rodntki. 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  14. 15,  52.  and  53  be  amended  as 
set  forth  below: 

1.  The  authority  citation  for  Parts  14, 
15,  52,  and  53  continues  to  read  as 
follows: 

Authority:  40  U.S.C  4a6(c);  10  U.S.C  Ch. 
137;  and  42  U.S.C.  2473(c). 

PART  14— SEALED  BIDDING 

2.  Section  14.201-1  is  amended  by 
adding  paragraph  (a)(5)  and  by  revising 
in  paragraph  (c)  the  fourth  sentence  to 
read  as  follows: 

14.201-1    tMform  contract  fonnat 

(a)  *  •  • 

(5)  Firm-fixed-price  or  fixed-price  with 
economic  price  adjustment  acquisitions 
that  use  the  simplified  contract  format 

(see  14.201-9). 

•        •        *        •        • 

(c)  *  *  *  Award  by  acceptance  of  a 
bid  on  the  award  portion  of  Standard 
Form  33.  Solicitation  Offer  and  Award 
(SF  33).  Standard  Form  26.  Award/ 
Contract  (SF  26).  or  Standard  Form 
14XX.  Solicitation/Contract  (SF  14XX). 
incorporates  Section  K.  Representations, 
certifications,  and  other  statements  of 
bidders,  in  the  resultant  contract  even 
though  not  physically  attached. 


14.201-2    [Amended] 

3.  Section  14.201-2  is  amended  by 
adding  the  words  "or  SF  14XX" 
following  the  words  "SF  33"  wherever 
they  appear. 

4.  Section  14.201-6  is  amended  in 
paragraph  (i)  by  adding  the  words  "or 
SF  14XX"  following  the  words  "SF  33", 
and  by  adding  paragraph  (u)  to  read  as 
follows: 

14.201-6    SoWcHaMon  pfOvMons. 

(u)  The  contracting  officer  shall  insert 
the  provision  at  52.214-30,  Annual 
Representations  and  Certifications- 
Sealed  Bidding,  in  invitations  for  bids  if 
annual  representations  and 
certifications  are  used  (see  14.213). 


5.  Section  14.201-9  is  added  to  read  as 
follows: 

14.201-*   ShnpMled  contract  formaL 

Policy.  For  firm-fbced-price  or  fixed- 
price  with  economic  price  adjustment 
acquisitions  of  supplies  and  services, 
the  contracting  officer  may  use  the 
simplified  contract  format  in  lieu  of  the 
uniform  contract  format  (see  14.201-1). 
The  contracting  officer  has  flexibility  in 
preparation  and  organization  of  the 
simplified  contract  fonnat.  However,  the 
following  format  should  be  used  to  the 
maximum  practical  extent 

(a)  Solicitation/contract  form.  SF 
14XX.  Solicitation/Contract,  shall  be 
used  as  the  first  page  of  the  solicitation. 

(b)  Contract  schedule.  Include  the 
following  for  each  contract  line  item: 

(1)  Contract  line  item  number. 

(2)  Description  of  supplies  or  services, 
or  data  sufficient  to  identify  the 
requirement. 

(3)  Quantity  and  unit  of  issue. 

(4)  Unit  price  and  amount. 

(5)  Packaging  and  marking 
requirements. 

(6)  Inspection  and  acceptance,  quality 
assurance,  and  reliability  requirements. 

(7)  Place  of  delivery,  performance  and 
delivery  dates,  period  of  performance 
and  F.O.B.  point 

(8)  Other  item-peculiar  information  as 
necessary  (e.g..  individual  fund 
citations). 

(c)  Clauses.  Include  the  clauses 
required  by  law  or  by  this  regulation. 
Additional  clauses  shall  be  incorporated 
only  when  considered  absolutely 
necessary  to  the  particular  acquisition. 

(d)  List  of  documents  and 
attachments.  Include  if  necessary. 

(e)  Representations  and  instructions — 
(1)  Representations  and  certifications. 
Insert  those  solicitation  provisions  that 
require  representations,  certifications,  or 
the  submission  of  other  information  by 
offerors. 

(2)  Instructions,  conditions,  and 
notices.  Include  the  solicitation 
provisions  required  by  14.201-6.  Include 
any  other  information/instructions 
necessary  to  guide  offerors. 

(3)  Evaluation  factors  for  award. 
Insert  all  necessary  evaluation  factors 
for  award. 

(4)  Upon  award,  the  contracting 
o^cer  need  not  physically  include  the 
provisions  in  (e)  (1).  (2),  and  (3)  above  in 
the  resulting  contract,  but  shall  retain 
them  in  the  contract  file.  Award  by 
acceptance  of  a  bid  on  the  award 
portion  of  SF  14XX  incorporates  the 
representations  and  certifications  in  the 
resultant  contract  even  though  not 
physically  attached. 

6.  Section  14.213  is  added  to  read  as 
follows: 


14.213    Annual  sulmiisslon  of 
representations  and  certtflcatlona. 

(a)  Submission  of  offeror 
representations  and  certifications  on  an 
annual  basis,  as  an  alternative  to 
submission  in  each  solicitation,  may  be 
authorized  by  agencies  subject  to  the 
requirements  of  this  section.  The 
decision  to  use  annual  representations 
and  certifications  shall  be  made  in 
accordance  with  agency  procedures. 

(b)  In  accordance  widi  agency 
procedures,  each  contracting  office 
utilizing  annual  representations  and 
certifications  shall  establish  procedures 
and  assign  responsibilities  for  centrally 
requesting,  receiving,  storing,  verifying 
and  updating  offeror's  annual 
submissions.  Generally,  the 
representations  and  certifications  shall 
be  effective  for  a  period  of  one  year 
from  date  of  signature. 

(c)  The  contracting  officer  shall  not 
include  in  individual  solicitations  the 
full  text  of  provisions  that  are  contained 
in  the  annual  representations  and 
certifications. 

(d)  Offerors  shall  make  changes  that 
affect  only  one  solicitation  by 
completing  the  appropriate  section  of 
the  provision  at  52.214-30.  Annual 
Representations  and  Certifications — 
Sealed  Bidding. 

PART  15— CONTRACTING  BY 
NEGOTIATION 

7.  Section  15.406-1  is  amended  by 
redesignating  the  existing  paragraph 
(a)(6)  as  (a)(7),  by  adding  a  new 
paragraph  (a)(6).  and  by  revising  in 
paragraph  (b)  the  third  sentence  to  read 
as  follows: 

15.406-1    Uniform  contract  fonnat 

(a)  *  *  • 

(6)  Contracts  utilizing  the  simplified 
contract  format  (see  15.416). 

(b)  *  *  *  Award  by  acceptance  of  a 
proposal  on  the  award  portion  of  SF  33, 
SF  26,  or  SF  14XX.  incorporates  Section 
K  by  reference  in  the  resultant  contract. 
Contracts  requiring  a  bilateral  document 
shall  incorporate  Section  K  by  reference 
in  the  signed  contract 
***** 

8.  Section  15.406-2  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(3)  to 
read  as  follows: 

1S.406-2    Part  I— The  Schedule. 

(a)  *  •  • 

(1)  Prepare  RFPs  on  Standard  Form 
33.  Solicitation.  Offer  and  Award 
(53.301-33)  or  Standard  Form  14XX, 
Solicitation/Contract  (53.301-14XX), 
unless  otherwise  permitted  by  Part  53. 
The  first  page  of  the  SF  33  or  SF  14XX  is 
the  first  page  of  the  solicitation  and 


includes  section  A  of  the  uniform 
contract  format. 


(3)  When  none  of  the  SF  33,  SF  18,  or 
SF  14XX  is  used,  include  the  following 
on  the  first  page  of  the  solicitation: 

9.  Section  15.407  is  amended  in 
paragraph  (f)  by  adding  the  words  "or 
SF  14XX '  following  the  words  "SF  33" 
and  by  adding  paragraph  (i)  to  read  as 
follows: 

15.407    Solicitation  proviskNts. 

(i)  The  contracting  officer  shall  insert 
the  provision  at  52.215-35.  Annual 
Representations  and  Certifications — 
Negotiation,  in  requests  for  proposals  if 
annual  representations  and 
certifications  are  utilized  (see  14.213). 

10.  Section  15.414  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

15.414    Fomw. 

*  •  *  «  * 

(c)  Standard  Form  14XX.  Solicitation/ 
Contract,  shall  be  used  in  connection 
with  negotiated  acquisitions  that  use  the 
simplified  contract  format  and  may  be 
used  in  connection  with  other 
acquisitions  when  appropriate. 

11.  Section  15.416  is  added  to  read  as 
follows: 

15.416    Simplified  contract  format 

For  firm-fixed-price  or  fixed-price 
with  economic  price  adjustment 
acquisitions  of  supplies  and  services, 
the  contracting  officer  may  use  the 
simplified  contract  format  in  lieu  of  the 
uniform  contract  fonnat  (see  14.201-1). 

PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

12.  Section  52.102-2  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

52.102-2    Incorporation  In  fuN  text 

***** 

(c)  Provisions  completed  as  annual 
representations  and  certifications  are 
not  required  to  be  incorporated  in 
solicitations  in  full  text 

13.  Section  52.214-30  is  added  to  read 
as  follows: 

52214-30    Annual  representations  and 
certifications    sealed  Wddtng. 

As  prescribed  in  14.201-5(a).  insert  the 
following  provision: 

Annual  Representatioos  and  Certification*—' 
Sealed  Bidding  (Oct  1H7) 

(a)  The  bidder  certiHes  that  annual 
representations  and  certifications  (check  the 
appropriate  block): 
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D  (1)  Dated 


'  (insert  date  of 


signature  on  submission),  which  are 
incorporated  herein  by  reference,  have  been 
submitted  to  the  contracting  office  issuing 
this  solicitation  and  that  the  submittal  is 
current,  accurate,  and  complete  as  of  the  date 
of  this  bid,  except  as  follows  (insert  changes 
that  affect  only  this  solicitation;  if  "none,"  so 
stiite): 

D  (2)  Are  enclosed. 
(End  of  provision) 

14.  Section  52.215-35  is  added  to  read 
as  follows: 

S2.21S-35    Annual  R«prM«ntations  and 
Certifications— NegotiatkNi. 

As  prescribed  in  15.406-5(a).  insert  the 
following  provision: 

Annual  Representatians  and  Certifications — 
Negotiation  (Oct  1987) 

(a)  The  offeror  certifles  that  annual 
representations  and  certifications  (check  the 
appropriate  block): 


D  (1)  Dated 


(insert  date  of 


signature  on  submission)  which  are 
incorporated  herein  by  reference,  have  been 
submitted  to  the  contracting  office  issuing 
this  solicitation  and  that  the  submittal  is 
current,  accurate,  and  complete  as  of  the  date 
of  this  bid,  except  as  follows  (insert  changes 
that  affect  only  this  solicitation;  if  "none,"  so 
state): 

D  (2)  Are  enclosed. 
(End  of  provision) 


PART  53— FORMS 

15.  Section  53.214  is  amended  by 
revising  the  title  and  adding  paragrapli 
(d)  to  read  as  follows: 

S3.214    SMied  bidding  (SFa  2«.  30. 33, 129. 
1409, 14XX.  Ora  17.  33«). 


(d)  SF14XX,  Solicitation/Contract.  SF 
14XX  is  prescribed  for  use  in  soliciting 
bids  for  supplies  or  services  and  for 
awarding  contracts  that  result  from  the 


bids  when  the  simplified  contract  format 
is  used  (see  14.201-4)  and  may  be  used 
with  other  solicitations  and  awards  as 
appropriate, 

16.  Section  53.215-1  is  amended  by 
revising  the  title  and  by  adding 
paragraph  (g)  to  read  as  follows: 

83^1S-1    Solicitation  and  racaifrt  of 
propoaala  and  quotationa  (SFa  18. 26. 30, 
33,129.14XX.OF336). 


(g)  SF14XX.  Solicitation/Contract  SF 
14XX.  prescribed  in  53.214(d).  shall  be 
used  in  connection  with  solicitations 
and  contracts  which  use  the  simpliHed 
contract  format  (see  15.416)  and  may  be 
used  with  other  solicitations  as  specified 
in  15.414(a). 

[FR  Doc.  87-24770  Filed  10-28-87;  8:45  am] 

attXINO  COM  ••20-tt-tl 


Tuesday 
October  27,  1987 


Part  III 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Part  57 

Safety  Standards  for  Methane  In  Metal 
and  Monmetal  Mines;  Interim  Final  Rule, 
Corrections,  and  Stay 


UM  I 


41394        Federal  Register  /  Vol.  52.  No.  207  /  Tuesday.  October  27.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52,  No.  207  /  Tuesday,  October  27.  1987  /  Rules  and  Regulations        41395 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  57 

Safety  Standards  for  Mettuine  in  Metal 
and  Nonmetal  Mines 

AOENCY:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 
action:  Interim  fmal  rule,  corrections, 
and  stay. 


summary:  MSHA  is  issuing 
amendments  to  the  Safety  Standards  for 
Methane  in  Metal  and  Nonmetal  Mines, 
which  were  published  as  a  final  rule  on 
July  1, 1987  (52  FR  24924,  as  corrected  at 
52  FR  27903),  to  eliminate  internal 
inconsistencies  in  the  rule.  MSHA  is 
also  making  editorial  and  technical 
corrections,  is  providing  additional 
explanation  to  clarify  the  intent  of  other 
standards,  and  is  including  information 
collection  approvals  issued  by  the 
Office  of  Management  and  Budget. 
Finally,  MSHA  is  staying  the  effective 
date  of  the  standard  that  requires 
blasting  from  the  surface  in  Subcategory 
I-A  mines  to  permit  additional  public 
comment  and  Agency  analysis  of 
technical  issues. 

dates:  Interim  rule  and  stay  effective 
October  29, 1987;  comments  on  the 
amendments  to  §§  57.22228  and  57.22234 
and  the  stay  of  S  57.22601  must  be 
received  on  or  before  November  27. 
1987;  Section  57.22601  is  stayed  until 
further  notice. 

ADDRESSES:  Send  comments  to  the 
OfRce  of  Standards,  Regulations  and 
Variances,  MSHA;  Room  631,  Ballston 
Towers  «3,  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey,  Acting  Associate 
Assistant  Secretary  for  Mine  Safety  and 
Health.  MSHA.  (703)  235-1910. 
SUPM^MENTARV  INFORMATION: 

I.  Introduction  and  Rulemaking 
Background 

The  fmal  rule  of  Safety  Standards  for 
Methane  in  Metal  and  Nonmetal  Mines 
was  published  as  a  new  Subpart  T  of 
Part  57  on  July  1. 1987  (52  FR  24924). 
Editorial  corrections  were  published  on 
July  24, 1987  (52  FR  27903).  The  fmal 
rule,  which  is  to  become  effective  on 
October  29, 1987,  represents  a  complete 
revision  of  the  prior  classification 
system  and  safety  standards  applicable 
to  underground  metal  and  nonmetal 
mines  with  a  history  of,  or  a  potential 
for,  methane  liberation.  The  rule  reflects 
input  from  all  segments  of  the  mining 
community. 


In  reviewing  the  rule  in  preparation 
for  implementation,  MSHA  technical 
and  field  enforcement  personnel  have 
identified  the  need  for  some  technical 
corrections  and  clarification.  In 
addition,  industry  representatives  have 
requested  clarification  or 
reconsideration  of  certain  provisions 
applicable  to  Subcategory  I-A,  Category 
III,  and  Subcategory  V-A  mines.  In  an 
effort  to  make  the  standards  as  clear 
and  technically  sound  as  possible, 
MSHA  is  making  clarifying  amendments 
to  SS  57.22228  and  57.22234  and  is 
making  technical  or  editorial  corrections 
to  58  57.22202.  57.22229,  and  57.22606. 
MSHA  is  providing  additional 
explanation  of  a  number  of  other 
standards  that  are  not  being  amended  to 
clarify  their  intent.  MSHA  is  also  issuing 
a  stay  of  8  57.22601.  blasting  from  the 
surface,  applicable  to  Subcategory  I-A 
mines,  to  provide  an  opportunity  for 
additional  public  comment  and  Agency 
technical  review. 

The  amendments  to  88  57.22228  and 
57.22234  are  being  issued  as  an  interim 
final  rule  to  take  effect  with  the  new 
standards  on  October  29. 1987  and 
ensure  orderly  implementation.  These 
amendments  are  minor  revisions  that 
will  better  conform  the  standards  to 
mining  systems  currently  in  use,  will  . 
eliminate  internal  inconsistencies  in  the 
new  standards  and  will  clarify  their 
intent.  No  significant  impact  on  the 
operation  of  affected  mines  is  expected 
and  the  health  and  safety  of  miners  will 
not  be  adversely  affected.  While  full 
rulemaking  procedures  on  these 
amendments  are  unnecessary,  the 
Agency  is  soliciting  public  comment  on 
the  amendments  to  88  57.22228  and 
57.22234  and  will  consider  further 
adjustments  if  warranted.  This  is 
consistent  with  MSHA's  policy  of 
providing  for  the  maximum  degree  of 
public  participation  in  the  rulemaking 
process. 

II.  Discussion  of  Amendments, 
Corrections  and  Clarifications 

A.  Amendments  and  Corrections 

Section  57.22202    Main  Fans 

This  standard,  which  applies  to 
Subcategory  I-A.  I-B,  I-C,  II-A. 
Category  III,  Subcategory  V-A,  and  V-B 
mines,  requires,  in  paragraph  (a)(2).  that 
main  fans  be  provided  with  an 
automatic  signal  device  to  give  an  alarm 
when  the  fan  stops.  The  signal  device  is 
required  to  be  located  so  that  it  can  be 
seen  or  heard  by  a  person  designated  by 
the  mine  operator.  In  Subcategory  I-C 
mines,  however,  the  configuration  of  the 
fan  and  the  position  of  operating 
personnel  make  this  requirement 
unnecessary.  In  these  mines,  a  person  is 


stationed  in  a  position  to  hear  the  fan 
running  at  all  times  and  can  therefore 
take  appropriate  action  if  the  fan  stops. 
The  requirement  for  an  alarm  that  can 
be  seen  or  heard  by  a  designated  person 
is  therefore  redundant.  Accordingly,  the 
standard  is  corrected  to  exempt 
Subcategory  I-C  mines  from  the 
requirements  of  paragraph  (a)(2). 

Section  57.22228    Preshift  Examination 

This  standard,  which  applies  to 
Subcategory  I-A,  I-C,  II-A,  Category  III 
and  Subcategory  V-A  mines,  requires,  in 
paragraph  (e),  that  vehicles  used  for 
transportation  when  examining  the  mine 
must  be  approved  by  MSHA  under  the 
applicable  requirements  of  30  CFR  Parts 
18  through  36.  This  provision  was 
included  in  the  July  1, 1987  final  rule  in 
recognition  that  vehicles  used  to 
conduct  preshift  examinations  are  a 
potential  ignition  source  if  they  enter 
areas  of  recent  methane  liberation.  This 
requirement  for  approved  vehicles  is  a 
logical  outgrowth  of  and  consistent  with 
provisions  in  58  57.22601(d).  57.22603(e) 
and  57.22605(d)  which  are  applicable, 
respectively,  to  Subcategory  I-A.  II-A 
and  V-A  mines,  and  require  that 
vehicles  be  approved  when  they  are 
used  for  transportation  in  post-blast 
examinations.  The  requirement  for 
approved  vehicles  either  for  preshift  or 
post-blast  examinations  does  not  have 
the  same  applicability,  however,  to 
Subcategory  I-C  and  Category  III  mines. 
Vehicles  are  not  used  for  preshift 
examinations  in  Subcategory  I-C  mines 
and  methane  emissions  in  Category  III 
mines  do  not  pose  the  same  risk  of 
ignition  as  in  Subcategory  I-A.  Il-A  and 
V-A  mines.  In  Category  III  mines,  large 
volumes  of  methane  are  not  released  as 
a  result  of  blasting  and  the  ventilation 
system  is  normally  capable  of  removing 
any  methane  from  areas  subject  to 
preshift  examinations.  MSHA  is  not 
aware  of  any  situation  where  the 
volume  of  methane  has  overwhelmed 
the  ventilation  system.  There  is 
therefore  no  significant  risk  that  a 
vehicle  would  serve  as  an  ignition 
source.  Accordingly,  the  standard  is 
amended  to  exempt  Subcategory  I-C 
and  Category  111  mines  from  the 
requirement  of  paragraph  (e). 

Section  57.22229    Weekly  Testing 

This  standard  in  paragraphs  (b)  (3) 
and  (4)  requires  the  volume  of  air,  or 
velocity  of  air  in  Subcategory  I-A  mines, 
to  be  measured  weekly  at  designated 
locations  in  the  mine.  The  purpose  of 
monitoring  the  air  flow  is  to  determine  if 
the  mine  is  experiencing  a  loss  of 
qoantity  or  velocity  of  air  due  to  defects 
in  the  ventilation  system.  Loss  of  air 


flow  could  lead  to  accumulation  of 
dangerous  levels  of  methane. 
Measurements  are  to  be  taken  where  air 
enters  main  intakes,  leaves  main  returns 
and  enters  and  leaves  each  main  split. 
In  paragraph  (b)(3),  "Entering  from  each 
main  split"  is  corrected  to  read 
"Entering  each  main  split"  to  clarify  its 
intent  and  eliminate  any  confusion 
concerning  its  relationship  to  paragraph 
(b)(4)  of  this  section. 

Section  57.22234    Actions  at  1.0  Percent 
Methane 

This  standard,  which  applies  to 
Subcategory  I-A.  I-B,  V-A,  V-B  and 
Category  III  mines  specifies  the  actions 
to  be  taken  when  methane  reaches  1.0 
percent  in  the  mine  atmosphere.  When 
that  level  is  reached,  the  standard 
requires  the  methane  to  be  reduced  to 
less  than  0.5  percent.  This  requirement, 
while  consistent  with  the  action  levels 
of  0.5  percent  applicable  to  Subcategory 
I-B  and  V-B  mines  (see  8  57.22232).  is 
inconsistent  with  the  1.0  percent  action 
levels  for  Subcategories  I-A  and  V-A. 
and  Category  111  mines.  Since  other 
applicable  standards  permit  operation  of 
equipment  and  other  work  in 
Subcategories  I-A  and  V-A.  and 
Category  111  mines  in  concentrations  of 
methane  up  to  1.0  percent,  a  provision  to 
require  shutdown  of  equipment  until 
methane  is  reduced  to  0.5  percent  is  not 
appropriate  or  necessary.  Protection 
from  methane  hazards  at  levels  up  to  1.0 
percent  is  provided  by  comprehensive 
methane  control  requirements  and  other 
safety  measures  such  as  those  requiring 
approved  equipment,  atmospheric 
monitoring  systems,  methane  monitors 
and  approved  electrical  cables. 
Accordingly,  the  standard  is  amended  to 
require  only  that  methane  levels  be 
reduced  below  1.0  percent. 

Section  57.22606    Explosive  Materials 
and  Blasting  Units 

This  standard,  in  paragraph  (g), 
provides  that  blasting  on  shift  in 
Category  111  mines  must  be  done  with  a 
blasting  unit  approved  by  MSHA  under 
30  CFR  Part  25  or  as  an  alternative, 
when  firing  more  than  20  shots,  with  a 
blasting  unit  that  meets  specified 
performance  requirements.  The 
performance  requirements  in  the  final 
rule  do  not  accurately  reflect  the 
characteristics  of  blasting  units  which 
MSHA  has  determined  will  perform 
safely  under  conditions  encountered  in 
these  mines.  Accordingly,  the  standard 
is  amended  to  make  technical 
corrections  in  the  blasting  unit 
specifications. 


B.  Clarifications  and  Additional 
Explanation 

Section  57.22202    Main  Fans 

This  standard,  in  paragraph  (c)(1), 
requires  all  main  fan-related  electrical 
equipment  and  cables  located  within  or 
exposed  to  the  forward  airstream  to  be 
approved  by  MSHA.  This  standard 
would  not  prevent  the  use  of  or  require 
changes  in  a  multiple  blowing  fan 
system  where  a  single  fan  is 
deenergized  and  the  air  doors  leading  to 
that  fan  are  closed  when  it  is  necessary 
to  reverse  the  air  flow.  In  this  case,  the 
potentially  methane-laden  air  is 
prevented  from  crossing  the  electrical 
equipment  and  cables  and  they  are 
therefore  not  located  in  or  exposed  to 
the  airstream. 

Section  57.22206    Main  Ventilation 
Failure 

This  standard,  in  paragraph  (a), 
requires  that  tests  for  methane  be 
conducted  in  affected  active  workings 
when  there  is  a  main  ventilation  failure, 
such  as  stoppage  of  main  fans  or  failure 
of  other  components  of  the  main 
ventilation  system.  The  components  of 
the  system  addressed  are  those  whose 
failure  either  singly  or  in  series  would 
cause  a  diminution  of  air  flow  or  air 
quality  to  the  extent  that  minimum 
requirements  would  not  be  met. 

Section  57.22212    Air  Flow 

This  standard  requires  air  flow  across 
each  working  face  sufficient  to  carry 
away  any  accumulation  of  methane, 
smoke,  fumes  and  dust  No  specific 
quantity  is  required,  but  air  flow  must 
be  sufficient  to  keep  methane 
accumulation  below  applicable  action 
levels  and  prevent  violations  of  other 
applicable  air  quality  standards. 

Section  57.22215    Separation  of  Intake 
and  Return  Air 

This  standard  requires  that  separation 
of  fresh  intake  and  methane-laden 
return  air  be  maintained  throughout  the 
mine.  This  separation  is  necessary  to 
provide  ventilation  adequate  to  protect 
against  the  hazards  of  fu-es  and 
explosions.  The  standard  does  not 
require  a  dual  entry  mining  system 
throughout  the  mine. 

Section  57.22218    Seals  and  Stoppings, 
and  8  57.22221    Overcast  and 
Undercast  Construction 

These  standards  address  the 
construction  requirements  for  seals, 
stoppings,  undercasts  and  overcasts. 
Paragraphs  (b)  and  (c)  of  8  57.22218  and 
paragraph  (b)(2)  of  8  57.22221 
specifically  recognize  the  potential  for 
destruction  of  a  combustible  seal. 


stopping,  overcast  or  undercast  by  fire, 
and  require  either  specific  coatings  or 
equivalents.  Where  construction  is  of 
noncombustible  materials,  no  coating  is 
necessary.  The  masonry-type  coatings 
specified  in  the  standard  may  exhibit 
spalling  and  failure  resulting  from  the 
ground  pressures  which  exist  in  some 
underground  mines.  In  addition, 
phenolic  foam  sprays  will  not  adhere  to 
some  mineral  deposits,  such  as  trona, 
when  it  is  applied  for  sealing  purposes 
around  the  perimeter  of  the 
construction.  During  the  rulemaking 
proceeding,  mine  operators  have 
contended  that  polyurethane  foams  with 
a  flame  spread  rating  of  25  or  less  are 
appropriate  for  coating  and  seahng  since 
they  withstand  deterioration  due  to 
ground  pressures  and  exhibit  better 
adherence.  The  purpose  of  this 
clarification  is  to  explain  the 
"equivalent  fire  resistance"  phrase  in 
the  standard,  particularly  where 
polyurethane  foam  sprays  are 
concerned. 

The  masonry-type  coatings  specified 
in  the  standard  have  been  tested  and 
shown  to  provide  a  fire  resistance  rating 
of  approximately  30  minutes.  The 
polyurethane  foam  sprays  with  flame 
spreading  ratings  of  25  or  less  are  not,  of 
themselves,  equivalent  to  30  minutes  fire 
resistance.  The  equivalent  fire 
protection  may  be  achieved  in  some 
instances  however,  when  the 
polyurethane  foams  are  used  as  coatings 
on  combustible  seals  or  stoppings  which 
have  some  inherent  fire  resistance.  For 
example,  seals  and  stoppings 
constructed  of  certain  sizes  and  types  of 
wood  provide  a  fire  resistance  which 
meets  or  nearly  meets  the  fire  resistance 
requirements.  When  these  structures  are 
coated  and  sealed  with  flame  spread 
resistant  polyurethane  foams, 
equivalency  is  achieved.  When 
stoppings  are  constructed  of 
polyurethane  foam  blocks  however,  the 
construction  offers  virtually  no 
resistance  to  fire  and  a  coating  of 
polyurethane  foam  spray  does  not 
achieve  compliance.  For  information 
regarding  the  fire  resistance  of  various 
types  and  sizes  of  wood,  publications 
such  as  The  National  Fire  Protection 
Association's  Fire  Protection  Handbook, 
(see  either  14th  (1976)  or  15th  (1981) 
Edition),  can  be  consulted. 

Although  5  57.22218  does  not  specify 
acceptable  products  for  the  sealing  of 
stoppings  and  seals,  the  perimeter  of  the 
construction  is  considered  to  be  part  of 
the  stopping  or  seal  since  air  separation 
could  not  be  accomplished  without 
sealing.  Polyurethane  foam  sprays  with 
a  flame  spread  rating  of  25  or  less  are 
acceptable  in  Category  III  mines  as  a 
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sealant  around  the  perimeters  and  joints 
of  construction  for  several  reasons. 
First,  to  achieve  an  effective  seal,  these 
sealants  are  applied  to  the  stopping  or 
seal  in  conjunction  with  the 
noncombustible  ore  and  "equivalency" 
is  achieved.  Second,  they  have  been 
shown  to  adhere  well  and  an  air  seal  is 
provided.  Third,  the  surface  area  of 
sealing  spray  is  minimal  when 
compared  to  the  larger,  exposed  areas  of 
a  coated  seal  or  stopping. 

In  summary,  the  standard  permits  the 
use  of  alternatives  for  the  construction, 
sealing  and  coating  of  seals,  stoppings, 
overcasts  and  undercasts.  Only 
combustible  materials  need  to  be 
coated.  When  coatings  are  used,  the 
inherent  fire  resistance  of  the  material 
to  which  the  coatings  are  applied  may 
be  considered.  Sealing  may  be 
accomplished  with  products  which  will 
provide  a  resistance  to  flame  spread 
while  ensuring  a  seal  along  irregular 
surfaces. 

Section  57.22228    Preshift  Examination 

This  standard  requires  that  preshift 
examinations  be  conducted  within  three 
hours  prior  to  the  start  of  a  shift.  When 
one  shift  immediately  follows  another, 
methane  tests  are  required  at  each 
active  working  face  before  work  is 
started  on  the  second  shift.  The  tests 
and  examinations  required  for  the 
second  shift  may  be  performed  during 
the  prior  shift  if  they  are  performed 
within  three  hours  of  the  start  of  the 
second  shift. 

Prior  to  the  beginning  of  a  shift 
following  an  idle  shift,  a  competent 
person  is  required  to  test  for  methane  at 
all  work  places  before  anyone  other 
than  the  examiner  may  enter  the  mine. 
Maintenance  crews  and  all  persons 
other  than  examiners  are  covered  by 
this  prohibition,  and  therefore,  may  not 
accompany  the  examiner. 


Section  57.22234 
Methane 


Actions  at  1.0  Percent 


This  standard,  in  paragraph  (b), 
establishes  an  action  level  of  1.0  percent 
for  methane  at  a  main  exhaust  fan.  The 
standard  does  not  contain  a  testing 
requirement,  but  the  mine  operator  will 
be  responsible  for  taking  the  specified 
actions  when  methane  is  detected  at  or 
above  the  action  level.  MSHA 
inspectors  can  be  expected  to  take 
samples  at  main  exhaust  fans  as  a 
routine  part  of  any  inspection.  It  should 
be  noted  that  S  57.22202(e)  requires 
continuous  monitoring  of  methane  at  the 
main  exhaust  fans  in  Subcategory  I-A 
mines. 


Section  57.22301    Atmospheric 
Monitoring  Systems 

This  standard,  in  paragraph  (b)(1), 
requires  an  atmospheric  monitoring 
system  to  give  warnings  on  the  surface 
and  underground  when  methane  at  any 
sensor  reaches  0.5  percent.  This  warning 
level  is  intended  to  enable  the  operator 
to  take  appropriate  action  before  the 
action  level  of  1.0  percent  methane,  as 
specified  in  paragraph  (b)(2)(i)  of  this 
section  and  elsewhere  in  the  final  rule, 
is  reached  requiring  deenergization  of 
power  in  affected  areas.  Specifying  a 
warning  level  at  1.0  percent  methane 
would  not  serve  the  purpose  of  an 
advance  warning. 

The  standard  requires  that  a  wamii^ 
be  given  both  on  the  surface  and 
underground.  This  provision  is  not 
intended  to  require  two  central 
monitoring  stations.  While  a  warning  is 
required  both  on  the  surface  and 
underground  to  ensure  that  all  affected 
persons  are  aware  of  the  methane 
levels,  the  system  need  be  designed  only 
so  that  a  single  person  designated  by  the 
operator  can  monitor  the  system  and 
take  appropriate  action. 

With  respect  to  the  possibility  of  false 
alarms  and  nuisance  tripping  with  a 
warning  level  set  at  0.5  percent,  there 
are  monitoring  systems  currently  in  use 
which  have  proved  to  be  reliable  at  this 
level. 

Sections  57.22306  and  57.22309 
Methane  Monitors 

These  standards,  in  paragraph  (c)  of 
each  section,  require  sensing  units  of 
methane  monitors  on  equipment  to  be 
positioned  at  a  location  which  provides 
for  the  most  effective  measurement  of 
methane.  On  most  equipment  currenUy 
anticipated  to  be  used  in  Subcategory  I- 
A  and  V-A  mines,  the  most  effective 
location  would  be  as  close  to  the  face  as 
practical.  For  some  equipment,  methane 
measurements  would  be  more 
effectively  made  at  the  tailgate  of  the 
machine.  In  either  case,  the  most 
effective  location  is  one  which  provides 
accivate  measurements  while  allowing 
the  sensor  to  operate  properly  without 
interference  from  environmental  and 
operational  factors,  such  as  water 
sprays. 

Section  57.22315    Self-Contained 
Breathing  Apparatus 

This  standard  requires  the  presence  of 
self-contained  breathing  apparatus  of 
sufficient  duration  to  allow  for  escape 
from  the  mine.  An  operator  must 
evaluate  the  specific  conditions  at  the 
mine  to  determine  the  appropriate 
number  and  operating  duration  of  units 
required  to  accomplish  an  escape.  A 


particular  apparatus  or  number  of  units 
is  not  specified  to  allow  for  variations 
based  on  the  conditions  at  the  mine. 

in.  stay  of  §57,22601  Blasting  From  the 
Surface 

This  standard  applicable  to 
Subcategory  I-A  mines  is  a  new 
provision  that  requires  all  persons  to  be 
removed  from  the  mine  prior  to 
initiation  of  development  production 
and  bench  rounds  and  prohibits  persons 
from  entering  the  mine  until  ventilating 
air  has  passed  over  the  blast  area  and 
through  at  least  one  atmospheric 
monitoring  sensor.  During  the 
rulemaking  process,  operators  of 
Subcategory  I-A  mines  objected  to  this 
standard  and  recommended  that 
blasting  be  allowed  with  persons 
underground  at  fresh  air  locations  and 
that  reentry  of  persons  to  affected  areas 
be  permitted  when  methane  is 
determined  to  be  less  than  1.0  percent. 
Operator  representatives  recently 
submitted  data  and  analysis  that 
address  the  technical  basis  of  this 
standard  and  have  suggested  that 
blasting  could  be  safely  conducted  with 
persons  underground,  provided  they 
were  in  a  fresh  air  base  at  least  3500  feet 
from  the  blast.  MSHA's  initial  review  of 
this  information  indicates  that 
additional  study  is  warranted. 
Accordingly,  MSHA  is  staying  the 
effective  date  of  i  57.22601  until  the 
Agency  can  resolve  the  technical  issues 
raised.  It  is  important  to  note  that  there 
are  no  mines  classified  in  Subcategory 
I-A  presently  operating;  therefore,  this 
stay  will  have  no  impact  on  miner  safety 
and  health.  Interested  persons  are 
invited  to  review  the  industry 
submissions,  which  have  been  made 
part  of  the  rulemaking  record,  and 
provide  additional  comments,  data  and 
analysis. 

IV.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

This  rule  makes  minor  modifications 
to  a  previously  issued  rule,  including 
refining  several  regulatory  requirements. 
MSHA  has  determined  that  the  rule 
would  not  result  in  major  cost  increases 
nor  have  an  incremental  effect  of  $100 
million  or  more  on  the  economy.  The 
Agency  also  determined  that  the  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

V.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  the  final  rule  for  safety 
standards  for  methane  in  metal  and 
nonmetal  mines  have  been  approved  by 


the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  OMB  control 
numbers  1219-0030, 1219-0096,  and 
1219-0103. 

List  of  Subjects  in  30  CFR  Part  57 

Mine  safety  and  health.  Metal  and 
nonmetal  mining,  Safety  standards  for 
methane. 

Dated:  October  21, 1987. 

David  C.  O'Neal 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

Accordingly.  Subpart  T,  Part  57. 
Subchapter  N,  Chapter  1,  Title  30  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  57— [AMENDED] 

1.  The  authority  citation  for  Subpart  T 
continues  to  read  as  follows: 

Authority:  30  U.S.C  811. 

§57,22202    [Amended) 

la.  Section  57.22202(a)(2)  is  revised  to 
read  as  follows: 


(2)  Except  in  Subcategory  I-A  mines, 
provided  with  an  automatic  signal 
device  to  give  an  alarm  when  the  fan 
stops.  The  signal  device  shall  be  located 
so  that  it  can  be  seen  or  heard  by  a 
person  designated  by  the  mine  operator. 

S  57.22228    [AmendMl] 

2.  Section  57.22228(e)  is  revised  to 
read  as  follows: 


(e)  Except  in  Subcategory  I-C  or 
Category  III  mines,  vehicles  used  for 
transportation  when  examining  the  mine 
shall  be  approved  by  MSHA  under  the 
applicable  requirements  of  30  CFR  Parts 
18  through  36. 

§57,22229    [Amended] 

3.  Section  57.22229(b)(3)  is  amended 
by  removing  the  word  "from". 

§57.22234    (Amended] 

4.  The  first  sentence  of  §  57.22234(a)  is 
revised  to  read  as  follows: 

***** 

(a)  If  methane  reaches  1.0  percent  in 
the  mine  atmosphere,  ventilation 
changes  shall  be  made  to  reduce  the 
methane.  *  *  * 

§57.22606    (Amended] 

5.  Section  57.22606(g)(2)  is  revised  to 
read  as  follows: 


(g)(2)  Blasting  units  used  to  fire  more 
than  20  detonators  shall  provide  at  least 
2  amperes  through  each  detonator  but 
not  more  than  an  average  of  100 
amperes  through  one  ohm  for  10 
milliseconds,  and  provide  the  necessary 
current  for  at  least  the  first  5 
milliseconds  with  a  cutoff  not  to  exceed 
10  milliseconds. 

§57.22004    [Amended] 

6.  Section  57.22004  is  amended  by 
adding  the  OMB  number  to  the  end  of 
the  section: 
•        •        ♦        *        * 

(Approved  by  the  Office  of  Management  and 
Buc^t  under  control  number  1219-0103} 


§57.22204    [Amended] 

7.  Section  57.22204  is  amended  by 
adding  the  OMB  number  to  the  end  of 
the  section: 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1219-0030) 

§57.22230    [Amended] 

8.  Section  57.22230  is  amended  by 
adding  the  OMB  number  to  the  end  of 
the  section: 

*  •        •        *        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1219-0103) 

§57.22239    [Amended] 

9.  Section  57.22239  is  amended  by 
adding  the  OMB  number  to  the  end  of 
the  section: 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1219-0103) 

§57.22401    [Amended] 

10.  Section  57.22401  is  amended  by 
adding  the  OMB  number  to  the  end  of 
the  section: 

*  *        *        •        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1219-0096) 

§57.22601    [Stayed] 

11.  Section  57.22601  is  stayed  until 
further  notice. 

(FR  Doc.  87-24791  Filed  10-26-87;  8:45  am] 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  th«  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefing*  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  ■  focus  on  the  Federal 
Register  iystem  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulation*. 

3.  The  important  element*  of  typical  Federal  Regiiter 
document*.  

4.  An  introduction  to  the  finding  aid*  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  acces*  to  information 

necesaary  to  research  Federal  agency  regulation*  which 
directly  affect  them.  There  will  be  no  discusaion  of 
specific  agency  regulations. 
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RESERVATIONS: 


WASHINGTON,  DC 

November  20.  at  9  a.m. 

National  Archives  and  Records  ■ 

Administration. 

Room  410,  8th  and  Pennsylvania 

Avenue  NW..  Washington.  DC 

Robert  D.  Fox.  202-523-5239. 
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Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Soil  Conservation 

Service 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 

41487 
Meetings: 
Rural  Development  National  Advisory  Council,  41487 

Alcotiol,  TotMicco  and  Firearms  Bureau 

RUL£S 

Alcoholic  beverages: 
Wine,  distilled  spirits,  and  malt  beverages — 
Straight  whiskies  of  same  type;  identity  standards, 
41419 

Army  Department 

NOTICES 

Meetings: 
ROTC  Affairs  Advisory  Panel,  41494 
U.S.  Military  Academy,  Board  of  Visitors,  41495 

Commerce  Department 

See  International  Trade  Administration;  National  Bureau  of 
Standards:  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information  Service 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

India,  41491 

Mexico,  41492 

Yugoslavia,  41493 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 

New  York  Mercantile  Exchange,  Inc. — 
New  York  Harbor  unleaded  regular  gasoline,  41493 
Meetings: 

Financial  Products  Advisory  Committee,  41494 

Defense  Def>artment 

See  also  Army  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Mergers  and  other  business  combinations,  41474 

NOTICES 

Meetings: 
Defense  Systems  Management  College  Board  of  Visitors. 
41494 

Drug  Enforcement  Administration 

RULES 

Practice  and  procedure: 
Drug-related  forfeitures;  property  seized  appraisement, 
41418 
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Employment  and  Training  Administration 
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Federal-State  unemployment  compensation  program: 
Tax  credits,  41463 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal  Energy 
Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Gas  sampling  trains  using  critical  orifices,  measuring 
volume  and  flow  rate,  41423 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Metalaxyl,  41417 
Water  pollution  control: 
National  primary  and  secondary  drinking  water 
regulations — 
Public  notification,  lead  notification,  fluoride  notice. 
41534 
PROPOSED  RULES 

Air  pollution  control;  fuel  and  fuel  additives  and  new  motor 
vehicles  and  engines,  etc.: 
Gasoline  and  alcohol  blends  volatility  and  evaporative 
emissions  and  refueling  emissions,  41473 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

41500 
Pesticides;  emergency  exemption  applications: 

Mevinphos,  etc.,  41501 
Pesticides;  experimental  use  permit  applications: 
Dow  Chemical  Co.  et  al.,  41501 

Executive  Office  of  the  President 

See  Presidential  Commission  on  the  Human 
Immunodeficiency  Virus  Epidemic;  Trade 
Representative,  Office  of  United  States 

Farm  Credit  Administration 

RULES 

Organization: 
Director  compensation,  41401 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

British  Aerospace,  41405 
Airworthiness  standards,  etc.: 
Special  conditions — 
Fokker  B.V.  Model  F27  MK050  airplane.  41404 
Fokker  B.V.  Model  F28  MKOIOO  airplane,  41402 
McDonnel  Douglas  DC-9-80  and  MD-80  Series 
airplanes,  41401 
Control  zones;  correction,  41532 
Jet  routes,  41405 
NOTICES 

Exemption  petitions;  summary  and  disposition,  41527 
Exemption  petitions;  summary  and  disposition;  correction. 

41532 

.1 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Maritime  services — 
Radar  equipment  installation  on  voluntary  equipped 
ships  by  non-licensed  persons,  41434 
Radio  stations;  table  of  assignments: 
Indiana,  41433 
Minnesota,  41431 
Utah,  41432 

Virginia  and  West  Virginia,  41432 
Television  stations:  table  of  assignments: 
California,  41433 
Illinois,  41433 
Utah,  41432 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Alabama.  41473 
Missouri,  41474 

Saipan  (Northern  Mariana  Islands),  41473 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

41502 
Meetings: 
ITU  World  Administrative  Conference  Advisory 
Committee,  41503 
Radio  broadcasting: 
FM  vacant  channel  applications;  universal  window  filing 
period,  41503 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc..  41503 
Applications,  hearings,  determinations,  etc.: 
Bosquez,  |ohn  Michael,  et  al.,  41504 
RMS  Broadcasting  et  a!..  41504 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  41531 

Federal  Energy  Regulatory  Commisaion 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 
Ceiling  prices — 
Maximum  lawful  prices  and  inflation  adjustment 
factors,  41416 
NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Alamito  Co.  et  al.,  41498 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent 
Northampton  County.  PA.  41528 

Federal  Reawrva  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
PNC  Financial  Corp.  et  al..  41504 
Valley  Bank  Shares.  Inc..  41505 

Virginia  Community  Bank  Employee  Stock  Ownership 
Plan  et  al..  41505 

nsh  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Welsh's  milkweed,  41435 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
41509 

General  Services  Administration 

RULES 

Property  management: 
Supply  and  procurement — 

Promotion  materials,  41430 
Transportation  and  traffic  management — 
Carrier  contractors  use  for  express  small  package 
transportation,  41431 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Mergers  and  other  business  combinations.  41474 

Healtti  and  Human  Servicea  Department 

See  also  Health  Care  Financing  Administration 

RUUS 

Grant  administration: 
Block  grant  programs — 

Consolidation  of  grants  to  insular  areas.  41431 
NOTICES 
Federal  financial  participation  in  State  assistance 

expenditures  (AFDC.  Medicaid,  etc.).  41506 

Health  Care  Hnandng  Adminiatration 

RULES 

Medicare: 
Hemodialyser  filters  and  other  dialysis  supplies;  reuse 

standards 
Correction.  41532 
NOTICES 
Medicaid: 
State  plan  amendments,  reconsideration;  hearings- 
Minnesota.  41506 
Meetings:  .  . 

International  Classification  of  Diseases.  Ninth  Revision 
Clinical  Modification  Coordination  and  Maintenance 
Committee,  41507 

Housing  and  UrtMn  Development  Department 

RULES 

Fair  housing: 
State  and  local  laws;  substantially  equivalent  laws 
recognition.  41419 

NOTICES 

Interstate  land  sales  registration: 
Delegated  developers;  suspension  order.  41508 


Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
41509 
(2  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service; 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Stainless  steel  products  from  Brazil,  and  tool  steel 
products  from  Brazil  [Editorial  Note:  These 
documents,  appearing  at  pages  41314  and  41315  in  the 
Federal  Register  of  October  27, 1987,  were  listed 
incorrectly  in  that  issue's  table  of  contents.] 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Dental  prophylaxis  methods,  equipment  and  components, 

41513 
Japanese  measures  to  promote  structural  adjustment, 

41515 
Mail  extraction  desks  and  components,  41514 
Nitrile  rubber  from  Japan,  41514 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
CSX  Transportation.  Inc..  et  al..  41515 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Prisons  Bureau 

NOTICES 

Nondiscrimination  in  federally  assisted  programs; 

enforcement  coordination;  agreement  between  National 
Science  Foundation  and  Education  Department,  41496 
Pollution  control;  consent  judgments: 
Delhi  Welding  Co..  Inc.,  et  al..  41516 
Monitor  Sugar  Co.,  41516 
Protection  Tecnica  Ecologia,  Inc.,  et  al..  41516 

Lal>or  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Little  Snake  Resource  Area,  CO,  41509 

Pocatello  Resource  Area,  ID,  41510 
Meetings: 

Salmon  District  Grazing  Advisory  Board.  41510 
Oil  and  gas  leases: 

Wyoming,  41510 
Survey  plat  fihngs: 

California,  41511,  41512 
(6  documents) 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Hawaiian  Submarines,  Inc.,  41529 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Union  Exploration  Partners,  Ltd.,  41512 

National  Aeronautics  and  Space  Administration 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedules  and  administrative  guidelines, 
41406 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Mergers  and  other  business  combinations,  41474 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing. 
41517 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Government  Open  Systems  Interconnection  Profile,  41488 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  41531 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Vehicle  classification,  41475 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management 

Atlantic  salmon,  41486 
Pacific  Halibut  Commission,  International: 

Pacific  halibut  fisheries,  41485 
NOTICES 
Permits: 

Marine  mammals,  41490 

National  Park  Service 

NOTICES 

World  heritage  properties  list;  U.S.  nominations.  41512 

National  Science  Foundation 

NOTICES 

Nondiscrimination  in  federally  assisted  programs; 

enforcement  coordination;  agreement  between  National 
Science  Foundation  and  Education  Department,  41496 

National  Technical  Information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

41490 
Patent  licenses;  exclusive: 
Calcoi,  Inc.,  41491 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Record  retention  periods.  41442 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Florida  Power  &  Light  Co.,  41518 
Kerr-McGee  Chemical  Corp.,  41519 
Pacific  Gas  &  Electric  Co..  41519 
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Office  of  United  States  Trade  Repraaantadv 

See  Trade  Representative.  Offlce  of  United  States 

Priaorts  Bureau 

NOTICES 

Meetings: 
National  Institute  of  Corrections  Advisory  Board.  41517 

Praaidantial  Commiaaion  on  the  Human 
Immunodeficiency  Virua  Epidemic 

NOTICES 
Meetings,  41519 

Securities  and  Exctianga  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act.  41531 

Self-regulatory  organizations:  proposed  rule  changes: 

New  York  Stock  Exchange.  Inc..  41520 

Pacific  Stock  Exchange.  Inc..  41521.  41522 
(2  documents] 
Applications,  hearings,  determinations,  etc: 

Public  utility  holding  company  fiUngs,  41522 

SoH  Conaarvation  Servica 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rhodes  Creek  West.  KY,  41487 

Surface  Mining  Reclamation  and  Enforcamant  Office 

PROPOSED  RULES 

Initial  and  permanent  regulatory  programr 

Abandoned  sites:  definition  and  inspection  frequency, 
41471 
Permanent  program  submission: 

Illinois.  41471 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
41513 

Taxtila  Agraamanta  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  Statea 

NOTICES 

Import  quotas  and  exclusions,  eta: 
Specialty  steel  import  relief.  41523 

Tranaportation  Department 

See  also  Federal  Aviation  Administration:  Federal  Highway 
Administration;  Maritime  Administration;  National 
Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

41526 
Meetings: 
Minority  Business  Resource  Center  Advisory  Committee, 
41525 

Treaaury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
41529 

United  Statea  Information  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
^41529 


Veterana  Administration 

NOTICES 
Meetings: 
Commission  to  Assess  Veterans'  Education  Policy.  41530 
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Rules  and  Regulations 


Federal  Register 
Vol.  52,  No.  208 

Wednesday,  October  28,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcatiiKty  and  legal  effect,  most 
of  wtiich  are  keyed  to  arKi  codified  in 
the  Code  of  Federal  Regulations,  wliich  is 
published  urtder  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  n&M  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Marketing  Servio* 

7  CFR  Part  905 

Oranges,  Grapefruits,  Tangerines,  and 
Tangelos  Grown  in  Rorida;  Relaxation 
of  Minimum  Size  Requirements  for 
Florida  Grapefruit  and  Tangerines 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  This  rule  relaxes  the 
minimum  size  requirements  for 
shipments  of  domestic  and  imported 
pink  seedless  grapefruit  from  size  48 
(3'/ie  inches  in  diameter]  to  size  56  (SVid 
inches  in  diameter).  In  addition,  the 
minimum  size  requirement  for  domestic 
shipments  of  Dancy  tangerines  is 
relaxed  from  size  176  (2 Vie  inches  in 
diameter)  to  size  210  (2 Vie  inches  in 
diameter).  These  fruits  can  be  shipped 
from  the  production  areas  to  any  point 
in  the  continental  United  States, 
Canada,  or  Mexico.  The  maturity  level 
of,  size  composition  of,  and  market 
demand  conditions  for  these  fruits 
warrant  these  relaxations. 

DATES:  The  pink  seedless  grapefruit 
relaxation  is  effective  for  the  period 
October  22, 1987.  through  August  21, 
1988;  and  the  Dancy  tangerine 
relaxation  is  effective  for  the  period 
November  30, 1967,  through  August  21, 
1988.  Conunents  which  are  received  by 
November  27, 1987,  will  be  considered 
prior  to  issuance  of  the  fmal  rule. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  action.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Cleiic,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456.  Room  2085-S,  Washington, 
DC  20090-6456.  Comments  should 
reference  the  date  and  page  number  of 


this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  HIKMtMATION  CONTACT: 
Ronald  L  Cioffi.  Chief.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456.  Room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  447- 
5997. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  order  is  effective 
under  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act". 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  AMS)  has  considered 
the  economic  impact  of  this  action  on 
small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  100  handlers 
of  Florida  oranges,  grapefruits, 
tangerines,  and  tangelos  subject  to 
regulation  under  the  Florida  citrus 
marketing  order,  approximately  15,000 
orange,  grapefruit,  tangerine,  and 
tangelo  producers  in  Florida,  and 
approximately  26  importers  who  import 
grapefruit  into  the  United  States.  Sinall 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers,  producers,  and 


importers  may  be  classified  as  small 
entities. 

The  handling  regulation  for  Florida 
citrus  fiiiit  covered  under  this  marketing 
order  is  specified  in  §  905.306  Florida 
Orange,  Grapefruit.  Tangerine,  and 
Tangelo  Regulation  6.  This  regulation 
was  issued  on  a  continuing  basis  subject 
to  modification,  suspension,  or 
termination  by  the  Secretary.  Section 
905.306(a)  provides  that  no  handler  shall 
ship  between  the  production  area  and 
any  point  outside  thereof,  in  the 
continental  United  States,  Canada,  or 
Mexico,  specified  varieties  of  oranges, 
grapefruit,  tangerines  and  tangelos 
unless  such  varieties  meet  the  minimum 
grade  and  size  requirements  prescribed 
in  Table  I.  Section  905.305(b)  provides 
that  no  handler  shall  ship  fi^t  to  any 
destination  outside  the  continental 
United  States,  other  than  Canada  or 
Mexico,  unless  the  specified  varieties 
meet  the  requirements  prescribed  in 
Table  II. 

The  Citrus  Administrative  Committee 
meets  prior  to  and  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulatory  requirements  for 
Florida  oranges,  grapefivit,  tangerines, 
and  tangelos.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  veiws  at 
these  meetings.  The  Department  reviews 
committee  recommendations  and 
information  submitted  by  the  committee 
and  other  available  information,  and 
determines  whether  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  minimum  size  requirements, 
specified  herein,  reflect  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  relax  the  minimnin  size 
requirements  applicable  to  domestic  and 
import  shipments  of  pink  seedless 
grapefiniit  and  the  minimum  size 
requirement  applicable  to  the  domestic 
shipments  of  Dancy  tangerines.  This  rule 
recognizes  current  and  prospective 
supply  and  demand  for  such  fruit  and  is 
necessary  to  permit  handlers  to  ship 
smaller  sized  fruit  to  meet  market  needs. 
No  problems  with  fruit  quality,  maturity, 
and  size  are  expected  in  the 
marketplace  because  of  the  relaxations. 
Some  Florida  tangerine  and  grapefruit 
shipments  are  exempt  fixim  the 
minimum  grade  and  size  requirements 
effective  under  the  marketing  order. 
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Handlers  may  ship  up  to  15  standard 
packed  cartons  (12  bushels)  of  fruit  per 
day  under  a  minimum  quantity 
exemption  provisions.  Also,  handlers 
may  ship  up  to  2  standard  packed 
cartons  of  fruit  per  day  in  gift  packages 
which  are  individually  addressed  and 
not  for  resale,  under  the  current 
exemption  provisions.  Fruit  shipped  for 
animal  feed  is  also  exempt  under 
specific  conditions.  In  addition,  fruit 
shipped  to  commercial  processors  for 
conversion  into  canned  or  frozen 
products  or  into  a  beverage  base  are  not 
subject  to  the  handling  requirements. 

The  rule  temporarily  relaxes  the 
minimum  size  requirements  for  domestic 
and  import  shipments  of  pink  seedless 
grapefruit  from  size  48  (3'/i«  inches  in 
diameter)  to  size  56  (3 Via  inches  in 
diameter).  Also,  the  minimum  size 
requirement  for  domestic  shipments  of 
Dancy  tangerines  is  temporarily  relaxed 
from  sizes  176  (aVie  inches  in  diameter) 
to  size  210  (2Vi6  inches  in  diameter) 
effective  November  30. 1987.  The 
relaxations  for  grapefruit  and  tangerines 
will  remain  in  effect  through  August  21, 
1988  by  which  time  shipments  for  the 
1987-88  season  will  be  Hnished. 

The  committee  recommended 
relaxation  of  the  size  requirements  for 
grapefruit  and  tangerines  at  its 
September  22, 1987  meeting.  It 
recommended  the  relaxation  for 
grapefruit  be  made  effective  as  soon  as 
possible,  and  that  for  tangerines  be 
made  effective  on  November  9, 1987.  On 
October  16. 1987.  the  committee 
modified  its  September  22, 1987. 
recommendation  to  provide  that  the 
relaxation  for  tangerines  be  made 
effective  November  30. 1987.  The 
committee  indicated  that  the  tangerine 
crop  is  not  maturing  as  rapidly  as 
anticipated.  The  committee  believes  that 
grapefruit  shipments  to  Canada  could  be 
significantly  increased  if  the  size 
requirement  is  relaxed  early  in  the 
season  rather  than  waiting  until  later  in 
the  season  as  has  been  the  practice  in 
prior  years.  The  committee's 
recommendation  to  relax  the  size 
requirement  for  Dancy  tangerines 
follows  the  practice  of  prior  years  of 
lowering  the  size  requirement  when  the 
crop  has  reached  an  acceptable  level  of 
maturity,  flavor  and  size. 
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Section  8e  of  the  Act  (7  U.S.C.  608e-l) 
provides  that  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  are 
prohibited  unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity.  Since  this  action  relaxes  the 
minimum  size  requirement  for 
domestically  produced  pink  seedless 
grapefruit,  the  relaxation  would  also  be 
applicable  to  imported  pink  seedless 
grapefruit. 

Grapefruit  import  requirements  are 
specified  in  S  944.106  (7  CFR  Part  944), 
which  requires  that  the  various  varieties 
of  grapefruit  imported  into  the  United 
States  meet  the  same  grade  and  size 
requirements  as  those  specified  for 
Florida  grapefruit  in  Table  I  of 
paragraph  (a)  in  S  905.306.  Section 
944.106  was  issued  under  Section  8e  of 
the  Act  (7  U.S.C.  608e-l).  An  exemption 
provision  in  the  grapefruit  import 
regulation  permits  persons  to  import  up 
to  10  standard  packed  4/5  bushel 
cartons  exempt  from  the  import 
requirements. 

The  relaxation  of  the  minimum  size 
requirement  for  pink  seedless  grapefruit 
and  Dancy  tangerines  is  only  for  the 
remainder  of  the  1987-88  shipping 
seasons  for  these  fruits.  The  resumption 
of  tighter  requirements  for  1988-89 
season  shipments  is  based  upon  the 
maturity,  size,  quality,  and  flavor 
characteristics  of  these  fruits  early  in 
the  shipping  season. 

Therefore,  the  Department's  view  is 
that  the  impact  of  this  action  upon 
producers,  handlers,  and  importers 
would  be  beneficial,  because  it  will 
enable  handlers  to  provide  tangerines 
and  grapefruit  consistent  with  buyer 
requirements.  The  application  of 
minimum  size  requirements  to  Florida 
grapefruit  and  tangerines,  and  to 
imported  grapefruit  over  the  past  several 
years,  has  resulted  in  fruit  of  acceptable 
size  being  shipped  to  fresh  markets. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
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recommendations  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  the  rule  as 
hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  it  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  prior  to  putting  his  rule  into  effect 
and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
action  relaxes  handling  requirements 
currently  in  effect  for  Florida  grapefruit 
and  Dancy  tangerines;  (2)  handlers  of 
these  fruits  are  aware  of  this  action 
which  was  recommended  by  the 
committee  at  a  public  meeting  and  they 
will  need  no  additional  time  to  comply 
with  the  requirements;  (3)  shipment  of 
the  1987-88  season  Florida  grapefruit 
crop  has  begun,  and  shipment  of  the 
Dancy  tangerine  crop  will  be  well 
underway  by  November  30, 1987;  (4)  the 
grapefruit  import  requirements  are 
mandatory  under  section  8e  of  the  Act; 
and  (5)  the  rule  provides  a  30-day 
comment  period,  and  any  comments 
received  will  be  considered  prior  to 
issuance  of  a  final  rule. 

List  of  Subjects  in  7  CFR  Part  905 

Marketing  agreements  and  Orders, 
Florida,  Grapefruit,  Oranges,  Tangelos, 
Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  905  is  amended  as 
follows: 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  46  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  The  provisions  of  S  905.306  are 
amended  by  revising  the  following 
entries  in  Table  1  of  paragraph  (a), 
applicable  to  domestic  shipments,  to 
read  as  follows: 

S  905.306    Oranot.  Grapefruit,  Tangertaw. 
and  Tangeto  Rtgulatton  6.  Amendment  4S. 

(a)  *  *  * 
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Dated:  Octol)er  22. 1987. 
Robert  C.  Keeney. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
(I'R  Doc  87-24927  Filed  10-27-87;  &45  am] 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  611 

Organization;  Director  Compensation; 
Effective  Date 

agency:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 

summary:  The  Farm  Credit 
Administration  published  final 
regulations  under  Part  611  on  September 
25. 1987  (52  FR  36012).  These  regulations 
relate  to  compensation  of  members  of 
Farm  Credit  System  district  boards.  In 
accordance  with  12  U.S.C.  2252.  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  October  28, 1987. 

EFFECnve  date:  October  28, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  E.  Lynch.  Senior  Attorney 
or 

Joanne  Ongman.  Attorney.  Office  of 
General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive.  McLean.  Virginia  22102-^5090, 
(703)883-4020 

(Sees.  5.17  (9)  and  (10),  Pub.  L  92-181,  as 
amended  by  Pub.  L  99-205, 12  U.S.C. 

2252(a){9)(10)) 

Dated:  October  23. 1987. 
David  A.  Hill. 

Secretary.  Farm  Credit  Administration  Board. 
|FR  Doc.  87-24899  Filed  10-27-67;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  25 

( Docket  No.  NM-23;  Special  Conditions  No. 
25-ANM-15] 

Special  Conditions;  McDonnell 
Douglas  DC-9-80  and  MD-80  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  pursuant  to  §S  21.16  and  21.101  of 
the  Federal  Aviation  Regulations  (FAR) 
to  McDonnell  Douglas  for  tlie  Model 
DC-9-60  and  MI>-80  series  airplanes. 
These  series  airplanes  will  have  novel 
or  unusual  design  features  associated 
with  the  installation  of  new  electronic 
systems  for  which  the  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards  for  protection  from  the 
indirect  effects  of  lightning.  These 
special  conditions  contain  the  safety 
standards  which  the  Administrator  finds 
necessary,  because  of  these  added 
design  features,  to  ensure  that  the 
functions  of  these  systems,  which  are 
critical  and  essential  are  addressed. 
EFFECnVE  date:  November  27, 1987. 
FOR  FURTHER  INFORMATMN  CONTACT 
Gene  Vandermolen,  Transport 
Standards  Staff.  ANM-110,  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  0-08966,  Seattle. 
Washington,  98168.  telephone  (206)  431- 
2114. 
SUPPI^MENTARY  INFORMATION: 

Background 

On  March  10. 1986.  the  Douglas 
Aircraft  Company,  3855  Lakewood 
Boulevard,  Long  Beach.  California  90846, 
made  an  application  to  the  Federal 
Aviation  Administration  (FAA).  for  an 
amended  type  certificate  for  the  MD-88 
airplane. 

The  MD-88  is  a  172  passenger 
(maximum),  fuel  efficient,  low  noise 
(Stage  3)  MD-80  series  derivative  with 


IT8D-217C  or  rr8l>-219  engines.  The 
MD-88F  would  he  the  freighter  version 
incorporating  the  main  cabin  cargo  door 
and  cargo  flooring  of  previously 
certificated  freighters.  The  MD-88 
weights  will  be  the  same  as  those 
approved  for  the  MD-82,  i.e..  150.500 
pounds  maximum  ramp  weight  (MRW), 
149,500  pounds  maximum  takeoff  weight 
(MTOW),  130,000  pounds  maximum 
landing  weight  (MLW)  and  122.000 
pounds  maximum  zero  fuel  weight 
(MZFW). 

The  overall  exterior  configuration  and 
the  basic  airplane  structure  will  be  the 
same  as  the  DC-9-80  and  MD-80  series 
currently  being  delivered.  New 
electronic  systems  which  will  be 
incorporated  in  the  MD-88  include,  for 
example,  a  flat  panel  display  for 
showing  engine  parameters  and  another 
flat  panel  for  displaying  failure 
annunciations.  These  systems  are  also 
expected  to  become  available  as  options 
for  other  DC-9-80  and  MD-80  series 
airplanes.  They  will  also  t>e  available 
for  retrofit  on  in-service  airplanes. 

Because  the  current  regulations 
address  only  structural  and  fuel  tank/ 
fuel  vapor  ignition  lightning  protection 
(direct  eff^ects),  but  do  not  address 
lightning  indirect  effects,  protection  for 
electronic  control  or  display  systems, 
special  conditions  are  necessary  to 
provide  an  equivalent  level  of  safety 
when  compared  to  traditional  designs. 
These  special  conditions  specify  the 
level  of  protection  required  based  on  the 
criticality  of  the  function  performed  by 
the  system.  For  this  reason,  these 
special  conditions  will  be  applicable  to 
all  of  the  DC-9-80  and  MD-80  series 
airplanes  which  incorporate  these  (or 
other  future)  electronic  systems,  whose 
functions  have  been  determined  to  be 
critical  or  essential. 

Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  SC-87-3-NM  for  McDonnell 
Douglas  DC-9-80  and  MD-80  series 
airplanes  was  published  in  the  Federal 
Register  on  May  26. 1987  (52  FR  19520). 
Comments  were  received  from  Air 
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Transport  Association  of  America 
(ATA)  and  the  applicant. 

Both  commenters  note  that  the 
proposed  special  conditions  are 
intended  for  new  or  digital  electronic 
systems,  and  that  this  should  be  clearly 
indicated.  The  FAA  concurs  that  the 
special  conditions  were  intended  for 
"new  electronic  systems."  These  words 
are  being  added  to  the  text  of  the  special 
conditions  to  clarify  this  intent. 

The  applicant  notes  that  the 
background  statement  in  the  notice  of 
proposed  special  conditions  recognizes 
that  the  level  of  protection  required 
depends  on  how  critical  the  function 
performed  is  to  airworthiness,  but  the 
special  conditions  refer  to  the  failure  of 
systems  rather  than  functions.  He  points 
out  that  a  system  may  perform 
nonessential  functions  as  well  as  critical 
and  essential  functions;  however,  the 
proposed  special  conditions  require  that 
all  the  system  functions  must  be 
protected.  The  applicant  proposes 
special  conditions  referring  to  the  failure 
of  functions  rather  than  systems,  and 
suggests  using  definitions  for  critical 
functions,  essential  functions  and  failure 
of  a  system  function  in  the  special 
conditions  for  clarity. 

The  FAA  agrees  with  this  comment. 
Special  conditions  for  essential 
functions  proposed  by  the  applicant  are 
adopted,  and  definitions  for  "essential 
function"  and  "critical  functions"  are 
being  added  for  clarification.  The 
special  condition  for  critical  functions  is 
being  re«vritten  to  clarify  the  intent.  We 
agree  that  some  systems  may  perform 
multiple  functions  and  that  failure  of 
some  of  these  functions  may  not  affect 
the  critical  functions.  The  proposed 
special  conditions  would  require  only 
those  parts  of  the  system  associated 
with  the  critical  function  to  be  protected 
to  that  level.  However,  it  may  be 
difficult  to  provide  adequate  "isolation" 
and  resultant  lightning  protection  to 
"parts"  of  an  integrated  system. 

A  conunent  was  made  that  the 
proposed  special  conditions  are  of  a 
general  nature  and  should  be  more 
specific  as  to  which  systems  they  apply 
to  and  the  extent  of  testing  that  should 
be  accomplished. 

The  FAA  does  not  concur  that  the 
special  conditions  should  be  more 
specific.  These  special  conditions 
involve  advanced  systems,  for  which 
there  are  no  adequate  lightning 
protection  standards  in  the  regulations. 
The  FAA  has  intentionally  written  these 
special  conditions  to  state  an  overall 
safety  objective,  and  not  to  specify 
system  design.  This  will  allow  the 
applicant  latitude  in  design  and  testing 
of  these  systems.  Further  guidance  on 
acceptable  means  of  compliance  with 


these  special  conditions  is  being 
developed,  and  an  advisory  circular, 
based  on  SAE  report  AE4L-«7-3.  is 
being  prepared  by  the  FAA  that  also 
defines  the  lightning  environment  and 
discusses  testing.  The  extent  of  the 
testing  that  should  be  accomplished  for 
a  particular  airplane  is  determined  by 
the  local  Aircraft  Certification  Office 
after  a  lightning  certification  plan  has 
been  submitted  to  the  FAA  by  the 
applicant. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
McDonnell  Douglas  DC-9-80  and  MD-80 
series  airplanes  is  Part  25  of  the  FAR 
effective  February  1. 1965.  as  amended 
by  Amendments  25-1  through  25-40. 
with  certain  exceptions  which  are 
identified  in  the  Model  DC-Q  series 
Airplane  Type  Certificate  No.  A6WE. 
These  exceptions  are  not  pertinent  to 
the  subject  of  lightning  protection  for 
electronic  devices. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on 
McDonnell  Douglas  DC-0-«0  and  MD-80 
series  of  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft.  Aviation 
safety. 

The  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes,  in 
addition  to  S9  25.581  and  25.954  for  the 
structure  and  fuel  system,  the  following 
special  conditions  for  the  McDonnell 
Douglas  DC-9-80  and  MD-80  series 
airplanes  incorporating  these  types  of 
electronic  systems. 

1.  The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c).  1352. 
1354(a),  1355. 1421  through  1431. 1502, 
1651(b)(2).  42  U.S.C.  1857f-10.  4321  et  seq.; 
E.0. 11514:  49  U.S.C.  106(q)  (Revised  Pub  L. 
97-449,  January  12. 1983). 

2.  Each  new  electronic  system  which 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  critical  functions  are  not  affected 
when  the  airplane  is  exposed  to 
lightning. 

3.  Each  essential  function  of  new 
electronic  systems  must  be  protected  to 
ensure  that  the  essential  function  can  be 
recovered  after  the  airplane  has  been 
exposed  to  lightning.  For  the  purpose  of 


these  special  conditions  the  following 
definitions  apply: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flight  crew 
to  cope  with  adverse  operating 
conditions. 

Issued  in  Seattle,  Washington,  on  Octol)er 
19. 1967. 

Wayne  |.  Bariow, 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-24903  Filed  10-27-87;  8:45  am| 
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14  CFR  Parts  21  and  25 

(Docket  No.  NM-22:  Special  Conditions  No. 
2»-ANM-14) 

Special  Conditions;  Fokkar  B.V.  Model 
F28  MK0100  Alrplano 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNi:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  pursuant  to  9S  21.16  and  21.101  of 
the  Federal  Aviation  Regulations  (FAR) 
to  Foldcer  B.V..  Schiphol.  The 
Netherlands,  for  an  amended  type 
certificate  for  the  Fokker  F28  MKOIOO 
airplane.  The  airplane  will  have  novel  or 
unusual  design  features  associated  with 
digital  avionic  systems  for  which  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
lightning  protection  safety  standards. 
These  special  conditions  contain  the 
safety  standards  which  the 
Administrator  finds  necessary,  because 
of  these  design  features,  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 
EFFCCnvi  DATE:  November  27, 1987. 
POR  FURTHER  INFORMATION  CONTACT: 
Gene  Vandermolen,  Transport 
Standards  Staff.  ANM-110.  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle. 
Washington  98168;  telephone  (206)  431- 
2114. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31. 1985.  Fokker  B.V..  1117  ZJ 
Schiphol.  The  Netherlands,  made  an 
application  to  the  Federal  Aviation 
Administration  (FAA)  for  an  amended 
type  certificate  for  the  Fokker  F28 


MKOIOO  airplane.  This  airplane  will 
have  two  Rolls-Royce  Tay  620-15  high 
by-pass  ratio  engines  with  thrust 
reversers.  Extensive  use  will  be  made  of 
composite  materials  in  its  construction. 
The  fuselage  length  will  be  increased 
18.83  feet  with  plugs  forward  and  aft  of 
the  wing.  The  wing  span  will  be 
increased  9.8  feet.  It  will  have  an 
increased  wing  chord  and  improved 
aerodynamics  with  extended  leading 
and  trailing  edges.  The  horizontal 
stabilizer  span  will  be  increased  4.6  feet. 
It  will  have  strengthened  landing  gear 
with  new  wheels  and  brakes.  The 
passenger  count  will  be  increased  from 
85  to  107.  The  maximum  takeoff  weight 
will  be  increased  from  73,000  pounds  to 
91,500  pounds,  maximum  landing  weight 
from  69,500  pounds  to  84,500  pounds, 
and  maximum  zero  fuel  weight  fi'om 
62.000  pounds  to  76,500  pounds.  The  fuel 
capacity,  cruise  speed  and  maximum 
operating  altitude  will  remain  the  same. 

Included  as  part  of  the  F28  MKOIOO 
type  design  will  be  the  following  digital 
electronic  systems: 

Multi-Function  Display  (MFDS) 
Electronic  Flight  Instruments  (EFIS) 
Automatic  Flight  Control  and 

Augumentation  (AFCAS) 
Fault  Warning  Computer  (FWC) 
Flight  Management  System  (FMS) 
Attitude  Heading  Reference  System 

(AHRS) 

These  systems,  which  by  their  nature 
operate  at  low  voltage  levels,  may  be 
particularly  vulnerable  to  transients 
such  as  the  indirect  effects  of  a  lightning 
strike  to  the  airplane.  Because  the 
current  regulations  address  structural 
and  fuel  tank/fuel  vapor  ignition 
lightning  protection  but  do  not  address 
lightning  protection  for  electronic 
systems,  special  conditions  are 
necessary  to  provide  installation  and 
safety  requirements  to  ensure  adequate 
protection  of  these  systems  from 
lightning.  These  special  conditions 
specify  the  level  of  protection  required 
based  on  the  criticality  of  the  function 
performed  by  the  system. 

Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  SC-87-2-NM  for  the  Fokker  B.V. 
Model  F28  MKOIOO  airplane  was 
published  in  the  Federal  Register  on 
May  8, 1987  (52  FR  17410).  The  only 
public  comments  received  were  from  Air 
Transport  Association  of  America 
(ATA). 

A  comment  was  made  that  the  special 
conditions  are  of  a  general  nature  and 
should  be  more  specific  as  to  which 
systems  they  apply  to  and  the  extent  of 


testing  that  should  be  accomplished. 

The  FAA  does  not  concur  that  the 
special  conditions  should  be  more 
speci'ic.  These  special  conditions 
involve  advanced  systems,  for  which 
there  are  no  adequate  lightning 
protection  standards  in  the  regulations. 
The  FAA  has  intentionally  written  these 
special  conditions  to  state  an  overall 
safety  objective,  and  not  to  specify 
system  design.  This  will  allow  the 
applicant  latitude  in  design  and  testing 
of  these  systems.  Further  guidance  on 
acceptable  means  of  compliance  with 
these  special  conditions  is  being 
developed,  and  an  advisory  circular, 
based  on  SAE  report  AE4L-87-3.  is 
being  prepared  by  the  FAA  that  also 
defines  the  lightning  environment  and 
discusses  testing.  The  extent  of  the 
testing  that  should  be  accomplished  for 
a  particular  airplane  is  determined  by 
the  local  Aircraft  Certification  Office 
after  a  lightning  certification  plan  has 
been  submitted  to  the  FAA  by  the 
applicant. 

The  commenter  also  thinks  that 
paragraph  3  is  extremely  vague  and 
could  be  construed  to  mean  a  multitude 
of  systems. 

The  FAA  agrees  with  this  comment 
and  is  rewriting  both  paragraphs  2  and  3 
to  clarify  that  the  lightning  protection 
requirements  apply  to  new  electronic 
systems  which  perform  critical  and 
essential  functions.  Definitions  for 
critical  and  essential  functions  are  also 
being  added  to  clarify  the  intent  of  the 
special  conditions. 

Type  Certification  Basis 

The  proposed  type  certification  basis 
for  the  Fokker  F28  MKOIOO  airplane  is: 

1.  Fart  25  of  the  Federal  Aviation 
Regulations  (FAR)  dated  February  1. 
1965.  as  amended  by  Amendments  25-1 
through  25-56.  25-58  and  25-59.  except 
for  the  following  sections  which  will  be 
certified  to  earlier  amendments  as 
noted:  §  25.109.  Amendment  25-41; 

§  25.631  (§  25.631  did  not  exist  prior  to 
Amendment  25-23);  §  25.783. 
Amendment  25-53;  and  S  25.1309. 
Amendment  25-22  (for  unmodified 
systems). 

2.  Part  36  of  the  FAR  in  effect  at  the 
time  the  amended  type  certificate  is 
issued. 

3.  Special  Federal  Aviation 
Regulations  (^AR)  27  with 
amendments  in  effect  at  the  time  the 
amended  type  certificate  is  issued. 

4.  Equivalent  safety  findings  for 
§  25.777(e)  (Flap  handle  location). 
§  25.781  (Flap  handle  shape). 

S  25.1103(e)  (APU  installation— fire 
proof  inlet  duct),  and  §  25.901(d)  (APU 
installation — instruments). 


5.  Any  special  conditions  issued. 

6.  Any  exemptions  issued. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft.  Aviation 
safety. 

The  Special  Condidons 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  for  the  Fokker  F28  MKOIOO 
airplane: 

1.  The  authority  citation  for  these 
special  conditions  is  as  follows: 

Autiiority:  49  U.S.C  1344. 1348(c).  1352. 
1354(a),  1355, 1421  through  1431, 1502. 
1651(b)(2),  42  U.S.C.  1857f-10,  4321  et  seq.: 
E.0. 11514: 49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449.  January  12. 1983). 

2.  Each  new  electronic  system  which 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  critical  functions  are  not  affected 
when  the  airplane  is  exposed  to 
lightning. 

3.  Each  essential  function  of  new 
electronic  systems  must  be  protected  to 
ensure  that  the  essential  function  can  be 
recovered  after  the  airplane  has  been 
exposed  to  lightning. 

For  the  purpose  of  these  special 
conditions  the  following  definitions 
apply: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flightcrew 
to  cope  with  adverse  operating 
conditions. 

Issued  in  Seattle,  Washington,  on  Octolier 
19. 1987. 

Wayne  I.  Bariow. 

Director.  Northwest  Mountain  Region. 
[FR  Doc.  87-24904  Filed  10-27-87;  8:45  am) 
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14  CFR  Parts  21  and  25 

(Docket  No.  NM-21:  Special  Conditions  Na 
25-ANM-13) 

Special  Conditions;  Fokkor  B.V.  Model 
F27  MK050  Airplans 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  pursuant  to  §S  21.16  and  21.101  of 
the  Federal  Aviation  Regulations  (FAR) 
to  Fokker  B.V..  Schiphol.  The 
Netherlands,  for  an  amended  type 
certificate  for  the  Fokker  F27  MK050 
airplane.  The  airplane  will  have  novel  or 
unusual  design  features  associated  with 
engine  and  propeller  electronic 
controllers  for  which  the  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  lightning 
protection  safety  standards.  These 
special  conditions  contain  the  safety 
standards  which  the  Administrator  finds 
necessary,  because  of  these  design 
features,  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

CFFECnvc  date:  November  27, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Gene  Vandermolen.  Transport 

Standards  Staff.  ANM-110.  FAA. 

Northwest  Mountain  Region,  17900 

Pacific  Highway  South.  C-68966.  Seattle. 

Washington  98168;  telephone  (208)  431- 

2114. 

SUPPtXMENTARV  INFORMATION: 

Background 

On  July  31. 1985.  Fokker  RV..  1117  Z] 
Schiphol,  The  Netherlands,  made  an 
application  to  the  Federal  Aviation 
Administration  (FAA).  for  an  amended 
type  certificate  for  the  Fokker  F27 
MK050  airplane.  The  MK050  is  a  high 
wing,  pressurized  transport  category 
airplane  with  a  certificated  takeoff  gross 
weight  of  41.865  pounds  (optional  45,900 
pounds).  The  airplane  has  a  maximum 
permissible  altitude  of  25,000  feet  and  a 
total  occupancy  of  50  persons.  It  will  be 
equipped  with  two  Pratt  and  Whitney  of 
Canada  Model  PW-124  engines  each 
rated  at  2,400  shaft  horsepower  for 
maximum  takeoff  power  at  sea  level 
standard  day.  and  Dowty-Rotol  8-biaded 
constant  speed  propellers.  The  engines 
and  propeller  systems  utilize  digital 
electronic  controllers.  In  addition,  a 
digital  Integrated  Alerting  System  will 
be  installed  as  part  of  the  basic 
configuration.  Because  the  current 
regulations  address  structural  and  fuel 
tank/fuel  vapor  ignition  lightning 
protection  but  do  not  address  lightning 
protection  for  electronic  control 


systems,  special  conditions  are 
necessary  to  provide  an  equivalent  level 
of  safety  when  compared  to  traditional : 
designs.  These  special  conditions 
specify  the  level  of  protection  required 
based  on  the  criticality  of  the  fimction 
performed  by  the  system. 

Dtacussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  SC-87-1-NM  for  the  Fokker  B.V. 
Model  F27  MK050  airplane  was 
published  in  the  Federal  Regbter  on 
May  8. 1987  (52  FR  17409).  The  only 
public  comments  received  were  from  Air 
Transport  Association  of  America 
(ATA). 

A  comment  was  made  that  the  special 
conditions  are  of  a  general  nature  and 
should  be  more  specific  as  to  which 
systems  they  apply  to  and  the  extent  of 
testing  that  should  be  accomplished. 

The  FAA  does  not  concur  that  the 
special  conditions  should  be  more 
specific.  These  special  conditions 
involve  advanced  systems,  for  which 
there  are  no  adequate  lightning 
protection  standards  in  the  regulations. 
The  FAA  has  intentionally  written  these 
special  conditions  to  state  an  overall 
safety  objective,  and  not  to  specify 
system  design.  This  will  allow  the 
applicant  latitude  in  design  and  testing 
of  these  systems.  Further  guidance  on 
acceptable  means  of  compliance  with 
these  special  conditions  is  being 
developed,  and  an  advisory  circular, 
based  on  SAE  report  AE4L-87-d.  is 
being  prepared  by  the  FAA  that  also 
defines  the  lightning  environment  and  . 
discusses  testing.  The  extent  of  the 
testing  that  should  be  accomplished  for 
a  particular  airplane  is  determined  by 
the  local  Aircraft  Certification  Ofllce 
after  a  lightning  certification  plan  has 
been  submitted  to  the  FAA  by  the 
applicant. 

The  conunenter  also  thinks  that 
paragraph  3  is  extremely  vague  and 
could  be  construed  to  mean  a  multitude 
of  systems. 

The  FAA  agrees  with  this  comment 
and  is  rewriting  both  paragraphs  2  and  3 
to  clarify  that  the  lightning  protection 
requirements  apply  to  new  electronic 
systems  which  perform  critical  and 
essential  functions.  Definitions  for 
critical  and  essential  functions  are  also 
being  added  to  clarify  the  intent  of  the 
special  conditions. 

Type  Certification  Basis 

The  proposed  type  certification  basis 
for  the  Fokker  F27  MK050  airplane  is: 

1.  Part  25  of  the  Federal  Aviation 
Regulations  (FAR)  dated  February  1. 
1965,  as  amended  by  Amendments  25-1 
through  25-58.  25-58  and  25-69,  except 
for  the  following  sections  which  will  be 


certified  to  earlier  amendments  as 
noted:  1 25.109.  Amendment  2S-41: 
i  25.631  (i  25.631  did  not  exist  prior  to 
Amendment  25-23):  i  25.671(c)(3). 
Amendment  25-22;  S  25.701.  Amendment 
25-22;  and  i  25.1309.  Amendment  25-22. 

2.  The  automatic  flight  control  system 
will  comply  with  |  25.1309  as  amended 
by  Amendment  25-56. 

3.  Part  38  of  the  FAR  with 
amendments  in  effect  at  the  time  the 
amended  type  certificate  is  issued. 

4.  Special  Federal  Aviation 
Regulations  (SFAR)  27  with 
amendments  in  effect  at  the  time  the 
amended  type  certificate  is  issued. 

5.  Equivalent  safefy  findings  for 
i  25.777(e)  (Flap  handle  location). 
I  25.781  (Flap  handle  shape),  and 

i  25.729(e)(4)  (Landing  gear  position 
indicator  and  warning  device). 

8.  Any  special  conditions  issued. 

7.  Any  exemptions  issued. 

Condusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicabilify  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  SubjecU  in  14  CFR  Part  21 

Air  transportation.  Aircraft  Aviation 
safety. 

The  Spedal  Conditions 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  for  tiie  Fokker  F27  MK050 
airplane: 

1.  The  authorify  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c).  13S2. 
1354(a).  1355, 1421  through  1431. 1502. 
ie51(b)(2).  42  U.S.C.  1857f-10. 4321  et  seq.; 
E.0. 11514: 49  U.S.C.  108(g)  (Revised  Pub  L 
97-449.  January  12, 1983). 

2.  Each  new  electronic  system  which 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  critical  functions  are  not  affected 
when  the  airplane  is  exposed  to 
lightning. 

3.  Each  essential  function  of  new 
electronic  systems  must  be  protected  to 
ensure  that  the  essential  function  can  be 
recovered  after  the  airplane  has  been 
exposed  to  lightning. 

For  the  purpose  of  these  special 
conditions  the  following  definitions 
apply: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would  prevent 
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the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significanUy  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flightcrew 
to  cope  with  adverse  operating 
conditions. 

Issued  in  Seattle,  Washington,  on  October 
19, 1987. 

Wayne ).  Barlow, 

Director.  Northwest  Mountain  Region. 
|FR  Doc.  87-24905  Filed  10-27-87;  8:45  am] 
BNXING  COM  4t10-1>.« 


14  CFR  Part  39 

(Docket  No.  87-NM-82-AD;  Amdt  3»-5757] 

Airworthiness  Directives;  British 
Aerospace  Viscount  Model  700, 800, 
and  810  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Viscount  Model  700. 
800,  and  810  series  airplanes,  which 
requires  eddy  current  and  visual 
inspections  of  the  rib  and  wing  upper 
surface  at  wing  station  257.  This 
amendment  is  prompted  by  three  reports 
of  cracks.  This  problem  has  been 
attributed  to  fatigue  cracking.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  wing. 
EFFECTIVE  DATES:  December  9, 1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Librarian  for  Service 
Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport,  Washington,  DC 
20041.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  SeatUe,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattie. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  )udy  Colder.  Standardization 
Branch.  Seattle  Aircraft  Certification 
Office,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 
8UPI>LEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
eddy  current  and  visual  inspections  of 
the  rib  and  wing  upper  surface  at  wing 
station  257  on  all  Viscount  Model  700. 


800.  and  810  series  airplanes,  was 
published  in  the  Federal  Register  on  July 
29, 1987  (52  FR  28272). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  NPRM. 

After  review  of  the  available  data,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  the  adoption 
of  the  following  rule. 

It  is  estimated  that  12  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  60  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$28,800. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  of  the  minimal 
cost  of  compliance  per  airplane  ($2,400). 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g}  (Revised  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  all  Model 
Viscount  700/800/810  series  airplanes 
which  have  accumulated  more  than 
10,000  landings,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  the  wing  due  to 
cracking,  accomplish  the  following: 
A.  Before  furtiier  flight: 
1.  Visually  inspect  the  wing  upper  surface 
and  end  rib  in  accordance  with  applicable 
British  Aerospace  Preliminary  Technical 
Leaflet  No.  185  or  No.  316,  both  dated 


October  23. 1986.  Repeat  this  inspection  at 
intervals  not  to  exceed  25  landings. 

2.  Perform  eddy  current  ins|>ection  of  the 
wing  in  accordance  with  applicable  British 
Aerospace  Preliminary  Technical  Leaflet  No. 
185  or  No.  316,  both  dated  October  23. 1986. 
Repeat  this  inspection  at  intervals  not  to 
exceed  1,500  landings. 

B.  Any  cracks  found  as  a  result  of  the 
inspections  required  by  paragraph  A.,  above, 
must  be  repaired  prior  to  further  flight  in  a 
manner  approved  by  the  FAA. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Northwest  Mountain  Region. 

D.  Eddy  current  inspections  may  be 
deferred  for  15,000  landings  after 
incorporation  of  Modification  D3292  or 
Modification  PG2172  as  applicable. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington,  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  Amendment  becomes  effective 
December  9, 1987. 

Issued  in  Seattle,  Washington,  on  October 
20, 1987. 

Wayne ).  Barlow, 

Director,  Northwest  Mountain  Region. 
|FR  Doc.  87-24902  Filed  10-27-87;  8:45  am) 

BILLING  CODE  4910-1S-M 


14  CFR  Part  75 

[Airspace  Ooclcet  No.  87-ACE-31 

Alteration  of  Jet  Routes,  Iowa;  Delay 
of  Effective  Date 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  This  action  postpones  the 
effective  date  of  amendments  to  two  jet 
routes  located  in  the  vicinity  of  Iowa 
City,  lA.  The  date  of  implementation  for 
Jet  Routes  J-10  and  )-192  has  been 
postponed  from  November  19, 1987,  to 
January  14, 1988.  This  action  is  taken  for 
the  purposes  of  internal  administration 
and  for  coordination  of  these 
amendments  with  other  related  airspai  e 
actions  on  the  east  coast. 
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EFFEcnvc  date:  0901  U.tc.  January  14. 

1988. 

FOR  nifrrMER  mFOfiMATK>N  contact: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone:  (202)  267-925a 
SUPPLEMENTARY  INFORMATION: 

History 

A  final  rule  Docliet  87-ACE-3 
published  in  the  Federal  Register  on 
September  18. 1987  {52  FR  35236)  with 
an  effective  date  of  November  19. 1987. 
implemented  modifications  to  Jet  Routes 
J-IO  and  J-192.  However,  due  to  internal 
administrative  considerations,  and  in 
order  to  permit  sufficient  time  for 
coordination  of  these  amendments  with 
other  related  airspace  actions,  the 
effective  date  has  been  changed  to 
January  14, 1988. 

Issued  in  Washington,  DC  on  October  20. 
1987. 

Daniel  |.  Petetaon. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
IFR  Doc.  87-24901  Filed  10-27-87;  8:45  am] 

MLLMQ  COOC  4ttO-1S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1206 

Availability  of  Agency  Recorda  to 
Mambara  of  tt>a  Public 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 


summary:  This  action  revises  Part  1206. 
"Availability  of  Agency  Records  to 
Members  of  the  Public,"  to  implement 
the  provisions  regarding  fees  and  fee 
waivers  of  the  Freedom  of  Information 
Reform  Act  (FOIRA)  of  1986  (Pub.  L  99- 
570).  The  Freedom  of  Information 
Reform  Act  permits  agencies  to  charge 
for  the  direct  costs  of  providing  FOIA 
services  such  as  search,  duplication, 
and.  in  certain  cases,  review.  NASA 
interprets  this  "direct  cost"  provision  to 
mean  the  actual  costs  incurred  in 
operating  its  FOIA  program.  This  rule 
also  changes  some  of  the  titles  and 
duties  of  officials  in  Subpart  5. 
Responsibilities,  to  conform  to  a 
reorganization  of  NASA  Headquarters. 
EFFECTIVE  DATE:  November  27, 1987. 
ADDRESS:  Freedom  of  Information  Act 
Officer,  Code  LN,  NASA  Headquarters. 
Washington,  DC  20546. 


FOR  FURTHER  INFORMATION  CONTACT 
Patricia  M.  Riep,  202/453-8346  or 
Elizabeth  N.  Siegel.  202/453-2465. 
SUPPLEMENTARY  INFORMATION:  An 
interim  rule  with  comments  invited  was 
published  on  May  20. 1987.  This  final 
rule  takes  effect  and  supersedes  the 
interim  rule. 

Record  search  fees  are  established  on 
a  three-tier  schedule  based  upon  the 
hourly  salary  of  the  person  ordinarily 
expected  to  do  the  woric,  plus  16  percent 
for  benefits.  The  clerical  schedule  is 
based,  generally,  on  the  hourly  salary  of 
a  person  at  GS-6  step  1,  which  is 
approximately  the  same  as  GS-5  step  4 
and  GS-4  step  9.  The  professional 
schedule  is  based,  generally,  on  the 
hourly  salary  of  a  person  at  GS-12  step 
1.  which  is  approximately  the  same  as 
GS-11  step  7  and  GS-10  step  10.  The 
legal  review  schedule  is  based  generally 
on  the  hourly  salary  of  a  person  at  GS- 
13  step  5. 

NASA  received  three  comments,  one 
from  an  association  of  journalist  and 
two  from  other  public  interest  groups. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

Section-by-Sectioa  Analysis 

Section  1206.101  Definitions. 

(1)  Several  commentators  urged 
NASA  to  narrow  the  definition  of 
"commercial  use  request."  NASA  has 
left  the  definition  the  same  as  that  in  the 
Office  of  Management  and  Budget 
(0MB)  guidance  (52  FR  10012-10020). 
but  has  added  a  sentence  at  the  end 
which  makes  a  presumption  that  a 
request  from  a  corporation  is  for 
commercial  use  unless  otherwise 
domonstrated. 

Section  1206.102  General  policy. 

(b)  Paragraph  (b)  has  been  revised  by 
adding  Pub.  L  99-570  to  the  list  of  laws 
that  have  amended  the  Freedom  of 
Information  Act. 

Section  1206.500  Responsibilities. 

As  a  result  of  a  NASA  Headquarters 
reorganization,  the  position  responsible 
for  overall  FOIA  policy  and  procedures 
and  the  making  of  final  determinations 
is  now  called  the  Associate  Deputy 
Administrator  (Policy).  The  former 
position.  Associate  Deputy 
Administrator,  was  abolished.  In  this 
reorganization,  the  Headquarters  FOIA 


Officer  position  and  function  was 
transferred  from  the  Director, 
Management  Support  Division,  Office  of 
External  Relations,  to  the  Associate 
Administrator  for  Communications. 
Thus  all  the  activities  associated  with 
initial  determinations.  Headquarters 
FOIA  procedures,  and  preparing  the 
annual  report  have  been  transferred  to 
the  Associate  Administrator  for 
Communications. 

Section  1206.601  Mail  requests. 

(c)  Concerning  the  sending  of  fees, 
NASA  has  changed  the  sentence,  "cash 
or  stamps  should  not  be  sent  by  mail"  to 
"NASA  cannot  be  responsible  for  cash 
sent  by  mail;  stamps  will  not  be 
accepted."  This  makes  our  policy  on 
cash  and  stamps  more  precise. 

Section  1206.603  Procedures  and  time 
limits  for  initial  determinations. 

(c)  NASA  has  changed  paragraph  (c) 
to  go  along  with  OMB's  definition  of 
advance  payments.  When  the  fee  is  over 
$250,  the  requester  will  always  be  sent 
the  initial  determination  and  bill  for  the 
fee.  When  the  fee  is  under  $250,  the 
requester  will  usually  be  sent  the  initial 
determination  and  a  bill  for  the  fee. 
Upon  receipt  of  the  fee.  NASA  will  mail 
the  documents.  When  a  fee  is  under  $250 
and  in  the  case  of  a  requester  with  a 
history  of  prompt  payment,  NASA  may 
mail  the  records  with  the  initial 
determination  and  the  bill.  When  this 
occurs,  the  letter  will  state  that  interest 
will  be  charged  from  the  31st  day  after 
the  date  of  the  response. 
Subpart  7 

The  title  "Search  and  Duplication 
Fees"  was  changed  to  "Search,  Review 
and  Duplication  Fees"  to  be  more 
descriptive. 

Section  1206.700  Schedule  of  fees. 

(a)  The  word  "blueprints"  was 
transferred  from  a  list  of  oversize 
documents  that  cost  $0.15  a  copy,  to  the 
group  of  items  for  which  full  direct  costs 
will  be  charged.  This  is  because 
blueprints  must  usually  be  provided  by 
the  architectural  contractor  who  charges 
NASA  more  than  $0.15  a  copy.  The  list 
of  items  in  this  latter  group  was 
expanded  to  include  "engineering 
drawings,  hard  copies  of  aperture 
,    cards,"  and  other  items  which  normally 
cost  more  than  S0.15  a  copy  and  which 
are  provided  by  contractors. 

(d)  This  is  a  new  paragraph  (d), 
formerly  paragraph  (h)  in  the  interim 
regulation.  It  deals  with  review  of 
records  and  is  more  logically  placed  in 
subpart  7  as  paragraph  (d).  We  have 
changed  the  quarter-hour  rate  for  review 
by  an  attorney  from  $5.50  to  $6.25.  The 


hourly  rate  of  $25  stands  for  an  houriy 
salary  of  $21  plus  16  percent  benefits. 
This  correlates  approximately  with  the 
hourly  salary  of  GS-13  step  5  and  is 
under  by  almost  one  dollar  per  hour  the 
hourly  salary  of  a  GS-14  step  1.  Since 
the  majority  of  NASA  attorneys  are  GS- 
13's,  14's  and  IS's,  we  felt  this  rate  better 
reflected  the  salary  of  the  person  likely 
to  be  reviewing  FOIA  records. 

The  paragraph  letters  of  former 
paragraphs  (d)  through  (g)  change  to  (e) 
through  (h). 

In  paragraph  (g),  formerly  paragraph 
(f),  "Charges  for  Special  Services." 
NASA  has  decided  to  charge  the  fuU 
cost  for  "packaging  and  mailing  bulky 
records  that  will  not  fit  into  the  largest 
envelope  carried  in  the  supply 
inventory."  This  language  will  be  added 
as  paragraph  (g)(3). 

Section  1206.701  Categories  of 
requesters. 

In  paragraph  (c)  NASA  has  changed 
the  phrase  "a  request  must  meet  the 
criteria  in  §  1206.101(o)"  to  "a  request 
must  demonstrate  that  he/she  meets  the 
criteria  in  S  1206.701(o)."  This  clarifies 
that  the  requester  has  the  burden  of 
showing  that  he/she  is  a  representative 
of  the  news  media. 

Section  1^)6.702  Waiver  or  reduction  of 
fees. 

This  section  is  based  on  the 
Department  of  Justice's  "New  Fee 
Waiver  Guidance"  dated  April  2. 1987. 
NASA  has  added  an  introductory 
sentence  that  states  that  the  requester 
always  has  the  burden  of  producing 
evidence  that  would  qualify  him/her  for 
a  fee  waiver  or  reduction. 

Section  1206.704  Advance  payments. 

NASA  has  rewritten  the  Advance 
Payments  section  to  follow  OMB's 
definition:  that  is,  that  advance  payment 
is  payment  before  work  is  begun  or 
continued  on  a  request 

List  of  Subjecto  in  14  CFR  Part  1206 

Freedom  of  Information.  Information. 

For  reasons  set  out  in  the  Preamble,  14 
CFR  Part  1206  is  revised  to  read  as 
follows: 

PART  1206— AVAILABILITY  OF 
AGENCY  RECORDS  TO  MEMBERS  OF 
THE  PUBUC 

Subpart  1— Basic  Policy 

1206.100  Scope  of  part. 

1206.101  Definitions. 

1206.102  General  policy. 

Subpart  2— Raconte  AvaMaMa 

1206.200    Types  of  records  to  be  made 
available. 


1206.201  Records  which  have  been 
published. 

1206.202  Deletion  of  segregable  portions  of  a 
record. 

1206.203  Creation  of  records. 

1206.204  Records  of  interest  to  other 
agencies. 

1206.205  Incorporation  by  reference. 

1206.206  Availability  for  copying. 

1206.207  Copies. 

1206.208  Release  of  exempt  records. 

Sul>part  3— Examptiona 

1206.300  Exemptions. 

1206.301  Limitation  of  exemptions. 

Subpart  4— Location  for  Inspection  and 
Request  of  Agency 

Records 

1206.400  Information  centers. 

1206.401  Location  of  NASA  information 
centers. 

1206.402  Documents  available  for  inspection 
at  NASA  information  centers. 

1206.403  Duty  hours. 

Subpart  5— Responsibllitiea 

1206.500  Associate  Deputy  Administrator 
(Policy). 

1206.501  General  Counsel 

1206.502  Field  and  component  installations. 

1206.503  NASA  Headquarters. 

1206.504  Inspector  General. 

1206.505  Delegation  of  authority. 

Subpart  6— Procaduraa 

1206.600  Requests  for  records. 

1206.601  Mail  requests. 

1206.602  Requests  in  person. 

1206.603  Procedures  and  time  limits  for 
initial  determinations. 

1206.604  Request  for  records  which  exist 
elsewhere. 

1206.605  Appeals. 

1206.606  Requests  for  additional  records. 

1206.607  Actions  on  appeals. 

1206.608  Time  extensions  in  unusual 
circumstances. 

1206.609  Litigation. 

Subpart  7— Searclt,  Review,  and  DuplicaUon 
Fee* 

1206.700 
1206.701 
1206.702 
1206.703 
1206.704 
1206.705 
1206.706 


Schedule  of  fees. 
Categories  of  requesters. 
Waiver  or  reduction  of  fees. 
Aggregation  of  requests. 
Advance  payments. 
Form  of  payment. 
Nonpayment  of  fees. 


Subpart  8— Failure  to  Reteaee  Records  to 
the  Public 

1206.800    Failure  to  release  records  to  the 
public. 

Sul>part9 — Annual  Report 

1206.900    Requirement  for  annual  report. 

Authority:  Sec.  203,  National  Aeronautics 
and  Space  Act  of  1958.  as  amended.  72  Stat. 
429.  42  U.S.C.  2473  and  5  U.S.C.  552  as 
■mended  by  Pub.  L  93-504. 88  StaL  1561.  Pub. 
L.  99-570,  unless  otherwise  noted:  the  Privacy 
Act  of  1974,  5  U.S.C.  S52a. 


Subpart  1— Baaic  Policy 

{1206.100    Scopeofpart. 

This  Part  1206  establishes  the  policies, 
responsibilities,  and  procedures  for  the 
release  to  members  of  the  public  of 
agency  records  which  are  under  the 
jurisdiction  of  the  National  Aeronautics 
and  Space  Administration.  This  part 
applies  to  information  and  agency 
records  located  at  NASA  Headquarters, 
at  NASA  Field  Installations,  and  at 
NASA  component  installations,  as 
defined  in  Part  1201  of  this  chapter. 

{1206.101    Definitions. 

For  the  purposes  of  this  part,  the 
following  definitions  shall  apply: 

(a)  The  term  "agency  records"  or 
"records"  includes  all  books,  papers, 
maps,  photographs,  or  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  NASA  in  pursuance  of 
Federal  law  or  in  connection  with  the 
transaction  of  public  business  and 
preserved  by  NASA  as  evidence  of  the 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
other  activities  or  because  of  the 
informational  value  of  data  contained 
therein.  It  does  not  include  tangible 
objects  or  articles,  such  as  structures, 
furniture,  paintings,  sculptiu«s,  exhibits, 
models,  vehicles  or  equipment:  library 
or  museum  material  made  or  acquired 
and  preserved  solely  for  reference  or 
exhibition  purposes;  or  records  of 
another  agency,  a  copy  of  which  may  be 
in  NASA's  possession. 

(b)  The  term  "initial  determination" 
means  a  decision  by  a  NASA  official,  in 
response  to  a  request  by  a  member  of 
the  public  for  an  agency  record,  on 
whether  the  record  described  in  the 
request  can  be  identified  and  located 
after  a  reasonable  search  and,  if  so, 
whether  the  record  (or  portions  thereof) 
will  be  made  available  under  this  part  or 
will  be  withheld  from  disclosure  under 
Subpart  3  of  this  part. 

(c)  The  term  "appeal"  means  a  request 
by  a  member  of  tlie  public  to  the 
Administrator  or  designee,  or,  in  the 
case  of  records  as  specified  in 

{  1206.504,  to  the  Inspector  General  or 
designee  for  reversal  of  any  adverse 
initial  determination  the  requestor  has 
received  in  response  to  a  request  for  an 
agency  record. 

(d)  The  term  "final  determination" 
means  a  decision  by  the  Administrator 
or  designee,  or,  in  the  case  of  records  as 
specified  in  {  1206.504,  by  the  Inspector 
General  or  designee  on  an  appeal 

(e)  The  term  "working  days"  means 
all  days  except  Saturdays,  Sundays  and 
legal  public  holidays. 
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in  As  used  in  §  1206.608,  the  term 
"unusual  circumstances"  means,  but 
only  to  the  extent  reasonably  necessary 
to  the  proper  processing  of  a  particular 
request  for  agency  records — 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  NASA 
Information  Center  processing  the 
request  (sec  Subpart  6  of  this  part  for 
procedures  for  processing  a  request  for 
agency  records); 

(2)  The  need  to  search  for.  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  NASA  having  substantial 
subject-matter  interest  therein. 

Ig)  A  "statute  specifically  providing 
for  setting  the  level  of  fees  for  particular 
types  of  records"  (5  U.S.C. 
552(a)(4)(A)(vi))  means  any  statute  that 
specifically  requires  a  government 
agency  to  set  the  level  of  fees  for 
particular  types  of  records  in  order  to: 

(1)  Serve  both  the  general  public  and 
private  sector  organizations  by 
conveniently  making  available 
government  information; 

(2)  Ensure  that  groups  and  individuals 
pay  the  cost  of  publications  and  other 
services  which  are  for  their  special  use 
so  that  these  costs  are  not  borne  by  the 
general  taxpaying  public; 

(3)  Operate  an  information 
dissemination  activity  on  a  self- 
sustaining  basis  to  the  maximum  extent 
possible;  or 

(4)  Return  revenue  to  the  Treasury  for 
defraying,  wholly  or  in  part, 
appropriated  funds  used  to  pay  the  cost 
of  disseminating  government 
information. 

(h)  The  term  "direct  costs"  means 
those  expenditures  which  NASA 
actually  incurs  in  searching  for  and 
duplicating  (and  in  the  case  of 
commercial  requesters,  reviewing) 
documents  to  respond  to  an  FOIA 
request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
who  would  ordinarily  perform  the  work 
(the  basic  rate  of  pay  for  the  employee 
plus  16  percent  of  that  rate  to  cover 
benefits)  and  the  cost  of  operating 
duplicating  machinery.  Not  included  in 
direct  costs  are  overhead  expenses  such 
as  costs  of  space  and  heating  or  lighting 
the  facility  in  which  the  records  are 
stored. 

(i)  The  term  "search"  includes  all  time 
spent  looking  for  material  that  is 


responsive  to  a  request,  including  page- 
by-page  or  line-by-line  identification  of 
material  within  documents.  NASA  will 
ensure  that  searching  for  material  is 
done  in  the  most  efficient,  least 
expensive  manner  so  as  to  minimize 
costs  for  both  the  agency  and  the 
requester  and  will  only  utilize  line-by- 
line, page-by-page  search  when 
consistent  with  this  policy.  "Search" 
should  l>e  distinguished,  however,  from 
"review"  of  material  in  order  to 
determine  whether  the  material  is 
exempt  from  disclosure  (see  paragraph 
(k)  of  this  section).  Searches  may  be 
done  manually  or  by  computer  using 
existing  programming. 

(j)  The  term  "duplication"  refers  to  the 
process  of  making  a  copy  of  a  document 
in  order  to  respond  to  an  FOIA  request. 
Such  copies  can  take  the  form  of  paper 
copy,  microfilm,  audio-visual  materials, 
or  machine-readable  documentation 
(e.g.,  magnetic  tape  or  disk),  among 
others. 

(k)  The  term  "review"  refers  to  the 
process  of  examining  documents  located 
in  response  to  a  commercial  use  request 
(see  paragraph  (I)  of  this  section)  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing  any 
documents  for  disclosure,  e.g.,  doing  all 
that  is  necessary  to  excise  them  and 
otherwise  prepare  them  for  release. 
Review  does  not  include  time  spent' 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions. 

(I)  The  term  "commercial  use  request" 
refers  to  a  request  from  or  on  behalf  of 
one  who  seeks  information  for  a  use  or 
purpose  that  furthers  the  conunercial, 
trade  or  profit  interests  of  the  request  or 
the  person  on  whose  behalf  the  request 
is  made.  In  determining  whether  a 
requester  properly  belongs  in  this 
category,  NASA  will  look  first  to  the  use 
to  which  a  requester  will  put  the 
documents  requested.  Where  NASA  has 
reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sought  or  where  that  use  is  not  clear 
from  the  request  itself.  NASA  will  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category.  A 
request  from  a  corporation  (not  a  "news 
media"  corporation)  may  be  presumed 
to  be  for  commercial  use  unless  the 
requester  demonstrates  that  it  qualifies 
for  a  different  fee  category. 

(m)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 


program  or  programs  of  scholarly 
research. 

(n)  The  term  "non-commercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis  as  that  term  is 
referenced  in  paragraph  (1)  of  this 
section,  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(o)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (e.g.. 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  agencies  may  also 
look  to  the  past  pubUcation  record  of  a 
requester  in  making  this  determination. 

S  1206.102    Owwral  poMqr* 

(a)  In  accordance  with  section 
203(a)(3)  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C. 
2473(a)(3)),  it  has  been  and  continues  to 
be  NASA  policy  to  provide  for  the 
"widest  practicable  and  appropriate 
dissemination  of  information  concerning 
its  activities  and  the  results  thereof." 

(b)  In  compliance  with  the  "Freedom 
of  Information"  amendments  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552,  as  amended  by  Public  Laws  90-23, 
93-502  and  99-570),  a  positive  and 
continuing  obligation  exists  for  NASA  to 
make  available  upon  request  by 
members  of  the  public  to  the  fullest 
extent  practicable,  all  agency  records 
under  its  jurisdiction,  as  described  in 
Subpart  2  of  this  part,  except  to  the 
extent  that  they  may  be  exempt  from 
disclosure  under  Subpart  3  of  this  part. 


Subpart  2— Records  AvaHabto 
91206.200    Types  of  records  to  be  mad* 


(a)  Records  required  to  be  published 
in  the  Federal  Register.  The  following 
records  are  required  to  be  published  in 
the  Federal  Register,  for  codification  in 
Title  14,  Chapter  V,  of  the  CFR. 

(1)  Description  of  NASA 
Headquarters  and  field  organization  and 
the  established  places  at  which,  the 
employees  from  whom,  and  the  methods 
whereby,  the  public  may  secure 
information,  make  submittals  or 
requests,  or  obtain  decisions; 

(2)  Statements  of  the  general  course 
and  method  by  which  NASA's  functions 
are  channeled  and  determined,  including 
the  nature,  and  requirements  of  all 
formal  and  informal  procedures 
available; 

(3)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations; 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  NASA: 

(5)  Each  amendment,  revision,  or 
repeal  of  the  foregoing. 

(b)  Agency  opinions,  orders, 
statements,  and  manuals.  (1)  Unless 
they  are  exempt  from  disclosure  under 
Subpart  3  of  this  part  or  unless  they  are 
promptly  published  and  copies  offered 
for  sale,  NASA  shall  make  available  the 
following  records  for  public  inspection 
and  copying  or  purchase: 

(i)  All  final  opinions  (including 
concurring  and  dissenting  opinions]  and 
all  orders  made  in  the  adjudication  of 
cases,  such  as  opinions  of  the  NASA 
Board  of  Contract  Appeals; 

(ii)  Those  statements  of  NASA  policy 
and  interpretations  which  have  been 
adopted  by  NASA  and  are  not  published 
in  the  Federal  Register 

(iii)  Administrative  staff  manuals  (or 
similar  issuances)  and  instructions  to 
staff  that  a^ect  a  member  of  the  public. 

(2)  In  connection  with  all  records 
required  to  be  made  available  or 
published  under  this  paragraph  (b), 
identifying  details  shall  be  deleted  to  the 
extent  required  to  prevent  a  cieariy 
unwarranted  invasion  of  personal 
privacy.  However,  in  each  case  the 
justification  for  the  deletion  shall  be 
explained  fully  in  writing.  A  copy  of 
such  justification  shall  be  attadied  to 
the  front  of  the  portion  of  the  record 
made  available  to  the  requester. 

(3)  In  connection  with  all  records 
required  to  be  made  available  or 
published  under  this  paragraph  (b) 


which  are  issued,  adopted,  or 
promulgated  after  July  4. 1967.  except  to 
the  extent  they  are  exempt  from 
disclosure  under  Subpart  3  of  diis  part, 
current  indexes  providing  identifying 
information  will  be  maintained  and 
made  available  for  public  inspection 
and  copying  or  purchase  (see 
§  1206.402). 

(c)  Other  agency  records.  In  addition 
to  the  records  made  available  or 
published  under  paragraphs  (a)  and  (b) 
of  this  section,  NASA  shall  upon 
request  for  other  records  made  in 
accordance  with  this  part,  make  such 
records  promptly  available  to  any 
person,  unless  they  are  exempt  from 
disclosure  under  Subpart  3  of  this  part 
or  unless  they  may  be  purchased  from 
other  readily  available  sources,  as 
provided  in  S  1206.201. 

§1206.201    Records  wttich  have  been 
published. 

Publication  in  the  Federal  Register  is  a 
means  of  making  certain  agency  records 
available  to  the  public.  Also,  the 
Commerce  Business  Daily,  Sjmopsis  of 
U.S.  Government  Proposed  Procurement 
Sales  and  Contract  Awards  (Department 
of  Commerce)  is  a  source  of  information 
concerning  agency  records  or  actions. 
Various  other  NASA  publications  and 
documents,  and  indexes  thereto,  are 
available  from  other  sources,  such  as 
the  U.S.  Superintendent  of  Documents, 
the  National  Technical  Information 
Service  (Department  of  Commerce),  and 
the  Earth  Resources  Observation 
Systems  (EROS)  Data  Center 
(Department  of  the  Interior).  Such 
publications  and  documents  are  not 
required  to  be  made  available  or 
reproduced  in  response  to  a  request 
therefor  unless  they  cannot  be 
purchased  readily  from  available 
sources.  If  a  publication  or  document  is 
readily  available  from  a  source  other 
than  NASA,  the  requester  shall  be 
informed  of  the  procedures  to  follow  to 
obtain  the  publication  or  document. 

§1206.202    Deletion  of  segregabie 
portions  of  a  record. 

If  a  record  requested  by  a  member  of 
the  public  contains  both  information 
required  to  be  made  available  and  that 
which  is  exempt  from  disclosure  under 
Subpart  3  of  this  part  and  the  portion  of 
the  records  that  is  required  to  be  made 
available  is  reasonably  segregabie  frt>m 
the  portion  that  is  exempt  the  portion 
that  is  exempt  from  disclosure  shall  be 
deleted  and  the  balance  of  the  record 
shall  be  made  available  to  the  requester. 
If  the  non-exempt  portion  of  the  record 
appears  to  be  unintelligible  or 
uninformative.  the  requester  shall  be 
informed  of  that  fact  and  such  non- 


exempt  portion  shall  not  l>e  sent  to  the 
requester  unless  he  thereafter 
specifically  requests  it 

§1206.203    Creation  of  records. 

Records  will  not  be  created  by 
compiling  selected  items  from  the  files 
at  the  request  of  a  member  of  the  public, 
nor  will  records  be  created  to  provide 
the  requester  with  such  data  as  ratios, 
proportions,  percentages,  frequency 
disfributions,  trends,  correlations,  or 
comparisons 

§1206.204    Records  Of  interest  to  oltier 


If  a  NASA  record  is  requested  and 
another  agency  has  a  substantial 
interest  in  the  record,  such  an  agency 
shall  be  consulted  on  whether  the  record 
shall  be  made  available  under  this  part 
(see  §  1206.101(f)(3)).  If  a  record  is 
requested  that  is  a  record  of  another 
agency,  the  request  shall  be  returned  to 
the  requester,  as  provided  in 
§  1206.e04(c). 

§  1206.205    Incorporation  by  reference. 

Matter  which  is  reasonably  available 
to  the  members  of  the  public  affected 
thereby  shall  be  deemed  published  in 
the  Federal  Relator  when  incorporated 
by  reference  in  material  published  in  the 
Federal  Register  (pursuant  to  the 
Federal  Register  regulation  on 
incorporation  by  reference,  1  CFR  Part 
51). 

§1206.206    AvaHaMNty  for  copying. 

Except  as  provided  in  (  1206.201,  the 
availabilify  of  a  record  for  inspection 
shall  include  the  opportunity  to  extract 
information  therefrom  or  to  purchase 
copies. 

§1206.207    Copies. 

The  furnishing  of  a  single  copy  of  the 
requested  record  will  constitute 
compliance  with  this  part 

§  1206.208    Release  of  exempt  records. 

If  a  record  which  has  been  requested 
is  exempt  from  disclosure  under  Subpart 
3  of  this  part  the  record  may 
nevertheless  be  made  available  under 
the  procedures  of  Subpart  6  of  this  part 
if  it  is  determined  by  an  official 
authorized  to  make  either  an  initial 
determination  or  a  final  determination 
that  such  action  would  not  be 
inconsistent  with  a  purpose  of  the 
exemptions  set  forth  in  Subpart  3  of  this 
part. 

Subpart  3— €x«nptlon« 

§1206.300   Exen^itions. 

(a)  Under  5  U.S.C  5S2(b)  agency 
records  falling  within  the  exemptions  of 
paragraph  (b)  of  this  section  are  not 
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required  to  be  made  available  under 
this  part.  Such  records  may  nevertheless 
be  made  available  if  it  is  determined 
that  such  actions  would  not  be 
inconsistent  with  a  purpose  of  the 
exemption  (see  S  1206.208). 

(b)  The  requirements  of  this  part  to 
make  agency  records  available  do  not 
apply  to  matters  that  are — 

(l)(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
(ii)  are  in  fact  properly  classified 
pursuant  to  such  Executive  order; 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  NASA; 

(3)  Specifically  exempted  from 
disclosure  by  statute  (other  than  5 
U.S.C.  552),  provided  that  such  statute  (i) 
requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (ii) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intraagency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  NASA; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or 
information — 

(A)  Could  reasonably  be  expected  to 
Interfere  with  enforcement  proceedings, 

(B)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication, 

(C)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy, 

(D)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source, 

(E)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 


disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or 

(F)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

Whenever  a  request  is  made  which 
involves  access  to  records  described  in 
subsection  (b)(7)(A)  and — 

(A)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law;  and 

(B)  There  is  reason  to  believe  that  (i) 
The  subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency, 
and 

(ii)  Disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 
the  agency  may,  during  only  such  time 
as  that  circumstance  continues,  treat  the 
records  as  not  subject  to  the 
requirements  of  this  section. 
Whenever  informant  records  maintained 
by  a  criminal  law  enforcement  agency 
under  an  informant's  name  or  personal 
identifier  are  requested  by  a  third  party 
according  to  the  informant's  name  or 
personal  identifier,  the  agency  may  treat 
the  records  as  not  subject  to  the 
requirements  of  this  section  unless  the 
informant's  status  as  an  informant  has 
been  officially  confirmed. 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

91206.301    UmHatlon  of  nmnptions. 

(a)  This  Part  1206  does  not  authorize 
the  withholding  of  information  or  the 
availability  of  records  to  the  public, 
except  as  specifically  stated  in  this  part. 

(b)  Nothing  in  this  part  shall  be 
construed  as  authority  to  withhold 
information  from  Congress. 

Subpart  4— Location  for  Inspection 
and  Request  of  Agency  Records 

S120C.400    Information  centers. 

NASA  will  maintain  Information 
Centers  as  set  forth  in  this  subpart. 

9 1206.401    Location  of  NASA  Information 
centers. 

NASA  will  maintain  the  following 
Information  Centers,  at  which  agency 
records  may  be  inspected,  from  which 
copies  of  agency  records  may  be 
requested  and  at  which  copies  of  agency 
forms  may  be  obtained: 

(a)  NASA  Headquarters  Information 
Center,  National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546. 


(b)  NASA  Information  Center,  Ames 
Research  Center.  Moffett  Field,  CA 
94035. 

(c)  NASA  Information  Center.  Hugh  L. 
Dryden  Flight  Research  Center,  Post 
Office  Box  273.  Edwards.  CA  93523. 

(d)  NASA  Information  Center. 
Goddard  Space  Flight  Center.  Greenbelt. 
MD  20771. 

(e)  NASA  Information  Center.  John  F. 
Kennedy  Space  Center.  Kennedy  Space 
Center.  FL  32899. 

(f)  NASA  Information  Center.  Langley 
Research  Center.  Langley  Station. 
Hampton.  VA  23365. 

(g)  NASA  Information  Center.  Lewis 
Research  Center.  21000  Brookpark  Road. 
Cleveland.  OH  44135. 

(h)  NASA  Information  Center.  Lyndon 

B.  Johnson  Space  Center.  Houston.  TX 
77058. 

(i)  NASA  Information  Center.  George 

C.  Marshall  Space  Flight  Center. 
Huntsville.  AL  35812. 

(j)  NASA  Information  Center. 
National  Space  Technology 
Laboratories.  Bay  St.  Louis.  MS  39520. 

(k)  NASA  Information  Center.  NASA 
Resident  Procurement  Office  (JPL).  4800 
Oak  Grove  Drive,  Pasadena.  CA  91103. 

(I)  NASA  Information  Center,  Wallops 
Flight  Center.  Wallops  Island  VA  23337. 

§1206.402    Documents  avaHaMe  for 
Inspection  at  NASA  Information  centers. 

(a)  Each  NASA  Information  Center 
will  have  available  for  inspection,  as  a 
minimum,  a  current  version  of  the 
following  documents: 

(1)  The  Freedom  of  Information  Act  (5 
U.S.C.  552.  as  amended  by  Pub.  L  90-23 
and  Pub  L  93-502); 

(2)  Title  14.  Chapter  V,  and  Title  41. 
Chapter  18.  Code  of  Federal  Regulations. 
and  material  published  in  the  Federal 
Register  for  codification  but  not  yet 
included  in  the  Code  of  Federal 
Regulations; 

(3)  A  master  list  and  index  of  NASA 
Issuances,  and  a  copy  of  all  such 
issuances; 

(4)  A  list  and  index  of  the 
management  issuances  of  the  NASA 
installation  at  which  the  Information 
Center  is  located,  and  a  copy  of  such 
issuances; 

(5)  NASA's  Scientific  and  Technical 
Aerospace  Reports  (STAR)  and  current 
indexes  thereto: 

(6)  Cumulative  Index  to  Selected 
Speeches  and  News  Releases  issued  by 
NASA  Headquarters; 

(7)  Index/Digest  of  Decisions.  NASA 
Board  of  Contract  Appeals; 

(8)  Decisions  of  the  NASA  Contract 
Adjustment  Board  and  a  current  index 
thereto; 


Federal  Register  /  Vol.  52.  No.  208  /  Wednesday.  October  28.  1987  /  Rules  and  Regulations     41411 


(9)  NASA  Handbook  NHB  5500.1A 
containing  an  index  to  decisions  of  the 
NASA  Inventions  and  Contributions 
Board  on  Petitions  for  Patent  Waivers: 

(10)  Copies  of  Environmental  Impact 
Statements  filed  by  NASA  under  the 
National  Environmental  Policy  Act  of 
1969; 

(11)  Collection  of  all  issues  of  "NASA 
Activities";  and 

(12)  List  of  licenses  granted  under 
NASA-owned  patents. 

(b)  Because  the  indexes  listed  in 
paragraph  (a)  of  this  section  are 
voluminous  and  because  current 
versions  thereof  will  be  available  for 
inspection  at  NASA  Information 
Centers,  from  which  copies  of  the 
indexes  may  be  requested  under 
9  1206.603.  it  is  determined  and  so 
ordered  that  publication  of  the  indexes 
quarterly  in  the  Federal  Register  would 
be  unnecessary  and  impractical. 

91206.403    Duty  hours. 

The  NASA  Information  Centers  listed 
in  9  1206.401  shall  be  open  to  the  public 
during  all  regular  workdays,  from  9  a.m. 
to  4  p.m. 

Subpart  5— Respotwibilltles 

91206.500  Associate  Deputy 
Administrstor  (PoHey). 

Except  as  otherwise  provided  in 
9  1206.504.  the  Associate  Deputy 
Administrator  (Policy)  is  responsible  for 
the  following: 

(a)  Providing  overall  supervision  and 
coordination  of  the  implementation  of 
the  policies  and  procedures  set  forth  in 
this  Part  1206; 

(b)  After  consultation  with  the 
General  Counsel  making  final 
determinations  under  9  1206.607.  within 
the  time  limits  specified  in  Subpart  6  of 
this  part: 

(c)  Determining  whether  unusual 
circumstances  exist  under  9  1206.608  as 
would  justify  the  extension  of  the  time 
limit  for  a  final  determination. 

91206.501  General  Counsel. 

The  General  Counsel  is  responsible 
for  the  interpretation  of  5  U.S.C.  552  and 
of  this  part,  and  for  the  handling  of 
litigation  in  connection  with  a  request 
for  an  agency  record  under  this  part. 

91206.502  FMd  and  component 
instsHations. 

(a)  Except  as  otherwise  provided  in 
9  1206.504.  the  Director  of  each  NASA 
Installation  or  the  Official-in-Charge  of 
each  Component  Installation  is 
responsible  for  the  following: 

(1)  After  consultation  with  the  Chief 
Counsel  or  the  Counsel  charged  with 
providing  legal  advice  to  a  Field  or  a 
Component  Installation,  making  initial 


determinations  under  9  1206.603  and 
9  1206.604; 

(2)  Determining  whether  unusual 
circumstances  exist  under  9  1206.608  as 
would  justify  the  extension  of  the  time 
limit  for  an  initial  determination;  and 

(3)  In  coordination  with  the  Associate 
Deputy  Administrator  (Policy),  ensuring 
that  requests  for  agency  records  under 
the  cognizance  of  his/her  respective 
installation  are  processed  and  initial 
determinations  made  within  the  time 
limits  specified  in  Subpart  6  of  this  part. 

(b)  If  so  designated  by  the  Director  or 
Official-in-Charge  of  the  respective 
installation,  the  principal  Public  Affairs 
Officer  at  the  installation  may  perform 
the  functions  set  forth  in  paragraphs  (a) 
(1)  and  (2)  of  this  section. 

91206.503    NASA  Headquarters. 

(a)  Except  as  otherwise  provided  in 

9  1206.504.  the  Associate  Administrator 
for  Communications,  is  responsible  for 
the  following: 

(1)  Preparing  the  annual  reports 
required  by  9  1206.900.  including 
establishing  reporting  procedures 
throughout  NASA  to  facilitate  the 
preparation  of  such  reports; 

(2)  After  consultation  with  the  Office 
of  General  Counsels,  making  initial 
determinations  under  9  1206.603  and 

S  1206.604; 

(3)  Determining  whether  unusual 
circumstances  exist  under  9  1206.608  as 
would  justify  the  extension  of  the  time 
limit  for  an  initial  determination;  and 

(4)  In  coordination  with  the  Associate 
Deputy  Administrator  (Policy),  ensuring 
that  requests  for  agency  records  under 
the  cognizance  of  Headquarters  are 
processed  and  initial  determinations 
made  nvithin  the  time  limits  specified  in 
Supart  6  of  this  part. 

(b)  The  functions  set  forth  in 
paragraphs  (a)(1).  (2)  and  (3)  of  this 
section  may  be  delegated  by  the 
Associate  Administrator  for 
Communications  to  a  Public  A^airs 
Officer  or  Specialist  and  to  the  Manager 
of  his/her  designee.  NASA  Resident 
Procurement  Office — ^JPL 

91206J04    InspsctorGenersL 

(a)  The  Inspector  General  or  designee 
is  responsible  for  making  final 
determinations  under  9  1206.607  within 
the  time  limits  specified  in  Subpart  6  of 
this  part,  with  respect  to  audit  and 
investigative  documents  originating  in 
the  Office  of  the  Inspector  General, 
doctunents  from  outside  the  Government 
related  to  an  audit  or  investigation, 
documents  prepared  in  response  to  a 
request  from  or  addressed  to  the  Office 
of  the  Inspector  General,  or  other 
documents  originating  within  the  Office 
of  the  Inspector  General,  after 


consultation  with  the  General  Counsel 
or  designee  on  an  appeal  of  an  initial 
determination  to  the  Inspector  General. 

(b)  The  Assistant  Inspectors  General 
or  their  designees  are  responsible  for 
making  initial  determinations  under 

9  1206.603  and  §  1206.604  with  respect  to 
audit  and  investigative  documents 
originating  in  the  Office  of  the  Inspector 
General,  documents  from  outside  the 
Government  related  to  an  audit  or 
investigation,  documents  prepared  in 
response  to  a  request  from  or  addressed 
to  the  Office  of  the  Inspector  General,  or 
other  documents  originating  with  the 
Office  of  the  Inspector  General,  after 
consultation  with  the  Attorney-Advisor 
to  the  Inspector  General  or  designee. 

(c)  The  Inspector  General  or  designee 
is  responsible  for  ensuring  that  requests 
for  agency  records  as  specified  in 
paragraphs  (a)  and  (b)  of  this  section  are 
processed  and  initial  determinations  are 
made  within  the  time  limits  specified  in 
Subpart  6  of  this  part. 

(d)  The  Inspector  General  or  designee 
is  responsible  for  determining  whether 
unusual  circumstances  exist  under 

9  1206.608  as  would  justify  the  extension 
of  the  time  limit  for  an  initial  or  final 
determination,  for  records  as  specified 
in  paragraphs  (a)  and  (b)  of  this  section. 

(e)  Records  as  specified  in  paragraphs 
(a)  and  (b)  of  this  section  include  any 
records  located  at  Regional  Inspector 
General  Offices  as  well  as  records 
located  at  the  Headquarters  Office  of 
the  Inspector  General. 

91206.505    Delegation  of  authority. 

Authority  necessary  to  carry  out  the 
responsibilities  specified  in  this  subpart 
is  delegated  from  the  Administrator  to 
the  officials  named  in  this  subpart. 

Subpart  6 — Procedures 

S  1206.600    Requests  for  records. 

A  member  of  the  public  may  request 
an  agency  record  by  mail  or  in  person 
from  the  Information  Center  having 
cognizance  over  the  record  requested  or 
from  the  NASA  Headquarters 
Information  Center. 

9 1206.601    Mall  requests. 

In  view  of  the  time  limits  under  5 
U.S.C.  552(a)(6)  for  an  initial 
determination  on  a  request  for  an 
agency  record  (see  9  1206.603),  a  request 
by  mail  must  meet  the  following 
requirements: 

(a)  The  request  must  be  addressed  to 
an  appropriate  NASA  Information 
Center  (see  9  1206.401)  or  otherwise  be 
clearly  identified  on  the  envelope  and  in 
the  letter  as  a  request  for  an  agency 
record  under  the  "Freedom  of 
Information  Act". 


U  M 
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(b)  The  request  must  identify  the 
record  requested  or  reasonably  describe 
it  in  such  a  manner  as  to  enable  a 
professional  NASA  employee  who  is 
familiar  with  the  subject  area  of  the 
request  to  identify  and  locate  the  record 
with  a  reasonable  amount  of  effort. 
NASA  need  not  comply  with  a  blanket 
or  categorical  request  (such  as  "all 
matters  relating  to"  a  general  subject) 
where  it  is  not  feasible  reasonably  to 
determine  what  is  sought.  NASA  will  in 
good  faith  endeavor  to  identify  and 
locate  the  record  sought  and  will  consult 
with  the  requester  when  necessary  and 
appropriate  for  that  purpose.  However, 
as  provided  in  S  1206.203.  NASA  will 
undertake  no  obligation  to  compile  or 
create  information  or  records  not 
already  in  existence  at  the  time  of  the 
request. 

(c)  If  a  fee  is  chargeable  under 
Subpart  7  of  this  part  for  search  or 
duplication  costs  incurred  in  connection 
with  a  request  for  an  agency  record,  and 
the  requester  knows  the  amount  of  the 
fee  at  the  time  of  the  request,  the  request 
should  be  accompanied  by  a  check  or 
money  order  payable  in  that  amount  to 
the  "National  Aeronautics  and  Space 
Administration."  NASA  cannot  be 
responsible  for  cash  sent  by  mail; 
stamps  will  not  be  accepted.  If  the 
amount  of  the  fee  chargeable  is  not 
known  at  the  time  of  the  request,  the 
requester  will  be  notified  in  the  initial 
determination  (or  in  a  flnal 
determination  in  the  case  of  an  appeal) 
of  the  amount  of  the  fee  chargeable  (see 
S  1206.60e(c)].  For  circumstances  in 
which  advance  payment  of  fees  is 
required,  see  S  1206.704. 

§1206.602    RaquMts  m  ptraofl. 

(a)  A  member  of  the  public  may 
request  an  agency  record  in  person  at  a 
NASA  Information  Center  (see 

S  1206.401)  during  the  duty  hours  of  the 
center. 

(b)  A  request  at  an  Information  Center 
must  identify  the  record  requested  or 
reasonably  describe  it  as  provided  in 

S  1206.601(b). 

(c)  If  the  record  requested  is  located 
at  the  Information  Center  or  otherwise 
readily  obtainable,  it  shall  be  made 
available  to  the  requester  upon  the 
payment  of  any  fees  that  are  chargeable 
(see  Subpart  7  of  this  part),  which  fees 
may  be  paid  in  cash  or  by  a  check  or 
money  order  payable  to  the  "National 
Aeronautics  and  Space  Administration." 
If  the  record  requested  is  not  located  at 
the  Information  Center  or  otherwise 
readily  obtainable,  the  request  will  be 
docketed  at  the  Information  Center  and 
processed  in  accordance  with  the 
procedures  in  S§  1206.603  and  1206.604. 


with  any  fee  chargeable  being  handled 
in  accordance  with  S  1206.601(c). 

11206.603    ProoMKirMandttaMlmltsfor 
InNW  d*t«nnlnattona. 

(a)  Except  as  provided  in  S  1206.608. 
an  initial  determination  on  a  request  for 
an  agency  record,  addressed  in 
accordance  with  §  1206.e01(a)  or  made 
in  person  at  a  NASA  Information 
Center,  shall  be  made,  and  the  requester 
shall  be  sent  notification  thereof,  within 
ten  working  days  after  receipt  of  the 
request,  as  required  by  5  U.S.C. 
552(a)(6). 

(b)  An  initial  determination  on  a  ' 
request  for  an  agency  record  by  mail  not 
addressed  in  accordance  with 

§  120e.601(a)  shall  be  made,  and  the 
requester  shall  be  sent  notification 
thereof,  within  ten  working  days  after 
the  correspondence  is  recognized  as  a 
request  for  an  agency  record  under  the 
"Freedom  of  Information  Act"  and 
received  by  the  appropriate  NASA 
Information  Center.  With  respect  to  such 
a  request,  unless  an  initial 
determination  can  reasonably  be  made 
within  ten  working  days  of  the  original 
receipt,  the  request  will  be  promptly 
acknowledged  and  the  requester 
notifled  of  the  date  the  request  was 
received  at  that  Information  Center  and 
that  an  initial  determination  on  the 
request  will  be  made  within  ten  working 
days  of  that  date. 

(c)  If  it  is  determined  that  the 
requested  record  (or  portion  thereof) 
will  be  made  available,  and  if  the 
charges  are  under  S250,  NASA  will 
either  send  a  copy  of  the  releasable 
record  and  a  bill  for  the  fee  or  send  the 
initial  determination  and  a  bill  for  the 
fee  to  the  requester.  In  the  latter  case 
the  documents  will  be  released  when 
the  fee  is  received.  If  the  fee  chargeable 
is  over  $250.  a  request  for  payment  of 
the  fee  will  always  be  sent  with  the 
initial  determination,  and  the  records 
will  be  mailed  only  upon  receipt  of 
payment.  When  records  are  sent  before 
payment  is  received,  the  fact  that 
interest  will  be  charged  from  the  31st 
day  after  the  day  of  the  response  shall 
be  stated  in  the  response.  The  date  of 
the  mailing  of  an  initial  determination, 
with  or  without  the  record(s).  shall  be 
deemed  to  satisfy  the  time  limit  for 
initial  determinations. 

(d)  Any  notification  of  an  initial 
determination  that  does  not  comply  fully 
with  the  request  for  an  agency  record 
shall  include  a  statement  of  the  reasons 
for  the  adverse  determination,  include 
the  name  and  title  of  the  person  making 
the  initial  determination,  and  notify  the 
requestor  of  the  right  to  appeal  to  the 
Administrator,  or  the  Inspector  General, 
as  appropriate,  under  S  1206.605. 


11206,604 


(a)  If  a  request  for  an  agency  record  is 
received  by  an  Information  Center  not 
having  cognizance  of  the  record  (for 
example,  where  a  request  is  submitted 
to  one  NASA  installation  or 
Headquarters  and  the  requested  record 
exists  only  at  another  NASA 
installation),  the  Information  Center 
receiving  the  request  shall  promptly 
forward  it  to  the  NASA  Information 
Center  having  cognizance  of  the  record 
requested.  That  center  shall 
acknowledge  the  request  and  inform  the 
requester  that  an  initial  determination 
on  the  request  will  be  sent  within  ten 
working  days  from  the  date  of  receipt  by 
such  center. 

(b)  If  a  request  is  received  for  agency 
records  which  exist  at  two  or  more 
centers,  the  center  receiving  the  request 
shall  undertake  to  comply  with  the 
request,  if  feasible,  or  to  forward  the 
request  (or  portions  thereof)  prompUy  to 
a  more  appropriate  center  for 
processing.  The  requester  shall  be  kept 
informed  of  the  actions  taken  to  respond 
to  the  request.  / 

(c)  If  a  request  is  received  by  a  NASA 
Information  Center  for  a  record  of 
another  agency,  the  requester  shall 
promptly  be  informed  of  that  fact  and 
the  request  shall  be  returned  to  the 
requester,  with  advice  as  to  where  the 
request  should  be  directed. 

I1206.60S    Appaais. 

(a)  A  member  of  the  public  who  has 
requested  an  agency  record  in 
accordance  with  S  1206.601  or 

S  1206.602,  and  who  has  received  an 
initial  determination  which  does  not 
comply  fully  with  the  request,  may 
appeal  such  an  adverse  initial 
determination  to  the  Administrator,  or. 
for  records  as  specified  in  S  1206.504.  to 
the  Inspector  General  under  the 
procedures  of  this  section. 

(b)  The  Appeal  must: 

(1)  Be  addressed  to  the  Administrator. 
NASA  Headquarters,  Washington,  DC 
20546,  or,  for  records  as  speciRed  in 

§  1206.504,  to  the  Inspector  General. 
NASA  Headquarters,  Washington.  DC 
20546. 

(2)  Be  identified  cleariy  on  the 
envelope  and  in  the  letter  as  an  "Appeal 
under  the  Freedom  of  Information  Act"; 

(3)  Include  a  copy  of  the  request  for 
the  agency  record  and  a  copy  of  the 
adverse  initial  determination; 

(4)  To  the  extent  possible,  state  the 
reasons  why  the  requester  believes  the 
adverse  initial  determination  should  be 
reversed;  and 

(5)  Be  sent  to  the  Administrator  or  the 
Inspector  General,  as  appropriate. 


within  30  calendar  days  of  the  date  of 
receipt  of  the  initial  determination. 

(c)  An  official  authorized  to  make  a 
final  determination  may  waive  any  of 
the  requirements  of  paragraph  (b)  of  this 
section,  in  which  case  the  time  limit  for 
the  final  determination  (see 
S  1206.607(a))  shall  run  from  the  date  of 
such  waiver. 


91206.606 
records. 


Requests  tor  addMoiial 


If.  upon  receipt  of  a  record  (or 
portions  thereof)  following  an  initial 
determination  to  comply  with  a  request, 
the  requestor  beheves  that  the  materials 
received  do  not  comply  with  the  request, 
the  requestor  may  elect  either  to  request 
additional  records  under  the  procedures 
of  S  1206.601  or  S  1206.602,  or  to  file  on 
appeal  under  the  procedures  of 
i  1206.605.  in  which  case  the  appeal 
must  be  sent  to  the  Administrator,  or  to 
the  Inspector  General,  in  the  case  of 
records  as  specifled  in  {  1206.504.  within 
30  days  of  receipt  of  the  record  (or 
portions  thereoQ,  unless  good  cause  is 
shown  for  any  additional  delay. 

81206.607   Actions  on  appeals. 

(a)  Except  as  provided  in  §  1206.608. 
the  Administrator  or  designee,  or  in  the 
case  of  records  as  specified  in 

S  1206.504.  the  Inspector  General  or 
designee,  shall  make  a  final 
determination  on  an  appeal  and  notify 
the  requestor  thereof,  within  20  working 
days  after  the  receipt  of  the  appeal. 

(b)  If  the  final  determination  reverses 
in  whole  or  in  part  the  initial 
determination,  the  record  requested  (or 
portions  thereof)  shall  be  made 
available  promptly  to  the  requester,  as 
provided  in  the  final  determination. 

(c)  If  the  final  determination  sustains 
in  whole  or  in  part  an  adverse  initial 
determination,  the  notification  of  the 
final  determination  shall: 

(1)  Explain  the  basis  on  which  the 
record  (or  portions  thereof)  will  not  be 
made  available: 

(2)  Include  the  name  and  title  of  the 
person  making  the  final  determination; 

(3)  Include  a  statement  that  the  final 
determination  is  subject  to  judicial 
review  under  5  U.S.C.  552(a)(4);  and 

(4)  Enclose  a  copy  of  5  U.S.C. 
552(a)(4). 

S  1 206.606    Time  extensions  In  unusual 
circumstances. 

(a)  In  "unusual  circumstances"  as  that 
term  is  defined  in  S  1206.101(f).  the  time 
limits  for  an  initial  determination  (see 
S  $1206.603  and  1206.604)  and  for  a  final 
determination  (see  §  1206.607]  may  be 
extended,  but  not  to  exceed  a  total  of 
ten  working  days  in  the  aggregate  in  the 


processing  of  any  specific  request  for  an 
agency  record. 

(b)  If  an  extension  of  time  under  this 
section  would  be  required,  the  requester 
shall  be  promptly  notified  of  the  reasons 
therefor  and  the  date  when  a 
determination  will  be  sent. 

(c)  If  a  record  described  in  a  request 
cannot  be  located  within  the  ten- 
working-day  time  limit  for  an  initial 
determination,  after  consultation  with  a 
professional  NASA  employee  who  is 
familiar  with  the  subject  area  of  the 
request,  that  fact  normally  will  justify  an 
initial  determination  that  the  record 
requested  carmot  be  identified  or 
located,  rather  than  a  decision  that  an 
extension  of  time  under  this  section 
would  be  appropriate. 

(d)  In  exceptional  circimistances,  if  it 
would  be  impossible  to  complete  a 
search  for  or  review  of  agency  records 
within  the  ten-working-day  period  for  an 
initial  determination,  an  official 
authorized  to  make  an  initial 
determination  or  his  designee  may  seek 
an  extension  of  time  from  the  requester. 
If  such  an  extension  of  time  can  be 
agreed  upon,  that  fact  should  be  clearly 
documented  and  the  initial 
determination  made  within  the  extended 
time  period;  if  not,  an  initial 
determination  that  the  record  cannot  be 
identified  or  located,  or  reviewed, 
within  the  ten-working-day  time  limit 
shall  be  made  under  {  1206.603. 

81206.609    Utigatloa 

In  any  instance  in  which  NASA  is 
sued  in  connection  with  a  request  for  an 
agency  record  under  this  part,  the  matter 
shall  promptly  be  referred  to  the 
General  Counsel  together  with  a  report 
on  the  details  and  status  of  the  request. 
In  such  a  case,  if  a  final  determination 
with  respect  to  the  request  has  not  been 
made,  such  a  determination  shall  be 
made  as  soon  as  possible,  under 
procedures  prescribed  by  the  General 
Counsel  in  each  case. 

Subpart  7— Searcli,  Review,  and 
Duplication  Fees 

81206.700    Schedule  of  fees. 

The  fees  specified  in  this  section  shall 
be  chaiged  for  searching  for.  reviewing, 
and/or  duplicating  agency  records  made 
available  in  response  to  a  request  under 
this  part. 

(a)  Copies.  For  copies  of  documents 
such  as  letters,  memoranda,  statements, 
reports,  contracts,  etc..  SO.IO  per  copy  of 
each  page.  For  copies  of  oversize 
documents,  such  as  maps,  charts,  etc., 
$0.15  for  each  reproduced  copy  per 
square  foot.  These  charges  for  copies 
include  the  time  spent  in  duplicating  the 
documents.  For  copies  of  still 


photographs,  blueprints,  videotapes, 
engineering  drawings,  hard  copies  of 
aperture  cards,  etc.,  the  fee  charged  will 
reflect  the  full  direct  cost  to  NASA  of 
reproducing  or  copying  the  record. 

(b)  Clerical  searches.  For  each  one 
quarter  hour  spent  by  clerical  personnel 
in  searching  for  an  agency  record  in 
response  to  a  request  under  this  part. 
$2.25. 

(c)  Nonroutine,  nonclerical  searches. 
Where  a  search  cannot  be  performed  by 
clerical  personnel,  for  example,  where 
the  task  of  determining  which  records 
fall  within  a  request  and  collecting  them 
requires  the  time  of  professional  or 
managerial  personnel,  and  where  the 
amount  of  time  that  must  be  expended 
in  the  search  and  collection  of  the 
requested  records  by  such  higher  level 
personnel  is  substantial,  charges  for  the 
search  may  be  made  at  a  rate  in  excess 
of  the  clerical  rate,  namely  for  each  one 
quarter  hour  spent  by  such  higher  level 
personnel  in  searching  for  a  requested 
record,  $4.50. 

(d)  Review  of  records.  For  commercial 
use  requests  only,  where  time  is  spent 
reviewing  to  determine  whether  they  are 
exempt  from  mandatory  disclosure,  a 
charge  may  be  made  at  the  rate  for  each 
one  quarter  hour  spent  by  an  attorney, 
$6.25.  No  charge  shall  be  made  for  the 
time  spent  in  resolving  general  legal  or 
policy  issues  regarding  the  application 
of  exemptions.  This  charge  will  only  be 
assessed  the  first  time  NASA  reviews  a 
record  and  not  at  the  administrative 
appeal  level. 

(e)  Computerized  records.  Because  of 
the  diversity  in  the  types  and 
configurations  of  computers  which  may 
be  required  in  responding  to  requests  for 
agency  records  maintained  in  whole  or 
in  part  in  computerized  form,  it  is  not 
feasible  to  establish  a  uniform  schedule 
of  fees  for  search  and  printout  of  such 
records.  In  most  instances,  records 
maintained  in  computer  data  banks  are 
available  also  in  printed  form  and  the 
standard  fees  specified  in  paragraph  (a) 
of  this  section  shall  apply.  If  the  request 
for  an  agency  record  required  to  be 
made  available  under  this  part  requires 
a  computerized  search  or  printout,  the 
charge  for  the  time  of  personnel 
involved  shall  be  at  the  rates  specified 
in  paragraphs  (b)  and  (c)  of  this  section. 
The  charge  for  the  computer  time 
involved  and  for  any  special  supplies  or 
materials  used,  shall  not  exceed  the 
direct  cost  to  NASA.  This  charge  may  be 
as  high  as  $125.00  per  quarter  hour. 
Before  any  computer  search  or  printout 
is  undertaken  in  response  to  a  request 
for  an  agency  record,  the  requester  shall 
be  notified  of  the  applicable  unit  costs 
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invoked  and  the  total  estimated  cost  of 
the  search  and/or  printout. 

(H  Other  search  and  duplication  costs. 
Reasonable  standard  fees,  other  than  as 
specified  in  paragraphs  (a)  through  (e)  of 
this  section,  may  be  charged  for 
additional  direct  costs  incurred  in 
searching  for  or  duplicating  an  agency 
record  in  response  to  a  request  under 
this  part.  Charges  which  may  be  made 
under  (his  paragraph  include,  but  are 
not  limited  to,  the  transportation  of 
NASA  personnel  to  places  of  record 
storage  for  search  purposes  or  freight 
charges  for  transporting  records  to  the 
personnel  searching  for  or  duplicating  a 
requested  record. 

(g)  Charges  for  special  services. 
Complying  with  requests  for  special 
services  such  as  those  listed  in  (g)  (1), 
(2),  and  (3)  of  this  section  is  entirely  at 
the  discretion  of  NASA.  Neither  the 
FOIA  nor  its  fee  structure  cover  these 
kinds  of  services.  To  the  extent  that 
NASA  elects  to  provide  the  following 
services,  it  will  levy  a  charge  equivalent 
to  the  full  cost  of  the  service  provided: 

(1)  Certifying  that  records  are  true 
copies; 

(2)  Sending  records  by  special 
methods  such  as  express  mail. 

(3)  Packaging  and  mailing  bulky 
records  that  will  not  fit  into  the  largest 
envelope  carried  in  the  supply 
inventory. 

(h)  Unsuccessful  or  unproductive 
searches.  Search  charges,  as  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section, 
may  be  made  even  when  an  agency 
record  which  has  been  requested  cannot 
be  identified  or  located  after  a  diligent 
search  and  consultation  with  a 
professional  NASA  employee  familiar 
with  the  subject  area  of  the  request,  or  if 
located,  cannot  be  made  available  under 
Subpart  3  of  this  part.  Ordinarily, 
however,  fees  will  not  be  charged  in 
such  instances  unless  they  are 
substantial  (over  $50.00)  and  the 
requester  has  consented  to  the  search 
after  having  been  advised  that  it  cannot 
be  determined  in  advance  whether  any 
records  exist  which  can  be  made 
available  (see  $  1206.704)  and  that 
search  fees  will  be  charged  even  if  no 
record  can  be  located  and  made 
available. 

(i)  Fees  not  chargeable. 

(1)  NASA  will  not  charge  for  the  flrst 
100  pages  of  duplication  and  the  first  2 
hours  of  search  time  (meaning  manual 
search)  except  to  requesters  seeking 
documents  for  commercial  use. 

(2)  If  the  cost  to  be  billed  to  the 
requester  is  equal  to  or  less  than  $5.00, 
no  charges  will  be  billed. 


91206.701    CategoriM  of  r«quMi«rs. 
There  are  four  categories  of  FOIA 
requesters:  Commercial  use  requesters; 
educational  and  noncommercial 
scientific  institutions;  representatives  of 
the  news  media;  and  all  other 
requesters.  The  Act  prescribes  specific 
levels  of  fees  for  each  of  these 
categories: 

(a)  Commercial  use  requesters.  When 
NASA  receives  a  request  for  documents 
appearing  to  be  for  commercial  use,  it 
will  assess  charges  which  recover  the 
full  direct  costs  of  searching  for, 
reviewing  for  release,  and  duplicating 
the  records  sought.  Requesters  must 
reasonably  describe  the  records  sought. 
Moreover,  in  the  case  of  such  a  request, 
NASA  will  not  consider  a  request  for 
waiver  or  reduction  of  fees  based  upon 
an  assertion  that  disclosure  would  be  in 
the  public  interest.  Commercial  use 
requesters  are  not  entitled  to  2  hours  of 
free  search  time  nor  to  100  free  pages  of 
reproduction  of  documents. 

(b)  Educational  and  noncommercial 
scientific  institition  requesters.  NASA 
shall  provide  documents  to  requesters  in 
this  category  for  the  cost  of  reproduction 
alone,  excluding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
category,  requesters  must  show  that  the 
request  being  made  is  authorized  by  and 
under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
being  sought  for  a  commercial  use,  but 
are  being  sought  in  furtherance  of 
scholarly  (if  the  request  is  from  an 
educational  institution)  or  scientific  (if 
the  request  is  from  a  noncommercial 
scientific  institution)  research. 
Requesters  must  reasonably  describe 
the  records  sought. 

(c)  Requesters  who  are 
representatives  of  the  news  media. 
NASA  shall  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone,  excluding  charges 
for  the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
must  demonstrate  that  he/she  meets  the 
criteria  in  S  120e.l01(o)  of  this  part,  and 
his/her  request  must  not  be  made  for  a 
commercial  use.  Requesters  must 
reasonably  describe  the  records  sought. 

(d)  All  other  requesters.  NASA  shall 
charge  requesters  who  do  not  fit  into 
any  of  the  categories  mentioned  in  this 
section,  fees  which  recover  the  full 
direct  reasonable  cost  of  searching  for 
and  reproducing  records  that  are 
responsive  to  the  request,  except  that 
the  first  100  pages  of  reproduction  and 
the  first  2  hours  of  search  time  shall  be 
furnished  without  charge.  Moreover, 
requests  from  individuals  for  records 
about  themselves  located  in  NASA's 
systems  of  records  will  continue  to  be 
processed  under  the  fee  provisions  of 


the  Privacy  Act  of  1974,  which  permits 
fees  only  for  reproduction.  Requesters 
must  reasonably  describe  the  records 
sought. 

$1206.702    Walv«r  or  reduction  Of  fee*. 

The  burden  is  always  on  the  requester 
to  provide  the  evidence  to  qualify  him/ 
her  for  a  fee  waiver  or  reduction. 

(a)  NASA  shall  furnish  documents 
without  charge  or  at  reduced  charges  in 
accordance  with  5  U.S.C. 
552(a)(4)(A)(iii),  provided  that:  (1) 
Disclosure  of  the  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  (2)  it  is 
not  primarily  in  the  commercial  interest 
of  the  requester. 

(b)  Where  these  two  statutory 
requirements  are  satisfied,  based  upon 
information  supplied  by  the  requester  or 
otherwise  made  known  to  NASA,  the 
FOIA  fee  shall  be  waived  or  reduced. 
Where  one  or  both  of  these 
requirements  is  not  satisfied,  a  fee 
waiver  or  reduction  is  not  warranted 
under  the  statute. 

(c)  In  determining  whether  disclosure 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government,  the 
following  considerations  shall  be 
applied: 

(1)  Whether  the  subject  of  the 
requested  records  concerns  "the 
operations  or  activities  of  the 
government"; 

(2)  Whether  the  disclosure  is  "likely  to 
contribute"  to  an  understanding  of 
government  operations  or  activities: 

(3)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding";  and 

(4)  Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities. 

(d)  In  determining  whether  disclosure 
of  the  information  "is  not  primarily  in 
the  commercial  interest  of  the 
requester."  the  following  consideration 
shall  be  applied: 

(1)  Whether  the  requester  has  a 
commercial  interest  that  would  be 
furthered  by  the  requested  disclosure; 
and  if  so. 

(2)  Whether  the  magnitude  of  the 
identified  commercial  interest  of  the 
requester  is  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  "primarily 
in  the  commercial  interest  of  the 
requester." 


§  1 206.703    Aggregation  of  requests. 

A  requester  may  not  file  multiple 
requests  at  the  same  time,  each  seeking 
portions  of  a  document  or  documents, 
solely  in  order  to  avoid  payment  of  fees. 
When  NASA  has  reason  to  believe  that 
a  requester  or  a  group  of  requesters 
acting  in  concert,  is  attempting  to  break 
a  request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  NASA  will 
aggregate  any  such  requests  and  charge 
accordingly.  NASA  will  consider  that 
multiple  requests  made  within  a  30-day 
period  were  so  intended,  unless  there  is 
evidence  to  the  contrary.  Where  the 
relevant  time  period  exceeds  30  days. 
NASA  will  not  assume  such  a  motive, 
unless  there  is  evidence  to  the  contrary. 
In  no  case  will  NASA  aggregate  multiple 
requests  on  unrelated  subjects  from  one 
requester. 

{ 1206.704    Advance  paymsnts. 

(a)  NASA  will  not  require  a  requester 
to  make  an  advance  payment,  i.e.. 
payment  before  work  is  commenced  or 
continued  on  a  request,  unless: 

(1)  NASA  estimates  or  determines 
that  the  allowable  charges  are  likely  to 
exceed  $250.  NASA  will  notify  the 
requester  of  the  likely  cost  and  obtain 
satisfactory  assurance  of  full  payment 
where  the  requester  has  a  history  of 
prompt  payment  of  FOIA  fees,  or  require 
an  advance  payment  of  an  amount  up  to 
the  full  estimated  charges  in  the  case  of 
requesters  with  no  history  of  payment; 
or 

(2)  A  requester  has  previously  failed 
to  pay  a  fee  in  a  timely  fashion  (within 
30  days  of  billing),  then  NASA  may 
require  the  requester  to  pay  the  full 
amount  owed  plus  any  applicable 
interest  as  provided  below  (see 

§  1206.70e(a)),  or  demonstrate  that  he/ 
she  has,  in  fact,  paid  the  fee.  and  to 
make  an  advance  payment  of  the  full 
amount  of  the  estimated  fee  before  the 
agency  begins  to  process  a  new  request 
or  a  pending  request  from  that  requester. 

(b)  When  NASA  acts  under 
paragraphs  (a)  (1)  and  (2)  of  this  section, 
the  administrative  time  limits  will  begin 
only  after  NASA  has  received  the  fee 
payments  described  in  paragraph  (a)  of 
this  section. 

§  1206.705    Fonn  of  peymsnt 

Payment  by  mail  shall  be  made  by 
check  or  money  order  payable  to  the 
"National  Aeronautics  and  Space 
Administration"  and  sent  to  the  NASA 
office  which  processed  the  request 

1 1206.706    Nonpayment  of  fees. 

(a)  Interest  to  be  charged.  Requesters 
are  advised  that  should  they  fail  to  pay 
the  fees  assessed,  they  may  be  charged 


interest  on  the  amount  billed  starting  on 
the  31st  day  following  the  day  on  which 
the  billing  was  sent.  Interest  will  be  at 
the  rate  prescribed  in  section  3717  of 
Title  31  U.S.C 

(b)  Applicability  of  Debt  Collection 
Act  of  1982  (Pub.  L.  97-365).  Requesters 
are  advised  that  if  full  payment  is  not 
received  within  60  days  after  the  billing 
was  sent,  the  procedures  of  the  Debt 
Collection  Act  may  be  invoked  14  CFR 
1261.407-1261.409).  These  procedures 
include  three  written  demand  letters  at 
not  more  than  30-day  intervals, 
disclosure  to  a  consumer  reporting 
agency,  and  the  use  of  a  collection 
agency,  where  appropriate. 

Subpart  8— Failure  to  Release  Records 
to  ttie  Public 


S1206J00    Failure  to  release  records  to 
the  public. 

(a)  Except  to  the  extent  that  a  person 
has  actual  and  timely  notice  of  the  terms 
thereof,  a  person  may  not  in  any  manner 
be  required  to  resort  ta  or  be  adversely 
affected  by.  a  matter  required  to  be 
published  in  the  Federal  Register  under 
S  1206.200(a)  and  not  so  pubUshed. 

(b)  A  final  order,  opinion,  statement  of 
pohcy,  interpretation,  or  stafl^  manual  or 
instruction  that  affects  a  member  of  the 
public  may  be  relied  upon,  used,  or  cited 
as  precedent  by  NASA  against  any 
member  of  the  public  only  if  it  has  been 
indexed  and  either  made  available  or 
published  as  provided  by  §  1206.200(b) 
or  if  the  member  of  the  public  has  actual 
and  timely  notice  of  the  terms  thereof. 

(c)  Failure  to  make  available  an 
agency  record  required  to  be  made 
available  under  this  part  could  provide 
the  jurisdictional  basis  for  a  suit  against 
NASA  under  5  U.S.C.  552(a)(4)  (B) 
through  (G),  which  provides  as  follows: 

(B)  On  complaint,  the  district  court  of  the 
United  States  in  the  district  in  which  the 
complainant  resides,  or  has  his  principal 
place  of  business,  or  in  which  the  agency 
records  are  situated,  or  in  the  District  of 
Columbia,  has  jurisdiction  to  enjoin  the 
agency  from  withholding  agency  records  and 
to  order  the  production  of  any  agency  records 
improperly  withheld  from  the  complainant  In 
such  a  case  the  court  shall  determine  the 
matter  de  novo,  and  may  examine  the 
contents  of  such  agency  records  in  camera  to 
determine  whether  such  reconds  or  any  part 
thereof  shall  be  withheld  under  any  of  the 
exemptions  set  forth  in  subsection  (b)  of  this 
section,  and  the  burden  is  on  the  agency  to 
sustain  its  action. 

(C)  Notwithstanding  any  other  provision  of 
law,  the  defendant  shall  serve  an  answer  or 
otherwise  plead  to  any  complaint  made  under 
this  subsection  within  thirty  days  after 
service  upon  the  defendant  of  the  pleading  in 
which  such  complaint  is  made,  unless  the 
court  otherwise  directs  for  good  cause  shown. 


(D)  Except  as  to  cases  the  court  considers 
of  greater  importance,  proceedings  before  the 
district  court,  as  authorized  by  tliis 
subsection,  and  appeals  therefrom,  take 
precedence  on  the  docket  over  all  cases  and 
shall  be  assigned  for  hearing  and  trial  or  for 
argument  at  the  earliest  practicable  date  and 
expedited  in  every  way. 

(E)  The  court  may  assess  against  the 
United  States  reasonable  attorney  fees  and 
other  litigation  costs  reasonably  incurred  in 
any  case  under  this  section  in  which  the 
complainant  has  substantially  prevailed. 

(F)  Whenever  the  court  orders  the 
production  of  any  agency  records  improperly 
withheld  from  the  complainant  and  assesses 
against  the  United  States  reasonable  attorney 
fees  and  other  litigation  costs,  and  the  court 
additionally  issues  a  written  finding  that  the 
circumstances  surrounding  the  withholding 
raise  questions  whether  agency  personnel 
acted  arbitrarily  or  capriciously  with  respect 
to  the  withholding,  the  Civil  Service 
Commission  shall  promptly  initiate  a 
preceeding  to  determine  whether  disciplinary 
action  is  warranted  against  the  officer  or 
employee  who  was  primarily  responsible  for 
the  withholding.  The  Commission,  after 
investigation  and  consideration  of  the 
evidence  submitted,  shall  submit  its  findings 
and  recommendations  to  the  administrative 
authority  of  the  agency  concerned  and  shall 
send  copies  of  the  findings  and 
recommendations  to  the  officer  of  employee 
or  his  representative.  The  administrative 
authority  shall  take  the  corrective  action  that 
the  Commission  recommends. 

(G)  In  the  event  of  noncompliance  with  the 
order  of  the  court  the  district  court  may 
punish  for  contempt  the  responsible 
employee,  and  in  the  case  of  a  uniformed 
service,  the  responsible  member. 

Subpart  9— Annual  Report 

S  1206.900    Requirements  for  annual 


On  or  before  March  1  of  each 
calendar  year,  NASA  shall  submit  a 
report  covering  the  preceding  calendar 
year  to  the  Speaker  of  the  House  of 
Representatives  and  President  of  the 
Senate  for  referral  to  the  appropriate 
committees  of  the  Congress.  The  report 
shall  include  the  following  information: 

(a)  The  number  of  determinations 
made  by  NASA  not  to  comply  with 
requests  for  records  made  to  the  Agency 
under  Subpart  6  of  this  part  and  the 
reasons  for  each  such  determination; 

(b)  The  ntmil}er  of  appeals  made  by 
persons  imder  Subpart  6  of  this  part  the 
result  of  such  appeals,  and  the  reason 
for  the  action  upon  each  appeal  that 
results  in  a  denial  of  information; 

(c)  The  names  and  titles  or  positions 
of  each  person  responsible  for  the  denial 
of  records  requested  under  this  part  and 
the  number  of  instances  of  participation 
for  each; 

(d)  The  results  of  each  proceeding 
conducted  pursuant  to  5  LJ.S.C.  552(a)(4) 
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(B)  through  (G)  (see  S  1206.800(c]). 
including  a  report  of  the  disciplinary 
action  taken  against  the  officer  or 
employee  who  was  primarily 
responsible  for  improperly  withholding 
records  or  an  explanation  of  why 
disciplinary  action  was  not  taken; 

(e)  A  copy  of  the  current  version  of 
this  Part  1206  and  any  other  rules  or 
regulations  made  by  NASA  regarding  5 
U.S.C.  552; 

(f)  A  copy  of  the  current  fee  schedule 
and  the  total  amount  of  fees  collected  by 
NASA  for  making  records  available 
under  this  part;  and 

(g)  Such  other  information  as 
indicates  efforts  by  NASA  to  administer 
fully  this  part. 

JaniM  C.  FleldMr, 

Administrator. 

October  21, 1987. 

[FR  Doc.  87-24906  Filed  10-27-87;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

F«d«ral  Energy  Regulatory 
Commission 

18  CFR  Part  271 
[Dodtet  No.  RM80-53] 

Natural  Gas  Policy  Act;  Revision  of 
Maximum  Lawful  Prices 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

§271.101    [Amendedl 


action:  Order  of  the  Director.  OPPR. 

summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  375.307(k).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  November.  December  1987.  and 
January  1988.  Section  101(b)(6)  of  the 
NGPA  requires  that  the  Commission 
compute  and  publish  the  maximum 
lawful  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 

EFFECTIVE  DATE:  November  1. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P.  O'Neill.  Director.  OPPR.  (202) 
357-8500. 

SUPPUEMENTARY  INFORMATION: 
Order  of  The  Director,  OPPR 

Issued  October  23, 1987. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
S  375.307(k)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 

Table  I.— Natural  Gas  Ceiling  Prices 

[Ott>er  than  NGPA  sections  104  and  106(a)] 


of  November.  December.  1987.  and 
January.  1988.  are  issued  by  the 
publication  of  the  price  tables  for  the 
applicable  quarter.  Pricing  tables  are 
found  in  S  271.101(a)  of  the 
Commission's  regulations.  Table  1  of 
S  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102. 103. 105(b)(3).  106(b)(1)(B). 
107(c)(5),  108  and  109.  Table  II  of 
S  271.101(a)  specifies  the  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  the  NGPA.  Table  III  of  S  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  August.  1987  are  found 
in  the  tables  in  $S  271.101  and  271.102. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 

Paul  D.  Hubbard. 

Assistant  to  the  Director. 


PART  271-{AMENDED1 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.: 
Natural  Gas  Policy  Act  of  1978.  IS  U.S.C. 
3301-2432:  Administrative  Procedure  Act,  5 
U.S.C.  553. 

2.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
August,  September,  and  October,  1987  in 
Tables  I  and  II  as  follows: 


Sut>part  of 
Part  271 


B... 
C... 
E.- 
F... 
G... 
H... 
I 


NGPA  section 


102 

103 

105(b)(3) 

106(b)(1)(B).. 

107(c)(5) 

108 

109 


Category  of  gas 


New  natural  gas.  certain  CCS  gas* _ — 

New  onshore  production  wells  * "•• 

Intrastate  existing  contracts 

Alternative  maximum  lawful  price  lor  certain  Intrastate  rollover  gas  ■ . 

Gas  produced  from  tight  formations  * ~ — 

Stripper  gas* - — • 

Not  ottierwise  covered - 


Maximum  lawful  price  per 
MMBtu  for  deliveries  ir>— 


Nov. 
1987 


$4,715 
3.238 
4.593 
1.853 
6.476 
5.049 
2.683 


Dec 
1987 


S4.740 
3.245 
4.614 
1.857 
6.490 
5.076 
2.689 


Jan. 
1988 


$4,765 
3.252 
4.635 
1.861 
6504 
5.103 
2.695 


>  Section  271  602(a)  provides  that  for  certain  gas  sold  under  an  intrastate  rollover  contract  the  maximum  lawful  price  is  the  higher  of  the  price 
DSid  under  the  expired  contract,  adjusted  for  inflation  or  an  alternative  Maximum  Lawful  Price  specified  tn  this  Table.  This  alternative  Maximum 
UwfulPriee  for  each  month  appears^  this  row  of  TaWe  I.  Commencing  January  1,  1985.  the  price  of  some  intrastate  rollover  gas  n  deregulated. 
(See  Part  272  of  the  Commission's  regulations.) ,^  .u!Ji_e..w_^/^« 

•The  maximom  lawful  price  for  tight  formation  is  the  lesser  of  the  negotiated  contract  price  or  200%  of  the  pnce  specified  m  Subpart  C  ol 
Part  271.  The  maximum  lawful  price  for  tight  formation  gas  applns  on  or  after  July  16.  1979.  (See  S271.703  and  sj^l  704.)         

♦Commencing  January  1.  1965,  the  price  of  natural  gas  finally  detemtined  to  be  new  natural  gas  under  section  102(c)  »  deregulated.  (See 
Part  272  of  the  Commission's  regulatiorw.)  _.      ..        .     .  j.     ^ ». 

*Contmenana  January  1  1985,  and  July  1.  1987,  the  price  of  some  natural  gas  finally  detennined  to  be  natural  oas  produced  from  a  new, 
onshore  productiwi  »»ell  under  section  103  is  deregulated.  (See  Part  272  of  the  Commission's  regulations.)  Thus,  for  all  months  succeeckng  June 
1987  put)lication  of  a  maximum  lawful  price  per  MMBtu  under  NGPA  section  103(b)(2)  is  discontinued. 
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Category  of  natural  gas  and  type  of  sale  or  corrtrad 


Post— 1078  gas:*  AN  producers . 
1973-1974  Betnnium  gas: 

SmaN  producer 

Large  producer.. 


Interstate  Roltover  gas:  All  producers 

Replacement  contract  gas  or  recompletton  gas: 

Small  producer  ....„„._...„.„„„„_„.._„»........... 

Large  producer ; 

FkMvinggas: 

SrnaN  producer ...._ -.. 

\  fffQo  producer „.__>„___ ._.«..._._... 

Certain  Permian  Basin  gas: 

Small  producer . 

Large  producer ~ 

Certain  Rocky  Mountain  gas: 

SmaN  producer 

Large  producer.. 


(Certain  Appalachian  Basin  gas: 

North  subarea  contracts  dated  after  10-7-69. 

Other  contracts 

Minimum  rate  gas:'  All  producers ~...... 


Maximum  lawful  price  per  MMOki  for 
deliveries  maoe  ii>— 


Nov.  1967        Dec.  1987        Jm.  1986 


$2,683 

2.266 

1.733 

.996 

1.271 
.977 

.645 
345 

.756 
.671 

.756 
.645 

.614 
.569 
.335 


$2,689 

2.271 

1.737 

.996 

1.274 
.979 

M6 
.546 

.758 
.672 

.758 
.646 

.615 
S70 
.336 


$2,685 

2.276 
1.741 
1.000 

1^77 
.961 

.647 
M7 

.760 
.673 

.760 
.647 

.616 
.571 
337 


>  Price  for  minimum  rate  gas  are  expressed  in  terms  of  dollars  per  Mcf.  rather  than  MMBtu. 
*  This  price  may  also  be  applicable  to  other  categories  of  gas.  (See  S  271.402,  271.602) 


3.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  August.  September,  and 
October.  1987 

{271.102    lAmended] 

***** 

(c)  *  •  • 

Table  III.— Inflation  Adjustment 


action:  Final  rule. 


Month  of  detivery  1987  and  1968 


November 

Decemt>er „._.... 

January „ 


Factor  t>y 
wtiich 
price  in 


month  is 
multiplied 


1.00214 
1.00214 
1.00214 


[FR  Doc.  87-24970  Filed  10-27-87;  8:45  am) 
anuNG  CODE  cnr-oiM 

ENVIRONMENTAL  PROTECTKMl 
AGENCY 

21  CFR  Parts  193  and  561 
(PP  7H5532/R91;  FRL-32S2-9] 

Pesticide  Tolerances  for  Metalaxyt; 
Certain  Food  and  Feed  Commodities 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 


SUMMURY:  These  rules  establish 
tolerances  for  residues  of  the  fungicide 
metalaxyl  and  its  metabolites  in  or  on 
certain  food  and  feed  items.  These 
regulations  to  establish  maximum 
permissible  levels  for  residues  of 
metalaxyl  were  requested  in  a  petition 
submitted  by  Ciba-Geigy  Corp. 
EFFECnvE  OA'n:  Effective  on  October 
2a  1987. 

AOOMESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
7H5532/Rg21].  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Enviroimiental 
Protection  Agency.  Rm.  3708. 401  M 
Street  SW.,  Washington.  DC  20460. 
FOR  FURTHER  iNFORMATKM  CONTACT: 
Lois  Rossi.  Product  Manager  (PM)  21, 
Registration  Divisicm  (T&-767C). 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  2046a 
Office  location  and  telephone  number 
Rm.  237.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703)- 
557-1900. 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  August  26. 1987  (52 
FR  32138).  which  announced  that  Ciba- 
Geigy  Corp..  Agricultural  Division.  P.O. 
Box  18300.  Greensboro.  NC  27419.  had 
submitted  petition  7H5532  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 


Food.  Drug,  and  (Cosmetic  Act  propose 
the  establishment  of  a  tolerance  for 
residues  of  the  fungicide  metalaxyl  [N^ 
2.6-dimethylphenyl)-Ar- 
(methoxyacetyl)alanine  methyl  ester] 
and  its  metabolites  containing  the  2,5- 
dimethylaniline  moiety,  and  yV-(2- 
hydroxymethyl-8-methenyl)-A/- 
(methoxyacetyl)alanine  methyl  ester, 
each  expressed  as  metalaxyl.  in  or  on 
the  commodity  dry  hops  at  10  parts  per 
million  (ppm).  The  petitioner  amended 
the  petition  to  include  a  food  additive 
tolerance  at  50  ppm  on  dry  hops  and  a 
feed  additive  tolerance  on  spent  hops  at 
50  ppm. 

These  regulations  expire  1  year  after 
the  date  of  publication  of  the  final  nde 
in  the  Federal  Register,  tf  the  following 
are  submitted  and  are  acceptable  to  th« 
Agency,  it  will  consider  extending  the 
tolerance  beyond  the  1-year  time  period: 
Revised  label  with  corrected 
calculations  for  total  metalaxyl  (ai) 
applied  per  yean  residue  data  on 
samples  with  analysis  by  the  Pesticide 
Analytical  Manual  (PAM-II)  procedure 
or  another  proven  procedure  that 
determines  parent  and  metabolites 
included  in  the  U.S.  tolerance 
expression  (storage  intervals  between 
sampling  and  analysis  and  storage 
conditions  should  be  reported  for  all 
residue  data). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 


UM  I 
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received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  21  CFR  Parts  193  and 
561 

Food  additives,  Animal  feeds. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  2a  1987. 
Susan  H.  Wayland. 
Acting  Director.  Office  of  Pesticide  Programs. 

Therefore.  Chapter  I  of  21  CFR  is 
amended  as  follows: 

PART  193— (AMENDED] 

In  Part  193: 

a.  The  authority  citation  for  Part  193 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

b.  Section  193.277  is  amended  by 
adding  new  paragraph  (d),  to  read  as 
follows: 

§193.277    ItotataxyL 

***** 

(d)  A  food  additive  regulation  is 
established  until  October  28, 1988.  for 


residues  of  the  fungicide  metalaxyl  [A^- 
2.6-dimethylphenyl}-A^- 
(methoxyacetyl)alanine  methyl  ester] 
and  its  metabolites  containing  the  2,6- 
dimethylaniline  moiety,  and  N-(2- 
hydroxymethy  l-6-methy  Iphenyl  )-N- 
(methoxyacetyl)-alanine  methyl  ester, 
each  expressed  as  metalaxyl,  in  or  on 
the  following  processed  foods  when 
present  therein  as  a  result  of  application 
to  growing  hops: 


Foodi 


Hot*,  drtad... 


Pirttpw 


SO 


PART  561— (AMENDED) 

2.  In  Part  561: 

a.  The  authority  citation  for  Part  561 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  Section  561.273  is  amended  by 
adding  new  paragraph  (d),  to  read  as 
follows: 

S  561.273    Metalaxyl. 
***** 

(d)  A  feed  additive  regulation  is 
established  until  October  28, 1988.  for 
residues  of  the  fungicide  metalaxyl  (^V- 
(2,6-dimethylphenyl)-yV- 
(methoxyacetyl)alanine  methyl  ester) 
and  its  metabolites  containing  the  2.6- 
dimethylaniline  moiety,  and  N-{2- 
hydroxymethyl-6-methylphenyl)-A^- 
(methoxyacetyl)alanine  methyl  ester, 
each  expressed  as  metalaxyl,  in  or  on 
the  following  processed  feeds  when 
present  therein  as  a  result  of  application 
to  growing  hops: 


FMdi 

Parttpw 

mrihoo 

SO 

(PR  Doc.  87-24941  Filed  10-27-87:  8:45  am) 
BHUNQ  COM  UeO-SO-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1316 

I  Aa  Ontof  No.  1230-«71 

Administrative  Functions,  Practices, 
and  Procedures;  Technical 
Amendment 

agency:  Drug  Enforcement 

Administration.  Justice. 

action:  Final  rule. 

SUMMARY:  This  order  revises  21  CFR 
1316.74  by  deleting  the  requirement  to 


use  retail  prices  for  appraisement  of 
property  seized  for  forfeiture  in  cases 
involving  the  criminal  drug  laws  of  the 
United  States.  This  is  being  done  to 
enable  appraisements  in  such  cases  to 
be  consistent  with  appraisements  in 
forfeiture  cases  not  involving  the  drug 
laws. 
EFFECTIVE  DATE:  October  8. 1987. 

FOn  FURTHER  INFORMATION  CONTACT: 

Director,  Asset  Forfeiture  Office. 
Criminal  Division.  United  States 
Department  of  Justice,  Washington.  DC 
20530;  (202)  786-4950. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  governing  appraisement  of 
property  seized  for  forfeiture  in  cases 
involving  the  customs  laws  (19  CFR 
162.43).  the  immigration  laws  (8  CFR 
274.7).  and  the  nondrug-related  laws 
enforced  by  the  Federal  Bureau  of 
Investigation  (28  CFR  8.5),  do  not  require 
seized  property  to  be  appraised  at  its 
retail  price.  The  forfeiture  regulations  of 
21  CFR  1316.74.  which  govern 
appraisement  of  property  seized  for 
drug-related  forfeitures,  should  be 
amended  for  consistency  with 
appraisement  regulations  in  nondrug- 
related  forfeitures. 

It  has  been  determined  that  this  is  an 
integral  management  matter  not 
requiring  consultation  with  the  Office  of 
Management  and  Budget  under  E.O. 
12291.  Moreover,  this  order  will  have  no 
impact  upon  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601.  et  seq. 

List  of  Subjects  in  21  CFR  Part  1316 

Seizures  and  forfeitures. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510  and  5  U.S.C.  301, 
Part  1316  of  Title  21  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1316-(  AMENDED] 

1.  The  authority  citation  for  Subpart  E 
of  Part  1316  continues  to  read  as 
follows: 

Authority:  21  U.S.C  871(b).  881.  965.  Other 
statutory  provisions  interpreted  or  applied 
are  cited  to  text  in  parentheses. 

S  1316.74    [Amendwl] 

2.  Section  1316.74  is  amended  by 
removing  the  word  "retail". 

Date:  October  a  1987. 
Ed%viD  Meesa  III. 

Attorney  General. 

(FR  Doc.  87-24878  Filed  10-27-87;  8:45  am) 

■MXINQ  CODE  4410-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttw  Assistant  Secrstary  for 
Fair  Housing  and  Equal  Opportunity 

24CFR  Part  lis 

[Docket  Na  N-97-1730;  FR  2399] 

Determination  to  Recognize  tite  Fair 
Housing  Laws;  Missouri;  Broward 
County,  FL,  and  Des  Moines,  lA 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

ACTION:  Notice  of  determination. 

SUMMARY:  This  notice  announces  the 
Department's  decision  to  recognize  the 
fair  housing  laws  of  the  State  of 
Missouri.  Broward  County,  Florida  and 
Des  Moines.  Iowa,  in  accordance  with 
24  CFR  115.6(c). 

EFFECTIVE  DATE:  October  28, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Wagner  Jackson.  Acting  Director,  Fair 
Housing  Enforcement  and  Section  3 
Compliance,  Room  5208,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410;  telephone  (202)  755-0455.  (This  is 
not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
28, 1987.  the  Department  published  in 
the  Federal  Register  a  notice  (52  FH 
15304)  soliciting  public  comment  on  the 
fair  housing  laws  of  the  State  of 
Missouri,  Broward  County,  Florida  and 
Des  Moines,  Iowa.  The  notice  invited 
comments  on  the  Department's 
determination  that  the  fair  housing  law 
of  each  jurisdiction  "on  its  face" 
provides  rights  and  remedies  for  alleged 
discriminatory  housing  practices  that 
are  substantially  equivalent  to  those 
provided  under  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  42  U.S.C.  3601-19. 
Comment  was  also  invited  on  the 
present  and  past  performance  of  the 
agencies  administering  the  law.  No 
public  comments  were  received  with 
respect  to  any  of  these  jurisdictions 
laws. 

This  publication  gives  notice  of  the 
recognition  of  the  State  of  Missouri, 
Broward  County,  Florida  and  Des 
Moines,  Iowa  in  accordance  with  24 
CFR  115.6(c). 

Date:  October  20. 1987. 
Judith  Y.  Brachman, 

A  ssistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity. 

[FR  Doc.  87-24946  Fil  ?d  10-27-87;  8:45  am] 

MLUNO  COOC  4310-2S-W 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tot>acco  and 
Firearms 

27  CFR  ParU  5  and  19 

[T.D.  ATF-259;  Ref.  Notice  Nos.  S23  and 
S36] 

Change  In  Standard  of  Identity  for 
Straight  Whiskies  of  the  Sante  Type 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  by  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  (ATF) 
chtuiges  the  standard  of  identity  for 
straight  whiskies  of  the  same  type.  This 
change  is  the  result  of  a  petition  from 
Hiram  Walker  4  Sons,  Inc.  The  effect  of 
this  change  will  be  to  ease  existing 
restrictions  on  allowing  straight 
whiskies  of  the  same  type  to  be  mingled 
and  designated  "straight." 
EFFECTIVE  DATE:  November  27, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L  White,  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202)  566-7531. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  petition  was  received  from  Hiram 
Walker  &  Sons.  Inc.,  in  January  of  1983, 
requesting  that  the  standard  of  identity 
for  straight  whiskies  of  the  same  type  be 
changed  to  eliminate  the  requirement  in 
27  CFR  5.22(b)(l)(iii)  that  such  spirits 
must  be  produced  in  the  same  distillery 
by  the  same  proprietor  if  such  whiskies 
are  to  be  mingled  and  designated  as 
"straight."  The  petitioner  stated  that  he 
wanted  the  standard  of  identity  for 
"straight  whisky"  changed  in  order  to 
enable  straight  bourbon  whiskies 
produced  within  the  same  State  to  be 
mingled  and  designated  "straight 
bourbon  whisky." 

In  addition,  over  the  past  few  years. 
ATF  has  received  several  inquiries  from 
proprietors  of  distilled  spirits  plants 
asking  whether  they  could  mingle 
straight  whiskies  of  the  same  type  which 
had  been  produced  at  two  or  more 
distilleries  located  within  the  same  State 
and  still  label  the  end  product  as 
"straight."  Furthermore,  several  distilled 
spirits  plant  proprietors  have  inquired 
whether  they  could  mingle  straight 
whiskies  of  the  same  type  which  are 
four  years  old  or  more  with  straight 
whiskies  of  the  same  type  that  are  less 
than  four  years  but  at  least  two  years 
old  and  still  label  such  mingled  whisky 
as  "straight." 


Current  regulations  at  27  CFR 
S.22(b)(l)(iii)  state  that  "straight 
whisky"  includes  mixtures  of  straight 
whiskies  of  the  same  type  produced  by 
the  same  proprietor  at  the  same 
distillery  all  of  which  are  not  less  than 
four  years  old.  Also,  regulations  at  27 
CFR  19.346  state  that  spirits  distilled  at 
less  than  190  degrees  of  proof  may  be 
mingled  for  withdrawal  or  further 
storage  if,  in  the  case  of  domestic  spirits, 
such  spirits  are  of  the  same  kind  and 
were  produced  by  the  same  proprietor 
(under  his  own  or  any  trade  name)  at 
the  same  distillery.  In  the  case  of 
imported  spirits  distilled  at  less  than  190 
degrees  of  proof,  such  spirits  may  be 
mingled  for  withdrawal  or  further 
storage  if  the  spirits  are  of  the  same  kind 
and  were  produced  by  the  same 
proprietor  at  the  same  foreign  distillery. 
In  addition,  such  imported  spirits  must 
have  been  treated,  blended,  or 
compounded  at  the  same  foreign  plant 
by  the  same  person,  and  the  duty  must 
have  been  paid  at  the  same  rate. 

Hiram  Walker  stated  in  their  petition 
that  the  current  regulations,  mentioned 
in  the  preceding  paragraph,  should  be 
changed  since  the  standard  of  identity 
for  "bourbon"  is  very  broad  and,  as  a 
result,  substantial  variation,  at  the 
option  of  the  distiller,  is  possible  among 
products  meeting  this  standard  of 
identity.  These  variations  are  largely 
independent  of  where  the  whisky  is 
made,  and  consequently,  bourbons  of 
different  character  can  be  made  in  a 
single  distillery  and  bourbons  of 
substantially  the  same  character  can  be 
made  in  different  distilleries  by 
appropriate  control  of  processing.  Hiram 
Walker  stated  that  their  request  merely 
recognized  the  fact  that  two  distilleries 
under  the  same  proprietorship  in  the 
same  State  are  no  more  likely  to 
produce  homogeneous  straight  bourbon 
whiskies  than  two  distilleries  in  the 
same  State  operated  by  different 
proprietors.  Consequently,  Hiram 
Walker  requested  that  the  regulations 
be  changed  so  that  straight  l>ourbon 
whiskies  produced  within  the  same 
State  may  be  mingled  and  designated  as 
"straight  bourbon  whisky." 

Notice  No.  523  and  536 

In  response  to  Hiram  Walker's 
petition,  ATF  published  a  notice  of 
proposed  rulemaking,  Notice  No.  523,  in 
the  Federal  Register  on  May  7, 1984  (49 
FR  19333],  proposing  several  changes 
which  would  ease  some  of  the  existing 
restrictions  on  allowing  straight 
whiskies  of  the  same  type  to  be  mingled 
and  designated  "straight."  Seven 
comments  were  received  in  response  to 
Notice  No.  523  including  one  from 
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Heublein  which  requested  a  90-day 
extension  of  the  comment  period.  In 
response  to  Heublein's  request,  we 
published  Notice  No.  536  on  July  31. 1964 
(49  FR  30538)  which  reopened  the 
comment  period  on  Notice  No.  523  until 
October  29. 1964.  Four  comments  were 
received  in  response  to  the  reopening 
notice. 

Comments 

Two  industry  members  and  one  State 
liquor  control  board — Glenmore 
Distilleries  Company.  Heublein.  and  the 
State  of  Washington  respectively — 
concurred  with  AFTs  proposals  in 
Notice  No.  523. 

Four  industry  members — Barton 
Brands  Ltd..  Brown-Fonnan  Corporation. 
National  Association  of  Beverage 
Importers.  Inc.  (NABI),  and  Hiram 
Walker  and  Sons.  Inc.. — commented  In 
favor  of  the  proposals  in  Notice  No.  523 
except  for  the  proposal  to  allow  the 
mingling  of  straight  whiskies  of  the  same 
type  between  States  and  still  allowing 
such  mingled  spirits  to  be  labeled  as 
"straight." 

Two  industry  members — Schenley 
Industries.  Inc..  and  James  B.  Beam 
Distilling  Co..— stated  they  were 
opposed  to  the  proposals  in /Notice  No. 
523.  Schenley  stated  that  the  present 
regulations  should  not  be  changed 
because  such  regulations  continue  to 
assure  the  integrity  of  straight  whisky 
products.  lames  B.  Beam  stated  that  they 
do  not  object  to  mingling  of  straight 
bourbon  whiskies  if  it  is  limited  to 
bourbon  whisky  produced  by  the  same 
proprietor  in  the  same  State  under  the 
same  distilling  process  and  formulation. 
Otherwise,  they  are  opposed.  They  also 
stated  there  is  a  need  to  differentiate 
between  straight  products  and  blended 
products.  Beam  stated  that  the  proposed 
new  regulations  would  not  differentiate 
between  homogeneous  spirits  that  were 
mingled  and  similar  spirits  that  were 
blended  into  mixtures  at  prescribed 
ratios  established  by  the  proprietor. 
Beam  also  raised  questions  concerning 
how  these  products  would  be  labeled. 
Furthermore,  Beam  stated  that  they  are 
against  the  relaxation  of  the  four  year 
old  requirement  for  the  mingling  of 
straight  whiskies  since  it  would  allow 
for  the  mixing  of  older  whiskies  with 
very  young  whiskies  that  have  not 
matured  to  the  extent  the  consumer 
normally  expects.  In  regard  to  imported 
spirits.  Beam  stated  that  the  proposed 
rule,  if  adopted,  would  allow  spirits  to 
be  blended  in  a  foreign  country  and 
labeled  as  a  straight  product  when  the 
product  would  really  be  a  blend. 

The  final  commenter — National 
Distillers  and  Chemical  Corporation — 
stated  they  had  some  strong 


reservations  about  some  of  the 
proposals  in  Notice  No.  523.  These 
reservations  include  the  following: 

(1)  The  removal  of  the  "same 
proprietor"  requirement  in  regard  to 
straight  whisky  raises  some  interesting 
questions  concerning  the  labeling  of 
such  spirits.  National  feels  that  labeling 
requirements  as  to  "distiller"  or 
"distillers"  need  to  be  clarified  as  to  all 
possible  combinations  of  minglings  in 
"storage  accounts"  and  "processing 
accounts"  when  two  or  more 
proprietor's  whiskies  are  mingled. 
National  asks  whether  allowing  more 
than  one  distiller's  name  on  a  straight 
whisky  label  would  be  confusing  to  the 
consumer.  

(2)  Regulations  at  27  CFR  ig.597(b) 
provide  for  the  change  of  the  original 
designation  of  spirits,  before  withdrawal 
from  bonded  premises,  to  a  new 
designation  properly  describing  the 
spirits.  Since  Tennessee  whisky  may 
satisfy  the  regulatory  requirements  for 
bourbon  whisky.  National  asks  whether 
such  whisky  could  be  redesignated, 
blended  with  Kentucky  straight 
bourbon,  and  later  bottled  and  labeled 
as  "straight  bourbon  whisky."  National 
states  that  specific  States  and  types  of 
whiskies  have,  over  the  years,  gained 
consumer  understanding  with  resultant 
proprietor,  promotional  and  goodwill 
value.  Consequently,  absent  a  showing 
of  good  cause  and  need.  National  states 
that  they  do  not  support  mingling  of 
straight  whiskies  of  more  than  one  State 
when  the  end  product  is  to  b«  labeled  as 
"straight  whisky." 

(3)  National  states  that  the  proposed 
definition  of  "a  blend  of  straight 
whiskies"  should  be  changed  to  ensure 
that  a  distiller  who  only  adds  harmless 
coloring,  flavoring,  or  blending  materials 
(as  set  forth  in  27  CFR  5.23(a))  to  his 
own  straight  whisky  can  still  call  the 
product  "a  blend  of  straight  whiskies." 
In  addition.  National  feels  that  the 
proposed  regulations  should  be  changed 
so  that  straight  whiskies  of  different 
types  which  contain  not  less  than  51 
percent  of  one  of  the  types  of  straight 
whisky  can  be  further  designated  by 
that  specific  type. 

(4)  National  states  that  they  do  not 
agree  with  the  proposal  to  change  the 
age  requirement  from  four  years  to  two 
years  for  whiskies  of  the  same  type  that 
are  to  be  mingled  and  designated  as 
"straight."  National  states  that 
traditionally,  "straight  bourbons"  have 
been  aged  four  or  more  yean.  National 
feels  that  any  changes  in  age 
requirements  that  might  reduce  quality, 
both  actually  and  in  the  pubUc  image 
(such  as  showing  a  two  or  three  year 
age  statement  on  a  "straight  bourbon" 
label)  would  not  be  in  the  best  interests 


of  the  bourbon  industry.  National  feels 
that  the  mingling  of  less  than  four  year 
old  whiskies  should  continue  to  be 
labeled  as  a  blend. 

(5)  With  regard  to  imported  products. 
National  states  that  they  concur  with 
Notice  No.  536  that  mingling  of  different 
producers'  distinctive  products  should 
continue  only  in  the  country  of  origin. 
National  states  that  such  a  provision 
should  apply  not  only  to  distinctive 
whiskies  but  also  to  any  class  or  type  of 
product  recognized  as  being  distinctive 
of  one  country.  In  addition.  National 
states  that  they  support  the  proposed 
deletion  of  the  present  provisions 
requiring  "the  same  foreign  distillery" 
and  "the  same  foreign  plant."  National 
states  that  imported  spirits  which  are  to 
be  mingled  domestically  should  continue 
to  be  from  the  same  proprietor  so  that 
the  proprietor  may  retain  control  over 
the  quality  and  character  of  his  product. 
National  feels,  however,  that  there 
should  not  be  any  requirement  that 
imported  products,  which  are  to  be 
mingled  domestically,  have  to  be  from 
the  same  foreign  distillery  or  that  such 
products  have  to  be  treated,  blended,  or 
compounded  by  the  same  person  at  the 
same  foreign  distillery  or  plant 

ATF  Response  to  Connnents 

After  careful  evaluation  of  the 
comments  received  in  response  to 
Notice  No.  523  and  Notice  No.  536,  ATF 
has  decided  to  accept  some  of  the 
suggestions  presented  in  those 
comments  and  to  modify  its  proposals  in 
Notice  No.  523  accordingly.  Seven  of  the 
commenters  were  strongly  opposed  to 
the  proposal  to  allow  the  mingling  of 
straight  whiskies  of  the  same  type 
between  States  if  such  mingled  spirits 
are  to  be  labeled  as  "straight."  ATF 
made  this  proposal  in  Notice  No.  523 
since  it  was  felt  that  such  mingling 
should  not  be  restricted  to  proprietors 
within  the  same  State  if  the  only 
objection  to  such  mingling  between 
different  States  was  that  it  would  create 
a  labeling  problem.  However,  several 
industry  members  have  pointed  out  that 
specific  States  and  types  of  whiskies 
have,  over  the  years,  gained 
unquestionable  consumer  understanding 
with  resultant  proprietor,  promotional 
and  goodwill  value.  For  this  reason, 
these  industry  members  do  not  support 
the  mingling  of  straight  whiskies  of  two 
or  more  States  when  the  end  product  is 
to  be  labeled  as  "straight  whisky."  Upon 
reconsideration  of  this  matter.  ATF  feels 
that  due  to  the  labeling  and  consumer 
misunderstanding  problems  that  mi^t 
result,  as  well  as  the  proprietor, 
promotional,  and  goodwill  problems  that 
would  be  created  by  such  consumer 


misunderstanding,  it  is  necessary  to 
modify  our  proposal  in  Notice  No.  523  to 
require  that  all  whiskies  of  the  same 
type  be  from  the  same  State  if  such 
whiskies  are  to  be  mingled  and 
designated  as  "straight  whisky."  ATF 
feels  that  whisky  of  substantially  the 
same  character  can  be  produced  at 
different  distilleries  within  the  same 
State  by  appropriate  control  of 
processing.  We  also  feel  that  it  is  not 
necessary  for  the  different  distilleries  to 
be  operated  by  the  same  proprietor  in 
order  to  achieve  the  necessary  control  of 
processing  which  would  result  in  the 
production  of  spirits  of  substantially  the 
same  character.  For  these  reasons,  ATF 
feels  that  the  mixing  of  straight  whiskies 
of  the  same  type,  which  have  been 
produced  within  the  same  State, 
whether  or  not  from  the  same  distilled 
spirits  proprietor,  is  a  mingling  operation 
of  homogeneous  spirits  rather  than  a 
blending  operation. 

Three  industry  members  were 
strongly  opposed  to  the  proposal  in 
Notice  No.  523  to  allow  mixtures  of 
straight  whiskies,  which  are  to  be 
designated  as  "straight."  to  be  made  up 
of  straight  whiskies  all  of  which  are  at 
least  two  years  old.  This  proposal  was  a 
relaxation  of  the  current  requirement 
that  all  whiskies  in  such  mixtures  be  at 
least  four  years  old  or  more.  Since  the 
deHnition  of  "straight  whisky"  states 
that  it  must  have  been  stored  in  the 
prescribed  type  of  oak  containers  for  a 
period  of  two  years  or  more.  ATF  feels 
that  there  is  insufficient  justification  to 
require  that  mixtures  of  such  whiskies 
be  made  of  whiskies  all  of  which  are  at 
least  four  years  old  if  the  mixtures  are  to 
be  designated  as  "straight."  ATF  feels 
that  a  minimum  two  year  age 
requirement  for  all  whislues  in  the 
mixture  is  sufficient  to  designate  the 
mixture  as  "straight."  ATF  feels  that  the 
labeling  requirement  in  27  CFR  5.40 
which  requires  the  age  of  the  youngest 
spirits  be  shown  on  the  label  if  any  of 
the  spirits  are  less  than  four  years  old  is 
sufficient  protection  for  the  consumer 
and  will  alert  such  consumer  to  the  fact 
that  the  "straight  whisky"  in  the  bottle  is 
less  than  four  years  old.  It  «vill  then  be 
up  to  the  consumer  to  decide  whether 
such  "straight  whisky."  which  is  less 
than  four  years  old.  is  good  enough  to 
compete  successfully  with  other 
"straight  whiskies." 

One  industry  member  asked  whether 
allowing  more  than  one  distiller's  name 
on  a  "straight  whisky"  label  would  be 
confusing  to  the  consumer.  ATF  feels 
that  allowing  more  than  more  distiller's 
name  on  such  a  label  would  not  be 
confusing  to  the  consumer  as  long  as 
certain  information  is  shown  on  the 


label.  This  information  shall  include  the 
names  of  the  different  distillers  who 
actually  distilled  a  portion  of  the 
"straight  whisky."  the  addresses  of  the 
distilleries  where  the  "straight  whisky" 
was  distilled,  and  the  percentage  of 
"straight  whisky"  distilled  by  each 
distiller  (with  a  tolerance  of  plus  or 
minus  2  percent).  Labeling  the  whisky  in 
this  manner  will  ensure  that  the 
consumer  is  not  deceived. 

If  "straight  whiskey."  which  is  made 
up  of  a  mixture  of  "straight  whiskies"  of 
the  same  type  from  two  or  more 
distillers  located  within  the  same  State, 
is  not  labeled  in  the  manner  described 
in  the  immediately  preceding  paragraph, 
then  such  "straight  whisky"  must  be 
labeled  with  the  phrase  "bottled  by." 
"packed  by"  or  "filled  by."  immediately 
followed  by  the  name  (or  trade  name)  of 
the  bottler  and  the  place  where  such 
distilled  spirits  are  bottled  as  provided 
for  in  27  CFR  5.36(a)  and  the  first 
paragraph  of  27  CFR  19.645. 

In  the  case  where  "straight  whisky"  is 
made  up  of  a  mixture  of  "straight 
whiskies"  of  the  same  type  from  two  or 
more  different  distilleries  of  the  same 
proprietor  located  within  the  same 
State,  such  "straight  whisky"  may  be 
labeled  with  the  phrase  "distilled  by" 
followed  by  the  name  (or  trade  name)  of 
the  proprietor  and  the  addresses  of  the 
different  distilleries  which  distilled  a 
portion  of  the  "straight  whisky."  If  such 
"straight  whisky"  is  not  labeled  in  this 
manner,  then  it  must  be  labeled  in 
accordance  with  the  provisions  of  27 
CFR  5.36(a)  and  the  first  paragraph  of  27 
CFR  19.645. 

Several  industry  members  stated  that 
ATFs  proposal  in  Notice  No.  523  to 
change  the  standard  of  identity  for  "a 
blend  of  straight  whiskies"  should  be 
modified  in  several  different  ways. 
These  suggestions  were  based  on  the 
premise  that  ATFs  proposed  change  in 
the  standard  of  identity  for  "straight 
whisky"  would  be  incorporated  into  the 
regulations  as  proposed.  Due  to  the 
comments  received  on  Notice  No.  523, 
however.  ATF  has  decided  to  change  the 
standard  of  identity  for  "straight 
whisky"  in  such  a  way  as  to  require  that 
all  mixtures  of  such  whiskies,  which  are 
to  be  designated  as  straight,  be  made  of 
straight  whiskies  of  the  same  type  from 
distillers  all  of  whom  must  be  located 
within  the  same  State.  Consequently, 
the  industry  members'  suggestions 
concerning  the  standard  of  identity  for 
"a  blend  of  straight  whiskies"  are  no 
longer  appropriate.  The  new  standard  of 
identity  for  "a  blend  of  straight 
whiskies"  states  that  such  a  blend  is  a 
mixture  of  straight  whiskies  which  does 
not  conform  to  the  standard  of  identity 


for  "straight  whisky"  and  which  may  or 
may  not  contain  harmless  coloring, 
flavoring,  or  blending  materials  as  set 
forth  in  27  CFR  5.23(a).  In  addition,  the 
definition  of  "a  blend  of  straight 
whiskies"  consisting  entirely  of  one  of 
the  types  of  straight  whisky  has  been 
changed  to  include  straight  whisky  of 
the  same  type  which  was  produced  in 
the  same  Stale  or  by  the  same  proprietor 
within  tlie  same  State  if  such  whisky 
contains  harmless  coloring,  flavoring,  or 
blending  materials  as  stated  in  27  CFR 
5.23(a).  This  change  was  needed  to 
enable  a  distilled  spirits  plant  proprietor 
to  continue  to  use  "a  blend  of  straight 
whiskies"  designation  on  his  label 
without  such  proprietor  having  to 
purchase  straight  whisky  from  a 
proprietor  in  a  different  State  to  mix 
with  his  own  straight  whisky.  For  a 
more  complete  definition  of  "a  blend  of 
straight  whiskies."  see  S  5.22(b)(5)  in  the 
regulations  portion  of  this  document. 
And  finally,  two  industry  members 
stated  that  they  did  not  fully  agree  with 
ATF's  proposed  changes  concerning  the 
mingling  of  imported  spirits  in  this 
country.  One  stated  that  the  ramification 
and  impact  on  imported  spirits  is 
unclear  and  could  allow  for  changes  to 
products  as  we  know  them  today, 
without  making  the  corresponding  label 
changes  that  would  alert  the  consumer 
about  these  changes.  The  other  industry 
member  stated  that  imported  distinctive 
spirits,  which  are  to  be  mingled 
domestically,  should  continue  to  be  from 
the  same  proprietor  on  that  the 
proprietor  may  retain  control  over  the 
quality  of  his  product. 

After  careful  consideration  of  these 
industry  members'  comments  ATF  has 
decided  to  change  regulations  in  27  CFR 
19.346  to  make  a  distinction  between  the 
mingling  or  blending  of  imported  spirits 
and  the  mingling  or  blending  of  imported 
spirits  which  are  recognized  as 
distinctive  products  in  27  CFR  Part  5. 
Distinctive  products  are  manufactured 
in  strict  compliance  with  the  laws  of  the 
country  of  origin.  The  country  of  origin 
may  have  laws  restricting  the  mingling 
of  distinctive  spirits  from  more  than  one 
proprietor  if  the  product  is  to  retain  its 
distinctive  designation.  ATF  feels, 
therefore,  that  a  distinction  should  be 
made  between  imported  spirits  and 
distinctive  imported  spirits. 
Consequently,  imported  spirits  that  have 
been  distilled  at  less  than  190  degrees  of 
proof  may  be  mingled  in  the  storage 
account  of  a  U.S.  warehouseman  for 
withdrawal  or  further  storage  if  (1)  such 
spirits  are  of  the  same  kind;  (2)  such 
spirits  were  produced  in  the  same 
foreign  country;  and  (3)  such  spirits 
were  treated,  blended,  or  compounded 
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in  the  same  foreign  country  and  the  duty 
w  as  paid  at  the  same  rate.  However,  in 
the  case  where  such  imported  spirits  are 
recognized  as  distinctive  products  as 
specified  in  27  CFR  Part  5,  the  imported 
spirits  may  only  be  mingled  for 
withdrawal  or  further  storage  if  (1)  such 
sjiirits  are  of  the  same  kind:  (2)  such 
spirits  were  produced  by  the  same 
proprietor  in  the  same  foreign  country: 
and  (3)  such  spirits  were  treated, 
blended,  or  compounded  by  the  same 
proprietor  in  the  same  foreign  country 
and  the  duty  was  paid  at  the  same  rate. 
This  change  to  ATF's  proposal  in  Notice 
No.  523  concerning  imported  spirits  will 
ensure  that  distinctive  imported 
products,  which  are  to  be  mingled 
domestically,  will  continue  to  be  from 
the  same  foreign  proprietor  so  that  such 
proprietor  may  retain  control  over  the 
quality  and  character  of  his  product. 

ATF  Rul.  82-10  and  Rev.  Rui.  54-350 

The  regulations  portion  of  this 
document  at  27  CFR  5.22(b)(4)  has  been 
changed  to  incorporate  ATF  Rul.  82-10, 
C.B.  1982-3,  27,  which  holds  that  the 
"straight  whisky"  component  of  a 
blended  whisky  may  be  satisfied  by 
employing  "a  blend  of  straight 
whiskies."  However,  if  "a  blend  of 
straight  whiskies"  is  used  as  the 
"straight  whisky"  component  of  a 
blended  whisky,  the  blended  whisky 
must  contain  at  least  20  percent  of 
straight  whiskies  on  a  proof  gallon 
basis. 

In  addition,  regulations  at  27  CFR 
5.22(b)(5)  have  been  changed  to 
incorporate  some  of  the  language 
contained  in  Rev.  Rul.  54-350  and  to 
change  the  standard  of  identity  for  "a 
blend  of  straight  whiskies."  As  revised. 
S  5.22(b)(5)  states,  in  part,  that "«  blend 
of  straight  whiskies"  is  a  mixture  of 
straight  whiskies  which  does  not 
conform  to  the  standard  of  identity  for 
"straight  whisky"  and  which  may  or 
may  not  contain  harmless  coloring, 
flavoring,  or  blending  materials  as  set 
forth  in  27  CFR  5.23(a). 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291, 46  FR 
13193  (February  17, 1981),  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more:  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  Tmal  rule 
because  the  final  rule  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  will  not  impose,  or  otherwise 
cause,  a  signiFicant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations,  5  CFR  Part  1320.  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Disclosure 

Copies  of  the  petition  and  the 
comments  received  on  the  notice  or 
proposed  rulemaking.  Notice  No.  523, 
and  the  notice  reopening  the  comment 
period.  Notice  No.  538,  pertaining  to  this 
final  rule,  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4407,  Federal  Building,  12th  Street 
and  Pennsylvania  Avenue  NW,. 
Washington,  DC 

Drafting  Informatioa 

The  principal  author  of  this  document 
is  Robert  L  White.  Distilled  Spirits  and 
Tobacco  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Parts 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Liquors.  Packaging  and 
containers. 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims.  Chemicals,  Customs  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes.  Exports,  Gasohol,  Imports. 


Labeling.  Liquors,  Packaging  and 
containers.  Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  Research. 
Security  measures.  Spices  and 
flavorings,  Surety  bonds. 
Transportation.  Virgin  Islands. 
Warehouses,  Wine.  27  CFR  Part  5— 
Labeling  and  Advertising  of  Distilled 
Spirits — is  amended  to  read  as  follows: 

PART  S-(AMENDEO] 

Paragraph  1.  The  authority  citation  for 
Part  5  continues  to  read  as  follows: 

Authority:  27  U.S.a  205. 

Par.  2.  Section  5.22  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)(l)(iii)  and  by  revising  paragraphs 
(b)(4)  and  (b)(5)  to  read  as  follows: 

SS.22    TiM  Standards  Of  ManUfy. 

*  •  •  •  * 

(b)  •  •  • 

(1)  •  •  • 

(iii)  •  *  •  "Straight  whisky"  includes 
mixtures  of  straight  whiskies  of  the 
same  type  produced  in  the  same  State. 
*        •        *        •        • 

(4)  "Blended  whisky"  (whisky— a 
blend)  is  a  mixture  which  contains 
straight  whisky  or  a  blend  of  straight 
whiskies  at  not  less  than  20  percent  on  a 
proof  gallon  basis,  excluding  alcohol 
derived  from  added  harmless  coloring, 
flavoring  or  blending  materials,  and, 
separately,  or  in  combination,  whisky  or 
neutral  spirits.  A  blended  whisky 
containing  not  less  than  51  percent  on  a 
proof  gallon  basis  of  one  of  the  types  of 
straight  whisky  shall  be  further 
designated  by  that  specific  type  of 
straight  whisky;  for  example,  "blended 
rye  whisky"  (rye  whisky— a  blend). 

(5)  (i)  "A  blend  of  straight  whiskies" 
(blended  straight  whiskies)  is  a  mixture 
of  straight  whiskies  which  does  not 
conform  to  the  standard  of  identify  for 
"straight  whisky."  Products  so 
designated  may  contain  harmless 
coloring,  flavoring,  or  blending  materials 
as  set  forth  in  27  CFR  5.23(a). 

(ii)  "A  blend  of  straight  whiskies" 
(blended  straight  whiskies)  consisting 
entirely  of  one  of  the  types  of  straight 
whisky,  and  not  conforming  to  the 
standard  for  straight  whisky,  shall  be 
further  designated  by  that  specific  type 
of  straight  whisky;  for  example,  "a  blend 
of  straight  rye  whiskies"  (blended 
straight  lye  whiskies).  "A  blend  of 
straight  whiskies"  consisting  entirely  of 
one  of  the  types  of  straight  whisky  shall 
include  straight  whisky  of  the  same  type 
which  was  produced  in  the  same  State 
or  by  the  same  proprietor  within  the 
same  State,  provided  that  such  whisky 
contains  harmless  coloring,  flavoring,  or 
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blending  materials  as  stated  in  27  CFR 
5.23(a). 

(iii)  The  harmless  coloring,  flavoring, 
or  blending  materials  allowed  under  ^is 
section  shall  not  include  neutral  spirits 
or  alcohol  in  their  original  state.  Neutral 
spirits  or  alcohol  may  only  appear  in  a 
"blend  of  straight  whiskies"  or  in  a 
"blend  of  straight  whiskies  consisting 
entirely  of  one  of  the  types  of  straight 
whisky"  as  a  vehicle  for  recognized 
flavoring  of  blending  material. 

Par.  3.  Section  5.27  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

fiS.27    Formuiaa. 

•        *        •        •        * 

(d)  The  mingling  of  spirits  (including 
merchandise  returned  to  bond)  which 
differ  in  class  or  type  of  materials  from 
which  produced: 

Par.  4.  Section  5.36  is  amended  by 
renumbering  paragraphs  (a)(3)  and  (a)(4) 
as  paragraphs  (a)(4)  and  (a)(5) 
respectively  and  by  adding  a  new 
paragraph  (a)(3)  to  read  as  follows: 

§  5.36    Nama  and  address, 
(a) 

(2)  •  *  • 

(3)  Where  "straight  whiskies"  of  the 
same  type  which  have  been  produced  in 
the  same  State  by  two  or  more  different 
distillers  are  combined  (either  at  time  of 
bottling  or  at  a  warehouseman's  bonded 
premises  for  further  storage)  and 
subsequently  bottled  and  labeled  as 
"straight  whisky,"  such  "straight 
whisky"  shall  be  labeled  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section.  Where  such 
"straight  whisky"  is  bottled  by  or  for  the 
distillers  thereof,  there  may  be  stated  on 
the  label,  in  lieu  of  the  requirements  of 
paragraph  (a)(1)  of  this  section,  the 
phraise  "distilled  by,"  followed  by  the 
names  (or  trade  names)  of  the  different 
distillers  who  distilled  a  portion  of  the 
"straight  whisky,"  the  addresses  of  the 
distilleries  where  the  "straight  whisky" 
was  distilled,  and  the  percentage  of 
"straight  whisky"  distilled  by  each 
distiller  (with  a  tolerance  of  plus  or 
minus  2  percent).  In  the  case  where 
"straight  whisky"  is  made  up  of  a 
mixture  of  "straight  whiskies"  of  the 
same  type  from  two  or  more  different 
distilleries  of  the  same  proprietor 
located  within  the  same  State,  and 
where  the  "straight  whisky"  is  bottled 
by  or  for  the  proprietor  thereof,  such 
"straight  whisky"  may  be  labeled,  in 
lieu  of  the  requirements  of  paragraph 
(a)(1)  of  the  this  section,  with  the  phrase 
"distilled  by"  followed  by  the  name  (or 
trade  name)  of  the  proprietor  and  the 


addresses  of  the  different  distilleries 
which  distilled  a  portion  of  the  "straight 
whisky." 

27  CFR  Part  19— DisUlled  Spirits 
Plants — is  amended  to  read  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  19  continues  to  read  as  follows: 

Authority:  19  U.S.C.  81c,  1311;  26  U.S.C. 
5001,  5002,  5004-5006.  5008.  5041,  5061.  5062. 
5066.  5101,  5111-5113.  5171-5173.  5175.  5176, 
5178-5181.  5201-5207,  5211-5215.  5221-5223, 
5231,  5232,  5235.  5236. 5241-&243.  5271.  5273, 
5301.  5311-5313.  5362,  5370,  5373.  5501-5505. 
5551-5555.  5559.  5561.  5562,  5601,  5612,  5682, 
6001, 6065,  6109.  6302. 6311,  6676.  7510.  7805: 
31  U.S.C.  9301,  9303,  9304,  9306. 

Par.  2.  Section  19.346  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  and 
adding  (b)(3)  to  read  as  follows: 

§  19.346    Mingling  or  t>lending  of  spirits  for 
further  storage. 

(b) 

(1)  In  the  case  of  domestic  spirits: 
(i)  Such  spirits  are  of  the  same  kind; 

and 

(ii)  Such  spirits  were  produced  in  the 
same  State. 

(2)  In  the  case  of  imported  spirits: 
(i)  Such  spirits  are  of  the  same  kind; 
(ii)  Such  spirits  were  produced  in  the 

same  foreign  country;  and 

(iii)  Such  spirits  were  treated, 
blended,  or  compounded  in  the  same 
foreign  country  and  the  duty  was  paid  at 
the  same  rate. 

(3)  In  the  case  of  imported  spirits 
which  are  recognized  as  distinctive 
products  in  27  CFR  Part  5: 

(i)  Such  spirits  are  of  the  same  kind; 

(ii)  Such  spirits  were  produced  by  the 
same  proprietor  in  the  same  foreign 
country:  and 

(iii)  Such  spirits  were  treated, 
blended,  or  compounded  by  the  same 
proprietor  in  the  same  foreign  country 
and  the  duty  was  paid  at  the  same  rate. 
***** 

Par.  3.  Section  19.645  is  amended  by 
renumbering  paragraphs  (b)  and  (c)  as 
(c)  and  (d)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

$19,645    Nama  and  address  of  iMttier. 

*        •        •        •        • 

(b)  Where  "straight  whiskies"  of  the 
same  type  which  have  been  produced  in 
the  same  State  by  two  or  more  different 
distillers  are  combined  (either  at  time  of 
bottling  or  at  a  warehouseman's  bonded 
premises  for  fiu-ther  storage)  and 
subsequently  bottled  and  labeled  as 
"straight  whisky,"  such  "straight 
whisky"  shall  be  labeled  in  accordance 
with  the  requirements  of  the  first 
paragraph  of  this  section.  Where  such 
"straight  whisky"  is  bottled  by  or  for  the 


distillers  thereof,  there  may  be  stated  on 
the  label,  in  lieu  of  the  requirements  of 
the  first  paragraph  of  this  section,  the 
phrase  "distilled  by,"  followed  by  the 
names  (or  trade  names)  of  the  different 
distillers  who  distilled  a  portion  of  the 
"straight  whisky,"  the  addresses  of  the 
distilleries  where  the  "straight  whisky" 
was  distilled,  and  the  percentage  of 
"straight  whisky"  distilled  by  each 
distiller  (with  a  tolerance  of  plus  or 
minus  2  percent).  In  the  case  where 
"straight  whisky"  is  made  up  of  a 
mixture  of  "straight  whiskies"  of  the 
same  type  from  two  or  more  different 
distilleries  of  the  same  proprietor 
located  within  the  same  State,  and 
where  the  "straight  whisky"  is  bottled 
by  or  for  the  proprietor  thereof,  such 
"straight  whisky"  may  be  labeled,  in 
lieu  of  the  requirements  of  the  first 
paragraph  of  this  section,  with  the 
phrase  "distilled  by"  followed  by  the 
name  (or  trade  name)  of  the  proprietor 
and  the  addresses  of  the  different 
distilleries  which  distilled  a  portion  of 
the  "straight  whisky." 
***** 

Signed:  September  18, 1987. 
Stephen  E.  Higgins, 
Director. 

Approved:  October  2, 1987. 
GsnM  L.  Hikher, 

Acting  Assistant  Secretary  (EnforcementJ. 
|FR  Doc.  87-24964  Filed  10-27-87;  8:45  am) 

BIUJN6  CODE  4*10-3I-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

[AD-FRL-3257-81 

Standards  of  Performance  for  New 
Stationary  Sources;  Addition  of 
Altemath^  Procedure  for  Measuring 
Volume  and  Flow  Rate  to  Method  6, 
Appendix  A 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  Revisions  and  Additions  to 
Method  6  to  add  an  alternative 
procedure  were  proposed  in  the  Federal 
Register  on  December  12. 1986.  This 
action  promulgates  these  revisions  and 
additions.  The  alternative  is  a  procedure 
using  critical  orifices  for  volume  and 
flow  rate  measurements.  The  intended 
effect  of  these  revisions  is  to  reduce  the 
cost  of  sampling  without  sacrificing 
accuracy.  This  alternative  would  apply 
to  all  sources  where  regulations  specify 
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the  use  of  Method  6  equipment  to 

extract  a  gas  sample. 

EFFECTIVE  DATE:  October  28. 1987. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b){2}  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESSES:  Docket.  A  docket,  number 
A-86-13,  containing  materials  relevant 
to  this  rulemaking,  is  available  for 
public  inspection  between  8:00  a.m.  and 
4:00  p.m..  Monday  through  Friday,  at 
EPA's  Central  Docket  Section  (LE-131). 
South  Conference  Center,  Room  4, 401  M 
Street,  SW..  Washington  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Candace  Sorrell  or  Roger  Shigehara. 
Emission  Measurement  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-19),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
number  (919)  541-2237. 
SUPPI^MENTARY  INFORMATION: 

I.  The  Rulemaking 

An  alternative  procedure  for 
measuring  the  volume  and  flow  rate  in 
gas  sampling  trains  using  critical  orifices 
is  being  added  to  Method  6. 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  would  simply  add  test 
procedures  associated  with  emission 
measurement  requirements  that  would 
apply  irrespective  of  this  rulemaking. 

II.  Public  Participation 

A  public  hearing  was  scheduled  for 
January  26. 1987,  at  10:00  a.m.,  but  was 
not  held  because  no  one  requested  to 
speak.  The  public  comment  period  was 
from  December  12, 1986,  to  February  25, 
1987.  The  comments  have  been  carefully 
considered  and,  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made  to  the 
proposed  rulemaking. 

III.  Significant  Comments  and  Changes 
to  the  Proposed  Rulemaking 

One  comment  letter  from  industry  was 
received.  The  major  comments  and  the 


Agency's  responses  are  summarized 
below. 

The  first  comment  concerned  the 
possibility  that  the  sample  gas  volume 
would  be  incorrect  if  the  proposed 
sampling  train  is  used  in  a  stack  with  a 
pressure  different  from  atmospheric 
pressure  at  which  the  critical  orifice  is 
calibrated. 

The  commenter  suggested  modifying 
the  sampling  train  by  installing  (1)  a 
vacuum  gauge  upstream  from  the  critical 
orifice  and  downstream  from  the  last 
impinger  and  (2)  a  needle  valve  between 
the  last  impinger  and  the  new  vacuum 
gauge.  The  commenter  also  suggested 
the  following  procedure  using  the 
modified  sampling  train.  "The  critical 
orifice  should  be  calibrated  at  a  known 
reading  of  the  vacuum  gauge  while 
keeping  the  new  needle  valve  almost 
completely  open.  During  source  testing 
the  reading  of  the  new  vacuum  upstream 
from  the  critical  orifice  should  be 
maintained  at  the  same  level  at  which 
calibration  was  performed.  The  reading 
of  the  new  vacuum  gauge  can  be 
adjusted  by  manipulating  the  new 
needle  valve."  The  Administrator  agrees 
that  the  calculated  sample  gas  volume 
would  be  incorrect  if  the  stack  pressure 
is  different  from  atmospheric  pressure. 
The  proposed  sampling  train  was 
modified  to  include  the  addition  of  a 
vacuum  gauge  upstream  from  the  critical 
orifice  and  downstream  from  the  last 
impinger.  Equation  6-7  was  amended  to 
correct  the  sample  volume  for  the 
difference  between  the  stack  pressure 
and  atmospheric  pressure. 

The  second  comment  pointed  out  an 
error  in  Equation  6-6.  The  units  of  Q^a 
should  have  been  scm/min  (scf/min) 
instead  of  sm*  (scf).  The  proposal  was 
revised  for  the  correct  units  of  Q,ui. 

The  final  comment  stated  that  M,  and 
M,  of  Equation  6-7  had  been  incorrectly 
defined  and  recommended  the  following 
definition: 

M,=  Molecular  weight  of  the  ambient  air 
saturated  at  impinger  temperature,  g/g- 
mole  (Ib/lb-mole). 
M,=  Molecular  weight  of  the  sample  gai 
saturated  at  impinger  temperature,  g/g- 
mole  (Ib/lb-moie). 
The  Administrator  agrees  with  the 
commenter,  and  the  definitions  for  M, 
and  M,  were  corrected  using  the 
definitions  suggested  above. 

IV.  Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 


industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  rulemaking  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket,  except  for 
interagency  review  material,  will  serve 
as  the  record  in  case  of  judicial  review 
(Section  307(d)(7)(A)). 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and,  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  the  adverse  economic  effects  set  forth 
in  section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  "major  rule." 
This  rulemaking  does  not  impose  any 
additional  emission  measurement 
requirements  on  facilities  affected  by 
this  rulemaking.  Rather,  this  rulemaking 
revised  the  test  method  to  which  the 
affected  facilities  are  already  subject. 
The  Agency  has.  therefore,  concluded 
that  this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
regulatory  flexibility  analysis  (RFA)  in 
those  instances  where  small  business 
impacts  are  possible.  Because  these 
standards  impose  no  adverse  economic 
impacts,  an  RFA  has  not  been 
conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the 
promulgated  rule  will  have  no  economic 
impact  on  small  entities  because  no 
additional  testing  costs  will  be  incurred. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference,  Fossile  fuel- 
fired  steam  generators.  Petroleum 
refineries. 

Date:  October  20. 1987. 
Lm  M.  Thonus. 
Administrator. 

Method  6  of  Appendix  A  of  40  CFR 
Part  60  is  amended  as  follows: 


PART  60-{  AMENDED] 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  101.  111.  114. 116.  and  301 
of  the  Clean  Air  Act.  as  amended  (42  U.S.C 
7401,  7411.  7414,  7416,  7601). 


Appendix  A— {Amended] 

2.  By  adding  Section  7.2  to  Method  8 
to  read  as  follows: 

7.  Alternative  Procedures. 


7.2    Critical  Orifices  for  Volume  and  Rate 
Measurements.  A  critical  orifice  may  be  used 
in  place  of  the  dry  gas  meter  specified  in 
Section  2.1.10,  provided  that  it  is  selected, 
calibrated,  and  used  as  follows: 

7.2.1    Preparation  of  Collection  Train. 
Prepare  the  sampling  train  as  shown  in  Figure 
6-2.  The  rotameter  and  surge  tank  are 
optional  but  are  recommended  in  order  to 
detect  changes  in  the  flow  rate. 

Note. — The  critical  orifices  can  be  adapted 
to  a  Method  6  type  sampling  train  as  follows: 
Insert  sleeve  type,  serum  bottle  stoppers  into 
two  reducing  unions.  Insert  the  needle  into 
the  stoppers  as  shown  in  Figure  6-3. 
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Figure  6-2.  SO,  sampling  train  using  a  critical  orifice. 
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Figure  6-3.  Critical  orifice  adaptation  for 

Method  6  sampling  train. 
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7.2.2    Selection  of  Critical  Orifice*.  The 
procedure  that  follows  describes  the  use  of 
hypodermic  needles  and  stainless  steel 
needle  tubings,  which  have  been  found 
suitable  for  use  as  critical  orifices.  Other 
materials  and  critical  orifice  designs  may  b« 
used  provided  the  orifices  act  as  true  critical 
orifices,  i.e..  a  critical  vacuum  can  be 
obtained,  as  described  in  this  section.  Select 
a  critical  orifice  that  is  sized  to  operate  at  the 
desired  flow  rate.  The  needle  sizes  and 
tubing  lengths  shown  below  give  the 
following  approximate  flow  rates. 


Guage/cm 

Flow 
rate, 

cc/mm 

Gauge/cm 

Flow 

rate, 

cc/min 

21/7.6 
22/2.9 
22/3.8 

1100 

1000 

900 

23/3.8 
23/5.1 
24/3.2 

500 
450 
400 

Determine  the  suitability  and  the 
appropriate  operating  vaccum  of  the  critical 
orifice  as  follows:  If  applicable,  temporarily 
attach  a  rotameter  and  surge  tank  to  the 
outlet  of  the  sampling  train.  Turn  on  the 
pump,  and  adjust  the  valve  to  give  a  outlet 
vacuum  reading  corresponding  to  about  half 
of  the  atmospheric  pressure.  Observe  the 
rotameter  reading.  Slowly  increase  the 
vacuum  until  a  sUble  reading  is  obtained  on  - 
the  rotameter.  Record  the  critical  vacuum, 
which  is  the  outlet  vacuum  when  the 
rotameter  first  reaches  a  stable  value. 
Orifices  that  do  not  reach  a  critical  value 
shall  not  be  used. 

7.2.3    Field  Procedure. 

7.2.3.1    l«ak-Check  Procedure.  A  leak- 
check  t>efore  the  sampling  run  is 
recommended,  but  is  optional.  The  leak- 
check  procedure  is  as  follows: 

Temporarily  attach  a  suitable  (e.g..  0-40  cc/ 
min)  rotameter  and  surge  tank,  or  a  soap 
bubble  meter  and  surge  tank  to  the  outlet  of 
the  pump.  Plug  the  probe  inlet,  pull  an  outlet 


Vsb(std)  '  Vsb    [j 


'std 


^sb(std) 


vacuum  of  at  least  264  mm  Hg  (10  in.  Hg),  and 
note  the  fiow  rate  as  indicated  by  the 
rotameter  or  bubble  meter.  A  leakage  rate  not 
in  excess  of  2  percent  of  the  average 
sampling  rate  (Q**)  is  acceptable.  Carefully 
release  the  probe  inlet  plug  before  turning  off 
the  pump. 

7.2.3.2    Moisture  Determination.  At  the 
sampling  location,  prior  to  testing,  determine 
the  percent  moisture  of  the  ambient  air  using 
the  wet  and  dry  bulb  temperature*  or.  if 
appropriate,  a  relative-humidity  meter. 

72.X3    Critical  Orifice  Calibration.  Prior  to 
testing,  at  the  sampling  location,  calibrate  the 
entire  sampling  train  using  a  500-cc  soap 
bubble  meter  which  is  attached  to  the  inlet  of 
the  probe  and  an  outlet  vacuum  of  25  to  SO 
mm  Hg  (1  to  2  in.  Hg)  above  the  critical 
vacuum.  Record  the  information  listed  in 
Figure  6-4. 

Calculate  the  standard  volume  of  air 
measured  by  the  soap  bubble  meter  and  the 
volumetric  flow  rate,  using  the  equations 
below: 


Eq.     6-4 


Eq.     6-5 
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Date 

Critical  orifice  size 


Train  ID 


Soap  bubble  meter  volume,  ^^^  cc 

m3  (ft3) 
Time,  e  sec 

min 

Barometric  pressure,  Pbar  i™"  ^9  (i"*  ^^9) 

Ambient  temperature,  t^j^^y            .    °C  (°F) 

Inlet  vacuum,   P^.  mm  Hg   (in.  Hg) 

Outlet  vacuum  mm  Hg   (in.   Hg) 

Vsb(std)  ^^  (^t3) 

Flow  rate,  Q^^^j 


min    yminy 


Critical   vacuum 


Pretest 


Post -test 


where: 

PiMr= Barometric  pressure,  mm  Hg  (in.  Hg). 

Prt<=Standard  absolute  pressure,  760  mm  Hg 

(29.92  in.  Hg). 
Q^= Volumetric  flow  rate  through  critical 

orifice,  scm/min  (scf/min). 


T«»=  Ambient  absolute  temperature  of  air, 

•K  CR). 
Tm4= Standard  at>«olute  temperature,  273*K 

(S28*R). 
V«= Volume  of  gas  as  measured  by  the  soap 

bubblemeter,  m*(f'^• 


V*UM)=Volume  of  gas  as  measured  by  the 
soap  bubble  meter,  corrected  to  standard 
conditions,  scm  (scf). 

e=Tlme,  min. 


Figure  6-4.     Critical  orifice  calibration  data. 


7.2.3.4    Sampling.  Operate  the  sampling 
train  for  sample  collection  at  the  same 
vacuum  used  during  the  calibration  run.  Start 
the  watch  and  pump  simultaneously.  Take 
readings  (temperature,  rate  meter,  inlet 


vacuum,  and  outlet  vacuum]  at  least  every  5 
minutes.  At  the  end  of  the  sampling  run,  stop 
the  watch  and  pump  simultaneously. 

Conduct  a  post-test  calibration  run  using 
the  calibration  procedure  outlined  in  Section 
7.2.3.3.  If  the  Q^d  obtained  before  and  after 


the  test  differ  by  more  than  5  pccent,  void  the 
test  run;  if  not,  calculate  the  volume  of  the 
gas  measured  with  the  critical  orifice,  V„(,Md)< 
using  Equation  6-6  and  the  average  of  Qua  of 
both  runs,  as  follows: 


\{st<l)  =^std  h   (1-Bwa) 


/^bar+^sr\ 
\^Pbar  *  Pc    j 


Eq.  6-6 


where: 

Vai4Md)=  Dry  gas  volume  measured  with  the 
critical  orifice,  corrected  to  standard 

_[     conditions,  dscm  (dscf). 

Qnd= Average  fiow  rate  of  pretest  and  post- 
test  calibration  runs,  scm/min  (scf/min). 

B.,=Water  vapor  in  ambient  air,  proportion 
by  volume. 


^,=Sampling  time,  min. 

Pc  =  Inlet  vacuum  reading  obtained  during  the 

calibration  run,  mm  Hg  (in.  Hg). 
P„  =  Inlet  vacuum  reading  obtained  during 

the  sampling  run,  mm  Hg  (in.  Hg). 

If  the  percent  difference  between  the 
molecular  weight  of  the  ambient  air  at 


staturated  conditions  and  the  sample  gas  is 
more  than  -3  percent,  then  the  molecular 
weight  of  the  gas  sample  must  be  considered 
in  the  calculations  using  the  following 
equation: 


UM  t 
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Vm(std)  •  Qstd  H   (1-Bwa) 


(Pbar_lPs£^ 


kq.  6-7 


where: 

M.= Molecular  weight  of  the  ambient  air 
saturated  at  impinger  temperature,  g/g- 
mole  (Ib/lb-mole). 
M.'Molecular  weight  of  the  sample  gas 
saturated  at  impinger  temperature,  g/g- 
mole  (Ib/lb-mole). 
Note. — A  post-test  leak-check  is  not 
necessary  because  the  post-test  calibration 
run  results  will  indicate  whether  there  is  any 
leakage. 

Drain  the  ice  bath,  and  purge  the  sampling 
train  using  the  procedure  described  in 
Section  4.1.3. 

X  By  adding  two  Citations  to  the 
Bibliography  as  follows: 

a  Bibliography. 
•         *         •         •         * 

11.  Lodge,  J.P.,  Jr.,  J.B.  Pate,  B.E.  Ammons. 
and  G.A.  Swanson.  The  Use  of  Hypodermic 
Needles  as  Critical  Orifices  in  Air  Sampling. 
|.  Air  Pollution  Control  Association.  1&.197- 

2oai96e. 

12.  Shigehara.  R.T.,  and  Candace  B.  Sorrell. 
Using  Critical  Orifices  as  Method  5 
Calibration  Standards.  Source  Evaluation 
Society  Newsletter.  10(3):4-15.  August  1985. 

(FR  Doc.  87-24940  Filed  10-27-.«7;  8:45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-25 

(FPMR  Twnp.  R«g.  E-«9] 

Promotional  Materials 

AOINCV:  Federal  Supply  Service,  GSA. 

action:  Temporary  regulation. 


SUMMARY:  This  regulation  contains  rules 
concerning  acceptance  by  Government 
employees  of  promotional  materials 
such  as  pens,  pencils,  note  pads, 
calendars,  and  other  items  of  nominal 
intrinsic  value.  The  regulation  is 
necessary  to  reflect  the  provisions  of  5 
CFR  735.202(b)(4).  issued  by  the  Office 
of  Personnel  Management  (0PM).  which 
allow  Government  employees  to  keep 
unsolicited  advertising  or  gifts  of 
nominal  intrinsic  value.  The  regulaUon 
will  bring  the  FPMR  into  conformity 
with  OPM  regulations  as  they  relate  to 
acceptance  of  these  types  of  items  by 
Government  employees. 

DATIS: 

Effective  date:  October  28, 1987. 
Expiration  date:  September  30, 1988. 


Comments  due  on  or  before:  December 

31. 1987. 
ADORCSS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (FFY),  Washington.  DC 
20408. 

FOR  FURTHM  INFORSIATION  CONTACT: 
Mr.  John  M.  Boughton,  Regulations  and 
Policy  Division  (703-557-7525). 

SUPPLCMCNTARV  INFORMATION:  The 

General  Services  Administration  (GSA) 
has  determined  that  this  is  not  a  major 
rule  for  the  piuposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  residt  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consiuners  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of.  this  rule: 
has  determined  that  the  potential 
benefits  to  society  from  diis  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

list  of  Subjects  in  41  CFR  Fait  in-98 

Government  property  management. 
(Sec.  205(c)  63  Stat.  390: 40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  E  to 
read  as  follows: 

(FPMR  Tamp.  R«S.  B-aS] 

October  6, 1987. 

PionMtioDal  Materials 

1.  Purpose.  This  regulation  provides  policy 
on  promotional  materials  of  nominal  intrinsic 
value  such  as  pens,  pencils,  note  pads,  and 
calendars. 

2.  Effective  dale.  This  regulation  is 
effective  upon  publication  in  the  Fadaral 
Register. 

3.  Expiration  date.  This  regulation  expires 
September  3a  1988.  unless  sooner  superseded 
or  incorporated  into  the  permanent 
regulations  of  CSA. 

4.  Applicability.  This  regulation  applies  to 
all  execuUve  agencies. 

5.  Background.  Prior  to  this  regulation,  the 
policy  In  i  101-25.10*-!  and  1 101-25.10S-2 
on  promotional  materials  did  not  reflact  t)M 
policy  of  the  Office  of  Personnel  Management 
(OPM)  which  allows  Govemment  employees 
to  retain  unsolicited  advertising  or  gifts  of 


nominal  intrinsic  value  such  as  pens,  pencils, 
note  pads,  calendars,  etc..  (see  5  CFR 
735.202(b)(4)).  This  regulation  has  been 
prepared  to  incorporate  the  OPM  policy  Into 
1 101-25.103-1  and  i  101-25.103-Z. 
6.  Explanation  of  changes. 

a.  Section  101-25.103-1  is  revised  to 
read  as  follows: 

f  101-29.109-1    OwMraL 

Promotional  materials,  trading  stamps,  or 
bonus  goods  received  in  connection  with 
official  Govemment  business  t)ecome  the 
property  of  the  Govemment  except  for 
unsolicited  advertising  or  gifts  of  nominal 
intrinsic  value  (e.g..  pens,  pencils,  note  pads, 
calendars,  etc.)  which  can  be  accepted  by 
Govemment  employees  (see  5  CFR 
735.202(b)(4)).  Federal  agencies  in  a  position 
to  receive  promotional  materials,  trading 
stamps,  or  twnus  goods,  due  the  Govemment 
shall  esUblish  internal  procedures  for  the 
receipt  and  disposition  of  these  gratuities  in 
accordance  with  {  101-25.103.  The 
procedures  shall  provide  for  a  minimum  of 
administrative  and  accounting  controls. 

b.  Section  101-25.103-2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  101-28.103-2    Promotional  materials 
racaivad  m  conlunction  wNti  official  traval 


companiaa.orothf  commfcialactlvWa. 

(a)  Except  for  unsolicited  advertising  or 
gifts  which  are  of  nominal  intrinsic  value 
(e.g..  pens,  pencils,  note  pads,  calendars,  etc.). 
promotional  materials  (e.g..  Ixmus  flights, 
reduced-fare  coupons,  cash,  merchandise, 
gifts,  credits  toward  future  free  or  reduced 
costs  of  services  or  goods,  etc.)  received  by 
employees  in  conjunction  with  official  travel 
and  based  on  the  purchase  of  a  ticket  or  other 
services  (e.g.,  car  rental)  are  property 
considered  to  tw  due  the  Govemment  and 
may  not  be  retained  by  the  employee.  When 
an  employee  receives  this  type  of 
promotional  material,  the  employee  shall 
accept  the  material  on  behalf  of  the  United 
States  and  relinquish  it  to  an  appropriate 
agency  official. 
•         •         •        •        • 

7.  Agency  comments  and  assistance. 
Comments  or  inquiries  concerning  the  effect 
or  impact  of  this  regulation  should  be 
submitted  to  the  General  Services 
Administration  (FFY),  Washington.  DC  20406. 
not  later  than  December  31, 1987,  for 
consideration  and  possible  incorporation  into 
a  permanent  regulation. 

a  Effect  on  other  directives.  This  t 

regulation  supersedes  the  provisions  of  1 

(  101-25.103-1  and  |  l(n-2S.10»-l(a).  \ 

T-CGoUan.  | 

Administrator  of  General  Servioet.  | 

(FR  Doc  87-24923  Filed  10-27-«7;  8:45  am) 
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41  CFR  Part  101-40 

[FPMR  ToMip.  Reg.  A-23,  Supp.  4] 

Use  Of  Caniar  Contractors  for  Express 
Small  Package  Tranaportation 

agency:  Federal  Su^qily  Service.  GSA. 
action:  Temporary  regulation. 

SUMMURY:  This  supplement  amends 
FPMR  Temp.  Reg.  A-23  by  extending  the 
contract  period  for  the  express  smaU 
package  carrier,  effective  October  1, 
1987. 

DATES:  Effective  date:  October  1, 1987. 
Expiration  date:  September  30, 1988, 
unless  otherwise  canceled  or  extended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  T.  Angelo,  Director,  Travel  and 
Transportation  Management  Division 
(FBT),  Washington,  DC  20406,  telephone 
FFS  557-1261  or  commercial  703-557- 
1261. 

SUPPLEMENTARY  INFORMATION:  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underiying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule: 
has  determined  that  the  potential 
benefits  to  society  from  this  rale 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  m  41  CFR  Part  in-40 

Freight.  Government  property.  Moving 
of  household  goods.  Office  relocations. 
Transportation. 

(Sec.  205(c).  63  Stat  390:  40  U.S.C  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  die  end  of  Subchapter  A  to 
read  as  follows; 

[FPMR  Temp.  Reg.  A-23:  Supplement  4] 

October  14. 1987. 

Use  of  Canier  CoHtiactocs  for  Express  SmaU 
Padcage  Ttansportatian 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  A-23  and  supplement  3 
thereto. 

2.  Effective  date.  This  regulation  is 
effective  October  1, 1987. 

3.  Expiration  data.  This  regulation 
expires  September  30, 1988,  unless 
otherwise  canceled  or  extended. 

4.  Explanation  of  change.  The 
expiration  date  in  paragraph  3  of  FPMR 
Temporary  Regulation  A-23  and 


supplement  3  thereto  is  revised  to 
September  30, 1988. 
T.C  Golden, 

Administrator  of  General  Services. 

[FR  Doc.  87-24920  Filed  10-27-87;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  tti0  Secretary 

45  CFR  Part  97 

ConsoHdatiofi  of  Grants  to  ttie  Insular 
Arees 

AGENCY:  Office  of  the  Secretary,  HHS. 
action:  Final  rale. 

summary:  The  Department  of  Health 
and  Human  Services  is  hereby  providing 
notice  that  the  final  rale  with  comment 
period  published  March  25, 1987  (52  FR 
9494)  is  now  a  final  rale.  The  rule 
published  March  25, 1987,  amended  the 
list  of  Department  formula  and  block 
grant  programs  which  may  be 
consolidated  by  the  Virgin  Islands,  die 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  and 
the  Triist  Territory  of  the  Pacific  Islands 
(the  Federated  States  (rf^ Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau], 
EFFECTIVE  DATE:  March  25. 1987. 
FOR  further  information  CONTACT: 
Howard  A.  Foard,  Jr..  Office  of  the 
Deputy  Under  Secretary.  Department  of 
Health  and  Human  Services,  Room  632F, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washingtoa  D.C  20201,  (202)  245-6036. 
SUPPLEMENTARY  INFORMaTNM:  On 
March  25, 1987,  the  Department 
published  a  final  rale  with  a  60  day 
comment  period  amending  45  CFR  Part 
97  (52  FR  9494).  This  final  rule  added 
four  new  formula  grant  programs  to  the 
list  of  programs  which  may  be 
consolidated  by  the  insular  areas: 

(1)  Dependent  Care  Plaiming  and 
Development  State  Grants; 

(2)  The  Family  Violence  Prevention 
and  Services  Act; 

(3)  The  Children's  Justice  Act  and 

(4)  The  Child  Development  Associate 
Scholarship  Assistance  Act. 

The  rale  also  deleted  the  Primary  Care 
Block  Grant  as  it  had  been  repealed  by 
Congress  and  the  State  Agency  (Aging) 
Administration  Grants  as  this  is  no 
longer  a  separate  grant  program. 

In  the  final  rale  the  Department  gave 
interested  persons  until  May  26. 1987,  to 
submit  comments.  No  comments  were 
received;  therefore,  the  Department 
affirms  as  a  final  rule  the  final  rule 


published  in  the  Federal  Register  of 
March  25, 1987. 

Approved  Oi  tobei  22, 1987. 
Otis  R.  Bowen. 

Secretary. 

(FR  Doc.  87-24897  Filed  10-27-87;  8:45  am] 

BILUNQ  CODE  413»4t-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  DockM  No.  M-SIS;  RM-5515] 

Radio  Broadcasting  Services;  Maratiall, 
MN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
FM  Channel  259C1  for  Channel  261A  at 
Marshfield.  Minnesota,  as  that 
community's  first  wide  coverage  area 
broadcast  service,  in  response  to  a 
petition  filed  by  KMHL  Broadcasting 
Company.  We  have  also  authorized  the 
modification  of  Station  KKCK(FM)'s 
license  to  specify  Channel  259C1  in  lieu 
of  Channel  261A.  With  this  action,  this 
proceeding  is  terminated. 

EFFECnvE  DATE:  December  4, 1987. 
FOR  FURTHER  NIFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8&-516, 
adopted  September  28, 1987,  and 
released  October  21, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

§73.202    (Amended] 

2.  In  §  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota  is  amended 


UM  I 
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by  deleting  Channel  261A  and  adding 
Channel  2S9C1  at  Marshall. 

Federal  Communication*  Commission. 

Mark  N.  Upp, 

Chief.  Allocations  Branch  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  87-24863  Filed  10-27-87;  8:45  am] 

BIUJNO  COM  (712-01-11 

* 

47  CFR  Part  73 

[MM  Docktt  No.  87-19;  RM-5624] 

Radio  Broadcasting  Services; 
Tremonton,  UT 

aqcncy:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  286C2  for  Channel  285A  at 
Tremonton.  Utah,  and  modifies  the 
license  of  Station  KKVU-FM  to  specify 
operation  on  the  new  frequency,  at  the 
request  of  McAlester  Broadcasting 
Systems  of  Utah.  Ltd..  as  that 
community's  first  wide  coverage  area 
FM  station.  A  site  restriction  of  16.5 
kilometers  (10.2  miles)  south  of  the  city 
is  required.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATES:  December  4. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-19. 
adopted  September  30, 1987.  and 
released  October  21, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

973.202    [AmwKtodl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under 


Tremonton,  Utah,  by  deleting  Channel 

285A  and  adding  Channel  286C2. 

Mark  N.  Upp. 

Chief,  Allocations  Branch,  Mass  Media 

Bureau. 

[FR  Doc.  87-24864  Filed  10-27-67:  &45  am] 

MUJNO  COM  •71I-01-M 


47  CFR  Part  73 

(MM  Docket  No.  87-92:  RM-5422.  RM-861S, 
RM-S6701 

Radio  Broadcasting  Services;  Cedar 
Bluff  and  Richlands,  VA  and  Welcti, 
WV 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
299A  to  Cedar  Bluff.  Virginia,  Channel 
264A  to  Richlands,  Virginia  and  Channel 
275A  to  Welch.  West  Virginia  at  the 
request  of  Cedar  Bluff  Broadcasting. 
Inc..  licensee  of  Station  WYRV-AM, 
Cedar  Bluff,  Clinch  Valley  Broadcasting 
Corporation,  licensee  of  AM  Station 
WRIC  Richlands.  Virginia  and  Jama 
Burnett,  respectively.  Channel  299A  at 
Cedar  Bluff  requires  a  site  restriction  of 
2.3  kilometers  (1.4  miles)  north  of  Cedar 
Bluff.  Channel  264A  at  Richlands 
requires  a  site  restriction  of  9.6 
kilometers  (6  miles)  west  of  the 
community.  A  site  restriction  of  1.6 
kilometers  (1  mile)  south  of  Welch  is 
required  for  Channel  275A.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  December  4, 1987.  The 
window  period  for  filing  applications 
will  open  on  December  7, 1987,  and 
close  on  January  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  CommisBion's  Report 
and  Order.  MM  Docket  No.  87-92. 
adopted  September  30, 1987,  and 
released  October  21, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800.' 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

List  of  SubjecU  in  47  CFR  Fart  73 

Radio  broadcasting. 


PART  73-4  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

S73.202    (Amendwll 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under  Virginia 
by  adding  Channel  299A  at  Cedar  Bluff 
and  Channel  264A  at  Richlands:  and  by 
adding  Channel  275A  at  Welch.  West 
Virginia. 

MukN.Upp, 

Chief,  Allocations  Branch,  Mass  Media 

Bureau. 

(FR  Doc.  87-24861  Filed  10-27-87;  8:45  am) 

MLUNQ  COM  mi^tl-M 


47  CFR  Part  73 

[MM  Docket  No.  87-69;  RM-5652] 

Television  Broadcasting  Service; 
Provo,  UT 

AOENCY:  Federal  Communications 
Commission. 

acton:  Final  rule. 

summary:  This  document  allots  UHF 
Television  Channel  32  to  Provo,  Utah,  as 
that  community's  second  commercial 
televison  service,  at  the  request  of  Provo 
Television,  Inc.  The  allotment  can  be 
made  consistent  with  the  minimum 
distance  separation  requirements  of 
S9  73.610  and  73.698  of  the 
Commission's  Rules.  Although  the 
Commission  has  imposed  a  freeze  on  TV 
allotments,  or  applications  therefore  in 
specified  metropolitan  areas  pending  the 
outcome  of  an  inquiry  into  the  uses  of 
advanced  television  systems  (ATV)  in 
broadcasting,  this  proposal  is  not 
affected  thereby.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  December  4, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-69. 
adopted  September  25, 1987,  and 
released  October  21, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commision's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 


List  of  Subjects  ia  47  CFR  Part  73 

Television  broadcasting. 

PART  73-[AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aulhoriiy:  47  U.S.C.  154, 303. 

§73.606    [Amended] 

2.  Section  73.606(b),  the  Table  of 
Allotments,  is  amended  by  adding 
Channel  32  at  Provo.  Utah. 

Mark  N.  Lipp. 

Chief.  Allocations  Branch,  Mass  Media 

Bureau. 

[FR  Docket  87-24865  Filed  10-2&^7: 8:45  am] 

WLUNG  COM  CnZ-OI-M 

47  CFR  Part  73 

IMM  Docket  No.  85-390;  FCC  87-2971 

Television  Broadcasting  Services; 
Ventura,  CA 

aqency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  By  this  document,  the 
Commission  on  its  own  motion 
substitutes  UHF  Channel  51  for  UHF 
Channel  16  in  Ventura,  California. 
EFFECnvE  date:  November  16, 1987. 

FOR  FURTHER  INFORMATION  CONTACH 

Arthur  D.  Scrutchins.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-390, 
adopted  September  10, 1987,  and 
released  September  3a  1987.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  14a 
Washington.  DC  20037. 

In  this  proceeding,  the  Commission 
had  proposed  allotting  Channel  25 
because  it  met  the  specific  sites 
proposed  by  the  two  applicants  for 
Channel  16:  but  due  to  technical 
problems  associated  with  the  proposal 
and  lack  of  interest  by  the  applicants,  it 
decided  not  to  allot  Channel  25.  The 
Commission  also  decided  not  to  allot 
Channel  38,  an  alternate  channel 
proposed  by  the  applicants. 

liie  Commission  allotted  Channd  51. 
because  the  allotment  could  be  made  in 
compliajDce  with  the  minimum  distance 


separation  requirements  and  would 
provide  a  second  UHF  broadcast  fadtity 
to  Ventura.  The  Chamfiel  51  allotment  is 
not  affected  by  the  current  freeze  oa 
new  allotments  of  television  channels, 
since  this  allotment  is  viewed  as  a 
substitute  for  Channel  16.  Interested 
parties  can  only  apply  for  Channel  51 
after  the  freeze  is  lifted  if  both 
applicants  for  Channel  16  are  deemed 
ineligible  and  have  exhausted  their 
administrative  or  judicial  remedies  or 
they  are  declared  eligible  and  have 
failed  to  amend  their  applications  within 
a  90-day  period  from  the  date  of 
eligibility. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

PART  73— [AMENDED) 

1  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U5.C.  154,  303. 

§73.608    (Amended) 

2.  In  S  73.606(b)  the  Table  of 
Television  Allotments  is  amended  for 
Ventura,  California,  by  deleting  UHF 
Channel  16  and  adding  UHF  Channel  51. 

Federal  Communications  Commission. 

William  |.  TVkarico, 

Secretary. 

[FR  Doc.  87-24862  Filed  10-27-87: 8:45  am) 

BILUNQ  CODE  tM2-01-M 


47  CFR  Part  73 

[MM  Docket  No.  86-428;  RM-S3351 

Television  Broadcasting  Services; 
Peoria,  M. 

AGENCY:  Federal  Communications 
CommissiMi. 

action:  Final  rule. 

summary:  This  document  removes  the 
educational  reservation  on  UHF 
television  Channel  59  at  Peoria,  Illinois, 
making  it  available  for  commercial  use, 
and  reserves  Channel  *47  for 
noncommercial  educational  use  at 
Peoria.  Channel  47  is  presently  in  use  by 
Station  WTVPITV),  Peoria,  Illinois.  With 
this  action,  this  proceeding  is 
terminated. 
EFFECnvE  date:  December  7. 1987. 

FOR  FURTHER  INFORMATKIN  CONTACT 

Montrose  H.  Tyree.  Mass  Media  Bureau. 

(202)  634-6530. 

SUPPIBIENTARV  MVWIMATION:  This  IS  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8&-42a 
adopted  September  3a  1987.  and 
released  October  22. 1987.  The  full  text 
of  this  Commission  decision  is  available 


for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW.,  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  7a-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.606    [Amended] 

2.  Section  73.606(b),  the  Table  of  TV 
Allotments  is  amended  in  the  entry  for 
Peoria,  Illinois  by  deleting  Channel  47- 
and  adding  *47-,  deleting  Channel 
*59+  and  adding  59-t-. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  87-24857  Filed  10-27-87:  8:45  am] 
BILLIN6  COM  nt3-^y^l 


47  CFR  Part  73 

[MM  Docket  No.  86-359;  RM-5369;  RM- 
5587;  RM-S664;  RM-566S] 

Radio  Broadcasting  Services; 
Churubusco,  Huntington,  Roanoke, 
and  South  Whitley,  IN 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
242A  to  Churubusco,  Indiana  as  that 
community's  first  FM  channel  at  the 
request  of  Consumers  Aid,  Inc.  In 
response  to  counterproposals  filed  by 
Huntington  Broadcasting  Corporation; 
Judith  Selby  and  Gary  Salach  it  also 
allocates  Channel  275A  to  Huntington, 
Indiana  and  modifies  the  license  of 
Station  WIOE,  Channel  276A, 
Huntington  to  specify  Channel  275A; 
Channel  286A  to  Roanoke,  Indiana  as 
that  community's  first  FM  chaimel;  and 
Channel  266A  to  South  Whitley  as  that 
community's  first  FM  channel.  With  this 
action  this  proceeding  is  terminated. 

DATES:  Elective  December  7. 1987.  The 
window  period  for  filing  applications 
will  open  on  December  8. 1987,  and 
close  on  January  7, 1988. 


UM  I 
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FOR  FURTHER  INFORMATION  CONTACT:  D. 

David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-359. 
adopted  September  30. 1987.  and 
released  October  22. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

$73,202    (Amanctedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  by  adding  the 
entries  of  Channel  242A  to  Churubusco; 
Channel  275A  to  Huntington;  Channel 
286A  to  Roanoke:  and  Channel  2e6A  to 
South  Whitley  all  in  the  state  of  Indiana; 
and  deleting  the  entry  of  Channel  27eA 
to  Huntington.  Indiana. 

Federal  Communications  Commission. 

Maik  N.  Upp. 

Chief.  Allocations  Branch.  Mass  Media 

Bureau. 

(FR  Doc.  87-24858  Filed  10-27-87;  8:45  am| 

MUJNa  COM  irti-oi-M 


47  CFR  Part  80 

(PR  Docket  Na  87-10;  FCC  87-322;  RM- 
5S76] 

MarttinM  Service;  Amendment  To 
Permit  Installation  of  Radar  Equipment 
on  Voluntarily  Equipped  Ship*  by  Non- 
licensed  Persons 

AOCNCV:  Federal  Communications 

Commission. 

ACTKHC  Final  rule. 

summary:  This  new  rule  permits 
installation  of  radar  on  any  voluntarily 
equipped  ship  by  the  station  licensee  or 
by  someone  who  is  under  the 
supervision  of  the  station  licensee.  In 
either  case  the  person  installing  the 
radar  equipment  is  not  required  to  have 
an  FCC  operator  license.  This  action 
was  initiated  by  a  petition  for 
rulemaking  filed  by  SI-TEX  Marine 


Electronics  Inc.  (SI-TEX).  The  adopted 
rule  eliminates  the  need  for  persons  who 
install  radar  equipment  on  voluntarily 
equipped  ships  to  have  an  FCC  operator 
license. 

EFFECTIVE  OATE:  December  7. 1987. 
AOORESS:  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 
William  P.  Berges.  Federal 
Communications  Commission.  Private 
Radio  Bureau.  Washington.  DC  20554. 
(202)  632-7175. 

SUPPtEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  October  9. 1987.  and 
released  October  21. 1987.  The  full  text 
of  this  Commission  decision  including 
the  adopted  rule  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  full  text  of  this 
decision  including  the  proposed  rule 
change  may  also  be  purchased  from  the 
Commission's  contractor.  International 
Transcription  Services.  Inc..  (202)  857- 
380a  2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Summary  of  Report  and  Order 

1.  On  February  12. 1987.  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making.  PR  Docket  No. 
87-10.  FCC  87-31.  which  proposed  to 
permit  installation  of  radar  on  any 
voluntarily  equipped  ship  by  the  station 
licensee  or  by  someone  who  is  under  the 
supervision  of  the  station  licensee.  In 
either  case  the  person  installing  the 
radar  equipment  would  not  be  required 
to  have  an  FCC  operator  license.  This 
action  was  taken  in  response  to  a 
petition  for  rulemaking  (RM-5578)  filed 
by  SI-TEX  Marine  Electronics  Inc.  The 
Report  and  Order  discusses  the 
comments  filed  by  the  public  regarding 
this  proposal  and  amends  the  rules  to 
allow  such  installations  by  persons 
without  an  FCC  operator  license. 

2.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605.  It  is 
certified  that  the  adopted  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  permits  persons  without 
FCC  operator  licenses  to  install  radar 
equipment  on  ships  not  required  to  carry 
radar. 

3.  The  Report  and  Order  contained 
herein  has  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will  ' 


not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

4.  This  Report  and  Order  is  issued 
under  the  authority  of  47  U.S.C.  154(i) 
and  303(g]. 

5.  A  copy  of  this  Report  and  Order 
will  be  served  on  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

6.  It  is  ordered,  that  Part  80  of  the 
Commission's  rules  is  amended  as 
shown  below.  It  is  further  ordered.  That 
this  proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  80 

Radio. 
Federal  Communications  Commission. 
WiUiam  \.  Tricarico. 

Secretary. 

Amended  Rules 

Part  80  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Slat.  1066. 1082. 
as  amended:  47  U.S.C  154.  303  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068. 1081-1105.  as  amended:  47  U.S.C. 
151-155.  301-609:  3  UST  3450.  3  UST  4726. 12 
UST  2377,  unless  otherwise  noted. 

2.  In  S  80.177  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§80.177    When  operator  licens*  it  not 
required. 

*  •        •        •        • 

(d)  No  radio  operator  license  is 
required  to  install  a  radar  station  on  a 
voluntarily  equipped  ship  when  a 
manual  is  included  with  the  equipment 
that  provides  step-by-step  instructions 
for  the  installation,  calibration,  and 
operation  of  the  radar.  The  installation 
must  be  made  by.  or  under  the 
supervision  of.  the  licensee  of  that  ship 
station  and  no  modifications  or 
adjustments  other  than  to  the  front 
panel  controls  are  to  be  made  to  the 
equipment. 

3.  In  S  80.203  a  sentence  is  added  at 
the  end  of  paragraph  (b)  to  read  as 
follows: 

§80.203    Authorization  of  transmitters  for 
Mcensino. 

•  •        •        *        • 

(b)  •  •  *  Manufacturers  of  radar 
equipment  intended  for  installation  on 
voluntarily  equipped  ships  by  persons 
without  FCC  operators  license  must 
include  with  their  equipment 
authorization  application  a  manual  that 


provides  step-by-slep  procedures  for  the 
installation,  calibration,  and  operation 
of  the  radar  stations. 

***** 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  Determining 
Asdepiaa  wetatM  (Welsh's  Miilcweed) 
To  Be  a  Threatened  Species  With 
Critical  Habitat 

agency:  Fish  and  Wildlife  Service, 

Interior. 

actwn:  Final  rule. 

summary:  The  Service  determines 
Asclepias  welshii  (Welsh's  milkweed)  to 
be  a  threatened  species  and  designates 
its  critical  habitat.  This  species  is 
known  to  occur  only  in  the  Coral  Pink 
Sand  Dunes  and  in  the  Sand  Hills  8 
miles  to  the  northeast  of  the  Coral  Pink 
Sand  Dunes,  both  in  Kane  County.  Utah. 
In  the  Coral  Pink  Sand  Dunes,  about 
6.000  plants  occur  on  lands  administered 
by  the  Bureau  of  Land  Management  An 
estimated  4.000  plants  are  thought  to 
occur  on  State  of  Utah  land  in  the  Coral 
Pink  Sand  Dunes  State  Park,  while 
about  500  plants  are  estimated  to  grow 
in  the  Sand  Hills  northeast  of  the  Coral 
Pink  Sand  Dunes.  Altogether,  the  total 
population  of  this  species  is  thought  to 
be  no  more  than  11,000  plants.  The 
population  in  the  Coral  Pink  Sand  Dunes 
is  disturbed  by  off-road-vehicle  activity. 
Portions  of  the  areas  in  which  both 
populations  occur  are  leased  for  oil  and 
gas.  This  final  rule  implements  for  this 
species  the  protection  provided  by  the 
EJfidangered  Species  Act  of  1973.  as 
amended. 

dates:  The  effective  date  of  this  rule  is 
November  27. 1987. 
addresses:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  Service's  Regional  Fish  and 
Wildlife  Enhancement  Office  at  134 
Union  Boulevard.  Fourth  Floor. 
Lakewood.  Colorado,  and  the  Fish  and 
Wildlife  Enhancement  Field  Office  at 
Room  2078  Administration  Building. 
1745  W.  1700  S..  Salt  Uke  City.  Utah. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L  England.  Botanist  at  the  above 
Salt  Lake  City  address  (801/524-4430  or 
FTS  588-4430). 


SUPPLEMENTARY  INFORMATION: 

Background 

Asclepias  welshii  (Welsh's  milkweed) 
is  a  member  of  the  family 
Asclepiadaceae  (milkweed  family).  It 
was  described  by  Holmgren  and 
Holmgren  (1979)  from  plants  collected 
on  the  Coral  Pink  Sand  Dunes  (Dunes)  in 
Kane  County.  Utah.  Five  earher 
collections  were  made  in  this  area 
between  1954  and  1978  by  W.  Cottam. 
A.H.  Bamum,  N.  Holmgren,  and  S.L. 
Welsh  (Holmgren  and  Holmgren  1979). 
This  plant  is  a  rhizomatous.  herbaceous 
perennial.  10  to  40  inches  tall,  with  lai^e 
oval  leaves  and  cream-colored  flowers 
that  are  rose-tinged  in  the  center.  It 
grows  on  open,  sparsely  vegetated  semi- 
stabilized  sand  dunes  and  on  the  lee 
slopes  of  actively  drifting  sand  dunes. 

The  population  consists  of 
approximately  11.000  individuals  in 
several  concentrations  distributed  more 
or  less  randomly  over  the  Coral  Pink 
Sand  Dunes,  with  scattered  individuals 
between  concentrations  and  in  an  area 
of  the  Sand  Hills  to  the  northeast  In  the 
Coral  Pink  Sand  Dunes  area 
administered  by  the  Bureau  of  Land 
Management  (Bureau),  a  careful  survey 
disclosed  about  6.000  plants  in  12 
concentrations  (Bureau  1980).  On  State 
of  Utah  land  (Coral  Pink  Sand  Dunes 
State  Park),  there  are  an  estimated  4.000 
plants,  while  in  the  small  Bureau- 
administered  area  of  the  Sand  Hills  to 
the  northeast  there  are  an  estimated 
additional  500  plants.  A  Bureau  survey 
in  September  1984.  showed  a  population 
of  about  4.000  plants  (Bureau  1984. 
Service  1988c);  the  State  Park  estimated 
a  population  of  about  the  same  size 
occurring  within  the  State  Park.  The 
plants  grow  on  both  the  tops  and  sides 
of  the  dunes. 

In  the  summer  of  1980.  field  work  was 
carried  out  at  the  Coral  Pink  Sand 
Dunes  site  by  a  Bureau  botanist  (Bureau 
1980).  This  investigation  involved 
mapping  groups  of  plants  and  counting 
the  plants  on  the  dunes  by  age  class. 
The  investigation  showed  that  off-road 
vehicles  were  modifying  the  habitat  and 
destroying  Welsh's  milkweed  plants  and 
that  domestic  livestock  were  utilizing 
this  species  as  a  forage  plant. 

On  December  15. 1980.  the  Service 
published  a  notice  of  review  for  plants 
in  the  Federal  Register  (45  FR  82480). 
which  included  Asclepias  welshii  as  a 
Category  1  species.  Category  1 
comprises  taxa  for  which  the  Service 
presently  has  substantial  information  on 
biological  vulnerability  and  threats  to 
support  the  appropriateness  of 
proposing  to  list  as  endangered  or 
threatened  species.  For  administrative 
purposes,  all  plants  included  in  that 
review  are  treated  as  being  under 


petition.  A  finding  was  made  on  October 
13. 1983.  that  listing  Asclepias  welshii 
was  warranted  but  precluded  by 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the 
Endangered  Species  Act  (Act).  Such 
petitions  are  recycled  under  section 
4(b)(3)(C)(i).  The  Service  published  a 
proposed  rule  to  list  Asclepias  welshii 
as  an  endangered  species  on  )une  6. 
1984  (49  FR  23399).  constituting  the  next 
1-year  finding,  which  was  required  on  or 
before  October  13. 1984. 

Summary  of  Comments  and 
Recommendations 

In  the  June  6. 1984,  proposed  rule  (49 
FR  23399)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  that  invited  general 
public  comment  was  published  in  the 
Southern  Utah  News  on  June  27, 1984. 
Seventeen  written  comments  were 
received.  A  public  hearing  was 
requested  by  the  State  of  Utah,  and  was 
held  in  Kanab.  Utah,  on  September  18. 
1984  (see  September  4. 1984.  Federal 
Register  (49  FR  34879)).  Six  formal  oral 
comments  were  presented,  two  of  which 
had  been  previously  received  as  written 
comments,  for  a  total  of  21  comments. 

Eleven  comments,  four  from  the  State 
of  Utah,  five  from  the  Bureau,  one  from 
the  City  of  Kanab,  and  one  from  Kane 
County,  maintained  that  recreational 
off-road-vehicle  use  (i.e..  by  dune 
buggies  and  three-wheel  all-terrain 
vehicles)  is  not  a  threat  sufficient  to 
cause  the  extinction  of  Asclepias 
welshii.  Those  comments  that  provide 
detail  cite  the  following  reasons:  (1) 
Asclepias  welshii  is  apparently  adapted 
to  the  naturally  unstable  drifting  sands 
of  the  Coral  Pink  Sand  Dunes:  (2)  the 
plant  is  increasing  in  numbers  with  the 
current  level  of  off-road-vehicle  use;  (3) 
off-road-vehicle  use  is  concentrated  on 
unvegetated  active  dunes  and  trails 
through  the  semi-stabilized  vegetated 
dunes  which  have  few  if  any  Asclepias 
welshii  plants;  (4)  the  deep-seated 
rhizome  of  Asclepias  welshii  is  not 
subject  to  disturbance;  and  (5)  no  long- 
term  studies  exist  of  the  population 
trend  of  Asclepias  welshii,  and  short- 
term  studies  and  inventories  indicate  a 
population  increase. 

The  Service  agrees  that  Asclepias 
welshii  is  adapted  to  the  naturally 
unstable  drifting  sands  of  the  Coral  Pink 
Sand  Dunes  and  is  a  significant 
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component  of  the  flora  of  the  Dunes.  It  i« 
a  colonizer  of  the  unvegetaled  dunes  in 
the  sequence  of  plant  succession  on  the 
Dunes.  Many  plant  species  adapted  to 
sand  dunes  establish  themselves  either 
by  seed  or  vegetatively  in  interdune 
areas  in  the  lee  of  the  approaching  sand 
dune.  These  individual  plants  are  then 
able  to  grow  at  rates  great  enough  to 
stay  ahead  of  the  rate  of  wind  deposited 
sand  accumulation  in  the  lee  of  the  sand 
dune  proper.  As  the  crest  of  the  sand 
dune  reaches  the  position  of  the  plant, 
sand  accumulation  ceases  and  wind 
erosion  on  the  windward  side  of  the 
plant  begins.  Sand  dune-adapted  plants 
often  have  fibrous  roots  or  rhizomatous 
rootstocks  [Asclepias  welshii  has  • 
rhizomatous  rootstock)  that  are  able  to 
hold  sand  in  place  and  thus  initiate  the 
stabilization  of  dunes.  Mechanical 
disturbance  can  break  the  vegetative 
cover  that  has  stabilized  or  partially 
stabilized  sand  dunes,  thus  making  them 
more  active.  Plants  damaged  by  off- 
road-vehicle  use  often  are  unable  to 
respond  to  drifting  sand  and  sometimes 
are  buried  and  die.  Observations  of  the 
habitat  ofAscJepias  welshii  show  that 
the  southern  portion  of  the  Coral  Pink 
Sand  Dunes  are  more  actively  drifting 
and  less  vegetated,  on  the  whole,  than 
the  northern  portion.  The  southern 
portion  of  the  Dunes  is  also  the  area  that 
receives  the  greatest  concentration  of 
off-road-vehicle  use,  due  to  the 
proximity  of  developed  recreational 
facilities  (i.e.,  campgrounds  with 
sanitary  facilities  and  water)  and  to  its 
open,  less-vegetated  condition.  Highly 
active  dunes  will  sometimes  overwhehn 
the  ability  of  even  well-adapted  dune 
plants  to  keep  pace  with  the  drifting 
sand.  Contrary  to  statements  that  off- 
road-vriiicle  use  is  not  directly  affecting 
AsclepioM  welshii  are  observations  by 
other  commenters  and  Service  personnel 
that  actual  direct  disturbance  of 
individual  Aaclepiaa  welshii  plants  by 
off-road  vehicles  is  occurring  (Service 
1986  a  and  b).  An  additional  significant 
effect  would  be  damage  to  rhizomes  and 
roots  and  interference  with  seedling 
establishment  Such  cryptic  effects  are 
likely  to  cause  loss  of  vigor  and 
reduction  of  reproductive  success  in  the 
population.  Information  for  other  plant 
species  indicates  that  population 
declines  will  occur  even  without 
evidence  of  widespread  damage  to 
individual  plants.  The  Service  concludes 
that  off-road-vehicle  use  is  destroying 
individual  Asclepias  welshii  plants  and 
adversely  modifying  the  species  habitat. 

Studies  of  the  effects  of  off-road- 
vehicle  use  on  dune-adapted  plants  (e.g., 
Luckenbach  and  Bury  1983)  have  shown 
significant  reductions  in  density  and 


diversity  of  vegetative  cover  in  dunes 
subject  to  off-road-vehicle  trafTic.  The 
relatively  new  three-wheel  and  four- 
wheel  off-road  vehicles,  unlike  the 
traditional  dune  buggies,  have  tires  that 
are  less  expensive  and  not  as 
susceptible  to  damage  from  vegetation. 
Thus  there  is  an  increase  in  use  of  the 
new  type  vehicles  on  the  more  vegetated 
portion  of  the  dunes,  which  are 
modifying  the  habitat  and  destroying 
individuals  of  Asclepias  welshii 
(Service  1986a  and  1986b). 

Many  factors  affect  the  rate  of  sand 
dune  drifting  and  plant  growth.  Periods 
of  high  wind  and  low  precipitation, 
especially  in  the  arid  area  of  the  Corel 
Pink  Sand  Dunes,  would  increase  the 
rate  of  sand  drifting  and  decrease  the 
abiUty  of  plants  to  vegetatively  and 
reproductively  keep  pace  with  the 
drifting  dunes.  Destabilization  of 
vegetated  dunes  by  off-road-vehicle  use 
during  such  periods  would  accelerate 
sand  movement  to  a  point  that  exceeds 
the  tolerance  of  Asclepias  welshii 
plants.  Thus,  the  Service  maintains  that 
off-road-vehicle  use  is  a  threat,  which  in 
certain  circumstances  would  be  severe, 
to  Asclepias  welshii. 

There  are  no  long-term  studies  of  the 
population  trend  of  Asclepias  welshii. 
The  1980  Bureau  census  of  the  Asclepias 
welshii  populations  on  Federal  lands 
showed  a  population  of  5,340 
individuals.  Four  years  later  in  1984.  a 
foUowup  survey  by  the  Bureau,  in 
response  to  the  Service  proposal  to  list 
Asclepias  welshii  as  an  endangered 
species,  showed  a  population  of  fewer 
than  4.00a  demonstrating  a  significant 
decline  in  the  mid-term  (Bureau  1980 
and  1984,  Service  1986c).  Short-term 
studies  have  been  inconclusive.  A 
Bureau  study  of  a  single  25-square-foot 
plot  estabhshed  in  1983  found  a  IS- 
percent  increase  in  aboveground  stems 
in  1984.  This  finding  may  represent  the 
increase  in  vigor  of  a  single  individual 
and  cannot  be  taken  as  a  statistically 
significant  indicator  of  the  population  as 
a  whole.  In  addition,  the  area  of  the 
Coral  Pink  Sand  Dunes  has  gone  through 
a  period  of  about  8  or  7  years  of  above- 
normal  precipitation  that,  as  described 
above,  may  have  tended  to  slow  sand 
dune  activity  and  enhance  the  growfth 
and  reproduction  of  Asclepias  welshii. 
The  short  drought  during  the  winter  of 
1983-84,  given  the  ability  of  sand  to 
store  water  and  readily  yield  it  to 
plants,  probably  was  not  long  enough  to 
have  had  a  significant  impact  on  sand 
dune  vegetation,  including  Asclepias 
welshii.  The  Service  maintains  that, 
because  it  is  totally  endemic  to  the 
Coral  Pink  Sand  Dunes  and  nearby  Sand 
Hills,  and  because  off-road-vehides  are 


modifying  its  habitat  in  some  areas  and 
threaten  to  disturb  its  habitat  throughout 
the  majority  of  its  range,  Asclepias 
welshii  is  threatened  by  off-road-vehicle 
activify. 

Eight  comments,  two  from  the  State  of 
Utah,  two  from  the  Bureau,  two  from 
private  citizens,  and  one  each  from  the 
City  of  Kanab  and  Kane  County, 
maintained  that  grazing  is  not  a  threat  to 
Asclepias  welshii.  Those  comments  that 
provide  detail  cite  the  following  reasons: 
(1)  The  genus  Asclepias  as  a  group  is 
toxic  and  Asclepias  welshii  is  probably 
at  least  moderately  toxic  to  livestock:  (2) 
livestock  do  not  effectively  use  dune 
areas  for  grazing;  (3)  current  grazhig  use 
and  allovved  maximum  use  under 
current  grazing  plans  is  much  less  than 
historical  grazing  use  prior  to  Federal 
management  of  grazing  by  the  Bureau. 
The  Service  agrees  that  members  of 
the  genus  Asclepias  contain  poisonous 
compounds;  however,  the  degree  of 
toxicity  varies  greatly  among  individual 
species.  There  is  no  documented 
evidence  that  Asclepias  welshii  has 
been  responsible  for  livestock  or 
wildKfe  poisoning.  On  the  contrary,  it 
has  been  documented  that  Asclepias 
welshii  is  at  least  palatable  to  range 
livestock  and  is  not  a  threat  to  them 
(Bureaa  1980).  The  Service  recognizes 
that  it  is  difficult  for  hoofed  animals  to 
traverse  sand  dunes,  so  that  most  of  the 
population  of  Asclepias  welshii  is  out  of 
the  range  of  probable  impact  from 
grazing  livestock.  Current  grazing  use  is 
less  than  the  species  endund 
historically  and  is  at  levels  that  appear 
to  pose  no  significant  threat  to 
Asclepias  welshii.  The  Service, 
therefore,  agrees  that  Asclepias  welshii 
appears  not  to  be  threatened  by 
livestock  grazing,  despite  the  occasional 
grazing  of  Asclepias  welshii  plants  at 
the  perimeter  of  its  habitat 

Three  comments,  one  each  frvm  the 
Mayor  of  Kanab,  the  State  of  Utah,  and 
the  Bureau,  maintain  that  the  Bureau  has 
adequate  management  authority  to 
provide  for  the  conservation  of 
Asclepias  welshii.  While  the  Bureau 
does  provide  for  the  management  of 
lands  and  species  under  its  control 
Welsh's  milkweed  populations  have 
declined.  The  listing  td  Asclepias 
welshii  as  threatened  will  reinforce 
existing  Bureau  authority  to  take 
measures  necessary  to  prevent  the 
decline  of  this  species.  The  fact  that  the 
Bureau  considers  the  species  in  need  of 
special  protective  management  tends  to 
support  the  Service's  assessment  and 
recognition  of  its  status  under  the  Act. 
One  comment  faxim  the  State  of  Utah 
argued  that  the  listing  of  Asclepias 
welshii  as  endangered  and  the 
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designation  of  its  critical  habitat  in  the 
Coral  Pink  Sand  Dunes  is  contrary  to  the 
purpose  of  the  State  Park  and  the  intent 
of  the  Utah  State  Legislature  in 
establishing  and  funding  the  Coral  Pink 
Sand  Dunes  State  Paric.  The  Service 
recognizes  legitimate  uses  for  the  Coral 
Pink  Sand  Ehmes  other  than  as  habitat 
for  the  conservation  of  Asclepias 
welshii.  The  listing  of  Asclepias  welshii 
as  threatened  reflects  the  Service's 
assessment  of  the  threats  posed  to  the 
species;  potential  effects  of  economic  or 
other  activities  may  not  be  considered  in 
making  such  a  listing  determination.  The 
designation  of  the  Coral  Pink  Sand 
Dunes  as  critical  habitat  will  not  have  a 
direct  effect  on  the  State  of  Utah  and  the 
Coral  Pink  Sand  Dunes  State  Park. 
However,  half  of  the  Coral  Pink  Sand 
Dunes  are  on  Federal  land  managed  by 
the  Bureau  and  used  by  recreational 
vehicles  based  at  the  State  Park.  The 
Service  encourages  the  State  of  Utah  to 
participate  in  the  conservation  of 
Asclepias  welshii  and  to  participate 
with  the  Service,  the  Bureau,  and  other 
interested  and  affected  groups  in 
developing  a  management  plan  that  will 
provide  for  the  conservation  of 
Asclepias  welshii  as  well  as 
recreational  use  of  the  Dimes. 

One  comment  from  the  State  of  Utah 
stated  that  the  listing  of  Asclepias 
welshii  and  designating  critical  habitat 
would  draw  adverse  attention  to  the 
plant  frtjm  possible  vandals.  The  Service 
is  also  concerned  that  this  may  happen; 
however,  it  is  the  Service's  position  that 
the  benefits  to  the  species  as  a 
consequence  of  its  listing  as  threatened 
will  offset  the  possible  negative  effects 
of  undue  notoriety.  The  conservation 
and  recovery  of  the  species  may  include 
a  program  of  public  education  to 
develop  sensitivity  toward  the  species 
and  its  part  in  the  biological  heritage  of 
the  region  and  the  nation.  The  same 
comment  from  the  State  of  Utah  stated 
that  since  there  are  two  populations  of 
the  species,  one  at  the  Coral  Pink  Sand 
Dunes  and  the  other  in  the  nearby  Sand 
Hills,  there  is  no  need  to  designate 
critical  habitat.  The  Service  maintains 
that  both  populations  are  essential  for 
the  survival  and  recovery  of  Asclepias 
welshii  and  that  designation  of  critical 
habitat  for  both  populations  is  desirable 
and  appropriate. 

One  comment  from  the  Bureau 
pointed  out  that  the  proposed  rule 
described  Asclepias  welshii  as  "10  cm" 
tall.  This  was  a  typographical  error  in 
the  proposed  rule:  Asclepias  welshii  is 
about  100  centimeters  (40  inches)  tall  at 
maturity. 

Four  comments  from  professional 
botanists  stated  that  Asclepiat  welshii 


is  a  narrow  endemic  restricted  entirely 
to  the  Coral  Pink  Sand  Dunes  and  the 
nearby  Sand  Hills  and  is  vulnerable  to 
habitat  destruction. 

Four  comments,  three  from 
professional  botanists  and  one  from  a 
private  citizen,  stated  that  a  designation 
of  critical  habitat  is  appropriate  for  this 
species.  The  three  botanists  based  their 
statements  on  the  fact  that  they 
expected  no  commercialization  through 
collecting  and  trade  of  Asclepias  welshii 
and  thus  the  publication  in  the  Federal 
Register  of  its  occupied  habitat  through 
a  critical  habitat  designation  would  not 
adversely  affect  the  species' 
populations.  The  private  citizen  based 
his  support  of  the  critical  habitat 
designation  on  the  existence  of  the 
Coral  Pink  Sand  Dunes  tiger  beetle 
[Cicindela  limbata  albissima),  which  is 
endemic  to  the  Coral  Pink  Sand  Dunes 
and  may  face  the  same  threats  as 
Asclepias  welshii.  The  listing  of 
Asclepias  welshii  and  designation  of  its 
critical  habitat  may  incidentally  provide 
some  degree  of  habitat  protection  for 
this  tiger  beetle.  The  Service  is  also 
evaluating  the  status  of  the  tiger  beetle 
as  time  and  funds  permit  to  determine 
the  appropriateness  of  designating  it  as 
endangered  or  threatened  under  the  Act 
(see  notice  of  review,  49  FR  21663,  May 
22.1984). 

Six  comments,  five  fit>m  professional 
botanists  and  one  from  a  private 
individual,  state  that  off-road- vehicle 
use  damages  dune  vegetation.  Two  of 
these  botanists  have  observed  direct 
destruction  of  Asclepias  welshii  plants 
by  off-road-vehicle  use. 

Four  comments,  three  from 
professional  botanists  and  one  from  a 
conservation  group,  agreed  with  the 
Service's  proposed  rule  to  list  Asclepias 
welshii  as  an  endangered  species  and 
designate  its  critical  habitat.  One 
comment  from  a  professional  botanist 
suggested  that  the  available  biological 
evidence  and  the  nature  and  degree  of 
threats  to  Asclepias  welshii  suggest  that 
threatened  status  is  most  appropriate  for 
this  species.  After  reappraising  the 
population  data,  reconsidering  the 
degree  and  nature  of  threats, 
determining  that  the  current  level  of 
grazing  is  not  a  threat  to  the  species, 
and  learning  that  the  State  has  drafted  a 
general  management  plan  that  would 
control  the  effects  of  off-road-vehicle 
traffic  on  dune  vegetation,  the  Service 
finds  that  Asclepias  welshii  is  not 
endangered  as  defined  by  the  Act. 
However,  given  its  vulnerability,  the 
modification  of  its  habitat,  and  the 
existence  of  threats  to  its  population,  it 
does  fully  meet  the  definition  of 
threatened,  as  defined  by  the  Act 


One  comment  from  an  off-road- 
vehicle  user  group  urged  the  Service  not 
to  Close  the  Dimes  to  recreational  off- 
road-vehicle  use,  and  suggested  that 
responsible  off-road-vehicle 
recreationists  would  cooperate  with  th<> 
land-managing  agencies,  including  the 
State  of  Utah  and  the  Bureau,  in 
educating  and  policing  their  ranks  to 
ensure  that  stands  of  endangered  plant 
species  would  be  conserved.  They 
hoped  that  their  use  of  the  Dunes  could 
continue  under  necessary  regulations  to 
protect  dune  vegetation  and  Asclepias 
welshii.  The  Service  is  encouraged  by 
the  attitude  shown  by  this  group  and 
will  work  with  the  land-managing 
agencies  at  the  Coral  Pink  Sand  Dunes 
to  develop  the  vegetation  and  recreation 
management  plans  necessary  to 
conserve  Asclepias  welshii. 

While  a  final  rule  was  being 
developed,  a  draft  of  the  rule  and 
accompanying  economic  analysis  of  the 
designation  of  critical  habitat  was 
provided  to  the  Governor  of  Utah.  In  a 
letter  to  the  Secretary  of  the  Interior 
dated  November  1, 1985.  the  Governor 
expressed  disagreement  with  several 
aspects  of  the  rule  and  analysis.  These 
comments  and  the  Service's  responses 
are  provided  below: 

The  Governor  questioned  the 
adequacy  of  scientific  knowledge  of  the 
species  to  support  its  Usting  and 
suggested  that  the  Service,  the  Bureau, 
and  the  State  initiate  further  studies  to 
evaluate  its  status  before  a  final  status 
determination  is  made.  The  Service 
agrees  that  the  species,  which  was  only 
formally  described  in  1979,  is  not 
especially  well  understood  biologically, 
but  as  noted  above,  the  Service  believes 
that  available  information  is  sufficient 
to  support  a  determination  that  it  is 
threatened. 

The  Governor  also  maintained  that 
designation  of  critical  habitat  for  this 
species  could  cause  a  direct  negative 
impact  on  Coral  Pink  Sand  Dunes  State 
Park  and  its  operations.  As  noted  above, 
the  Service  expects  no  direct  effect  on 
Park  operations  as  a  result  of  the 
designation,  which  would  only  affect 
activities  authorized,  funded,  or  carried 
out  by  Federal  agencies  by  requiring 
that  such  activities  avoid  destroying  or 
adversely  modifying  critical  habitat. 
Inasmuch  as  there  is  no  known  Federal 
involvement  in  the  management  of  the 
Park,  the  Service  continues  to  maintain 
that  designation  would  not  directly 
affect  Park  operations.  The  Service  is 
pleased  to  note  that  the  State  has 
developed  a  draft  management  plan  for 
the  Park  that  would  control  the  effects 
of  off-road-vehicle  traffic  on  dune 
vegetation.  The  draft  plan  provides 
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conservation  zones  that  will  provide 
some  protection  to  Welsh's  nulkweed 
and  its  critical  habitat  through  the 
regulation  of  off-road-vehicle  use  in  the 

Park. 

Addressing  the  draft  economic 
analysis,  the  Governor  objected  that  a 
statement  to  the  effect  that  up  to  2.000 
vehicles  might  be  on  the  dunes  at  a 
given  time  was  misleading.  The  Service 
believes  the  Governor's  objection  was 
based  on  a  misunderstanding  of  the 
draft  analysis.  The  figure  of  2.000 
vehicles  was  given  as  an  upper  limit  for 
visitor  use  of  the  dunes  in  estimating  the 
number  of  persons  that  might  be 
affected  if  the  designation  led  to 
restrictions  on  activities  at  the  Park.  In 
fact  no  such  impact  is  expected,  and  the 
figure  of  2,000  visitors  does  not  appear 
in  the  final,  approved  analysis. 

Finally,  the  Governor  contended  that 
existing  State  regulatory  mechanisms 
are  adequate  to  protect  Asclepias 
welshii.  The  Service  maintains  that 
adverse  habitat  modification  has 
occurred  under  existing  regulations.  The 
Service  believes  the  listing  will  not 
replace,  but  rather  reinforce  and 
complement  protection  afforded  under 
State  authority.  There  should  be  no 
inconsistency  or  conflict  between 
Federal  and  State  protection  of  the 
species. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  scientific  and 
commercial  information  available,  the 
Service  has  determined  that  Asclepias 
welshii  (Welsh's  milkweed)  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C 
1531  et  aeq.)  and  regulations 
promulgated  to  implement  the  Msting 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424)  were  followed.  A  species  may 
be  determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  Asclepias  welshii 
Holmgren  and  Hohngren  (Welsh's 
milkweed)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Asclepias 
welshii.  with  the  exception  of  a  very 
small  population  in  the  Sand  Hills,  is 
totally  endemic  to  the  Coral  Pink  Sand 
Dunes.  The  Dunes  are  utilized  primarily 
for  recreational  off-road-vehlcle  use. 
Off-road-vehicle  use  is  adversely 
modifying  the  habitat  and  destroying 
individual  plants  oi  Asclepias  welshii. 
Variations  in  the  use  of  various  areas  in 
the  Dunes  and  the  variations  in 


abundance  of  Asclepias  welshii  in  those 
same  areas  indicate  that  off-road- 
vehicle  use  has  had  a  negative  impact 
on  Asclepias  welshii.  In  the  absence  of 
protection  for  this  plant  under  the  Act. 
unrestricted  off-road-vehicle  use  will 
degrade  the  Coral  Pink  Sand  Dune 
population  further.  Continued  habitat 
destruction  from  off-road-vehicle  use 
will  conceivably  cause  its  extirpation 
from  a  considerable  portion  of  its 
current  range  within  the  Dunes.  In 
addition,  a  significant  portion  of  the 
critical  habitat  is  under  lease  for  oil  and 
gas  development.  The  development  of 
these  leases,  without  consideration  for 
Asclepias  welshii.  might  affect  the 
species.  However,  oil  and  gas 
development  is  not  considered  a  threat 
to  the  species  at  this  time  due  to  "no 
surface  occupancy"  stipulations  on  oil 
and  gas  leases  within  the  Coral  Pink 
Sand  Dunes,  and  the  low  potential  for 
oil  and  gas  development  within  and  in 
the  vicinity  of  the  species'  critical 
habitat.  Additional  details  concerning 
oil  and  gas  leasing  and  the  lease 
stipulations  are  provided  under  the 
"Critical  Habitat"  section  of  this  rule. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable. 

C.  Disease  or predation.  Although 
livestock  grazing  on  Asclepias  welshii 
does  occur  on  a  limited  basis,  it  is  not 
believed  that  current  grazing  levels  on 
this  plant  constitute  any  threat  to  its 
continued  existence. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no    • 
Federal  State,  or  local  laws  or 
regulations  that  specifically  apply  to  this 
species  or  provide  for  its  protection. 
Section  13  of  the  Utah  Recreation 
Vehicle  Act  (Utah  Code  Annotated  41- 
22-13  (1981).  enacted  by  Chapter  107. 
Laws  of  Utah  1971)  states:  "No  person 
sliall  operate  a  recreation  vehicle  in 
connection  with  acts  of  vandalism, 
harassment  of  wildlife  or  domestic 
animals,  burglaries  or  other  crimes,  or 
damage  to  the  environment  which 
includes  pollution  of  air.  water  or  land, 
abuse  of  the  watershed,  impairment  of 
plant  or  anhnal  life  or  excessive 
mechanical  noise. "  The  State  of  Utah's 
Department  of  Parks  and  Recreation  is 
of  the  opinion  that  it  would  be  able  to 
provide  effective  conservation  of 
Asclepias  welshii  and  its  critical 
habitat,  given  the  above  State  statute, 
financial  assistance,  and  a  *vorkable 
interagency  agreement  with  the  Bureau 
to  manage  recreational  use  of  the  entire 
Coral  Pink  Sand  Dunes.  However, 
existing  regulatory  measures  have  not 
prevented  this  species  from  becoming 
threatened.  Without  positive  steps 
prompted  by  the  Federal  designation  of 


Asclepias  welshii  as  a  threatened 
species,  the  current  sUtus  of  Asclepias 
welshii  will  likely  decline  to  endangered 
in  the  foreseeable  future. 

E,  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
arid  climate  and  imstable  habitat  of 
Asclepias  welshii  make  its  ecosystem  a 
fragile  one,  vuhierable  to  degradation  by 
surface  disturbances. 

The  Service  has  carefully  assessed  the 
best  scientiffc  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Asclepias 
welshii  as  threatened.  This  is  based  on 
the  fact  that  the  species  exisU  in  low 
numbers  and  occurs  in  a  limited  fragile 
ecosystem  that  is  presently  disturbed  by 
off-road-vehicle  use.  A  designation  of 
critical  habitat  was  considered  prudent 
in  this  case  because  most  of  the  plants 
are  known  to  occur  on  Federal  lands 
and  would  benefit  from  such  a 
designation.  A  decision  to  take  no 
action  on  Asclepias  welshii  would 
exclude  this  species  from  needed 
protection  available  under  the  Act. 
Asclepias  welshii  occupies  much  of  the 
habitat  available  to  the  species  and  is 
probably  capable  of  maintaining  its 
populations  providing  the  threat  of 
extreme  habitat  disturbance  is 
controlled.  If  control  of  off-road-vehicle 
use  is  not  adequate,  however,  the 
species  would  be  likely  to  undergo 
decline  to  the  point  at  which  extinction 
is  probable.  Asclepias  welshii  is  not  at 
present  in  danger  of  extinction, 
however,  and  therefore  listing  as  an 
endangered  species  would  not  be 
warranted. 

Although  the  Service  proposed  to  list 
the  milkweed  as  an  endangered  species, 
a  careful  reappraisal  of  status 
information  upon  which  the  proposed 
rule  was  based,  together  with  an 
analysis  of  scientific  information 
received  during  the  public  comment 
period,  persuaded  the  Service  that  this 
species  is  not  now  endangered.  The 
current  level  of  grazing  does  not  appear 
to  pose  a  threat  to  the  milkweed,  and 
current  habitat  management  efforts  are 
such  that  the  milkweed  is  not  in 
immediate  danger  of  extinction. 

Critical  Habitat 

Critical  habitat,  as  defined  by  Section 
3  of  the  Act.  means:  (i)  The  specific 
areas  within  the  geographical  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act  on 
which  are  found  those  physical  or 
biological  features  (1)  essential  to  the 
conservation  of  the  species  and  (II)  that 


may  require  special  management 
considerations  or  protection,  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time  it 
is  listed,  upon  a  determination  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximun  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  designated  for  Asclepias 
welshii  to  include  about  4.000  acres  of 
sand  dune  habitat  in  the  Coral  Pink 
Sand  Dunes  and  the  Sand  Hills  area  in 
Kane  County,  Utah.  The  Coral  Pink 
Sand  Dunes  are  a  clearly  definable  and 
recognizable  geographic  entity,  readily 
located  on  published  U.S.  Geological 
Survey  maps.  The  critical  habitat  of 
Asclepias  welshii  within  the  Sand  Hills 
is  defined  by  a  legal  land  description. 
The  known  primary  constituent  element 
is  considered  to  be  the  sand  dunes 
themselves. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation. 
Livestock  grazing  is  no  longer 
considered  a  threat  to  the  critical 
habitat  Additional  information  has 
indicated  that  cattle  graze  only  at  the 
perimeter  of  the  sand  dunes  included  as 
critical  habitat.  Cattle  also  have 
difficulty  traversing  sand  dunes  and  are 
seldom,  if  ever,  put  to  graze  within  the 
critical  habitat  Continued  surface 
disturbance  by  recreational  off-road 
vehicles,  however,  is  adversely  affecting 
the  critical  habitat  This  activity  will 
need  to  be  regulated  or  modified  to  take 
into  account  the  effects  on  critical 
habitat.  In  addition,  the  entire  critical 
habitat  area  is  leased  or  is  available  for 
oil  and  gas  leasing.  The  potential  exists 
for  habitat  damage  if  the  recovery  of 
mineral  resources  is  not  done  in  a 
manner  that  avoids  destruction  of  the 
critical  habitat  of  Asclepias  welshii. 
However,  the  Bureau  has  informed  the 
Service  that  the  potential  for  oil  and  gas 
development  within  and  in  the  vicinity 
of  critical  habitat  is  low.  The  Bureau  has 
also  imposed  "no  surface  occupancy" 
stipulations  on  oil  and  gas  leases  to 
exclude  onsight  drilling  within  the  Coral 
IHnk  Sand  Dunes.  These  stipulations 
were  imposed  to  preserve  the 
recreational  value  of  the  Coral  Pink 
Sand  Dimes,  and  are  compatible  with 
the  critical  habitat  designation. 
Therefore,  oil  and  gas  leasing  is  not 


expected  to  affect  or  be  affected  by  the 
designation  of  critical  habitat 

Regulation  or  modification  of  adverse 
activities  might  include  restricting  off- 
road-vehicle  use  to  existing  roads  and 
trails  or  excluding  use  from  certain 
areas  or  during  particular  times  when 
the  critical  habitat  may  be  most 
vulnerable  to  disturbance. 

Section  4(bH2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  has 
considered  the  critical  habitat 
designation  in  light  of  relevant 
additional  information  obtained.  No 
siginificant  economic  or  other  impacts 
are  expected  to  result  from  the  critical 
habitat  designation.  This  conclusion  is 
based  on  no  known  involvement  of 
Federal  funds  or  permits  for  off-road- 
vehicle  activities  within  the  Coral  Pink 
Sand  Dunes  State  Park,  voluntary  efforts 
between  the  State  of  Utah  and  the 
Bureau  to  develop  a  joint  management 
plan  for  the  Coral  Pink  Sand  Dunes,  the 
absence  of  any  active  mineral  claims  or 
oil  and  gas  development  within  or  in  the 
vicinity  of  critical  habitat,  "no  surface 
occupancy"  stipulations  on  oil  and  gas 
leases  to  preserve  the  recreational  value 
of  the  Coral  Pink  Sand  Dunes,  additional 
information  that  livestock  grazing  is  not 
expected  to  affect  the  critical  habitat 
and  the  unquantifiable  benefits  that  may 
result  from  the  critical  habitat 
designation. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  "Die  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  hsted  species.  Such  actions  are 
initiated  by  the  Service  following  listing. 
The  protection  required  of  Federal 
agencies,  prohibitions  against  collecting, 
and  possible  recovery  actions  are 
discussed,  in  part,  below. 

Section  7  (a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402.  Section 
7(a)(2)  requires  Federal  agencies  to 


ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  adversely  affect  a  listed 
species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Possible  effects  of  critical 
habitat  designation  on  the  Bureau  have 
already  been  discussed.  Known  Federal 
activities  that  may  affect  Welsh's 
milkweed  are  sanctioned  use  of  off-road 
vehicles  within  the  species  habitat  and 
permitting  actions  in  response  to  oil  and 
gas  development  The  Bureau  is  already 
consulting  with  the  Service,  and 
additional  impacts  due  to  this  listing  are 
expected  to  be  minimal. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  appfy 
to  ail  threatened  plant  species.  With 
respect  to  Asclepias  welshii.  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  SO  CFR  17.71,  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Seeds  fit>m  cultivated 
specimens  of  threatened  plant  species 
are  exempt  &om  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers.  The 
Act  and  SO  CFR  17.72  also  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  No  such  trade  in 
Asclepias  welshii  is  known.  It  is 
anticipated  that  few  trade  permits  will 
ever  be  sought  or  issued  for  Asclepias 
welshii  since  it  is  neither  a  desirable 
species  for  collectors  nor  common  in 
cultivation  or  in  the  wild. 

Section  9(a)(2)(B]  of  the  Act  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  Section  4(d) 
allows  for  the  provision  of  such 
protection  to  threatened  species  through 
regulations.  This  protection  will  apply  to 
Asclepias  welshii  under  regulations 
codified  at  50  CFR  Part  17.  These 
regulations  also  provide  permits  for 
exceptions  to  this  prohibition.  Asclepias 
welshii  is  found  on  both  Federal  and 
State  of  Utah  lands.  It  is  likely  that  few 
collecting  permits  for  Asclepias  welshii 
will  ever  be  requested.  Requests  for 
copies  of  the  regulations  on  plants  and 


U  M  I 


41440 


Federal  Register  /  Vol.  52.  No.  208  /  Wednesday.  October  28.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  208  /  Wednesday.  October  28,  1987  /  Rules  and  Regulations     41441 


inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 
Washington.  DC  20240  (703/235-1903). 

Recovery  actions  that  should  enhance 
the  status  of  Asc/epias  welshii  would 
include  the  development  and 
implementation  of  a  comprehensive 
recreation  and  habitat  management  plan 
for  the  Coral  Pink  Sand  Dunes  and  the 
species.  Such  a  plan  could  provide 
conservation  areas  within  the  Dunes 
dedicated  to  maintaining  the  Asclepias 
welshii  population  and  the  natural  biotic 
and  abiotic  components  of  the  dune 
ecosystem. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  rule  under  Executive 
Order  12291  and  certifies  that  this 
designation  will  not  have  a  signincant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  critical  habitat  of  Asclepias 
welshii  is  located  on  State  and  Federal 
lands.  About  1.900  acres  of  critical 
habitat  are  on  Federal  lands 
administered  by  the  Bureau,  and  about 
2,100  acres  of  critical  habitat  are  on 
State  of  Utah  lands  administered  by  the 


Utah  Division  of  Parks  and  Recreation. 
Based  on  the  economic  and  other  impact 
information  already  discussed,  no 
signiflcant  economic  or  other  impacts 
are  expected  to  result  from  the  critical 
habitat  designation.  In  addition,  no 
direct  costs,  enforcement  costs,  or 
information  collection  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  this  designation.  These 
determinations  are  based  on  a 
Determination  of  Effects  of  Rules  that  is 
available  at  the  Service's  Salt  Lake  City 
Field  Office.  Room  2078  Administration 
Building.  1745  W.  1700  S..  and  Denver 
Regional  Office.  134  Union  Boulevard, 
fourth  floor.  Lakewood.  Colorado.     ' 
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List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 
PART  17— (AMENDED] 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205, 87  Stat.  884:  Pub. 
L  94-359. 90  Stat.  911:  Pub.  L  95-632,  92  Stat. 
3751:  Pub.  L  96-15ft  93  Stat.  1225:  Pub.  L.  97- 
304, 96  Stat.  1411  (16  U.S.C.  1531  et  seq.):  Pub. 
L  99-625, 100  Stat.  3500  (1986),  unless 
otherwise  noted. 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order,  under 
Asclepiadaceae  to  the  list  of 
Endangered  and  Threatened  Plants: 


§  17.12 
plants. 


Endangered  and  tiMvatened 


(h)  *  *  • 


MtLCt 

t???a  Critical  Habitat 


B 


Dated:  September  21, 1987. 
Susan  Reoca, 

Acting  Assistant  Secretary  for  Fish  arxJ 

Wildlife  and  Parks. 

(FR  Doc.  87-24844  Filed  10-27-87:  8:45  am] 
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AsclepUKlaceae— Milkweed  ttrntf. 
AsdefMS  wels/m 


WMh't  m*¥iw»d USA.  (UT)....  T.. 


395       17  96(a)    NA 


3.  Amend  §  17.96(a)  by  adding  critical 
habitat  of  Asclepias  welshii  preceding 
that  of  Stephanomeria  malheurensis  as 
follows: 

§  17.96    Critical  habitat— plants. 

(a)  •  •  * 


Family  Asclepiadaceae— Asclepias  welshii 
(Welsh's  milkweed) 

Utah,  Kane  County:  entire  Coral  Pink  Sand 
Dunes,  within  T43S,  R7W  andR8W,  and 
T44S,  R8W  about  10  miles  west  of  Kanab: 


also,  the  area  of  the  Sand  Hills.  al)out  10 
miles  north  of  Kanab.  within  T42S.  R6W, 
Section  8  \SVt  of  the  NVt  and  N'/t  of  the  S'/4). 
The  constituent  elements  of  this  critical 
habitat  are  the  sand  dunes  themselves. 

Note. — Map  follows. 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
pfoposed  issuance  of  rules  and 
regulations    The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maKIng  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  4, 11, 25, 30, 31, 32, 34, 
35,  40.  50, 60, 61, 70,  71, 73, 74, 75, 95, 
and  110 

Retention  Periods  for  Records 

agency:  Nuclear  Regulatory 

Commission. 

ACnOM;  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
its  regulations  as  a  result  of  a  review  of 
its  recordkeeping  requirements  to 
establish  a  definite  retention  period  for 
each  record  that  an  NRC  applicant  or 
licensee  for  a  materials  or  facility 
license  is  required  to  maintain.  The  NRC 
did  not  review  the  requirements  for 
need,  as  need  is  addressed  in  the 
existing  regulations.  The  rule  would  also 
provide  a  uniform  standard  acceptable 
to  the  NRC  for  the  condition  of  a  record 
throughout  each  specified  retention 
period.  This  proposed  rule  is  expected  to 
reduce  the  overall  recordkeeping  burden 
for  NRC  applicants  and  licensees  by  use 
of  uniform  and  speciHc  retention  periods 
for  each  recordkeeping  requirement. 
DATES:  Submit  comments  by  December 
28. 1987.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  assurance  of  consideration 
cannot  be  given  except  for  those 
comments  received  before  this  date. 
AOORESSES:  Send  comments  to:  The 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Brenda  ).  Shelton.  Chief.  Records 
Management  Branch.  Division  of 
Information  Support  Services.  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  301-492-8132. 


SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission's  (NRC) 
regulations  require  that  applicants  and 
licensees  retain  a  variety  of  records  for 
various  periods  of  time.  Licensees  must 
also  retain  certain  plans  and  procedures 
for  routine  operation  and  emergency 
situations  and  file  reports  of  certain 
occurrences  and  events.  The  NRC  has 
reviewed  its  recordkeeping 
requirements  to  determine  how  long  the 
required  records  should  be  retained. 
This  proposed  rule  reflects  the  results  of 
this  review.  It  amends  text  in  portions  of 
Title  10,  Chapter  I,  of  the  Code  of 
Federal  Regulations  as  codified  on 
September  30. 1986.  Pari  20  was 
excepted;  its  many  record  retention 
requirements  are  proposed  in  a  revision 
to  Part  20  that  was  published  for  public 
comment  in  the  Federal  Register  on 
December  20. 1985  (50  PR  51992)  and 
republished  on  January  9, 1986  (51  FR 
1092).  Codification  of  these  amendments 
and  amendments  in  certain  published 
proposed  rules  will  establish  uniform 
retention  periods  for  all  NRC 
recordkeeping  requirements.  NRC  also 
intends  to  conform  record  retention 
requirements  in  future  rules  to  the  four 
uniform  periods  proposed  in  this  rule. 

The  regulations  sometimes  specify 
that  a  record  be  retained  for  a  specific 
period  of  time.  These  periods  vary 
widely  from  one  or  two  years  to  the  40- 
year  life  of  a  reactor  license  to  the 
completion  of  decommissioning  for  some 
licenses.  In  other  instances,  they  specify 
that  a  record  be  kept  until  the 
Commission  authorizes  its  disposition, 
and  in  others,  that  it  be  retained 
indefinitely.  Some  parts  of  NRC 
regulations  specify  the  condition  of  a 
record  acceptable  to  the  NRC 
throughout  its  required  retention  period; 
others  do  not. 

This  proposed  rule  would  amend 
regulations  in  nineteen  parts  of  Title  10 
to  require  that  certain  records  in  these 
parts  be  retained  for  specific  periods. 
The  rule  would  also  provide  for  all  parts 
of  Title  10.  Chapter  I,  the  condition  of  a 
record  acceptable  to  the  NRC 
throughout  the  retention  period. 

Regarding  specific  retention  periods, 
with  the  exception  of  one  six  month 
retention  period,  at  10  CFR  70.58(h), 
uniform  retention  periods  of  three  years, 
five  years,  ten  years,  or  the  life  of  the 
component,  activity,  area,  or  facility  are 
proposed  to  simplify  the  system  for 
retaining  NRC  records.  These  particular 


four  periods,  although  not  ideal  for 
every  record  retention  requirement, 
seem  to  be  the  best  choices  for  NRC 
record  needs.  Uniform  periods  were 
recommended  to  the  NRC  by  the 
Nuclear  Information  and  Records 
Management  Association  (NIRMA) 
based  on  the  nuclear  industry's  input  to 
NIRMA.  Three  of  (he  uniform  periods 
coincide  with  the  retention  periods  for 
quality  assurance  (QA)  records  in  Parts 
50  and  71;  the  fourth  coincides  with  the 
retention  periods  for  records  such  as 
those  covered  by  technical 
specifications. 

With  regard  to  technical 
specifications,  the  NRC  recognizes  that 
technical  specifications  for  each  nuclear 
power  plant  include  record  retention 
requirements  that  may,  in  some  cases, 
differ  from  those  proposed  in  this  rule. 
The  requirements  in  this  rule  take 
precedence  over  and  supersede  any 
conflicting  requirements  presently  in  the 
technical  specifications.  "Therefore,  the 
Office  of  Nuclear  Reactor  Regulation 
(NRR)  intends  to  issue  a  generic  letter 
that  would  provide  guidance  to 
licensees  for  revising  their  technical 
specifications  to  conform  with  the  rule 
and  would  include  model  technical 
specifications  to  follow  for  achieving 
this  conformance. 

During  the  course  of  reviewing  10  CFR 
50.36,  'Technical  Specifications,"  the 
staff  found  that  this  section  does  not 
clearly  reflect  the  difference  in 
recordkeeping  and  reporting 
requirements  for  reactors  licensed  under 
different  sections  of  the  regulations. 
Specifically,  commercial  and  industrial 
facilities  are  licensed  under  §  50.21(b)  or 
S  50.22  and  have  detailed  notification 
and  reporting  requirements  delineated 
in  §  50.72  and  9  50.73,  respectively. 
Therefore,  specific  cross  references  to 
i  50.72  and  S  50.73  have  been  added  to 
S  50.36  where  appropriate.  Facilities 
licensed  under  i  50.21(a)  for  medical 
therapy  uses  and  facilities  licensed 
under  S  50.21(c)  for  research  and 
development  activities  do  not  have 
separate  sections  dealing  with 
notification  and  reporting.  The  reporting 
requirements  on  the  automatic  safety 
system  and  for  these  types  of  reactors 
are  contained  within  50.36.  Accordingly, 
language  is  being  added  to 
S  50.36(c)(l)(ii)(A)  to  make  it  conform 
with  S  50.72(b)(2)(iii)  and 
§  50.73(a)(2)(v). 


An  effort  has  been  made  to  use 
consistent  terminology  with  regard  to 
paperwork  throughout  this  multi-part 
rule.  For  example,  the  term  "retain" 
conveys  the  idea  of  keeping  secure  or 
intact  and  the  term  "maintain" 
continuing  to  preserve  and  update,  in 
this  case,  a  record.  Consistency  of 
terminology  and  specificity  of 
recordkeeping  requirements  and 
retention  periods  should  assist  an  NRC 
applicant  or  a  licensee  in  complying 
with  these  requirements. 

The  proposed  changes  in  this  rule 
result  in  an  overall  reduction  in  the 
recordkeeping  burden  imposed  on  the 
NRC  applicant  or  licensee.  The  major 
reduction  in  burden  results  from 
proposing  139  specific  retention  periods, 
primarily  three  years  or  the  life  of  a 
license,  for  records  that  now  must  be 
retained  indefinitely.  This  major 
reduction,  plus  four  other  reductions  of 
retention  periods  by  two  years,  offsets 
the  proposed  increase  in  retention 
periods  for  53  records;  41  cases  by  one 
year,  10  cases  by  two  years,  1  case  by 
two  and  one  half  years,  and  1  case  by 
three  years.  Based  on  staffs 
understanding  of  current  industry 
practices,  the  increases  in  retention 
would  not  impose  any  additional  burden 
or  could  be  readily  accommodated 
within  current  equipment  configurations 
and,  therefore,  would  represent  no 
appreciable  increase  in  burden.  A 
paragraph  describing  the  form  and 
condition  of  a  record  acceptable  to  the 
NRC  for  review  is  proposed  for  ten 
parts.  These  paragraphs  are  comparable 
to  similar  provisions  currently  in  other 
parts  of  the  NRC  regulations. 

Specifying  clearly  in  NRC  regulations 
what  records  to  retain,  how  long  to 
retain  them,  and  the  condition  of  a 
record  required  for  NRC  inspection  is 
mutually  beneficial  to  the  applicant  or 
licensee  and  to  the  NRC.  The  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  added  impetus  to  the  NRC's 
interest  in  the  regulatory  burden 
imposed  on  an  applicant  or  a  licensee 
by  the  preparation  and  retention  of 
records.  Furthermore,  OMB's  regulations 
implementing  the  Paperwork  Reduction 
Act  require  that  record  retention 
requirements  imposed  by  Federal 
regulation  contain  specific  retention 
periods.  The  NRC  complies  with  the 
Act's  requirement  for  Office  of 
Management  and  Budget  (OMB)  review 
of  the  information  collection 
requirements  in  each  rulemaking.  In 
addition,  two  documents  on  paperwork 
are  being  prepared  for  publication  in  the 
NUREC-series:  one  document  will  be 
based  on  Regulatory  Guide  10.1,  which 
is  a  compilation  of  reporting 


requirements  for  persons  subject  to  NRC 
regulations,  and  the  other  document  will 
summarize  the  record  retention  periods 
for  the  recordkeeping  requirements 
contained  in  NRC  regulations.  These 
companion  documents  should  be  useful 
to  an  NRC  applicant  or  a  licensee. 

Environmental  Impact:  Categocical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusions  10 
CFR  51.22(c)  (1)  and  (3).  Therefore 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
proposed  regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.]. 
Requirements  in  eighteen  parts  included 
in  this  rule  were  assigned  approval 
numbers  by  the  Office  of  Management 
and  Budget  as  follows: 

Part  4—3150-0053;  Part  11—3150-0062; 
Part  25—3150-0046;  Part  30—3150-0017; 
Part  31—3150-0016;  Part  32—3150-0001; 
Part  34—3150-0007;  Part  35—3150-0010; 
Part  40—3150-0020;  Part  50—3150-0011; 
Part  60—3150-0127;  Part  61—3150-0135; 
Part  70—3150-0009;  Part  71—3150-0008; 
Part  73—3150-0002;  Part  74—3150-0123; 
Part  75—3150-0055;  Part  95—3150-0047; 
Part  110—3150-0036. 

This  proposed  rule  has  been 
submitted  to  the  OHice  of  Management 
and  Budget  for  review  and  approval. 

Regidatory  Flexibility  Certification 

Based  upon  the  information  available 
at  this  stage  of  the  rulemaking 
proceeding  and  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b),  and  NRC  Size  Standards 
(50  FR  50241),  the  Commission  hereby 
certifies  that,  if  promulgated,  this  rule 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  proposed  rule  would 
amend  parts  of  the  NRC  regulations  by 
specifying  a  period  to  retain  each 
required  record.  The  rule  is  expected  to 
affect  most  facility  and  materials 
licensees  by  reducing  the  regulatory 
burden  of  retaining  records  for  an 
unnecessarily  long  or  indefinite  period. 
Therefore,  it  is  not  expected  to  have  a 
significant  economic  impact  on  any 
licensee.  However,  comments  on  the 
expected  economic  impact  of  this 
proposed  rule  on  any  small  entity  are 
welcome. 


Application  of  Backfit  Rule 

The  Commission  has  determined  that 
the  backfit  rule,  10  CFR  50.109,  does  not 
apply  to  the  proposed  rule.  The 
proposed  rule  is  purely  administrative  in 
nature,  and  therefore  does  not  result  in 
the  "modification  of  or  addition  to 
systems,  structures,  components,  or 
design  of  a  facility  ...  or  the 
procedures  or  organization  required  to 
design,  construct,  or  operate  a 
facility  .  .  .".  See  10  CFR  50.109(a)(1). 

List  of  Subjects  in  10  CFR  Parts  4, 11, 25. 
30, 31. 32. 34, 35. 40,  SO,  60, 61, 7B,  71, 73, 
74. 75. 95.  and  110 

Reporting  and  recordkeeping 

requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Parts  4, 11.  25, 
30.  31.  32,  34,  35, 40.  50,  GO,  61.  70.  71.  73. 
74,  75, 95.  and  110. 

PART  4— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  COMMISSION 
PROGRAMS 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  Sec.  161, 66  Stat.  948.  as 
amended  (42  VS.C.  2201);  Sec.  201. 68  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

2.  A  new  §  4.6  is  added  to  read  as 
follows: 

S  4.6    Maintenance  of  records. 

Each  record  required  by  this  part  must 
be  legible  throughout  the  retention 
period  specified  by  each  Commission 
regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 
microform  is  authenticated  by 
authorized  personnel  and  that  the 
microform  is  capable  of  producing  a 
clear  copy  throughout  the  required 
retention  period. 

3.  Section  4.32  is  revised  to  read  as 
follows: 

§  4.32    Compliance  reports. 

(a)  Each  recipient  shall  keep  records 
and  submit  to  the  responsible  NRC 
ofticial  timely,  complete,  and  accurate 
compliance  reports  at  the  times  and  in 
the  form  and  containing  the  information 
that  the  responsible  NRC  official  may 
determine  to  be  necessary  to  enable  the 
official  to  ascertain  whether  the 
recipient  has  complied  or  is  complying 
with  this  subpart. 


UM  I 
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(b]  In  the  case  of  any  program  under 
which  a  primary  recipient  extends 
Federal  financial  assistance  to  any  other 
recipient,  the  other  recipient  shall  also 
submit  necessary  compliance  reports  to 
the  primary  recipient  to  enable  the 
primary  recipient  to  carry  out  its 
obligations  under  this  subpart. 

(c)  The  primary  recipient  shall  retain 
each  record  of  information  needed  to 
complete  a  compliance  report  pursuant 
to  paragraph  (a)  of  this  section  for  three 
years  or  as  long  as  the  primary  recipient 
retains  the  status  of  primary  recipient  as 
defined  in  i  4.3.  whichever  is  shorter. 

4.  In  9  4.125.  the  introductory  text  of 
paragraph  (d)  is  revised  to  read  as 
follows: 


]  4.125    PvaemploynMirt 


(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  on  separate 
forms.  The  recipient  shall  retain  each 
form  as  a  record  for  three  years  from  the 
date  the  applicant's  employment  ends, 
or,  if  not  hired,  from  the  date  of 
application.  Each  form  must  be  accorded 
confidentiality  as  a  medical  record, 
except  that: 

•  *        •        •        • 

5.  In  S  4.127,  the  introductory  text  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  4.127    Existing  facilltlM. 

*  •         •         •         • 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a]  of  this  section,  a  recipient 
shall  develop  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
the  changes.  The  plan  is  to  be  developed 
with  the  assistance  of  interested 
persons,  including  handicapped  persons, 
or  organizations  representing  handi- 
capped persons,  and  the  plan  is  to  meet 
with  the  approval  of  the  NRC  The 
recipient  shall  retain  a  copy  of  the 
transition  plan  as  a  record  until  any 
structural  change  to  a  facility  is 
complete.  A  copy  of  the  transition  plan 
is  to  be  made  available  for  public 
inspection.  At  a  minimum,  the  plan  is  to: 


PART  11— CRITERU  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBtUTY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

6.  The  authority  citation  for  Part  11 

continues  to  read  as  follows: 


Authority:  Sec.  181.  68  Stat.  948.  m 
amended  (42  U.S.C.  2201):  Sec  201. 88  Slat. 
1242.  as  amended  (42  U.S.C.  5841). 

$11.9   (Amandad) 

7.  Section  11.9  is  amended  by 
changing  "two  years"  to  "three  years"  in 
the  last  sentence. 

8.  A  new  §  11.10  is  added  to  read  as 

follows: 


{11.10    Malniananra  o«  i 

Each  record  required  by  this  part  must 
be  legible  throughout  the  retention 
period  specified  by  each  Commission 
regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 
microform  is  authenticated  by 
authorized  personnel  and  that  the 
microform  is  capable  of  producing  a 
clear  copy  throughout  the  required 
retention  period. 

9.  In  9  11.13,  paragraph  (b)  i*  revised 
to  read  as  follows: 

§11.13    Special  requtremants  for 

transportation. 

•        •        •        •        • 

(b)  Each  licensee  who.  365  days  after 
Commission  approval  of  the  amended 
security  plan  submitted  in  accordance 
with  9  11.11(a),  transports  or  delivers  to 
a  carrier  for  transport  special  nuclear 
material  subject  to  the  physical 
protection  requirements  of  9  73.20,  73.25, 
73.26.  or  73.27  of  this  chapter  shall 
confirm  and  record  prior  to  shipment  the 
name  and  special  nuclear  material 
access  authorization  number  of  all 
individuals  identified  in  paragraph  (a)  of 
this  section  assigned  to  the  shipment. 
The  licensee  shall  retain  this  record  for 
three  years  after  the  last  shipment  is 
made.  However,  the  licensee  need  not 
conTirm  and  record  the  special  nuclear 
material  access  authorization  number  in 
the  case  of  any  individual  for  whom  an 
application  has  been  submitted  and  is 
pending  before  the  NRC  in  accordance 
with  paragraph  (a)  of  this  section. 

PART  25— ACCESS  Al/THORIZATiON 
FOR  LICENSEE  PERSONNEL 

la  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  S«c  161.  SB  Stat.  948.  as 
amended  (42  U.S.C.  2201):  Sec.  201.  88  SUI. 
1242.  as  amended  (42  U.S.C  5641). 

$25.11    (Amandadl 

11.  Section  9  25.11  is  amended  by 
changing  "two  years"  to  "three  years"  in 
the  last  sentence. 

12.  In  25.13,  the  existing  text  is 
designated  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 


$  25.13    nsccrda  maintaranc*. 
•        •        •        •        • 

(b)  Each  record  required  by  this  part 
must  be  legible  throughout  the  retention 
period  specified  by  each  Commission 
regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 
microform  is  authenticated  by 
authorized  personnel  and  that  the 
microform  is  capable  of  producing  a 
clear  copy  throughout  the  required 
retention  period. 
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$25.23    W 

13.  In  9  25.23.  the  introductory  text  is 
amended  by  changing  "one  year"  to 
"three  years"  in  the  fourth  sentence. 

$25.36    [Amandad] 

14.  In  9  25.35,  the  last  sentence  of  the 
existing  text  is  amended  by  changing 
"two  years"  to  "three  years." 

PART  30— RULES  OF  GENERAL 
APPUCABIUTY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

15.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Autkority:  Sec  181. 68  Stat.  g4&  as 
amended  (42  U.S.C.  2201);  Sec.  201.  88  Slat 
1242,  as  amended  (42  U.S.C  5841). 

16.  In  9  30.34,  paragraph  (g)  is  revised 
to  read  as  follows: 


$30.34   TannsandcofidKlonsor 


(g)  Each  licensee  preparing 
technetium-99m  radiopharmaceuticals 
from  molybdenum-99/technetium-99m 
generators  shall  test  the  generator 
eluates  for  molybdenum-99 
breakthrough  in  accordance  with 
9  35.14(b)(4)  (i)  through  (iv)  of  this 
chapter.  The  licensee  shall  record  the 
results  of  each  test  and  retain  each 
record  for  three  years  after  the  record  is 

made. 

•        •        •        •        • 

17.  In  9  30.51,  paragraph  (c)  is 
removed,  paragraph  (d)  is  redesignated 
(c),  and  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 


$30.51 

(a)  Each  person  who  receives 
byproduct  material  pursuant  to  a  license 
issued  pursuant  to  the  regulations  in  this 
part  and  Parts  31  through  35  of  this 
chapter  shall  keep  records  showing  the 
receipt,  transfer,  and  disposal  of  such 
byproduct  material  as  follows: 

(1)  The  licensee  shall  retain  each 
record  of  receipt  of  byproduct  material 
as  long  as  the  material  is  possessed  and 


for  three  years  following  transfer  or 
disposal  of  the  material. 

(2)  The  licensee  who  transferred  the 
material  shall  retain  each  record  of 
transfer  for  three  years  after  each 
transfer  unless  a  specific  requirement  in 
another  part  of  the  regulations  in  this 
chapter  dictates  otherwise. 

(3)  The  licensee  who  disposed  of  the 
material  shall  retain  each  record  of 
disposal  of  byproduct  material  until  the 
Commission  terminates  each  license 
that  authorizes  disposal  of  the  material. 

(b)  The  licensee  shall  retain  each 
record  that  is  required  by  the 
regulations  in  this  part  and  Parts  31 
through  35  of  this  chapter  or  by  license 
condition  for  the  period  specified  by  the 
appropriate  regulation  or  license 
condition.  If  a  retention  period  is  not 
otherwise  speciHed  by  regulation  or 
license  condition,  the  record  must  be 
retained  until  the  Commission 
terminates  each  license  that  authorizes 
the  activity  that  is  subject  to  the 
recordkeeping  requirement. 
•        •        *        *        * 

PART  31— GENERAL  DOMESTIC 
UCENSES  FOR  BYPRODUCT 
MATERIAL 

18.  The  authority  citation  for  Part  31 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201);  Sec.  201.  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

19.  In  9  31.5,  paragraph  (c)(4)  is 
revised  to  read  as  follows: 

31.5    Certain  nwasuring,  gauging,  or 
controlling  devices.' 

***** 

(c)  •  •  • 

(4)  Shall  maintain  records  showing 
compliance  with  the  requirements  of 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section.  The  records  must  show  the 
results  of  tests.  The  records  also  must 
show  the  dates  of  performance  of,  and 
the  names  of  persons  performing, 
testing,  installing,  servicing,  and 
removing  from  the  installation 
radioactive  material  and  its  shielding  or 
containment.  The  licensee  shall  retain 
these  records  as  follows: 

(i)  Each  record  of  a  test  for  leakage  of 
radioactive  material  required  by 
paragraph  (c)(2)  of  this  section  must  be 
retained  for  three  years  after  the  next 
required  leak  test  is  performed  or  until 
the  sealed  source  is  transferred  or 
disposed  of. 

(ii)  Each  record  of  a  test  of  the  on-off 
mechanism  and  indicator  required  by 


•  Persons  possessing  byproduct  material  in 
devices  under  the  general  license  in  S  31.5  t)efore 
January  IS.  1975.  may  continue  to  possess,  use,  or 
transfer  that  material  in  accordance  with  the 
requirements  of  {  31.5  in  effect  on  January  14. 1975. 


paragraph  (c)(2)  of  this  section  must  be 
retained  for  three  years  after  the  next 
required  test  of  the  on-off  mechanism 
and  indicator  is  performed  or  until  the 
sealed  source  is  transferred  or  disposed 
of. 

(iii)  Each  record  that  is  required  by 
paragraph  (c)(3)  of  this  section  must  be 
retained  for  three  years  from  the  date  of 
the  recorded  event  or  until  the  device  is 
transferred  or  disposed  of. 
***** 

20.  A  new  9  31.12  is  added  to  read  as 
follows: 

S  31.12    Maintenance  of  records. 

Each  record  required  by  this  part  must 
be  legible  throughout  the  retention 
period  specified  by  each  Commission 
regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 
microform  is  authenticated  by 
authorized  personnel  and  that  the 
microform  is  capable  of  producing  a 
clear  copy  throughout  the  required 
retention  period. 

PART  32— SPECIFIC  DOMESTIC 
LICENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT  MATERIAL 

21.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201);  Sec.  201  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

22.  A  new  9  32.3  is  added  to  read  as 
follows: 

§  32^    Maintenance  of  records. 

Each  record  required  by  this  part  must 
be  legible  throughout  the  retention 
period  specified  by  each  Commission 
regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 
microform  is  authenticated  by 
authorized  personnel  and  that  the 
microform  is  capable  of  producing  a 
clear  copy  throughout  the  required 
retention  period. 

PART  34— UCENSES  FOR 
RADIOGRAPHY  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
RADIOGRAPHIC  OPERATIONS 

23.  The  authority  citation  for  Part  34 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  Sec.  201.  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

24.  A  new  §  34.4  is  added  to  read  as 
follows: 

§  34.4    Maintenance  of  records. 

Each  record  required  by  this  part  must 
be  legible  throughout  the  retention 
period  specified  by  each  Commission 


regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 
microform  is  authenticated  by 
authorized  personnel  and  that  the 
microform  is  capable  of  producing  a 
clear  copy  throughout  the  required 
retention  period. 

§34.24    [Amended] 

25.  Section  34.24  is  amended  by 
changing  "two  years"  to  "three  years"  in 
the  next  to  last  sentence. 

26.  In  9  34.25,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  34.25    l.eak  testing,  repair,  tagging, 
opening,  modificatkMi.  and  reptacemsnt  of 
scaled  sources. 


(c)  The  leak  test  must  be  capable  of 
detecting  the  presence  of  0.005 
microcurie  of  removable  contamination 
on  the  sealed  source.  An  acceptable 
leak  test  for  sealed  sources  in  the 
possession  of  a  radiography  licensee 
would  be  to  test  at  the  nearest 
accessible  point  to  the  sealed-source 
storage  position,  or  other  appropriate 
measuring  point,  by  a  procedure  to  be 
approved  pursuant  to  34.11(f).  Each 
record  of  leak  test  results  must  be  kept 
in  units  of  microcuries  or  disintegrations 
per  minute  (dpm)  and  retained  for 
inspection  by  the  Commission  for  three 
years  after  it  is  made. 


§34.26    (Amended] 

27.  Section  34.26  is  amended  by 
changing  "two  years"  to  "Uiree  years"  in 
the  last  sentence. 

28.  In  §  34.27,  the  introductory  text  is 
revised  to  read  as  follows: 

$34.27    Utilization  logs. 

Each  licensee  shall  maintain  current 
logs,  which  shall  be  kept  available  for 
three  years  from  the  date  of  the 
recorded  event,  for  inspection  by  the 
Commission,  at  the  address  speciried  in 
the  license,  showing  for  each  sealed 
source  the  following  information: 
***** 

29.  In  9  34.28,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  34.28    Inspection  and  maintenance  of 
radiographic  exposure  devices,  storage 
containers,  and  source  changers. 
*        •        •        •        ♦ 

(b)  The  licensee  shall  conduct  a 
program  for  inspection  and  maintenance 
of  radiographic  exposure  devices, 
storage  containers,  and  source  changers 
at  intervals  not  to  exceed  three  months 
or  prior  to  the  first  use  thereafter  to 
ensure  proper  functioning  of 
components  important  to  safety.  The 
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licensee  shall  retain  records  of  these 
inspections  and  maintenance  for  three 
years. 

30.  In  S  34  29,  paragraph  (c)  is  revised 
to  read  as  follows: 

§34.29    Parmanant  radioarapMc 
Installations. 

•  •        •        *        * 

(c)  The  alarm  system  shall  be  tested 
at  intervals  not  to  exceed  three  months 
or  prior  to  the  first  use  thereafter  of  the 
source  in  the  installation.  The  licensee 
shall  retain  records  of  these  tests  for 
three  years. 

31.  In  §  34.32,  the  introductory  text  is 
revised  to  read  as  follows: 

§  34.32    Operating  and  amfgawcy 
procadura*. 

The  licensee  shall  retain  a  copy  of 
current  operating  and  emergency 
procedures  as  a  record  until  the 
Commission  terminates  the  license  that 
authorizes  the  activity  for  which  the 
procedures  were  developed  and.  if 
superseded,  retain  the  superseded 
material  for  three  years  after  each 
change.  These  procedures  shall  include 
instructions  in  at  least  the  following: 

•  •        *        •        • 

32.  In  S  34.33,  paragraphs  (b)  and  (e) 
are  revised  to  read  as  followa: 

§  34.33    Parsonnal  monitoring. 


microform  is  authenticated  by 
authorized  personnel  and  that  the 
microform  is  capable  of  producing  a 
clear  copy  throughout  the  required 
retention  period. 

§3S.37    (Amandad) 

35.  Section  35.27, 

paragraph  (c)  is  amended  by  changing 
"two  years"  to  "three  years." 

§35.29    (Amandad) 

36.  Section  35.29.  paragraph  (b)  is 
amended  by  changing  "two  years"  to 
"three  years." 

§35.33    (Amandad] 

37.  Section  35.33,  paragraph  (c)  is 
amended  to  insert  the  number  for  the 
footnoted  NRC  form  in  the  second 
sentence  to  read  "Form  NRC  473." 

§35.50    lAmafMladl 

38.  Section  35.50.  paragraph  (e)  is 
amended  by  changing  "two  years"  to 
"three  years." 

§35.51    (AmafMfadl 

39.  Section  35.51,  paragraph  (d) 
introductory  text  is  amended  by 
changing  "two  years"  to  "three  years." 

§35.53    (Amandadl 

40.  Section  35.53,  paragraph  (c) 
introductory  text  is  amended  by 
changing  "two  years"  to  "three  years." 


(b)  Pocket  dosimeters  must  be  read 
and  exposures  recorded  daily.  The 

licensee  shall  retain  each  record  of  these      j  35,59    [Amandad] 
exposures  for  three  years  after  the 
record  is  made. 


(e)  Reports  received  from  the  film 
badge  or  TLD  processor  must  be 
retained  for  inspection  until  the 
Commission  terminates  each  license 
that  authorizes  the  activity  that  is 
subject  to  the  recordkeeping 
requirement. 


PART  35-MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

33.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Slat.  948.  a« 

amended  (42  U.S.C.  2201);  sec.  201.  88  Stat. 
1242.  as  amended  (42  U.S.C  5841). 

34.  A  new  §  35.5  is  added  to  read  as 

follows: 

§  35.5    Maintananca  of  records. 

Each  record  required  by  this  part  must 
be  legible  throughout  the  retention 
period  specified  by  each  Commission 
regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 


41.  Section  35.59,  paragraph  (i)  is 
amended  by  changing  "two  years"  to 
"three  years." 


§3&70    (Amandadl 

42.  Section  35.70,  paragraph  (h)  is 
amended  by  changing  "two  years"  to 
"three  years." 

§35.80    (Amandad) 

43.  Section  35.80,  paragraph  (f)  is 
amended  by  changing  "two  years"  to 
"three  years." 


§35.92    (Amandad] 

44.  Section  35.92,  paragraph  (b)  is 
amended  by  changing  "two  years"  to 
"three  years." 

§35.204    (Amandad) 

45.  Section  35.204.  paragraph  (c)  is 
amended  by  changing  "two  years"  to 
"three  years." 

§35.310    (Amandadl 

46.  Section  35J10,  paragraph  (b)  is 
amended  by  changing  "two  years"  to 
"three  years." 


§35.315    (Amandad) 

47.  Section  35.315,  paragraph  (a)(4]  is 
amended  by  changing  "two  years"  to 
"three  years." 

135.404    (Amandad) 

48.  Section  35.404,  paragraph  (b)  is 
amended  by  changing  "two  years"  to 
"three  years." 

§35.406    (Amandadl 

49.  Section  35.406.  paragraph  (d)  is 
amended  by  changing  "two  years"  to 
"three  years." 

§35.410    (Amandad] 

50.  Section  35.410,  paragraph  (b)  is 
amended  by  changing  "two  years"  to 
"three  years." 

§35.415    (Amandad) 

51.  Section  35.415.  paragraph  (a)(4)  is 
amended  by  changing  "two  years"  to 
"three  years." 

§35.610    (Amandad) 

52.  Section  35.610,  paragraph  (c)  is 
amended  by  changing  "two  years"  to 
"three  years." 

§35.615    (Amandadl 

53.  Section  35.615.  paragraph  (d)(4)  is 
amended  by  changing  "two  years"  to 
"three  years." 

§35.634    (Amandadl 

54.  Section  35.634,  paragraph  (c)  is 
amended  by  changing  "two  years"  to 
"three  years." 

55.  Section  35.634,  paragraph  (f)  is 
amended  by  changing  "two  years"  to 
"three  years." 

§35.636    (AnMndadl 

56.  Section  35.638.  paragraph  (c)  is 
amended  by  changing  "two  years"  to 
"three  years." 

PART  40-DOMESTIC  UCENSniQ  OF 
SOURCE  MATERIAL 

57.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  Sec  161, 66  Slat.  948.  aa 
amended  (42  US.C.  2201);  Sec.  201,  88  SUt. 
1242.  as  amended  (42  U.S.C.  5841). 

58.  In  S  40.26.  paragraph  (c)(2)  is 
revised  to  read  as  follows: 


§  40.26    Ganaral  Ncafwa  for 
atoraga  of  byproduct  material 


t  defined  In 


(c)  •  •  * 

(2)  The  documentation  of  daily 
inspections  of  tailings  or  waste  retention 
systems  and  the  immediate  notification 
of  the  appropriate  NRC  regional  office 
as  indicated  in  Appendix  D  to  lOCFR 
Part  20  of  this  chapter,  or  the  Director. 


Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555,  of 
any  failure  in  a  tailings  or  waste 
retention  system  that  results  in  a  release 
of  tailings  or  waste  into  unrestricted 
areas,  or  of  any  unusual  conditions 
(conditions  not  contemplated  in  the 
design  of  the  retention  system)  that  if 
not  corrected  could  lead  to  failure  of  the 
system  and  result  in  a  release  of  tailings 
or  waste  into  unrestricted  areas;  and 
any  additional  requirements  the 
Commission  may  by  order  deem 
necessary.  The  licensee  shall  retain  this 
documentation  of  each  daily  inspection 
as  a  record  for  three  years  after  each 
inspection  is  documented. 

59.  In  40.35,  paragraph  (e)(3)  is  revised 
to  read  as  follows: 

§40.35    ConditionaofapecificliGeneea 
issued  pursuant  to  §  40.34. 
*        «        «        •        • 

(e)  *  *  * 

(3)  Keep  records  showing  the  name, 
address,  and  a  point  of  contact  for  each 
general  licensee  to  whom  he  transfers 
depleted  uranium  in  industrial  products 
or  devices  for  use  pursuant  to  the 
general  license  provided  in  40.25  or 
equivalent  regulations  of  an  Agreement 
State.  The  records  shall  be  retained  for 
three  years  from  the  date  of  transfer  and 
shall  show  the  date  of  each  transfer,  the 
quantity  of  depleted  uranium  in  each 
product  or  device  transferred,  and 
compliance  with  the  report  requirements 
of  this  section. 

60.  In  §  40.61.  paragraph  (c)  is 
removed,  paragraph  (d)  is  redesignated 
(c).  and  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

Records,  Reports,  and  Inspections 

§  40.61    Recorda. 

(a)  Each  person  who  receives  source 
or  byproduct  material  pursuant  to  a 
license  issued  pursuant  to  the 
regulations  in  this  part  shall  keep 
records  showing  the  receipt,  transfer, 
and  disposal  of  this  source  or  byproduct 
material  as  follows: 

(1)  The  licensee  shall  retain  each 
record  of  receipt  of  source  or  byproduct 
material  as  long  as  the  material  is 
possessed  and  for  three  years  following 
transfer  or  disposition  of  the  source  or 
byproduct  material. 

(2)  The  licensee  who  transferred  the 
material  shall  retain  each  record  of 
transfer  or  source  or  byproduct  material 
until  the  Commission  terminates  each 
license  that  authorizes  the  activity  that 
is  subject  to  the  recordkeeping 
requirement. 


(3)  The  licensee  shall  retain  each 
record  of  disposal  of  source  or 
byproduct  material  until  the 
Commission  terminates  each  license 
that  authorizes  the  activity  that  is 
subject  to  the  recordkeeping 
requirement. 

(4)  If  source  or  byproduct  material  is 
combined  or  mixed  with  other  licensed 
material  and  subsequently  treated  in  a 
manner  that  makes  direct  correlation  of 
a  receipt  record  »vith  a  transfer,  export, 
or  disposition  record  impossible,  the 
licensee  may  use  evaluative  techniques 
(such  as  first-in-first-out),  to  make  the 
records  that  are  required  by  this  Part 
account  for  100  percent  of  the  material 
received. 

(b)  The  licensee  shall  retain  each 
record  that  is  required  by  the 
regulations  in  this  part  or  by  license 
condition  for  the  period  specified  by  the 
appropriate  regulation  or  license 
condition.  If  a  retention  period  is  not 
otherwise  specified  by  regulation  or 
license  condition,  each  record  must  be 
maintained  until  the  Commission 
terminates  the  license  that  authorizes 
the  activity  that  is  subject  to  the 
recordkeeping  requirement. 
•        •        •        •        • 

61.  In  Appendix  A  to  Part  40, 1. 
Technical  Criteria,  the  second  paragraph 
of  Criterion  8  and  Criterion  8A  are 
revised  to  read  as  follows: 

Appendix  A  to  Part  49 


/.  Technical  Criteria 

*         »         •         •         ♦ 

Criterion  8  *  *  * 

Checks  must  be  made  and  logged  hourly  of 
all  parameters  (e.g..  dilTerenlial  pressures 
and  scrubber  water  flow  rates)  that 
determine  the  efllciency  of  yeilowcake  stack 
emission  control  equipment  operation.  The 
licensee  shall  retain  each  log  as  a  record  for 
three  years  after  the  last  entry  in  the  log  is 
made.  II  must  l>e  determined  whether  or  not 
conditions  are  within  a  range  prescribed  to 
ensure  that  the  equipment  is  operating 
consistently  near  peak  efTiciency;  corrective 
action  must  be  taken  when  performance  is 
outside  of  prescribed  ranges.  EfTluenl  control 
devices  must  be  operative  at  all  times  during 
drying  and  packaging  operations  and 
whenever  air  is  exhausting  from  the 
yeilowcake  stack.  Drying  and  packaging 
operations  must  terminate  when  controls  are 
inoperative.  When  checks  indicate  the 
equipment  is  not  operating  within  the  range 
prescribed  for  peak  efficiency,  actions  must 
be  taken  to  restore  parameters  to  the 
prescribed  range.  When  this  cannot  be  done 
without  shutdown  and  repairs,  drying  and 
packaging  operations  must  cease  as  soon  as 
practicable.  Operations  may  not  t>e  restarted 
after  cessation  due  to  off-normal  performance 
until  needed  corrective  actions  have  t>een 
identified  and  implemented.  All  these 
cessations,  comctive  actions,  and  restarts 


must  be  reported  to  the  appropriate  NRC 

regional  oflTice  as  indicated  in  Criterion  8A.  in 

writing,  within  ten  days  of  the  subsequent 

restart. 

•         *         •         •         ♦ 

Criterion  8A— Daily  inspections  of  tailings 
or  waste  retention  systems  must  be 
conducted  by  a  qualified  engineer  or  scientist 
and  documented.  The  licensee  shall  retain 
the  documentation  for  each  daily  inspection 
as  a  record  for  three  years  after  the 
documentation  is  made.  The  appropriate  NRC 
regional  office  as  indicated  in  Appendix  D  to 
10  CFR  Part  20  of  this  chapter,  or  the  Director. 
OITice  of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory  Com- 
mission. Washingtoa  DC  20555.  must  be 
immediately  notined  of  any  failure  in  a 
tailings  or  waste  retention  system  that  results 
in  a  release  of  tailings  or  waste  into 
unrestricted  areas,  or  of  any  unusual 
conditions  (conditions  not  contemplated  in 
the  design  of  the  retention  system)  that  if  not 
corrected  could  indicate  the  potential  or  lead 
to  failure  of  the  system  and  result  in  a  release 
of  tailings  or  waste  into  unrestricted  areas. 


PART  50-OOMESnC  UCENSIIIG  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

62.  The  authority  citation  for  Part  SO 
continues  to  read  as  follows: 

Authority:  Sec.  161. 68  Slat.  948,  as 
amended  (42.U.S.C.  2201):  Sea  201.  88  StaL 
1242.  as  amended  (42  U.S.C.  5841). 

63.  In  S  50.36.  paragraphs  (c)(l)(i)  (A) 
and  (B)  and  (ii)  (A)  and  (B)  and  (c)  (2) 
and  (7)  are  revised  to  read  as  follows: 

§50.36    Technfeal  apecWcabona. 

*         •         *         «         • 

(c)  Technical  specifications  will 
include  items  in  the  following 
categories: 

(1)  Safety  limits,  limiting  safety 
system  settings,  and  limiting  control 
settings.  (i)(A)  Safety  limits  for  nuclear 
reactors  are  limits  upon  important 
process  variables  that  are  found  to  be 
necessary  to  reasonably  protect  the 
integrity  of  certain  of  the  physical 
barriers  that  guard  against  the 
uncontrolled  release  of  radioactivity.  If 
any  safety  limit  is  exceeded,  the  reactor 
must  be  shut  down.  The  licensee  shall 
notify  the  Commission,  review  the 
matter,  and  record  the  results  of  the 
review,  including  the  cause  of  the 
condition  and  the  basis  for  corrective 
action  taken  to  preclude  recurrence. 
Operation  must  not  be  resumed  until 
authorized  by  the  Commission.  The 
licensee  shall  retain  the  record  of  the 
results  of  each  review  until  the 
Commission  terminates  the  license  for 
the  reactor,  except  for  nuclear  power 
reactors  licensed  under  §  50.21(b]  or 
S  50.22  of  this  part.  For  these  reactors. 
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the  licensee  shall  notify  the  Commission 
as  required  by  S  50.72  and  submit  a 
Licensee  Event  Report  to  the 
Commission  as  required  by  §  50.73. 

(B)  Safety  limits  for  fuel  reprocessing 
plants  are  those  bounds  within  which 
the  process  variibles  must  be 
maintained  for  adequate  control  of  the 
operation  and  that  must  not  be 
exceeded  in  order  to  protect  the 
integrity  of  the  physical  system  that  is 
designed  to  guard  against  the 
uncontrolled  release  of  radio-activity.  If 
any  safety  limit  for  a  fuel  reprocessing 
plant  is  exceeded,  corrective  action 
must  be  taken  as  stated  in  the  technical 
specification  or  the  affected  part  of  the 
process,  or  the  entire  process  if  required, 
must  be  shut  down,  unless  this  action 
would  further  reduce  the  margin  of 
safety.  The  licensee  shall  notify  the 
Commission,  review  the  matter,  and 
record  the  results  of  the  review, 
including  the  cause  of  the  condition  and 
the  basis  for  corrective  action  taken  to 
preclude  recurrence.  If  a  portion  of  the 
process  or  the  entire  process  has  been 
shutdown,  operation  must  not  be 
resumed  until  authorized  by  the 
Commission.  The  licensee  shall  retain 
the  record  of  the  results  of  each  review 
until  the  Commission  terminates  the 
license  for  the  plant. 

(ii)(A)  Limiting  safety  system  settings 
for  nuclear  reactors  are  settings  for 
automatic  protective  devices  related  to 
those  variables  having  significant  safety 
functions.  Where  a  limiting  safety 
system  setting  is  specified  for  a  variable 
on  which  a  safety  limit  has  been  placed, 
the  setting  must  be  so  chosen  that 
automatic  protective  action  will  correct 
the  abnormal  situation  before  a  safety 
limit  is  exceeded.  If.  during  operation,  it 
is  determined  that  the  automatic  safety 
system  does  not  function  as  required, 
the  licensee  shall  take  appropriate 
action,  which  may  include  shutting 
down  the  reactor.  The  licensee  shall 
notify  the  Commission,  review  the 
matter,  and  record  the  results  of  the 
review,  including  the  cause  of  the 
condition  and  the  basis  for  corrective 
action  taken  to  preclude  recurrence.  The 
licensee  shall  retain  the  record  of  the  re- 
sults of  each  review  until  the 
Commission  terminates  the  license  for 
the  reactor  except  for  nuclear  power 
reactors  licensed  under  S  50.21(b)  or 
9  50.22  of  this  part.  For  these  reactors, 
the  licensee  shall  notify  the  Commission 
as  required  by  S  S0.72  and  submit  a 
Licensee  Event  Report  to  the 
Commission  as  required  by  S  50.73. 
Licensees  in  these  cases  shall  retain  the 
records  of  the  review  for  a  period  of 
three  years  following  issuance  of  a 
Licensee  Event  Report. 


(B)  Limiting  control  settings  for  fuel 
reprocessing  plants  are  settings  for 
automatic  alarm  or  protective  devices 
related  to  those  variables  having 
significant  safety  functions.  Where  a 
limiting  control  setting  is  specified  for  a 
variable  on  which  a  safety  limit  has 
been  placed,  the  setting  must  be  so 
chosen  that  protective  action,  either 
automatic  or  manual,  will  correct  the 
abnormal  situation  before  a  safety  limit 
is  exceeded.  If.  during  operation,  the 
automatic  alarm  or  protective  devices 
do  not  function  as  required,  the  licensee 
shall  take  appropriate  action  to 
maintain  the  variables  within  the 
limiting  control-setting  values  and  \o 
repair  promptly  the  automatic  devices  or 
to  shut  down  the  affected  part  of  the 
process  and.  if  required,  to  shut  down 
the  entire  process  for  repair  of 
automatic  devices.  The  licensee  shall 
notify  the  Commission,  review  the 
matter,  and  record  the  results  of  the 
review,  including  the  cause  of  the 
condition  and  the  basis  for  corrective 
action  taken  to  preclude  recurrence.  The 
licensee  shall  retain  the  record  of  the 
results  of  each  review  until  the 
Commission  terminates  the  license  for 
the  plant. 

(2)  Limiting  conditions  for  operation. 
Limiting  conditions  for  operation  are  the 
lowest  functional  capability  or 
performance  levels  of  equipment 
required  for  safe  operation  of  the 
facility.  When  a  limiting  condition  for 
operation  of  a  nuclear  reactor  is  not  met, 
the  licensee  shall  shut  down  the  reactor 
or  follow  any  remedial  action  permitted 
by  the  technical  specifications  until  the 
condition  can  be  met.  When  a  limiting 
condition  for  operation  of  any  process 
step  in  the  system  of  a  fuel  reprocessing 
plant  is  not  met.  the  licensee  shall  shut 
down  that  part  of  the  operation  or 
follow  any  remedial  action  permitted  by 
the  technical  specifications  until  the 
condition  can  be  met.  In  the  case  of  a 
nuclear  reactor  not  licensed  under 
§  50.21(b)  or  9  50.22  of  this  part  or  fuel 
reprocessing  plant,  the  licensee  shall 
notify  the  Commission,  review  the 
matter,  and  record  the  results  of  the 
review,  including  the  cause  of  the 
condition  and  the  basis  for  corrective 
action  taken  to  preclude  recurrence.  The 
licensee  shall  retain  the  record  of  the 
results  of  each  review  until  the 
Commission  terminates  the  license  for 
the  nuclear  reactor  or  the  fuel 
reprocessing  plant.  In  the  case  of 
nuclear  power  reactors  licensed  under 
S  50.21(b)  or  i  50.22.  the  licensee  shall 
notify  the  Commission  if  required  by 
S  50.72  and  shall  submit  a  Licensee 
Event  Report  to  the  Commission  as 
required  by  S  50.73.  In  this  case. 


licensees  shall  retain  records  associated 
with  preparation  of  a  Licensee  Event 
Report  for  a  period  of  three  years 
following  issuance  of  the  report.  For 
events  which  do  not  require  a  Licensee 
Event  Report,  the  licensee  shall  retain 
each  record  as  required  by  the  technical 
specifications. 

•  «        •        •        • 

(7)  Written  Reports.  Licensees  for 
nuclear  power  reactors  licensed  under 
S  50.21(b)  and  9  50.22  of  this  part  shall 
submit  written  reports  to  the 
Commission  in  accordance  with  9  50.73 
of  this  part  for  events  described  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section.  For  all  licensees,  the 
Commission  may  require  Special 
Reports  as  appropriate. 

•  •        •        •        • 

64.  In  9  50.36a.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

950.3ta    TactMUcal  specfflcatloiw  on 
•ffkients  fromnudMr  power  reactors. 

(a)  *  *  * 

(1)  That  operating  procedures 
developed  pursuant  to  9  50.348(c)  for  the 
control  of  effluents  be  established  and 
followed  and  that  equipment  installed  in 
the  radioactive  waste  system,  pursuant 
to  §  50.34(a).  l>e  maintained  and  used. 
The  licensee  shall  retain  the  operating 
procedures  in  effect  as  a  record  until  the 
Commission  terminates  the  reactor 
license  and  shall  retain  each  superseded 
revision  of  the  procedures  for  three 
years  from  the  date  it  was  superseded. 

•  •        *        •        • 

65.  In  9  50.48.  paragraph  (a)  is  revised 
to  read  as  follows: 

9Sa4a    Fire  protection. 

(a)  Each  operating  nuclear  power 
plant  must  have  a  fire  protection  plan 
that  satisfies  Criterion  3  of  Appendix  A 
to  this  part.  This  fire  protection  plan 
must  describe  the  overall  fire  protection 
program  for  the  facility,  identify  the 
various  positions  within  the  licensee's 
organization  that  are  responsible  for  the 
program,  state  the  authorities  that  are 
delegated  to  each  of  these  positions  to 
implement  those  responsibilities,  and 
outline  the  plans  for  fire  protection,  fire 
detection  and  suppression  capability, 
and  limitation  of  fire  damage.  The  plan 
must  also  describe  specific  features 
necessary  to  implement  the  program 
described  above,  such  as  administrative 
controls  and  personnel  requirements  for 
fire  prevention  and  manual  fire 
suppression  activities,  automatic  and 
manually  operated  fire  detection  and 
suppression  systems,  and  the  means  to 
limit  fire  damage  to  structures,  systems, 
or  components  imf>ortant  to  safety  so 
that  the  capability  to  safely  shut  down 


the  plant  is  ensured.*  The  licensee  shall 
retain  the  fire  protection  plan  and  each 
change  to  the  plan  as  a  record  until  the 
Commission  terminates  the  reactor 
license  and  shall  retain  each  superseded 
revision  of  the  procedures  for  three 
years  from  the  date  it  was  superseded. 

66.  In  9  50.49.  the  introductory  text  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

9  50.49    Environmental  qualflcation  of 
■wcinc  w|uipnMm  unponeniio  eafeiy  rar 


(d)  The  applicant  or  licensee  shall 
prepare  a  list  of  electric  equipment 
important  to  safety  covered  by  this 
section.  In  addition,  the  applicant  or 
licensee  shall  include  the  information  in 
paragraphs  (d)  (1),  (2),  and  (3)  of  this 
section  for  this  electric  equipment 
important  to  safety  in  a  qualification 
file.  The  applicant  or  licensee  shall  keep 
the  list  and  information  in  the  file 
current  and  retain  the  file  in  auditable 
form  for  the  entire  period  during  which 
the  covered  item  is  installed  in  the 
nuclear  power  plant  or  is  stored  for 
future  use  to  permit  verification  that 
each  item  of  electric  equipment 
important  to  safety  meets  the 
requirements  of  paragraph  (j)  of  this 
section. 
*        •        «        ft        * 

67.  In  9  50.54.  paragraph  (q)  is  revised 
to  read  as  follows: 

950.54    Conditions  of  Ocenaes. 


(q)  A  licensee  authorized  to  possess 
and  operate  a  nuclear  power  reactor 
shall  follow  and  maintain  in  efTect 
emergency  plans  which  meet  the 
standards  in  9  50.47(b)  and  the 
requirements  in  Appendix  E  to  this  part 
A  licensee  authorized  to  possess  and/or 
operate  a  research  reactor  or  a  fuel 
facility  shall  follow  and  maintain  in 
effect  emergency  plans  which  meet  the 
requirements  in  Appendix  E  to  this  part 
The  licensee  shall  retain  the  emergency 
plan  and  each  change  that  decreases  the 
effectiveness  of  the  plan  as  a  record 
until  the  Commission  terminates  the 
license  for  the  nuclear  power  reactor. 


*  Basic  fire  protection  guidance  for  nuclear  power 
plant*  it  conlained  in  two  NRC  documents: 

Branch  Technical  Position  Auxiliary  Power 
Conversion  System  Branch  BTP  APCSB  9.S-1, 
"Guidelines  for  Fire  Protection  for  Nuclear  Power 
Plants."  for  new  plants  docketed  after  July  1. 197S. 
dated  May  1978. 

Appendix  A  to  BTP  APCSB  9.5-1.  "Guidelines  for 
Fire  Protection  for  Nuclear  Power  Plants  Docketed 
Prior  lo  |uly  1, 1976."  for  plants  thai  were  operating 
or  under  various  stages  of  design  or  ooostniction 
before  |uly  1. 1976,  dated  August  23. 197S. 

Also  aae  Note  4. 


The  nuclear  power  reactor  licensee  may 
make  changes  to  these  plans  without 
Commission  approval  only  if  the 
changes  do  not  decrease  the 
effectiveness  of  the  plans  and  the  plans, 
as  changed,  continue  to  meet  the 
standards  of  9  50.47(b)  and  the 
requirements  of  Appendix  E  to  this  part 
The  research  reactor  and/or  the  fuel 
facility  licensee  may  make  changes  to 
these  plans  without  Commission 
approval  only  if  these  changes  do  not 
decrease  the  effectiveness  of  the  plans 
and  the  plans,  as  changed,  continue  to 
meet  the  requirements  of  Appendix  E  to 
this  part  The  nuclear  power  reactor, 
research  reactor,  or  fiiel  facility  licensee 
shall  retain  a  record  of  each  change  to 
the  emergency  plan  made  without  prior 
Commission  approval  for  a  period  of 
three  years  from  the  date  of  the  change. 
Proposed  changes  that  decrease  the 
effectiveness  of  the  approved  emergency 
plans  must  not  be  implemented  witi^out 
application  to  and  approval  by  the 
Commission.  The  licensee  shall  submit, 
as  specified  in  9  50.4.  a  report  of  each 
proposed  change  for  approval.  If  a 
change  is  made  without  approval,  the 
licensee  shall  submit,  as  specified  in 
9  50.4.  a  report  of  each  change  within  30 
days  after  the  change  is  made. 
ft        ft        ft        ft        * 

68.  In  9  50.71.  paragraph  (c)  is  revised 
to  read  as  follows: 

9  5a71    Maintenance  of  records,  making  of 


(c)  Records  that  are  required  by  the 
regulations  in  this  part,  by  license 
condition,  or  by  technical  specification, 
must  be  retained  for  the  period  specified 
by  the  appropriate  regulation,  license 
condition,  or  technical  specification.  If  a 
retention  period  is  not  otherwise 
specified,  these  records  must  be 
retained  until  the  Commission 
terminates  the  facility  license. 

69.  In  Appendix  R  to  Part  SO.  Section 
III,  Specific  Requirements,  paragraph 
I.3.d  is  revised  to  read  as  follows: 

Appendix  R — Firs  Protection  Program  for 
Nuclear  Power  Facilities  Opetatiiig  Prior  to 
January  1. 1979 

ft         ft         ft         J*         * 

IIL  •  *  * 
I.  *  *  * 
3.  *  *  * 

d.  At  3-year  intervals,  a  randomly  selected 
imannounced  drill  must  l>e  critiqued  by 
qualiried  individuals  independent  of  the 
licensee's  staff.  A  copy  of  the  written  report 
from  these  individuals  must  be  available  for 
NRC  review  and  shall  be  retained  as  a  record 
as  specified  in  §  III.  1.4  of  this  appendix. 


PART  60-DISPO8AL  OF  HIQH-UVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

70.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

AuOority:  Sec  161, 66  Stat  948.  as 
amended  (42  VS.C  2201)  Sec.  201.  88  Stat 
1242.  as  amended  (42  U.S.C  SS41). 

71.  Section  60.4  is  revised  to  read  as 
follows: 

§60.4   CoMHMinicatlons  and  records. 

(a)  Except  where  otherwise  specified. 
all  communications  and  reports 
concerning  the  regulations  in  this  part 
and  applications  filed  imder  them 
should  be  addressed  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 
Communications,  reports,  and 
applications  may  be  delivered  in  person 
at  the  Commission's  offices  at  1717  H 
Street  NW.,  Washington  DC  or  7915 
Eastern  Avenue,  Silver  Spring. 
Maryland. 

(b)  Each  record  required  by  this  part 
must  be  legible  throi^hout  the  retention 
period  specified  by  each  Commission 
regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 
microform  is  authenticated  by 
authorized  personnel  and  that  the 
microform  is  capable  of  producing  a 
clear  copy  throughout  the  required 
retention  period. 

72.  In  9  60.71,  the  section  heading  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

9  60.71    Records  and  reports. 

(b)  Records  of  the  receipt,  handling, 
and  disposition  of  radioactive  waste  at 
a  geologic  repository  operations  area 
shall  contain  sufficient  information  to 
provide  a  complete  history  of  the 
movement  of  the  waste  from  the  shipper 
^through  all  phases  of  storage  and 
disposal.  DOE  shall  retain  these  records 
in  a  maimer  that  ensures  their  useability 
for  future  generations  in  accordance 
with  9  60.51(a)(2). 
ft        *        ft        ft        ft 

73.  In  9  60.72.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  60.7    Construction  records. 

(a)  E)OE  shall  maintain  records  of 
construction  of  the  geologic  repository 
operations  area  in  a  maimer  that 
ensures  their  useability  for  future 
generations  in  accordance  with 
9  60.51  (a)(2). 


UM    I 
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PART  61— LICENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

74.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Slat.  94&  as 
amended  (42  U.S.C.  2201):  S«!C.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

75.  In  §  61.80  of  Subpart  G.  paragraphs 
(e)  and  (f)  are  revised  to  read  as  follows: 

Subpart  G— Records,  Reports,  Tests, 
and  Inspections 

§81.80    Italntefwnc*  of  record*,  reports, 

and  transf  tr«. 

•        •        *        •        * 

(e)  Notwithstanding  paragraphs  (a) 
through  (d)  of  this  section,  the  licensee 
shall  record  the  location  and  the 
quantity  of  radioactive  wastes 
contained  in  the  disposal  site  and 
transfer  these  records  upon  license 
termination  to  the  chief  executive  of  the 
nearest  municipality,  the  chief  executive 
of  the  county  in  which  the  facility  is 
located,  the  county  zoning  board  or  land 
development  and  planning  agency,  the 
State  governor  and  other  State,  local, 
and  Federal  governmental  agencies  as 
designated  by  the  Commission  at  the 
time  of  license  termination. 

(f)  Following  receipt  and  acceptance 
of  a  shipment  of  radioactive  waste,  the 
licensee  shall  record  the  date  of  disposal 
of  the  waste,  the  location  in  the  disposal 
site,  the  condition  of  the  waste  packages 
as  received,  any  discrepancies  between 
materials  listed  on  the  manifest  and 
those  received,  and  any  evidence  of 
leaking  or  damaged  packages  or 
radiation  or  contamination  levels  in 
excess  of  limits  specified  in  Department 
of  Transportation  and  Commission 
regulations.  The  licensee  shall  briefly 
describe  any  repackaging  operations  of 
any  of  the  waste  packages  included  in 
the  shipment,  plus  any  other  information 
required  by  the  Commission  as  a  license 
condition.  The  licensee  shall  retain 
these  records  until  the  Commission 
terminates  the  license  that  authorizes 
the  activities  described  in  this  section  or 
until  the  licensee  transfers  these  records 
as  required  by  paragraph  (e)  of  this 
section. 


PART  7&-D0MESTIC  UCENSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

76.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948.  a* 
amended  (42  U.S.C.  2201):  Sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

77.  In  70.22.  paragraphs  (g).  (h).  (i).  (j). 
and  (k)  are  revised  to  read  as  JfoUows: 


§70^    Contents  of  applications. 
•        •        •        •        • 

(g)(1)  Each  application  for  a  license 
that  would  authorize  the  transport  or 
delivery  to  a  carrier  for  transport  of 
special  nuclear  material  in  an  amount 
specified  in  §  73.1(b)(2)  of  this  chapter 
must  include  (i)  a  description  of  the  plan 
for  physical  protection  of  special 
nuclear  material  in  transit  in  accordance 
with  §S  73.20.  73.25.  73.26.  73.27.  and 
73.67  (a),  (e).  and  (g)  for  10  kg  or  more  of 
special  nuclear  material  of  low  strategic 
signiricance.  and  9  73.70(g)  of  this 
chapter  including,  as  appropriate,  a  plan 
for  the  selection,  qualification,  and 
training  of  armed  escorts,  or  the 
specification  and  design  of  a  specially 
designed  truck  or  trailer,  and  (ii)  a 
licensee  safeguards  contingency  plan  or 
response  procedures,  as  appropriate,  for 
dealing  with  threats,  thefts,  and 
industrial  sabotage  relating  to  the 
special  nuclear  material  in  transit. 

(2)  Each  application  for  such  a  license 
involving  formula  quantities  of  strategic 
special  nuclear  material  must  include 
the  first  four  categories  of  information 
contained  in  the  applicant's  safeguards 
contingency  plan.  (The  first  four 
categories  of  information,  as  set  forth  in 
Appendix  C  to  Part  73  of  this  chapter, 
are  Background.  Generic  Planning  Base. 
Licensee  Planning  Base,  and 
Responsibility  Matrix.  The  fifth  category 
of  information.  Procedures,  does  not 
have  to  be  submitted  for  approval.) 

(3)  The  licensee  shall  retain  this 
description  of  the  plan  for  physical 
protection  of  special  nuclear  material  in 
transit  and  the  safeguards  contingency 
plan  or  safeguards  response  procedures 
and  each  change  to  the  plan  or 
procedures  as  a  record  for  a  period  of 
three  years  following  the  date  on  which 
the  licensee  last  possessed  the 
appropriate  type  and  quantity  of  special 
nuclear  material  requiring  this  record 
under  each  license. 

(h)(1)  Each  application  for  a  license  to 
possess  or  use  at  any  site  or  contiguous 
sites  subject  to  control  by  the  licensee 
uranium-235  (contained  in  uranium 
enriched  to  20  percent  or  more  in  the 
uranium-235  isotope),  uranium-233.  or 
plutonium  alone  or  in  any  combination 
in  a  quantity  of  5,000  grams  or  more 
computed  by  the  formula. 
grams  =  (grams  contained  U-235)  +  2.5 
(grams  U-233+ grams  plutonium).  other 
than  a  license  for  possession  or  use  of 
this  material  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 
50  of  this  chapter,  must  include  a 
physical  security  plan,  consisting  of  two 
parts.  Part  1  must  address  vital 
equipment,  vital  areas,  and  isolation 
zones,  and  must  demonstrate  how  the 
applicant  plans  to  meet  the 


requirements  of  S  73.20.  73.40.  73.45. 
73.46.  73.50.  73.60.  73.70.  and  73.71  of  this 
chapter  in  the  conduct  of  the  activity  to 
be  licensed,  including  the  identification 
and  description  of  jobs  as  required  by 
11.11(a)  of  this  chapter.  Part  II  must  list 
tests,  inspections,  and  other  means  to 
demonstrate  compliance  with  such 
requirements. 

(2)  The  licensee  shall  retain  a  copy  of 
this  physical  security  plan  and  each 
change  to  the  plan  as  a  record  for  a 
period  of  three  years  following  the  date 
on  which  the  licensee  last  possessed  the 
appropriate  type  and  quantity  of  special 
nuclear  material  requiring  this  record 
under  each  license. 

(i)  Each  application  for  a  license  to 
possess  and  use  special  nuclear  material 
for  processing  and  fuel  fabrication, 
scrap  recovery,  or  conversion  of 
uranium  hexafluoride  must  contain,  in 
addition  to  the  other  information 
required  by  this  section,  plans  for  coping 
with  emergencies.'  The  licensee  shall 
retain  a  copy  of  these  plans  for  coping 
with  emergencies  as  records  until  the 
Commission  terminates  each  license 
obtained  by  this  application  or  any 
application  for  renewal  of  a  license,  and 
each  change  to  the  plan  for  three  years 
after  the  date  of  the  change. 

(j){l)  Each  application  for  a  license  to 
possess  or  use  at  any  site  or  contiguous 
sites  subject  to  control  by  the  licensee 
uranium-235  (contained  in  uranium 
enriched  to  20  percent  or  more  in  the 
uranium-235  isotope),  uranium-233.  or 
plutonium  alone  or  in  any  combination 
in  a  quantity  of  5,000  grams  or  more 
computed  by  the  formula, 
grams  =  (grams  contained  U-235)  -f  2.5 
(grams  U-233-t- grams  plutonium)  other 
than  a  license  for  possession  or  use  of 
this  material  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 
50  of  this  chapter,  must  include  a 
licensee  safeguards  contingency  plan  for 
dealing  with  threats,  thefts,  and 
industrial  sabotage,  as  defined  in  Part  73 
of  this  chapter,  relating  to  nuclear 
facilities  licensed  under  Part  50  of  this 
chapter  or  to  the  possession  of  special 
nuclear  material  licensed  under  this 
part. 

(2)  Each  application  for  such  a  license 
must  include  the  first  four  categories  of 
information  contained  in  the  applicant's 
safeguards  contingency  plan.  (The  first 
four  categories  of  information,  as  set 
forth  in  Appendix  C  to  Part  73  of  this 
chapter,  are  Background,  Generic 
Planning  Base,  Licensee  Planning  Base, 
and  Responsibility  Matrix.  The  fifth 
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*  Emergency  plan*  shall  contain  the  elemenli  that 
are  listed  in  Section  IV.  •Content  of  Emergency 
Plans. "  of  Appendix  E  to  Part  SO  of  this  chapter. 


category  of  information.  Procedures, 
does  not  have  to  be  submitted  for 
approval. 

(3)  The  licensee  shall  retain  a  copy  of 
this  safeguards  contingency  plan  as  a 
record  until  the  Commission  terminates 
each  license  obtained  by  this 
application  or  any  application  for 
renewal  of  a  license  and  retain  each 
change  to  the  plan  as  a  record  for  three 
years  after  the  date  of  the  change. 

(k)  Each  application  for  a  license  to 
possess  or  use  at  any  site  or  contiguous 
sites  subject  to  control  by  the  licensee 
special  nuclear  material  of  moderate 
strategic  significance  or  10  kg  or  more  of 
special  nuclear  material  of  low  strategic 
significance  as  defined  under  S  73.2  (x) 
and  (y)  of  this  chapter,  other  than  a 
license  for  possession  or  use  of  this 
material  in  the  operation  of  a  nuclear 
power  reactor  licensed  pursuant  to  Part 
50  of  this  chapter,  must  include  a 
physical  security  plan  that  demonstrates 
how  the  applicant  plans  to  meet  the 
requirements  of  S  73.67  (d),  (e),  (f).  and 
(g).  as  appropriate,  of  this  chapter.  The 
licensee  shall  retain  a  copy  of  this 
physical  security  plan  as  a  record  for  the 
period  during  which  the  licensee 
possesses  the  appropriate  type  and 
quantity  of  special  nuclear  material 
requiring  this  record  under  each  license 
and  each  change  to  the  plan  for  three 
years  after  the  change. 
***** 

7&  In  S  70.24,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§70^4    Crtttcality  accident  rsquirsmsnts. 

(a)  *  *  * 

(3)  The  licensee  shall  maintain 
emergency  procedures  for  each  area  in 
which  this  licensed  special  nuclear 
material  is  handled,  used,  or  stored  to 
ensure  that  all  personnel  withdraw  to  an 
area  of  safety  upon  the  sounding  of  the 
alarm.  These  procedures  must  include 
the  conduct  of  drills  to  familiarize 
personnel  with  the  evacuation  plan, 
plans  and  designation  of  responsible 
individuals  for  determining  the  cause  of 
the  alarm,  and  placement  of  radiation 
survey  instruments  in  accessible 
locations  for  use  in  such  an  emergency. 
The  licensee  shall  retain  a  copy  of 
current  procedures  for  each  area  as  a 
record  for  as  long  as  licensed  special 
nuclear  material  is  handled,  used,  or 
stored  in  the  area.  The  licensee  shall 
retain  any  superseded  portion  of  the 
procedures  for  three  years  after  the 
portion  is  superseded. 
***** 

79.  In  70.32,  paragraphs  (c)(2).  (d).  (e). 
and  (g)  are  revised  to  read  as  follows: 

970.32   Conditions  of  licenses. 


(c)  *  •  • 

(2)  The  licensee  shall  maintain 
records  of  changes  to  the  material 
control  and  accounting  program  made 
without  prior  Commission  approval,  for 
three  years,  after  they  are  superseded 
and  shall  furnish  to  the  Director,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
with  a  copy  to  the  appropriate  NRC 
Regional  Office  shown  in  Appendix  A  to 
Part  73  of  this  chapter,  a  report 
containing  a  description  of  each  change 

within: 

•        *        *        •       • 

(d)  The  licensee  shall  make  no  change 
which  would  decrease  the  effectiveness 
of  the  plan  for  physical  protection  of 
special  nuclear  material  in  transit 
prepared  pursuant  to  9  70.22(g)  or 

9  73.20(c)  of  this  chapter  without  the 
prior  approval  of  the  Commission.  A 
licensee  desiring  to  make  such  changes 
shall  submit  an  application  for  a  change 
in  the  technical  specifications 
incorporated  in  his  or  her  license,  if  any, 
or  for  an  amendment  to  the  license 
pursuant  to  9  50.90  or  9  70.34  of  this 
chapter,  as  appropriate.  The  licensee 
may  make  changes  to  the  plan  for 
physical  protection  or  special  nuclear 
material  without  prior  Commission 
approval  if  these  changes  do  not 
decrease  the  e^ectiveness  of  the  plan. 
The  licensee  shall  retain  a  copy  of  the 
plan  a  record  for  the  period  during 
which  the  licensee  possesses  a  formula 
quantity  of  special  nuclear  material 
requiring  this  record  under  each  license 
and  each  change  to  the  plan  for  three 
years  from  the  effective  date  of  the 
change.  A  report  containing  a 
description  of  each  change  shall  be 
furnished  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  with  a  copy  to 
the  appropriate  NRC  Regional  Office 
shown  in  Appendix  A  to  Part  73  of  this 
chapter  within  two  months  after  the 
change. 

(e)  The  licensee  shall  make  no  change 
which  would  decrease  the  effectiveness 
of  a  seciuity  plan  prepared  pursuant  to 
99  70.22(h),  70.22(k).  or  73.20(c)  without 
the  prior  approval  of  the  Commission.  A 
licensee  desiring  to  make  such  a  change 
shall  submit  an  application  for  an 
amendment  to  its  license  pursuant  to 

9  70.34.  The  licensee  shall  maintain 
records  of  changes  to  the  plan  made 
without  prior  Commission  approval,  for 
three  years  from  the  effective  date  of  the 
change,  and  shall  furnish  to  the  Director. 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 


with  a  copy  to  the  appropriate  NRC 
Regional  Office  shown  in  Appendix  A  to 
Part  73  of  this  chapter,  a  report 
containing  a  description  of  each  change 
within  two  months  after  the  change  is 
made. 
***** 

(g)  The  licensee  shall  prepare  and 
maintain  safeguards  contingency  plan 
procedures  in  accordancqfwith 
Appendix  C  to  Part  73  of  this  chapter  for 
effecting  the  actions  and  decisions 
contained  in  the  Responsibility  Matrix 
of  its  safeguards  contingency  plan.  The 
licensee  shall  retain  a  copy  of  the 
safeguards  contingency  plan  procedures 
as  a  record  for  the  period  during  which 
the  licensee  possesses  the  appropriate 
type  and  quantity  of  special  nuclear 
material  requiring  this  record  imder 
each  license  for  which  the  procedures 
were  developed  and  each  change  to  the 
plan  for  three  years  from  the  effective 
date  of  the  change.  The  licensee  shall 
make  no  change  that  would  decrease  the 
safeguards  effectiveness  of  the  first  four 
categories  of  information  (Background, 
Generic  Planning  Base,  Licensee 
Planning  Base,  and  Responsibility 
Matrix)  contained  in  any  licensee 
safeguards  contingency  plan  prepared 
pursuant  to  99  70.22(g),  70.220),  73.30(g), 
or  73.40  of  this  chapter  without  the  prior 
approval  of  the  Commission.  A  licensee 
desiring  to  make  such  a  change  shall 
submit  an  application  for  an  amendment 
to  its  license  pursuant  to  9  70.34.  The 
licensee  may  make  changes  to  the 
licensee  safeguards  contingency  plan 
without  prior  Commission  approval  if 
the  changes  do  not  decrease  the 
safeguards  effectiveness  of  the  plan.  The 
licensee  shall  maintain  each  change  to 
the  plan  made  without  prior  approval  as 
a  record  during  the  period  for  which 
possession  of  a  formula  quantity  of 
special  nuclear  material  is  authorized 
under  a  license  and  retain  the 
superseded  material  for  three  years  from 
the  effective  date  of  the  change  and 
shall  furnish  a  report  containing  a 
description  of  each  change  within  60 
days  after  the  change  is  made  to  the 
Regional  Administrator  of  the 
appropriate  NRC  Regional  Office 
specified  in  Appendix  A  to  Part  73  of 
this  chapter,  with  a  copy  to  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards. 
***** 

80.  In  9  70.42,  paragraphs  (d)  (1).  (2), 
(3).  (4).  and  (5)  are  revised  to  read  as 
follows: 

§70.42    Transfer  of  spedalnudear 

material. 

«        *        ♦        «        • 

(d)  •  *  * 


UM  I 
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(1)  The  transferor  may  have  in  his  or 
her  possession,  and  read,  a  current  copy 
of  the  transferee's  speciHc  license  or 
registration  certiTicate.  The  transferor 
shall  retain  a  copy  of  each  license  or 
certificate  for  three  years  from  the  date 
that  it  was  obtained. 

(2)  The  transferor  may  have  in  its 
possession  a  written  certification  by  the 
transferee  that  the  transferee  is 
authorized  by  license  or  registration 
certiHcate  to  receive  the  type.  form,  and 
quantity  of  special  nuclear  material  to 
be  transferred,  specifying  the  license  or 
registration  certificate  number,  issuing 
agency,  and  expiration  date.  The 
transferor  shall  retain  the  written 
certiFicalion  as  a  record  for  three  years 
from  the  date  of  receipt  of  the 
certification; 

(3)  For  emergency  shipments  the 
transferor  may  accept  oral  certification 
by  the  transferee  that  he  or  she  is 
authorized  by  license  or  registration 
certificate  to  receive  the  type,  form,  and 
quantity  of  special  nuclear  material  to 
be  transferred,  specifying  the  license  or 
registration  certificate  number,  issuing 
agency,  and  expiration  date,  provided 
that  the  oral  certification  is  confirmed  in 
writing  within  ten  days.  The  transferor 
shall  retain  the  written  confirmation  of 
the  oral  certification  for  three  years 
from  the  date  of  receipt  of  the 
confirmation; 

(4)  The  transferor  may  obtain  other 
sources  of  information  compiled  by  a 
reporting  service  from  official  records  of 
the  Commission  or  the  licensing  agency 
of  an  Agreement  State  as  to  the  identity 
of  licensees  and  the  scope  and 
expiration  dates  of  licenses  and 
registrations.  The  transferor  shall  retain 
the  compilation  of  information  as  a 
record  for  three  years  from  the  date  that 
it  was  obtained;  or 

(5)  When  none  of  the  methods  of 
verification  described  in  paragraphs  (d) 
(1)  to  (4)  of  this  section  are  readily 
available  or  when  a  transferor  desires  to 
verify  that  information  received  by  one 
of  these  methods  is  correct  or  up-to- 
date,  the  transferor  may  obtain  and 
record  confirmation  from  the 
Commission  or  the  licensing  agency  of 
an  Agreement  State  that  the  transferee 
is  licensed  to  receive  the  special  nuclear 
material.  The  transferor  shall  retain  the 
record  of  confirmation  for  three  years 
from  the  date  the  record  is  made. 

81.  In  §  70.51.  paragraphs  (b)  (2).  (3), 
(5).  and  (6).  (c).  the  introductory  text  of 
(e)(1).  and  (f)(2)(v)  are  revised  to  read  as 
follows: 


970.51 

rtcord*  r*qulrtm«nt«. 

•        *        *        * 

(b)  *  *  * 


(2)  Each  record  that  is  required  by  the 
regulations  in  this  part  or  by  license 
condition  must  be  maintained  and 
retained  for  the  period  specified  by  the 
appropriate  regulation  or  license 
condition.  If  a  retention  period  is  not 
other«vise  specified  by  regulation  or 
license  condition,  the  licensee  shall 
retain  the  record  until  the  Commission 
terminates  each  license  that  authorizes 
the  activity  that  is  subject  to  the 
recordkeeping  requirement. 

(3)  Each  record  of  receipt,  acquisition, 
or  physical  inventory  of  special  nuclear 
material  that  must  be  maintained 
pursuant  to  paragraph  (b)(1)  of  this 
section  must  be  retained  as  long  as  the 
licensee  retains  possession  of  the 
material  and  for  three  years  following 
transfer  of  such  material. 

•        •        •        *        • 

(5)  Each  record  of  transfer  of  special 
nuclear  material  to  other  persons  must 
be  retained  by  the  licensee  who 
transferred  the  material  until  the 
Commission  terminates  the  license 
authorizing  the  licensee's  possession  of 
the  material.  Each  record  required  by 
paragraph  (e)(l)(v)  of  this  section  shall 
be  retained  for  three  years  after  it  is 
made. 

(6)  Each  record  of  disposal  of  special 
nuclear  material  must  be  retained  until 
the  Commission  terminates  each  license 
that  authorizes  the  activity  that  is 
subject  to  the  recordkeeping 
requirement. 

(c)  Each  licensee  who  is  authorized  to 
possess  at  any  one  time  special  nuclear 
material  in  a  quantity  exceeding  one 
effective  kilogram  of  special  nuclear 
material  shall  establish,  maintain,  and 
follow  written  material  control  and 
accounting  procedures  that  are 
sufficient  to  enable  the  licensee  to 
account  for  the  special  nuclear  material 
in  the  licensee's  possession  under 
license.  The  licensee  shall  retain  these 
procedures  until  the  Commission 
terminates  the  license  that  authorizes 
possession  of  the  material  and  retain 
any  superseded  portion  of  the 
procedures  for  three  years  after  the 
portion  is  superseded. 

(e)  •  *  • 

(1)  Maintain  procedures  that  include 
items  listed  in  paragraphs  (e)(1)  (i).  (ii). 
(iii).  (iv).  (v).  (vi).  and  (vii)  of  this  section 
and  retain  each  record  required  in  these 
paragraphs  for  three  years  after  the 
record  is  made. 

(H  *  *  * 

(2)  *   •   • 

(v)  Documentation  in  compliance  with 
the  requirements  of  paragraphs  (f)(2)  (i), 
(ii).  (iii).  and  (iv)  of  this  section.  Each 


record  documenting  compliance  with 
these  requirements  must  be  retained  for 
three  years  after  it  is  made. 

•  •        •        •        • 

82.  In  {  70.57.  the  introductory  text  of 
paragraph  (b)  and  paragraphs  (b)  (2).  (3). 
(4),  (6),  (7),  (8).  (11).  and  (12)  are  revised 
to  read  as  follows: 

970J7    M— urwnent  control  program  fof 
special  nuci— r  matafiala  control  and 
accounting. 

•  •        *        •        • 

(b)  In  accordance  with  i  70.58(f).  each 
licensee  who  is  authorized  to  possess  at 
any  one  time  and  location  strategic 
special  nuclear  material,  or  special 
nuclear  material  of  moderate  strategic 
significance,  in  a  quantity  exceeding  one 
effective  kilogram  and  to  use  such 
special  nuclear  material  for  activities 
other  than  those  involved  in  the 
operation  of  a  nuclear  reactor  licensed 
pursuant  to  Part  50  of  this  chapter,  those 
involved  in  a  waste  disposal  operation, 
or  as  sealed  sources,  shall  establish  and 
maintain  a  measurement  control 
program  for  special  nuclear  materials 
control  and  accounting  measurements. 
Each  program  function  must  be 
identified  and  assigned  in  the  licensee 
organization  in  accordance  with 
§  70.58(b)(2),  and  functional 
organizational  relationships  must  be  set 
forth  in  writing  in  accordance  with 
S  70.58(b)(3).  The  program  must  be 
described  in  a  manual  which  contains 
the  procedures,  instructions,  and  forms 
prepared  to  meet  the  requirements  of 
this  paragraph,  including  procedures  for 
the  preparation,  review,  approval,  and 
prompt  dissemination  of  any  program 
modifications  or  changes.  The  licensee 
shall  retain  the  current  program  as  a 
record  until  the  Commission  terminates 
the  license  authorizing  possession  of  (he 
nuclear  materials.  The  licensee's 
program  shall  include  the  following: 
»        •        •        •        • 

(2)  Provisions  must  be  made  for 
management  reviews  to  determine  the 
adequacy  of  the  program  and  to  assess 
the  applicability  of  current  procedures 
and  for  planned  audits  to  verify 
conformance  with  all  aspects  of  the 
program.  These  reviews  and  audits  must 
be  performed  at  intervals  not  to  exceed 
12  months.  Audits  and  reviews  must  be 
performed  by  trained  individuals 
independent  of  direct  responsibility  for 
the  receipt,  custody,  utilization, 
measurement,  measurement  quality,  and 
shipment  of  special  nuclear  material. 
The  results  of  reviews  and  audits  must 
be  recorded  and  reported  to  licensee 
management.  The  licensee  shall  retain 
each  record  of  a  review  or  an  audit  for 
three  years  after  the  record  is  made. 


(3)  The  licensee  shall  ensure  that  any 
person  who  contracts  to  perform 
materials  control  and  accounting 
measurement  services  conforms  with 
applicable  requirements  of  paragraphs 
(b)  (4)  through  (8)  and  (10)  through  (12) 
of  this  section.  Conformance  must 
include  reporting  by  the  contractor  of 
sufficient  error  data  to  allow  the 
licensee  to  calculate  bias  corrections 
and  measurement  limits  of  error.  All 
statistical  studies  must  be  reported  or 
references  in  the  measurement  report 
submitted  to  the  licensee,  who  shall 
have  access  to  the  contractor's 
supporting  control  data.  The  licensee 
shall  perform  reviews  to  determine  the 
adequacy  of  the  contractor's  program 
and  audits  to  verify  conformance  with 
all  aspects  of  the  program.  Reviews  and 
audits  must  be  performed  at  intervals 
not  to  exceed  12  months.  The  results  of 
reviews  and  audits  must  be  documented 
and  reported  to  licensee  management. 
The  licensee  shall  retain  the  record  of 
the  results  of  the  licensee  review  and 
audit  of  the  contractor's  program  for 
three  years  after  the  record  is  made. 

(4)  In  order  to  ensure  that  potential 
sources  of  sampling  error  are  identified 
and  that  samples  are  representative, 
process  and  engineering  tests  must  be 
performed  using  well  characterized 
materials  to  establish  or  to  verify  the 
applicability  of  existing  procedures  for 
sampling  special  nuclear  materials  and 
for  maintaining  sample  integrity  during 
transport  and  storage.  The  Licensee 
shall  record  the  results  of  the  above 
process  and  engineering  tests  and  shall 
maintain  those  results  as  a  record  for  as 
long  as  that  sampling  systems  is  in  use 
and  for  three  years  following  the  last 
such  use.  The  program  must  ensure  that 
such  procedures  are  maintained  and 
followed,  and  that  sampling  is  included 
in  the  procedures  for  estimating  biases, 
limits  for  systematic  errors,  and  random 
error  variances. 

•        •        •        •        • 

(6)  To  ensure  the  adequacy  of  each 
measurement  system  with  respect  to 
process  flows,  sampling  and 
measurement  points,  and  nominal 
material  compositions,  engineering 
analyses  and  evaluations  must  be  made 
of  the  design,  installation, 
preoperational  tests,  calibration,  and  the 
operation  of  each  system.  These 
analyses  and  evaluations  must  be 
repeated  whenever  a  significant  change 
is  made  in  any  component  of  a  system. 
The  licensee  shall  record  the  results  of 
these  analyses  and  evaluations  and 
retain  these  records  for  three  years  after 
the  life  of  the  process  or  equipment. 

(7)  Procedures  and  performance 
criteria  must  be  estabhshed  for  the 


training,  qualifying,  and  periodic 
requalifying  of  all  personnel  who 
perform  sampling  and  measurements  for 
materials  control  and  accounting 
purposes.  The  licensee  shall  retain  as  a 
record  the  results  of  personnel 
qualification  or  requalification  for  three 
years  after  the  record  is  made. 

(8)  The  program  must  generate  current 
data  on  the  performance  of  measuring 
processes,  including,  as  appropriate, 
values  for  bias  corrections  and  their 
uncertainties,  random  error  variances, 
limits  for  systematic  errors,  and  other 
parameters  needed  to  establish  the 
uncertainty  of  measurements  pertaining 
to  materials  control  and  accounting.  The 
program  data  must  reflect  the  current 
process  and  measurement  conditions 
existing  at  the  time  the  control 
measurements  are  made.  The  licensee 
shall  record  this  data  and  retain  this 
record  for  three  years  after  the  record  is 
made.  Measurements  which  are  not 
controlled  by  the  program  may  not  be 
used  for  materials  control  or  for 
accounting  proposes.  The  program  shall 
include: 
*        •        •        *        • 

(ll)(i)  The  licensee  shall  establish  and 
maintain  a  statistical  control  system, 
including  control  charts  and  formal 
statistical  procedures,  designed  to 
monitor  the  quality  of  each  type  of 
program  measurement.  The  licensee 
shall  retain  a  copy  of  the  current 
statistical  control  system  as  a  record 
until  the  Commission  terminates  each 
license  that  authorizes  possession  of  the 
material  that  the  system  affects  and 
shall  retain  copies  of  such  system 
documents  for  previous  inventory 
periods  as  a  record  for  three  years  after 
they  are  replaced. 

(ii)  Control  chart  limits  must  be 
established  to  be  equivalent  to  levels  of 
significance  of  0.05  and  0.001.  Whenever 
control  data  exceed  the  0.05  control 
limits,  the  licensee  shall  investigate  the 
condition  and  take  corrective  action  in  a 
timely  manner.  The  licensee  shall  record 
the  results  of  these  investigations  and 
actions  and  retain  each  record  for  three 
years  after  the  record  is  made. 
Whenever  the  control  data  exceed  the 
0.001  control  limits,  the  measurement 
system  that  generated  the  data  must  not 
be  used  for  material  control  and 
accounting  purposes  until  the  deficiency 
has  been  corrected  and  the  system  has 
been  brought  into  control  at  the  0.05 
control  level. 

(12)  The  licensee  shall  provide  a 
records  system  in  which  all  data, 
information,  reports,  and  documents 
generated  by  the  measurement  control 
program  must  be  retained  for  three 
years.  Records  must  include  a  summary 


of  the  error  data  utilized  in  the  limit  of 
error  calulations  performed  for  each 
material  balance  period.  The  records 
system  must  be  organized  for  efficient 
retrieval  of  program  information.  Each 
reported  result  must  be  readily  relatable 
to  the  original  measurement  data  and  to 
all  relevant  measurement  control 
information,  including  pertinent 
calibration  data.  Recoids  must  be 
available  for  NRC  inspection. 

•  •        •        *        * 

83.  In  5  70.58.  paragraphs  (b)(3).  (e). 
(f).  (h).  and  (j)  and  the  introductory  text 
of  paragraphs  (i)  and  (k)  are  revised  to 
read  as  follows: 

9  70.58    Fundamental  nuclear  material 
controls. 

•  •        *        *        • 

(b) 

(3)  Material  control  and  accounting 
functional  and  organizational 
relationships  must  be  set  forth  in  writing 
in  job  descriptions,  organizational 
directives,  instructions,  procedure 
manuals,  etc.  This  documentation  must 
include  position  qualification 
requirements  and  definitions  of 
authorities,  responsibilities,  and  duties. 
Delegations  of  material  control  and 
accounting  responsibilities  and 
authority  must  be  in  writing.  The 
licensee  shall  retain  this  documentation 
as  a  record  until  the  Commission 
terminates  each  license  that  authorizes 
the  activity  that  is  subject  to  retention  of 
the  documentation,  and  if  any  portion  of 
the  documentation  is  superseded,  retain 
the  superseded  material  for  three  years 
after  each  change. 
***** 

(e)  A  system  must  be  established, 
maintained,  and  followed  for  the 
measurement  of  all  special  nuclear 
material  received,  produced,  or 
transferred  between  MBAs,  transferred 
from  MBAs  to  ICAs,  on  inventory,  or 
shipped,  discarded,  or  otherwise 
removed  bxim  inventory  and  for  the 
determination  of  the  limit  of  error 
associated  with  each  such  measured 
quantity  except  for  plutonium-beryllium 
sources;  samples  that  have  been 
determined  by  other  means  to  contain 
less  than  10  grams  U-235.  U-233.  or 
plutonium  each;  and  reactor-irradiated 
fuels  involved  in  research,  development, 
and  evaluation  programs  in  facilities 
other  than  irradiated-fuel  reprocessing 
plants.  The  system  must  be  described  in 
writing  and  provide  for  sufficient 
measurements  to  substantiate  the 
quantities  of  element  and  isotope 
measured  and  the  associated  limits  of 
error.  The  licensee  shall  record  the 
required  measurements  and  associated 
limits  of  error  and  shall  retain  any 
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record  associated  with  this  system  for 
three  years  after  the  record  is  made, 
(f)  A  program  must  be  estabhshed. 
maintained,  and  followed  pursuant  to 
§  70.57(b)  for  the  continuing 
determination  and  control  of  the 
systematic  and  random  errors  of 
measurement  processes  at  a  level 
commensurate  with  the  requirements  of 
§  70.51(e)(5).  The  licensee  shall  retain 
each  completed  record  required  by  the 
program  for  three  years  after  the  record 

is  made. 

*        •        •        *        ' 

(h)  A  system  of  storage  and  internal 
handling  controls  must  be  established, 
maintained,  and  followed  to  provide 
current  knowledge  of  the  identity. 
quantity,  and  location  of  all  special 
nuclear  material  contained  within  a 
plant  in  discrete  items  and  containers. 
The  licensee  shall  include  procedures  as 
specified  in  i  70.51(e)(1)  and  retain  any 
record  associated  with  the  procedures 
for  six  months  after  the  record  is  made; 

(i)  Procedures  for  special  nuclear 
material  scrap  control  must  be 
established,  maintained,  and  followed  to 
limit  the  accumulation  and  the 
uncertainty  of  measurement  of  these 
materials  on  inventory.  The  licensee 
shall  retain  a  copy  of  the  current 
procedures  as  a  record  until  the 
Commission  terminates  each  license 
that  authorizes  the  activity  that  is 
subject  to  the  retention  of  procedures 
and.  if  any  portion  of  the  procedures  is 
superseded,  retain  the  superseded 
portion  for  three  years  after  each 
change.  Such  procedures  must  include: 

(j)  Physical  inventory  procedures  must 
be  established,  maintained,  and 
followed  so  that  special  nuclear  material 
balance  and  their  measurement 
uncertainties  can  be  determined  on  the 
basis  of  measurements  in  compliance 
with  the  material  balance  and  inventory 
requirements  and  criteria  specified  in 
S  70.51.  The  licensee  shall  retain  a  copy 
of  the  current  procedures  as  a  record 
until  the  Commission  terminates  each 
license  that  authorizes  the  activity  that 
is  subject  to  the  retention  of  procedures 
and,  if  any  portion  of  the  procedures  is 
superseded,  retain  the  superseded 
portion  for  three  years  after  each 
change. 

(k)  A  system  of  records  and  reports 
must  be  established,  maintained,  and 
followed  that  will  provide  information 
sufficient  to  locate  special  nuclear 
material  and  to  close  a  measured 
material  balance  around  each  material 
balance  area  and  the  total  plant,  as 
specified  in  i  70.51.  As  required  by 
{  70.51.  the  licensee  shall  retain  the 
records  assodated  with  this  system  for 


three  years  after  the  records  are  made. 
This  system  shall  include: 

84.  In  §  70.60,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  70.60    WelHogging  operations  using 
Mated  source*. 

(a)  A  licensee  may  perform  well- 
logging  operations  with  a  sealed  source 
only  after  the  licensee  executes  a 
written  agreement  with  the  well  owner 
or  operator  that,  within  thirty  (30)  days 
after  a  well-logging  source  has  been 
classiHed  as  irretrievable,  the  following 
requirements  will  be  implemented.  The 
licensee  shall  retain  this  written 
agreement  as  a  record  for  three  years 
after  completion  of  the  well-logging 
operations  that  are  the  subject  of  the 
agreement. 


PART  71— PACKAGING  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

85.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  94a  as 
amended  (42  U.S.C.  2201):  Sec  201.  8B  Stdt. 
1242,  as  amended  (42  use.  5841). 

86.  In  §  71.1.  the  existing  paragraph  is 
designated  (a)  and  the  section  heading 
is  revised  and  a  new  paragraph  (b)  is 
added  to  read  as  follows: 

§71.1    Communicatiofts  and  records. 
•        •        •        •        • 

(b)  Each  record  required  by  this  part 
must  be  legible  throughout  the  retention 
period  specified  by  each  Commission 
regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 
microform  is  authenticated  by 
authorized  personnel  and  that  the 
microform  is  capable  of  producing  a 
clear  copy  throughout  the  required 
retention  period. 

87.  Section  71.91  is  revised  to  read  as 
follows: 

S  7U1    RMords. 

(a)  Each  licensee  shall  maintain  for  a 
period  of  three  years  after  shipment  a 
record  of  each  shipment  of  licensed 
material  not  exempt  under  §  71.10, 
showing,  where  applicable: 

(1)  IdentificaUon  of  the  packaging  by 
model  number; 

(2)  Verification  that  there  are  no 
significant  defects  in  the  packaging,  as 
shipped; 

(3)  Volume  and  identincation  of 
coolant: 

(4)  Type  and  quantity  of  licensed 
material  in  each  package,  and  the  total 
quantity  of  each  shipment; 


(5)  For  each  item  of  irradiated  fissile 
material: 

(i)  Identification  by  model  number 
and/or  serial  number. 

(ii)  Irradiation  and  decay  history  to 
the  extent  appropriate  to  demonstrate 
that  its  nuclear  and  thermal 
characteristics  comply  with  license 
conditions:  and 

(iii)  Any  abnormal  or  unusual 
condition  relevant  to  radiation  safety. 

(6)  Date  of  the  shipment; 

(7)  For  Fissile  Class  III  and  for  Type  B 
packages,  any  special  controls 
exercised; 

(8)  Name  and  address  of  the 
transferee; 

(9)  Address  to  which  the  shipment 
was  made;  and 

(10)  Results  of  the  determinations 
required  by  9  71.87  and  by  the 
conditions  of  the  package  approval. 

(b)  The  licensee  shall  make  available 
to  the  Commission  for  inspection,  upon 
reasonable  notice,  all  records  required 
by  this  part.  Records  shall  be  considered 
valid  only  if  stamped,  initialed,  or 
signed  and  dated  by  authorized 
personnel  or  otherwise  authenticated. 

(c)  Each  licensee  shall  maintain 
sufficient  written  records  to  furnish 
evidence  of  the  quality  of  packaging. 
The  records  to  be  maintained  include 
results  of  the  determinations  required  by 
71.85:  design,  fabrication,  and  assembly 
records:  results  of  reviews,  inspections, 
tests,  and  audits;  results  of  monitoring  of 
work  performance  and  materials 
analyses;  and  results  of  maintenance, 
modification,  and  repair.  Inspection, 
test,  and  audit  records  must  identify  the 
inspector  or  data  recorder,  the  type  of 
observation,  the  results,  the 
acceptability  and  the  action  taken  in 
connection  with  any  deficiencies  noted. 
The  records  must  be  retained  for  the  life 
of  the  packaging  to  which  they  apply 
and  three  years  thereafter. 

88.  In  S  71.97.  paragraphs  (c)(4),  (e). 
and  (f)(2)  are  revised  to  read  as  follows: 

§71.97    Advance  notification  of  shipment 
of  nuclear  waste. 

•         *         •         *         • 

(c)  •  *  * 

(4)  The  licensee  shall  retain  a  copy  of 
the  notification  as  a  record  for  three 
years. 

(e)  Revision  notice.  A  licensee  who 
finds  that  schedule  information 
previously  furnished  to  a  governor  or 
governor's  designee  in  accordance  with 
this  section  will  not  be  met.  shall 
telephone  a  responsible  individual  in  the 
office  of  the  governor  of  the  State  or  of 
the  governor's  designee  and  inform  that 
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individual  of  the  extent  of  the  delay 
beyond  the  schedule  originally  reported. 
The  licensee  shall  maintain  a  record  of 
the  name  of  the  individual  contacted  for 
three  years. 

10  *  *  * 

(2)  The  licensee  shall  state  in  the 
notice  that  it  is  a  cancellation  and  shall 
identify  the  advance  notification  which 
is  being  cancelled.  The  licensee  shall 
retain  a  copy  of  the  notice  as  a  record 
for  three  years. 

89.  In  I  71.101,  paragraph  (b)  is 
revised  to  read  as  follows: 

Subpart  K~Ouaiity  Assurance 

S  71.101    Quality  assurance  requirements. 

•  •        •        •        • 

(b)  Each  licensee  shall  establish, 
maintain,  and  execute  a  quality 
assurance  program  satisfying  each  of 
the  applicable  criteria  of  §S  71.101 
through  71.137  of  this  subpart  and 
satisfying  any  specific  provisions  that 
are  applicable  to  the  licensee's 
activities,  including  procurement  of 
packaging.  The  licensee  shall  apply  each 
of  the  applicable  criteria  in  a  graded 
approach,  i.e.,  to  an  extent  that  is 
consistent  with  its  importance  to  safety. 

•  »        •        ♦        • 

gO.In  §  71.105,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  71.105    QuaMy  assurance  program. 

(a)  The  Hcensee  shall  establish,  at  the 
earliest  practicable  time,  consistent  with 
the  schedule  for  accomplishing  the 
activities,  a  quahty  assurance  proqram 
that  complies  with  the  requirements  of 
S9  71.101  through  71.137  of  this  subpart. 
The  licensee  shall  document  the  quality 
assurance  program  by  written 
procedures  or  instructions  and  shall 
carry  out  the  program  in  accordance 
with  those  procedures  throughout  the 
period  during  which  packaging  is  used. 
The  licensee  shall  identify  the  material 
and  components  to  be  covered  by  the 
quality  assurance  program,  the  major 
organizations  participating  in  the 
program,  and  the  designated  functions 
of  these  organizations. 
•        •        *        *        * 

91.  In  §  71.135  paragraph  (a)  is  revised 
to  read  as  follows: 

§  71.135    Quality  assurance  record*. 

(a)  The  licensee  shall  maintain 
sufficient  written  records  to  describe  the 
activities  affecting  quality.  The  records 
must  include  the  instructions, 
procedures,  and  drawings  required  by 
S  71.111  to  prescribe  quality  assurance 
activities  and  must  include  closely 
related  specifications  such  as  required 
qualifications  of  personnel,  procedures, 
and  equipment.  The  records  must 


include  the  instructions  or  procedures 
which  establish  a  records  retention 
program  that  is  consistent  with 
applicable  regulations  and  designates 
factors  such  as  duration,  location,  and 
assigned  responsibility  The  licensee 
shall  retain  these  records  for  three  years 
beyond  the  date  when  the  licensee  last 
engages  in  the  activity  for  which  the 
quality  assurance  program  was 
developed.  If  any  portion  of  the  written 
procedures  or  instructions  is 
superseded,  the  licensee  shall  retain  the 
superseded  material  for  three  years  after 
it  is  superseded. 
*        •        •        •        • 

PART  73-PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

92.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  Sec.  201, 88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

93.  In  9  73.24,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

S  73.24    Prohibitions. 


(b)  *  •  * 

(1)  The  licensee  shall  confirm  and  log 
the  arrival  at  the  final  destination  of 
each  individual  shipment  and  retain  the 
log  for  three  years  from  the  date  of  the 
last  entry  in  the  log.  The  licensee  shall 
also  schedule  shipments  to  ensure  that 
the  total  quantity  for  two  or  more 
shipments  in  transit  at  the  same  time 
does  not  equal  or  exceed  the  formula 
quantity,  or 

*  *  •  0  * 

94.  In  9  73.25,  the  introductory  text  to 
paragraphs  (b)(3)  and  (c)(1)  are  revised 
to  read  as  follows: 

§73.25    Perfomiance  capaMMies  fbr 
physical  prelection  of  strategic  special 
nuclear  material  in  transit 
*        •        •        •        • 

(b)  *  •  • 

(3)  Detect  attempts  to  gain 
unauthorized  access  or  introduce 
unauthorized  materials  into  the  vicinity 
of  transports  by  deceit  using  the 
following  subsystems  and  subfunctions. 
The  licensee  shall  retain  a  copy  of  the 
current  procedures  required  in 
paragraphs  (b)(3)  (i)  and  (ii)  of  this 
section  as  a  record  for  three  years  after 
close  of  period  licensee  possesses 
special  nuclear  material  under  each 
license  for  which  the  procedures  were 
developed  and,  if  any  portion  of  the 
procedures  is  superseded,  retain  the 
superseded  material  for  three  years  after 
each  change. 


(c) 


(1)  Detect  attempts  to  gain 
unauthorized  entry  or  introduce 
unauthorized  materials  into  transports 
by  deceit  using  the  following 
subsystems  and  subfunctions.  The 
licensee  shall  retain  a  copy  of  the 
current  procedures  required  in 
paragraphs  (c)(1)  (i)  and  (ii)  of  this 
section  as  a  record  for  three  years  after 
close  of  period  licensee  possesses 
special  nuclear  material  under  each 
license  for  which  the  procedures  were 
developed  and,  if  any  portion  of  the 
procedures  is  superseded,  retain  the 
superseded  material  for  three  years  after 
each  change. 

95.  In  9  73.26,  paragraphs  (c)  (l)(ii) 
and  (2),  the  introductory  text  of 
paragraph  (d)(3),  and  paragraphs  (d)(4) 
and  (e)(1)  are  revised  to  read  as  follows: 

§73.26    Transportabon 
systems,  subsystems, 
procedures. 


physical  protecbon 


(c)  *  *  * 

(1)  •  *  * 

(ii)  The  shipment  shall  be  protected  at 
all  times  within  the  geographical  limits 
of  the  United  States  as  provided  in  this 
section  and  99  73.25  and  73.27.  The 
licensee  shall  retain  each  record 
required  by  these  sections  for  three 
years  after  close  of  period  licensee 
possesses  special  nuclear  material 
under  each  license  authorizing  the 
licensee  to  ship  this  material,  and 
superseded  material  for  three  years  after 
each  change. 

(2)  A.  licensee  who  exports  a  formula 
quantity  of  strategic  special  nuclear 
material  shall  comply  with  the 
requirements  of  this  section  and  §§  73.25 
and  73.27.  as  applicable,  up  to  the  first 
point  where  the  shipment  is  taken  off 
the  transport  outside  the  United  States. 
The  licensee  shall  retain  each  record 
required  by  these  sections  for  three 
years  after  close  of  period  licensee 
possesses  special  nuclear  material 
under  each  license  authorizing  the 
licensee  to  export  this  material,  and 
superseded  material  for  three  years  after 
each  change. 

(d)  *  *  * 

(3)  The  licensee  or  the  licensee's  agent 
shall  estabhsh.  maintain,  and  follow  a 
written  management  system  to  provide 
for  the  development,  revision, 
implementation,  and  enforcement  of 
transportation  physical  protection 
procedures. 

The  licensee  or  the  agent  shall  retain 
as  a  record  the  current  management 
system  for  three  years  after  close  of 
period  licensee  possesses  special 
nuclear  material  under  the  license  for 
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which  the  system  was  developed  and.  if 
any  portion  of  the  system  is  superseded, 
retain  the  superseded  material  for  three 
years  after  each  change.  The  system 

shall  include: 

.        •        •        •        • 

(4)  Neither  the  licensee  nor  the 
licensee's  agent  shall  permit  an 
individual  to  act  as  an  escort  or  other 
security  organization  member  unless  the 
individual  has  been  trained,  equipped, 
and  qualified  to  perform  each  assigned 
security  job  duty  in  accordance  with 
Appendix  B.  of  this  part.  "General 
Criteria  for  Security  Personnel."  Upon 
the  request  of  an  authorized 
representative  of  the  Commission,  the 
licensee  or  the  agent  shall  demonstrate 
the  ability  of  the  physical  security 
personnel  to  carry  out  their  assigned 
duties  and  responsibilities.  Armed 
escorts  shall  requalify  in  accordance 
with  Appendix  B  to  this  part  at  least 
every  12  months.  Each  requalification 
must  be  documented.  The  licensee  or  the 
agent  shall  retain  documentation  of  the 
initial  qualification  for  the  term  of 
employment  and  of  each  requalification 
as  a  record  for  three  years  from  the  date 
of  the  requalification. 
*        •        •        •        • 

(e)  Contingency  and  Response  Plans 
and  Procedures.  (1)  The  licensee  or  the 
licensee's  agent  shall  establish, 
maintain,  and  follow  a  written 
safeguards  contingency  plan  for  dealing 
with  threats,  thefts,  and  radiological 
sabotage  related  to  strategic  special 
nuclear  material  in  transit  subject  to  the 
provisions  of  this  section.  This 
safeguards  contingency  plan  must  be  in 
accordance  with  the  criteria  in 
Appendix  C  to  this  part.  "Licensee 
Safeguards  Contingency  Plan."  The 
licensee  or  the  agent  shall  retain  the 
contingency  plan  as  a  record  for  three 
years  after  close  of  period  licensee 
possesses  special  nuclear  material 
under  each  license  for  which  the  plan  is 
used  and  superseded  material  for  three 
years  after  each  change. 

•  *        •        •        * 

06.  In  i  73.37.  paragraphs  (b)(2).  (b)(5). 
and  the  introductory  text  of  paragraph 
(b)(3)  are  revised  to  read  as  follows: 

{73.37    RcqulrwMnts  for  physical 
protactlon  of  IrradUrtod  rooctor  fual  m 
transit 

*  *        *        •        • 

(b)  •  •  •        ^ 

(2)  Include  and  retain  a  copy  of 
current  procedures  for  coping  with 
circumstances  that  threaten  deliberate 
damage  to  a  spent  fuel  shipment  and 
with  other  safeguards  emergencies  as  a 
record  for  three  years  after  close  of 
period  licensee  possesses  special 


nuclear  material  under  each  license  for 
which  the  procedures  were  developed 
and.  if  any  portion  of  the  procedures  is 
superseded,  retain  the  superseded 
material  for  three  years  after  each 
change. 

(3)  Include  instructions  for  each  escort 
and  retain  a  copy  of  the  current 
instructions  as  a  record  for  three  years 
after  close  of  period  licensee  possesses 
special  nuclear  material  under  each 
license  that  authorizes  the  activity  that 
requires  the  instruction  and  retain  any 
superseded  material  for  three  years  after 
each  change.  The  instructions  must 
direct  that,  upon  detection  of  the 
abnormal  presence  of  unauthorized 
persons,  vehicles,  or  vessels  in  the 
vicinity  of  a  spent  fuel  shipment  or  upon 
detection  of  a  deliberately  induced 
situation  that  has  the  potential  for 
damaging  a  spent  fuel  shipment,  the 
escort  will: 

a  •  *  •  * 

(5)  Provide  for  maintenance  of  a 
written  log  by  the  escorts  and 
communications  center  personnel  for 
each  spent  fuel  shipment,  which  will 
include  information  describing  the 
shipment  and  significant  events  that 
occur  during  the  shipment,  and  will  be 
available  for  review  by  authorized  NRC 
personnel  for  a  period  of  at  least  three 
years  following  completion  of  the 
shipment. 

•  •        •        •        * 

97.  In  §  73.40,  paragraphs  (b),  (c)(2), 
and  (d)  are  revised  to  read  as  follows: 

§  73.40    PtiysJcal  protection:  Qonorat 
rsqulr«nMnts  at  fixsd  sHas. 

•  •        •        •        • 

(b)  Each  licensee  subject  to  the 
requirements  of  55  73.20.  73.45,  73.46. 
73.50.  73.55.  or  5  73.60  shall  prepare  a 
safeguards  contingency  plan  in 
accordance  with  the  criteria  set  forth  in 
Appendix  C  to  this  part.  The  licensee 
shall  retain  the  current  plan  as  a  record 
until  the  Commission  terminates  the 
license  for  which  the  plan  was 
developed  and.  if  any  portion  of  the  plan 
is  superseded,  retain  the  superseded 
material  for  three  years  after  each 
change.  The  safeguards  contingency 
plan  shall  include  plans  for  dealing  with 
threats,  thefts,  and  industrial  sabotage 
relating  to  nuclear  facilities  licensed 
under  Part  50  or  to  the  possession  of 
special  nuclear  material  licensed  under 
Part  70  of  this  chapter.  Each  licensee 
subject  to  the  requirements  of  this 
paragraph  shall  submit  to  the 
Commission  for  approval  the  first  four 
categories  of  information  contained  in 
the  safeguards  contingency  plan.  (The 
first  four  categories  of  information,  as 
set  forth  in  Appendix  C  to  this  part,  are 


Background.  Generic  Planning  Base. 
Licensee  Planning  Base,  and 
Responsibility  Matrix.  The  fifth  category 
of  information.  Procedures,  does  not 
have  to  be  submitted  for  approval.)  • 
The  plan  shall  become  effective  and  be 
followed  by  the  licensee  30  days  after 
approval  by  the  Commission. 

(c)  •  *  * 

(2)  Detailed  procedures  developed 
according  to  Appendix  C  to  this  part 
available  at  the  licensee's  site.  The 
licensee  shall  retain  a  copy  of  the 
current  procedures  as  a  record  until  the 
Commission  terminates  the  license  for 
which  the  procedures  were  developed 
and.  if  any  portion  of  the  procedures  is 
superseded,  retain  the  superseded 
material  for  three  years  after  each 
change,  and 
•        •        •        •        • 

(d)  The  licensee  shall  provide  for  the 
implementation,  revision,  and 
maintnance  of  this  safeguards 
contingency  plan.  To  this  end.  the 
licensee  shall  provide  for  a  review  at 
least  every  twelve  months  of  the 
safeguards  contingency  plan  by 
individuals  independent  of  both  security 
program  management  and  personnel 
who  have  direct  responsibility  for 
implementation  of  the  security  program. 
The  review  shall  include  a  review  and 
audit  of  safeguards  contingency 
procedures  and  practices,  an  audit  of  the 
security  system  testing  and  maintenance 
program,  and  a  test  of  the  safeguards 
system  along  with  commitments 
established  for  response  by  local  law 
enforcement  authorities.  The  results  of 
the  review  and  audit,  along  with 
recommendations  for  improvements 
shall  be  documented,  reported  to  the 
licensee's  corporate  and  plant 
management,  and  kept  available  at  the 
plant  for  inspection  for  a  period  of  three 
years  from  the  date  of  the  review  or 
audit. 

98.  In  5  73.46.  paragraphs  (b)(3)(i). 
(b)(4),  (d)(3),  (d)(10).  (d)(13).  (h)(1).  and 
(h)(2)  are  revised  to  read  as  follows: 

973.46    Fliad  an*  pftysical  protactlon 

systems,  subsystems,  components,  and 

proc#cluf#s. 

•         •        «        *        * 

(b)  •  •  • 

(3)  •  *  * 

(i)  Written  security  procedures  that 
document  the  structure  of  the  security 
organization  and  detail  the  duties  of 


guards,  watchmen,  and  other  individuals 
responsible  for  security.  The  licensee 
shall  retain  a  copy  of  the  current 
procedures  as  a  record  until  the 
Commission  terminates  the  license  for 
which  they  were  developed  and.  if  any 
portion  of  the  procedures  is  superseded, 
retain  the  superseded  material  for  three 
years  after  each  change;  and 
*        •        •        •        • 

(4)  The  licensee  shall  not  permit  an 
individual  to  act  as  a  guard,  watchman, 
armed  response  person,  or  other 
member  of  the  security  organization 
unless  the  individual  has  been  trained, 
equipped,  and  qualified  to  perform  each 
assigned  security  job  duty  in  accordance 
with  Appendix  B  to  this  part  "General 
Criteria  for  Security  Personnel."  Upon 
the  request  of  an  authorized 
representative  of  the  Commission,  the 
licensee  shall  demonstrate  the  ability  of 
the  physical  security  personnel,  whether 
licensee  or  contractor  employees,  to 
carry  out  their  assigned  duties  and 
responsibilities.  Each  guard,  watchman, 
armed  response  person,  or  other 
member  of  the  security  organization, 
whether  a  licensee  or  contractor 
employee,  shall  requalify  in  accordance 
with  Appendix  B  to  this  part  at  least 
every  12  months.  This  requalification 
shall  be  documented.  The  Ucensee  shall 
retain  the  documentation  of  each 
requalification  as  a  record  for  three 
years  after  the  requalification. 
•        •        •        •        « 

(d)  •  *  • 

(3)  The  licensee  shall  establish  and 
follow  written  procedures  that  will 
permit  access  control  personnel  to 
identify  those  vehicles  that  are 
authorized  and  those  materials  that  are 
not  authorized  entry  to  protected, 
material  access,  and  vital  areas.  The 
licensee  shall  retain  a  copy  of  the 
current  procedures  as  a  record  until  the 
Commission  terminates  each  license  for 
which  the  procedures  were  developed 
and,  if  any  portion  of  the  procedures  is 
superseded,  retain  the  superseded 
material  for  three  years  after  each 
change. 


'  Licensee*  subject  to  f  73.S5  may  modify  Iheir 
physical  security  plans  to  incorporate  contingency 
plan  information  specified  in  Appendix  C  to  this 
part.  A  physical  security  plan  that  contains  all  the 
information  required  in  Ijoth  |  73.S5  and  Appendix 
C  to  Part  73  satisfies  the  requirement  for  a 
conlinfti^ncy  plan. 


(10)  Before  exiting  fixim  a  material 
access  area,  containers  of  contaminated 
wastes  shall  be  drum  scanned  and 
tflmper  sealed  by  at  least  two 
individuals,  working  and  recording  their 
findings  as  a  team,  who  do  not  have 
access  to  material  processing  and 
storage  areas.  The  licensee  shall  retain 
the  records  of  these  findings  for  three 
years  after  the  record  is  made. 
*        •        •        •        • 

(13)  Individuals  not  permitted  by  the 
licensee  to  enter  protected  areas  without 
escort  shall  be  escorted  by  a  watchman 


or  other  individual  designated  by  the 
licensee  while  in  a  protected  area  and 
shall  be  badged  to  indicate  that  an 
escort  is  required.  In  addition,  the 
individual  shall  be  required  to  register 
his  or  her  name,  date,  time,  purpose  of 
visit  and  employment  affiliation, 
citizenship,  and  name  of  the  individual 
to  be  visited  in  a  log.  The  licensee  shall 
retain  each  log  as  a  record  for  three 
years  after  the  last  entry  is  made  in  the 
log. 
*        •        •        •        • 

(h)  *  *  * 

(1)  The  licensee  shall  have  a 
safeguards  contingency  plan  for  dealing 
with  threats,  thefts,  and  radiological 
sabotage  related  to  the  strategic  special 
nuclear  material  and  nuclear  facilities 
subject  to  the  provisions  of  diis  section. 
Safeguards  contingency  plans  must  be  in 
accordance  with  the  criteria  in 
Appendix  C  to  this  part.  "Licensee 
Safeguards  Contingency  Plans." 
Contingency  plans  must  include,  but 
need  not  be  limited  to,  the  response 
requirements  in  paragraphs  (h)(2) 
through  (h)(5)  of  this  section.  The 
licensee  shall  retain  a  copy  of  the 
current  safeguards  contingency  plan  as 
a  record  until  the  Commission 
terminates  the  license  and,  if  any 
portion  of  the  plan  is  superseded,  retain 
the  superseded  material  for  three  years 
after  each  change. 

(2)  The  licensee  shall  establish  and 
document  response  arrangements  that 
have  been  made  with  local  law 
enforcement  authorities.  The  hcensee 
shall  retain  documentation  of  the 
current  arrangements  as  a  record  until 
the  Commission  terminates  each  license 
requiring  the  arrangements  and,  if  any 
arrangement  is  superseded,  retain  the 
superseded  material  for  three  years  after 
each  change. 
•        *        »        •        • 

99.  In  {  73.50.  paragraphs  (a)  (3)  and 
(4).  (c)(5).  and  (g)  (1)  and  (2)  are  revised 
to  read  as  follows: 

§  73.50    Requirements  for  physical 
protection  of  Hcensed  activities. 


fa)  *  •  * 

(3)  The  licensee  shall  establish, 
maintain,  and  follow  written  security 
procedures  that  document  the  structure 
of  the  security  organization  and  detail 
the  duties  of  guards,  watchmen,  and 
other  individuals  responsible  for 
security.  The  licensee  shall  retain  a  copy 
of  the  current  procedures  as  a  record 
until  the  Commission  terminates  each 
license  for  which  the  procedures  were 
developed  and,  if  any  portion  of  the 
procedures  is  superseded,  retain  the 


superseded  material  for  three  years  after 
each  change. 

(4)  The  licensee  shall  not  permit  an 
individual  to  act  as  a  guard,  watchman, 
armed  response  person,  or  other 
member  of  the  security  organization 
unless  the  individual  has  been  trained, 
equipped,  and  qualified  to  perform  each 
assigned  security  job  duty  in  accordance 
with  Appendix  B.  "General  Criteria  for 
Security  Personnel."  to  this  part.  Upon 
the  request  of  an  authorized 
representative  of  the  Commission,  the 
licensee  shall  demonstrate  the  ability  of 
the  physical  security  personnel  to  carry 
out  their  assigned  duties  and 
responsibilities.  Each  guard,  watchman, 
armed  response  person,  and  other 
member  of  the  security  organization 
shall  requahfy  in  accordance  with 
Appendix  B  to  this  part  at  least  every  12 
months.  This  requalification  must  be 
documented.  The  licensee  shall  retain 
the  documentation  of  each 
requalification  as  a  record  for  three 
years  after  the  requalification. 
•        «        •        «        • 

(c)  *  '  • 

(5)  Individuals  not  employed  by  the 

licensee  must  be  escorted  by  a 
watchman,  or  other  individual 
designated  by  the  licensee,  while  in  a 
protected  area  and  must  be  badged  to 
indicate  that  an  escort  is  required.  In 
addition,  the  licensee  shall  require  that 
each  individual  not  employed  by  the 
licensee  register  his  or  her  name,  date, 
time,  purpose  of  visit,  employment 
affiliation,  citizenship,  name  and  badge 
number  of  the  escort,  and  name  of  the 
individual  to  be  visited.  The  licensee 
shall  retain  the  register  of  information 
for  three  years  after  the  last  entry  is 
made  in  the  register.  Except  for  a  driver 
of  a  delivery  or  service  vehicle,  an 
individual  not  employed  by  the  licensee 
who  requires  frequent  and  extended 
access  to  a  protected  area  or  a  vital  area 
need  not  be  escorted  if  the  individual  is 
provided  with  a  picture  badge,  which 
the  individual  must  receive  upon 
entrance  into  the  protected  area  and 
return  each  time  he  or  she  leaves  the 
protected  area,  that  indicates: 

(i)  Nonemployee-no  escort  required. 

(ii)  Areas  to  which  access  is 
authorized,  and 

(iii)  The  period  for  which  access  has 
been  authorized. 
***** 

(g)  Response  requirement.  (1)  Tne 
licensee  shall  have  a  safeguards 
contingency  plan  for  dealing  with 
threats,  thefts,  and  industrial  sabotage 
related  to  the  special  nuclear  material 
and  nuclear  fadiities  subject  to  the 
provisions  of  this  section.  Safeguards 
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contingency  plans  must  be  in 
accordance  with  the  criteria  in 
Appendix  C  to  this  part.  "Licensee 
Safeguards  Contingency  Plans."  The 
licensee  shall  retain  a  copy  of  the  plan 
and  each  change  to  the  plan  as  a  record 
until  the  Conimission  terminates  each 
license  for  which  the  plan  was 
developed  and  retain  the  superseded 
materials  for  three  years  after  each 
change. 

(2)  The  licensee  shall  establish  and 
document  liaison  with  law  enforcement 
authorities.  The  licensee  shall  retain  the 
documentation  of  the  current  liaison  as 
a  record  until  the  Commission 
terminates  each  license  for  which  the 
liaison  was  developed  and.  if  any 
portion  of  the  liaison  documentation  is 
superseded,  retain  the  superseded 
material  for  three  years  after  each 
change. 
.        .        •        *        • 

100.  In  S  73.55.  paragraphs  (b)(1)  and 
(3)  (i)  and  (ii)  and  (4).  {d)(6).  and  (h)(2) 
are  revised  to  read  as  follows: 

§  73.5S    RaquirMiMnts  for  physical 

protection  of  Hcansod  activitiM  in  nuclear 

powar  raactort  againat  radiological 

satx>taga. 

«        «        •        •        • 

(b)  Physical  Security  Organization.  (1) 
The  licensee  shall  establish  a  security 
organization,  including  guards,  to 
protect  his  facility  against  radiological 
sabotage.  If  a  contract  guard  force  is 
utilized  for  site  security,  the  licensee's 
written  agreement  with  the  contractor 
that  must  be  retained  by  the  licensee  as 
a  record  for  the  duration  of  the  contract 
will  clearly  show  that: 

(i)  The  licensee  is  responsible  to  the 
Commission  for  maintaining  safeguards 
in  accordance  with  Commission 
regulations  and  the  licensees  security 
plan. 

(ii)  The  NRC  may  inspect,  copy,  and 
take  away  copies  of  all  reports  and 
documents  required  to  be  kept  by 
Commission  regulations,  orders,  or 
applicable  license  conditions  whether 
such  reports  and  documents  are  kept  by 
the  licensee  or  the  contractor, 

(iii)  The  requirement  in  paragraph 
(b)(4)  of  this  section  that  the  licensee 
demonstrate  the  ability  of  physical 
security  personnel  to  perform  their 
assigned  duties  and  responsibilities, 
includes  demonstration  of  the  ability  of 
the  contractor's  physical  security 
personnel  to  perform  their  assigned 
duties  and  responsibilities  in  carrying 
out  the  provisions  of  the  Security  Plan 
and  these  regulations,  and 

(iv)  The  contractor  will  not  assign  any 
personnel  to  the  site  who  have  not  first 


been  made  aware  of  these 

responsibilities. 

•        •        •        •        • 

(3)  •   *   • 

(i)  Written  security  procedures  that 
document  the  structure  of  the  security 
organization  and  detail  the  duties  of 
guards,  watchmen,  and  other  individuals 
responsible  for  security.  The  licensee 
shall  maintain  a  copy  of  the  current 
procedures  as  a  record  until  the 
Commission  terminates  each  license  for 
which  the  procedures  were  developed 
and.  if  any  portion  of  the  procedure  is 
superseded,  retain  the  superseded 
material  for  three  years  after  each 
change. 

(ii)  Provision  for  written  approval  of 
these  procedures  and  any  revisions 
thereto  by  the  individual  with  overall 
responsibility  for  the  security  functions. 
The  licensee  shall  retain  each  written 
approval  as  a  record  for  three  years 
from  the  date  of  the  approval. 

(4)(i)  The  licensee  shall  not  permit  an 
individual  to  act  as  a  guard,  watchman 
armed  response  person,  or  other 
member  of  the  security  organization 
unless  the  individual  has  been  trained, 
equipped,  and  qualified  to  perform  each 
assigned  security  job  duty  in  accordance 
with  Appendix  B,  "General  Criteria  for 
Security  Personnel,"  to  this  part.  Upon 
the  request  of  an  authorized 
representative  of  the  Commission,  the 
licensee  shall  demonstrate  the  ability  of 
the  physical  security  personnel  to  carry 
out  their  assigned  duties  and 
responsibilities.  Each  guard,  watchman, 
armed  response  person,  and  other 
member  of  the  security  organization 
shall  requalify  in  accordance  with 
Appendix  B  to  this  part  at  least  every  12 
months.  This  requalification  shall  be 
documented.  The  licensee  shall  retain 
the  documentation  of  each 
requalification  as  a  record  for  three 
years  after  the  requalification. 

(ii)  Each  licensee  shall  submit  a 
training  and  qualifications  plan  outlining 
the  processes  by  which  guards, 
watchmen,  armed  response  persons,  and 
other  members  of  the  security 
organization  will  be  selected,  trained, 
equipped,  tested,  and  qualified  to  ensure 
that  these  individuals  meet  the 
requirements  of  this  paragraph.  The 
licensee  shall  maintain  a  current  copy  of 
the  training  and  qualifications  plan  as  a 
record  until  the  Commission  terminates 
each  license  for  which  the  plan  was 
developed  and,  if  any  portion  of  the  plan 
is  superseded,  retain  the  material  that  is 
superseded  for  three  years  after  each 
change.  The  training  and  qualifications 
plan  must  include  a  schedule  to  show 
how  all  security  personnel  will  be 
qualified  two  years  after  the  submitted 


plan  is  approved.  The  training  and 
qualifications  plan  must  be  followed  by 
the  licensee  60  days  after  the  submitted 
plan  is  approved  by  the  NRC. 
•        *        •        •        • 

(d)  •  •  • 

(6)  Individuals  not  authorized  by  the 
licensee  to  enter  protected  areas  without 
escort  shall  be  escorted  by  a  watchman 
or  other  individual  designated  by  the 
licensee  while  in  a  protected  area  and 
shall  be  badged  to  indicate  that  an 
escort  is  required.  In  addition,  the 
licensee  shall  require  that  each 
individual  register  his  or  her  name,  date, 
time,  purpose  of  visit,  employment 
affiliation,  citizenship,  and  name  of  the 
individual  to  be  visited.  The  licensee 
shall  retain  the  register  of  information 
for  three  years  after  the  last  entry  in  the 

register. 

*  •        •        •        « 

(h)  *  •  * 

(2)  The  licensee  shall  establish  and 
document  liaison  with  local  law 
enforcement  authorities.  The  licensee 
shall  retain  documentation  of  the 
current  liaison  as  a  record  until  the 
Commission  terminates  each  license  for 
which  the  liaison  was  developed  and,  if 
any  portion  of  the  liaison  documentation 
is  superseded,  retain  the  superseded 
material  for  three  years  after  each 

change. 

•  *         •         •         * 

101.  In  5  73.67,  paragraphs  (c)(1);  (d) 
(5)  and  (11):  (e)(3)(iv).  (e)(5),  and  (e)(6) 
introductory  text  and  (e)(6))(i),  and  the 
introductory  text  to  (e)(4):  (f)(4):  and 
(g){3)(i).  (g)(4),  and  (g)(5)(i)  are  revised  to 
read  as  follows: 

§  73.67    UcansM  fixad  sita  and  in-transit 
raquiramants  for  tha  physical  protection  of 
special  nuclear  material  of  moderate  and 
low  strategic  significance. 

•  «  e  •  a 

(c)  *   •  * 

(1)  Submit  a  security  plan  or  an 
amended  security  plan  describing  how 
the  licensee  will  comply  with  all  the 
requin:ments  of  paragraphs  (d).  (e),  (f). 
and  (g)  of  this  section,  as  appropriate, 
including  schedules  of  implementation. 
The  licensee  shall  retain  a  copy  of  the 
effective  security  plan  as  a  record  for 
three  years  after  close  of  period  licensee 
possesses  special  nuclear  material 
under  each  license  for  which  the  original 
plan  was  submitted.  Copies  of 
superseded  material  shall  be  retained 
for  three  years  afier  each  change. 
.        •        •        •        • 

(d)  •  *  * 

(5)  Develop  and  maintain  a  written 
controlled  badging  and  lock  system  to 
identify  and  limit  accss  to  the 


controlled  access  areas  to  authorized 
individuals.  The  licensee  shall  retain  a 
record  of  the  effective  system  for  the 
period  during  which  the  licensee 
possesses  the  appropriate  type  and 
quantity  of  special  nuclear  material 
requiring  this  record  under  each  license 
for  which  the  original  system  was 
developed,  and  for  three  years 
thereafter.  Copies  of  superseded 
material  shall  be  retained  for  three 
ynars  after  each  change. 
•        •        •        »        » 

(11)  Establish  and  maintain  written 
response  procedures  for  dealing  with 
threats  of  thefts  or  thefts  of  these 
materials.  The  licensee  shall  retain  a 
copy  of  the  response  procedures  as  a 
record  for  the  period  during  which  the 
licensee  possesses  the  appropriate  type 
and  quantity  of  special  nuclear  material 
requiring  this  record  under  each  license 
for  which  the  original  procedures  were 
developed  and.  for  three  years 
thereafter.  Copies  of  superseded 
material  shall  be  retained  for  three 
years  after  each  change. 

(e)  *  *  * 

(3)  *  •  • 

(iv)  Establish  and  maintain  written 
response  procedures  for  dealing  with 
threats  of  thefts  or  thefts  of  such 
material.  The  licensee  shall  retain  a 
copy  of  the  current  response  procedures 
as  a  record  for  three  years  after  close  of 
period  licensee  possesses  special 
nuclear  material  under  each  license  for 
which  the  original  procedures  were 
developed  and  copies  of  superseded 
material  shall  be  retained  for  three 
years  after  each  change. 
*        •        •        *        • 

(4)  Each  licensee  who  arranges  the 
physical  protection  of  strategic  special 
nuclear  material  in  quantities  of 
moderate  strategic  significance  while  in 
transit  or  who  takes  delivery  of  this 
material  free  on  board  (f.o.b.)  the  point 
at  which  it  is  delivered  to  a  carrier  for 
transport  shall  comply  with  the 
requirements  of  paragraphs  (e)  (1).  (2). 
and  (3)  of  this  section.  The  licensee  shall 
retain  each  record  required  by 
paragraphs  (e)  (1).  (2).  (3).  and  (4)  (i)  and 
(ii)  of  this  section  for  three  years  after 
close  of  period  licensee  possesses 
special  nuclear  material  under  each 
license  that  authorizes  these  licensee 
activities.  Copies  of  superseded  material 
shall  be  retained  for  three  years  after 
each  change.  In  addition,  the  licensee 
shall— 

*        •        •        •        • 

(5]  Each  licensee  who  exports  special 
nuclear  material  of  moderate  strategic 
significance  shall  comply  with  the 
requirements  specified  in  paragraphs  (c) 
and  (e)  (1).  (3).  and  (4]  of  this  section. 


The  licensee  shall  retain  each  record 
required  by  these  sections  for  three 
years  afier  close  of  period  licensee 
possesses  special  nuclear  material 
under  each  license  that  authorizes  the 
licensee  to  export  this  material.  Copies 
of  superseded  material  shall  be  retained 
for  three  years  afier  each  change. 

(6)  Each  licensee  who  imports  special 
nuclear  material  of  moderate  strategic 
significance  shall— 

(i)  Comply  with  the  requirements 
specified  in  paragraphs  (c)  and  (e)  (2). 
(3),  and  (4)  of  this  section.  The  licensee 
shall  retain  each  record  required  by 
these  sections  for  three  years  after  close 
of  period  licensee  possesses  special 
nuclear  material  under  each  license  that 
authorizes  the  licensee  to  import  this 
material.  Copies  of  superseded  material 
shall  be  retained  for  three  years  after 
each  change. 
•        •        •        •        • 

(f)  *  *  • 

(4)  Establish  and  maintain  response 
procedures  for  dealing  with  threats  of 
thefts  or  thefts  of  this  material.  The 
licensee  shall  retain  a  copy  of  the 
current  response  procedures  as  a  record 
for  three  years  after  close  of  period 
licensee  possesses  special  nuclear 
material  under  each  license  for  which 
the  procedures  were  established.  Copies 
of  superseded  material  shall  be  retained 
for  three  years  after  each  change. 

(g)  *  *  * 

(3)  •  •  *       • 

(i)  Establish  and  maintain  response 
procedures  for  deahng  with  threats  or 
thefts  of  this  material.  The  licensee  shall 
retain  a  copy  of  the  current  response 
procedures  as  a  record  for  three  years 
after  close  of  period  licensee  possesses 
special  nuclear  material  under  each 
license  for  which  the  procedures  were 
established.  Copies  of  superseded 
material  shall  be  retained  for  three 
years  after  each  change. 
*        •        *        *        • 

(4)  Each  licensee  who  exports  special 
nuclear  material  of  low  strategic 
significance  shall  comply  with  the 
appropriate  requirements  specified  in 
pa.'agraphs  (c)  and  (g)  (1)  and  (3)  of  this 
section.  The  licensee  shall  retain  each 
record  required  by  these  sections  for 
three  years  after  close  of  period  licensee 
possesses  special  nuclear  material 
under  eadi  license  that  authorizes  the 
licensee  to  export  this  material.  Copies 
of  superseded  material  shall  be  retained 
for  three  years  after  each  change. 

(i)  Comply  with  the  requirements 
specified  in  paragraphs  (c)  and  {g)  (2) 
and  (3)  of  this  section  and  retain  each 
record  required  by  these  paragraphs  for 
three  years  after  close  of  period  licensee 


possesses  special  nuclear  material 
under  each  license  that  authorizes  the 
licensee  to  import  this  material.  Copies 
of  superseded  material  shall  be  retained 
for  three  years  after  each  change. 
•         •         ♦        •        « 

102.  Section  73.70  is  revised  to  read  as 
follows: 

§73.70    Records. 

Each  record  required  by  this  part  must 
be  legible  throughout  the  retention 
period  specified  by  each  Commission 
regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 
microform  is  authenticated  by 
authorized  personnel  and  that  the 
microform  is  capable  of  producing  a 
clear  copy  throughout  the  required 
retention  period.  Each  licensee  subject 
to  the  provisions  of  5§  73.20.  73.25.  73.26, 
73.27.  73.45.  73.46.  73.55.  or  73.60  shall 
keep  the  following  records: 

(a)  Names  and  addresses  of  all 
individuals  who  have  been  designated 
as  authorized  individuals.  The  licensee 
shall  retain  this  record  of  currently 
designated  authorized  individuals  for 
the  period  during  which  the  licensee 
possesses  the  appropriate  type  and 
quantity  of  special  nuclear  material 
requiring  this  record  under  each  license 
that  authorizes  the  activity  that  is 
subject  to  the  recordkeeping 
requirement  and.  for  three  years 
thereafter.  Copies  of  superseded 
material  shall  be  retained  for  three 
years  after  each  change. 

(b)  Names,  addresses,  and  badge 
numbers  of  all  individuals  authorized  to 
have  access  to  vital  equipment  or 
special  nuclear  material,  and  the  vital 
areas  and  material  access  areas  to 
which  authorization  is  granted.  The 
licensee  shall  retain  the  record  of 
individuals  currently  authorized  this 
access  for  the  period  during  which  the 
licensee  possesses  the  appropriate  type 
and  quantity  of  special  nuclear  material 
requiring  this  record  under  each  license 
that  authorizes  the  activity  that  is 
subject  to  the  recordkeeping 
requirement  and.  for  three  years 
thereafter.  Copies  of  superseded 
material  shall  be  retained  for  three 
years  after  each  change. 

(c)  A  register  of  visitors,  vendors,  and 
other  individuals  not  employed  by  the 
licensee  pursuant  to  |  73.46(d)(1), 

§  73.55(d)(6).  or  {  73.60.  The  licensee 
shall  retain  this  register  as  a  record  for 
three  years  after  the  last  entry  is  made 
in  the  register. 

(d)  A  log  indicating  name,  badge 
number,  time  of  entry,  reason  for  entry, 
and  time  of  exit  of  all  individuals 
granted  access  to  a  normally  unoccupied 
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vital  area.  The  licensee  shall  retain  this 
log  as  a  record  for  three  years  after  the 
iHSt  entry  is  made  in  the  log. 

(e)  Documentation  of  all  routine 
security  lours  and  inspections,  and  of  all 
tests,  inspections,  and  maintenance 
performed  on  physical  barriers, 
intrusion  alarms,  communications 
equipment,  and  other  security  related 
equipment  used  pursuant  to  the 
requirements  of  this  part.  The  licensee 
shall  retain  the  documentation  for  these 
events  for  three  years  from  the  date  of 
documenting  each  event. 

(f)  A  record  at  each  onsite  alarm 
annunciation  location  of  each  alarm, 
false  alarm,  alarm  check,  and  tamper 
indication  that  identifies  the  type  of 
alarm,  location,  alarm  circuit,  date,  and 
time.  In  addition,  details  of  response  by 
facility  guards  and  watchmen  to  each 
alarm,  intrusion,  or  other  security 
incident  shall  be  recorded.  The  license 
shall  retain  each  record  for  three  years 
after  the  record  is  made. 

(g)  Shipments  of  special  nuclear 
material  subject  to  the  requirements  of 
this  part,  including  names  of  carriers, 
major  roads  to  be  used,  flight  numbers 
in  the  case  of  air  shipments,  dates  and 
expected  times  of  departure  and  arrival 
of  shipments,  verification  of 
communication  equipment  on  board  the 
transfer  vehicle,  names  of  individuals 
who  are  to  communicate  with  the 
transport  vehicle,  container  seal 
descriptions  and  identification,  and  any 
other  information  to  confirm  the  means 
utilized  to  comply  with  §§  73.25,  73.26, 
and  73.27.  This  information  must  be 
recorded  prior  to  shipment.  Information 
obtained  during  the  course  of  the 
shipment  such  as  reports  of  all 
communications,  change  of  shipping 
plan,  including  monitor  changes,  trace 
investigations,  and  others  must  also  be 
recorded.  The  licensee  shall  retain  each 
record  about  a  shipment  required  by  this 
paragraph  (g)  for  three  years  after  the 
record  is  made. 

(h)  Procedures  for  controlling  access 
to  protected  areas  and  for  controlling 
access  to  keys  for  locks  used  to  protect 
special  nuclear  material.  The  licensee 
shall  retain  a  copy  of  the  current 
procedures  as  a  record  until  the 
Commission  terminates  each  license  for 
which  the  procedures  were  developed 
and,  if  any  portion  of  the  procedure  is 
superseded,  retain  the  superseded 
material  for  three  years  after  each 
change. 

103.  In  Appendix  B  to  Part  73.  Section 
I.  C.  E.  and  F  and  II.  A.  B.  C.  and  E.  and 
the  introductory  text  to  Section  IV  are 
revised  to  read  as  follows: 


Appendix  B — General  Criteria  for 
Security  Personnel 


Criteria 

I.  •  •  • 

C.  Physical  fitness  qualifications— Subject 
to  a  medical  examination  conducted  within 
the  preceding  30  days  and  to  a  determination 
and  written  certification  by  a  licensed 
physician  thai  there  are  no  medical 
contraindications  to  participation  by  the 
individual  as  disclosed  by  the  medical 
examination,  guards,  armed  response 
personnel,  and  armed  escorts  shall 
demonstrate  physical  fitness  for  assigned 
security  job  duties  by  performing  a  practical 
physical  exercise  program  within  a  specific 
time  period.  The  exercise  program 
performance  objectives  must  be  described  in 
the  licensee  training  and  qualifications  plan 
and  must  consider  such  job-related  functions 
as  strenuous  activity,  physical  exertion, 
levels  of  stress,  and  exposure  to  the  elements 
as  they  pertain  to  each  individual's  assigned 
security  job  duties  for  both  normal  and 
emergency  operations.  The  physical  fitness 
qualification  of  each  guard,  armed  response 
person,  and  armed  escort  must  be 
documented  and  attested  by  a  licensee 
security  supervisor.  The  licensee  shall  retain 
this  documentation  as  a  record  for  three 
years  from  the  date  of  each  qualification. 
«         •         *         «         • 

E.  Physical  requalification— At  least  every 
12  months,  central  alarm  station  operators 
shall  be  required  to  meet  the  physical 
requirements  of  B.l.b  of  this  section,  and 
guards,  armed  response  personnel,  and 
armed  escorts  shall  be  required  to  meet  the 
physical  requirements  of  paragraphs  B.l.b  (1) 
and  (2),  and  C  of  this  section.  The  licensee 
shall  document  each  individual's  physical 
requalification  and  shall  retain  this 
documentation  of  requalification  as  a  record 
for  three  years  from  the  date  of  each 
requalification. 

F.  Documentation — The  results  of 
suitability,  physical,  and  mental 
qualifications  data  and  test  results  must  be 
documented  by  the  licensee  or  the  licensee's 
agent.  The  licensee  or  the  agent  shall  retain 
this  documentation  as  a  record  for  three 
years  from  the  date  of  obtaining  and 
recording  these  results. 

.         •         «         •         • 

II.  Training  and  Qualifications 

A.  Training  requirements — Each  individual 
who  requires  training  to  perform  assigned 
security-related  job  tasks  or  job  duties  as 
identified  in  the  licensee  physical  security  or 
contingency  plans  shall,  prior  to  assignment, 
be  trained  to  perform  these  tasks  and  duties 
in  accordance  with  the  licensee  or  the 
licensee's  agent's  documented  training  and 
qualifications  plan.  The  licensee  or  the  agent 
shall  maintain  documentation  of  the  current 
plan  and  retain  this  documentation  of  the 
plan  as  a  record  for  three  years  after  close  of 
period  licensee  possesses  special  nuclear 
material  under  each  license  for  which  the 
plan  was  developed  and,  if  any  portion  of  the 


plan  is  superseded,  retain  the  material  that  is 
superseded  for  three  years  after  each  change. 

B.  Qualification  requirements — Each 
person  who  performs  security-related  job 
tasks  or  job  duties  required  to  implement  the 
licensee  physical  security  or  contingency 
plan  shall,  prior  to  being  assigned  to  these 
tusks  or  duties,  be  qualified  in  accordance 
with  the  licensee's  NRC-approved  training 
and  qualifications  plan.  The  qualifications  of 
each  individual  must  be  documented  and 
attested  by  a  licensee  security  supervisor. 
The  licensee  shall  retain  this  documentation 
of  each  individual's  qualifications  as  a  record 
for  three  years  after  the  employee  ends 
employment  in  the  security-related  capacity 
and  for  three  years  after  close  of  period 
licensee  possesses  special  nuclear  material 
under  each  license,  and  superseded  material 
for  three  years  after  each  change. 

C.  Contract  personnel — Contract  personnel 
shall  be  trained,  equipped,  and  qualified  as 
appropriate  to  their  assigned  security-related 
jot)  tasks  or  job  duties,  in  accordance  with 
sections  II,  111,  IV,  and  V  of  this  appendix. 
The  qualifications  of  each  individual  must  be 
documented  and  attested  by  a  licensee 
security  supervisor.  The  licensee  shall  retain 
this  documentation  of  each  individual's 
qualifications  as  a  record  for  three  years  after 
the  employee  ends  employment  in  the 
security-related  capacity  and  for  three  years 
after  close  of  period  licensee  possesses 
special  nuclear  material  under  each  license, 
and  superseded  material  for  three  years  after 
each  change. 

•  •         •         •         * 

E.  Requalification — Security  personnel 
shall  be  requalified  at  least  every  12  months 
to  perform  assigned  security-related  job  tasks 
and  duties  for  both  normal  and  contingency 
operations.  Requalification  shall  be  in 
accordance  with  the  NRC-approved  Ucensee 
training  and  qualifications  plan.  The  results 
of  requalification  must  be  documented  and 
attested  by  a  licensee  security  supervisor. 
The  licensee  shall  retain  this  documentation 
of  each  individual's  requalification  as  a 
record  for  three  years  from  the  date  of  each 
requalification. 

•  •         •         •         * 

IV.  Weapons  Qualificatioa  and 
Requalification  Program 

Qualification  firing  for  the  handgun  and  the 
rifle  must  be  for  daylight  firing,  and  each 
individual  shall  perform  night  firing  for 
familiarization  with  assigned  weapon(s).  The 
results  of  weapons  qualification  and 
requalification  must  be  documented  by  the 
licensee  or  the  licensee's  agent.  Each 
individual  shall  be  requalified  at  least  every 
12  months.  The  licensee  shall  retain  this 
documentation  of  each  qualification  and 
requalification  as  a  record  for  three  years 
from  the  date  of  the  qualification  or 
requalification,  as  appropriate. 


PART  74— MATERIAL  CONTROL  AND 
ACCOUNTING  OF  SPECIAL  NUCLEAR 
MATERIAL 

104.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  Sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

105.  In  i  74.31,  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (c)  (1),  (2).  (5). 
(6).  (7).  and  (8)  and  paragraph  (d)  are  revised 
to  read  as  follows: 

9  74.31    Nudear  matarM  control  and 
accounting  for  spadal  nudaar  matarial  of 
low  stratagic  stgntflcanca. 

(a)  General  performance  objectives. 
Each  licensee  who  is  authorized  to 
possess  and  use  more  than  one  effective 
kilogram  of  special  nuclear  material  of 
low  strategic  significance,  excluding 
sealed  sources,  at  any  site  or  contiguous 
sites  subject  to  control  by  the  licensee, 
other  than  a  production  or  utilization 
facility  licensed  pursuant  to  Part  50  of 
this  chapter,  or  operations  involved  in 
waste  disposal,  shall  implement  and 
maintain  a  Commission-approved 
material  control  and  accounting  system 
that  will  achieve  the  following 
objectives.  The  licensee  shall  retain  the 
current  Commission-approved  system 
until  the  Commission  terminates  each 
license  to  possess  this  material, 
•        •        •        «        • 

(c)  •  *  • 

(1)  Establish,  document,  and  maintain 
a  management  structure  which  ensures 
clear  overall  responsibility  for  material 
control  and  accounting  functions, 
independence  from  production 
responsibilities,  separation  of  key 
responsibilities,  and  adequate  review 
and  use  of  critical  material  control  and 
accounting  procedures.  The  licensee 
shall  retain  this  documentation  of  the 
current  management  structure  until  the 
Commission  terminates  each  license  to 
possess  this  material; 

(2)  Establish  and  maintain  a 
measurement  system  which  ensures  that 
all  quantities  in  the  material  accounting 
records  are  based  on  measured  values. 
The  licensee  shall  retain  a  copy  of  a 
description  of  the  current  measurement 
system  until  the  Commission  terminates 
each  license  to  possess  this  material; 

*        •        *        •        • 

(5)  Unless  otherwise  required  to 
satisfy  Part  75  of  this  chapter,  perform  a 
physical  inventory  at  least  every  12 
months  and.  within  60  days  after  the 
start  of  the  inventory,  reconcile  and 
adjust  the  book  inventory  to  the  results 
of  the  physical  inventory,  and  resolve  or 
report  an  inability  to  resolve  any 
inventory  difference  which  is  rejected 
by  a  statistical  test  that  has  a  90  percent 


power  of  detecting  a  discrepancy  of  a 
quantity  of  uranium-235  established  by 
NRC  on  a  site-speciHc  basis.  The 
licensee  shall  record  the  results  of  each 
physical  inventory  and  retain  this  record 
for  three  years  after  the  record  is  made. 
The  licensee  shall  also  record  the  source 
data  for  resolving  any  inventory 
difference  and  retain  this  record  for 
three  years  after  the  required  60-day 
reporting  date; 

(6)  Maintain  current  knowledge  of 
items  when  the  sum  of  the  time  of 
existence  of  an  item,  the  time  to  make  a 
record  of  the  item,  and  the  time 
necessary  to  locate  the  item  exceeds  14 
days.  Store  and  handle,  or  subsequently 
measure,  items  in  a  manner  so  that 
unauthorized  removals  of  substantial 
quantities  of  material  from  items  will  be 
detected.  Exempted  are  items 
individually  containing  less  than  500 
grams  of  U*»»  up  to  a  total  of  50 
kilograms  of  U*«*.  solutions  with  a 
concentration  of  less  than  5  grams  of 
U*"  per  liter,  and  items  of  waste 
destined  for  burial  or  incineration.  The 
licensee  shall  record  evidence  of  its 
current  knowledge  of  these  items  and 
retain  this  record  for  three  years  after 
the  record  is  made; 

(7)  Resolve,  on  a  shipment  basis,  and 
when  required  to  satisfy  Part  75  of  this 
chapter,  on  a  batch  basis,  shipper/ 
receiver  differences  that  exceed  both 
twice  the  combined  measurement 
standard  error  for  that  shipment  and  500 
grams  of  U*»».  The  licensee  shall  record 
these  excessive  shipper-receiver 
differences  and  retain  this  record  for 
three  years  after  the  record  is  made;  and 

(8]  Independently  assess  the 
effectiveness  of  the  material  control  and 
accounting  system  at  least  every  24 
months,  and  document  management's 
action  on  prior  assessment 
recommendations.  The  licensee  shall 
retain  this  documentation  of 
management's  action  as  a  record  for 
three  years  after  the  record  is  made, 

(d)  Each  licensee  shall  maintain  and 
retain  records  as  required  by  paragraph 
(c)  of  this  section  unless  a  longer 
retention  time  is  required  by  Part  75  of 
this  chapter. 

PART  75— SAFEGUARDS  ON 
NUCLEAR  MATERIAL- 
IMPLEMENTATION  OF  US/IAEA 
AGREEMENT 

106.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201):  Sec.  201.  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

107.  The  heading  for  S  75.6  is  revised 
and  a  new  paragraph  (e)  is  added  to 
read  as  follows: 


§  7S.6    Maintenance  of  records  and 
delivery  of  information,  reports,  and  other 
communications. 

•  •         •         •         • 

(e)  Each  record  required  by  this  part 
must  be  legible  throughout  the  retention 
period  specined  by  each  Commission 
regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 
microform  is  authenticated  by 
authorized  personnel  and  that  the 
microform  is  capable  of  producing  a 
clear  copy  throughout  the  required 
retention  period. 

108.  In  S  75.12.  paragraphs  (b)  (1)  and 
(4)  are  revised  to  read  as  follows: 

{  75.12    Communication  of  Information  to 
IAEA. 

*  •         •         •         * 

(b)(1)  A  licensee  may  request  that 
information  of  particular  sensitivity, 
which  it  customarily  holds  in 
confidence,  not  be  transmitted 
physically  to  the  IAEA.  A  licensee  who 
makes  such  a  request  should,  at  the  time 
the  information  is  submitted,  identify 
the  pertinent  document  or  part  thereof 
and  make  a  full  statement  of  the  reasons 
supporting  the  request.  The  licensee 
shall  retain  a  copy  of  the  request  and  all 
documents  related  to  the  request  as  a 
record  until  the  Commission  terminates 
the  license  for  each  installation  involved 
with  the  request  or  until  the  Commission 
notifies  the  licensee  that  the  licensee  is 
no  longer  under  the  agreement,  and 
superseded  material  shall  be  retained 
for  three  years  after  each  change  is 
made. 
***** 

(4)  If  a  request  is  granted,  the 
Commission  will  determine  a  location 
where  the  information  will  remain 
readily  available  for  examination  by  the 
IAEA  and  will  so  inform  the  licensee. 
The  licensee  shall  retain  this 
information  as  a  record  until  the 
Commission  terminates  the  license  for 
the  installation  involved  with  the 
request  or  until  the  Commission  notifies 
the  licensee  that  the  licensee  is  no 
longer  under  the  agreement,  and 
superseded  material  shall  be  retained 
for  three  years  after  each  change  is 
made. 
***** 

109.  In  S  75.21,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  75.21    General  requirements. 

(a)  Each  licensee  who  has  been  given 
notice  by  the  Commission  in  writing  that 
its  installation  has  been  identified  under 
the  Agreement  shall  establish,  maintain, 
and  follow  written  material  accounting 
and  control  procedures.  The  licensee 
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shut!  retain  as  u  record  current  material 
accounting  and  control  procedures  until 
the  Commission  terminates  the  license 
for  the  installation  involved  with  the 
request  or  until  the  Commission  notifies 
the  licensee  that  the  licensee  is  no 
longer  under  the  agreement,  and 
superseded  material  shall  be  retained 
for  three  years  after  each  change  is 
made. 


PART  95-SECURITY  FACIUTY 
APPROVAL  AND  SAFEQUAROINQ  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

110.  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  Sec.  161. 68  Stat.  948.  as 
amended  (42  U.S.C.  2201  h  Sw.  201.  88  Stiit. 
1242. 118  amended  (42  U.S.C.  5841). 

111.  Section  95.11  is  revised  to  read  as 
follows: 

§  95. 1 1    Specific  exemptions. 

The  Commission  may.  upon 
application  of  any  interested  party, 
grnnt  an  exemption  from  the 
requirements  of  Part  95.  Exemptions  will 
be  granted  only  if  they  are  authorized  by 
law  and  will  not  constitute  an  undue 
risk  to  the  common  defense  and 
security.  The  licensee  shall  retain  the 
documentation  related  to  the  request, 
nolincation.  and  processing  of  an 
exenxption  for  three  years  beyond  the 
period  covered  by  the  exemption. 

112.  S4!0tion  95.13  is  revised  to  read  as 
follows: 

S  95.13    Records  maintenance. 

(a)  Each  licensee  or  organization 
granted  security  facility  approval  under 
this  part  shall  maintain  such  records  as 
prescribed  within  the  part.  These 
records  shall  be  subject  to  review  and 
inspection  by  NRC  representatives 
during  security  surveys. 

(b)  Each  record  required  by  this  part 
must  be  legible  throughout  the  retention 
period  specified  by  each  Commission 
regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 
microform  is  authenticalcd  by 
authorized  personnel  and  that  the 
microform  is  capable  of  producing  a 
clear  copy  throughout  the  required 
retention  period. 

113.  In  I  95.25.  paragraphs  (a)(3)  and 
(h)  are  revised  to  read  as  follows: 

§95.25    Protection  of  nalioosi  security 
infonnation  and  restricted  data  in  storage. 

(3)  When  protective  personnel  are 


used,  physical  checks  of  security 
containers  must  be  made  as  soon  as 
possible  after  the  dose  of  each  normal 
workday  and  at  least  once  every  eight 
hours  thereafter  during  non-working 
hours.  The  licensee  shall  record  the 
results  of  Uiese  checks  and  retain  each 
record  for  three  years  after  it  is  made. 

(h)  Unattended  security  container 
found  opened.  In  the  event  that  an 
unattended  security  container  housing 
classified  matter  is  found  unlocked,  the 
custodian  or  an  alternate  shall  be 
notified  immediately.  The  container 
shall  be  secured  by  protective  personnel 
and  the  contents  shall  be  inventoried  as 
soon  as  possible  but  not  later  than  the 
next  workday.  A  report  reflecting  all 
actions  taken  shall  be  submitted  to  the 
responsible  Regional  Office  (see 
Appendix  A.  10  CFTt  Part  73  for 
addresses)  with  an  information  copy  to 
the  NRC  Division  of  Security.  The 
licensee  shall  retain  records  pertaining 
to  these  matters  for  three  years  after 
completion  of  final  corrective  action. 

§95.33    (Amended! 

114.  Section  95.33  is  amended  by 
changing  "one  year"  to  "three  years"  in 
the  last  sentence. 

115.  In  i  95.37.  paragraph  (i)  is  revised 
to  read  as  follows: 

§95J7    Ciassificatioo  and  preparation  ol 

documents. 

,        ,        •        •        • 

(i)  Document  which  custodian 
believes  is  improperly  classified  or 
lacking  appropriate  classification 
markings.  If  a  person  receives  a 
document  which,  in  his  or  her  opinion,  is 
not  properiy  classified,  or  does  not  have 
appropriate  classification  markings,  he 
or  she  shall  immediately  notify  the 
sender  and  suggest  to  the  originator  the 
classification  which  he  believes  to  be 
appropriate.  Whenever  requested,  this 
challenge  of  classification  marking  shall 
be  handled  in  a  manner  which  will 
ensure  the  anonymity  of  the  challenger. 
Pending  final  determination  of  proper 
classification,  such  document  shall  be 
safeguarded  in  accordance  with  the 
procedures  required  for  the  highest 
classification  in  question.  Where 
unauthorized  disclosure  may  have 
occurred,  a  report  in  accordance  with 
S  95.57  of  this  part  is  required.  These 
reports  shall  be  retained  for  three  years 
after  final  corrective  action  has  been 
taken. 


{9&41    lAMendadl 

116.  Section  95.41  is  amended  by 
changing  "two  years"  to  "three  years'*  In 
the  last  sentence. 

117.  Section  95.47  is  revised  to  read  as 

follows: 

§  95j47    Dastnicttoo  of  matter  coirtaininQ 
national  security  imormatlon  and/or 
raatricted  data. 

Documents  containing  National 
Security  Information  and/or  Restricted 
Data  may  be  destroyed  by  burning, 
pulping,  or  another  method  that  enseres 
complete  destruction  of  the  information 
which  they  contain.  The  method  of 
destruction  must  preclude  recognition  or 
reconstruction  of  the  classified 
information.  Any  doubts  on  methods 
should  be  referred  to  the  NRC  Division 
of  Security.  If  the  document  contains 
Secret  National  Security  Information 
and/or  Restricted  Data  a  record  of  the 
subiect  or  title,  document  number,  if 
any.  originator,  its  date  of  origination, 
its  series  designation  and  copy  number, 
and  the  date  of  destruction  shall  be 
signed  by  the  person  destroying  the 
document  and  shall  be  maintained  in  the 
office  of  the  custodian  at  the  time  of 
destruction.  These  destruction  records 
shall  be  retained  for  three  years  after 
destruction. 

PART  110-EXPOflT  AND  IMPORT  OF 
NUCLEAR  FACILITIES  AND 
MATERIALS 

lia  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Slat.  948.  as 
amended  (42  U.S.C.  2201):  Sec.  201. 88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

119.  In  S  110.53.  paragraph  (b)  is 
revised  to  read  as  follows: 
§1ia53    United  states  address,  records, 
and  inspections. 

(b)  Each  licensee  shall  maintain 
records  concerning  his  exports  or 
imports.  The  licensee  shall  retain  these 
records  for  five  years  after  each  export 
or  import  except  that  byproduct  material 
records  shall  be  retained  for  three  years 
after  each  export  or  import 
*        •        •        •        • 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  October  1987. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello. 

Executive  Director  for  Operations. 
(FR  Doc.  87-24732  Filed  10-27-87;  8:45  am| 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

20  CFR  Part  606 

FedarakStata  Unamploymant 
Compenaation  Program;  Tax  Credita 
Undar  tha  Fadaral  Unemployment  Tax 
Act;  Advancaa  Undar  TItIa  XII  of  the 
Social  Security  Act 

AOENCV:  Employment  and  Training 
Administration,  Labor. 

ACnow:  Notice  of  proposed  rulemaking. 


summary:  With  this  notice  the  agency 
issues  an  invitation  to  comment  on  its 
proposal  to  adopt  a  new  rule 
interpreting  statutes  under  which  the 
agency  has  delegated  responsibilities 
concerning  cap,  avoidance,  and  waiver 
of  tax  credit  reduction  under  the  Federal 
Unemployment  Tax  Act  and  deferral 
and  delay  of  payment  of  interest  on 
advances  made  to  States  under  Title  XII 
of  the  Social  Security  Act.  The  agency 
proposes  this  informal  rulemaking  to 
place  in  the  Code  of  Federal  Regulations 
its  previously  announced  and 
disseminated  interpretations  because 
the  statutes  in  selected  places  require 
regulations  and  because  some  of  the 
interpretations  might  be  viewed  as 
substantive  in  nature.  This  notice 
represents  the  first  of  a  two-phase  effort 
to  issue  comprehensive  regulations 
concerning  advances  (loans),  repayment 
of  loans,  interest  payment,  and  relief 
from  loan  repayment  and  interest 
payment.  The  first  phase  includes 
regulations  for  relief  provisions;  the 
second  phase  will  include  the  remaining 
issues. 

DATE:  Written  comments  must  be 
received  by  the  close  of  business  on 
November  27, 1987. 

AOORESS:  Submit  comments  to  Carolyn 
M.  Golding.  Director,  Unemployment 
Insurance  Service.  U.S.  Department  of 
Labor,  20n  Constitution  Avenue  NW.. 
Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Manning,  Chief,  Division  of 
Actuarial  Services,  Unemployment 
Insurance  Service,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Room  S-4519,  Washington,  DC  20210. 
Telephone:  (202)  535-0640  (this  is  not  a 
toll-free  number). 

SURRI^MENTARV  INFORMATION:  Under 

section  3301  of  the  Federal 
Unemployment  Tax  Act  (FUTA). 
employers  in  all  States  are  assessed  an 
excise  tax  at  a  rate  of  6.2  percent  on  a 
taxable  wage  base  of  $7,000.  However, 
employers  generally  receive  a  maximum 


FUTA  tax  credit  of  5.4  percent,  resulting 
in  a  net  Federal  tax  rate  of  0.8  percent. 

States  with  insufficient  reserves  in 
their  unemployment  funds  to  meet  State 
benefit  obligations  may  borrow  from  the 
Federal  Unemployment  Account  (FUA). 
If  a  State  does  not  repay  the  advances 
(loans)  it  may  have  within  a  specified 
period  of  time,  employers  in  the  State 
begin  to  lose  the  FUTA  tax  credit  in 
increments  of  at  least  0.3  percent  per 
year.  Specifically,  if  a  balance  of 
advances  is  outstanding  on  two 
consecutive  January  firsts  and  is  not 
fully  repaid  prior  to  the  following 
November  10,  the  FUTA  tax  credit 
applicable  for  that  year  for  the  State's 
employers  is  reduced  by  0.3  percent.  For 
each  succeeding  year  in  which  a 
balance  of  loans  remains  outstanding, 
the  reduction  increases  by  at  least  0.3 
percent  (i.e.,  0.6,  0.9. 1.2  percent,  etc.). 
Additional  tax  credit  reduction  may 
apply  to  a  State  beginning  with  the  third 
and  fifth  taxable  years  if  a  balance  is 
still  outstanding  and  certain  criteria  are 
not  met.  Essentially,  the  additional  tax 
credit  reduction  above  the  0.6  percent 
minimum  beginning  with  the  third  year 
is  the  difference  between  the  national 
percentage  of  all  wages  subject  to  the 
FUTA  (that  2.7  percent  of  taxable  wages 
represents)  and  the  State's  average 
contribution  rate  on  total  wages.  The 
additional  tax  credit  reduction  above 
the  1.2  percent  minimum  beginning  with 
the  fifth  year  is  equal  to  the  difference 
between  the  State's  benefit  cost  rate  on 
taxable  wages  (or  2.7  percent, 
whichever  is  higher)  and  the  State's 
average  employer  contribution  rate  on 
taxable  wages. 

Public  Laws  97-35,  97-248,  and  98-21 
made  major  changes  in  the  loan  and 
repayment  provisions:  Interest  of  up  to 
10  percent  is  chained  on  loans  made  on 
or  after  April  1, 1982  (except  for  cash 
flow  loans):  and  States  are  permitted 
relief  from  automatic  loan  repayment 
(tax  credit  reduction)  and  payment  of 
interest  if  certain  requirements  are  met. 
Briefly,  the  provisions  for  relief  include: 
— Limitation  or  cap  on  tax  credit 

reduction 
— Avoidance  of  tax  credit  reduction 
—Waiver  of  and  substitution  for  fifth- 
year  additional  tax  credit  reduction 
—May/September  delay  of  interest 

payment 
— High  unemployment  deferral  of 

interest  payment 
—High  unemployment  delay  of  interest 
payment 

Phases 

The  issuance  of  comprehensive 
regulations  concerning  loans,  repayment 
of  loans,  interest  payment,  and  relief 


from  loan  repayment  and  interest 
payment  will  be  undertaken  in  two 
phases.  This  notice  of  proposed 
rulemaking,  the  first  phase,  primarily 
includes  the  issues  concerning  relief 
noted  above;  the  second  phase  will 
include  the  remaining  issues. 

Amendments  to  the  Federal 
Unemployment  Tax  Act 

Subsection  (f)(l)-{7)  added  to  section 
3302  of  the  Federal  Unemployment  Tax 
Act  (FUTA)  by  section  2406  of  Pub.  L 
97-35  provides  certain  conditions  under 
which  there  may  be  a  limitation  of  tax 
credit  reduction  that  applies  to 
employers'  FUTA  tax  liability  in  States 
with  outstanding  loans  from  the  Federal 
Unemployment  Account  (FUA). 

Subsection  (g)  added  to  section  3302 
of  the  FUTA  by  section  272  of  Pub.  L 
97-246  provides  certain  conditions  for 
avoiding  tax  credit  reduction. 

A  provision  added  to  subparagraph 
(C)  of  section  3302(c)(2)  of  the  FUTA  by 
section  273  of  Pub.  L  97-248  provides 
certain  conditions  under  which  certain 
additional  tax  credit  reduction  may  be 
waived  and  another  substituted. 

Amendments  to  the  Social  Security  Act 

Subsection  (b)  added  to  section  1202 
of  the  Social  Security  Act  (SSA)  by 
section  2407  of  Pub.  L  97-35  and 
amended  by  section  511(B)  of  Pub.  L  98- 
21  imposes  interest  on  advances,  under 
most  conditions,  made  to  States 
beginning  April  1, 1982.  Interest  is  not 
assessed  on  loans  obtained  January 
through  September  and  repaid  prior  to 
October  1,  provided  no  other  loan  is 
obtained  from  October  1  through 
December  31  of  the  same  calendar  year. 
Subsection  (b)(3)(B)  added  to  section 
1202  of  the  SSA  by  section  2407(a)  of 
Pub.  L  97-35  allows  for  delaying 
payment  of  interest  accrued  on 
advances  made  from  May  through 
September  and  due  prior  to  October  1. 

Subparagraph  (C)  added  to  section 
1202(b)(3)  of  the  SSA  by  section  274  of 
Pub.  L  97-248  permits,  under  certain 
high  unemployment  conditions,  a  Stale 
to  defer  payment  of  a  portion  of  interest 
otherwise  due  for  a  year. 

Paragraph  (9)  added  to  section  1202(b) 
of  the  SSA  by  section  511(a)  of  Pub.  L 
97-21  provides,  under  certain  high 
unemployment  conditions,  for  delaying 
payment  of  interest  otherwise  due  for  a 
year. 

Legislative-action  interest  deferrals 
obtained  under  subsection  (b)(8)  (A)- 
(C),  added  to  section  1202  of  the  SSA  by 
section  511(a)  of  Pub.  L  98-21.  are  no 
longer  available.  Nevertheless,  States 
must  maintain  their  solvency  effort  with 
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respect  to  the  deferrals  previously 
approved  under  this  subsection. 

Siiction  by  Section  Explanatioa 

Subpart  A— General 

Stfction  606- 1    Purpose  and  sct^te. 

i>ul)lic  Laws  97-35.  97-248.  and  98-21 
made  major  changes  in  the  Federal 
Unemployment  Tax  Act  and  the  Social 
Security  Act  with  respect  to  advances 
under  Title  Xll  of  the  Social  Security  Act 
and  the  repayment  of  such  advances. 
The  changes  with  accompanying  Federal 
law  citations  are  set  forth  in  |  806.1. 
Suction  606^    Total  credits  allowable. 

Section  806.2  specines  that  total 
credits  allowed  to  an  employer  subject 
to  the  tax  imposed  by  section  3301  of  the 
Federal  Unemployment  Tax  Act  shall 
not  exceed  5.4  percent  with  respect  to 
taxable  years  beginning  after  December 
31. 1984. 
Section  606-3    Definitions. 

Definitions  of  terns  used  in  connection 
with  advances  (loans)  to  States, 
repayment  of  loans,  interest  on  loans, 
and  relief  from  loan  repayment  and 
interest  payment  are  set  forth  in  S  606.3. 

Section  606.4 
authority. 


Redelegation  of 


The  redelegation  of  authority  to  the 
Director  of  the  Unemployment  Insurance 
Service  for  the  purposes  of  making 
determinations  required  under  seclionR 
(c).  (d).  (f).  and  (g)  of  the  FUTA  and 
under  1202  of  the  SSA  is  set  forth  in 
5  606.4.  Further,  the  section  specifies 
that  the  Governor  of  a  State  may 
delegate  authority  with  respect  to  action 
required  under  sections  (c).  (d).  (f).  and 
(g)  of  the  FUTA  and  under  section  1202 
of  the  SSA. 

Section  606.5    Verification  of  estiamte-i 
and  review  of  determinations. 

Section  606.5  specifies  that  all  data 
and  information  provided  by  States  with 
respect  to  loans,  repayment  of  loans, 
interest,  and  relief  from  loan  repayment 
and  Interest  payment  will  be  verified  by 
the  Department.  Further,  the  section 
prescribes  that  States  may  seek  review 
of  determinations  made  by  the  Director 
of  the  Unemployment  Insurance  Service. 

Section  606.6    Information,  reports,  and 
studies. 

Section  606.6  indicates  that  Stales 
must  submit  all  information  that  the 
Director  of  the  Unemployment  Insurance 
Service  may  require  for  making 
determinations. 


Subpiirt  B— Tax  Credit  Reduction 

(Reserved  I 

Subpart  C— Relief  from  Tax  Credit 

Reduction 

Soctiun  606.20    Cap  on  tax  credit 
mduction. 

Section  606.20  describes  the 
requirements  a  State  must  meet  in  order 
to  limit  or  cap  the  tax  credit  reduction, 
as  provided  under  subsection  (f)  of 
section  3302  of  the  FUTA;  the  tax  credit 
rodticlion  is  capped  at  the  higher  of  0.6 
percent  or  the  rale  of  reduction  that  was 
in  effect  for  the  State  for  the  preceding 
calendar  year.  The  cap  provisions  are 
designed  to  give  Stales  additional  lime 
to  make  legislative  and  administrative 
changRS  nercssary  to  restore  the  Stale 
unemploymenl  fund  to  solvency.  These 
provisions  lengthen  the  repayment 
period,  but  do  not  reduce  a  State's  total 
liability.  To  qualify  for  the  cap  on  the 
automatic  tax  credit  reduction,  a  State 
must  demonstrate  that: 

(al  The  State  has  taken  no  action 
decreasing  the  State's  unemployment 
ccunpensation  (UC)  system  tax  effort: 

Jb)  The  State  has  taken  no  action  by 
which  the  net  solvency  of  its  UC  system 
has  diminished 

(c)  The  Stale's  average  tax  rate  (on 
total  wages)  for  the  calendar  year 
equals  or  exceeds  its  average  benefit 
cost  create  (on  total  wages)  for  the  prior 
five  calendar  years:  and 

(d)  The  outstanding  loan  balance  as  of 
September  30  of  the  tax  year  in 
consideration  is  not  greater  than  on 
September  30  of  the  third  preceding 
taxable  year. 
St!(:tion  606.21    Criteria  for  cap. 

Section  606.21  explains  what  action  is 
considered  in  determining  if  there  has 
been  a  reduction  in  unemployment  tax 
effort  and  a  net  decrease  in  solvency. 
The  section  also  prescribes  the  rounding 
procedure  with  respect  to  the  Slate 
unemployment  tax  rate  and  the  five-year 
average  benefit  cosl  rate. 
Section  606.22    Application  for  cap. 

Section  60tj.22  prescribes  the 
application  procedures  to  be  used  by 
States  in  applying  for  caps.  The  section 
further  indicates  the  data  and 
documentation  the  States  must  submit  in 
support  of  requests  for  caps. 
Section  606.23    A  voidance  of  tax  credit 
reduction. 

Section  606.23  describes  the 
requirements  which  allow  States  the 
option  of  repaying  on  or  before 
November  9  a  portion  of  its  outstanding 
loans  each  year  through  transfer  of  a 
specified  amount  from  its  unemployment 
fund  to  the  FUA.  as  provided  under 


subsection  (g)  of  section  3302  of  the 
FUTA.  The  transfer  to  FUA  would  be  in 
lieu  of  the  increase,  attributable  to  the 
application  of  section  3302(c)(2)  of 
FUTA.  in  the  net  Federal  tax  of  0.8 
percent  paid  by  employers  in  that  State. 
The  State  must  meet  the  following 
criteria  in  order  to  avoid  the  tax  credit 
reduction: 

(a)  Repay  all  loans  for  the  one-year 
period  ending  on  November  9,  plus  the 
additional  tax  that  otherwise  would  be 
due  by  reason  of  the  reduced  credit 
provisions; 

(b)  i  lave  sufficient  funds  remaining  in 
the  State  unemployment  fund  after  the 
transfer  to  pay  benefits  for  al  least  three 
months  from  November  1  of  the  same 
year  Without  receiving  another  Title  Xll 
advance;  and 

(cl  Have  taken  action  to  increase  the 
net  solvency  of  its  UC  system  and  such 
net  increase  equals  or  exceeds  the 
potential  additional  taxes  for  such 
taxable  year. 


Section  606.24     Application  for 
avoidance. 

Section  606.24  prescribes  the 
application  procedures  to  be  used  by 
States  in  applying  for  avoidance  of  tax 
credit  reduction.  The  section  further 
indicates  the  data  and  documentation 
the  Stales  must  submit  in  support  of 
requests  for  avoidance. 

Seition  606.25     Waiver  of  and 
substitution  for  additional  tax  credit 
reduction. 

Section  606JJ5  describes  the 
requirements  which  a  State  must  meet  in 
order  for  the  additional  tax  credit 
reduction  applicable  under 
subparagraph  (C)  of  section  3302(cK2)  of 
the  FlITA  to  be  waived  and  the 
additional  credit  applicable  under 
subparagraph  (B)  to  be  substituted.  The 
waiver  may  be  granted  if  a  Slate  has 
taken  no  action  to  reduce  the  net 
solvency  of  its  UC  system  during  the  12- 
month  period  ending  on  September  30  of 
the  year  for  which  the  waiver  would  be 
applicable,  i.e..  meets  section 
3302(f)(2)(B)  of  FUTA  (see  paragraph  (b) 
under  i  606.20  above).  However,  the  lax 
credit  reduction  imposed  by  section 
3302(c)(2)(B)  of  FUTA.  additional  tax 
credit  reduction  for  the  third  and  fourth 
years,  is  substituted. 

Section  606.26    Application  for  waiver 
and  substitution. 

Section  606.28  prescribes  the 
application  procedures  to  be  used  by 
States  in  applying  for  waiver  and 
sul»»titution  of  additional  tax  credit 
reduction. 


Subpart  D— Interest  on  Advances. 

Section  606.30    Interest  rates  on 
advances. 

Section  606.30  prescribes  the  interest 
rate  which  is  imposed,  under  most 
conditions,  on  advances  to  States  under 
Title  XII  of  the  Social  Security  Act:  the 
maximum  rate  which  can  be  imposed  is 
10  percent 

Section  606.31    Due  dates  for  payment 
of  interest  /Reserved/ 

Section  606.32    Types  of  advances 
subject  to  interest. 

Section  606.32  describes  which 
advances  are  subject  to  the  imposition 
of  interest.  Subsections  (b)(2)  and 
(b)(3)(A)  of  section  1202  of  the  SSA 
provide  thai  all  advances  received  by  a 
State  between  January  1  and  September 
30  and  repaid  in  full  prior  to  October  1 
of  the  same  calendar  year  (referred  to  as 
cash  flow  loans)  are  not  subject  to 
interest  charges  unless  additional  loans 
are  obtained  by  the  State  after 
September  30,  but  before  the  end  of  the 
same  calendar  year.  If  an  additional 
loan  is  obtained  af.  jr  September  30  and 
within  the  same  calendar  year,  interest 
on  loans  prior  to  October  1  of  the 
calendar  year  is  due  and  payable  the 
day  after  that  d.jy  on  which  first 
additional  borrowing  occurs. 

Section  606.33    No  payment  of  interest 
from  unemployment  fund.  (Reserved] 

Section  606.34    Reports  of  interest 
payable.  (Reserved! 

Section  606.35    Order  of  application  of 
repayments.  (Reserved] 

Subpart  E— Relief  from  Interest  Payment 

Section  606. 40    May/September  delay. 

Section  606.40  explains  the  conditions 
under  which  a  State  may  delay  payment 
of  interest  on  advances  made  during 
specific  months.  Subsection  (b)((3)(B)  of 
section  1202  of  the  Social  Security  Act 
(SSA)  allows  a  State  to  delay  payment 
of  interest  on  advances  made  during  the 
months  May  through  September  until  no 
later  than  the  last  day  of  the  next 
calendar  year.  A  State  may,  al  its 
option,  pay  the  interest  on  such 
advances  earlier  than  the  due  date. 
Interest  will  accrue  on  the  delayed 
interest  payment  as  through  it  were,  and 
in  the  same  manner  as,  an  advance 
made  on  the  day  when  payment  of  the 
interest  otherwise  would  have  been  due 
(prior  to  October  1). 

Section  606.4 '    High  unemployment 
deferral. 

Section  606.41  describes  the 
unemployment  conditions  under  which  a 


State  may  defer  a  portion  of  interest 
otherwise  due.  Subsection  (b)(3)(C)  of 
section  1202  of  the  SSA  allows  a  State 
with  high  unemployment  to  defer 
payment  of.  and  extend  the  payment  for. 
75  percent  of  interest  charges  due  prior 
to  October  1.  The  State  must  pay  one- 
third  of  the  deferred  amount  in  each  of 
the  three  years  following  the  fiscal  year 
for  which  it  is  due.  To  qualify  for  this 
deferral  and  extension  of  the  payment 
period,  the  State  insured  unemployment 
rate  (lUR),  as  determined  for  purposes 
of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970,  must  have  equaled  or  exceeded  7.5 
percent  during  the  first  six  months  of  the 
preceding  calendar  year.  Interest  will 
not  be  charged  on  the  interest  for  which 
payment  is  deferred. 

Section  606.42    High  unemployment 
dalay. 

Section  606.42  describes  the 
unemployment  conditions  under  which  a 
State  may  delay  payment  of  interest 
otherwise  due.  Subsection  (b)(9)  of 
section  1202  of  the  SSA  allows  a  Stale  to 
delay  not  in  excess  of  nine  months  the 
payment  of  interest  due  prior  to  October 
1  of  any  calendar  year  during  which  the 
average  total  unemployment  rate  (TUR) 
in  the  State  was  13.5  percent  or  higher. 
The  average  total  unemployment  rate 
for  a  State  is  computed  using  the  12- 
month  period  for  which  the  most  recent 
information  is  available  prior  to  the 
month  in  which  the  interest  is  due. 
Interest  will  not  be  charged  against 
interest  for  which  payment  is  delayed. 
Any  interest  delayed  is  not  subject  to 
either  further  delays  or  deferrals:  the 
interest  is  due  and  payable  prior  to  July 
1  of  the  following  year. 

Section  606.43    Maintenance  of 
solvency  efforts. 

While  legislative-action  interest 
deferrals  are  no  longer  available.  Stales 
must  maintain  their  solvency  effort  with 
respect  to  interest  deferrals  granted  in 
1983, 1984,  and  1985.  Failure  to  do  so 
will  result  in  the  State  being  reguired  to 
make  immediate  payment  (prior  to 
October  1  of  the  year  under 
consideration)  of  all  deferred  interest. 
Accordingly,  in  order  to  receive 
continued  relief  for  such  deferrals, 
States  must  certify  by  July  1  of  each 
subsequent  year  in  the  deferral  period 
(through  the  third  year  after  the  deferral 
was  initially  approved)  that  no  action 
has  been  taken  to  reduce  solvency 
effort.  Section  606.43  prescribes  the 
method  for  determining  if  solvency 
effort  has  been  maintained  and  the 
process  for  applying  for  maintenance. 


Section  606.41    Notification  of 
determinations. 

Section  606.41  explains  the  procedures 
for  notifying  States  of  determinations 
with  respect  to  relief  from  interest 
payment. 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  the  Director 
of  the  Unemployment  Insurance  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210,  Telephone:  (202) 
M5-.O600  (this  is  not  a  toll-free  number). 

Classification — Executive  Order  12291 

The  proposed  rule  in  this  document  is 
not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  abihty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  requried. 

Paperwork  Reduction  Act 

A  request  to  revise  the  approval  of  the 
information  collection  requirements 
contained  in  these  regulations  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511).  The  data  collection  is 
currently  approved  under  OMB  No. 
1205-0205,  expiring  September  30, 199a 

Regulatory  Flexibility  Act 

The  Department  believes  that  this 
proposed  rule  will  have  no  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  5  U.S.C.  605(b).  because  this 
rule  directly  affects  only  Stales  and 
States  are  not  "small  entities"  as  that 
term  is  defined  in  5  U.S.C  601.  The 
Secretary  of  Labor  has  certified  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

List  of  Subjects  in  20  CFR  Part  686 

Labor,  Unemployment  compensation. 
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Catalogue  of  Federal  Domestic 
Assistance  Numlier 

This  program  is  listed  in  the  Calalonue 
of  Federal  Domestic  Assistance  as  No. 
17.225.  Unemployment  Insurance. 

Words  of  Issuance 

For  the  reasons  set  out  in  the 
preamble,  new  Part  606  of  Title  20  of  the 
Code  of  Federal  Regulations  is  proposed 
as  set  forth  below. 

Signed  at  Washington.  UC,  on  October  21 
1987. 

Roxer  D.  Semerad, 
Assistant  Secretary  ofLabnr. 

PART  606— ADVANCES  TO  STATES 
AND  REPAYMENT  OF  ADVANCES  IN 
THE  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM 

Subpart  A— General 

606.1  Purpose  and  scope. 

606.2  Total  credits  allowable. 

606.3  Definitions. 

606.4  Redeiegation  of  authority. 

606.5  Verification  of  estimates  and  review  of 
determinations. 

606.6  Information,  reports,  and  studies. 

Subpart  B— Tax  CredH  Reduction 
(Reserved) 

Subpart  C— ReMef  From  Tax  CredH 
Reduction 

606.20  Cap  on  tax  credit  reduction. 

606.21  Criteria  fora  cap. 

606.22  Application  for  cap. 

606.23  Avoidance  of  tax  credit  reduction. 

606.24  Application  for  avoidance. 

606.25  Waiver  of  and  substitution  for 
additional  tax  credit  reduction. 

606.26  Application  for  waiver  and 
substitution. 

Subpart  D— Intereet  on  Advance* 

606.30  Interest  rates  on  advances. 

606.31  Due  dates  for  payment  of  interest. 
IReserved) 

606.32  Types  of  advances  subject  to  interest. 

606.33  No  payment  of  interest  from 
unemployment  fund.  (Reserved) 

606.34  Reports  of  interest  payable.  IReserved) 

606.35  Order  of  application  for  repayments. 
(Reserved) 

Subpart  E— Relief  From  Interest  Payment 

606.40  May/September  delay. 

606.41  High  unemployment  deferral. 

606.42  High  unemployment  delay. 

606.43  Maintenance  of  solvency  effort. 

606.44  Notification  of  determinations. 
AutlMrily:  42  U.S.C  1102;  26  U.S.C.  7805: 

Secretary's  Order  No.  4-75  (40  FR  18515). 

Subpart  A— Ganeral 

SWM.1    Purpose  and  scope. 

(a)  Cap  on  tax  credit  reduction.  The 
regulations  in  this  Part  are  issued  to 
implempnt  the  amendment  to  section 


3302  of  the  Federal  Unemployment  Tax 
Act  contained  in  subsection  (f)  thereof 
enacted  in  section  2406  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35;  95  Stat.  876)  with  respect  to  a 
limitation  (cap)  on  tax  credit  reduction 
otlierwise  applicable  under  section 
3302(c). 

[h)A  voidance  and  waiver  of  tax 
credit  reduction.  These  regulations  also 
are  issued  to  implement  the 
amendments  to  section  3302  contained 
in  subsections  (g)  and  (c)(2)(C)  thereof 
enacted  under  sections  272  and  273  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248;  96  Stat.  556- 
557)  with  respect  to  avoidance  and 
waiver  of  tax  credit  reduction  otherwise 
applicable  under  section  3302(c). 

(c)  Imposition  of  interest  on  loans. 
These  regulations  also  are  issued  to 
implement  the  amendment  to  section 
1202  of  the  Social  Security  Act 
contained  in  subsection  (b)  thereof 
enacted  in  section  2407  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35:  95  Stat.  879-880)  with  respect 
to  the  imposition  of  interest  on  loans 
and  loans  not  subject  to  interest 
charges. 

(d)  May /September  delay  of  interest 
payment  These  regulations  also  are 
issued  to  implement  the  amendment  to 
section  1202  of  the  Social  Security  Act 
contained  in  subsection  (b)  thereof 
enacted  in  section  2407(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35:  95  Stat.  879)  with 
respect  to  delay  of  interest  payment  on 
advances  made  in  May  through 
September. 

(e)  High  unemployment  deferral  of 
interest  payment.  These  regulations  also 
are  issued  to  implement  the  amendment 
to  section  1202  of  the  Social  Security  Act 
contained  in  subsection  (b)  thereof 
enacted  in  section  274  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L  97-248;  96  Stat.  557-558)  with 
respect  to  deferral  of  the  interest 
payment  otherwise  due  when  the  State 
meets  certain  high  unemployment 
conditions. 

(f)  High  unemployment  deferral  of 
interest  payment.  These  regulations  also 
are  issued  to  implement  the  amendment 
to  section  1202  of  the  Social  Security  Act 
contained  in  subsection  (b)  thereof 
enacted  in  section  511(a)  of  the  Social 
Security  Amendments  of  1983  (Pub.  L 
98-21;  97  Stat.  144-146)  with  respect  to 
delay  of  the  interest  payment  otherwise 
due  when  the  State  meets  ceriain  high 
unemployment  conditions. 

(g)  Maintenance  of  solvency.  These 
regulations  also  are  issued  to  implement 
the  amendment  to  section  1202  of  the 
Social  Security  Act  contained  in 
subsection  (b)  thereof  enacted  in  section 


511(a)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L.  98-21;  97 
Stat.  144-145)  with  respect  to 
maintenance  of  solvency  for  legislative- 
action  deferrals  previously  approved. 

$  606.2    Total  credits  allowat>l«. 

The  total  credits  allowed  to  an 
employer  subject  to  the  tax  imposed  by 
section  3301  of  the  Federal 
Unemployment  Tax  Act  shall  not 
exceed  5.4  percent  with  respect  to 
taxable  years  beginning  after  December 
31. 1984. 

§606.3    Daflnltions. 

For  the  purposes  of  the  Acts  cited  and 
this  Part— (a)(1)  "1981  Act"  means  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  and  sections  2406  and  2407  thereof 
(Pub.  L  97-35;  Stat.  876-880).  approved 
August  13. 1981. 

(2)  "1982  Act"  means  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
and  sections  272.  273.  and  274  thereof 
(Pub.  L.  97-248;  96  Stat.  556-558). 
approved  September  3. 1982. 

(3)  "1983  Act"  means  the  Social 
Security  Amendments  of  1983.  and 
section  511  thereof  (Pub.  L  98-21;  97 
Stat  144-146).  approved  April  20. 1983. 

(b)  "Advance"  means  a  transfer  of 
funds  to  a  Stale  unemployment  fund,  for 
the  purpose  of  paying  unemployment 
compensation,  from  the  Federal 
unemployment  account  in  the 
Unemploymenl  Trust  Fund. 

(c)  "Benefit-cost  ratio"  for  cap 
purposes  for  a  calendar  year  is  the 
percentage  obtained  by  dividing— 

(1)  The  total  sum  of  compensation 
paid  (100  percent  of  regular  and 
additional  compensation  paid,  and  50 
percent  of  compensation  paid  which  is 
sharable  compensation  under  section 
204  of  the  Federal-State  Extended 
Compensation  Act  of  1970.  but  excluding 
any  such  compensation  which  is 
attributable  to  services  performed  for  a 
reimbursing  employer)  under  the  State 
law  during  such  calendar  year,  and 

(2)  Any  interest  paid  during  such 
calendar  year  on  any  advance,  by 

(3)  The  total  amount  of  remuneration 
subject  to  contributions  under  the  State 
law  with  respect  to  such  calendar  year 
(determined  without  regard  to  any 
limitation  on  the  amount  of 
remuneration  subject  to  contribution 
under  the  State  law). 

If  any  percentage  determined  by  this 
computation  is  not  a  multiple  of  0.1 
percent,  such  percentage  shall  be 
reduced  to  the  nearest  multiple  of  0.1 
percent. 

(d)  "Contributions"  means  payments 
required  by  a  State  law  to  be  made  into 
an  umemployment  fund  by  any  person 


on  account  of  having  individuals  in  his 
employ,  to  the  extent  that  such 
payments  are  made  by  him  without 
being  deducted  or  deductible  from  the 
remuneration  of  individuals  in  his 
employ. 

(e)  "Federal  unemployment  tax" 
means  the  excise  tax  imposed  under 
section  3301  of  the  Federal 
Unemployment  Tax  Act  on  employers 
with  respect  to  having  individuals  in 
their  employ. 

(f)  "Fiscal  year"  means  the  Federal 
fiscal  year  which  begins  on  October  1  of 
a  year  and  ends  on  September  30  of  the 
next  succeeding  year. 

|g)  "FUTA  •  refers  to  the  Federal 
Unemployment  Tax  Act.  26  U.S.C.  3301- 
3311. 

(h)  "State  unemployment  fund"  or 
"unemployment  fund"  means  a  special 
fund  established  under  a  State  law  for 
the  payment  of  unemployment 
compensation  to  unemployed 
individuals,  and  which  is  an 
"unemployment  fund"  as  defined  in 
section  3306(f)  of  the  Federal 
Unemployment  Tax  Act. 

(i)  'Taxable  year"  means  the  calendar 
year. 

(j)  "Unemployment  tax  rate"  means, 
for  any  taxable  year  and  with  respect  to 
any  State,  the  percentage  obtained  by 
dividing  the  total  amount  of 
contributions  paid  into  the  State 
unemployment  fund  with  repsect  to  such 
taxable  year  by  the  total ..  lount  of 
remuneration  subject  to  contributions 
under  the  State  law  with  respect  to  such 
taxable  year  (determined  without  regard 
to  any  limitation  on  the  amount  or 
remuneration  subject  to  contribution 
under  the  State  law). 

(k)  "Wages,  taxable"  means  wages 
subject  to  contributions  under  a  State 
law. 

(I)  "Wages,  total"  means  total 
remuneration  subject  to  contributions 
under  the  State  law  with  respect  to  such 
taxable  year  (determined  without  regard 
to  any  limitation  on  the  amount  of 
remuneration  subject  to  contribution 
under  the  State  law). 

§  606.4    Redeiegation  of  authority. 

(a)  Redeiegation  to  UlS  Director.  The 
Director.  Unemploymenl  Insurance 
Service  (hereinafter  "UIS  Director"),  is 
redelcgated  authority  to  make  the 
determinations  required  under  this  part. 
This  redeiegation  is  contained  in 
Employment  and  Training  Order  No.  1- 
84.  published  in  the  Federal  Register  on 
November  14. 1983  (48  FR  51870). 

(b)  Delegation  by  Governor.  The 
Governor  of  a  State,  as  used  in  this  part, 
refers  to  the  highest  executive  official  of 
a  Stale.  Wherever  in  this  part  an  action 
is  required  by  or  of  the  Governor  of  a 


Slate,  such  action  may  be  taken  by  the 
Governor  or  may  be  taken  by  a 
delegation  of  the  Governor  if  the 
Department  is  furnished  appropriate 
proof  of  an  authoritative  delegation  of 
authority. 

§606.5    Verificattonofastiniattsand 
rmrim*  of  datafminationa. 

The  Department  of  Labor  (hereinafter 
"Department")  shall  verify  all 
information  and  data  provided  by  a 
State  under  this  part,  and  the  State  shall 
comply  with  such  provisions  as  the 
Department  considers  necessary  to 
assure  the  correctness  and  verification 
of  such  information  and  data.  The  State 
agency  of  a  State  affected  by  a 
determination  made  by  the  UIS  Director 
under  this  part  may  seek  review  of  such 
determination  by  a  higher  level  official 
of  the  Employment  and  Training 
Administration. 

§  606.6    Information,  reports,  and  studies. 

A  State  agency  shall  furnish  to  the 
Secretary  of  Labor  such  information  and 
reports  and  conduct  such  studies  as  the 
Secretary  determines  are  necessary  or 
appropriate  for  carrying  out  the 
purposes  of  this  part,  including  any 
additional  information  or  data  the  UIS 
Director  may  require  for  the  purposes  of 
making  determinations  under  Subparts 
C  and  E  of  this  part. 

Subpart  B— Tax  CredH  Reduction 
(Reserved] 

Subpart  C— Relief  from  Tax  Credit 
Reduction 

§606.20    Cap  on  tax  credit  reduction. 

[&]  Applicability.  Subsection  (f)  of 
section  3302  of  FUTA.  added  by  section 
2406  of  the  1981  Act.  provides  a 
limitation  (cap)  on  the  incremental 
reduction  of  tax  credits  by  reason  of  an 
outstanding  balance  of  advances  if  the 
UIS  Director  determines  on  or  before 
November  10  of  a  taxable  year  that— 

(1)  No  action  was  taken  by  the  State 
during  the  12-month  period  ending  on 
September  30  of  such  taxable  year 
which  has  resulted,  or  will  result,  in  a 
reduction  in  the  Stale's  unemployment 
lax  effort,  as  defined  in  §  606.21(a)  of 
this  subpart. 

(2)  No  action  was  taken  by  the  Slate 
during  the  12-month  period  ending  on 
September  30  of  such  taxable  year 
which  has  resulted,  or  will  result,  in  a 
net  decrease  in  solvency  of  the  State 
unemployment  compensation  system,  as 
defined  in  §  606.21(b)  of  this  subpart. 

(3)  The  Stale  unemployment  tax  rale, 
as  defined  in  §  606.3(j)  of  this  part,  for 
the  taxable  year  equals  er  exceeds  the 
average  benefit-cost  ratio,  as  defined  in 
§  606.3(c)  of  this  part,  for  the  calendar 


years  in  the  five-calendar  year  period 
ending  with  the  calendar  year 
immediately  preceding  the  taxable  year 
for  which  the  cap  is  requested,  under  the 
rules  specified  in  §  606.21(c)  and  (d)  of 
this  subpart,  and 

(4)  The  outstanding  balance  of 
advances  to  the  State  on  September  30 
of  the  taxable  year  was  not  greater  than 
the  outstanding  balance  of  advances  to 
the  State  on  September  30  of  the  third 
preceding  taxable  year. 

(b)  Maximum  tax  credit  reduction.  If  a 
State  qualifies  for  a  cap,  the  maximum 
tax  credit  reduction  for  the  taxable  year 
shall  not  exceed  0.6  percent  or,  if  higher, 
the  tax  credit  reduciton  that  was  in 
effect  for  the  taxable  year  preceding  the 
taxable  year  for  which  the  cap  is 
requested. 

(c)  Year  not  taken  into  account  If  a 
Stale  qualifies  for  a  cap  for  any  year,  the 
year  and  January  1  of  the  year  to  which 
the  cap  applies  will  not  be  taken  into 
account  for  purposes  of  determining 
reduction  of  tax  credits  for  subsequent 
taxable  years. 

(d)  Partial  caps.  Partial  caps  obtained 
under  subsection  (0(8),  added  to  section 
3302  of  FUTA  by  section  512  of  the  1983 
Act,  are  no  longer  available. 
Nevertheless,  partial  cap  credits  earned 
will  be  taken  into  account  for  purposes 
of  determining  reduction  of  lax  credits 
for  subsequent  taxable  years  within  the 
same  borrowing  cycle.  The  year  to 
which  the  partial  cap  applied  will  be 
taken  info  account  for  purposes  of 
determining  reduction  of  tax  credits  for 
subsequent  taxable  years. 

§606.21    Criteria  for  cap. 

(a)  Reduction  in  unemployment  toy 
effort.  For  purposes  of  paragraph  (a)(1) 
of  §  606.20,  there  will  be  deemed  to  be  a 
reduction  in  a  State's  unemploymenl  tax 
effort  with  respect  to  a  taxable  year  if 
any  action  is  or  was  taken  (legislative, 
judicial,  or  administrative)  that  is 
effective  during  the  12-month  period 
ending  on  September  30  of  such  taxable 
year  which  has  resulted  in  or  will  r»?sult 
in  a  reduction  of  the  amount  of 
contributions  paid  or  payable  or  the 
amounts  that  were  or  would  have  been 
paid  but  for  such  action.  Actions  that 
will  be  deemed  a  reduction  in  tax  effort 
include,  but  are  not  limited  to,  a 
reduction  in  the  taxable  wage  base,  the 
lax  rate  schedule,  tax  rates,  or  taxes 
payable  (including  surtaxes)  that  would 
not  have  gone  into  effect  but  for  the 
legislative,  judicial,  or  adminisfative 
action  taken.  Notwithstanding  the 
foregoing  criterion,  a  reduction  in 
unemployment  tax  effort  resulting  from 
any  provision  of  the  State  law  enacted 
prior  to  August  13, 1981,  will  not  be 
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deemed  disqualifying  for  a  cap  on 
reduction  of  tax  credits. 

(b)  Net  decrease  in  solvency.  For 
purposes  of  paragraph  (a)(2)  of  S  606.20. 
there  will  be  deemed  to  be  a  net 
decrease  in  the  solvency  of  the  State  s 
unemployment  compensation  system  it 
any  action  is  or  was  taken  (legislative, 
judicial,  or  administrative)  that  is 
effective  during  the  12-month  period 
ending  on  September  30  of  such  taxable 
year  which  has  resulted  in  or  will  result 
in  a  net  decrease  in  solvency:  i.e..  an 
increase  in  benefits  without  at  least  an 
equal  increase  in  taxes,  or  a  decrease  in 
taxes  without  at  least  an  equal  decrease 
in  benefits.  Notwithstanding  the 
foregoing  criterion,  a  decrease  in 
solvency  resulting  from  any  provision  of 
the  State  law  enacted  prior  to  August  13. 
1981,  will  not  be  deemed  disqualifying 
for  a  cap  on  reduction  of  tax  credits. 

fcl  State  unemployment  tax  rate.  For 
purposes  of  paragraph  (a)(3)  of  S  606.20. 
the  State  unemployment  tax  rate  is 
defined  in  §  606.3(i)  of  this  Part.  If  such 
percentage  is  not  a  multiple  of  0.1 
percent,  the  percentage  shall  remain 
unrounded.  ,. 

(d)  State  five-year  average  benefit 
cost  ratio.  For  purposes  of  paragraph 
(a)(3)  of  S  606.20.  the  average  benefit 
cost  ratio  for  the  five  preceding  calendar 
years  is  the  percentage  determined  by 
dividing  the  sum  of  the  benefit  cost 
ratios  for  the  five  years  by  five.  If  such 
percentage  is  not  a  multiple  of  0.1 
percent,  the  percentage  shall  remain 
unrounded. 


§  60e.22    Application  for  cap. 

(a)  Application.  The  Governor  of  the 
State  shall  make  application,  addressed 
to  the  Secretary  of  Ubor.  no  later  than 
July  1  of  a  taxable  year  with  respect  to 
which  a  State  requests  a  cap  on  tax 
credit  reduction.  The  Governor  is 
required  to  notify  the  Department  on  or 
before  October  15  of  such  taxable  year 
of  any  action  occurring  after  the  date  of 
the  initial  application  and  effective  prior 
to  October  1  of  such  year  that  would 
impact  upon  the  State's  application.  The 
UlS  Director  will  make  a  determination 
on  the  request  on  or  before  November  10 
of  such  taxable  year,  will  notify  the 
Secretary  of  the  Treasury  of  such 
determination,  and  will  cause  notice  of 
such  determination  to  be  published  in 
the  Federal  Register. 

(b)  Anticipated  impact  statement,  in 
support  of  the  application  by  the 
governor,  there  shall  be  submitted  for 
the  purposes  of  the  criteria  described  in 
S  606.20(a)  of  this  Subpart  a  description 
of  all  statutory  provisions  enacted  or 
amended,  regulations  adopted  or 
revised,  administrative  policies  and 
procedures  adopted  or  revised,  and 


judicial  decisions  effecting  changes  in 
contributions  or  benefits  paid,  effective 
during  the  12-month  period  ending  on 
September  30  of  the  taxable  year  for 
which  a  cap  on  tax  credit  reduction  is 
requested,  and  an  anticipated  impact 
statement  (AIS)  for  each  program  action 
in  the  following  respects— 

(1)  The  estimated  dollar  effect  of  each 
program  action  upon  expenditures  for 
compensation  from  the  State 
unemployment  fund  and  for  the  amounts 
of  contributions  paid  or  payable, 
including  the  effect  of  Interaction  among 
program  actions. 

(2)  If  a  program  action  has  no  such 
dollar  effect,  an  explanation  of  why 
there  is  or  will  be  no  such  effect. 

(3)  A  description  of  assumptions  and 
methodology  used  and  the  basis  for  the 
financial  estimate  of  the  impact  of  each 
program  action  described  in  paragraphs 
(b)  (1)  and  (2)  of  this  section,  and 

(4)  A  comparison  of  the  program 
actions  described  in  paragraphs  (b)  (1) 
and  (2)  of  the  section  with  the  program 
actions  prior  to  the  Federal  fiscal  year, 
as  defined  in  9  606.3(f). 

(c)  State  contact  person.  The 
Department  may  request  additional 
information  or  clarification  of 
information  submitted  bearing  upon  an 
application  for  a  cap  on  tax  credit 
reduction.  To  expedite  requests  for  such 
information,  the  name  and  telephone 
number  of  an  appropriate  State  official 
shall  be  included  in  the  application  by 
the  Governor. 

(d)  Unemployment  tax  rate.  With 
respect  to  the  unemployment  tax  rate 
criterion  described  in  S  606.20(a)(3).  the 
application  shall  include  an  estimate  for 
the  taxable  year  with  respect  to  which  a 
cap  on  tax  credit  reduction  is  requested 
and  actual  data  for  the  prior  two  years 
as  follows 


(1)  The  amount  of  taxable  wages  as 
defined  in  9  603.3(k)  of  this  part. 

(2)  The  amount  of  total  wages  as 
defined  in  §603.3(1)  of  this  part,  and . 

(3)  The  estimated  distribution  ol 
taxable  wages,  as  defined  in  9  603.3(k) 
of  this  part,  by  tax  rate  under  the  State 

(e)  Benefit  cost  ratio.  With  respect  to 
the  benefit  cost  ratio  criterion  described 
in  9  606.20(a)(3)  the  application  shall 
include  for  the  five  taxable  years  prior 
to  the  taxable  year  for  which  a  cap  on 
tax  credit  reduction  is  requested  as 
follows: 

(1)  For  each  year  the  amount  of 
regular  and  additional  benefits  paid 
which  are  attributable  to  contributing 
employers. 

(2)  For  each  year  50  percent  of  the 
total  amount  of  sharable  compensation 


paid  which  is  attributable  to 
contributing  employers, 

(3)  For  each  year  the  amount  of 
interest  actually  paid  on  advances  made 
to  the  State  under  Title  XII  of  the  Social 
Security  Act.  and 

(4)  For  each  year  the  amount  of  total 
wages  as  defined  in  §606.3(1)  of  this 

part.  J  „     ■       t 

(f)  Documentation  required.  Copies  ot 
the  sources  of  or  authority  for  each 
program  action  described  in  paragraph 
(b)  of  this  section  shall  be  submitted 
with  each  application  for  a  cap  on  tax 
credit  reduction.  In  addition,  a  notation 
shall  be  made  on  each  AIS  of  where  all 
figures  referred  to  are  contained  in 
reports  required  by  the  Department. 

9606.23    Avoidanca  of  tax  credit 
raduction. 

(a)  Applicability.  Subsection  (g)  of 
section  3302  of  FUTA.  added  by  section 
272  of  the  1982  Act,  allows  a  State  to 
avoid  a  tax  credit  reduction  for  a  year 
by  meeting  the  three  requirements  of 
subsection  (g).  These  requirements  arc 
met  if  the  UIS  Director  determines 
that— 

(1)  Advances  were  repaid  by  the  State 
during  the  one-year  period  ending  on 
November  9  of  the  taxable  year  in  an 
amount  not  less  than  the  sum  of— 

(i)  The  potential  additional  taxes  (as 
estimated  by  the  UIS  Director)  that 
would  be  payable  by  the  State's 
employers  if  paragraph  (2)  of  section 
3302(c)  of  the  FUTA  were  applied  for 
such  taxable  year  (as  determined  with 
regard  to  the  cap  on  tax  credit  reduction 
for  which  the  State  qualifies  under 
section  3302(f)  of  the  FUTA  and  Subpart 
C  of  this  pari  with  respect  to  such 
taxable  year),  and 

(ii)  Any  advances  made  to  such  State 
during  such  one-year  period  under  Title 
XII  of  the  Social  Security  Act, 

(2)  There  will  be  adequate  funds  in 
the  State  unemployment  fund  (as 
estimated  by  the  UIS  Director)  sufficient 
to  pay  all  benefits  when  due  and 
payable  under  the  State  law  during  the 
three-month  period  beginning  on 
November  1  of  such  taxable  year 
without  receiving  any  advance  under 
Title  XII  of  the  Social  Security  Act,  and 

(3)  There  is  a  net  increase  (as 
determined  by  the  UIS  Director)  in  the 
solvency  of  the  State  unemployment 
compensation  system  for  the  taxable 
year  and  such  net  increase  equals  or 
exceeds  the  potential  additional  taxes 
for  each  taxable  year  as  determined 
under  paragraph  (a)(l)(i)  of  this  section. 

(b)  Net  increase  in  solvency.  (1)  The 
net  increase  in  solvency  as  determined 
under  paragraph  (a)(3)  of  this  section 
must  be  attributable  to  changes 


(legislative,  judicial,  or  administrative) 
made  in  the  State  law  after  the  later  of— 
(i)  September  3. 1982.  or 
(ii)  The  date  on  which  the  first 
advance  in  the  current  borrowing  cycle 
(consecutive  January  firsts  on  which  the 
Slate  has  an  outstanding  balance  of 
loans)  is  taken  into  account  in 
determining  the  amount  of  the  potential 
additional  taxes. 

(2)  The  UIS  Director  shall  determine 
the  net  increase  in  solvency  by  first 
estimating  the  difference  between 
revenue  receipts  and  benefit  outlays 
under  the  law  in  effect  for  the  year  for 
which  avoidance  is  requested,  as  if  the 
relevant  changes  in  State  law  referred  to 
in  paragraph  |b)(l)  of  this  section  were 
not  in  effect  for  such  year.  The  UIS 
Director  shall  then  estimate  the 
difference  between  revenue  receipts  and 
benefit  outlays  under  the  law  in  effect 
for  the  year  for  which  the  .ivoidance  is 
requested,  taking  into  account  the 
relevant  changes  in  Stale  law  referred  to 
in  paragraph  (b)(1)  of  this  section.  The 
amount  (if  any)  by  which  the  second 
estimated  difference  exceeds  the  first 
estimated  difference  shall  constitute  the 
net  increase  in  solvency  for  the 
purposes  of  this  section. 

(c)  Year  taken  into  account.  If  a  State 
qualifies  for  avoidance  for  any  year,  that 
year  and  January  1  of  that  year  to  which 
the  avoidance  applies  will  be  taken  into 
account  for  purposes  of  determining 
reduction  of  tax  credits  for  siib.sequent 
taxable  years. 

§  606.24    Application  for  avotdanoa. 

(a)  Application.  (1)  The  Governor  of 
the  State  shall  make  application, 
addressed  to  the  Secetary  of  l.,abur.  no 
later  than  July  1  of  a  taxable  year  with 
respect  to  which  a  State  requests 
avoidance  of  tax  credit  reduction.  The 
Governor  is  required  to  notify  the 
Department  on  or  before  October  15  of 
such  taxable  year  of  any  action 
impacting  upon  the  State's  application 
occurring  subsequent  to  the  date  of  the 
initial  applir.ition  and  on  or  before 
November  10. 

(2)  The  UIS  Director  will  make  a 
determination  on  the  request  as  of 
November  10  of  such  taxable  year,  will 
notify  the  Sncretury  of  the  Treasury  of 
such  determination,  and  will  cause 
notice  of  such  determination  to  be 
published  in  the  Federal  Register. 

(b)  Infomwtiun.  (1)  The  application 
shall  include  a  statement  of  the  amount 
of  advances  repaid  and  to  be  repaid 
during  the  one-year  period  ending  on 
November  9  of  the  taxable  year  for 
which  avoidance  is  requested.  If  the 
amount  repaid  as  of  the  date  of  the 
application  is  less  than  the  amount 
required  to  satisfy  the  provisions  of 


§  606.23(a)(1).  the  Governor  should 
provide  a  report  later  of  any  additional 
such  repayments  made  in  the  remainder 
of  the  one-year  period  ending  on 
November  9  of  the  taxable  year. 

(2)  The  application  also  shall  include 
estimates  of  revenue  receipts,  benefit 
outlays,  and  end-of-month  fiind  balance 
for  each  month  in  the  period  beginning 
with  September  of  the  taxable  year  for 
which  avoidance  is  requested  through 
the  subsequent  January.  Actual  data  for 
the  comparable  period  of  the  preceding 
year  also  shall  be  included  in  the 
application. 

(3)  The  application  also  shall  include 
a  description  of  State  law  changes, 
effective  for  the  taxable  year  for  whi<;h 
the  avoidance  is  requested,  which 
resulted  in  a  net  increase  in  the 
solvency  of  the  Stale  unemployment 
compensation  system,  and 
documentation  which  supports  the 
State's  estimate  of  the  net  increase  in 
solvency  for  such  taxable  year. 

§  606.25    Waiver  of  and  substitution  for 
additional  tax  credit  reduction. 

A  provision  of  subsection  (c)(2)  of 
section  3302  of  FUTA.  added  by  section 
273  of  the  1982  Act.  allows  the 
additional  tax  credit  reduction 
applicable  under  subparagraph  (C). 
beginning  with  the  fifth  consecutive  year 
of  a  balance  of  outstanding  advances,  to 
be  waived  and  the  additional  tax  credit 
reduction  applicable  under 
subparagraph  (B)  to  be  substituted.  The 
waiver  and  substitution  are  granted  if 
the  UIS  Director  determines  that  the 
State  has  taken  no  action,  effective 
during  the  12-month  period  ending  on 
September  30  of  the  year  for  which  the 
waiver  and  substitution  are  requested, 
which  has  resulted  or  will  result  in  a  ni;t 
decrease  in  the  solvency  of  the  State 
unemployment  compensation  system  as 
determined  for  the  purposes  of 
9  606.21(b)  of  this  Subpart. 


§606.26    Applicatton  for  waiver  and 
substitution. 

A  State  need  not  apply  for  the  waiver 
and  substitution  provided  in  §  606.25  if  it 
is  applying  for.  with  respect  to  the  same 
taxable  year,  a  cap  on  tax  credit 
reduction  under  9  606.22  or  for 
avoidance  of  tax  credit  reduction  under 
9  606.24.  Otherwise,  the  Governor  of  the 
State  should  address  to  the  Secretary  of 
Labor  a  request  for  waiver  and 
substitution  containing  information  in 
support  thereof  as  provided  in 
9  606.21(b)  of  this  Part  no  later  than  July 
1  of  the  taxable  year  for  which  the 
waiver  and  substitution  are  requested. 
The  Governor  is  required  to  notify  the 
Department  on  or  before  October  15  of 
such  taxable  year  of  action  occurring 


UM 


after  the  date  of  the  initial  application 
and  effective  prior  to  October  1  of  such 
year  that  would  impact  upon  the  State's 
application.  The  UIS  Director  will  make 
a  determination  thereon  on  or  before 
November  10  of  the  taxable  year,  will 
notify  the  Secretary  of  the  Treasury  of 
the  resulting  tax  credit  reduction  to  be 
applied,  and  will  cause  notice  of  the 
result  of  such  determination  to  be 
pubiisheu  in  the  Federal  Resister. 

Subpart  D— Interest  on  Advances 
§606.30    Interest  rates  on  advances. 

Advances  made  to  States  pursuant  to 
Title  XII  of  the  Social  Security  Act  on  or 
after  April  1, 1982,  shall  be  subject  to 
interest  under  conditions  specified  in 
9  606.31.  The  interest  rate  for  a  calendar 
ye.ir.  when  applicable,  will  be  the  lesser 
of  10  percent  or  the  rale  paid  by  the 
Secretary  of  the  Treasury  on  Slate 
balan(;<;s  in  their  unemployment  funds 
for  the  last  quarter  of  the  calendar  year 
immiHliately  preceding  the  calendar 
yeiir  in  which  interest  is  assessed. 

§606.31    Due  dates  for  payment  of 

interest.  I  Reserved) 

§606.32    Types  Of  advances  subject  to 

interest 

(a)  Payment  of  interest.  Except  as 
otherwise  provided  in  paragraph  (bj  of 
this  section  each  state  shall  pay  interest 
on  any  advance  made  to  such  State 
under  Title  XII  of  the  Social  Security 
Act. 

(b)  Cash  flow  loans.  Advances  repaid 
in  full  prior  to  October  1  of  the  calendar 
year  in  which  made  are  deemed  cash 
How  loans  and  shall  be  free  of  interest; 
provided,  that  the  State  does  not  receive 
an  additional  advance  after  September 
30  of  the  same  calendar  year.  If  such 
additional  advance  is  received  by  the 
State,  interest  on  the  completely  repaid 
eariier  advance(s)  shall  be  due  and 
payable  not  later  than  the  day  following 
the  date  of  the  first  such  additional 
advance.  The  administrator  of  the  State 
agency  shall  notify  the  Secretary  of 
Labor  no  later  than  September  10  of 
those  loans  deemed  to  be  cash  flow 
loans  and  not  subject  to  interest.  This 
notification  shall  include  the  date  and 
amount  of  each  loan  made  January 
through  September  and  a  copy  of 
documentation  sent  to  the  Secretary  of 
the  Treasury  requesting  loan  repayment 
transfer(s)  from  the  State's  account  in 
the  Unemployment  Trust  Fund  to  the 
Federal  unemployment  account  in  such 
Fund. 

BEST  COPY  AVAILABLE 
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{606.33    No  payment  Of  Interest  from 
unemployment  fund.  Iftoserved] 

$606.34    Reports  of  Interest  payat>l«. 

(Reserved] 

$606.35    Order  of  application  for 
repayments.  ( Reserved ) 

Subpart  £.— Relief  from  Interest 
Payment 

{606.40    May/September  delay. 

Subsection  (b)(3)(B).  added  to  section 
1202  of  the  Social  Security  Act  by 
section  2407(a)  of  the  1981  Act  pennits  a 
State  to  delay  payment  of  interest 
accrued  on  advances  made  during  the 
last  five  months  of  the  Federal  fiscal 
year  (May.  June.  July,  August,  and 
September)  to  no  later  than  December 
31  of  the  next  succeeding  calendar  year. 
If  the  payment  is  delayed.  Interest  on 
the  delayed  payment  will  accrue  from 
the  normal  due  date  (prior  to  October  1) 
and  in  the  same  manner  as  if  the  interest 
due  on  the  advance(8)  was  an  advance 
made  on  such  due  date.  The  Governor  of 
a  State  which  has  decided  to  delay  such 
interest  payment  shall  notify  the 
Secretary  of  Labor  no  later  than 
September  1  of  the  year  with  respect  to 
which  the  delay  is  applicable. 

§  606.41    Higfi  unemployment  deferral 

(a)  Applicability.  Subsection  (b)(3)(C). 
added  to  section  1202  of  the  Social 
Security  Act  by  section  274  of  the  1982 
Act,  permits  a  State  to  defer  payment  of. 
and  extend  the  payment  for.  75  percent 
of  interest  charges  otherwise  due  prior 
to  October  1  of  a  year  if  the  UIS  Director 
determines  that  high  unemployment 
conditions  existed  in  the  State. 

(b)  High  unemployment  defined.  For 
purposes  of  this  section,  high 
unemployment  conditions  existed  in  the 
State  if  the  State's  rate  of  insured 
unemployment  (as  determined  for 
purposes  of  20  CFR  615.12)  under  the 
State  law  with  respect  to  the  period 
consisting  of  the  first  six  months  of  the 
preceding  calendar  year  equalled  or 
exceeded  7.5  percent;  this  means  that  in 
weeks  1  through  26  of  such  preceding 
calendar  year,  the  rate  of  insured 
unemployment  reported  by  the  State 
and  accepted  by  the  Department  under 
20  CFR  Part  615  may  not  have  been  less 
than  7.5  percent. 

(c)  Schedule  of  deferred  payments. 
The  State  must  pay  prior  to  October  1 
one-fourth  of  the  interest  due,  and  must 
pay  a  minimum  of  one-third  of  the 
deferred  amount  prior  to  October  1  in 
each  of  the  three  years  following  the 
year  in  which  deferral  was  granted;  at 
the  State's  option  payment  of  deferred 
interest  may  be  accelerated. 


(d)  Related  criteria.  Timely  payment 
of  one-fourth  of  the  interest  due  prior  to 
October  1  is  a  precondition  to  obtaining 
deferral  of  payment  of  75  percent  of  the 
interest  due.  No  interest  shall  accrue  on 
such  deferred  interest. 

(e)  Application  for  deferral  and 
determination.  The  Governor  of  a  State 
which  has  decided  to  request  deferral  of 
such  interest  shall  apply  to  the 
Secretary  of  labor  no  later  than  July  1  of 
the  taxable  year  for  which  the  deferral 
is  requested.  The  UIS  Director  will 
determine  whether  deferral  is  or  is  not 
granted  on  the  basis  of  the  Department's 
records  of  reports  of  the  rates  of  insured 
unemployment  and  information 
obtained  from  the  Department  of  the 
Treasury  as  to  the  timely  and  full 
payment  of  one-fourth  of  the  interest 
due. 

§606.42   Higtt  unemployment  deiay. 

(a)  Applicability.  Paragraph  (9),  added 
to  section  1202(b)  of  the  Social  Security 
Act.  by  section  511(a)  of  the  1983  Act, 
permits  a  State  to  delay  for  a  period  not 
exceeding  nine  months  the  interest 
payment  due  prior  to  October  1.  if,  for 
the  most  recent  12-month  period  prior  to 
such  October  1  for  which  data  are 
available,  the  State  had  an  average  total 
unemployment  rate  of  13.5  percent  of 
greater. 

(b)  Delayed  due  date.  An  interest 
payment  delayed  under  paragraph  (9) 
must  be  paid  in  full  not  later  than  the 
last  official  Federal  business  day  prior 
to  the  following  July  1:  at  the  State's 
option  payment  of  delayed  interest  may 
be  accelerated.  No  interest  shall  accrue 
on  such  delayed  payment. 

(c)  Application  for  delay  in  payment 
and  determination.  The  Governor  of  a 
State  which  has  decided  to  request 
delay  in  payment  of  interest  under 
paragraph  (9)  shall  apply  to  the 
Secretary  of  labor  no  later  than  July  1  of 
the  taxable  year  for  which  the  delay  is 
requested.  The  UIS  Director  will 
determine  whether  delay  is  or  is  not 
granted  on  the  basis  of  total 
unemployment  rate  data  published  by 
the  Department's  Bureau  of  labor 
Statistics. 

$606.43    Maintenance  Of  soiveney  effort 

(a)  Applicability.  Legislative-action 
interest  deferrals  obtained  under 
subsection  (b)(8)(A)-(C),  added  to 
section  1202  of  the  Social  Security  Act 
by  section  511(a)  of  the  1983  Act,  are  no 
longer  available.  Nevertheless,  States 
must  maintain  their  solvency  effort  with 
respect  to  any  such  deferrals  approved 
in  1983. 1984,  and  1985  in  order  for  the 
deferral  to  continue  to  apply  in  each 
subsequent  year  of  deferral. 


(b)  Determination  regarding 
maintenance  of  solvency  effort.  The  UIS 
Director  shall  determine  if  there  is  a  net 
reduction  in  solvency  effort  by  first 
estimating  the  difference  between 
revenue  receipts  and  benefit  outlays 
under  the  law  in  effect  for  the  12-month 
period  ending  on  September  30  of  the 
year  prior  to  the  year  for  which  the 
continuation  of  deferral  is  requested  as 
if  the  law  were  in  effect  in  the  year  for 
which  the  continuation  of  deferral  is 
requested.  The  UIS  Director  shall  then 
estimate  the  difference  between  revenue 
receipts  and  benefit  outlays  under  the 
law  in  effect  in  the  12-month  period 
ending  on  September  30  of  the  year  for 
which  the  continuation  of  deferral  is 
requested.  If  the  amount  of  the  second 
estimated  difference  is  equal  to  or 
greater  than  the  first  estimated 
difference,  the  State  will  be  deemed  to 
have  maintained  its  solvency  effort,  but 
if  less,  then  a  reduction  in  solvency 
effort  will  be  deemed  to  have  occurred. 

(c)  Effect  of  determination.  (1)  If  the 
UIS  Director  determines  that  a  State  has 
maintained  its  solvency  effort, 
continuation  of  deferral  will  be  granted, 
and  the  State  will  be  required  to  timely 
pay  the  deferred  interest  payable  prior 
to  October  1  of  the  year  with  respect  to 
which  such  determination  is  made. 

(2)  If  the  UIS  Director  determines  that 
a  State  failed  to  maintain  its  solvency 
effort,  all  deferred  interest  shall  be  due 
and  payable  prior  to  October  1  of  the 
year  with  respect  to  which  such 
determination  is  made. 

(d)  Application  and  information.  (1) 
The  Governor  of  a  State  which  has 
decided  to  request  continuation  of  a 
previously  approved  deferral  of  interest 
payments  shall  apply  to  the  Secretary  of 
labor  no  later  than  July  1  of  the  year  for 
which  continuation  is  requested.  The 
governor  is  required  to  notify  the 
Department  on  or  before  September  1  of 
such  taxable  year  of  any  action 
impacting  upon  the  State's  application 
occurring  subsequent  to  the  date  of  the 
initial  application  and  on  or  before 
September  30. 

(2)  In  support  of  the  application  by  the 
Governor,  there  shall  be  submitted  for 
the  purposes  of  the  estimates  required  in 
paragraph  (b)  of  this  section 
documentation  as  specified  in 
S  606.22(b)(l)-K4),  (c)  and  (f)  of  this  part 
and  bearing  upon  the  application  for 
continuation  of  deferral. 

$606.44    Notification  of  determinations. 

The  UIS  Director  will  make 
determinations  under  \\  606.41.  606.42, 
and  606.43  on  or  before  September  10  of 
the  taxable  year,  will  promptly  notify 
the  appropriate  Governors  and  the 


Secretary  of  the  Treasury  of  such 
determinations,  and  will  cause  notice  of 
such  determinations  to  be  published  in 
the  Federal  Register.  The  UIS  Director 
also  will  inform  the  Secretary  of  the 
Treasury  and  cause  notice  to  be 
published  in  the  Federal  Register  of 
determinations  with  respect  to  delayed 
payment  of  interest  as  provided  in 
S  606.40. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parte  840  and  842 

Extension  of  Put>lic  Comment  Period; 
Surface  Coal  Mining  and  Reclamation 
Operations;  Initial  and  Pennanant 
Regulatory  Programs;  AlMndoned 
Sites 

aoency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule;  Extension  of 
public  comment  period. 


summary:  On  August  28. 1987,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSMRE)  published  a 
proposed  rule  which  would  amend  its 
regulations  to  define  "abandoned  site" 
and  to  change  the  inspection  fiequency 
for  such  sites.  The  comment  period 
closes  on  November  6, 1987.  OSMRE  is 
now  extending  the  comment  period  for 
the  proposed  rule  until  November  30. 
1987. 

OATI:  The  comment  period  on  the 
proposed  rule  is  extended  until 
November  30, 1987. 

addresses:  Written  comments  may  be 
mailed  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5131-L, 
1951  Constitution  Avenue,  NW., 
Washington,  DC  20240;  or  hand- 
delivered  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5131, 1100 
L  St..  NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Stone,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240:  Telephone:  202-343-1295 
(Commercial  or  FTS). 
SUPPIXMENTARY  INFORMATION:  OSMRE 

previously  published  the  proposed  rule 
on  August  28, 1987.  52  FR  32758.  The 
comment  period  is  open  until  November 
6, 1987.  OSMRE  received  a  request  to 
extend  the  comment  period  and  is 
hereby  granting  the  request  by 


extending  the  comment  period  until 
November  30 1987. 

The  proposed  rule  would  amend 
OSMRE's  regulations  to  define  an 
"abandoned  site"  and  to  change  the 
inspection  frequency  for  such  sites. 
These  revisions  would  enable  the 
regulatory  authorities  to  eliminate 
numerous  ineffective  inspections,  and 
thus  transfer  inspectors  to  operations 
where  enforcement  would  achieve  the 
intended  results. 

The  proposed  rule  would  also  change 
the  inspection  frequency  for  abandoned 
sites  to  "as  necessary  to  monitor  for 
changes  of  environmental  conditions  or 
operational  status"  at  the  site.  For 
further  information,  consult  the 
preamble  to  the  proposed  rule,  cited 
above. 

Date:  October  22, 1987. 
Jed  0.  ChtisteiiMii, 

Director.  Office  of  Surface  Mining 

Reclamation  and  Enforcement. 

(PR  Doc.  87-24909  Filed  10-27-87;  8:45  am] 
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30  CFR  Part  913 

Permanent  State  Regulatory  Program 
for  Illinois 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  amendments, 
submitted  by  Illinois  as  a  modification 
to  the  State's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Illinois  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

The  proposed  amendments  are  in 
response  to  a  letter  dated  June  9, 1987 
from  OSMRE  notifying  Illinois  or 
required  program  changes  resulting  from 
Federal  regulation  changes  pertaining  to 
historic  properties. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendments 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments 
and  the  procedures  that  will  be  followed 
for  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
November  27, 1987  if  requested,  a  public 
hearing  on  the  proposed  amendment  is 
scheduled  for  1:00  p.m.  November  23, 
1987  and  requests  to  present  oral 


testimony  at  the  hearing  must  be 
received  on  or  before  4.00  p.m. 
November  12,  1987. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  the  Springfield  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Room  20, 
600  East  Monroe  Street,  Springfield,  IL 
62701;  Telephone  (217)  492-4495.  If  a 
hearing  is  requested  it  will  be  held  in 
Room  17  at  the  same  address. 

Copies  of  the  Illinois  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  following  locations  during 
normal  business  hours  Monday  through 
Friday,  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5131, 1100  L 
Street,  NW.,  Washington,  DC  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Field 
Operations,  Ten  Parkway  Center. 
Pittsburgh,  PA  15220 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Springfield  Field 
Office,  Room  20,  600  E.  Monroe  Street, 
Springfield,  IL  62701 

Illinois  Department  of  Mines  and 
Minerals,  227  South  7th  Street,  Room 
201,  Springfield.  IL  62706 

Each  requester  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendments  by  contacting  the  OSMRE 
Springfield  Field  Office. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  Fulton,  Director,  Springfield 
Field  Office,  Office  of  Surface  Mining 
and  Reclamation  and  Enforcement.  600 
E.  Monroe  Street,  Room  20,  Springfield, 
Illinois  62701:  Telephone  (217)  492-4495. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Illinois  Program 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1, 1982. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  Illinois  program 
submissions,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Illinois 
program  can  be  found  in  the  June  1, 1982 
Federal  Register  (47  FR  23883). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
913.11  and  913.15. 

II.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  September  16. 1987 
(Administrative  Record  No.  11^-1058),  the 
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Illinois  Department  of  Mines  and 
Minerals  (IDMM)  submitted  proposed 
amendments  concerning  historic 
properties  in  response  to  changes  in  the 
Federal  regulations.  The  proposed 
changes  are  briefly  summarized  below: 

IDMM  section  1761.11  seto  forth  an 
overview  of  areas  where  mining  is 
prohibited  or  limited.  The  proposed 
amendmenU  to  Section  1781.11  intend  to 
make  IDMM's  requirements  consistent 
with  the  OSMRE  counterpart  regulation 
30  CFR  761.11.  by  extending  the  Section 

1761.11  prohibitions/ limitations  to 
privately  owned  places  listed  In  the 
National  Register  of  Historic  Places. 

Section  1761.12  describes  the  IDMM  s 
procedures  for  determining  if  mining  in 
an  area  should  be  prohibited  or  limited. 
The  proposed  amendments  to  section 

1761.12  intend  to  make  the  IDMM's 
requirements  consistent  with  the 
OSMRE  counterpart  regulation.  30  CKR 
761.12  by  extending  the  section  1761.12 
prohibitions/limitaUons  to  privately 
owned  places  listed  in  the  National 
Register  of  Historic  Places. 

Section  1772.12  set  forth  the  permit 
requirements  for  exploration  removing 
more  than  250  tons  of  coal.  The 
proposed  amendments  to  section  1772.12 
intend  to  make  the  IDMM's 
requirements  consistent  with  the  OSME 
counterpart  regulation.  30  CFR  772.12  by 
requiring  the  applicant  to  provide,  at  the 
IDMM's  request,  other  information 
regarding  known  or  unknown  historic  or 
archeological  resources.  The  proposed 
amendment  makes  it  imperative  that 
historic  preservation/archeological 
surveys  be  conducted  prior  to 
application  submission  in  order  to  avoid 
delays. 

Section  1773.15  contains  the 
requiremenU  for  the  review  of  permit 
applications.  The  proposed  amendments 
for  section  1773.15  intend  to  make  the 
IDMM's  requirements  consistent  with 
the  OSMRE  counterpart  regulation.  30 
CFR  773.15  by  requiring  IDMM  to  make 
a  finding  that  it  has  taken  into  account 
the  effect  of  the  proposed  permitting 
action  on  properties  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places. 

Section  1779.12  sets  forth  the  IDMM  s 
requirements  for  general  environmental 
resources  information  for  surface  mining 
permit  applications.  The  proposed 
amendments  to  section  1779.12  Intend  to 
make  IDMM's  requirements  consistent 
with  the  OSMRE  counterpart  regulation. 
30  CFR  779.12  by  permitting  the  IDMM 
to  require  the  applicant  to  identify  and 
evaluate  important  historic  and 
archeological  resources  that  may  be 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  through 
collection  of  additional  information 


conduct  of  field  investigations  or  other 
appropriate  analyses  consistent  with  the 
National  Historic  Preservation  Act 
(NHPA).  The  proposed  amendment 
make  conducting  historic  preservation/ 
archeological  surveys  prior  to 
submission  of  a  permit  application 
imperative  in  order  to  avoid  delays  in 
permit  issuance.  ,»»..-. 

Section  1780.31  describes  the  IDMM^s 
requirements  for  the  protection  of  public 
parks  and  historic  places  applicable  to 
surface  mines.  The  proposed 
amendments  to  section  1780.31  intend  .to 
make  the  IDMM's  requirements 
consistent  with  the  OSMRE  counterpart 
regulation.  30  CFR  760.31  by  requiring 
the  applicant  to  prevent  or  minimize  the 
impacts  of  proposed  operations  on 
privately  owned  places  listed  on  the 
National  Register  of  Historic  Places  and 
by  allowing  the  IDMM  to  specify 
appropriate  mitigation  and  treatment 
measures  for  places  listed  and  eligible 
for  Register  listing.  ^.«,-, 

Section  1783.12  sets  forth  the  IDMM's 
requirements  for  general  environmental 
resources  information  for  underground 
mining  permit  applications.  The 
proposed  amendments  to  Section 
1783.12  intend  to  make  the  IDMM's 
requirements  consistent  with  the 
OSMRE  counterpart  regulation.  30  CVR 
783.12  by  permitting  IDMM  to  require 
the  applicant  to  identify  and  evaluate 
important  historic  and  archeological 
resources  that  may  be  eligible  for  listing 
on  the  National  Register  of  Historic 
Places  through  collection  of  additional 
information,  conduct  of  field 
investigations  or  other  appropriate 
analyses  consistent  with  the  NHPA.  The 
proposed  amendments  make  conducting 
historic  preservation/archeological 
surveys  prior  to  submission  of  a  permit 
application  imperative  in  order  to  avoid 
delays  in  permit  issuance. 

Section  1784.17  contains  the  IDMM's 
requirements  for  the  protection  of  public 
parks  and  historic  places  applicable  .to 
underground  mines.  The  proposed 
amendments  to  section  1784.17  intend  to 
make  the  IDMM's  requirements 
consistent  with  the  OSMRE  counterpart 
regulation.  30  CFR  784.17  by  requiring 
the  applicant  to  prevent  or  minimize  the 
impacts  of  proposed  operations  on 
privately  owned  places  listed  on  the 
National  Register  of  Historic  Places  and 
by  allowing  the  IDMM  to  specify 
appropriate  mitigation  and  treatment 
measures  for  places  listed  and  eligible 
for  Register  listing. 
III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSMRE  is  now  seeking 
comments  on  whether  the  amendment 
proposed  by  IDMM  satisfies  the 


requirements  of  30  CI-R  732.15  for 
approval  of  State  program  amendments. 
Comments  should  specifically  address 
whether  the  proposed  amendments  arc 
in  accordance  with  SMCRA  and 
consistent  with  the  Federal  regulations. 
If  the  amendment  are  deemed  adequate, 
they  will  become  part  of  the  Illinois 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
comjnenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATE* "  or  at  locations 
other  than  Springfield  Illinois  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  In  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comments  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOU  FUHTMCH  iNrOHMATION 
CONTACT"  by  the  close  of  business 
November  12, 1987.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 
Filing  of  ■  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled. 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

IV.  Procedural  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budgt;t  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4.  7,  and  8  of 
Executive  order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the 
requirements  to  prepare  a  Regulatory 


Impact  Analysis,  and  regulatory  review 
by  OMB  is  not  required. 

The  Dop.irtmenf  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  signficant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 
Rex  L.  Wilson, 

Acting.  Ass i.^ tan t  Director  Eastern  Field 
Operations. 

Date:  October  14. 1987. 

|FR  Doc.  87-24969  Filed  10-27-87;  8:45  am) 

BILLING  COOE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  80, 86  and  600 
IAMS-FRL-3282-7I 

Control  of  Gasoline  and  Alcohol 
Blends  Volatility  and  Evaporative 
Emissions,  and  Refueling  Emissions 
From  New  Motor  Veliicles  and  Engines 

agency:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  comment  period. 


summary:  This  notice  announces  an 
extension  of  the  public  comment  period 
on  EPA's  proposed  regulation  to  control 
refueling  emissions  and  the  proposed 
regulation  to  control  the  volatility  of 
gasoline  and  alcohol  blends  sold  in  the 
summertime.  These  proposals  were  both 
published  in  the  Federal  Register  on 
August  19. 1987  (52  FR  31162  and  52  FR 
31274). 

DATE:  The  public  comment  period  is 
being  extended  and  will  remain  open 
until  January  11, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Philip  Carlson,  U.S.  Environmental 
Protection  Agency,  Emission  Control 
Technology  Division,  2565  Plymouth 
Road,  Ann  Arbor,  Ml  48105.  Telephone: 
(313)-668-4270. 

SUPPLEMENTARY  INFORMATION:  The 
notice  of  public  hearing  concerning 
these  proposed  rules  was  published  in 
the  Federal  Register  on  September  3. 
1987  (52  FR  33438).  That  notice  specified 


that  the  public  comment  period  would 
remain  open  until  November  30, 1987. 
Subsequent  to  publication  of  the  notice 
of  public  hearing  EPA  received  requests 
from  both  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
and  the  Automobile  Importers  of 
America  (AIA)  to  extend  the  length  of 
the  public  comment  period.  EPA  has 
reviewed  these  requests  in  the  light  of 
the  Agency's  desire  to  assure  the  fullest 
possible  opportunity  for  public 
participation.  Given  the  scope  of  the 
proposed  rules  and  the  fact  that  the 
public  hearing  and  comment  period  for 
both  will  run  simultaneously,  EP.A  has 
decided  that  it  is  appropriate  to  extend 
the  comment  period  until  January  11, 
1988. 

Date:  October  21, 1987. 
).  Craig  Potter. 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doa  37-24942  Filed  10-27-87;  8:46  am) 

BILUNO  COOE  6560-SO-M 


FEDERAL  COMMUNICA'HONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docket  No.  87-460,  RM-57821 

Radio  Broadcasting  Services; 
Northport.AL 

aoency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Northport 
Communications,  which  seeks  the 
allotment  of  FM  Channel  264A  to 
Northport,  Alabama,  as  that 
community's  first  local  broadcast 
service. 

DATES:  Comments  must  be  filed  on  or 
before  December  14, 1987,  and  reply 
comments  on  or  before  December  29, 
1987. 

ADDRESS:  Federal  Communication 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Patricia 
A.  Mahoney,  Esq.  and  Frank  R.  Jazzo. 
Esq..  Fletcher,  Heald  and  Hildreth,  1225 
Conn.  Ave.,  Nw..  Suite  400.  Washington. 
DC  20038. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-460.  adopted  September  25, 1987,  and 
released  October  22, 1987.  The  full  text 


of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  87-24855  Filed  10-27-87;  8:45  am) 
BIUJN6  CODE  (71»«1-« 


47  CFR  Part  73 

(MM  Docket  No.  S7-4S9.  RM-573SI 

Radio  Broadcasting  Services; 
Garapan,  Saipan 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Serafin 
M.  Dela  Cruz  which  proposes  to  allot 
Class  C  Channel  258  to  Garapan, 
Saipan,  as  a  second  FM  Service. 
DATES:  Comments  must  be  filed  on  or 
before  December  14, 1987,  and  reply 
comments  on  or  before  December  29, 
1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  «vith  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Serafin  M.  Dela  Cruz.  P.O. 
Box  2632.  Saipan,  CM  96950. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Mass  Media  Bureau, 
(202)  634-6530. 


U  M 
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SUPPLEMCMTAItV  INFORMATION:  lllis  iS  u 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-459,  adopted  September  30. 1987.  and 
released  October  22. 1987.  The  full  text 
of  this  Ck>mmission  decision  is  8vaila!)le 
for  inspection  and  copying  during 
normul  business  hours  in  the  FCC 
Dockets  Branch  (Room  ZMl  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  al.so 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Tran.scription  Service,  (202)  Ki7-3«W. 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Hexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  Umger  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  11231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.145  and  1.42a 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Kcdi-riil  Communit  uliono  Coinniiw»ion 
Mark  N.  Upp, 

Chief.  Allocutions  Brunch.  Ptilir.yand  Htih^ 
Division.  Ma.is  Media  Bumau. 
jFR  U(m;.  87-2485«  Filed  10-27-«7:  8.4.S  am] 
■iUMQ  COOS  arii-oi-M 


47  CFR  Part  73 

[MM  Ooeksi  Ho.  •^^10:  «»-**•«.  »«•-«<*•. 
RM-5688  and  RM-S7921 

Radio  Broadcasting  Services; 
Columbia.  Eldon,  CentraHa,  Mountain 
Grove  and  Cabool,  MO 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule:  orders  to  show 

cause.  . 

SUMMARY:  This  document  is  issued  in 
response  to  a  counterproposal  fded  by 
Southwest  Communications.  Inc..  in  MM 
Docket  86-410,  requesting  the 
substitution  of  Channel  224C2  for 
Channel  224A  at  Eldon.  Missouri. 
Petitioner  also  requests  the  modification 
of  Station  KLDN(FM)  to  reflect  the 
higher  class  channel.  The  channel  can 
be  allocated  to  Eldon  provided  channel 


sub-stitations  are  made  at  Mountain 
Grove,  Station  KlJtS  (Channel  293A  for 
Channel  224A)  and  CalwHjI.  Station 
KVVC  (Channel  251A  for  Channel 
292A).  Ihe  Orders  to  Show  Cause  are 
directed  at  those  two  stations  to  show 
cause  why  their  channels  should  not  be 
changc'd  to  accommodate  Station 
KIX)N(F'M)'s  proposed  upgrade. 
Comments  will  only  be  accepted  from 
the  Mountain  Grove  and  Cabool  stations 
as  an  opportunity  for  comments  was 
previously  given  in  rcspotise  to  the 
Public  Notice  of  March  18, 1987  (Report 
No.  1(1491. 

DATES:  Comments  must  lie  filed  on  or 
before  December  14. 1987,  and  reply 
comments  on  or  before  December  29, 
1987. 

address:  Tom  L  Mason,  Pnisident  and 
Cencriil  Manager.  Radio  Station 
KVVC(FM),  KVVC  Broadcasting,  Inc.. 
Box  .'il4,  )unction  M  and  Business  Route 
60,  Cabool,  Missouri  65689;  Larry  D 
Spence,  President.  Radio  Station 
KIJIS(FM).  Communications  Works, 
Inc..  Route  4,  Box  1360,  Mountain  Grove. 
Missouri  65711:  and  Martin  R.  U-ader. 
Ann  K.  Ford.  John  j.  McVeigh.  Fisher, 
Wayland.  Cooper  and  Leader,  1255— 
23rd  Street,  NW.,  Suite  800,  Washington. 
DC  20037,  Counsel  for  Southwest 
Communications.  Inc. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPI^MCNTARY  INFORMATION:  1  his  is  a 
summary  of  the  Commission's  Orders  to 
Show  Cause.  MM  Docket  No.  86-410. 
ad(»pted  September  28, 1987.  and 
rtileascd  October  22, 1987.  The  full  text 
of  this  Commission  decision  Is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Comtnission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW.,  Suite  140. 
Washinj-tem,  DC  20037. 

Ust  of  Subiects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Authority:  47  U.S.C.  154.  3tW. 
Federal  Communications  Commission. 
■Mark  N.  Upp. 

Chivf.  Allttcalions  Branch.  Poli(  yand  Htil»>K 
Division.  Mans  Sh-dia  Btin-au. 
|FR  Doc.  87-24854  Fllfid  10-27-87:  8:45  ami 

WLLINO  COOI  1712-01-11 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  30  and  31 

Federal  Acquisition  Regulation  (FAR); 
Mergers  and  Other  Business 
Combinations 

agencies:  Department  of  Defense 
(DOD).  General  Services  Administration 
(C;SA|,  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  intent  to  develop  a 
proposed  nde.  

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
.Acqutsilion  Regulatory  Council  invite 
public  comment  concerning  the 
dev«;lopment  of  changes  to  FAR  Parts  30 
and  31  on  the  allowability  of  costs 
incident  to  mergers  and  other  business 
combinations. 

date:  Comments  should  be  submitted  to 
the  FAR  S«!cretariat  at  the  address 
shown  below  on  or  before  December  20, 
1987,  to  be  considered  in  the  formulation 
of  a  proposed  rule.  Please  cite  FAR  Case 
87-43  in  all  correspondence  related  to 
this  issue 

ADDRESS:  Interested  parties  should 
sulmiit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18lh  ft  F  Street  NW.. 
Room  4041.  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.S.  M.irKiirel  A.  Willis.  FAR  S«;crftariat. 
Telephone  (202)  523-»75.'i. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Dijfense  Acquisition  Regulatory 
and  Civilian  Agency  Acquisition 
Councils  have  been  reviewing  the 
subject  of  business  combinations,  and 
particularly  the  allowability  of  costs 
rtisulting  from  such  combinations.  This 
review  has  been  occasioned  by  the 
Cniiiicils'  concern  that  exisiinj, 
regulations  on  certain  aspects  of  this 
subject  m.iy  not  be  adequate,  as 
evidenced  by  recent  litigation. 
Specifically,  the  Councils  are 
considering  whether,  in  circumstances 
where  a  Goveinnient  contractor  is 
acquired,  the  Government  should 
recognize  depreciation  or  cost  of  money 
flowing  from  asset  write-ups  that  result 
if  the  "purchase  method"  is  used  to 
account  for  the  business  combination. 
Government  representatives  have 
expressed  concern  whether,  in  the 


circumstances  when  a  contract  prtcfr 
will  be  negotiated  based  upon  the 
contractor's  cost  the  Government 
should  be  at  risk  of  paying  higher  prices 
simply  because  of  a  change  in 
ownership  of  the  supplier.  Accordingly, 
the  Councils  will  consider  comments 
from  interested  parties  regarding 
approaches  the  Councils  might  employ 
in  dealing  with  this  issue. 

List  of  SubiacU  in  48  CFR  ParU  30.  and 
31 

Government  procurement. 
Uatcd:  October  22. 1987. 
Frank  Van  Lierde, 

Actin}!  Director.  Officv  ofFedvrul  Acquimlion 

and  Regulatory  Policy- 

\VR  Doc.  87-24845  Filed  10-27-87:  8:45  am) 

BNlUNGCOOC  Ct20-««-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

I  Docket  No.  87-15;  Notiee  1 1 

Federal  Motor  Vehicte  Safety 
Standards;  Vehicle  Classification 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  This  notice  follows  the 
NffTSA's  granting  of  a  petition  from  the 
Insurance  Institute  for  Highway  Safety, 
requesting  the  agency  to  redefine  its 
classes  of  motor  vehicles  so  that 
vehicles  used  primarily  to  transport 
passengers  are  not  classified  together 
with  vehicles  used  primarily  to  transport 
cargo.  The  agency  is  publishing  this 
document  to  request  public  comment  on 
possible  new  approaches  to  motor 
vehicle  classification  for  purposes  of  the 
Federal  motor  vehicle  safety  standards. 
The  comments  and  other  available 
information  will  be  considered  by  the 
agency  in  determining  whether  to 
propose  any  changes  in  its  vehicle  type 
definitions. 

DATES:  Comment  due  date:  Comments 
must  be  submitted  by  December  28. 
1987.  See  Part  IV  of  this  Preamble  for 
additional  information  on  submitting 
comments. 

ADDRESS:  Comments  should  refer  to  the 
above  docket  number  and  notice 
number  and  be  submitted  to:  Docket 
section.  National  Highway  Traffic 
Safety  Administration.  Room  5109.  400 
Seventh  Street  SW..  Washington.  DC 


2059H.  Docket  hours  are  8  a.m.  to  4  p.m.. 

Monday  thrttiigh  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Deborah  Parker.  NRM-011.  National 
Highway  Traffic  Safety  Administration, 
Room  5320,  400  Seventh  Street.  SW., 
Washington.  DC  20590  (202  36G-4931). 
SUPPLEMENTARY  INFORMATION: 

Tahiti  of  Contents 

I.  Statutor>'  and  Regulatory  Franiewufk 

II.  rSMition  of  the  Insurance  InHtiiiite  for 

Highway  Safety 
Hi.  I  listory  of  the  Vehicle  Types  and 
n«!nnitiuns 

IV.  I'tiis  Notice 

A.  Fffect  of  tins  f'roreeding  on  Apptication 

of  Standards 
ii.  Scope 
(;.  Definitions  of  Current  Motor  V»rhicle 

Siifety  Terms  (49  CTH  571.31 
I).  Options 
v..  General  Questions 

F.  Request  for  Comments 

G.  List  of  Motor  Vehicle  Terms 

V.  Other  matters 

A.  Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

B.  National  F.nvironmcnta!  Policy  Act 

C.  Regulatory  Flexibility  Act 

D.  Semiannual  Agenda 

I.  Statutory  and  Regulatory  Framework 

The  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (Safety  Act 
15  U.S.C.  1381-1431)  authorizes  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA  or  agency)  to 
issue  safety  standards  for  new  motor 
vehicles  and  new  motor  vehicle 
equipment.  As  promulgated  by  NHTSA. 
these  safety  standards  establish 
minimum  performance  requirements  for 
motor  vehicles  and  items  of  motor 
vehicle  equipment.  Section  103(a)  of  the 
Safety  Act  requires  each  standard  to  be 
"practicable",  to  meet  "the  need  for 
motor  vehicle  safety",  and  to  be  "stated 
in  objective  terms." 

In  addition,  section  103(f)  of  the 
Safiity  Act  requires  the  agency  to 
consider  whether  the  standard  is 
"reasonable,  practicable  and 
appropriate  for  the  particular  type  of 
motor  vehicle  or  item  of  motor  vehicle 
equipment  for  which  it  is  prescribed" 
(emphasis  added)  and  contributes  to 
"carrying  cut  the  purposes  of  the  Act" 
To  aid  it  in  developing  safety  standards, 
as  well  as  in  detemuning  the 
applicability  and  appropriateness  of  a 
specific  safety  standard,  the  agency  has 
established  definitions  for  basic  motor 
vehicle  types.  These  definitions  are 
contained  in  S  571.3  of  the  agency's 
regulations  and  are  reprinted  in  Part 
IV.C.  of  this  Preamble  for  easy 
reference.  (All  references  in  this  notice 
to  NHTSA's  regulations  are  to  sections 
or  parts  contained  in  Chapter  V  of  Tide 
49  of  the  Code  of  Federal  Regulations.) 


The  applicability  section  of  each 
safety  standard  indicates  the  vehicle 
classifications  to  which  the  standard 
applies.  It  is  the  responsibility  of  each 
manufacturer  to  make  the  initial 
determination  of  a  motor  vehicle's  type, 
consistent  with  the  agency's  definitions 
in  §  571.3.  In  addition.  NHTSA's 
certification  requirements  in  Part  567 
require  the  manufacturer  to  specify  each 
vehicle's  type  and  to  certify  that  the 
vehicle  complies  with  all  of  the  motor 
vehicle  safety  standards  applicable  to 
that  type.  The  agency,  subsequently  may 
reexamine  a  manufacturer's 
classification  of  its  vehicles  if  it  appears 
that  they  have  not  been  classified 
properly.  Suc:h  reexaminations  usually 
are  done  in  the  context  of  a  compliance 
or  enforcement  proceeding. 

The  criteria  in  sections  103  (a)  and  (f) 
of  the  Safety  Act  also  govern  the  agency 
in  its  making  any  determination  to 
amend  a  standard,  including  revoking  its 
applicability  to  a  particular  vehicle  type. 
To  amend  or  revoke  a  standard 
ordinarily  would  require  a  showing  that 
the  standard  or  a  particular  provision  of 
the  standard  no  longer  meets  the  need 
for  motor  vehicle  safety  (or,  perhaps, 
that  it  never  did  meet  that  need)  or  that 
it  fails  to  meet  one  of  the  other  criteria 
of  section  103  (a)  or  (f) 

11.  Petition  of  the  Insurance  Institute  for 
Highway  Safety 

The  Insurance  Institute  for  Highway 
Safety  (IIHS  or  petitioner)  petitioned 
NHTSA  to  begin  rulemaking  under  the 
vehicle  safety  program  to  establish  new 
safety  definitions  of  motor  vehicle  types 
that  are  consistent  with  current 
manufacturing  and  marketing  strategies 
and  that  are  based  on  vehicle  use. 

Focusing  on  motor  vehicles  used  for 
per-sonal  transportation,  the  petitioner 
states  that  the  current  vehicle 
classification  system  is  outmoded, 
which  results  in  safety  standards  being 
applied  differently  to  vehicles  that  have 
substantially  the  same  use.  Specifically. 
IIHS  notes  that  "light  trucks  and  hybrids 
such  as  the  so  called  'minivans'  " 
compete  for  the  same  market  as 
passenger  cars,  but  do  not  have  to  meet 
several  important  passenger  car  safety 
standards  including  the  requirements  for 
automatic  occupant  crash  protection 
and  those  for  head  restraints,  side  door 
strength,  roof  crush  resistance,  and 
center  mounted  brake  lights." 

In  explaining  what  it  believes  to  be 
the  genesis  of  this  situation,  IIHS 
summarizes  the  agency's  initial  safety 
standard  rulemaking  proceeding.  The 
agency  proposed  (December  3, 1906;  31 
FR  15212)  two  distinct  vehicle  types 
whose  rationales  were  based  on  use  and 
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encompassed  the  vast  majority  of 
vehicles  on  the  road  (passenger  cars  for 
transporting  10  persons  or  less  and 
trucks  for  transporting  property).  In  the 
final  rule  |»-"cbruary  3, 1967:  32  VR  2408). 
the  agency  adopted  three  vehicle  types: 
two  were  based  on  use  (cargo  carrying 
trucks  and  person  carrying  passenger 
cars)  and  the  third  combined  the 
passenger  carrying  use  with  the  cargo 
carrying  physical  construction  or  special 
features  for  occasional  off-road 
operation  (multipurpose  passenger 
vehicle  or  MPV). 

IIHS  argues  that  the  current  system  is 
no  longer  appropriate  lor  several 
reasons.  First,  the  petitioner  notes 
substantial  increases  in  the  production 
of  light  trucks  and  MPV's.  Second,  it 
also  notes  a  shift  in  market  share  from 
passenger  station  wagons  to  minivans. 
which  typically  are  classified  as  MPV's. 
Third,  IIHS  states  that  the  distinctions 
between  some  types  are  being  blurred 
by  changes  in  design  and  use.  IIHS 
points  to  an  increasing  similarity  in 
some  aspects  of  design  between 
formerly  very  different  vehicles.  For 
example,  many  pickup  trucks  and  MPV's 
are  now  much  lighter.  These  lighter 
pickup  trucks  and  MPV's  are  different  in 
terms  of  structure  and  use  from  the 
pickup  trucks  and  MPV's  for  which  the 
classifications  were  originally  created 
two  decades  ago.  The  petitioner  says 
that  many  light  pickup  trucks  and  most 
passenger  minivans  are  being  marketed 
and  used  for  personal  transportation. 

The  petitioner  describes  several 
alleged  "misclassifications"  of 
vehicles — vehicles  which  the  definition 
of  MPV  allows  to  be  classified  as  MPV's 
which,  in  the  petitioner's  view,  should 
be  classified  as  passenger  cars.  One 
problem  in  classification  occurs  when  it 
is  difficult  to  determine  whether  a 
particular  chassis  is  more  in  the  nature 
of  a  car  chassis  or  a  truck  chassis. 
Another  classification  problem  may 
arise  when  the  determination  of  a  basic 
vehicle  type  is  based  on  separate 
decisions.  For  example,  the  fact  that  a 
vehicle  is  a  cargo  van  can  be  the  basis 
for  determining  that  the  vehicle  has  a 
truck  chassis;  a  passenger  van  built  un 
this  same  chassis  can  be  classified  as  an 
MPV,  on  the  basis  of  the  vehicle  being 
built  on  a  truck  chassis.  The  result  of 
these  misclassifications,  argues  UHS,  is 
that  the  safety  standards  are  not  being 
applied  to  all  vehicles  to  which  they 
should  be. 

Finally,  IIHS  contends  that  the 
appropriate  way  to  determine  vehicle 
classification  is  by  use.  The  petitioner 
proposes  that  the  agency  establish  new 
definitions  of  vehicle  types  that  are 
consistent  with  current  manufacturing 


and  marketing  practices  and  that  reflect 
the  use  of  the  vehicle,  instead  of  design 
characteristics  (e.g..  body  styles  like  van 
or  pickup  truck)  which  may  or  may  not 
have  any  relevance  to  the  actual 
purpose  of  the  vehicle.  A  necessary 
corollary  to  this,  according  to  the 
petitioner,  is  that  the  agency  establish  a 
timetable  to  extend  the  passenger  car 
safety  standards  or  appropriate 
equivalents  to  all  vehicles  sold  primarily 
for  personal  transportation. 

The  agency  granted  IIHS,  petition  in  a 
letter  dated  May  7.  1987. 

ill.  History  of  the  Vehicle  Types  and 
Definitions 

Currently,  there  are  six  basic  motor 
vehicle  types  for  purposes  of  applying 
the  safety  standards:  Bus,  motorcycle, 
multipurpose  passenger  vehicle, 
passenger  car,  trailer  and  truck.  (See 
Part  IV.C.  of  this  Preamble  for 
definitions  of  all  vehicle  types.)  The 
petition  addresses  possible  problems 
affecting  three  of  these  types:  Passenger 
car,  multipurpose  passenger  vehicle,  and 
truck.  Accordingly,  the  agency  is 
limiting  the  scope  of  this  advance  notice 
of  proposed  rulemaking  to  an 
examination  of  these  three  vehicle 
types. 

When  the  National  Traffic  Safety 
Agency  (NHTSA's  predecessor) 
proposed  the  initial  safety  standards  on 
December  3, 1966,  it  was  operating 
under  a  statutory  time  deadline  as  well 
as  a  statutory  directive  to  use  existing 
safety  standards.  Many  of  the  initial 
motor  vehicle  safety  standards  were 
taken  from  the  General  Services 
Administration,  with  the  agency 
proposing  five  basic  vehicle  types — bus, 
motorcycle,  passenger  car.  trailer  and 
truck.  A  passenger  car  was  defined  as  a 
motor  vehicle  designed  to  carry  ten 
persons  or  less  and  a  truck  was  defined 
as  a  vehicle  designed,  used,  or 
maintained  primarily  for  the 
transportation  of  property. 

The  February  3, 1967  final  rule 
retained  substantially  the  same 
definition  for  passenger  car,  but  revised 
the  definition  of  truck  to  a  motor  vehicle 
designed  primarily  for  the  transportation 
of  property  or  special  purpose 
equipment.  In  addition,  the  final  rule 
added  a  new  vehicle  class,  multipurpose 
passenger  vehicle  (MPV),  defined  as  a 
motor  vehicle  designed  to  carry  10 
persons  or  less  which  is  constructed 
either  on  a  truck  chassis  or  with  special 
features  for  occasional  off-road 
operation. 

The  MPV  definition  combined  the 
design  elements  of  the  passenger  car 
vehicle  type  (designed  to  carry  ten 
persons  or  less)  with  the  structural 
characteristics  of  a  truck  (truck  chassis 


or  off  road  capabilities).  The  agency's 
intent  was  to  avoid  having  to  delay  the 
implementation  of  passenger  car 
standards,  because  of  the  need  to  allow 
a  longer  leadtime  for  vehicles  that  were 
ultimately  termed  MPV's.  Such  delay 
would  have  occurred  hud  these  vehicles 
been  included  in  the  passenger  car 
category.  Thus,  by  establishing  the  MPV 
category,  the  agency  accommodated  the 
needs  of  manufacturers  to  redesign 
vehicles  that  shared  characteristics  of 
more  than  one  basic  vehicle  type  and 
facilitated  giving  those  manufacturers 
longer  leadtime  to  bring  those  vehicles 
into  compliance  with  standards  initially 
applicable  only  to  passenger  cars. 
Examples  of  vehicles  intended  to  be 
classified  as  MPV's  include  utility 
vehicles  and  recreational  vehicles  such 
as  motorhomes  and  campers. 

When  the  initial  safety  standards 
were  adopted,  there  were  clearer 
differences  between  the  uses  of  vehicle 
types  and  between  the  physical 
characteristics  of  vehicle  types.  A 
manufacturer's  design  choices  for  a 
particular  body  style  typically  were 
governed  by  a  single  use,  e.g.,  sedans  for 
carrying  passengers  and  vans  and 
pickup  trucks  for  carrying  cargo.  Most  of 
the  vehicles  originally  classified  as 
MPV's  were  built  on  truck  chassis,  with 
the  vast  majority  also  possessing  some 
feature  of  off-road  capability.  (A  motor 
vehicle  chassis  means  the  basic 
operating  core  of  the  motor  vehicle, 
including  engine,  frame,  and  other 
essential  structural  and  mechanical 
parts.  It  does  not  include  equipment 
provided  for  the  accommodation  of  the 
driver,  property  or  passengers, 
appliances  or  equipment.  See  the 
Society  of  Automotive  Engineers 
Standard  on  motor  vehicle 
nomenclature,  SAE  )687c.) 

The  fact  that  MPV's  were  built  on  a 
truck  chassis  was  used  as  a  surrogate 
for  identifying  vehicles  that  typically  not 
only  had  such  a  chassis,  but  also 
possessed  other  characteristics  distinct 
from  a  passenger  car,  e.g.,  greater  mass, 
higher  passenger  compartment,  and 
greater  strength.  There  was  little  early 
experience  with  special  features  for 
occasional  off-road  operation  qualifying 
a  vehicle  as  an  MPV.  although  one  early 
agency  interpretation  linked  the  feature 
to  four-wheel  amphibious  activity. 
MPV's  were  used  principally  for 
recreational  purposes,  and  were  much 
less  numerous  than  passenger  cars  in 
the  late  1960's. 

These  differences  between  MPV's  and 
passenger  cars  indicated  to  the  agency 
that  the  MPV's  were  not  presenting  the 
same  safety  problem  as  cars,  which  was 
borne  out  by  a  much  lower  MPV 


accident  rate.  The  agency  concluded 
tha4  there  was  less  need  to  apply  all  of 
the  safety  standards  to  MPV's. 

The  MPV/passgenger  car  distinctions 
began  to  diminish  in  the  early  1970's. 
Personal  use  of  MPVs  began  to  Increase 
while  the  design  and  basic  construction 
of  the  MPV's  began  changing.  Today, 
many  motor  vehicles  are  not  constructed 
using  separate  body-frame  construction 
as  most  of  the  trucks  and  MPV's  in  the 
1960's  did.  Instead,  they  have  unitized 
construction,  which  means  that  the 
vehicle  body  and  the  vehicle  frame  are  a 
single  piece  instead  of  separate.  The  use 
of  unitized  construction  confuses  the 
application  of  a  vehicle  class  definition 
based  on  chassis  construction.  In 
addition,  the  sizes  of  the  MPVs  are 
changing,  with  many  models  now 
smaller  or  lighter  than  many  of  the 
passenger  car  models.  As  late  as  1977. 
only  10.2  percent  of  trucks  and  MPVs 
under  10.000  lbs.  GVWR  were  compact: 
by  1985.  52.6  percent  of  the  neariy  4.5 
million  such  vehicles  produced  in  that 
year  were  compact  (1985  is  the  most 
recent  year  for  which  annual  production 
figureswere  set  forth  in  the  "Light  Truck 
and  Van  Safety  Report"  to  the  House 
Appropriations  Committee.)  Minivans. 
nonexistent  in  the  60's.  have  become  a 
significant  market  force  and  compete 
directly  with  the  family  station  wagon. 
To  provide  the  public  with  a  further 
understanding  of  the  nature  of  the 
vehicle  population  potentially  affected 
by  changing  the  vehicle  definitions,  the 
agency  has  broken  the  1985  production 
total  for  light  trucks  and  MPVs  down 
among  the  various  body  styles: 

Conventiorutf  pidujps -  1.317,000 

Compact  pickups -.. 1.322.000 

Cars  witti  tmck  bed 31.000 

Cofwentional  utility  vehicles 138,000 

Compact  utility  vehicles —  538.000 

Truck  station  wagons 93.000 

Conventional  cargo  vans —  436.000 

Compact  cargo  warw - 129.000 

Conventional  passenger  vans 93,000 

Compact  passenger  vans 352.000 

Total -„ -.- 4,449.000 

The  agency's  "Light  Truck  and  Van 
Safety  Report"  indicates  that  fatalities 
per  registered  vehicle  are  essentially  the 
same  for  cars  and  for  trucks  and  MPVs 
whose  GVWR  is  10.000  lbs  or  less  The 
highest  fatality  rates  among  the  trucks 
and  MPV's  are  for  utility  vehicles  and 
for  small  pickup  trucks. 

IV.  This  Notice 

This  advance  notice  of  proposed 
rulemaking  provides  the  public  with  an 
opportunity  to  examine  and  comment  on 
the  efficacy  of  NHTSA's  current 


definitions  of  basic  vehicle  types  There 
are  two  distinct  issues  to  address.  The 
first  consists  of  determining  the  manner 
in  which  particular  vehicles  should  be 
grouped  together  for  purposes  of 
applying  the  safety  standards.  The 
second  consists  of  developing 
definitions  of  the  vehicle  classes  which 
are  objective  and  which  ensure  the 
inclusion  of  all  vehicles  in  the  class 
which  should  be  in  the  class  and 
exclusion  of  all  other  vehicles. 
Depending  on  the  way  in  which  the  first 
issue  is  resolved,  that  resolution  also 
may  be  the  resolution  of  the  second 
issue.  If,  for  example,  the  decision  were 
to  group  all  vehicles  by  ranges  of 
GVWR.  then  the  cutoff  points  between 
the  GVWR  ranges  would  provide  the 
objective  basis  for  deHnitions  that 
would  ensure  that  vehicles  fall  within 
the  desired  groups.  However,  if  the 
grouping  is  based  on  something  that 
cannot  always  be  determined  by 
objective  examination  of  the  vehicles, 
such  as  the  actual  use  of  the  vehicles, 
then  resolving  the  second  issue  would 
require  selecting  physical  characteristics 
common  to  the  vehicles  to  be  grouped 
together  and  making  those 
characteristics  the  objective  basis  for 
the  vehicle  type  definitions. 

A.  Effect  of  This  Proceeding  on 
Application  of  Standards 

In  its  May  1987  Report  on  Light  Truck 
and  Van  Safety  to  the  U.S.  House  and 
Senate  Committees  on  Appropriations. 
the  agency  stated  that  an  across-the- 
board  application  of  passenger  car 
standards  to  light  trucks  is  not  an 
appropriate  or  effective  method  of 
upgrading  safety  for  these  vehicles. 
Rather,  as  the  agency  has  been  doing 
since  its  inception,  each  new  standard 
or  new  application  of  a  current  standard 
must  be  analyzed  to  determine  the 
appropriateness  of  applying  it  to  a 
specific  vehicle  type.  Differences  in 
physical  characteristics,  such  as  the 
weight  of  the  vehicle,  height  of  the 
passenger  compartment,  configuration  of 
the  rear  windows,  lack  of  side  doors,  or 
fold-down  windshields  all  may  have  an 
effect  on  the  appropriateness  of 
applying  specific  standards  to  specific 
vehicle  types. 

Consistent  with  this  approach,  this 
proceeding  would  not  result  in  the 
agency  simply  extending  existing 
standards  to  other  vehicle  classes.  In  the 
event  this  proceeding  results  in  the 
expansion  of  any  standard's  coverage, 
an  integral  part  of  the  rulemaking 
proceeding  would  be  the  preparation  of 
a  regulatory  impact  analysis  covering 
each  such  expansioiL  For  a  further 
discussion  of  the  possible  effect  of  this 
proceeding  on  the  application  of  the 


standards,  see  the  discussion  under  the 
heading.  "pAecutive  Order  12291  and 
DOT  R^ulatory  Policies  and 
Procedures"  near  the  end  of  this  notice. 

B.  Scope 

TMs  notice  presents  eight  different 
options  for  comment  in  Part  IV.D.  of  the 
Preamble  and  requests  responses  to 
specific  questions  in  Part  IV.E.  of  the 
Preamble.  In  addition,  in  Part  IV.G.  of 
the  Preamble,  the  agency  publishes  for 
the  commenters  convenience  a  list  of 
motor  vehicle  terms  currently  in  the 
safety  standards.  If  this  rulemaking 
proceeds  to  a  proposal  the  agency  will 
attempt  to  simplify  this  list  of  motor 
vehicle  terms.  This  would  be  done  by 
reducing  the  number  of  terms  used  in 
the  standards  by  consolidating  the 
current  terms,  and  by  defining  each  term 
that  is  used  in  the  safety  standards. 

The  current  safety  standard 
definitions  of  vehicle  types  are 
contained  in  §  571.3  of  NHTSA's 
regulations  and  are  reprinted  in  Part 
IV.C.  of  this  Preamble.  Each  of  the 
options  which  follow  in  Part  IV.D.  of  this 
Preamble  presents  a  different 
combination  of  motor  vehicles  currently 
categorized  as  a  passenger  car.  MPV  or 
truck.  The  motorcycle,  bus  and  trailer 
vehicle  types  are  omitted,  so  that 
commenters  can  focus  on  the  primary 
thrust  of  possible  future  changes. 
(However,  please  note  that  if  the  agen»;y 
issues  a  proposed  or  final  rule  on 
vehicle  class  definitions,  changes  may 
need  to  be  made  to  the  definitions  of 
motorcycle  and  bus  as  a  result  of 
changes  made  to  the  three  primary 
motor  vehicle  types.  For  example,  it  is 
possible  that  some  new  defmition  of  the 
passenger  car  or  passenger  vehicle  class 
would  require  the  review  of  the 
definition  of  motorcycle  for  continuing 
appropriateness  or  for  its  possible 
inclusion  within  a  passenger  vehicle 
class.) 

The  term  "light  truck"  is  used  in  the 
options  section  to  refer  to  MPV's  and 
trucks  with  a  Gross  Vehicle  Weight 
Rating  of  10,000  pounds  or  less 
(GVWR— defined  in  Part  IV.C.  of  this 
Preamble.)  Although  this  term  is  not 
defined  currently  in  the  safety  standard 
regulations,  it  is  defined  for  purposes  of 
NHTSA's  fuel  economy  regulations  in 
§  523.5. 

This  Notice  does  not  attempt  to 
promote  identical  vehicle  type 
definitions  for  purposes  of  the  safety, 
fuel  economy,  bumper,  theft  and 
emissions  programs,  nor  is  it 
contemplated  that  the  agency  will  do  so 
in  this  proceeding.  At  present,  given  the 
differing  purposes  of  the  individual 
statutes  generating  these  definitions  and 
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the  differing  statutory  limitations  on 
amending  these  definitions,  as  well  as 
given  the  adequate  workability  of  the 
current  terms,  the  development  of 
uniform  defmitions  is  not  an  agency 
priority.  However,  the  agency  does  not 
foreclose  the  possibility  of  harmonizing 
the  definitions  at  some  future  time, 
should  the  need  arise.  Comments  may 
be  submitted  on  this  issue,  but  the 
agency  requests  that  commenters  not 
dismiss  an  option's  viability  solely  on 
the  grounds  that  the  changed  safety 
definitions  would  be  inconsistent  with 
or  different  from  the  defmitions  for  some 
other  vehicle  regulatory  program  such  as 
the  fuel  economy  deHnitions  in  Part  523 
of  the  agency's  regulations. 

C.  Definitions  of  Current  Motor  Vehicle 
Safety  Terms  (49  CFR  571.3) 

Bus  means  a  motor  vehicle  with 
motive  power,  except  a  trailer,  designed 
for  carrying  more  than  10  persons. 

Curb  weight  means  the  weight  of  a 
motor  vehicle  with  standard  equipment: 
maximum  capacity  of  engine  fuel,  oil, 
and  coolant;  and,  if  so  equipped,  air 
conditioning  and  additional  weight 
optional  engine. 

Cross  vehicle  weight  ratinq  or  GVWR 
means  the  value  specified  by  the 
manufacturer  as  the  loaded  weight  of  a 
single  vehicle. 

Motorcycle  means  a  motor  vehicle 
with  motive  power  having  a  seat  or 
saddle  for  the  use  of  the  rider  and 
designed  to  travel  on  not  more  than 
three  wheeels  in  contact  with  the 
ground. 

Multipurpose  passenger  vehicle 
means  a  motor  vehicle  with  motive 
power,  except  a  trailer,  designed  to 
carry  10  persons  or  less  which  is 
constructed  either  on  a  truck  chassis  or 
with  special  features  for  occasional  off- 
road  operation. 

Passenger  car  means  a  motor  vehicle 
with  motive  power,  except  a 
multipurpose  passenger  vehicle, 
motorcycle,  or  trailer,  designed  for 
carrying  10  persons  or  less. 

Trailer  means  a  motor  vehicle  with  or 
without  motive  power,  designed  for 
carrying  persons  or  property  and  for 
being  drawn  by  another  motor  vehicle. 

Truck  means  a  motor  vehicle  with 
motive  power,  except  a  trailer,  designed 
primarily  for  the  transportation  of 
property  or  special  purpose  equipment. 

Unloaded  vehicle  weight  means  the 
weight  of  a  vehicle  witfi  maximum 
capacity  of  all  fluids  necessary  for 
operation  of  the  vehicle,  but  without 
cargo,  occupants,  or  accessories  that  are 
ordinarily  removed  from  the  vehicle 
when  they  are  not  in  use. 


D.  Options 

The  following  eight  options  present  a 
range  of  possible  approaches  to  vehicle 
classification  .(Please  remember, 
however,  that  this  discussion  limits 
possible  changes  to  vehicles  in  the 
current  passenger  car,  MPV,  and  truck 
categories.  It  does  not  focus  on  any 
vehicle  classified  as  a  motorcycle  or 
bus).  As  stated  earlier  in  this  Preamble, 
the  purpose  of  defining  vehicle  types  is 
to  assist  the  agency  in  applying  or  not 
applying  objectively  a  safety  standard 
to  a  particular  vehicle  type.  Accordingly, 
the  following  options  provide  a  variety 
of  groupings  of  different  vehicle  types. 
For  example,  under  Option  3,  a  light 
utility  vehicle  (under  6,000  pounds 
GVWR)  would  be  classified  as  a 
passenger  vehicle,  but  under  Option  4 
would  be  classified  as  a  light  truck. 
Conversely,  any  vehicle  under  5,500 
pounds  GVWR  (including  utility 
vehicles,  cargo  vans,  and  pick-up  trucks) 
would  be  categorized  as  a  passenger 
vehicle  under  Option  6. 

The  Options  begin  with  maintaining 
the  status  quo  (Option  1).  The  options 
progress  from  the  status  quo.  to  a 
gradual  expansion  of  the  three  vehicle 
types  to  five  vehicle  types,  to  a  rather 
radical  proposal  to  put  all  vehicles  into 
only  two  categories  (Class  I  and  Class 
II).  Option  8  is  less  a  single  option  than 
it  is  a  cornucopia  of  characteristics 
which  the  agency  presents  for 
commenters  to  create  their  own  options. 
Each  vehicle  characteristic  described  in 
Option  8  has  potential  as  a  possible 
determinant  of  basic  vehicle  type. 
NHTSA  invites  commenters  to  consider 
a  variety  of  different  combinations  of 
these  characteristics  and  to  inform  the 
agency  of  the  results  of  that  effort. 

Each  option  consists  of  four  elements: 
Basic  vehicle  types,  a  general 
description,  examples  of  how  vehicles 
would  be  grouped  as  a  result  of  adopting 
that  option,  and  questions  related  to  the 
specific  option. 

One  final  note:  these  options  are 
limited  by  the  use  of  current  motor 
vehicle  classification  terminology.  For 
example,  all  of  the  "passenger"  type 
vehicles  are  placed  in  categories  called 
"passenger  cars",  "passenger  vehicles", 
or  "MPV's".  Part  of  a  possible  future 
rulemaking  would  include  the 
consideration  of  developing  new  names 
or  designations  for  each  category  of 
basic  vehicle  type. 

The  agency  urges  commenters  not  to 
be  limited  in  making  their  suggestions 
by  the  terminology  used  or  the  current 
applicability  of  standards  to  vehicle 
classes.  The  goal  of  this  publication  is  to 
seek  reaction  to  the  different  groupings 
of  vehicles,  to  see  if  one  method  is 


considered  to  be  more  appropriate  than 
another  for  the  purposes  of  applying  the 
Federal  motor  vehicle  safety  standards. 

Option  1 

Basic  Vehicle  Types.  Option  1  would 
have  three  basic  categories  of  vehicles: 
passenger  car.  multipurpose  passenger 
vehicle,  and  truck. 

General  Description.  This  option 
retains  the  current  system  of  vehicle 
type  classification,  so  there  would  be  no 
change  in  the  current  definitions  of 
passenger  car,  MPV  and  truck.  (See 
section  IV.  C.  of  this  Preamble  for 
NHTSA's  currently  applicable 
definitions  of  basic  vehicle  types.)  No 
reclassifications  would  result  from 
retaining  the  current  system,  and 
classification  distinctions  would 
continue  to  be  based  on  design 
characteristics  for  cars  and  trucks 
(designed  to  carry  ten  persons  or  less  in 
the  case  of  a  passenger  car  and 
designed  to  carry  property  in  the  case  of 
a  truck],  and  a  mix  of  the  passenger  car 
design  features  with  other  physical 
characteristics  more  common  to  trucks 
for  the  MPV. 

Classification  Examples.  Under  the 
current  system,  all  sedans,  fastbacks. 
station  wagons,  etc.,  including  those  that 
may  have  a  single  off-road  feature  such 
as  4-wheel  drive,  are  classified  as 
passenger  cars.  The  MPV  category 
includes  such  vehicles  as  passenger 
vans,  utility  vehicles  and  those  vehicle 
having  one  of  the  body  styles  listed 
under  the  car  category  and  having  two 
or  more  features  for  off-road  capability. 

Question. 

Is  the  current  system  adequate  to 
ensure  appropriate  and  objective 
application  of  safety  standards  to 
vehicle  types?  Why? 

Option  2 

Basic  Vehicle  Types.  Option  2  would 
have  three  basic  categories  of  vehicles: 
Passenger  car,  multipurpose  passenger 
vehicle,  and  truck. 

General  Description.  Option  2  would 
use  the  current  truck  definition,  but 
develop  new  definitions  for  passenger 
car  and  MPV.  The  underlying  goal  of 
this  option  is  to  retain  these  three  basic 
vehicle  types  (which  includes  the  MPV 
as  a  vehicle  which  possesses 
characteristics  of  both  the  car  and  the 
truck),  but  to  make  them  easier  to  apply. 
This  option  would  update  the  definitions 
to  reflect  events  such  as  the  addition  of 
new  vehicles  in  the  marketplace  and  the 
replacement  of  the  chassis  with  unitized 
construction.  This  updating  would 
facilitate  proper  classification  of 
individual  vehicles  in  accordance  with 
the  basic  vehicle  types.  One  possible 


effect  of  this  approach  would  be  the 
reclassification  of  some  vehicles 
currently  classified  as  MPVs  as 
passenger  cars  or  trucks. 

Specifically,  this  option  would  amend 
the  definitions  of  passenger  car  and 
MPV  to  provide  that  the  primary  design 
purpose  is  the  principal  classification 
criterion.  (The  feasibility  of  this  option 
is  dependent  upon  the  development  of 
an  objective  method  of  defining  and 
applying  the  concept  of  primary  design 
purpose.)  Thus,  the  passenger  car  type 
might  be  replaced  with  a  broader  type 
called  passenger  vehicle,  with  the 
intended  inclusion  in  this  class  of  all 
vehicles  which  are  primarily  designed  as 
passenger-carrying  vehicles 

In  addition,  Option  2  would  rework 
the  elements  of  the  definition  of  an  MPV 
to  ensure  that  vehicles  in  this  class 
actually  possess  characteristics  used  by 
vehicles  typically  larger  and  heavier 
than  passenger  vehicles.  Option  2  would 
focus  on  revising  these  elements  of  the 
MPV  definition  in  the  following  ways 

First,  the  option  would  delete  the 
reference  to  "built  on  a  truck  chassis". 
Unitized  construction  has  replaced  the 
body-frame  as  a  basic  construction 
technique  for  vehicles.  Because  the 
purpose  of  "built  on  a  truck  chassis" 
was  to  include  in  this  category  vehicles 
of  heavier,  stiver  construction  than 
passenger  vehicles,  this  element  would 
be  replaced  by  some  other  characteristic 
that  indicates  this  type  of  construction. 
For  example,  the  definition  could  specify 
that  the  power  train  and  load  supporting 
structures  be  of  certain  specifications 
that  are  characteristic  of  heavier 
construction. 

Second,  the  general  reference  to 
"special  features  for  occasional  off-road 
operation"  (emphasis  added)  would  be 
replaced  by  a  specification  of  two 
particular  features,  4-wheel  drive  and 
high  ground  clearance,  and 
supplemented  by  an  objective  definition 
of  such  clearance.  High  ground 
clearance  would  be  demonstrated  by  the 
vehicle  possessing  four  out  of  five  of  the 
following  characteristics: 

(1)  Approach  angle  of  not  less  than  28 
degrees; 

(2)  Departure  angle  of  not  less  than  20 
degrees: 

(3)  Breakover  angle  of  not  less  than  14 
degrees; 

(4)  Running  clearance  of  not  less  than 
8  inches; 

(5)  Front  and  rear  axle  clearances  of 
not  less  than  7  inches. 

The  approach  and  departure  angles 
represent  the  steepest  ramp  that  a 
vehicle  starting  on  a  horizontal  surface 
is  capable  of  entering  and  traveling  up 
without  the  portion  of  the  vehicle 
forward  of  the  front  tires,  or  rearward  of 


the  rear  tires,  respectively,  contacting 
the  ramp  or  the  surface. 

The  breakover  angle  describes  the 
steepest  down  ramp  which  a  vehicle 
starting  on  a  horizontal  surface  can 
travel  down  without  its  undercarriage 
between  the  front  and  rear  wheels 
contacting  the  edge  on  the  ground  where 
the  ramp  and  surface  meet. 

The  axle  clearance  describes  the 
vertical  distance  between  the  ground 
and  the  axle  differentials.  Running 
clearance  describes  the  vertical  distance 
between  the  ground  and  lowest  point  on 
the  vehicle,  excluding  unsprung  weight. 
The  running  and  axle  clearances  dictate 
the  height  of  ground  obstacles  over 
which  a  vehicle  is  capable  of  passing. 

Thus,  under  this  option,  a  passenger 
car  would  be  a  vehicle  whose  primary 
purpose  is  to  carry  passengers.  An  MPV 
would  meet  criteria  for  heavier,  stiffer 
construction  than  a  passenger  car  or 
having  off-road  capabilities 
demonstrated  by  4  wheel  drive  and  high 
ground  clearance. 

Classification  Examples.  Under  this 
option,  the  passenger  vehicle  class 
would  include  what  traditionally  are 
called  passenger  cars  as  well  as 
passenger  vans  not  built  with  off-road 
capabilities  or  with  truck  power  train 
and  load  supporting  structures  (or 
another  characteristic  chosen  to  replace 
this).  The  MPV  category  would  include 
the  passenger  vans  built  with  off-road 
capabilities  or  the  truck  power  train  and 
load  supporting  structures  (or  other 
characteristic  chosen  to  replace  this),  as 
well  as  utility  vehicles  (i.e.,  vehicles  like 
the  Jeep)  The  truck  category  would 
include  cargo  vans,  pickup  trucks  and 
all  other  cargo  carrying  vehicles. 

Questions.  1.  What  objective  vehicle 
characteristics  would  be  indicative  of  a 
vehicle's  primary  design  use?  Are  there 
other  objective  criteria  that  would  be 
appropriate  for  determining  primary 
design  use? 

2.  Are  load  supporting  structure  and/ 
or  power  train  appropriate  indicators  of 
heavier  structures  typical  of  cargo- 
carrying  vehicles  and  recreational 
vehicles?  How  can  the  agency 
objectively  differentiate  between  those 
heavier  structures  and  lighter 
structures?  Are  there  other  or  more 
appropriate  indicators? 

3.  Other  regulations  use  the  concept  of 
truck  or  passenger  car  "derivative". 
Does  this  concept  have  currency 
anymore,  such  that  it  should  be  an 
element  of  these  definitions?  In  other 
words,  assuming  that  it  can  be 
determined  whether,  for  example,  a 
passenger  van  is  a  derivative  of  a  cargo 
van  or  vice  versa,  what  significance,  if 
any,  should  such  derivative  status  have? 
Can  it  be  objectively  expressed?  How? 


4.  Are  cars  and  trucks  still  built  on 
separate  assembly  lines,  so  that  this 
could  be  a  distinguishing  characteristic? 
If  yes,  what  significance  should  this 
have,  if  any,  in  determining  vehicle 
type?  Is  this  an  appropriate,  objective 
element  that  could  be  useful  in  defining 
the  basic  vehicle  types  in  this  definition? 

Option  3 

Basic  Vehicle  Types.  Option  3  would 
have  three  basic  vehicle  types: 
passenger  vehicle,  light  truck,  and  truck. 

General  Description.  Option  3  would 
eliminate  the  MPV  category  and  would 
add  a  new  category,  light  truck.  The 
definition  of  passenger  car  would 
remain  the  same,  except  its  name  would 
be  changed  to  eliminate  the  term  car.  A 
possible  name  for  this  category  would 
be  passenger  vehicle.  The  definition  of 
truck  would  be  amended  to  provide  a 
minimum  GVWR  of  10,000  pounds.  The 
definition  of  the  new  light  truck  vehicle 
type  would  be  adapted  from  the  current 
fuel  economy  (Part  523)  definition  and 
would  resemble  the  following: 

A  light  truck  is  a  vehicle  which 
satisfies  the  elements  of  either 
paragraph  (a)  or  paragraph  (b): 

(a)  A  motor  vehicle  with  a  GVWR  of 
10,000  pounds  or  less,  which  is  designed 
to  perform  at  least  one  of  the  following 
functions: 

(i)  Provide  temporary  living  quarters: 
(ii)  Transport  property  on  an  open 
bed;  or 

(iii)  Provide  greater  cargo-carrying 
than  passenger-carrying  volume 
(determined  with  all  designated  seating 
positions  in  place  and  adjusted  to 
provide  seating). 

(b)  A  motor  vehicle  that  has  high 
ground  clearance  (as  specified  in 
paragraph  (c)  of  this  section)  and — 

(1)  Is  rated  at  6000  pounds  GVWR  or 
less  and  has  four  wheel  drive:  or 

(2)  Is  rated  at  more  than  6000  pounds 
GVWR,  but  not  more  than  10,000  pounds 
GVWR. 

(c)  A  vehicle  is  considered  to  have 
high  ground  clearance  when  it  has  at 
least  four  of  the  following 
characteristics  calculated  when  the 
automobile  is  at  curb  weight,  on  a  level 
surface,  with  the  front  wheels  parallel  to 
the  automobile's  longitudinal  cenlerline, 
and  the  tires  inflated  to  the 
manufacturer's  recommended 
pressure — 

(1)  Approach  angle  of  not  less  than  28 
degree. 

(2)  Breakover  angle  of  not  less  than  14 
degrees. 

(3)  Departure  angle  of  not  less  than  20 
degrees. 

(4)  Running  clearance  of  not  less  than 
8  inches. 
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(5)  Front  and  rear  axle  cleariinces  of 
not  less  than  7  inches. 

The  intended  effect  of  eliminating  the 
MPV  vehicle  type  and  adding  a  lij^ht 
truck  vehicle  type  is  the  reclassification 
of  vehicle  lines  such  as  the  passenger 
minivan  and  small  utility  vehicles  as 
passenger  vehicles,  eniphasizing  the  use 
for  which  the  vehicle  is  designed 

Classification  Examples.  IJnder  this 
option,  cars,  passenger  vans  and  small 
utility  vehicles  would  be  classified  as 
passenger  vehicles,  while  the  cargo  van 
and  large  utility  vehicles  would  be 
classified  as  light  trucks.  Any  vehicle 
that  is  designed  to  transport  property  or 
special  purpose  equipment  and  has  a 
GVWR  greater  than  10.000  pounds 
would  be  classified  as  a  truck. 

Questions.  1.  Under  this  classification 
scheme,  it  woold  be  possible  to  have  the 
cargo  carrying  version  and  the 
passenger  carry  ing  version  of  the  same 
vehicle  classified  as  different  vehicle 
types  (passenger  car  and  light  truck). 
Are  there  any  problems  with  this? 
Would  it  be  appropriate  to  apply 
standards  differently  to  passenger  vans 
and  cargo  vans? 

2.  Would  it  also  be  possible  to  classify 
a  passenger  van  under  both  the 
passenger  vehicle  and  light  truck  vehicle 
classes?  In  other  words,  do  any  of  the 
passenger  vans  with  4  wheel  drive  also 
have  high  ground  clearance?  How  could 
the  possibility  of  such  dual  classification 
be  prevented? 

3.  What  method  could  be  used  to 
determine  objectively  that  a  vehicle  has 
greater  cai:go  carrying  volume  than 
passenger-carrying  volume  and  vice 
versa?  Is  the  method  in  SAE  |1100 
adequate? 

4.  Are  there  other  purposes  that 
should  be  included  under  paragraph  (a) 
of  the  dennUion  of  light  truck?  Why? 

Option  4 

Basic  Vehicie  Types.  Option  4  would 
have  four  basic  vehicle  types:  passenger 
vehicle  I,  passenger  vehicle  II,  light  truck 
and  truck. 

General  Description.  This  would 
entail  eliminating  the  KfPV  type, 
amending  the  current  truck  definition  to 
provide  for  a  minimum  GVWR  of  10,000 
pounds,  revising  the  current  passenger 
car  definition,  adding  an  entirely  new 
passenger  vehicle  category,  and  adding 
a  light  truck  category.  The  scheme 
would  resemble  the  following. 

Passenger  Vehicle  I:  Means  a  vehicle 
designed  primarily  to  carry  ten  persons 
or  less,  with  occasional  cargo-carrying 
purposes,  with  a  GVWR  of  4000  pounds 
or  less.  The  interior  design,  with  all 
designated  seating  positions  in  place 
and  adjusted  to  use  for  seating, 
manifests  intended  use  as  a  passenger 


vehicle  and  the  limited  interior  volume 
restricts  cargo  carrymg  capacity 

The  vehicle  may  have  some 
characteristics  of  a  vehicle  with  off-rond 
capabilities,  but  these  are  incidental  to 
the  primary  intended  purpose  of  the 
vehicle  as  a  passenger  carrying  vehicle 
and  are  not  sufficient  to  enable  the 
vehicle  to  meet  the  definition  of  light 
truck.  Indications  of  off-road  capability 
are: 

(1)  Approach  angle  of  not  less  than  28 
degrees. 

(2)  Departure  angle  of  not  less  than  30 
degrees. 

(3)  Breakover  angle  of  not  less  than  14 
degrees. 

(4)  Running  clcrance  of  not  less  than  8 
inches. 

(5)  Front  and  rear  axle  clearances  of 
not  less  than  7  inches. 

Passenger  Vehicle  II:  Means  a  vehicle 
designed  primarily  to  carry  ten  persons 
or  less,  with  occasional  cargo-carrying 
purposes,  with  a  minimum  GVWR  of 
4000  pounds  and  a  maximum  GVWR  of 
6000  pounds.  As  in  the  c&se  of  Passenger 
Vehicle  I,  the  interior  design  of  this 
category  manifests  intended  use  as  a 
passenger  vehicle 

The  vehicle  may  have  some 
characteristics  of  a  vehicle  with  off-road 
capabilities,  but  these  are  inudental  to 
the  primary  intended  purpose  of  the 
vehicle  as  a  passenger  carrying  vehicle 
and  are  not  sufficient  to  enable  the 
vehicle  to  meet  the  definition  of  light 
truck.  Indications  of  off-road  capability 
are: 

(1)  Approach  angle  of  not  less  than  28 
degrees. 

(2)  Departure  angle  of  not  less  than  20 
degrees. 

(3)  Breakover  angle  of  not  less  than  14 
degrees. 

(4)  Running  clerance  of  not  less  than  8 
inches 

(5)  Front  and  rear  axle  clearances  of 
not  less  than  7  inches. 

Light  truck:  Means  a  motor  vehicle 
designed  primarily  as  a  cargo-carrying 
or  utility  vehicle,  with  a  GVWR  of  10,000 
pounds  or  less.  The  vehicle  possesses 
the  principal  features  of  either  a  vehicle 
capable  of  off  road  operations,  as 
specified  in  paragraph  (a),  or  a  vehicle 
used  for  one  of  the  purposes  listed  in 
paragraph  (b). 

(a)  On-road  capabilities  exist  when 
the  vehicle  has  4-wheel  drive  and  four  of 
the  five  following  characteristics: 

(i)  Approach  angle  of  not  less  than  28 
degree. 

(ii)  Breakover  angle  of  not  less  than  14 
degrees. 

(iii)  Departure  angle  of  not  less  than 
20  degrees. 

(iv)  Running  clearance  of  not  less  than 
8  inches 


(v)  Front  and  rear  axle  clearances  of 
not  less  than  7  inches 

(b)  Utilily  functions: 

(i)  Provide  temporary  living  quarters: 

|ii)  Transport  property  on  an  open 
bed,  or 

(iii)  Provide  greater  cargo-carrying 
than  passenger  carrying  volume 
(determined  by  how  the  vehicle  is 
configured  as  it  comes  from  the 
manufacturer). 

The  purpose  of  this  option  is  to 
recognize  both  primary  design  use  and 
weight  in  a  vehicle's  classification,  since 
both  may  effect  safety  performance.  The 
option  would  have  two  passenger 
classes,  reflecting  the  substantive 
differences  among  vehicles  designed 
primarily  for  passenger  use.  For 
example,  both  minivans  and  compact 
sedans  are  marketed  for  family  use 
today,  but  their  features  clearly  dilTer, 
differences  which  may  afTect  the 
vehicle's  safety  performance  The 
purpose  of  using  4000  pounds  GVWR  is 
to  aid  in  distinguishing  different  safety 
performance  for  cars  designed  for  the 
same  purpose.  Further,  a  vehicle  with  a 
GVWR  greater  than  6000  pounds  would 
be  classified  as  a  light  truck.  These 
kinds  of  distinctions  could  be  recognized 
and  used  to  group  vehicles. 
Acknowledging  these  distinctions  would 
enhance  the  agency's  ability  to  assess 
effectively  the  application  of  each 
standard  to  each  vehicle  type 

Classification  Examples.  Under  this 
option,  cars  and  passenger  vans  with 
GVWR  under  4000  pounds  would  be 
categorized  as  passenger  vehicle  L  but 
the  same  vehicles  with  a  GVWR  of  at 
least  4000  pounds  and  less  than  6000 
pounds  would  be  grouped  together  as 
passenger  vehicle  II.  Light  trucks  would 
inclitde  all  vehicles  designed  for  utility 
or  cargo-carrying  purposes  that  have  a 
GVWR  less  than  10.000  pounds. 

Questions 

1.  What  objective  vehicle 
characteristics  exist  that  would  be 
indicative  of  a  vehicle's  primary  design 
use?  Are  there  other  objective  criteria 
that  would  be  appropriate  for 
determining  primary  design  use? 

2.  Is  there  another  way  to  draw  the 
line  between  passenger  car  types? 

3.  As  an  alternative  to  having  two 
passenger  car  classes,  should  there  be 
two  light  truck  classes? 

4.  What  method  could  be  used  to 
determine  objectively  that  a  vehicle  has 
greater  cargo-carrying  volume  than 
passenger-carrying  volume  and  vice 
versa?  Is  SAE  tllOO  an  adequate 
method? 


Option  5 

Basic  Vehicle  Types.  Option  5  has 
four  basic  vehicle  types:  passenger 
vehicle,  light  truck  I,  light  truck  il,  and 
truck. 

General  Description.  This  option 
would  revise  the  current  definition  of 
passenger  car  and  amend  the  definition 
of  truck  to  provide  for  a  minimum 
GVWR  of  10.000  pounds,  would 
eliminate  the  MPV  category  and  add 
two  new  light  truck  vehicle  classes.  The 
system  would  resemble  the  following: 

Passenger  vehicle:  Means  a  vehicle 
designed  primarily  to  carry  ten  persons 
or  less,  with  occasional  cargo-carrying 
purposes  and  a  GVWR  of  less  than  5500 
pounds.  The  interior  design  manifests 
intended  use  as  a  passenger  vehicle  and 
the  limited  interior  volume  restricts 
cargo  carrying  capacity.  The  vehicle 
may  or  may  not  have  some  features 
indicating  off-road  capability. 

Light  truck  I:  Means  a  motor  vehicle 
designed  primarily  as  a  cargo-carrying 
or  utility  vehicle,  with  a  GVWR  of  5500 
pounds  or  less.  The  vehicle  possesses 
the  principal  features  of  either  a  vehicle 
capable  of  off-road  operations,  as 
specified  in  paragraph  (a),  or  a  vehicle 
used  for  one  of  the  purposes  listed  in 
paragraph  (b). 

(a)  Off-road  capabilities  exist  when 
the  vehicle  has  4-wheel  drive  and  four  of 
the  five  following  characteristics: 

(i)  Approach  angle  of  not  less  than  28 
degree. 

(ii)  Breakover  angle  of  not  less  than  14 
degrees 

(iii)  Departure  angle  of  not  less  than 
20  degrees. 

(iv)  Running  clearance  of  not  less  than 
8  inches 

(v)  Front  and  rear  axle  clearances  of 
not  less  than  7  inches. 

(b)  Utility  functions: 

(i)  Provide  temporary  living  quarters: 

(ii)  Transport  property  on  an  open 
bed;  or 

(iii)  Provide  greater  cargo-carrying 
than  passenger-carrying  volume 
(determined  by  how  the  vehicle  is 
configured  as  it  comes  from  the 
manufacturer). 

Light  truck  II:  Means  a  motor  vehicle 
designed  primarily  as  a  cargo-carrying 
or  utility  vehicle,  with  a  GVWR  of  at 
least  5500  pounds  but  less  than  10.000 
pounds.  The  vehicle  possesses  the 
principal  features  of  either  a  vehicle 
capable  of  off-road  operations,  as 
specified  in  paragraph  (a),  or  a  vehicle 
used  for  one  of  the  purposes  listed  in 
paragraph  (b). 

(a)  Off-road  capabilities  exist  when 
the  vehicle  has  4-wheel  drive  and  four  of 
the  five  following  characteristics: 


(i)  Approach  angle  of  not  less  than  28 
degree. 

(ii)  Breakover  angle  of  not  less  than  14 
degrees. 

(iii)  Departure  angle  of  not  less  than 
20  degrees. 

(iv)  Running  clearance  of  not  less  than 
8  inches. 

(v)  Front  and  rear  axle  clearances  of 
not  less  than  7  inches. 

(b)  Utility  functions: 

(i)  Provide  temporary  living  quarters: 

(ii)  Transport  property  on  an  open 
bed;  or 

(iii)  Provide  greater  cargo-carrying 
than  passenger-carrying  volume 
(determined  by  how  the  vehicle  is 
configured  as  it  comes  from  the 
manufacturer). 

The  purpose  of  this  option  is  to 
recognize  the  differences  which  weight 
and  structure  may  create  in  safety 
performance.  Two  light  truck  categories 
reflect  these  differences,  which  may  be 
important  in  determining  the  application 
of  safety  standards.  While  a  larger  truck 
typically  has  a  greater  mass,  a  higher 
passenger  compartment,  a  higher  center 
of  gravity,  and  roof  pillars  that  are 
closer  together  than  a  passenger  car,  a 
smaller  light  truck  does  not  necessarily 
differ  as  much  from  a  car  in  these 
respects. 

Classification  Examples.  Under  this 
option,  cars  and  passenger  vans  would 
be  classified  as  passenger  vehicles,  all 
compact  light  trucks  would  be  classified 
as  light  truck  I  (such  as  compact  pickup 
trucks,  compact  cargo  vans),  and  all 
conventionally  sized  trucks  would  be 
classified  as  light  truck  II.  Any  vehicle 
over  10,000  pounds  GVWR  would  be 
classified  as  a  truck. 

Questions.  1.  What  objective  vehicle 
characteristics  exist  that  would  be 
indicative  of  a  vehicle's  primary  design 
use?  Are  there  other  objective  criteria 
that  would  be  appropriate  for 
determining  primary  design  use? 

2.  Are  there  other  purposes  that 
should  be  included  under  paragraph  (a) 
of  both  definitions  of  light  trucks?  Why? 

3.  Is  there  another  vehicle 
characteristic  that  should  be  used  in 
distinguishing  between  the  two  light 
truck  types?  Why? 

4.  Is  5500  pounds  GVWR  the  best  cut- 
off between  light  truck  classes?  If  not. 
what  would  be  a  better  cut-off?  Why? 

Option  6 

Basic  vehicle  types.  Option  6  would 
have  five  basic  vehicle  types:  passenger 
car,  pickup  truck,  van,  special  purpose 
vehicle  and  truck 

General  description.  This  option 
would  revise  the  definition  of  passenger 
car.  eliminate  the  MPV  category  and 
amend  the  current  definition  of  truck  to 


provide  for  a  minimum  GVWR  of  10.000 
pounds.  In  addition,  it  would  segment 
the  under  10,000  pound  GVWR  fleet  into 
four  categories:  passenger  car,  pickup 
truck,  van,  and  special  purpose  vehicle. 
This  option  is  designed  to  be  consistent 
with  current  industry  classification  and. 
thus,  should  facilitate  tracking  the  on- 
road  safety  record  of  these  vehicles. 
These  proposed  categories  should  not 
result  in  any  significant  change  in  the 
applicability  of  safety  standards. 
Reclassification  under  this  scheme 
would  be  used  only  as  a  tool  to  more 
accurately  group  vehicle  types  for 
purposes  of  monitoring  and  regulating 
safety  performance.  The  scheme  for 
vehicles  with  a  GVWR  of  less  than 
10.000  pounds  would  resemble  the 
following: 

Passenger  can  Means  a  vehicle  with 
motive  power,  except  for  a  motorcycle 
or  a  van.  that  is  designed  and 
manufactured  primarily  for  transporting 
10  passengers  or  less. 

Pickup  truck:  Means  a  vehicle  other 
than  a  passenger  car  that  has  a 
passenger  compartment  and  an  open 
cargo  bed  that  provides  greater  cargo- 
carrying  than  passenger-carrying 
volume 

Van:  Means  a  vehicle  other  than  a 
passenger  car  that  has  an  integral 
enclosure  fully  enclosing  the  driver 
compartment,  passenger  compartment, 
and  cargo  area,  with  no  body  section 
protruding  more  than  30  inches  ahead  of 
the  leading  edge  of  the  windshield. 

Special  purpose  vehicle:  Means  a 
vehicle  that  is  capable  of  off-highway 
operation  and  that  has  at  least  four  of 
the  following  characteristics  calculated 
when  the  vehicle  is  at  curb  weight,  on  a 
level  surface,  with  the  front  wheels 
parallel  to  the  vehicle's  longitudinal 
centerline,  and  the  tires  inflated  to  the 
manufacturer's  recommended  pressure: 

(1)  Approach  angle  of  not  less  than  28 
degrees. 

(2)  Breakover  angle  of  not  less  than  14 
degrees. 

(3)  Departure  angle  of  not  less  than  20 
degrees. 

(4)  Running  clearance  of  not  less  than 
8  inches. 

(5)  Front  and  rear  axle  clearances  of 
not  less  than  7  inches  each. 

Classification  examples.  Under  this 
option,  any  vehicle  under  10.000  pounds 
GVWR  would  be  classified  as  one  of  the 
four  vehicle  types  described  (passenger 
car.  pickup  truck,  van  and  special 
purpose  vehicle).  These  categories  are 
intended  to  comprise  the  current  market 
vehicle  styles.  Any  vehicle  over  10.000 
pounds  GVWR  would  be  classified  as  a 
truck. 


U  M  I 
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Questions.  1.  What  method  could  be 
used  to  determine  objectively  that  a 
vehicle  has  greater  cargo-carrying 
volume  than  passenger  carrying  volume 
and  vice  versa?  Is  the  method  in  SAE 
JllOO  adequate? 

2.  Under  this  option,  it  is  possible  that 
the  van  and  passenger  car  dennitions 
could  overlap,  if  vans  begin  to  be 
constructed  with  body  sections 
protruding  more  than  30  inches  ahead  of 
the  leading  edge  of  the  windshield.  Are 
there  other,  better  criteria  on  which  to 
distinguish  objectively  the  ditTerence 
between  passenger  cars  and  vans? 

3.  Under  this  classification  scheme, 
there  would  be  no  separate  category  for 
buses  (excppt  school  buses)  under  10.000 
pounds  GVWR.  Many,  if  not  most, 
"buses"  of  this  type  typically  look  like 
and  would  be  considered  to  be  vans. 
Are  there  any  problems  associated  with 
this  approach? 

Option  7 

Basic  Vehicle  Types.  Option  7  would 
have  two  basic  vehicle  types:  passenger 
vehicle  and  truck. 

General  description.  This  option  goes 
the  furthest  in  simplifying  vehicle 
classification  by  eliminating  all  but  two 
basic  vehicle  types — passenger  vehicle 
(or  Class  I)  and  truck  (or  Class  II).  The 
current  MPV  category  would  be 
eliminated  and  all  vehicles  would  be 
categorized  according  to  primary  design 
use — as  passenger  carrying  or  cargo 
carr)  ing.  In  addition,  in  recognition  of 
the  role  of  weight  in  crash  performance. 
a  cargo  carrying  vehicle  would  have  to 
meet  a  minimum  GVWR  weight 
requirement  to  be  classified  as  a  truck 
(Class  II). 

The  passenger  vehicle  type  would  be 
defined  as  any  vehicle  designed 
primarily  to  carry  ten  persons  or  less,  or 
any  vehicle,  with  a  GVWR  less  than 
5500  lbs.,  designed  primaiily  to  carry 
cargo.  A  truck  would  be  defined  as  any 
vehicle  designed  primarily  to  carry 
cargo,  with  a  minimum  GVWR  of  5500 
pounds.  The  minimum  truck  weight  of 
5500  pounds  GVWR  represents  the 
typical  cut-off  weight  between  standard 
and  compact  light  trucks.  Any  cargo- 
carrying  vehicle  which  does  not  meet 
this  weight  requirement  would 
automatically  be  classified  as  a 
passenger  vehicle,  regardless  of  its  use 
design. 

This  option  combines  the  role  of  the 
design  use  of  the  vehicle  as  well  as 
weight.  As  noted  previously,  the  agency 
stated  in  its  May  1987  Report  to  the 
Appropriations  Committees  that  small 
pickups  aitd  MPVs  have  higher  fatality 
rates  than  average  light  duty  vehicles 
and  all  passenger  cars.  This 
performance  may  be  ascribed  in  part  to 


their  weight.  Also,  this  option  avoids 
some  inconsistencies  of  a  driver  of  a 
cargo-carrying  vehicle  being  afforded 
less  protection  by  a  standard  than  the 
driver  of  a  nominally  identical, 
passenger-carrying  version  of  the 
vehicle. 

Classification  Examples.  Passenger 
cars  and  passenger  vans  would  be  in  the 
passenger  vehicle  type  (Class  I), 
regardless  of  their  weight.  Pickup  trucks, 
utility  vehicles,  campers,  etc.  over  5500 
lb.  GVWR  would  be  in  Trucks  (Class  11). 
Any  pickup  or  other  truck  under  5500 
GVWR  would  be  in  Class  L 

Questions.  (1)  What  objective  vehicle 
characteristics  exist  that  would  be 
indicative  of  a  vehicle's  primary  design 
use?  Are  there  other  objective  criteria 
that  would  be  appropriate  for 
determining  primary  design  use? 

(2)  Is  curb  weight  a  more  appropriate 
criterion  than  GVWR  to  use?  (See  the 
definition  in  Part  IV.C.  of  this  Preamble.) 
Why? 

(3)  Is  there  a  more  appropriate  cut-off 
than  5500  pounds  GVWR?  Why? 

Option  8 

Option  8  is  less  a  specific  option  than 
it  is  a  description  of  vehicle 
characteristics,  one  or  more  of  which    • 
could  be  used  in  the  development  of 
vehicle  type  definitions.  Some  of  these 
characteristics  have  been  used  in  the 
previous  options.  We  invite  commenters 
to  group  two  or  more  characteristics 
together  in  any  way  they  believe 
appropriate.  Since  the  purpose  of  these 
vehicle  type  definitions  is  to  promote  the 
effective  application  of  motor  vehicle 
safety  staitdards  by  the  agency,  a 
rationale  should  be  included  with  each 
suggested  grouping  of  characteristics. 

1.  Vehicle  volume:  Means  the 
proportion  of  passenger-carrying  volume 
versus  cargo-carrying  volume.  This 
characteristic  aids  in  the  determination 
of  the  intended  use  of  the  vehicle.  For 
example,  a  light  vehicle  that  has  a 
greater  passenger-carrying  volume  than 
cargo-carrying  volume  would  be 
considered  a  passenger  vehicle: 
conversely,  a  light  vehicle  with  greater 
cargo  carrying  volume  than  passenger 
carrying  volume  would  be  considered  a 
light  truck. 

Other  regulatory  programs  (including 
the  fuel  economy  program  conducted  by 
this  agency  and  the  Environmental 
Protection  Agency)  use  vehicle  volume 
as  a  factor  in  determining  the  vehicle 
type.  In  one  case,  if  a  vehicle  has 
passenger  seats  which  can  be  removed 
easily,  the  space  is  considered  to  be 
cargo  space.  Another  option  is  to  define 
the  space  with  all  designated  seating 
positions  in  place  and  adjusted  for  use  ' 
as  seats — thus,  if  the  vehicle  is  equipped 


with  passenger  seats  the  space  would  be 
considered  passenger  space,  whether  or 
not  the  seats  oould  be  ri«W¥td. 

Using  cargo-carryiog  and  peaaenger- 
carrying  volumes  to  classify  vehicles  is 
consistent  with  the  desire  to  have 
categories  that  reflect  vehicle  use. 
However,  classification  by  vohinie  alone 
ignores  the  role  that  the  vehicle 
structure  plays  in  safety.  Thus.  ■ 
compact  pickup  truck  classified  as 
primarily  cargo-carrying  may  be 
structurally  more  prone  to  allow 
occupant  injury  than  ■  standard  size 
van  classified  as  primarily  passenger- 
carrying,  bi  addition,  compact  pickups — 
which  have  greater  cargo  volume  than 
passenger  volume — ere  often  used  as 
passenger-carrying  vehicles  with  one  to 
three  passengers.  Thetefore,  while 
volume  may  serve  as  one  indicator  for 
vehicle  classiTicatioiv  it  may  not  be 
appropriate  as  the  only  indicator. 

And,  finally,  in  determining  capacity, 
the  agency  must  answer  questions 
relating  to  such  matters  as  the  treatment 
of  seating  positions  that  may  be  either 
removed  or  moved  such  as  by  folding 
and  the  treatment  of  space  that  might 
qualify  for  both  cargo-carrying  and 
passenger-carrying  (simultaneously  or 
alternatively). 

Questions,  a.  How  is  cargo-carrying 
ai>d  passenger-carrying  capacity 
measured?  Is  there  a  method  besides 
SAE  1100  that  works?  Is  there  a 
preferred  method? 

b.  Can  capacity  change? 

c.  If  space  can  be  both,  how  is  its 
primary  use  objectively  determined? 

d.  Should  vehicle  volume  be  used  in 
combination  with  other  characteristics? 
If  yes.  which  characteristics?  Why? 

2.  Height  of  passenger  compartment: 
It  appears  that  one  of  the  reasons  light 
trucks  have  lower  occupant  fatality 
rates  than  passenger  cars  in  side  impact 
crashes  is  their  higher  passenger 
compartment.  Accident  data  show  an 
occupant  fatality  rate  for  light  trucks  in 
side  impact  crashes  that  is  about  half 
that  of  passenger  car  occupants.  If  a 
light  truck  is  struck  in  the  side  by  a 
passenger  car  whose  bumper  is  the 
same  height  as  the  rocker  panel  of  the 
truck,  the  occupants  of  the  truck  are  not 
likely  to  suffer  serious  injury.  The  higher 
position  of  the  occupant  may  offer  more 
general  protection  as  well.  This 
advantage  may  decrease  as  the  number 
of  light  trucks  continues  to  grow,  since 
there  is  no  advantage  when  vehicles  of 
the  same  height  are  involved  in  an 
accident. 

A  major  disadvantage  of  this 
approach  is  that  it  does  not  consider  the 
intended  use  of  the  vehicle.  Both  cargo- 
carrying  and  passenger-carrying 


vehicles  may  have  passenger 
compartment  heights  that  vary  widely. 
However,  it  may  be  possible  to  use  the 
height  of  the  passenger  compartment  as 
a  distinguishing  characteristic, 
especially  in  conjunction  with  another 
vehicle  characteristic. 

Questions,  a.  Measured  from  the 
ground  to  the  vehicle's  seating  reference 
point,  what  is  the  range  of  passenger 
compartment  heights  for  passenger  cars, 
light  trucks.  MPV's,  trucks,  etc.?  Is  there 
a  more  appropriate  method  for 
measuring  passenger  compartment 
height? 

b.  Should  passenger  compartment 
height  be  used  in  combination  with 
other  characteristics?  If  yes,  which 
characteristics?  Why? 

3.  Wheelbase:  Current  statistics 
indicate  that  the  range  of  wheelbase 
lengths  for  pickup  trucks  is  103  to  155.5 
inches;  for  vans  it  is  88  to  138  inches:  for 
MPV's  it  is  92.5  to  129.5  inches:  and  for 
passenger  cars  it  is  85  inches  to  134 
inches. 

Classifying  light  trucks  by  wheelbase 
has  the  same  disadvantage  as 
classifying  by  height  of  passenger 
compartment,  that  is.  this  approach  does 
not  consider  the  intended  use  of  the 
vehicle.  Both  cargo-carrying  and 
passenger-carrying  vehicles  may  fall 
into  longer  or  shorter  wheebase  classes. 
However,  since  in  most  cases  there  is  a 
relationship  between  structural 
configuration  of  a  vehicle  and  safety 
performance,  and  wheelbase  length  is 
one  structural  parameter,  wheelbase 
length  may  be  an  appropriate 
characteristic  to  use  in  defining  basic 
vehicle  types. 

Questions,  a.  What  differentiations  in 
vehicle  crash  performance,  if  any.  can 
be  made  based  upon  a  vehicle's 
wheelbase  length? 

b.  Should  wheelbase  length  be  used  in 
combination  with  other  characteristics? 
If  yes.  which  characteristics?  Why? 

4.  Weight:  Weight  is  a  common 
differentiating  characteristic,  although 
both  GVWR  and  curb  weight  are  used 
As  a  general  rule,  heavier  vehicles  offer 
more  occupant  protection  than  lighter 
vehicles.  Heavier  vehicles  are  usually 
stronger  and  have  a  higher  passenger 
compartment.  Currently.  NHTSA  uses 
the  following  weight  cut-en's  for 
different  purposes  of  applying  its  safety 
standards: 

GVWR  of  10.000  pounds 
GVWR  of  8500  pounds 
Unloaded  weight  of  4.000  pounds 
Unloaded  weight  of  5,500  pounds. 

The  agency  uses  weight  cut-offs  for 
safety  related  reasons,  for  classifying 
fuel  economy  vehicles,  and  for  purposes 
of  applying  the  safety  standards  for 


other  reasons.  For  example,  a  GVWR  of 
up  to  8.500  pounds  and  an  unloaded 
weight  of  5.500  pounds  have  been  used 
or  considered  in  applying  the  safety 
standards  to  avoid  placing  an  undue 
burden  on  second  stage  manufacturers. 
(When  such  weight  cut-offs  are  applied, 
they  exclude  second  stage 
manufacturers  from  a  standard's 
coverage  This  relieves  testing  and 
certification  problems  and  additional 
costs  for  final  stage  manufacturers, 
many  of  which  are  small  businesses.) 

A  weight  oriented  classification 
acknowledges  that  a  heavier  vehicle 
generally  offers  more  protection  than  a 
lighter  vehicle.  A  heavier  vehicle  usually 
is  stronger  and  has  a  higher  passenger 
compartment  than  a  lighter  vehicle.  This 
was  the  rationale  used  in  the  1960's  for 
separate  light  vehicle  safety  standards, 
when  all  light  trucks  were  heavier  and 
larger  than  passenger  cars.  Now.  the 
lighter  pickup  trucks,  vans  and  utility 
vehicles  possess  these  characteristics  to 
a  lesser  extent.  Accordingly, 
classification  by  weight  would  allow  the 
smaller  vehicles  to  be  examined  for 
more  safety  protection  without  imposing 
undue  safety  protections  on  the  larger 
light  trucks.  However,  using  weight 
alone  would  have  the  disadvantage  of 
not  considering  use  of  a  vehicle  in  its 
classification. 

Questions,  a.  Should  weight  be  used 
alone  as  a  differentiating  characteristic? 

b.  If  not.  with  what  other 
characteristics  would  it  best  be  linked? 
Why? 

c.  Are  there  other  appropriate  weights 
that  could  be  used  for  this  purpose? 
What  are  they? 

E.  General  Questions 

In  addition  to  the  questions  asked  in 
relation  to  specific  options  and  vehicle 
characteristics,  the  agency  requests 
responses  to  the  following  questions: 

1.  Should  the  multipurpose  passenger 
vehicle  category  be  eliminated?  Does  it 
continue  to  serve  a  safety-related 
purpose  in  distinguishing  one  vehicle 
type  from  another? 

2.  To  what  extent  is  redefining  vehicle 
types  necessary  to  ensure  that  each 
safely  standard  is  applied  to  appropriate 
vehicles?  If  redefinition  is  not 
considered  necessary,  would  such  new 
definitions  at  least  aid  the  effort  to 
ensure  that  each  safety  standard  is 
applied  appropriately  to  vehicles? 

3.  How  would  each  manufacturer's 
vehicles  be  categorized  under  the 
alternative  approaches? 

4.  What  impact  would  each  of  the 
alternative  approaches  have  on 
domestic  and  foreign  manufacturers  of 
affected  classes  of  vehicles? 


5.  Are  there  any  particular  lead  time 
problems  if  certain  standards  are 
applied  to  new  categories  of  vehicles  at 
the  final  rule  stage?  Assuming 
applicability  of  new  standards,  how 
much  lead  time  would  be  required  undtr 
each  of  the  options? 

F.  Request  for  Comments 

Interested  persons  are  invited  to 
submit  comments  on  these  options. 
Please  observe  the  following  in 
submitting  comments. 

1.  Number  of  Copies.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

2.  Length  of  Comment.  No  comment 
may  exceed  15  pages  in  length,  but 
necessary  attachments  may  be 
appended  to  a  submission  without 
regard  to  the  15-page  limit.  (49  CFR 
553.21).  The  page  limitation  is  intended 
to  encourage  concise  presentation  of  a 
commenter's  primary  arguments. 

3.  Request  for  Confidential  Treatment. 
If  a  commenter  wishes  to  submit  certain 
information  under  a  claim  of 
confidentiality,  submit  three  copies  of 
the  complete  submission,  including 
purporiedly  confidential  business 
information,  to  the  Chief  Counsel, 
NHTSA,  at  the  street  address  given 
above,  and  submit  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  to  the 
Docket  Section.  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 
information  specified  in  the  agency's 
confidential  business  information 
regulation.  (49  CFR  Part  512) 

4.  Comment  Due  Date  and  Inspection 
Policy.  All  comments  received  before 
the  close  of  business  on  the  comment 
due  date  indicated  in  the  dates  section 
of  this  Preamble  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  also  will  be  considered.  The 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  in 
the  docket  after  the  closing  date,  so  the 
agency  recommends  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

5.  Notice  of  Agency  Receipt  of 
Comment.  If  you  wish  notification  of  the 
docket's  receipt  of  your  comments 
please  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
your  comments.  The  docket  supervisor 
will  return  the  postcard  by  mail  upon 
receipt  of  the  comments. 


UM  I 
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G.  List  of  Motor  Vehicie  Terms 

The  agency  has  begun  to  develop  a 
list  of  specific  oiolor  vehicle  terms 
which  are  used  but  not  defined  in 
S  571.3  of  the  current  safety  standard 
regulations.  Many  of  them  are  defined, 
however,  within  the  individual 
standards  which  use  those  terms. 
Should  the  agency  continue  with  this 
rulemaking  proceeding,  one  element  of 
any  future  rulemaking  would  be  to 
simplify  terminology  by  reducing  the 
number  of  specific  vehicJe  type  terms 
used  in  the  regulations  and  to  replace 
them  with  fewer  and  more  general 
terms. 

For  example,  one  result  may  be  that 
the  terms  "camper"  and  "motorhome" 
are  combined  for  use  in  the  agency's 
safety  standards.  If  the  terms  are 
combined,  a  new  term,  such  as 
"residential  vehicle",  would  be  defined 
in  S  571.3  and  would  be  used  in  place  of 
"camper"  and  "motorhome"  wherever 
the  terms  appear  in  the  safety 
regulations.  The  following  table  is  the 
first  step  in  this  project.  Column  I 
indicates  the  standard  number  and 
Column  II  indicates  the  referenced  term 
in  the  Standard  indicated  in  Column  I. 
Column  ni  is  blank,  but  would  indicate 
the  new  term  when  the  project  is 
completed.  The  goal  of  this  project  is  to 
use  fewer  terms,  and  to  include 
definitions  in  S  571.3,  so  that  each 
standard's  scope  is  clear.  The  agency 
encourages  comments  on  this  list — both 
by  suggesting  additional  terms  in  the 
safety  standards  which  are  undefined, 
by  grouping  some  of  the  following  terms, 
naming  the  new  groupings,  as  well  as 
providing  a  definition  for  any  grouping. 
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V.  Odier  Matters 

A.  Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

The  impacts  of  any  proposal  that 
might  be  issued  in  this  proceeding  are 
presently  too  speculative  for  the  agency 
lo  make  a  deterniinatton  whether  the 
proposed  rule  would  be  a  "mafor 
regulation"  under  Executive  Order 
12291.  Should  the  agency  decide  to 
proceed  with  a  notice  of  proposed 
rulemaking,  that  notice  would  be 
accompanied  by  a  determination  of  this 
issue. 

Based  on  the  likely  public  interest  in 
this  proceeding,  this  agency  has 
determined  that  any  proposed  rule  that 
might  be  issued  would  be  a  significant 
regulation  under  the  Department's 
Regulatory  Policies  and  Procedures. 
Pursuant  to  that  determination,  this 
agency  has  considered  and.  to  the 
extent  feasible  at  this  early  stage  of  this 
proceeding,  evaluated  the  impacts  and 
issues  regarding  reclassification. 

In  this  advance  notice,  the  agency's' 
interest  is  focused  stricdy  on  the  issue 
of  whether  and  how  the  existing  vehicle 
type  definitions  might  be  modified. 
However,  if  a  proposal  were  ultimately 
issued,  the  agency  would,  in  developing 
that  proposal,  address  the  additional 
issue  of  whether  to  allow  the 
modification  of  the  definitions  to  affect 
the  application  of  any  standard.  This 
additional  issue  would  arise  because 
whether  the  proposal  were  to  replace 
existing  vehicle  types  with  new  types  or 
were  to  result  in  some  vehicles  being 
moved  from  one  existing  vehicle  type  to 
another,  the  proposal  could,  if  not 
accompanied  by  offsetting  changes  to 
the  application  sections  of  the 
standards,  have  the  effect  of  altering  the 
coverage  of  some  standards. 

The  issue  of  narrowing  the  appUcation 
of  a  standard  so  that  a  vehicle  becomes 
subject  to  less  stringent  requirements 
would  not  arise  because  the  agency 


intends  to  ensure  that  if  aay  rule  is 
issued  in  this  proceeding,  it  does  not 
result  in  reducing  the  level  of  safety  of 
any  motor  vehicle.  For  example,  if  the 
passenger  car  type  were  replaced  by  a 
passenger  motor  vehicle  type,  the 
agency  would  amend  the  standards' 
application  sections  to  ensure  that  any 
standard  which  previously  applied  to 
passenger  cars  would  apply  to  those 
passenger  motor  vehicles  that  were 
formerly  classified  as  passenger  cars. 

The  agency  has  not  decided  whether 
to  allow  the  modification  of  the  vehicle 
type  definitions  to  result  in  the 
expanded  application  of  any  standard. 
Such  expansion  could  occur  it  for 
example,  certain  vehicles  were  moved 
from  the  multipurpose  paMeager  vehicle 
type  to  the  passenger  car  type  without 
any  offsetting  change  to  the  application 
section  of  standards  applicable  to 
passenger  cars.  In  that  case,  those 
former  multipurpose  passenger  vehicles 
would  become  regulated  in  the  same 
fashion  and  to  the  same  extent  as  the 
vehicles  currently  in  the  passenger  car 
type.  Therefore,  the  issuance  of  a 
proposal  would  make  it  necessary  for 
the  agency  to  confront  the  issue  of 
whether  to  allow  the  modification  of  the 
type  definitions  to  have  that  effect  or 
whether  to  adopt  offsetting  changes  to 
the  application  sections  to  maintain  the 
status  quo  regarding  the  appUcation  of 
the  standards. 

Any  decision  to  propose  allowing  the 
definition  modification  to  change  the 
status  quo  and  expand  the  application 
of  any  standard  would  be  based  on  a 
preliminary  regulatory  impact  analysis. 
Three  possible  outcomes  of  such  an 
analysis  are  anticipated.  First  if  a 
regulatory  analysis  resulted  in  a 
tentative  determination  that  it  would  be 
appropriate  under  the  Vehicle  Safety 
Act's  statutory  criteria  lo  allow  the 
reclassification  of  vehicles  to  bring 
additional  vehicles  within  the  scope  of 
any  of  the  standards  without 
modifications  to  the  performance 
requirements  or  test  procedures, 
extension  of  the  standard  woald  be  a 
part  of  the  proposal.  Second,  if  a 
regulatory  analysis  indicated  that  a 
standard,  if  newly  applied  to  particular 
vehicle  models,  would  meet  a  safety 
need,  but  would  be  impracticable,  the 
agency  would  propose  adopting  similar 
offsetting  changes  in  the  application 
section,  at  least  temporarily,  so  that 
after  this  rulemaking  proceeding,  the 
agency  could  determine  if  the  standard 
could  be  applied,  possibly  with 
modifications,  in  a  reasonable  and 
practicable  manner.  Third,  if  a 
regulatory  analysis  results  in  the 
conclusion  that  it  would  not  be 


reasonable,  practicable  or  meet  a  safety 
need  to  allow  the  reclassification  to 
have  that  effect  with  respect  to 
particular  vehicles,  the  proposal  would 
not  include  an  extension  of  the 
standards  to  those  vehicles.  In  this  third 
case,  the  results  of  the  reclassification 
would  be  offset  by  corresponding 
changes  to  the  application  section  of  the 
standards  to  ensure  that  they  will  not  be 
applied  lo  those  vehicles.  If  the  proposal 
did  not  alter  the  current  application  of 
the  standards  to  particular  vehicles,  tht^ 
impacts  of  this  rulemaking  would  be 
minimal. 

The  agency  is  unable  to  estimate  al 
this  time  the  costs  or  benefits  of  any 
extension  of  any  standard  to  light  trucks 
or  MPV's.  The  agency  has  conducted 
extensive  analyses  and  evaluations  of 
the  benefits  and  costs  of  the  standards 
as  they  apply  to  passenger  cars.  (For 
further  information  on  these  materials, 
contact  Donald  Bischoff.  Director  of  the 
Office  of  Regulatory  Analysis,  regarding 
rulemaking  analyses,  and  Frank 
Ephraim.  Director  of  the  Office  of 
Standards  Evaluation,  regarding 
evaluations  of  existing  standards.) 
Mowever.  the  results  of  those  analyses 
and  evaluations  cannot  simply  be 
applied  to  light  trucks  and  MPV's.  When 
and  if  the  agency  decides  to  issue  a 
proposal,  it  will  gather  information  on 
how  the  light  trucks  and  MPV's  are  built 
today,  the  extent  to  which  they  already 
comply  with  potential  requirements,  the 
safety  benefits  of  improved 
performance,  and  the  costs  to  the 
vehicle  manufacturers  and  other 
ciffected  parties  for  any  necc^ssary 
vehicle  modifications.  This  informatiiHi 
would  then  be  used  to  prepare  a 
preliminary  regulatory  analysis. 

B.  National  Environmental  Policy  Act 

The  agency  will  review  any  future 
rulemaking  notice  under  the 
F.nvironmental  Policy  Act  of  19(i9  (42 
U.S.C.  4321-4347)  to  determine  whether 
any  provisions  would  have  a  significant 
impact  on  the  quality  of  the  human 
environment. 

C.  Regulatory  Flexibility  Act 

Review  of  this  notice  under  the 
Regulatory  Flexibility  Act  is  not 
required  because  the  Regulatory 
Flexibility  Act  does  not  apply  to  an 
advance  notice  of  proposed  rulemaking. 
Should  the  agency  decide  to  proceed 
with  a  notice  of  proposed  nilemaking. 
review  of  that  notice  under  the 
Regulatory  Flexibility  Act  would  be 
made  at  that  time. 

O.  Semiannual  Agenda 

This  document  appears  as  item 
number  1905  in  the  Department's 


Semiannual  Regulatory  Agenda, 
published  in  the  Federal  Register  on 
April  27. 1987  (.52  FR  14548. 1484.1;  RIN 
»2127-AA57). 

Authority:  Sectiuiis  103  and  119  of  the 
NaliofiHl  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (IS  U.S.C.  1382. 1407)i  delegalisna 
of  aiithiirity  al  49  CVK  1.50  and  S01.8. 

Iss'ifd  on  Octohor  23. 1987. 
Barry  Felrice. 

A.tfuxrkitc  Administrator  for  Hulvinaking. 
jFR  Dot-.  87-24963  Filed  10-27-87;  8:45  am} 
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DEPARTMENT  OF  COMMERCE 

National  Oceante  and  Atmospheric 
Administration 

50  CFR  Part  301 

Pacific  HaHbut  of  the  Bering  Sea 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  availability  of  a  draft 
environmental  assessment  and 
regulatory  impact  review  (EA/RIR)  and 
request  for  comments^ 

summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
prepared  a  draft  EA/RIR  that  assesses 
potential  effects  of  regulatory  changes 
affecting  the  Pacific  halibut  fishery  in 
the  Bering  Sea.  The  purpose  of  this 
notice  is  to  solicit  public  comments  on 
the  draft  EA/RIR.  especially  relating  to 
environmental  quality  issues  concerning 
the  regulatory  changes  considered. 
Copies  of  the  draft  EA/RIR  may  be 
obtained  from  the  Council  al  the 
address  below. 

date:  Comments  on  the  draft  EA/RIK 
are  invited  until  November  27. 1987. 
ADDRESSES:  Comments  should  be 
addressed  to  Robert  W.  McVey. 
Director,  Alaska  Region,  National  Maine 
Fisheries  Service.  P.O.  Box  21668, 
luneau.  AK  99802-1668. 

Copies  of  the  draft  EA/RIR  may  be 
reque.sled  from  the  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136, 
Anchorage.  AK  99501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  J.  C.  Ginter  (Fishery  Management 
Biologist,  NMFS).  907-586-7229;  or  the 
Council,  907-274-4563. 
SUPPLEMENTARY  INFORMATION:  I'he 
Pacific  halibut  fishery  is  regulated  under 
authority  of  the  International  Pacific 
Halibut  Commission  (IPHC)  established 
by  a  Convention  between  the  United 
States  and  Canada.  The  Northern 
Pacific  Halibut  Act  of  1982  (Halibut  Act) 
gives  effect  to  Convention  amendments 
made  in  1979  and  provides  the  Council 


with  authority  to  develop  regulations 
governing  halibut  fishing  off  Alaska 
which  are  m  addition  ta  and  not  in 
conflict  with,  regulations  adopted  by  the 
IPHC  Such  regulations  may  only  be 
implemented  with  approval  of  the 
Sefxctary  of  Commerce  (Secretary). 

In  )uiy  1987.  the  Council  solicited 
regulatory  amendment  proposals  for  the 
1988  halibut  fishing  season.  The  Council 
received  and  reviewed  73  proposals,  but 
decided  at  its  September  1987  meeting  to 
consider  only  certain  aliocative 
measures  recently  adopted  by  the  IPHC 
for  the  Pribilof  and  Nelson  Island  areas 
(Regulatory  Areas  4C  and  4E 
respectively).  The.se  measures  for  these 
areas  likely  will  be  repealed  from  IPHC 
regulations  for  1988  because  of  their 
aliocative  nature.  Under  the  Halibut 
Act.  however,  the  Council  has  authority 
to  develop  these  or  other  aliocative 
measures. 

Specifically,  the  aliocative  measures 
being  considered  by  the  Council  for 
Regulatory  Areas  4C  and  4E  include 
designating  fishing  periods,  limiting 
amounts  of  fish  landed  per  trip 
requiring  vessel  clearance  and  hold 
inspection,  and  exemption  from  the  72- 
hour  pre-period  fishing  restriction.  The 
Council  is  considering  two  other 
alternatives  which  include  (1)  doing 
nothing,  which  would  likely  result  in  the 
aliocative  measures  listed  above  being 
repealed,  and  (2)  instituting  a  vessel 
maximum  size  limit  of  30  feet  for 
Regulatory  Areas  4C  and  4E  only. 

The  Council's  Halibut  Management 
Team  has  prepared  a  draft  EA/RIR  that 
assesses  the  potential  environmental 
and  economic  effects  of  all  of  the 
regulatory  alternatives  under 
consideration.  Copies  of  this  draft  EA/ 
RIR  may  be  requested  from  the  Council 
(see  ADDRESSES). 

Comments  on  how  any  of  the 
alternatives  may  affect  the  human 
environment  are  especially  requested. 

The  Council  intends  to  vhukr  a  final 
decision  on  these  alternatives  at  its  ni:\l 
scheduled  meeting.  December  9-11, 
1987.  If  necessary,  a  proposed  rule 
implementing  the  Council's  decision 
would  be  published  as  soon  as 
practicable  after  that  date  with  an 
additional  opportunity  for  public 
comment  Any  resulting  final  rule,  if 
approved  by  the  Secretary,  would  be  in 
effect  before  the  beginning  of  the  1988 
halibut  fishing  season. 

Authority:  5  y\Si'  5:  TIAS  2MU0: 16  U.S.C. 

77.»-77.lk. 
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Diited:  October  23.  1987. 
Morris  M.  Pallozzi, 

Director.  Office  of  Enforcement.  National 

Marine  Fisheries  Service. 

|FR  Doc.  87-24956  Filed  10-27-87;  8:45  am) 
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50  CFR  Part  657 


Atlantic  Salmon  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  a 

Tishery  management  plan  for  Atlantic 

salmon  and  request  for  comments. 


summary:  NOAA  issues  this  notice  that 
the  New  England  Fishery  Management 
Council  (Council)  has  submitted  a 
Fishery  Management  Plan  for  Atlantic 
Salmon  |FMP)  for  Secretarial  review 
and  is  requesting  comments  from  the 
public.  Copies  of  the  FMP  may  be 
obtained  from  the  address  below. 
date:  Comments  on  the  FMP  are  invited 
until  Saturday.  December  19. 1987. 
ADDRESSES:  Send  comments  to  Richard 
Roe.  Regional  Director,  National  Marine 
Fisheries  Service.  14  Elm  Street. 


Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope.  "Comments  on  the 
Atlantic  Salmon  FMP." 

Copies  of  the  FMP  are  avuiltible  upon 
request  from  Douglas  G.  Marshall. 
Executive  Director,  New  England 
Fishery  Management  Council.  Suntaug 
Office  Park.  5  Broadway  (Route  1). 
f  Saugus.  MA  01906. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Colosi  (Chief.  Plan  Review 
Branch),  617-281-3600.  exl.  232. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  requires  that  each 
regional  fishery  management  council 
submit  any  fishery  management  plan  or 
amendment  it  prepares  to  the  Secretary 
of  Commerce  for  review  and  approval  or 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  the  plan  or  amendment,  must 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  considers  any  public 
comments  in  determining  whether  to 
approve  the  plan  or  amendment. 

This  FMP  proposes  to  establish  a 
management  program  for  the  U.S. 
Atlantic  salmon  resource  to  complement 


existing  management  programs  of  the 
New  England  States  and  to  complement 
Federal  management  authority  over 
salmon  of  domestic  origin  on  the  high 
seas  (beyond  12  miles)  conferred  to  the 
United  States  as  a  signatory  nation  to 
the  North  Atlantic  Salmon  Conservation 
Organization  (NASCO). 

The  FMP  proposes  to  prohibit  the 
possession  of  Atlantic  salmon  [Salmo 
solar)  taken  from  Federal  waters, 
thereby  preventing  a  non-traditional 
recreational  fishery  or  a  new 
commercial  fishery  from  developing  in 
the  exclusive  economic  zone.  This 
action  is  fully  consistent  with  the 
management  goals  of  NASCO  and 
reinforces  the  ongoing  Atlantic  salmon 
restoration  programs  being  conducted 
by  the  States  in  cooperation  with 
Federal  agencies. 

Regulations  proposed  by  the  Council 
to  implement  this  FMP  are  scheduled  to 
be  published  within  15  days. 

(16  U.S.C.  1801  et.soq.] 

Dated:  October  23. 1S87. 
Morris  M.  Palloui, 

Director  of  Off  ice  of  Enforcement.  National 
Marine  Fisheries  Service. 
|FR  Doc.  87-24957  Piled  10-27-87:  8:45  am] 
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Notices 


Tt»is  section  of  the  FEtJERAL  REQISTER 
contains  documents  ottwr  Vian  rules  or 
proposed  rules  ttial  are  appticabte  to  Vne 
publia  Notices  o4  tieanngs  and 
investigatKKW.  ooromittee  meetings,  agency 
decisions  and  ratings,  delegations  o< 
authority,  ftting  o(  petitions  and 
applications  and  agency  statements  of 
organizaten  and  t^jnctions  are  examples 
of  documents  appearirtg  in  this  secton. 


DEPARTMENT  OF  AGRICULTURE 

National  Advisory  Council  on  Rural 
DevMopraenl!  MscnnQ 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
I..  92^63.  86  Stat.  770-776),  the  Office  of 
the  Secretary  schedules  the  second 
meeting  of  the  National  Advisory 
Council  on  Rural  Devetopment: 

Name:  National  Advisory  Council  on 
Rural  Development. 

Dale:  December  3-^.  1987. 

Time  and  Place:  December  5-4. 1987: 
Holiday  Inn  Airport  South,  3317  Fern 
Valley  Road.  Louisville.  Kentacky. 
December  3. 1M>  p.in.-5:00  p.m^ 
December  4.  8:30  a.m.-3:00  p.m. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 

Purpose:  To  advise  the  Secretary  on 
the  rural  development  needs,  goals, 
objectives,  plans,  and  recommendations 
of  multistate.  State,  substate  and  local 
organizations  and  jurisdictions.  The 
Council  will  provide  the  Secretary  with 
assistance  in  identifying  rural  problems 
and  supporting  efforts  and  initiatives  in 
rural  development. 

Contact  Person:  Jeanne  Kling,  Acting 
Assistant.  Office  of  the  Under  Secretary 
for  Small  Community  and  Rural 
Development.  U.S.  Department  of 
Agriculture.  Room  219-A. 
Administration  Building,  Washington. 
DC  20250.  telephone  (202)  447-5371. 

Done  at  Washington.  DC  this  22nd  day  of 
October,  1987. 
La  Verne  Ausman, 

Acting  Under  Secretary  for  Small  Commwiity 
and  Rural  Development 
jFR  Doc  87-24928  Fited  10-27-87;  k45  am) 
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Forms  Under  Revitw  by  Oflic*  of 
Management  and  Budget 

October  23, 1987. 

The  Department  of  Agrictdture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  coHectton  of 
information  ander  the  provisionaof  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grotiped  into  new 
proposals,  revisions,  extensiorts.  or 
reinstatements.  Each  entry  contairts  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numberfs).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  wtH 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7> 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  tnfbrmation;  (8) 
An  indication  of  whether  section  3404(h) 
of  Pub.  L  96-511  applies;  (9}  Name  and 
telephone  number  oiP  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  shoald  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM,  Room  404-W  Admin. 
Bldg.  Washington.  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  biformation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Farmers  Home  Administration 
Form  FmHA  410-A.  Application  for 

Rural  Housing  Assistance  (Non  Farm 

Tract) 
On  occasion 
Individuals  or  households;  250.000 

responses:  312.500  hours;  not 

applicable  under  3504(h) 
Jack  Holston.  (202)  382-9736 

•  Farmers  Home  Administration 

7  CFR  Part  195&-B.  Management  of 
Property  On  occasion 
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Individuals  or  households:  State  or  local 
governments;  Business  or  other  for- 
profit;  Federal  agencies  or  employees; 
Small  businesses  or  organizations: 
2.900  responses:  910  hours;  not 
applicable  under  3504(h)  {acL  Holston. 
(202) 382-9736 

•  Food  and  Nutrition  Service 

Child  Care  Food  Program  Regulations 
(Part  226)  and  related  forms  FNS  82. 
341.  342.  343.  344.  345.  345-1.  43a  431. 
433.  and  561 

Recordkeeping;  On  occasions:  Monthly: 
Annually;  406. 956  responses;  1.42.609 
hours;  iu>t  applicable  under  3504(h) 

Albert  V.  Perna.  (703)  756-3600 

New 

•  Agricultural  Cooperative  Service 
Agricultural  Cooperative  Service 

Questionnarie:  Market  Potential  for 
New  Cooperatives  (Buyer  Sarvey  for 
New  Cooperative  Activity) 

Onoccasioa 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  105 
responses;  53  hours;  not  appHcable 
under  3S04(h) 

)ohn  T.  Haas.  (202)  653-6054 

Revision 

•  Agricultural  Marketing  Service 
Dairy  Promotion  and  Research  Order 

DA-14.  -16.  -17,  -18.  -19.  -20,  and  -28 
Recordkeeping;  Monthly;  Arniuatiy 
Farms;  Businesses  or  other  for-profit: 

SmaD  businesses  or  organization: 

15.660  responses:  8,913  hours;  not 

applicable  under  3504(h) 
Vent  Burkholder.  (202)  447-6932. 
Lany  K.  RoiMraaa, 

Acting  DepartmenlafCfeanmce  Officer. 
(PR  Doc.  87-24059  Filed  10-27-«7:  8:45  ami 
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Soil  Conservation  Service 

Rttodes  Creek  West  Critical  Area 
Treatment  RC&D  Measure,  KY 

AQENCV:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact/environmental 

assessment. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
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Consorvation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Rhodes  Creek  West  Critical  Area 
Treatment  RC&D  Measure,  Daviess 
County,  Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  Allan  Heard,  Assistant  State 
Conservationist,  Soil  Conservation 
Service,  333  Waller  Avenue,  l^xington, 
KY  40504,  telephone:  606-233-2747. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fmdings,  Randall  W.  Giessler,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  gully  erosion  and 
sedimentation  and  water  disposal 
problems  on  ten  acres  of  land  along  one 
mile  of  Rhodes  Creek  West  located  at 
the  west  city  limits  of  Owensboro, 
Kentucky.  The  planned  works  of 
improvement  include:  shaping  of 
existing  gullies,  reconstruction  of 
channel  berm,  grade  control  structures, 
and  permanent  vegetative  cover  on 
stream  banks  and  berms. 

The  Finding  of  No  Significant  Impact/ 
Environmental  Assessment  (FONSI/EA) 
has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSl/ 
EA  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials) 

Randall  W.  Giessler, 

State  Conservationist. 
Date:  October  9. 1987. 

(PR  Doc.  87-24893  Filed  10-27-67;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
National  Bureau  of  Standards 

(Oockat  No.  7060S-7109I 

Proposed  Federal  Information 
Processing  Standard  (FiPS)  for  GOSIP 

agency:  National  Bureau  of  Standards. 

Commerce. 

ACTION:  Notice  of  proposed  Federal 

Information  Processing  Standard  for 

Government  Open  Systems 

Interconnection  Profile  (GOSIP). 

summary:  a  Federal  Information 
Processing  Standard  (FIPS)  adopting  the 
Government  Open  Systems 
Interconnection  Profile  (GOSIP)  is 
proposed  for  Federal  agency  use. 
Developed  by  an  interagency  group, 
GOSIP  defines  a  common  set  of  data 
communication  protocols  which  enable 
computer  systems  developed  by 
different  vendors  to  interoperate  and 
enable  the  users  of  different 
applications  on  these  systems  to 
exchange  information.  These  Open 
Systems  Interconnection  (OSI)  protocols 
were  adopted  by  the  International 
Organization  for  Standardization  (ISO) 
and  the  Consultative  Committee  on 
International  Telephone  and  Telegraph 
(CCITT).  GOSIP  is  based  on  agreements 
reached  by  vendors  and  users  of 
computer  networks  participating  in  the 
National  Bureau  of  Standards  (NBS) 
Workshop  for  Implementors  of  Open 
Systems  Interconnection. 

Prior  to  submission  of  this  proposed 
standard  to  the  Secretary  of  Commerce 
for  review  and  approval,  it  is  essential 
to  assure  that  consideration  is  given  to 
the  needs  and  views  of  manufacturers, 
the  public,  and  State  and  local 
governments.  The  purpose  of  this  notice 
is  to  solicit  such  views. 

This  proposed  FIPS  contains  two 
sections;  (1)  An  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section.  GOSIP.  which 
references  protocols  for  the  open 
systems  environment.  Only  the 
announcement  section  of  the  standard  is 
provided  in  this  notice.  Interested 
parties  may  obtain  a  copy  of  GOSIP 
from  the  Standards  Processing 
Coordinator  (ADP),  Institute  for 
Computer  Sciences  and  Technology, 
Technology  Building.  Room  B-64, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20699,  telephone  (301) 
97S-2816. 

DATE:  Comments  on  this  proposed  FIPS 
must  be  received  on  or  before  January 
26, 1988. 


ADDRESS:  Written  comments  concerning 
the  adoption  of  GOSIP  as  a  FIPS  should 
be  sent  to:  Director,  Institute  for 
Computer  Sciences  and  Technology. 
ATTN:  GOSIP.  Technology  Building. 
Room  B-154.  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  6628,  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues. 
NW.,  Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerard  F.  Mulvenna,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899.  telephone  (301) 
975-3631. 
Ernest  Ambler. 
Director. 
Dale:  October  21. 1987. 

Federal  Information  Processing 
Standards  Publication 

(date) 

Announcing  the  Standard  for 
Government  Open  Systems 
Interconnection  Profile  (GOSIP) 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L  89-306  (79  Stat.  1127), 
and  as  implemented  by  Executive  Order 
11717  (38  FR  12315.  dated  May  11, 1973). 
and  Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR). 

Name  of  Standard 

Government  Open  Systems 
Interconnection  Profile  (GOSIP). 

Category  of  Standard 

Hardware  and  Software  Standards, 
Computer  Network  Protocols. 

Explanation 

This  Federal  Information  Processing 
Standard  adopts  the  Government  Open 
Systems  Interconnection  Profile 
(GOSIP).  GOSIP  defines  a  common  set 
of  data  communication  protocols  which 
enable  systems  developed  by  different 
vendors  to  interoperate  and  enable  the 
users  of  different  applications  on  these 
systems  to  exchange  information.  These 
Open  Systems  Interconnection  (OSI) 
protocols  were  developed  by 
international  standards  organizations, 
primarily  the  International  Organization 
for  Standardization  (ISO)  and  the 


Consultative  Committee  on 
International  Telephone  and  Telegraph 
(CCITT).  GOSIP  is  based  on  agreements 
reached  by  vendors  and  users  of 
computer  networiis  participating  in  the 
National  Bureau  of  Standards  (NBS) 
Workshop  for  Implementors  of  Open 
Systems  Interconnection. 

Approving  Authority 

Secretary  of  Commerce. 

Maintenance  Agency 

U.S.  Department  of  Commerce. 
National  Bureau  of  Standards  (Institute 
for  Computer  Sciences  and  Technology). 

Cross  Index 

a.  Stable  Implementation  Agreements 
for  Open  Systems  Interconnection 
Protocols,  NBS  Workshop  for 
Implementors  of  Open  Systems 
Interconnection,  to  be  published. 

Related  Documents 

Related  documents  are  listed  in  the 
Reference  Section  of  the  GOSIP 
document. 

Objectives 

The  primary  objectives  of  this 

standard  are: 

— to  achieve  interconnection  and 
interoperability  of  computers  and 
systems  that  are  acquired  from 
different  manufacturers  in  an  open 
systems  environment 

— to  reduce  the  costs  of  computer   . 
network  systems  by  increasing 
alternative  sources  of  supply 

— to  facilitate  the  use  of  advanced 
technology  by  the  Federal  government 

— to  stimulate  the  development  of 
commercial  products  compatible  with 
Open  Systems  Interconnection  (OSI) 
standards 

Specifications 

GOSIP  (afflxed). 

Applicability 

GOSIP  is  to  be  used  by  Federal 
government  agencies  when  acquiring 
computer  network  products  and  services 
and  communications  systems  or  services 
that  provide  equivalent  functionality  to 
the  protocols  defined  in  the  GOSIP 
documents.  Currently,  GOSIP  supports 
the  Message  Handling  Systems  and  File 
Transfer,  Access  and  Management 
applications.  GOSIP  also  supports 
interconnection  of  the  following  network 
technologies:  CCITT  Recommendation 
X.25;  Carrier  Sense  Multiple  Access 
with  Collision  Detection  (IEEE  802.3): 
Token  Bus  (IEEE  802.4);  and  Token  Ring 
(IEEE  803.5).  Additional  applications 
and  network  technologies  will  be  added 
to  later  versions  of  the  GOSIP 
document. 


Implementation 

This  standard  is  effective  (six  months 
after  date  of  publication  of  final 
document  in  the  Federal  Register).  For  a 
period  of  eighteen  (18)  mon^s  after  the 
effective  date,  agencies  are  permitted  to 
acquire  alternative  protocols  which 
provide  equivalent  functionality  to  the 
GOSIP  protocols.  Agencies  are 
encouraged  to  use  this  standard  for 
solicitation  proposals  for  new  network 
products  and  services  to  be  acquired 
after  the  effective  date.  This  standard  is 
mandatory  for  use  in  all  solicitation 
proposals  for  new  network  products  and 
services  to  be  acquired  eighteen  (18) 
months  after  the  effective  date.  OSI 
protocols  providing  additional 
functionality  will  be  added  to  GOSIP  as 
implementation  specifications  for  these 
protocols  are  developed  by  the  NBS 
Workshop  for  Implementors  of  OSI.  For 
a  period  of  eighteen  months  after  these 
new  protocols  are  included  in  GOSIP, 
agencies  are  permitted  to  acquire 
alternative  protocols  which  provide 
equivalent  functionality.  After  the 
eighteen  month  period,  the  new 
protocols  should  be  cited  in  solicitation 
proposals  when  systems  to  be  acquired 
provide  equivalent  functionality  to  the 
protocols  defined  in  the  GOSIP 
document. 

For  the  indefinite  future,  agencies  will 
be  permitted  to  buy  network  products  in 
addition  to  those  specified  in  GOSIP  and 
its  successor  documents.  Such  products 
may  include  other  non-proprietary 
protocols,  proprietary  protocols,  and 
features  and  options  of  OSI  protocols 
which  are  not  included  in  GOSIP. 

The  National  Bureau  of  Standards  is 
developing  a  program  to  accredit  testing 
organizations  for  specific  tests  or  types 
of  tests  for  computer  products  and 
services.  Information  on  these  tests  and 
test  procedures  will  be  made  available 
in  the  future.  Until  the  tests  and  test 
procedures  are  available,  government 
agencies  acquiring  networks  and 
services  in  accordance  with  this 
standard  may  wish  to  require  testing  for 
conformance,  interoperation,  and 
performance.  The  tests  to  be 
administered  and  the  testing 
organization  are  at  the  discretion  of  the 
agency  Acquisition  Authority.  Guidance 
on  testing  for  GOSIP  specifications  is 
contained  in  Section  2  of  the  GOSIP 
document. 

Waivers 

Heads  of  agencies  may  waive  the 
requirements  of  this  standard  in 
instances  where  it  can  be  clearly 
demonstrated  that  there  are  significant 
performance  or  cost  advantages  to  be 
gained  and  when  the  overall  interests  of 


the  Federal  government  are  best  served 
by  granting  the  waiver.  Waivers  may  be 
requested  for  special  purpose  networks 
which  are  not  intended  to  interoperate 
with  other  networks.  Waivers  may  also 
be  requested  for  products  supporting 
network  research. 

A  request  for  waiver  generated  within 
an  agency  shall  include: 

a.  A  description  of  the  existing  or 
planned  ADP  system  for  which  the 
waiver  is  being  requested. 

b.  A  description  of  the  system 
configuration,  identifying  those  items  for 
which  the  waiver  is  being  requested, 
and  including  a  description  of  planned 
expansion  of  the  system  configuration  at 
any  time  during  its  life  cycle,  and 

c.  A  justification  for  the  waiver, 
including  a  description  and  discussion 
of  the  significant  performance  or  cost 
disadvantages  that  would  result  through 
conformance  to  this  standard  as 
compared  to  the  alternative  for  which 
the  waiver  is  requested. 

Agency  heads  may  act  only  upon 
vmtten  waiver  requests.  Agency  heads 
may  approve  requests  for  waivers  only 
by  a  written  decision  which  explains  the 
basis  upon  which  the  agency  head  made 
the  required  finding(8).  Within  thirty  (30) 
days  of  approving  a  waiver,  a  copy  of 
each  such  decision,  with  procurement 
sensitive  or  classified  portions  clearly 
identified,  shall  be  sent  to  the  Director. 
Institute  for  Computer  Sciences  and ' 
Technology,  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899. 
Also,  a  notice  of  the  waiver 
determination  shall  be  published  in  the 
Commerce  Business  Daily. 

A  copy  of  the  waiver  request,  any 
supporting  documents,  the  document 
approving  the  waiver  request  and  any 
supporting  and  accompanying 
document(s),  with  such  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  U.S.C.  552(b).  shall  be  part 
of  the  procurement  documentation  and 
retained  by  the  agency. 

Special  Information 

The  appendices  to  the  GOSIP 
specification  describe  advanced 
requirements  for  which  adequate 
profiles  have  not  yet  been  developed. 
Federal  government  priorities  for 
meeting  these  requirements  and  the 
expected  dates  that  work  on  these 
priorities  will  be  completed  are  also 
provided.  As  these  work  items  are 
addressed  and  completed  by  the  NBS 
Workshop  for  Implements  of  OSI, 
addenda  will  be  inserted  into  the  GOSIP 
document. 


U  M  I 
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Where  to  Obtain  Copies 

Copies  of  this  publication  are  for  sale 
by  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce.  Springfield.  VA  22161.  When 
ordering,  refer  to  Federal  Information 
I'rocessing  Standards  Publication 

_-       (FIPSPUB ).  and  title. 

Specify  microfiche  if  desired.  Payment 
may  be  made  by  check,  money  order,  or 
NTIS  deposit  account. 

|KR  Doc.  B7-24931  Filed  10-27-87;  8:45  am] 
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National  Oceanic  and  Atmoapheric 
Administration 

IP2T1 

Marine  IMammals;  Issuance  of  Permit; 
Sea  World,  Inc. 

On  August  14, 1987,  notice  was 
published  in  the  Federal  Register  (52  FR 
30422)  that  an  application  has  been  filed 
by  Sea  World.  Inc.  1720  South  Shores 
Road,  San  Diego.  California  92109,  for  a 
permit  to  import  one  (1)  killer  whale 
[Orcinus  orca]  from  Zeedierepark 
Marderwijk,  Holland  for  public  display. 

Notice  is  hereby  ;;iven  that  on 
October  21. 1987,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine 

Fisheries  Service.  1825  Connecticut 

Avenue  NW..  Room  805.  Washington. 

DC  20009: 
Director,  Northeast  Region,  National 

Marine  Fisheries  Service.  14  Elm 

Street.  Federal  Building.  Gloucester. 

Massachusetts  01930; 
Director.  Southeiist  Region,  National 

Marine  Fisheries  Service.  9450  Koger 

Boulevard.  St.  Petersburg,  Florida 

33702:  and 
Director.  Southwest  Region.  National 

Marine  Fisheries  Service.  300  South 

Ferry  Street.  Terminal  Island. 

California  90731-7415. 

Date:  October  21. 19B7. 
Nancy  Foster. 

Director,  Office  of  Protecteti  Resnuruos  ami 
Habitat  Programs.  National  Marine  Fisheries 
Service- 

|FR  Doc.  87-24955  Filed  10-27-67:  8:45  am| 
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National  Technical  Information 
Service 

Govemment-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  Hcensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  |.  Campion. 

Associate  Director.  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 

Department  of  Agriculture 

SN  7-042,086 

Subtiller 
SN  7-058.054 
Synthetic  Gene  For  Acyl  Carrier 
Protein 
SN  7-050.988 
Method  to  Obtain  Intact.  Viable 
Protoplast*  from  Pollen  Grains 
SN  7-062.841 
Method  and  Apparatus  for  Stimulating 
Plant  Growth 
SN  7-063.357 
Stable  Crystalline  Cellulose  III 
Polymorpha 
SN  7-068,498 
Oxidation  Process  to  Decrease  Free 
Formaldehyde  in  Durable  Press 
Finishing  with  Carbamate  Agents 
SN  7-072.2O1 
Encapsulation  by  Entrapment  Within 
Matrix  of  Unmodified  Starches 
Having  Various  Proportions  of 
Linear  and  Branched  Chain 
Components 
SN  7-075.189 
Process  For  Dyeing  Flame  Retardant 
Fabrics 
SN  7-092.100 
Control  of  fimsonweed 

Department  of  Conunerce 

SN  &-83a748  (4.694,230) 

Micromanipulator  System 
SN  6-936.305  (4.692.280) 

Purification  of  Fish  Oils 

Department  of  Health  aad  Human 
Services 

SNB-313-87 


Enhancing  Drug  Delivery  To  the  Brain 
SNE-6ft-87 

Multistage  Mixer-Settler  Centrifuge 
SN  E-97-87 

Administration  of  Steroid  Hormones 
SN  6-763,657  (4.690.915) 

Adoptive  Immunotherapy  As  A 
Treatment  Modality  In  Humans 
SN  6-802.680  (4.692.463) 

Antiinflammatory  2,3- 
Didemethylcolchicine  and 
Additional  Derivatives 
SN  6-862,111  (4.680,131) 

Medical  Apparatus 
SN  7-<J76,734 

New  Synthetic  Bioactive  Compounds 

Department  of  Interior 

SN  6-620,665 
Acid  Leaching  Of  Ores  With  An 
Agglomeration  Pretreatment 
SN  6-623.753  (4.692.875) 
Metal  Alloy  Identifier 
SN  6-7ia975 
A  Solid  State  Apparatus  For  Imaging 
With  Improved  Resolution 
SN  6-825.421 
Low  Temperature  Chlorination  Of 
Perovskite  and  Its  Derivatives  To 
Produce  Titanium  Tetrachloride 
SN  6-832,628 
Use  of  Soluble  Additives  To  Improve 
High-Temperature  Properties  Of 
MgO  Refractories 
SN  6-838.491 
Electrode  Assembly  For  Molten  Metal 
Production  From  Molten 
Electrolytes 
SN  6-848.055 
Method  For  Producing  Ammonium 
Sulfide.  Ammonium  Bisulfide  or 
Mixtures  Thereof,  Ammonium 
PolysulHdes.  Ammonium 
Thiosulfate  and  Elemental  Sulfur 
SN  6-876.502 
Method  For  Recovery  Of  Metal 
Values  From  Secondary  Copper 
Smelter  Flue  Dusts  Using  An 
Ammonium  Carbonate-Ammonium 
Hydroxide  System 
SN  6-893,427 

Bubble  Generator 
SN  6-901.359 
Supplemental  Parameters  For 
Automation  Of  Spark  Testing 
SN  6-904.066 

Releasable  Lock  Mechanism 
SN  6-907,341 
Induction  Slag  Reduction  Process  For 
Making  Titanium 
SN  6-939.390 
Use  of  Multivalent  Surface 
Conditioners  To  Improve  The  Coal 
Wetting  Performance  Of  Anionic 
Surfactants 
SN  6-946,470 
Recycling  Superalloy  Scrap  By  Vapor 
Phase  Embrittlement 


SN  7-002.595 

Stereoscopic  Camera  Slide  Bar 
SN  7-005,041 

Isoelectric  Drilling  Method 
SN  7-021.271 

Mobile  Lifting  Jack 
SN  7-025.252 
Supercritical  Fluid  Metal  Halide 
Separation  Process 
SN  7-055,222 
Enhancement  of  Titanium-Aluminum 
Alloying  By  Ultrasonic  Treatment 
SN  7-059,892 
Method  and  Apparatus  For  Measuring 
Surface  Density  Of  Explosive  and 
Inert  Dust  In  Stratified  Layers 
SN  7-066,083 
Method  of  Recovering  Sulfur  From 
Solid  Catalysts 

Department  of  the  Air  Force 

SN  6-576,081  (4,668.579) 
Interstitially  Protected  Oxidation 
Resistant  Carbon-Carbon 
Composite 
SN  6-607.069  (4,668,909) 
Piezoelectric  Material  Testing  Method 
and  Apparatus 
SN  6-705,816  (4.662.860) 
Telescoping  Low  Vibration  Pulling 
Mechanism  For  Czochralski  Crystal 
Growth 
SN  6-708.910  (4.668.896) 

Linear  Geometry  Thyratron 
SN  6-743.338  (4,667,090) 
Synthetic  Aperture  Milti-Telescope 
Tracker  Apparatus 
SN  6-744,593  (4,668,916) 
Liquid  Crystal  Non-Destructive 
Inspection  of  Non-Ferrous  Metals 
SN  6-753,504  (4.669.042) 

Stepless  Pulse  Count  Switching 
SN  6-762.888  (4.665,792) 
Missile  Longitudinal  Support 
Assembly 
SN  6-763,576  (4,667.103) 
Universal  Wavefront  Sensor 
Apparatus 
SN  6-788.188  (4.668.869) 

Modulated  Optical  Energy  Source 
SN  6-788,268  (4.674.710) 

Automatic  Formation  Turns 
SN  6-804,191  (4,668,317) 
Damaged  Radar  Radome  Repair 
Method 
SN  6-807.426  (4.663.425) 
Ethynyl-Containing  Aromatic 
Polyamide  Resin 
SN  6-817.714  (4.662.216) 
Rocket  Exhaust  Probe 
SN  6-819,322  (4,667,002) 
Phenylquinoxaline  Resin 
Compositions 
SN  6-833,640  (4,667,600) 
Safe/Arm  Explosive  Transfer 
Mechanism 
SN  6-844,636  (4,668.165) 

Super  Gripper  Variable  Vane  Arm 
SN  6-870.045  (4.667,144) 


High  Frequency,  High  Voltage  Mosfet 
Isolation  Amplifier 
SN  6-914,410  (4,667,504) 
Flow  liirough  Device  For 
Determination  Of  the  Penetration 
Rate  Of  Chemicals  Across 
Biological  Membranes  In  Vitro 
SN  7-024.447 
Thermionic  Reactor  Module  With 
Thermal  Storage  Reservoir 
SN  7-056,864 

Melt-Castable  Explosive  Composition 
SN  7-066,292 
Pseudo  Uniphase  Charge  Coupled 
Device  and  Method 

Department  of  the  Army 

SN  6-902.712 

Helicopter  Soft  Snow  Landing  Aid 
SN  7-072.383 
Method  of  Making  A  Low  Aging 
Piezoelectric  Resonator 
SN  7-082.776 
Amorphous  Cathode  Material  For  Use 
In  Lithium  Electrochemical  Cell  And 
Lithium  Electrochemical  Cell      \-_^ 
Including  The  Amorphous  Cathode 
Material 
SN  7-082.880 

Two  Part  Buckle 
SN  7-082.881 

Vehicle  Transport  Device 
SN  7-091.697 
Method  of  Comminuting  Rare  Earth 
Magnet  Alloys  Into  Fine  Particles 

Tennessee  Valley  Authority 

SN  6-889,011  (4,676,822) 
Fluid  Fertilizers  Containing 
Thiophosphoryl  Triamide 

(FR  Doc.  87-24879  Filed  10-27-87;  8:45  am] 
BIUJNO  CODE  SS10-04-M 


intent  To  Grant  Exclusive  Patent 
License;  Calcd,  Inc. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Calcol, 
Inc.  having  a  place  of  business  in 
Beachwood,  OH  and  exclusive  right  in 
the  United  States  to  manufacture,  use. 
and  sell  products  embodied  in  the 
inventions  entitled  "5-Deoxy-5- 
(Isobutylthio)-3-Deazaadenosine"  U.S. 
patent  4.210,639  and  "3- 
Deazaadenosine."  U.S.  patent  4,148.88& 
The  patent  rights  in  these  inventions  are 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  an  ivill  comply  with  the 
terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 


and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

This  notice  supersedes  the  notice 
published  on  July  28. 1987  (52  FR  28183). 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423.  Springfield. 
VA  22151. 
Douglas  |.  Campion. 

Associate  Director.  Office  of  Federal  Patent 
Licensing.  National  technical  Information 
Service,  U.S.  Department  of  Commerce. 
(FR  Doc  87-24880  Filed  10-27-67;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  India 

October  22. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  29. 
1987.  For  further  information  contact 
Pamela  Smith,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  343-6494.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  restraint  limits  for 
Categories  313  and  315.  for  the  twelve- 
month period  which  began  on  January  1. 
1987  and  extends  through  December  31. 
1987.  As  a  result,  the  limits  for 
Categories  313  and  315,  which  are 
currently  filled  will,  re-open. 

Background 

A  CITA  directive  dated  April  7. 1987 
(52  FR  11723)  established  limits  for 
certain  specified  categories  cotton,  man- 
made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
India  and  exported  during  the  agreement 


UM 
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year  which  l>egan  on  )anuary  1, 1967  and 
extends  through  December  31. 1987. 
Pursuant  to  a  request  from  the 
Government  of  India  and  under  the 
terms  of  the  Bilateral  Cotton,  Man-Made 
Fiber.  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement  of  February  6. 
1987.  between  the  Governments  of  the 
United  States  and  India.  Categories  313 
and  315  are  being  increased  by 
application  of  swing  and  carryforward. 
The  reduction  in  other  categories'  limits 
to  compensate  for  the  swing  applied  to 
Categories  313  and  315  are  reflected  in  a 
separate  directive. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3.  1983  (48  FR  19924),  December  14, 
1983.  (48  FR  55607).  December  30.  1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  )une  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  |uly  14, 1986  (51  FR  25386). 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  talien  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
H^reement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Arthur  Garal. 

Acting  Chairman,  Committee  for  Ihe 
Implementation  of  Textile  Agreements. 
October  22.  1987. 

Committee  for  the  Implementatioo  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20329 

Dear  Mr.  Commissioner  This  directive 
•imends.  but  does  not  cancel,  the  directivp 
issued  to  you  on  April  7. 1987  by  the 
Chairman  of  Ihe  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  of  cotton,  man-made 
Tiber,  silk  blend  and  other  vegetable  fiber 
lexUles  and  textile  products,  produced  or 
manufactured  in  India  and  exported  during 
the  twelve-month  period  which  began  on 
lanuary  1.  1987  and  extends  through 
December  31,  1987. 

Effective  on  October  29.  1987,  the  directive 
of  April  7, 1987  is  amended  to  include 
adiusled  restraint  limits  for  the  following 


categories,  under  the  terms  of  the  bilateral 
textile  agreement  of  February  6,  tflS7  ■ 


Category 

Adjusted  12-ino  lifflit  • 

313 

22,035.000  square  yards. 

315 

9,040,000  square  yards. 

■  The  lin>its  tuve  not  been  adjusted  to  ac- 
count (or  any  Imports  exported  alter  Decem- 
ber 31.  1966. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
L;.S.C.  553(a)(1). 

Sincerely. 
Arthur  Gaiel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
jFR  Doc.  87-24929  Filed  10-27-87:  8:45  am) 
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Adjustment  of  an  Import  Umit  for 
Certain  Cotton  and  Man-Made  FiiMr 
Textile  Products  Produced  or 
Manufactured  in  Mexico 

()clob«»r  22.  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  29, 
1987.  For  further  information  contact 
lanet  Heinzen,  International  Trade 
Specialist,  OfHce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  535-0481.  For 
information  on  embargoes  and  quota  rc- 
openings  please  call  (202)  377-3715.    . 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  limit  for  cotton  and  man- 
made  fiber  textile  products  in  Category 
341/641.  produced  or  manufactured  in 
Mexico  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
1987  and  extends  through  December  31. 
1987.  As  a  result,  fho  limit  for  Category 


'  The  provi<iinns  of  ihp  liil.tterMl  atiffwinenl. 
provide,  in  pari,  thai:  (1)  Liroup  and  specific  limilii 
may  be  exceeded  hv  dcsiMnHlfd  percentaxes  fur 
SMiing.  carryover  and  cArryfonward.  and  |2| 
.iilminiilrHlive  arranKeinvnls  or  adtuitmenlt  may  bo 
n)HJo  lo  resolve  minor  problems  arising  in  tile 
iiiipleinenlalioii  of  Itie  .igriwmenl. 


341/641.  which  is  currently  Tilled,  will  re- 
open. 

Background 

On  December  5, 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
43960),  which  announced  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
including  Category  341/641,  produced  or 
manufactured  in  Mexico  and  exported 
during  the  current  agreement  year  which 
began  on  January  1. 1987  and  extends 
through  December  31. 1987.  The  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  February  26, 1979, 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
the  United  Mexican  States,  under  the 
terms  of  which  these  limits  were 
established,  also  includes  provisions  for 
swing  and  the  carryover  of  shortfalls 
from  the  previous  agreement  year  in 
certain  categories  (carryover).  Under  the 
foregoing  provisions  of  the  bilateral 
agreement  and  at  the  request  of  the 
Government  of  the  United  Mexican 
States,  the  limit  established  for  Category 
341/641  is  being  increased  by 
application  of  swing  and  carryover  for 
goods  exported  during  the  twelve-month 
period  which  began  on  January  1, 1987 
and  extends  through  December  31, 1987. 

A  description  of  the  textile  categories 
in  terms  of  T,S,U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14. 
1983.  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  29.  1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  Stales 
Annotated  (1987), 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  nf  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  lo  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Arthur  Garel. 

Actiny  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  22.  1987, 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  U'ushington.  DC 
20229 
Dear  Mr.  Comnitssioner:  This  directive 
further  amends,  but  does  not  cjncel.  the 
directive  issued  to  you  on  Novemt>er  28.  1986. 


bv  the  Chairman,  Committee  for  the 
tmplementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Mexico  and  exported  during  the  twelve- 
month |>eriod  which  began  on  fanuary  1. 1987 
and  extends  through  December  31. 1987. 

Effective  on  Oct.  29. 1987.  the  directive  of 
November  28. 1986.  is  hereby  further 
amended  to  adjust  the  previously  established 
limit  for  cotton  and  man-made  fiber  textile 
products  in  Category  341/641,  as  provided 
under  the  terms  of  the  bilateral  agreement  of 
February  26. 1979,  as  amended  and 
extended'. 


Category 


341/641 


Adjusted  1987  limit' 


695,713  dozen  of  wttich  not  more 
than  250,425  dozen  shall  be  in 
Catego(y341pl/641.* 


'Ttte  NmM  has  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decem- 
ber 31    1986 

*  In  Category  341pt./641..  only  TSUSA 
numbers  384.4606,  384.4610,  364.4612. 
384.91 10  and  384.9120. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.&C  S53(a)(1). 

Sincerely, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  87-24930  Filed  10-27-87;  8:45  am) 

aUJNO  OOOK  SSie-ON-M 


Adjustment  of  an  Import  Umtt  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  In  the 
Socialist  Federal  RepubNc  of 
Yugoslavia 

October  22, 1987, 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  tmder  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  23, 
1987.  For  further  information  contact 
Jerome  Turtola,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  please  refer  to 


'  The  agreemeni  provide*,  in  part,  that:  (1) 
Specific  limits  and  sublimits  may  be  exceeded  b)' 
not  more  than  seven  percent  for  swing  in  any 
agrvement  period:  (2)  these  same  limits  may  be 
adiusled  for  carryforward  and  carryover  up  to  11 
percent  of  the  applicable  category  limit  or  sublimit 
and  (3)  administrative  arrangements  or  adjustments 
may  be  made  lo  resolve  problems  arising  in  thr 
implementation  of  Ihe  agreement 


the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

On  December  30, 1966  a  notice  was 
published  in  the  Federal  Register  (51  FR 
47052),  which  announced  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
including  Category  443,  which  is  a 
sublevel  of  Category  443/643,  produced 
or  manufactured  in  the  Socialist  Federal 
Republic  of  Yugoslavia  and  exported 
during  the  current  agreement  year  which 
began  on  January  1, 1987  and  extends 
through  December  31, 1987.  The  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  October  26  and  27. 
1978.  as  amended  as  extended,  between 
the  Governments  of  the  United  States 
and  the  Socialist  Federal  Republic  of 
Yugoslavia,  under  the  terms  of  which 
this  limit  was  established,  also  includes 
provisions  for  the  carryover  of  shortfalls 
from  the  previous  year  in  certain 
categories  (carryover). 

Under  the  foregoing  provisions  of  the 
bilateral  agreement,  the  limit 
established  for  sublevel  Category  443  is 
being  increased  for  carryover  for  goods 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1987 
and  extends  through  December  31, 1987. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607).  December  30, 1963 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386). 
July  29. 1986  (51  FR  28068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Arthur  Caret. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  22. 1987. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 


Dear  Mr,  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23. 1986  by  the 
Chairman  of  the  Committee  for  the 
implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Socialist  Federal  Republic  of  Yugoslavia 
and  exported  during  the  period  which  began 
on  January  1, 1987  and  extends  through 
December  31. 1987. 

Effective  on  Octol>er  23. 1987.  the  directive 
of  December  23. 1986  is  hereby  amended  to 
adjust  the  previously  established  sublevel  for 
wool  textile  products  in  Category  443.  which 
is  a  sublevel  of  Category  443/643.  to  a  level  of 
9.435  dozen  ',  as  provided  under  the  terms  of 
the  bilateral  agreement  of  Octotier  26  and  27, 
1976,  as  amended  and  extended.  * 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U,S,C  553(a)(1). 

Sincerely, 
Arthur  GareL 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-24853  Filed  10-27-87: 8:45  am] 
BtuMQ  CODE  asw-oa-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

New  Yorli  Mercantile  Exctiange 
Proposed  Option  Contract 

agency:  Commodity  Futures  Trading 
CommissioiL 

action:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  option  contract. 

summary:  The  New  York  Mercantile 
Exchange,  Inc.  ("NYMEX")  has  applied 
for  designation  as  a  contract  market  in 
options  on  its  New  York  Harbor 
unleaded  regular  gasoline  futures 
contract.  The  Director  of  the  Division  of 
Economic  Analysis  of  the  Commodity 
Futures  Trading  Commission 
("Commission"),  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1986. 

'  The  agreement  provides,  in  part,  that:  (1) 
Carryover  and  carryforward  may  not  exceed  11 
percent  and  swing  may  not  exceed  6  percent  of 
cotton  and  man-made  fil>er  and  S  percent  of  wool; 
(2)  special  shift  up  to  10  percent  may  t>e  available  in 
Categories  340/640  and  341/641. 


UM  I 
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OATK  Comments  must  be  received  on  or 
before  November  27, 1987. 
AOORESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the 
NYMEX  New  Yorit  Harbor  unleaded 
regular  gasoline  futures  option  contract. 

FOR  njRTHER  INFORMATION  CONTACT 

Richard  Shilts.  Division  of  Economic 
A-nalysis.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  (202)  254-7303. 
SUPPLEMtNTARV  INFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  futures  option  contract  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K,  Street 
NW.,  Washington.  DC  20581.  Copies  of 
the  terms  and  condition  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOl.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.& 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  condition  of  the  proposed 
futures  option  contract,  or  with  respect 
to  other  materials  submitted  by  the 
NYMEX  in  support  of  the  application, 
should  send  such  comments  to  )ean  A. 
Webb,  Secretary,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  October  22. 
1987. 

Paula  Toatni. 

Director,  Division  of  Economic  Analysis. 
|FR  Doc.  87-24912  Filed  10-27-87;  8:45  am) 

MLUNG  COOC  US1-ei-M 


Financial  Products  Advisory 
Committae;  Meeting 

This  is  to  give  notice  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  1, 10(a) 
and  41  CFR  101-e.l01(b).  that  the 


Commodity  Futures  Trading 
Commission's  Financial  Products 
Advisory  Committee  will  conduct  a 
public  meeting  on  Wednesday, 
November  18, 1987.  at  the  Commodity 
Futures  Trading  Commission  in 
Washington,  DC.  The  meeting  will  be 
held  between  10:00  a.m.  and  3:30  p.m.  in 
the  Commission's  Public  Meeting  Room, 
which  is  located  on  the  fifth  floor  of  the 
building.  The  agenda  will  consist  of: 

1.  Discussion  of  arbitrage  between 
equity  index  futures  contracts  and  the 
stock  market,  and  the  relationship  of 
index  arbitrage  to  equity  market  prices. 

2.  DiscL^ssion  of  portfolio  insurance 
(dynamic  hedging)  and  the  relationship 
to  equity  market  prices. 

3.  Discussion  of  proposals  to 
distinguish  control  from  ownership 
when  aggregating  positions  for 
speculative  limit  purposes. 

4.  Other  Committee  business: 

a.  Discussion  of  agenda  items  and  , 
scheduling  for  future  Committee 
meetings;  and 

b.  Any  other  business  that  may 
properly  come  before  the  Committee. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
financial  products  issues.  The  purposes 
and  objectives  of  the  Advisory 
Committee  are  more  fully  set  forth  at  52 
FR  17313  (May  7. 1987). 

The  meeting  is  open  to  the  publia  The 
Chairman  of  the  Advisory  Committee, 
Commissioner  Robert  R.  Davis,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
The  Commodity  Futures  Trading 
Commission  Financial  Products 
Advisory  Committee,  c/o  Maureen 
Donley-Hoopes,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  DC  20581,  to  be 
received  prior  to  the  date  of  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  also  inform 
Ms.  Donley-Hoopes  in  writing  at  the 
above  address  at  least  three  days  prior 
to  the  meeting.  Provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
reasonable  duration. 


Issued  in  Washington,  DC,  the  22nd  day  of 
October,  1967,  by  the  Commission. 
lean  A.  Webb, 

Secretary  to  the  Commission. 
(FR  Doc.  87-24911  Filed  10-27-«7:  6:45  am) 
mxiMO  COOC  s3st-ei-« 


DEPARTMENT  OF  DEFENSE 

Office  Of  ttie  Secretary 

Defense  Systems  Management 
College.  Board  of  VIsHors;  Meeting 

agency:  Defense  Systems  Management 
College.  DOD. 

ACTION:  Board  of  Visitors  meeting. 

summary:  a  meeting  of  the  Defense 
Systems  Management  College  (DSMC) 
Board  of  Visitors  will  be  held  in  Building 
226.  Fort  Belvoir,  Virginia,  on  Tuesday. 
November  24, 1987.  from  0830  until  1530. 
The  agenda  will  include  a  review  of 
accomplishments  related  to  the  system 
acquisition  education,  system 
acquisition  research,  and  information 
collection  and  dissemination  missions.  It 
will  also  include  a  review  of  the  DSMC 
plans,  resources  and  operations.  The 
meeting  is  open  to  the  public;  however, 
because  of  limitations  on  the  space 
available,  allocation  of  seating  will  be 
made  on  a  first-come,  first-served  basis. 
Persons  desiring  to  attend  the  meeting 
should  call  Mrs.  Joyce  Reniere  on  (703) 
664-6489. 
Thomas  |.  Condon, 

Acting  Division  Chief,  Directives  Division, 
Department  of  Defense. 
(FR  Doc.  87-24908  Filed  10-27-87:  8:45  am| 
WUMM  COOC  SS«0-«1-« 


Department  of  ttie  Army 

Army  Advisory  Panel  on  ROTO  Affairs; 
0|>en  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  panel  meeting: 

Name  of  Panel:  Army  Advisory  Panel 
on  ROTC  Affairs. 

Place:  Norfolk  State  University, 
Norfolk,  VA. 

Date  of  Meeting:  February  10-11. 1988. 

Time: 

8  a.m.-5  p.m..  Febuary  10, 1988 

0  a.m.-ll:45  a.m..  February  11, 1988 

Proposed  Agenda:  The  meeting  will 
consist  of  briefings  and  discussions.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  appear  before  or 
file  a  statement  with  the  Panel  at  the 
time,  and  in  the  manner,  permitted  by 


the  Panel.  It  is  projected  that  the 
following  events  will  take  place  during 
the  meeting.  After  opening  remarks  by 
Major  General  Robert  E.  Wagner  and 
the  chairman  of  the  Panel,  Dr.  Harrison 
Wilson,  any  administrative  matters 
requiring  attention  will  be  resolved  The 
meeting  will  then  proceed  with  a  variety 
of  recent  ROTC  Cadet  Command 
initiatives.  Major  General  Wagner  will 
provide  an  overview  of  the  significant 
changes  since  the  July  1987  meeting,  at 
Fort  Knox,  Kentucky.  Briefings  on 
February  10  and  11  will  include: 
Expansion  of  the  ROTC  Mission 
Management  System  Deployment  Plan. 
Nursing  Program  Update,  Advertising 
Strategy,  Preconunissioning  Literacy 
Standards,  Marketing  Operation  Citizen 
Soldier,  Spring  Gold,  Green  to  Gold 
Update,  Camps  Update,  and  Cadet 
Accident/Liability  Coverage.  On 
February  10, 198S,  the  Army  Advisory 
Parte!  on  ROTTC  Affairs  will  meet  in 
general  session  to  formulate 
recommendations,  consider  progress 
made  on  previous  Panel 
recommendations  and  to  select  a  date 
for  the  summer  panel  meeting. 

For  the  Commander. 

Robert  S.  Cox, 

Colonel.  General  Staff.  Chief,  Cadet  Training 
Division. 

|FR  Doc.  87-24861  Pited  10-27-67:  6:45  am] 

MLUNQ  COOC  S7MMS4I 


Boerd  Of  Vieitors,  Umted  States 
Military  Academy;  Open  Meeting 

In  accordance  with  section  10(aK20) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of 
Visitors,  United  States  Military 
Academy. 

Dates  of  Meeting:  December  1-4, 1987. 

Place  of  Meeting:  West  Point,  New 
York. 

Start  Time  of  Meeting:  9:00  AAd, 
December  2, 1987. 

Proposed  Agenda:  DiscussioD  of  the 
following  items:  Women  and  Minorities 
at  West  Point,  Impact  of  Federal 
Reassessment  on  the  Highland  Falls 
School  District  and  Child  Care  Center 
Suit;  2002  Long  Range  Manning:  Cost. 
Price,  and  Worth  of  West  Point:  Cadet 
I  lonor  Code  and  System:  Cadet  Pay;  and 
Cadet  Appreciation  of  the  Constitution. 

All  proceedings  are  open.  For  further 
information,  contact  Colonel  Larry 


Donnithome,  United  States  Military 
Academy.  West  Point.  New  York  10996- 
5000.  (914)  938-4723. 

For  the  Board  of  Visitors 

)oha  O.  RoMfa  H. 

Army  Liaison  Officer  with  the  Federal 
Register. 

(FR  Doc.  87-24874  Filed  10-27-87;  8945  am) 

BIUJNO  COOE  S710-«S« 

DEPARTMENT  OF  EDUCATION 

Proposed  kiforaiation  CoOection 
Reqoests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  198a 
date:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  27. 1987. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3206,  New  Executive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  5624.  Regional  Office  Building  3, 
Washington.  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Mai^garet  B.  Webster  (202)  732-3915. 
SUPPLEMENTARY  INFORMATION;  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  coUectioa.  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 


proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any]^  (4)  FreqoMicy  trf 
collection:  (5)  The  affected  pi^lic  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  October  23. 1967. 
Carloe  U.  Rka, 
Director  for  Information  Technology  Services. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 
Title:  Performance  Report  for  the 

Minority  Science  Improvement 

Program 
Agency  Form  Number:  ED  0OO7A 
Frequency:  AnsM^Wy 
Affected  Publi^i'ion-pTofit  institutions 
Reporting  Burden:  Responses:  40; 

Burden  Hours:  200 
Recordkeeping:  Recordkeepers:  40; 

Burden  Hours:  200 

Abstract-  This  performance  report  is 
used  by  institutions  of  higher  education 
that  have  participated  in  the  Minority 
Science  Improvement  lYogram.  The 
Department  uses  the  information 
collected  to  assess  the  accomplishments 
of  project  goals  and  objectives,  and  to 
aid  in  effective  program  management 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension 

Title:  The  1987-«8  National  Survey  of 

Postsecondary  Faculty 
Agency  Form  Number:  G50-33P 
Frequency:  Triennially 
Affected  Publia  Individuals  or 

households;  no-profit  institutions 
Reporting  Burden:  Responses:  960; 

Burden  Hours:  1200 
Recordkeeping:  Recordkeepers:  0; 

Burden  Hours:  0 

Abstract-  This  questionnaire  will 
collect  lists  of  faculty  and  departmental 
chairs  for  the  1987-88  National  Survey 
of  Postsecondary  Faculty.  The 
Department  will  use  these  lists  to  draw 
the  sample  of  faculty. 

[FR  Doc  87-24951  Filed  10-27-67;  8:45  am] 
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DEPARTMENT  Of  EDUCATION 

National  Science  Foundation 

DEPARTMENT  OF  JUSTICE 

Agreement  Between  ttte  National 
Science  Foundation  and  ttw  U^ 
Department  of  Education  To  Delegate 
Certain  Civil  RIghta  Compliance 
ReapondbHitles  for  Elementary  and 
Secondary  Schools  and  Institutions  of 
Higher  Education 

A.  Purpose 

Section  1-207  of  Executive  Order 
12250  authorizes  tiie  Attorney  General 
to  initiate  cooperative  programs  among 
Federal  agencies  responsible  for 
enforcing  Title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended,  and  similar 
provisions  of  Federal  law  prohibiting 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex,  handicap,  or 
religion  in  programs  or  activities 
receiving  Federal  Hnancial  assistance. 

This  agreement  will  promote 
consistent  and  coordinated  enforcement 
of  covered  non-discrimination 
provisions  as  required  in  the 
Coordination  of  Enforcement  of  Non- 
discrimination in  Federally  Assisted 
Programs  (28  CFR  42.401-42.415), 
increase  the  efficiency  of  compliance 
activity,  and  reduce  burdens  on 
recipients,  beneHciaries  and  Federal 
agencies  by  consolidating  compliance 
responsibilities,  by  eliminating 
duplication  in  civil  rights  reviews  and 
data  requirements,  and  by  promoting 
consistent  application  of  enforcement 
standards. 

B.  Delegadoo 

By  this  agreement  the  National 
Science  Foundation  designates  the 
Department  of  Education  as  the  agency 
responsible  for  specific  civil  rights 
compliance  duties,  as  enumerated 
below,  with  respect  to  elementary  and 
secondard  schools  and  institutions  of 
higher  education.  Responsibility  for  the 
following  covered  non-discrimination 
provisions  are  delegated: 

1.  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  to  2000d-4):  and 

2.  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  794). 

This  agreement  specifies  the  duties  to 
be  performed  by  each  agency.  It  does 
not  alter  the  requirements  of  the  joint 
Department  of  Justice/Equal 
Employment  Opportunity  Commission 
regulation  concerning  procedures  for 
handling  complaints  of  employment 
discrimination  filed  against  recipients  of 
Federal  Hnancial  assistance.  28  CFR 
42.601-42613.  29  CFR  1691.1-1697.13.  48 
FR  3570  (January  25. 1983).  Complaints 
covered  by  that  regulation  filed  with  the 


National  Science  Foundation  against  a 
recipient  of  Federal  fmancial  assistance 
solely  alleging  employment 
discrimination  against  an  individual  are 
to  be  referred  directly  to  the  EEOC  by 
the  National  Science  Foundation. 

C.  Duties  of  the  Department  of 
Education 

The  National  Science  Foundation 
assigns  the  following  compliance 
activities  and  duties  to  the  Department 
of  Education  with  respect  to  primary 
and  secondary  schools  and  institutions 
of  higher  education.  Specifically,  the 
Department  of  Education  shall: 

1.  Maintain  current  flies  on  all 
activities  undertaken  pursuant  to  this 
agreement  and  on  the  compliance  status 
of  applicants  and  recipients  with  respect 
to  their  programs  or  activities  receiving 
Federal  financial  assistance  resulting 
from  preapproval  and  postapproval 
reviews,  complaint  investigations,  and 
actions  to  resolve  noncompliance.  A 
summary  of  these  activities  and  the 
compliance  status  of  applicants  and 
recipients  shall  be  reported  at  least  at 
the  end  of  every  fiscal  year  to  the 
National  Science  Foundation. 

2.  Develop  and  use  information  for  the 
routine,  periodic  monitoring  of 
compliance  by  primary  and  secondary 
schools  and  institutions  of  higher 
education  with  respect  to  their  programs 
or  activities  receiving  Federal  financial 
assistance  subject  to  this  agreement. 

3.  Perform,  upon  request  by  the 
National  Science  Foundation, 
preapproval  reviews  for  which 
supplemental  information  or  field 
reviews  are  necessary  to  determine 
compliance. 

4.  Conduct  an  effective  program  of 
postapproval  reviews  of  recipients  with 
respect  to  their  programs  or  activities 
receiving  Federal  fmancial  assistance 
subject  to  this  agreement. 

5.  Receive  complaints  alleging  that 
recipients  subject  to  this  agreement 
have  discriminated  in  violation  of 
covered  nondiscrimination  provisions  in 
their  programs  or  activities  receiving 
Federal  financial  assistance,  attempt  to 
obtain  information  necessary  to  make 
complaints  complete,  and  investigate 
complete  complaints. 

6.  Issue  a  written  letter  of  flndings  of 
compliance  or  a  letter  of  findings  of 
noncompliance  that  (a)  advises  the 
recipients  and,  where  appropriate,  the 
complainant  of  the  results  of  the 
postapproval  review  or  complaint 
investigation,  (b)  provides 
recommendations,  where  appropriate, 
for  achieving  voluntary  compliance,  and 
(c)  offers  the  opportunity  to  engage  in 
negotiations  for  achieving  voluntary 
compliance.  The  governor  of  the  state  in 
which  the  applicant  or  recipient  is 


located  will  be  notifled  if  the  letter  of 
findings  of  compliance  is  made  pursuant 
to  a  statute  requiring  that  the  governor 
be  given  an  opportunity  to  secure 
compliance  by  voluntary  means.  The 
Department  of  Education  promptly  shall 
provide  a  copy  of  its  letter  of  findings  to 
the  National  Science  Foundation  and  to 
the  Assistant  Attorney  General  for  Civil 
Rights. 

7.  Conduct,  after  a  letter  of  flndings  of 
noncompliance,  negotiations  seeking 
voluntary  compliance  with  the 
requirements  of  covered  non- 
discrimination provisions. 

8.  (a)  If  compliance  cannot  be 
voluntarily  achieved,  and  the 
Department  of  Education  does  not  fund 
the  applicant  or  recipient,  refer  the 
matter  to  the  National  Science 
Foundation  for  its  own  independent 
action  and  notify  the  Assistant  Attorney 
General  for  Civil  Rights  of  the  referral, 
(b)  If  compliance  cannot  be  achieved 
and  both  the  Department  of  Education 
and  the  National  Science  Foundation 
fund  the  applicant  or  recipient,  initiate 
formal  enforcement  action.  When  the 
Department  of  Education  initiates 
formal  enforcement  action  by  providing 
the  applicant  or  recipient  with  an 
opportunity  for  an  administrative 
hearing,  provide  the  National  Science 
Foundation  with  an  opportunity  to 
participate  as  a  party  in  a  joint 
administrative  hearing.  When  the 
Department  of  Education  initiates 
formal  enforcement  action  by  referring 
the  matter  to  the  Department  of  justice 
for  appropriate  judicial  action,  notify  the 
National  Science  Foundation  of  the 
referral. 

9.  Notify  the  National  Science 
Foundation  and  the  Assistant  Attorney 
General  for  Civil  Rights  of  the  outcome 
of  the  hearing,  including  the  reasons  for 
flnding  the  applicant  or  recipient  in 
noncompliance,  and  any  action  taken 
against  the  applicant  or  recipient. 

D.  Duties  of  the  National  Science 
Foundatioo 

The  National  Science  Foundation 
shall:  1.  Issue  and  provide  to  the 
Department  of  Education  all  regulations, 
guidelines,  reports,  orders,  policies,  and 
other  documents  that  are  needed  for 
recipients  to  comply  with  covered  non- 
discrimination provisions  and  for  the 
Department  of  Education  to  administer 
its  responsibilities  under  this  agreement. 

2.  Provide  the  Department  of 

Education  with  information,  technical 
assistance,  and  training  necessary  for 
the  Department  of  Education  to  perform 
the  duties  delegated  under  this 
agreement.  This  information  shall 


include,  but  is  not  limited  to.  a  list  of 
recipients  receiving  Federal  financial 
assistance  from  the  National  Science 
Foundation,  the  types  of  assistance 
provided,  compliance  information  solely 
in  the  National  Science  Foundation's 
possession  or  control,  and  data  on 
program  eligibility  and/or  actual 
participants  in  assisted  programs  or 
activities. 

3.  Perform  preapproval  reviews  of 
applicants  for  assistance,  as  required  by 
28  CFR  42.407(b),  that  do  not  require 
supplemental  information  or  fleld 
reviews.  The  reviews  may  require 
information  to  be  supplied  by  the 
Department  of  Education.  If  the  National 
Science  Foundation  requests  the 
Department  of  Education  to  undertake 
an  onsite  review  because  it  has  shown  it 
has  reason  to  believe  discrimination  is 
occurring  in  a  program  or  activity  that  is 
either  receiving  Federal  financial 
assistance  or  that  is  the  subject  of  an 
application,  the  National  Science 
Foundation  shall  supply  information 
necessary  for  the  Department  of 
Education  to  undertake  such  a  review. 

4.  Refer  all  complaints  alleging 
discrimination  under  covered  non- 
discrimination provisions  filed  with  the 
National  Science  Foundation  against  a 
recipient  subject  to  this  delegation  and 
determine,  if  possible,  whether  the 
program  involved  receives  Federal 
flnancial  assistance  from  the  delegating 
agency. 

5.  Where  the  Department  of  Education 
has  notifled  the  applicant  or  recipient  in 
writing  that  compliance  cannot  be 
achieved  by  voluntary  means  and  the 
Department  of  Education  has  referred 
the  matter  to  the  National  Science 
Foundation,  make  the  final  compliance 
determination  and: 

(a)  If  the  National  Science  Foundation 
wishes  to  initiate  formal  enforcement 
action  by  providing  the  applicant  or 
recipient  with  an  opportunity  for  an 
administrative  hearing,  notify  the 
Department  of  Education  if  the  National 
Science  Foundation  will  either  join  as  a 
party  in  the  Department  of  Education's 
hearing  or  will  conduct  its  own 
administrative  hearing. 

(b)  When  the  National  Science 
Foundation  initiates  formal  enforcement 
action  by  referring  the  matter  to  the 
Department  of  Justice  for  appropriate 
judicial  action,  notify  the  Diepartment  of 
Education  of  the  referral. 

(c)  If  the  National  Science  Foundation 
conducts  its  own  hearing,  notify  the 
Department  of  Education  and  the 
Assistant  Attorney  General  for  Civil 
Rights  of  the  outcome  of  the  hearing, 
including  the  reasons  for  flnding  the 
applicant  or  recipient  in  noncompliance, 
and  any  action  taken  against  the 


applicant  or  recipient.  The  National 
Science  Foundation  may  request  the 
Department  of  Education  to  act  as 
counsel  in  its  administrative  hearing. 

(d)  If  the  National  Science  Foundation 
neither  initiates  steps  to  deny  ot 
terminate  Federal  financial  assistance 
nor  refers  the  matter  to  the  Department 
of  Justice,  notify  the  Department  of 
Education  and  the  Assistant  Attorney 
General  for  Civil  Rights,  in  writing, 
within  15  days  after  notification  from 
the  Department  of  Education  that 
volimtary  compliance  cannot  be 
achieved. 

E.  Effect  on  Prior  Delegations 

This  agreement  supersedes  and 
replaces  the  delegation  agreements 
regarding  elementary  and  secondsu^ 
schools  and  institutions  of  higher 
education  between  the  National  Science 
Foundation  and  the  Department  of 
Health,  Education,  and  Welfare 
published  in  the  Federal  Register  at  32 
FR  4094  (March  15, 1967). 

F.  Redelegation 

Duties  delegated  herein  to  the 
Department  of  Education  may  be 
redelegated  to  the  Department  of  Health 
and  Human  Services  or  the  Veterans 
Administration.  The  Department  of 
Education  shall  notify  the  National 
Science  Foundation  of  any  such 
redelegation  prior  to  its  effective  date. 

G.  Approval 

This  agreement  shall  be  signed  by  the 
Assistant  Attorney  General  for  Civil 
Rights.  It  shall  be  signed  by  both  parties 
and  become  effective  30  days  from 
publication  in  the  Federal  Register. 

H.  Termination  - 

This  agreement  may  be  terminated  by 
either  agency  60  days  after  notice  to  the 
other  agency  and  to  the  Assistant 
Attorney  General  for  Civil  Rights. 

Dated:  June  10, 1986. 

EtkfaBlodi. 

Director  of  the  National  Science  Foundation. 
Dated  May  22. 1987. 

WUlUn  |.  Bennett 

Secretary  of  the  Deportment  of  Education. 
Dated:  July  13. 1987. 

William  Bradford  Reynolds. 

Assistant  Attorney  General.  Civil  Rights 
Division,  Department  of/ustice. 
[FR  Doc.  87-24952  Filed  10-27-87:  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  0RI-e4t] 

Energy  ^fT*y  — «*  c»«Mi>^^«iw^»itai 
Coordination  Act;  Aocaptanoe  of 
Application  for  Rsaciiaion  of  a 
Prohittition  Order  Sulmiitted  Ivy  ttte 
Wisconsin  Pulilic  Service  Corp.  for  a 
Certain  Prohit>ition  Order 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  acceptance. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE) '  hereby  gives  notice 
that  acting  under  the  authority  granted 
to  it  in  section  2(f)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1964  (ESECA),  as  amended  by  (15  U.S.C 
792(f)  and  implemented  by  10  CFR 
303.130(b]),  it  has  accepted  and  is 
considering  a  request  by  the  Wisconsin 
Public  Service  Corporation  (WPSC  or 
the  Company)  to  rescind  the  Prohibition 
Order  issued  on  June  30, 1975.  to  the 
following  powerplant: 

Owrner  Wisconsin  Public  Service  Corp. 

Docket  No.:  OFU-048 

Generating  Station:  Weston 

Unit  No.:  2 

Location:  Rothschild,  Wisconsin 

ERA  is  taking  this  action  in 
accordance  with  the  provisions  of  10 
CFR  Part  303,  Subpart  J  ("Modification 
on  Rescission  of  Prohibition  Orders  and 
Construction  Orders")  of  the  ESECA 
regulations.  Detailed  information  for  the 
proceeding  is  provided  in  the 
SUPPLEMENTARY  NIFORMATION  section 

below. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  from  DOE,  Freedom  of 
Information  Reading  Ro<)m,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington.  DC  10585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m. 
DATES:  Comments  on  DOE'S  intention  to 
consider  the  requested  rescission  of  the 
above  listed  Prohibition  Order  is  invited. 
Written  comments  are  due  on  or  before 
December  14, 1987.  A  request  for  public 
hearing  must  also  be  made  within  this 
45-day  public  comment  period.  In 


'Effective  Ocfotier  1. 1977,  the  responsibility  for 
implemenlinfi  ESECA  was  transferred  by  Executive 
Order  No.  12009  frtMn  the  Federal  Energy 
Administration  (PEA)  to  the  Department  of  EnerfQr 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  US.C.  7101  et  seq.]. 
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making  Its  decision  regarding  the 
requested  rescission  action.  DOE  will 
consider  all  relevant  information 
submitted  or  otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identiHed  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f)  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 
AOOmsSCS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy,  Economic 
Regulatory  Administration.  Offlce  of 
Fuels  Programs,  Case  Control  Unit. 
Room  GA-093, 1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 

Docket  No.  OFU  048  should  be  printed 
on  the  outside  of  the  envelope  and  the 
document  contained  therein. 
FOn  FimTNEN  INFORMATION  CONTACT: 
John  Boyd,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration 
1000  Independence  Avenue,  SW.. 
Room  GA-093,  Washington,  DC  20585. 
Telephone  (202)  5864523 
Steven  E.  Ferguson.  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy  1000  Independence  Avenue, 
SW..  Room  GA-113.  Washington,  DC 
20585.  Telephone  (202)  586-6947 

SUFPLEMENTARV  INFORMATION: 

On  |une  3a  1975.  the  Federal  Energy 
Administration  (FEA)  issued  a 
Prohibition  Order  prohibiting  Weston 
Unit  2  from  burning  natural  gas  or 
petroleum  products  as  its  primary 
energy  source.  The  Prohibition  Order 
became  effective  on  )une  13, 1977, 
pursuant  to  a  Notice  of  Effectiveness 
(NOI)  issued  by  FEA  on  that  date.  ERA 
issued  an  Amended  NOI  on  December 
21. 1978.  deleting  the  termination  date  of 
December  31, 1978  for  the  Prohibition 
Order  set  forth  in  the  original  NOI.  The 
amendment  served  to  extend  the 
effectiveness  of  the  Prohibition  Order 
indeHnitely. 

On  July  7, 1987,  WPSC  submitted  an 
Application  for  Rescission  of  Prohibition 
Orders  to  ERA  regarding  the  above 
enumerated  generating  station  unit.  The 
Petitioner  maintains  that  the  rescission 
of  the  Prohibition  Order  for  Weston  No. 
2  is  warranted  by  significantly  changed 
circumstances,  a  substantial  change  in 
the  facts  or  circumstances  upon  which 
the  Prohibition  Order  was  based.  Placed 
in  service  in  1960,  Weston  No.  2  located 
near  Rothschild.  Wisconsin  has  the 
capability  to  bum  both  coal  and  natural 
gas.  either  separately  or  together  to 
generate  power.  At  maximum  generation 
the  unit  can  bum  863  Mcf  of  natural  gas 
or  70,700  pounds  of  coal  per  hour.  Using 


natural  gas  as  the  primary  energy  source 
its  maximum  generation  capability  is 
approximately  90  megawatts. 

The  Company  believes  it  would  be  in 
the  best  interest  of  its  ratepayers  and  of 
the  general  public  to  l>e  able  to  use 
natural  gas  as  a  primary  fuel  in  the 
Weston  No.  2  generating  unit.  Natural 
gas  would  allow  the  Company  to 
address  the  environmental  emission 
limitations  facing  it  in  the  most  cost 
effective  manner.  It  would  also  allow 
the  Company  to  operate  the  unit  in  a 
manner  that  will  maximize  its  useful  life. 
It  is  anticipated  that  gas  will  not  te  used 
as  the  primary  fuel  in  the  Weston  No.  2 
boiler  unless  it  is  needed  to  meet 
emission  limitations  during  transitional 
operating  conditions,  such  as  start-up  or 
during  load  changes,  or  if  the  cost  of 
producing  electric  power  would  be  less 
if  burning  gas  than  if  burning  coal. 

The  use  of  natural  gas  would  have  a 
favorable  impact  on  the  useful  life 
expectancy  of  the  plant  by  reducing 
wear  on  coal  handling  and  other 
relevant  equipment,  in  addition  to 
reducing  corrosive  effects  in  the  boiler. 
Natural  gas  would  also  be  used  for 
flame  stabilization  reducing  the 
Company's  use  of  petroleum. 

WPSC  believes  that  the  use  of  natural 
gas  is  both  practical  and  feasible.  The 
Company  maintains  that  its  supplier 
generally  has  quantities  of  natural  gas 
available  for  use  by  the  Company  as 
boiler  fuel. 

Issued  in  Washington.  DC  on  October  20, 
1987. 
Roltert  L.  Daviss, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[FR  Doc.  87-24842  Filed  10-27-87:  8:45  amj 
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(ERA  Docket  No.  ST-SA^IQI 

Natural  Gas  ClearlnQlHNMe  Inc.;  Order 
Exteftding  Blanket  Authorization  To 
Import  Natural  (Uw 

AOENCY:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  order  extending 
blanket  authorization  to  import  natural 
gas. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  to  Natural  Gas  Clearinghouse 
Inc.  (NGC)  an  order  extending  for  two 
years  its  existing  blanket  authorization 
to  import  Canadian  natural  gas  for  sale 
in  the  domestic  spot  market.  The  ordei^ 
issued  in  ERA  Docket  No.  87-39-NG     • 
authorizes  NGC  to  import  up  to  730  Bcf 


of  gas  during  the  period  November  1, 
1987,  through  October  31, 1989. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  October  21. 

1987. 

Constance  L  Buckley. 

Diractor.  Natural  Gas  Division.  Office  of 

Fuels  Programs.  Ecooomic  Regulatory 

Administration. 

[FR  Doc  87-24843  Filed  10-27-87:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

(Docket  Na  EC87-16-000  et  ai.l 

Alamito  Co.  et  aL;  Electric  Rate  and 
Corporate  Regulation  Filings 

October  21. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alamito  Company 

(Docket  No.  EC87-16-000) 

Take  notice  that  on  October  8. 1987. 
Alamito  Company  (Alamito)  tendered 
for  filing  an  amendment  to  its 
Application  filed  on  lime  30. 1987. 

Alamito  states  that  it  is  amending  its 
application  in  two  respects. 

(1)  To  modify  the  foregoing  1  percent 
limitation  to  provide  that  at  no  time  may 
Alamito  and  its  subsidiaries  hold,  own 
or  possess  any  preferred  stock  or  debt 
securities  of  any  public  utility  in  an 
amount  greater  that  1  percent  of  the 
capital  stock  or  funded  debt  outstanding 
of  the  public  utility. 

(2)  To  eliminate  any  concern  that 
Catalyst  may  somehow  be  able  to  use 
Alamito's  ownership  of  the  preferred 
stock  of  any  utility,  together  with 
common  or  preferred  stock  which 
Catalyst  may  own,  for  the  purpose  of 
exercising  control. 

Comment  date:  November  5. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southwestern  Public  Service 
Company 

jDockel  No.  ER88-47-000i 

Take  notice  that  on  October  19. 1987, 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  filing  an 
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Application  for  Approval  of  a  Western 
Systems  Power  Pool  Experimental  Sales 
Benefits  Credit  Rider  proposed  to 
supplement  its  full  requirements,  partial 
requirements  and  interruptible 
customers'  FERC  Electric  Service 
Schedules  as  follows: 
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NAnw  o(  customer 


t  fi*  R>qulr««mnU  Cu«towri 

BuJay  County  Electric  Cooparatve 

Cenkal  Va»ey  Electnc  CoofwrMwe 

D"!*!  Smith  Eleclnc  Cooperaeve 

Farmers  Etectnc  CooperMve 

deenbell  Electnc  CooperetMC _ 

Lamb  County  Electnc  Cooperaiva... _ 

Lra  County  Electnc  Cooperative 

lighthouse  Electnc  CooperatM* 

L/nleger  Eleclnc  Cooperative 

MK^oesI  Electnc  Cooperative _... 

N.-)«th  Plain*  Eleclnc  Cooperelive 

Bita  Btonca  Electnc  Cooperetiye 

Roosevelt  County  Electnc  Cooperaliva 

South  Plain*  Electnc  Cooperatve 

Siwaher  Electnc  Cooperalwe 

Teas-New  Ueaco  ElactiK  Coaperatna.... 
TrvCounty  EleckK  Cooperative 


H.  Panw  nanuiramanla 

CAi  at  BrownMd.  Texas 

Cdy  o«  EtoyOada.  Texa* 

lubbodi  Poieer  4  Ugtit  Compwiy 
City  of  TjHa.  Texas 


Texas-New  Mexico  Power  Company 

.  RiieiiuftiiDie  roiver  aemiM 
El  Paso  Eleclnc  Company 


Rate 

tdiedul* 

FERC 

No. 


86 

87 
88 
89 
90 
91 

103 
92 
93 

105 
99 
98 
95 
96 
87 
75 

100 


81 
83 
85 

101 
107 


104 


On  July  17, 1987  in  Docket  No.  ER87- 
4 14-000,  the  FERC  accepted 
Southwestem's  filed  amendment  to  the 
Western  Systems  Power  Pool  (WSPP) 
experimental  tariff  to  include 
Southwestern  as  a  member  of  the  WSPP. 
effective  May  1, 1987. 

In  an  Order  dated  March  12, 1987  in 
Docket  No.  ER87-97-001.  the  FERC 
accepted  experimental  rates  for  filing  in 
the  WSPP.  The  FERC  accepted  either  of 
two  proposed  methods  of  treating 
revenues  as  long  as  a  jurisdictional 
utility  proposes  a  mechanism  to  insure 
that  at  least  seventy-five  percent  of  the 
benefits  attributable  to  an  increase  in 
the  level  of  coordination  sales  under  the 
WSPP,  not  already  reflected  in  the 
utility's  current  requirements  rates,  are 
flowed  through  to  the  utility's 
requirements  ratepayers. 

Southwestern  has  elected  to  directly 
flow  through  to  its  requirements 
customers,  on  a  current  basis,  seventy- 
five  percent  of  the  benefits  derived  from 
coordination  sales  under  the  WSPP.  The 
benefits  are  proposed  to  be  flowed 
through  by  use  of  the  rider  to  that 
Southwestem's  requirements  customers 
will  realize  immediate  beneHts  from  any 
WSPP  transaction  in  which 
Southwestern  participates  and  realizes  a 
net  benefit. 

Comment  date:  November  5, 1987.  in 
accordance  with  Standard  Par/tgraph  E 
at  the  end  of  this  document. 


U  M 


3.  Carolina  Power  &  Light  Company 

(Docket  No.  ER88-45-000) 

Take  notice  that  on  October  16, 1987, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  a  letter 
agreement  with  the  Public  works 
Commission  of  the  City  of  Fayetteville. 
North  Carolina  pursuant  to  which  the 
manner  of  determining  the  Billing 
Demand  in  the  Service  Agreement 
between  CP&L  and  Fayetteville  will  be 
disregarded  as  long  as  the  settlement 
rates  to  which  the  parties  have  agreed  in 
Docket  No.  ER87-240-000  remain  in 
effect.  CP&L  has  requested  that  the 
letter  agreement  become  efl'ective  as  of 
September  1, 1987,  concurrent  with  its 
Rate  Schedule  RS87-3B  which  was 
established  by  the  Settlement 
Agreement  in  that  proceeding. 

Comment  date:  November  9, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Carolina  Power  ft  Light  Company 

(Docket  No.  ER8&-43-000) 

Take  notice  that  on  October  16, 1987, 
Carolina  Power  &  Light  Company 
(Company)  tendered  for  Hling  the 
"Agreement  Regarding  New  Resources 
and  Interim  Capacity"  (NRIC 
Agreement)  dated  October  13. 1987, 
which  supplements  the  Power 
Coordination  Agreement  dated  July  30. 
1981  (1981  PCA),  between  the  Company 
and  the  North  Carolina  Eastern 
Municipal  Power  Agency  (Power 
Agency)  designated  Rate  Schedule 
FERC  No.  121. 

The  NRIC  Agreement  sets  forth 
certain  provisions  related  to  the 
addition  of  New  Resources,  as  defined 
in  secUon  6.1(C)(1)  of  the  1981  PCA,  for 
the  time  period  1987  to  1993.  The  NRIC 
Agreement  provides  that  the  parties 
shall  not  exercise  or  assert  certain  rights 
under  the  1981  PCA:  (1)  Each  party  may 
have  pertaining  to  the  notice,  timing, 
and  amount  of  New  Resources  Power 
Agency  may  add  during  the  term  of  the 
NRIC  Agreement;  and  (2)  Power  Agency 
may  have  pertaining  to  Interim  Capacity 
associated  with  the  jointly  owned  Harris 
Unit  No.  1.  Pursuant  to  the  NRIC 
Agreement,  the  Company  and  Power 
Agency  have  entered  into  the  "Power 
Coordination  Agreement — 1987A 
Between  North  Carolina  Eastern 
Municipal  Power  Agency  and  Carolina 
Power  ft  Light  Company  for  Contract 
Power  from  New  Resources — Period 
1987-1993"  (1987A  PCA),  which  is 
attached  to  the  NRIC  Agreement  as 
Appendix  A.  Under  the  1987A  PCA, 
Power  Agency  and  the  Company  have 
provided  for  the  terms  and  conditions 
applicable  to  a  New  Resource  that 
consists  of  a  firm  power  purchase, 


contracted  for  by  Power  Agency 
(Contract  Power),  from  South  Carolina 
Public  Service  Authority  (Authority),  an 
agency  of  the  State  of  South  Carolina. 
Under  the  1987A  PCA,  Power  Agency 
has  sole  responsibility  for  arranging  for 
the  delivery  of  power  from  the  New 
Resource  to  the  Company  at  the 
Company's  interconnections  with  the 
Authority.  Power  Agency  has  arranged 
for  this  delivery  through  an  agreement 
with  the  Authority  entitled  "Agreement 
for  Contract  Power  Between  South 
Carolina  Public  Service  Authority  and 
North  Carolina  Eastern  Municipal  Power 
Agency"  (Agreement  for  Contract 
Power)  attached  as  Exhibit  1987A  PCA- 
II  to  the  1987A  PCA.  The  planned 
Commencement  Date  of  the  availability 
for  delivery  of  Contract  Power  to  the 
Company  is  December  8. 1987. 

Comment  date:  November  5. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Cincinnati  Gas  ft  Electric  Company 

(Docket  No.  ER87-321-000  and  ER87-580-000| 

Take  notice  that  on  October  19. 1987. 
Cincinnati  Gas  &  Electric  Company 
(CG&E)  tendered  for  filing  an 
amendment  to  its  filing  made  with  the 
Commission  August  7. 1987.  Included 
with  this  amendment  CG&E  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  "Tariff.  First  Revised  Volume  No. 
1  which  cancel  and  supersede  the  rate 
schedules  in  said  tariff.  The  proposed 
changes  as  amended  would  decrease 
revenues  from  jurisdictional  sales  and 
service  by  $3.5  million.  This  change  in 
rate  schedules  is  proposed  to  become 
effective  July  1, 1987. 

The  reason  stated  by  CG&E  for  the 
amendment  is: 

To  supplement  its  August  1, 1987  filing 
with  the  Commission. 

Copies  of  the  filing  were  served  upon 
the  Villages  of  Bethel,  Blanchester, 
Georgetown.  Hamersville  and  Ripley, 
and  the  City  of  Lebanon,  municipalities 
in  the  State  of  Ohio;  and  the  Union 
Light,  Heat  and  Power  Company,  a 
wholly  owned  subsidiary  of  CG&E. 
which  ultimately  serves  retail 
consumers  and  one  wholesale  customer 
within  the  Commonwealth  of  Kentucky; 
and  the  West  Harrison  Gas  and  Electric 
Company,  a  wholly  owned  subsidiary  of 
CG&E,  which  ultimately  serves  retail 
consumers  within  the  State  of  Indiana, 
the  Public  Utilities  Commission  of  Ohio, 
the  Kentucky  Public  Service 
Commission  and  the  Indiana  Utility 
Regulatory  Commission. 

Comment  date:  November  5. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


41500 


Federal  Register  /  Vol.  52.  No.  20B  /  Wednesday.  October  28.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  208  /  Wednesday.  October  28.  1987  /  Notices 


41501 


6.  Delmarva  Power  ft  Light  Company 

(Docket  No.  EL86-11-004| 

Take  notice  that  on  October  19, 1987. 
Delmarva  Power  &  Light  Company 
(Delmarva]  tendered  for  filing  pursuant 
to  Commission  Order  dated  September 
IS,  1987,  its  Report  of  Comphance. 

Delmarva  states  that  it  has  refunded 
the  excess  revenues  collected  with 
interest  through  October  12, 1987. 
Interest  was  refunded  in  accordance 
with  S  35.19a  of  the  Commission's 
Regulations. 

Comment  date:  November  5, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Ogden  Martin  Systems  of  Fairfax,  Inc. 

(Docket  No.  ERefr-tS-OOO) 

Take  notice  that  on  October  16. 1987. 
Ogden  Martin  Systems  of  Fairfax.  Inc. 
(Ogden  Fairfax)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  its  initial  rate  schedule  and 
supporting  documentation.  The  rate 
schedule  consists  of  a  unit  power 
agreement  between  Ogden  Fairfax  and 
Virginia  Electric  and  Power  Company 
(Virginia  Power).  The  unit  power 
agreement  provides  for  the  sale  of  the 
capacity  and  corresponding  energy  of  a 
new  resource  recovery  and  electric 
generating  facility  to  be  constructed  in 
Lorton.  Virginia  and  owned  by  Ogden 
Fairfax. 

Ogden  Fairfax  has  requested  a  waiver 
of  notice  requirement  to  permit  filing  of 
the  rate  schedule  more  than  120  days 
prior  to  its  proposed  effective  date  and  a 
petition  for  waiver  of  the  Commission's 
regulations  inappropriate  to  qualifying 
small  power  producers  including  cost  of 
service  data.  Copies  of  the  filing  were 
served  upon  Virginia  Power  and  the 
Virginia  State  Corporation  Commission. 

Comment  date:  November  5, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Copies  of  PP&L's  Tiling  have  been 
served  upon  the  Borough  of  Perkasie 
and  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  5, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southwestern  Public  Service 
Company 

(Docket  No.  ER88-4&-000] 

Take  notice  that  on  October  19, 1987, 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  Hling  a 
notice  of  cancellation  of  Rate  Schedule 
FERC  No.  94.  Southwestern  states  that 
since  Northfork  Electric  Cooperative, 
Inc.  (Northfork)  is  no  longer  purchasing 
wholesale  electric  service  from 
Southwestern  under  Rate  Schedule 
FERC  No.  94  that  the  rate  schedule 
should  be  cancelled  to  reflect  the 
current  service  relationship  with 
Northfork. 

Copies  of  the  filing  were  served  upon 
Northfork  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  November  S,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

10.  UtiliCorp  United  Inc 

(Docket  No.  ES88-2-000| 

Take  notice  that  on  October  9, 1987, 
UtiliCorp  United  Inc.  ("Applicant")  filed 
an  application  seeking  an  order  under 
section  204(a]  of  the  Federal  Power  Act 
authorizing  the  Applicant  to  guarantee 
obligations  of  its  wholly  owned 
subsidiary,  UtiICo  Group,  in  an  amount 
not  to  exceed  $2,500,000,  and  for 
exemption  from  competitive  bidding  and 
negotiated  placement  requirements. 

Comment  date:  November  4, 1987.  in 
accordance  with  Standard  Paragraph  E . 
at  the  end  of  this  notice. 


8.  Pennsylvania  Power  ft  Light  Company      Standard  Paragraph 


(Docket  No.  ERB8-49-000| 

Take  notice  that  on  October  19, 1987, 
Pennsylvania  Power  ft  Light  Company 
(PP&L)  tendered  for  filing  proposed 
changes  to  the  Power  Supply 
Agreement,  dated  as  of  the  12th  day  of 
June  1972,  between  PP&L  and  the 
Borough  of  Perkasie,  presently  on  file 
with  the  Commission  as  PPftL  Rate 
Schedule  FPC  No.  54.  In  a  September  3, 
1987  Supplemental  Agreement  to  the 
Power  Supply  Agreement,  PP&L  has 
agreed  to  the  installation  and  parallel 
operation  of  a  second  12.47  KV  supply 
line  from  PP&L's  system  to  Perkasie.  The 
second  12.47  KV  line  is  necessary  to 
meet  Perkasie's  increasing  electric 
needs. 


E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  87-24910  Filed  10-27-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-32e3-31 

Agency  Infornuition  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA) 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT 
Carla  Uvesque  at  EPA.  (202)  382-2740 
(FTS  382-2740). 
SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Superfund  Amendment  and 
Reauthorization  Act  of  1986  (SARA). 
Title  III,  section  305  (b) — Emergency 
Systems  Review.  (EPA  ICR  #1430).  New 
Collection. 

Abstract:  EPA  is  required  to  report  to 
Congress  the  current  status  of 
emergency  systems  designed  to  monitor, 
detect,  and  prevent  accidental  releases 
at  facilities  producing,  using,  or  storing 
an  extremely  hazardous  substance. 
Also,  the  status  of  systems  used  by  local 
governments  for  providing  timely  public 
alert  to  releases  from  these  facilities  is 
being  surveyed.  A  questionnaire  is  being 
used  to  collect  this  information. 

Respondents:  Voluntary 
Manufacturers,  Producers,  Users  of 
Certain  Chemicals  Selected  from 
EXTREMELY  HAZARDOUS 
SUBSTANCE  list 

Estimated  Annual  Burden:  42.285. 

Frequency  of  Co/lection:  One  time 

only. 

«        *        *        •        • 

Comments  on  the  abstract  on  this 
notice  may  be  sent  to: 


Cala  Levesque,  U.S.  Environmental 
Protection  Agency,  Office  of  Standard 
and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division,  401  M  Street  SW., 
Washington.  DC  20460 
and 

Marcus  Peacock.  Office  of  Management 
and  Budget.  O^ce  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3019),  726 
Jackson  Place  NW..  Washington,  DC 
20503. 

Date:  October  21, 1387. 

Daniel  |.  Fioiino, 

Director.  Information  Regulatory  Systems 
Division. 

(FR  Doc.  87-24943  Filed  10-27-87:  8:45  am] 
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[OPP-50672:  FRL-3281-S] 

Issuance  of  Experimental  Use  Permits; 
Dow  Chemical  Co.  et  aL 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20480. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits. 

464-EUP-78.  Extension.  Dow 
Chemical  Company.  Agricultural 
Products  Department.  P.O.  Box  1706. 
Midland.  MI  48640-1706.  This 
experimental  use  permit  allows  the  use 
of  5  pounds  of  the  herbicide  methyl  2-(4- 
(;3-chloro-5-trinuoromethyl)-2-pyridinyl) 
oxy)phenoxy)propanoate  on  soybeans 
to  evaluate  the  control  of  annual  and 
perennial  grasses.  A  total  of  20  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arkansas,  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota. 
Mississippi.  Nebraska,  and  Tennessee. 
The  experimental  use  permit  is  effective 
from  April  17. 1987  to  April  17, 1989. 
This  permit  is  issued  with  the  limitation 


that  all  crops  are  destroyed  or  used  for 
research  purposes  only.  (Richard 
Mountfort.  PM  23.  Rm.  253.  CM#2,  (703- 
557-1830)) 

279-EUP-109.  Extension.  FMC 
Corporation.  2000  Market  St., 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  4,000  pounds  of  the  herbicide  2-(2- 
chlorophenyl)methyl-4,4-dimethyl-3- 
isoxazolidinone  on  fallow  cropland  to 
be  planted  to  wheat  to  evaluate  the 
control  of  broadleaf  and  grassy  weeds. 
A  total  of  4,000  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Colorado,  Idaho,  Kansas,  Montana. 
Nebraska.  North  Dakota.  Oregon.  South 
Dakota.  Utah.  Washington,  and 
Wyoming.  The  experimental  use  permit 
is  effective  from  August  14. 1987  to 
August  14. 1988.  (Robert  Taylor.  PM  25, 
Rm.  245.  CM#2.  (703-557-1800) 

279-EUP-llO.  Issuance.  FMC 
Corporation,  2000  Market  St., 
Philadelphia.  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  340  pounds  of  the  insecticide/miticide 
cyclopropanecarboxylic  acid  3-(2- 
chloro-3.3-trifluoro-l-propenyl)-2.2- 
dimethyl-2-methyl  [l,l'-biphenyl]-3-yl 
methyl  ester  on  strawberries  to  evaluate 
the  control  of  various  insects  and  mites. 
A  total  of  425  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  California.  Florida,  Indiana,  Michigan. 
New  Hampshire,  New  Jersey,  North 
Carolina,  Oregon,  Pennsylvania,  and 
Washington.  The  experimental  use 
permit  is  effective  from  July  10. 1987  to 
July  10. 1988.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
strawberries  has  been  established. 
(George  LaRocca.  PM  17,  Rm.  204, 
CM#2,  (703-557-2400)) 

279-EUP-112.  Issuance.  FMC 
Corporation,  2000  Market  St., 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  731.25  pounds  of  the  insecticide/ 
miticide  cyclopropanecarboxylic  acid  3- 
(2-chloro-3.3-trifluoro-l-propenyl}-2.2- 
dimethyl-2-methyl[l.l'-biphenyl]-3-yl 
methyl  ester  on  pears  to  evaluate  the 
control  of  various  insect  pests.  A  total  of 
975  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
California,  Colorado,  Connecticut 
Michigan,  New  York,  Ohio.  Oregon. 
Pennsylvania.  Texas.  Utah,  and 
Washington.  The  experimental  use 
permit  is  effective  from  July  10, 1887  to 
July  10, 1988.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
strawberries  has  been  estabhshed. 
(George  LaRocca,  I^  17,  Rm.  204. 
CM#2,  (703-^557-2400)) 

707-EUP-17.  Issuance.  Rohm  and 
Haas  Company,  Independence  Mall 
West.  Philadelphia,  PA  19105.  This 


experimental  use  permit  allows  the  use 
of  2,000  pounds  of  the  herbicide 
oxyfluorifen  on  almonds,  pistachios,  and 
walnuts  to  evaluate  the  control  of 
weeds.  A  total  of  3,000  acres  are 
involved;  the  program  is  authorized  only 
in  the  State  of  California.  The 
experimental  use  permit  is  effective 
from  September  15, 1987  to  September 
30, 1988.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
almonds,  pistachios,  and  walnuts  has 
been  established  (40  CFR  180.381). 
(Richard  Mountfort.  PM  23.  Rm.  253. 
CM#2.  (703-557-1830)) 

201-EUP-7B.  Extension.  Shell  Oil 
Company.  One  Shell  Plaza.  P.O.  Box 
4320.  Houston.  TX  77210.  This 
experimental  use  permit  allows  the  use 
of  1.200  pounds  (500  pounds  in  1988  and 
700  pounds  in  1989)  of  the  hybridizing 
agent  azetidine-3-carboxylic  acid  on 
barley  and  wheat  to  evaluate 
hybridizing  qualities.  A  total  of  1.440 
acres  are  involved;  the  program  is 
authorized  in  the  States  of  Arizona. 
Arkansas.  California,  Colorado,  Idaho, 
Illinois,  Indiana,  Kansas,  Minnesota, 
Missouri.  Montana,  Nebraska,  North 
Dakota.  Ohio.  Oklahoma.  South 
Carolina,  and  Texas.  The  experimental 
use  permit  is  effective  from  August  1. 
1987  to  August  1. 1989.  (Robert  Taylor, 
PM  25.  Rm.  245.  CM#2.  (703-557-1800)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C.  136c. 
Edwin  F.  Tinsworth, 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc  87-24573  Filed  10-27-87;  8:45  am] 
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(OPP-180744;  FRL-3280-6] 

Emergency  Exemptions 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  11  States  listed  below  and 
various  States  have  initiated  three  crisis 
exemptions.  Also  listed  is  one  denial 
from  EPA  of  a  request  for  a  specific 
exemption  from  the  Mississippi 
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Department  of  A^culture  and 
Commerce.  These  exemptions,  issued 
during  the  months  of  July  and  August, 
are  subject  to  application  and  timing 
restrictions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible. 
Information  on  these  restrictions  is 
available  from  the  contact  persons  in 
EPA  listed  below. 
DATES:  See  each  specific  or  crisis 
exemption  for  its  effective  dates. 
FOR  FURTMCR  INFORMATION  CONTACT: 
See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  mail:  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number  Room  716,  CM#2, 1921 
lefferson  Davis  Highway,  Arlington,  VA 
(703-557-1806). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  mevinphos  on 
pumpkins  to  control  aphids;  August  4, 
1987,  to  October  31, 1987.  California  had 
initiated  a  crisis  exemption  for  this  use. 
(Jim  Tompkins) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  sethoxydim  on 
dry  edible  beans  to  control 
Johnsongrass:  August  28, 1987,  to 
September  30, 1987.  ()im  Tompkins) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  hexakis  on 
watermelons  to  control  spider  mites; 
July  16. 1967,  to  December  15, 1987. 
California  had  initiated  a  crisis 
exemption  for  this  use.  (Libby 
Pemberton) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  hexakis  on 
marigolds  to  control  spider  mites:  July 
10. 1987,  to  October  1, 1987.  (Libby 
Pemberton) 

5.  California  Department  of  Food  and 
Agriculture  for  the  use  of  chlorothalonil 
on  mushrooms  to  control  verticillium  dry 
bubble  or  brown  spot  disease;  |uly  29, 
1987,  to  July  28,  ig8a  (Libby  Pemberton) 

6.  Colorado  Department  of  Agriculture 
for  the  use  of  methidathion  on  field  com 
to  control  Bank  grass  mites;  )uly  30, 
1987.  to  August  31, 1987.  (Gene  Asbury) 

7.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
trifiumizole  on  Spathiphyllum  to  control 
Cylindrocladium;  August  5, 1967,  to  )uly 
1. 1988.  Solicitation  of  public  comment 
was  published  in  the  Federal  Register  of 
August  20. 1986  (51  FR  29694).  no 
comments  were  received.  The 
exemption  was  granted  based  on  the 
finding  that  registered  alternatives  are 


not  adequately  dealing  with  the 
cylindrocladium  problem  on 
spathiphyllum.  Benomyl  provided  the 
best  control  of  the  registered  fungicides 
tested.  However,  benomyl  applied  at 
rates  necessary  to  achieve  control  is 
phytotoxic  to  plants  and  is  not  effective 
at  rates  low  enough  to  avoid 
phytotoxicity.  Economic  losses  in  excess 
of  $1  million  are  likely  to  occur  without 
this  proposed  use.  These  losses  are 
expected  to  increase  each  yearjf 
adequate  control  is  unavailable.  This 
use  of  trifiumizole  can  be  toxicologically 
supported.  The  proposed  use  is  not 
expected  to  pose  a  hazard  to  nontarget 
organisms,  (jim  Tompkins) 

8.  Illinois  Department  of  Agriculture 
for  the  use  of  thiabendazole  on  com 
stored  in  temporary  storage  facilities  to 
control  Aspergillus  spp.  and  Penicillium 
spp.;  |uly  17, 1987,  to  January  1, 1988. 
(Jim  Tompkins) 

9.  Kansas  State  Board  of  Agriculture 
for  the  use  of  methidathion  on  field  and 
seed  com  to  control  Bank  grass  mites 
and  two-spotted  spider  mites;  July  24, 

1987,  to  September  30. 1987.  (Gene 
Asbury) 

10.  Massachusetts  Department  of 
Food  and  Agriculture  for  the  use  of 
sodium  fiuoaluminate  on  potatoes  to 
control  Colorado  potato  beetles;  August 
4. 1987.  to  September  30. 1987. 
Massachusetts  had  initiated  a  crisis 
exemption  for  this  use.  (Gene  Asbury) 

11.  Michigan  Department  of 
Agriculture  for  the  use  of  sodium 
chlorate  on  edible  dry  beans  as  a 
harvest  aid  (desiccant);  Augiut  14, 1987. 
to  October  31, 1987.  (Gene  Asbury) 

12.  Minnesota  Department  of 
Agriculture  for  the  use  of  sodium 
chlorate  on  dry  edible  beans  as  a 
desiccant;  August  28, 1987.  to  October 
31. 1987.  Minnesota  had  initiated  a  crisis 
exemption  for  this  use.  (Gene  Asbury) 

13.  North  Carolina  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
strawberries  to  control  Phytophthora 
fragariae;  August  4, 1987,  to  May  30. 

1988.  (Jim  Tompkins) 

14.  Oregon  Department  of  Agriculture 
for  the  use  of  carbofuran  on  peppermint 
to  control  strawberry  root  weevil; 
August  14, 1967,  to  October  31, 1987. 
EPA  is  in  the  process  of  completing  a 
rebuttable  presumption  against 
registration  (RPAR)  for  this  chemical; 
final  preliminary  determination  is 
nearing  completion  on  granular 
formulations;  this  use  is  for  flowable 
formulation.  (Libby  Pemberton) 

15.  South  Dakota  Department  of 
Agriculture  for  the  use  of  sodium 
chlorate  on  edible  dry  beans  as  a 
harvest  aid  (desiccant);  August  14, 1987, 
to  October  31. 1987.  (Gene  Asbury) 


Crisis  exemptions  were  initiated  by 
the: 

1.  California  Department  of  Food  and 
Agriculture  on  July  21. 1987.  for  the  use 
of  mevinphos  on  pumpkins  to  control 
aphids.  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days.  California  has  requested  a 
specific  exemption  to  continue  it.  This 
program  will  end  on  October  31. 1987. 
(Jim  Tompkins) 

2.  Minnesota  Department  of 
Agriculture  on  August  21, 1987.  for  the 
use  of  sodium  chlorate  on  dry  edible 
beans  as  a  desiccant.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  IS  days. 
Minnesota  has  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
October  31. 1987.  (Gene  Asbury) 

3.  Washington  Department  of 
Agriculture  on  July  15. 1987.  for  the  use 
of  fenvalerate  on  cranberries  to  control 
weevils.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days,  Washington  has  requested 
a  specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  December  31, 1987.  (Libby 
Pemberton) 

EPA  has  denied  a  request  from  the 
Mississippi  Department  of  Agriculture 
and  Commerce  for  the  use  of  bifenthrin 
on  pecans  to  control  pecan  aphids. 
Notice  of  receipt  of  this  specific 
exemption  was  published  in  the  Federal 
Register  of  July  22, 1987  (52  FR  27580). 
The  Agency  has  denied  this  request 
because  information  submitted  did  not 
support  the  existence  of  an  emergency 
situation  and  provided  no  evidence  that 
significant  economic  losses  were  likely 
to  result.  (Gene  Asbury) 

Authority:  7  U.S.C.  136. 
Dated:  October  14. 1987. 
Douglaa  D.  Campl. 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  87-24572  Filed  10-27-87:  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PuMlc  Information  Collection 
Requiraments  SutMnttted  to  ttie  Office 
Of  Managemant  and  Budget  for  Review 

October  la  1967. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960.  44 
U.S.C.  3507. 


Copies  of  these  submissions  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street 
NW..  Suite  140.  Washington.  DC  20037, 
or  telephone  (202)  857-3815.  Persons 
wishing  to  comment  on  an  information 
collection  should  contact  J.  Timothy 
Sprehe,  Office  of  Management  and 
Budget.  Room  3235  NEOB.  Washington, 
DC  20503.  telephone  (202)  395-4814. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Terry  Johnson, 
Federal  Communications  Commission, 
telephone  (202)  632-7513. 

OAWyVo.;  3060-0093 

Title:  Application  for  Renewal  of  Radio 
Station  License  in  Specified  Services 
(FCC  Rule  Parts  5,  21,  22,  23  and  25) 

Form  No.:  FCC  405 

Action:  Extension 

Respondents:  Business 

Frequency  of  Response:  Every  10  years, 
or  annually  for  developmental 
authority 

Estimated  Annual  Burden:  2,100 
Responses;  882  Hours 

Needs  and  Uses:  Filing  is  required  for 
renewal  of  common  carrier  station 
license  between  60  and  90  days  prior 
to  expiration.  The  data  is  used  to 
verify  that  there  has  been  no  change 
in  the  organization. 

OMB  No.:  3060-0048 

Title:  Application  for  Consent  to' 
Transfer  of  Control  of  Corporation 
Holding  Common  Carrier  or  Non- 
Common  Carrier  Radio  Station 
Construction  Permit  of  License 

Form  No.:  FCC  704 

Action:  Extension 

Respondents:  Business 

Frequency  of  Responses:  On  occasion 

Estimated  Annual  Burden:  800 
Responses;  6.400  Hours 

Needs  and  Uses:  Filing  is  required  of 
common  carrier  or  non-common 
carrier  radio  station  licensee  to 
request  authority  to  transfer  control  of 
construction  permit  or  license 
resulting  trom  sale  of  entity's 
controlling  interest  or  merger  with 
another  entity.  The  data  is  used  to 
determine  the  legal  and  financial 
qualifications  of  the  licensee  for  this 
authorization. 

federal  Communications  Commisaion. 

William  |.  Tricarico, 

Secretary. 

(FR  Doc.  87-24866  Filed  10-27-87;  8:45  am] 
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Advisory  Committea  for  tiM  ITU  World 
Administrsttvs  Radio  Conforenos  on 
th«  Uos  of  ttw  Qoostalionary  SatsMte 
OrtM  and  ttM  Planning  of  the  Spaco 
Ssrvloss  UWUng  H  (Spots  WARC 
Advisory  Conwnittes);  Main  Committso 
Meeting 

October  za  1987. 

The  Space  WARC  Advisory 
Committee  will  convene  its  next  meeting 
on  November  10. 1987.  The  Committee 
will  be  reviewing  the  work  of  the 
working  groups  and  will  be  considering 
recommendations  and  advice  to  the 
Commission  concerning  U.S. 
participation  within  the  intersessional 
work  program  of  the  Intematiooal 
Telecommunication  Union  in 
preparations  for  the  second  session  in 
1988.  Details  regarding  the  date,  place 
and  agenda  of  the  meeting  are  provided 
below. 

Chairman:  Ronald  F.  Stowe  (202)  383- 
6433. 

Vice  Chairman:  Stephen  E.  Doyle 
1916)  355-8941. 

Date:  Tuesday,  November  10, 1987. 

Time:  9:30  a.m.-lK)0  p.m. 

Location:  Bell  Communications 
Research,  2101  L  Street  NW.,  Sixth 
Floor,  Conference  Rooms  Bl  and  B2, 
Washington,  DC. 

Designated  Federal  Employee: 
Thomas  S.  Tycr  (202)  634-1860. 

Agenda: 

(1)  Adoption  of  Agenda 

(2)  Approval  of  Minutes* 

(3)  Status  of  rru  Preparatory  Activities 

(4)  Review  of  Other  Administration 
Proposals 

(5)  Working  Group  Reports 

(6)  Future  Work  of  Committee 

(7)  Date  of  Next  Meeting 

(8)  Other  Business 

(9)  Adjournment 

For  additional  information,  please  contact 
Thomas  S.  Tycz.  (202)  634-1860. 
Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 

(FR  Doc.  87-24867  Filed  10-27-87:  a-45  am] 
atmne  cone  <7i2-ov« 


[Report  fto.W-26] 

Window  Notics  for  the  HNng  of  FM 
Broadcast  Applications 

Release:  October  21, 1987. 

Notice  is  hereby  given  that 
applications  for  vacant  FM  broadcast 
allotment  listed  below  may  be  submitted 
for  filing  during  the  period  beginning 
October  21, 1967  and  ending  November 


24. 1987  inclusive.  Selection  of  a 
permittee  from  a  group  of  acceptable 
applicants  will  be  by  the  Comparative 
Hearing  process. 

CHANNEL— 223  A 


Atwater. 
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Abilene.. 


TX 


*  Copy  to  be  circulated  under  separate  cover. 


Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

(FR  Doc.  87-24870  Filed  10-27-87;  8:45  am) 
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(Report  No.  1682] 

Pstitions  for  Rsconsidsration  of 
Actions  in  Rulemaking  Proceedings 

October  2, 1987. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceeding  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  from  the  Commission's  copy 
contractor.  International  Transcription 
Service  (202-857-3800).  Oppositions  to 
these  petitions  must  be  filed  November 
13. 1987. 

See  §  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)}.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Cottonwood.  Arizona)  (RM- 
5819)  Number  of  petitions  received:  1. 

Subject  Amendment  of  S  73.202(b), 
Table  of  Allotments.  F%f  Broadcast 
Stations.  (Sheffield.  Alabama)  (RM- 
5887)  Number  of  petitions  received:  1. 

Subject  Amendment  of  Rules  and 
Policies  Governing  the  Attachment  of 
Cable  Television  Hardware  to  Utility 
Poles.  (CC  Docket  No.  86-212)  Number 
of  petitions  received:  1. 


UM 


41504 Federal  Regigter  /  Vol.  52.  No.  206  /  Wednesday.  October  28.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  208  /  Wednesday.  October  28.  1987  /  Notices 


41505 


Subject:  Amendment  of  S  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Cherryvale,  Kansas)  (MM 
Docket  No.  86-373)  Number  of  petitions 
received:  1. 

Subject:  Amendment  of  Part  69  of  the 
Commission's  Rules  and  Regulations. 
Access  Charges,  to  Conform  it  with  Part 
36,  lurisdictional  Separations 
Procedures.  (CC  Docket  No.  87-113) 
Number  of  petitions  received:  1. 

Federal  Communications  Commission. 

William  |.  Tricaiico. 

Secretary. 

|FR  Doc  87-24S88  Filed  10-27-87:  8:45  am) 

BIUJNO  COM  •na-Qi-M 


Applications  for  Consolldatad  Hearing; 
Jotm  Micttael  Bosquez  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


MM 

App4icani.  dly  and  SUM 

FMNO. 

Na 

A^  John  MkKmI  Boaquu. 

BPCT-BTOSaiLX 

S7-44a 

e     Carter     BroadcaMng 

BPCT-er0528KQ 

Palm(.CA 

C    Oe»«l  31    Totevwion. 

BPCT-B70529KN 

CA. 

BPCT-870529KO 

Broadcaiang         Co>p.. 

Twootynma  Palms.  CA. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  PR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

Air  Hazard.  A.&CD 
Comparalive,  A.B.C,D 
Ultimate,  A.&C.D 

3.  If  there  is  any  non-standardized 
i88ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington,  DC.  The 


complete  text  may  also  be  purchased 

from  the  Commission's  duplicating 

contractor.  International  transcription 

Services.  Inc..  2100  M  Street.  NW.. 

Washington.  DC  20037  (Telephone  No. 

(202)  857-3800). 

Roy  |.  Stewart. 

Chief,  Video  Servicea  Division,  Mass  Media 

Bureau. 

|FR  Doc.  87-24871  Filed  10-27-87;  8:45  am) 

■lUJNa  cooc  mi-oi-M 

AppNcatkNM  for  Consolidated  Hearing; 
RMS  Broadcasting  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


MM 

Apptcani.  oly  and  sua 

HaNa 

Oockat 
Na 

A.  Rana  Wiiay  Slaad  «l 

BPCT-WIZIWW 

87-446 

b/a  RMS  BnMdcaaang. 

Rooky  Mount.  NC 

a.    fwn*i    BroadcaMna 

BPCT-$70317KJ 

Entatpnsaa.          Rocky 

C         OonM        Wayna 

BPCT-a70317KK 

Cafolvia      Conwnunca- 

•Ona.  Rocky  Moi«iC  NC. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  i&  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

Air  Hazard,  A.B.C 
Comparative,  A.B,C 
Ultimate.  A.B,C 

3.  If  there  is  any  non-standardized 
i88ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  appUcant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc  2100  M  Street  NW.. 


Washington.  DC  20037  (Telephone  No. 

(202)  857-3800). 

Roy ).  Stewart. 

Chief,  Video  Services  Division.  Mass  Media 

Bureau. 

(FR  Doc  87-24872  Filed  10-27-87:  8:45  am) 

BHjJNa  cooc  ariKOi-M 


FEDERAL  RESERVE  SYSTEM 

PNC  Financial  Corp^  et  aL;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  19. 1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  PNC  Financial  Corp.  Pittsburgh. 
Pennsylvania:  to  acquire  100  percent  of 
the  voting  shares  of  The  First  Bank  and 
Trust  Company  of  Mechanicsburg. 
Mechanicsburg.  Pennsylvania. 

B.  Federal  Reserve  Bonk  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Princeton  National  Bancorp,  Inc., 
Princeton,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  USA  Firstrust, 
Oglesby.  Illinois,  and  thereby  indirectly 
acquire  First  National  Bank  of  Oglesby. 
Oglesby,  Illinois. 


C  Federal  Reserve  Bank  ef  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Bos  worth  Bancshares.  Inc., 
Chillicothe,  Missouri;  to  merge  with 
Chillicothe  Bancshares,  Inc.,  Chillicothe. 
Missouri,  and  thereby  indirectly  acquire 
Community  Bank.  Chillicothe,  Missouri. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  First  American  Bancorp,  Inc.  New 
York,  New  York;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Texas 
American  Bank/Levelland.  Levelland, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  22. 1987. 
James  McAfaa, 

Associate  Secretary  of  the  Board. 
(PR  Doc.  87-24849  Filed  10-27-87;  8:45  am] 
MLUNG  COK  «t10-OI-M 


Valley  Bank  Shares,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  \  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
section  S  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  IJnIess  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  13, 
1987. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Valley  Bank  Shares,  Inc.,  Schuyler. 
Nebraska;  to  merge  with  Arcadia 
Agency  Company,  Schuyler,  Nebraska; 
Brainard  Agency  Company,  Schuyler. 
Nebraska;  Platte  Valley  National 
Company,  Inc.,  Schuyler,  Nebraska; 
Decatur  Agency  Company,  Schuyler, 
Nebraska;  Emerson  First  National 
Company.  Schuyler.  Nebraska;  and  First 
National  Stanton  Corporation.  Schuyler, 
Nebraska.  In  addition.  Applicant  also 
proposes  to  indirectly  acquire  First 
Nebraska  Bank,  Arcadia,  Nebraska; 
First  Nebraska  Bank,  Brainard, 
Nebraska;  First  Nebraska  Bank,  N.A., 
Columbus.  Nebraska;  First  Nebraska 
Bank.  Decatur.  Nebraska;  First 
Nebraska,  N.A.,  Emerson,  Nebraska; 
and  First  Nebraska  Bank,  N.A.,  Stanton, 
Nebraska.  Applicant's  subsidiary  bank. 
First  Nebraska  Bank,  Valley,  Nebraska, 
also  proposes  to  merge  with  First 
Nebraska  Bank,  Brainard.  Nebraska; 
First  Nebraska  Bank,  N.A..  Columbus, 
Nebraska;  First  Nebraska  Bank, 
Decatur,  Nebraska;  First  Nebraska. 
N.A.,  Emerson,  Nebraska;  and  First 
Nebraslca  Bank,  N.A.,  Stanton. 
Nebraska. 

In  connection  with  this  application, 
Applicant  also  proposes  to  engage  in 
insurance  activities  through  Arcadia 
Agency  Company,  Brainard  Agency 
Company,  Decatur  Agency  Company, 
and  First  National  Stanton  Corporation 
pursuant  to  S  225.25{b)(8)(iii)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  Arcadia.  Nebraska; 
Brainard,  Nebraska;  Decatur.  Nebraska; 
and  Stanton,  Nebraska. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  22. 1987. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  87-24850  Filed  10-27-87;  8:45  am) 

BILUWQ  COK  ttlft-OI-M 

Virginia  Community  Bank  Employee 
Stock  Ownership  Plan  et  al.; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  12, 1987. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Virginia  Community  Bank 
Employee  Stock  Ownership  Plan, 
Louisa,  Virginia;  to  acquire  an 
additional  3.3  percent  of  the  voting 
shares  of  Virginia  Community 
Bankshares,  Inc.,  Louisa,  Virginia,  and 
thereby  indirectly  acquire  Virginia 
Community  Bank,  Louisa,  Virginia. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President]  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  First  Western  Bancshares,  Inc., 
Employee  Stock  Ownership  Trust, 
Booneville,  Arkansas;  to  acquire  an 
additional  5.72  percent  of  the  voting 
shares  of  First  Western  Bancshares.  Inc., 
Booneville,  Arkansas,  and  thereby 
indirectly  acquire  Citizens  Bank  of 
Booneville.  Booneville,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  22. 1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

jFR  Doc.  87-24851  Filed  10-27-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  th«  Secretary 

Federal  Financial  Participation  In  State 
Assistance  Expenditures;  Federal 
Matching  Stiares  for  Aid  to  Families 
WItli  Dependent  Children,  Medicaid, 
and  Aid  to  Needy  Aged,  Blind,  or 
Disabled  Persons  for  October  1. 1988 
Through  September  30, 1969 

agency:  Office  of  the  Secretary,  HHS. 
action:  Notice. 

summary:  The  Federal  Percentages  and 
Federal  Medical  Assistance  Percentages 
for  Fiscal  Year  1989  have  been 
calculated  pursuant  to  the  Social 
Security  Act  (the  Act).  These 
percentages  will  be  effective  from 
October  1. 1988  through  September  30. 
1989.  This  notice  announces  the 
calculated  "Federal  percentages"  and 
"Federal  medical  assistance 
percentages"  that  we  will  use  in 
determining  the  amount  of  Federal 
matching  in  State  welfare  and  medical 
expenditures.  The  table  gives  figures  for 
each  of  the  50  States,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands.  Title  XIX 
of  the  Act  exists  in  each  jurisdiction, 
title  IV-A  in  all  jurisdictions  except 
American  Samoa  and  the  Northern 
Mariana  Islands,  titles  I.  X.  and  XIV 
operate  only  in  Guam  and  the  Virgin 
Islands,  while  title  XVI  (AABD)  operates 
only  in  Puerto  Rico.  The  percentages  in 
this  notice  apply  to  State  expenditures 
for  assistance  payments  and  medical 
services  (except  family  planning  which 
is  subject  to  a  higher  matching  rate).  The 
statute  provides  separately  for  Federal 
matching  of  administrative  costs. 

Sections  (1101(a)(8)  and  1905(b)  of  the 
Act.  as  revised  by  section  9528  of  Pub.  L. 
99-272.  require  the  Secretary  of  Health 
and  Human  Services  to  publish  these 
percentages  each  year.  The  Secretary  is 
to  Hgure  the  percentages,  by  formulas  in 
sections  1101(a)(8.)  and  1905(b)  of  the 
Act.  from  the  Department  of 
Commerce's  statistics  of  average  income 
per  person  in  each  State  and  in  the 
Nation  as  a  whole.  The  percentages  are 
within  upper  and  lower  limits  given  in 
those  two  sections  of  the  Act.  The 
statute  specifies  the  percentages  to  be 
applied  to  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  and 
the  Northern  Mariana  Islands. 

The  "Federal  percentages"  are  for  Aid 
to  Families  with  Dependent  Children 
(AFDC)  and  aid  to  needy  aged,  blind,  or 
disabled  persons,  and  the  "Federal 
medical  assistance  percentages"  are  for 
Medicaid.  However,  under  section  1118 


of  the  Act.  States  with  approved 
Medicaid  plans  may  claim  Federal 
matching  funds  for  expenditures  under 
approved  State  plans  for  these  other 
programs  using  either  the  Federal 
percentage  or  the  Federal  medical 
assistance  percentage.  These  States  may 
claim  at  the  Federal  medical  assistance 
percentage  without  regard  to  any 
maximum  on  the  dollar  amounts  per 
recipient  which  may  be  counted  under 
paragraphs  (1)  and  (2)  of  sections  3(a). 
403(a).  1003(a).  1403(a).  and  1603(a)  of 
the  Act. 

DATES:  The  percentages  listed  will  be 
effective  for  each  of  the  4  quarter-year 
periods  in  the  period  beginning  October 
1, 1988  and  ending  September  30, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Emmett  Dye,  Office  of  Family 
Assistance.  Family  Support 
Administration.  Room  B-111  Transpoint 
Building.  2100  2nd  Street,  SW., 
Washington,  DC  20201.  Telephone  (202) 
245-2743. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.B0fr— Assistance  Payments — 
Maintenance  Assistance  (State  Aid):  13.714 — 
Medical  Assistance  Program) 
Dated:  October  22. 1987. 

Otis  R.  Bowen. 

Secretary  of  Health  and  Human  Services. 

Federal  Percentaqes  and  Federal  Medi- 
cal Assistance  Percentages,  Effective 
Oct.  1. 19e8-SEPT.  30, 1989 


Federal  Percentages  and  Federal  Medi- 
cal assistance  Percentages.  Effective 
Oct.   1.  19B8-SEPT.  30.  1989— Continued 


(FisnH  yaw  1969] 

Federal 

State 

Federal 
percent- 

medical 
assat- 
ar>ce 

ages 

percent- 
ages 

Alabama 

6500 

73.10 

Alaska 

50.00 

50.00 

Amartcan  Samoa 

50.00 

50.00 

Arizona 

57.83 

6204 

Artiansas 

65.00 

74.14 

CaMomia 

50.00 

50.00 

Colorado 

50.00 

5000 

Connacticut 

50.00 

50.00 

Delawafa 

50.00 

52.80 

l>sthct  ol  Columbia -..     . 

50.00 

50.00 

Florida 

50.20 

5518 

Georgia 

5864 

62  76 

Guam 

50  00 

•50  00 

Hawaii  

50.00 

53.99 

Idaho 

65.00 

72.71 

MNnois 

50.00 

50  00 

Indiana 

59.68 

63.71 

Iowa ». — .-. 

58.84 

62.95 

Kansas ... 

50.00 

54.93 

Kentucky _..    ..__.„„ 

65.00 

72  89 

Louisiana 

65.00 

71.07 

M3if>0 _, 

62.96 

6608 

Maryland _ 

50.00 

50.00 

MassachuaMs 

50.00 

50.00 

Micivgan __. 

50.00 

54.75 

Minnesota 

50.00 

53.07 

Mississippi 

66.00 

79.80 

MiSKMJri 

55.51 

59.96 

Montana 

6500 

70.82 

Nebraska „ 

55.97 

60.37 

[Fncai  yev  1989] 

Federal 

SUte 

Federal 
psro^nt- 

medical 
assist- 
artce 

ages 

percent- 
ages 

Nevada 

50.00 

50.00 

New  Hampshire 

50.00 

50.00 

New  Jersey 

50.00 

50  00 

Now  Mexico    . _„.___ 

65.00 
50.00 

71.54 

New  York 

50.00 

North  Carolina 

64.46 

68.01 

Nortti  Dakota 

6281 
50.00 

66.53 

Norttiem  Mariana  Islands 

'50  00 

Ohio 

54.42 

62.29 

58.98 

Oklahoma 

66.06 

Oregon ~ 

58.26 

62.44 

Pennsylvania 

52.68 

57.42 

Puerto  Rico — 

50.00 

'50.00 

Rhode  Island....- 

50.97 

55.86 

South  Carolina.              

65.00 

73.06 

South  Dakota 

65.00 

71.02 

Ter>rtessee     

65.00 

70.17 

Texas 

54.49 

59.04 

Utah         

65.00 

73.86 

Vermont 

59.92 

63.92 

Virgin  Islands 

50.00 

'50.00 

Virginia - 

50.00 

51.20 

Wastvngton    

50.00 

53  06 

West  Virginia 

65.00 

76.14 

Wisconsin 

54  78 

59.31 

58.46 

62.61 

yui     <W 

'For  purpoaaa  ol  section  1118  o(  the  Social 
Sectjrity  Act.  the  percentage  used  under  titles  I.  X. 
XIV.  and  XVI  and  Pan  A  o<  title  IV  will  be  75  per 
centum. 

[FR  Doc.  87-24896  Filed  V^27-S7;  8:45  am) 

MLLMG  COOC  SlfO-OS-M 


Health  Care  Financing  Administration 

Medicaid  Program;  Reconsideration  of 
Disapproval  of  Portions  of  Ttwo 
Minnesota  State  Plan  Amendments; 
Hearing 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  December  2. 
1987  in  Chicago.  Illinois  to  reconsider 
our  decision  to  disapprove  portions  of 
Minnesota  State  Plan  Amendments  IM- 
86-109  and  IM-aO-llO. 

CLOSINO  date:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  November  12. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Docket  Clerk.  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  300  East  High  Rise.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  Telephone:  (301)  594- 
8261. 


•UFFLEMENTARY  INFORMATION: 

This  notice  announces  an 
administrative  hearing  to  reconsider  our 
decision  to  disapprove  portions  of  two 
Minnesota  State  Plan  Amendments. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  information  in  a  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Minnesota's  proposed  amendments 
which  cover  personal  care  services 
furnished  to  a  recipient  while  on  a  non- 
medical trip  outside  the  home  are 
consistent  with  Federal  regulations  at  42 
CFR  440.170(f). 

The  State  of  Minnesota  submitted 
SPAs  IM-86-109  and  IM-110  which 
would  revise  the  State's  definition  of 
covered  personal  care  services. 

The  amendments  provide  that 
personal  care  services  can  be  covered  in 
any  setting  (i.e..  church,  school,  medical 
treatment)  to  persons  who  reside  in  their 
own  home.  However,  regulations  at  42 
CFR  440.170(f)  describe  this  benefit  in 
terms  of  "personal  care  services  in  a 
recipient's  home"  (emphasis  added).  In 
order  for  personal  care  services  to  be 
covered,  not  only  must  the  recipient 
reside  in  his  or  her  own  home,  but  the 
services  must  actually  be  furnished  in 
the  home  as  well.  Implementing 
guidelines  at  section  5-140-00(D)(l)  Of 
the  Medical  Assistance  Manual  provide 
for  only  one  exception  to  the 
requirement  that  personal  care  services 
be  furnished  in  the  home:  the  services  of 
a  personal  care  attendant  can  be 
covered  when  ".  .  .  accompanying  the 
patient  to  clinics,  physician  office  visits, 
or  other  trips  which  are  made  for  the 
purpose  of  medical  diagnosis  or 
treatment."  There  is  no  provision  for 


covering  personal  care  services 
furnished  to  a  recipient  on  a  trip  outside 
the  home  when  the  purpose  of  the  trip  is 
nonmedical  in  nature  (e.g.,  attending 
school  or  church).  Therefore.  HCFA  has 
determined  that  part  of  Minnesota's 
amendments  which  proposes  to  cover 
personal  care  services  furnished  when 
the  recipient  travels  to  church  or  school 
is  not  consistent  with  the  personal  care 
services  definition  at  42  CFR  440.170(f) 
and  was  disapproved. 

The  notice  to  Minnesota  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  State  plan 
amendments  reads  as  follows: 

Ms.  Sandra  Gardebring 
Commissioner,  Minnesota  Department  of 
Human  Services,  Centennial  Office 
Building,  St.  Paul,  Minnesota  55155 

Dear  Ms.  Gardebring:  This  is  to  advise  you 
that  your  request  for  reconsideration  of  the 
decision  to  disapprove  portions  of  Mitmesota 
SPAs  IM-86-109  and  IM-86-110  was  received 
on  September  24, 1987.  Minnesota  SPAs  IM- 
86-109  and  IM-86-110  revise  the  dennition  of 
covered  personal  care  services. 

The  issue  in  this  matter  is  whether  that 
part  of  Minnesota's  amendments  which 
propose  to  cover  personal  care  services 
furnished  when  the  recipient  travels  to 
church  or  school  are  consistent  with  the 
personal  care  services  definition  found  at  42 
CFR  440.170(f). 

I  am  scheduling  a  hearing  on  your  request 
to  l>e  held  on  December  2. 1987  at  10:00  a.m. 
in  the  8th  Floor  Conference  Room,  175  W. 
)ackson  Boulevard,  Chicago,  Illinois.  If  this 
date  if  not  acceptable,  we  would  be  glad  to 
set  another  date  that  is  mutually  agreeable  to 
the  parties. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  he  necessary 
please  notify  the  Docket  Clerk  of  the  names 
of  the  individuals  who  will  represent  the 
State  at  the  hearing.  The  Docket  Clerk  can  be 
reached  at  (301)  594-8281. 
Sincerely. 

William  L  Roper,  M.O., 
A  dministrator. 

(Section  1116  of  the  Social  Security  Act  (42 
use.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 
Dated:  October  21. 1987. 

William  L  Roper. 

Administrator,  Health  Care  Financing 
A  dministration. 

\VR  Doc.  87-24895  Filed  10-27-87:  8:45  am] 
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IBOM-042-NI 

Medicare  and  Medicaid  Programs; 
ICD-9-CM  Coordination  and 
Maintenance  Committee;  Meeting 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
next  meeting  of  the  International 
Classification  of  Diseases.  Ninth 
Revision.  Clinical  Modification  (ICI>-9- 
CM]  Coordination  and  Maintenance 
Committee.  The  Pubhc  is  invited  to 
participate  in  the  discussion  of  the  topic 
areas. 

DATE:  The  meeting  will  be  held  on 
Friday.  December  4. 1987.  begiiming  at 
9:30  a.m.  to  4:00  p.m.  Eastern  Standard 
time. 

ADDRESS:  The  meeting  will  be  held  in 
Room  503A  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue 
SW..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

)an  Niessing,  (301)  594-8945. 

SUPPLEMENTARY  INFORMATION! 

The  ICD-9  CM  is  the  cHnical 
modification  of  the  World  Health 
Organization's  International 
Classification  of  Diseases.  Ninth 
Revision.  It  is  the  coding  system 
required  for  use  by  hospitals  and  other 
health  care  facilities  in  reporting  both 
diagnoses  and  surgical  procedures  for 
Medicare.  Medicaid,  and  all  other 
health-related  DHHS  programs.  The 
work  of  the  ICD-9  CM  Coordination  and 
Maintenance  Committee  will  allow  this 
coding  system  to  continue  to  be  an 
appropriate  reporting  tool  for  use  in 
Federal  programs. 

The  Committee  is  composed  entirely 
of  representatives  from  various  Federal 
agencies  interested  in  the  International 
Classification  of  Diseases  (ICD)  and  its 
modification,  updating,  and  use  for 
Federal  programs.  It  is  co-chaired  by  the 
National  Center  for  Health  Statistics 
and  the  Health  Care  Financing 
Administration. 

At  this  meeting,  the  Committee  will 
discuss:  the  eight-week  rule  for 
myocardial  infarctions,  photo  pheresis. 
diagnostic  endoscopic  retrograde 
cholangiopancreatograph  (ERCP).  and 
other  topics. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program;  No.  13.773.  Medicare — Hospital 
Insurance  Program:  No.  13.774,  Medicare 
Supplementary  Medical  Insurance) 
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Dated:  October  22, 1987. 
William  L  Roper, 

Administrator,  Health  Care.  Financing 
Administration. 
|FR  Doc.  87-248M  Filed  10-27-87;  8:45  am) 

WIXIMa  CODE  41t0-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttte  AeeMant  Secretary  for 
Housing— Federal  Housing 
Cowmiseioper 

(Docket  Mo.  N-S7-17S0:  FR-2413] 

Office  of  Lender  Activities  and  Land 
Sales  Registration— Interstate  Land 
Sales  Reyialiatlon  Dtvlalen:  Pulsgated 
Developers;  Order  of  Suspension 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner.  O^ice  of  Lender 
Activities  and  Land  Sales  Registratioa 
Interstate  Land  Sales  Registration 
Division.  HUD. 

action:  Order  of  suspension. 

summary:  The  Department  is  tssuiag  an 
Order  of  Suspension  to  each  developer 
listed  on  the  attached  Appendix.  Each 
listed  developer  has  failed  to  file 
amendments  to  its  registration  or  to  Hie 
documents  establishing  that  no 
amendment  is  necessary. 

The  Order  of  Suspension  is  issued 
under  the  Interstate  Land  Sales  Full 
Disclosure  Act. 

EFFECnvi  DATE:  October  28. 1967. 
FOR  nMTNEN  INFORMATION  CONTACT: 

Roger  G.  Henderson.  Branch  Chiet  Land 
Sales  Enforcement  Branch.  Interstate 
Land  Sales  Registration  Division. 
Department  of  Housing  and  Urban 
Development,  Room  6278,  451  Seventh 
Street,  SW.,  Washington,  DC  20410, 
telephone  (202)  755-0502.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INPORMATIOW:  The 
HUD  Interstate  Land  Sales  Registration 
Division  gives  pubic  notice  of  its  attempt 
to  serve  upon  the  listed  Developers  at 
their  last  kno%vn  address  a  notice 
requiring  that  each  Developer  make 
revisions  to  its  Statement  of  Record. 
Although  service  of  notice  by  certified 
mail  was  attempted  in  accordance  with 
24  CFR  1720.170.  the  notice  was 
undeliverable.  Consequently,  on  August 
18, 1987  the  Department  of  Housing  and 
Urban  Development,  in  accordance  with 
44  U.S.C.  1508.  published  in  the  Federal 
Register  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  (52  FR  30959) 
effecting  constructive  notice  on  the 
listed  Developer  respondents.  The 


Notice  informed  these  Developers  of 
omissions,  in  their  Statement  of  Record 
and  Property  Reports,  of  material 
provision*  required  by  law,  and  advised 
each  Developer  of  its  right  to  request  a 
hearing  within  15  days  of  publication  of 
the  Notice,  l^lore  dian  15  days  have  now 
elapsed  since  the  publication  of  the 
Notice,  and  the  entities  listed  in  the 
attached  Appendix  and  referred  to  in 
the  Order  of  Sospension  as  "Developer" 
have  not  requested  a  hearing:  therefore, 
the  Department  is  issuing  this  Order  of  ■ 
Suspension. 

Order  of  Suspeosioa 

1.  Each  Developer  listed  in  the 
Appendix  is  subject  to  the  Interstate 
Land  Sales  Full  disclosure  Act  (15  U.SC. 
1701-1720)  and  to  HUD  regulations 
promulgated  under  15  US.C  1718.  Each 
Developer  has  filed  for  its  subdivision  a 
Statement  of  Record  and  Property 
Report  which  became  e^ctive  in 
accordance  with  24  CFR  1710.21.  The 
Statement  remains  in  effect. 

2.  As  authorized  by  15  U.S.C.  1715.  the 
authority  and  responsibility  for 
administratioD  of  the  Interstate  Land 
Sales  Fxdl  Disclosure  Act  has  been 
vested  ia  the  Secretary  or  the 
Secretary's  designee.  

3.  Under  15  U.S  C.  1706(d  and  24  CFR 
1710.45(bHl).  if  it  appears  to  the 
Secretary  or  the  Secretary's  designee  at 
the  time  that  a  Statement  of  Record 
includes  any  untrue  statement  of  a 
material  fact,  or  omits  to  state  any 
material  fact  reqaired  to  be  stated  or 
necessary  to  prevent  the  Statement  of 
Record  frosn  being  misleading,  the 
Secretary  or  designee,  after  notice  and 
opportunity  for  a  bearing  requested 
within  15  days  of  receipt  of  the  notice, 
may  issue  an  order  suspending  the 
Statement  of  Record. 

4.  A  Notice  of  Proceedings  and 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  August  18, 
1987.  informing  each  listed  Developer  of 
information  obtained  by  the  Interstate 
Land  Sales  Registration  Division 
indicating  that  the  Developer's 
Statement  of  Record  contained  an 
untrue  statement  of  a  material  fact  or  an 
omission  of  a  material  fact  required  to 
be  stated  or  necessary  to  prevent  the 
Statement  of  Record  itota  being 
misleading.  The  Notice  stated  that 
failure  to  request  a  hearing  would  be 
treated  as  a  default  and  that  the 
allegations  contained  in  the  Notice 
would  be  taken  to  be  true.  Each  listed 
Developer  has  failed  to  answer  or  to 
request  a  hearing  under  24  CFR  1720.220 
within  15  days  of  publication  of  HUD's 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 


Therefore,  In  accordance  with  15 
U.S.C.  1706(d)  and  24  CFR  1710.45(b)(1). 
the  Statement  of  Record  filed  by  the 
Developer  covering  its  subdivision  is 
suspended,  efliective  October  28, 1987. 
This  Order  of  Suspension  shall  remain 
in  eflect  until  the  Statement  of  Record 
has  been  properly  amended  as  required 
by  the  Interstate  Land  Sales  Full 
Discolosure  Act  and  HUD's 
implementing  Regulations. 

Publication  of  the  Order  m  the  Federal 
Register  constitutes  constructive  notice 
to  each  respondent  developer.  Unless 
otherwise  exempt,  any  sales  or  offers  to 
sell  made  by  a  listed  Developer  or  by  its 
agents,  successors,  or  assigns  while  this 
Order  of  Suspension  is  in  effect  will  be 
in  violation  of  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act 

Date:  October  2a  1987. 
Tbnmes  T.  Dsiesry. 

Assiatmrt  Secretary  for  Housing— Federal 
Housing  Commhsioner. 

Appaadix 

The  captioned  matters  in  this 
Appendix  are  listed  alphabetically  by 
subdivision  in  each  State.  The  list 
contains  the  name  of  the  subdivision, 
developer,  representative  and  title. 
OILSR  number  and  land  Sales 
Enforcement  Division  Docket  number. 

Arizona 

Rancho  Del  Sol  Undo.  Charles  W. 

Rubinstein.  Managing  Co-owner 

Respondent  0-05790-02-0992;  M-86- 

051 

Golden  Shores,  The  Dutch  Golden 
Shores.  Ltd.  Robert  J.  Dom.  General 
Partner.  0-05838-02-498;  M-87-026 

California 

Victoria  Estates.  Victoria  Estates 

Limited  Partnership,  Bruce,  L.  Johnsey. 

Partner.  C-0-06292-04-1048;  M-86-046 
Meadow  Oaks  Ranch  Tract  13403.  J.R. 

Brown.  General  Partner,  C-0-06381- 

04-1066:  M-a8-045 

Kentucky 

Driftwood  Estates.  Keneth  T.  Turner, 
President.  (M)3286-2O-0051;  M-86-021 

Tennessee 

Starpoint  Village,  A  Limited  Partnership. 

Paul  Scott.  General  Partner.  0-05747- 

48-15:  M-66-049. 
[FR  Doc  87-24946  Filed  10-27-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Information  Collection  SulNnitted  to 
ttte  Office  of  Management  and  Budget 
for  Review  Under  tite  Paperwortc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperworic 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer. 
Washington,  DC  20503.  telephone  202- 
395-7313. 
Title:  Certification  of  Hunting  and 

Fishing  License  Holders 
Abstract:  Part  I  (Form  3-154a)  is  used  to 
collect  numbers  of  paid  hunting  and 
fishing  license  holders  from  State  fish 
and  wildlife  agencies.  The  information 
is  used  by  the  Service  to  apportion 
grant  funds  to  each  State  under  the 
Federal  Aid  in  sport  fish  and  wildlife 
restoration  acts,  as  amended.  Part  11 
(Form  3-154b)  is  used  to  collect 
information  on  hunting  and  fishing 
license  sales  and  is  made  available  to 
the  public. 
Form  Number(s):  3-154A  and  3-154B 
Frequency:  Annually 
Description  of  Respondents:  States  and 

local  governments  Annual 
Responses:  50 
Annual  Burden  Hours:  50 
Service  Clearance  Officer  James  E. 
Pinkerton.  202-653-7499,  Room  859. 
Riddell  Building,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC 
20240. 

Date:  September  30, 1987. 

Ronald  E.  Lambnston, 

Assistant  Director— Fish  and  Wildlife 

Enhancement. 

(FR  Doc.  87-24919  Filed  10-27-87;  8:45  am] 

SIUJNO  CODE  MIft-CS-U 


Bureau  of  Indian  Affairs 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  Hsted  below  has  been 
submitted  to  the  Office  of  Management 


and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC  20503.  telephone  (202) 
395-7340. 

Title:  Annual  Notification  of  Rights,  25 
CFR  43.4 

Abstract:  Elementary,  secondary,  and 
post-secondary  schools  funded  by  the 
Bureau  of  Indian  Affairs,  whether 
operated  under  contract  or  otherwise, 
are  required  to  give  parents  and 
eligible  students  notice  of  the  types  of 
student  records  maintained  and  rights 
to  access. 

Bureau  Form  Number:  Not  applicable. 

Frequency:  Annually. 

Description  of  Respondents:  Elementary, 
secondary  and  post-secondary 
schools  funded  by  the  Bureau  of 
Indian  Affairs. 

Annual  Responses:  84 

Annual  Burden  Hours:  91 

Bureau  Clearance  Officer:  Cathie 
Martin  (202)  343-3577. 

Ronald  D.  Eden. 

Deputy  to  the  Assistant  Secretary/Director— 

Indian  Affairs  (Indian  Education  Programs). 

I  lit  Doc.  87-24891  Filed  10-27-87;  8:45  am) 
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Information  Collection  Sulimitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperworic 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington,  DC  20503,  telephone  (202) 
395-7340. 
Title:  25  CFR  Part  244.  Wind  River 

Reservation  Game  Code — Hunting 

Permit 


Abstract:  The  hunting  permit  has 
allowed  for  effective  administration  of 
a  controlled  hunting  program.  The 
permit  allows  the  Tribal  Agency 
Superintendent  to  determine  who  is 
eligible  to  hunt,  enabling  him/her  to 
establish  appropriate  game  harvest 
levels  and  hunting  seasons.  The 
affected  public  consists  only  of 
eligible  tribal  hunters  of  the  Wind 
River  Indian  Reservation,  Wyoming 

Bureau  Form  Number.  BIA  5602 

Frequency:  Annually 

Description  of  Respondents:  Members  of 
the  Arapahoe  and  Shoshone  Indian 
Tribes  seeking  a  hunting  permit 

Annual  Responses:  1,930 

Annual  Burden  Hours:  901 

Bureau  Clearance  Officer:  Cathie 
Martin.  (202)  343-3577. 

Frank  Anthony  Ryan. 

Deputy  to  the  Assistant  Secretary — Indian 

Affairs  (Trust  and  Economic  Development). 

[FR  Doc.  87-24892  Filed  10-27-87;  8:45  amj 

BIUJNG  COM  4310-02-W 


Bureau  of  Land  Management 

ICO-010-OS-4333-11] 

Intent  To  Hold  a  Public  Meeting  and  To 
Prepare  Two  Environmental 
Assessments  for  Two  Proposed  Races 
in  the  Uttle  Snake  Resource  Area, 
Craig  District,  CO 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  meeting  and  notice  to 

prepare  two  environmental 

assessments. 

SUMMARY:  This  notice  advises  the  public 
that  the  Bureau  of  Land  Management 
intends  to  hold  a  public  meeting  to 
gather  information  and  seek  assistance 
in  defining  the  range  of  issues  and 
concerns  for  preparation  of  two 
environmental  assessments  (EA's),  one 
for  motorcycle  racing  and  one  for  off 
highway  four  wheel  vehicle  racing  in  the 
Sand  Wash  Basin  of  the  Little  Snake 
Resource  Area.  This  notice  is  made  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Council  on  Environmental  Quality 
(CEQ)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  issues  and  concerns  to  be 
addressed  in  these  EA's. 

The  public  meeting  will  be  held  in 
Craig,  Colorado.  Meeting  dates  and 
locations  are  listed  below. 
DATES:  The  public  meeting  will  be  held 
on  Novemeber  24, 1987.  Written 
comments  should  be  submitted  by 
December  15, 1987.  The  draft  EAs  will 
be  available  in  January  1988. 


U  M 


BEST  COPY  AVAILABLE 


41510 Fedf  I  Register  /  Vol.  52.  No.  208  /  Wednesday.  October  28.  1967  /  Notices 


ADORCSS:  The  public  meeting  will  be 
held  at  the  Bureau  of  Land  Management 
Little  Snake  Resource  Area  Office.  1280 
Industrial  Avenue,  Craig,  Colorado. 
Written  comments  should  be  addressed 
to  Duane  {ohnson.  Project  Manager,  at 
the  above  address.  Phone  (303)  824-4441. 
SUPPLEMCNTARV  INPOfMMTKM:  The 
Sand  Wash  Basin  is  located  in  western 
Moffat  County,  Colorado.  The  EAs  will 
analyze  the  effects  of  allowing 
motorcycle  and  off  highway  four  wheel 
vehicle  racing  on  designated  routes.  A 
Special  Recreation  Permit  would  be 
issued  for  each  event  allowed  in  the 
area.  One  motorcycle  and  one  off  road 
highway  four  wheel  vehicle  event  have 
been  applied  for  to  take  place  in 
September  of  1988. 

Date:  October  21, 1967. 
David  NyUnder, 
Acting  District  Manager. 
|FR  Doc.  87-24925  Filed  10-27-87;  8:45  amj 

MLLMQCOOC  4310-ja-« 


[10-040-4322-021 

Salmon  District  Grazing  Advisory 
Board;  Meeting 

AQCMCV:  Bureau  of  Land  Management, 

Interior. 

action:  Meeting  of  the  Salmon  District 

Grazing  Advisory  Board. 

SUMMARY:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board. 

DATE:  The  meeting  will  be  held  on 
Wednesday,  December  16, 1987,  at  the 
Salmon  District  Office,  Bureau  of  Land 
Management.  Conference  Room,  South 
Highway  93.  Salmon.  Idaho  83467.  The 
meeting  will  begin  at  10KX)  a.m. 
SUPPLSMCNTARY  INFOMMATKNC  This 
meeting  is  held  in  accordance  with 
Public  Land  92-463.  The  meeting  is  open 
to  the  public:  public  comments  on 
agenda  items  will  be  accepted  from  IKW 
to  1:30  p.m.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager.  Bureau  of  I^nd  Management. 
P.O.  Box  430.  Salmon.  Idaho  83467  by 
December  10, 1987. 

The  agenda  items  are:  Election  of 
Officers,  Range  Monitoring,  Range 
Improvement  Projects,  and  Advisory 
Board  Checking  Account. 

Sumnuiry  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a.m.  to  4:30  p.m.)  within  30  days  after 
the  meeting. 

FOR  TORTHKR  WrORMATIOM  CONTACT: 

Jerry  W.  Goodnian.  District  Manager, 


Bureau  of  Land  Management,  Salmon 
District  Office,  P.O.  Box  430,  Salmon. 
Idaho  83467.  Telephone  (206)  750-5400. 

Dated:  October  19, 19B7. 
Jerry  W.  Goodman. 
District  Manager. 
[FR  Doc.  87-24921  Filed  10-27-87;  8:45  am) 


[ID-030-07-4410^»1 

Pocatello  Resource  Arse  Propoeed 
Resource  Management  Plan  and  Final 
Environmental  impact  Statement; 
Idaho  FaHs  District,  ID 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  proposed 
resource  management  plan  (RMP)  and 
final  environmental  impact  statement 
(EIS)  for  management  of  public  lands  in 
the  Pocatello  Resource  Area.  The 
proposed  plan  and  EIS  describes  and 
analyzes  five  alternatives  for  managing 
264,481  acres  of  BLM  administered 
public  land  over  the  next  15  or  more 
years. 

The  proposed  plan  and  Final  EIS  uses 
an  abbreviated  format.  The  BLM 
considered  all  of  the  comments  received 
by  letter  and  at  two  hearings.  After  a 
thorough  review  of  the  Draft  EIS 
released  January  1987  and  an  analysis  of 
all  of  the  comments,  BLM  has  chosen  to 
adopt  Alternative  B,  with  some  minor 
additions  and  corrections,  as  the 
proposed  plan  for  the  area.  Alternative 
B  was  identified  in  the  Draft  RMP/EIS 
as  BLM's  preferred  alternative. 

The  proposed  plan  identifies  three 
Areas  of  Critical  Environmental 
Concern  (ACEC)  for  designation  and 
seven  Research  Natural  Areas/ Areas  of 
Critical  Environmental  Concern  (RNA/ 
ACEC)  for  dual  designation.  The  names, 
reason  for  designation,  and  acres 
covered  are  as  follows:  (1 )  Stump  Creek 
Ridge  ACEC,  important  elk  winter 
range,  2483  acres:  (2)  Travertine  Park 
ACEC,  unique  geologic  features,  223 
acres;  (3)  Downey  watershed  ACEC, 
municipal  water  supply.  1800  acres:  (4) 
Cheatbeck  Canyon  RNA/ ACEC,  unique 
vegetation,  100  acres:  (5)  Dairy  Hollow 
RNA/ACEC,  rare  plant,  45  acres;  (6) 
Formation  Cave  RNA/ACEC,  unique 
geologic  formations,  70  acres;  (7)  Oneida 
Narrows  RNA/ACEC,  unique  vegetative 
community,  617  acres:  (8)  Pine  Gap 
RNA/ACEC,  rare  plant  and  unique 
vegetative  community.  232  acres:  (9) 
Robbers  Roost  Creek  RNA/ACEC 


unique  vegetative  community,  400  acres: 
(10)  Travetine  Park  RNA/ACEC.  unique 
vegetative  community.  30  acres.  The 
general  management  practices  and  uses 
allowed,  including  mitigating  measures 
for  these  proposed  areas  are  covered  in 
the  Draft  RMP/EIS. 

Copies  of  the  Poposed  plan  and  Final 
EIS  are  available  for  review  at  the 
following  locations:  Idaho  Falls  District 
Office.  Bureau  of  Land  Management,  940 
Lincoln  Road.  Idaho  Falls,  Idaho  83401. 
telephone  (208)  529-1020.  Pocatello 
Resource  Area,  Federal  Building,  250 
South  Fourth  Avenue,  Suite  172, 
Pocatello,  Idaho  83201,  Telephone  (208) 
236-666a 

DATES:  Protests  to  the  proposed  plan 
must  be  filed  with  the  Director  on  or 
before  November  9, 1987. 

Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  is  or  may  be  adversely  affected 
by  the  resource  management  plan  may 
protest.  The  procedures  for  filing  a 
protest  are  listed  in  the  proposed  plan 
and  in  43  CFR  1610.5-2. 
ADDRESS:  Director  (760).  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior.  Washington.  DC  20240. 
FOR  l>URTHER  INFORMATION  CONTACT: 

Lloyd  H.  Ferguson,  Bureau  of  Land 

Management.  940  Lincoln  Road,  Idaho 

Falls,  Idaho  83401.  Telephone  (208)  529- 

1020. 

Delmar  a  VaM. 

State  Director 

(FR  Doc.  87-25006  Filed  10-27-87;  8:45  amJ 

MUJMO  COM  4310-OO-M 


IWY-920-0S-4111-1S;  W-SM13) 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

Pursuant  to  the  provisions  of  Pub.  L 
97-451.  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-92013  for  lands  in  Goshen 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  18%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
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Lands  Leasing  Act  of  1920  (30  U.S.C 

188).  and  the  Bureau  of  Land 

Management  is  proposing  to  reinstate 

lease  W-92013  effective  October  1.  IMS, 

subject  to  the  original  terns  and 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

PatricU ).  Wattles. 

Acting  Chief,  Leasing  Section. 

(FR  Doc.  87-24862  Filed  10-27-87;  8:45  am] 

MLUNQ  COOE  4310-lMI 

[CA-940-07-4520-12;  Group  877] 
Filing  Of  Plat  of  Survey;  Califomla 

October  2a  1967. 

1.  This  plat  of  the  following  described 
land  will  be  ofiicially  filed  in  the 
California  State  Office.  Sacramento, 
California  immediately: 

MoHni  Diablo  Meridian,  Yuba  County 
T.  17  N,  R.  6  E.,  and  T.  18  N,  R.  7  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
north  boundary  of  Township  17  North, 
Range  8  East,  and  a  portion  of  the  south 
boundary  and  subdivision  lines  of 
Township  18  North,  Range  7  East,  and 
the  survey  of  the  subdivision  of  section 
34,  Township  18  North,  Ra^e  7  East. 
Mount  Diablo  Meridian.  California, 
under  Group  No.  877,  was  accepted 
September  24, 1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  die  laod 
for  all  authorized  purposes.  Thia  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  infonnatioo 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Plumas  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  CaLfomia  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento, 
California  95825. 

Janine  E.  Wyler. 

Acting  Chief,  Public  InformatioB  Section. 

[FR  Doc  87-24685  Filed  10-^-87;  &45  am) 

BILUIM  CODE  4310-40-M 


[CA-M0-07-4S2»-12;  Graop  «81 1 
Filing  of  Plat  of  Survey;  CaUfomia 

October  20. 1987. 

1.  This  plat  of  the  following  described 
land  win  be  officially  filed  in  the 
California  State  Office.  Sacramento, 
California  immediateljr: 

Humboldt  Matidiwu.  Tnoi^  GMMily 
T.5N,R.BE. 


2.  Tlus  plat  {2  sheets)  representing  the 
dependent  resunrey  of  «  portion  of  the 
south  boundary  of  the  certain 
subdivisional  lines,  and  the  metes-and- 
bounds  surveys  of  Tract  37  tfarot^  41 
and  43  tfarougfa  45.  Township  S  Nortk, 
Range  6  East.  Humboldt  Meridian. 
California,  under  Group  No.  881.  was 
accepted  September  10. 1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  ia 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Trinity  and  Six  Rivers  National  Forests. 

5.  All  inquiries  relating  to  diis  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-n2841.  Sacramento. 
California  95825. 

JaniiM  B.  Wylar, 

Acting  Chief,  Pubh'clnformotion  Section. 
[FR  Doc.  87-24886  Filed  10-27-87;  8:45  am] 
BOUNQ  COOC  4310-4MI 


[CA-940-07-4520-12;  Group  903] 
HIing  of  Plat  of  Survey;  CSHfomla 

October  2a  1087. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office.  Sacramento. 
California  immediately: 

Mount  Diablo  Meridian,  Calaveras  County 
T.  3  N,  R.  12  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  die 
north  boundary,  a  portion  of  the 
subdivisional  lines,  certain  mining 
claims,  a  portion  of  mineral  segregation 
survey,  and  the  survey  of  section  3, 
Township  3  North,  Range  12  East,  Mount 
Diablo  Meridian,  California,  nnder 
Group  No.  903.  was  accepted  September 
11, 1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

5.  All  iaqoiriee  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 


Way,  Room  E-Z841,  Sacramento. 
California  95825. 
Janine  E.  Wyler. 

Acting  Chief,  Public  Inforwation  Section. 
[FR  Doc.  t(7-2Aa«7  Filed  lX>-27-87: 8:45  am] 

BHJJNQ  CODE  4310-40-M 

(CA-940-07-4520-121;  C-16-87I 

Filing  Of  Plat  of  Survey;  California 

October  ZO,  1987. 

1.  This  supplemental  plat  of  the 
foUowiflg  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California 
immediately: 

San  Benurdiao  Meiidiaii.  San  BemardlB* 
County 

T.  2  N.,  R.  3  W. 

2.  This  supplemental  plat  of  the  NW 
V*  of  Section  30,  Township  2  North. 
Range  3  West,  San  Bernardino  Meridian, 
California,  was  accepted  September  28. 
1987. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  die  land  for  all  authorized 
purposes.  This  plat  has  been  placed  in 
the  open  files  and  is  available  to  the 
public  for  infmmation  only. 

4.  This  suppiemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  San  Bernardino  National 
Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building  2800  Cottage 
Way.  Room  E-2841.  Sacramento, 
California  95825. 

Janine  E.  Wyler, 

Acting  Chief.  Public  Information  Section. 
[FR  Doc.  87-24888  Filed  10-27-87;  &45  am] 
BlUJNG  COaC  4t1»-40-« 


[CA-940-07-4520-12:  Group  853] 

Filing  of  Plat  of  Survey;  California 

October  20, 1987. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento. 
CaUfomia  immediately: 

Mount  Diablo  Meridian.  Trinity  County 

T.  32  N,  R.  10  W. 

2.  This  plat  (2  sheets)  representing  the 
dependent  resurvey  of  the  south 
boundary,  a  portion  of  the  west 
boimdary,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  10, 14,  and 
26,  Towmhip  32  North,  Range  10  West, 
Mount  Diablo  Meridian,  Califorria. 
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under  Croup  No.  853.  was  accepted 
September  10. 1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825. 

limine  E.  Wyler, 

Acting  Chief,  Public  Information  Section. 

|FR  Doc.  87-24883  Filed  10-27-87;  8:45  am] 

eiLUNQ  COOC  4310-40-M 


[CA-MO-07-4520-12;  Group  MS] 
Filing  Of  Plat  of  Survey;  California 

October  20. 1987. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento. 
California  immediately: 

Mount  Diablo  Meridian,  Nevada  County 
T.  15  N..  R.  10  E.,  and  T.  18  N»  R.  9  and  10  E. 

2.  This  plat  (3  plats]  representing  the 
following  descriptions: 

a.  This  plat  (2  sheets)  represents  the 
dependent  resurvey  of  portions  of  the 
west  boundary,  subdivisional  lines,  and 
certain  boundaries  of  mineral  surveys, 
and  the  survey  of  the  subdivision  of 
section  6.  Township  15  North.  Range  10 
East.  Mount  Diablo  Meridian.  Califomia; 

b.  This  plat  represents  the  dependent 
resurvey  of  the  Third  Standard  Parallel 
North,  along  a  portion  of  the  south 
boundaries  of  Township  16  North, 
Ranges  9  and  10  East,  a  portion  of  the 
west  boundary  and  a  portion  of  the 
subdivisional  lines,  and  certain 
boundaries  of  mineral  surveys,  and  the 
survey  of  the  subdivision  of  section  31. 
Township  16  North,  Range  10  East. 
Mount  Diablo  Meridian,  Califomia. 
under  Group  No.  865,  was  accepted 
September  2, 1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  pubhc  for  information 
only. 

4.  This  plat  was  executerd  to  meet 
certain  administrative  needs  of  the 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Califomia  State 
Office,  Bureau  of  Land  Management, 


Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
Califomia  95825. 
lanine  E.  Wyler, 

Acting  Chief  Public  Information  Section. 
(PR  Doc.  87-24884  Filed  10-27-87: 8:45  ami 

MtUNQ  COOC  4910-40-11 

Minerals  Management  Service 

Outer  Continental  SheH  Development 
OperaHona  Coordination:  Union 
Exploration  Partners,  Ltd. 

AOCNCv:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Union  Exploration  Partners.  Ltd.,  Unit 
Operator  of  the  Vermilion  Block  14 
Federal  Unit  Agreement  No.  14-08-0001- 
12339,  has  submitted  a  DOCD  describing 
the  activities  it  proposes  to  conduct  on 
the  Vermilion  Block  14  Federal  unit. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  15, 1987. 
address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Steve  Dcssauer,  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Production  and 
Development;  Development  and 
Unitization  Section;  Unitization  Unit; 
Telephone  (504)  736-2660. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 


Dated:  October  19, 1387. 
|.  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

(in  Doc.  87-24889  Filed  10-27-87;  8:45  am] 

■lUJNO  COOC  4)10-«M-4I 


National  Park  Service 

Proposed  1988  United  States  World 
Heritage  Nomination 

agency:  National  Park  Service,  Interior. 
action:  Public  notice. 

SUMMARY:  The  Department  of  the 
Interior,  though  the  National  Park 
Service,  announces  the  identification  of 
the  property  listed  herein  as  a  proposed 
1988  U.S.  nomination  to  the  World 
Heritage  List.  The  property  was  selected 
as  a  potential  1988  nomination  and 
published  in  the  Federal  Register  on  July 
10, 1987  (52  FR  26101).  with  a  request  for 
public  comment.  A  draft  nomination 
document  will  be  prepared  for  the 
property  listed  herein,  and  will  serve  as 
the  basis  for  determining  later  this 
calendar  year  whether  to  formally 
nominate  the  property  for  World 
Heritage  status. 

DATES:  The  Federal  Interagency  Panel 
for  World  Heritage  will  meet  in 
November  1987  to  review  the  accuracy 
and  completeness  of  the  draft 
nomination  document,  and  to  make 
recommendations  to  the  Department  of 
the  Interior.  Subject  to  this  review  and 
necessary  approvals,  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  will  transmit  a  nomination  to  the 
World  Heritage  Committee,  through  the 
Department  of  State,  so  that  it  is 
received  no  later  than  December  31, 
1987,  for  evaluation  during  1988.  If 
approved  and  formally  submitted,  notice 
of  the  U.S.  World  Heritage  nomination 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Milne,  Chief,  Office  of 
Intemational  Affairs,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  DC  20240. 

SUPPLEMENTARY  INFORMATION:  The 

Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  now  ratified  by  the  United 
States  and  95  other  countries,  has 
established  a  system  of  intemational 
cooperation  through  which  cultural  and 
natural  properties  of  outstanding 
universal  value  to  mankind  may  be 
recognized  and  protected.  The 
Convention  seeks  to  put  into  place  an 
orderly  approach  for  coordinated  and 


consistent  heritage  resource  protection 
and  enhancement  tlironghout  the  world. 

Participating  nations  identify  and 
nominate  their  sites  for  indusionon  the 
World  Heritage  List,  which  currently 
includes  247  cidtural  and  natural 
properites.  The  World  Heritage 
Committee  judges  all  nominations 
against  established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coofdinatirtg  US. 
participation  in  tlie  World  Heritage 
Convention.  The  Department 
implements  its  responiibHities  under  the 
Convention  in  acoordance  with  the 
statutory  mandate  ooBtained  ia  Title  IV 
of  the  National  Historic  IVeservation 
Act  AnKBdmenis  of  1980  (Pub.  L  96-SlS: 
16  U.S.C.  470a-t  a-2).  On  May  27, 1982. 
the  Interior  Department  published  in  the 
Federal  Re^ster  the  policies  and 
procedures  that  will  be  used  to  carry  out 
this  legislative  mandate  (47  FR  23392). 
These  rules  contain  additional 
information  on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  VS.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e.,  the  property  Bwst 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  iraimnation,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment 

The  Federal  Interagency  Panel  for 
World  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  Worid 
Heritage  pt^icy,  procedures,  and 
nominations.  Tbe  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  PaHcs,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  the  U.S.  Fish  and  Wildlife 
Service  and  the  Bureau  of  Land 
Management  within  the  Department  of 
the  Interior,  the  President's  Council  on 
Environmental  Quality;  tbe  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  National  Oceanic 
and  Atmospheric  Adodnistratioa. 
Department  of  Commerce;  Forest 
Service,  Department  of  Agricuhiture; 


U.S.  Information  Agency  and  the 
Department  of  State. 

Proposed  1J88  Uoitad  States  Wadd 
Heritage  Nominadon 

The  property  Usted  below  has  been 
identified  as  a  proposed  1988  U.S. 
nonunation  to  ike  Worid  fleritage  List. 
The  ideatifioatioa  of  this  property  as  a 
proposed  nonination  indicates  that  a 
draft  nomination  document  wdl  be 
prepaxed.  l^is  document  will 
subseqaently  be  evaluated  by  the 
Federal  Interagency  Panel  for  Woiid 
Heritage  when  it  convenes  in  November 
1987,  at  which  time  a  decision  on 
whether  to  formally  nominate  Uie 
property  to  the  World  Heritage  list  will 
be  made. 

The  following  enhitural  property, 
indicated  by  major  theme,  has  been 
identified  as  a  proposed  1888  U.S.  World 
Heritage  nomination.  Also  listed  are  the 
World  Heritage  criteria  that  tbe  property 
appears  most  nearly  to  satisfy: 

I.  Cultural  Property 

Poet-Contact  Aboriginal 

TAOS  PUEBLO.  New  Mexico  (36  25'N 
105  40'W).  A  center  of  Indian  culture 
since  the  17th  century^  the  Pueblo  of 
Taos,  still  active  today,  symbolizes 
Indian  resistance  to  external  rule.  The 
mission  of  San  Geronimo,  one  of  the 
earliest  in  New  Mexico,  was  built  near 
Taos  Pueblo  in  the  early  17th  century. 
Criteria:  (v]  An  outstanding  example  of 
a  traditional  human  setdement  which  is 
representative  of  a  cnlture  and  which 
has  become  vulnerable  under  the  impact 
of  irreversible  change. 

Dated:  October  16, 1987. 
Susan  Raoce, 

Acting  Asgistamt  Secretary  for  Fish  and 
Wildlife  and  Parks. 
[FR  Doc.  «7-24961  Piled  lO-Zf-V;  8:45  en] 

BIIXIMG  CeOE  4310-10-M 


Offlos  of  Surface  Mining  fleclamalion 
and  Enforcement 

Information  CoUaction  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  P^Mnworlc 
Reduction  Act 

The  proposal  for  die  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 


suggestions  on  the  requirement  should 
be  made  within  30  days  direcdy  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  tel^hone  202- 
395-7340. 

Title:  Rights  of  Entry  30  CFR  Part  877 

Abstract-  This  Part  reqaires  that  non- 
consentnal  (police  power)  entry  can 
be  obtained  where  land  or  water 
resources  have  been  adversely 
affected  by  past  coal  mining  practices, 
and  that  the  adverse  effects  are  at  a 
stage  where  pabUc  interest,  actioa  to 
restore,  reclaim,  abate,  control  or 
prevent  should  be  taken 

Bureau  Form  Number  None 

Frequency:  On  occasion 

Description  of  RespoadeBts:  Regulatory 
authorities 

Annual  Responses:  120 

Annual  Burden  Hours:  60 

Bureau  clearance  officer:  David 
Coll^geman.  (202)  33^5447. 

I3«te:  September  2S.  1967. 
Carson  W.  Cuiii, 

Assistant  Director  for  Budget  and 

AdministratioR. 

(FR  Doc.  67-24875  Pited  10-27-67;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  3a7-TA-265] 

Certain  Dental  Prophytaids  Methods, 
Equipownt  and  Componaata  Thereof; 
Receipt  of  Initial  Oeteminalion 
Tei  udiialing  fiespotMlenlB  on  tiie  Baals 
of  Consent  Order  Agreement 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Peerless  International,  Inc; 
Kavo  American  Corp.;  Henry  Schein, 
Inc.;  University  Dental  Supply  Co.;  and 
Benco  Dental  Supply  Ca 


SUPPtEMEHTARV  MPORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
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determinalion  in  this  matter  was  served 
upon  the  parties  on  October  20. 1987. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  Hied  in 
connection  with  this  investigation  are 
ovailable  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Commeots 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street.  NW..  Washington,  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FUMTNEII  INFORMATION  CONTACT 
Ruby  |.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  October  20. 1987. 

Kennetli  R.  Maaoa, 

Secretary. 

[FR  Doc.  87-24934  Filed  10-27-87:  8:45  am) 
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(InvMtisatlon  No.  337-TA-2641 

Certain  Mail  Extraction  Desks  and 
Components  Thereof;  Review  and 
Reversal  of  Initial  Determination 

AGENCY:  International  Trade 

Commission. 

action:  Review  and  reversal  of  initial 

determination. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
review  and  reverse  the  presiding 
administrative  law  judge's  (AL)'s) 


September  18, 1987.  initial  determination 
(ID)  (Order  No.  6)  granting  respondents' 
motion  for  summary  determination. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
on  April  15, 1987,  in  response  to  a 
complaint  filed  by  Opex  Corporation  of 
Cherry  Hill,  New  Jersey.  The  complaint 
alleged  that  the  importation  and  sale  by 
the  named  respondents  of  certain  mail 
extraction  equipment  infringes, 
contributorily  infringes,  and/or  induces 
the  infringement  of  U.S.  Letters  Patent 
Re.  32.328  owned  by  complaint,  thereby 
constituting  unfair  methods  of 
competition  and  unfair  acts  in  vilation  of 
section  337  of  the  Tariff  Act  of  1930.  (19 
U.S.C.  1337). 

On  September  18. 1987.  in  response  to 
a  motion  by  respondents  for  summary 
determination,  the  presiding 
administrative  law  judge  (AL))  issued  an 
initial  determination  (ID),  Order  No.  6, 
terminating  the  investigation.  The  ALJ 
determined  that  no  unfair  acts  or 
methods  of  competition  can  be  found 
under  section  337  in  connection  with  the 
importation  and  sale  by  respondents  of 
the  products  at  issue  because  the  unfair 
act  alleged  is  infringement  of 
complainant's  '328  patent,  and  that 
patent  is  unenforceable  due  to 
inequitable  conduct  on  the  part  of 
complainant's  patent  counsel  during 
prosecution  of  the  reissue  application 
for  the  '328  patent  before  the  U.S.  Patent 
and  Trademark  Office.  Specifically,  the 
AL]  determined  that  complainant's 
patent  counsel  was  grossly  negligent  in 
failing  to  advise  the  U.S.  Patent  and 
Trademark  Office  of  prior  art  material  to 
the  consideration  of  complainant's 
reissue  application. 

Following  issuance  of  the  ID,  both 
complainant  and  the  Commission 
investigative  attorney  filed  petitions 
seeking  Commission  review  of  the  ID. 
On  October  20, 1987,  following  its 
review  of  the  ID  as  well  as  the  petitions 
for  review,  the  Commission  issued  an 
Action  and  Order  reversing  the  ID  and 
remanding  the  investigation  to  the  AL) 
for  further  proceedings. 

Authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  9  210.56  of  the 
Commission's  rules  (19  CFR  210.56). 

Copies  of  the  ID.  The  Commission's 
Action  and  Order,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  public  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC  20436.  telephone  202- 


523-1471.  Hearing  impaired  individuals 
are  advised  that  information  concerning 
this  investigation  can  be  obtained  by 
contacting  the  Commission  TDD 
terminal  on  202-724-0002. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

Issued:  October  20. 1987. 
jFR  Doc.  87-24935  Filed  10-27-67;  8:45  am) 
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IlnvMtigation  No.  731-TA-384 
(PreHminary)] 

Nitrite  Rubt)er  From  Japan 
Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan  of 
nitrile  rubber,*  provided  for  in  item 
446.15  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Bacl(ground 

On  September  1, 1987,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Uniroyal 
Chemical  Co.,  Inc.,  Middlebury,  CT. 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  and 
threatened  with  material  injury  by 
reason  of  imports  of  nitrile  rubber  from 
Japan  at  LTFV.  Accordingly,  effective 
September  1, 1987.  the  Commission 
instituted  preliminary  antidumping 
investigation  No.  731-TA-384 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington.  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  September  10. 1987 


>  The  record  it  d«(in«d  in  1 207.2(1)  of  the 
CommiMion  s  Rules  of  Prsctice  snd  Procedure  (19 

cm  207  2(i)(. 

'The  product  covered  by  Ihii  tnve«tig«*ion  is 
nitrile  rubber,  not  containing  filler*,  pigments,  or 
rubber  processing  chemicals.  For  purposes  of  this 
InvestigMlion.  nitrile  rubber  refers  to  the  synthetic 
rubber  that  is  made  from  the  polymerization  of 
butadierw  snd  acrylonllrile  and  that  does  not 
contain  any  type  of  additive  or  compounding 
ingredient  having  a  function  in  processing, 
vulcanization,  or  end  use  of  the  product. 


(52  FR  34325).  The  conference  was  held 
in  Washington.  DC,  on  September  23, 
1987.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  October  16, 
1987.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2027 
(October  1987).  entitled  "Nitrile  Rubber 
from  Japan:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-384  (Preliminary)  Under  the  Tariff 
Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigation." 

Before  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

Issued:  October  19, 1987. 
(FR  Doc.  87-24936  Filed  10-27-87;  8:45  am) 

MIXINOCOOC  7020-e2HI 


(332-2511 

Analysis  of  Recent  Japanese 
Measures  To  Promote  Structural 
Adjustment 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation. 

EFFECTIVE  DATE:  October  13. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jose  Mendez,  Research  Division. 
Office  of  Economics,  U.S.  International 
Trade  Commission.  Washington.  DC 
20436.  telephone  (202)  523-8267. 

Background  and  Scope  of 
Investigation:  The  Commission 
instituted  investigation  No.  332-251 
following  receipt  on  October  1, 1987.  of  a 
letter  from  the  United  States  Trade 
Representative  (USTR),  requesting,  at 
the  direction  of  the  President  that  the 
Commission  conduct  an  investigation 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  to  analyze 
certain  Japanese  measures  to  promote 
structural  adjustment. 

Japan  has  recently  enacted  its  third 
program  since  the  fall  of  1985  to  promote 
structural  adjustment.  Each  program 
benefits  a  different  set  of  industries  or 
firms.  While  these  programs  are 
intended  to  facilitate  the  transfer  of 
resources  from  less  competitive 
industries  and  firms  to  those  that  are 
more  robust,  it  is  possible  that  the 
programs  will  keep  alive  otherwise 
uncompetitive  firms  to  the  detriment  of 
competing  U.S.  industries.  The  three 
programs  are  the  Yen-loan  program,  the 
Regional  Loan  (Castletown)  program, 
and  the  Smooth  Adjustment  program. 


The  Commission's  report  will  consist 
of  two  phases.  The  first  phase  will 
include  background  information  on 
Japanese  Government  measures  to 
promote  structural  adjustment  and  an 
estimate  of  the  overall  effects  of  these 
programs.  The  second  phase  will  include 
a  more  in-depth  analysis  of  the 
programs'  effects  on  major  beneficiaries 
in  Japan  and  their  U.S.  competitors. 

Ambassador  Yeutter  has  requested 
that  the  Commission  report  its  first 
phase  findings  by  April  1. 1988.  and  its 
second  phase  findings  by  September  20, 
1988. 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

Issued:  October  21. 1987. 
[FR  Doc.  87-24933  Filed  10-27-87;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  31127] 

CSX  Transportation,  Inc^  and  Central 
of  Georgia  Railroad  Co.,  Exemption; 
Joint  Project  for  Relocation  of  a  Line 
of  Railroad 

On  October  1, 1987.  CSX 
Transportation.  Inc.  (CSX)  and  Central 
of  Georgia  Railroad  Company  (Central) 
filed  a  notice  of  exemption  under  49  CFR 
1180.2(d)(5)  for  a  joint  project  to  relocate 
a  line  of  railroad. 

CSX  and  Central  both  own  lines  of 
railroad  in  Valdosta,  GA.  The  joint 
project  will  provide  for  relocation  of  a 
small  segment  of  CSX's  main  line  in 
Valdosta  to  a  right-of-way  previously 
used  by  Central  that  passes  under  the 
Patterson  Street  overhead  bridge.  The 
relocation  will  eliminate  a  grade 
crossing  at  the  intersection  of  Patterson 
Street  and  CSX's  main  line,  and  will 
eliminate  conflicts  between  rail  and 
motor  vehicle  traffic  there. 

The  joint  project  involves:  (1)  CSX's 
relocation  of  approximately  1.4  miles  of 
its  main  line  in  Valdosta  between  CSX's 
mileposts  AN-e48.65  and  AN-647.25  to  a 
mostly  parallel  right-of-way  previously 
used  by  Central  of  approximately  1  mile 
between  mileposts  GF-27.75  and  GF- 
28.75;  (2)  the  abandonment  of  CSX's 
main  line  track  between  its  mileposts 
AN-648.65  and  AN-647.25;  (3)  the 
acquisition  of  the  Central  right-of-way 
by  the  City  of  Valdosta.  and  the 
conveyance  of  the  Central  right-of-way 


and  other  needed  property  from  the  City 
of  Valdosta  to  CSX:  (4)  the  construction 
of  the  relocated  track  by  CSX  along  the 
previous  Central  right-of-way  and  on 
other  property  to  connect  with  CSX's 
existing  main  line:  (5)  the  abandonment 
of  the  former  Central  main  line  track 
between  mileposts  GF-27.75  and  GF- 
28.75;  and  (6)  to  permit  continued 
service  by  Central  to  two  existing 
Central  customers  after  the  CSX  main 
line  is  relocated,  (a)  the  realignment  or 
construction  of  two  segments  of 
connector  trackage  (510  feet  and  574 
feet)  and  (b)  the  construction  of  two 
industrial  tracks  (1.237  feet  and  380 
feet).» 

The  exemption  covering  the  joint 
relocation  took  effect  on  October  8, 
1987.  However  the  various  steps  in  the 
relocation  project  will  take 
approximately  one  year  to  complete. 

The  joint  project  involves  the 
relocation  of  a  line  of  railroad  that  does 
not  disrupt  service  to  shippers. 
Accordingly,  insofar  as  the  joint  project 
involves  such  a  relocation,  it  falls  within 
the  class  of  transactions  identified  at  49 
CFR  1180.2(d)(5).  The  Commission 
categorically  exempted  these 
transactions  under  49  U.S.C.  10505  in 
Railroad  Consolidation  Procedures,  366 
I.C.C.  75  (1982). 

In  Finance  Docket  No.  30639, 
Louisiana  &Ark.  Ry.  Co. — Trackage 
Rights  Exemption — Illinois  C.G.  R.R.  Co. 
and  New  Orleans  Term.  Co.  (not 
printed),  served  April  17. 1985.  the 
abandonment  of  approximately  6  miles 
of  track  was  exempted  under  the 
provisions  of  §  1180.2(dK5)  as  an 
incident  to  a  line  relocation  proposal. 
Similarly,  the  facts  of  this  case  show 
that  the  proposed  abandonment  of 
CSX's  main  line  track  between  CSX's 
mileposts  AN-648.65  and  AN-647.25  is 
incidental  to  a  line  relocation  and 
should  be  exempted  under 
§  1180.2(d)(5). 

However,  insofar  as  the  notice  of 
exemption  governs  the  abandonment  of 
those  portions  of  the  former  Central 
main  line  track  between  mileposts  GF- 
27.75  and  GF-28.75.  that  are  necessary 
to  serve  Prinsho  Products  and  Griffin 
Lumber  Company,  and  the  realignment 
or  construction  of  two  segments  of 
connector  trackage  (510  feet  and  574 
feet),  the  notice  has  been  rejected  by  a 
decision  of  the  Commission,  Director 
Mackall.  served  October  28, 1987.  The 


'  The  length  of  the  longer  of  the  two  proposed 
industrial  tracks  is  variously  set  at  either  1.237  feel 
or  1.145  feet.  The  discrepancy  is  of  no  concern.  The 
construction  of  these  industrial  tracks  is  exempt 
from  Commission  jurisdiction.  See  49  U.S.C.  10907. 
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decision  has  been  issued  in  Finance 
Docket  No.  311Z7. 

Use  of  this  exemption  will  be 
conditioned  on  appropriate  labor 
protection.  Any  employees  affected  by 
the  partial  abandonment  incidental  to 
the  relocation  protect  will  be  protected 
by  the  conditions  in  Oregon  Short  Line 
ft.  Co. — Abandonment— iioshen,  360 
I.C.C.  91  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  Tding  of  a  petition  to 
revoke  will  not  stay  the  transaction. 

Decided:  Oclot)er  16, 1967. 

By  the  Commiasion.  )ane  P.  Mackall, 
Director,  Ofllce  of  Proceedings. 
Norata  R.  McGa*. 
Secretary. 
|FR  Doc.  87-24789  Filed  10-27-87;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree;  DeM 
Welding  Co,  Inc^  and  Emery  Realty, 
Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  2, 1987  a  proposed 
consent  decree  in  United  States  v.  Delhi 
Welding  Co.,  Inc.,  and  Emery  Realty 
Inc..  Civil  Action  Number  C-1-87-804. 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Ohio.  Western  Division.  The 
complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Air  Act 
and  the  National  Emissions  Standards 
for  Hazardous  Air  Pollutants  for 
asbestos.  Defendants  were  the  owners 
and  operators  of  a  renovation  operation 
which  involved  the  removal  of  asbestos- 
containing  insulation  from  steam  piping. 
Defendants  violated  the  Clean  Air  Act 
and  the  regulations  passed  thereunder 
by  failing  to  notify  the  State  of  Ohio 
prior  to  the  commencement  of  the 
renovation  operation  at  29  West  Fourth 
Street.  Cincinnati,  Ohio,  and  by  failing 
to  follow  proper  procedures  during  the 
removal  and  storage  of  the  asbestos- 
containing  material. 

The  consent  decree  provides  that 
defendants  shall  pay  a  civil  penalty  of 
$27,500.00  and  be  subject  to  an 
injunction  requiring  comphance  with  the 
asbestos  regulations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  pubh'cation  of  this  notice 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530.  and  should  refer 


to  United  States  v.  Delhi  Welding  Co.. 
Inc.,  and  Emery  Realty  Inc.,  D.J.  No.  90- 
5-2-1-1105. 

The  proposed  consent  decree  may  be 
examined  at  the  OfTice  of  the  United 
States  Attorney.  Room  220.  United 
States  Post  Office  and  Courthouse 
Building.  Cincinnati.  Ohio,  at  the  Region 
V  office  of  the  Environmental  Protection 
Agency.  Third  Floor.  Ill  West  Jackson 
Street,  Chicago.  Illinois,  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  United  States  v. 
Delhi  Welding  Co..  Inc.  and  Emery 
Realty  Inc^  D.J.  No.  90-5-2-1-1105.  and 
include  a  check  for  $1.40  (10  cents  per 
page  reproduction  charge)  payable  to 
the  United  States  Treasury. 
Roger  |.  Marxulla, 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
|FR  Doc.  87-24876  Filed  10-27-87;  8:45  amj 
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Lodging  of  Consent  Judgment; 
Monitor  Sugar  Co. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  6, 1987  a  proposed 
Consent  Judgment  in  United  States  and 
the  State  of  Michigan  v.  Monitor  Sugar 
Company.  Civil  Action  No.  85-CV- 
10309,  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan.  The  proposed 
Consent  Judgment  concerns  the  control 
of  air  pollution  from  the  boilers  and  pulp 
dryers  at  Monitor  Sugar's  sugar  beet  - 
refinery  in  Bay  City,  Michigan.  The 
proposed  Consent  Judgment  requires  the 
City:  to  achieve,  demonstrate,  and 
maintain  comphance  with  the  Clean  Air 
Act  and  applicable  regulations  in  the 
federally  approved  Michigan  State 
Implementation  Plan  at  boilers  1.  2  and  3 
as  of  the  date  of  entry  of  this  Consent 
Judgment;  to  achieve,  demonstrate,  and 
maintain  compliance  with  the  Clean  Air 
Act  and  applicable  regulations  in  the 
federally  approved  Michigan  State 
Implementation  Plan  at  pulp  dryers  1.  2 
and  3  following  the  installation  of 
specified  air  pollution  control 
equipment:  to  pay  stipulated  penalties 
for  specific  failures  to  meet  the  terms  of 
the  Consent  Judgment;  and  to  pay  a  total 
civil  penalty  of  $250,000. 


The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent 
Judgment  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington,  DC  20530.  and 
should  refer  to  United  States  of  America 
and  the  State  of  Michigan  v.  Monitor 
Sugar  Company.  D.J.  Ref.  90-5-2-1-823 
and  90-5-2-1-823A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  204  Federal  Building, 
1000  Washington  Street.  Bay  City. 
Michigan,  and  at  the  Region  5  Office  of 
the  United  States  Environmental 
Protection  Agency,  230  South  Deartram 
Street,  Chicago,  Illinois  60604.  Copies  of 
the  Consent  Decree  may  be  examined  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1517. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20530.  A  copy  of 
the  proposed  Consent  Judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $3.50  (10  cents  per  page 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  States. 
Roger  |.  MamiUa, 

Acting  Assistant  Attorney  General,  Landand 
Natural  Resources  Division. 
(FR  Doc.  87-24898  Filed  10-27-87;  8:45  am) 
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Lodging  of  Consent  Decree; 
Protecdon  Tecnlca  Ecdogica,  Inc.,  et 
al. 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7. 
notice  is  hereby  given  that  on  October 
15, 1987,  a  proposed  consent  decree  in 
United  States  v.  Proteccion  Tecnica 
Ecologica.  Inc.,  et  al.  Civil  Action  No. 
88-1098  (HL).  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Puerto  Rico.  This  consent 
decree  settles  a  lawsuit  filed  on  October 
30, 1986,  pursuant  to  section  3008  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA").  42  U.S.C.  6928,  for 
injunctive  relief  and  the  recovery  of  civil 
penalties  against  the  owner  and  the 
operators  of  a  hazardous  waste 
treatment,  storage,  and  disposal  facility 
in  Puerto  Rico.  TTie  complaint  named  as 
defendants  Proteccion  Tecnica 
Ecologica,  Inc.  ("PROTECO").  Resource 
Management,  Inc.  ("Resource 


Management"),  Compania  Ganadera  Del 
Sur.  Inc.  ("Ganadera").  and  Dr.  Jorge 
Fernandez  ("Fernandez").  The 
complaint  alleged  that  PROTECO 
operated  the  facility,  that  Resource 
Management  owned  the  stock  of 
PROTECO.  and  that  Fernandez  was  the 
principal  owner  of  Resource 
Management.  The  complaint  also 
alleged  that  Ganadera  owned  the  land 
on  which  the  facility  is  located.  The 
complaint  alleged  that  the  defendants 
violated  RCRA.  the  Commonwealth  of 
Puerto  Rico  Public  Policy  Environmental 
Act  of  1970.  PR.  Laws  Ann.  tit.  12  (1978 
and  Cum.  Supp.  1984)  ("Puerto  Rico 
Environmental  Act"),  and  the  interim 
status  regulations  promulgated  pursuant 
to  RCRA  and  the  Puerto  Rico 
Environmental  Act. 

Under  the  terms  of  the  settlement 
between  the  United  States  and  the 
defendants,  the  United  States  and 
PROTECO,  Resource  Management,  and 
Ganadera  (referred  to  in  the  consent 
decree  as  "the  Settling  Defendants")  will 
enter  into  the  proposed  consent  decree, 
and  the  United  States  will  Hie  a  notice 
of  dismissal,  with  prejudice,  of  the 
United  States*  claims  against  Fernandez. 
The  proposed  consent  decree  calls  for 
the  Settling  Defendants  to  undertake  an 
extensive  program  at  the  facility  to  bring 
the  facility  into  compliance  with  the 
interim  status  regulations.  The 
compliance  program  includes  upgrades 
to  the  facility's  closure  plan,  post- 
closure  plan,  groundwater  monitoring 
program,  waste  analysis  program,  and 
waste  treatment,  disposal,  and  handling 
practices. 

The  proposed  consent  decree  calls  for 
the  Settling  Defendants  to  pay  a  civil 
penalty  of  $8Sa000  for  past  violations  of 
the  federal  and  Commonwealth  statutes, 
the  RCRA  regulations,  an  EPA 
administrative  consent  agreement,  and 
an  EPA  administrative  order  as  alleged 
in  the  complaint  up  to  the  date  of 
lodging.  The  penalty  will  by  paid  over  a 
period  of  approximately  five  years  in 
accordance  with  a  payment  schedule 
contained  in  the  decree.  The  consent 
decree  also  contains  stipulated  penalties 
for  failure  to  comply  with  the  terms  of 
the  consent  decree. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  lOth  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  v. 


Proteccion  Tecnica  Ecologica,  Inc.,  et 
al,  D.J.  Ref.  90-7-1-345. 

The  proposed  partial  consent  decree 
may  be  examined  at  the  following 
offices  of  the  United  States  Attorney 
and  the  Environmental  Protection 
Agency  ("EPA"): 

EPA  Region  II 

Contact:  Andrew  Praschak,  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency — ^Region  II.  1413 
Fernandez  Juncos  Avenue.  Santurce. 
Puerto  Rico  00909  (809)  725-7825 

United  States  Attorney's  Office 

Contact:  Eduardo  E.  Toro-Font. 
Assistant  United  States  Attorney. 
Room  101,  Federal  O^ice  Building. 
Carlos  E.  Chardon  Street  Hato  Rey, 
Puerto  Rico  00918  (809)  753-4656 

Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
United  States  Department  of  Justice. 
Room  1515. 10th  and  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20530.  A 
copy  of  the  proposed  partial  consent 
decree  may  be  obtained  by  mail  from 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decree,  please  enclose  a 
check  for  copying  costs  in  the  amount  of 
$3.60  payable  to  Treasurer  of  the  United 
States. 
Roger  J.  MarzuUa, 

Acting  Assistant  Attorney  General,  Landand 

Natural  Resources  Division. 

(FR  Doc.  87-24877  Filed  10-27-87;  8:45  am] 

BHJJNG  CODE  4410-01-M 


Bureau  of  Prisons 

National  Institute  of  Corrections 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  will  meet  on  November 
18. 1987.  starting  at  8  a.m.  at  the  Kahler 
Hotel.  20  Second  Avenue  Southwest 
Rochester.  Minnesota.  55902.  At  this 
meeting  (one  of  the  regularly  scheduled 
triannual  meetings  of  the  Advisory 
Board),  the  Board  will  receive  its 
subcommittees'  reports  and 
recommendations  as  to  future  thrusts  of 
the  Institute. 
Raymond  C.  Brotvn. 
Director 
|FR  Doc.  87-24846  Filed  10-27-87;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  87-87] 

Govemment-Owrted  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

summary:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  domestic  and.  possibly 
foreign  licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161  for  $6.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  application 
copies  sold  to  avoid  premature 
disclosure. 

DATE  October  28. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Aeronautics  and  Space 
Administration.  Harry  Lupuloff.  Director 
of  Patent  Licensing.  Code  GP. 
Washington.  DC  20546,  telephone  (202) 
453-2430. 

Patent  Application  929,869:  Rapid 
Quantification  of  an  Internal  Property; 
filed  November  13, 1986. 

Patent  Application  008,895:  Helicopter 
Anti-Torque  System  Using  Fuselage 
Strakes;  filed  January  30. 1987. 

Patent  Application  008.242:  Ceramic 
Honeycomb  Structures  and  the  Method 
Thereof;  filed  January  29, 1987. 

Patent  Application  008,199:  Apparatus 
and  Procedure  to  Detect  a  Liquid  Solid 
Interference  During  Crystal  Growth  in  a 
Bridgman  Furnace;  filed  January  29, 
1987. 

Patent  Application  003.676:  Crossflow 
Vorticity  Senson  filed  January  15. 1987. 

Patent  Application  010.950:  Device  for 
Measuring  Hole  Elongation  in  a  Bolted 
Joint;  filed  February  5. 1987. 

Patent  Application  010,949:  Real  Time 
Simulation  Clock;  filed  February  5, 1987. 

Patent  Application  013,769:  Dorsal  Fin 
for  Earth-to-Orbit  Transports;  filed 
February  12. 1987. 

Patent  Application  010.942:  A  Welding 
Monitoring  System:  filed  February  5. 
1987. 

Patent  Application  013,801:  A  Multi- 
Body  Aircraft  With  an  All-Moveable 
Center  Fuselage  Actively  Controlling 
Fuselage  Pressure  Drag;  filed  February 
12. 1987. 
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Patent  Application  013,802:  Bearing- 
Bypass  Material  System;  filed  February 
12,  1987. 

Patent  Application  010.943:  Porou« 
Plug  for  Reducing  Orifice  Induced 
Pressure  Error  in  Airfoils;  filed  February 
5, 1987. 

Patent  Application  021,100:  An  Ion 
Generator  and  Ion  Application  System: 
filed  March  3, 1987. 

Patent  Application  027,981:  Liquid 
Encapulated  Crystal  Growth;  Filed 
March  19, 1987. 

Patent  Application  028,831: 
Polyphenylquinoxalines  containing 
Alkylenedioxy  Groups;  filed  March  23. 
1987. 

Patent  Application  022,305: 
Lightweight  Tensile  Specimen  Grips; 
filed  March  5, 1987. 

Patent  Application  022.298:  Truss- 
Core  Corrugation;  filed  March  5, 1987. 

Patent  Application  028,832:  Improved 
Control  Surface  Actuator  filed  March 
23, 1987. 

Patent  Application  044,181:  Welding 
Torch  Gas  Cup  Extension;  filed  April  30, 
1987. 

Patent  Application  035.430:  Process 
for  Developing  Crystallinity  in  Linear 
Aromatic  Polyimides:  filed  April  7, 1987. 

Patent  Application  041,387:  Helicopter 
Having  a  Disengageable  Tail  Rotor,  filed 
April  23, 1987. 

Patent  Application  041.388:  Optical 
Data  Transfer  System  for  Crossing 
Botary  Joint;  filed  April  23, 1987. 

Patent  Application  044,180:  Miniature 
Remote  Dead  Weight  Calibrator;  filed 
April  30. 1987. 

Patent  Application  038,560:  Fiber 
Reinforced  Ceramic  Material;  filed  April 
15. 1987. 

Patent  Application  032.818:  Collect 
Lock  Joint  for  Space  Station  Truss;  filed 
April  1. 1987. 

Patent  Application  035.401;  Improved 
Method  and  Apparatus  for  Waste 
Collection:  filed  April  7, 1967. 

Patent  Application  032,685:  Four 
Terminal  Electrical  Testing  Device;  filed 
April  1, 1987. 

Patent  Application  044,183:  Method  of 
Controlling  a  Resin  Curing  Process;  filed 
April  30. 1987. 

Patent  Application  032.819:  Systolic   '' 
VLST  Array  for  implementing  the 
Kalman  Algorithm;  filed  April  1, 1967. 

Patent  Application  045.984:  Range  and 
Range  Rate  System;  filed  May  4. 1987. 

Patent  Application  052,941:  Vapor 
Fragrancer;  filed  May  22, 1967. 

Patent  Application  051,426:  Integrally 
Stiffened  Crash  Energy-absoring 
Subfloor  Beam  Structure;  filed  May  19. 
1987. 

Patent  Application  054.983:  Carbide/ 
Flouride/Silver  Self-Lubricating 
Composite;  filed  May  28, 1967. 


Patent  Application  052,940:  Quick 
Disconnect  Inflatable  Seal  Assembly; 
filed  May  22. 1987. 

Patent  Application  056.930:  Bi-Stem 
Gripping  Apparatus;  filed  June  3, 1987. 

Patent  Application  060.201:  Hybrid 
Analoge  Digital  Associative  Neure* 
Network;  filed  June  10. 1987. 

Patent  Application  066.450:  Sample 
Levitation  and  Melt  in  Microgravity; 
filed  June  26. 1987. 

Patent  Application  061,182:  Cryogenic 
Insulation  System;  filed  June  10. 1987. 

Patent  Application  063.354: 
Depolarization  Measurement  Method 
and  Device;  filed  June  18. 1967. 

Patent  Application  063.557:  Auxiliary 
Data  Input  Device;  filed  June  18. 1987. 

Patent  Application  060,200:  Arciet 
Power  Supply  and  Start  Circuit;  filed 
June  10, 1987. 

Patent  Application  067.844:  Capillary 
Heat  Transport  and  Fluid  Management 
Device;  filed  June  30. 1987. 

Patent  Application  067.846:  Pressure 
Big  for  Repetitive  Casting;  filed  June  Sa 
1987. 

Patent  Application  060,196:  Switched 
Steerable  Multiple  Beam  Antenna 
System;  filed  June  10, 1987. 

Patent  Appbcation  071.678: 
Combination  Photovoltaic-Heat  Engine 
Energy  Converter  filed  July  9, 1987. 

Patent  Application  076,956: 
Thermocouple  for  Heating  and  Cooling 
of  Memory  Metal  Actuators;  filed  July 
23. 1987. 

Patent  Application  079.320:  Tapered 
Tubular  Polyester  Fabric;  filed  July  30, 
1987. 

Patent  Application  073,541:  A  Digitally 
Controlled  System  for  Effecting  and 
Presenting  a  Selected  Electrical 
Resistance;  filed  July  15. 1987. 

Patent  Application  073.539:  Space 
Vehicle  Thermal  Rejection  System;  filed 
July  15, 1987. 

Patent  Application  076,955:  Earth-to- 
Orbit  Vehicle  Providing  a  Reusable 
Orbital  Stage  and  Method  of  Utilizing 
Same:  filed  July  23, 1987. 

Patent  Application  079.316:  Elevated 
Temperature  Aluminum  Alloys;  filed 
July  30, 1987. 

Patent  Application  894.541:  Multi- 
adjustable  Headband;  filed  August  8. 
1987. 

Dated:  October  20. 1967. 
John  E.  O'Brien. 
Genera/  Counsel. 
(FR  Doc.  87-24907  Filed  10-27-87;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-33S-OLA:  ASLBP  Na  M- 
S60-01-LA) 

Establishment  of  Atomic  Safsty  aiMl 
l:c«.«::'*C  Board;  Florida  Powar  and 
UghtCo. 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register.  37  FR 
28710  (1972),  and  9S  2.105.  2.70a  2.702. 
2.714.  2^4a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Florida  Powor  and  Ugbt  Company 

St.  Lucie  Plant.  Unit  No.  1.  Facility 
Operating  License  bio.  DPR-67 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  August  31, 1967,  in  the 
Federal  Register  (52  FR  32852-56) 
entitled,  "Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing."  The 
proposed  amendment  would  authorize 
the  licensee  to  increase  the  storage 
capacity  of  the  spent  fuel  pool  from  the 
present  capacity  of  728  fuel  assemblies 
to  1706  fuel  assemblies. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 

B.  Paul  Cotter.  Jr..  Chairman.  Atomic 
Safety  and  Licensing  Board  Panel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555 

Glenn  O.  Bright  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20655 

Richard  F.  Cole.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

iMued  at  Betheada.  Maryland,  thia  22nd 
day  of  October  1967. 
B.  Paul  Cottar.  Jr.. 

Chief  Adrrinistrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
IFR  Doc.  87-24966  Filed  10-27-87;  8:45  am) 
MtUNO  COOC  7tM-«1-«l 


Faderal  Register  /  Vol.  52.  No.  206  /  Wednesday.  October  28,  1987  /  Notices 41519 


[Doctnt  Na  40-20S1-ML;  ASLBP  No.  14- 
495-01-ML] 

Reconstitution  of  Board;  Kerr-McQee 
Chemical  Corp^  West  Chicago  Rare 
Earths  Facility 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.721(b).  the  Atomic 
Safety  and  Licensing  Board  for  Kerr- 
McGee  Chemical  Corporation  (West 
Chicago  Rare  Earths  Facility),  Docket 
No.  40-2061-ML.  is  hereby  reconstituted 
by  appointing  Administrative  Judge 
Jerry  R.  Kline  in  place  of  Administrative 
Judge  Peter  A.  Morris,  who  retired. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
John  H  Frye,  IIL  Chairman 

Dr.  James  H.  Carpenter 

Dr.  Jerry  R.  Kline 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR 
2.701(1980).  The  address  of  the  new 
Board  member  is:  Administrative  Judge 
Jerry  R.  Kline,  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

Issued  at  Betheada,  Maryland,  this  Z2nd 
day  of  October  1987. 
B.  Paul  Cottar.  |r.. 

Chief  Administrative  fudge.  Atomic  Safety 

and  Licensing  Board  Panel 

(FR  Doc.  S7-2AaS7  Filed  1&-27-87:  8:45  am] 
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IDockat  Noa.  S0-27S  and  50-323] 

Issuance  of  Amendments  to  Facility 
Operating  Ucenses;  Pacific  Gas  and 
Electric  Co^  Diablo  Canyon  Nuclear 
Power  Plant 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has. 
pursuant  to  the  Initial  Decision  of  its 
Atomic  Safety  and  Licensing  Board 
dated  September  11, 1987,  issued 
Amendment  No.  22  to  Facility  Operating 
License  No.  DPR-80  and  Amendment  No. 
21  to  Facility  Operating  License  No. 
DPR-82  issued  to  Pacific  Gas  and 
Electric  Company,  which  revised  the 
licenses  and  appended  Technical 
Specifications  for  operation  of  the 
Diablo  Canyon  Nuclear  Power  Plant, 
Unit  Nos.  1  and  2,  respectively,  located 
in  San  Luis  Opisbo  County,  California. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  authorize  the 
licensee  to  modify  the  spent  fuel  pools 
to  increase  the  storage  capacity  of  each 
from  270  fuel  assemblies  to  1324  fuel 
assemblies. 


The  Initial  Decision  is  subject  to 
review  by  the  Atomic  Safety  and 
Licensing  Appeal  Board  prior  to  its 
becoming  final.  Any  decision  or  action 
taken  by  the  Atomic  Safety  and 
Licensing  Appeal  Board  in  connection 
with  the  Initial  Decision  may  be 
reviewed  by  the  CommissioiL 

The  application  for  dw  amendments 
complies  with  the  standards  and 
requirements  of  the  Ateodc  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  and  Opportunity 
for  a  Hearing  was  published  in  the 
Federal  Register  on  January  13, 1986  (51 
FR  1451).  Conunents  and  petitions  for 
leave  to  intervene  were  filed  by  San 
Luis  Obispo  Mothers  for  Peace,  the 
Santa  Lucia  Chapter  of  the  Sierra  Club, 
and  Consumers  Organized  for  Defense 
of  Environmental  Safety. 

On  May  30. 1986,  after  the  petitions  to 
intervene  had  been  filed,  the  NRC  staff 
made  a  finding  of  "no  significant 
hazards  consideration".  Based  on  that 
finding,  NRC  approved  the  license 
amendbients  and  made  them 
immediately  effective.  San  Luis  Obispo 
Mothers  of  Peace  and  the  Sierra  Club 
appealed  the  finding.  The  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  found  that 
the  NRC  finding  of  "no  significant 
hazards  consideration"  violated  the 
"Sholly"  amendment  to  the  Atomic 
Energy  Act  and  implementing 
regulations.  Hie  Court  stayed  any 
further  work  on  the  spent  fuel  pools  and 
barred  the  licensee  from  depositing  any 
spent  fuel  therein  except  in  accordance 
with  the  pools'  original  configuration, 
until  the  conclusion  of  the  hearing. 

The  hearing  was  held  at  Avila  Beach, 
California  on  June  15-18. 1987  with 
respect  to  the  admitted  contentions  of 
the  Sierra  Club,  other  petitioners  having 
withdrawn  from  the  proceeding. 
Subsequently,  the  above-referenced 
Initial  Decision  was  issued  on 
September  11, 1987. 

The  hearing  having  been  held  and 
decided,  and  all  other  safety  and 
environmental  reviews  having  been 
completed,  these  amendments 
reauthorize  the  original  amendments 
issued  on  May  30, 1986. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  30, 1985,  (2) 
amendments  No.  8  and  6  to  Licensee 
Nos.  DPR-80  and  DPR-82.  respectively 


(issued  on  May  30. 1986).  (3) 
amendments  No.  22  and  21  to  License 
Nos.  DPR-80  and  DPR-82  respectively 
(issued  on  October  20. 1987],  (4)  the 
Commission's  related  Safety  Evaluation 
dated  May  30, 1966,  (5)  the 
Commission's  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  dated  May  21, 1986, 

(6)  NRC's  Supplement  to  the  Safety 
Evaluation  and  the  Enviromnental 
Assessment,  dated  October  15. 1987.  and 

(7)  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board  dated 
September  11, 1987. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington.  DC  20555,  and  at  the 
California  Polytechnic  State  University 
Library,  Government  Document  and 
Maps  Department.  San  Luis  Obispo. 
California  93407.  A  single  copy  of  items 
(2)  through  (7)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

Dated  at  Betheada,  Maryland,  diis  20di  day 
of  October.  1987. 

For  the  Nuclear  Regulatory  Commiaaion. 
Charles  M.  TrammeU, 

Project  Manager,  Project  Directorate  V, 

Division  of  Reactor  Projects — III  IV,  Vand 

Special  Projects,  Off  ice  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  87-24968  Filed  10-27-87;  8:45  am] 

BttJJNQ  cooE  7sa»-ei-« 


PRESIDENTIAL  COMMISSION  ON  THE 
HUMAN  IMMUNOOEHCIENCY  VIRUS 
EPIDEMIC 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  92-463,  that  the  Presidential 
Commission  on  the  Human 
Immunodeficiency  Virus  Epidemic  will 
hold  a  public  meeting  on  lliursday. 
November  12. 1987,  8:30  a.m.  to  5:00  p.m. 
at  the  University  of  Miami,  Mailman 
Center  for  Child  Development,  8th  floor 
auditorium,  1601  NW.,  12th  Avenue. 
Miami.  Florida. 

The  purpose  of  the  meeting  is  to  allow 
appropriate  local,  state  and  Federal 
officials,  including  the  public  and 
private  sector  and  other  individuals  to 
address  the  Presidential  Commission  on 
the  HIV  Epidemic  in  this  area.  Invited 
speakeis  will  discuss  activities  relevant 
to  their  agency  mission  or  individual 
activities. 

Records  shall  be  kept  of  all 
commission  proceedings  and  shall  be 
available  for  public  inspection  at  655 
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15th  Street.  NW..  Suite  901.  Washington. 
DC  20005. 
Polly  L.  Gault. 

Execulive  Director.  Presidential  Commission 

( >/  the  HI  V  Epidemic. 

|KR  Doc.  87-25121  Filed  10-27-87;  10:27  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

jRclMM  No.  34-2505S:  File  No.  SR-NYSE- 
87-37J 

Self-Regulatory  Organization;  New 
York  Stock  Exchange,  Inc.;  Deletion  of 
Restrictions  on  Specified  Underwriting 
Activities  of  Approved  Persons  of 
Specialist  Memt>er  Organizations 
Entitled  to  Exemptive  Relief  Under 
Exchange  Rule  98 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(h)(l),  notice  is  hereby  given 
tiiat  on  October  22. 1987  the  New  Yorli 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Hems  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  Exchange  Rule  460.20  to 
delete,  until  May  1. 1988,  restrictions 
that  prohibit  an  approved  person  of  a 
specialist  member  organization  that  is 
entitled  to  the  exemption  from  Rule 
4G0(a)  and  Rule  460.10  provided  by  the 
Rule  98  from  acting  as  a  managing 
underwriter  for  a  distribution  of  (i)  any 
security  in  which  an  associated 
specialist  is  registered;  (li)  any  security 
which  is  immediately  exchangeable  for 
or  convertible  into  a  security  in  which 
an  associated  specialist  is  registered; 
and  (iii)  any  security  which  entitles  the 
holder  thereof  immediately  to  acquire  a 
security  in  which  an  associated 
specialist  is  registered. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  delete,  until  May  1. 1988, 
restrictions  in  Exchange  Rule  460.20 
which  prohibit  an  approved  person  of  a 
specialist  member  organization  entitled 
to  the  exemptions  Jfom  Rule  460(e)  and 
Rule  460.10  provided  by  Rule  98  from 
acting  as  a  managing  underwriter  for  a 
distribution  of  (i)  any  security  in  which 
an  associated  specialist  is  registered;  (ii) 
any  security  which  is  immediately 
exchangeable  for  or  convertible  into  a 
security  in  which  an  associated 
specialist  is  registered  and  (iii)  any 
security  which  entitles  the  holder 
thereof  immediately  to  acquire  a 
security  in  which  an  associated 
specialist  is  registered. 

It  is  the  Exchange's  present  intention 
to  consider  seeking,  prior  to  May  1. 1988. 
permanent  approval  of  this  proposed 
rule  change. 

In  SR-NYSE-85-25.  the  Exchange 
submited  for  Commission  approval  new 
Rule  98  and  implementing  Guidelines 
which  provided,  essentially,  that  an 
approved  person  of  a  specialist  member 
organization  which  established  a  formal 
organizational  separation  between  itself 
and  the  associated  specialist  member 
organization  and  adopted  internal 
controls  and  otherwise  conducted  its 
operations  in  conformity  with  the 
Guidelines  would  be  entitled  to  an 
exemption  from  the  restrictions  in  Rules 
104. 104.13.  and  105.  and  would  be 
entitled  to  an  exeption  from  Rules  113.20 
and  460  to  the  extent  indicated  in  those 
Rules. 

As  submitted  by  the  Exchange,  and  as 
approved  by  the  Commission.  Rule 
460.20  permits  an  approved  person,  who 
is  entitled  to  the  exemptions  provided 
by  Rule  98.  to  act  as  a  member  of  an 
underwriting  syndicate  or  selling  group, 
but  not  as  a  managing  underwriter,  for  a 
distribution  of  equity  or  convertible 
securities  of  an  issuer  in  whose 
securities  an  associated  specialist  is 
registered.  (This  restriction  is 
hereinafter  referred  to  as  the  "managing 
underwriter  restriction".)  When  the 
approved  person  is  acting  as  a  syndicate 
or  selling  group  member  as  permitted, 
the  associated  specialist  member 
organization  must  "give  up  the  book"  to 


another  specialist  member  organization, 
which  is  to  act  as  a  full-time  relief 
specialist  for  the  period  during  which 
SEC  Rule  lOb-6  is  applicable  to  the 
regular  specialist  member  organization. 
The  full-time  relief  specialist  member 
organization  trades  for  its  own  account, 
not  for  the  account  of  the  regular 
specialist  member  organization,  in 
meeting  marketmaking  responsibilities 
under  Exchange  rules  during  the 
applicable  Rule  lOb-6  period.  The 
approved  person  may  act  as  an 
underwriter,  in  any  capacity,  for  a 
distribution  of  nonconvertible  debt 
securities  for  an  issuer  in  whose 
securities  an  associated  specialist  is 
registered,  and  the  specialist  member 
organization  is  not  required  to  "give  up 
the  book"  in  such  instances. 

In  SR-NYSE-85-25  (at  page  11),  the 
Exchange  expressed  its  view  at  that 
time  that  any  possible  public  perception 
of  a  potential  conflict  of  interest 
between  an  approved  person,  acting  as 
underwriter,  and  its  associated 
specialist  member  organization,  acting 
as  marketmaker,  was  likely  to  focus 
most  particularly  on  instances  where  the 
approved  person  was  acting  as  a 
managing  underwriter,  and  thus  had  a 
greater  financial  stake  in  the  successful 
outcome  of  the  distribution  than  other 
syndicate  or  selling  group  members. 
Thus,  to  minimize  any  possible  concerns 
that  might  arise  in  this  area,  the 
Exchange  proposed  at  that  time  the 
managing  underwriter  restriction. 

In  its  Release  (34-23768.  November  3. 
1966)  approving  the  Exchange's  Rule  98 
exemptive  program,  the  Commission 
noted  that  it  was  required  "to  balance 
the  potential  reduced  risks  of  abuse 
resulting  from  the  managing  underwriter 
prohibition  against  the  argument  by 
integrated  broker-dealers  that  the 
prohibition  imposes  an  unnecessary 
competitive  burden  on  their  ability  to 
enter  the  specialist  business".  The 
Commission  concluded  that  the 
managing  underwriter  restriction  was 
not  "strictly  necessary"  under  the 
Securities  Exchange  Act,  but  stated  that 
"(T)he  Act  allows  an  SRO  sufficient 
fexibility  to  proceed  cautiously  in 
implementing  potentially  significant 
structural  changes  in  the  marketplace". 
In  the  same  Release,  the  Commission 
approved  a  proposal  by  the  American 
Stock  Exchange  to  provide  exemptive 
relief  comparable  to  the  NYSE's  Rule  98 
proposal,  but  which  did  not  contain  any 
managing  underwriter  restriction. 

In  light  of  the  highly  volatile  nature  of 
the  markets  in  October  1987.  the 
r.xchange  questions  whether  it  is 
Eppropriate  to  maintain  the  managing 
Lnderwriter  restriction.  To  date,  little 


interest  has  been  shown  in  the  rule  as  it 
is  currently  written.  It  would  appear  that 
the  managing  underwriter  restriction 
may  have  acted  as  a  significant  barrier 
to  the  entry  of  diversified  broker-dealers 
to  the  specialist  business  on  this 
Exchange,  with  the  result  that  the 
Exchange  markets  may  have  been 
denied  the  benefits  which  the  Exchange 
sought  to  achieve  by  virtue  of  the  Rule 
98  proposal.  In  SR-NYSE-65-25.  the 
Exchange  noted  that  the  Rule  98 
proposal  was  intended  to  help 
strengthen  the  capital  base  of  the 
auction  maricet  system,  llie  Exdiange 
pointed  out  that  large  diversified 
organizations  have  the  capital  to  expand 
their  business,  and  that  if  such 
organizations  were  to  enter  the 
specialist  business,  they  could 
reasonably  l>e  expected  to  provide 
additional  capital  for  marketmaking  on 
the  Exchange. 

The  Exchange  also  noted  (from  the 
perspective  of  the  marketplace  of  1985). 
that  the  increasing  "institutionalization" 
of  the  market  and  the  increasing 
volatility  of  trading,  would  require 
specialists  to  conunit  greater  capital, 
and  be  willing  to  assume  some 
additional  market  risk  in 
accommodating  large-size  orders  and 
minimizing  short-term  price  fluctuations, 
in  the  future.  The  Exchange  observed 
that  the  specialist  system  would  benefit 
singificantly  from  the  additional  capital 
contributions  of  large  diversified 
organizations  which  liave  the  financial 
resources  to  devote  to  specalizing  and. 
because  of  their  diversified  nature,  may 
have  a  peater  ability  to  assume  risk 
than  an  organization  whose  business 
consists  exclusively  of  specializing. 

(2)  Basis  Under  tlie  Act  for  Proposed 
Rule  Change 

Since,  as  noted  above,  the  entry  into 
the  specialist  business  of  diversified 
organizations  is  expected  to  have 
beneficial  effects  on  the  overall 
Exchange  market,  the  proposed  rule 
change  can  be  said  to  promote  the 
purposes  of  section  6(b)(5)  of  the  Act  in 
that  it  "removefsj  impediments  to  and 
perfect  [s]  the  mechanism  of  a  free  and 
open  market  •  •  •  and,  in  general, 
protect|s]  investors  and  the  pubUc 
interest." 

By  permitting  diversified  member 
organizations  to  enter  a  business  as  to 
which  they  may  currently  be  effectively 
excluded  by  regulation,  the  proposed 
rule  change  promotes  the  purposes  of 
section  6(b)(5)  in  that  it  is  "not  designed 
to  permit  unfair  discrimination  between 

*  *  •  brokers  or  dealers In  this 

regard  as  well,  the  proposed  rule  change 
promotes  the  purposes  of  section  6(b)(8) 
in  that  it  removes  a  "burden  on 


competition"  as  to  specializing  on  the 
Excliange  not  necessary  to  further  the 
purposes  of  the  Act 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
In  fact  as  discussed  above,  by 
facilitating  the  entry  into  the  specialist 
business  of  diversified  organizations, 
the  proposed  rule  change  can  be  said  to 
enhance  competition  in  marketmaking 
on  the  Exchange. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
not  received  written  comments  on  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commissioa  Action 

The  Exchange  has  requested 
accelerated  effectiveness  of  the 
proposed  rule  change  pursuant  to 
section  19(b)(2)  of  the  Act.  The 
Exchange  l>elieves  there  is  good  cause 
to  accelerate  the  approval  of  the 
proposed  rule  change  because  it  will 
facilitate  the  entry  of  diversified,  well- 
capitalized  organizations  into  the 
specialist  business,  thereby 
strengthening  the  capital  base  of  the 
auction  maiicet  system  during  a  period 
of  extreme  market  volatility. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
20549. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


All  submissions  should  refer  to  file 
number  SR-NYSE-87-37  and  should  be 
submitted  by  November  18. 1987. 

V.  Concliision 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6(b)(5)  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of  the 
proposal  in  that  easing  the  underwriting 
restriction  during  the  current  period  of 
extreme  market  volatility,  wiU  allow 
well-capitalized  organizations  to  enter 
the  specialist  business,  thereby  infusing 
additional  capital  into  the  market 
system  and  onto  the  Exchange  floor. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  until  May  1, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
Dated:  October  22. 1987. 
[FR  Doc.  87-24913  Filed  10-27-87;  8:45  am] 
BmjwQ  cooE  WIS  •*  m 


[Release  Na  34-25052;  File  No.  SR-PSE- 
87-24] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change 

On  August  20, 1987.  the  Pacific  Stock 
Exchange.  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934 
("Act")  •  and  Rule  19b-4  thereunder.*  a 
proposal  to  eliminate  all  references  in 
the  PSE  rules  to  options  on  the  PSE 
Technology  Index. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  24876 
(September  3. 1987).  52  FR  34333.  The 
Commission  did  not  receive  any 
comments  relating  to  the  proposal. 

The  proposed  rule  amendment  would 
delete  from  Exchange  rules  all 
reterences  to  PSE  Technology  Index 
options  because  the  trading  of  such 


'15U.S.C.7S»(bHl)(1982). 
»  17  CFR  240.19b-4  (1987). 
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options  was  terminated  as  of  the 
September  1987  expiration.  The 
deletions  are  designed  to  avoid  investor 
confusion  that  could  arise  from 
continuing  to  refer  in  PSE  rules  to  a 
product  that  no  longer  is  traded  on  the 
Exchange. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6  ^  and  the  rules 
and  regulations  thereunder.  Deletion  of 
all  references  to  the  PSE  Technology 
Index  will  eliminate  unnecessary 
language  from  the  Exchange's  rules  and 
help  avoid  possible  investor  confusion, 
thereby  protecting  investors  and  the 
public  interest. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delefiated 
authority. 

Dated:  Octol>er  21, 1987. 
Shirley  E.  Hotlis. 
A  ssislanl  Secretary. 

|FR  Doc.  87-24914  Filed  10-27-87;  8:45  am) 
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I  R«lMM  No.  34-25052;  FHe  No.  SR-PSE- 
87-24] 

Self -Regulatory  Organizations;  Pacific 
Stock  Eictianga,  Inc.;  Order  Approving 
Proposed  Rule  Change 

On  August  20. 1987.  the  Pacific  Stock 
Exchange.  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934 
("Act")  '  and  Rule  19b-4  thereunder,*  a 
proposal  to  eliminate  all  references  in 
the  PSE  rules  to  options  on  the  PSE 
Technology  Index. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  24876 
(September  3, 1987),  52  FR  34333.  The 
Commission  did  not  receive  any 
comments  relating  to  the  proposal. 

The  proposed  rule  amendment  would 
delete  from  Exchange  rules  all 
references  to  PSE  Technology  Index 
options  because  the  trading  of  such 
options  was  terminated  as  of  the 
September  1987  expiration.  The 
deletions  are  designed  to  avoid  investor 
confusion  that  could  arise  from 


M5U.S.C.  78f(1982). 
*  IS  U.S.C.  78a(bH2)  (19812). 
■1SU.S.C.  78s(b|(1)(19B2). 
»  17  CFR  240.19t>~4  (1987). 


continuing  to  refer  in  PSE  rules  to  a 
product  that  no  longer  is  traded  on  the 
Exchange. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  '  and  the  rules 
and  regulations  thereunder.  Deletion  of 
all  references  to  the  PSE  Technology 
Index  will  eliminate  unnecessary 
language  from  the  Exchange's  rules  and 
help  avoid  possible  investor  confusion, 
thereby  protecting  investors  and  the 
public  interest. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Marltet  Regulation  pursuant  to  delegated 
authority. 

Dated:  October  21, 1987. 
Shirley  E.  Hollia, 
Assistant  Secretary. 

[re  Doc.  87-24916  Filed  10-27-87;  8:45  am) 
ttUJNO  COOC  8010-01-11 


I  Release  No.  3S-244S11 

Filings  Under  ttie  PiOMc  Utility  Holding 
Company  Act  of  1935  ("Act") 

October  22. 1987. 

Notice  is  hereby  given  that  the 
following  filingts)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
apphcation(s)  and/or  declare tion(8)  and 
any  amendment(8)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  16. 1987  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(8)  at  the  addresses  specified 
below.  Proof  of  service  (by  a^idavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 


»15US.C.  78f(19e2). 

*  15  U.S.C  78a(b)(Z)  (1982). 


if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

New  England  Energy  Incorporated  (70- 
7055) 

New  England  Energy  Incorporated 
("NEEI ").  25  Research  Drive. 
Westborough.  Massachusetts  01582,  the 
fuel  supply  subsidiary  of  New  England 
Electric  System  ("NEES").  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  application 
pursuant  to  sections  9(a)  and  10  of  the 
Act. 

Since  October  1974.  NEEI  has  engaged 
in  various  activities  relating  to  fuel 
supply  for  NEES  system  companies, 
including  participation  in  ventures  for 
exploration,  development  and 
production  of  oil  and  gas.  the  conversion 
of  such  production  and  the  sale  of  fuel 
oil  to  its  affiliate.  New  England  Power 
Company. 

NEEI  seeks  authorization  to  invest  up 
to  $30  million  in  its  partnership 
( "Partnership")  with  Samedan  Oil 
Corporation,  a  subsidiary  of  Noble 
Affiliates.  Inc..  during  1988  to  meet  its 
share  of  Partnership  expenses  for 
further  exploration  and  development  of 
oil  and  gas  properties  acquired  through 
December  31, 1986.  NEEI  has  not 
participated  in  new  oil  and  gas 
prospects  initiated  by  Samedan  after 
December  31, 1986. 

Dominion  Resources,  Inc  (7O-740S) 

Dominion  Resources.  Inc.  ("DRI").  701 
East  Byrd  Street.  Richmond.  Virginia 
23219.  an  exempt  holding  ccmpany,  has 
filed  an  application  pursuant  to  sections 
9(a)(2)  and  10  of  the  Act. 

DRI  is  a  holding  company  that  owns 
all  of  the  voting  stock  of  two  public- 
utility  subsidiary  ccmpanies.  Virginia 
Electric  and  Power  Company  ("Virginia 
Power")  and  Virginia  Natural  Gas.  Inc. 
("VNG").  DRI  also  has  five  nonutility 
subsidiary  companies.  It  is  exempted 
from  the  provisions  of  the  Act  pursuant 
to  Rule  2  thereunder.  Virginia  Power  is 
engaged  in  the  generation,  transmission, 
and  distribution  of  electric  power  and 
energy  to  retail  residential,  commercial, 
and  industrial  customers  in  Virginia  and 
North  Carolina,  including  the  City  of 
Suffolk,  Virginia.  As  of  lune  30, 1987. 
Virginia  Power  had  total  assets  of  $9.1 
billion,  and  its  revenues  for  the  12 
months  then  ended  were  $3.0  billion. 
VNG  provides  retail  natural  gas  service 
in  the  Tidewater  area  of  Virginia.  As  of 
)une  30. 1987.  VNG  had  total  assets  of 
$112.1  million,  and  its  revenues  for  the 


12  months  then  ended  were  $107.9 
million. 

DRI  is  seeking  Commission 
authorization  of  the  proposed 
acquisition  of  all  of  the  outstanding 
shares  of  common  stock  of  Suffolk  Gas 
Corporation  ("Suffolk"),  a  natural-gas 
distribution  company.  ERI  will  acquire 
Suffolk  through  a  statutory  share 
exchange  in  which  each  outstanding 
share  of  Suffolk  common  stock,  being 
valued  at  $26.10  per  share,  will  be 
transferred  to  DRI  in  exchange  for  an 
equivalent  value  in  shares  of  DRI 
common  stock.  Upon  the  completion  of 
the  acquisition  of  Suffolk.  DRI  intends  to 
contribute  the  acquired  shares  of  Suffolk 
to  the  capital  of  VNG  whereupon 
Suffolk  will  be  a  wholly  owned 
subsidiary  of  VNG. 

Suffolk  is  a  natural-gas  distribution 
utility  located  in  Suffolk,  Virginia. 
Suffolk  serves  approximately  2.260 
natural  gas  customers,  all  of  whom  are 
located  in  Suffolk.  Virginia.  During  1986. 
Suffolk  obtained  90%  of  its  natural  gas 
supplies  from  Commonwealth  Gas 
Pipeline  Corporation  and  obtained  the 
remaining  10%  of  its  supplies  from  spot- 
market  purchases.  It  is  stated  that 
Suffolk  has  competition  from  fuel  oil  and 
propane  companies  for  industrial 
customers,  and  from  fuel  oil.  coal, 
electric,  and  bottled  gas  (LP  gas) 
companies  for  residential  and 
commercial  customers.  Suffolk's 
property  consists  of  its  utility  plant, 
including  a  total  of  56  miles  of  gas  mains 
and  a  total  of  47  miles  of  services.  As  of 
lune  30. 1987.  Suffolk  had  total  assets  of 
$2.49  million,  and  its  revenues  for  the  12 
months  then  ended  were  $2.44  million. 

It  is  stated  that  the  acquisition  of  the 
common  stock  of  Suffolk  by  DRI  and  the 
subsequent  capital  contribution  of  the 
Suffolk  shares  to  VNG  will  benefit  all 
three  companies.  VNG  and  Suffolk  both 
provide  retail  natural  gas  service  in  the 
Tidewater  area  of  Virginia,  and  the 
operation  of  Suffolk  as  a  subsidiary  of 
VNG  will  permit  VNG  to  expand  its 
operations.  DRI  will  be  able  to  expand 
its  investment  in  the  retail  gas  business. 
Suffolk,  as  a  pari  of  the  DRI  holding 
company  structure,  will  benefit  from  the 
services  such  a  structure  can  provide.  In 
addition,  the  current  Suffolk 
stockholders  will  receive  shares  of  DRI 
common  stock  in  exchange  for  their 
Suffolk  shares  and  will  benefit  from 
owning  shares  of  stock  that  are  listed  on 
the  New  York  Stock  Exchange  and  have 
a  public  market. 

The  application  asserts  that  although 
Suffolk  will  be  a  wholly  owned 
subsidiary  of  VNG  upon  the 
consummation  of  the  transaction,  the 
companies  wilt  be  operated  as  an 
integrated  public-utility  system  as 


defined  in  section  2(a)(29(B)  of  the  Act. 
Suffolk  is  located  approximately  25 
miles  from  VNG's  headquarters  in 
Norfolk.  Virginia.  Presently  Suffolk  and 
VNG  each  obtain  the  major  portion  of 
its  gas  supplies  from  a  common  source. 
Commonwealth  Gas  Pipeline 
Corporation.  After  the  completion  of  the 
transaction.  VNG  will  make  gas-supply 
purchases  for  both  companies.  In 
addition,  other  aspects  of  the  Suffolk 
system  will  be  managed  and  operated 
by  VNG  pursuant  to  a  service  agreement 
approved  by  the  State  Corporation 
Commission  of  Virginia.  VNG  will  assist 
Suffolk  in  regulatory  matters,  including 
the  design  of  rates  and  rate-relating 
filings,  and  will  provide  support  to 
Suffolk  in  the  construction  and 
maintenance  of  distribution  facilities. 
Suffolk  will  have  access  to  VNG's 
marketing,  customer  relations,  and 
public  employee  information  services. 
VNG  will  provide  accounting  services 
and  assist  Suffolk  in  the  preparation  of 
tax  returns,  interpretation  of  tax  laws, 
and  other  related  tax  matters.  VNG  will 
also  assist  Suffolk  in  the  formulation  of 
safety  guidelines  and  practices. 

The  proposed  transaction  will  also 
provide  Suffolk  access  to  the  corporate 
and  financial  experience  of  VNG  and 
DRI.  thereby  providing  Suffolk  with  a 
level  of  specialization  and  expertise 
atypical  of  a  smaller  utility.  Also,  the 
capital  resources  of  VNG  and  DRI  will 
facilitate  expansion  of  the  Suffolk 
service  territory  in  which  further  growth 
and  development  is  expected.  DRI 
believes  that  given  these  arrangements, 
substantial  economics  will  be  effected 
by  the  proposed  transaction. 

The  acquisition  by  DRI  of  the  shares 
of  common  stock  of  Suffolk  and  the 
subsequent  operation  of  Suffolk  as  a 
wholly  owned  subsidiary  of  VNG 
require  the  approval  of  the  Virginia 
State  Corporation  Commission. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc.  87-24915  Filed  10-27-87:  8:45  am| 

BILLING  CODE  S010-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implementation  of  Modifications  in 
Specialty  Steel  Import  Relief 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

SUMMARY:  This  notice  establishes 
country  allocations  of  the  quotas 


presently  applicable  to  imports  of 
certain  specialty  steel  and  makes 
modifications  in  the  Tariff  Schedules  of 
the  United  States  to  implement  changes 
in  the  import  relief. 

EFFECTIVE  DATE:  October  20, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cassidy  or  Elena  Bryan.  Office  of 
the  United  States  Trade  Representative, 
(202)  395-4510. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  5679  of  )uly 
16, 1987  (58  FR  27308)  provided  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  imported  into  the  United  States, 
pursuant  to  section  203  of  the  Trade  Act 
of  1974.  Specified  steels  not  produced  in 
the  United  States  or  produced  in  small 
quantities  were  exempted  for  the  import 
relief. 

Proclamation  5679  authorizes  the  U.S. 
Trade  Representative  to  take  such 
actions  and  perform  such  functions  for 
the  United  States  as  may  be  necessary 
to  administer  and  implement  the  relief, 
inlcuding  negotiating  orderly  marketing 
agreements  and  allocating  quota 
quantites  on  a  country-by-country  basis. 
The  U.S.  Trade  Representative  is  also 
authorized  to  make  modifications  in  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  headnote  or  items  proclaimed  by 
the  President  in  order  to  implement  such 
actions. 

Accordingly,  the  U.S  Trade 
Representative  has  determined  that  the 
quota  quantities  should  be  allocated  on 
a  country-by-country  basis.  These 
changes  are  being  made  as  a  result  of 
negotiations  with  Canada,  Japan.  Korea. 
Mexico,  Poland,  Spain,  Sweden  and 
Taiwan. 

In  conformity  with  the  above, 
paragraphs  (c)  and  (d)  of  headnote  10. 
subpart  A,  part  2  of  the  Appendix  to  the 
TSUS  are  modified  to  read  as  follows: 

(c)  Carryover — Whenever  the  quota 
quantity  specified  for  any  of  the  individually 
named  countries  for  an  item  has  not  been 
entered  during  any  semi-annual  restraint 
period,  entry  may  be  made  during  the 
subsequent  semi-annual  restraint  period  of 
an  amount  up  to  20  percent  (10  percent  in  the 
case  the  case  of  shortfalls  occuring  In  the 
second  semi-annual  restraint  period  in  any 
quota  year)  of  the  base  limit  for  the  restraint 
period  in  which  the  shortfall  occurs,  but  not 
to  exceed  the  difference  t>etween  the  quota 
quantity  specified  for  such  restraint  period 
and  the  amount  entered  during  that  period: 
and  such  amount  not  be  counted  against  the 
quota  quantity  therefor. 

(d)  Exceeding  restraint  levels — ^The 
restraint  level  for  any  quota  quantity 
allocated  to  any  of  the  individually  named 
countries  may  be  exceeded  by  not  more  than 
10  percent  during  the  first  semi-annual 
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restrain!  period  in  any  quota  ]W*r,  by  not 
more  than  3  percent  in  the  second  semi- 
annual restraint  period  in  an  quota  year  and 
shall  not  be  exceeded  in  the  period  from  July 
20. 1989  through  September  30. 1969.  If  a 


quota  quantity  is  exceeded  during  a  restraint 
period,  a  downward  adjustment  of  the 
corresponding  quota  quantity  for  the  next 
semi-annual  restraint  period  in  the  absolute 


amount  the  preceding  restraint  level  was 
exceeded  shall  be  made. 

TSUS  items  928.10  through  9218.23  and 
the  superior  headings  pertaining  thereto 
are  modified  to  read  as  follows: 


Item 


926.11 


926.12 


926.13 


926.15 


926.16 


926.17 


Articles 


"Wtienever  the  respective  aggregate  quantity  of  articles  the  product  of  a  foreign  country  specified  betow  for  items 
926.10  through  926.23.  inclusive,  has  been  entered  in  any  restraint  period  (\)»hethef,  for  tanfl  purposes,  in 
schedule  6  or  in  item  832  00  of  schedule  8),  no  article  in  such  item  ttw  product  of  such  country  may  be  entered 
dunr>g  tfie  remairnJer  of  such  restraint  perKXJ,  except  as  provided  in  headrrate  10: 

Bars  of  stainless  steei  (except  stainless  steel  of  the  type  described  in  headnole  10(a)(v)).  provided  for  in  item 
606.90  part  2B,  schedule  6: 
If  entered  durii^  the  period  from  October  20,  1967,  through  July  19,  1968,  inclusive: 

Canada _ „ — --. 

Japan __..... ~— 

Korea « 

Mexico 

Taiwan _ — 

Other,  except  as  provided  in  headnote  10(g)(ii)  to  this  subpart .__.—„ — 

If  entered  during  the  period  from  July  20.  1988.  through  July  19, 1989.  inclusive: 

Canada — — 

Japan „ . 

Mexico _ . . ..... '■ 

Sweden _ _._ — 

Taiwan _ 


Other,  except  as  provided  in  headnote  lO(gMii)  to  this  subpart _.. 

if  entered  during  the  period  from  July  20.  1989,  through  Septemt>er  30, 1989,  inclusive: 

Canada _ _ 

Japan 


Korea 

Mexico ... 

Spain 

Sweden.. 
Taiwan ... 


Other,  except  as  provided  in  headnote  10(g)(ii)  to  this  subpart 

Wire  rod  of  stainless  steel  (except  stainless  steel  of  the  type  described  in  headnote  10(a)(v)),  provided  for  in  ilams 
607  26,  and  607.43,  part  28,  schedule  6: 
It  entered  during  the  period  from  October  20.  1987,  through  July  19,  1968.  inclusive,  except  as  pro^Med  for  in 
headnote  10(9K")  to  this  subpart 

Korea — 

Spain 

Sweden. 

Other,  except  as  provided  in  headnote  10<g)(ii)  to  this  sut>part 


If  entered  during  the  period  from  Juty  20,  1968,  through  July  19,  1969,  inclusive,  except  as  provided  for  in  headnote 
10(g)(ii)  to  this  subpart 

Japan - 

Korea - — 

Spain — 

Sweden „ _ 


Other,  except  as  provided  in  headnote  10(g)(ii)  to  this  subpart 

entered  during  the  period  from  July  20,  1989,  through  September  30.  1989.  inclusive,  except  as  provided  tor  in 
headnote  10(gMii)  to  this  subpart 


Japan _ 

Korea „ _. „ 

Spain 

Other,  except  as  provided  in  headnote  10(g)(iO  to  this  subpart.. 


Quota  quantity 

(in  short  torts)  if 

entered  dunrig 

the  restraint 

period 


July  20 
through 
Janu- 
ary 19 


•278 

■3,542 

UBS 

<28 

•1.100 

•340 

'25 

•110 

565 

7,245 

983 

64 

2.250 

695 

51 

226 

233 
2.985 

405 
27 

927 

286 
21 
82 


1,587 

263 

465 

992 

97 


3.248 
540 
951 

2,029 
197 


1.337 

223 

392 

836 

81 


Janu- 
ary 20 

through 
July  19 


553 

7,085 

971 

57 

2,200 

680 

50 

215 

565 

7.245 

984 

65 

2.250 

696 

52 

223 

(») 
(') 
(') 
(») 
(*) 
(») 
(•) 
(•) 


3.174 
525 
931 

1.984 
195 


3.248 
541 
952 

2.029 
195 


(M 
C) 
(») 
(») 
(») 
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Item 


926.19 


926.20 


Articles 


Bars,  wtre  rods,  plates,  sheets,  strip,  all  the  foregoing  of  aHoy  tool  steel  (except  chipper  knife  steel,  band  saw 
steel,  rotor  steel  for  hysteresis  motors  and  tool  steel  of  the  type  described  in  headnote  10ia)(viii)),  provided  for  in 
items  606.95,  607.28.  607.34.  607.48,  607.54.  807.72.  607.88.  608.34.  608.49,  and  608.64  and  round  wire  of  high 
speed  tool  steel,  provided  for  in  item  609.45  part  2B,  schedule  6: 
If  entered  during  the  period  from  October  20.  1987,  through  July  19,  1988,  inclusive,  except  as  provided  for  in 
headnote  10(g)(«)  to  this  subpart: 

Canada „ 

Japan _.„ "'..™ """""""™"™ '' 

Korea -.""-".^"-""ZliZIiZZiiiZi^iiliiZiiZiliiililiiZ!!!!™™!!!!!!!!....!!™! 

Mexico — ~.......~......~~..........._.................„.....,„„„.„„,„ „ 

Poland „ ^. ..^ ... „..„._. 

Spain „ „ """'""~'~'"'""] "■■ 

Sweden 


926.21 


Other,  except  as  provided  in  headnote  10(g)(ii)  to  this  subpart „ 

If  entered  during  the  period  from  July  20,  1988,  through  July  19,  1989.  Inclusive,  except  as  provided  for  in  headnote 
lO(gKli)  to  this  subpart 

Canada „ 

Japan "ZZZZ^ZZZZH 

Korea . . „„  „ 

Mexico Z™Z.Z™™ZI!iri 

Poland 

Spain .„ "!!!!"!!!!!!!"".™!!""""™"!!!Z~  "'""." 

Sweden ZZZZZ.ZZZZZ.ZZZZZ!!Z!."Z~~  ™        '     " 

Other,  except  as  provided  in  headnote  10(g)(ii)  to  this  stiapaitZ'ZZZZZZZZZZZ'ZZ'ZZZIZZ'ZZZZ 
M  entered  during  the  period  from  July  20,  1989,  through  September  30. 
headnote  lOig^OO  to  this  subpart 

Canada 

Japan 

Korea . '"'""]]""" 

Mexico . ....._...._„...„.„ „. „..  „     "  "  ".~."~~..- 

Poland '!""" 

Spain .... 

Sweden "•'  * 


Quota  quantity 

(in  short  tons)  if 

entered  dunng 

the  restraint 

period 


July  20 
through 
Janu- 
ary 19 


1969,  inclusive,  except  as  provided  for  in 


Other,  except  as  provided  in  headnote  10(g)(ii)  to  this  subi»rt.. 


'  October  20. 1987  throuqh  January  19, 1988. 
*  The  raliet  expires  on  September  30, 1 969. 


397 

1,156 

381 

64 

85 

45 

2,182 

84 


811 

2.364 

786 

139 

167 

94 

4.483 

164 


334 

974 

324 

57 

69 

39 

1.838 

68 


Janu- 
ary 20 
tfwough 
July  19 


793 

2.313 

762 

130 

171 

92 

4,364 

163 


812 

2.365 

785 

139 

168 

94 

4,463 

163 


(-) 

(*) 
(') 
(') 


I  have  determined  that  the  above 
allocations  and  other  changes  in  the 
import  relief  are  appropriate  to  carry  out 
the  authority  granted  by  the  President  to 
the  U.S.  Trade  Representative  and  the 
obligations  by  the  United  States,  with 
due  consideration  to  the  interests  of  the 
domestic  producers  of  such  specialty 
steel.  This  action  is  subject  to  further 
modification. 
Clayton  Yeuttar. 

United  States  Trade  Representative. 
(PR  Doc.  87-24885  Filed  10-27-87;  8:4S  am] 
WUJNO  COM  S1M-01-W 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Rescheduiing  of 
Meeting  Site 

This  notice  is  given  to  advise  of  the 
rescheduling  of  the  meeting  site  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  meeting  originally 
scheduled  to  be  held  at  the  Hyatt 
Regency  Miami.  400  SE  2nd  Avenue. 
Miami.  Florida.  Notice  of  meeting  was 
published  in  the  Federal  Register  issue 
of  October  14, 1967  (FR  87-23748). 

Notice  is  hereby  given  of  the 
rescheduling  of  said  meeting  for 
Wednesday,  November  18. 1987,  at  5:30 


p.m.  at  the  Holiday  Inn  Brickell  Point, 
495  Briclcell  Avenue.  Room:  Ottawa, 
Miami,  FL  33131. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  |osie 
Graziadio,  O^ice  of  Small  and 
Disadvantaged  Business  Utilization,  400 
7th  Street,  SW.,  Washington,  DC,  20590. 
telephone  (202)  388^1930.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 


UM  I 
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Issued  in  Washington,  DC  on  October  23, 
1987. 

Ampaio  B.  Bowchey, 

Director,  Office  ofSmall  and  Disadvantaged 
Business  Utilization. 

|FR  Doc.  87-24871  Filed  10-27-87;  8:45  am) 
BHJJM  COW  4»1«-«a-M 


Reports,  Fonna,  and  Recordkeeping 
Requirementa;  Submlttala  to  0MB  on 
Octol>er  23, 1M7 

agency:  Office  of  the  Secretary,  DOT. 
ACnOM;  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  October  23, 1987,  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT 
John  Chandler,  Annette  Wilson,  or 
Cordelia  Shepherd,  Information 
Requirements  Division,  M-34.  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  telephone  (202)  366-^735.  or  Gary 
Waxman  or  Sam  Fairchild,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington,  DC  20503,  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible. 
directly  to  the  OMB  officials  listed  in  the 


"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 

requests  were  submitted  to  OMB  on 

October  23, 1987. 

DOT  No  J  2979 

OMS/Vo.;  2127-0038 

Adminiatration:  National  Highway 
Traffic  Safety 

Title:  Assigning  DOT  Code  Numbers  to 
Glazing  Manufacturers 

Need  for  Information:  This  requirement 
is  needed  to  ensure  traceability  to  the 
proper  manufacturer  for  enforcement 
purposes 

Proposed  Use  of  Information:  Standard 
205  requires  that  all  automotive 
glazing  be  certified  by  affixing  a  DOT 
Code  Number,  assigned  by  the 
National  Highway  Traffic  Safety 
Administration,  on  glazing  materials. 
This  system  deals  with  the  assignment 
of  DOT  Code  Number. 

Frequency:  On  occasion 

Burden  Estimate:  9  hours 

Respondents:  18 

Fonn(s):  None 

DOT  No..- 2980 

OAffl  No.;  2127-0512 

Administration:  National  Highway 
Traffic  Safety 

Title:  Consolidated  Labeling 
Requirements  for  Motor  Vehicles 
(Except  the  VIN  Numbers)  49  CFR 
571.105,  205,  209  and  Part  567. 

Need  for  Information:  To  show 
performance  requirements  for  the 
protection  of  vehicle  occupants  in 
crashes. 

Proposed  Use  of  Information:  Motor 
vehicles  and  motor  vehicle  equipment 
must  be  properly  labeled  to  provide 
for  safe  operation  by  users  and  to 
unsure  prompt  identification  of  such 
equipment  in  the  event  of  safety 
related  defects. 

Frequency:  On  occasion 

Burden  Estimate:  73.312  hours 

Respondents:  1,214 

Form(s):  None 

DOT  No.:  2am 
OMB  No.:  2130-0517 

Administration:  Federal  Railorsd 

Administration 
Title:  Supplemental  Qualifications 
Statement  for  Railroad  Safety 
Inspector  Applicants 
Need  for  Information:  To  determine 
specialized  skills  of  inspector 
applicants. 


Proposed  Use  of  Information:  To  rate 
and  rank  the  qualifications  of 
applicants  for  Railroad  Safety 
Inspector  positions. 

Frequency:  On  occasion 

Burden  Estimate:  4,650  Hours 

Respondents:  Individuals 

Form(s):  FRA-F-120 

DOT  No.:  2982 

OMB  No.:  2137-0610 

Administration:  Research  and  Special 
Programs 

Title:  RAM  Transportation 
Requirements 

Need  for  Information:  To  establish  a 
central  repository  for  designated  state 
routes  that  may  be  used  in  the 
transporting  of  radioactive  materials. 
This  will  enable  carriers  to  go  to  one 
source  rather  than  several  in 
determining  routes  to  be  followed 
when  transporting  radioactive 
materials  in  interstate  commerce 

Proposed  Use  of  Information:  To 
maintian  a  centralized  source  for 
information  as  to  which  routes  have 
been  designated  by  various  states  for 
use  in  transporting  radioactive 
materials 

Frequency:  On  occasion 

Burden  Estimate:  15,034  hours 

Respondents:  State  Governments; 
carriers  and  shippers  of  radioactive 
materials 

Form(s):  None 

DOr  Ato.- 2983 

OMB  No:  Z1J7-0034 

Administration:  Research  4  Special 
Programs 

Title:  Hazardous  Materials  Shipping 
Papers 

Need  for  Information:  Shipping  papers 
serve  as  the  basic  source  of 
information  relative  to  the  presence  of 
hazardous  materials,  their  quantity 
and  identification.  They  serve  as  the 
principal  source  of  information  for 
compliance  with  other  requirements, 
such  as  the  placement  of  railcars 
containing  different  materials  in 
trains,  preclusion  of  loading  poisons 
with  foodstuffs,  separation  of 
incompatible  explosives,  etc 

Proposed  Use  of  Information:  Shipping 
papers  are  the  basic  hazard 
communication  tool  relative  to 
transportation  of  hazardous 
materials — shippers,  carriers,  etc.,  use 
them  to  inform  others  of  the  presence 
of  hazardous  materials. 
Frequency:  Each  shipment  of  hazardous 

materials 
Burden  Estimate:  5,590,000  hours 
Respondents:  Shippers  of  hazardous 

materials 
Form(s):  None 

DOT  No:  2984 


OMB  No:  2132-500  (Section  16(b)(2)) 

Administration:  Urban  Mass 
Transportation  Administration 

Title:  Section  18  and  16(bK2)  Program 
Requirements 

Need  for  Information:  The  information 
collected  is  used  by  UMTA's  Regional 
Offices  to  determine  eligibility  for 
grant  benefits  and  ensures  compliance 
with  Federal  requirements.  The 
information  is  also  used  by  UMTA 
Headquarters  for  program 
management  and  evaluation 

Proposed  Use  of  Information:  The 
information  is  used  by  UMTA 
Headquarters  for  program 
management  and  evaluation 

Frequency:  Annual,  On  occasion.  Semi- 
annually 

Burden  Estimate:  12,569  hours 

Respondents:  State  or  Local 
Government 

Form(s):  SF-269  and  SF-424 

DOTNo:2a&& 

OMB  No:  2137-0572 

Administration:  Research  and  Special 
Programs 

Title:  Standards  for  Polyethylene 
Packagings 

Need  for  Information:  To  establish 
safety  standards  in  the  hazardous 
materials  regulations  for  polyethylene 
packagings  to  be  used  in  the  shipment 
of  hazardous  materials 

Proposed  Use  of  Information:  To  make  a 
determination  that  polyethylene 
packagings  meet  the  safety  standards 
set  forth  in  the  hazardous  materials 
regulations  for  use  in  the 
transportation  of  hazardous  materials 

Frequency:  Other — Nonrecurring 

Burden  Estimate:  60  hours 

Respondents:  30 

Form(s):  None 

Z?07'A/b.-2987 

OA/flAto.- 2115-0071 

Administration:  \1J&.  Coast  Guard 

Title:  Official  L<^bo<d( 

Need  for  Information:  Ihii  information 
is  needed  to  keep  official  records  of 
all  voyages  as  well  as  load  line  and 
testing  records 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to 
determine  compliance  with  the 
commercial  vessel  safety  program, 
and  to  examine  casualty 
investigations/federal  and  civil  courts 
use  this  information  in  cases  of  injury 
or  litigation  between  seaman  and 
shipping  companies 

Frequency:  On  occasion 

Burden  Estimate:  1.750  hours 


Respondents:  U.S.  Merchant  Mariners 
and  shipping  companies 

FormfsJ:  CG-706B 

DOT  No:  2988 

OAfBM?.- 2115-0546 

Administration:  U.S.  Coast  Guard 

Title:  Sailing  School  Vessel 

Need  for  Information:  The  Coast  Guard 
needs  this  information  collection 
requirement  to:  (1)  Determine  if  a 
vessel  meets  the  conditions  to  be 
designated  as  a  sailing  school  vessel; 

(2)  ensure  that  the  respondents  have 
adequate  financial  resources  to 
protect  persons  on  board  the  vessel; 

(3)  ensure  that  the  respondents  meet 
the  tax-exempt  law;  (4)  ensure  that 
individuals  understand  that  they  are 
in  a  training  atmosphere  and  are 
expected  to  assist  in  the  operation  of 
the  vessel;  and  (5)  ensure  the  safety  of 
the  vessel  and  all  persons  on  board 

Proposed  Use  of  Information:  This 
information  is  used  to  properly 
administer  and  enforce  the  sailing 
school  inspection  program  and  to 
determine  if  a  vessel  meets  the 
conditions  to  be  classified  as  a  sailing 
school  vessel 

Frequency:  On  occasion 

Burden  Estimate:  105  hours 

Respondents:  Owners/operators  of 
sailing  school  vessels 

Form(s):  N/A 

DOT  No:  2989 

OAfBAto;  2133-0032 

Administration:  Maritime 
Administration 

Title:  Application  for  Construction 
Reserve  Fund  and  Monthly  Bank 
Statements 

Need  for  Information:  An  application  to 
obtain  benefits  of  the  CRF  Program 
must  be  submitted  by  interested 
parties.  Bank  statement  is  needed  to 
verify  account  activity 

Proposed  Use  of  Information: 
Application  used  to  verify  applicant 
ehgibility.  Bank  statement  used  to 
administer  CRF  account 

Frequency:  On  occasion,  monthly 

Burden  Estimate:  144  hours 

Respondents:  Ship  owners,  ship 
operators 

Form(s):  N/A. 

Issued  in  Washington,  DC  on  October  23, 
1987. 

Rif:hard  B.  Chapman, 

Acting  Director  of  Information  Resource 

Management. 

|FR  Doc.  87-24947  Filed  10-27-87:  8:45  am] 

MLUNQ  CODE  4t10-«2-M 


Federal  Aviation  Administration 

[Summary  Notice  No.  PE-87-28] 

Petition  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

ACTION:  Noticeof  petitions  for  exemption 
received  and  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATE:  Comment  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  18. 1987. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attii:  Rules  Docket  (AGC-204). 

Petition  Docket  No ,  800 

Independence  Avenue  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  915G, 
FAA  Headquarters  Building  (FOB  19A). 
800  Independence  Avenue  SW., 
Washington.  DC  20591:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  October  22. 
1987. 

Denise  D.  Hall, 

Acting  Manager,  Program  Management  Staff. 


UM  I 
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Petitkms  for  Exemption 


Docket 
No 

Petitionef 

Regulaliona  attacM 

Descnption  o«  rekel  aougM 

20853 

Ura«ed  Airtioe*.  tne. - 

FligM  Trtmmg  International.  Inc , _ 

Autnn  Jet  Corpotalxw..- _ _..„    

Venture  Amay* 4 _ ™ 

14  CfR  121  09  and  121  35l(at.... 

To  aNow  petinonar  lo  operate  its  avplanes  in  aitended  ovenoaMr  operanona  over 

any  amay  Of  ot^er  approved  route  over  the  Weelem  Atlantic.  Cantobean  Sea. 

and  the  Gult  of  Me.ico  with  one  High  Frequency  (MF)  Communication  fladio 

Sytlam  and  one  Long  Range  Navigation  Syttam  (LRNS)    T>«*  a<ernplion 

would  e>1end  Eiemption  No  31226.  as  amended. 
To  allow  trainees  o*  petitioner,  who  are  apptaama  lor  an  airtlna  trampon  piM 

certihcaie  or  a  type  rating  to  be  added  to  any  grade  o<  pilot  certrtKale.  to 

sulwtitute  the  practical  lesi  requremeots  ol  f  61  157(a)  lor  those  ot  j61  63(d) 

(21  and  (3^  and  to  complete  a  portion  ol  thai  practical  laat  in  a  smtUator  as 

authonrad  by  t61  157(dl 
To  allow  petitioner  lo  operate  certain  aircraft  witwul  contplying  with  seat  cushion 

llammaMrty  standaid  ol  {  25  B53  lor  a  panod  d  1  year  beyond  ma  implemerv 

tation  dale  ol  November  26.  1967. 
To  aUow  petitioner  to  operate  certain  aircrall  mMhoul  complying  with  seat  cushon 

nammabiiity    standards   ol   i  25  853   tar   a  period  ol  4   years  beyond   the 

impiementalion  dale  ol  November  26.  1967 
To  aUow  petitioner  10  operate  certain  avcratt  without  complywig  with  the  seal 

cush«n  ItammaMilv  standards  ol  125.853  lor  an  unspecified  penod  ol  time 

beyond  the  implementatan  data  ol  November  20.  1967 
To  allow  petHiunei  lo  operate  cartam  aircrall  wMioul  oompkanca  with  the  seal 

cushion  Hammability  standards  ol  1 25  853  tor  an  unapaOHad  panod  ol  lima 

To  aNow  pemionar  to  contract  with  Hwia  and  Suaaaa  AwiMton  UmHad  wid/or 
Hong  Kong  Avcratt  Engineenng  Company  Umltod  tor  wsperton.  repair,  and 
ovartiaul  ol  its  Rolls  Royce  Dart  angmaa  and  Oowty  Rotol  propatsu  and  thair 
raspeclive  acceaaones  and  parts  m  auppert  ol  Na  F-27  anrtM. 

To  aNow  petitioner  to  permanently  operate  oartain  alicrall  wiVioul  complying  wi«i 
seal  cushun  llammaMl^  standards  ol  |25.8S3  altar  Ihe  Unplemenlaaon  date 
0*  NowntMf  20,  19S7 

To  allow  peaaenar  to  oparato  carttin  avcfaN  wNhoul  oomplylng  wNh  ihe  seal 

imptamenlaaan  date  ol  November  26.  1987.  or  un«  each  alrcran  ia  r»«uttined. 
whichever  may  occur  Nrst 

24113 

2S3S0 
25357 

14  CFR  81  63(d)  (2)  and  (3)  and  81  tS7(dHl) 

14     CFR      l3S16e(a).      121312(bt.     and 
25  853(C) 

14  CFR  135  169(a)  and  25  8S3(C) _. 

14  CFR  135  189.  121  312.  and  25e63(C) 

14  CFR  135  169  and  25853 _ 

14  CFR  121  371(a)  and  121.378...    

14  CFR  135  168  and  25  8S3 

14  CFR  135  169<al  and  25853(0 

2S3S9 

Aviaton  Group,  loc 

2S361 
2S362 

2£363 
25304 

Jet  Fteat  Corporation , 

Metaba  Avianoa  liK „ _ 

Panorama  FligM  Service.  Inc _ 

Awation  MettKxte.  Inc 

Dispositions  of  Petitions  for  Exemption 

Oockel 
No 

Pettboner 

Regulabons  aneded 

Oaacnpton  d  laM  aou0M 

22473 

Pan  Am  Eiipreaa..~ „ 

14  CFR  93  123. 

Peationai  requests  an  e«lension  ol  currant  Eaampaon  No  37S2C  wheh  permits 
heo  additional  commuter  operatnna  par  hour  at  tWasNngton  Nakonal  Airport 
The  addnxxial  slots  may  be  used  only  by  SI(X  aHoalL  Conbnuaton  ol  the 
•rampbon  would  permit  hinher  evaluallon  ol  RNAV  approachaa  to  the  croaa 

ninwaya  at  Nabonal  Airport 

Petitions  for  Exemption 

Docket 
No 

Pamonar 

Regulations  altocwd 

22192 

Richmor  Aviabon.  Inc 

Loral  Systems  Group .    .. 

14  CFR  141  91(a) 

To  a«ow  peMConer  to  conduct  Ikght  kaining  and  matniction  m  Its  ^iproved 
ooursaa  of  training  at  Us  satelMe  bases  localad  al  Balston  Spa.  New  York; 
SooMa.  Naw  York;  and  Poughkeepsie.  New  YortL  GranlM  Octotur  ft   t9$l 

each  propulsion  duel  on  its  02-22  nrshv 
Omma.  OcMm  u.  1987 
To  aNow  peanoner  to  have  loraign  ongnai  aquipniefit  manulaclurers  (OEM) 

inspect,  repair,  and  overt>aul  selected  aircraft  parts  necessary  to  support  its 

turboprop  SO3-60  aircrall  program. 
OnaiNM  Oaotm  13.  1967 

25195 

14  CFR  45  27(b) 

14  CFR  121  37(a)  and  121  378.-           

25296 

(FR  Doa  87-24900  Piled  10-27-87;  8:45  am] 

BILUNQ  COOe  401»-18-M 

Federal  Highway  Administration 

Environmental  Impact  Statement, 
Norttiampton  County,  PA 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  an 
Environmental  Impact  Statement  will  be 


prepared  for  a  proposed  highway  project 
in  Northampton  County,  Pennsylvania. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Philibert  A.  Oueilet.  District  Engineer, 
Federal  Highway  Administration,  228 
Walnut  Street.  P.O.  Box  1086, 
Harrisburg.  Pennsylvania  17108. 
Telephone:  (717)782-4422. 
or 

Matthew  F.  Mazza,  District  Engineer, 
Pennsylvania  Department  of 
Transportation,  Engineering  District 
5-0, 1713  Lehigh  Street,  Allentown. 
Pennsylvania  18103. 


SUPPLEMENTARY  INFORMATKNl:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  and  the  County  of 
Northampton,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  complete  the 
construction  of  State  Route  (SR)  33  in 
Northampton  County.  The  proposal 
would  involve  the  construction  of  SR  33, 
a  new  limited  access  highway,  from  the 
existing  SR  33  terminus  at  US  22  for 
approximately  3  miles  south  to  a  new 
terminus  and  interchange  at  Interstate 
78.  Interchanges  are  being  proposed  at 
SR  2020  (William  Penn  Highway),  SR 


2018  (Freemansburg  Road),  and  I-7a 
Full  and  partial  diamond  configurations 
will  be  evaluated  at  SR  2020  and  SR 
2018  and  a  hi^  speed  flyover  type 
interchange  with  1-78.  Completion  of  the 
remainder  of  this  highway  section  will 
provide  the  missing  link  in  the  inter 
regional  traffic  network  by  connecting  I- 
78  and  the  Lehigh  Valley  with  the 
Stroudsburg-Pocono  Region  and  the 
Interstate  80  corridor  which  will  provide 
energy  and  travel  time  savings  and 
increase  the  opportunity  for  economic 
development  in  the  region  and  in  the 
area  immediately  adjacent  to  the 
proposed  extension. 

The  relative  short  length  of  the 
proposed  project  limits  the  number  of 
alternatives  available  for  consideration. 
Two  design  alternatives,  each  with 
different  alignment,  proHle  and 
interchange  conHguration  will  be 
evaluated,  as  will  a  no  build  alternative. 

This  EIS  is  being  initiated  as  a  result 
of  on-going  public  involvement 
processes  which  have  resulted  in  a 
consensus  of  local  government  bodies 
expressing  a  desire  to  complete  this 
project.  The  EIS  process  will  include 
detailed  studies  of  Air  Quality,  Noise. 
Social  and  Economic  Considerations. 
Land  Use,  Ecology,  Water  Quality, 
Cultural  Resources,  Farmlands,  Traffic 
and  Transportation,  and  Wetlands,  as 
well  as  a  section  4(f)  Evaluation. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed 
interest  in  the  proposal.  Scoping 
meetings  are  planned  with  the  agencies 
between  October  1987  and  January  1988. 
A  series  of  public  meetings  will  be  held 
in  Northampton  County  in  the  fall  of 
1987,  and  winter  and  spring  of  1988.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  these  meetings  and  the 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  To  ensure  that  the  full  range 
of  issues  to  the  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372.  Intergovemmentai 
Review  of  Federal  Programs,  regarding  Slate 
and  local  review  of  Federal  and  Federally 


assisted  programs  and  projects  apply  to  this 
program.) 

Phil  Oueilet, 

District  Engineer,  Harrisburg.  Pennsylvania. 
(FT?  Doc.  «7-2A922  Filed  10-27-87;  8:45  am) 
BILUNG  CODC  «*10-23-M 

Maritime  Administration 

lP-001) 

Exception  to  Charter  Policy;  Hawaiian 
Submarines,  Inc. 

action:  Extension  of  public  comment 
period. 

summary:  Today's  notice  announces  an 
extension  of  the  public  comment  period 
until  November  9, 1987,  for  a  proposed 
Agency  decision  (52  FR  36486, 
September  29, 1987)  to  approve  the 
bareboat  charter  of  eight  groups  of 
vessels  (each  group  being  comprised  of 
a  submarine,  a  tender  and  a  passenger 
launch),  by  Hawaiian  Submarines,  Inc., 
Honolulu,  Hawaii,  to  Atlantis 
Submarines,  Inc.  (Atlantis),  a  Hawaiian 
corporation,  that  does  not  meet  the 
requirements  for  United  States 
citizenship  in  46  App.  U.S.C.  802.  The 
vessels  would  be  chartered  for  a  period 
of  17  years,  commencing  late  1987,  for 
the  carriage  of  tourists  on  short 
underwater  trips  to  view  coral  reefs, 
sunken  vessels,  and  the  like  in  Hawaii. 
The  comment  period  for  the  proposed 
decision  was  originally  scheduled  to  end 
on  October  29, 1987.  Today's  notice 
responds  to  requests  for  an  extension  of 
time  from  Graham  &  James,  and 
Crowley  Maritime  Corporation. 
Send  original  and  one  copy  of 
comments  to  the  Secretary,  Maritime 
Administration,  Department  of 
Transportation,  Rm.  7300,  400  Seventh 
Street  SW..  Washington,  DC  20590. 
Anyone  submitting  comments  who 
wishes  acknowledgment  of  their  receipt 
by  MARAD  should  include  a  stamped, 
self-addressed  postcard  or  envelope. 

Dated:  October  23, 1987. 

By  Order  of  the  Maritime  Administrator. 
lames  E.  Saaii, 
Secretary. 
(FR  Doc.  87-24948  Filed  10-27-87;  8:45  am) 

BIUJNQ  COOE  4«1»-(1-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  October  22. 1987. 
The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 


public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
2224,  Main  Treasury  Building.  15th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0922 

Form  Number  8329/8330 

Type  of  Review:  Resubmission 

Title:  Lender's  Information  Return  for 
Mortgage  Credit  Certificates 
(MCCs)— Form  8329;  Issuer's 
Quarteriy  Information  Return  for 
Mortgage  Credit  Certificates 
(MCCs)— Form  8330 

Description:  These  forms  will  be  used 
by  lending  institutions  who  issued 
qualified  indebtedness  amounts  based 
on  mortgage  credit  certificates.  The 
information  on  this  form  will  be 
matched  with  the  information 
supplied  by  the  issuers  of  MCCs. 

Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit 

Estimated  Burden:  27,511  hours 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Room  5571, 1111 
Constitution  Avenue  NW., 
Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3.'.'08,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Repoi-ts  Management  Officer. 

(FR  Doc.  87-24890  Filed  10-27-87;  8:45  am] 

aiLUNG  COOE  4«10-2S-«I 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  OMB  Review 

agency:  United  States  Information 

Agency. 

action:  Notice  of  reporting 

requirements  submitted  for  OMB 

review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
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requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  Agency  has  made  such  a 
submission.  USIA  is  requesting  approval 
of  an  information  collection  which 
requires  prospective  grantees  to  sign  a 
statement  that  they,  if  awarded  a  grant, 
comply  with  provisions  of  the  Civil 
Rights  Act  of  1964.  the  Rehabilitation 
Act  of  1973  and  the  Education 
Amendments  of  1972  regarding 
discrimination.  Respondents  will  be 
required  to  respond  only  one  time. 

DATE:  Comments  must  be  received  by 
November  30, 1987. 

Copies:  Copies  of  the  Request  for 
Clearance  (SF-83).  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  USIA 
Clearance  Officer.  Comments  on  the 
items  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  USIA.  and  also  the  USIA  Clearance 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT 

Agency  Clearance  Officer,  Retta 
Craham-Hall,  United  States  Information 
Agency,  M/ASP,  301  4th  St..  SW.. 
Washington.  DC  20547.  Telephone  (2021 
485-7501.  and  OMB  review:  Francine 
Picoult.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503.  Telephone  (202)  395-7340. 

SUPPLEMENTARY  INFORMATION: 

Title:  "Assurance  of  Compliance  with 
USIA  Regulations." 


Abstract:  Signing  the  "Assurance  of 
Compliance  with  USIA  Regulations" 
form  indicates  a  commitment  on  the  part 
of  the  grantee  to  comply  with  the  three 
statutes  referred  to  in  the  Summary 
above,  as  required  by  law.  This 
assurance  is  given  in  connection  with 
any  and  all  financial  assistance  from  the 
U.S.  Information  Agency  after  the  date 
the  form  is  signed,  including  payments 
after  that  for  financial  assistance 
approved  previously.  The  applicant 
recognizes  and  agrees  that  any  such 
financial  assistance  will  be  extended  in 
reliance  on  the  representations  and 
agreements  made  in  this  assurance,  and 
the  United  States  shall  have  the  right  to 
seek  judicial  enforcement  of  this 
assurance.  This  assurance  is  binding  on 
the  applicant,  its  successors,  and  on  the 
transferees,  and  assignees,  and  on  the 
authorized  official  whose  signature 
appears  on  the  form. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents — 200: 
Recordkeeping  Hours — 0;  Total  Annual 
Burden — 2. 

Dated:  October  22. 1987. 
Charles  N.  Caneatto, 
Federal  Register  Liaison. 
(FR  Doc.  87-24924  Filed  10-27-87;  8:45  am| 

8IUJN0  COOE  M3IMI1-II 


VETERANS  ADMINISTRATION 

Commission  To  Asssss  Veterans' 
Education  Policy,  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Commission 
to  Assess  Veterans'  Education  Policy, 
authorized  by  section  320  of  Pub.  L  99- 


576.  will  be  held  in  Room  1015  of  the 
Veterans'  Administration  Central  Office, 
810  Vermont  Avenue,  NW.,  Washington. 
DC.  20420.  on  November  16. 1987.  at  9 
a.m.  The  purpose  of  this  meeting  will  be 
to  review  various  aspects  of  the 
administration  of  veterans'  education 
programs  for  the  purpose  of  making 
recommendations  to  the  Administrator 
and  the  Congress  as  the  Commission 
determines  appropriate.  In  addition,  the 
Commission  will  review  preliminary 
results  of  requests  for  feedback  from 
various  individuals  involved  in  the 
administration  of  CI  Bill  benefits. 

The  meeting  will  be  open  to  the 
public.  Due  to  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Ms.  Babette  V.  Polzer. 
Executive  Director.  Commission  to 
Assess  Veterans'  Education  Policy 
(phone:  (202)  233-2886)  prior  to 
November  11. 1987. 

Interested  persons  may  attend  or 
submit  prepared  statements  for  the 
Commission.  Statements  may  be  filed 
with  the  Executive  Director  for  the 
Commission,  c/o  the  Veterans' 
Administration  (22eD).  810  Vermont 
Avenue,  NW..  Room  427-D.  Washington 
DC.  20420. 

Dated:  October  23. 1987. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanel. 
Committee  Management  Officer. 
|FR  Doc.  87-24949  Filed  10-27-87:  8:45  am) 
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Tt>is  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  ol  meetings  put>lished 
under  tfie  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C.   552t)(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  following  matter  will  be  added  to  the 
"discussion  agenda"  for  consideration  at 
the  open  meeting  of  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  scheduled  to  be 
held  at  2:00  p.m.  on  Tuesday,  October 
27. 1987.  in  the  Board  Room  on  the  sixth 
floor  of  the  FDIC  Building  located  at  550 
17lh  Street.  NW..  Washington,  DC: 

Memorandum  re:  F.xtending  the  time  period 
in  which  the  Corporation  may  take  flnal 
action  on  proposed  amendments  to  Part  332 
of  its  rules  and  regulations  concerning  real 
estate  development  and  insurance 
underwriting  activities  by  insured  banks: 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  October  26, 1987. 
Federal  Deposit  Insurance  Corporation. 
Iloyle  L.  Robinson, 

Executive  Secretary. 

|KR  Doc.  87-25053  Filed  10-26-87:  3:12  pmj 

MLUNG  COOC  S714-01-M 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  4:30  p.m.,  Tuesday. 
November  3, 1987. 

PLACE:  Ramada  Renaissance  Hotel,  4736 
Best  Road,  College  Park,  Georgia  30337, 
(404)  762-7676. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 


2.  Request  for  Exemption  from 

i  70l.2l(h)(2)(ii),  NCUA  Rules  and 
Regulations.  Closed  pursuant  to 
exemptions  (8).  (9)(A)(ii),  and  (9)(B). 

3.  Special  Assistance  under  section  208  of  the 

Federal  Credit  Union  Act.  CLosed 
pursuant  to  exemptions  (8)  and  (9}(A)(ii). 

4.  Agency  Adjudication.  Closed  pursuant  to 

exemptions  (8),  (9)(A)(ii),  and  (10). 

TIME  AND  DATE:  1:30  p.m..  Wednesday. 
November  4. 1987. 

PLACE:  Ramada  Renaissance  Hotel,  4736 
Best  Road.College  Park.  Georgia  30337. 
(401)  762-7676. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 

Board  Meeting. 

2.  Economic  Commentary., 

3.  Central  Liquidity  Facility  Report  and 

Review  of  CLF  Landing  Rate. 

4.  Insurance  Fund  Report. 

5.  National  Credit  Union  Share  Insurance 

Fund  Dividend  and  Insurance  Premium. 

6.  Fiscal  Year  1988  Operating  Fee 

Assessment. 

7.  Charter  Aplication:  Common  Ground 

Community  Federal  Credit  Union. 

8.  Final  Amendments  to  Parts  701,  703,  and 

721,  NCUA  Rules  and  Regulations. 

9.  Proposed  Rule:  Repeal  of  §  701.10  regarding 

Establishment  of  a  Cash  Fund,  and 
Amend  §  748.0  Security  Program. 
10  Final  Rule:  Repeal  of  §  701.13,  NCUA 
Rules  and  Regulations,  Financial  and 
Statistical  and  Other  Reports. 

11.  Proposed  Rule:  Revision  to  §  701.20. 

NCUA  Rules  and  Regulations.  Surety 
Bonds. 

12.  Regulatory  Review:  §  701.3a  NCUA  Rules 

and  Regulations  Borrowed  Funds  from 
Natural  Persons. 

13.  Report  on  Request  for  Comments 

regarding  Secondary  Mortgage  Market 
Enhancement  Act  of  1984. 

14.  Legislative  Update. 

FOR  MORE  INFORMATION  CONTACT  Becky 
Baker.  Secretary  of  the  Board, 
Telephone  (202)  357-1100. 
Becky  Baker, 

Secretary  of  the  Board. 

|FR  Doc.  87-25048  Filed  10-26-87;  3:00  pmj 

BILUNG  COOE  753$-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  (52  FR  38833 
October  19, 1987). 

STATUS:  Open  meeting. 

PLACE:  450  5th  Street,  NW..  Washington. 
DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  October  14, 1987. 

CHANGES  IN  THE  MEETING:  Rescheduling. 

The  following  item  previously 
scheduled  for  Tuesday,  October  20, 1987 
has  been  rescheduled  for  Thursday, 
October  29, 1987,  at  9:30  a.m.: 

Consideration  of  whether  to  adopt  Rule  dc- 
9  and  Form  N-6C9  under  the  Investment 
Company  Act  of  1940.  Rule  6c-9  would 
provide  an  exemption  from  the  provisions  of 
the  Act,  under  certain  conditions,  to  permit 
foreign  banks  to  offer  their  own  debt 
securities  or  non-voting  preferred  stock  in  the 
United  States  without  registering  as 
investment  companies  or  obtaining 
exemptive  orders.  The  exemption  would  also 
be  available  where  a  foreign  bank  offers  its 
securities  in  the  United  States  indirectly 
through  a  finance  subsidiary.  The  form  would 
be  filed  by  a  foreign  bank  or  foreign  fmance 
subsidiary  to  appoint  a  United  States  agent 
for  service  of  process.  For  further 
information,  please  contact  Ann  M.  Glickman 
at  (202)  272-3042. 

Commissioner  Peters,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  in 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jacqueline 
Higgs  at  (202)  272-2149. 
Jonathan  G.  Katz, 
Secretary. 
October  26. 1937. 

(FR  Doc.  87-25058  Filed  10-26-87:  3:26  pmj 
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This  section  of  the  FEDERAL  REG4STER 
contains  editorial  corrections  of  previously 
published  Presidenlial,  Rule.  fVopowd 
Rule,  and  Notioe  documanto  and  volume* 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewfiere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  405 

(BERC-434-F1 

Medicare  Program^  Standards  for  the 
Reuse  of  Hemodlatyzer  Fitters  and 
Other  Dialysis  Supplies 

Correction 

In  rule  document  87-22938  beginning 
on  page  36926  in  the  issue  of  Friday, 


October  2, 1987.  make  the  following 
correction: 

On  page  30934.  in  the  second  column, 
in  the  authority  citation  for  Subpart  U, 
insert  "1861"  after  "1102." 

Mujaacooe  i«ss«i-o 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Dociiat  No.  87-AWP-11] 

Revision  to  the  Sacramento 
Metropolitan  Airport,  CA;  Control  Zona 

Correction 

In  rule  document  87-22226  appearing 
on  page  36230  in  the  issue  of  Monday. 
September  28. 1987.  make  the  following 
correction: 


971.171    tCorradadl 

In  the  third  column,  in  5  71.171.  in  the 
16th  line.  "38*44'43""  should  read 
"38"41'43"". 

MUJNG  COOC  1SO»«1-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summary  Notice  Na  PE-87-27] 

Petitions  for  Exemption;  Summary  of 
Petitions  Recetved 

Correction 

In  notice  document  87-24183 
appearing  on  page  38991  in  the  issue  of 
Tuesday.  October  20. 1987.  make  the 
following  correction: 

In  the  second  column  of  the  page, 
under  OATC  the  date  in  the  fourth  line 
should  read  "November  a  1987." 

aiLUNQ  COOC  ins«i« 


Wednesday 
October  28,  1987 


Part  II 

Environmental 
Protection  Agency 

40  Parts  141,  142,  and  143 
Drinking  Water  Regulations;  Public 
Notification;  Final  Rule 


UM  I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141, 142.  and  143 
(WH-FRL-3254-6] 

Drinking  Water  Regulations;  Public 
Nottficatlon 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Final  rule. 

summary:  This  action  under  section 
1414(c)  of  the  Safe  Drinking  Water  Act 
(SDWA),  42  U.S.C.  300f  et  seq..  amends 
the  general  public  notification 
regulations  found  at  40  CFR  141.32,  and 
amends  the  public  notiHcation 
requirements  for  exceedances  of  the 
National  Secondary  Drinking  Water 
Regulations  for  fluoride  found  at  40  CFR 
143.5.  to  make  them  consistent  with  the 
new  general  public  notification 
requirements.  These  changes  apply  to 
owners  and  operators  of  public  water 
systems  which  fail  to  comply  with 
certain  requirements  of  the  National 
Primary  Drinking  Water  Regulations 
(NPDWRs),  or  certain  monitoring 
requirements,  and  owners  or  operators 
of  public  water  systems  which  have  a 
variance  or  exemption.  EPA  is 
establishing  requirements  regarding  the 
manner,  form,  content  and  frequency  of 
the  public  notice. 

In  addition.  EPA  is  promulgating  new 
public  notification  requirements 
regarding  lead  contamination  of 
drinking  water  to  implement  section 
1417(a)(2)  of  the  SDWA.  The  new  public 
notification  requirements  for  lead 
require  public  water  systems  to  identify 
and  provide  notice  to  persons  who  may 
be  aflFected  by  lead  contamination  in 
their  drinking  water,  where  such 
contamination  results  from  the  use  of 
lead  in  the  construction  materials  of  the 
distribution  system.  These  notification 
requirements,  which  apply  to  owners 
and  operators  of  community  and  non- 
transient  non-community  water  systems, 
apply  in  addition  to  the  general  public 
notification  requirements  for  lead.  EPA 
is  today  establishing  requirements 
regarding  the  content,  form,  manner,  and 
frequency  of  the  lead  notice. 

Finally,  EPA  is  amending  the  State 
implementation  regulations  found  at  40 
CFR  Part  142,  Subpart  B  to  require 
States  to  adopt,  at  a  minimum,  the 
general  public  notification  requirements 
found  in  revised  { 141.32,  and 
procedures  for  implementing 
Sl41.32(b](3)(iii).  which  allows  States  to 
extend  the  public  notification  time 
frames  for  certain  Tier  2  monitoring 
violations  from  three  months  to  one 
year. 


EFKCnvc  OAVC  The  amended  general 
public  notice  requirements  under  new  40 
CFR  141.32,  will  take  effect  April  2B. 
1989.  The  public  notice  requirements  for 
lead  found  at  40  CFR  141.34.  the 
amended  public  notification 
requirements  for  violations  of  the 
Secondary  Maximum  Contaminant 
Level  (SMCL)  for  fluoride  found  at  40 
CFR  143.5,  and  the  amended  State 
implementation  requirements  found  at 
40  CFR  Part  142,  Subpart  B  will  take 
effect  November  27, 1987.  The 
redesignation  of  40  CFR  141.32  as  40 
CFR  141.36  and  the  new  introductory 
text  are  effective  November  27. 1987. 
Section  141.36  expires  April  28, 198B.  In 
accordance  with  40  CFR  23.7,  this 
regulation  shall  be  considered  final 
Agency  action  for  the  purposes  of 
judicial  review  at  1:00  p.m.  eastern  time 
on  November  12, 1987. 
AOORESSCS:  Public  comments  and 
supporting  documents  for  this 
rulemaking  are  available  for  review 
during  normal  business  hours  at  EPA, 
Room  1101  East  Tower,  USEPA,  401  M 
Street  SW..  Washington.  DC  2048a 
FOR  FURTHER  INFORMATION  CONTACT 
Ralph  Langemeier.  Chief,  Drinking 
Water  Branch,  Water  Management 
Division.  Environmental  Protection 
Agency,  Region  VII.  726  Minnesota 
Avenue,  Kansas  City.  Kansas  66101. 
telephone  (913)  236-2815;  or  Carl 
Reeverts,  Deputy  Director,  State 
Programs  Division.  Office  of  Drinking 
Water,  401  M  Street,  SW..  Washingtoa 
DC  2046a  telephone  (202)  382-5522. 

r ANY  information: 


Tatile  of  CoatanU 

L  Statutory  and  Regulatory  Backgroiaid 

A.  Statutory  Authority 

B.  Regulatory  Background 

C  PubUc  Coaunenia  on  the  Proposal 
n.  Summary  and  Explanation  of  Today's 
Actions 

A.  General  Public  Notification 
Requirements 

1.  Two-tiered  Hierarchy  for  Violationa 

2.  Manner  of  Notice 

a.  Newspaper  Notice 

b.  Mail  Notice 

c.  Posting 

(1)  General 

(2)  Non-transient  Non-community 
Water  Systems 

d.  Electronic  Media  Notice 

e.  Other  Means  of  Notice 

(1)  Individual  Notice  by  Hand 
Delivery 

(2)  Annual  Summary  of  Violatioas 

(3)  Notice  to  New  Billing  Units 

(4)  Notice  by  the  State 

3.  Form  and  Content  of  Notice 

4.  Frequency  of  Notice 

B.  Public  Notification  Requirements  for  the 
Fluoride  SMCL 

C.  Public  Notification  Requirements  for 
Lead 


1.  Applicability  of  the  Notification 
Requirement 
X.  Frequency  of  Notice 
S.  Manner  of  Notice 
4.  Form  and  Content  of  Notice 
D.  Revised  State  implementation 
Requirements 
UL  Effective  Dates 

IV.  Executive  Order  12291 

V.  Paperwork  Reduction  Act 
VL  Regulatory  Flexibility  Act 
VH.Iiataf  Subiects 

L  Statutory  and  Regtdatory  Background 

A.  Statutory  Authority 

On  June  19, 1986,  the  Safe  Drinking 
Water  Act,  42  U.S.C.  300f,  et  seq.. 
("SDWA"  or  "the  Act")  was  amended. 
Section  1414(c),  as  amended,  requires 
owners  xn  operators  of  public  water 
systems  to  notify  the  persons  they  serve 
when  certain  violations  of  the  National 
Primary  Drinking  Water  Regulations 
(NPDWRs)  or  certain  monitoring 
requirements  occur,  when  variances  or 
exemptions  are  in  effect,  and  when  a 
system  fails  to  comply  with  any 
schedule  prescribed  pursuant  to  a 
variance  of  exemption.  The  amendments 
require  that  EPA  amend  the  existing 
peblic  notification  rule  "to  provide  for 
different  types  and  frequencies  of  notice 
based  on  the  differences  between 
viotetions  *  *  *  tak[ing]  into  account 
the  seriousness  of  any  potential  adverse 
health  effects  which  may  be  involved." 
Under  the  amendments,  EPA  must 
prescribe  the  form,  manner,  and 
freqeencjr  for  giving  notice  under  section 
1414(c). 

The  SDWA  amendments  also  added  a 
new  section  1417  prohibiting  the  use  of 
certain  lead  pipe,  solder,  and  flux  in  (1) 
the  installation  or  repair  of  any  public 
water  system:  or  (2)  any  plumbing  in  a 
residential  or  nonresidential  facility 
connected  to  a  public  water  system  and 
pnnriding  water  for  human  consumption. 
Section  1417(a)(2)  requires  each  public 
water  system  to  identify  and  provide 
notice  to  persons  who  may  be  affected 
by  lead  contamination  in  their  drinking 
water,  where  such  contamination  results 
from  either  the  lead  content  in  the 
constntction  materials  of  the  system 
and/or  ooiTosivity  of  the  water 
safficient  to  cause  leaching  of  lead  from 
phonbing  systems.  The  Act  requires 
notification  even  if  the  system  is  in 
compliance  with  the  maximum 
contaminant  level  (MCL)  for  lead. 

Section  1417(b)  provides  that  the  lead 
public  notification  requirements  in 
section  1417(a)(2)  shall  be  enforced  in 
■U  States  as  of  June  19, 1988.  EPA  is 
authorized  to  withhold  up  to  five  percent 
of  a  State's  section  1443(a)  public  water 
Sfstam  supervision  program  grant  if  the 
A|facy  determines  that  the  State  is  not 


enforcing  the  prohibition  and  public 
notice  requirements  for  lead. 

B.  Regulatory  Background 

On  Aprils,  1987,  EPA  proposed  at  52 
FR  10972  to  amend  the  general  public 
notification  regulations  (40  CFR  141.32). 
the  public  notification  regulations  for 
violations  of  the  Secondary  Maximum 
Contaminant  Level  (SMCL)^  for  fluoride 
(40  CFR  143.5).  and  the  State 
implementation  regulations  regarding 
public  notification  (40  CFR  Part  1-^. 
Subpart  B).  la  addition,  EPA  proposed 
new  notification  requirement  regarding 
lead  contamination  of  drinking  water  to 
implement  section  1417(a)(2)  of  the  Act 

The  general  public  notification 
requirements  found  at  40  CFR  141.32 
were  promulgated  on  December  24. 1975 
(40  FR  58570),  and  were  subsequently 
amended  on  August  27, 1980  (45  FR 
57345)  and  April  2. 1986  (51  FR  11412), 
EPA  promulgated  public  notification 
regulations  for  violations  of  the  fluoride 
SMCL,  found  at  40  CFR  143,5{b)  of  the 
National  Secondary  Drinking  Water 
Regulations,  on  April  2. 1988  (51  FR 
11412).  EPA  promulgated  the  State 
implementation  regulations  feend  at  40 
CFR  Part  142.  Subpart  R  en  January  20i 
1976  (41  FR  2918).  There  are  noexkting 
requirements  for  public  notification  for 
lead  (except  that  systems  which  violate 
the  lead  NPDWR  are  subject  to  the 
general  public  notification  requirements 
in  40  CFR  141.32). 

C.  Public  Cbmmenta  on  the  Proposal 

EPA  requested  comments  en  ali 
aspects  of  the  April  6, 1987  proposal.  A 
summary  of  the  major  ceounents,  and 
the  Agency's  response  to  the  issues 
raised,  are  presented  in  the  following 
section.  A  detailed  recitation  of  the 
comments  received  and  the  Agency's 
responses  are  presented  in  the 
document  "Response  to  Comments 
Received'  on  the  nnposcd  Public 
Notification  Reqairemcnts  of  ApriTS, 
1987."  whidi  is  avajiablle  in  the  pubKc 
docket  for  this  rulemakmg. 

EPA  received  68  written  ceaunents  on. 
the  proposed  rule.  Of  the  comments 
received,  one  vms  from  an  indiviahial;.  24 
wee  from  eempenes;  18  wese  from 
pubQc  or  psofcssionali  evgamaations..  and 
27  were  fram  POdetal  aflendcs.^  States, 
and  tocat  govenunenta. 

EPA  hdda  public  hearing  on  May  1« 
1967.  Two  tepeesentatives  of 
professional  organizations  made  oral 
statemeata  at  that  time. 


IL  Summary  aad  Explanation  of  Today's 
Actions 

A.  Generat' Public  Notification, 
Requinrnenta 

1.  Two-tiered  Hierarchy  for  Violations 

To  better  reflect  the  SDWA 
requirements  for  public  notification. 
EPA  proposed  a  two-tiered 
classification  of  violations  based  on 
violation  type,  in  contrast  to  the  original 
classification  system  which  organized 
the  public  notification  requirements 
according  to  type  of  public  water 
system.  Tier  1  violations  included  the 
more  serious  violations  and  were 
subject  to  more  stringent  public 
notification  requirements:  Tier  2 
violations  included  less  serious 
violations  and  were  subject  to  less 
stringent  public  notification 
requirements.  Tier  1  violations  included 
failure  to  comply  with  the  maximum 
contaminant  level  (MCL)  established  by 
EPA  in  a  national  primacy  drinking 
water  regulation  (NPDWR)  and  failure 
to  comply  with  a  prescribed  treatment 
technique  established  in  lieu  of  an  MCL 
Tier  2  violations  included  fiailure  to 
comply  with  Bionitoring  jequirements. 
failure  to  comply  with  a  testing 
procedure  prescribed  by  an  NPDWR. 
operating  under  a  variance  or 
exemption,  and  failure  to  meet  a 
variance  or  exemption  schedule  In  the 
proposed  rule.  EPA  requested  comment 
on  the  classification  system  io' general 
and  the  option  of  classifying  certain 
monitoring  and  testing  proeeduee 
violations  as  Tier  1.  rather  than  Tier  2,, 
as  proposed. 

The  majority  of  conunenters 
expressed  general  support  for  a  two- 
tiered  system  far  classification  of 
violations.  However.,  some  commenters 
suggested  a  diflierent  classification  of 
violations  within  the  systerai  Seveital 
commenters  stated  that  failure  to 
cooiply  with  a  variance  oc  exemption 
schedule  should  be  elassified  as  a  Tier  !<., 
rather  than  Tier  2,  violation.  They 
reasoned  that  since  a  system  operating 
under  a  variance  or  exemption  does  not 
have  to  comply  with  the  NPDWR 
(including  either  an  MCL  or  treatment 
technique),  that  failure  to  comply  with 
any  condition  established:  for  the 
operation  of  the  system  for  the  duration 
of  the  variance  or  exemption' may^  put 
the  public  at  increased  risk.  EPA  agrees, 
and  has  modified  the  proposed  tier 
structure  to  include  a  violation  of  a 
variance  or  exemption  schedule  in  Tier 
1. 

Another  cnmmenter  stated  that 
treatment  technique  violatena  should 
be  moved  from  Tier  1  to  Tier  2  since 
prescribing  a  treatment  technique 


replaces  monitoring  that  is  impractical 
or  excessively  expensive:  thus  treatment 
technique  violations  are  equivalent  to 
monitoring  violations  which  are  Tier  2. 
EPA  disagrees.  SecUons  1401(l)(C)(ii) 
and  14U(b)(7)(A)  of  the  SDWA  provide 
that,  where  it  is  not  econooucaliy  or 
technologically  feasible  to  ascertain  the 
level  of  a  contaminant  in  drinking  water, 
EPA  may  specify  treatment  techniques 
for  that  contaminant  in  lieu  of  a 
numerical  standard,  i.e.,  MCL  A 
treatment  technique  is  a  comprehensive 
set  of  requirements  to  control  a 
contaminant  not  simply  a  substitute  for 
monitoring,  (tin  fact  an  NPDWR 
specifying  a  treatment  technique  may 
well  include  certain  monitoring 
requirements.)  The  Act  thus  equates 
MCLs  and  treatment  techniques 
^ecified  in  lieu  of  MCLs  as  equivalent 
Therefore.  EPA  believes  that  it  is 
appropriate  to  classify  treatment 
technique  violations,  as  well  as  MCL 
violations,  as  Tier  1  violations  and  has 
made  no  change  in  the  final  rule. 

Other  commenters  indicated  that  the 
relations  should  not  treat  all  MCL 
violations  as  Tier  1  violations,  but  that 
some  distinction  should  be  made 
between  MCLs  for  contaminants  that 
pose  an  acute  risk  and  MCLs.  for 
contaminants  that  pose  a  chronic  risk. 
For  example.,  some  conunenters 
recommended  that  MCL  violations  for 
microbiologicaL  contaminants  and 
nitrate  be  classified  as  Tier  1,  and  that 
chemical/radiological  violations  be 
classified  as  Tier  2.  These  conunenters 
stated  that  little  benefit  may  result  bom 
public  notification  for  violations  of 
NPDWRs  for  contaminants  with,  chronic 
health  eSiects  imless  the  concentrations 
are  extraordinarily  high.  One 
comnienter  suggested  that  an 
intermediate  tier  be  created  foe  MCL 
violations  for  non-microbiological 
contaminants.  EPA  has  considered  these 
comments  and  remains  convinced  that 
all  MCL  violations  should  be  classified 
as  Tier  1.  Section  1412  of  die  SDWA 
requires  EPA  to  specify  those 
contaminants  which  may  have  an 
adverse  effect  on  the  health  of  persons, 
and  to  promulgate  NPDWRs  for  them. 
While  certain  adverse  health  effects 
may  generally  be  observed  to  occur 
within  a  population  as  a  result  of  long- 
term  exposure.,  individual  variation 
within  that  population  may  mean  diet 
short-term  exposure,  will  affoct  the  more 
sensitive  individuals  within  the  gsoupi  In 
addition,  certain  Ghemical/cadiological 
contaminants — lead,  for  example--may 
produce  subtle  adverse  effects  early  on 
in  the  exposure  period  which  do  not 
become  grossly  apparent  until 
substantial  damage  has  occurred.  EPA 
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therefore  believes  that  treating  all  MCL 
violations  as  Tier  1  is  the  most  prudent 
means  for  safeguarding  as  far  as 
possible  the  health  of  consumers.  Also, 
one  of  the  main  differences  in  the 
notification  requirements  between  Tier  1 
and  Tier  2  violations  is  when  the  first 
notice  must  be  given.  I.e..  within  14  days 
for  tier  1  and  within  three  months  for 
tier  2  (with  potential  extension  to  one 
year  for  certain  Tier  2  violations  at  the 
discretion  of  the  State).  Since  the  statute 
requires  the  notice  of  an  MCL  violation 
be  given  within  14  days,  there  is  no 
option  under  EPA's  classification  for 
reclassifying  a  subset  of  MCL  violations 
from  Tier  1  to  Tier  2. 

One  commenter  proposed  that  EPA 
require  public  notification  when  the 
State  believes  that  the  raw  water  source 
may  be  contaminated.  EPA  believes  that 
routine  public  notification  in  situations 
where  the  raw  water  source  may  be 
contaminated  is  beyond  the  scope  of 
section  1414(c)  of  the  SDWA,  which 
specifically  lists  the  situations  where 
public  notification  is  required.  Under 
section  1431(a)  of  the  SDWA.  however. 
"*  *  •  upon  receipt  of  information  that 
a  contaminant  which  is  present  in  or  is 
likely  to  enter  a  public  water  system  or 
an  underground  source  of  drinking 
water  may  present  an  imminent  and 
substantial  endangerment  to  the  health 
of  persons,  and  that  appropriate  State 
and  local  authorities  have  not  acted  to 
protect  the  health  of  such  persons.  [EPA] 
may  take  such  actions  as  *  *  * 
necessary  to  protect  the  health  of  such 
persons  *  *  •"  EPA  believes  this 
provision  gives  EPA  the  authority  to 
require  public  notification  when 
contamination  of  source  water  threatens 
public  water  supplies.  Likewise,  section 
1431  of  the  Act  requires  a  State,  as  a 
condition  for  obtaining  primary 
enforcement  responsibility  for  public 
water  systems,  i.e.,  "primacy."  to 
demonstrate  that  it  has  "adopted  and 
can  implement  an  adequate  plan  for  the 
provision  of  safe  drinking  water  under 
emergency  circumstances."  In 
developing  an  adequate  plan,  it  may 
well  be  necessary  to  provide  for 
notification  of  consumers  concerning  the 
condition  of  their  raw  water  source.  It 
should  also  be  noted  that,  while  States 
will  be  required  to  adopt  the  two-tiered 
system  made  final  today,  nothing 
precludes  a  State  from  requiring  public 
notification  in  additional  situations.  In 
light  of  the  above.  EPA  has  not  added 
the  requirement  proposed  by  the 
commenter. 

A  number  of  commenters  suggested 
that  (1)  monitoring  violations  be  broken 
down  into  Tier  1  and  Tier  2  monitoring 
violations,  and  (2)  EPA  specifically 


address  the  question  of  public  notice  for 
"trivial"  monitoring  violations.  With 
regard  to  the  classification  of  some 
monitoring  violations  as  Tier  1  and 
others  as  Tier  2,  some  commenters 
suggested  that  a  "persistent"  violation  of 
the  monitoring  requirements  for 
microbiological  contaminants  be 
classified  as  a  Tier  1  violation.  Other 
commenters  suggested  that  EPA  classify 
"repeated"  monitoring  and  testing 
procedure  violations  as  Tier  1 
violations.  Still  other  commenters 
suggested  that  EPA  classify  all 
monitoring  violations  as  Tier  1 
violations  since  failure  to  comply  with 
the  monitoring  requirements  may  result 
in  failure  to  disclose  an  MCL  violation 
(which  would  be  a  Tier  1  violation).  In 
fact,  a  system  that  suspects  it  is  in 
violation  of  an  MCL  might  choose  to 
forego  monitoring  if  monitoring 
violations  are  classified  as  Tier  2 
violations,  since  it  would  only  have  to 
report  a  failure  to  monitor  under  the  less 
stringent  notification  requirements  for 
Tier  2  violations,  rather  than  report  an 
MCL  violation  under  the  more  stringent 
Tier  1  notification  requirements.  EPA 
agrees  with  the  commenters  that  failure 
to  monitor  may  in  some  circumstances 
disguise  an  MCL  violation:  however,  it  is 
difficult  to  establish  by  general  rule  at 
what  point  a  number  of  monitoring 
failures  is  significant  enough  to  justify 
classification  as  a  Tier  1  violation 
requiring  more  prompt  public 
notification.  Also,  a  monitoring  violation 
may  be  of  short  duration  (e.g.,  taking  a 
chemical/radiological  sample  several 
days  past  the  sampling  date,  rather  than 
not  taking  the  sample  at  all).  EPA  has 
decided  not  to  reclassify  any  monitoring 
violations  to  Tier  1,  principally  because 
a  more  detailed  tier  structure  would  be 
too  complex  to  implement  and  it  would 
preclude  State  flexibility  to  tailor 
notification  requirements  to  the  severity 
of  the  local  problem.  EPA  is  concerned 
that  classifying  too  many  violations  as 
Tier  1  could  result  in  so  many  notices 
that  the  consumer  might  begin  to  ignore 
them. 

With  regard  to  the  question  of  public 
notice  for  "trivial"  violations,  EPA  does 
recognize  that  occasional  missed 
samples,  sampling  errors,  use  of  an 
incorrect  sampling  frequency,  and  other 
similar  Tier  2  monitoring  violations 
should  not  require  the  same  level  of 
notice  as  other  Tier  2  violations.  Several 
commenters  suggested  that  EPA  provide 
for  waivers  from  public  notification 
requirements  for  these  minor  violations: 
however.  EPA  does  not  interpret  section 
1414(c)  of  the  SDWA  to  allow  for  waiver 
of  notice  for  any  violation.  Rather,  the 
Act  specifically  states  that  notice  of 


continuous  violations  be  given  "no  less 
frequently  than  every  three  months"  and 
that  notice  for  less  serious  and 
infrequent  monitoring  violations  be 
given,  at  a  minimum,  "no  less  frequently 
than  annually."  In  view  of  the  difficulty 
of  defining  and  listing  "persistent," 
"significant,"  and  "trivial"  violations  in 
a  general  rule,  EPA  has  decided  to 
classify  all  monitoring  violations  as  Tier 
2  violations.  However,  under  the  final 
rule.  States  have  the  option  of  reducing 
the  frequency  of  notice  for  "minor"  Tier 
2  monitoring  violations  from  quarterly  to 
annually,  as  long  as  the  violations  are 
not  continuous  in  nature.  Specifically, 
the  final  rule  contains  a  new  section, 
S  141.32(b)(4),  which  allows,  at  the 
discretion  of  the  Slate,  less  frequent 
notice  for  minor  monitoring  violations  if 
EPA  has  approved  a  State  program  that 
includes  regulatory  definitions  of  "minor 
monitoring  violations"  and  specifies  the 
frequency  of  public  notification,  or 
regulations  specifying  procedures  for 
State  approval  of  less  frequent  public 
notice  on  a  case-by-case  basis.  In  either 
case,  notification  may  be  no  less 
frequent  than  annual.  This  notice 
promulgates  special  primacy 
requirements  to  implement  this 
provision  under  \  142.16. 

The  revised  tier  structure  for  public 
notification,  described  above,  appears  in 
Table  1. 

Table  1.— Classification  of  Violations  fos 
PuBuc  Notification 
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Tier  1  Molations 


1  F»lur*  K>  cofnply  wrth  a 
MCL 

2  Faikir*  lo  comply  «n«t  a 
prescrtied  treatmerX  tect)- 
n<que 

3  Failure  lo  comply  wilh  a 
vananc*  of  nampbon 
■ctiadute 


Tier  2  vnlaaont 


I  Faihir*  M  oon<ply  unth 
monitonng  reqwremems 

2.  Failura  to  comply  witti  a 
lesling  procedure  pre- 
scnbed  by  a  NPDWR 

3  Operating  under  a  van- 
anca  or  examplion 


2.  Manner  of  Notice 

In  the  April  6. 1987  notice.  EPA 
proposed,  for  Tier  1  violations,  notice  by 
newspaper  (with  posting  in  the  absence 
of  a  newspaper  of  general  circulation), 
mail  delivery,  and  electronic  media  (for 
certain  violations)  for  community  water 
systems:  non-community  water  systems 
could  follow  the  same  requirements  or 
substitute  continuous  posting.  For  Tier  2 
violations,  EPA  proposed  notice  by 
newspaper  (with  posting  in  the  absence 
of  a  newspaper  of  general  circulation) 
for  community  and  non-community 
public  water  systems,  with  the  option  of 
posting  in  lieu  of  newspaper  notice  by 
non-community  water  systems.  EPA 
invited  comment  additionally  on  (1) 
what  public  notification  requirements 
should  apply  to  non-transient  non- 


comauinity  water  aystsms;  (2}>  whsliier  a 
requirement  ta  inform  new  customers  of 
potential  health  hazards  waa 
appropriate;  (3)  whether  tt>  require 
individual  notice  to  all  consumers  by 
hand  delivery:  waA  (4)  whether  \a 
require  public  water  systems  to  providiB 
an  annual  violations  simunacy  to  their 
customers. 

a.  Newspaper  Notice.  As  noted  in  the 
April  6, 1987  notice,  the  SDWA,  as 
amended,  states  that  "notification  of 
violations  shall  include  notice  by 
general  circulation  newspaper  serving 
the  area.  '  *  *"  Therefbre,  EPA 
proposed  that  newspaper  notice  be 
required  for  all  violations.  Some 
commenters  stated  that  newspaper 
notice  would  be  impractical  for  very 
small  public  water  systems  such  as 
mobile  home  parks,  small  subdivisions, 
and  water  co-operatives.  Some 
commenters  requested  that  EPA  waive 
newspaper  notice  undbr  certain 
circumstances  (such  as  for  Tier  2 
violations),  or  for  small  systems.  In  view 
of  the  statutory  requirements  regarding 
newspaper  notice  for  all  violations.  EPA 
does  not  believe  it  has  the  option  of 
entirely  waiving^tbe  notification 
requirement  for  some  subset  of 
violations.  However,  as  expfained 
below,  in  the  final  rule  the  proposal  was 
modified  to  allow  posting  and  hand 
delivery  in  fieu  of  newpaper  notice. 

The  proposed  rule  also  required  that 
the  newspaper  notice  be  published  in  a 
daily  or  weekly  newspaper  of  general 
circulation  in  the  area  served  by  the 
system.  EPA  considered  the  "area 
served  by  a  weekly  or  daily  newspaper" 
to  be  the  area  where  a  paper  is  routinely 
available.  In  the  case  of  a  public  water 
system  in  violation,  the  newspaper 
selected  should  be  one  that  virtually  all 
customers  would  be  expected  to 
subscribe  to  or  otherwise  receive.  If  no 
single  newspaper  could  reasonably  be 
expected  to  be  available  to  the  system's 
customers,  then  EPA  would  expect  the 
notice  to  be  published  in  several 
newspapers,  the  inteot  being  to  reach 
virtually  all  customers.  One  commenter 
requested  that  EPA  provide  guidance  on 
the  definition  of  "newspaper  notice." 
This  requirement  could  be  satisfied  in 
several  ways.  The  most  common  means 
of  issuing  public  notice  in  a  newq>a()er 
is  to  take  out  a  notice  in  the  legal  notice 
section.  It  is  also  possible  to  purchase 
more  prominent  advertising  space.  In 
some  cases,  a  newspaper  eiay  be  willing 
to  write  an  article  on  the  subiecl  as  a 
news  story,  or  make  promieenl  space  for 
the  notice  available  as  a  public  service 
and  at  no  cost  to  the  public  water 
systeoL 


b.  Mail  Notice.  EPA  proposed  mail- 
notice  for  aU  Tier  1  violiatioiia  as  part  of 
the  initial  notice,  and  as  a  subsequent 
notice  for  any  continuing  Tier  1  and!  Tier 
2  violations.  Notice  could  be  mailed 
separately  or  mailed  with  the  water  bill. 
Proposed  §  141.33(aKl)(B)  provided  that 
"mail  delivery  may  be  waived  by  the 
primacy  agent  in  writing  where  the 
primacy  agent  detemiinea  that  the 
violation  has  been  cocrected  within  30 
days." 

EPA  received  several  coraments 
concerning  the  appropriateness  of  notice 
by  mail  delivery  for  certain  violations. 
Some  commenters  suggested  that  mail 
notice  be  used'  "sparingly,"  e.g.,  for 
"serious"  Tier  1  violations,  or  replaced 
by  newspaper  notice  for  Tier  2 
violations.  One  commenter  indicated' 
that  the  requirement  for  written  waiver 
of  notice  was  burdensome,  and  should 
l>e  deleted  Still  another  commenter 
stated  that  more  time  should  be  allowed 
for  correction  of  the  violation  before 
notice  is  required,  explaining  that  a 
violation  of  a  microbiological  MCL  can 
be  corrected  within  30  days,  but  that 
correction  of  other  MCL  violations  can 
take  longer.  Another  commenter 
suggested  that  mail  notice  be  eliminated 
entirely,  as  "the  delay  inherent  in 
notication  by  mail  (or  by  hand); 
substantially  undermines  the  usefulness 
of  such  notification." 

Several  commenters,  however, 
objected  to  any  waiver  of  notice  by  mail 
delivery.  One  commenter  expressed  the 
concern  that  consumers  may  not  be 
reached  by  other  forms  of  notice. 
Another  commenter  indicated  that 
notice  by  mail  delivery  allows  users  to 
take  such  steps  as  they  deem  necessary 
to  reduce  the  likelihood  of  repeated 
intermittent  violations,  and  may  also  be 
needed  to  allow  especially  sensitive 
members  of  the  public  to  act  to  protect 
their  health  from  intermittent 
violations — especially  those  posing 
acute  risks  or  aggravating  existing 
health  problems. 

EPA  proposed  a  waiver  of  mail  notice 
to  avoid  causing  undue  alarm  upon 
receiving  a  notice  after  the  violation  has 
been  promptly  conrected.  EPA  believes 
that  when  a  violation  has  been 
corrected,  newspaper  notice  is  sufficient 
without  subsequent  mail  notice  after 
correction  of  the  violation,  bi  response 
to  comments.  EPA  has  extended  the 
deadline  for  mail  delivery  from  30  to  45 
days  in  the  final  rule.  Th^  not  only  gives 
the  system  extra  time  to  correct  the 
violation  but  also  allows  time  to  pick  up 
on  a  billing  cycle  and  therefore  reduce 
the  cost  of  notification.  Mail  notices  will 
generally  address  violations  with 
chronic  or  loRg>-terra  Iwalth  effects  (£PA 


expects  that  violations  of  NPDWRs  for 
microbiological'  contaminants  will  bs 
corrected  more  quickly);  therefore  the 
extra  time  is  not  likely  to  create  a 
problem. 

EPA  is  requiring  that  any  waivers  be 
approved  by  the  State  in  writing  In 
developing  this  waiver  provision,  the 
Agency  was  concerned  that  it  could  be 
used  to  avoid  giving  public  notice  where 
notice  is  clearly  requirecL  By  requiring 
the  State  to  approve  the  waiver,  the 
State  will' have  the  opportimity  to 
determine  that  the  violation  has  actually 
been  corrected.  Also,  the  waiver  must 
be  in  writing  so  that  there  is  no  danger 
that  public  watersystem  representatives 
could  erroneously  conclude  that  public 
notification  was  waived  during  a 
telephone  conversation  witka  State 
official. 

One  commenter  suggested  that  EPA 
require  that  mail  notice  be  sent  not  only 
to  the  billed  address  but  also  to  the 
service  address  when  the  two  are 
distinct  EPA  endorses  this  suggestion 
and  encourages  its  use.  However,  since 
this  requirement  would  be  difficult  to 
specify  in  a  rule  of  general  applicability 
that  takes  into  account  all  thie  different 
circiunstances  involved,  EPA  has 
decided  to  leave  this  requirement  to  the 
discretion  of  the  States. 

A  number  of  commenters  expressed 
support  for  hand  dehvery  of  the  public 
notice  as  an  alternative  to  mail  notice 
for  small  public  water  systems  such  as 
mobile  home  parks  and  subdivisions. 
EPA  has  considered  this  suggestion  and 
believes  it  to  be  a  viable,  effective 
alternative  to  mail  notice  for  small 
public  water  systems,  saving  the  cost  of 
mailing.  Therefore,  the  final  rule  allows 
for  the  option  of  hand  dehvery  in  place 
of  mail  notice, 
c.  Posting. 

(1)  General.  In  the  April  6. 1987  notice. 
EPA  proposed  to  require  posting  for 
community  water  systems  not  served  by 
a  daily  or  weekly  newspaper  of  general 
circulation,  and  as  an  option  for  non- 
community  water  systems.  The  majority 
of  commenters  supported  this  proposal. 
Two  commenters  requested  that  EPA 
specify  the  minimum  number  of  postings 
according  to  type  of  public  water  system 
(e.g..  amusement  peril,  rest  stop)  and 
indicate  at  what  point  or  points  the 
notice  should  be  posted  EPA  has 
considered  these  suggestions  and 
believes,  due  to  the  variety  of  public 
water  systems  in  terms  of  the  number  of 
persons  and  size  of  the  area  they  serve 
(particulariy  non-community  water 
systems),  that  it  is  not  praetioal  to 
specify  in  a  general  rule  the  minimum 
ninnber  of  posting  and  posting  locations. 
The  Agency  believes  that  these 
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decisions  are  best  handled  on  a  case-by- 
case  basis  and  therefore  should  be  left 
to  State  discretion. 

One  commenter  stated  that  EPA's 
argument  for  allowing  posting  by  non- 
community  water  systems,  in  lieu  of 
newspaper  notice  is  flawed.  As 
explained  in  the  April  6, 1987  proposal, 
the  rationale  for  this  provision  was  that: 
(1)  The  paramount  concern  of  the 
transient  users  of  a  non-community 
public  water  system  is  the  current 
quality  of  the  drinking  water  (2) 
transient  users  are  generally  less 
interested  in  the  past  problems  of  the 
non-community  water  system;  (3) 
transient  users  may  not  have  wide 
access  to  local  media  such  as 
newspapers;  and  (4)  identification  of 
transient  users  and  their  addresses 
would  make  subsequent  mail  notice 
impractical.  The  commenter  stated  that 
EPA's  argument  is  invalid  because  it 
rests  on  the  assumption  that  transient 
users  do  not  listen  to  radios,  watch 
television,  or  read  newspapers.  The 
commenter  stated  that  newspaper  notice 
should  be  required,  "as  envisioned  by 
the  statute."  and  electronic  media  notice 
should  be  required  for  Tier  1  violations 
in  addition  to  posting. 

The  decision  to  allow  posting  as  an 
option  was  made  based  on  EPA's 
conclusion  that  continuous  posting  is 
more  stringent  than  the  one-time 
newspaper  notice  it  would  replace  since 
posting  a  notice  for  the  duration  of  the 
violation  would  most  likely  reach  more 
consumers  that  a  one-time  newspaper 
notice.  EPA  did  not  mean  to  imply  that 
transient  users  of  a  public  water  system 
do  not  use  the  local  media;  their 
exposure  to  such  media  in  many  cases 
tends,  however,  to  be  limited  (for 
example  at  rest  stops  long  distances 
from  home).  Also,  posting  for  non- 
community  water  systems  is  not 
required:  it  is  merely  an  option.  If 
newspaper  notice  will  be  more  effective, 
the  system  can  use  it  instead  or  the 
State  can  require  it.  Posting  for 
community  water  systems  is  allowed 
only  where  there  is  no  daily  or  weekly 
newspaper  of  general  circulation  serving 
the  area  served  by  the  system,  since  the 
newspaper  is  not  available. 

Two  commenters  stated  that  posting 
may  not  be  adequate  for  schools, 
nursing  homes,  etc.  Another  commenter 
suggested  that  EPA  require  that 
additional  notise  be  sent  to  pasent- 
teacher  associations,  school  health 
offlcials.  the  appropriate  local  health 
agency,  and  existing  community  health 
organizations.  Another  commenter 
indicated  that  some  effort  should  be 
made  to  inform  the  parents  or  guardians 
of  the  persons  affected.  EPA  recognizes 


this  concern  and  encourages  public 
water  systems  and/or  Stales  to  provide 
additional  notice  where  appropriate  to 
effectively  inform  these  consumers.  EPA 
believes,  however,  that  specific  notices 
tailored  to  individual  subcategories  of 
public  water  systems— other  than  the 
regulatory  division  between  community, 
transient  non-community,  and  non- 
transient  non-community  water 
systems — should  not  be  prescribed  in 
federal  regulations.  Determining  the 
specific  notice  appropriate  to  each  local 
situation  is  the  responsibility  of  the 
public  water  system.  Additional 
categories  of  notice  tailored  to  specific 
circumstances  would  remove  the 
flexibility  of  the  system  and  States  to 
respond  appropriately  to  situations  of 
this  type. 

(2)  Non-transient  non-community 
water  systems.  On  November  13. 1985, 
EPA  proposed  to  amend  the  defmition  of 
"community  water  system"  to  include 
non-community  water  systems  serving 
non-transient  users  (e.g..  schools, 
factories,  daycare  centers)  and  proposed 
a  revised  definition  for  comment  (50  FR 
46918).  In  the  April  6, 1987.  public 
notification  proposal,  EPA  proposed  that 
these  non-transient  non-community 
water  systems  comply  with  the  public 
notification  regulations  for  non- 
community  public  water  systems,  rather 
than  the  public  notification  requirements 
for  community  water  systems.  Also, 
EPA  proposed  that  the  requirement  for 
notice  to  new  billing  units  not  apply  to 
non-transient  non-community  public 
water  systems. 

On  July  8, 1987  (52  FR  25690).  EPA 
published  final  NPDWRs  for  eight 
volatile  synthetic  organic  chemicals 
(VOCs).  Rather  than  redefining 
"community  water  system."  the  rule 
created  a  subset  of  non-community 
public  water  systems  called  "non- 
transient  non-community  public  water 
systems."  (The  remaining  subset  is 
composed  of  transient,  non-community 
public  water  systems.)  The  rule  defines 
"non-transient  non-community  public 
water  system"  as  "a  public  water 
system  that  is  not  a  community  water 
system  and  that  regularly  serves  at  least 
25  of  the  same  persons  over  6  months 
per  year."  The  NPDWRs  for  VOCs  apply 
to  non-transient  non-community  water 
systems  as  well  as  community  water 
systems.  A  number  of  commenters  on    - 
the  proposed  pubhc  notification  rule 
stated  their  views  concerning  the  then  ' 
undecided  proposal  to  amend  the 
definition  of  community  water  system  to 
include  non-transient  non-community 
water  systems  (i.e..  to  subject  the  latter 
to  NPDWRs).  Since  these  comments 
were  more  appropriate  to  the  November 


13. 1985  proposal  and  did  not  address 
the  manner  of  notice  for  these  systems 
(which  was  the  subject  of  the  April  6, 
1987  notice).  EPA  is  not  responding  here 
to  those  comments.  (EPA  responded  to 
them  in  the  final  VOC  rulemaking.) 

One  commenter  stated  that  non- 
transient  non-community  water  systems 
should  be  required  to  notify  the  public  in 
the  same  manner  as  community  public 
water  systems.  The  remaining 
commenters  on  this  issue  were  in  favor 
of  non-transient  non-»ommunity  water 
systems  giving  notice  in  the  same 
manner  as  for  transient  non-community 
water  systems.  One  commenter  noted 
that  a  non-transient  non-community 
water  system,  such  as  a  factory, 
generally  has  finite  boundaries  and  a 
relatively  "stable"  consumer  base 
coming  daily  to  the  same  location.  The 
commenter  stated  that,  by  posting  at  the 
facility,  individuals  to  whom  the  notice 
is  directed  are  assured  of  seeing  it.  as 
opposed  to  taking  the  chance  that  they 
will  miss  or  ignore  notice  provided  by 
newspaper,  media,  or  mail.  Another 
commenter  indicated  that  to  transmit 
information  affecting  a  relatively  small 
and  identifiable  target  population  to 
thousands  of  unaffected  people  by 
newspaper,  radio,  and  television  would 
be  unwarranted  and  excessive. 

EPA  has  concluded  that  it  is 
appropriate  for  non-transient  non- 
community  public  water  systems  to  give 
notice  in  the  same  manner  as  transient 
non-community  water  systems  for  the 
reasons  stated  in  the  proposal  and  by 
the  commenters  who  agreed  with  the 
proposal. 

d.  Electronic  media  notice.  The 
SDWA  amendments  provide  that  notice 
"whenever  appropriate,  shall  also 
include  a  press  release  to  electronic 
media  *  *  *  ."  In  the  April  6. 1987 
notice.  EPA  proposed  that  electronic 
media  notice  be  required  for  any  MCL  or 
treatment  technique  violation  which 
poses  an  acute  risk  to  human  health 
(such  as  high  coliform.  turbidity,  or 
nitrate  levels),  as  the  Agency  believes 
that  acute  risks  require  immediate 
notification  and  may  require  consumers 
to  take  special  precautions  (e.g..  to  boil 
water  or  seek  alternative  water 
supplies).  Under  the  proposal.  States 
would  have  broad  discretion  to  define 
acute  risk. 

Several  commenters  criticized  the 
lack  of  a  definition  of  "acute  risk"  in  the 
proposal.  Although  it  is  forseeable  that 
there  may  be  a  variety  of  circumstances 
where  violation  of  a  NPDWR  may  pose 
an  acute  risk,  it  is  difficult  to  define 
them  by  regulation.  Most  MCLs  are 
based  upon  long-term,  low-level 
exposure.  Normally  a  slight  violation 


ai)ove  an  MCL  would  not  be  considered 
acute,  while  a  very  high  concentration 
may  well  be  acute.  "High"  concentration 
levels  are  difficult  to  define;  it  depends 
on  the  contaminant,  the  concentration, 
the  population  at  risk,  the  duration  of 
the  contamination  incident,  and  many 
other  factors.  Based  on  the  above 
considerations,  in  the  final  rule,  EPA  has 
defined  only  one  acute  violation: 
violation  of  the  MCL  for  nitrate. 
Generally,  any  violation  of  this  MCL  is 
considered  to  be  cause  for  concern. 
Although  violations  of  the  turbidity  and 
coliform  MCLs  are  generally  recognized 
as  acute  situations.  EPA  is  in  the 
process  of  revising  the  turbidity  and 
coliform  requirements  in  the  course  of 
developing  filtration  requirements  for 
public  water  systems  using  surface 
water.  As  part  of  that  rulemaking.  EPA 
will  consider  whether  violations  of  any 
of  the  filtration  treatment  technique 
requirements  should  be  classified  as 
acute.  This  final  public  notification  rule 
allows  States,  at  their  discretion,  to 
require  electronic  media  notice  for  other 
violations  that  they  believe  pose  an 
acute  risk  to  human  health. 

Several  commenters  suggested  that 
EPA  expand  the  use  of  electronic  media 
notice  to  a  broadened  category  of  Tier  1 
violations.  One  commenter  stated  that  a 
press  release  to  electronic  media  should 
be  required  in  conjunction  with  every 
newspaper  notice.  It  was  noted  that 
"most  people"  in  the  United  States  get 
their  news  primarily  from  the  electronic 
media.  This  commenter  also  noted  that 
renter,  and  other  occupants  may  never 
roceive  notice  by  mail  since  they  are  not 
billed  directly  for  their  water.  One 
commenter  expressed  the  opinion  that 
chronic  illnesses  and  diseases  with  a 
long  latency  period  are  just  as  important 
in  terms  of  cost  to  individual  and  society 
as  are  acute  health  effects;  therefore, 
electronic  media  notice  should  be 
required  for  all  Tier  1  violations.  EPA 
has  considered  these  comments  and 
decided  not  to  expand  the  electronic 
media  notice  requirement  to  include 
violations  posing  chronic  risks.  EPA 
believes  the  general  public  associates 
electronic  media  notice  with  urgency 
and  the  need  to  take  immediate  action, 
and  the  Agency  is  concerned  with 
causing  undue  alarm  and  requiring  so 
many  notices  that  the  public  may  ignore 
situations  where  immediate  action  is 
required.  The  Agency  also  believes  that 
the  rule  adequately  addresses  MCL  and 
treatment  technique  violations  by 
requiring  repeat  notice  for  continuing 
violations;  repeat  notice  keeps  the 
information  concerning  a  chronic 
situation  before  the  consumer.  In 
addition.  States  may  adopt  public 


notification  requirements  that  are  more 
stringent  than  the  Federal  requirements, 
including  those  for  chronic  violations, 
and  therefore  can  require  electronic 
media  notice  for  chronic  violations  if 
they  believe  it  is  appropriate. 

Another  commenter  requested  that 
EPA  require  that  electronic  media  notice 
not  just  be  "furnished"  to,  but  actually 
broadcast,  by  the  media.  EPA  believes 
that  the  suggestion  that  actual  broadcast 
of  the  notice  be  required  would  be  too 
costly  for  many  small  public  water 
systems  to  implement,  and  therefore  the 
Agency  has  not  adopted  this 
requirement. 

e.  Other  means  of  notice.  (1) 
Individual  notice  by  hand  delivery.  In 
the  April  6. 1987  notice,  EPA  requested 
comment  on  whether  it  should  require 
public  water  systems  to  supplement 
individual  delivery  by  direct  mail  or 
mailing  with  the  water  bill  with  hand 
delivery,  or  posting  at  multiple  family 
dwellings,  apartment  complexes,  and 
other  locations  where  individual 
consumers  may  not  receive  a  water  bill. 
The  Agency  expressed  concern  that 
hand  delivery  of  public  notice  would  be 
difiicult  and  impractical  to  carry  out. 

The  majority  of  commenters  on  this 
proposal  opposed  the  requirement  for 
public  notice  by  hand  delivery.  They 
were  concerned  that  such  a  requirement 
would  be  difficult  for  the  State  to 
enforce,  that  the  public  water  system 
would  be  unable  to  clearly  identify 
which  individuals  should  get  this  type  of 
notice,  and  that  public  water  systems 
would  encounter  problems  gaining  legal 
entry.  In  response  to  these  concerns, 
EPA  is  not  requiring  public  notice  by 
hand  delivery. 

Several  commenters  noted,  however, 
that  hand  delivery  as  an  additional 
optional  method  of  notice  would  be 
desirable,  particularly  for  small  public 
water  systems  such  as  small 
subdivisions  and  mobile  home  parks. 
EPA  agrees.  EPA  also  believes  that 
notice  by  hand  delivery  is  more  effective 
because  it  appears  by  itself,  involves 
direct  contact  with  the  consumer,  and  is 
less  likely  to  be  ignored  (as  a  mail  filler 
might).  Therefore,  EPA  has  amended 
paragraphs  141.32  (a)(3)(i).  (a)(3](ii), 
(b)(3)(i).  and  (b)(3)(ii)  to  allow  public 
notice  by  hand  delivery  as  an 
alternative  to  mail  notice  or  posting. 

(2)  Annual  dummary  of  Violations. 
EPA  also  requested  comment  on 
whether  it  should  require  owners  and 
operators  of  public  water  systems  to 
provide  their  customers  with  an  annual 
summary  of  the  overall  compliance 
status  of  the  system.  Such  notices  would 
inform  consumers  that  often  ignore  or 
fail  to  realize  the  significance  of  public 


notices  received  sporadically  with  water 
bills  or  separately  over  the  past  year 
and  would  have  significant  impact  on 
the  consumers  of  public  water  systems 
which  have  repeated  violations.  The 
Agency  was  concerned,  however,  that 
this  additional  requirement  could  be 
administratively  burdensome  to  small 
public  water  systems  and  redundant 
with  the  general  notice  requirements. 

The  majority  of  commenters  on  this 
proposal  did  not  support  it.  Several 
commenters  stated  that  this  type  of 
notice,  by  requiring  public  water 
systems  to  republish  information  on 
violations  which  generally  will  have 
already  been  corrected,  would  be 
redundant,  burdensome,  and  difficult  to 
administer. 

Other  commenters  indicated  that 
reissuance  of  notice  would  only  anger 
and  confuse  consumers,  particularly  if 
notice  would  be  required  regardless  of 
whether  violations  had  been  corrected: 
i.e.,  when  the  system  is  in  compliance. 
The  minority  of  commenters  who 
supported  an  annual  summary  of 
violations  stated  that  such  notice  would 
provide  documentation  of  the 
compliance  history  of  the  utility,  and 
was  consistent  with  Congress'  intent 
that  the  consumers  be  more  fully  aware 
of  the  compliance  history  of  their  utility. 
One  commenter  suggested  that  the 
annual  summary  simply  should  be  made 
available  to  the  public,  with  copies  sent 
to  EPA  and  the  State,  rather  than 
requiring  distribution  to  all  consumers. 
The  same  commenter  also  suggested 
that  an  annual  summary  should  not  be 
required  if  there  were  no  violations. 

EPA  has  considered  these  comments 
and  has  decided  not  to  require  an 
annual  summary  of  violations. 
Documentation  concerning  the 
compliance  history  of  public  water 
systems  is  maintained  by  both  EPA  and 
primacy  States,  and  already  is  available 
to  the  public  upon  request.  Also,  States 
may  choose  to  require  an  annual 
summary  as  part  of  their  public 
notification  requirements.  For  instance, 
California  is  currently  developing  public 
notification  regulations  requiring  annual 
notice  of  violations  to  consumers.  In 
addition,  public  water  systems  have  the 
option,  as  part  of  their  public 
information  program,  to  provide  annual 
notice  on  their  own.  In  view  of  these 
considerations,  EPA  is  not  requiring 
public  water  systems  to  provide  a 
summary  of  violations  in  this  final  rule. 

(3)  Notice  to  new  billing  units.  In  the 
April  6. 1987  Federal  Register  notice, 
EPA  also  proposed  to  add  a  new 
requirement  that  owners  and  operators 
of  community  water  systems  notify  each 
new  billing  unit  of  any  existing  Tier  1 
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violation.  i.e..  MCL  or  treatment 
technique  violation,  at  the  time  service 
begins.  The  purpose  of  this  requirement 
would  be  to  inform  new  customers  of 
potential  health  hazards.  In  order  to 
avoid  the  additional  time  and  expense 
which  would  be  involved  in  the 
preparation  of  a  new  notice  each  time 
service  to  a  new  customer  begins,  EPA 
proposed  that  the  system  provide  a  copy 
of  the  most  recent  notice  issued  for  each 
violation. 

In  general  the  majority  of  comments 
on  this  proposal  were  favorable.  Several 
commenters  indicated  that,  while  the 
idea  of  notice  to  new  billing  units  is 
reasonable  md  compatible  with  the 
consumer's  ri^t  to  know  the 
compliance  status  of  its  public  water 
system,  the  requirement  may  be  difficult 
for  the  State  to  enforce  because  systems 
routinely  add  service  connections 
without  State  supervision.  Other 
commenters  had  difficulty  with  the 
specific  wording  of  the  proposed 
requirement  Under  the  proposed  rule, 
owners  or  operators  of  community 
public  water  systems  were  required  to 
give  notice  to  new  billing  units  or 
hookups  "prior  to  or  at  the  time  service 
begins."  One  commenter  suggested  that 
the  language  "or  at  the  time"  should  be 
stricken  to  enable  the  private  citizen  to 
make  an  educated  and  informed 
dedsioa  as  to  the  quality  of  water  he  or 
she  will  be  drinking.  A  second 
commenter  observed  that  sometimes 
customers  move  in  before  transferring 
responsibility  for  service  and  that  the 
utility  has  no  means  of  knowing  this. 
EPA  agrees  that  there  may  be  cases 
where  occupancy  and  use  have  taken 
place  without  the  knowledge  of  the 
public  water  system:  therefore.  EPA  has 
decided  to  retain  the  proposed  language. 
The  Agency  encourages  public  water 
systems  to  give  notice  to  new  billing 
imits  "prior  to"  the  time  service  be^as. 
whenever  possible. 

EPA  believes  that  new  customers 
should  be  informed  of  potential  health 
hazards  wrfaich  may  be  associated  with 
their  water  systems.  Therefore,  the 
Agency  is  retaining  its  proposal  to 
require  community  water  systems  to 
give  notice  to  all  new  billing  units  of  any 
outstanding  Tier  1  violations.  It  should 
be  noted  that  a  violation  of  a  variance 
and  exemption  schednle  has  been 
changed  to  Tier  1  violation  and 
therefore  would  also  be  covered  by  the 
requirement 

(4)  Notice  by  the  State.  EPA  proposed 
in  the  April  &  1967  Fadstal  Re^Mer  that 
the  State  could  give  notice  on  behalf  of 
the  owner  or  operator  of  a  public  water 
system.  The  preamble  to  the  proposed 
rule  specified  that  when  the  State  gives 


notice  under  the  provision,  "the  public 
water  system  remains  legally 
responsible  for  meeting  the  public 
notification  regulation  requirements." 

One  ooounenler  requested  that  EPA 
clarify  how  a  public  water  system  can 
remain  legally  responsible  for  meeting 
the  public  notification  requirements  if 
the  State  is  the  party  that  issues  the 
notice.  Another  commenter  stated  that 
public  water  systems  themselves,  not 
the  State,  should  retain  control  of  the 
public  notification  process.  The  same 
commenter  stated  that  the  only  time  a 
State  should  be  allowed  to  issue  the 
public  notice  is  when  the  State  actually 
takes  over  a  public  water  system  due  to 
failure  of  the  system. 

The  preamblie  statement  in  the 
proposal  was  intended  to  emphasize  the 
fact  that  under  the  SOWA.  the  owner  or 
operator  of  the  public  water  system  is 
responsible  for  issuing  public  notice. 
The  provision  allowing  notice  by  the 
State  was  not  intended  to  allow  the 
State  to  take  over  the  public  notification 
functions  of  a  public  water  system  on  a 
routine  basis,  but  to  allow  for  public 
notification  by  the  State  where  the 
public  water  system  fails  or  is  otherwise 
unable  to  issue  public  notice  (e.g..  in  the 
case  of  a  recalcitrant  system). 

3.  Form  and  Content  of  Notice 

A  number  of  commenters  discussed 
the  need  for  flexibility  in  the 
requirement  that  systems  provide  a 
telephone  number  in  the  public  notice. 
For  instance,  some  commenters 
suggested  that  large  utilities  provide 
extensions  to  allow  the  public  to  contact 
the  designated  person  directly.  Hiis  is 
certainly  permissible  under  the  final 
rule.  Other  commenters  asked  that  small, 
systems  be  allowed  to  indicate  that  the 
responsible  party  can  only  be  reached  at 
home  during  certain  hours.  This  is 
permissible  as  long  as  the  public  can 
reach  the  appropriate  person  for  further 
information  during  the  designated  hours. 
Some  commenters  thought  that  the 
notice  should  include  State  and  EPA 
telephone  numbers  for  callers  interested 
in  further  information  on  the  mandatory 
health  effects  language.  There  is  nothing 
in  the  rule  to  prevent  this,  if  a  utility 
were  to  coordinate  with  the  appropriate 
State  and  EPA  officials,  this  could  be 
beneficial.  The  details  would  have  to  be 
agreed  upon  by  the  involved  parties. 

One  commenter  stated  that  the  SDWA 
does  not  require  the  general  notification 
requirements  of  proposed  1 141.32(c]  to 
specifically  indicate  the  "population  at 
risk."  The  SOWA  amendments  of  1986. 
however,  stipulate  that  notices  shall 
take  into  account  the  likelihood  of 
reaching  all  affected  persons.  The 
"population  at  risk"  can  be  interpreted 


at  least  two  ways:  (1)  those  persons 
connected  to  the  specific  portion  of 
public  water  system  that  is 
contaminated  (with  the  remainder  of 
public  water  system  meeting  the 
standards):  or  (2)  certain  easily 
identified  individuals  which  are  most 
likely  to  be  affected  by  a  certain 
contaminant  (e.g.,  infants,  but  not  older 
persons,  in  the  case  of  nitrate).  EPA 
believes  that,  in  circumstances  where 
the  "population  at  risk"  can  easily  be 
identified  it  should  be  indicated  in  the 
notice  because  it  is  useful  to  the 
consumer  in  understanding  the  risks 
involved. 

Most  of  the  comment  pertaining  to  the 
form  and  content  of  public  notices 
concerned  the  requirement  that  systems 
use  mandatory  language  to  describe 
health  effects.  EPA  believes  that 
mandatory  language  is  the  most 
appropriate  (if  not  the  only)  way  to 
inform  the  affected  public  of  the  health 
implications  of  violating  a  particular 
EPA  standard.  It  is  appropriate  for  EPA 
to  specify  the  language  because  the 
Agency  is  familiar  with  the  specific 
health  implications  of  violating  each 
standard,  which  were  documented  in  the 
course  of  developing  the  NPOWRs.  EPA 
is  aware  that  the  health  implications  of 
these  violations  do  vary  in  their 
magnitude.  Public  water  systems  are 
free  to  make  that  point  in  their  public 
notices  as  long  as  the  mandatory 
language  is  included  as  well.  For 
instance,  the  system  may  want  to  note 
that  its  violation  is  only  slightly  above 
the  standard.  In  fact  the  public  water 
system  or  State  may  supplement  the 
notice  as  long  as  the  notice  informs  the 
publk  of  the  health  risks  which  EPA  has 
associated  with  violation  of  the 
standards  and  the  mandatory  health 
effects  language  remains  intact. 

A  number  of  commenters  thought  that 
the  proposed  mandatory  health  effects 
language  was  too  complex.  Accordingly. 
EPA  has  revised  the  language  to 
simplify  it  The  goal  was  to  draft 
language  understandable  to  that  portion 
of  the  public  reading  at  the  eighth  grade 
level,  while  at  the  same  time  trying  not 
to  minimize  the  seriousness  of  the 
problems. 

The  mandatory  language  relating  to 
cancer  received  the  most  comments. 
One  commenter  stated  that  the  proposed 
language  implicitly  disparaged  the 
relevance  of  animal  data  to  human  risk. 
This  was  not  EPA's  intent:  the  Agency 
has  made  language  dianges  to  clarify 
the  human  health  risks  of  drinking  water 
in  violation  of  die  drinking  water 
standards  for  VOCs.  In  the  mandatory 
language  promulgated  in  the  final  rule, 
EPA  has  attempted  to  convey  an 


understanding  of  the  basis  for  the 
standard,  taking  into  account  the 
sources  of  data  (e.g.,  human  and/or 
animal  studies]  and  some  of  the 
uncertainties  involved  in  the 
extrapolation  of  the  data  to  human 
consumption  of  drinking  water.  The  final 
mandatory  language  for  carcinogens 
takes  these  concerns  into  account. 

Some  commenters  recommended  that 
the  mandatory  language  requirements 
be  extended  to  the  contaminants 
currently  covered  by  National  Interim 
Piimary  Drinking  Water  Regulations 
(NIPDWRs).  EPA  has  decided  not  to  do 
so  at  that  time  because  the  NIPDWRs 
will  be  revised  shortly,  as  required  by 
the  1986  SDWA  amendments,  and 
mandatory  language  for  public  notice 
will  be  included  at  that  time.  EPA 
believes  that  to  require  mandatory 
language  for  violation  of  the  NIPDWRs 
and  then  change  it  in  a  matter  of  months 
would  cause  unnecessary  confusion  for 
regulations,  public  water  systems,  and 
the  affected  public.  Therefore,  this  rule 
only  requires  mandatory  language  for 
the  revised  NPDWRs. 

4.  Frequency  of  Notice 

In  the  April  6. 1967  Federal  Register 

notice,  the  following  fi^quencies  for 
public  notice  were  proposed: 

For  Tier  1  violations,  community 
water  systems  would  give  newspaper 
notice  within  14  days  with  no  repeat 
notice  required,  mail  notice  within  30 
days  with  quarterly  repeat  notice  until 
the  violation  was  corrected,  and 
electronic  media  notice  within  7  days 
with  no  repeat  notice.  Posting  would 
begin  within  14  days  and  would  be 
continued  until  the  violation  had  been 
corrected. 

For  Tier  2  violations,  community 
water  systems  would  give  newspaper 
notice  within  three  months,  to  be 
followed  by  quarterly  repeat  mail  notice 
until  the  violation  was  corrected. 
Posting  would  begin  within  three  months 
and  would  continue  until  the  violation 
had  been  corrected. 

Several  commenters  stated  that  the 
requirement  to  give  public  notice  within 
a  specified  period  of  time  "after  the 
violation"  was  too  vague.  Their  concern 
was  that  public  water  system  operators 
are  not  aware  that  they  are  in  violation 
until  sufficient  information  is  made 
available  to  them.  This  generally  does 
not  occur  until  the  lab  analysis  is 
complete  and  the  data  are  evaluated  (by 
the  public  water  system  or  the  State)  to 


determine  if  a  violation  under  the  State 
or  EPA  regulations  has  occurred.  This 
may  take  place  days,  weeks,  or  even  a 
month  after  the  first  sample  is  taken, 
depending  on  the  monitoring  protocols 
for  each  primary  drinking  water 
regulation. 

EPA  recognizes  the  practical  concerns 
raised  by  the  commenters.  In  developing 
the  final  rule,  EPA  considered  the  1986 
amendments,  which  amended  section 
1414(c)  to  delete  specific  reference  to 
giving  the  notice  "  *  *  *  as  soon  as 
practicable  after  the  discovery  of  the 
violation  with  respect  to  which  the 
notice  is  required."  This  was  replaced 
by  "  *  *  *  as  soon  as  possible,  but  in 
no  case  later  than  14  days  after  the 
violation."  There  is  no  indication  in  the 
legislative  history  that  Congress 
mtended  to  change  the  "triggering 
event"  for  public  notification.  The 
proposed  rule  language  explicitly 
tracked  the  amended  section  1414(c] 
language;  the  final  rule  retains  the  same 
language.  EPA  interprets  the  phrase 
"after  the  violation"  in  the  final  rule  to 
be  consistent  with  the  definitions, 
monitoring  procedures,  and  protocols  in 
each  NPDWR  for  making  a  compliance 
determination.  The  public  notification 
time  period  will  not  begin  until  after 
sufficient  information  is  available  to  the 
system  indicating  that  a  violation  under 
Federal  or  State  regulations  has 
occurred.  This  does  not  imply  that  a 
system  should  wait  for  the  State 
primacy  agency  to  analyze  the 
laboratory  data  and  notify  the  system 
that  a  violation  has  occiured.  EPA 
expects  the  public  notification  period  to 
start  at  the  time  the  system  has 
sufficient  data  (from  the  State 
laboratory  or  other  sources]  to  make  a 
compliance  determination. 

A  number  of  commenters  raised 
concerns  regarding  the  time  periods 
allowed  for  the  various  notices  to  be 
issued.  Specific  comments  were 
received  on  the  requirement  that  mail 
notice  for  Tier  1  violations  be  sent 
within  30  days.  Several  commenters 
thought  that  45  or  60  days  was  more 
appropriate,  with  some  commenters 
suggesting  90  days  to  allow  the  public 
water  system  to  link  the  violation  notice 
to  quarterly  billing  cycles.  Other 
commenters  objected  to  the  seven-day 
notice  for  acute  violations,  suggesting 
that  48-72  hours  was  more  appropriate. 

Based  on  an  evaluation  of  these 
comments,  EPA  has  reconsidered  its 
position  and  made  several  changes  to 


the  timing  for  Tier  1  violations.  The  final 
rule  requires  notice  for  acute  violations 
to  be  issued  as  soon  as  possible,  but  no 
later  than  72  hours  after  the  violation. 
EPA  reduced  this  requirement  from 
seven  days  to  ensure  that  there  is 
immediate  notice  for  these  serious 
violations.  Additionally,  the  timing  for 
direct  mail  notification  of  Tier  1 
violations  was  changed  in  the  final  rule 
from  30  days  to  45  days  to  accommodate 
the  monthly  and  bi-monthly  billing 
cycles  of  public  water  systems.  This 
change  will  allow  over  50  percent  of  the 
large  and  medium  commimity  water 
systems  to  include  violation  notices  in 
the  same  mailing  as  the  bill. 

Several  commenters  expressed 
concern  that  EPA  had  reduced  the 
frequency  of  newspaper  notice  from 
three  times  in  the  current  rule  to  a  one- 
time publication.  The  commenter 
thought  this  change  was  not  in  keeping 
with  Congress'  intent  to  improve  the 
notification  rule  to  maximize  the 
likelihood  of  reaching  all  affected 
persons.  In  determining  the  appropriate 
frequency  of  newspaper  notice,  EPA 
carefully  considered  not  only  the 
likelihood  of  reaching  all  afi'ected 
parties,  but  also  the  costs  involved.  EPA 
considered  the  type  of  notice  which  is 
best  suited  to  di^erent  systems,  and 
different  situations.  For  example,  hand 
delivery  of  a  notice  to  the  residents  of  a 
small  trailer  park  may  be  the  most 
effective  means  of  notifying  them.  In 
addition  to  newspaper  notice,  the  public 
notification  rule  provides  for  a  variety  of 
additional  forms  of  notice  which  EPA 
believes  increase  the  likelihood  of 
reaching  all  afiected  parties  (except 
where  the  violation  is  promptly 
corrected).  Also,  for  continuing 
violations,  repeat  notice  of  some  tjpe  is 
required.  In  addition.  States  have  the 
option  of  adopting  public  notification 
regulations  more  stringent  than  the 
federal  rules.  EPA  believes  that  this 
combination  of  types  and  frequency  of 
notice,  combined  with  State  discretion 
to  require  additional  notice  when 
necessary,  will  be  effective  in  increasing 
the  likelihood  of  reaching  all  ejected 
parties  (except  where  the  violation  is 
promptly  corrected)  and,  therefore, 
fulfills  Congressional  intent 

A  summary  of  the  final  regulation  is 
given  in  Table  2  below. 
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TABLE  2  ~  SUMMARY  OF  THE  FINAL  PUBLIC  NOTIFICATION  REQUIREMENTS 


Violation 

Category 

Type 

Mandatory 

Health 

Effects 

Info. 

Required 

(All  PWS) 

Notice  to 
New  Billinq 

Units 
(CWS  Only) 

Type  of 

PWS 

Time  Frame  Within  Which  Notice  Must  be  Given 

(1st  Box  -  Initial  Notice,  2nd  Box  -  Repeat  Notice)   , 

Viola-    72  hours  7  days  14  days   45  days  3  months  Annual 
tion 

TIER  1 

1.  MCL 

2.  Treatment 
Technique 

3.  V  or  E 
Sch.Viol. 

Yes 
Yes 

Yes 

Yes 
Yes 

Yes 

Coitminity 

1  Newspaper*            1 1  No  Repeat  1 

1  Mail  or  Hand  Delivery-^             1  Quarterly  Repeat  1 

lElec.  MediaM  1  No  Repeat  I 

Non- 
ConrunityS 

Option  1: 
iNotice  as  for  Community  water  systems  1 

or 
Option  2:                            . 

1 Posting  or  Hand  Delivery  1  1  Continuous/Quarterly  Repeat! 

TIER  2 

1.  Monitoring! 

2.  Testing 

Procedure 

3.  V  or  E 

Issued 

No 
No 

Yes 

No 
No 

No 

Coitiainity 

1  Newspaper*                          1  Quarterly 

Repeat  by 
Mail  or  Hand 
Delivery 

Non- 
OoiwunityS 

Option  1: 

1 Not ice  as  for  Community  Water  Systems  I 

or 
Option  2t 

iPoetinq  or  Hand  Delivery                  1  Continuous/ 

Quarterly 
Repeat 

Footnotes: 

1. 

2. 

3. 

4. 


5. 


Less  frequent  notice  (but  no  less  than  annual)  to  be  required  as  in  S142. 16(a). 

May  be  waived  in  accordance  with  S141.32(a) (l)(ii). 

Required  only  for  acute  violations  as  identified  in  S14l.32(a)(l)(iii). 

If  no  newspajjer  of  general  circulation  is  available,  posting  or  hand  deliver/  is  allcved  as  specified 

in  S14I.32(a)'(3)(i)  and  S141.32(b)(3)(i)). 

Includes  both  transient  non-community  public  water  systems  and  non-transient  non-comnunity  public  water  systems. 
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B.  Public  Notification  Requirements  for 
the  Fluoride  SMCL 

In  the  April  6, 1987  Federal  Register 
notice,  to  establish  mandatory  health 
effects  information  in  public  notices  for 
violations  of  the  MCL  for  fluoride.  EPA 
proposed  to  incorporate  by  reference  the 
existing  mandatory  public  notification 
language  for  violations  of  the  SMCL  for 
fluoride  contained  in  §  143.5(b)  of  the 
National  Secondary  Drinking  Water 
Regulations  into  S  141.32(f)  of  the 
proposed  public  notification  rule.  Since 
systems  which  are  in  violation  of  the 
MCL  (4.0  mg/l)  necessarily  exceed  the 
SMCL  (2.0  mg/l).  the  mandatory 
language  in  §  143.5(b),  as  it  currently 
exists,  applies  to  MCL  violations  as 
well.  Indeed,  the  %  143.5(b)  language 
includes  health  effects  information 
concerning  both  secondary  maximum 
contaminant  level  exceedances  and 
maximum  contaminant  level 
exceedances  and  maximum 
contaminant  level  violations.  In 
addition,  several  changes  to  the  current 
fluoride  SMCL  notification  rule 
(§  143.5(b))  were  necessary  to  reconcile 
its  provisions  with  the  public 
notification  requirements  in  the  SDWA 
amendments,  which  were  enacted  after 
EPA  promulgated  the  notification 
requirements  for  fluoride  SMCL 
violations.  Specifically.  EPA  proposed 
to:  (1)  remove  the  current  restriction  in 
the  SMCL  rule  which  prohibits  the 
addition  of  supplemental  information  to 
the  prescribed  notice  for  violation  of  the 
SMCL:  and  (2)  limit  the  distribution 
requirements  for  the  notice  of  an  SMCL 
violation  in  §  143.S(b)  to  exceedances  of 
the  SMCL  for  fluoride  which  do  not 
exceed  the  MCL  for  fluoride.  The  April 
6. 1967  proposal  noted  that  EPA  was 
proposing  changes  to  the  fluoride 
provisions  only  to  make  them  consistent 
with  the  SDWA  amendments;  the 
proposed  changes  for  fluoride  were  the 
minimum  necessary  to  make  them 
consistent  with  the  SDWA  amendments. 
Therefore,  the  notice  did  not  repropose 
or  request  comment  on  any  other  aspect 
of  the  fluoride  regulations  other  than  the 
changes  required  for  consistency. 
Accordingly,  EPA  is  not  responding  to 
comments  on  the  other  previously 
promulgated  fluoride  requirements  in 
this  rulemaking;  they  were  addressed  in 
the  April  2. 1986  rulemaking. 

Based  on  an  evaluation  of  the 
conunents  received,  no  changes  to  the 
proposed  revisions  to  the  secondary 
regulations  for  fluoride  have  been  made 
in  this  fmal  rule. 


C.  Public  Notification  Requirements  for 
Lead 

EPA  proposed  in  the  April  6. 1987 
Federal  Register  notice  to  establish  a 
new  section  in  Subpart  D,  §  141.34 
Fhiblic  Notice  Requirements  Pertaining 
to  Lead,  in  response  to  section  1417(a)(2) 
of  the  SDWA  which  requires  public 
notification  of  lead  contamination. 
Comments  on  this  proposal  were 
numerous  and  several  signiflcant 
changes  have  been  made  as  a  result 
This  notice  promulgates  flnal  regulations 
under  %  141.34  specifying  the  manner 
and  form  of  the  public  notification  for 
lead. 

1.  Applicability  of  the  Notification 
Requirement 

Section  1417(a)(2)  of  the  Act  requires 
that  all  public  water  systems  identify 
and  provide  notice  to  persons  that  may 
be  affected  by  lead  contamination  uf 
their  drinking  water  where  such 
contamination  results  from  (1)  the  lead 
content  in  the  construction  materials  of 
the  system,  and/or  (2)  corrosivity  of  the 
water  supply  sufficient  to  cause  leaching 
of  lead.  Section  1417  requires  public 
notice  for  lead  even  if  there  is  no 
violation  of  the  drinking  water  standard 
(i.e..  MCL)  for  lead.  Separate  notice  for 
any  violation  of  the  lead  MCL  is  also 
required:  the  general  public  notification 
requirements  found  at  40  CFR  141.32 
would  apply  to  this  latter  notice. 

In  the  April  6. 1987  notice.  EPA 
proposed  that  only  community  water 
systems  be  required  to  give  public  notice 
for  lead.  EPA  also  asked  for  comment  on 
an  option  that  would  require  non- 
transient  non-community  water  systems 
(e.g.,  schools  factories,  daycare  centers) 
to  give  the  lead  notice  as  well.  These 
systems  serve  the  same  users  over  long 
periods  of  time,  so  the  chronic  health 
risks  to  users  would  be  similar  to  the 
risks  to  residential  populations.  Under 
this  option,  non-transient  non- 
community  water  systems  would  be 
subject  to  the  same  requirements  as 
community  water  systems,  except  that 
these  systems  would  substitute  posting 
for  newspaper  and  direct  mail  notice, 
and  the  notice  to  new  billing  units  wold 
not  be  required.  More  than  half  of  the 
comments  received  on  this  option 
supported  the  inclusion  of  non-transient 
non-community  water  systems,  citing 
the  statutory  language  and  the  potential 
health  risks  from  these  systems  for 
support.  Other  commenters  expressed 
concern  about  the  availability  of  data  to 
prepare  the  notice  and  various 
administrative  problems  in 
implementation. 

As  described  eariier,  subsequent  to 


the  April  6. 1987  proposal,  LHA 
promulgated  a  definition  of  non- 
transient  non-community  water  systems 
as  part  of  the  final  NPDWRs  for  eight 
VOCs.  The  NPDWRs  for  the  eight  VOCs 
apply  to  these  systems.  EPA  intends  to 
apply  future  NPDWRs  to  these  systems 
as  well.  Therefore,  the  proposal  to 
subject  non-transient  non-communify 
water  systems  to  the  lead  notice 
requirement  is  consistent  with  this 
policy.  Based  on  this  policy,  the  reasons 
set  out  in  the  proposal,  and  comments 
received  on  the  proposal,  EPA  has 
decided  to  broaden  the  applicability  of 
the  lead  public  notice  rule  to  include 
non-transient  non-community  water 
systems  in  the  final  rule. 

In  the  April  6, 1987  notice,  EPA 
proposed  that  the  lead  notice  would  not 
be  required  if  a  community  water 
system  demonstrated  to  the  State  that 
either  the  construction  materials  in  the 
water  system  (defined  to  include  the 
residential  and  non-residential  facilities 
connected  to  the  water  system)  were 
lead  free,  or,  if  by  taking  water  samples 
for  lead,  the  water  system  could  show 
that  its  water  was  noncorrosive  to  lead- 
containing  materials  in  the  water  system 
and  all  construction  materials 
containing  lead  in  the  water  system  are 
at  least  Ave  years  old.  EPA  stated  in  the 
proposal  that  it  believed  few  community 
water  systems  would  qualify  for  this 
exemption. 

Comments  on  this  portion  of  the 
proposal  were  numerous;  several  major 
concerns  were  identified.  First,  a  laige 
number  of  commenters  objected  to  the 
inclusion  of  household  plumbing  in  the 
definition  of  water  system,  arguing  that 
household  plumbing  is  beyond  the 
control  of  the  water  system  and  that  the 
lead  content  of  household  plumbing  is 
unknown.  EPA  has  retained  this 
definition  in  the  final  rule  for  purposes 
of  determining  who  must  give  public 
notice  because  the  public  notice  is 
intended  to  inform  and  educate  all 
consumers  about  the  dangers  of  lead  in 
drinking  water  from  all  sources, 
including  lead  solder  in  household 
plumbing.  In  addition,  this  definition  is 
consistent  with  the  ai^Iicability  of  the 
lead  ban  (see  section  1417(a)(1)  of  the 
Act).  The  public  notice  is  a  requirement 
to  inform  the  public  and  does  not 
otherwise  alter  the  liabilities  or 
responsibilities  of  the  public  water 
system. 

Second,  a  number  of  commenters 
requested  that  the  Agency  specifically 
define  when  "corrosivify  of  the  water 
supply  [is]  sufficient  to  cause  leaching  of 
lead."  The  proposed  rule  specified  that 
public  water  systems  were  to  determine 
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corrosivity  to  lead  based  on  actual 
water  samples.  However,  all  waters  are 
capable  of  leaching  lead  (o  some  degree. 
The  rate  of  leaching  depends  on  many 
factors,  including  the  type  of  plumbing 
materials,  amount  of  lead  surface  in 
contact  with  water,  the  age  of  the 
material,  the  chemistry  and  temperature 
of  the  water,  and  the  amount  of  flushing 
of  the  plumbing.  EPA  is  currently 
studying  these  parameters  in  the  course 
of  developing  a  revised  NPDWR  for 
lead.  However,  available  studies  have 
been  unable  to  correlate  any  easily 
measured  water  quality  parameters  with 
lead  concentrations  at  the  consumer's 
tap.  These  studies  also  demonstrate  that 
even  with  optimal  treatment  there  is  still 
a  high  probability  of  leaching  lead. 
Therefore,  based  on  current  information, 
EPA  has  concluded  that  all  community 
and  non-transient  non-community  water 
systems  should  provide  the  lead  public 
notice  unless  they  can  demonstrate  to 
the  State  that  there  is  no  lead-containing 
material  in  the  water  system,  including 
the  residential  and  nonresidential 
portions  of  the  system.  This  requirement 
is  reflected  on  the  Hnal  rule. 

Additional  information  may  become 
available  in  the  course  of  developing  the 
monitoring  requirements  for  lead — the 
revised  NPDWR  for  lead  is  scheduled 
for  promulgation  in  mid-1988 — that 
allows  a  public  water  system  to 
determine  that  its  water  is  "non/ 
currosive"  to  lead.  If  so.  EPA  would 
consider  amending  this  public 
notification  rule. 

Third,  a  large  number  of  public  water 
system.  States,  and  other  conunenters 
suggested  that  the  Agency  should  allow 
States  to  give  the  lead  notice  on  behalf 
of  public  water  systems,  at  least  in  some 
cases.  EPA  agrees  that  notification  by 
the  State  may  be  sometimes  appropriate, 
as  long  as  the  State  notice  on  behalf  of 
the  water  systems  contains  all  the 
elements  listed  under  S  141.34(c)  and  (d) 
(including  system-specific  information 
about  what  each  system  is  doing  to 
mitigate  the  lead  content  in  drinking 
water  and  whether  there  is  any  need  to 
serve  alternative  supplies)  and  meets 
the  requirements  under  141.34(b).  See 
discussion  under  II.c.3  below.)  In  order 
to  make  State  notification  a  more  viable 
option,  the  final  rule  revised  the  manner 
of  notice  from  requiring  mail  and 
newspaper  notice  to  allowing  water 
systems  to  give  notice  either  by  mail, 
newspaper,  or  hand  delivery  (also, 
posting  is  an  additional  option  for  non- 
transient  non-community  water 
systems).  If  a  State  chooses  to  give 
statewide  notice  of  the  behalf  of  the 
public  water  systems  covered  by  this 
rule,  the  State  could,  for  example,  use 


newspaper  advertisements,  in 
newspapers  serving  the  area,  that  are  of 
sufficient  size  and  location  in  the 
newspaper  that  they  would  likely  attract 
widespread  attention.  In  addition,  the 
State  should  use  public  service 
announcements,  on  radios  and 
television  serving  the  area,  that  are 
aired  at  such  times  and  frequency  as  are 
necessary  to  reach  the  consumers  for 
which  the  notice  is  intended. 

EPA  disagrees  with  the  commenters 
who  stated  that  the  rule  should  transfer 
some  of  the  legal  responsibility  for  the 
lead  notice  to  the  States.  The  statute 
and  legislative  history  clearly  place  the 
responsibility  for  fulfilling  this 
requirement  on  the  public  water  system. 
Thus,  while  EPA  is  allowing  States  to 
provide  the  lead  notice  on  behalf  of  the 
water  system,  under  the  conditions  of 
S  141.34(f).  described  below,  the  water 
system  remains  legally  liable  for 
ensuring  the  notice  takes  place. 

Fourth,  several  States  and  public 
water  systems  thought  that  public  notice 
should  be  required  only  where  there 
was  a  clear  indication  that  the  drinking 
water  would  potentially  have  lead 
concentrations  above  the  maximum 
contaminant  level  set  by  EPA.  The 
commenters  suggested  that  EPA  and  the 
State  use  data  collected  under  the  1980 
corrosivity  monitoring  requirement  to 
determine  which  systems  should  be 
required  to  give  public  notice.  EPA 
disagrees  with  this  interpretation  of  the 
statutory  requirement:  it  believes  that 
the  statute  and  legislative  history 
require  public  water  systems  to  give 
notice  to  persons  that  may  be  affected 
by  lead  contamination:  the  Act  clearly 
requires  lead  notice  even  if  there  is  no 
MCL  violation. 

Lastly,  one  commenter  asked  about 
the  applicability  of  the  lead  notice 
requirements  to  consecutive  systems. 
EPA  expects  the  owner  or  operator  of  a 
public  water  system  which  is  subject  to 
the  public  notification  requirements  for 
lead,  and  which  provides  water  to 
another  community  or  non-transient 
non-community  water  system,  to 
provide  one-time  notice  by  letter  to  the 
receiving  system.  The  receiving  system, 
in  turn,  must  provide  its  customers 
public  notice  concerning  lead  in 
compliance  with  the  lead  public 
notification  requirements. 

2.  Frequency  of  Notice 

Section  1417(b)(2)  of  the  Act  states    : 
that  the  public  notice  requirements  for 
lead  "shall  apply  in  all  states  effective 
24  months  after  the  enactment  of  this 
section."  In  the  April  6, 1987,  notice  EPA 
proposed  to  codify  this  provision  by 
requiring  the  owner  or  operator  of  each 
community  water  systems  to  issue  the 


initial  notice  for  lead  no  later  than  )une 
19. 1988.  EPA  also  proposed  that  each 
system  give  notice  annually  for  five 
years  from  the  initial  notice  or  the 
effective  date  of  the  lead  ban.  whichever 
was  later.  (The  lead  ban  is  mandated  by 
sections  1417  (a)(1)  and  (b)(1))  of  the 
Safe  Drinking  Water  Act.)  EPA 
proposed  a  five-year  span  because 
experience  indicates  that  lead  levels  are 
substantially  decreased  five  years  after 
the  last  application  of  new  lead  solder 
in  water  supply  systems. 

Several  commenters  objected  to  the 
proposed  requirement  for  a  repeat 
notice  each  year  for  five  consecutive 
years:  most  thought  a  single  notice  was 
sufficient  and  that  repeat  notices  would 
be  costly  and  difficult  for  the  State  to 
enforce.  Several  commenters  thought 
that  repeat  notices  were  unnecessary 
because  of  the  lead  ban  and  other 
outreach  activities.  Two  commenters.  on 
the  other  hand,  thought  that  the  notice 
should  be  repeated  each  year  until  the 
lead  ban  was  in  effect  in  the  community 
served  by  the  water  system.  EPA  agrees 
that  the  five-year  repeat  notice 
requirement  is  probably  not  generally 
necessary  and  that  a  mandatory  five- 
year  notice  would  be  costly  to 
implement.  Certainly  the  statute  does 
not  require  ongoing  notice.  In  addition. 
EPA  expects  to  promulgate  a  revised 
NPDWR  for  lead  by  June.  1988,  and  to 
be  in  effect  by  December.  1989  (18 
months  after  promulgation).  The  revised 
NPDWR  will  more  directly  control  lead 
in  drinking  water.  Therefore,  EPA  has 
changed  the  final  rule  to  require  a  single 
year  notice,  to  begin  on  or  before  June 
19. 1988.  If  the  owner  or  operator 
chooses  to  give  newspaper  notice,  such 
notice  is  to  be  given  once  a  month  for 
three  consecutive  months.  The  mail  and 
hand  delivery  options  require  one-lime 
notice.  If  a  non-transient  non-community 
water  system  chooses  posting,  it  is  to  be 
continuous  for  three  months. 

3.  Manner  of  Notice 

Section  1417  of  the  SDWA  requires 
the  Administrator  to  prescribe  the 
manner  and  form  of  the  public  notice  for 
lead.  In  the  April  6. 1987  notice,  EPA 
proposed  that  notice  to  the  consumer  be 
given  by  mail  delivery  (direct  mail  or 
with  individual  water  bills)  and  by 
newspaper  notice. 

In  the  April  8, 1987  proposal.  EPA  also 
requested  comment  on  an  option  to 
require  that  public  water  systems 
supplement  mail  notice  with  hand 
delivery  of  notices  to  individual  units  or 
posting  at  multiple  family  dwellings, 
apartment  complexes,  and  other 
locations  where  individual  consumer 
may  not  receive  a  water  bill. 


EPA  received  numerous  comments  on 
the  manner  of  notice  proposed  in  the 
April  6, 1987  notice.  Most  of  the 
commenters  on  this  aspect  of  the 
proposal  objected  to  the  requirement  for 
a  mail  notice,  believing  that  the  mail 
notice  was  both  costly  and  less  effective 
than  other  forms  of  communication  (i.e.. 
newspaper,  electronic  media).  Many  of 
these  commenters  also  thought  that  a 
mail  notice  should  be  tailored  to  the 
severity  of  the  problem  in  the  individual 
water  system,  with  more  notices 
required  where  a  lead  problem  is 
Icnovvn. 

EPA  agrees  that  the  form  of  the  notice 
should  be  tailored  to  the  problems  in  the 
individual  water  system  and  has 
decided  to  make  the  requirement  more 
flexible.  Therefore,  the  final  rule 
requires  that  water  systems  give  one 
notice,  using  an  option  of  mail  notice, 
newspaper  notice,  or  hand  delivery. 
Posting  is  an  additional  option  for  non- 
transient  non-community  water  systems. 
If  the  water  system  diooses  the 
newspaper  notice,  it  must  give  notice 
once  per  month  for  three  consecutive 
months.  If  posting  is  choeen  by  the  non- 
transient  non-community  water  system, 
it  must  be  continuous  for  three  months. 
The  mail  or  hand  delivery  options 
require  single-time  notices. 

4.  Form  and  Content  of  Notice 

Section  1417(8)(2)(B)  of  the  Act 
specifically  requires  that  public  notices 
for  lead  be  written  in  a  clear  and  readily 
understandable  manner.  The  Act  states 
that  notices  must  include  information 
concerning  potential  sources  of  lead  in 
drinking  water,  potential  adverse  health 
effects,  reasonably  avaiiaUe  methods  of 
mitigating  known  or  potential  lead 
content  in  drinking  water,  any  steps  the 
system  is  taking  to  mitigate  lead  content 
in  drinking  water,  and  the  necessity  for 
seeking  alternative  water  supplies,  if 
any. 

EPA  proposed  in  the  April  S.  1987 
notice  a  list  of  general  requirements  for 
the  content  of  lead  public  notices.  In 
addition  to  the  statutory  requirements 
outlined  above.  EPA  proposied  to  require 
that  community  water  systems  include 
specific  advice  in  the  notice  on  how  to 
minimize  exposure  to  water  likely  to 
contain  high  levels  of  lead.  The  April  6. 
1987  proposal  also  set  out  language  on 
the  health  effects  of  lead  that  would  be 
mandatory  for  all  lead  notices.  The 
Agency  believes  that  requiring  specific 
language  wall  ensure  accurate  and 
consistent  toxicological  information  in 
every  public  notice  and  simplify  the 
preparation  of  the  individual  notices. 
The  proposal  gave  the  community  water 
systems  the  flexibility  to  draft  the 
remainder  of  the  notice  to  best  reflect 


the  specific  circumstances  of  the 
individual  systems. 

EPA  received  numerous  conunents  on 
this  portion  of  the  proposal.  Many 
commenters  asked  for  more  complete 
guidelines  on  what  specific  advice  EPA 
thought  they  should  provide  consumers. 
Several  asked  for  'i>oilerplate  language" 
or  a  publication  that  would  meet  the 
requirements  to  be  inserted  with  the 
water  bill.  TTiree  commenters 
recommended  boilerplate  language  to  be 
included  in  EPA  guidelines.  EPA  agrees 
and  is  developing  a  sample  public  notice 
to  be  distributed  as  part  of  a  public 
notification  handbook.  The  Agency  has 
recentiy  published  Lead  and  Your 
Drinking  Water,  which  also  is  available 
for  this  purpose.  Also,  many 
commenters  objected  to  the  specific 
healdi  effects  language  included  in  the 
April  0, 1967  proposal  viewing  the 
proposed  language  as  too  technical, 
confusing,  and  (in  some  parts) 
unnecessarily  alarming.  EPA  agrees 
with  this  comment  and  has  revised  the 
mandatory  language  to  be  more 
educationaL  s^iple.  and  objective. 

D.  Revised  State  Implementation 
Requirements 

Part  142  contains  regulations  for 
implementation  and  enforcement  of  the 
public  water  programs  by  States 
("primacy  requirements").  In  the  April  6, 
1987  notice.  EPA.  proposed  to  revise 
S  142.16  State  Public  Notification 
Requirements,  to  require  States  to  adopt 
regulations  at  least  as  stringent  as  the 
amended  general  public  notification 
regulations  under  40  CFR  141.32  as  a 
condition  of  obtaining  or  retaining 
primacy.  This  provision  would  replace 
the  current  State  public  notice  program 
requirements  in  {  142.16,  which  lists  the 
minimum  provisions  necessary  for  State 
assumption  of  primacy.  The  regulations 
currently  in  ( 142.16  are  not  as  stringent 
as  the  public  notification  requirements 
in  {141.32. 

In  the  April  6. 1987  proposal  EPA  also 
solicited  comment  on  whether  State 
public  notification  requirements  less 
stringent  than  the  requirements  of  the 
proposed  S  141.32  would  meet  the 
statutory  requirements  for  primacy 
under  section  1413(aK2),  which  requires 
States  to  have  "adequate  procedures  for 
the  enforcement  of  State  regulations."  In 
the  proposal  EPA  interpreted  this 
requirement  to  mean  that  States  must 
adopt  provisions  "no  less  stringent" 
than  i  141.32.  This  proposed  change 
from  the  current  requirements  was 
influenced  by  two  factors:  (1)  section 
1414(c)  requires  notice  for  all  violations 
(including  monitoring  violations)  and 
sets  fixed  time  periods  for  notice  that 
are  much  more  ex^idt  than  the 


previous  provision  (the  revised 
provisions  of  §  141.32  are  essentially  the 
minimum  necessary  to  comply  with 
section  1414(c)):  and.  (2)  if  States 
adopted  rules  less  stringent  then  the 
revised  EPA  regulations,  §  141.32  would 
continue  in  effect  (and  be  the  authority 
EPA  would  cite  in  all  enforcement 
actions).  This  second  factor  would  mean 
that,  in  both  legal  and  practical  terms, 
public  water  systems  would  have  to 
comply  with  two  sets  of  regulations. 
Comments  received  on  this  section 
were  mixed,  with  three  commenters 
strongly  supporting  the  requirement  that 
States  adopt  rules  that  are  "no  less 
stringent"  than  the  federal  rules  and 
several  other  commenters  requesting 
greater  State  flexibility.  The  latter 
commenters  requested  that  no  change 
be  made  in  the  current  primacy 
requirement  under  ( 142.16  which,  as 
noted  earlier,  allows  a  State  to  adopt 
public  notification  requirements  that  are 
less  stringent  than  the  federal  rules.  EPA 
agrees  with  these  commenters  that 
requiring  public  notification  rules  at 
least  as  stringent  as  the  federal 
regulation  would  require  changes  in 
many  State  programs.  In  particular. 
States  would  have  to  adopt  rules  to 
require  public  notice  for  monitoring 
violations,  which  currentiy  is  not 
required  under  S  142.16. 

After  considering  all  the  comments. 
EPA  has  decided  to  promulgate  the 
basic  primacy  requirement  as  proposed. 
States  will  be  required  to  adopt 
regulations  no  less  stringent  than  the 
revised  §  141.32.  To  respond  to  State 
concerns  that  adoption  of  S  141.32  wou'd 
remove  the  flexibility  the  States  now 
have  to  tailor  the  notice  to  the  most 
serious  problems  (and.  in  turn,  s'-oid 
notice  for  trivial  or  minor  problems). 
EPA  has  revised  the  proposal  to  build 
greater  flexibility  in  the  public 
notification  rule  itself  (S  141.32).  Subject 
to  EPA  review  and  approval,  the  final 
>  rule  gives  States  broader  discretion  to 
specify  the  frequency  of  notice  for  minor 
Tier  2  monitoring  violations  (see  Section 
II.A.1,  above). 

in.  Effective  Dales 

EPA  proposed  that  the  general  public 
notice  requirements  under  40  CFR  141.32 
and  the  public  notice  requirements 
pertaining  to  lead  under  40  CFR  141.34 
become  effective  30  days  after 
promulgation.  Commenters  on  this 
proposal  stated  that  the  effective  date  of 
30  days  after  promulgation  for  the 
general  public  notice  requirement  did 
not  considM"  the  time  required  for  States 
to  revise  their  current  primacy  programs 
to  adopt  the  new  public  notification 
requirements.  Virtually  all  States  have 
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been  delegated  primary  enforcement 
authority,  or  "primacy,"  under  section 
1413  of  SDWA.  EPA  agrees  with  the 
commenters  that  the  addition  of  a  new 
requirement  effective  on  the  public 
water  systems,  without  concurrent  State 
adoption  of  the  new  provision,  would 
split  direct  program  responsibility 
between  EPA  and  the  State.  Further, 
where  States  have  public  notification 
requirements  currently  in  effect,  the 
addition  of  the  new  federal  rules  would 
mean  that  public  water  systems  would 
follow  two  sets  of  rules. 

Some  commenters  suggested  that  a 
deadline  of  18  months  after 
promulgation  would  provide  adequate 
time  for  States  to  make  the  necessary 
regulatory  revisions.  One  commenter 
indicated  that  "clustering"  of  deadlines 
for  adoption  of  various  drinking  water 
rules  would  be  desirable  in  order  to 
facilitate  the  interaction  of  State 
drinking  water  programs  and  their 
legislatures.  In  response  to  the  concerns 
raised  above,  EPA  has  revised  the 
effective  date  for  the  new  requirements 
under  40  CFR  141.32  to  18  months  after 
promulgation.  (The  other  new  sections 
retain  the  30-day  effective  date  as 
proposed.)  The  shift  to  an  18-month 
effective  date  for  the  new  $  141.32  is 
consistent  with  the  effective  date 
required  by  statute  for  NPDWRs 
(section  1412(b)(10))  and  will  give  States 
ample  opportunity  to  adopt  a  program 
revision  before  the  Federal  provisions 
become  effective  on  the  public  water 
systems.  The  current  public  notification 
requirements  (which  are  presently  in 
§  141.32)  have  been  moved  to  S  141.36. 
(Hid  will  remain  in  effect  during  the  next 
10  months. 

The  effective  date  for  the  public 
notice  requirements  pertaining  to  lead 
under  40  CFR  141.34  remains  as 
proposed  as  30  days  after  promulgation. 
1  he  Agency  believes  prompt 
implementation  is  necessary  in  order  to 
meet  the  June  19, 1988.  statutory  date  for 
enforcement  of  the  public  notification 
re>|uirements  for  lead. 

IV.  Executive  Order  12291 

Executive  Order  12291  requires  each 
Federal  agency  to  determine  if  a 
fc<;ulation  is  a  "major"  rule  as  defined 
by  the  Order  and,  "to  the  extent 
permitted  by  law,"  to  prepare  and 
consider  a  Regulatory  Impact  Analysis 
(RIA)  in  connection  with  every  major 
rule.  This  action  is  not  a  "major" 
regulatory  action  as  defined  by  the 
executive  order.  Therefore,  EPA  has  not 
prepared  an  RIA.  This  regulation  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  as 
required  by  Executive  Order  12291. 


V.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  control 
number  2040-0090. 

VI.  Regulatory  Flexibility  Ad 

The  Regulatory  Flexibility  Act  5 
U.S.C.  eiOl  el  seq..  requires  EPA  to 
explicitly  consider  the  effect  of 
regulations  on  small  entities.  If  there  is  a 
substantial  effect  on  a  substantial 
number  of  small  systems,  the  Agency 
must  seek  means  to  minimize  the 
effects.  Such  action  is  not  required, 
however,  when  the  head  of  an  Agency 
certifies  that  a  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  the  April  6. 1987  proposed  rule.  EPA 
explained  its  assessment  that  the 
economic  impact  on  the  small  public 
water  systems  resulting  from 
implementation  of  the  regulation  is 
expected  to  be  negligible.  Based  on  this 
assessment,  I  certified  that  the  proposed 
rule,  if  promulgated,  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  EPA  sought 
comment  on  this  certification  and  the 
submission  of  other  additional 
information  related  to  the  potential 
impact  of  these  proposed  rules  on  small 
entities. 

Based  on  the  comments  received  and 
consideration  of  the  changes  made  in 
the  proposed  rule,  I  certify  that  this  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Farts  141, 142, 
and  143 

Administrative  practice  and 
procedure,  Chemicals,  Radiation 
protection.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements,  Water  supply. 

Dated:  October  13. 1987. 
Le«  M.  Thomas, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  Title  40,  Chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  141-(AMEN0ED] 

1.  The  authority  for  Part  141  is  revised 
to  read  as  follows: 

Authority:  42  U.S.C.  300g-l.  300g-3,  300g-C 
3U0i-4,  and  aOOH- 

2.  Part  141  is  amended  by 
redesignating  §  141.32  as  §  141.36  and 


adding  an  introductory  paragraph  to 
read  as  follows: 

{141J6    PubNc  notification. 

The  requirements  in  this  section  apply 
until  April  28. 1989.  After  April  28. 1989 
the  requirements  of  1 141.32  will  apply. 
•        •        •        •        • 

3.  Part  141  is  amended  by  adding  a 
new  1 141.32  to  read  as  follows: 

S141J2   PubNc  notMcattea 

The  requirements  in  this  section  are 
effective  April  28, 1989.  The 
requirements  of  \  141.36  apply  until 
April  28. 1989. 

(a)  Maximum  contaminant  level 
(MCL),  treatment  technique,  and 
variance  and  exemption  schedule 
violations.  The  owner  or  operator  of  a 
public  water  system  which  fails  to 
comply  with  an  applicable  MCL  or 
treatment  technique  established  by  this 
part  or  which  fails  to  comply  with  the 
requirements  of  any  schedule  prescribed 
pursuant  to  a  variance  or  exemption, 
shall  notify  persons  served  by  the 
system  as  follows: 

(1)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  the  owner  or 
operator  of  a  public  water  system  must 
give  notice: 

(i)  By  publication  in  a  daily 
newspaper  of  general  circulation  in  the 
area  served  by  the  system  as  soon  as 
possible,  but  in  no  case  later  than  14 
days  after  the  violation  or  failure.  If  the 
area  served  by  a  public  water  system  is 
not  served  'oy  a  daily  newspaper  of 
general  circulation,  notice  shall  instead 
be  given  by  publication  in  a  weekly 
newspaper  of  general  circulation  serving 
the  area;  and 

(ii)  By  mail  delivery  (by  direct  mail  or 
with  the  water  bill),  or  by  hand  delivery, 
not  later  than  45  days  after  the  violation 
or  failure.  The  State  may  waive  mail  or 
hand  delivery  if  it  determines  that  the 
owner  or  operator  of  the  public  water 
system  in  violation  has  corrected  the 
violation  or  failure  within  the  45-day 
period.  The  State  must  make  the  waiver 
in  writing  and  within  the  45-day  period; 
and 

(iii)  For  violations  of  the  MCLs  of 
contaminants  that  may  pose  an  acute 
risk  to  human  health,  by  furnishing  a 
copy  of  the  notice  to  the  radio  and 
television  stations  serving  the  area 
served  by  the  public  water  system  as 
soon  as  possible  but  in  no  case  later 
than  72  hours  after  the  violation.  The 
following  violations  are  acute  violations: 

(A)  Any  violations  specified  by  the 
State  as  posing  an  acute  risk  to  human 
health. 


(B)  Violation  of  the  MCL  for  nitrate  as 
defined  in  { 141.11(b)  and  determined 
according  to  §  141.23(d). 

(C)  [Reserved]. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  following  the  initial 
notice  given  under  paragraph  (a)(1)  of 
this  section,  the  owner  or  operator  of  the 
public  water  system  must  give  notice  at 
least  once  every  three  months  by  mail 
delivery  (by  direct  mail  or  with  the 
water  bill)  or  by  hand  delivery,  for  as 
long  as  the  violation  or  failure  exists. 

(3)  (i)  In  lieu  of  the  requirements  of 
paragraph  (a)(l)(i)  of  this  section,  the 
owner  or  operator  of  a  community  water 
system  in  an  area  that  is  not  served  by  a 
daily  or  weekly  newspaper  of  general 
circulation  must  give  notice  within  14 
days  after  the  violation  or  failure  by 
hand  delivery  or  by  continuous  posting 
in  conspicuous  places  within  the  area 
served  by  the  system.  Posting  must 
continue  for  as  long  as  the  violation  or 
failure  exists.  Notice  by  hand  delivery 
must  be  repeated  at  least  every  three 
months  for  as  long  as  the  violation  or 
failure  exists. 

(ii)  In  lieu  of  the  requirements  of 
paragraphs  (a)  (1)  and  (2)  of  this  section, 
the  owner  or  operator  of  a  non- 
community  water  system  may  give 
notice  within  14  days  after  the  violation 
or  failure  by  hand  delivery  or  by 
continuous  posting  in  conspicuous 
places  within  the  area  served  by  the 
system.  Posting  must  continue  for  as 
long  as  the  violation  or  failure  exists. 
Notice  by  hand  delivery  must  be 
repeated  at  least  every  three  months  for 
as  long  as  the  violation  or  failure  exists. 

(b)  Other  violations,  variances, 
exemptions.  The  owner  or  operator  of  a 
public  water  system  which  fails  to 
perform  monitoring  required  by  section 
1445(a)  of  the  Act  (including  monitoring 
required  by  the  National  Primary 
Drinking  Water  Regulations  (NPDWRs) 
of  this  part),  fails  to  comply  with  a 
testing  procedure  established  by  this 
part,  is  subject  to  a  variance  granted 
under  section  1415(a)(1)(A)  or  1415(a)(2) 
of  the  Act.  or  is  subject  to  an  exemption 
under  section  1416  of  the  Act,  shall 
notify  persons  served  by  the  system  as 
follows: 

(1)  Except  as  provided  in  paragraph 
(b)(3)  or  (b)(4)  of  this  section,  the  owner 
or  operator  of  a  public  water  system 
must  give  notice  within  three  months  of 
the  violation  or  granting  of  a  variance  or 
exemption  by  publication  in  a  daily 
newspaper  of  general  circulation  in  the 
area  served  by  the  system.  If  the  area 
served  by  a  public  water  system  is  not 
served  by  a  daily  newspaper  of  general 
circulation,  notice  shall  instead  be  given 
by  publication  in  a  weekly  newspaper  of 
general  circulation  serving  the  area. . 


(2)  Except  as  provided  in  paragraph 
(b)(3)  or  (b)(4)  of  this  section,  following 
the  initial  notice  given  under  paragraph 
(b)(1)  of  this  section,  the  owner  or 
operator  of  the  public  water  system 
must  give  notice  at  least  once  every 
three  months  by  mail  delivery  (by  direct 
mail  or  with  the  water  bill)  or  by  hand 
delivery,  for  as  long  as  the  violation 
exists.  Repeat  notice  of  the  existence  of 
a  variance  or  exemption  must  be  given 
every  three  months  for  as  long  as  the 
variance  or  exemption  remains  in  effect. 

(3)  (i)  In  lieu  of  the  requirements  of 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section,  the  owner  or  operator  of  a 
community  water  system  in  an  area  that 
is  not  served  by  a  daily  or  weekly 
newspaper  of  general  circulation  must 
give  notice,  within  three  months  of  the 
violation  or  granting  of  the  variance  or 
exemption,  by  hand  delivery  or  by 
continuous  posting  in  conspicuous 
places  with  the  area  served  by  the 
system.  Posting  must  continue  for  as 
long  as  the  violation  exists  or  a  variance 
or  exemption  remains  in  effects.  Notice 
by  hand  delivery  must  be  repeated  at 
least  every  three  months  for  as  long  as 
the  violation  exists  or  a  variance  or 
exemption  remains  in  effect. 

(ii)  In  lieu  of  the  requirements  of 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section,  the  owner  or  operator  of  a  non- 
community  water  system  may  give 
notice,  within  three  months  of  the 
violation  or  the  granting  of  the  variance 
or  exemption,  by  hand  delivery  or  by 
continuous  posting  in  conspicuous 
places  within  the  area  served  by  the 
system.  Posting  must  continue  for  as 
long  as  the  violation  exists,  or  a 
variance  or  exemption  remains  in  effect. 
Notice  by  hand  delivery  must  be 
repeated  at  least  every  three  months  for 
as  long  as  the  violation  exists  or  a 
variance  or  exemption  remains  in  effect. 

(4)  In  lieu  of  the  requirements  of 
paragraphs  (b)(1),  (b)(2),  and  (b)(3)  of 
this  section,  the  owner  or  operator  of  a 
public  water  system,  at  the  discretion  of 
the  State,  may  provide  less  frequent 
notice  for  minor  monitoring  violations  as 
defined  by  the  State,  if  EPA  has 
approved  the  State's  application  for  a 
program  revision  under  §  142.16.  Notice 
of  such  violations  must  be  given  no  less 
frequently  than  annually. 

(c)  Notice  to  new  billing  units.  The 
owner  or  operator  of  a  community  water 
system  must  give  a  copy  of  the  most 
recent  public  notice  for  any  outstanding 
violation  of  any  maximum  contaminant 
level,  or  any  treatment  technique 
requirement,  or  any  variance  or 
exemption  schedule  to  all  new  billing 
units  or  new  hookups  prior  to  or  at  the 
time  service  begins. 


(d)  General  content  of  public  notice. 
Each  notice  required  by  this  section 
must  provide  a  clear  and  readily 
understandable  explanation  of  the 
violation,  any  potential  adverse  health 
effects,  the  population  at  risk,  the  steps 
that  the  public  water  system  is  taking  to 
correct  such  violation,  the  necessity  for 
seeking  alternative  water  supplies,  if 
any,  and  any  preventive  measures  the 
consumer  should  take  until  the  violation 
is  corrected.  Each  notice  shall  be 
conspicuous  and  shall  not  contain 
unduly  technical  language,  unduly  small 
print,  or  similar  problems  that  frustrate 
the  purpose  of  the  notice.  Each  notice 
shall  include  the  telephone  number  of 
the  owner,  operator,  or  designee  of  the 
public  water  system  as  a  source  of 
additional  information  concerning  the 
notice.  Where  appropriate,  the  notice 
shall  be  multi-lingual. 

(e)  Mandatory  health  effects 
language.  When  providing  the 
information  on  potential  adverse  health 
effects  required  by  paragraph  (d)  of  this 
section  in  notices  of  violations  of 
maximum  contaminant  levels  or 
treatment  technique  requirements,  or 
notices  of  the  granting  or  the  continued 
existence  of  exemptions  or  variances,  or 
notices  of  failure  to  comply  with  a 
variance  or  exemption  schedule,  the 
owner  or  operator  of  a  public  water 
system  shall  include  the  language 
specified  below  for  each  contaminant. 
(If  language  for  a  particular  contaminant 
is  not  specified  below  at  the  time  notice 
is  required,  this  paragraph  does  not 
apply.) 

(1)  Trichloroethylene.  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  that  trichloroethylene  is 
a  health  concern  at  certain  levels  of 
exposure.  This  chemical  is  a  common 
metal  cleaning  and  dry  cleaning  fluid.  It 
generally  gets  into  drinking  water  by 
improper  waste  disposal.  This  chemical 
has  been  shown  to  cause  cancer  in 
laboratory  animals  such  as  rats  and 
mice  when  the  animals  are  exposed  at 
high  levels  over  their  lifetimes. 
Chemicals  that  cause  cancer  in 
laboratory  animals  also  may  increase 
the  risk  of  cancer  in  humans  who  are 
exposed  at  lower  levels  over  long 
periods  of  time.  EPA  has  set  forth  the 
enforceable  drinking  water  standard  for 
trichloroethylene  at  0.005  parts  per 
million  (ppm)  to  reduce  the  risk  of 
cancer  or  other  adverse  health  effects 
which  have  been  observed  in  laboratory 
animals.  Drinking  water  which  meets 
this  standard  is  associated  with  little  to 
none  of  this  risk  and  should  be 
considered  safe. 


UM 
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(2)  Carbon  tetrachloride.  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  that  carbon 
tetrachloride  is  a  health  concern  at 
certain  levels  of  exposure.  This  chemical 
was  once  a  popular  household  cleaning 
fluid,  it  generally  gets  into  drinliing 
water  by  improper  waste  disposal.  This 
chemical  has  been  shown  to  cause 
cancer  in  laboratory  animals  such  as 
rats  and  mice  when  the  animals  are 
exposed  at  high  levels  over  their 
lifetimes.  Chemicals  that  cause  cancer  in 
laboratory  animals  also  may  increase 
the  risk  of  cancer  in  humans  who  are 
exposed  at  lower  levels  over  long 
periods  of  of  time.  EPA  has  set  the 
enforceable  drinking  water  standard  for 
carbon  tetrachloride  at  0.005  parts  per 
million  (ppm)  to  reduce  the  risk  of 
cancer  or  other  adverse  health  effects 
which  have  been  observed  in  laboratory 
animals.  Drinking  water  which  meets 
this  standard  is  associated  with  little  to 
none  of  this  risk  and  should  be 
considered  safe. 

(3)  1.2-Dichhroelhane.  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  that  1.2-dichloroethane 
is  a  health  concern  at  certain  levels  of 
exposure.  This  chemical  is  used  as  a 
cleaning  fluid  for  fats,  oils,  waxes,  and 
resins.  It  generally  gets  into  drinking 
water  from  improper  waste  disposal. 
This  chemical  has  been  shown  to  cause 
cancer  in  laboratory  animals  such  as 
rats  and  mice  when  the  animals  are 
exposed  at  high  levels  over  their 
lifetimes.  Chemicals  that  cause  cancer  in 
laboratory  animals  also  may  increase 
the  risk  of  cancer  in  humans  who  are 
exposed  at  lower  levels  over  long 
periods  of  time.  EPA  has  set  the 
enforceable  drinking  water  standard  for 
1,2-dichloroethane  at  0.005  parts  per 
million  (ppm)  to  reduce  the  risk  of 
cancer  or  other  adverse  health  effects 
which  have  t)een  observed  in  laboratory 
animals.  Drinking  water  which  meets 
this  standard  is  associated  with  little  to 
none  of  this  risk  and  should  be 
considered  safe. 

(4)  Vinyl  chloride.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  vinyl  chloride  is  a 
health  concern  at  certain  levels  of 
exposure.  This  chemical  is  used  in 
industry  and  is  found  in  drinking  water 
as  a  result  of  the  breakdown  of  related 
solvents.  The  solvents  are  used  as 
cleaners  and  degreasers  of  metals  and 
generally  get  into  drinking  water  by 
improper  waste  disposal.  This  chemical 
has  been  associated  with  significantly 
increased  risks  of  cancer  among  certain 


industrial  workers  who  were  exposed  to 
relatively  large  amounts  of  this  chemical 
during  their  working  careers.  This 
chemical  has  also  been  shown  to  cause 
cancer  in  laboratory  animals  when  the 
animals  are  exposed  at  high  levels  over 
their  lifetimes.  Chemicals  that  cause 
increased  risk  of  cancer  among  exposed 
industrial  workers  and  in  laboratory 
animals  also  may  increase  the  risk  of 
cancer  in  humans  who  are  exposed  at 
lower  levels  over  long  periods  of  time. 
EPA  has  set  the  enforceable  drinking 
water  standard  for  vinyl  chloride  at 
0.002  part  per  million  (ppm)  to  reduce 
the  risk  of  cancer  or  other  adverse 
health  effects  which  have  been  observed 
in  humans  and  laboratory  animals. 
Drinking  water  which  meets  this 
standard  is  associated  with  little  to  none 
of  this  risk  and  should  be  considered 
safe. 

(5)  Benzene.  The  United  States 
Environmental  f>rotection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  benzene  is  a  health 
concern  at  certain  levels  of  exposure. 
This  chemical  is  used  as  a  solvent  and 
degreaser  of  metals.  It  is  also  a  major 
component  of  gasoline.  Drinking  water 
contamination  generally  results  from 
leaking  undergound  gasoline  and 
petroleum  taidis  or  improper  waste 
disposal.  This  chemical  has  been 
associated  with  significantly  increased 
risks  of  leukemia  among  certain 
industrial  workers  who  were  exposed  to 
relatively  large  amounts  of  this  chemical 
during  their  working  careers.  This 
chemical  has  also  been  shown  to  cause 
cancer  in  laboratory  animals  when  the 
animals  are  exposed  at  high  levels  over 
their  lifetimes.  Chemicals  that  cause 
increased  risk  of  cancer  among  exposed 
industrial  workers  and  in  laboratory 
animals  also  may  increase  the  risk  of 
cancer  in  humans  who  are  exposed  at 
lower  levels  over  long  periods  of  time. 
EPA  has  set  the  enforceable  drinking 
water  standard  for  benzene  at  0.005 
parts  per  million  (ppm)  to  reduce  the 
risk  of  cancer  or  other  adverse  health 
effects  which  have  been  observed  in 
humans  and  laboratory  animals. 
Drinking  water  which  meets  this 
standard  is  associated  with  little  to  none 
of  this  ri^k  and  should  be  considered 
safe. 

(6)  l.l-Dichloroelhylene.  The  United 
Stales  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  that  1.1- 
dichloroethylene  is  a  health  concern  at 
certain  levels  of  exposure.  This  chemical 
is  used  in  industry  and  is  found  in 
drinking  water  as  a  result  of  the 
breakdown  of  related  solvents.  The 
solvents  are  used  as  cleaners  and 


degreasers  of  metals  and  generally  get 
into  drinking  water  by  improper  waste 
disposal.  This  chemical  has  been  shown 
to  cause  liver  and  kidney  damage  in 
laboratory  animals  such  as  rats  and 
mice  when  the  animals  are  exposed  at 
high  levels  over  their  lifetimes. 
Chemicals  which  cause  adverse  effects 
in  lal}oratory  animals  also  may  cause 
adverse  health  effects  in  humans  who 
are  exposed  at  lower  levels  over  long 
periods  of  time.  EPA  has  set  the 
enforceable  drinking  water  standard  for 
1,1-dichloroethylene  at  0.007  parts  per 
million  (ppm)  to  reduce  the  risk  of  these 
adverse  health  effects  which  have  been 
observed  in  laboratory  animals. 
Drinking  water  which  meets  this 
standard  is  associated  with  little  to  none 
of  this  risk  and  should  be  considered 
safe. 

(7)  Para-dtchlorobenzene.  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  that  para- 
dichlorobenzene  is  a  health  concern  at 
certain  levels  of  exposure.  This  chemical 
is  a  component  of  deodorizers,  moth 
balls,  and  pesticides.  It  generally  gets 
into  drinking  water  by  improper  waste 
disposal.  This  chemical  has  been  shown 
to  cause  liver  and  kidney  damage  in 
laboratory  animals  such  as  rats  and 
mice  when  the  animals  are  exposed  to 
high  levels  over  their  lifetimes. 
Chemicals  which  cause  adverse  ejects 
in  laboratory  animals  also  may  cause 
adverse  health  effects  in  humans  who 
are  exposed  at  lower  levels  over  long 
periods  of  time.  EPA  has  set  the 
enforceable  drinking  water  standard  for 
para-dichlorobenzene  at  a075  parts  per 
million  (ppm)  to  reduce  the  risk  of  these 
adverse  health  effects  which  have  been 
observed  in  laboratory  animals. 
Drinking  water  which  meets  this 
standard  is  associated  with  litUe  to  none 
of  this  risk  and  should  be  considered 
safe. 

(8)  1,1.1-Trichloroethane.  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  that  the  1.1.1- 
trichloroethane  is  a  health  concern  at 
certain  levels  of  exposure.  This  chemical 
is  used  as  a  cleaner  and  degreaser  of 
metals.  It  generally  gets  into  drinking 
water  by  improper  waste  disposal.  This 
chemical  has  been  shown  to  damage  the 
liver,  nervous  system,  and  circulatory 
system  of  laboratory  animals  such  as 
rats  and  mice  when  the  animals  are 
exposed  at  high  levels  over  their 
lifetimes.  Some  industrial  workers  who 
were  exposed  to  relatively  large 
amounts  of  this  chemical  during  their 
woriiing  careers  also  suffered  damage  to 
the  liver,  nervous  system,  and 


circulatory  system.  Chemicals  which 
cause  adverse  effects  among  exposed 
industrial  workers  and  in  laboratory 
animals  also  may  cause  adverse  health 
effects  in  humans  who  are  exposed  at 
lower  levels  over  long  periods  of  time. 
EPA  has  set  the  enforceable  drinking 
water  standard  for  l.l.l-trichloroethane 
at  0.2  parts  per  million  (ppm)  to  protect 
against  the  risk  of  these  adverse  health 
effects  which  have  been  observed  in 
humans  and  laboratory  animals. 
Drinking  water  which  meets  this 
standard  is  associated  with  little  to  none 
of  this  risk  and  should  be  considered 
safe. 
(9)  Fluoride. 

|Nole. — EPA  is  not  specifying  language  that 
must  be  included  in  a  public  notice  for  a 
violation  of  the  fluoride  maximum 
contaminant  level  in  this  section  because 
{  143.5  of  this  part  includes  the  necessary 
inforaiation.  See  paragraph  (f)  of  this 
section.) 

(f)  Public  notices  for  fluoride.  Notice 
of  violations  of  the  maximum 
contaminant  level  for  fluoride,  notices  of 
variances  and  exemptions  from  the 
maximum  contaminant  level  for  fluoride, 
and  notices  of  failure  to  comply  with 
variance  and  exemption  schedules  for 
the  maximum  contaminant  level  for 
fluoride  shall  consist  of  the  public  notice 
prescribed  in  ( 143.5(b).  plus  a 
description  of  any  steps  which  the 
system  is  taking  to  come  into 
compliance. 

(g)  Public  notification  by  the  Stale. 
The  State  may  give  notice  to  the  public 
required  by  this  section  on  behalf  of  the 
owner  or  operator  of  the  public  water 
system  if  the  State  complies  with  the 
requirements  of  this  section.  However, 
the  owner  or  operator  of  the  public 
water  system  remains  legally 
responsible  for  ensuring  that  the 
requirements  of  this  section  are  met. 

4.  Subpart  D  is  amended  by  adding  a 
new  §  141.34  to  read  as  follows: 

S  141.34    Pulilc  notice  requirements 
psrtalnln9  to  lead. 

(a)  Applicability  of  public  notice 
requirement  (1)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  by  June 
19. 1988.  the  owner  or  operator  of  each 
community  water  system  and  each  non- 
transient,  non-community  water  system 
shall  issue  notice  to  persons  served  by 
the  system  that  may  be  affected  by  lead 
contamination  of  their  drinking  water. 
The  State  may  require  subsequent 
notices.  The  owner  or  operator  shall 
provide  notice  under  this  section  even  if 
there  is  no  violation  of  the  national 
primary  drinking  water  regulation  for 
lead. 

(2)  Notice  under  paragraph  (a)(1)  of 
this  section  is  not  required  if  the  system 


demonstrates  to  the  State  that  the  water 
system,  including  the  residential  and 
non-residential  portions  connected  to 
the  water  system,  are  lead  free.  For  the 
purposes  of  this  paragraph,  the  term 
"lead  free"  when  used  with  respect  to 
solders  and  flux  refers  to  solders  and 
flux  containing  not  more  than  0.2 
percent  lead,  and  when  used  with 
respect  to  pipes  and  pipe  Httings  refers 
to  pipes  and  pipe  fittings  containing  not 
more  than  8.0  percent  lead. 

(b)  Manner  of  notice.  Notice  shall  be 
given  to  persons  served  by  the  system 
either  by  (1)  three  newspaper  notices 
(one  for  each  of  three  consecutive 
months  and  the  first  no  later  than  June 
19, 1988);  or  (2)  once  by  mail  notice  with 
the  water  bill  or  in  a  separate  mailing  by 
June  19. 1988;  or  (3)  once  by  hand 
delivery  by  June  19. 1988.  For  non- 
transient  non-community  water  systems, 
notice  may  be  given  by  continuous 
posting.  If  posting  is  used,  the  notice 
shall  be  posted  in  a  conspicuous  place 
in  the  area  served  by  the  system  and 
start  no  later  than  June  19. 1988,  and 
continue  for  three  months. 

(c)  General  content  of  notice.  (1) 
Notices  issued  under  this  section  shall 
provide  a  clear  and  readily 
understandable  explanation  of  the 
potential  sources  of  lead  in  drinking 
water,  potential  adverse  health  effects, 
reasonably  available  methods  of 
mitigating  known  or  potential  lead 
content  in  drinking  water,  any  steps  the 
water  system  is  taking  to  mitigate  lead 
content  in  drinking  water,  and  the 
necessity  for  seeking  alternative  water 
supplies,  if  any.  Use  of  the  mandatory 
language  in  paragraph  (d)  of  this  section 
in  the  notice  will  be  sufficient  to  explain 
potential  adverse  health  effects. 

(2)  Each  notice  shall  also  include 
specific  advice  on  how  to  determine  if 
materials  containing  lead  have  been 
used  in  homes  or  the  water  distribution 
system  and  how  to  minimize  exposure 
to  water  likely  to  contain  high  levels  of 
lead.  Each  notice  shall  be  conspicuous 
and  shall  not  contain  unduly  technical 
language,  unduly  small  print,  or  similar 
problems  that  frustrate  the  purpose  of 
the  notice.  Each  notice  shall  contain  the 
telephone  number  of  the  owner, 
operator,  or  designee  of  the  public  water 
system  as  a  source  of  additional 
information  regarding  the  notice.  Where 
appropriate,  the  notice  shall  be 
multilingual. 

(Note  (Optional  Information):  Each  notice 
should  advise  persons  served  by  the  system 
to  use  only  the  cold  water  faucet  for  drinlcing 
and  for  use  in  cooking  or  preparing  baby 
formula,  and  to  run  the  water  until  it  gets  as 
cold  as  it  is  going  to  get  before  each  use.  If 
there  has  recently  been  major  water  use  in 
the  household,  such  as  showering  or  bathing. 
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flushing  toilets,  or  doing  laundry  with  cold 
water,  flushing  the  pipes  should  take  5  to  30 
seconds:  if  not,  flushing  the  pipes  could  take 
as  long  as  several  minutes.  Each  notice 
should  also  advise  persons  served  by  the 
system  to  check  to  see  if  lead  pipes,  solder,  or 
flux  have  been  used  in  plumbing  that 
provides  tap  water  and  to  ensure  that  new 
plumbing  and  plumbing  repairs  use  lead-free 
materials. 

The  only  way  to  be  sure  of  the  amount  of 
lead  In  the  household  water  is  to  have  the 
water  tested  by  a  competent  lal>oratory. 
Testing  is  especially  important  to  apartment 
dwellers  because  flushing  may  not  be 
effective  in  high-rise  buildings  that  have  lead- 
soldered  central  piping.  As  appropriate,  the 
notice  should  provide  Information  on  testing.) 

(d)  Mandatory  health  effects 
information.  When  providing  the 
information  in  public  notices  required 
under  paragraph  (c)  of  this  section  on 
the  potential  adverse  health  effects  of 
lead  in  drinking  water,  the  owner  or 
operator  of  the  water  system  shall 
include  the  following  specific  language 
in  the  notice: 

"The  United  States  Environmental 
Protection  Agency  (EPA)  sets  drinking  water 
standards  and  has  determined  that  lead  is  a 
health  concern  at  certain  levels  of  exposure. 
There  is  currently  a  standard  of  0.050  parts 
per  million  (ppm).  Based  on  new  health 
information.  EPA  is  likely  to  lower  this 
standard  significantly. 

"Part  of  the  purpose  of  this  notice  is  to 
inform  you  of  the  potential  adverse  health 
effects  of  lead.  This  is  t>eing  done  even 
though  your  water  may  not  be  In  violation  of 
the  current  standard. 

"EPA  and  others  are  concerned  about  lead 
in  drinking  water.  Too  much  lead  in  the 
human  body  can  cause  serious  damage  to  the 
brain,  kidneys,  nervous  system,  and  red 
blood  cells.  The  greatest  risk,  even  with 
short-term  exposure,  is  to  young  children  and 
pregnant  women. 

"Lead  levels  in  your  drinking  water  are 
likely  to  be  highest: 

•  if  your  home  or  water  system  has  lead 
pipes,  or 

•  If  your  home  has  copper  pipes  with  lead 
solder,  and 

— if  the  home  Is  less  than  five  years  old.  or 
— if  you  have  soft  or  acidic  water,  or 
— if  water  sits  in  the  pipes  for  several 
hours." 

(e)  Notice  by  the  State.  The  State  may 
give  notice  to  the  public  required  by  this 
section  on  behalf  of  the  owner  or 
operator  of  the  water  system  if  the  State 
meets  the  requirements  of  paragraph  (b) 
and  the  notice  contains  all  the 
information  specified  in  paragraphs  (c) 
and  (d)  of  this  section.  However,  the 
owner  or  operator  of  the  water  system 
remains  legally  responsible  for  ensuring 
that  the  requirements  of  this  section  are 
met. 

(f)  Enforcement  by  the  State.  All 
States  shall  enforce  the  requirements  of 
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this  section  by  {une  19, 1988.  as  required 
by  section  1417(b)(2)  of  the  Act.  If  the 
Administrator  determines  that  a  State  is 
not  enforcing  these  requirements,  the 
Administrator  may  withhold  up  to  five 
percent  of  the  State  program  grant  fund 
under  section  1443(a)  of  the  Act. 

PART  142-(AMENDED] 

1.  The  authority  citation  for  Part  142  is 
revised  to  read  as  follows: 

Authority:  42  II.S.C.  S§  330g-2,  300g-3. 
300g-4..  3008-5,  300g-6,  300j-«.  and  300i-9. 

2.  Section  142.10  is  amended  by 
revising  paragraph  (b)(6)(v)  to  read  as 
follows: 

§  142.10    Requlrtnwnts  for  a  determination 
of  primary  •nforcement  r**ponsit>Hny. 

*         •         •         *         * 

(b)  *  •  * 

(6)  *   *   * 

(v)  Authority  to  require  public  water 
systems  to  give  public  notice  that  are  no 
less  stringent  than  the  EPA  requirements 
in  S9  142.32  and  142.16(a). 


3.  Section  142.16  is  revised  to  read  as 
follows: 

§  142.16    Special  primacy  raquiremants. 

(a )  State  public  notification 
requirements.  If  a  State  exercises  the 
option  specified  in  S  142.32(b)(4)  to 
authorize  less  frequent  notice  for  minor 
monitoring  violations,  it  must  adopt  a 
program  revision  enforceable  under 
State  authorities  which  promulgates 
rules  specifying  either:  (1)  which 
monitoring  violations  are  minor  and  the 
frequency  of  public  notification  for  such 
violations;  or  (2)  by  establishing  criteria 
for  determining  which  monitoring 
violations  are  minor  and  the  frequency 
of  public  notification. 

PART  143— (AMENDED] 

1.  The  authority  citation  for  Part  143 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  330g-1(c).  300H<  and 
300f-9. 

2.  In  S  143.5.  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b)  are 
revised  to  read  as  follows: 


S  143.S    CompHanca  witli  sacondary 
maxifnum  contaminant  lavai  and  pubNc 
notification  for  fluorlda. 

(a)  Community  water  systems,  as 
defined  in  40  CFR  141.2(e)(i)  of  this  title, 
that  exceed  the  secondary  maximum 
contaminant  level  for  fluoride  as 
determined  by  the  last  single  sample 
taken  in  accordance  with  the 
requirements  of  §  141.23  of  this  title  or 
any  equivalent  State  law.  but  do  not 
exceed  the  maximum  contaminant  level 
for  fluoride  as  specified  by  S  141.62  of 
this  title  or  any  equivalent  State  law, 
shall  provide  the  notice  prescribed  in 
paragraph  (b)  of  all  billing  units 
annually,  all  new  billing  units  at  the 
time  service  begins,  and  the  State  public 
health  officer. 

(b)  The  notice  required  by  paragraph 
(a)  shall  contain  the  following  language 
including  the  language  necessary  to 
replace  the  superscripts: 

*        *        •        *        • 

[FR  Doc.  87-24331  Filed  10-27-«7:  8:45  am] 
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LIST  OF  PUBLIC  LAWS 

Last  List  October  23,  1967 

This  Is  a  continuing  list  of 
public  bills  ftom  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Registtr,   but  may  be 
ordered  in  individual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  the 
SupertnterKlent  of  Documents. 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone  202-275-3030). 
H.R.  3226  /  Pub.  L.  100-138 
To  amend  the  Anti-Oug 
Abuse  Act  of  1986  to  permit 
certain  participants  in  the 
White  House  (inference  for  a 
Drug  Free  America  to  be 
allowed  travel  expenses,  and 
for  other  purposes.  (Oct.  23, 
1987;  101  Stat.  820;  2  pages) 
Price:  $1.00 


U  M  I 


Order  Now! 

The  United  States 
Government  Manual 
1987/88 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  o(  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  a^nctes  and  international  organizations 
in  which  thr  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
information "  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
subject /agency  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$20.00  per  copy 


Publication  Order  Form 
Order  processing  code:  *  6319 

I I     X  Ka^^f   please  send  me  the  following  indicated  publications: 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1987/88  at  $20.00  per 
copy.  S/N  069-000-00006-1. 


I.  The  total  cost  of  my  order  is  $_ 


International  customers  please  add  25%.  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  3/88.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 
2 


(Company  or  personal  name) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account      I    I    I    I    I    I    I    l~M 


(Additional  address/attention  line) 


I I  VISA,  or  MasterCard  Account 


(Street  address) 


n 


(City,  State.  ZIP  Code) 
(  ) 


(Credit  card  expiration  date)  Th»nk  you  for  your  order  I 


(Daytime  phone  including  area  code)  (Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Cxwemment  Printing  Office.  Washington,  D.C.  20402-9325 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Ofnce, 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  "Congress  and  other  Federal  agency 
documents  of  public  i.iterest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
checl(  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specinc  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:        The  OfTice  of  the  Federal  Register. 

WHAT:      Free  public  tNiefings  (approximately  2  1/2  hour*)  to 
present 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  (o  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  l>e  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON.  DC 

November  20.  at  9  a.m. 

National  Archives  and  Records 

Administration. 

Room  410.  8th  and  Pennsylvania 

Avenue  NW..  Washington.  DC. 

Robert  D.  Fox.  202-523-5239. 


Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 

Oregon-Washington  et  al.,  41566 
Tomatoes  grown  in  Florida,  41565 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service;  Soil 
Conservation  Service 

Commerce  Department 

See  a/so  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  Minority  Business  Development 
Agency;  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
41598 
(2  documents) 

Committee  for  tlie  Implementation  of  TextHe  Agreements 

'  NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China,  41613 

India,  41614 
Textile  consultation;  review  of  trade: 

Turkey,  41614 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Emission  standards;  light-duty  vehicles  and  trucks  and 
heavy-duty  engines,  41590 
Air  quality  planning  purposes;  designation  of  areas: 

Ohio,  41589 
Toxic  substances: 
Testing  requirements — 
Benzyl  butyl  phthalate;  withdrawn,  41593 
Water  pollution  control: 
Underground  injection  control  program;  dual  completion 
monitoring  mechanical  integrity  test  for  dual 
completion  wells,  41591 
NOTICES 

Superfund  program: 
Toxic  chemicals  list — 

Petitions;  additions,  delistings,  etc.,  41624 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  approvals,  41623 

Executive  Office  of  ttie  President 

See  Trade  Representative,  Office  of  United  States 

Farm  Credit  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Acting  Chairman;  order  of  succession,  41626 

Contracting  officers;  designations,  41627 
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Federal  Aviation  Administration 

RULES 

Airmen  medical  standards;  application  falsification; 

enforcement  policy,  etc.,  41557 
Airworthiness  directives: 

Aerospatiale,  41553 

Boeing.  41551,  41554 
(2  documents) 

Schweizer  Aircraft  Corp.,  41555 

SOCATA,  41556 
PROPOSED  RULES 
Airworthiness  directives: 

British  Aerospace,  41584 

Fairchild.  41583 

SAAB-Fairchild,  41585 
Jet  routes,  41588 

VOR  Federal  airways  and  jet  routes,  41587 
NOTICES 
Airport  noise  compatibility  program: 

Medford-Jackson  County  Airport,  OR,  41660 
Exemption  petitions;  summary  and  disposition;  correction, 
41661 

Federal  Communications  Commission 

PROPOSED  RULES 

Television  stations;  table  of  assignments: 
Hawaii,  41596 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  41663 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

El  Paso  Natural  Gas  Co.  et  al.,  41618 
Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend  (Amoco  Production  Co.  et  al.),  41615 
Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co.,  41621 
Columbia  Gulf  Transmission  Co.,  41622 
Green  Mountain  Power  Corp.,  41622 
Southern  Natural  Gas  Co.,  41622 

(2  documents) 
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Federal  Home  Loan  Banit  Board 

NOTICES 

Meetings: 
Federal  Savings  and  Loan  Advisory  Council,  41627 

Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  41663 
(2  documents) 

Fist)  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
41635 
(2  documents] 
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Marine  mammal  permit  applications.  41636 
Food  and  Drug  Admlnistiation 

NOTICES 

Food  additive  petitions: 

Ciba-Geigy  Corp..  41627 

Dow  Chemical  Co.,  41628 
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Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc: 
New  Jersey,  41599 
New  York — 
Eastman  Kodak  Co..  41599 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Routt  National  Forest.  CO.  41598 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health  Care 

Financing  Administration:  National  Institutes  of  Health: 
Public  Health  Service;  Social  Security  Administration 

NOTICES 

Social  security  benefils: 
Cost  of  living  increase,  contribution  and  benefit  base, 
average  of  total  wages  and  table  of  beneDts,  etc., 
41672 

Health  Care  Financing  Administration 

NOTICES 

Medicaid: 
State  plan  amendments,  reconsideration;  hearings — 
Pennsylvania.  41629 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urban  Development  Department 

NOTICES 

Grants;  availability,  etc.: 
Housing  assistance  payments  (Section  8)— 
Housing  voucher  program.  41679 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Minerals  Management  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 

international  Trade  Administration 

NOTICES 

Antidumping: 
Calcium  hypochlorite  from  Japan.  41600 
Elemental  sulphur  from  Canada.  41601 
Impression  fabric  of  man-made  fiber  from  Japan.  41601 
Offshore  platform  jackets  and  piles  from — 
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Korea.  41603 
Steel  pipes  and  tubes  from  Japan,  41604 


Countervailing  duties: 

Circular  welded  carbon  steel  pipes  and  tubes  from  Iran, 
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Korea,  41606 
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Interstate  Commerce  Commission 
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Tariffs  and  schedules: 
Computer  determination  of  mileages 
Correction.  41560 

Justice  Department 

See  also  National  Institute  of  Justice;  Parole  Commission 
NOTICES 

Pollution  control;  consent  judgments: 
Express  Electro-Plating  Co..  41637 

Land  {Management  Bureau 

NOTICES 
Meetings: 

Lewistown  District  Grazing  Advisory  Board.  41633 
Oil  and  gas  leases: 

Alaska.  41633,  41634 
(3  documents) 

New  Mexico,  41634 
Realty  actions;  sales,  leases,  etc.: 

Nevada.  41634 
(2  documents) 

Minerals  Management  Service 

NOTICES 

Meetings: 
Outer  Continental  Shelf  Advisory  Board.  41636,  41637 
(2  documents) 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
New  York.  41608 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 

Standard  generalized  markup  language  (SGML).  41609 

National  Institute  of  Justice 

NOTICES 

Research  Program  Plan,  1988  FY;  availability.  41637 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Biomedical  Research  Technology  Review  Committee, 

41631 
National  Cancer  Institute.  41631.  41632 

(2  documents) 
National  Eye  Institute.  41632 

(2  documents) 
National  Heart.  Lung,  and  Blood  Institute,  41632 
National  Institute  of  Child  Health  and  Human 
Development,  41633 


NaUonai  Oceanic  and  Atmospheric  Administration 
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Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish,  41560 
NOTICES 

Deep  seabed  mining;  exploration  licenses;  mine  site  area 
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Marine  mammals: 
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Marine  Fisheries  Advisory  Committee,  41611 
Permits: 
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National  Science  Foundation 
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Biological  Instrumentation  Program  Advisory  Panel,  41638 
Geography  and  Regional  Science  Advisory  Panel,  41638 
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National  Technical  Information  Service 

NOTICES 

Patent  licenses;  exclusive: 
Bristol-Myers.  41612 
Springs  Industries,  Inc.,  41613 

Nuclear  Regulatory  Commission 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Local  public  document  room  relocation  and 
establishment — 
High-Level  Waste  Geologic  Repository  Site.  TX.  41638 
Applications,  hearings,  determinations,  etc.: 
Connecticut  Yankee  Atomic  Power  Co.,  41639 
Northeast  Nuclear  Energy  Co.,  41640 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act,  41663 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  National  Institutes 

of  Health 
PROPOSED  RULES 
Health  manpower  shortage  areas;  designation  criteria,  41594 

Railroad  Retirement  Board 

RULES 

Federal  claims  collection.  41558 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

MBS  Clearing  Corp.,  41641 

New  York  Stock  Exchange,  Inc;  republication,  41643 

Options  Clearing  Corp.,  41645 
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Midwest  Stock  Exchange,  Inc.,  41646 
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Applications,  hearings,  determinations,  etc.: 
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Lutheran  Brotherhood  Variable  Insurance  Products  Co.  fit 

al.,  41648 
M.D.C.  Asset  Investors  Funding  Corp.,  41649 
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Meetings;  regional  advisory  councils: 
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Maine.  41658 

Social  Security  Administration 

NOTICES 

Social  security  benefits: 
Cost  of  living  increase,  contribution  and  benefit  base, 
average  of  total  wages  and  table  of  benefits,  etc.  (For 
a  document  on  this  subject,  see  entry  under  Health 
and  Human  Services  Department.  41672J 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
French  Creek,  SD,  41598 

State  Department 

RULES 

Apellate  Review  Board: 

Miscellaneous  corrections.  41560 
NOTICES 
Meetings: 

Shipping  Coordinating  Committee.  41658,  41659 
(2  documents) 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Initial  and  permanent  regulatory  programs: 
Surface  coal  mining  and  reclamation  operations; 

inspection  and  enforcement  procedures;  highwall 
elimination,  civil  and  individual  civil  penalties.  41666 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
Trade  Negotiations  Advisory  Committee.  41641 

Transportation  Department 

See  Federal  Aviation  Administration 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

41661 

(2  documents) 
Notes,  Treasury: 

AE-1989  series,  41662 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  87-NM-62-AD;  Amdt  39-5758] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
inspection  for  damage  and  cracking,  and 
repair  or  replacement,  as  necessary,  of 
the  aft  pressure  bulkhead.  This 
amendment  is  prompted  by  inspection 
reports  and  the  results  of  recent  testing 
by  the  manufacturer.  It  has  been 
determined  that  to  maintain  an 
adequate  level  of  safety,  the  aft  pressure 
bulkhead  must  be  inspected.  Failure  to 
detect  and  repair  damage  and  cracks 
could  result  in  possible  rapid 
depressurization  of  the  airplane. 
DATES:  Effective  December  10, 1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  H.  Yarges.  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-1925. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
inspection  of  certain  Boeing  Model  747 
for  damage  and  cracking,  and  repair  or 
replacement,  as  necessary,  of  the  aft 
pressure  bulkhead,  was  published  in  the 
Federal  Register  on  June  11, 1987  (52  FR 
22330). 

Since  the  date  of  publication  of  the 
NPRM,  the  manufacturer  has  revised 
Service  Bulletin  747-53-2275  to  include 
two  additional  non-U.S.  registered 
airplanes.  The  Rnal  rule  has  been 
written  to  include  these  airplanes  in  the 
list  of  those  affected.  The  remainder  of 
the  AD  references  the  original  issue  of 
the  service  bulletin,  or  later  FAA- 
approved  revisions.  Since  these 
airplanes  are  not  subject  to  this  rule, 
this  change  does  not  impose  an 
additional  burden  on  any  operator.  It 
does,  however,  serve  to  notify  the 
relevant  foreign  airworthiness 
authorities  of  the  unsafe  condition 
affecting  these  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America  commented  on  behalf  of  two 
operators,  requesting  that  the  initial 
compliance  time  for  the  inspections  of 
paragraph  A.  of  the  NPRM  be  revised 
from  500  landings  to  1.000  landings.  The 
ATA  stated  that  one  operator  would 
have  to  inspect  40%  of  its  fleet  outside  of 
a  scheduled  "C"  check  if  the  500  landing 
initial  compliance  time  were  adopted.  It 
further  stated  that  the  extensive  fatigue 
testing  conducted  by  The  Boeing 
Company  confirms  that  the  1,000  landing 
compliance  time  is  satisfactory.  The 
FAA  agrees  that  initial  compliance  with 
the  AD  can  be  extended  somewhat.  The 
FAA's  objective  in  establishing  the 
initial  compliance  time  for  the 
inspections  of  paragraph  A.  is  to  have 
them  conducted  in  a  reasonably  short 
time  span  in  order  to  establish  that  there 
is  no  unknown  accidental  damage  in  the 
fleet.  The  duration  of  the  time  period 
proposed  in  the  NPRM  was  based 
largely  on  engineering  judgment.  The 
FAA  has  determined  that  the  initial 
compliance  time  can  be  extended  to  750 
landings  without  compromising  safety, 
and  has  revised  the  final  rule 
accordingly. 
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Several  commenters  stated  that 
paragraph  A.  of  the  proposed  rule  would 
penalize  operators  who  are  already 
conducting  the  repeat  inspection  in 
accordance  with  the  Boeing  Service 
Bulletin  747-53-2275,  dated  March  26. 
1987.  at  a  2.000  landing  interval.  These 
operators  would  be  required  to  perform 
an  extra  inspection  in  order  to  comply 
with  the  AD.  even  though  they  are 
already  meeting  the  intent  of  the 
proposed  rule.  This  situation  arises 
because  the  proposed  rule  states  that 
the  first  inspection  must  be  performed 
"within  500  landings  after  the  effective 
date  of  this  AD.  unless  accomplished 

within  the  last  500  landings The 

FAA  concurs  that  this  aspect  of  the 
proposed  rule  would  impose  an 
unnecessary  burden  on  operators. 
Therefore,  the  final  rule  has  been 
revised  to  require  that  airplanes  subject 
to  the  2,000  landing  interval  repeat 
inspection,  be  initially  inspected  within 
750  landings  after  the  effective  date, 
unless  the  inspection  was  previously 
accompHshed  within  the  last  1.250 
landings.  Operators  who  are  already 
conducting  the  2,000  landing  interval 
repeat  inspection,  therefore,  will  not  be 
subject  to  any  disruption  to  their  current 
maintenance  schedule. 

One  commenter  requested  that  the 
repeat  inspection  interval  of  2.000 
landings  specified  in  paragraph  B.  of  the 
NPRM  be  extended  to  3,000  landings  for 
its  Boeing  Model  747SR  airplanes.  The 
justification  given  for  this  change  is  that 
the  operator's  airplane  operates  at  an 
average  cabin  pressure  differential  of  8 
psi,  which  is  less  than  the  8.9  psi 
differential  pressure  assumed  by  the 
manufacturer  in  computing  the  crack 
growth  rates  used  to  establish  the 
inspection  threshold  and  intervals.  The 
commenter  cited  the  manufacturer's 
data,  which  indicated  that  the 
inspection  intervals  can  be  multiplied  by 
a  factor  of  1.5  for  the  8  psi  operation, 
resulting  in  the  3,000  landings  inspection 
interval  it  has  requested.  The  FAA  does 
not  agree  that  the  repeat  inspection 
interval  should  be  extended.  The  repeat 
inspection  intervals  specified  in  the 
NPRM  are  set  for  the  purpose  of 
detecting  a  crack,  whether  associated 
with  accidental  damage  (large  crack)  or 
fatigue,  before  it  grows  to  a  critical 
length.  Although  average  crack  growth 
rates  become  lower  as  an  airplane's  true 
equivalent  average  operating  pressure 
differential  becomes  lower,  implying 
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that  inspections  are  required  less 
frequently,  an  operator's  determination 
of  an  aircraft's  eligibility  for  the 
increased  inspection  interval  will 
necessarily  be  based  on  projections  of 
an  equivalent  average  pressure 
differential.  Since  those  projections  are 
inherently  uncertain,  the  FAA  has 
determined  that  it  is  imprudent  to  allow 
the  use  of  a  factor  on  inspection  times 
greater  than  1.2  based  on  an  airplane's 
projected  equivalent  average  pressure 
differential. 

However,  if  an  airplane  is  limited  in 
such  a  manner  that  the  maximum 
operational  pressure  will  not  exceed  8.0 
psi,  then  a  1.5  factor  would  be 
appropriate.  This  could  conceivably  be 
accomplished  by  modifying  the  pilot's 
cabin  altitude  selector  and  limiting  the 
maximum  operational  altitude,  with  a 
flight  manual  restriction,  to  38.600  feet, 
the  altitude  at  which  an  8.0  psi 
differential  pressure  is  reached.  The 
FAA  will  give  consideration  to  alternate 
methods  of  compliance  of  this  nature 
which  are  submitted  in  accordance  with 
paragraph  H.  of  the  final  rule. 

Further,  our  evaluation  of  this  request 
has  demonstrated  the  need  for 
clarification  on  the  application  of  the  1.2 
factor  to  the  inspection  times  of  the 
Model  747SR  airplanes.  Paragraph  H.  of 
the  NPRM  (paragraph  G.  in  the  final 
rule)  has  been  rewritten  to  specify  that 
the  factor  applies  only  to  those  airplanes 
projected  to  have  an  equivalent  average 
pressure  differential  of  8.6  psi  or  less. 
The  paragraph  has  also  been  revised  to 
give  some  guidance  on  how  compliance 
is  to  be  found. 

The  National  Transportation  Safety 
Board  commented  that  it  fully  supports 
this  rulemaking  action  and  noted  that 
the  proposed  AD  is  consistent  with 
safety  recommendations  that  the  Board 
has  made  to  the  FAA  with  regard  to  the 
structural  integrity  of  the  Model  747  aft 
pressure  bulkhead. 

On6  commenter  requested  that  the 
proposed  rule  be  revised  to  allow 
operators  having  Group  3  airplanes  (as 
identified  in  the  referenced  service 
bulletin)  with  protective  shields  on  the 
forward  side  of  their  bulkhead,  the 
option  of  inspecting  the  aft  pressure 
bulkhead  from  the  aft  side  only,  at  1,000 
landing  intervals,  as  is  allowed  for 
Group  3  airplanes  without  the  protective 
shields.  The  FAA  agrees  that  this 
request  is  justified.  The  FAA  had  not 
intended  to  eliminate  the  option  of 
inspecting  from  the  aft  side  only  when 
protective  shields  are  installed,  but, 
rather,  had  intended  to  add  another 
inspection  option  for  this  airplane 
conHguration.  Therefore,  the  AD  has 
been  rewritten  to  clarify  that  Group  2 
and  3  airplanes  equipped  with 


protective  shields  on  the  forward  side  of 
the  aft  pressure  bulkhead  have  two 
inspection  options.  This  has  resulted  in 
the  combining  of  paragraphs  B.  and  C.  of - 
the  NPRM  into  paragraph  B.  of  the  Hnal 
rule. 

One  commenter  noted  that  the 
nondestructive  test  (NDT)  inspections  of 
paragraph  D.  of  the  NPRM  (paragraph  C. 
of  the  fmal  rule)  are  conducted  at  4.000 
landing  repeat  inspection  intervals 
while  the  close  visual  inspections  of 
paragraph  E.  of  the  NPRM  (paragraph  D. 
of  the  Hnal  rule)  are  conducted  at  7.000 
landing  repeat  inspection  intervals.  This 
commenter  stated  that  nondestructive 
test  methods  are  more  accurate  and 
reliable  than  close  visual  inspections. 
Thus,  if  close  visual  inspections  per 
paragraph  E.  of  the  NPRM  are  sunicient 
enough  to  warrant  a  7.000  landing  repeat 
inspection  interval,  the  NDT  inspections 
per  paragraph  D.  of  the  NPRM  should  be 
sufficient  to  warrant  the  same  or  greater 
repeat  inspection  intervals.  The  FAA 
does  not  agree  with  this  comment.  The 
repeat  inspection  interval  in  paragraph 
D.  of  the  NPRM  is  set  in  order  to  detect 
cracks  that  are  expected  to  grow  at  a 
relatively  high  rate.  Nondestructive  test 
inspection  methods  are  used  to  detect 
these.  The  repeat  inspection  interval  in 
paragraph  E.  of  the  NPRM  is  set  to 
detect  cracks  that  are  expected  to  grow 
at  a  relatively  low  rate.  Detailed  visual 
inspections  are  used  to  detect  these.  The 
repeat  inspection  intervals  for  both 
inspections  are  established  so  cracks 
will  be  detected  before  they  grow  to  a 
critical  length.  The  different  inspection 
intervals  result  in  approximate 
equivalent  probabilities  of  finding  a 
crack  before  it  becomes  critical, 
considering  the  inspection  technique 
employed,  the  crack  growth  rate 
expected,  and  the  critical  crack  length 
appropriate  for  the  individual  design 
details. 

One  commenter  stated  that 
inspections  already  conducted  in 
accordance  with  another  AO  (86-16-05) 
should  suffice  as  the  initial  inspection 
required  by  paragraphs  D.  and  E.  of  the 
NPRM  and  compliance  with  these 
paragraphs  should  be  phased  in  with  the 
next  required  inspection  per  AD  86-16- 
05.  The  FAA  does  not  concur.  Some 
overlap  may  exist  between  the 
requirements  of  AD  86-16-05  and  this 
AD,  but  the  two  rules  are  not  identical. 
This  AD  already  contains  statements  to 
the  effect  that  initial  compliance 
inspections  are  required  unless  already 
accomplished  within  a  specified  time 
period.  These  statements  are  intended  to 
allow  operators  to  take  credit  for  such    . 
earher  conducted  inspections  and. 
therefore,  no  change  to  the  proposed 
rule  is  considered  necessary. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule  with  the 
changes  previously  noted. 

It  is  estimated  that  210  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  356 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,990,400  for  the  initial 
inspection  cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few.  if  any 
Model  747  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and  - 
has  been  p.laced  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adopdoa  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    (Amandad] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
listed  under  Croups  1.  2.  3,  and  4  in 
Boeing  Service  Bulletin  747-53-2275. 
Revision  1.  dated  August  13. 1987. 
certiflcated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  delect  cracking  or  accidental  damage  to 
the  aft  pressure  bulkhead,  accomplish  the 
following: 

A.  Within  750  landings  after  the  effective 
dale  of  this  AD,  unless  accomplished  within 
the  last  1.2S0  landings  for  airplanes  subject  to 
a  2.000  landing  repeal  inspection  interval  in 
accordance  with  paragraph  B.,  below,  or 
unless  accomplished  within  the  last  250 
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landings  for  airplanes  subject  to  a  1.000 
landing  repeat  inspection  interval  in 
accordance  with  paragraph  B..  below, 
perform  a  detailed  visual  inspection,  in 
accordance  with  Boeing  Service  Bulletin  747- 
53-2275.  dated  March  26. 1987,  or  later  FAA- 
approved  reviaiotM,  of  tbe  aft  side  of  tlie 
entire  Body  Station  (BS)  2360  aft  pressure 
bulkhead  for  damage  such  as  dents,  tears, 
nicks,  gouges,  or  scratches;  cracks  at  splices, 
donblers,  and  around  the  AuxiUary  Power 
Unit  (APU)  pressure  pan  cutout;  and,  for 
Croup  4  airplanes  only,  inspect  from  the 
forward  side,  the  area  adjacent  to  the 
window  cutoat  for  damage  or  cracks. 

B.  After  initial  compiiance  wHli  paragraph 
A.  continue  to  inspect  as  follows: 

1.  For  Group  1  airplanes,  repeat  tbe 
inspections  required  by  paragraph  A.,  above, 
at  intervals  not  to  exceed  2,000  landings. 

2.  For  Croups  2  and  3  airplanes,  repeat  the 
inspections  required  by  paragraph  A.,  above, 
at  intervals  not  to  exceed  1,000  landii^  or 
optionally,  if  applicable: 

a.  For  Cronp  2  airplanes  that  operate  the 
entire  interval  with  aft  lavatory  complexes  or 
galleys  adjacent  to  bulkheads,  repeat  the 
inspections  required  by  paragraph  A.,  above, 
at  intervals  not  to  exceed  2,000  landings. 

b.  For  Croup*  2  and  3  airplanes  thai 
operate  the  entire  interval  with  an  intact 
protective  shield  o»  the  lower  half  of  the 
forward  side  of  the  bulkhead,  repeat  (be 
inspections  required  by  paragraph  A.,  above, 
at  intervals  not  to  exceed  2,000  landings  and 
perform  a  detailed  visual  inspection  of  the 
protective  shield  for  damage  in  accordance 
with  procedures  described  in  the  Boeing 
Service  Bulletin  747-53-2275,  dated  March  26, 
1987,  or  later  FAA-approved  revisian*,  at 
intervals  not  to  exceed  1,000  landings.  If 
damage  is  found  to  the  protective  shield  that 
exceeds  the  limits  indicated  in  Boeing  Service 
Bulletin  747-53-2275,  dated  March  28, 1987.  or 
later  FAA-approved  revision,  perform  the 
inspection  required  by  paragraph  A.,  aiwve, 
prior  to  further  flight. 

3.  For  Group  4  airpUnea.  repeal  the 
inspections  reqaired  by  paragraph  A.,  above, 
at  intervals  not  to  exceed  lilQD  tendii^i. 

C.  Within  750  landings  after  the  effective 
date  of  this  AD  or  prior  to  the  accumulation 
of  20,000  landings,  whichever  occurs  later, 
unless  accomplished  within  the  last  3,250 
landings,  and  at  intervals  thereafter  not  to 
exceed  4,000  landings,  perfomi  an  eddy 
current,  uttraaonic  and  X-ray  inspectia*  of 
the  aft  side  of  the  BS  2380  aft  prtanare 
bulkhead  for  cradu  m  accordmc*  with 
Boeing  Service  Bulletin  747-53-2275,  dated 
March  28, 1987,  or  later  FAA-approved 
revision. 

D.  Within  750  landings  after  the  effective 
date  of  this  AO  or  prior  to  the  accumulation 
of  zaooo  laHdings.  whichever  occurs  later, 
unless  accompbsbed  within  the  last  6,250 
landings,  and  at  mtenrals  tfaercafternot  to 
exceed  7M0  landings  pcrfem  a  detailed 
visual  inspection  of  the  BS  2380  aft  preamt* 
bullcbead  web  to  Y-riag  lap  joint  area 
between  radial  stiffeners  from  the  forward 
side  of  the  bulkhead  for  cracks  in  accordance 
with  Boeing  Service  BuRetin  747-53-2275. 
dated  March  26, 19B7,  or  later  FAA-approved 
revision. 

E.  If  any  cracking  or  riwwge  i*  fowid  as  a 
result  of  inspections  required  by  tfaia  AD. 


repair  prior  to  further  flight  ia  accordance 
with  Boeing  Service  Bulletin  747-53-2275, 
dated  March  26. 1987.  or  later  FAA-approved 
revisions, 

F.  For  the  purpose  of  complying  with  this 
AD,  the  number  of  landings  may  be 
determined  to  equal  t?»e  number  of 
pressurization  cycles  where  the  cabin 
pressure  differential  was  greater  than  2.0 
pounds-per-square-inch  (psi). 

G.  For  Model  747SR  airplanes  only: 

1.  The  initial  inspection  tfareshoklB 
specified  in  this  AO  may  be  multiplied  by  a 
1.2  adjustment  factor  provided  that  the  past 
and  future  mixed  operations  at  full  and 
reduced  cabin  pressure  differentials,  until  the 
time  of  the  initial  inspection,  result  in  an 
equivalent  average  pressure  differential  of  8.6 
psi  or  less. 

2.  The  reinspection  intervals  specified  in 
this  AD  waay  be  multiplied  by  •  1.2 
adjustment  factor  provided  that  the  projected 
equivalent  average  pressure  differeatial  for 
mixed  operations  at  full  and  reduced  cabin 
pressure  differentials,  until  the  time  of  the 
next  scheduled  reinspection.  ia  84  psi  or  less. 
Compliance  with  this  subparagraph  must  be 
repeated  at  the  time  of  each  reinspection  if 
the  1.2  adjustment  factor  is  applied  to  the 
next  reinspection  intervaL 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

I.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  atrplanes  to  a  base  for  tbe 
accompliabnent  of  inspections  and/or 
modifications  reqirired  by  this  AD. 

).  Installation  of  new  and  im;m>ved  tear 
straps,  center  plate,  and  APU  doubter 
structure  in  accordance  with  Boeing 
Production  Revision  Record  (PRR)  8049a  or 
an  FAA-approved  equivalent,  constitates 
terminating  action  for  the  inspections 
required  by  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doounents  from  the 
manufacturer  may  obtain  copies  upoa 
request  to  tbe  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA,.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

This  amendment  becomes  effective 
December  10, 1987. 

Issued  in  Seattle,  Washington,  on  October 
21.1987. 

Mel  YosUkami. 

Acting  Director.  Northwest  MotmtaiJt  Region. 
(FR  Doc.  87-24879  Filed  10-28-87;  ac4S  am] 
BUXJMB  COK  4S1»-tt-« 


14  CFR  Part  39 

[DockM  No.  87-NM-73-AD;  An»dt  39-5761] 

AirwortMness  Directivet;  Aerospatiale 
Model  ATR-42  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKW:  Final  rule. 


*:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  ATR-42  series  airplanes,  which 
requires  reinforcement  of  the  seat  pan 
structure  of  cabin  attendant's  seats 
manufactured  by  SOCEA,  in  order  to 
prevent  structural  failure  of  the  seat 
pan.  This  amendment  is  prompted  by 
reports  of  an  incident  of  breakage  of  a 
cabin  attendant's  seat.  Failure  of  the 
seat  may  cause  injury  to  a  member  of 
the  fh^tcrew. 

EFFECTIVE  DATE:  December  16, 1987. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayonne, 
31060  Toulouse  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  WashingtoiL 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  M.  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailuig  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-«896e.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airwortfainesa  directive,  which  requires 
a  modification  to  reinforce  the  cabin 
attendant's  seat  pan,  was  published  in 
the  Federal  Register  on  July  14, 1967  (52 
FR  26348). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
theNntM. 

After  csrefo)  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  3  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximatefy  3  manhours 
per  airplane  to  accomphsh  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be  $360. 


UM  I 
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For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034:  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($120).  A 
fmal  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Reguations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Auiliority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Aerospatiale:  Applies  to  Model  ATR-42-300 
series  airplanes  fitted  with  SOCEA  flight 
attendants'  seats.  Part  Numbers  2510132 
and  2510137,  certificated  in  any  category. 
Compliance  is  required  within  30  days 
after  the  effective  date  of  this  AO.  unless 
already  accomplished. 
To  prevent  collapse  of  the  seat  pan  of  the 

flight  attendant's  seats,  accomplish  the 

following: 

A.  Modify  seats  in  accordance  with 
Aerospatiale  Service  Bulletin  No.  ATR42-25- 
0003.  Revision  2.  dated  November  5. 1986.  or 
SOCEA  Service  Bulletin  No.  25-73,  dated 
June  1, 1986. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
he  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  t>ase  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonne,  31060  Toulouse  Cedex  03, 
France.  This  document  may  be 
examined  at  the  FAA.  Northwest 


Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  SeatUe. 
Washington. 

This  amendment  becomes  effective 
December  16. 1987. 

Issued  in  Seattle.  Washington,  on  October 
22. 1987. 
Mel  Yoshikami, 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  87-24975  Filed  10-28-87;  8:45  am] 

WLUNO  COOC  4t10-1>-M 

14  CFR  Part  39 

(Docket  Na  •7-NM-46-AO;  Amdt  39-S7S9] 

Airwortliiness  Directives;  Boeing 
Model  747  Series  Airplanes  Modified 
With  Heatti  Tecna  "Super1>ins"  In 
Accordance  With  STC  SA2365NM 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes  equipped  with  Heath 
Tecna  "Superbins".  which  requires 
chafe  protection  for  wire  bundles 
located  between  ceiling  panels  and 
Heath  Tecna  "Superbin"  overhead  bins. 
This  amendment  is  prompted  by  reports 
of  chafing  and/or  burning  of  these  wire 
bundles,  caused  by  contact  between  the 
outboard  edges  of  the  ceiling  panels  and 
the  bin  back  panels.  This  condition,  if 
not  corrected,  could  result  in  fires. 
EFFECTIVE  DATE:  December  10. 1987. 
AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
Heath  Tecna  Aerospace  Company. 
19819  84th  Avenue  South.  Kent. 
Washington  98032.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Terry  Rees,  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130S:  telephone  (206)  431-1941.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washington  98168. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
wire  bundle  chafe  protection  on  Sioeing 
Model  747  series  airplanes  modified 
with  Heath  Tecna  "Superbins"  in 
accordance  with  STC  SA2365NM.  was 


published  in  the  Federal  Register  on 
May  21. 1987  (52  FR  19168). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

"Hie  Air  Transport  Association  (ATA) 
of  America  indicated  that  one  operator 
has  already  inspected  its  fleet,  and  is 
implementing  an  alternate  solution, 
coordinated  with  Heath  Tecna.  which 
involves  some  wire  rerouting.  The  ATA   . 
believes  that  this  is  the  only  operator 
affected,  and  that  this  alternate  solution 
is  superior  to  that  specified  in  the 
service  bulletin.  Therefore,  the  ATA 
requests  that  the  proposed  rule  be 
withdrawn. 

The  FAA  does  not  concur  for  the 
following  reasons: 

(a)  The  operator  referenced  by  the 
commenter  is  actually  only  one  of 
several  affected  U.S.  operators,  none  of 
whom  responded  to  the  NPRM. 

(b)  The  FAA  has  determined  that  a 
wire  rerouting  solution,  as  proposed  by 
the  commenter.  may  not  be  a  complete 
solution,  since  there  may  be  insufficient 
available  slack  at  all  affected  locations 
to  enable  complete  rerouting.  However, 
if  the  operator  wishes  to  demonstrate  an 
acceptable  level  of  safety  with  an 
alternate  means  of  compliance, 
provision  is  made  for  this  type  of 
request  in  paragraph  B  of  the  AD. 

(c)  The  commenter  has  evidently 
misunderstood  the  NPRM  to  require 
trimming  the  ceiling  panels  as  the  only 
required  action.  In  fact,  the  NPRM 
specified  either  trimming  the  panels  or 
installing  spacers  on  the  overhead  bins. 
Heath  Tecna  has  advised  that  the 
commenter's  concern  regarding  possible 
recurrence  of  the  problem  upon 
subsequent  replacement  of  trimmed 
panels  with  untrimmed  panels  has  merit 
only  if  the  new  ceiling  panels  are 
improperly  installed. 

(d)  In  accordance  with  existing 
provisions  of  the  bilateral  airworthiness 
agreements,  the  FAA  must  issue  the  AD 
to  advise  the  foreign  regulatory  agencies 
that  an  unsafe  condition  may  exist  or 
develop  on  airplanes  registered  in  their 
countries- 
After  careful  review  o'  the  available 

data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule,  as  proposed 

It  is  estimated  thai  57  airplanes  of  U.S 
registry  will  be  affected  by  this  AD.  thai 
it  will  take  approximately  7  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  average 
cost  of  materials  per  airplane  is 


estimated  to  be  $84.  Based  on  these 
figures,  the  total  cost  hnpact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
S20,748. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  regulation  is 
not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibiitty  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Port  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,    ~ 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  V.SJC.  1354(a).  1421  and  1423; 
49  U.S.C  108(g)  (ReviMd  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.88. 

S  39.13    (Amendedl 

2.  By  adding  the  fc^owing  new 
airworthiness  directive: 

Heath  Tecna:  AppHes  to  Boeing  Model  747 
airplanes,  certificated  in  any  category, 
that  have  been  modified  in  accordance 
with  Supplemental  Type  Certificate 
SA2365NM.  listed  in  Heath  Tecna 
Service  Bulletin  74000-25-007,  dated 
March  8, 19B7.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  minimize  fire  hazard  caused  by  chafing 
of  ceiKng  light  wire  bundles,  accomptish  the 
following: 

A.  Within  60  days  after  the  effective  dale 
of  this  AD.  inspect  lighting  wire  bundles 
which  rest  atop  the  Heath  Tecna  "Superbins" 
for  evidence  of  damage  and  chafing,  and 
repair,  if  necessary,  before  further  flight;  and 
accomplish  either  1.  or  2.,  below: 

1.  Install  spacers  to  protect  lighting  wire 
bundles  from  chafing  in  accordance  with 
Heath  Tecna  Service  Bulletin  74000-2&-007, 
dated  March  6, 1987,  or  later  FAA-approved 
revision;  or 

2.  Trim  the  outboard  edges  of  the  ceiling 
panels  in  accordance  with  paragraph  2C  of 
Heath  Tecna  Service  Bulletin  74000-25-007. 
dated  March  6, 1987.  or  later  FAA-approved 
revision. 


B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Antraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Heath  Tecna  Aerospace 
Company,  19819  84di  Avenue  SouUi. 
Kent,  Washington  98032.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington  98108. 

This  aiDendment  becomes  effective 
December  la  1987. 

Issued  in  Seattle.  Washington,  on  October 
21, 1987. 

Mel  Yoshikami, 

Acting  Director,  Northwest  Mountain  Region. 
(FTl  Doc.  87-24978  Filed  10-28-87;  8:46  am) 
BHJUNa  COOE  4ai»-i>-« 


14  CFR  Part  39 

1  Docket  No.  •7-ASW-43;  Amdt  39-5730I 

Alrworttiiness  Directives;  Scttwelzer 
Aircraft  Corp.  Model  269  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
imposes  a  daily  visual  check  of  the  tail 
rotor  blade  abrasion  strip  for  any  bond 
separation  on  the  tail  rotor  blade  on 
Schweizer  Aircraft  Corporation,  Model 
269  series  heUcopters.  The  AD  also 
requires  a  one-time  dye  penetrant 
inspection  and  a  tap  test  of  the  abrasion 
strip.  Separation  of  the  abrasion  strip 
from  the  tail  rotor  blade  could  lead  to  an 
unbalance  condition  with  loss  of  the  tail 
rotor  assembly  and  subsequent  loss  of 
the  helicopter. 

DATE:  Effective  date;  November  9, 1967. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
9, 1987. 

Compliance:  Compliance  required 
within  the  next  25  hours'  time  in  service 
after  the  effective  date  of  this  AD, 
unless  already  accomplished. 


ADDRESS:  The  applicable  service 
information  may  be  obtained  from 
Schweizer  Aircraft  Corp..  P.O.  Box  147, 
Elmira-Coming  Regional  Airport,  Elmira, 
New  York  14902. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  E.  Chrastil  ANE-172.  New  York 
Aircraft  Certification  Office,  Federal 
Aviation  Administration.  181  Sooth 
Franklin  Avenue,  Room  202,  Valley 
Stream,  New  York  11581,  telephone 
number  (518)  791-6221. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  after  reviewing  reports 
of  inspections  of  the  tail  rotor  blades 
that  the  abrasion  strip  may  become 
partly  debonded  from  the  blade. 
Between  10  to  15  tail  rotor  blades  have 
been  found  in  this  condition  with  the 
worse  case  reported  to  have 
approximately  70  percent  bond 
separation.  If  an  abrasion  strip 
separates  from  a  tail  rotor  blade,  it  will 
cause  an  unbalance  which  could  lead  to 
loss  of  the  tail  rotor  assembly  and  loss 
of  the  helicopter.  Since  the  condition  is 
likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  initial  and  recurring 
inspections  of  the  total  rotor  assembly 
leading  edge  abrasion  strips  on 
Schweizer  Aircraft  Corporation  Model 
269  series  hehcopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  twUce  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  this 
acticHi  is  subsequently  determined  to 
involve  a  significant/maior  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 


U  M  I 
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list  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety.  Incorporation  by 
reference. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  amends 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  DSC.  1354(a).  1421.  and  1423: 
49  use.  106(s)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

939.13    (AnMfMtodl 

2.  By  adding  the  following  new  AD: 

Sdiweizer  Aircraft  Cotporatioa  (Hughea 
Helicopter*.  Inc.):  Applies  to  all  Model 
269  series  helicopters  certificated  in  any 
category,  equipped  with  Hughes 
Helicopters.  Inc.,  tail  rotor  blades  Part 
Numbers  (P/N)  269Ae035-21  and  -23. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  loss  of  tail  rotor 
control,  accomplish  the  following: 

(a)  Within  the  next  25  hours'  time  In  service 
after  the  effective  date  of  this  AD,  perform  a 
one-lime  dye  penetrant  and  tap  test 
inspection  on  the  affected  tail  rotor  blades 
with  the  following  serial  numbers     (S/N's) 
in  accordance  with  procedures  detailed  in 
paragraphs  (a)  through  (h)  of  the 
•PROCEDURES  "  section  of  Part  II  of 
Schweizer  Service  Information  Notice  N- 
183.1  dated  February  24, 1987. 


Blade  P/N's 

Blade  S/N's  affected 

269A6035-21 

0548  ttwough  0978 
0001  ttwoogti  3394 

269A6035-23 

(b)  Before  the  first  flight  of  each  day  after 
the  effective  date  of  this  AD,  visually  check 
each  tail  rotor  blade  abrasion  strip  for  any 
evidence  of  bond  failure  along  the  entire 
abrasion  strip/airfoil  bond  line  and  at  the 
blade  tip  using  the  procedure  specifled  in  Part 
I  of  Schweizer  Service  Information  Notice  N- 
183.1  dated  February  24, 1987,  or  an  FAA- 
approved  equivalent. 

(c)  If  during  the  check  in  Part  I  debonding 
along  the  abrasion  strip/bond  line  or  blade 
tip  is  suspected,  inspect  the  tail  rotor  blade 
prior  to  further  flight  in  accordance  with  Part 
II,  paragraphs  (a)  through  (h),  of  Schweizer 
Service  Information  Notice  N-183.1  dated 
February  24, 1987.  or  an  FAA-approved 
equivalent. 

(d)  Where  void  indication  or  bond 
separation  is  noted,  remove  the  tail  rotor 
blade  from  service  prior  to  further  flight. 

(e)  Alternative  inspections,  modincations. 
or  other  actions  which  provide  an  equivalent 
level  of  safely  may  be  used  when  approved 
by  Ihe  Manager,  New  York  Aircraft 


Certification  Office,  FAA.  New  England 
Region. 

(f)  The  visual  check  speciHed  In  Part  1.  a.  of 
the  Service  Bulletin  and  required  by 
paragraph  (b)  of  this  AD  may  be  performed 
by  the  pilot  and  must  be  recorded  in 
accordance  with  FAR  S  43.9. 

(g)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  IS  21.197  and 
21.199  to  a  base  where  the  requirements  of 
the  AD  can  be  accomplished. 

The  inspection  procedure  shall  be 
done  in  accordance  with  Schweizer 
Service  Information  Notice  N-183.1 
dated  February  24. 1987.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)(1)  and  1  CFR  Part  51.  Copies  may 
he  obtained  from  Schweizer  Aircraft 
Corp..  P.O.  Box  147,  Elmira-Coming 
Regional  Airport.  Elmira.  New  York 
14902.  Copies  may  be  inspected  at  the 
Office  of  Regional  Counsel,  FAA. 
Southwest  Region.  4400  Blue  Mound 
Road.  Fort  Worth.  Texas,  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  Room  8401.  Washington. 
DC. 

This  amendment  becomes  effective  on 
November  9. 1987. 

Issued  In  Fort  Worth,  Texas,  on  September 
9, 1987. 

Don  P.  Watsoo, 

Acting  Director.  Southwest  Region. 
|FR  Doc.  87-24982  Filed  10-28-87;  8:45  am) 
BHJJNO  COOC  M10-1>-H 


14  CFR  Part  39 

(Docket  No.  S7-CE-31-AO;  AmdL  39-S756] 

Alrwortltinesa  Directives;  SOCATA- 
Qroupc  Acrospatiala  Modal  TB-10, 20, 
and  21  Airplanes 

AOCNCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTiow:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  SOCATA-Croupe 
Aerospatiale  Model  TB-10,  20,  and  21 
airplanes,  which  requires  inspection  of 
fuselage  frame  number  9  for  cracks,  and 
replacement  thereof  if  cracks  are  found. 
Cracks  2"  long  have  been  found  in  the 
frames  of  two  airplanes.  If  this  condition 
is  not  corrected,  it  can  result  in 
structural  failure  and  loss  of  pitch 
control.  This  action  will  detect  cracks 
and  replace  fuselage  frame  Number  9 
before  failure  occurs. 
date:  Effective  date:  November  2. 1987. 
Compliance:  As  prescribed  within  the 
body  of  the  AD. 
addresses:  SOCATA-Croupe 
Aerospatiale  Alert  Service  Message 


AV/TB  No.  2669/87  dated  September  18. 
1987,  and  Direction  Generale  de 
I'Aviation  Civile  (DGAC)  Airworthiness 
Directive  (AD)  T-87-141{A)  dated 
September  la  1987  applicable  to  this 
AD  may  be  obtained  from  Mr.  Bernard 
Veyssiere,  U.S.  Product  Support 
Manager.  SOCATA-Croupe 
Aerospatiale.  U.S.  Marketing  and 
Product  Support.  2701  Forum  Drive. 
Grand  Prairie.  Texas  75053;  Telephone 
(214)  641-3614;  or  SOCATA-Croupe 
Aerospatiale.  B.P.  38,  65001  Tarbes. 
France:  Telephone  62  51  7300  (Telex 
520e28F);  or  Mr.  John  P.  Dow  Sr..  FAA. 
ACE-109,  601  East  12th  Street.  Kansas 
City,  Missouri  64106:  Telephone  (816) 
374-6932.  This  information  may  be 
examined  at  the  Rules  Docket,  FAA. 
Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  P.  Dow  Sr..  FAA.  ACB-109.  601 

East  12th  Street,  Kansas  City,  Missouri 
64106:  Telephone  (816)  374-6932. 

SUPPLEMENTARY  INFORMATION:  Routine 

visual  inspection  of  SOCATA  Model 
TB-9. 10.  20,  and  21  airplanes  revealed 
2"  cracks  on  fuselage  frame  numl>er  9  on 
two  airplanes  used  for  training  in 
France.  These  cracks  were  found  in  the 
area  of  the  frame  where  the  elevator/ 
horizontal  stabilizer  attachment 
brackets  are  installed.  If  these  cracks 
remain  unrepaired,  failure  of  the  frame 
and  subsequent  loss  of  pitch  control  is 
likely,  resulting  in  loss  of  the  airplane. 
The  cracking  can  be  detected  by  visual 
inspection  and  repaired  by  replacement 
of  fuselage  frame  number  9.  At  this  time 
the  FAA  has  not  been  able  to  obtain 
from  SOCATA  critical  crack  length, 
crack  propagation  rate,  or  a  fix  other 
than  replacement  of  the  fuselage  frame. 
SOCATA-Croupe  Aerospatiale  has 
issued  Alert  Service  Message  AV/TB 
No.  2669/87  dated  September  18, 1987 
which  describes  initial  and  recurring 
visual  or  dye  penetrant  inspection  for 
cracks,  and  replacement  of  fuselage 
frame  Number  9  if  a  crack  is  found.  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC).  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
France,  has  classified  this  Alert  Service 
Message  AV/TB  No.  2669/87  dated 
September  18, 1987,  and  DGAC  AD  No. 
T-87-141(A)  dated  September  18, 1987, 
and  the  actions  recommended  therein  by 
the  manufacturer  as  mandatory  to 
assure  the  continued  airworthiness  of 
the  affected  airplanes.  On  airplanes 
operated  under  French  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certificated  for  operation  in 


the  United  States.  The  FAA  relies  upon 
the  certification  of  DGAC  combined 
with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Alert  Service  Message  AV/TB  No.  2669/ 
87  dated  September  18, 1987,  and  the 
mandatory  classification  of  this  Alert 
Service  Message  by  the  DGAC  in  their 
AD  CN-T-87-141(a).  Based  on  the 
foregoing,  the  FAA  has  determined  that 
the  condition  described  herein  is  an 
unsafe  condition  that  may  exist  or 
develop  on  other  products  of  the  same 
type  design  certificated  for  operation  in 
the  United  States. 

Therefore,  an  AD  is  being  issued 
requiring  initial  and  recurrent  visual  and 
dye  penetrant  inspection  of  fuselage 
frame  Number  9,  and  replacement  of 
fuselage  frame  Number  9  if  a  crack  is 
found  on  SOCATA-Groupe  Aerospatiale 
Model  TB-10,  20,  and  21  airplanes. 
Because  an  emergency  condition  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  Immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "ADDRESSES" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new  AD: 

SOCATA-Groupe  Aerospatiaie:  Applies  to 
Model  TB 10.  TB  20.  and  TB  21  (all  serial 
numbers]  airplanes  certificated  in  any 
category. 

Compliance:  Required  as  indicated  in  the 
body  of  the  AD  unless  already  accomplished. 

To  prevent  structural  failure  of  the 
horizontal  stabilizer/elevator  attachment, 
and  loss  of  pitch  control,  accomplish  the 
following: 

(a)  Upon  the  accumulation  of  700  hours 
total  time-in-service  (TIS)  or  within  the  next 
25  hours  TIS,  whichever  comes  later,  visually 
inspect  for  cracks  on  the  forward  and  aft 
surface  of  fuselage  frame  Number  9 
(SOCATA  P/N  TB  10.21.010.102)  in  the  area 
of  the  hinge  and  attachment  fittings  of  the 
horizontal  stabilizer/elevator.  If  the  existence 
of  a  crack  is  uncertain,  remove  the  horizontal 
stabilizer  and  attachment  fittings  and 
perform  a  dye  penetrant  inspection  of  the 
area. 

(!)  If  no  cracks  are  found  as  a  result  of  the 
inspection  in  paragraph  (a)  above,  repeat  the 
inspection  at  intervals  not  to  exceed  100 
hours  TIS  thereafter. 

(ii)  If  cracks  are  found  as  a  result  of  any  of 
the  above  inspections,  prior  to  further  flight 
replace  the  cracked  fuselage  frame  Number  9 
with  a  new  serviceable  part. 

(b)  The  repetitive  inspections  specified  in 
paragraph  (a)(i)  of  this  AD  may  be  suspended 
for  a  period  not  to  exceed  700  hours  TIS  after 
the  repairs  specified  in  paragraph  (a)(ii)  have 
been  accomplished. 

(c)  Airplanes  may  be  flown  in  accordance 
with  SecUon  21.197  of  the  FAR  to  a  location 
where  these  inspections  may  be  performed. 
Once  any  crack  is  detected  on  fuselage  frame 
Number  9.  no  further  fhght  is  authorized  until 
repairs  are  completed. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Brussels  Aircraft  Certification  Staff, 
AEU-100,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  1000  Brussels, 
Belgium:  Telephone  513.38.30,  extension  2710/ 
2711. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(s) 
referred  to  herein  upon  request  to  Mr. 
Bernard  Veyssiere,  U.S.  Product  Support 
Manager,  SOCATA-Groupe 
Aerospatiale,  U.S.  Marketing  and 
Product  Support,  2701  Forum  Drive. 
Grand  Prairie,  Texas  75053;  Telephone 
(214)  641-3614;  or  SOCATA-Groupe 
Aerospatiale,  B.P.  38.  65001  Tarbes. 
France;  Telephone  62  51  7300  (Telex 


520828F):  or  may  examine  the 
document(s)  referred  to  herein  at  FAA. 
O^ice  of  the  Regional  Counsel,  Room 
1558, 601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

This  amendment  becomes  effective  on 
November  2, 1987. 

Issued  in  Kansas  City.  Missouri,  on 
October  16. 1987. 

Jerold  M.  Chavkin, 

Acting  Director,  Central  Region. 

(FR  Doc.  87-24974  Piled  10-28-87;  8:45  am) 

BIUJNG  CODE  4>10-t»4l 


14  CFR  Part  67 

Falsification  of  Airman  Medical 
Certificate  Applications;  Record  of 
Traffic  Convictions 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  enforcement  policy. 

summary:  Applicants  for  an  airman 
medical  certificate  who  have  provided 
incorrect  information  with  respect  to  a 
record  of  traffic  convictions,  e.g.,  driving 
while  intoxicated,  may  have  violated 
§  67.20  of  the  Federal  Aviation 
Regulations  (14  CFR  §  67.20)  by  making 
intentionally  false  or  fraudulent 
statements  on  their  applications.  This 
notice  aimounces  an  opportunity  for  any 
such  applicant  to  avoid  possible 
enforcement  action  based  on  that 
falsification  against  his  or  her  airman, 
ground  instructor,  or  medical  certificates 
by  providing  the  FAA  with  corrected 
information.  The  notice  also  makes  clear 
that  as  of  January  1, 1988,  the  FAA 
intends  to  take  enforcement  action,  as 
appropriate,  against  persons  who  falsify 
or  have  falsified  their  applications  in 
this  regard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Lynch.  Manager,  Enforcement 
Proceedings  Branch.  AGC-250,  Office  of 
the  Chief  Counsel,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591: 
telephone  (202)  267-3491. 

SUPPLEMENTARY  INFORMA'DON:  Section 
67.20  of  the  Federal  Aviation 
Regulations  prohibits  any  person  from 
making  fraudulent  or  intentionally  false 
statements  on  applications  for  an 
airman  medical  certificate.  Section  67.20 
also  provides  that  the  making  of  such  a 
statement  may  be  the  basis  for 
suspension  or  revocation  of  any  airman, 
ground  instructor,  or  medical  certificate 
held  by  the  person  making  the 
statement.  "The  FAA  regards  falsification 
as  an  extremely  serious  matter  and 
expects  every  airman  to  complete  the 
application  truthfully. 


UM  I 
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The  Inspecloi  General  of  the  United 
States  Department  of  Transportation 
(IG)  has  conducted  an  audit  of  the 
FAA's  Airman  Medical  Certiflcation 
Program.  Based  on  the  findings  of  the 
audit,  it  appears  that  a  significant 
number  of  those  airmen  who  have  a 
record  of  alcohol-  or  drug-related  traffic 
convictions  (e.g..  convictions  for  driving 
while  intoxicated  (DWI)]  have  failed  to 
report  those  convictions  on  their 
applications  for  airman  medical 
certification.  A  failure  to  report  ihese 
convictions  may  be  a  violation  of  S  67.20 
of  the  Federal  Aviation  Regulations, 
since  the  application  calls  for  airmen  to 
report  their  record  of  traffic  convictions. 
The  Inspector  General  has  identified 
some  airmen  who  appear  to  have 
falsified  their  applications  with  regard 
to  their  record  of  traffic  convictions. 
That  information  is  being  provided  to 
the  FAA  for  appropriate  action.  As  of 
fanuary  1, 1988.  the  FAA  intends  to  take 
appropriate  enforcement  action  based 
on  falsification  of  the  application  with 
respect  to  those  cases  provided  to  the 
FAA  by  the  IG.  as  well  as  any  other 
cases  of  which  the  FAA  has  become  or 
becomes  aware,  which  appear  to 
warrant  such  action.  However,  from  the 
'late  of  this  notice  and  until  further 
notice,  where  the  airman  has  voluntarily 
supplied  to  the  FAA's  Aeromedical 
Certification  Branch  information 
correcting  statements  regarding  a  record 
of  traffic  convictions  in  his  or  her 
medical  application  prior  to  the  FAA's 
being  aware  of  any  incorrect  statement 
in  the  application,  the  FAA  will  not  take 
action  against  the  airman's  certificates 
on  the  basis  of  falsification  for  any 
falsification  disclosed  by  such 
voluntarily  supplied  information.  The 
FAA's  policy  on  these  cases  with 
respect  to  forgoing  enforcement  action 
for  violation  of  9  67.20  due  to  failure  to 
report  traffic  convictions  does  not 
preclude  the  FAA  from  suspending  or 
revoking  a  medical  certificate,  as 
appropriate,  based  on  the  FAA's  need  to 
determine  an  airman's  qualifications  or 
its  finding  that  an  airman  is  medically 
unqualified. 

Additionally,  even  where,  before 
January  1. 1988,  the  FAA  has  become 
aware  of  an  apparent  falsification 
regarding  a  record  of  traffic  convictions 
(e.g..  when  informed  by  the  IG  or 
through  other  sources),  enforcement 
action  will  not  be  taken  if.  before 
January  1, 1988.  the  airman  has 
voluntarily  supplied  the  correct 
information  to  the  FAA. 

A  report  of  corrected  information  may 
be  made  on  an  application  for  a  medical 
certificate  or  by  writing  to  the  FAA.  If 
any  airman  chooses  to  report  correct 


information  by  writing  to  the  FAA,  he  or 
she  should  address  the  letter  to: 
Aeromedical  Certification  Branch. 
AAM-130,  Civil  Aeromedical  Institute, 
Mike  Monroney  Aeronautical  Center. 
P.O.  Box  25082.  Oklahoma  City. 
Oklahoma  73125. 

It  should  be  noted  that  the  FAA  will 
continue  to  take  enforcement  action 
against  an  airman  in  appropriate  cases 
in  which  a  conviction  for  violating  a 
statute  relating  to  the  growing, 
processing,  manufacture,  sale, 
disposition,  possession,  transportation, 
or  importation  of  drugs  is  disclosed. 

The  FAA  plans  to  propose  to  amend 
the  Federal  Aviation  Regulations  to 
deal,  in  part,  with  alcohol-  and  drug- 
related  driving  convictions.  Airmen  are 
urged  to  follow  the  progress  of,  and 
participate  in.  this  rulemaking. 

Availability  of  this  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-230. 800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calhng 
(202)  267-3484. 

Issued  in  Washington.  DC,  on  October  22. 
1987. 

T.  Allan  McArtor. 
Administrator. 
(FR  Doc.  87-24996  Filed  10-28-87:  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  200 

AssMtnMiit  or  Waiver  of  Interest, 
Penalties,  and  Admlnistrathre  Costs 
With  Respect  to  the  Collection  of 
Certain  Det»ts 

AOCNCV:  Railroad  Retirement  Board. 
action:  Final  rule. 


r.  The  Railroad  Retirement 
Board  (Board)  hereby  revises  i  200.7  of 
its  regulations  to  provide  for  the 
assessment  of  interest,  penalties,  and 
administrative  costs  with  respect  to  the 
collection  of  certain  debts,  as  authorized 
by  the  Debt  Collection  Act  of  1982,  in 
connection  with  the  collection  of  certain 
debts  arising  from  erroneous  benefit 
payments  under  the  several  Acts 
administered  by  the  Board.  The  Debt 
Collection  Act  of  1982  requires  the 
Board  to  charge  interest  on  claims  for 
money  owed  the  Board,  to  assess 
penalties  on  delinquent  debts,  and  to 
assess  charges  to  cover  the  costs  of 
processing  claims  for  delinquent  debts. 
This  revision  sets  forth  the 


circumstances  under  which  the  Board 
may  assess  interest,  penalties,  and 
charges  which  arise  from  benefit  or 
annuity  overpayments  made  under  any 
of  the  Acts  which  the  Board  administers. 

cmcnvi  date:  October  29, 1987. 

ADonctS:  Secretary  to  the  Board. 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago,  Illinois  60611. 
ran  nwTHCR  mroNMATiON  contact. 
Stanley  fay  Shuman,  General  Attorney. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611,  (312)  751- 
4568  (FTS  386-4568). 
SUPfLCaiCNTARV  INTORMATION:  Section 
11  of  the  Debt  Collection  Act  of  1982 
(Pub.  L  97-365)  amended  section  3(e)  of 
the  Federal  Claims  Collection  Act  of 
1968,  which  was  revised  and  recodified 
at  31  U.S.C.  3717  (Pub.  L  97-452.  section 
l(ie)(A),  Jan.  12. 1983, 96  Stat.  2472),  to 
provide  Uiat  the  head  of  an  agency  shall 
charge  interest  on  claims  owed  the 
agency,  assess  penalties  on  delinquent 
debts,  and  assess  charges  to  cover  the 
costs  of  processing  claims  for  delinquent 
debts.  The  revised  S  200.7  implemenU 
the  provisions  of  31  U.S.C.  3717  relating 
to  assessment  of  interest,  penalties,  and 
administrative  costs  by  establishing 
criteria  therefor  in  conformity  with  the 
standards  adopted  by  the  Attorney 
General  and  the  Comptroller  General  as 
set  forth  in  4  CFR  102.13. 

Section  200.7  was  published  in  the 
Federal  Renter  on  July  27. 1967  (52  FR 
27997).  as  a  proposed  rule  with  a  60-day 
comment  period.  The  Board  has  not 
received  any  comments  concerning  new 
S  200.7. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 
In  addition,  this  rule  does  not  impose 
any  information  collections  within  the 
meaning  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  20  CFR  Part  200 

Claims,  Debt  collection.  Employee 
benefit  plans.  Railroad  employees, 
Railroad  retirement.  Railroad 
unemployment  insurance. 

Title  20  CFR,  Chapter  II.  Part  200.  is 
amended  as  follows: 

PART  20fr-(  AMENDED] 

1.  The  table  of  contents  for  Title  20. 
Chapter  IL  Subchapter  A,  Part  200.  is 
amended  by  removing  "200.7  Waiver  of 
interest,  penalties,  and  collection  costs 
with  respect  to  certain  debts."  and 
inserting  in  lieu  thereof  "200.7 
Assessment  or  waiver  of  interest. 


penalties,  and  administrative  costs  with 
respect  to  collection  of  certain  debts." 

2.  The  authority  citation  for  20  CFR 
Part  200  is  revised  to  read  as  follows, 
and  the  authority  citations  following  the 
sections  are  removed: 

Authority:  45  U.S.C.  231f(b)(5)  and  45  U.S.C. 
362. 

Section  200.4  also  issued  under  5  U.S.C. 
552. 

Section  200.5  also  issued  under  5  U.S.C. 
552a. 

Section  200.6  also  issued  under  5  U.S.C. 
552b. 

Section  200.7  also  issued  under  31  U.S.C. 
3717. 

3.  Title  20  CFR  200.7  is  revised  to  read 
as  follows: 

§  200.7    Assessment  or  waiver  of  Interest, 
penalties,  and  administrative  costs  with 
respect  to  collection  of  certain  debts. 

(a)  Purpose.  The  Debt  Collection  Act 
of  1982  requires  the  Board  to  charge 
interest  on  claims  for  money  owed  the 
Board,  to  assess  penalties  on  delinquent 
debts,  and  to  assess  charges  to  cover  the 
costs  of  processing  claims  for  delinquent 
debts.  The  Act  permits,  and  in  certain 
cases  requires,  an  agency  to  waive  the 
collection  of  interest,  penalties  and 
charges  under  circumstances  which 
comply  with  standards  enunciated 
jointly  by  the  Comptroller  General  and 
the  Attorney  General.  Those  standards 
are  contained  in  4  CFR  102.13.  This 
section  contains  the  circumstances 
under  which  the  Board  may  either 
assess  or  waive  interest,  penalties,  and 
administrative  costs  which  arise  from 
benefit  or  annuity  overpayments  made 
under  any  of  the  Ac's  which  the  Board 
administers. 

(b)(1)  Simple  interest  shall  be 
assessed  once  a  month  on  the  unpaid 
principal  of  a  debt. 

(2)  Interest  shall  accrue  from  the  date 
on  which  notice  of  the  debt  and  demand 
for  repayment  with  interest  is  first 
mailed  or  hand-delivered  to  the  debtor, 
or  in  the  case  of  a  debt  which  is  subject 
to  section  10(c)  of  the  Railroad 
Retirement  Act  or  section  2(d)  of  the 
Railroad  Unemployment  Insurance  Act, 
interest  shall  accrue  from  the  date  that  a 
denial  of  waiver  of  recovery  is  mailed  or 
hand-delivered  to  the  debtor  or,  if 
waiver  has  not  been  requested,  upon  the 
expiration  of  the  time  within  which  to 
request  waiver,  except  as  otherwise 
specified  in  this  section. 

(3)  The  rate  of  interest  assessed  shall 
be  the  rate  of  the  current  value  of  funds 
to  the  United  States  Treasury  (i.e.,  the 
Treasury  tax  and  loan  account  rate)  as 
prescribed  and  published  in  the  Federal 
Register  and  the  Treasury  Financial 
Manual  Bulletins  annually  or  quarterly, 
in  accordance  with  31  U.S.C.  3717. 


(4)  The  rate  of  interest  as  initially 
assessed  shall  remain  fixed  for  the 
duration  of  the  indebtedness,  except 
that  where  a  debtor  has  defaulted  on  a 
repayment  agreement  and  seeks  to  enter 
into  a  new  agreement,  a  new  interest 
rate  may  be  assessed. 

(c)(1)  A  penalty  charge  of  6  percent 
per  year  shall  be  assessed  on  any  debt 
that  is  delinquent  for  more  than  90  days. 

(2)  The  penalty  charge  shall  accrue 
from  the  date  on  which  the  debt  became 
delinquent. 

(3)  A  debt  is  delinquent  if  it  has  not 
been  paid  in  full  by  the  30th  day  after 
the  date  on  which  the  initial  demand 
letter  was  first  mailed  or  hand- 
delivered,  or,  if  the  debt  is  being  repaid 
under  an  installment  payment 
agreement,  at  any  time  after  the  debtor 
fails  to  satisfy  his  or  her  obligation  for 
payment  thereunder. 

(d)(1)  Charges  shall  be  assessed 
against  the  debtor  for  administrative 
costs  incurred  as  a  result  of  processing 
and  handling  the  debt  because  it 
became  delinquent 

(2)  Administrative  costs  include  costs 
incurred  in  obtaining  a  credit  report  and 
in  using  a  private  debt  collector. 

(e)  When  a  debt  is  paid  in  partial  or 
installment  payments,  amounts  received 
shall  be  applied  first  to  outstanding 
penalty  and  administrative  cost  charges, 
second  to  accrued  interest,  and  third  to 
outstanding  principal.  Where  a  debtor  is 
in  default  under  an  installment 
repayment  agreement,  uncollected 
interest,  penalties  and  administrative 
cost  charges  which  have  accrued  under 
the  agreement  shall  be  added  to  the 
principal  to  be  paid  under  any  new 
installment  repayment  agreement 
entered  into  between  the  Board  and  the 
debtor. 

(f)  Exemptions.  The  assessment  of 
interest,  penalties,  and  administrative 
costs  under  this  section  does  not  apply 
to  debts  under  sections  2(f)  and  8(g)  of 
the  Railroad  Unemployment  Insurance 
Act  (45  U.S.C.  352(f)  and  358(g)). 

(g)(1)  The  Board  shall  waive  the 
collection  of  interest  under  the  following 
circumstances: 

(i)  When  the  debt  is  paid  within  thirty 
days  after  the  date  on  which  notice  of 
the  debt  was  mailed  or  personally 
delivered  to  the  debtor, 

(ii)  When,  in  any  case  where  a 
decision  with  respect  to  waiver  of 
recovery  of  an  overpayment  must  be 
made: 

(A)  The  debt  is  paid  within  thirty  days 
after  the  end  of  the  period  within  which 
the  debtor  may  request  waiver  of 
recovery,  if  no  request  for  waiver  is 
received  within  the  prescribed  time 
period;  or 


(B)  The  debt  is  paid  within  thirty  days 
after  the  date  on  which  notice  was 
mailed  to  the  debtor  that  his  or  her 
request  for  waiver  of  recovery  has  been 
wholly  or  partially  denied  if  the  debtor 
requested  waiver  of  recovery  within  the 
prescribed  time  limit;  however, 
regardless  of  when  the  debt  is  paid,  no 
interest  may  be  charged  for  any  period 
prior  to  the  end  of  the  period  within 
which  the  debtor  may  request  waiver  of 
recovery  or,  if  such  request  is  made,  for 
any  period  prior  to  the  date  on  which 
notice  was  mailed  to  the  debtor  that  his 
or  her  request  for  waiver  of  recovery 
has  been  wholly  or  partially  denied: 

(iii)  When,  in  the  situations  described 
in  paragraphs  (g)(l)(i)  and  (g)(l){ii)  of 
this  section,  the  debt  is  paid  within  any 
extension  of  the  thirty-day  period 
granted  by  the  Board; 

(iv)  With  respect  to  any  portion  of  the 
debt  which  is  paid  within  the  time  limits 
described  in  paragraphs  (g](l)(i], 
(g)(l)(ii)'  or  (g)(l](iii)  of  this  section;  or 

(v)  In  regard  to  any  debt  the  recovery 
of  which  is  waived. 

(2)  The  Board  may  waive  the 
collection  of  interest,  penalties  and 
administrative  costs  in  whole  or  in  part 
in  the  following  circumstances: 

(i)  Where,  in  the  judgment  of  the 
Board,  collecting  interest,  penalty  and 
administrative  costs  would  be  against 
equity  and  good  conscience;  or 

(ii)  Where,  in  the  judgment  of  the 
Board,  collecting  interest,  penalty  and 
administrative  costs  would  not  be  in  the 
best  interest  of  the  United  States. 

(h)(1)  In  making  determinations  as  to 
when  the  collection  of  interest,  penalty 
and  administrative  costs  is  against 
equity  and  good  conscience  the  Board 
will  consider  evidence  on  the  following 
factors: 

(i)  The  fault  of  the  overpaid  individual 
in  causing  the  tmderlying  overpayment; 
and 

(ii)  Whether  the  overpaid  individual  in 
reliance  on  the  incorrect  payment 
relinquished  a  valuable  right  or  changed 
his  or  her  position  for  the  worse. 

(2)  In  rendering  a  determination  as  to 
when  the  collection  of  interest,  penalties 
and  administrative  costs  is  not  in  the 
best  interest  of  the  United  States  the 
Board  will  consider  the  following 
factors: 

(i)  Whether  the  collection  of  interest, 
penalties  and  administrative  costs 
would  result  in  the  debt  never  being 
repaid;  and 

(ii)  Whether  the  collection  of  interest, 
penalties  and  administrative  costs 
would  cause  undue  hardship. 

Dated:  Octol>er  22. 1987. 
By  Authority  of  the  Board. 
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For  the  Board. 
Beatrice  Ezerakl, 
Secretary  to  the  Board. 
|FR  Doc.  87-25002  Filed  10-28-87:  MS  am) 
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DEPARTMENT  OF  STATE 

22  CFR  Part  7 

IIOt.864] 

Board  of  Appellate  Review 

AOCNCV:  Board  of  Appellate  Review, 

State. 

ACnow:  Final  rule. 

summary:  This  document  corrects 

omissions  and  typographical  errors  in  22 

CFR  Part  7. 

EFFCCnvC  DATt  October  29. 1987. 

ADDMESS:  Board  of  Appellate  Review. 

Washington.  DC  20520. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  G.  James,  Chairman.  Board  of 

Appellate  Review.  Telephone  (202)  653- 

5090. 

SUFFIX MENTARY  INFORMATION: 

List  of  Subjects  in  22  CFR  Part  7 

Administrative  practice  and 
procedure.  Citizenship  and 
naturalization,  Organization  and 
functions  (Government). 

Accordingly,  22  CFR  Part  7  is 
amended  as  follows: 

PART  7— BOARD  OF  APPELLATE 
REVIEW 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  Sec.  1.  44  Stat.  887,  sec.  4,  63 
Stat.  Ill,  as  amended.  22  U.S.C.  211a,  2658: 
sees.  104.  360.  66  Stat.  174,  273,  8  U.S.C.  1104, 
1503:  E.0. 11295,  36  FR  10603:  3  CFR  1966- 
1970  Comp.,  page  507;  22  CFR  60-65;  E.O. 
12532.  50  FR  36861  7.4  also  issued  under  22 
U.S.C.  3926. 

{7.S    (AiMndedl 

2.  In  S  7.5(b)(3),  remove  "J  61.1(a)" 
and  insert  "§  64.1(a)". 

In  8  7.5(g)  Admissibility  of  evidence. 
after  "J  7.r'  insert  "and  S  7.8.". 

In  9  7.5(j)  Scope  of  review,  after 
"§  7.7."  remove  the  comma  and  insert 
"and  7.8.". 

In  i  7.5(k)  Appearance  before  the 
Board,  remove  "5  7.11."  and  insert 
"§  7.12.". 

S7.S    (Amended] 

3.  In  t  7.8(b)  Admissibility  of 
evidence,  remove  "exerciser"  and  insert 
"exercise". 


97.9    Decisions. 

4.  In  I  7.9  Decisions,  remove  "J  7.9" 
and  insert  "S  7.10". 
Alan  G.  fainee. 

Chairman.  Board  of  Appellate  Review, 

Department  of  State. 

October  9, 1987. 

[FR  Doc.  87-25015  Filed  10-28-87:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

(Na  37321  (Sul>-No.  1)1 

Revision  Of  Tariff  Regulations; 
Cofnputer  Determination  of  Mileages; 
Correction 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules;  corrrection. 


summary:  The  Commission  is  amending 
49  CFR  Part  1312  to  allow  all  motor 
common  carriers  to  file  electronic 
distance  determination  systems  in  lieu 
of  printed  distance  guides.  The 
Commission's  final  rule  was  published 
in  the  Federal  Register  on  October  22. 
1987  at  52  FR  39536.  This  notice  corrects 
the  regulatory  text  of  the  final  rule  to 
show  that  this  rule  applies  to  motor 
common  carriers. 
EFFECTIVE  DATE:  October  29. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  C.  Herzig.  (202)  275-6887  (TTD 
for  hearing  impaired:  (202)  275-1721). 
SUPPLEMENT ARV  INFORMATION: 
List  of  Subjects  in  49  CFR  Part  1312 
Motor  carriers.  Railroads. 

PART  1312— REGULATIONS  FOR  THE 
PUBUCATION.  POSTING  AND  FIUNG 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

1.  The  authority  citation  for  49  CFR 
Part  1312  continues  to  read  as  follows: 

AutlKwity:  49  U.S.C.  10321  and  10762:  5 
U.S.C.  553. 

$1312.30    (Amended] 

2.  Section  1312.30(c)(5)  is  corrected  as 
follows: 

The  last  sentence  of  {  1312J}0(c)(5) 
beginning  with  the  words  "Carriers 
may"  is  corrected  to  read  "Motor 
common  carriers  may". 
NoreU  R.  McGee. 
Secretary. 

[FR  Doc  87-25033  Filed  10-28-87;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmosphsric 
Administration 

50  CFR  Parts  61 1  and  672 
(Docket  Na  61113-7235] 

Foreign  Fishing;  Qroundfish  of  tiM  QuH 
of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  notice  of  1987  initial 
specincations  for  groundfish; 
reapportionments  of  reserves:  prohibited 
species  catch  limits  and  request  for 
comments. 

summary;  NOAA  announces  1987  Gulf 
of  Alaslia  groundfish  initial 
specifications  as  modified  by  recent 
apportionments  and  current 
apportionments  of  (1)  target  quotas 
(TQs)  for  each  category  of  groundfish; 

(2)  current  reapportionments  of  reserves; 

(3)  prohibited  species  catch  (i^C)  limits 
for  certain  groundfish  species:  and  (4) 
PSC  limits  for  Pacific  halibut.  This 
action  is  based  on  recommendations  of 
the  North  Pacific  Fishery  Management 
Council  (Council)  following  its  May  20- 
22. 1987,  meeting  and  its  September  1. 
1987.  teleconference.  The  groundfish 
fishery  in  the  exclusive  economic  zone 
is  directed  at  an  optimum  yield  for  all 
groundfish  species  equal  to  116,000  to 
800.000  metric  tons  (mt).  The  interim 
notice  of  initial  specifications  (52  FR 
785,  fanuary  9. 1987)  had  a  total  target 
quota  for  all  species  of  216.552  mt.  This 
final  notice  of  initial  specifications  has  a 
total  target  quota  for  all  species  of 
221.277  mt.  It  is  necessary  to  provide 
harvest  amounts  to  fishermen  delivering 
groundfish  for  either  domestic  annual 
processing  (DAP)  or  for  joint  venture 
processing  (jVP).  It  is  also  necessary  to 
control  incidental  catches  of  certain 
groundfish  species  and  Pacific  halibut 
that  are  fully  utilized  by  U.S.  fishermen. 
This  action  is  intended  as  a 
conservation  and  management  measure 
that  provides  for  full  utilization  of 
available  groundfish  resources  off 
Alaska  during  1987. 

dates:  This  notice  is  effective  on 
October  28, 1987.  Comments  on  the 
groundfish  reapportionments  and 
amounts  of  prohibited  species  catch 
(PSC)  limits  are  invited  until  November 
12. 1987. 

ADDRESSES:  Comments  should  be  sent 
to  Robert  W,  McVey.  Director.  Alaslca 
Region  (Regional  Director).  National 
Marine  Fisheries  Service.  P.O,  Box 
021668.  Juneau.  Alaska  99802. 


FOR  FURTHER  INFORMATION  CONTACT 

Ronald ).  Berg  (National  Marine 
Fisheries  Service.  907-586-7230J, 
SUPPLEMENTARY  INFORMATION: 
Background 

At  its  December  1986.  meeting,  the 
North  Pacific  Fishery  Management 
Council  recommended  that  all  TQs  of 
Gulf  of  Alaska  groundfish.  including 
reserves,  be  apportioned  to  DAP  with 
the  exception  of  a  1,500-metric  ton  (mt) 
apportionment  of  flounder  in  the  Central 
Regulatory  Area  to  JVP.  The  Council 
had  made  the  recommendation  after 
reviewing  results  of  a  NMFS  presurvey 
of  the  DAP  industry  and  after 
considering  NMFS  reservations  about 
the  likelihood  that  DAP  could  actually 
be  harvested.  Small  bycatch  amounts  of 
other  groundfish  species  categories, 
including  pollock,  were  also  apportioned 
to  JVP  from  the  reserves  to  support  the 
flounder  JVP.  Zero  amounts  were 
apportioned  to  total  allowable  level  of 
foreign  fishing  (TALFF). 

After  the  Council's  December  meeting, 
the  Secretary  of  Commerce  (Secretary) 
reviewed  the  Council's  recommendation 
and  the  NMFS  survey.  The  Secretary 
noted  that  actual  DAP  production  has 
historically  fallen  short  of  the  amounts 
that  DAP  processors  have  indicated 
they  would  process  when  responding  to 
the  NMFS  preseason  survey.  In  1986.  for 
example,  actual  DAP  production  by  the 
end  of  the  year  was  about  15  per  cent  of 
the  NMFS  preseason  survey  results. 
DAP  processors,  although  expected  to 
process  more  pollock  in  1987  than  in  any 
previous  year,  are  also  expected  to 
experience  product  supply  problems 
related  to  transportation  costs,  market 
prices,  and  competition  for  catcher 
vessels  with  joint  venture  operations. 

Rather  than  accept  without  further 
consideration  the  Council's  December 
1986  recommendation,  the  Secretary 
published  the  Council's  recommendation 
as  an  interim  rule  (see  Table  1  at  52  FR 
787,  January  9, 1987).  This  allowed 
sufficient  time  for  DAP  processors  to 
finalize  their  operations  for  1987.  The 
interim  notice  also  established 
prohibited  species  catch  (PSC)  limits  for 
Pacific  halibut,  sablefish.  Pacific  ocean 
perch  (POP),  and  "other  rockfish  ".  which 
are  groundfish  species  fully  utilized  by 
DAP  fishermen.  Comments  on  the 
interim  apportionments  of  TQ  among 
DAP.  JVP.  and  TALFF  including  the 
amounts  apportioned  from  reserves 
were  requested  until  January  18, 1987. 
Comments  on  Pacific  halibut  I^Cs  were 
requested  also.  Two  letters  of  comments 
were  received  on  the  interim  notice. 
Comments  pertained  to  the  TQ  and  its 
apportionments  for  pollock  in  the 


Western/Central  Regulatory  Area  of  the 
Gulf  of  Alaska.  Comments  are 
summarized  and  responded  to  in  the 
section  "Public  Comments  Received". 

This  final  notice  establishes  1987  TQs 
for  each  groundfish  species  and 
apportions  them  between  DAP  and  JVP. 
It  also  establishes  final  PSC  limits  for 
Pacific  halibut  in  the  DAP  and  JVP 
fisheries  and  PSC  limits  for  sablefish, 
POP.  and  "other  rockfish"  in  the  JVP 
fisheries.  This  notice  contains 
significant  differences  from  the  interim 
notice  with  respect  to  TQs  for  flounder 
and  "other  species"  and  PSCs  limits  for 
several  species.  This  notice  also  has 
significant  differences  from  the  interim 
notice  with  respect  to  DAP  and  JVP  for 
pollock.  These  differences  are  discussed 
as  follows: 

Pollock 

The  interim  notice  apportioned  300  mt 
of  pollock  to  JVP.  Most  of  the  84,000-mt 
pollock  TQ  (83.700  mt)  was  apportioned 
to  DAP  in  the  Western  and  Central 
areas.  That  amount  was  considered  by 
the  Regional  Director  to  be  in  excess  of 
DAP  needs. 

JVP  fishermen  subsequently  requested 
the  Regional  Director  to  review  the 
pollock  apportionments.  The  Regional 
Director  conducted  the  review  with  the 
Council  at  the  January  and  May  1987 
meetings.  At  both  meetings,  the  Council 
received  information  from  IJ.S. 
processors  that  indicated  they  had  the 
capacity  and  intention  to  process  the 
entire  DAP.  The  extent  that  fishermen 
would  be  able  to  catch  and  deliver  DAP 
to  those  processors  was  not  clear.  At  its 
May  1987  meeting,  the  Council  decided 
that  insufficient  fishing  time  had  passed 
to  determine  whether  market  conditions 
and  fishing  success  would  come  together 
to  realize  the  processors'  expectations. 
The  Council  decided  that  16,800  mt  of 
pollock  should  be  placed  in  reserve 
under  authority  of  the  FMP.  iTie  amount 
in  the  reserve  represented  the 
uncertainty  about  the  amount  that  UJ&. 
processors  might  utilize. 

The  Council  scheduled  a 
teleconference  for  September  1. 1987,  to 
review  the  status  of  the  DAP  pollock 
fishery,  as  well  as  other  DAP  fisheries  in 
the  Gulf  of  Alaska.  It  requested  the 
Regional  Director  to  survey  the  DAP 
processors  as  to  their  expectations  to 
process  pollock  during  the  remainder  of 
the  year.  At  the  teleconference,  the 
Council  considered  the  results  of  the 
new  survey  findings,  the  results  of  the 
pollock  fishery  to  date,  and  testimony 
from  the  DAP  processors  as  to  what 
they  intended  to  process  during  the 
remaining  months.  Part  of  the  testimony 
stated  that  pollock  should  be  left 
unharvested,  because  they  were  too 


small  for  optimal  markets.  On  the  basis 
of  the  new  information,  the  Council 
voted  to  recommend  that  the  Secretary 
not  reapportion  the  pollock  reserve  to 
JVP,  but  to  leave  it  available  for  DAP. 

The  Secretary  disagreed  with  the 
Council  recommendation.  Hie  Secretary 
considered  the  NMFS  surveys,  the  DAP 
pollock  catch  as  of  September  1.  and  the 
likelihood  that  DAP  fishermen  would 
catch  and  sell  16,800  mt  of  pollock,  in 
addition  to  the  67.200  mt  in  the  TQ 
(minus  small  amounts  for  JVP 
bycatches).  by  the  end  of  the  fishing 
year.  The  Secretary  initially  determined 
that  DAP  fishermen  will  need  a  total  of 
67.200  mt  for  1987.  Therefore,  the 
Secretary  declared  that  16.600  mt  was 
not  needed  for  DAP  and  reapportioned 
that  from  reserve  amount  to  JVP.  This 
action,  in  large  part,  was  accomplished 
by  a  notice  of  an  inseason  adjustment 
which  reapportioned  16,500  mt  of  DAP 
pollock  to  JVP.  effective  October  2  (52 
FR  37463.  October  7. 1987).  Furthermore, 
the  Secretary  determined  that  an 
additional  9,000  mt  of  pollock  should  be 
reapportioned  from  DAP  to  JVP  for  the 
Western/Central  Area  of  the  Gulf  of 
Alaska,  effective  October  22.  Therefore, 
the  current  apportionment  of  pollock 
within  the  Western/Central  Area  is 
58.200  mt  for  DAP  and  2&800  mt  for  JVP 
(Table  1). 

Atka  Mackerel 

On  October  13.  Atka  mackerel  was 
reapportioned  form  DAP  to  JVP  in  the 
Western  and  Central  areas  in  the 
amounts  of  70  and  65  mt.  respectively 
(52  FR  38428).  The  net  result  is  10  mt  of 
DAP  and  90  mt  of  JVP  for  this  species  in 
both  the  Western  and  Central  Areas 
(Table  1). 

Flounder  . 

Shortly  after  the  Council's  May  1987 
meeting,  the  Regional  Director  was 
requested  by  certain  joint  venture 
interests  to  increase  the  JVP 
specification  for  flounder  in  the  Central 
and  Western  Regulatory  Areas.  The 
Regional  Director  advised  the  Council  to 
consider  the  JVP  request  at  its 
September  1987  teleconference.  The 
Council  complied,  and  recommended 
that  the  TQ  for  flounder  in  the  Central- 
Regulatory  Area  be  increased  by  4,500 
mt.  from  5.500  mt  to  10.000  mt.  It 
recommended  that  the  entire  increase  be 
apportioned  to  JVP,  thus  increasing  JVP 
from  1,500  mt  to  6,000  mt.  The  Council 
also  recommended  to  the  Regional 
Director  that  PSC  limits  be  increased  to 
accommodate  the  increased  flounder 
JVP  as  shown  below.  At  the  September 
1,  teleconference  call.  (beCeencil  also 
recommended  a  reapportionment  of  675 
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mt  of  Pacific  cod  from  DAP  to  jVP  for 
the  Central  area  to  provide  for  increased 
bycatch  of  this  species  in  the  )VP  flshery 
for  flounder.  The  Secretary  agrees  with 
the  Council  recommendation  and 
implements  the  change  in  this  action.  He 
also  notes  that,  since  the  best  available 
information  still  shows  the  acceptable 
biological  catch  for  flounder  to  be 
537,000  mt,  the  small  4,500  mt-increase 
in  the  flounder  TQ  poses  no  significant 
biological  impact  on  this  resource. 

"Other  rockfish" 

The  interim  notice  at  52  FR  787 
(fanuary  9, 1987)  addresses  the  1.250-mt 
TQ  for  certain  species  of  "other 
rockfish"  in  the  Southeast  Outside 
District.  These  species  are  called 
demersal  shelf  rockfish.  The  preamble  to 
the  interim  notice  had  described  these 
species  as  being  in  the  Southeast 
Outside  District  in  waters  shallower 
than  100  fathoms.  These  are  rockfish 
species  that  have  been  managed  by  the 
State  of  Alaska  under  authority  of  the 
FMP  that  recognizes  the  State's 
regulatory  role  over  demersal  shelf 
rockfish.  This  final  notice  clarifies  this 
category  of  "other  rockfish"  by  listing 
them  by  (species)  and  common  scientific 
name  as  follows:  Sebastes  paucispinis 
(bocaccio),  S.  pinnigcr  (canary  rockfish), 
S.  nebuhsus  (China  rockfish),  S. 
caurinus  (Copper  rockfish),  S.  moliger 
(quillback  rockfish).  5.  proriger 
(redstripe  rockfish),  S.  helvomaculatus 
(rosethom  rockfish),  S.  brevispinis 
(silvergray  rockfish),  S.  nigrocinctus 
(tiger  rockfish),  and  S.  ruberrimus 
(yelloweye  rockfish). 

"Other  species" 

The  "other  species"  category  (Table  1) 
has  its  TQ  calculated  as  5%  of  the  total 
of  TQ's  for  all  target  species.  This  final 
notice  of  initial  specifications  for  Gulf  of 
Alaska  groundfish  has  only  one  change 
in  a  TQ  for  a  target  species  compared  to 
the  interim  notice  (52  FR  785,  January  9. 
1987).  The  TQ  for  flounder  has  been 
increased  by  4,500  mt.  Therefore,  the  TQ 
for  "other  species"  is  increased  by  225 
mt  (5%  X  4.500)  in  this  final  notice  of 


initial  Gulf  of  Alaska  specifications 
compared  to  the  interim  notice. 

Prohibited  Species  Catch  Limits  for 
Pacific  Halibut  and  Fully  Utilized 
Groundfish 

The  PSC  limits  for  Pacific  halibut 
applied  to  DAP  and  |VP  vessels, 
established  under  50  CFR  672.20(f).  are 
changed  from  those  shown  in  the  interim 
notice  as  a  result  of  changes  to  the 
initial  apportionments  of  TQs.  The 
changes  are  necessary,  because  the  TQ 
for  flounder  in  the  Central  Regulatory 
Area  is  changed,  and  because 
apportionments  between  DAP  and  JVP 
for  each  of  the  groundfish  species  are 
changed. 

An  estimated  2,849  mt  of  Pacific 
halibut  are  expected  to  be  caught  in 
DAP  fisheries  in  1987.  An  estimated  183 
mt  could  be  caught  in  |VP  fisheries. 
Actual  mortality,  given  the  difference 
between  DAP  and  JVP  fishing 
operations,  is  estimated  to  be  1.231  mt 
and  183  mt.  respectively.  Therefore, 
because  the  apportionments  of 
groundfish  between  DAP  and  JVP  are 
changed  from  those  established  in  the 
interim  notice,  the  Secretary  has 
modified  the  Pacific  halibut  PSC  limits 
established  in  the  interim  notice  by 
setting  new  PSCs  of  2.849  mt  and  183  mt. 
respectively,  for  the  1987  DAP  and  JVP 
fisheries.  If  the  Regional  Director 
determines  that  a  PSC  limit  has  been 
reached  by  a  DAP  or  JVP  fishery,  he 
must  prohibit  further  bottom  trawling  by 
that  fishery  in  the  Gulf  of  Alaska  for  the 
remainder  of  the  fishing  year.  He  may. 
however,  allow  some  or  all  of  those 
vessels  to  continue  to  fish  for  groundfish 
using  bottom  trawl  gear  under  specified 
conditions  as  described  at  §  672.20(e). 

The  Council  determined  at  its 
December  1986  meeting,  that  sablefish^ 
Pacific  ocean  perch,  and  "other 
rockfish"  will  be  fully  utilized  by  DAP 
fishermen  in  1987.  To  provide  adequate 
bycatch  for  full  harvest  of  TQs  for 
pollock,  the  Secretary  modified  the  final 
PSCs.  effective  October  2  and  allocated 
them  in  the  joint  venture  fisheries  in  the 
Western  Regulatory  Area  as  follows:  20 
mt  of  Pacific  ocean  perch  and  30  mt  of 


sablefish.  Other  modifications  to  PSC's 
(mt)  that  will  be  effective  in  the  Gulf  of 
Alaska  upon  filing  of  this  notice  include 
the  following: 
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If  the  Regional  Director  determines 
that  a  groundfish  PSC  limit  has  been 
reached  by  the  joint  venture  fisheries 
will  publish  a  notice  closing  that 
directed  fishery  in  all.  or  part,  of  the 
area  or  district  concerned. 

No  changes  were  made  in  the 
apportionments  of  sablefish  among  the 
legal  gear  types  (hook-and-line.  trawl, 
and  pot)  from  those  provided  by 
S  672.24.  and  as  shown  in  the  interim 
notice.  Nonetheless,  the  apportionments 
are  reprinted  again  without  changes  (see 
table  of  apportionments  of  sablefish 
gear  quotas)  in  this  final  notice. 

Apportionments  of  Sablefish  Gear 
Quotas  (metric  tons) 
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The  initial  TQs  in  the  Gulf  of  Alaska, 
as  modified  through  the  date  of  filing  of 
this  notice  with  the  Federal  Register. 
and  their  apportionment  between  DAP 
and  JVP.  are  shown  for  each  species  by 
regulatory  area  in  Table  1.  Reserves 
have  been  reapportioned  to  DAP  and/or 
to  JVP.  In  each  case,  the  Secretary  has 
determined  that  the  amounts  specified 
as  DAP  are  needed  by  U.S.  fishermen 
for  harvest  and  delivery  to  U.S. 
processors.  Only  the  amounts 
considered  surplus  to  DAP  are 
reapportioned  to  JVP.  Comments  are 
invited  on  the  amounts  specified. 


Table  1.— Initial  (as  of  JaMuary  1.  Each  Year  Target  Quota  (TQ),  Domestic  Annual  Harvest  (DAH),  Domestic  Annual 
Processing  (DAP),  Joint  Venture  Processing  (JVP),  and  Total  Allowable  Level  of  Foreksn  Fishing  (TALFF).  as 
MODIFIED  BY  REAPPORTIONMENTS,  ALL  IN  METRIC  TONS.  TQ  =  DAH  +  RESERVE  +  TALFF;  DAH  =  DAP + JVP.  (INCLUDES 
Reapportionments  Through  Date  of  Filing  This  Notice  With  the  Federal  Register) 


Species 

Area' 

Species 
code 

TO 

DAH 

DAP 

JVP 

Reserve 

TALFF 

Pollock                   

w/c 

701 

84.000 
20.000 

84.000 
20,000 

58,200 
0 

25,800 
20,000 

0 

0 

Outside  Shelikof 

0  •               0 
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Table  1.— Initial  (as  of  January  1,  Each  Year  Target  Quota  (TQ),  Domestic  Annual  Harvest  (DAHQ,  Domestic  Annual 
Processing  (DAP),  Joint  Venture  Processing  (JVP).  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF).  as 
Modified  by  Reapportionments.  All  in  Metric  Tons.  TQ=DAH+RESERVE+TALFF;  DAH=DAP+JVP.  (Includes 
Reapportionments  Through  Date  of  Filing  This  Notice  With  the  Federal  Register)— Continued 


Species 


Pacific  cod 


FkMinders. 


Pacific  *  ocean  perch . 


Sat>lefish. 


Atka  mackerel. 


Other  Rockfisti » 

Demersal  Shelf  rockfish  * . 


Thomyheads 

Squid 

Ottier  species*. 


Area' 


E 

(Total) 

W 

C 

E 

(Total) 

W 

C 

E 

(Total) 

W 

C 

E 

(Total) 

W 

C 

W.YK 

E.YK/SE 

(Total) 

W 

C 

E 

(Total) 

G-W 

SEO 

(Total) 

G-W 

G-W 

G-W 


code 


702 


129 


780 


703 


207 


849 


749 


TQ 


4.000 

108,000 

15,000 

33,000 

2,000 

50,000 

3,000 

10,000 

500 

13.500 

1.500 

1.500 

2.000 

5.000 

3.000 

8.800 

4.000 

4,200 

20.000 

100 

100 

40 

240 

4,000 

1,250 

5,250 

3,750 

5,000 

9,537 


DAH 


4,000 

106,000 

15,000 

33.000 

2,000 

50.000 

3.000 

10.000 

500 

13.500 

1.500 

1.500 

2.000 

5.000 

3,000 

8,800 

4,000 

4,200 

20,000 

100 

100 

40 

240 

4,000 

1,250 

5.250 

3.750 

5.000 

9.537 


DAP 


4.000 

62.200 

14,700 

31.300 

2.000 

48.600 

2.550 

4.000 

500 

7.050 

1.500 

1.500 

2.000 

5.000 

3.000 

8,800 

4,000 

4,200 

20,000 

10 

10 

40 

60 

4,000 

1,250 

5.250 

3.700 

4,950 

8.437 


JVP 


0 

45.800 

300 

1.700 

0 

1.400 

450 

6.000 

0 

6.450 

20* 

388* 

0* 

408* 

30* 

169* 

0* 

0* 

199* 

90 

90 

0 

180 

68* 

0* 

68* 

50 

50 

1.100 


Reserve        TALFF 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


*  Footnote:  PSC  limits,  which  are  not  a  part  of  DAH  totals. 

■  See  figure  1  of  §  672.20  for  descriptk>n  of  regulatory  areas/districts. 

*  The  category  "Pacific  ocean  perch"  irK:ludes  Seljastes  alutus  (Pacific  ocean  perch).  S.  po/yspinus  (northern  rockfish),  S.  ateuUanus 
(roogheye  rockfish).  S.  boreaUs  (shortraker  rock  fish),  and  S.  zacentrus  sharpchin  rockfish. 

*  The  category  "ott)er  rockfish"  includes  all  fish  of  the  genus  Sebastes  except  Pacific  ocean  perch  and  sheW  demersal  rockfish. 

*  Shelf  demersal  rockfish  Includes  Sebastes  paucispinis  (bocaccio),  S.  pinniger  (canary  rockfish).  S.  nebutosus  (china  rockfish),  S.  caurinus 
(copper  rockfish),  S.  malliger  (quillt>ack)  rockfish.  S.  proriger  (redstripe  rockfish).  S.  hetvomaculatus  (rosethom  rockfish).  S  brevispinis  (silvergray 
rockfish),  S.  nigrocinctus  (figer  rockfish).  and  S.  niberrimus  (Yeltoweye  rockfish). 

» The  category  "other  species"  inchjdes  sculpins,  sharks,  skates,  eulachon.  smelts,  and  octopus.  TTie  TQ  Is  equal  to  5%  of  the  TQs  of  the 
target  species. 


Public  Comments  Received 

Comments  received  pertained  to  both 
the  proposed  notice  and  the  interim 
notice.  They  have  been  summarized  and 
responded  to  as  follows: 

Comment  The  initial  TQ  and  DAP 
specifications  for  pollock  in  the 
Western/Central  Regulatory  Area  of  the 
Gulf  of  Alaska  should  be  revised  to 
reflect  the  biologically  available  yield 
for  pollock  and  to  refiect  the  probable 
DAP  production,  thereby  permitting  a 
joint  venture  fishery  on  at  least  40.000 
mt  during  the  Shelikof  Strait  roe  season 
that  began  on  February  15. 

Response:  The  North  Pacific  Fishery 
Management  Council  accepted  the  Plan 
Team's  ABC  estimate  for  pollock  of 
95.000  mt.  However,  it  adopted  the 
Advisory  Panel's  recommendation  that 
the  TQ  should  be  84,000  mt  in 


recognition  of  the  large  contribution  that 
three  year-old  pollock  made  to  the  ABC 
and  the  poor  condition  of  the  pollock 
stock.  Few  pollock  spawn  at  age  three, 
but  about  95  percent  spawn  at  age  four. 
Therefore,  allowing  one  more  year  of 
maturation  would  result  in  more  pollock 
spawning  at  age  four,  which  would 
promote  growth  in  the  stocks.  Also, 
more  harvestable  biomass  would  be 
available  in  subsequent  years  as  the 
pollock  grow  in  size,  providing  for 
greater  returns  to  the  fishery.  The 
Secretary  concurs  with  this 
recommendation  and  has  approved  the 
Council's  recommendation  that  the  TQ 
should  be  84.000  mt. 

The  Secretary  has  reviewed  the 
Council's  recommendation  made  at  its 
May  and  September  1987.  meetings 
concerning  the  recommendation  for 


DAP.  The  Secretary  has  determined  that 
the  DAP  harvest  will  be  no  more  than 
67.200  mt  for  the  reasons  described 
previously.  Therefore,  he  has  revised  the 
pollock  DAP  from  the  83,700  mt  in  the 
interim  notice  to  67.200  mt  on  October  2 
(52  FR  37463.  October  7. 1987). 
establishing  a  total  of  16.800  mt  reserve, 
and  apportioning  that  reserve  to  JVP. 
Should  the  Secretary's  assessment  prove 
to  be  an  overestimate  of  the  1987  DAP 
fishery,  he  is  authorized  to  reapportion 
any  amounts  of  pollock  he  finds  will  not 
be  harvested  in  the  DAP  fishery  to  JVP 
later  in  the  year. 

The  Secretary  invites  public 
comments  for  a  period  of  15  days  after 
the  effective  date  of  the  apportionment 
The  Secretary  will  consider  all  timely 
comments  in  deciding  whether  to  modify 
an  apportionment  that  has  been  made. 
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and  will  publish  responses  to  those 
comments  in  the  Federal  Register  as 
soon  as  is  practicable. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  §§  611.92(c)  and  672.20  and 
complies  with  Executive  Order  12291. 

Immediate  implementation  of  these 
specifications,  PiSC's.  and 
apportionments  is  necessary  to  prevent 
premature  closures  in  fisheries  for  which 
a  harvestable  amount  of  groundfish 
remains.  Therefore,  the  Secretary  finds 
for  good  cause  that  is  impracticable  and 
contrary  to  the  public  interest  to  provide 
prior  notice  and  opportunity  for 
comment,  or  to  delay  for  30  days,  the 
effective  date  of  this  rule.  Comments  are 
invited  on  reapportionments  and 
amounts  of  PSC  limits  for  15  days 
following  the  effective  date  of  this 
notice. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations. 
50  CFR  Part  672 

Fisheries. 

Dated:  October  26. 1987. 
BUlPoweU. 

Executive  Director.  National  Marine 
Fisheries  Service. 
[FR  Doc.  87-25068  Filed  10-28-87;  8:45  am] 
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Vol.  52.  No.  209 
Thursday.  October  29,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put>lic  of  ttie 
proposed  issuance  of  mles  and 
regulations.  Thie  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  966 

Tomatoes  Grown  in  Florida;  Proposed 
Ctiange  In  Size  Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
establish  a  minimum  size  requirement  of 
2-%2  inches  in  diameter  for  fresh  market 
shipments  of  Florida  tomatoes  within 
the  regulated  area,  the  same  as  in  effect 
for  fresh  market  tomato  shipments 
outside  the  regulated  area.  The  effect  of 
this  action  would  eliminate  the  handling 
of  tomatoes  smaller  than  2-%2  inches  in 
diameter  and  provide  local  fresh 
markets  with  better  quality  and  slightly 
larger  size  tomatoes.  This  proposed 
action  is  consistent  with  current 
handling  regulations  which  prohibit 
shipment  of  tomatoes  smaller  than 
2-%z  inches  in  diameter  outside  the 
regulated  area.  This  action  is  not 
expected  to  short  the  market,  as  ample 
supplies  of  good  quality  tomatoes  are 
expected  from  domestic  and  foreign 
sources  to  meet  market  needs. 

DATES:  Comments  due  November  9. 
1987. 

ADDRESS:  Comments  should  be  sent  to: 
Docket  Clerk,  Fruit  and  Vegetable 
Division,  AMS,  USDA.  P.O.  Box  96456. 
Room  2085-S,  Washington,  DC  20090- 
6456.  Three  copies  of  all  written  material 
should  be  submitted,  and  they  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Cioffi.  Chief,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2525-S.  Washington. 


DC  20090-6456.  telephone  (202)  447- 
5697. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Order  No. 
966  (7  CFR  Part  966),  as  amended, 
regulating  the  handling  of  tomatoes 
grown  in  Florida.  This  order  is 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mari(eting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  103  handlers 
of  tomatoes  subject  to  regulation  under 
the  Florida  Tomato  Marketing  Order, 
and  approximately  180  tomato 
producers  in  Florida. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
Florida  tomatoes  may  be  classified  as 
small  entities. 

The  1986-87  annual  report  of  the 
Florida  Tomato  Committee 
("committee")  indicated  that  total 
shipments  for  the  1986-87  season  were 
56,366,486  25-lb.  equivalents,  compared 
to  52,421,792  for  the  1985-86  season  and 
52,471.073  for  1984-85.  The  average  yield 
was  approximately  1,107  25-lb. 
equivalents  per  acre  compared  to  1,150 
the  previous  season  and  1,173  in  1984- 
85.  The  total  acres  harvested  was  5,387 
more  than  the  45,530  acres  harvested 


last  season,  and  shipments  were  up 
3,944,694  packages.  Available  forecasts 
predict  that  adequate  tomato  supplies 
will  be  available  in  the  fall,  winter  and 
spring  of  the  1987-88  season.  Tomato 
production  in  the  Florida  marketing 
order  area  is  expected  to  be  at  least 
equal  to  the  56.4  million  25-lb. 
equivalents  shipped  in  1986-87.  Sales  of 
mature  green  and  vine  ripe  7x7  size 
tomato  shipments  (2-5/32  to  2-7/32 
inches  in  diameter]  for  all  grades  totaled 
360,472  containers  of  25-lb.  equivalents 
or  approximately  0.6  percent  of  the  total 
shipments  of  52,366,486  25-lb. 
equivalents  for  all  sizes.  Mature  green 
and  vine  ripe  7x7  size  tomatoes  were 
valued  at  $1,751,850  or  approximately 
0.4  percent  of  the  total  sales  dollars  of 
$410,124,645  for  all  tomato  grades  and 
sizes.  Therefore,  prohibiting  the  sales  of 
such  tomatoes  would  not  produce  a 
significant  economic  impact  on  tomato 
handlers  or  producers. 

This  proposed  rule  would  change  the 
handling  regulation  at  7  CFR  §  966.323  to 
require  that  all  tomatoes  handled  by 
handlers  be  at  least  2-8/32  inches  in 
diameter.  Changes  would  be  made  to 
§  966.323  in  the  introductory  text  and 
paragraph  (a)(2)(i)  to  establish  the 
proposed  minimum  size  requirement.  A 
change  in  paragraph  (a](2)(i)  of  that 
section  is  proposed  for  clarity.  This 
proposal  is  being  issued  pursuant  to 
§  966.52  of  the  order. 

Currently,  fresh  market  tomatoes 
shipped  within  the  regulated  area  are 
not  subject  to  the  tomato  handling 
regulation  requirements.  The  "regulated 
area"  is  defined  in  §  966.4  as  that 
portion  of  the  State  of  Florida  which  is 
bounded  by  the  Suwannee  River,  the 
Georgia  border,  the  Atlantic  Ocean,  and 
the  Gulf  of  Mexico.  This  area  includes 
all  of  the  State,  except  the  panhandle. 

Last  year,  a  final  rule  was  published 
November  13, 1986  (51  FR  41074)  that 
established  a  minimum  size  of  2-8/32 
inches  in  diameter  for  fresh  market 
tomato  shipments  outside  the  regulated 
area  and  tomato  imports.  This  was 
intended  to  improve  the  overall  maturity 
and  quality  of  tomatoes  shipped  to  fresh 
market  channels.  Prior  to  that  action,  the 
minimum  size  for  fresh  market  tomato 
shipments  was  2-5/32  inches  in 
diameter.  Smaller  size  tomatoes 
generally  take  longer  to  ripen  than 
larger  tomatoes.  Because  of  this,  small 
tomatoes  normally  do  not  develop  full 
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flavor  and  are  less  desirable  in  the 
marketplace  than  larger  tomatoes. 

Because  size  is  generally  the  most 
important  consideration  in  pricing  at 
shipping  point  and  wholesale,  small 
tomatoes  can  have  an  adverse  impact 
on  the  market  for  all  tomatoes  in 
general.  Members  of  the  committee 
believe  that  regulating  the  minimum  size 
of  fresh  market  tomato  shipments  within 
the  regulated  area  is  necessary  in  order 
to  maintain  the  integrity  of  the 
marketing  order  and  the  applicable 
handling  regulations,  and  to  consistently 
provide  fresh  markets  with  slightly 
larger  good  quality  tomatoes.  In 
addition,  the  committee  reports  that 
several  shipments  of  Florida  tomatoes 
smaller  than  2-8/32  inches,  originally 
destined  for  markets  within  the 
regulated  area,  have  been  found  outside 
the  regulated  area. 

Quality  assurance  is  very  important  to 
the  Florida  tomato  industry  both  within 
and  outside  of  the  state.  Providing  the 
public  with  acceptable  quality  produce 
which  is  appealing  to  the  consumer  on  a 
consistent  basis  is  necessary  to 
maintain  buyer  confidence  in  the 
marketplace.  To  the  extent  that  this 
action  increases  the  quaHty  of  tomatoes 
in  the  marketplace,  it  would  also  be  of 
benefit  to  both  Florida  tomato  growers 
and  handlers. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

A  10-day  comment  period  is  deemed 
appropriate  because  the  harvest  and 
shipment  of  1987-88  season  Florida 
tomatoes  has  begun.  If  adopted,  it  is 
anticipated  that  this  change  would 
become  effective  on  Novemt)er  25. 1987. 

If  any  change  is  adopted  as  a  result  of 
this  rulemaking,  a  final  rule  would 
become  effective  as  soon  as  practicable 
after  the  beginning  of  the  1967-88 
season.  Until  such  a  time,  the  existing 
handling  requirements  that  appear  in 
S  966.323  will  remain  in  effect. 

List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements  and  orders. 
Tomatoes,  Florida. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
966  be  amended  as  follows: 

PART  966— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  966,  Tomatoes  Crown  in  Florida 
continues  to  read  as  follows: 

Authority:  Sees.  1-1A  48  Stat.  31,  as 
amended;  7  U.S.C.  e01-e74. 

2.  Section  966.323  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)(2)(i)  to  read  as  follows: 


§966.323    HandNng  regulation. 

During  the  period  November  25. 1987. 
through  June  15. 1988.  and  October  10 
through  June  15  each  season  thereafter, 
except  as  provided  in  paragraphs  (b) 
and  (d).  no  person  shall  handle  any  lot 
of  tomatoes  for  shipment  outside  the 
regulated  area  unless  it  meets  the 
requirements  of  paragraph  (a)  and  no 
person  shall  handle  any  lot  of  tomatoes 
for  shipment  within  the  regulated  area 
unless  it  meets  the  requirements  of 
paragraph  (a)(2](i]  and  (a)(4). 

(a)  •  •  • 

(2)(i)  All  tomatoes  packed  by  a 
handler  shall  be  at  least  2-8/32  inches  in 
diameter.  Tomatoes  shipped  outside  the 
regulated  area  shall  also  be  sized  with 
proper  equipment  in  one  or  more  of  the 
following  ranges  of  diameters. 
Measurements  of  diameters  shall  be  in 
accordance  with  the  methods  prescribed 
in  paragraph  51.859  of  the  U.S. 
Standards  for  Grades  of  Fresh 
Tomatoes. 


Dated:  October  27. 1967. 
RoImiI  C.  Kemwy, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  87-25233  Filed  10-28-87:  8:46  am] 
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7  CFR  Parts  1124  and  1125 

(Docket  No*.  AO-36*-A16  and  AO-22»* 
A321 

MHk  in  t»M  Oregon-Washington  and 
Pugat  Sound-imand  Markatlng  Araas; 
Hearing  on  Propoaod  AnMndmants  to 
Tentative  Marketing  Agraamants  and 
Orders 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMUMV:  This  hearing  is  being  held  to 
consider  a  merger  of  the  Oregon- 
Washington  and  Puget  Sound-inland 
Federal  milk  orders.  Six  cooperative 
associations  requested  that  the  hearing 
be  held  to  consider  merging  the  two 
orders.  These  cooperative  organizations 
contend  that  the  territory  covered  by  the 
two  orders  is  now  essentially  one 
market.  The  proposed  merged  order    . 
would  combine  the  marketing  areas  of 
the  two  existing  orders  and  add  three 
Oregon  counties  and  five  Washington 
counties  to  the  existing  order  areas.  It  is 
expected  that  no  additional  handlers 
would  be  regulated. 

Under  the  proposal,  the  Class  1 
differentials  at  the  base  cities  in  the 
proposed  merged  marketing  area  would 


be  $1.90.  representing  a  5-cent  increase 
at  Seattle.  Washington,  and  5-cent 
decreases  at  Portland.  Oregon,  and 
Spokane.  Washington.  The  plant 
location  adjustments  proposed  for  the 
merged  order  would  result  in  changes  in 
Class  I  and  blend  pnces  at  outlying 
locations  in  the  marketing  area  by 
amounts  ranging  from  a  decrease  of  3 
cents  to  an  increase  of  11  cents. 

Producers  pooled  under  the  proposed 
merged  order  would  be  paid  a  uniform 
price  determined  by  the  marketwide 
utilization  of  producer  milk.  The 
proposed  order  would  discontinue  the 
base-excess  payment  plan  now 
contained  in  the  Oregon-Washington 
order  and  the  provisions  of  the  present 
Oregon- Washington  order  that 
accommodate  the  payments  of 
producers  under  the  State  of  Oregon's 
supply  management  plan. 

Two  other  cooperative  associations. 
Northwest  Independent  Milk  Producers 
Association  and  Portland  Independent 
Milk  Producers  Association,  submitted 
additional  proposals  that  would  allow 
reserve  supply  units  to  maintain  pool 
status  without  meeting  delivery 
requirements.  Such  units  would  be 
obligated  to  ship  milk  to  distributing 
plants  if  a  "call"  for  milk  were  issued  by 
the  market  administrator. 

DATtS:  The  hearing  will  convene  at  9:00 
a.m.  on  November  17. 1987. 

ADDNESSES:  The  hearing  will  be  held  at 
the  Holiday  Inn/Portland  Airport.  8439 
N.  Columbia  Blvd..  Portland,  Oregon 
97220. 

Fon  fuhtner  information  contact: 
Constance  M.  Brenner.  Marketing 
Specialist.  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch.  Room  2968, 
South  Building,  P.O.  Box  96456. 
Washington,  DC  20090-6456.  (202)  447- 
7183. 

SUPPlfMENTAIIY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn/ 
Portland  Airport.  6439  N.E  Columbia 
Blvd.,  Portland,  Oregon  97220  beginning 
at  9:00  a.m.  on  November  17. 1987.  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  Oregon-Washington  and 
Puget  Sound-Inland  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  the  applicable  rules 
of  practice  and  procedure  governing  the 


formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354).  This 
Act  seeks  to  ensure  that,  within  the 
statutory  authority  of  a  program,  the 
regulatory  and  information  requirements 
are  tailored  to  the  size  and  nature  of 
small  businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

Proposal  No.  1.  a  proposal  to  combine 
the  Oregon-Washington  and  Puget 
Sound-Inland  marketing  areas  under  one 
order,  raises  the  issue  of  whether  the 
provisions  set  forth  in  that  proposal 
would  tend  to  effectuate  the  declared 
policy  of  the  Act  if  they  are  applied  to 
the  proposed  merged  and  expanded 
marketing  area  and,  if  not,  what 
modifications  of  the  proposal  would  be 
appropriate. 

Issues  raised  by  the  proposals  set 
forth  herein  also  include  whether  the 
declared  policy  of  the  Act  would  tend  to 
be  effectuated  by: 

(a)  Merging  under  one  order  the 
Oregon-Washington  and  Puget  Sound- 
Inland  marketing  areas. 

(b)  Adopting  any  of  the  proposed 
provisions,  or  appropriate  modification 
thereof,  for  separate  orders  or  a 
combined  order,  including  a  review  qf 
the  appropriate  pricing  and  pooling 
provisions  of  the  order  whedier  separate 
or  combined.  The  issue  of  consolidation 
of  the  Oregon-Washington  and  Puget 
Sound-Inland  marketing  areas  also 
raises  the  issue  of  the  appropriate 
disposition  of  the  producer-settlement 
funds,  marketing  service  fimds  and 
administrative  funds  accumulated  under 
the  respective  orders. 

List  of  Subjects  in  7  CFR  Parts  1124  and 
1125 

Milk  marketing  orders,  Milk.  Dairy 
product* 


The  authority  citation  for  Parts  1124 
and  1125  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Farmers  Cooperative 
Creamery.  Jersey-Dari.  Inc..  Northwest 
Dairymen's  Association,  Oregon  Jersey 
Cooperative.  Tillamook  County 
Creamery  Association  and  Washington 
Independent  Milk  Producer's 
Association: 

Proposal  No.  1 

PART  1124— MILK  IN  THE  PACIFIC 
NORTHWEST  MARKETING  AREA 

Subpart— Order  Regulating  Handling 

General  Provisions 

§  1124.1    General  provisions. 

The  terms.  deHnitions.  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1124.2    Pacific  Northwest  mariceting 


"Pacific  Northwest  Marketing  Area" 
(hereinafter  called  the  "Marketing 
Area")  means  all  territory 
geographically  within  the  places  listed 
below,  including  all  territory  fully  or 
partly  therein  occupied  by  government 
(municipal,  state  or  federal) 
reservations,  facihties.  installations,  or 
institutions: 

Idaho  Counties 

Benewah,  Bonner,  Boundary,  Kootenai, 
Latah,  and  Shoshone. 

Washington  Counties 

Adams,  Asotin,  Benton.  Chelan.  Claric, 
Columbia.  Cowlitz.  Douglas,  Ferry,  Franklin. 
Garfield.  Grant.  Grays  Harbor,  Island.  King. 
Kitsap.  Kittitas.  Klickitat,  Lewis,  Lincoln. 
Mason,  Okanogan,  Pacific.  Pend  Orielle. 
Pierce,  San  Juan,  Skagit,  Skamania, 
Snohomish,  Spokane,  Stevens,  Thurston, 
Wahkiakum,  Walla  Walla,  Whatcom. 
Whitman  and  Yakima. 

Oregon  Counties: 

Benton.  Clackamas.  Clatsop.  Columbia. 
Coos.  Crook.  Deschutes.  Douglas,  Gilliam. 
Hood  River.  Jackson.  Jefferson.  Josephine. 
Klamath.  Lake.  Lane.  Lincoln.  Linn.  Marion. 
Morrow,  Multnomah,  Polk,  Sherman, 
Tillamook.  Umatilla,  Wasco,  Washington, 
Wheeler,  and  Yamhill. 

§1124.3    Route  disposition. 

"Route  disposition"  means  any 
delivery  of  a  fluid  milk  product 
classified  as  Class  I  milk  from  a  plant  to 
a  retail  or  wholesale  outlet  (including 


any  delivery  through  a  distribution  point 
as  provided  by  this  section,  by  a  vendor, 
from  a  plant  store  or  through  a  vending 
machine).  The  term  "route  disposition" 
does  not  include: 

(a)  A  delivery  to  a  plant.  However, 
packaged  fluid  milk  products  that  are 
transferred  to  a  pool  distributing  plant 
from  another  pool  distributing  plant,  and 
classified  as  Class  I  under  §  1124.42(a). 
shall  be  considered  route  disposition 
from  the  transferor-plant  for  the  sole 
purpose  of  qualifying  it  as  a  pool 
distributing  plant  under  §  1124.7(a).  and 
the  transferor-plant  shall  be  assigned  in- 
area  dicpositions  but  not  in  excess  of 
the  in-area  dispositions  of  the  transferee 
plant; 

(b)  A  delivery  in  bulk  to  a  commercial 
food  processing  establishment  pursuant 
to  §  1124.40(b)(3);  or 

(c)  A  delivery  to  a  miUtary  or  other 
ocean  transport  vessel  leaving  the 
marketing  area,  of  fluid  milk  products 
which  originated  at  a  plant  located 
outside  the  marketing  area  and  were  not 
received  or  processed  at  any  pool  plant. 

§1124.4    Plant. 

"Plant"  means  the  buildings,  facilities 
and  equipment,  whether  owned  or 
operated  by  one  or  more  persons, 
constituting  a  single  operating  unit  or 
establishment,  which  is  maintained  and 
operated  primarily  for  the  receiving, 
handling  and/or  processing  of  milk  or 
milk  products  (including  filled  milk). 
Separate  facilities  used  only  as  a 
distribution  point  for  storing  packfiged 
fluid  milk  products  in  transit  for  route 
disposition  or  separate  facilities  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to  another 
shall  not  be  a  "plant"  under  this 
definition. 

§1124.5    DistrMMJting  plant 

"Distributing  plant"  means  a  plant  in 
which  a  fluid  milk  product  approved  by 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  or  fllled  milk,  is 
processed  or  packaged  and  that  has 
route  disposition  in  the  marketing  area 
during  the  month. 

§1124.6    Supply  planL 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  approved  by 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  or  fllled  millc.  is 
transferred  during  the  month  to  a  pool 
distributing  plant 

§1124.7    Pool  plant 

Except  as  provided  in  paragraph  (e)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
there  is  route  disposition  (except  filled 
milk)  in  the  marketing  area  during  the 
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month  equal  to  not  less  than  10  percent 
of  receipts  of  Grade  A  milk  at  such  plant 
(exclusive  of  transfers  of  packaged  fluid 
milk  products  from  plants  qualifying  as 
pool  plants  pursuant  to  this  paragraph) 
or  diverted  therefrom  pursuant  to 
S  1124.13:  Provided,  That  all  distributing 
plants  operated  by  a  handler  may  be 
considered  as  one  plant  for  the  purpose 
of  meeting  the  percentage  requirements 
of  this  paragraph  if  the  handler  submits 
a  written  request  to  the  Market 
Administrator  prior  to  the  delivery 
period  for  which  consideration  is 
requested. 

(b)  A  supply  plant  from  which  not  less 
than  40  percent  in  any  month  of 
September  through  November  and  not 
less  than  30  percent  in  any  other  month, 
of  the  total  quantity  of  milk  that  is 
physically  received  at  such  plant  from 
dairy  farmers  eligible  to  be  producers 
pursuant  to  S  1124.12  (excluding  milk 
received  at  such  plant  as  diverted  milk 
from  another  plant,  which  milk  is 
classified  in  Class  III  under  this  order 
and  is  subject  to  the  pricing  and  pooling 
provisions  of  this  or  another  order 
issued  pursuant  to  the  Act)  or  diverted 
as  producer  milk  to  another  plant 
pursuant  to  S  1124.13,  is  shipped  in  the 
form  of  a  fluid  milk  product  (except  as 
filled  milk)  to  a  pool  distributing  plant  or 
is  a  route  disposition  in  the  marketing 
area  of  fluid  milk  products  (except  filled 
milk)  processed  and  packaged  at  such 
plant:  Provided,  That: 

(1)  With  respect  to  a  supply  plant 
operated  by  a  cooperative  association, 
the  producer  milk  of  its  members  which 
it  caused  to  be  delivered  directly  from 
their  farms  to  pool  distributing  plants, 
shall  for  the  purpose  of  this  paragraph, 
be  considered  as  a  receipt  at  the 
cooperative's  supply  plant  and  a 
shipment  from  the  supply  plant  to  pool 
distributing  plants  to  the  extent  that  the 
total  quantity  of  the  producer  milk 
received  at  pool  distributing  plants 
directly  from  such  producers'  farms  does 
not  exceed  the  total  quantity  of  milk 
shipped  during  the  same  month  from  the 
cooperative's  supply  plant  to  pool 
distributing  plants; 

(2)  A  plant  which  qualified  as  a  pool 
plant  pursuant  to  this  paragraph  in  each 
month  of  September  through  February 
shall  be  a  pool  plant  in  each  of  the 
following  months  of  March  through 
August  unless  a  written  application  is 
filed  with  the  Market  Administrator 
prior  to  the  first  day  of  any  such  month 
requesting  that  the  plant  be  designated  a 
nonpool  plant  for  such  month  and  each 
subsequent  month  through  August 
during  which  it  would  not  otherwise 
qualify  as  a  pool  plant:  and 

(3)  For  the  purpose  of  this  paragraph, 
the  operations  of  two  or  more  supply 


plants  may  be  combined  and  considered 
as  the  operation  of  one  plant  if  so 
requested  in  writing  to  the  Market 
Administrator  by  the  handler(s) 
operating  such  plants  prior  to  the  first 
day  of  the  month  for  which  such 
consideration  is  requested. 

(c)  Any  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  by  the 
cooperative  association  and  30  percent 
or  more  of  the  producer  milk  of  members 
of  the  cooperative  association  is 
physically  received  during  the  month  in 
the  form  of  bulk  fluid  milk  products  at 
plants  specified  in  paragraph  (a)  of  this 
section  either  directly  from  farms  or  by 
transfer  from  supply  plants  operated  by 
the  cooperative  association  and  from 
plants  of  the  cooperative  association  for 
which  such  pool  status  has  been 
requested  under  this  paragraph  subject 
to  the  following  conditions: 

(1)  The  plant  does  not  quahfy  as  a 
pool  plant  under  paragraph  (a)  or  (b)  of 
this  section  or  under  comparable 
provisions  of  another  Federal  Order; 
and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
handling  of  milk  approved  for  fluid 
consumption  in  the  marketing  area. 

(d)  The  Director  of  the  Dairy  Division 
may  reduce  or  increase  up  to  10 
percentage  points  from  the  levels  set 
forth  therein  the  pool  plant  performance 
standards  in  paragraphs  (a),  (b)  or  (c)  of 
this  section,  if  the  Director  Hnds  such 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments.  Before  making  such  a 
finding,  the  Director  shall  investigate  the 
need  for  revision  either  at  the  Director's 
own  initiative  or  at  the  request  of 
interested  persons.  If  the  investigation 
shows  that  a  revision  might  be 
appropriate,  the  Director  shall  issue  a 
notice  stating  that  the  revision  is  being 
considered  and  invite  data,  views,  and 
arguments. 

(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant: 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  Order  and  from  which, 
the  Secretary  determines,  there  is  a 
greater  quantity  of  route  disposition 
during  the  month  in  such  other  Federal 
Order  marketing  area  than  in  this 
marketing  area,  except  that  if  such  plant 
was  subject  to  all  the  provisions  of  this 
part  in  the  immediately  preceding  month 
it  shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  fourth 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition  is 


made  in  such  other  marketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  regulated  under 
such  other  order 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  from  which,  the 
Secretary  determines,  there  is  a  greater 
quantity  of  route  disposition  in  this 
marketing  area  than  in  such  other 
marketing  area  but  which  plant 
maintains  pooling  status  for  the  month 
under  such  other  Federal  order; 

(4)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  also 
meets  the  pool  plant  requirements  of 
another  Federal  order  and  from  which 
greater  shipments  are  made  during  the 
month  to  plants  regulated  under  such 
other  order  than  are  made  to  plants 
regulated  under  this  order; 

(5)  A  distributing  plant  from  which 
total  route  disposition  (except  filled 
milk)  in  the  marketing  area  during  the 
month  averages  300  pounds  or  less  per 
day:  or 

(6)  That  portion  of  a  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant,  is  operated 
separately,  and  is  not  approved  by  any 
regulatory  agency  for  the  receiving, 
processing,  or  packaging  of  any  fluid 
milk  products  for  Grade  A  dis[>osition. 

§1124.8    Nonpool  p«afit 

"Nonpool  plant"  means  any  plant 
other  than  a  pool  plant.  The  following 
categories  of  nonpool  plants  are  further 
deHned  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
during  the  month  an  average  of  more 
than  300  pounds  daily  of  fluid  milk 
products  is  disposed  of  as  route 
disposition  in  the  marketing  area. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products 
are  moved  to  a  pool  plant  during  the 
month. 

(e)  "Exempt  distributing  plant"  means 
a  plant,  other  than  a  pool  supply  plant  or 
a  regulated  plant  under  another  Federal 
order  that  meets  all  the  requirements  for 


status  as  a  pool  distributing  plant  except 
that  its  route  disposition  (exclusive  of 
filled  milk)  in  the  marketing  area  in  the 
month  does  not  exceed  an  average  of 
300  pounds  daily.  For  purposes  of  this 
paragraph,  route  disposition  shall  not 
include  receipts  from  a  transferor-plant 
pursuant  to  the  proviso  of  §  1124.3(a). 

§1124.9    Handler. 
"Handler"  means: 

(a)  The  operator  of  one  or  more  pool 
plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  caused 
to  be  diverted  for  the  account  of  such 
cooperative  association  from  a  pool 
plant  to  a  nonpool  plant,  or  pursuant  to 

§  1124.40(b)(3): 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of, 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  for  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered: 

(d)  The  operator  of  a  partially 
regulated  distributing  plant; 

(e)  A  producer-handlen 

(0  The  operator  of  an  other  order 
plant  from  which  route  disposition  is 
made  in  the  marketing  area  during  the 
month; 

(g)  The  operator  of  an  unregulated 
supply  plant;  and 

(h)  The  operator  of  an  exempt 
distributing  plant. 

§1124.10    Producer-lumdiM-. 

"Producer-handler"  means  a  person 
who  is  engaged  in  the  production  of  milk 
and  also  operates  a  plant  from  which 
during  the  month  an  average  of  more 
than  300  pounds  daily  of  fluid  milk 
products,  except  filled  milk,  is  disposed 
of  as  route  disposition  within  the 
marketing  area  and  who  has  been  so 
designated  by  the  market  administrator 
upon  his  determination  that  all  of  the 
requirements  of  this  section  have  been 
met,  and  that  none  of  the  conditions 
therein  for  cancellation  of  such 
designation  exists.  All  designations 


shall  remain  in  effect  until  canceled 
pursuant  to  paragraph  (c)  of  this  section. 
Any  state  institution  shall  be  a 
producer-handler  exempt  from  the 
provisions  of  this  section  and  S§  1124.30 
and  1124.32  with  respect  to  milk  of  its 
own  production  and  receipts  from  pool 
plants  processed  or  received  for 
consumption  in  State  institutions  and 
with  respect  to  movements  of  milk  to  or 
from  a  pool  plant. 

(a)  Requirements  for  designation.  (1) 
The  producer-handler  has  and  exercises 
(in  his  capacity  as  a  handler)  complete 
and  exclusive  control  over  the  operation 
and  management  of  a  plant  at  which  he 
handles  and  processes  milk  received 
from  his  milk  production  resources  and 
facilities  (designated  as  such  pursuant  to 
paragraph  (b)(1)  of  this  section),  the 
operation  and  management  of  which  are 
under  the  complete  and  exclusive 
control  of  the  producer-handler  (in  his 
capacity  as  a  dairy  farmer). 

(2)  The  producer-handler  neither 
receives  at  his  designated  milk 
production  resources  and  facilities  nor 
receives,  handles,  processes  or 
distributes  at  or  through  any  of  his  milk 
handling,  processing  or  distributing 
resources  and  facilities  (designated  as 
such  pursuant  to  paragraph  (b)(2)  of  this 
section)  milk  products  for  reconstitution 
into  fluid  milk  products,  or  fluid  milk 
products  derived  from  any  source  other 
than  (i)  his  designated  milk  production 
resources  and  facilities,  (ii)  pool  plants 
within  the  limitation  specified  in 
paragraph  (c)(2)  of  this  section,  or  (iii) 
nonfat  milk  solids  which  are  used  to 
fortify  fluid  milk  products. 

(3)  The  producer-handler  is  neither 
directly  nor  indirectly  associated  with 
the  business  control  or  management  of, 
nor  has  a  financial  interest  in,  another 
handler's  operation:  nor  is  any  other 
handler  so  associated  with  the  producer- 
handler's  operation. 

(4)  Designation  of  any  person  as  a 
producer-handler  following  a 
cancellation  of  his  prior  designation 
shall  be  preceded  by  performance  in 
accordance  with  paragraph  (a)  (1),  (2), 
and  (3)  of  this  section  for  a  period  of  1 
month. 

(b)  Resources  and  facilities. 
Designation  of  a  person  as  a  producer- 
handler  shall  include  the  determination 
and  designation  of  the  milk  production, 
handling,  processing  and  distributing 
resources  and  facilities,  all  of  which 
shall  be  deemed  to  constitute  an 
integrated  operation,  as  follows: 

(1)  As  milk  production  resources  and 
facilities:  All  resources  and  facilities 
(milking  herd(s),  buildings  housing  such 
herd(s),  and  the  land  on  which  such 
buildings  are  located)  used  for  the 
production  of  milk: 


(i)  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  the  producer-handlen 

(ii)  In  which  the  producer-handler  in 
any  way  has  an  interest  including  any 
contractual  arrangement;  and 

(iii)  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  any  partner  or  stockholder  of  the 
producer-handler.  However,  for 
purposes  of  this  paragraph  any  such 
milk  production  resources  and  facilities 
which  the  producer-handler  proves  to 
the  satisfaction  of  the  market 
administrator  do  not  constitute  an 
actual  or  potential  source  of  milk  supply 
for  the  producer-handler's  operation  as 
such  shall  not  be  considered  a  part  of 
his  milk  production  resources  and 
facilities;  and 

(2)  As  milk  handling,  processing  and 
distributing  resources  and  facilities:  All 
resources  and  facilities  (including  store 
outlets)  used  for  handling,  processing 
and  distributing  any  fluid  milk  product: 

(i)  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  the  producer-handler,  or 

(ii)  In  which  the  producer-handler  in 
any  way  has  an  interest,  including  any 
contractual  arrangement,  or  with  respect 
to  which  the  producer-handler  directly 
or  indirectly  exercises  any  degree  of 
management  or  control. 

(c)  Cancellation.  The  designation  as  a 
producer-handler  shall  be  canceled 
under  any  of  the  conditions  set  forth  in 
paragraph  (c)  (1)  and  (2)  of  this  section 
or  upon  determination  by  the  market 
administrator  that  any  of  the 
requirements  of  paragraph  (a)  (1).  (2), 
and  (3)  of  this  section  are  not  continuing 
to  be  met,  such  cancellation  to  be 
effective  on  the  first  day  of  the  month 
following  the  month  in  which  the 
requirements  were  not  met,  or  the 
conditions  for  cancellation  occurred. 

(1)  Milk  from  the  designated  milk 
production  resources  and  facilities  of 
the  producer-handler  is  delivered  in  the 
name  of  another  person  as  producer 
milk  to  another  handler. 

(2)  The  producer-handler  handles  fluid 
milk  products  derived  from  sources 
other  than  the  designated  milk 
production  facilities  and  resources,  with 
the  exception  of  purchases  from  pool 
plants  in  the  form  of  fluid  milk  products 
which  do  not  exceed  in  the  aggregate  a 
daily  average  during  the  month  of  100 
pounds. 

(d)  Public  announcement  The  market 
administrator  shall  publicly  aimounce 
the  name,  plant  location  and  farm 
location(s)  of  persons  designated  as 
producer-handlers,  of  those  whose 
designations  have  been  canceled  and 
the  effective  dates  of  producer-handler 
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status  or  loss  of  producer-handler  status 
for  each.  Such  announcements  shall  be 
controlling  with  respect  to  the 
accounting  at  plants  of  other  handlers 
for  fluid  milk  products  received  from 
any  producer-handler. 

(e)  Burden  of  establishing  and 
maintaining  producer-handler  status. 
The  burden  rests  upon  the  handler  who 
is  designated  as  a  producer-handler  to 
establish  through  records  required 
pursuant  to  S  1000.5  of  this  chapter  that 
the  requirements  set  forth  in  paragraph 

(a)  of  this  section  have  been  and  are 
continuing  to  be  met.  and  that  the 
conditions  set  forth  in  paragraph  (c)  of 
this  section  for  cancellation  of 
designation  do  not  exist. 

{1124.11    (Reservfldl 

§1124.12    Productr. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
by  a  duly  constituted  regulatory  agency 
for  disposition  as  Grade  A  milk  and 
whose  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person; 

(2)  Received  by  a  handler  described  in 
1 1124.9(c);  or 

(3)  Diverted  from  a  pool  plant  in 
accordance  with  §  1124.13; 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  In 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  1 1124.44(a)(9)(iii) 
and  the  corresponding  step  of 

S  1124.44(b): 

(3)  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  order; 

(4)  Any  person  who  during  the  month 
has  disposed  of  as  route  disposition  or 
to  consumers  at  the  farm  an  average  of 
more  than  110  pounds  daily  of  fluid  milk 
or  fluid  cream  products;  and 

(5)  Any  person  (known  as  a  dairy 
farmer  for  other  markets)  whose  milk 
was  received  at  a  nonpool  plant  or  a 
commercial  food  processing 
establishment  during  the  month  as  other 
than  producer  milk  under  this  or  any 
other  Federal  milk  order. 

S  1124.13    Producer  mUk. 

"Producer  milk"  or  "milk  received 
from  producers"  means  skim  milk  and 


butterfat  in  milk  produced  by  producers 
which  is  received  for  the  account  of  a 
handler  as  follows: 

(a)  With  respect  to  receipts  at  a  pool 
plant,  producer  milk  shall  include: 

(1)  Milk  received  at  such  plant  directly 
from  producers; 

(2)  Milk  diverted  from  such  pool  plant 
to  a  nonpool  plant  or  pursuant  to 

S  1124.40(b)(3)  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  }he 
conditions  set  forth  in  paragraph  (c)  of 
this  section;  and 

(3)  Milk  received  at  such  pool  plant 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 

§  1124.9(c)  for  all  purposes  other  than 
those  specified  in  paragraph  (b)(2)(i)  of 
this  section; 

(b)  With  respect  to  milk  for  which  a 
cooperative  association  is  a  handler  in  a 
capacity  other  than  as  the  operator  of  a 
pool  plant,  producer  milk  shall  include: 

(1)  Milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  or  pursuant  to 

S  1124.40(b)(3)  for  the  account  of  the 
cooperative  association,  subject  to  the 
conditions  set  forth  in  paragraph  (c)  of 
this  section:  and 

(2)  Milk  for  which  the  cooperative 
association  is  a  handler  pursuant  to 
1 1124.9(c)  to  the  following  extent: 

(i)  For  purposes  of  reporting  pursuant 
to  SS  1124.30(c)  and  1124.31(a)  and 
making  payments  to  producers  pursuant 
to  S  1124.73(a):  and 

(ii)  For  all  purposes,  with  respect  to 
any  such  milk  which  is  not  delivered  to 
the  pool  plant  of  another  handler; 

(c)  With  respect  to  diversions  to 
nonpool  plants  or  pursuant  to 

S  1124.40(b)(3): 

(1)  Milk  of  any  producer  may  be 
diverted  by  a  cooperative  association  or 
its  agent  for  its  account  pursuant  to 

§  1124.9(b)  from  pool  distributing  plants 
to  nonpool  plants  or  pursuant  to 
(  1124.40(b)(3).  The  total  quantity  of 
milk  diverted  may  not  exceed  80  percent 
during  the  months  of  September  through 
April  of  the  producer  milk  which  the 
association  or  its  agent  causes  to  be 
delivered  to  pool  distributing  plants,  or 
diverted  therefrom.  No  percentage  limit 
shall  apply  during  the  months  of  May 
through  August; 

(2)  Milk  of  any  producer  may  be  • 
diverted  by  a  cooperative  association  or 
its  agent  for  its  account  pursuant  to 

S  1124.9(b)  from  pool  supply  plants  to 
nonpool  plants  or  pursuant  to 
S  1124.40(b)(3).  The  total  quantity  of 
milk  so  diverted  may  not  exceed  50 
percent  of  the  producer  milk  which  the 
association  or  its  agent  causes  to  be 
delivered  to  all  such  pool  supply  plants 
or  diverted  therefrom  during  the  month; 

(3)  A  handler,  other  than  a 
cooperative  association,  operating  a 


pool  distributing  plant  may  divert 
therefrom  for  his  account  to  nonpool 
plants  or  pursuant  to  S  1124.40(b)(3).  The 
total  quantity  of  milk  diverted  may  not 
exceed  80  percent  during  the  months  of 
September  through  April  of  the  milk 
received  at  or  diverted  from  such 
handler's  pool  distributing  plant  from 
any  producer  other  than  a  member  of  a 
cooperative  association  which  markets 
milk  under  paragraph  (c)(1)  or  (c)(2)  of 
this  section  and  for  which  the  operator 
of  such  plant  is  the  handler  during  the 
month.  No  percentage  limit  shall  apply 
during  the  months  of  May  through 
August; 

(4)  A  handler,  other  than  a 
cooperative  association,  operating  a 
pool  supply  plant  may  divert  therefrom 
for  his  account  to  nonpool  plants  or 
pursuant  to  S  1124.40(b)(3).  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  50  percent  of  the  total  milk 
received  at  or  diverted  from  such  pool 
plant  during  the  month  from  any 
producer  other  than  a  member  of  a 
cooperative  association  which  markets 
milk  under  paragraph  (c)(1)  or  (c)(2)  of 
this  section  and  for  which  the  operator 
of  such  plant  is  the  handler  during  the 
month; 

(5)  Milk  diverted  in  excess  of  the 
limits  specifled  shall  not  be  considered 
producer  milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk 
is  ineligible  as  producer  milk.  If  a 
handler  fails  to  designate  such 
producers,  producer  milk  status  shall  be 
forfeited  with  respect  to  all  milk 
diverted  by  the  handler  during  the 
month: 

(6)  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of 
their  combined  deliveries  of  producer 
milk  which  the  associations  cause  to  be 
delivered  to  pool  plants  or  diverted  from 
pool  plants  during  the  month  if  each 
association  has  filed  a  request  in  writing 
with  the  market  administrator  on  or 
before  the  first  day  of  the  month  the 
agreement  is  to  be  effective.  This 
request  shall  specify  the  basis  for 
assigning  overdiverted  milk  to  the 
producer  deliveries  of  each  cooperative 
according  to  a  method  approved  by  the 
market  administrator 

(7)  For  purposes  of  location 
adjustments  pursuant  to  88  1124.52  and 
1124.75,  milk  diverted  to  a  nonpool  plant 
or  pursuant  to  §  1124.40(b)(3)  shall  be 
priced  at  the  location  of  the  plant  or 
commercial  food  processing 
establishment  to  which  diverted;  and 

(d)  In  the  case  of  any  bulk  tank  load 
of  milk  originating  at  farms  and 
subsequently  divided  among  plants,  the 
proportion  of  the  load  received  at  each 


plant  shall  be  prorated  among  the 
individual  producers  involved  on  the 
basis  of  their  respective  percentage  of 
the  total  load. 

81124.14  OttMT  source  mMc 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  8  H24.40(b)(l) 
from  any  source  other  than  producers, 
handlers  described  in  §  1124.9(c).  or  pool 
plants: 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
8  1124.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

8  1124.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  8  1124.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

51124.15  Fluid  mHk  products. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
mixtures  of  cream  and  milk  or  skim  milk 
containing  less  than  15  percent  butterfat 
(including  those  which  are  sterilized  or 
aseptically  packaged),  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids, 
including  any  such  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  concentrated  (if  in  a 
consumer-type  package),  or 
reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  and  milk  or  milk  products  (including 
filled  milk)  that  are  sterilized  and 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content 


§1124.16    Fluid  crsMn  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  15 
percent  or  more  butterfat  with  or 
without  the  addition  of  other 
ingredients. 

§1124.17    FlltodmNiL 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§1124.18    Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers,  which  the  Secretary 
determines,  after  application  by  the 
cooperative  association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18. 1922,  known  as  the 
"Capper- Volstead  Act". 

(b)  To  have  full  authority  in  die  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or 
marketing  milk  for  its  members;  and 

(c)  To  have  its  entire  activities  under 
the  control  of  its  members. 

§1124.19    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  8  1124.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8Core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 


used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
eachrpreceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday,  except  national 
holidays. 
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Handler  Reports 

§  1 124.30    Reports  of  receipts  and 
utilization. 

On  or  before  the  9th  day  of  each 
month  each  handler  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market 
administrator,  the  following  information 
for  the  preceding  month: 

(a)  Each  handler  operating  a  pool 
plant(s)  shall  report  separately  for  each 
pool  plant: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(i)  Milk  received  directly  from 
producers,  showing  separately  any  milk 
of  own-farm  production; 

(ii)  Milk  received  from  a  cooperative 
association  pursuant  to  S  1124.9(c); 

(iii)  Fluid  milk  products  and  bulk  fluid 
creum  products  received  from  other  pool 
plants  showing  filled  milk  separately; 

(iv)  Other  source  milk  showing  filled 
milk  separately:  and 

(v)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1124.40(b)(1). 

(2)  The  utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported, 
including  separate  statements  of 
quantities  in  route  disposition  inside 
and  outside  the  marketing  area. 

(b)  Each  producer-handler  shall 
report: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(i)  Milk  of  own-farm  production; 

(ii)  Receipts  of  Huid  milk  products  and 
Huid  cream  products  from  pool  plants, 
showing  separately  receipts  in  packaged 
form  and  in  bulk:  and 

(iii)  Other  source  milk,  showing 
separately  any  receipts  from  another 
dairy  farmer. 

(2)  As  specified  in  paragraph  (a)(2)  of 
this  section. 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
is  the  handler  pursuant  to  either 

9  1124.9(b)  or  (c): 

(1)  The  quantities  of  skim  milk  and 
butterfat  received  from  producers; 

(2)  The  utilization  of  skim  milk  and 
butterfat  for  which  it  is  the  handler 
pursuant  to  §  1124.9(b);  and 

(3)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant 
pursuant  to  9  1124.9(c). 

(d)  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
shall  report  as  specified  in  paragraphs 
(a)  (1)  and  (2)  of  this  section  except  that 
receipts  from  dairy  farmers  in  Grade  A 
milk  shall  be  reported  in  lieu  of  those  in 
producer  milk.  Such  report  shall  include 
separate  statements,  respectively, 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  as  route 


disposition  in  the  marketing  area  as 
Class  I  milk  and  the  quantity  of 
reconstituted  skim  milk  in  fluid  milk 
products  disposed  of  as  route 
disposition  in  the  marketing  area. 

(e)  Each  handler  who  operates  an 
other  order  plant  with  route  disposition 
of  fluid  milk  products  in  the  marketing 
area  shall  report  the  quantities  of  skim 
milk  and  butterfat  in  such  disposition. 

(f)  Each  handler  who  operates  an 
exempt  plant  or  an  unregulated  supply 
plant  shall  report  as  specified  in 
paragraphs  (a)  (1)  and  (2)  of  this  section 
except  that  receipts  from  dairy  farmers 
in  Grade  A  milk  shall  be  reported  in  lieu 
of  those  in  producer  milk. 

S  1124.31    Payroll  reports. 

On  or  before  the  22nd  day  of  each 
month  handlers  shall  report  to  the 
market  administrator  as  follows: 

(a)  Each  handler  with  respect  to  each 
of  his  pool  plants  and  each  cooperative 
association  which  is  a  handler  pursuant 
to  9  1124.9(b)  or  (c)  shall  submit  his 
producer  payroll  for  deliveries  (other 
than  his  own-farm  production)  in  the. 
preceding  month  which  shall  show: 

(1)  The  total  pounds  of  milk  received 
from  each  producer,  the  pounds  of 
butterfat  contained  in  such  milk,  and  the 
number  of  days  on  which  milk  was 
delivered  by  such  producer  in  such 
month: 

(2)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(3)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments;  and 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  wishes 
computations  pursuant  to  §  1124.76(a)  to 
be  considered  in  the  computation  of  his 
obligation  pursuant  to  9  1124.76  shall 
submit  his  payroll  for  deliveries  of 
Grade  A  milk  by  dairy  farmers  which 
shall  show: 

(1)  The  total  pounds  of  milk  and  the 
butterfat  content  thereof  received  from 
each  dairy  fanner, 

(2)  The  amount  of  payment  to  each 
dairy  farmer  (or  to  a  cooperative 
association  on  behalf  of  such  dairy 
farmer):  and 

(3)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

91124.32    OttMT  reports. 

At  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe, 
each  handler  shall  report  to  the  market 
administrator  such  information  in 
addition  to  that  required  under 
99  1124.30  and  1124.31  as  may  be 
requested  by  the  market  administrator 


with  respect  to  milk  and  milk  products 
(including  filled  milk)  handled  by  him. 

Classiflcation  of  Milk 
91124.40    Classes  of  utilization. 

Except  as  provided  in  9  1124.42  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
9  1124.30  shall  be  classified  as  follows: 

(a)  Class  1  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  inventory  of  fluid  milk 
products  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
non-milk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section: 

(3)  In  all  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment,  or  in  producer  milk 
diverted  to  a  commercial  food 
processing  establishment  in  Pacific 
County,  Washington,  subject  to  the 
conditions  of  9  1124.42(e),  at  which  food 
products  (other  than  milk  products  and 
filled  milk)  are  processed  and  from 
which  there  is  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section. 

(iv)  Plastic  cream,  frozen  cream  and 
anhydrous  milkfat. 

(v)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers;  and 

(vii)  Any  milk  or  milk  products 
sterilized  and  packaged  in  hermetically 
sealed  metal  or  glass  containers. 


(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese): 

(ii)  Butten 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened]  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  9  1125.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
9  1125.41(a)  to  the  receipts  specified  in 
9  1125.41(a)(2)  and  in  shrinkage 
specified  in  9  1125.41(b)  and  (c). 

§1125.41    Shrinlcage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  9  1125.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph:  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)(1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product. 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 


(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  a  nonpool  plant  or  to  a 
commercial  food  processing 
establishment  pursuant  to 

9  1125.40(b)(3)  and  milk  received  from  a 
handler  described  in  9  1125.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

9  1125.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  a  nonpool  plant  or  to  a 
commercial  food  processing 
establishment  pursuant  to 

9  1125.40(b)(3),  except  that  if  the 
operator  of  the  plant  or  establishment  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operator  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraphs  (b)  (1).  (2),  (4),  (5),  and  (6)  of 
this  section. 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  9  1124.9  (b)  or  (c)  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  a  plant  or  a 


commercial  food  processing 
establishment  pursuant  to 
9  1124.40(b)(3)  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§1124.42    Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computation  pursuant  to 

9  1124.44(a)(13)  and  the  corresponding 
step  of  9  1124.44(b): 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1124.44(a)(8)  or 
the  corresponding  step  of  9  1124.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1124.44(a)  (12)  or 
(13)  or  the  corresponding  steps  of 

9  1124.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section: 
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(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section): 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustments  when 
such  information  is  available: 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk:  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1124.40. 

(c)  Transfers  and  diversions  to 
producer-handlers.  Skim  milk  or 
butterfat  transferred  or  diverted  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product:  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  the 
transferee's  receipts  of  skim  milk  and 
butterfat,  respectively,  in  bulk  fluid 
cream  products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 


plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  fn 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)|2)(i)  (a)  and  [b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)  (ii)  through 
(viii)  of  this  section: 

[a]  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1124.30  for  the  month 
within  which  such  transaction  occurred; 
and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

[b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

[c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

[d)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 


extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a)  To  such  nonpool  plant's  receipts 
from  dairy  fanners  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

[b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant: 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  U  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant:  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
paragraph,  any  fluid  milk  products  and 
bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  paragraph. 

(e)  Transfers  and  diversions  to  a 
commercial  food  processing 
establishment.  Skim  milk  and  butterfat 
transferred  or  diverted  to  a  commercial 
food  processing  establishment  shall  be 
classified: 

(1)  Subject  to  the  provisions  of 

§  1124.13(c)  and.  except  as  provided  in 
paragraph  (e)(2)  of  this  section,  as  Class 
II  milk  if  diverted  pursuant  to 
S  1124.40(b)(3);  or 

(2)  Transfers  or  diversions  shall  be 
classified  as  Class  1  milk  unless  the 
market  administrator  is  permitted  to 
audit  the  records  of  the  commercial  food 


processing  establishment  for  the 
purpose  of  verification. 

S  1124.43    GwMralctossiflcationnilM. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1124.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  S  1124.30 
and  shall  compute  separately  for  each 
pool  plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

S  1124.9  (b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1124.40, 
1124.41,  and  1124.42: 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids; 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  S  1124.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association;  and 

(d)  For  classification  purposes, 
pursuant  to  §§  1124.40  through  1124.45. 
butterfat  in  skim  milk,  either  disposed  of 
to  others  or  used  in  the  manufacture  of 
milk  products  shall  be  accounted  for  at  a 
butterfat  content  of  0.060  percent  unless 
the  handler  has  adequate  records  of  the 
actual  butterfat  content  of  such  skim 
milk. 

(1124.44    Classmcation  of  produce  mNk. 

For  each  month  the  market 
administrator  shall  determine  the 
classification  of  producer  milk  of  each 
handler  described  in  S  1124.9(a)  for  each 
of  his  pool  plants  separately  and  of  each 
handler  described  in  §  1124.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

S  1124.41(b); 

(2)  Subtract  froni  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 


plant  by  handlers  fully  regulated  under 
any  federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  another 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(8)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  packaged  fluid 
milk  products  in  inventory  at  the 
beginning  of  the  month.  Tliis  paragraph 
shall  apply  only  if  the  pool  plant  was 
subject  to  the  provisions  of  this 
paragraph  or  comparable  provisions  of 
another  Federal  milk  order  in  the 
immediately  preceding  month; 

(5)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  S  1124.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  S  1124.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to  any  product  specified  in 

S  1124.40(b)  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(6)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1124.40(b)(1)  that  was  not 


subtracted  pursuant  to  paragraph  (a)  (5), 
(6),  and  (7)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
received  or  acquired  for  distribution 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  Order 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section; 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(vii)  Receipts  of  fluid  milk  products 
from  a  person  described  in 
S  1124.12(b)(5); 

(9)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III.  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (8)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  in  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2).  (8)(v).  and  (9)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraph  (a)(9)(ii)  [a]  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
III  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

(o)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
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at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Gass  1  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

[b]  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a](8)(vi]  of  this 
section:  and 

(c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentages  that 
(he  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  are  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a](8)(vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series, 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1124.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(4),  (6),  and  (8)(i)  of  this 
section: 

(11)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(12)  Subject  to  the  provisions  of 
paragraphs  (a)(12)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  dupUcation  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  pro  rated,  to 
Class  11  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2),  (e)(v).  (9)  (i)  and  (ii)  of  this  section 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 


which  fluid  milk  products  to  be 
allocated  at  this  step  were  received; 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  this  paragraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  paragraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(13)  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)  (8)(vi)  and  (9)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(13)  (ii),  (iii).  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  with  respect  to  whichever 
of  the  follo%ving  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

[a]  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
9  1124.45(a);  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 


handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler): 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(13)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  U«  iM> 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received: 

(iii)  Except  as  provided  in  paragraph 
(a)(13)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraphs 
(a)(13)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  U  and  Class  III  combined 
that  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plant(8)  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a](13)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraphs 
(a)(13)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  1  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(14)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 


classification  of  such  products  pursuant 
to  S  1124.42(a);  and 

(15)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Qass  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage": 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section:  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations 
pursuant  to  paragraph  (a)(15)  of  this 
section  and  the  corresponding  step  of 
paragraph  (b)  of  this  section. 

{1124.45    Mffcsl  admlnls^itort  rspofts 


The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1124.44(a)(13)  and 
the  corresponding  step  of  1 1124.44(b). 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  eadi  class  daring  the 
month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  flnal  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  S  1124.44  on  the 
basis  of  such  report,  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report 

(d)  On  or  before  the  14th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  producer  milk  delivered  by 


members  of  such  cooperative 
association  to  each  handler  receiving 
such  milk.  For  the  purpose  of  this  report 
the  milk  so  received  shall  be  prorated  to 
each  class  in  accordance  with  the  total 
utilization  of  producer  milk  by  such 
handler. 

Class  Prices 

S  1124.50   CtaMprloMw 

Subject  to  the  provisions  of  §  1124.52. 
the  class  prices  for  the  month,  per 
hundredweight  of  milk,  shall  be  as 
follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.9a 

(b)  Class  II price.  A  tentative  Qass  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Qass  II  price  shall  be  the  basic 
Class  II  formula  price  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price.  If  the  Class  III  price  for  the 
month  is  computed  piuvuant  to 
paragraphs  (c)  (1)  through  (3)  of  this 
section,  the  final  Class  II  price  shall  be 
reduced  by  the  amount  that  the  Class  III 
price  is  less  than  the  basic  formula  price 
to  the  extent  such  reduction  does  not 
cause  the  Class  II  price  to  be  less  than 
the  Class  III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1124.51  and  add  25  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1124.51a. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month  but  not  to  exceed  the  price 
computed  as  follows: 

(1)  Multiply  the  Chicago  butter  price 
pursuant  to  S  1124.51  by  4.2; 

(2)  Multiply  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dry  milk  solids,  spray  process,  for 
human  consumption.  f.o.b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately 
preceding  month  through  the  25th  day  of 
the  current  month  by  the  Department; 
and 

(3)  From  the  sum  of  the  results  arrived 
at  imder  paragraphs  (c)  (1)  and  (2)  of 


this  section  subtract  the  make 
allowance  for  butter'^iowder  currently 
used  by  the  Commodity  Credit 
Corporation,  United  States  Department 
of  Agriculture,  in  computing  purchase 
prices  of  butter  and  powder  for  the  dairy 
price  support  program. 

§1124.51    Basic  fonmitaprioa. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufactiuing  grade  milk.  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  3.5  percent  butterfat 
basis  and  rounded  to  the  nearest  cent. 
For  such  adjustment,  the  butterfat 
differential  (rounded  to  the  nearest  one- 
tenth  cent)  per  one-tenth  percent 
butterfat  shall  be  0.12  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§1124.S1a    Basic  ClBSS  n  fonNula  prioe. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1124.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1124.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 
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(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Proflram  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

S1124.S2    Plant  location  adlustmcnt  for 


(a)  The  following  zones  are  defmed 
for  the  purpose  of  determining  location 
adjustments: 

(1)  Zone  1  shall  include: 

(i)  The  Oregon  counties  of  Benton, 
Clackamas,  Clatsop,  Columbia,  Douglas. 
Hood  River.  Lane.  Lincoln,  Linn.  Marion, 
Multnomah,  Polk,  Tillamook, 
Washington  and  Yamhill: 

(ii)  The  Washington  counties  of  Clark, 
Cowlitz.  Grays  Harbor,  Island,  King. 
Kitsap.  Lewis,  Mason,  Pacific.  Pierce, 
Skagit,  Snohomish,  Skamania,  Thurston, 
and  Wahkiakum. 


(2)  Zone  2  shall  include: 

(i)  The  Idano  counties  of  Benewah. 
Bonner.  Boundary.  Kootenai.  Latah,  and 
Shoshone; 

(ii)  The  Washington  counties  of  Ferry. 
Lincoln.  Pend  Orielle.  Spokane.  Stevens 
and  Whitman. 

(3)  Zone  3  shall  include:  The 
Washington  county  of  Whatcom; 

(4)  Zone  4  shall  include:  The  Oregon 
counties  of  Coos,  Jackson,  and 
Josephine; 

(5)  Zone  5  shall  include: 

(i)  The  Idaho  counties  of  Lewis  and ' 
Nez  Perce; 

(ii)  The  Oregon  counties  of  Crook. 
Deschutes,  Gilliam,  Jefferson,  Klamath. 
Lake.  Morrow,  Sherman,  Umatilla. 
Wallowa.  Wasco  and  Wheeler 

(iii)  The  Washington  counties  of 
Adams,  Asotin,  Benton,  Chelan. 
Columbia,  Douglas.  Franklin,  Garfleld. 
Grant.  Kittitas.  Klickitat,  Okanogan, 
Walla  Walla  and  Yakima. 

(6)  Zone  6  shall  include:  The 
Washington  counties  of  Clallam. 
Jefferson  and  San  Juan. 

(b)  For  milk  received  at  a  plant  from 
producers  and  which  is  classified  as 
Class  I  milk,  the  price  specified  in 
9  1124.50(a)  shall  be  adjusted  by  the 
amount  stated  in  paragraphs  (b)  (1)  and 
(2)  of  this  section  for  the  location  of  such 
plant: 

(1)  For  a  plant  located  within  one  of 
the  zones  described  in  paragraphs  (a)  (1) 
through  (6)  of  this  section,  the 
adjustment  shall  be  as  follows: 


Zont  i._„ 
Zona  2..... 
Zonm3~. 
Zone  4..... 

Zorm  S 

Zon*  6...- 


AdfuMmOTrt  p9t 


No  nJUmliiKHt. 
No  KJiuiliiwC 
Mnjt  3  cams. 
MmusSowKS. 
Mkw*  ISoand. 
Mnu*  iSomM. 


(2)  For  a  plant  located  outside  of  one 
of  the  zones  described  in  paragraphs  (a) 
(1)  through  (6)  of  this  section,  the 
adjustment  snail  be  minus  1.5  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  by  shortest  hard- 
surfaced  highway  distance  that  the  plant 
is  located  from  the  nearer  of  the  county 
courthouse  in  Spokane.  Washington,  the 
Multnomah  County  Courthouse  in 
Portland.  Oregon,  or  the  city  hall  in 
Eugene,  Oregon; 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (b)  of 
this  section,  except  that  the  price  when 
adjusted  for  location  shall  not  be  less 
than  the  Class  III  price. 

(d)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  another  pool 
plant  at  which  a  higher  Class  I  price 
applies  and  which  is  classified  as  Class 


I,  the  price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  determined  by  the  market 
administrator  as  follows: 

(1)  Subtract  from  the  pounds  of  Class  I 
remaining  at  the  transferee-plant  after 
the  computations  pursuant  to  8  1124.44 
(a)(13)  and  (b)  the  pounds  of  packaged 
fluid  milk  products  from  other  pool 
plants; 

(2)  Subtract  the  pounds  of  bulk  fluid 
milk  products  received  at  the  transferee- 
plant  from  the  following  sources: 

(i)  Producers; 

(ii)  Handlers  described  in  S  1124.9(c): 
and 

(iii)  Pool  plants  at  which  the  same  or  a 
higher  Class  I  price  applies. 

(3)  Assign  any  pounds  remaining  to 
transferor-plants  in  sequence  beginning 
with  the  plant  at  which  the  least 
adjustment  would  apply:  and 

(4)  Multiply  the  pounds  so  computed 
for  each  transferor-plant  by  the 
difference  in  the  Class  I  prices 
applicable  at  the  transferee-plant  and 
transferor-plant. 

§1124^    Announcwnant  of  ctaas  prIcM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month: 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

S1124J4   Equlvalantprfca. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  pricing  constituent  that 
is  required. 

Uniform  Price 

gi124J0    Handter'svakMOfmNkfor 
computing  unHonn  prica. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  S  1124.9  (b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed 
pursuant  to  S  1124.44(c],  by  the 
applicable  class  prices  (adjusted 


pursuant  to  §  1124.52)  and  add  together 
the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
deducted  fix)m  each  class  pursuant  to 
§  1124.44(a)(15)  and  the  corresponding 
steo  of  S  1124.44(b)  by  the  class  prices 
applicdble  at  the  location  of  the  pool 
plant,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1124.74.  In 
case  overage  occurs  in  a  nonpool  plant 
located  on  the  same  premises  as  a  pool 
plant,  such  overage  shall  be  prorated 
between  the  quantity  transferred  from 
the  pool  plant  and  other  source  milk  in 
such  nonpool  plant,  add  an  amount 
equal  to  the  value  of  overage  allocated 
to  the  transferred  quantity  at  the  class 
price  apphcable  at  the  pool  plant: 

(c)  Add  an  amount  equal  to  the 
difference  between  the  value  at  the 
Class  I  price  applicable  at  the  pool  plant 
and  the  value  at  the  Class  III  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  9  1124.44(a)(8)  (i)  through 
(iv)  and  (vii)  and  the  corresponding  step 
of  9  1124.44(b)  excluding  receipU  of  bulk 
fluid  cream  products  from  an  other  order 
plant: 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1124.44(a)(8)  (v)  and  (vi) 
and  the  corresponding  step  of 

9  1124.44(b); 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  adjusted  pursuant 
to  9  1124.52,  or  the  Class  U  price  as  the 
case  may  be.  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  and 
Class  II  pursuant  to  9  1124.44(a)(10)  and 
the  corresponding  step  of  9  1124.44(b); 

(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(8)  from 
which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  9  1124.44(a)(12)  and  the 
corresponding  step  of  9  1124.44(b). 
excluding  such  skim  milk  or  butterfat  in 
bulk  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  a  handler  fully  regulated 
under  this  or  any  other  order  issued 
pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  on  any  payment  obligation 
under  this  or  any  other  order,  and 


(g)  Add  or  subtract  as  the  case  may 
be.  the  amount  necessary  to  correct 
errors  as  disclosed  by  the  verification  of 
reports  of  such  handler  of  his  receipts 
and  utilization  of  skim  milk  and 
butterfat  in  previous  months  for  which 
payment  has  not  been  made. 

§1124.61    Computation  of  uniform  price. 

For  each  month  the  market 
administrator  shall  compute  the 
"uniform  price"  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1124.60  for  all 
handlers  who  tiled  the  reports 
prescribed  by  9  1124.30  for  the  month 
and  who  made  the  payments  pursuant  to 
9  1124.71  for  the  preceding  month; 

(b)  Add  the  aggregate  of  all  minus 
location  adjustments  computed  pursuant 
to  9  1124.75: 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
9  1124.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

9  1 1 24.62    Announcement  of  uniform  price 
and  butterfat  diHercnUaL 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  14th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

PaymeoU  for  Milk 

S  1 124.70    Producef-settlemeiit  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund."  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
99  1124.71  and  1124.78  and  out  of  which 
he  shall  make  all  payments  to  handlers 
pursuant  to  §  1124.72.  However,  the 
market  administrator  shall  offset  the 
payment  due  to  a  handler  from  such 
fund  against  payments  due  from  such 
handler. 

9  1 124.71    PaymenU  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  16th  day  after  the 
end  of  the  month  during  which  the  skim 
milk  and  butterfat  were  received  each 


handler  shall  pay  to  the  market 
administrator  the  amount,  if  any.  by 
which  the  total  amount  specified  in 
paragraph  (a)(1)  of  this  section  exceeds 
the  total  amount  specified  in  paragraph 
(a)(2)  of  this  section: 

(1)  The  sum  of: 
(i)  The  total  value  of  milk  of  the 

handler  for  such  month  as  determined 
pursuant  to  9  1124.60;  and 

(ii)  For  a  cooperative  association 
handler,  the  amount  due  from  other 
handlers  pursuant  to  9  1124.73(d)  but 
without  adjustment  for  butterfat; 

(2)  The  sum  of: 
(i)  The  value  of  milk  received  by  such 

handler  from  producers  at  the  applicable 
uniform  price  pursuant  to  9  1124.73(a)(2) 
but  without  adjustments  for  butterfat: 

(ii)  The  amount  to  be  paid  to 
cooperative  associations  pursuant  to 
9  1124.73(d)  but  without  adjustment  for 
butterfat;  and 

(iii)  The  value  at  the  uniform  price  for 
all  skim  milk  and  butterfat  applicable  at 
the  location  of  the  plant(s)  from  which 
received  (not  to  be  less  than  the  value  at 
the  Class  III  price)  with  respect  to  other 
source  milk  for  which  a  value  is 
computed  pursuant  to  9  1124.60(0:  and 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month,  each  handler 
operating  a  plant  specified  in  9  1124.7(e) 
(2)  and  (3),  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for 
individual  handler  pooling,  shall  pay  to 
the  market  administrator  for  the 
producer-settlement  fund  an  amount 
computed  as  follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk 
disposed  of  as  route  disposition  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  other  order  plant.  If 
reconstituted  skim  milk  in  filled  milk  is 
disposed  of  from  such  plant  as  route 
disposition  in  the  marketing  areas 
regulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk 
assigned  to  Class  I  shall  be  prorated 
according  to  such  disposition  in  each 
area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  paragraph  (b)(1)  of  this 
section  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price]  and  subtract  its  value  at 
the  Class  III  price. 

9  1 124.72    Payments  from  tiic  producer- 
settlement  fund. 

On  or  before  the  18th  day  after  the 
end  of  the  month  during  which  the  skim 
milk  and  butterfat  were  received,  the 
market  administrator  shall  pay  to  each 
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hnndlcr  the  amount,  if  any.  by  which  the 
amount  computed  pursuant  to 
8  1124.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  §  1124.71(a)(1). 
and  less  any  unpaid  obhgations  of  such 
handler  to  the  market  administrator 
pursuant  to  §§  1124.71(a).  1124.77. 
1124.85.  and  1124.86.  However,  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary 
funds  are  available. 

§  1 1 24.73    Payments  to  produeers  and  to 
coopcratlva  associations. 

(a)  Each  handler  shall  make  payments 
to  each  producer  for  milk  received  from 
such  producer  during  the  month: 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  18th  day  of  the 
month,  at  not  less  than  the  Class  HI 
price  for  the  preceding  month  per 
hundredweight  of  milk  received  during 
the  first  15  dayS  of  the  month,  less 
proper  deductions  authorized  in  writing 
by  such  producer,  and 

(2)  On  or  before  the  19th  day  after  the 
end  of  each  month  for  milk  received 
from  such  producers  during  such  month: 

(i)  At  not  less  than  the  uniform  price 
for  the  quantity  of  milk  received, 
adjusted  by  the  butterfat  differential 
pursuant  to  §  1124.74  and  by  any 
location  adjustments  applicable  under 
§  1124.75; 

(ii)  Minus  payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section. 
However,  if  by  such  date  such  handler 
has  not  received  full  payment  for  such 
month  pursuant  to  9  1124.72.  he  shall  not 
be  deemed  to  be  in  violation  of  this 
paragraph  if  he  reduced  uniformly  for  all 
producers  his  payments  per 
hundredweight  pursuant  to  this 
paragraph  by  a  total  amount  not  in 
excess  of  the  reduction  in  payment  from 
the  Market  Administrator,  however,  the 
handler  shall  make  such  balance  of 
payment  uniformly  to  those  producers  to 
whom  it  is  due  on  or  before  the  date  for 
making  payments  pursuant  to  this 
paragraph  next  following  that  on  which 
such  balance  of  payments  is  received 
from  the  market  administrator, 
(b)  The  payments  required  in 
paragraph  (a)  of  this  section  shall  be 
made,  upon  request,  to  a  cooperative 
association  qualified  under  9  1124.18.  or 
its  duly  authorized  agent,  with  respect  to 
milk  received  from  each  producer  who 
has  given  such  association  authorization 
by  contract  or  by  other  written 
instrument  to  collect  the  proceeds  from 
the  sale  of  his  milk,  and  any  payment 


made  pursuant  to  this  paragraph  shall 
be  made  on  or  before  2  days  prior  to  the 
dates  specified  in  paragraph  (a)  of  this 
section. 

(c)  Each  handler  shall  pay  to  each 
cooperative  association  or  its  duly 
authorized  agent  which  operates  a  pool 
plant  for  skim  milk  and  butterfat 
received  from  such  plant: 

(1)  On  or  before  the  2nd  day  prior  to 
the  date  specified  in  paragraph  (a)(1)  of 
this  section  for  skim  milk  and  butterfat 
received  during  the  first  15  days  of  that 
month  at  not  less  than  the  Class  111  price 
for  the  preceding  month:  and 

(2)  On  or  before  the  17th  day  after  the 
end  of  such  month,  an  amount  of  money 
computed  by  multiplying  the  total 
pounds  of  such  skim  milk  and  butterfat 
in  each  class  pursuant  to  9  1124.42(a)  by 
the  class  price  adjusted  by  the  butterfat 
differential  and  taking  into  account  any 
location  adjustments  as  provided  by 

9  1124.52  applicable  at  the  pool  plant  of 
the  cooperative  association  or  its  agent, 
minus  payment  made  pursuant  to 
paragraph  (c)(1)  of  this  section. 

(d)  Each  handler  who  received  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  9  1124.9(c)  shall 
pay  such  cooperative  association  for 
such  milk  received: 

(1)  On  or  before  the  2nd  day  prior  to 
the  date  specified  in  paragraph  (a)(1)  of 
this  section  for  such  milk  received 
during  the  first  15  days  of  that  month  at 
not  less  than  the  Class  III  price  for  the  ' 
preceding  month;  and 

(2)  On  or  before  the  18th  day  after  the 
end  of  each  month,  for  the  milk  received 
at  not  less  than  the  uniform  price  for  all 
milk  adjusted  pursuant  to  99  1124.74  and 
1124.75(b).  minus  payments  made 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

(e)  None  of  the  provisions  of  this 
section  shall  be  construed  to  restrict  any 
cooperative  association  qualiHed  under 
section  8c(5)(F)  of  the  Act  from  making 
payment  for  milk  to  its  producers  in 
accordance  with  such  provision  of  the 
Act. 

(f)  In  making  payments  to  producers 
pursuant  to  this  section,  each  handler, 
on  or  before  the  19th  day  of  each  month 
shall  furnish  each  producer  with  a 
supporting  statement  in  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show  for  the  preceding  month: 

(1)  The  identity  of  the  handler  and  the 
producer, 

(2)  The  total  pounds  of  milk  delivered 
by  the  producer  and  the  average 
butterfat  test  thereof  and  the  pounds  per 
shipment  if  such  information  is  not 
furnished  to  the  producer  each  day  of 
delivery; 


(3)  The  minimum  rate  at  which 
payment  to  the  producer  is  required 
under  the  provisions  of  this  section; 

(4)  The  rate  per  hundredweight  and 
amount  of  any  premiums  or  payments 
above  the  minimum  price  provided  by 
the  order; 

(5)  The  amount  or  rate  per 
hundredweight  of  each  deduction 
claimed  by  the  handler,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer. 

(g)  In  making  payments  to  a 
cooperative  association  in  aggregate 
pursuant  to  this  section,  each  handler 
upon  request  shall  furnish  to  the 
cooperative  association,  with  respect  to 
each  producer  for  whom  such  payment 
is  made,  any  or  all  of  the  above 
information  specified  in  paragraph  (f)  of 
this  section. 

$1124.74    Butfffat  dtf Iw  sntlal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago  as  reported  by  the 
Department  for  the  month. 

91124.7S    Plant  locatkm  adiustmsnts  for 
producors  and  on  nonpool  mWL 

(a)  In  making  payment  to  producers 
pursuant  to  9  1124.73(a)  subject  to  the 
application  of  9  1124.13(c)(7)  appropriate 
adjustments  shall  be  made  per 
hundredweight  of  milk  received  from 
producers  at  respective  plant  locations 
at  the  same  rate  as  specified  for  Class  I 
milk  set  forth  in  9  1124.52. 

(b)  In  making  payments  to  a 
cooperative  association  pursuant  to 
9  1124.73(d)  appropriate  adjustments 
shall  be  made  at  the  rates  specified  for 
Class  I  milk  in  9  1124.52  for  the  location 
of  the  plant  at  which  the  milk  was 
received  from  the  cooperative 
association. 

(c)  For  purposes  of  computations 
pursuant  to  99  1124.71(a)  and  1124.72  the 
uniform  price  for  all  milk  shall  be 
adjusted  at  the  rates  set  forth  in 

9  1124.52  for  Class  I  milk  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  or  filled  milk  was 
received,  except  that  the  adjusted 
uniform  price  shall  not  be  less  than  the 
Class  III  price. 


§  1 1 24.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant 

Each  handier  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to 
paragraph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§9  1124.30(d)  and  1124.31(b)  the 
information  necessary  to  compute  the 
amount  specified  in  paragraph  (a)  of  this 
section,  he  shall  pay  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  An  amount  computed  as  follows: 

(l)(i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1124.60  at 
such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant.  For 
purposes  of  such  computation,  receipts 
at  such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classiHed  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  or  Class  III  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk, 
except  that  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Class 
III  price.  No  obligation  shall  apply  to 
Class  I  milk  transferred  to  a  pool  plant 
or  an  other  order  plant  if  such  Class  I 
utilization  is  assigned  to  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
at  which  an  equivalent  amount  of  milk 
was  classified  and  priced  as  Class  I 
milk.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  9  1124.60(0  and  a 
credit  in  the  amount  specified  in 
9  1124.71(a)(2)(iii)  with  respect  to 
receipts  f^om  an  unregulated  supply 
plant,  except  that  the  credit  for  receipts 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  at  the  Class  III  price,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  in  paragraph 
(a)(l)(ii)  of  this  section;  and 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §1 1124.30(d)  and  1124.31(b)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially 
regulated  distributing  plant  by 
shipments  to  such  plant  during  the 
:month  equivalent  to  the  requirements  of 
9  1124.7(b),  with  agreement  of  the 
operator  of  such  plant  that  the  market 
administrator  may  examine  the  books 


and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially 
regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross 
payments  made  by  such  handler  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant 
adjusted  to  a  3.5  percent  butterfat  basis 
by  the  butterfat  differential  pursuant  to 
9  1124.74,  and  like  payments  made  by 
the  operator  of  a  supply  plant(s) 
included  in  the  computations  pursuant 
to  paragraph  (a)(l]  of  this  section  and 
(ii)  any  payments  to  the  producer- 
settlement  fund  of  an  other  order  under 
which  such  plant  is  also  a  partially 
regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterifat  disposed  of 
as  route  disposition  of  Class  I  milk 
within  the  marketing  area; 

(2)  Deduct  the  respective  amount  of 
skim  milk  and  butterfat  received  at  the 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
deducted  under  a  similar  provision  of 
another  order  issued  pursuant  to  the 
Act;  and 

(ii)  From  a  nonpool  plant  that  is  not  an 
other  order  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  payment  obligation  under  this  or 
any  other  orden 

(3)  Deduct  the  quantity  of 
reconstituted  skim  milk  in  fluid  milk 
products  disposed  of  as  route 
disposition  in  the  marketing  area; 

(4)  (Reserved] 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class  III 
price),  and  add  for  the  quantity  of 
reconstituted  skim  milk  specified  in 
paragraph  (b)(3]  of  this  section  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  Class  III  price) 
less  the  value  of  such  skim  milk  at  the 
Class  HI  price. 

§  1 1 24.77    Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due: 


(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
administrator;  or 

(c)  Any  producer  or  cooperative 
association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred 
following  the  5th  day  after  such  notice. 

S 1 124.78    Charges  on  overdue  accounts. 

(a)  Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1124.71. 1124.73. 1124.76. 
1124.77. 1124.85  or  1124.86  shall  be 
increased  1  percent  beginning  on  the 
first  day  after  the  due  date,  and  on  each 
date  of  subsequent  months  following  the 
day  on  which  such  type  of  obligation  is 
normally  due,  subject  to  the  following 
conditions: 

(1)  The  amounts  payable  pursuant  lo 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shaij 
include  any  unpaid  overdue  charges 
previously  computed  pursuant  to  this 
section;  and 

(2)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

(b)  All  charges  on  overdue  accounts 
shall  be  paid  to  the  fund  or  to  the  person 
to  whom  the  account  was  due 
immediately  after  the  charge  has  been 
collected. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1 1 24.85    Assessment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  16th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1124.44(a)  (8)  and 
(12)  and  the  corresponding  steps  of 

§  1124.44(b).  except  such  other  source 
milk  on  which  no  handler  obligation 
applies  pursuant  to  9  1124.60(0;  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
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distributing  plant  that  exceeds  the  Class 
I  milk: 

(1)  Received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants  that  is  not  used  as  an  offset  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act;  and 

(2)  Specified  in  i  1124.76(bH2Kii). 

§  1 1 24.86    Deduction  for  marlceting 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  in  making 
payments  to  producers  (other  than  with 
respect  to  milk  of  such  handler's  own 
production)  pursuant  to  S  1124.73(a)(2). 
shall  make  a  deduction  of  5  cents  per 
hundredweight  of  milk  or  such  amount 
not  exceeding  5  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  the  following: 

(1)  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  cooperative 
association. 

(2)  [Reserved] 

(3)  All  milk  received  at  a  plant 
operated  by  a  cooperative  association 
from  producers  for  whom  the  marketing 
services  set  forth  below  in  this 
paragraph  are  not  being  performed  by 
the  cooperative  association  as 
determined  by  the  market  administrator. 
Such  deduction  shall  be  paid  by  the 
handler  to  the  market  administrator  on 
or  before  the  16th  day  after  the  end  of 
the  month.  Such  moneys  shall  be 
expended  by  the  market  administrator 
for  the  verification  of  weights,  sampling 
and  testing  of  milk  received  from 
producers,  and  in  providing  for  market 
information  to  producers;  such  services 
to  be  performed  in  whole  or  in  part  by 
the  market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  each  producer; 

(1)  Who  is  a  member  of.  or  who  has 
given  written  authorization  for  the 
rendering  of  marketing  services  and  the 
taking  of  deductions  therefore  to,  a 
cooperative  association; 

(2)  Whose  milk  is  received  at  a  plant 
not  operated  by  such  association;  and 

(3)  For  whom  the  market 
administrator  determines  that  such 
association  is  performing  the  services 
described  in  paragraph  (a)  of  this 
section,  each  handler  shall  deduct,  in 
lieu  of  the  deduction  specified  under 
paragraph  (a)  of  this  section,  from  the 
payments  made  pursuant  to  S  1124.73 
(a)(2)  the  amount  per  hundredweight  on 
milk  authorized  by  such  producer  and 
shall  pay.  on  or  before  the  18th  day  after 
the  end  of  the  month,  such  deduction  to 
the  association  entitled  to  receive  it 
under  this  paragraph. 

Proposed  by  Northwest  Independent 
Milk  Producers  Association  and 


Portland  Independent  Milk  Producers 
Association: 

Proposal  No.  2 

Modify  Proposal  No.  1  as  follows: 
a.  In  proposed  S  1124.9.  insert  a  new 
paragraph  (d).  and  redesignate  the 
succeeding  paragraphs,  as  follows: 

§1124.9    Handler. 

*         *         *         *         * 

(d)  "A  cooperative  reserve  supply 
unit"  operated  by  a  cooperative 
association  or  its  agent  that  does  not 
own  or  operate  a  plant,  with  respect  to 
milk  that  it  receives  for  its  account  from 
the  farm  of  a  producer  for  delivery  to  a 
plant  or  pursuant  to  S  1124.40(b)(3).  if 
such  cooperative  has  been  qualiHed  to 
receive  payments  pursuant  to  i  1124.73 
and  has  been  a  handler  under  this  or  its 
predecessor  order(s)  during  each  of  the 
twelve  previous  months;  Provided,  That: 

(1)  The  cooperative  has  fded  a  request 
with  the  market  administrator  for 
cooperative  reserve  supply  unit  status  at 
least  15  days  prior  to  the  first  day  of  the 
month  in  which  such  status  is  desired  to 
be  effective.  Once  qualified  as  a 
cooperative  reserve  supply  imit 
pursuant  to  this  paragraph,  such  status 
shall  continue  to  be  effective,  unless  the 
cooperative  requests  termination  prior 
to  the  first  day  of  the  month  that  change 
of  status  is  requested,  or  the  cooperative 
fails  to  meet  all  conditions  pursuant  to 
this  paragraph. 

(2)  The  cooperative  reserve  supply 
unit  supplies  fluid  milk  products  to  pool 
distributing  plants  located  within  an 
area  designated  by  the  market 
administrator  as  the  "call  area"  in 
compliance  with  any  announcement  by 
the  market  administrator  requesting  a 
minimum  level  of  shipments  as  further - 
provided  below: 

(i)  The  market  administrator  may 
require  such  supplies  of  bulk  fluid  milk 
from  cooperatives  with  cooperative 
reserve  supply  unit  status  within  the 
"call  area"  whenever  the  market 
administrator  flnds  that  milk  supplies 
for  Class  I  use  at  pool  distributing  plants 
within  the  "call  area"  are  needed  for 
plants  qualifying  pursuant  to  1 1124.7(a). 
Before  making  such  a  fmding.  the 
market  administrator  shall  investigate 
the  need  for  such  shipments  either  on 
the  market  administrator's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  market  administrator's 
investigation  shows  that  such  shipments 
might  be  appropriate,  the  market 
administrator  shall  issue  a  notice  stating 
that  a  shipping  announcement  is  being 
considered  and  inviting  data,  views,  and 
arguments  with  respect  to  the  proposed 
shipping  announcement. 


(ii)  Failure  of  a  cooperative  reserve 
supply  unit  handler  to  comply  with  any 
announced  shipping  requirements, 
including  making  any  significant  change 
in  the  cooperative's  marketing  operation 
that  the  market  administrator 
determines  has  the  impact  of  evading  or 
forcing  such  an  announcement,  shall 
result  in  immediate  loss  of  cooperative 
reserve  supply  unit  status  for  the 
cooperative  pursuant  to  this  paragraph. 
A  cooperative  losing  cooperative 
reserve  supply  unit  status  in  this  manner 
or  a  cooperative  that  requests 
termination  of  such  status  may  not  again 
qualify  for  such  status  pursuant  to  this 
paragraph  for  a  period  of  one  year  from 
the  date  on  which  cooperative  reserve 
supply  unit  status  was  last  held. 

(e)  The  operator  of  a  partially 
regulated  distributing  plant. 

(f)  A  producer-handler 

(g)  The  operator  of  an  other  order 
plant  from  which  route  disposition  is 
made  in  the  marketing  area  during  the 
month; 

(h)  The  operator  of  an  unregulated 
supply  plant;  and 

(i)  The  operator  of  an  exempt 
distributing  plant. 

b.  Modi^  proposed  9  1124.12(a)(2)  as 
follows: 

§1124.12    Produoar. 

(a)  *  *  * 

(2)  Received  by  a  handler  described  in 

i  1124.9(c):  or 

*  •        •        •        • 

c.  In  proposed  §  1124.13.  modify 
paragraph  (b)(2).  insert  a  new  paragraph 
(c)(3),  modify  and  redesignate  proposed 
paragraphs  (c)(3)  and  (4),  and 
redesignate  the  succeeding  paragraphs, 
as  follows: 

§1124.13    ProducarmNk. 

•  •        *        •        • 

(b)  *  *  * 

(2)  Milk  for  which  the  cooperative 
association  is  a  handler  pursuant  to 

S  1124.9(c)  or  (d)  to  the  following  extent: 

«        •        •        •        • 

(c)  *  •  * 

(3)  The  milk  of  any  producer  may  be 
diverted  by  a  cooperative  reserve  supply 
unit  or  its  agent  for  its  account  pursuant 
to  S  1124.9(d)  to  nonpool  plants  or 
pursuant  to  §  1124.40(b)(3).  No 
percentage  Umits  shall  apply  in  any 
month: 

(4)  A  handler,  other  than  a 
cooperative  association,  operating  a 
pool  distributing  plant  may  divert 
therefrom  for  his  account  to  nonpool 
plants  or  pursuant  to  §  1124.40(b)(3).  The 
total  quantity  of  milk  diverted  may  not 
exceed  80  percent  during  the  months  of 
September  through  April  of  the  milk 


received  at  or  diverted  from  such 
handler's  pool  distributing  plant  from 
any  producer  other  than  a  member  of  a 
cooperative  association  which  markets 
milk  under  paragraph  (c)(1).  (c)(2)  or 
(c)(3)  of  this  section  and  for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month.  No  percentage  limit 
shall  apply  during  the  months  or  May 
through  August. 

(5)  A  handler,  other  than  a 
cooperative  association,  operating  a 
pool  supply  plant  may  divert  therefrom 
for  his  account  to  nonpool  plants  or 
pursuant  to  §  1124.40(b)(3).  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  50  percent  of  the  total  milk 
received  at  or  diverted  from  such  pool 
plant  during  the  month  from  any 
producer  other  than  a  member  of  a 
cooperative  association  which  markets 
milk  under  paragraph  (c)(1).  (c)(2)  or 
(c)(3)  of  this  section  and  for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month; 

(6)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered 
producer  milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk 
is  ineligible  as  producer  milk.  If  a 
handler  fails  to  designate  such 
producers,  producer  milk  status  shall  be 
forfeited  with  respect  to  all  milk 
diverted  by  the  handler  during  the 
month; 

(7)  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of 
their  combined  deliveries  of  producer 
milk  which  the  associations  cause  to  be 
delivered  to  pool  plants  or  diverted  from 
pool  plants  during  the  month  if  each 
association  has  filed  a  request  in  writing 
with  the  market  administrator  on  or 
before  the  first  day  of  the  month  the 
agreement  is  to  be  effective.  This 
request  shall  specify  the  basis  for 
assigning  overdiverted  milk  to  the 
producer  deliveries  of  each  cooperative 
according  to  a  method  approved  by  the 
market  administrator; 

(8)  For  purposes  of  location 
adjustments  pursuant  to  §§  1124.52  and 
1124.75.  milk  diverted  to  a  nonpool  plant 
or  pursuant  to  §  1124.40(b)(3)  shall  be 
priced  at  the  location  of  the  plant  or 
commercial  food  processing 
establishment  to  which  diverted;  and 

(d)  In  the  case  of  any  bulk  tank  load 
of  milk  originating  at  farms  and 
subsequently  divided  among  plants,  the 
proportion  of  the  load  received  at  each 
plant  shall  be  prorated  among  the 
individual  producers  involved  on  the 
basid  of  their  respective  percentage  of 
the  total  load. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service: 


Proposal  No.  3 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Jerry  L.  Colburn, 
16  West  Harrison  Street.  Seattle. 
Washington  98119,  or  from  the  Hearing 
Clerk,  Room  1079.  South  Building, 
United  States  Department  of 
Agriculture.  Washington,  DC  20250,  or 
may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator. 
Oregon- Washington  and  Puget  Sound- 
Inland  Marketing  Areas 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  DC.  on  October  26, 
1987. 

|.  Patrick  Boyle, 

Administrator. 

(FR  Doc.  87-25080  Filed  10-28-87:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Ito.  87-NM-138-AO] 

Airworthiness  Directives;  SAAB 
Fairchiid  SF-340A  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


summary:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
SAAB  Fairchiid  Model  SF-340A  serios 
airplanes,  which  currently  requires 
special  initialization  techniques  for  the 
Attitude  Heading  Reference  System 
(AHRS)  to  prevent  incorrect  attitude 
indications.  This  action  would  provide 
an  optional  modification  which  would 
allow  use  of  a  simplified  initialization 
technique  for  the  AHRS. 

DATES:  Comments  must  be  received  no 
later  than  December  20. 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regiondl 
Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-138-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  SAAB  Aircraft,  Product  Support.  S- 
58188,  Linkoping,  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  irsioo 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Colder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemalcing  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103).  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-138-AD.  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washington  98168. 

Discussion 

On  May  31. 1985.  FAA  issued  AD  85- 
11-51.  Amendment  39-5145  (50  FR  40189; 
October  2, 1985).  to  require  special 
initialization  techniques  for  AHRS  to 
prevent  erroneous  attitude  indications. 
This  technique  requires  that  both 
engines  are  running  before  the 
initialization  is  made. 

Since  issuance  of  that  AD,  the 
manufacturer  has  developed  a 
modification,  which  involves  changing 
the  backup  power  from  the  battery  bus 
to  the  hot  battery  bus,  which  permits  the 
initialization  to  be  made  before  the 
engines  are  started  or  after  the  first 
engine  has  been  started.  The 
modification  is  described  in  SAAB 
Service  Bulletin  SF-340-34-038,  dated 
October  24, 1986.  The  revised 
initialization  procedure  is  described  in 
SAAB  Aircraft  Operations  Manual 
(AOM)  Bulletin  Number  24. 

The  FAA  has  determined  that  the 
modification  as  described  in  SAAB 
Service  Bulletin  SF-340-34-038.  dated 
October  24, 1986.  is  acceptable  as  an 
optional  initialization  technique  in 
complying  with  AD  85-11-51. 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  Stales  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  amend  the 
existing  AD  to  permit  the  optional 
installation  of  Modification  1438  in 
accordance  with  the  service  bulletin 
previously  amendment  mentioned,  and 
use  of  the  optional  initialization 
techniques  in  accordance  with  SAAB 
AOM  Bulletin  Number  24. 

It  is  estimated  that  50  airplanes  of  U.S. 
registry  would  be  affected  by  this 
revision,  that  it  would  take 
approximately  2  manhours  per  airplane 
to  accomplish  the  optional  modification, 
and  that  the  average  labor  cost  would 
be  $40  per  manhour.  Based  on  these 
figures,  the  cost  for  an  operator  to 
incorporate  the  optional  modification  is 
estimated  to  be  $80/airplane. 


For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  proposed 
modification  is  optional.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

List  of  Subjecls  in  14  CFR  Part  M 

Aviation  safety.  Aircraft 

The  Proposed  Amendinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 


14  CFR  Part  39 

(Docket  Na  87-NM-1M-AD1 

AirwontilnMS  Directives;  Brttlsh 
Aeroepace  Model  DH/BH/HS  12S 
Seriee  Airplanee 

AQENCV:  Federal  Aviation 
AdministraHon  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


PART3»-{AMENDED1 

1.  The  authority  for  Part  39  continues 
to  read  as  follows: 

Authority:  40  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
)anuary  12, 1983);  and  14  CFR  IIW. 

(39.13    [Amended] 

2.  By  amending  AD  85-11-61. 
Amendment  39-5145  (50  FR  40189; 
October  2. 1985),  as  follows: 

(1)  Reidentify  paragraph  B.  as 
paragraph  C 

(2)  Add  a  new  paragraph  B,  as 
follows: 

B.  Accomplishment  of  Modification  1438  in' 
accordance  with  SAAB  Service  Bulletin  SF 
340-34-038,  dated  October  24. 1988,  or  an 
equivalent  production  dtange  constitutes 
terminating  action  for  requirements  of 
paragraph  A  of  this  AD.  Thereafter,  the 
AHRS  initialisation  shall  be  accomplished  in 
accordance  with  SAAB  Aircraft  Operations 
Manual  (AOM)  Bulletin  Number  24.  A  copy  of 
AOM  Bulletin  Number  24  must  be  readily 
available  to  the  crew  during  operations. 

Issued  in  Seattle.  Washington,  on  October 
21, 1987. 
Mel  Yosfaikami. 

Acting  Dimctor.  Northwest  Mountain  Region. 
[FR  Doc  87-24980  Filed  10-28-87;  8:45  am) 

BIUJNO  COM  «StO-1S-M 


SUMMANV:  This  notice  proposes  an 
airworthiness  directive  (AD),  appbeable 
to  certain  British  Aerospace  Model  DH^ 
BH/HS 125  series  airplanes,  that  would 
require  a  one-time  structural  inspection 
of  the  fuselage  skin  beneath  the  canopy 
blister  and  the  wing  skin  at  the  outboard 
flap  hinge  fitting  for  fatigue  cracks. 
These  inspections  for  cracks  would  be 
required  as  a  result  of  an  HS 125 
structural  audit  by  the  manufacturer. 
Failure  to  detect  and  repair  fatigue 
cracking  could  result  in  inability  of  the 
structure  to  meet  required  loads. 
DATE:  Comments  must  be  received  no 
later  than  December  20, 1987. 
AOORESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-139-AD,  17900  Pacific 
Highway  South,  C-«896e.  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace.  Inc..  Service 
Bulletin  Librarian,  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 
FOR  FUirrMCR  mFORMATtON  CONTACT: 
Ms.  Judy  M.  Colder,  StandanHzalioa 
Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 
SUPPLCMENTARV  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  ■Mking.aC  (k» 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dopiicale  le 
the  address  specified  above.  All 
communications  received  on  or  before 


the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Nobce  may  be  changed 
in  light  of  the  conunenta  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-pubbc 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103).  Attention:  Atrwowlfainess  Rules 
Docket  No.  87-NM-139-AD.  17900 
Pacific  Highway  South,  C-08966.  Seattle. 
Washington  98168. 

Discussion 

The  United  Kingdom  (UK)  Civil 
Aviation  Authority  (CAA)  has.  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  British 
Aerospace  (BAe)  Model  BAe-125  series 
airplanes.  As  a  result  of  an  HS  12S 
structural  audit  by  the  manufacturer, 
additional  inspections  for  cracks  have 
been  identified.  Fatigue  cracking  of  the 
wing  bottom  skin  at  the  flap  outboard 
hinge  fitting  and  the  fuselage  skin 
beneath  the  canopy  blister  could  result 
in  the  inability  of  the  structure  to  meet 
required  loads.  British  Aerospace  has 
issued  Service  Bulletins  53-83  and  57-67, 
both  dated  February  27. 1987,  which 
describe  structural  inspections  for 
cracks  in  these  areas.  The  United 
Kingdom  CAA  has  issued  Airworthiness 
Directive  Notice  No.  89,  whidi  requires 
inspection  for  cracks  in  accordance  with 
the  BAe  service  bulletins. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
inspections  for  structural  cracks  in 
accordance  with  the  previously 
mentioned  service  bulletins. 

It  is  estimated  that  30  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  4  airplanes  would  take 
approximately  2V^  manhours  per 
airplane  and  26  airplanes  would  take 


approximately  Mj  hour  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $920. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($100).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

List  of  Subjects  in  14  CFR  Part  99 

Aviation  safety,  Aircraft. 

The  Proposed  Anendmeitf 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART39-(AMENOEO] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  11.89. 


§39.13    [Amemted] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  (BAe)  PLC:  Applies  to 
Model  DH/BH/HS  125  series  airplanes 
listed  in  BAe  125  Service  Bulletins  57-67 
and  53-63.  both  dated  February  27, 1987, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  undetected  fatigue  cracking  in 

the  structure,  which  could  result  in  the 

inability  of  the  structure  to  meet  required 

loads,  accomplish  the  following: 

A.  For  airplane  serial  numbers  as  listed  in 
BAe-125  Service  Bulletin  57-67,  dated 
February  27. 1987:  Prior  to  tlie  accumulation 
of  12.000  flights,  or  within  8  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  visually  inspect  the  wing  bottom  skin 
for  cracks  at  the  flap  outboard  hinge  fitting  in 
accordance  with  that  service  bulletin.  Repair 
detected  cracks  prior  to  furtiier  flight  in 
accordance  with  an  FAA  approved  method. 

B.  For  airplane  serial  numbers  as  listed  in 
BAe-125  Service  Bulletin  53-63.  dated 
February  27, 1967:  Prior  to  the  accumulation 
of  7.500  flights,  or  within  6  months  after  the 


U  M  I 


effective  date  of  this  AD.  whichever  occurs 
later,  visually  inspect  the  fuselage  skin 
beneath  tlie  canopy  blister  for  craclcs  in 
accordance  with  that  service  bulletin.  Repair 
detected  cracks  prior  to  further  flight  in 
accordance  with  an  FAA  approved  method. 

C  An  alternate  means  of  c«>mplianoe  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplaoes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

Ail  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc., 
Service  Bulletin  Librarian.  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle.  Washington,  on  October 
21. 1987. 

Mel  Yoshikami, 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  87-24981  Filed  10-28-87;  845  am] 

BILUNG  CODE  4«10-«3-M 


14  CFR  Part  39 

[Dockst  No.  80-ASW-16] 

Airwortliiness  Directives;  FirirchiM 
(Swearingen)  Models  SA226-TC  and 
SA226-AT  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(.MPRM). 

summary:  This  Notice  proposes  to 
revise  Airworthiness  Directive  (AD)  80- 
09-G8R1  (Amendment  39-3883)  for 
Fairchild  (Swearingen)  Models  SA226- 
TC  and  SA226-AT  airplanes,  which 
requires  a  repetitive  250-hour  inspection 
and  adjustment  as  required,  of  the  cargo 
door  latches.  This  proposal  would 
provide  for  installation  of  an  improved 
bottom  latch  as  an  alternate  means  of 
compliance  that  when  installed  will 
relax  the  inspection  interval  from  250 
hours  to  1,200  hours.  It  is  estimated  that 
over  70  percent  of  the  fleet  already  have 
installed  the  improved  bottom  latch 
receptacle.  The  proposal  also  would 
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clarify  the  serial  number  effectivity  for 
this  AD. 

dates:  Comments  must  be  received  on 
or  before  November  30. 1987. 

addresses:  Fairchild  Aircraft 
Corporation  Service  Bulletins  (SB's)  226- 
52-009  (revised  June  12. 1967)  and  226- 
52-008  (revised  April  6, 1964)  applicable 
to  this  AD  may  be  obtained  from 
Fairchild  Aircraft  Corporation.  P.O.  Box 
790490.  San  Antonio.  Texas  78279-0490, 
Telephone  (512)  824-9421  or  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  triplicate 
to  FAA.  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  60-ASW-16.  Room  1558.  601 
East  12th  Street.  Kansas  City.  Missouri 
64106. 

Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

FOR  FUTHER  INFORMATION  CONTACT: 

Mike  Mathias,  Airplane  Certification 
Branch,  ASW-150.  Aircraft  Certification 
Division.  FAA,  Fort  Worth.  Texas 
76193-0150.  Telephone  (817)  624-5160. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  speciHed 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  80-ASW-16,  Room  1556,  601 
East  12th  Street.  Kansas  City.  Missouri 
64106. 


Discussion 

Since  issuance  of  AD  80-09-08 
Amendment  39-3758  (45  FR  29004;  May 
1. 1980)  on  March  20. 1980.  applicable  to 
Fairchild  (Swearingen)  SA226-AT  and 
SA226-TC  airplanes,  no  significant 
latching  mechanism  hardware  or 
adjustment  problems  have  been 
uncovered  by  AD  inspection.  A 
statistical  analysis  of  this  service 
experience  indicates  that  the  AD 
repetitive  inspection  interval  can  safely 
be  relaxed  from  250  hours  to  1,200  hours, 
providing  an  improved  bottom  latch  f6r 
the  cargo  door  has  been  installed.  The 
FAA  has  determined  that  AD  80-0»-08 
should  be  amended  to  include  this 
provision. 

The  FAA  has  determined  there  are 
approximately  293  airplanes  affected  by 
this  proposal.  The  cost  of  each  repetitive 
inspection  is  $34.  The  total  estimated 
inspections  performed  annually  are 
1,500  at  a  total  cost  of  $51,000.  Adoption 
of  this  proposal  will  reduce  these  annual 
values  to  300  total  inspections  at  a  total 
cost  of  $10,200.  Requiring  the  estimated, 
remaining  30  percent  of  the  fleet 
(approximately  90  aircraft)  to  comply 
with  SB  226-52-008  (improved  bottom 
latch  assembly)  will  have  a  nonrecurring 
cost  of  $36,720  which  is  offset  by  the 
recurring  annual  inspection  savings  of 
$40,800. 

Because  the  cost  reduction  applies 
directly  to  the  operational  cost  of  the 
airplane  owners  and  operators,  there  is 
an  economic  benefit  (instead  of  impact) 
as  a  result  of  this  proposal.  No  economic 
impact  to  small  entities  is  foreseen  as  a 
result  of  this  amendment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  public  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORCSSEt". 

List  of  SubjecU  in  14  CFR  Fart  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  FAR  as  follows: 


PART  3»-[AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
Januaiy  12, 1983):  and  14  CFR  11.89. 


{39.13    [AmWHtod] 

2.  By  amending  AD  80-09-06, 
Amendment  39-3758.  as  follows: 

Change  the  applicability  statement  to 
read  as  follows: 

Fairchild  Aircraft  Corp.  (Swearingen): 

Applies  to  Models  SA22fr-TC  (S/N 
TC201  thru  TC419)  and  SA226-AT  (S/N 
ATOOl  thru  AT074)  certificated  in  any 
category.  Compliance  required  before 
pressurized  flight  or  prior  to  obtaining 
250  unpressurized  flight  hours  after 
compliance  with  emergency  telegraphic 
AD  T80SW14  dated  March  15, 1980, 
amended. 

Change  paragraph  (h)  to  read  as 
follows: 

(h)  Repeat  the  inspections  and  adjustments 
required  by  paragraphs  (a)  tlirough  (g)  of  this 
AD  as  follows: 

(1)  Each  1200  flight  hours  for  airplanes 
which  have  been  modified  per  Fairchild  SB 
228-52-008,  revised  April  8, 1984,  or 

(2)  Each  250  flight  hours  for  airplanes  that 
have  not  been  modifled  per  the  al>ove  SB. 

Change  the  NOTE  to  read  as  follows: 

Note.— Fairchild  (Swearingen)  SB  228-52- 
009  revised  June  12, 1987,  refers  to  this  same 
subject 

Add  a  new  paragraph  to  read  as 
follows: 

(i)  An  equivalent  means  of  compliance  with 
this  AD  may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Brancli. 
Southwest  Regional  Office.  FAA.  Fort  Worth. 
Texas  78193-0150:  Telephone  (817)  624-5150. 

All  persons  affected  by  this  AD  may  obtain 
copies  of  the  document(8)  referred  to  herein 
upon  request  to  Fairchild  Aircraft 
Corporation,  P.O.  Box  790490,  San  Antonio, 
Texas  78279-0490;  or  may  examine  the 
document(s)  referred  to  herein  at  FAA,  Office 
of  the  Regional  Counsel.  Room  1558. 801  East 
12th  SU^et,  Kansas  City,  Missouri  84108. 

Delete  the  sentence  which  reads: 

Alternate  methods  of  complying  with  this 
AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Southwest  Region.  FAA.  Fort  Worth.  Texas. 

This  amendment  revises  AD  80-09- 
08R1.  Amendment  39-3883  (45  FR  56333; 
August  25. 1980). 

Issued  in  Kansas  City,  Missouri  on  October 
15, 1987. 

Jetold  M.  Chavkin, 
Acting  Director.  Central  Region. 
(FR  Doc.  87-24973  Filed  10-28-87:  8:45  am) 
BIUJNO  COM  4«tO-1»-M 


14  CFR  Parts  71  and  75 
(Airspace  Docket  No.  t7-ASMM4] 

Proposed  Alteration  of  a  VOR  Federal 
Airway  and  Jet  Routes;  New  Mexico 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


41587 


summary:  This  notice  proposes  to  alter 
the  description  of  Federal  Airway  V-68, 
Jet  Routes  J-IQ.  J-102, 1-142  and 
establish  new  Jet  Route  J-231  located  in 
the  vicinity  of  Albuquerque.  NM.  The 
FAA  is  redesigning  the  airspace  in  the 
Albuquerque  area  to  improve  the  flow  of 
traffic  in  the  tenninal  areas  of  several 
airports.  This  would  reduce  controller 
workload. 

DATES:  Comments  must  be  received  on 
or  before  December  14, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Southwest  Region.  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  87- 
ASW-44.  Federal  Aviation 
Administration.  P.O.  Box  1889.  Fort 
Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  die  Chief 
Counsel,  Room  916, 800  Independence 
Avenue.  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHCR  MFORSUTION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rule*  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20501; 
telephone:  (202)  287-S250. 
SUPPLEMENTARY  INFORMATKMI: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submittiog  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particidarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specffically  invited  on  the  overall 
regidatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposals.  Communications  shonld 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 


comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ASW-44."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  die  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  fded  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-23a  800  Independence 
Avenue  SW.,  Washington,  DC  20581.  or 
by  calling  (202)  267-3484. 
Commimications  must  identify  the 
notice  number  of  Uiis  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 


The  Proposals 

The  FAA  is  considering  amendments 
to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  alter  die  description  of  VOR 
Federal  Airway  V-68  and  Jet  Routes  J- 
19,  H02,  J-142,  and  add  new  Jet  Route 
J-231  located  in  the  vicinity  of 
Albuquerque.  NM.  TTie  FAA  is 
redesigning  the  airspace  in  that  area  to 
improve  the  traffic  flow  and  reduce 
delays  in  several  tenninal  areas.  This 
action  wotdd  significantly  reduce 
controller  workload.  Sections  71.123  and 
75.100  of  Parts  71  and  75  of  die  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi«quent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "major  rule" 
tmder  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  tmder  DOT  Rc^atory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 


evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  sut>stantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety.  VOR  Federal 
Airways.  Jet  routes. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
follows: 

PART  71-DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AuOority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-44a  )anuary  12, 1983);  14 
CFR  11.89. 

§71.123    [AfiMnded] 

2.  Section  71.123  is  amended  as 
follows: 

V-68  [Amended] 

By  removing  the  words  "Hobbs.  NM, 
via  INT  Hobbs  120°  and  Midland,  TX, 
312°  radials:  Midland;"  and  by 
substituting  the  words  "Hobbis.  NM; 
Midland,  TX;" 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69. 

§75.100    [Amended] 

4.  Section  75.100  is  amended  as 
follows: 

J-19  {Amended] 

By  removing  the  words  "Zuni;  Las 
Vegas,  NM;"  and  substituting  the  words 
"Zuni;  INT  Zuni  059°T(045°M)  and  Las 
Vegas,  NM,  268°T(255°M)  radials;  Las 
Vegas;" 

1-102  (Revised] 

From  Zuni,  NM;  Gallup,  NM,  Alamosa, 
CO;  Lamar.  CO;  to  Salina.  KS. 


UM   I 
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1-142  [Amended] 

By  removing  the  words  "to  Socorro." 
and  by  substituting  the  words  "Socorro; 
Anton  Chico,  NM;  to  Borger,  TX." 

1-231  (New] 

From  St.  lohns,  AZ;  Anton  Chico.  NM: 
to  Liberal.  KS. 

Issued  in  Washington,  DC,  on  October  21. 
1987. 

Daniel  |.  Peterson. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  87-24977  Filed  10-28-67;  8:45  am] 
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14  CFR  Part  75 

(Airspace  Docket  No.  87-AWA-33I 

Proposed  Alteration  of  Jet  Routes; 
Minnesota 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  Jet  Routes  I-25/HL- 
482  and  I-107/HL-484  located  in  the 
vicinity  of  Gopher.  MN.  The  FAA  has 
proposed  to  extend  these  jet  routes  into 
Canadian  territory.  The  extension  of  )- 
25/HL-482  and  I-107/HL-484  has  been 
coordinated  and  approved  by  Transport 
Canada.  This  action  would  improve 
traffic  flows  in  the  Minneapolis.  MN, 
area,  and  reduce  controller  workload. 
dates:  Comments  must  be  received  on 
or  before  December  14. 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Great  Lakes  Region.  Attention:  Manager. 
Air  Traffic  Division,  Docket  No.  87- 
AWA-33.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  niRTHER  INFORMATKM  CONTACT 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240).  Airspace  Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591: 
telephone:  (202)  267-9250. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
AWA-33."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-230.  800  Independence 
Avenue  SW..  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
extend  Jet  Route  }-25/HLr-482  from 
Gopher.  MN.  to  Winnipeg.  Canada,  and 
extend  I-107/Hlr484  from  Pembina,  ND. 
to  Sioux  Narrows,  Canada.  This  action 
would  aid  flight  planning,  improve 
traffic  flow  and  reduce  controller 


workload.  In  addition,  Transport 
Canada  supports  this  action  because  of 
its  positive  impact  on  the  Winnipeg 
Area  Control  Center  Flow  Management 
Program  for  the  Winnipeg  terminal  area. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— {1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  Uie  Regulatory  Flexibility  Act. 

List  of  Subjecto  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

PART  7S-ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  13S4(al.  1510: 
Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  lanuary  12. 1983):  14 
CFR  11.69. 


Issued  in  Washin);ton,  DC.  on  October  21, 
1987. 

Daniel ).  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  87-24976  Filed  10-28-87;  8:45  am) 

MLUNO  COOC  491A-1S-M 


S  75.100    (Ameitded] 

2.  Section  75.100  is  amended  as 
follows: 

1-25  lAmended] 

By  removing  the  words  "to  Gopher, 
MN."  and  substituting  the  words 
"Gopher,  MN:  Brainerd,  MN;  to 
Winnipeg  MB,  Canada.  The  airspace 
within  Canada  is  excluded." 

1-107  [Amended] 

By  removing  the  words  "to  Kenora, 
ON,  Canada."  and  substituting  the 
words  "to  Sioux  Narrows,  ON,  Canada." 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
(FRL-3281-1] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ohio 

AGENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
change  the  attainment  status 
designation  for  part  of  Clark  County  in 
Ohio  relative  to  the  total  suspended 
particulate  (TSP)  National  Ambient  Air 
Quality  Standard  (NAAQS).  The  present 
TSP  air  quality  status  for  part  of  Clark 
County  is  nonattainment  of  the 
secondary  NAAQS.  In  this  notice, 
USEPA  is  proposing  to  redesignate  the 
present  secondary  nonattainment  area 
to  attainment,  thus,  making  the  entire 
county  full  attainment. 

The  purpose  of  this  notice  is  to 
discuss  the  results  of  USEPA's  review  of 
the  State's  request  and  supporting  data 
and  to  solicit  comments  on  these  data 
and  USEPA's  proposed  action. 
DATE:  Comments  must  be  received  by 
November  30, 1987. 

ADDRESSES:  Copies  of  the  redesignation 
request  and  supporting  air  quality  data 
are  available  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  1800 
WaterMark  Drive,  P.O.  Box  1049, 
Columbus,  Ohio  43266-0149. 
Written  comments  should  be  sent  to: 
Gary  Culezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja,  U.S.  Environmental 
Protection  Agency,  Region  V,  Regulatory 
Analysis  Section,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6038. 

SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 


Act  (the  Act).  This  section  directed  each 
State  to  submit,  to  the  Administrator  of 
USEPA,  a  list  of  the  attainment  status 
for  all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962),  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5, 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

The  primary  TSP  NAAQS  is  violated 
when,  in  a  year,  either:  (1)  The 
geometric  mean  value  of  TSP 
concentrations  exceeds  75  micrograms 
per  cubic  meter  of  air  (75  fig/m*)  (the 
annual  primary  standard):  or  (2)  the  24- 
hour  concentration  of  TSP  exceeds  260 
ftg/m'  more  than  once  (the  24-hour 
standard).  The  secondary  TSP  NAAQS 
is  violated  when,  in  a  year,  the  24-hour 
concentration  exceeds  150  ^ig/m'  more 
than  once. 

USEPA  revised  the  particulate  matter 
standard  on  July  1, 1987.  (52  FR  24634) 
and  eliminated  the  TSP  ambient  air 
quality  standard.  The  revised  standard 
is  expressed  in  terms  of  particulate 
matter  with  nominal  diameter  of  10 
micrometers  or  less  (PMio).  However, 
EPA  will  continue  to  process 
redesignations  of  areas  from 
nonattainment  to  attainment  or 
unclassifiable  for  TSP  in  keeping  with 
past  policy  because  various  regulatory 
provisions  such  as  new  source  review 
and  prevention  of  significant 
deterioration  are  keyed  to  the 
attainment  status  of  areas.  The  July  1, 
1987,  notice  (p.  24682,  column  1) 
describes  USEPA's  transition  policy 
regarding  TSP  redesignations. 

USEPA's  criteria  for  supportable 
redesignation  requests,  as  they  pertain 
to  TSP,  are  discussed  most  recently  in 
the  following  memorandum: 

•  September  30. 1985.  from  Gerald 
Emison,  Director,  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS),  to  the 
Regional  Air  Division  Directors  entitled 
"Total  Suspended  Particulate  (TSP) 
Redesignations." 

USEPA's  policy  relevant  to  TSP 
redesignations  is  summarized  as 
follows: 

•  Eight  consecutive  quarters  of  the 
most  recent,  quality  assured  ambient  air 
quality  data  must  indicate  no  violation 
of  the  TSP  NAAQS.  The  monitors  must 
be  placed  at  points  of  expected 
maximum  TSP  impact,  and  the 
monitoring  network  must  be  extensive 
enough  to  produce  fully  representative 
data.  If  monitoring  data  are  not 
representative,  dispersion  modeling 


must  be  used  to  determine  the  impact  of 
a  source. 

•  Improvements  in  air  quality  must  be 
attributable  to  federally  enforceable  or 
permanent  emission  reductions.  An 
exception  to  the  requirement  for  a  fully 
approved  and  implemented  SIP  control 
strategy  can  be  made  if  the  physical 
circumstances  and  long-term  economic 
factors  are  such  that  the  approved  and 
implemented  measures  have  the  same 
weight  as  a  fully  approved  SIP  control 
strategy  for  the  purpose  of 
demonstrating  attainment.  For  example, 
the  permanent  closing  of  the  major 
emitting  sources,  road  paving  to 
ehminate  fugitive  emissions,  or  other 
irreversible  actions  can  be  such 
measures. 

•  Emission  reductions  and  the 
resultant  impact  on  air  quality  cannot  be 
temporary  or  the  result  of  economic 
downturn.  It  must  be  highly  unlikely  that 
emission  rates  will  increase  at  units 
operating  below  their  allowable 
emission  rates  or  that  any  increase  will 
result  in  a  violation  of  the  NAAQS. 

•  Dispersion  techniques  cannot  be 
responsible  for  the  improvement  in  air 
quality.  Sources  in  the  nonattainment 
area  must  be  reviewed  for  consistency 
with  the  requirements  of  USEPA's  July  a 
1985  (50  FR  27892),  revised  stack  height 
regulations. 

On  July  8, 1985,  USEPA  promulgated  a 
newly  revised  stack  height  regulation 
under  section  123  of  the  Clean  Air  Act. 
This  regulation  is  intended  to  ensure 
that  air  pollution  emission  limitations 
required  imder  applicable  SIPs  are  not 
affected  hy  dispersion  techniques.  The 
Stack  Height  Regulations  can  affect  a 
redesignation  because  improvements  in 
air  quality  which  are  due  tn  "non- 
creditable"  dispersion  cannot  form  the 
basis  for  a  redesignation.  According  to 
the  regulation,  dispersion  technique 
means  any  method  which  attempts  to 
affect  the  concentration  of  a  pollutant  in 
the  ambient  air  by — 

(1)  Using  that  portion  of  a  stack  which 
exceeds  good  engineering  practice  (GEP) 
stack  height: 

(2)  Varying  the  rate  of  emission  of  a 
pollutant  according  to  atmospheric 
conditions  or  ambient  concentrations  of 
that  pollutant:  or 

(3)  Increasing  final  exhaust  gas  plume 
rise  by  manipulating  source  process 
parameters  and  other  methods.  Included 
is  the  merging  of  exhaust  gas  streams. 

On  October  5. 1978  (43  FR  46011) 
Clark  County  was  designated  as 
follows: 

Secondary  Nonattainment — ^The  area 
south  and  east  of  the  line  determined 
by:  Route  41  east  from  the  Clark- 
Miami  County  Line  east  to  Route  235, 
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north  to  the  Clark-Champaign  County 
Line;  and  bounded  by  the  north-south 
line  determined  by:  State  Route  72 
south  to  Interstate  70.  Interstate  70 
west  to  Old  Mill  Road,  south  to 
Fairfield  Pike,  north-east  to  Cross 
Road,  east  to  Route  68.  south  to 
lackson  Road,  east  to  Mosier  Road, 
south  to  Clark-Greene  County  Line. 
Attainment— Remainder  of  County 

On  January  5, 1987.  the  State  of  Ohio 
requested  that  USEPA  redesignate  Clark 
County  to  attainment  for  the  entire 
county. 

To  support  its  request  that  the 
secondary  nonattainment  area  be 
redesignated  to  attainment,  the  State 
submitted:  (1)  Data  collected  at  the  three 
monitoring  sites  in  the  county  for  the 
period  October  1984-September  1986.  (2) 
a  list  of  emission  reductions  due  to 
facility  shutdowns.  (3)  filter  analyses 
(optical  microscopy),  and  (4)  a 
discussion  of  stack  height  dispersion 
techniques  which  cannot  be  credited  for 
evaluating  this  redesignation.  USEPA 
supplemented  these  data  with,  among 
other  things,  monitoring  data  from 
Storage  and  Retrieval  of  Aerometric 
Data  (SAROAD)  from  1976  to  1986. 

USEPA's  Evaluation  of  Technical 
Support  Data 

The  basis  of  the  present  secondary 
nonattainment  classification  for  a 
portion  of  Clark  County  was  violations 
at  two  (New  Carlisle  Site  364760001G01 
and  Springfield  Site  366380001  GOl)  of 
the  three  monitoring  sites  in  the  county 
(remaining  site — Urbana  Road 
361 260001  GOl).  For  the  most  recent  eight 
consecutive  quarters  of  air  quality 
monitoring  data,  no  violations  of  the 
primary  or  secondary  TSP  NAAQS  were 
recorded  at  these  three  monitoring  sites. 
The  State  attributed  improvement  in 
TSP  levels  near  the  New  Carlisle 
monitoring  site  to  the  permanent  paving 
of  a  gravel  alley  near  the  monitor.  No 
major  industrial  facilities  are  located  in 
New  Carlisle  and  analyses  of  the  TSP  on 
the  filters  (prior  to  paving)  indicated 
fugitive  dust  from  the  alley.  In  the 
Springfield  area  the  State  attributed 
improvement  to  the  permanent 
shutdowns  of  the  Ohio  Edison 
Rockaway  Plant  in  1981.  the  Ohio 
Edison  Mad  River  Plant  in  1982.  the 
Wickham  Piano  Plate  Company  in  1984. 
and  the  J&l  Foundry  in  1982.  For  all  of 
these  permanent  shutdowns,  except  for 
the  paved  alley,  Ohio  must  submit 
evidence  showing  that  these  shutdowns 
are  permanent  and  federally  enforceable 
during  the  public  comment  on  today's 
rulemaking  notice.  This  evidence  must 
be  in  the  form  of  documentation 
showing  that  if  these  sources  were  to 


start  up.  why  they  must  be  treated  as 
new  sources  under  Ohio's  new  source 
review  permitting  requirements. 

The  monitoring  network  was 
considered  adequate  for  this 
redesignation  request  because:  (1)  No 
major  TSP  emitting  sources  operate  in 
the  county,  and  (2)  the  Springfield 
monitor  represents  general  TSP  levels  in 
the  only  urban  area  (that  being  the  City 
of  Springfield).  No  facility  in  Clark 
County  has  allowable  emissions  greater 
than  100  tons  per  year  (TPY)  and  less 
than  50  TPY  are  actually  emitted  from 
all  the  traditional  (point)  sources  In  the 
area  being  redesignated.  USEPA 
considers  it  highly  unlikely  that  any 
increase  in  emissions  at  units  currently 
operating  below  their  allowable 
emission  rates,  will  result  in  a  violation 
of  the  NAAQS.  The  impact  of  the  stack 
height  regulations  was  assessed,  and 
USEPA  has  determined  that  the 
improvements  in  air  quality  were  not 
inconsistent  with  the  stack  height 
regulations. 

Based  on  monitoring  data,  permanent 
source  shutdowns  and  an  adequate 
monitoring  network.  USEPA  believes  an 
adequate  explanation  for  air  quality 
improvements  in  the  county  have  been 
provided  to  support  the  State's 
redesignation  request. 

Proposed  Action 

Attainment — EntJre  County 

If  the  State  provides  during  the  public 
comment  period  evidence  that  all  the 
source  shutdowns  are  permanent  and 
irreversible,  then  USEPA  propose  to 
approve  the  redesignation.  If  Ohio  does 
not  supply  such  evidence.  USEPA  will 
disapprove  Ohio's  request  to 
redesignate  part  of  Clark  County  from  . 
secondary  nonattainment  to  attainment. 

Note,  the  source  shutdowns  (both 
total  and  partial  facility)  identified  in 
this  notice  were  relied  on  by  the  State  to 
explain  the  improvement  in  these  areas 
and.  thus,  are  an  integral  part  of  the 
State's  redesignation  request.  Since 
these  shutdowns  are  a  necessary 
condition  for  the  redesignations.  these 
emission  reduction  credits  are  hereby 
used  and  cannot  be  applied  again.  As  a 
result,  if  these  particular  sources  wish  to 
resume  operation,  then  they  must  first 
satisfy  the  applicable  new  source 
review  requirements. 

All  interested  parties  are  invited  to 
submit  comments  on  this  proposed 
action  notice.  USEPA  will  consider  all 
comments  received  within  30  days  of 
publication  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Authority:  42  U.S.C.  7401-7642. 

Dated:  June  29. 1987. 
Valdas  V.  Adamkus. 
Regional  Administrator. 
(FR  Doc.  87-24569  Filed  10-28-87;  8:45  am) 
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40  CFR  Part  86 
[FRL-3283-8] 

AmendmenU  to  Regulations 
Governing  Teat  Procedures  tor  Ught- 
Duty  Vehicles  and  Ught-Duty  Trudcs 
and  Selectlva  Enforcement  Auditing  of 
New  Ught-Duty  Vehicles,  Ught-Outy 
Trucks  and  Heavy-Duty  Engines 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  public  comment 
period  for  Notice  of  I^oposed 
Rulemaking  (NPRM).  


summary:  The  November  2. 1987  date 
for  submission  of  all  written  comments 
concerning  the  NPRM  published  on 
September  3, 1987  (52  FR  33560).  and 
entitled  "Amendments  to  Regulations 
Governing  Test  Procedures  for  Light- 
Duty  Vehicles  (LDVs)  and  Light-Duty 
Trucks  (LDTs)  and  Selective 
Enforcement  Auditing  (SEA)  of  New 
LDVs.  LDTs  and  Heavy-Duty  Engines 
(HDEs)."  has  been  extended  to 
December  2. 1987.  EPA  has  extended  the 
comment  period  an  additional  month  as 
a  result  of  requests  by  the  Motor  Vehicle 
Manufacturers  Association  and  several 
manufacturers  to  allow  for  more  time  to 
fully  evaluate  the  NPRM. 

EPA  is  proposing  several  technical 
and  procedural  amendments  to  the 
regulations  at  40  CFR  Part  86,  Subparts 
B,  G  amUt-.  These  regulations  govern  the 
Federal  Test  Procedure  (FTP)  for  new 
gasoline-fueled  and  diesel-fueled  LDVs 
and  LDTs,  and  the  SEA  of  new  LDVs. 
LDTs  and  HDEs.  The  main  purpose  of 
these  amendments  is  to  delete  from  the 
SEA  requirements  of  Subpart  K  the 
mandatory  reporting  of  manufacturers' 
LDT  and  HDE  internal  quality  assurance 
emission  test  data.  It  is  expected  that 
the  data  will  still  be  submitted 
voluntarily  to  EPA.  Another  purpose  is 
to  ensure  a  common  basis  for  diesel 
hydrocarbon  measurements  during  the 
FTP  for  LDVs  and  LDTs  as  specified  in 
Subpart  B.  In  addition,  these 
amendments  are  intended  to  clarify 


specific  aspects  of  the  existing 
regulations  and  to  improve  the 
efficiency  of  the  LDV,  LDT  and  HDE 
SEA  program. 

DATES:  All  written  comments  should  be 
submitted  on  or  before  December  2. 
1987.  to  the  address  indicated  below. 
EPA  proposes  to  make  these 
amendments  effective  30  days  after  the 
date  of  promulgation  of  the  final  rule  in 
the  Federal  Register. 

ADDRESSES:  Send  written  comments  to; 
Public  Docket  EN-86-17.  Central  Docket 
Section,  Environmental  Protection 
Agency.  Room  4.  South  Conference 
Center  (LE-131).  Waterside  Mall.  401  M 
Street  SW.,  Washington.  DC  20460.  If 
possible,  a  copy  of  the  written 
comments  also  should  be  submitted  to 
the  EPA  contact  listed  below. 

Copies  of  materials  relevant  to  this 
rulemaking  proceeding  are  contained  in 
Public  Docket  EN-86-17  at  the  Central 
Docket  Section  of  the  U.S. 
Environmental  Protection  Agency.  Room 
4.  South  Conference  Center  (LE-131). 
Waterside  Mall.  401  M  Street  SW., 
Washington.  DC  20460.  and  are 
available  for  public  inspection  between 
8:00  a.m.  to  3:00  p.m..  Monday  through 
Friday.  As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Stephen  Sinkez  or  Mr.  Sean  Conley. 
Manufacturers  Operations  Division 
(EN-340-F).  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC  20460,  Phone:  (202)  382-4104. 

Date:  October  22. 1987. 

|.  Craig  Potter, 

Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  87-25037  Filed  10-28-87:  8:45  am] 
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40  CFR  Part  146 
[FRL-3283-6] 

Underground  Injection  Control 
Program;  Dual-Completion  Monitoring 
Mechanical  Integrity  Test  for  Dual- 
Completion  Wells;  Interim  Approval 

AGENCY:  Environmental  Protection 
Agency. 

ACTKHC  Interim  Approval  and  request 
for  comments. 

SUMMARY:  The  Director  of  the  Office  of 
Drinking  Water  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
intends  to  grant  Interim  approval  ending 
two  years  from  October  29. 1987,  for  use 
of  fluid  level  monitoring  in  conjunction 
with  oil/water  cut  monitoring  as  an 
alternative  to  the  tests  specified  in 


§  146.8(b)  to  test  the  mechnical  integrity 
of  a  well's  tubular  goods.  The  Agency 
intends  this  approval  to  apply  only  to 
dual-completion  Class  11  injection  wells 
in  Montana,  Wyoming.  Kansas. 
Nebraska.  Michigan,  and  the  Osage 
Mineral  Reserve,  Osage  County, 
Oklahoma.  This  test  in  referred  to  as  the 
dual-completion  monitoring  test.  A  dual- 
completion  well  is  used  to 
simultaneously  produce  oil  and  dispose 
of  brines. 

At  this  time.  EPA  believes  this 
alternative  test  to  be  appropriate  for 
dual-completion  wells.  To  better  define 
its  use.  EPA  requests  comments  and 
further  data  on  the  viability  of  this 
alternative.  During  the  two-year  interim 
approval,  the  Agency  intends  to  study 
the  test  to  determine  whether  it  provides 
comparable  results  to  the  test  currently 
specified  in  §  146.81  Based  on  this 
analysis,  the  Agency  will  then  issue  a 
final  determination  on  its  use. 
DATES:  The  interim  approval  period  for 
this  alternate  mechanical  integrity  test 
becomes  effective  November  31. 1987. 
Written  comments  and  referenced  data 
may  be  submitted,  and  will  be 
considered  by  EPA  in  making  its 
decision  on  whether  to  grant  final 
approval.  EPA  requests  that  such 
written  comments  and  any  referenced 
data  be  submitted  by  April  29, 1989. 
ADDRESSES:  Comments  should  be 
addressed  to  Eric  J.  Callisto,  Office  of 
Drinking  Water  (WH-550A),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460.  A 
copy  of  the  comments  and  technical 
data  relevant  to  this  test  will  be 
available  for  review  during  normal 
business  hours  at  the  EPA,  Room  1013 
East  Tower,  401  M  Street.  S.W., 
Washington.  D.C;  EPA  Region  VIII,  999 
18th  Street.  Room  4P-111.  Denver. 
Colorado;  EPA  Region  VII.  726 
Minnesota  Avenue,  Room  201,  Kansas 
City.  Kansas;  and  EPA  Region  VI.  1445 
Ross  Avenue.  Dallas  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  J.  Kobelski,  Office  of  Drinking 
Water  (WH-550A).  U.S.  EPA. 
Washington.  D.C.  20460.  at:  (202)  382- 
7275  or  Paul  S.  Osborne.  Drinking  Water 
Branch.  U.S.  EPA  Region  VIII.  999  18th 
Street.  Suite  500  (8WM-DW)  Denver. 
Colorado  80202  at:  (303)  293-1418. 
SUPPI^MENTARY  INFORMATION: 

L  Background 

The  Safe  Drinking  Water  Act  (SDWA) 
(42  U.S.C.  300h.  et  seq.)  protects 
underground  sources  of  drinking  water 
(USDW)  from  contamination  by 
underground  injection.  One  of  the 
cornerstones  of  the  underground 
Injection  Control  (UIC)  program  is  the 


mechnical  integrity  of  the  wells. 
Mechanical  integrity  is  defined  as  the 
absence  of  significant  leaks  in  the 
casing,  tubing  or  packer,  and  the 
absence  of  significant  fluid  movement 
into  an  undergound  source  of  drinking 
water  through  vertical  channels 
adjacent  to  the  injection  well  bore  as 
measured  by  particular  tests. 
Acceptable  methods  of  evaluating 
mechnical  integrity  are  specified  in 
§  146.8  for  State  programs,  administered 
by  EPA  (direct  implementation),  and  in 
the  program  applications  of  the  States 
with  primary  enforcement  responsibility 
for  Class  II  Wells.  Section  146.8(d]  states 
that  the  Regional  Administrator  may 
allow  alternative  mechnical  integrity 
tests  indirect  implementation  programs 
if  the  Administrator  approves  the 
alternative.  Typically.  Class  II  primacy 
States  agreed  to  obtain  EPA  approval  of 
any  alternative  mechnical  integrity  test 
they  wished  to  use  as  a  condition  of 
primacy. 

The  Environmental  Protection  Agency 
intends  to  grant  interim  approval  for 
period  of  two  years  from  November  30. 
1987,  for  the  use  of  an  alternative 
mechnical  integrity  test  know  as  the 
dual-completion  monitoring  test.  Several 
oil  and  gas  operators  in  various  states 
requested  that  EPA  approve  this  test  as 
a  alternate  mechnical  integrity  test.  This 
test  may  be  applied  to  dual-completion 
Class  II  wells  used  for  both  production 
and  injection  in  Montana.  Wyoming. 
Kansas,  Nebraska,  Michigan,  and  the 
Osage  Mineral  Reserve,  Osage  County. 
Oklahoma.  The  information  gathered 
during  the  two-year  interim  period  will 
be  used  to  verify  the  effectiveness  of  the 
alternative.  Dual-completion  wells 
require  regular  workovers  and  a 
pressure  test  of  the  casing  is  usually 
performed  at  that  time.  Under  the 
procedured  approved  in  this  notice,  a 
pressure  test  must  be  performed  after 
each  workover.  Any  necessary  changes 
in  the  test  precedures  will  be  indentified 
during  the  interim  period. 

II.  Description  of  the  Test 

Some  operators  in  Montana, 
Wyoming,  Kansas,  Nebraska,  Michigan. 
and  the  Osage  Mineral  Reserve,  Osage 
County,  Oklahoma,  use  Class  II  wells  in 
which  water  is  injected  through  an 
injection  tubing  into  perforations  below 
a  packer  while  oil  is  produced  into  the 
annual  space  above  the  packer.  This 
type  of  construction  does  not  lend  itself 
to  the  normal  methods  for  proving 
mechanical  integrity  or  to  annulus 
pressure  monitoring  under  the 
provisions  of  40  CFR  146.8(b).  Surface 
pressure  cannot  be  applied  to  the 
annular  space  because  fluids  would  be 
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forced  out  into  the  producing  reservoir 
via  the  open  perforations.  Consequently. 
EPA  reviewed  dual-completion 
operations  in  several  States  and  found 
that  operators  check  the  level  of  the 
fluid  in  the  well  annulus  regularly  to 
determine  if  any  water  is  leaking  into 
the  well  bore  from  a  leaky  packer, 
injection  tubing  or  casing.  This 
monitoring  is  also  used  to  ensure  that 
fluid  levels  are  below  any  overlying 
USDW's.  A  leak  from  the  tubing,  casing 
or  packer  would  cause  an  increase  in 
the  annulus  fluid  level.  In  addition,  the 
Agency  noted  that  operators  will  also 
monitor  the  volume  of  oil  and  water 
produced  hx)m  the  producing  zone  to 
detect  any  change  in  oil  production 
rates.  Production  records  normally 
provide  sufficient  data  by  measuring  the 
fluid  level  in  the  annulus  and  indicating 
the  proportion  of  oil  and  water 
produced.  Based  on  these  Field 
practices,  EPA  has  established  a 
monitoring  test  that  indicates  whether 
the  well  has  mechnical  integrity  and 
whether  it  is  protective  of  underground 
sources  of  drinking  water. 

The  test  utilizes  monthly  monitoring  of 
the  oil/water  cut  ratio  and  producing 
fluid  levels.  The  fluid  levels  in  the 
annulus  are  taken:  (1)  Prior  to  shut-in  of 
injection:  (2)  one  hour  after  shut-in  of 
injection;  and  (3)  15  minutes  after 
injection  is  restarted.  The  production 
from  these  wells  is  not  shut-in  during  the 
measurements.  The  fluid  level 
measurements  with  and  without 
injection  allow  a  determination 
concerning  leaks  by  clearly  establishing 
a  pressure  differential  between  the 
production  zone  and  the  injection  zone. 
The  test  works  because  a  leak  in  either 
the  tubing,  casing,  or  packer  will  cause 
the  annulus  fluid  level  to  rise,  and  ratio 
of  oil  and  water  produced  to  change. 
Thus,  observation  of  these  parameters 
will  fall  into  one  of  three  categories: 

(1)  If  there  is  no  significant  change  in 
the  produced  oil/water  ratio,  and  no 
significant  change  in  the  annulus  fluid 
level,  mechanical  integrity  of  the  well  is 
indicated: 

(2)  If  a  significant  change  in  the 
produced  oil/water  ratio  occurs  with  no 
significant  change  in  the  annulus  fluid 
level,  or  a  significant  change  in  the 
aiuiulus  fluid  level  occurs  with  no 
significant  change  in  the  produced  oil/ 
water  ratio,  the  test  result  is 
inconclusive  and  another  approved 
mechanical  integrity  test  is  necessary 
unless  the  changes  can  be  traced  to 
downhole  pump  problems:  and 

(3)  If  fluid  levels  in  the  annulus 
change  100  feet  or  more  between  the 
static  condition  (injection  shut-in)  and 
the  dynamic  condition  (infection 
occurring),  then  a  failure  of  mechanical 


integrity  is  indicated  and  the  operator 
must  immediately  notify  the  Director 
and  initiate  corrective  action. 

During  the  two-year  interim  approval 
period,  a  protocol  will  be  developed  to 
compare  the  results  of  this  test  with 
approved  mechanical  integrity  tests.  The 
Agency  intends  this  protocol  to  verify 
the  testing  procedure,  to  determine  if  the 
criteria  for  failure  should  be  changed, 
and  to  compare  the  relationship 
between  fluid  level  and  oil/water  ratio 
changes  to  the  magnitude  of  leaks  found 
in  approved  mechanical  integrity  tests. 
The  end  result  of  this  will  be  either  to 
approve  the  test  with  specific 
parameters  for  changes  in  these 
relationships,  revise  it.  or  discontinue  its 
use. 
III.  Basis  for  Determination 

All  technical  documentation 
supporting  the  dual-completion 
monitoring  test  will  be  available  for 
public  review  at  EPA  Offices  previously 
mentioned.  EPA  developed  the 
monitoring  test  for  demonstrating 
mechanical  integrity  of  dual-completion 
injection  wells  after  considering  the 
following  construction  and  operational 
practices  and  geologic  constraints  of  the 
geographic  areas  in  question: 

(1)  The  dual-completion  wells  affected 
by  this  notice  produce  oil  and  gas 
through  either  the  annular  space  or  a 
second  tubing  string  and  inject  brines 
through  tubing  which  is  completed  into  a 
formation  underlying  the  oil  and  gas 
producing  zone.  The  production  string  Is 
separated  from  the  injection  string  by  a 
packer.  Above  this  packer,  the  outer 
casing  is  perforated  to  allow  oil  and  gas 
production;  below  the  packer,  there  is  a 
second  perforation  in  the  outermost 
casing  and  a  second  packer  is  set  below 
it.  Brine  is  injected  into  the  formation 
opposite  the  second  perforation; 

(2)  These  dual-completion  wells 
cannot  be  tested  by  pressuring  up  the 
casing/tubing  annulus  because  of  the 
presence  of  open  perforations  above  the 
packer.  Pressure  testing  of  the  casing 
above  the  perforations  cannot  be  done 
without  removal  of  the  entire  injection 
and  production  tubing,  packer,  and 
pump  assembly.  Such  a  pressure  test 
will  provide  mechanical  inte^ty  data 
only  on  the  portion  of  the  casing  above 
the  top  perforations.  Also,  a  pressure 
test  of  the  casing  does  not  address  the 
integrity  of  the  packer  when  reinstalled: 

(3)  The  fields  commonly  have  more 
than  one  producing  horizon; 

(4)  The  injection  zone  is  either  below 
all  USDWs  or  into  zones  which  have 
been  exempted  pursuant  to  1 146.04; 

(5)  Oil  is  produced  on  a  regular  basis. 
Many  wells  are  equipped  with  an 
electronic  sensor  which  turns  the  pump 


on  when  the  annulus  fluid  levels  reach  a 
preset  point  and  turns  off  when  the  level 
falls  to  a  given  position:  and 

(6)  A  leak  in  the  injection  tubing  or 
packer  normally  will  cause  the  produced 
fluids  to  show  a  dramatic  increase  in 
water  production.  In  some  cases,  the 
increase  in  water  can  be  such  that  the 
oil  zone  will  stop  flowing  into  the  well. 

IV.  Special  Conditions 

A.  Procedures  for  Conducting  the  Dual- 
Completion  Monitoring  Mechanical 
Integrity  Test 

The  procedure  for  the  Dual- 
Completion  Monitoring  Test  consists  of 
the  following: 

(1)  Measure  the  dynamic  fluid  level 
(injection  and  production  are  occurring) 
of  the  casing/tubing  annulus  at  least 
monthly,  or  more  frequently  as  specified 
by  the  Director,  to  ensure  that  the  fluid 
level  in  the  production  zone  is  at  least 
100  feet  below  the  base  of  the  USDW 
overlying  the  uppermost  packer. 

(2)  Shut-in  injection  for  one  hour  and 
bleed  off  excess  surface  pressure: 

(3)  Measure  annulus  fluid  level: 

(4)  Restart  injection  and  measure  the 
fluid  level  after  15  minutes; 

(5)  Accurately  take  a  representative 
sample  to  determine  the  proportion  of 
oil  and  water  in  the  produced  fluid  at 
least  monthly  or  more  frequently  if 
specified  by  the  Director 

(6)  Notify  the  Director  of  any  change 
in  the  production  annulus  fluid  level 
between  the  static  and  dynamic 
measurements  of  more  than  100  feet  and 
begin  to  correct  the  problem:  and 

(7)  Notify  the  Director  of  any 
significant  changes  in  either  the  oil/ 
water  cut  or  the  dynamic  fluid  level  and 
then  run  an  approved  alternate 
mechanical  integrity  test  unless  it  can  be 
determined  that  the  changes  are  a  result 
of  downhole  pump  problems. 

B.  Limitations  and  Conditions  of  the 
Test 

During  the  interim  approval  period. 
EPA  is  requesting  affected  State  UIC 
Directors  to  make  certain 
determinations  and  supply  necessary 
information  for  effective  evaluation  of 
this  test.  The  following  limitations  and 
conditions  would  be  placed  on  the 
approval  and  use  of  the  dual-completion 
monitoring  test: 

(1)  The  operator  shall  initiate 
corrective  action  and  run  a  pressure  test 
and/or  radioactive  tracer  survey,  as 
specified  by  the  Director,  on  dual- 
completion  wells  if: 

(a)  The  fluid  level  in  the  production 
zone  remains  less  than  100  feet  from  the 


base  of  the  USDW  or  as  specified  by  the 
Director 

(b)  The  change  in  annulus  fluid  level 
between  static  (injection  shut-in  while 
production  is  occurring]  and  dynamic 
(injection  and  production  occurring] 
condition  is  more  than  100  feet  during 
the  indicated  test  period; 

(c)  The  oil/water  cut  ratio  varies  such 
that  it  deviates  from  the  normal  trend  of 
oil  and  water  production  curves  in  the 
field,  or  the  Director  determines  that  the 
history  of  the  oil/water  cut  ratio 
warrants  further  tests  of  the  well;  or 

(d)  During  the  interim  period,  the 
Director  determines  that  the  results  of 
the  test  remain  inconclusive. 

(2)  All  new  injection  wells  (newly 
drilled  or  converted]  must  have  a  casing 
pressure  test  prior  to  commencing 
injection  before  the  perforation  of  the 
injection  and  production  zones; 

(3)  All  wells  undergoing  workovers  to 
stimulate  production  or  correct 
mechanical  problems  must  have  a 
pressure  test  run  on  the  casing  after 
completion  of  the  workoven 

(4)  Surface  casing  and  production 
casing  must  have  cement  protecting 
USDWs; 

(5)  This  alternative  is  approved  only 
for  Class  II  injection  wells  where  the 
production  fluids  in  the  annulus  are 
above  the  injection  zone,  and  only  while 
the  well  is  in  production,  and  only  in  the 
States  of  Montana.  Wyoming.  Kansas. 
Nebraska.  Michigan,  and  the  Osage 
Mineral  Reserve,  Osage  County. 
Oklahoma;  and 

(6)  The  Director  will  submit  a  report  to 
the  Office  of  Drinking  Water  or  to  the 
Region  detailing  the  results  obtained 
during  the  interim  period  for  the  dual- 
completion  monitoring  test.  This  report 
will  be  due  21  months  from  the  interim 
approval  date  and  will  cover  the  initial 
18  months  of  the  interim  approval  period 
and  must  include  at  least  the  following 
data  on  a  statistically  valid  sample  of 
the  dual-completion  wells  included  in 
this  alternative: 

(a)  Fluid  level  data; 

(b)  Oil  and  water-cut  ratio  and 
variations  in  the  ratio; 

(c)  Well  construction  data; 

(d)  Information  on  the  local  USDWs 
(depth.  TDS.  etc.): 

(e)  Details  on  the  nature  of  failures; 

(f)  Monitoring  data  on  injection 
pressures  and  volumes; 

(g)  Results  of  tests  run  during 
workovers: 

(h)  Details  on  the  timing  and  methods 
used  to  collect  data  on  fluid  levels,  oil/ 
water  cut,  injection  pressures,  etc.; 


(i)  Results  of  dual-completion 
monitoring  tests;  and 

(j)  Recommendations  for  establishing 
criteria  for  failure. 

C.  Determination 

The  dual-completion  monitoring  test 
subject  to  the  conditions  and  procediues 
discussed  in  this  notice,  provides  the 
necessary  information  that  indicate  if  a 
well  does  not  have  any  significant  leaks 
in  its  tubular  goods.  This  test  causes 
minimal  loss  of  oil  production  and  is 
consistent  with  standard  production  and 
injection  practices  for  these  areas. 

EPA  is  approving  this  test  for  those 
States  in  which  dual-completion  wells 
are  located.  After  the  two-year  interim 
approval  period.  EPA  will  make  a  final 
determination  on  whether  this  test  is  an 
effective  alternative  mechanical 
integrity  test  for  Class  II  dual- 
completion  wells  in  Montana.  Wyoming. 
Kansas.  Nebraska.  Michigan,  and  the 
Osage  Mineral  Reserve.  Osage  County, 
Oklahoma. 

Date:  October  19, 1987. 
Michael  B.  Cook. 

Director,  Office  of  Drinking  Water. 

[FR  Doc.  87-25038  Filed  10-28-87:  8:45  am] 
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40  CFR  Part  799 
[OPTS-42070A:  FRL-3284-S] 

Benzyl  Butyl  Phttialate;  Wltttdranvai  of 
Proposed  Environmental  Fate  and 
Effects  Test  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  Withdrawal. 

SUMMARY:  EPA  is  withdrawing  its 
proposal  to  require  certain 
environmental  fate  and  effects  testing 
for  benzyl  butyl  phthalate  (BBP;  CAS 
No.  85-68-7).  EPA  proposed  acute  and 
chronic  toxicity  tests  in  freshwater  and 
saltwater  organisms,  an  oyster 
bioconcentration  test,  and  a  test  to 
determine  the  fate  of  BBP  in  undisturbed 
sediment.  Because  these  tests  have  been 
satisfactorily  completed  by  industry, 
they  do  not  need  to  be  obtained  through 
a  test  rule. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Rm.  E-543,  401  M  St.. 
SW..  Washington.  DC  20460.  (202)  554- 
1404. 


SUPPLEMENTARY  INFORMATION:  EPA  is 

withdrawing  its  proposed  rule  requiring 
environmental  fate  and  effects  testing  of 
benzyl  butyl  phthalate. 

I.  Background 

The  Interagency  Testing  Committee 
(ITC],  in  its  Seventh  Report,  designated 
benzyl  butyl  phthalate  for  priority 
consideration  of  environmental  and 
health  effects  testing  under  section  4  of 
the  Toxic  Substances  Control  Act 
(TSCA).  In  response  to  that  designation. 
EPA  and  the  Chemical  Manufacturers 
Association  (CMA)  developed  a 
negotiated  testing  program  for  BBP  for 
certain  environment£d  fate  and  ejects 
testing.  Health  effects  testing  of  BBP.  as 
noted  in  the  Agency's  previous  response 
to  the  FTC  and  published  in  the  Federal 
Register  of  October  30. 1981  (46  FR 
53775).  is  being  addressed  adequately  by 
testing  conducted  by  the  National 
Toxicology  Program.  In  August  1964.  a 
suit  brought  against  EPA  resulted  in  the 
ruling  that  such  negotiated  testing 
programs  were  not  a  legal  substitute  for 
a  test  rule  under  section  4.  As  a  result 
EPA  issued  a  proposed  rule  to  obtain  all 
environmental  fate  and  effects  testing 
necessary  for  the  fiill  characterization  of 
BBP. 

Based  upon  its  review  of  the  available 
data,  including  those  developed  under 
the  negotiated  testing  program.  EPA 
concluded  that  additional  environmental 
fate  and  effects  testing  of  BBP  was 
warranted  under  section  4(a)(1)(A).  In 
the  Federal  Register  of  September  6. 
1985  (50  FR  36446).  EPA  issued  a 
proposed  rule  to  obtain  additional 
environmental  fate  and  effects  testing  of 
BBP.  (For  a  summary  of  environmental 
effects  tests  performed  prior  to  this 
withdrawal  notice,  see  the  preamble  to 
the  proposed  rule.) 

In  the  proposed  rule,  EPA  found  that 
environmental  fate  and  effects  testing 
was  warranted  under  section  4  of  TSCA. 
This  testing  was  intended  to  enable  the 
Agency  to  make  a  determination 
whether  BBP  presents  an  unreasonable 
risk  of  injury  to  the  environment  and  to 
establish  water  quality  criteria  for 
protecting  aquatic  life  under  section 
304(a)(1)  of  the  Clean  Water  Act.  The 
proposed  tests  were  acute  and  chronic 
toxicity  tests  with  marine  and 
freshwater  organisms,  an  oyster 
bioconcentration  test  and  a  test  to 
determine  the  fate  of  BBP  in  undisturbed 
sediment  All  of  this  proposed  testing 
has  been  completed  and  submitted  to 
EPA  by  Monsanto  Company.  The 
following  table  summarizes  the  results 
of  these  studies. 
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Organism 


Rainbow  trout  {Salmo  gairdneri/i 

Hydra  (Hydra  littoralis) 

May<ly  {Hexagenla  sp.) 

Crayfish  (Procambarvs  sp.) 

Polychaete  (Nereis/ Neanthes  virens) .. 
Grass  shrimp  (Paleomonetes  vulgaris) 

PinK  shrimp  (Partaeus  duorarum) 

Mystd  shrimp  (Mysidopsis  bahia) 

Mysid  shnmp  (Mysidopsts  bahia) 

Oyster  (Crassostrea  virginica) „.. 

Oyster  (Crassostrea  virginica) 

Fate  in  water/(sediment) 


Endpotnt 


Early  life  stage  MATC... 

96-hr  EC50 

96-hf  LC50 

96-hf  LC50....„ 

96-hf  LC50 

96-hf  LC50 

96-hf  LC50 

96-hf  LC50 

Chronic  MATC 

96-hr  EC50 

BiocofKentration  factor. 
Degradation  half  life 


Effect  level  (mg/ 
L) 

Ref. 

No. 

0.095-0.20 

1 

1.1 

2 

1.1 

3 

'  >2.4 

4 

•>3.0 

5 

•>2.7 

6 

«  >3.4 

47 

»  >0.74 

8 

0.075-017 

9 

1.3 

10 

135 

11 

>1.0  <2.0d/ 

12 

.  13 

«10d) 

>  ^k>  mortalities  at  this  Hmit  of  solutNlity. 

*  35  percent  mortality  at  this  test  concentrattoa 
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EPA  has  evaluated  the  completed 
studies  and  has  also  audited  selected 
studies  for  adherence  to  TSCA  Good 
Laboratory  Practice  Standards  in  40  CFR 
Part  792.  EPA  considers  these  studies 
sufficient  to  meet  the  Agency's 
environmental  fate  and  effects  testing 
needs  for  BBP  at  this  time.  Therefore, 
the  Agency  is  issuing  this  notice  to 
withdraw  the  rule  for  BBP  proposed  in 
the  Federal  Register  of  September  6, 
1985  (50  FR  35446)  because  sufficient 
data  are  now  available  to  characterize 
the  environmental  effects  of  BBP. 

II.  Rulemaking  Record 

A  public  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  its  decisions  on  BBP,  is 
available  for  inspection  in  the  OPTS 
Reading  Room  NE-G004.  401  M  St..  SW.. 
Washington.  DC.  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays  (docket  number  OPTS- 
42070A).  Confidential  Business 
Information  (CBI).  while  part  of  the 
rulemaking  record,  is  not  available  for 
public  review. 

The  rulemaking  record  includes  the 
following  information 

A.  Supporting  Documentation 

(1)  The  Federal  Register  notice 
containing  the  ITC  designation  of  BBP  to 
the  Priority  List  (45  FR  78432;  November 
25, 1980). 

(2)  The  Federal  Register  notice 
proposing  that  EPA  require  certain 
environmental  fate  and  effects  for  BBP 
(50  FR  36446:  September  6. 1985). 

(3)  Communications  consisting  of 
letters,  contact  reports  of  telephone 
conversations,  and  meeting  summaries. 

B.  References 

(1)  Analytical  Bio-Chemistry  laboratories. 
Inc.  "Early  life  stage  toxicity  of  '*C- 
butylbenzyl  phthalale  to  rainbow  trout 
{Salmo  gairdneri]  in  a  flow-through  system.** 


Report  No.  33996  submitted  to  Monsanto  Co., 
St.  Louis.  MO.  (September  25, 1986). 

(2)  Analytical  Bio-Chemistry  Laboratories, 
Inc.  "96-hour  flow-through  toxicity  study  of 
butylbenzyl  phthalate  to  Hydro  littoralis." 
Report  No.  34168  submitted  to  Monsanto  Co., 
St.  Louis,  MO.  (April  29, 1966). 

(3)  Analytical  Bio-Chemistry  Laboratories, 
Inc.  "96-hour  flow-through  toxicity  study  of 
butylbenzyl  phthalate  to  the  mayfly, 
Hexogenia  sp."  Report  No.  34167  submitted  to 
Monsanto  Co.,  St.  L,ouis.  MO.  (September  24. 
1986). 

(4)  Analytical  Bio-Chemistry  Laboratories^ 
Inc.  "96-hour  flow-through  toxicity  study  of 
butylbenzyl  phthalate  to  the  freshwater 
crayfish,  Procambarus  sp."  Report  No.  34166 
submitted  to  Monsanto  Co.,  St.  Louis,  MO. 
(July  14, 1986). 

(5)  Springbom  Bionomics,  Inc.  "Acute 
toxicity  of  butylbenzyl  phthalate  to 
polychaetes  [Nereis/Neanthes  virens]  under 
flow-through  conditions."  Report  No.  BW-66- 
7-2094  submitted  to  Monsanto  Co.,  St.  Louis, 
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(6)  Springbom  Bionomics,  Inc.  "Acute 
toxicity  of  butylbenzyl  phthalate  to  grass 
shrimp  [Paleomonetes  vulgaris]  under  flow- 
through  conditions."  Report  No.  BW-86-7- 
2087  submitted  to  Monsanto  Co..  St.  Louis. 
MO.  ()uly,  1986). 

(7)  Springbom  Bionomics,  Inc.  "Acute 
toxicity  of  butylbeiuyl  phthalate  to  pink 
shrimp  [Penaeus  duorarum]  under  flow- 
through  conditions."  Report  No.  BW-8e-7- 
2093  submitted  to  Monsanto  Co.,  St.  Louis, 
MO.  duly.  1986). 
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Adams  to  John  Schaeffer.  (October  8. 1987). 

(9)  Springbom  Bionomics,  Inc.  "Chronic 
toxicity  of  butylbenzyl  phthalate  to  mysid 
shrimp  (Mysidopsis  bahia)."  Report  No.  BW- 
86-7-2074  submitted  to  Monsanto  Co.,  St. 
Louis,  MO.  (July.  1986). 

(10)  Springbom  Bionomics.  Inc.  "Acute 
toxicity  of  '^C-butyl benzyl  phthalate  to 
eastem  oysters  [Crassostrea  virginica]." 
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Therefore.  40  CFR  799.850  Benzyl 
butyl  phthalate,  proposed  at  page  36446 
in  the  Federal  Register  of  September  6, 
1985  (50  FR  36446).  is  hereby  withdrawn. 

List  of  Subjects  in  40  CFR  Fart  799 

Testing,  Environmental  protection. 
Hazardous  substances.  Chemicals. 
Recordkeeping  and  reporting 
requirements. 

Dated:  October  22. 1987. 
Victor  |.  Kimm, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

[FR  Doc.  87-25034  Filed  10-28-87:  8:45  am) 

WLUNQ  COOE  SSM-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  5 

Criteria  for  Designation  of  Health 
Manpower  Shortage  Areaa 

agency:  Public  Health  Service.  HHS. 
action:  Notice  of  proposed  rulemaking. 

SUMIMARV:  This  notice  proposes  an 
amendment  to  the  existing  regulations 
governing  the  criteria  for  Designation  of 
Health  Manpower  Shortage  Areas 
required  by  section  332  of  the  Public 
Health  Service  Act  (the  Act).  This 
amendment  would  revise  the  definition 
for  the  term  "internees"  used  in  the 
criteria  for  designating  those  Federal 


and  State  institutions  which  have  a 
shortage  of  primary  medical  care,  dental 
care,  or  psychiatric  manpower. 

date:  Comments  must  be  received  no 
later  than  December  28, 1987. 

ADDRESS:  Written  comments  may  be 
addressed  to  Mr.  Thomas  D.  Hatch, 
Director,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Room  8-05,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  at  the  above  address 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMUTION  CONTACT. 
Richard  C.  Lee,  Chief,  Distribution  and 
Shortage  Analysis  Branch,  Office  of 
Data  Analysis  and  Management,  Bureau 
of  Health  Professions,  Parklawn 
Building.  Room  8-57,  5600  Fishers  Lane. 
Rockville,  Maryland  20857;  telephone 
301  443-6932. 

SUPPLEMENTARY  INFORMATION:  Section 
332  of  the  Public  Health  Service  Act,  as 
amended  by  Pub.  L  94-484.  the  Health 
Professions  Educational  Assistance  Act 
of  1976,  required  the  Secretary  to 
establish,  by  regulation,  criteria  for  the 
designation  of  health  manpower 
shortage  areas  (HMSAs).  The  final 
regulations  setting  forth  these  criteria 
are  codified  at  42  CFR  Part  5. 

The  HMSA  criteria  for  designating 
facilities  include  criteria  for  designating 
medium  to  maximum  security  Federal 
and  State  correctional  institutions  and 
youth  detention  faciUties  that  have  a 
shortage  of  primary  medical  care, 
dental,  and/or  psychiatric  manpower. 
These  criteria  use  population-to- 
practitioner  ratios  as  a  major  variable  in 
determining  whether  a  health  manpower 
shortage  exists,  and  specifically  use  the 
number  of  internees  per  year  as  the 
controlling  population  figure  in 
computing  the  ratios  for  these 
institutions. 

In  the  relevant  sections  of  the  HMSA 
facility  criteria,  internees  were  defined 
as  the  number  of  inmates  present  at  the 
beginning  of  the  year  plus  the  number  of 
new  inmates  entering  the  facility  during 
the  year.  The  inclusion  in  this  formula  of 
the  number  of  new  entrants  was  to 
account  for  the  "intake  effect",  which 
involves  several  assumptions — that 
intake  health  examinations  are  required 
at  the  typical  correctional  facility,  that 
these  examinations  are  likely  to  result  in 
signiHcant  follow-up  treatment,  and  that 
intake  examinations  and  follow-up  care 
would  result  in  health  care  personnel 
requirements  over  and  above  those  for 
maintenance  care  of  inmates  already 
there.  This  approach  works  well  for 


facilities  with  a  long  length-of-stay  and 
a  small  number  of  new  inmates  entering 
each  year.  However,  for  those 
correctional  facilities  with  a  high 
turnover,  i.e.  a  small  number  of  inmates 
but  a  large  number  of  new  inmates  per 
year  and  a  short  length  of  stay,  this 
approach  appears  to  yield  a  requirement 
for  a  larger  number  of  health 
practitioners  than  are  really  needed, 
particularly  in  the  case  of  primary  care. 

Furthermore,  studies  indicate  that 
many  correctional  facilities  use  health 
professionals  who  are  not  primary  care 
physicians,  dentists  or  psychiatrists  to 
perform  a  large  number  or  large  portion 
of  the  intake  examinations.  Thus,  the 
computed  requirement  for  physicians 
and  dentists  is  further  distorted  to  the 
extent  that  portions  of  the  intake 
examinations  are  actually  being 
performed  by  health  professionals  other 
than  physicians  and  dentists. 

Correctional  facilities  that  meet  or 
exceed  the  established  minimum 
population-to-practitioner  ratios  may 
receive  HMSA  designation:  these  same 
facilities  are  "dedesignated"  once  the 
ratio  falls  below  the  minimum.  The 
"dedesignation  threshold"  is  defined  as 
the  number  of  physicians  or  dentists 
needed  to  remove  the  facility  from 
designation,  and  is  computed  as  the 
internee  population  divided  by  the 
designation  threshold  criterion  minus 
the  number  of  non-Federal  physicians  or 
dentists  at  the  institution.  Because  of  the 
way  internees  have  been  counted,  those 
facilities  with  a  very  high  number  of 
new  inmates  per  year  in  proportion  to 
the  average  number  of  inmates  have 
excessively  high  "dedesignation 
thresholds". 

In  order  to  provide  a  more  realistic 
and  accurate  way  of  calculating  the 
effective  population  for  purposes  of 
correctional  facility  HMSA  designation 
and  the  number  of  practitioners  needed 
to  serve  designated  facilities,  the 
Department  proposes  to  adopt  the 
following  revised  method  for  defining 
"internees"  in  the  correctional  facility 
HMSA  criteria  (Parts  IIIA  of  Appendices 
A,  B,  and  C  of  42  CFR  Part  5): 

1.  If  the  number  of  new  inmates  per 
year  and  the  average  length-of-stay  are 
not  specified,  or  if  the  information 
provided  does  not  indicate  that  intake 
examinations  are  routinely  performed 
upon  entry,  then — 

Number  of  internees = k  x  (a  X  (average 
number  of  inmates)] 

Here  'a'  represents  the  average  number 
of  visits  per  inmate  per  year;  the  factor 
'k'  is  a  normalization  factor  relating  the 
number  of  visits  that  can  be  provided  by 
a  single  practitioner  to  the  internee-to- 


practitioner  ratio  previously  established 
in  the  correctional  facility  criteria. 

2.  If  the  average  length-of-stay  is 
specified  as  one  year  or  more,  and 
intake  examinations  are  routinely 
performed  upon  entry,  then — 
Number  of  internees = k  X  [a  X  (average 

number  of  inmates)  -t-  (b  -f-  c)  X  (number 

of  new  inmates  per  year)] 
Here  'b'  represents  the  fraction  of  new 
inmates  that  receive  intake  exams  times 
the  number  of  inmate  visits  that  one 
intake  exam  would  be  equivalent  to:  'c' 
represents  the  number  of  follow-up 
visits  per  new  inmate  per  year 
generated  by  the  intake  exams. 

3.  If  the  average  length-of-stay  is 
specified  as  less  than  one  year,  and 
intake  examinations  are  routinely 
performed  upon  entry,  then — 

Number  of  intemees=kx((ax  ALOS)x 
(average  number  of 
inmates)  -(-  (b  -(-  c  X  ALOS)  x  (number  of 
new  inmates  per  year)] 

Here  ALOS = average  length-of-stay  (in 
fraction  of  year),  and  is  included  as  a 
factor  because  the  rest  of  the  formula  is 
constructed  based  on  an  inmate's  needs 
over  one  complete  year. 

For  primary  care  physicians,  the 
factors  a=5,  b  =  l,  c=V4  andk  =  y8  have 
been  chosen.  These  assume  that  the 
average  inmate  sees  the  physician 
approximately  five  times  per  year  for 
consultation  on  physical  illness 
(although  the  inmate  may  visit  the 
dispensary  more  often  than  that,  the 
assumption  is  that  only  five  of  these 
visits  require  consultation  with  the 
physician);  that  each  new  inmate 
receives  an  intake  medical  exam,  and 
that  the  physician's  portion  of  the  intake 
exam  entails  approximately  the  same 
amount  of  time  as  a  typical  inmate  visit; 
that  one  follow-up  visit  occurs  for  every 
two  new  inmates:  and  that  a  physician 
can  handle  100  inmate  visits  or  intake 
exams  per  week. 

For  dentists,  the  factors  a  =  l,  b=l. 
c=2,  and  k  =  V4  have  been  chosen. 
These  assume  that  the  average  inmate 
would  visit  the  dentist  once  a  year;  that 
each  new  inmate  receives  an  intake 
dental  exam,  and  that  the  intake  dental 
exam  entails  approximately  the  same 
amount  of  dentist  time  as  a  typical 
dental  visit;  that  two  follow-up  visits 
occur  for  each  new  inmate;  and  that  a 
dentist  can  handle  30  inmate  visits  or 
intake  exams  per  week. 

For  psychiatrists,  the  factors  a  =  1, 
b  =  l,  c  =  2,  and  k  =  2  have  been  chosen. 
These  assume  that  the  average  inmate 
would  visit  the  psychiatrist  once  per 
year;  that  each  new  inmate  receives  an 
intake  psychiatric  exam,  and  that  the 
intake  psychiatric  exam  entails 
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approximately  the  same  amount  of  time 
as  a  typical  psychiatric  visit;  that  20 
percent  of  the  new  inmates  require 
followup  visits  amounting  to  10  visits 
over  their  first  year:  and  that  a 
psychiatrist  can  handle  20  inmate  visits 
or  intake  exams  per  week. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Secretary  certifies  that  this 
amendment  to  the  regulations  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  primarily  affects  the  way 
Federal  and  State  correctional 
institution  populations  are  counted  in 
order  to  more  accurately  calculate  the 
need  for  health  care  practitioners  under 
the  existing  HMSA  designation  process. 
Therefore,  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  of  1980  is  not  required.  Further,  this 
rule  will  not  exceed  the  threshold  level 
of  $100  million  established  in  section  (b) 
of  Executive  Order  12291.  For  these 
reasons,  the  Secretary  has  determined 
that  the  rule  is  not  a  major  rule  under 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act  of  1980 

There  are  no  information  collection 
requirements  in  this  regulation. 

List  of  Subjects  in  42  CFR  Part  5 

Dental  health.  Health,  iiealth 
professions.  Mental  health.  Physicians. 
Public  health.  Rural  areas. 

Accordingly.  42  CFR  Part  5  is 
proposed  to  be  amended  as  set  forth 
below: 

D.iled:  May  8.  1987. 
Lowell  T.  liarmison. 
Assistant  Secretary  for  Health. 

Approved:  June  11. 1987. 
Otis  R.  Bowen. 
Secretary . 

PART  5— DESIGNATION  OF  HEALTH 
MANPOWER  SHORTAGE  AREAS 

1.  The  authority  citation  for  Part  5 
continues  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Slat.  690  (42  U.S.C.  216):  sec. 
332  of  the  Public  Health  Service  Act.  90  Stat. 
2770-2772  (42  U.S.C.  254e). 

Appendix  A — [Amended] 

2.  Appendix  A.  Part  III — Facilities 
paragraph  A.l.(b)  is  amended  by 
removing  the  parenthetical  statement 
and  inserting  the  following: 

•         *         *         «         * 

(b)  '  *  *  Here  the  number  of  internees 
is  defined  as  follows: 


(1)  If  the  number  of  new  inmates  per 
year  and  the  average  length-of-stay  are 
not  specified,  or  if  the  information 
provided  does  not  indicate  that  intake 
medical  examinations  are  routinely 
performed  upon  entry,  then — 

Number  of  internees  =  average  number 
of  inmates 

(2)  If  the  average  length-of-stay  is 
specified  as  one  year  or  more,  and 
intake  medical  examinations  are 
routinely  performed  upon  entry,  then — 

Number  of  internees  =  average  number 
of  inmates -♦- (0.3)  X  (number  of  new 
inmates  per  year) 

(3)  If  the  average  length-of-stay  is 
specified  as  less  than  one  year,  and 
intake  examinations  are  routinely 
performed  upon  entry,  then — 

Number  of  internees  =  ALOSx  (average 
number  of  inmates)  -f  (0.2)  x  (1  -(-  AL 
OS/2)  X  (number  of  new  inmates  per 
year)  where  ALOS= average  length- 
of-stay  (in  fraction  of  year) 

(The  number  of  FTE  primary  care 
physicians  is  computed  as  in  Part  I, 
Section  B.  paragraph  3  above.) 

*        •        •        •        • 

Appendix  B — (Amended) 

3.  Appendix  B.  Part  III — Facilities 
paragraph  A.l.(b)  is  amended  by 
removing  the  parenthetical  statement 
and  inserting  the  following: 

***** 

(b)  *  *  *  Here  the  number  of  internees 
is  defined  as  follows: 

(1)  If  the  number  of  new  inmates  per 
year  and  the  average  length-of-stay  are 
not  specified,  or  if  the  information 
provided  does  not  indicate  that  intake 
dental  examinations  are  routinely 
performed  by  dentists  upon  entry, 
then — 

Number  of  internees  =  '/^  X  (average 
number  of  inmates) 

(2)  If  the  average  length-of-stay  is 
specified  as  one  year  or  more,  and 
intake  dental  examinations  are  routinely 
performed  upon  entry,  then — 
Number  of  internees  =  'A  x  (average 

number  of  inmates)  -f^x  (number  of 
new  inmates  per  year) 

(3)  If  the  average  length-of-stay  is 
specified  as  less  than  one  year,  and 
intake  dental  examinations  are  routinely 
performed  upon  entry,  then — 

Number  of  internees  =  Vi  X  ALOS  X 
(average  number  of  inmates)  -t-  V^  X 
(l-»-  (2  X  ALOS)]  X  (number  of  new  . 
inmates  per  year)  where 
ALOS  =  average  length-of-stay  (in 
fraction  of  year) 


(The  number  of  FTE  dentists  is 
computed  as  in  Part  I.  Section  B, 
paragraph  3  above.) 


Appendix  C — (Amended] 

4.  Appendix  C.  Part  III— Facilities 
paragraph  A.l.(b)  is  amended  by 
removing  the  parenthetical  statement 
and  inserting  the  following: 
***** 

(b)  *  *  *  Here  the  number  of  internees 
is  defined  as  follows: 

(1)  If  the  number  of  new  inmates  per 
year  and  the  average  length-of-stay  are 
not  specified,  or  if  the  information 
provided  does  not  indicate  that  intake 
psychiatric  examinations  are  routinely 
performed  upon  entry,  then — 
Number  of  internees  =2X  (average 

number  of  inmates] 

(2)  If  the  average  length-of-stay  is 
specified  as  one  year  or  more,  and 
intake  psychiatric  examinations  are 
routinely  performed  upon  entry,  then — 
Number  of  internees  =2x  (average 

number  of  inmates)  -(-6x  (number  of 
new  inmates  per  year) 

(3)  If  the  average  length-of-stay  is 
specified  as  less  than  one  year,  and 
intake  psychiatric  examinations  are 
routinely  performed  upon  entry,  then — 
Number  of  internees  =2  x  ALOS  x 

(average  number  of  inmates)  -(-2x 
(1-1-  (2  x  ALOS))  X  (number  of  new 
inmates  per  year)  where 
ALOS= average  length-of-stay  (in 
fraction  of  year) 

(The  number  of  FTE  psychiatrists  is 

computed  as  in  Part  I.  Section  B. 

paragraph  3  above.) 

***** 

(FR  Doc.  87-25065  Filed  10-28-^7;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  85-111;  RM-4857  and  RM- 
S1181 

Television  Broadcasting  Services; 
Pearl  City,  Wailuku,  and  Kaurtakakai.  HI 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  denial  of 

petition. 

SUMMARY:  This  document  denies  a 
petition  for  rule  making  filed  by  Larry  G. 
Fuss,  Sr.  proposing  the  allotment  of  VI  IF 
television  Channel  7  to  Pearl  City. 
Hawaii.  This  allotment  would  have 


necessitated  the  substitution  of  VHP 
Channel  8  in  lieu  of  Channel  7  at 
Wailuku.  Hawaii  and  the  resulting 
modification  of  license  of  Station  KAII- 
TV.  This  document  also  dismisses  two 
counterproposals  by  Mauna  Kea 
Broadcasting  for  the  allotment  of  either 
Channel  *7  or  *8  to  Kailua-Kona. 
Hawaii  and  Channel  7  to  Kaunakakai. 
Molokai.  With  this  action,  this 
proceeding  is  terminated. 

FOR  FURTHER  INFORMATKHH  CONTACT 

Robert  Hayne.  Mass  Media  Bureau, 
(202)  634-6530. 


SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-111. 
adopted  September  28, 1987,  and 
released  October  21. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 


2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
(Authority:  47  U.S.C.  154.  303) 
Federal  Communications  Commission. 
Bradley  P.  Holmes. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  87-24860  Filed  10-28-87;  8:45  am] 
BtLUNG  CODE  6712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerx:y 
deosions  and  rulings,  delegations  of 
authority,  fihng  of  petitions  and 
applications  and  agency  statements  of 
organization  ar>d  functions  are  examples 
of  documents  appearir>g  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Proposed  Rock  Creek/Muddy  Creek 
Reservoir  Site,  Routt  National  Forest, 
Routt  and  Grartd  Counties,  CO; 
Extension  of  Public  Comment  Period; 
Draft  Environmental  Impact  Statement 

The  public  comment  period  for  the 
Rock  Creek/Muddy  Creek  Reservoir 
Draft  Environmental  Impact  Statement 
has  been  extended  until  November  9, 
1987.  The  Notice  of  Availability 
appeared  in  the  Federal  Register, 
Volume  52.  Number  175.  on  Friday 
September  4. 1987  on  page  33636. 

Written  comments  should  be  sent  to 
Jerry  E.  Schmidt.  Forest  Supervisor, 
Routt  National  Forest,  29587  West  U.S. 
40,  Suite  20,  Steamboat  Springs, 
Colorado. 
Jerry  E  Schmidt, 
Forest  Supervisor,  Routt  N.F. 

Date:  October  23, 1987. 
|FR  Doc.  87-25100  Filed  10-28-87;  8:45  am] 
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Soil  Conservation  Service 

Frencti  Creek  Critical  Area  Treatment, 
South  Dakota 

AOENCV:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Tinding  of  no 
significant  impact. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CPR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CRF 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
French  Creek  Critical  Area  Treatment. 
Custer  County,  South  Dakota. 


FOR  FURTHER  MFORMMTION  CONTACT: 

C.  Budd  Fountain.  Stale  Conservationist, 
Soil  Conservation  Service,  Federal 
Building.  200  Fourih  Street  SW..  Huron. 
South  Dakota  57350.  telephone  (605) 
353-1783. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  C.  Budd  Fountain,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  on  this  project. 

The  planned  works  of  improvement 
include  stabilizing  eroding  streambanks 
on  French  Creek  by  shaping,  riprapping. 
seeding,  mulching,  fertilizing,  and 
fencing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  Hie  and  may  be 
reviewed  by  contacting  C.  Budd 
Fountain.  A  combined  environmental 
assessment  and  FONSI  has  been 
prepared  and  sent  to  various  Federal. 
State,  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FONSI  are  available  to  fill  single 
copy  requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal  ; 
Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development  Program — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  ofTicials.) 
Dated:  October  4. 1987. 
C  Budd  Fountain. 
State  Conservationist. 
(FR  Doc.  87-25013  Filed  10-2&-87: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 


provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency.  National  Technical  Information 

Service 
Title:  Japanese  Technical  Literature 

Activities  in  the  United  States 
Form  Number.  Agency — NA;  OMB — NA 
Type  of  Request:  New  collection 
Burden:  1,000  respondents;  500  reporting 

hours 
Needs  and  uses:  This  collection  will 
permit  NTIS  to  provide  an  accurate 
report  to  Congress  on  Japanese 
technical  literature  activities  in  the 
United  States.  It  will  also  be  used  to 
promote  public  use  of  Japanese 
information  and  to  enhance  U.S. 
competitiveness. 
Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit  institutions,  Federal  agencies  or 
employees,  non-profit  institutions,  and 
small  businesses  or  organizations 
Frequency.  Annually 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer.  Sheri  Fox  395-3785 

Copies  of  the  above  information 
collection  proposal  can  be  obtianed  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  H6622, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox.  OMB  Desk  Officer.  Room 
3235  New  Executive  Office  Building, 
Washington.  DC  20503. 
Dated:  October  23. 1987. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
jFR  Doc.  87-25044  Filed  10-28-87;  8:45  am] 
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Agency  Form  Under  Review  by  Office 
of  Management  and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  1988  Dress  Rehearsal  Census — 

Update/Leave 
Form  Number  Agency— DX-105A.  DX- 

105B.  DX-105C;  OMB— NA 
Type  of  Request:  New  collection 


Burden:  59.000  respondents;  1,475 

reporting  hours 
Needs  and  Uses:  The  update/leave 
approach  uses  a  combination  of  self- 
enumeration  mail-back  census  taking, 
and  a  dependent  canvass  for  coverage 
improvement  using  a  precensus 
address  list.  This  approach  is  being 
tested  for  use  in  rural  areas  where 
U.S.  Postal  Service  address  lists  are 
shown  to  be  unreliable. 
Affected  Public:  Individual  or 

households 
Frequency:  One  time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Francine  Picoult 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult.  OMB  Desk  Officer, 
Room  3228.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  October  26, 1987. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

(FR  Doc.  87-25066  Filed  10-28-87;  8:45  am] 
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Foreign-Trade  Zones  Board 
[OnterNo.365) 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  49,  Newark/Elizabeth, 
New  Jersey  Area,  Within  the  New  York 
Customs  Port  of  Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  USC  81a-81u).  and 
the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  Port  Authority  of  New 
York  and  New  Jersey.  Grantee  of 
Foreign-Trade  Zone  No.  49  has  applied 
to  the  Board  for  authority  to  expand  its 
general-purpose  zone  to  include  a  new 
site  at  the  Global  Terminal  and 
Container  Services.  Inc..  facility  on 
upper  New  York  Bay  in  Jersey  City/ 
Bayonne.  New  Jersey,  within  the  New 
York  Customs  port  of  entry: 

Whereas,  the  application  was 
accepted  for  filing  on  September  23. 
1985.  and  notice  inviting  public  comment 
was  given  in  the  Federal  Register  on 
October  7. 1985  (Docket  33-85.  50  FR 
40864): 


Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  New  Jersey  sector  of  the  Upper  New 
York  Bay  area;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest: 

Now  Therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
applications  filed  September  23. 1985. 
The  grant  does  not  include  authority  for 
manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  Commencement  of 
any  manufacturing  or  assembly 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 

Signed  at  Washington.  DC.  this  23rd  day  of 
October  1987. 
Gilbert  B.  Kaplan. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration  Chairman,  Committee 
of  Alternates  Foreign-Trade  Zones  Board. 

Attest: 
lohn  J.  DaPonte.  Jr.. 

Executive  Secretary. 

(FR  Doc  87-25070  Filed  10-28-87;  8:45  am] 
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[Dodcet  No.  23-87] 

Foreign-Trade  Zone  141,  Monroe 
County,  NY:  Rochester  Customs  Port 
of  Entry;  Application  for  Subzone; 
Kodak  Manufacturing  Facilities 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Monroe.  State 
of  New  York,  grantee  of  FTZ  141. 
requesting  special-purpose  subzone 
status  for  the  manufacturing  and 
distribution  facilities  (10  sites)  of  the 
Eastman  Kodak  Company  (Kodak)  in 
the  Rochester  area.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  October  19. 
1987. 

Kodak  is  a  major  multi-national 
manufacturer  of  film,  imaging  and 
information  management  equipment, 


chemicals  and  life  science  products.  Its 
sales  in  1986  amounted  to  $12  billion.  35 
percent  of  which  were  overseas.  The 
company  has  manufacturing  facilities  in 
eight  states  and  in  eight  countries,  and  it 
sells  its  products  in  150  countries.  Its 
headquarters  and  largest  manufacturing 
facilities  are  in  the  Rochester  area. 

Kodak's  Rochester  facilities  involved 
in  this  application  cover  10  sites  (3.200 
acres)  in  the  Counties  of  Monroe. 
Ontario,  and  Wayne,  where  some  43.000 
persons  are  employed.  Site  1.  Kodak 
Park  (2.134  acres),  is  the  company's 
main  manufacturing  and  distribution 
center.  It  is  located  along  1-390  and 
Ridgeway  Avenue,  in  the  communities 
of  Rochester,  Greece,  and  Gates,  New 
York.  The  other  sites  are:  Site  2,  Kodak 
Park  Irondequoit  (17  acres).  2200  North 
Goodman  Street.  Irondequoit:  Site  3. 
Kodak  Park  G  (20  acres).  460  Bu^alo 
Road.  Rochester  Site  4.  Elmgrove  Plant 
(750  acres),  Elmgrove  Road,  Gates:  Site 
5,  Hawk-eye  Plant  (14  acres).  Paul 
Street/ Avenue  E.  Rochester.  Site  6.  C 
Building  (9  acres).  Carlson  Road. 
Rochester.  Site  7,  Sayette  Technology 
Division  (12,000  square  feet],  1133  Mount 
Read  Boulevard,  Rochester  Site  8.  Beta 
Physics  Division  (12  acres).  Routes  5  and 
20.  East  Bloomfield;  Site  9.  Videk 
Division  (13  acres).  Route  332  and 
Collett  Road.  Farmington:  and.  Site  10. 
Ultra  Technologies  Division  (217  acres). 
Highway  88/Silverhill  Road.  Newark. 

The  facilities  produce  and  distribute 
over  30.000  products  in  the  five  product 
categories  listed  below.  Within  each 
category,  the  company  sources 
numerous  components  abroad,  some 
from  its  own  plants.  List  under  each 
category  are  examples  of  the  items  that 
are  or  could  be  sourced  abroad. 

1.  Photographic  Film,  Paper  and 
Chemicals  (duty  rates  0-8.5  percent). 
Materials  include  gelatin,  silver  bullion, 
pulp,  paper,  acenaphthene, 
alkylbenzenes.  4-chlororesoranol.  thio 
salicylic  acid,  hydrobromic  acid.  lithium 
compounds,  and  selium  (duty  rates  0- 
17.3  percent). 

2.  Photographic/Video  Cameras, 
Equipment  and  Supplies  (duty  rates  2.(>- 
9.0  percent).  Components  include  parts, 
lenses,  fans,  electrical  equipment,  and 
photographic/video  equipment  parts 
(duty  rates  3.7-7.0  percent). 

3.  Copiers,  Office  Machines,  and 
Computer  Equipment  (duty  rates  3.7-3.9 
percent).  Components  include  wiring 
harnesses,  transformers,  switches, 
regulators,  displays,  keyboards,  disk 
drives,  printers,  lenses,  circuit  boards, 
motors,  and  other  electrical  parts  (duty 
rates  2.4-7.0  percent). 

4.  Medical  Instruments  and 
Equipment  (duty  rates  2.1-10.0  percent). 


UM  I 
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Components  include  lenses,  circuit 
boards,  electrical  components,  and 
medical  equipment  parts  (duty  rates  2.1- 
10.0  percent). 

5.  Life  Science  Chemicals  (duty  rates 
0-16  percent).  Materials  include 
enzymes,  vitamins,  amino  acids,  flavors 
and  components  thereof  (duty  rates  0-16 
percent). 

Zone  procedures  would  allow  Kodak 
to  avoid  Customs  duty  payments  on 
foreign  materials  used  in  its  exports.  On 
its  domestic  sales,  the  company  would 
be  able  to  defer  duty  payments  and,  in 
some  cases,  to  take  advantage  of  the 
same  duty  rate  available  to  importers  of 
finished  merchandise.  The  application 
indicates  that  the  savings  will  help 
improve  the  company's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230;  Edward  A. 
Goggin,  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Northeast  Region,  100  Summer  Street. 
Boston.  Massachusetts  02110;  and 
Colonel  Daniel  R.  Clark,  District 
Engineer,  U.S.  Army  Engineer  District 
Buffalo,  1776  Niagra  Street,  Buffalo.  New 
York  14207. 

Comments  concerning  the  proposed 
foreign-trade  subzone  are  invited  in 
writing  from  interested  parties.  They 
should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
December  11, 1987. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  Rochester  Branch.  121  East 
Avenue,  Rochester,  New  York  14604 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  1529, 
14th  and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20230 

Dated:  October  22. 1987. 
John  J.  Da  Ponta.  Jr.. 

Executive  Secretary. 

|FR  Doc.  87-25069  Filed  10-28-87;  8:45  am) 

BNJJNaCOOC  M10-OS-«i 


Intemationai  Trade  Administration 


Calcium  Hypochlorite  From  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

AOENCV:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

ACTION:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

summary:  On  August  14. 1987.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
calcium  hypochlorite  from  Japan.  The 
review  covers  three  manufacturers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  and  the  period  October  9. 
1984  through  March  31, 1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results,  and  we  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results. 

EFFECm^  date:  October  29, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  Haley  or  Robert ).  Marenick, 
Office  of  Compliance,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5289/5255. 
SUPPtEMENTARY  INFORMATION: 

Background 

On  August  14, 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
30415)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  calcium 
hypochlorite  from  Japan  (50  FR  1547a 
April  18, 1985).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  calcium  hypochlorite, 
currently  classifiable  under  item 
418.2200  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This  product 
is  currently  classifiable  under  HS  item 
number  2828.10.00.00. 

The  review  covers  three 
manufacturers  and/or  exporters  of 
Japanese  calcium  hypochlorite  to  the 
United  States  and  the  period  October  9, 
1984  through  March  31, 1986. 

Final  Results  of  the  Review 
We  gave  interested  parties  an 


opportunity  to  comment  on  the 
preliminary  results,  and  we  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  the  same  as 
those  presented  in  the  preliminary 
results  of  review,  and  we  determine  that 
the  following  weighted-average  margins 
exist  during  the  period  October  9, 1984 
through  March  31. 1986: 


MmuHctuwr/Enwmr 


Nisan  Oanka  Co .  L« 

Nippon  Sodi  Co  .  LM 

Nankv  Cnwn«al  Mtustry  Co..  Ltd.... 


0 
0 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  We  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  since  the  only 
margin  is  less  than  0.50  percent  and 
therefore  de  minimis  for  cash  deposit 
purposes,  no  cash  deposit  shall  be 
required  for  the  firms.  For  any  future 
shipments  from  the  remaining 
manufacturers  and/or  exporters  not 
covered  in  this  review,  a  cash  deposit 
shall  be  required  at  the  rate  published  in 
the  antidumping  duty  order  for  all  other 
firms.  For  any  future  entries  of  this 
merchandise  from  a  new  exporter, 
whose  first  shipments  occurred  after 
March  31. 1986  and  who  is  unrelated  to 
any  reviewed  firm,  no  cash  deposit  shall 
be  required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Japanese  calcium  hypochlorite  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Gilbari  B.  Kaplan. 

Acting  Assistant  Secretary,  Import 
Administration. 

Dale:  October  24, 1987. 

|FR  Doc.  87-25077  Filed  10-2*-«7:  8:45  am] 
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[A-122-047] 

Elemental  Suipiiur  From  Canada;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  Intemationai  Trade 

Administration,  Import  Administration. 

Commerce. 

ACTION:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

summary:  On  July  9, 1987.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  elemental  sulphur  from  Canada.  The 
review  covers  ten  producers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  periods  January  1, 
1979  through  November  30, 1981  and 
December  1, 1983  through  November  30, 
1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke  in  part.  Based 
on  our  analysis  of  the  comment 
received,  the  final  results  are  unchanged 
from  those  presented  in  the  preliminary 
results  of  review. 
EFFECTIVE  DATE:  October  29, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  A.  Fargo  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-5255/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  9. 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
23325)  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  in  part  the 
antidumping  finding  on  elemental 
sulphur  from  Canada  (38  FR  35655. 
December  17. 1973).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ( 'the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  elemental  sulphur 
currently  classifiable  under  item  number 
415.4500  of  the  Tariff  Schedules  of  the 
United  States  Annotated  and 
Harmonized  System  numbers  2503.10.00. 
2503.90.00.  and  2802.00.00. 

The  review  covers  ten  producers  and/ 
or  exporters  of  Canadian  elemental 
sulphur  to  the  United  States  and  the 
periods  January  1. 1979  through 
November  30, 1981  and  December  1. 
19a3  through  November  30. 1984. 


Analysis  of  Comment  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
tentative  determination  to  revoke  in 
part.  We  received  a  comment  from  one 
respondent. 

Comment:  Texaco  Canada  Inc. 
('Texaco")  contends  that,  before  the 
final  determination  to  revoke  in  part  is 
published,  the  Department  should 
complete  its  review  of  Texaco's  home 
market  and  U.S.  sales  for  the  "gap 
period"  (December  1, 1986  through  July 
9, 1987).  The  Department  is  currently 
reviewing  Texaco's  questionnaire 
response  for  the  period  December  1, 
1985  through  November  30, 1986.  If  the 
Department  immediately  conunenced  a 
review  of  the  gap  period,  the  results  of 
that  review  could  be  published 
simultaneously  with  the  results  of  the 
1985-1986  review. 

Department's  Position:  If,  in  the 
anniversary  month  of  the  finding 
(December  1987),  we  receive  a  timely 
request  from  Texaco  for  a  section  751 
review  of  the  gap  period,  we  will  initiate 
that  review  in  January  1988. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the  comment 
received,  the  final  results  have  not 
changed  from  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  the  following  margins 
exist: 


Manufacturer/ 
Exporter 

Period  of  review 

Margin 
(per- 
cent) 

BP  Resources 
Canada 

12/01/83-11/30/ 
84 

•5.56 

Cities  Service 
OH  and  Gas.. 

12/01/83-11/30/ 
84 

«0 

Drummond 
0«  &  Gns 

12/01/83-11/30/ 
84 

0 

imperial  Oil 

12/01/83-11/30/ 
84 

0 

Koch 
Industries 

12/01/83-11/30/ 
84 

■  26.95 

MotMlOil 
Canada 

01/01/79-11/30/ 
81 

0 

Real 
Internation- 
al       

12/01/83-11/30/ 
84 

0 

Suncor 

12/01/83-11/30/ 
84 

'26.95 

Union  Texas 
(Allied) 

12/01/83-11/30/ 
84 

'28.90 

Manufacturer/ 
Exporter 

Period  of  review 

Margin 
(per- 
cent) 

Texaco 
Canada  Inc. 
(formerly 
Texaco 
Canada 
Ltd.) 

12/01/83-11/30/ 
84 

0 

'  No  stiipments  during  ttie  period. 

As  provided  for  in  section  751(a)(1)  of 
the  Tariff  Act.  a  cash  deposit  of 
estimated  antidumping  duties  based 
upon  the  above  margins  shall  be 
required  for  these  firms. 

For  any  shipments  from  the  remaining 
known  manufacturers  and/or  exporters 
not  covered  by  this  review,  the  cash 
deposit  will  continue  to  be  at  the  rates 
published  in  the  final  results  of  the  last 
administrative  reviews  for  each  of  those 
firms  (50  FR  37889.  September  16. 1985. 
51  FR  43954.  December  5. 1986.  and  51 
FR  45153,  December  17, 1986).  For  any 
future  entries  of  this  merchandise  from  a 
new  exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  of  Canadian  elemental 
sulphur  occurred  after  November  30, 
1984  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  no  cash  deposit  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Canadian  elemental  sulphur  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
Gilbert  B.  Kaplan, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Date:  October  24. 1987. 
(FR  Doc.  87-25075  Filed  10-28-87;  8:45  am) 
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action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


summary:  On  January  9. 1987.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  impression  fabric  of  man-made  fiber 
from  )apan.  The  review  covers  three 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  May  1. 
1982  through  April  30, 1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke  in  part.  At  the 
request  of  the  petitioners,  a  hearing  was 
held  on  March  5. 1987.  Based  on  our 
analysis  of  the  comments  received,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results.  However,  we  have  determined 
not  to  revoke  the  antidumping  finding  in 
part,  because  we  are  not  satisfied  that 
there  is  no  likelihood  of  resumption  of 
sales  at  less  than  fair  value. 
EFFECTIVE  DATE:  October  29.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  John  R.  Kugelman. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-52.55/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  9. 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
826)  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  in  part  the 
antidumping  finding  on  impression 
fabric  of  man-made  Fiber  from  Japan  (43 
FR  22344,  May  28, 1978).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  impression  fabric  of  man- 
made  fiber,  currently  classifiable  under 
items  338.5001,  338.5002,  and  347.6030  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  and  Harmonized  System 
numbers  5407.41.00  and  5806.32.10. 

The  review  covers  three  exporters  of 
Japanese  impression  fabric  of  man-made 
fiber  to  the  United  States  and  the  period 
May  1, 1982,  through  April  30, 1986. 

Analysis  of  Comments  Received 

We  gave  interested  parties  the 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioners,  Bomont  Industries  and 


Burlington  Industries,  Inc.,  we  held  a 
public  hearing  on  March  5. 1987. 

Comment  1:  The  petitioners  contend 
that  any  resumption  of  shipments  by 
Nissei  Co..  Ltd.  ("Nissei")  and  Mitsui  & 
Co.,  Ltd.  ("Mitsui")  of  impression  fabric 
of  man-made  fiber  to  the  United  States 
would  almost  certainly  require  dumping. 
The  existing  home  market  prices  and  the 
price  structure  of  the  U.S.  market 
compel  the  conclusion  that  Nissei  and 
Mitsui  could  obtain  orders  in  the  United 
States  only  by  selling  at  less  than  fair 
value.  Because  of  this  it  is  impermissible 
under  the  statute  and  under  agency 
precedent  for  the  ITA  to  revoke  the 
outstanding  finding.  Nissei  and  Mitsui 
contend  that,  since  they  have  made  no 
shipments  of  impression  fabric  for  four 
years  and  have  provided  written 
assurances  that  they  will  make  no  future 
shipments  at  less  than  fair  value,  they 
have  met  the  Department's  criteria  for 
revocation.  Thus,  they  conclude  that  the 
petitioners'  projected  margins  are 
irrelevant.  Even  assuming,  arguendo. 
that  the  calculation  of  a  projected 
margin  were  relevant,  the  correction  of 
certain  calculation  errors  and 
assumptions  made  by  the  petitioners 
would  result  in  the  substantial  reduction 
or  elimination  of  any  such  margin. 

Department's  Position:  We  disagree 
with  respondents  that  an  analysis  of 
whether  or  not  future  shipments  may  be 
made  at  not  less  than  fair  value  is 
irrelevant  to  our  decision  regarding  • 
revocation  of  the  antidumping  finding 
with  respect  to  Nissei  and  Mitsui. 
Written  assurances  that  respondents 
will  make  no  future  sales  at  less  than 
fair  value  are  necessary,  but  not 
sufficient,  for  revocation.  Under 
S  353.54(a)  of  the  Commerce  Regulations 
the  Department  may  not  exercise  its 
discretionary  authority  to  revoke  an 
antidumping  finding  unless  it  is  satisfied 
that  there  is  no  likelihood  of  resumption 
of  sale  at  less  than  fair  value.  We  have 
analyzed  home  market  and  U.S.  prices 
projected  by  both  respondents  and  the 
petitioners.  Based  on  that  analysis,  we 
cannot  conclude  that  there  is  no 
likelihood  of  resumption  of  sales  at  less 
than  fair  value.  Therefore,  revocation  of 
the  antidumping  finding  with  respect  to 
Nissei  and  Mitsui  is  not  appropriate  at 
this  time. 

Comment  2:  The  petitioners  contend 
that  the  Department  has  not  investigated 
the  issue  of  transshipments  of  this 
Japanese  merchandise  via  Canada. 
Thus,  it  has  not  been  established  on  the 
record  that,  in  fact,  the  Japanese 
producers  had  no  shipments  to  the 
United  States  during  the  period  of 
review.  On  the  basis  of  this  omission 
alone,  the  Department  has  no 
justification  for  revoking  the  finding. 


Department's  Position:  We 
investigated  the  possibility  of 
transshipments  of  this  merchandise 
through  Canada.  Specifically,  we 
reviewed  the  Customs  quarterly  report 
of  unliquidated  entries  and  found  no 
evidence  that  these  two  firms  shipped 
this  merchandise  to  the  United  States 
directly  or  through  a  third  country.  We 
also  asked  the  Customs  Service  if  it 
knew  of  any  shipments  by  these  two 
firms  of  this  impression  fabric  to  the 
United  States  during  the  period;  its 
response  was  negative. 

Import  statistics  for  inked  and 
uninked  ribbons  are  combined.  Since 
inked  ribbons  were  excluded  from  the 
original  finding,  the  import  statistics 
were  not  useful  in  determining  whether 
or  not  there  were  possible 
transshipments  of  the  subject 
merchandise  through  Canada.  We 
conducted  verifications  of  Nissei  and 
Mitsui  and  found  no  sales  or 
transshipments  through  a  third  country 
of  impression  fabric  to  the  United 
States.  Thus,  after  a  thorough 
investigation,  we  found  no  evidence  of 
shipments  to  the  U.S.  by  these  firms,  or 
of  transshipments  of  this  merchandise 
through  a  third  country. 

Comment  3:  The  petitioners  contend 
that  the  Department's  refusal  to 
investigate  sales  of  impression  fabric  by 
Shirasaki  Tape  Co.  ("Shirasaki")  during 
this  review  has  no  basis  in  the  law  or 
under  S  353.53(e)  of  the  Commerce 
Regulations,  which  was  in  effect  when 
the  review  was  initiated. 

Department's  Position:  This 
administrative  review  covers  three 
exporters.  Marubeni  Corp..  Mitsui  &  Co.. 
Ltd..  and  Nissei  Co..  Ltd.  We  reject  the 
petitioners'  request  to  conduct  a  review 
of  Shirasaki  for  the  following  reasons: 

1.  The  original  fair  value  investigation 
of  sales  by  Shirasaki.  conducted  by  the 
Treasury  Department  pursuant  to  the 
Antidumping  Act  of  1921.  was 
discontinued  (42  FR  65344.  December  30. 
1977).  Thus,  there  was  no  final  finding  of 
sales  at  less  than  fair  value  by 
Shirasaki,  and  Shirasaki  was  not 
included  in  the  finding  (43  FR  22481. 
May  25, 1978). 

Section  751  of  the  Trade  Act  of  1979 
requires  that  the  administering  authority 
conduct  an  annual  review  of 
determinations  made  pursuant  to  an 
antidumping  duty  order,  or  a  finding 
under  the  Antidumping  Act  of  1921. 
Since  there  was  no  final  determination 
of  sales  at  less  than  fair  value  by 
Shirasaki  or  a  finding  including 
Shirasaki,  there  is  no  basis  for  including 
Shirasaki  in  a  section  751  review  of  this 
finding. 


2.  Also,  the  petitioners  filed  a  second 
petition  on  June  10. 1965,  alleging  sales 
at  less  than  fair  value  by  Shirasaki  and 
another  firm.  After  investigating  these 
new  allegations  the  Department  again 
found  that  Shirasaki  was  not  selling  this 
merchandise  to  the  U.S.  at  less  than  fair 
value  (51  FR  15815.  April  28, 1986). 
Accordingly,  we  cannot  include 
Shirasaki  in  a  finding  without  the 
benefit  of  either  a  fair  value 
investigation  or  an  injury  determination. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  our  preliminary  results  of 
review,  and  we  determine  that  the 
following  margins  exist  for  the  period 
May  1. 1982  through  April  30, 1986: 


Exporter 

Margin 
(percent) 

^4arubeni  Core 

7.5' 

Mitsui  &  Co..  Ltd 

7.5 « 

Nissei  Co..  Ltd 

10.12  ' 

■  No  shipments  during  the  period. 

As  provided  in  section  751(a)(1)  of  the 
Tariff  Act,  a  cash  deposit  of  estimated 
antidumping  duties  based  on  the  above 
margins  shall  be  required  for  these 
firms.  For  any  shipments  from  the 
remaining  known  manufacturers  and/  or 
exporters  not  covered  by  this  review, 
the  cash  deposit  will  continue  to  be  at 
the  rates  published  in  the  final  results  of 
the  last  administrative  review  for  each 
of  those  firms  (49  FR  19560,  May  8, 1984). 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  by  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  April  30, 1986  and  who  is  unrelated 
to  any  reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  10.12 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  impression  fabric 
of  man-made  fiber  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  §353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
GUtiert  B.  Kaplan. 

Acting  Assistant  Secretary  for  Import 
Administration. 

Date:  October  24. 1987. 

(FR  Doc.  87-25078  Filed  10-28-87;  8:45  am) 
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[A-580-5051 

Offshore  Platform  Jackets  and  Piles 
From  the  Republic  of  Korea;  Final 
Results  of  Changed  Circumstances 
Administrative  Review  and  Revocation 
of  Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Final  results  of  changed 
circumstances  administrative  review 
and  revocation  of  antidumping  duty 
order. 

summary:  On  September  3, 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  duty  order  on 
offshore  platform  jackets  and  piles  from 
the  Republic  of  Korea.  The  review 
covers  the  period  from  November  25, 
1985. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  We  therefore,  determine 
that  domestic  interested  parties  are  no 
longer  interested  in  continuation  of  the 
order  and  we  revoke  the  order.  In 
accordance  with  the  petitioner's 
notification,  the  revocation  will  apply  to 
all  offshore  platform  jackets  and  piles 
exported  on  or  after  November  25, 1985. 

EFFECTIVE  DATE:  November  25, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L.  Pasden  or  Robert  J.  Marenick, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  3, 1987,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
33462)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  antidumping  duty  order  on 
offshore  platform  jackets  and  piles  hova 


the  Republic  of  Korea  (51  FR  18642,  May 
21, 1986).  The  Department  has  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  TariCf 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  jackets  (templates) 
and/or  piles  for  offshore  platforms, 
subassemblies  thereof  that  do  not 
require  removal  from  a  transportation 
vessel  and  further  U.S.  onshore 
assembly,  and  appurtenances  attached 
to  the  jackets  and  piles.  These  products 
constitute  the  supporting  structures 
which  permanently  affix  drilling  and/or 
production  platforms  to  the  ocean  floor. 
Appurtenances  include  grouting 
systems,  boating  landings,  pre-installed 
conductor  pipes,  and  similar 
attachments.  Offshore  platform  jackets 
and  piles  are  currently  classifiable 
under  TSUS  number  652.97  and  HS  item 
numbers  8430.49.40  and  8431.43.00.  The 
review  covers  the  period  from 
November  25, 1985. 

Final  Results  of  the  Review  and 
Revocation 

As  a  result  of  our  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  antidumping  duty 
order  on  offshore  platform  jackets  and 
piles  fit)m  the  Republic  of  Korea  and 
that  the  order  should  be  revoked  on  this 
basis. 

Therefore,  we  are  revoking  the  order 
on  offshore  platform  jackets  and  piles 
from  the  Republic  of  Korea  effective 
November  25, 1985.  We  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  exported  on  or  after 
November  25, 1985,  without  regard  to 
antidumping  duties  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  sections  751  (b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675  (b).  (c))  and 
§§  353.53  and  353.54  of  the  Commerce 
Regulations  (19  CFR  353.53.  353.54). 
Gillwrt  B.  Kaplan, 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

Dated:  October  23, 1987. 
(FR  Doc.  87-25072  Filed  10-28-87:  8:45  am] 
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Offshore  Platform  Jackets  and  Piles 
From  Japan;  Final  Results  of  Ctianged 
Circumstances  Administrative  Review 
and  Revocation  of  Antidumping  Duty 
Order 

agency:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

action:  Final  results  of  changed 

circumstances  adminstrative  review  and 

revocation  of  antidumping  duty  order. 

summary:  On  September  3. 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  duty  order  on 
offshore  platform  jackets  and  piles 
Japan.  The  review  covers  the  period 
from  November  25. 1985. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  We  therefore,  determine 
that  domestic  interested  parties  are  no 
longer  interested  in  continuation  of  the 
order  and  we  revoke  the  order.  In 
accordance  with  the  petitioner's 
notification,  the  revocation  will  apply  to 
all  offshore  platform  jackets  and  piles 
exported  on  or  after  November  25. 1985. 
EFFECTIVE  DATE:  November  25, 1985. 
FOn  FURTHER  INFORMATION  CONTACT 
Linda  L  Pasden  or  Robert  J.  Marenick. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  3. 1987.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  PR 
33461)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  antidumping  duty  order  on 
offshore  platform  jackets  and  piles  from 
Japan  (51  FR  18641.  May  21. 1986).  The 
Department  has  now  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  jackets  (templates) 
and/or  piles  for  offshore  platforms, 
subassemblies  thereof  that  do  not 
require  removal  from  a  transportation 
vessel  and  further  U.S.  onshore 
assembly,  and  appurtenances  attached 
to  the  jackets  and  piles.  These  products 
constitute  the  supporting  structures 
which  permanently  affix  drilling  and/or 


production  platforms  to  the  ocean  fioor. 
Appurtenances  include  grouting 
systems,  boat  landings,  pre-installed 
conductor  pipes,  and  similar 
attachments.  Offshore  platform  jackets 
and  piles  are  currently  classifiable 
under  TSUS  number  652  97  and  US  item 
numbers  8430.49.40  and  84.31.43.00.  The 
review  covers  the  period  from 
November  25. 1985. 

Final  Results  of  the  Review  and 
Revocation 

As  a  result  of  our  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  antidumping  duty 
order  on  offshore  platform  jackets  and 
piles  from  Japan  and  that  the  order 
should  be  revoked  on  this  basis. 

Therefore,  we  are  revoking  the  order 
on  offshore  platform  jackets  and  piles 
from  Japan  effective  November  25, 1985. 
We  will  instruct  the  Customs  Service  to 
proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
exported  on  or  after  November  25. 1985. 
without  regard  to  antidumping  duties 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  sections  751(b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675(b).  (r.))  and  §§  353.53 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53,  353.54). 
Gilbert  B.  Kaplan. 

Acting  Assistant  Secretary  for  Import 
Administration. 

Date:  Octot)er  23. 1987 
|FR  Doc.  87-25071  Filed  10-28-87:  8:45  am| 
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(A-588-006) 

Certain  Steel  Pipes  and  Tubes  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

ACTION:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

SUMMARY:  On  June  19. 1987.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
that  was  in  effect  prior  to  October  1. 
1984  on  certain  steel  pipes  and  tubes, 
from  Japan.  The  review  covers  three 
exporters  of  this  merchandise  and  the 
consecutive  periods  from  March  1, 1982 
through  September  30. 1984.  The 
Department  has  excluded  Ontario 
Hydro  (Canada)  a  fourth  firm,  from  this 


administrative  review  because  the  only 
merchandise  subject  to  the  antidumping 
duty  order  which  this  firm  exported 
during  the  review  period  was  purchased 
from  a  Japanese  exporter  that  had  been 
excluded  from  the  order. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
timely  comments.  Based  on  our  analysis, 
the  final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results. 

EFFECTIVE  DATE:  October  29, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
G.  Leon  McNeill  or  Maureen  Flannery, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230: 
telephone:  (202)  377-3601/5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  29. 1985.  the  Department 
of  Commerce  ("the  Department") 
revoked  the  antidumping  duty  order  on 
certain  steel  pipes  and  tubes  from  Japan, 
effective  October  1. 1984  (50  FR  43758). 
On  June  19. 1987.  the  Department 
published  in  the  Federal  Register  (52  FR 
23329)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  that  was  in 
effect  prior  to  October  1, 1984.  We  have 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  seamless  heat-resisting 
pipes  and  tubes  currently  classifiable 
under  items  610.5206,  610.5229  and 
610.5234  of  the  Tariff  Schedules  of  the 
United  States  Annotated,  and  seamless 
stainless  pipes  and  tubes  currently 
classifiable  under  items  610.5202, 
610.5229  and  610.5230  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  three 
manufacturers/exporters  of  Japanese 
steel  pipes  and  tubes,  Kuze  Bellows. 
Sanko  Seisakusho  and  Tokyo 
Seimitsukan.  and  consecutive  periods 
from  March  1. 1982  through  September 
30. 1984.  A  fourth  firm,  Ontario  Hydro 
(Canada),  was  excluded  from  this 
administrative  review  because  the  only 
merchandise  subject  to  the  antidumping 
duty  order  which  this  firm  exported 
during  the  review  period  was  purchased 
from  a  Japanese  manufacturer  that  had 
been  excluded  from  the  order. 


Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  timely  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  we  presented  in 
the  preliminary  results.  We  determine 
that  the  following  margins  exist  for  the 
consecutive  periods  from  March  1, 1982 
through  September  30. 1984: 


Margn  (percent) 

SMntess 

Heat- 
reststMiQ 

KuieBettowi._   

Santin  Smutiinhn 

2295 
22  95 
22.95 

283 
283 

T(*yo  Swmimikjn 

2.83 

The  Department  will  instruct  the 
Customer  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

This  administrative  review,  covering 
consecutive  periods  from  March  1, 1982 
through  September  30, 1984.  does  not 
affect  the  revocation  of  the  antidumping 
duty  order.  Therefore,  we  will  instruct 
the  Customs  Service  to  continue  to 
liquidate  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1, 
1984  without  regard  to  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.53a. 
Gilbert  B.  Kaplan, 

Acting  Assistnat  Secretary  for  Import 
A  dministralion. 

Date:  October  24, 1987. 

|FR  Doc  87-25076  Filed  10-28-87;  8:45  am) 
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[C-507-7011 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Certain  Circular 
Welded  Cart>on  Steel  Pipes  and  Tubes 
From  Iran 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTKNC  Notice. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers  or 
exporters  in  Iran  of  certain  circular 
welded  carbon  steel  pipes  and  tubes 
(hereinafter  referred  to  as  "standard 
pipe"),  as  described  in  the  "Scope  of 


Investigation"  section  of  this  notice.  The 
estimated  net  bounty  or  grant  is  336.14 
percent  ad  valorem. 

We  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  standard  pipe  from  Iran  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  such  entry  equal  to  336.14  percent 
ad  valorem. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  on  or  before  January  5. 
1988. 

EFFECTIVE  DATE:  October  29. 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Barbara  Tillman.  Mary  Martin  or  Jessica 
Wasserman.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230;  telephone  (202)  377-2438.  377- 
2830  or  377-1442. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Iran  of  standard  pipe.  For  purposes  of 
this  investigation,  the  following  program 
is  found  to  confer  a  bounty  or  grant: 

•  Foreign  Exchange  Benefits  for 
Exporters  (Wariznameh)  Program. 

We  preliminarily  determine  the 
estimated  net  bounty  or  grant  for 
standard  pipe  to  be  336.14  percent  ad 
valorem. 

Case  History 

Since  the  last  Federal  Register 
publication  pertaining  to  this 
investigation  [the  Notice  of  Initiation  (52 
FR  31798.  August  24. 1987)J.  the 
following  events  have  occurred.  On 
August  28. 1987,  we  presented  a 
questionnaire  to  the  Government  of 
Algeria  in  Washington.  DC  and 
requested  that  it  forward  the 
questionnaire  to  the  Iranian  authorities 
in  its  capacity  as  the  protecting  power 
for  Iran  in  the  United  States.  We 
requested  a  response  to  our 
questionnaire  by  September  28. 1987. 
We  did  not  receive  a  response  from 
either  the  Government  of  Iran  or  the 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  in  Iran. 

We  based  our  initiation  of  this 
investigation  on  standard  pipe,  as 


UM  I 


defined  in  the  "Scope  of  Investigation" 
section,  on  information  supplied  by  the 
petitioners  that  an  importer  ("Benson") 
had  made  an  offer  of  sale  of  standard 
pipe  from  Iran  for  delivery  to  an 
unrelated  purchaser  in  the  United  States 
in  the  fall  of  1987.  Subsequent  to  our 
initiation  Benson  advised  us  that  it  had 
withdrawn  its  o^er  to  sell  Iranian 
standard  pipe  to  an  unrelated  purchaser. 
In  addition.  Benson's  counsel  asserted 
that  Benson  is  not  responsible  for  any 
imports  of  such  products  from  Iran,  has 
not  authorized  any  shipments,  and  will 
refuse  to  accept  any  such  shipments, 
even  if  they  are  sent. 

Although  Benson  subsequently 
revoked  its  offer  to  an  unrelated  U.S. 
purchaser,  it  is  unclear  as  to  whether 
there  are  any  current  contractual 
obligations  between  an  Iranian  exporter 
and  Benson  to  ship  standard  pipe  to  the 
United  States.  Based  on  these  facts  we 
preliminarily  determine  that  there  is  a 
"likelihood  of  sale"  within  the  meaning 
of  section  701(a)  of  the  Act.  We  will 
further  consider  the  issue  of  "likelihood 
of  sale"  for  our  final  determination. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  circular  welded 
carbon  steel  pipes  and  tubes.  0.375  inch 
or  more,  but  not  over  16  inches  in 
outside  diameter,  as  currently 
classifiable  in  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
under  item  numbers  610.3231,  610.3234. 
610.3241.  610.3242.  610.3243.  610.3252. 
610.3254.  610.3256.  610.3258.  and 
610.4925.  These  products,  commonly 
referred  to  in  the  industry  as  standard 
pipe  or  structural  tubing,  are  produced 
to  various  ASTM  specifications,  most 
notably  A-120.  A-53.  and  A-135.  These 
products  are  currently  classifiable  under 
the  Harmonized  System  (HS)  item 
numbers  7306.30.1000.  7306.30.5025, 
7306.30.5030,  7306.30.5040.  7306.30.5045. 
7306.30.5050.  7306.30.5060.  7306.30.5065. 
7306.30.5070.  and  7306.30.5075. 

Analysis  of  Program 

Because  we  did  not  receive  a 
response  to  our  questionnaire,  we  are 
using  the  best  information  available  as 
required  under  §  355.39  of  our 
regulations  (19  CFR  355.39).  adversely 
inferring  countervailability  and  receipt 
of  benefits  based  on  the  absence  of  a 
response.  We  will  continue  to  seek 
information  from  our  own  sources  to 
determine  the  countervailability  and 
level  of  benefits  of  the  program  under 
investigation. 


BEST  COPY  AVAILABLE 
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/.  Program  Preliminarily  Determined  to 
Confer  a  Bounty  or  Grant 

We  preliminarily  determine  that  a 
bounty  or  grant  Is  being  provided  to 
manufacturers,  producers,  or  exporters 
of  standard  pipe  under  the  following 
program: 

Foreign  Exchange  Benefits  for  Exporters 
(Wariznameh)  Program 

Petitioners  allege  that  Iranian 
exporters  may  receive  Wariznamehs,  or 
foreign  exchange  certificates,  issued  by 
the  Iranian  Central  Bank.  These 
certificates,  which  are  given  in  addition 
to  the  rial  value  of  the  foreign  currency 
surrendered,  have  a  face  value  equal  to 
the  amount  of  foreign  currency 
converted.  Holders  of  these  certificates 
may  use  them  to  import  goods  or  may 
sell  them  to  third  parties. 

In  the  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  Roasted  In- 
Shell  Pistachios  from  Iran  (Pistachios) 
(51  FR  35679,  October  7, 1986],  as  best 
informabon  available,  we  determined 
that  the  Wariznameh  program  was 
countervailable.  We  have  received  no 
further  information  on  the  Wariznameh 
program  in  this  investigation.  As  best 
information  available,  we  preliminarily 
determine  that  exporters  of  standard 
pipe  from  Iran  benefit  from  the 
Wariznameh  program.  In  addition,  we 
preliminarily  determine  that  the  best 
information  available  for  estimating  the 
net  bounty  or  grant  received  by 
exporters  of  standard  pipe  from  Iran  is 
the  rate  calculated  in  Pistachios  for 
goods  exported  directly  from  Iran.  This 
rate  equals  336.14  percent  ad  valorem. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  if  we  receive  complete 
responses  in  a  timely  manner,  we  will 
verify  the  data  used  in  making  our  Tmal 
determination.  We  will  not  accept  any 
statement  in  a  response  that  cannot  be 
verified  for  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Custom  Service  to  suspend  liquidation 
of  all  entries  of  standard  pipe  from  Iran 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  require  a 
cash  deposit  or  bond  for  each  entry  in 
the  amount  tjf  336.14  percent  ad 
valorem,  lliis  suspension  will  remain  in 
effect  until  further  notice. 


Public  Comment 

In  accordance  with  S  355.35  of  the 
Commerce  Regulations  (19  CFR  355.35), 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  November  19,  at  the  U.S.  Department 
of  Commerce.  Room  3708, 14lh  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230.  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Assistant 
Secretary  for  Import  Administration, 
Room  B-009,  at  the  above  address 
within  10  days  of  the  publication  of  this 
notice  in  the  Federal  Re^ster. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number.  (2)  the  number  of  participants; 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  the 
business  proprietary  version  and  seven 
copies  of  the  nonproprietary  version  of 
the  pre-hearing  briefs  must  be  submitted 
to  the  Assistant  Secretary  by  November 
12, 1987.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  In 
accordance  with  19  CFR  353.33(d]  and 
19  CFR  355.34.  all  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  is 
due,  or  if  a  hearing  is  held,  within  10 
days  after  the  hearing  transcript  is 
available. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  167lb(f)). 
October  22, 1987. 
GUbert  B.  Kapba. 

A  cting  Assistant  Secretary  /br  Import 
Administration. 
|FR  Doc.  87-25073  Filed  10-28-67:  8:45  am) 
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Offshore  Platform  Jackets  and  PHes 
From  ttM  RepulMic  of  Korea;  Final 
Results  of  Ctuinged  Circumstances 
Administrathra  Review  and  Revocation 
of  Countervailing  Duty  Order 

AQENCV:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Notice  of  flnal  results  of 

changed  circumstances  administrative 

review  and  revocation  of  countervailing 

duty  order. 

summary:  On  September  3. 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  changed 
circumstances  administrative  review  of 
the  countervailing  duty  order  on 
offshore  platform  iackets  and  piles  from 


the  Republic  of  Korea  and  announced  its 
tentative  determination  to  revoke  the 
order.  We  determine  that  the  interested 
parties  are  no  longer  interested  in 
maintaining  the  countervailing  duty 
order,  and  we  are  revoking  the  order. 
The  review  covers  the  period  from  July 
19. 1985. 
EFFECnvc  OATC:  July  19, 1965. 

RM  FURTHEM  INFOflMATION  CONTACT: 
Stephanie  Moore  or  Paul  McGarr,  OfTice 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-2786. 

SUPPI^MENTARV  INFORMATKMC 

Background 

On  September  3, 1987.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
33465)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  and  its  tentative  determination 
to  revoke  the  countervailing  duty  order 
on  offshore  platform  jackets  and  piles 
from  the  Republic  of  Korea  (51  FR  18643. 
May  21, 1986).  The  E)epartment  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
steel  jackets  (template)  and/or  piles  for 
offshore  platforms,  subassemblies 
thereof  that  do  not  require  removal  from 
a  transportation  vessel  and  further  U.S. 
onshore  assembly,  and  appurtenances 
attached  to  the  jackets  and  piles.  These 
products  constitute  the  supporting 
structures  which  permanently  affix 
offshore  drilling  and/or  production 
platforms  to  the  ocean  floor.  These 
products  are  used  for  conventional  steel 
template  platforms.  Jackets  and/or  piles 
for  "tower-type"  platforms  are  not 
included  in  the  order.  Appurtenances 
include  grouting  systems,  boat  landings, 
pre-installed  conductor  pipes  and 
similar  attachments.  Such  merchandise 
is  currently  classifiable  under  item 
652.97  of  the  Tariff  Schedules  of  the 
United  States.  These  products  are 
currently  classifiable  under  item 
numbers  8430.49.40  and  8431.43.00  of  the 
Harmonized  System.  The  review  covers 
the  period  from  July  19, 1985. 

Final  Results  of  Review  and  Revocation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminarly  results  and  tentative 
determination  to  revoke.  We  received 
comments  from  interested  parties  in 
favor  of  revocation  of  the  countervailing 
duty  order.  As  a  result  of  our  review,  we 


determine  that  the  interested  parties  are 
no  longer  interested  in  maintaining  the 
countervailing  duty  order  on  offshore 
platfrom  jackets  and  piles  from  the 
Republic  of  Korea  and  that  the  order 
should  be  revoked  on  this  basis. 

Therefore,  we  are  revoking  the  order 
on  offshore  platform  jackets  and  piles 
from  the  Republic  of  Korea  effective  July 
19, 1985.  We  will  instruct  the  Customs 
Service  to  liquidate,  without  regard  to 
countervailing  duties,  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  July  19, 1985. 
and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675  (b)  and  (c))  and  19 
CFR  355.41  and  355.42. 
Gilbert  B.  Kaplan, 

Acting  Assistant  Secretary.  Import 
Administration. 
Dale:  October  23, 1987. 

[FR  Doc.  87-25074  Filed  10-28-87;  8:45  am] 
■ILUNG  CODE  MIO-OS-M 


Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Semiconductor 
Technical  Advisory  Committee  will  be 
held  November  18, 1987  at  9:30  a.m., 
Herbert  C.  Hoover  Building,  Room  6802, 
14th  Street  and  Consititution  Avenue. 
NW.,  Washington,  DC.  The  Committee 
advised  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
Semiconductor  equipment  or  technology. 

Agenda:  The  Committee  will  meet 
only  in  Executive  Session  to  discuss 
matters  properly  classified  under 
Executive  Order  12356.  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  30, 
1986.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  section  5(c)  of  the 
Government  in  The  Sunshine  Act,  Pub. 
L  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C. 


552(b)(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce.  For 
further  information  call  Ruth  D.  Fitts  at 
202-377-2583. 

Dated:  October  26, 1987. 
Betty  A.  Fetrell. 

Acting  Director,  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Analysis. 
(FR  Doc.  87-2506  Filed  10-28-87;  8:45  am] 
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International  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Stiner,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPI^MENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  20  days  after 
the  date  of  this  notice  to:  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 


Department  of  Commerce,  Room  5618, 
Washington,  DC  20230.  Information 
submitted  by  any  person  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  87- 
00015."  A  sununary  of  the  application 
follows. 

Applicant:  Aluminum  Recycling 
Export  Association,  1000 16th  Street, 
NW..  Suite  603.  Washington,  DC  20036, 
(202)785-0951 
Application  #.■  87-00015 

Date  Deemed  Submitted:  October  16, 
1987. 

Members  (in  addition  to  applicant): 
Aluminum  Smelting  and  Refining  Co., 
Inc.;  Batchelder-Blasius,  Inc.;  Roth 
Brothers  Smelting  Corp.;  and  Gettysburg 
Foundry  Specialties  Co. 

Controlling  Entity:  None 

Summary  of  the  Application 

Export  Trade:  Products 

Unwrought  alloys  of  aluminum 
(aluminum  alloys),  in  the  form  of  pig, 
ingot,  rod,  shot,  drops,  waffle  or  sows, 
made  from  aluminum  base  scrap  or 
primary  aluminum  to  conform  to  any  or 
all  specifications  for  the  aluminum 
casting  and  steel  making  industries. 

Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products) 

Consulting,  management, 
international  market  research, 
advertising,  marketing,  sales  of  goods 
and  services,  insurance,  product 
research  and  design,  legal  assistance, 
packing  and  crating,  fransportation, 
warfing  and  handling,  trade 
documentation  and  freight  forwarding, 
communication  and  processing  of 
foreign  orders,  warehousing,  foreign 
exchange,  financing,  taking  title  to 
goods,  and  customs  clearance. 

Export  Mariiets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands)  and  Mexico. 

Export  Trade  Activities  and  Methods  of 
Operation 

Aluminum  Recycling  Export 
Association  (AREA)  seeks  certification 
to: 

(1)  Enter  into  exclusive  agreements 
with  its  Members  to  act  as  their  Export 
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Intermediary.  These  agreements  may 
include  any  of  the  following  provisions: 

(a)  Each  Member  independently  will 
provide  AREA  with  an  estimate  of  what 
quantities  and  speciHcations  of 
aluminum  alloys  it  will  make  available 
for  export  through  AREA,  provided, 
however  that  each  Member  agrees  to 
commit  a  minimum  of  40.000  pounds  per 
year  for  export  through  AREA. 

(b)  AREA  can  agree  to  purchase 
aluminum  alloys  from  its  Members. 

(c)  AREA  will  market  and  sell  the 
aluminum  alloys,  either  directly  or 
through  Export  Intermediaries  other 
than  AREA  to  such  purchasers  in  the 
Export  Markets,  at  such  prices,  and  on 
such  terms  as  AREA  shall  determine. 

(2)  Purchase  aluminum  alloys  from, 
and  determine  the  prices  of  aluminum 
alloys  which  AREA  will  pay  to.  Member 
(and  other)  suppliers. 

(3)  Enter  into  exclusive  or 
nonexclusive  agreements  with  other 
Export  Intermediaries  for  the  sale  of 
aluminum  alloys  in  the  Export  Markets. 

(4)  Participate  in  meetings  with  one  or 
more  Member  suppliers  to  deliver  and 
discuss,  or  otherwise  exchange, 
information  with  Member  suppliers 
regarding: 

a.  The  prices  that  AREA  has  charged 
or  will  charge  in  the  Export  Markets  for 
each  Member  supplier's  aluminum  alloy. 

b.  The  type,  quality,  and  quantity  of 
aluminum  alloys  available  from  Member 
suppliers  for  export; 

c.  Delivery  dates,  terms  of  sale,  and 
other  information  necessary  to  arrange 
and  complete  export  sales  of  the 
aluminum  alloys; 

d.  General  economic  or  business 
conditions  in  the  Export  Markets, 
including  supply  and  demand 
conditions,  prices  and  terms  of  sale  in 
the  Export  Markets,  and  transportation 
and  other  costs  incurred  in  exporting  to 
the  Export  Markets; 

e.  AREA'S  sales  results  in  the  Export 
Markets,  including  orders  shipped,  costs 
of  doing  business,  and  other  information 
relating  to  AREA'S  business  in  the 
Export  Markets; 

f.  Quantities  and  prices  of  aluminum 
alloys  purchased  from  each  Member 
supplier  for  export,  and  the  terms  and 
conditions  under  which  such  purchases 
were  made; 

g.  Matters  concerning  AREA'S 
organization,  governance,  financial 
condition  and  membership: 

h.  Market  strategies  for  the  Export 
Markets,  and  other  issues  relating  to 
sales  and  Export  Trade  Facilitation 
Services  in  the  Export  Markets  and 
AREA'S  export  business: 

i.  Information  about  U.S.  and  foreign 
legislation  and  regulations,  including 


Federal  programs  affecting  sales  and 
Export  Markets. 

(5)  Participate  with  all  Member 
suppliers  for  the  exclusive  use  of 
Member  suppliers  in  statistical 
programs  covering  ARI^'s  shipments, 
future  orders,  inventories  and  prices. 
provided,  however,  information 
disseminated  to  Members  suppliers  will 
be  in  an  aggregated  form. 

(6)  Enter  into  agreements  with 
customers  in  the  Export  Markets 
wherein  AREA  may  agree  in  each  case- 
to  sell  aluminum  alloys  in  the  Export 
Markets  only  to  such  customers,  and/or 
such  customers  may  agree  not  to 
purchase  the  alloys  from  any  competitor 
of  AREA. 

(7)  To  act  as  a  shippers  association  to 
negotiate  favorable  transportation  rates 
and  other  terms  with  individual  ocean 
common  carriers  and  individual 
conferences. 

(8)  Prescribe  the  following  conditions 
of  membership  to  and  termination  from 
AREA: 

a.  AREA  shall  have  the  right  to 
exclude  firms  or  companies  from 
membership  in  its  organization. 

b.  AREA  shall  have  the  right  to  admit 
additional  producers  of  aluminum  alloys 
from  time  to  time  who: 

(1)  Receive  a  majority  vote  of  AREA'S 
Board  of  Directorr, 

(2)  Make  such  capital  contribution  in 
the  purchase  of  common  shares  of  stock 
as  is  determined  in  good  faith  by 
AREA'S  Board  of  Directors.  A  fee  shall 
be  charged  to  cover  initial  start-up  costs, 
including  allomeys'  fees  incurred  by 
AREA'S  Members:  and 

(3)  Agree  not  to  compete  with  AREA, 
during  the  period  of  membership  in 
AREA  and  for  two  years  thereafter,  in 
the  export  of  aluminum  alloys  to 
particular  Export  Markets,  except  as 
shall  be  specifically  agreed  upon  in 
writing  between  the  new  Member  and 
AREA. 

c.  Each  Member  shall  have  the  right  to 
withdraw  its  membership  from  AREA 
by  giving  180  days'  prior  written  notice 
to  the  remaining  Members.  The 
remaining  Members  shall  then  have  the 
option  to  terminate  AREA  or  pay  the 
withdrawing  Member  the  value  of  its 
stock,  as  adjusted,  on  the  date  of  its 
withdrawal. 

d.  Any  Member  of  AREA  may  be 
removed  by  a  two-thirds  vote  of  the 
Board  of  Directors  with  prior  notice  of 
the  vote  given  to  the  Member.  Removal 
shall  be  for  due  cause,  including,  but  not 
limited  to,  violation  of  AREA'S  Bylaws 
or  agreements  entered  into  by  and 
between  Members,  and  loss  of  credit- 
worthiness. 

e.  The  withdrawing  or  removed 
Member  shall  remain  responsible  for 


commitments  made  by  such  Member 
and  by  AREA  on  behalf  of  such  Member 
prior  to  the  effective  date  of  such 
Member's  withdrawal  or  removal.  The 
withdrawing  or  removed  Member  shall 
reimburse  AREA  for  all  costs,  including 
attorneys'  fees,  incurred  as  a  result  of 
withdrawal  or  removal. 

Dated:  October  22, 1967. 
|ohn  E.  Stiner. 

Director.  Office  of  Export  Trading  Company 

Affairs. 

|FR  Doc.  87-2S043  Filed  10-28-87:  8:45  am] 
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Minority  Business  Development 
Agency 

Solicitation  of  Applications;  MinorMy 
Business  Developinent  Program; 
BrooMyn,NV 

agency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBOC  for 
a  three  (3)  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  months 
is  estimated  at  $306,000  for  the  project 
performance  of  April  1.  1988  to  March 
31.  1989.  The  MBDC  will  operate  in 
Williamsburg.  Brooklyn,  NY.  Standard 
Metropolitan  Statistical  Area  (SMSA). 
This  project  should  focus  on  assisting 
the  minority  business  community  in 
general  and  specifically  the  Hasidic 
community  of  Williamsburg-  The  first 
year  cost  for  the  MBDC  will  consist  of 
$306,000  in  Federal  funds  and  a 
minimum  of  $54,000  in  Non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
wilt  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBOC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 


individuab  and  fims;  offer  them  a  full 
range  of  management  and  tnrhniral 
assistance:  aad  serve  as  a  canduU  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  Una 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  woiii 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistazice.  h  is 
advisable  that  apphcants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  tmsed  on 
such  factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

CLOSHM  bate:  The  closing  date  for 
applications  is  November  30. 1887. 
Applications  must  be  postmarked  on  or 
before  November  SO.  1B87. 

adorem:  New  York  Rf^iond  Office. 
Minority  Business  Devela|unent  Agency. 
Jacob  K..  Javits  Federal  Boikling.  Room 
3720,  New  York.  NY  10Z7a,  (212)264- 
3282. 

row  Rwnmiw  iwmwMAiiUN  coirrACT; 
Cina  A.  Sanchez.  Regional  Dire<;tor, 
New  York  Regional  Offioe  at  (212)  264- 
3262. 

SUPPLEMENTAflY  INFOflMATION: 

Questions  concerning  the  preceding 
information  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
WUIiMuR.  Fuller. 

Fegional  Director  (Deputy).  New  York 
Regional  Office. 

Date:  October  23, 1887. 

(FR  Doc.  87-24084  Filed  10-28-87:  845  «ra] 
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National  Bureau  of  Standards 
(Oocket  No.  70866-7166] 

Proposed  federal  Informaiion 
Processing  Standard  ^IPS)  for 
Standard  denerailzed  MailRi^ 
Language  (SGnW.) 

Aomc'i'.  National  Bureau  of  Standards. 
Commerce. 

actiom:  Notice  of  proposed  Fedesal 
information  processing  ataodard  for 


standard  generalized  markup  language 
(SGML). 

summary:  A  Federal  Infonnatioa 
Processing  Standard  (FiPS)  adopting  the 
Standard  Ceiieralixed  Markup  Laqgoage 
(SGML)  is  proposed  for  Federal  agency 
use.  This  proposed  FIPS  adopts  the 
International  Standard  iior  SGML  (ISO 
8879-1966).  which  was  developed  b^^ 
Technical  Committee  97 — Information 
Processing  Systems,  of  the  International 
Organization  for  StandanbEation.  This 
standard  specifies  a  language  for 
describing  documents  to  be  used  in 
office  document  processing,  electronic 
document  interchange,  and  publishing. 

Prior  to  submission  of  this  proposed 
standard  to  the  Secretary  of  Cammeroe 
for  review  and  approval,  it  is  essential 
to  assure  that  consideratirai  is  given  to 
the  needs  and  views  of  oranufacturers, 
the  public  and  State  and  iocal 
governments.  The  pttrpose  of  this  notice 
is  to  solicit  such  views. 

This  proposed  FIPS  contains  two 
sections:  (1)  an  announcement  section, 
which  provides  iirformation  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section,  ISO  8879-1986, 
which  deals  with  the  technical 
requirements  of  the  standard.  Only  the 
announcement  section  of  the  standard  is 
provided  in  this  notice.  Interested 
partties  may  obtain  a  copy  of  the 
technical  specifications  from  the 
American  National  Standards  Institute, 
1430  Broadway.  New  York.  New  York 
10018,  (212)  642-4900. 

date:  Comments  on  this  proposed  FIPS 
must  be  received  on  or  before  |anuary 
27, 1988. 


AOaaess:  Written  oonunents  cooceming 
the  adoption  of  SGML  as  a  FIPS  shoidd 
be  sent  to:  Director,  Institute  for 
Computer  Sciences  and  Technology, 
ATTN:  Proposed  FIPS  SGML, 
Technology  Building,  Room  B-154, 
National  Bureau  of  Standards. 
Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  wiH  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  86%,  Herbert 
C.  Hoover  Building.  14th  Street  between 
Pennsjrlvania  and  Constitution  Avenues. 
NW..  Washmgton,  DC  20230. 

FOR  FURTMER  INFOMMATIOM  CONTACT: 

Mr.  Lawrence  Wekch,  Institute  for 
Computer  Sciences  and  Technology. 
National  Bureau  of  Standards, 
Gaithersburg.  MD  20899,  telephone  (301) 
975-3345. 


Dale:  October  23, 1987. 
Ernest  Ambler. 

Director. 

Federal  Infocmation  Processing 
Standards  Publication  ^dati^ 
Announcing  the  Standard  for  Standard 
Generalized  Marki^  Language  (SGMI^ 

Federal  InformationProoessing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  pursuant  to  Section  111(f)(2) 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  Public  Law  89-306  (79  Stat. 
1127),  Executive  Order  11717  (36  FR 
12315,  dated  May  11, 1973),  Part  6  of 
Title  15  Code  of  Federal  Regulations 
(CFR). 

Name  of  Standard.  Standard 
Generalized  Markup  Language  (SGML) 
(HPSPUB ). 

Category  of  Standard.  Software 
Standard,  Markup  Language;  Electronic 
Document  Interchange. 

Explanation.  TTiis  publication 
announces  the  adoption  of  the 
International  Standards  Organization 
Standard  Generalized  Markup 
Language,  (SGML).  ISO  8879-1986.  as  a 
Federal  Information  Processing 
Standard  (FIPS).  ISO  8879-1986  specifies 
a  language  for  describing  documents  to 
be  used  in  office  document  processing, 
electronic  document  interchange,  and 
publishing.  The  language  provides  a 
coherent  and  unambiguous  syntax  for 
descritmig  the  elements  within  a 
document.  The  language  includes: 

a.  An  abstract  syntax  for  descriptive 
markup  of  the  elements  within  a 
document. 

b.  A  reference  concrete  syntax  wbich 
binds  the  abstract  syntax  to  particular 
delimiter  characters  and  quantities. 

c.  Markup  declarations  that  allow  the 
definition  of  a  specific  vocabulary  of 
generic  identifiers  and  attritnrtes  for 
different  document  types. 

d.  Provision  for  arbitrary  data  content. 
This  can  include  specialized  data 
content  notations  that  require 
interpretations  different  from  general 
text,  Le^  formulas,  images,  non-Latin 
alphabets,  previously  formatted  text  or 
graphics. 

e.  Entity  references  for  referring  to 
content  located  outside  the  mainstream 
of  the  document  such  as  separately 
written  chapters,  photographs,  etc. 

f  Special  delimiters  for  processing 
instructions  to  distinguish  them  from 
descriptive  markup.  Processing 
instructions  are  systems  and 
applications  dependent 

Approving  Authority.  Secretary  of 
Commerce. 


UM  I 
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Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index.  International  Standards 
Organization  ISO  8879-1986. 
Information  Processing — Text  and 
Office  Systems— Standard  Generalized 
Markup  Language  (SGML). 

Related  Documents. 

a.  ISO  9069.  Information  processing- 
SGML  support  facilities — SGML 
Document  Interchange  Format  (SDIF). 
(Draft  stage) 

b.  ISO  9070.  Information  processing — 
SGML  support  facilities— Registration 
procedures  for  public  text.  (Draft  stage) 

c.  Federal  Information  Processing 
Standards  (FIPS)  Publication  29-2. 
Interpretation  Procedures  for  Federal 
Information  Processing  Standards  for 
Software. 

Objectives.  The  primary  objectives  of 
this  standard  are: 
— To  provide  a  common  markup 

language  for  a  variety  of  document 

types  and  uses; 
—To  allow  the  portability  of 

unformatted  textual  data  among 

different  installations  and  processing 

systems; 
— To  promote  interchange  of  documents 

between  systems  of  different 

manufacturers. 

Applicability.  This  standard  is 
intended  to  be  used  for  documents  that 
are  processed  by  any  text  processing  or 
word  processing  system.  It  is 
particularly  applicable  to:  (a)  documents 
that  are  intended  for  electronic  printed 
output  or  exchange;  (b)  documents  that 
are  interchanged  among  systems  with 
differing  text  processing  languages;  and 
(c)  documents  that  are  processed  in 
more  than  one  way.  even  when  the 
procedures  use  the  same  text  processing 
language.  Documents  that  exist  solely  in 
final  formatted  form  are  not  within  the 
scope  of  applicability  of  this  standard. 

This  standard  applies  to  the 
development  and  acquisition  of  SGML 
systems.  An  SGML  system  includes  an 
SGML  parser,  which  must  be  able  to 
recognize  markup  in  conforming  SGML 
documents;  an  entity  manager,  such  as  a 
file  system  or  symbol  table  that  can 
maintain  and  provide  access  to  multiple 
entitles  or  units  of  information:  and  both 
or  either  of: 

a.  an  implementation  of  one  or  more 
SGML  applications;  and/or 

b.  facilities  for  a  user  to  implement 
SGML  applications,  with  access  to  the 
SGML  parser  and  entity  manager. 

If  the  SGML  parser  is  a  validating 
parser,  it  must  find  and  report  a 
reportable  markup  error  if  one  exists. 


and  must  recognize  and  report 
ambiguous  content  models. 

An  implementation  of  SGML  involves 
consideration  of  an  entire  SGML  system. 

Specifications.  The  ISO  8879-1986 
Standard  Generalized  Markup  Language 
defines  the  scope  of  the  specification.   - 
the  field  of  application,  the  syntax  and 
semantics  of  SGML  constructs,  and 
requirements  for  conforming  SGML 
applications  and  documents.  All  of  the 
specifications  of  ISO  8879-1986,  using 
the  core  concrete  syntax,  apply  to  FIPS 
SGML  with  the  exception  of  the 
following  optional  features:  SHORTREF; 
CONCUR;  DATATAG:  RANK: 
SHORTTAG:  SUBDOC:  SIMPLE; 
IMPUCIT;  and  EXPUCIT.  The  two 
optional  features  that  are  part  of  the 
FIPS  SGML  are  OMITTAG  (omitted  tag 
minimization)  and  FORML  (formal 
public  identifiers).  The  core  concrete 
syntax  is  a  variant  of  the  reference 
concrete  syntax  that  has  no  short 
reference  delimiters. 

Implementation.  The  implementation 
of  this  standard  involves  two  areas  of 
consideration:  acquisition  of  SGML 
systems  and  interpretation  of  the  syntax 
and  semantics  of  SGML  constructs. 

Acquisition  of  SGML  Systems.  This 
standard  is  effective  (6  months  after 
date  of  publication  of  final  document  in 
the  Federal  Register).  SGML  systems 
developed  or  acquired  for  Federal  use 
after  this  date  should  implement  this 
standard.  Conformance  to  this  standard 
should  be  considered  whether  SGML 
systems  are  developed  internally, 
acquired  as  part  of  an  ADP  system 
procurement,  acquired  by  separate 
procurement,  used  under  an  ADP  leasing 
arrangement,  or  specified  for  use  in 
contracts  for  programming  services. 

A  transition  period  provides  time  for 
industry  to  produce  SGML  systems 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  one  year 
thereafter.  The  provisions  of  this 
publication  apply  to  orders  placed  after 
the  effective  date. 

Interpretation  of  FIPS  SGML 
Resolution  of  questions  regarding  this 
standard  will  be  provided  by  NBS. 
Questions  concerning  the  content  and 
specifications  of  this  FIPS  PUB  should 
be  addressed  to:  Director.  Institute  for 
Computer  Sciences  and  Technology. 
Attn:  SGML  Interpretation.  National 
Bureau  of  Standards,  Gaithersburg.  MD 
20899. 

Waivers.  Under  certain  exceptional 
circumstances  the  head  of  the  agency  is 
authorized  to  waive  the  application  of 
the  provisions  of  this  FIPS  PUB. 
Exceptional  circumstances  which  would 
warrant  a  waiver  are: 


a.  significant,  continuing  cost  or 
efficiency  disadvantages  will  be 
encountered  by  the  use  of  this  standard, 
and 

b.  the  interchange  of  information 
between  the  system  for  which  the 
waiver  is  sought  and  other  systems  is 
not  anticipated. 

Agency  heads  may  act  only  upon 
written  waiver  requests  containing  the 
information  detailed  above.  Agency 
heads  may  approve  requests  for  waivers 
only  by  a  written  decision  which 
explains  the  basis  upon  which  the 
agency  head  made  the  required 
finding(s).  A  copy  of  each  such  decision, 
with  procurement  sensitive  or  classified 
portions  clearly  identified,  shall  be  sent 
to  the  Director,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Gaithersburg. 
Maryland  20899. 

When  the  determination  on  a  waiver 
request  applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver  request,  any 
supporting  documents,  the  document 
approving  the  waiver  request  and  any 
supporting  and  accompanying 
document{s),  with  such  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  U.S.C.  Sec.  552(b).  shall  be 
part  of  the  procurement  documentation 
and  retained  by  the  agency. 

Special  Information.  Another 
approach,  to  the  interchange  of 
documents,  currently  under 
development,  is  the  Office  Document 
Architecture  and  Office  Document 
Interchange  Format  (ODA/ODIF),  draft 
international  standard  (DIS  8613).  NBS 
is  currently  working  on  the  development 
of  this  draft  standard  which,  when 
completed,  will  become  a  Federal 
Information  Processing  Standard. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication 

(FIPSPUBS ).  and  title.  Payment 

may  be  made  by  check,  money  order,  or 
NTIS  deposit  account. 
[FR  Doc.  87-25068  Filed  10-28-87;  8:45  am) 
MLLMQ  COOC  litO-CIMI 


National  Oceanic  and  AtnM^heric 
Administration 

Deep  Seabed  Mining;  Proposed 
Revision  of  Exploration  License 

AGCMCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  receipt  of  application 
from  KennecDtt  CoDsortaum  to  revise 
exploration  plan  incorporated  into 
exploration  license  issued  October  29, 
1984.  and  request  for  comments. 

summary:  On  September  4. 1987.  the 
Kennecott  Consortium  (KCON),  1515 
Mineral  Square,  Salt  Lake  City,  Utah 
84112,  submitted  to  the  National 
Oceanic  and  Atmospheric 
Admmistration  (NCAA)  a  proposal  to 
change  the  exploration  plan 
incorporated  into  the  deep  seabed 
mining  exploration  license.  USA-4. 
issued  to  KCON  by  NOAA  on  October 
29, 1984.  pursuant  to  the  Deep  Seabed 
Hard  Mineral  Resources  Act  and  ISCITl 
Part  970.  NOAA  has  determined  that 
this  proposal  constitutes  an  application 
for  revision  of  the  license  tmder  IS  CFR 
970.513.  and  is  commencing  public 
review  procedures  prescribed  in  15  CFR 
970.514(b). 

KCON's  current  tea-year  exploration 
plan,  approved  by  NOAA  in  1984. 
consists  of  a  two-phase  data  collection 
effort:  (i)  The  collection  of  coarse  and 
fine  scale  bathymetaic  data  based  on 
sonar  soundings  which  would  provide 
maps  of  the  sea  floor  topography  in  tfie 
entire  license  area,  and  (ii)  the  sampling 
of  selected  subareas  by  means  of 
underwater  photography  to  detect 
obstacles  not  detectable  by  sonar 
methods.  In  year  ten  of  the  plan.  KCON 
will  use  this  data  to  assess 
"mineability"  and  to  select  a  suitable 
mining  area  for  commercial  recovery. 

As  a  result  of  conflict  resolutioa  with 
U.S.  and  other  intematioaal  miners,  and 
the  subsequent  exchange  of  data,  KCON 
acquired  a  large  amount  of  new 
exploration  data,  which  was  evaluated 
and  incorporated  into  its  existing  data 
base  during  1985  and  198&  KCON  has 
advised  NOAA  that  the  composite  oJ 
this  supplemental  data,  togedier  with 
previous  exploration  and  development 
work  performed  by  KCON.  has 
eliminated  the  need  for  the  extensive 
bathymetric/topographic  data  that 
KCON  had  originally  proposed  to  collect 
in  its  ten-year  plan. 

In  accordance  with  $  970.802  KCON  is 
requesting  a  modification  in  the 
exploration  plan  to  reflect  the  effects  of 
the  above  data  acquisition,  and  to 
change  the  schedule  of  cxpenditoes.  No 
change  has  been  proposed  in  the 
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objective  of  being  prepared  to  file  for  a 
deep  seabed  raining  commercial 
recovery  permit  by  the  end  of  the  ten- 
year  license  period.  KCON  is  requestmg 
an  equivalent  credit  value  of 
expenditures  for  data  acquisition  for 
1984  through  1986  of  $5786,000  toward 
its  total  ten-year  expenditure  plan  of 
$6,000,000.  KCON  also  proposes  a 
consequent  reduction  in  expenditures  to 
less  than  $40,000  in  1987,  $20,000 
annually  m  1988  through  1992;  and 
$200,000  in  1993. 

Subject  to  15  CFR  970.902.  which 
excludes  confidential  information  from 
public  disclosure,  interested  persons 
will  be  permitted  to  examine  the 
application  for  revision  and  to  provide 
comments  by  December  28. 1987. 

These  documents  may  be  examined  at 
1825  Connecticut  Avenue.  NW..  Suite 
710.  Washington.  DC. 

FOR  FURTHER  atFORMAIlON  CONTACT: 

John  W.  Padan.  Ocean  Minerals  and 
Energy  Division.  Office  of  Ocean  and 
Coastal  Resource  Management. 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric  ^ 

Administration,  1825  Connecticut 
Avenue,  NW..  Suite  710.  Washington, 
DC  20235.  (202)  673-5117. 

Dated:  October  26, 1967. 
Peter  L.  Tweedt, 

Director.  Office  of  Ocean  and  Coastal 

Resource  Management. 

(PR  Doc.  87-2S047  Filed  10-28-87;  6:45  am) 

BILUNG  CODE  1990-13-« 


Receipt  of  Application 
Permit 


Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
commercial  fishing  operations  within 
the  U.S.  exclusive  economic  zone  (EEZ) 
during  1987  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  regulations 
thereunder. 

Scan  Ocean  Inc.  42  Rogers  Street, 
Gloucester.  Massachusetts  01930  on 
behalf  of  7  Dutch  fishing  companies  has 
applied  for  a  Category  1  "Towed  or 
Dragged  Gear"  general  permit  to  take  up 
to  20  cetaceans  and  5  harbor  seals  in  the 
North  Atlantic  Ocean. 

From  January  through  April  21. 1987. 
Netherland's  fishing  vessels  have  taken 
7  common  dolphins  and  11  pilot  whales 
in  the  U.S.  EEZ.  No  fishing  operations 
were  conducted  in  1966. 

The  application  is  available  for 
review  in  the  OlRce  of  Protected 
Resources  and  Habitat  Programs. 
National  Marine  Fisheries  Service,  1825 


Connecticut  Avenue.  NW..  Room  805, 
Washington.  DC. 

Interested  parties  may  submit  written 
views  on  this  application  within  30  days 
of  the  date  of  this  notice  to  the  Director. 
Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  Washington.  DC 
20235. 

Dated:  October  21, 1967. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

[FR  Doc  87-25031  Filed  10-28-87;  a-45  am) 
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Receipt  Of  Application  for  Qenend 
Permit 

Notice  is  hereby  given  that  the 
following  appUcation  has  been  received 
to  take  marine  mammals  incidental  to 
commercial  fishing  operations  within 
the  U.S.  exclusive  economic  zone  (EEZ) 
during  1988  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  regulations 
thereunder. 

VEB  Fischfang  Rostock,  KOI  Rostock 
5.  German  Democratic  Republic  has 
applied  for  a  Category  1  'Towed  or 
Dragged  Gear"  general  permit  to  take  up 
to  20  cetaceans  and  10  harbor  seals  in 
the  North  Atlantic  Ocean. 

In  1986.  VEB  Fischfang  Rostock 
reported  taking  3  common  dolphins  and 
14  pilot  whales  during  directed 
commercial  fishing  operations. 

The  application  is  available  for 
review  in  the  Office  of  Protected 
Resources  and  Habitat  Programs. 
National  Marine  Fisheries  Service.  1825 
Connecticut  Avenue.  NW.,  Room  805, 
Washington.  DC. 

Interested  parties  may  submit  written 
views  on  this  application  within  30  days 
of  the  date  of  this  notice  to  the  Director, 
Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  Washington.  DC 
20235. 
Nancy  Foster, 

Director  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

[FR  Doc.  87-25032  Filed  10-28-87;  8:45  am] 

BILUNG  CODE  351(K22-« 


Marine  Fisheries  Advisory  Committee; 
Partially  aosed  Meeting 

AGENCT:  National  Marine  Fisheries 
Service  (NMFS).  NOAA. 

Time  and  Date:  The  meeting  wnll 
convene  at  8:30  a.m..  November  10, 1987, 
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and  adjourn  at  approximately  3:30  p.m.. 
November  11, 1987. 

Place:  Holiday  Inn  Providence- 
Downtown.  21  Atwells  Avenue, 
Providence,  Rhode  Island. 

Status:  As  required  by  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  (1982).  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  Parts  of  this  meeting  will  be 
open  to  the  public.  The  remainder  of  the 
meeting  will  be  closed  to  the  public. 
MAFAC  was  established  by  the 
Secretary  of  Commerce  on  February  17. 
1971.  to  advise  the  Secretary  on  all 
living  marine  resource  matters  which 
are  the  responsibility  of  the  Department 
of  Commerce.  This  Committee  ensures 
that  the  living  marine  resource  policies 
and  programs  of  this  Nation  are 
adequate  to  meet  the  needs  of 
commercial  and  recreational  fishermen, 
environmental,  state,  consumer, 
academia.  and  other  national  interests. 

Matters  To  Be  Considered 

Portions  Open  to  the  Public 

November  10, 1987,  8:30  a.m.— 5:00 
p.m.,  model  seafood  surveillance 
program,  interjurisdictional  fisheries 
management,  recreational  fisheries, 
fisheries  trade  issues,  and  limited  entry. 

November  11, 1987,  8:30—12.00  a.m.. 
domestic  observers  and  fishery 
highlights. 

Portion  Closed  to  the  Public 

November  11. 1987. 1:30—3:30  p.m. 
(Executive  Session),  budget  and  program 
planning  priorities. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
concurrence  of  the  General  Counsel, 
formally  determined  on  October  23. 
1987,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  that 
the  agenda  item  to  be  covered  during  the 
Executive  Session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  item  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  section 
552b(c)(9)(B)  as  information  the 
premature  disclosure  of  which  will  be 
likely  to  significantly  frustrate  the 
implementation  of  proposed  agency 
action.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
duplication  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Smith.  Executive  Secretary.  Marine 
Fisheries  Advisory  Committee. 
Constituent  Affairs  Staff.  Office  of 
Legislative  Affairs,  NOAA,  Washington, 
DC  20235,  Telephone:  (202)  673-5429. 

Dated:  October  26, 1987. 
Bill  Powell. 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  87-25029  Filed  10-28-87;  8:45  am] 
WLUNG  COM  3$10-23-M 


Marine  Mammals;  Application  for 
Permit;  Miami  Seaquarium  (P35F) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Miami  Seaquarium 

b.  Address:  4400  Rickenbacker 
Causeway.  Miami,  Florida  33149 

2.  Type  of  Permit:  Public  Display 

3.  Name  and  Number  of  Marine 

Mammals: 
False  killer  whales  [Pseudorca 

crassidens] — 4 
Pacific  bottlenose  dolphins  [Tursiops 

truncatus) — 4 
Pacific  white-sided  dolphins 

[Lagenorhynchus  obliguidens] — 4 
Risso's  dolphins  (Grampus  griseus) — 4 

4.  Type  of  Take:  Permanent  removal 

from  the  wild. 

5.  Location  of  Activity:  Taigi;  Japan 

6.  Period  of  Activity:  2  Years 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 


set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  refiect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW..  Rm  805,  Washington,  DC; 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  St.  Petersburg.  Florida  33702. 

Dated:  October  23. 1987. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

|FR  Doc.  87-25030  Filed  10-28-87;  8:45  am) 
8IU.INO  COOC  3S10-23-M 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  Bristol-Myers 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Bristol- 
Myers,  having  a  place  of  business  in 
New  York,  NY  10154,  an  exclusive  right 
in  the  United  States  and  foreign 
countries  to  practice  the  invention 
embodied  in  U.S.  Patent  Applications 
S.N.  6-769.016.  S.N.  6-937,925  and  S.N. 
7-084,055,  "Antiviral  Compositions  and 
Methods."  The  patent  rights  in  this 
invention  will  be  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Robert  P. 
Auber,  Director,  Officer  of  Federal 


Patent  Licensing.  NTIS.  Box  1423. 
Springfield.  VA  22151. 
Douglas  |.  Campion. 

Associatf  Director,  Office  of  Federal  Patent 
Licensing,  \ulional  Technical  Information 
Service.  U.S.  Department  of  Commerce. 
|FR  Doc  87-25000  Filed  10-28-87:  8:45  am) 
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Intent  To  Grant  Exclusive  Patent 
License;  Springs  Industries 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Springs 
Industries.  Inc.  having  a  place  of 
business  in  Fort  Mill,  SC  29715  an 
exclusive  right  in  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  4,629.470.  "Process  for  Dyeing 
Smooth-dry  Cellulosic  Fabric."  The 
patent  rights  in  these  inventions  have 
been  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Dr.  David 
T.  Mowry.  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423.  Springfield. 
VA  22151. 
Douglas ).  Campion. 

Associate  Director.  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 
[PR  Doc.  87-25001  Filed  10-28-87;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  import  Limits  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  ttte  People's  Republic 
of  China 

October  23, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  30. 
1987.  For  further  information  contact 


Diana  Solkoff,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377^112.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  pori  or  call  (202)  ."iSfr-eaZS.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  previously  established 
restraint  limits  for  cotton  and  wool 
textile  products  in  Categories  359-V, 
445/446  and  448.  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  1987.  As  a 
result,  the  limits  for  Categories  359-V, 
445/446  and  448.  which  are  currently 
filled,  will  re-open. 

Background 

A  CITA  directive  dated  December  23, 
1986.  (51  FR  47041)  established  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
including  Categories  359-V  (vests),  445/ 
446.  448  and  669-P  (man-made  fiber 
bags),  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1987  and  extends 
through  December  31, 1987.  A 
subsequent  directive  dated  April  17, 
1987  (52  FR  13115)  established  restraint 
limits  for  man-made  fiber  textile 
products  in  Category  637.  among  others, 
for  the  same  twelve-month  period. 

Under  the  terms  of  the  bilateral  textile 
agreement  of  August  19. 1983.  as 
amended,  and  at  the  request  of  the 
Government  of  the  People's  Republic  of 
China,  the  limits  for  Categories  359-V, 
445/446  and  448  are  being  increased  by 
application  of  swing.  To  account  for  the 
swing  applied  to  Category  359-V,  the 
limit  for  Category  669-P  is  being 
reduced.  The  limit  for  Category  637  is 
being  reduced  to  account  for  th  swing 
applied  to  Categories  445/446  and  448. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386). 
July  29. 1985  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 


Tariff  Schedules  of  the  United  Stales 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  23, 1987. 
Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directives  of 
December  23. 1986  and  April  17. 1987 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1987  and  extends  through 
December  31, 1987. 

Effective  on  October  30, 1987.  the  directives 
of  December  23, 1986  and  April  17. 1987  are 
amended  to  include  adjustments  to  the 
previously  established  restraint  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  bilateral  agreement  of  August  19. 
1983.  as  amended  ': 


Category 

Adiusled  12JIIO  kmK> 

359-V '. 

445/446 

S24.074  pnunds 
278.649  dozen 

448 

20.214  dozen 

637 

259  917  dozen 

669-P  • 

2.680.939  pounds 

'The  limits  have  not  been  adfusled  lo  accoum  tor  any 
mpons  exported  after  Oecemoer  3i.  1966 

'In  Category  359-V.  only  TSUSA  numbers  381 0258. 
3810554.  3813949.  3815800.  3815920,  3840451. 
384  0648.  384  0650.  384  0651.  384  3449.  384  3450. 
384  4300.  384  4421  and  384  4422 

'In  Category  669-P,  only  TSuSA  number  385  5300 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


'The  agreement  provides,  in  part,  that  (1)  with  the 
exception  of  Category  315.  any  specific  limit  may  be 
exceeded  by  not  more  than  5  percent  of  its  square 
yard  equivalent  total,  provided  that  the  amount  of 
increase  is  compensated  by  an  equivalent  square 
yard  decrease  in  one  or  more  other  specific  limits  in 
that  agreement  yean  (2)  the  specific  limits  for 
categories  may  be  increased  for  carryover  or 
carryforward;  and  (3)  administrative  arrangement  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


U  M 
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exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-25046  Filed  10-28-87;  8:45  am) 
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Adjustment  of  Import  Limits  for 
Certain  Cotton,  Man-Made  Fiber,  Silk 
Blend  and  Ottter  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  India 

October  23. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  30. 
1987.  For  further  information  contact 
Pamela  Smith,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  IJ.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  343-6494.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  limits  for  certain  individual 
categories  and  the  Group  II  limit  for  the 
twelve-month  period  which  began  on 
January  1. 1987  and  extends  through 
December  31. 1987.  As  a  result,  the  limit 
for  Group  II  catgories.  which  are 
currently  closed,  will  re-open. 

Background 

A  CITA  directive  dated  April  7, 1987 
(52  FR  11723)  established  limits  for 
certain  specified  categories  of  cotton, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
products,  including  a  limit  for  Group  II 
categories  and  limits  for  Categories  310/ 
318.  313,  315,  335,  338/636,  337,  338/339/ 
340,  341,  342,  347/348  and  363,  produced 
or  manufactured  in  India  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1987  and  extends  through 
December  31, 1987.  Pursuant  to  a  request 
from  the  Government  of  India  and  under 
the  terms  of  the  Bilateral  Cotton,  Man- 
Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Textile  Agreement  of 
February  6, 1987,  between  the 
Governments  of  the  United  States  and 


India,  the  restraint  limits  for  Categories 
336/636,  338/339/340,  341,  342,  347/348 
and  Group  II  are  being  increased, 
variously,  by  application  of  swing  and 
carryforward.  The  limits  for  Categories 
310/318,  335,  337  and  363  are  being 
reduced  to  account  for  the  swing  applied 
to  the  foregoing  categories.  The 
reduction  in  Categories  310/318,  335,  337 
and  363  also  account  for  swing  applied 
to  Categories  313  and  315  which  are 
being  increased  in  a  separate  directive. 

A  description  of  the  textile  categories 
in  terms  of  TS.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709)  as 
amended  on  April  7, 1983  (48  FR  15175) 
May  3, 1983  (49  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (15  FR  25386), 
July  29, 1986  (51  FR  27068)  and 
Statistical  Headnote  5,  Schedule  3  of  the 
Tarrif  Schedule  of  the  United  Slates 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCCJ 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HHC  will  be 
published  in  the  Federal  Register. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementtion  of  Textile  Agreements. 

October  23, 1987. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.Washington.  DC 
20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  April  7, 1987  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  of  cotton,  man-made 
fiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products,  produced  or 
manufactured  in  India  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1987  and  extends  through 
Deceml>er  31, 1987. 

Effective  on  October  30, 1967,  the  directive, 
of  April  7, 1987  is  amended  to  include  the 
following  adjusted  restraint  limits,  under  the 


terms  of  the  bilateral  textile  agreement  of 
February  6. 1987  ': 


Cawgoey 

MfiiDH  12-<no  kml  ■ 

310/318      

4.699.890  aquara  yards. 

335       

130.262  dozen 

336/636 

463.800  dozen 

337                

69.548  dozen. 

338/339/340 

1.356.533  dozen. 

341 

2.783.387  dozen 

342         

448.400  dozen 

347/348 

309.349  dozen 

363 

14,174.528  nuntbars. 

Group  It 

300.301.311. 

152,250.000  square  yards  equwalem 

312.  314. 

316,317, 

319.  320. 

330-334. 

345.349- 

359.360- 

362,369-0', 

800-605, 

630-635, 

637-659, 

665pt '.  666- 

670.  and 

831-859.  as 

•  group. 

'  The  iKiMts  have  nol  been  ad|usted  lo  account  lor  any 
imports  e«porte<)  after  December  31.  1966 

•In  Category  369-0,  a"  TSUSA  numbers  except  366.2840, 
360.7600  and  361  5420. 

>  In  Categcry  665pt..  all  TSUSA  numbers  except  360.7800 
and  361  5426 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-25101  Filed  10-28-87:  8:45  amj 
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Request  for  PutHic  Comment  on 
Bilateral  Consultations  with  the 
Government  of  Turkey 

October  28. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  tJ.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested  call  (202)  377-3740. 

On  September  29, 1987,  the  United 
States  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles  and  in 
accordance  with  section  304  of  the 
Agricultural  Act  of  1956,  requested  the 
Government  of  Turltey  to  enter  into 


'  The  provisions  of  the  bilateral  agreement 
provide,  in  part,  that;  (1)  group  and  specific  limita 
may  he  exceeded  by  designated  percentages  for 
swing,  carryover  and  carryforward,  and  (2) 
adminiatralive  arrangements  or  adjustments  may  l>e 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


consultations  concerning  exports  to  the 
United  States  of  certain  cotton  textile 
products  in  Category  338,  produced  or 
manufactured  in  Turkey. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Turkey,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
knit  shirts  in  Category  338,  produced  or 
manufactured  in  Turkey  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on 
September  29, 1987  and  extends  through 
September  28. 1988,  at  a  level  of  445,720 
dozen. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  338  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  this  category,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr.  James  H.  Babb,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Turkey,  further  notice 
will  be  published  in  the  Federal 
Register. 


A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386), 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Turkey — Market  Statement 

Category  338— Men 's  and  Boys '  Cotton  Knit 
Shirts  and  Blouses 

September  1987. 

Summary  and  Conclusions 

U.S.  imports  of  Category  338  from  Turkey 
were  445,720  dozen  during  the  year  ending 
June  1987,  nearly  seven  times  the  65.565 
dozen  imported  a  year  earlier.  During  the  first 
six  months  of  1987,  imports  of  Category  338 
from  Turkey  reached  328,433  dozen,  seven 
times  the  45,726  dozen  imported  during  the 
same  period  of  1986  and  twice  the  total 
imported  in  calendar  year  1986, 

The  market  for  Category  338  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  in  imports  from  Turkey 
has  contributed  to  this  disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  men's  and  boys'  cotton 
knit  shirts  and  blouses  has  been  on  the 
decline,  dropping  from  16.2  million  dozen  in 
1982  to  a  depressed  13.5  million  dozen  in 

1985,  a  decline  of  17  percent.  Production  in 
1986  partially  recovered  from  1985,  reaching 
15  million  dozen,  but  remained  three  percent 
below  the  1984  level  and  five  percent  below 
the  1983  level.  The  domestic  manufacturers' 
share  of  the  market  fell  from  71  percent  in 
1982  to  57  percent  in  1986. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  338  grew  from  6.8 
million  dozen  in  1982  to  11,4  million  dozen  in 

1986,  a  67  percent  increase.  During  the  first 
six  months  of  1987,  imports  of  Category  338 
reached  7.6  million  dozen.  34  percent  above 
the  level  imported  during  the  same  period  in 
1986.  The  ratio  of  imports  to  domestic 
production  increased  from  42  percent  in  1962 
to  76  percent  in  1986. 


Dufy-Paid  Value  and  U.S.  Producers'  Price 

Approximately  80  percent  of  Category  338 
imports  from  Turkey  during  the  first  six 
months  of  1987  entered  under  TSUSA 
numbers  381.4010 — men's  and  boys'  cotton 
knit  T-shirts,  excluding  all  white  T-shirts,  not 
ornamented;  and  381.4130— men's  and  boys' 
cotton  knit  shirts,  excluding  T-shirts, 
sweatshirts  and  tanktops,  not  ornamented. 
These  garments  entered  the  U.S.  at  duty-paid 
landed  values  below  U.S.  producer's  prices 
for  comparable  garments. 

[FR  Doc.  87-25045  Filed  10-28-87:  8:45  am) 
BILUNG  CODE  3S10-OR-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CI86-698-001  et  al.] 

Amoco  Production  Co.  et  al.; 
Applications  for  Certificates, 
Abandonments  of  Service  and 
Petitions  To  Amend  Certificates  ' 

October  26, 1987. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  10, 1987.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  lo 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Docket  No.  and  date  filed 


Applicant 


C186-698-001  (G-7518). 
8.  Sept.  28.  1987. 


C 186-698-001  (G- 

10923).  B.  Sept.  28. 

1987. 
CI  86-698-001  (C163- 

749).  B,  Sept.  28,  1987. 
CI 86-699-001.  A,  Oct 

7.  1987  ». 
CI 88-6-000.  B.  Oct  5, 

1987 


CI 87-940-000.  B.  Sept. 
29.  1987  *. 

CI 87-94 1-000.  B.  Sept 

29,  1987*. 
CI 88-26-000.  B,  Oct. 

13,  1987. 
C 188-27-000,  B,  Oct 

13,  1987. 
CI 88-34-000  (CI  75- 

137),  B,  Oct  15.  1987. 

C 188-33-000.  B.  Oct. 
15.  1987. 

CI 88-28-000  (C163- 
1206),  B.Oct.  13.  1987. 

CI 88-29-000  (C166- 
794).  B.  Oct  13.  1987. 

C 188-35-000.  F.  Oct.  16. 
1987 


C 188-38-000  (CI 66- 
902).  B.  Oct  19,  1987. 

C188-25-000(C179- 
396).  B.  Oct  13.  1987. 


C188-21-000(C179- 

372).  B.  Oct  13.  1987. 
C179-390-001.  B.Oct 

13,  1987. 

CI 88-20-000  (C167- 
714).  B.Oct  13.  1987. 

C 188-23-000  (C164- 
644).  B.Oct  13.  1987. 

C188-24-000  (C168- 
623),  B.  Oct  13,  1987. 

C173-12-002.  O.Oct. 
19.  1987. 

C173-856-002,  D.Oct 

14,  1987. 

C161-1401-000,  D,  Oct 
13,  1987. 

CI  88-37-000  (C177- 
617).  B.Oct  15.  1987. 


Amoco  Production  Company.  P.O.  Box 
50879,  New  Orleans.  La.  70150. 


..do. 

..do. 
..do. 


Fowler  &  McDaniel,  c/o  Robert  K.  An- 
derson, P.O.  Box  3858,  Midland. 
Texas  79702. 

R.C.  Bennett  Company,  Box  264.  Mid- 
land. Texas  79702. 


Purchaser  and  location 


ArVIa  Energy  Resources,  a  division  ol 

Arkia,      Inc.,     Greenwood-Waskom 

Fiek),  Caddo  Pansh.  Louisiana  and 

Harrison  County,  Texas. 

Simsboro    Field.    Lincoln    Parish. 

Louisiana. 

Cheniere  Fiekl,  Ouachita  Parish, 
Louisiana. 
do 


..do. 


Bettis.  Boyle  &  Stovall.  P.O.  Box  1240, 

Graham,  Texas  76046. 
do 


Enron  Oil  A  Gas  Company,  P.O. 
1 188,  Houston,  Texas  77251. 


Box 


..do. 


Texaco  Inc..  P.O.  Box  52332.  Houston. 

Texas  77052. 
Texaco  Inc 


Mesa  Operating  Limited  Partrwrship 
(Succ.  in  Interest  to  Tenneco  OtI 
Company).  P.O.  Box  2009.  Amanita, 
Texas  79189-2009. 

Mesa  Operating  Limited  Partnership 


Multistate  Oil  Properties.  N.V..  P.O.  Box 
2511.  Houston,  Texas  77001. 


..do. 
..do. 


Tonneco  Oil  Company.  P.O.  Box  2511, 
Houston.  Texas  77001. 


..do. 


..do. 


ARCO  Oil  and  Gas  Company,  Division 
of  Atlantic  Richfield  Company.  P.O. 
Box  2819.  Dallas,  Texas  75221. 

do 


..do. 


Price  par  Mcf 


ARCO  Oil  and  Gas  Company.  Division 
of  Atlantk:  Rtehfield  Company. 


El  Paso  Natural  Gas  Company.  Rosa 

H.   Bamett  "D"   #1   and  Marathon 

Gordon  #1   Wells,  Benedum  Fiekj. 

Upton  County.  Texas. 

Exxon  State   #1    and   #2  Wells. 

Winchester-Upper    Penn    Field, 

Eddy  County.  New  Mexico. 

Lone  Tree  #1  Well.  Penasco  Draw 

Field,  Eddy  County.  New  Mexkx). 

SW.    SW.    Sec.     14-T26S-R37E. 

Lea  County.  New  Mexk:o. 
T25S.  R37E  &  T26S.  R37E.  Lea 
County,  (Mew  Mexico. 
Texas  Eastern  Transmission  Corpora- 
tion,  Tatton   Ranch   Area,   Refugio 
County.  Texas. 
Texas  Gas  Transmission  Corporation. 
North     Maurice     FieM.     LaFayette 
Parish.  Louisiana. 
K  N  Energy.  Inc..  Alkali  Butte  FiekJ, 

Frerrtont  Ckjunty.  Wyoming. 
Transwestem  Pipeline  Company,  Men- 
dota-Cree  Ftowers  Field.  Roberts 
County.  Texas. 
Colorado  Interstate  Gas  Company, 
Keyes  Fiekl.  Omarron  County.  Okla- 
homa. 

Mountain  Fuel  Resources.  Inc.,  Canyon 
Creek  FieM,  Sweetwater  County,  Wy- 
oming. 

rtorthem  Natural  Gas  Company,  Divi- 
sion  of   Enron   Corp.,   Mocane-La- 
veme  FieW,  Beaver  County.  Oklaho- 
ma. 
Logan  FieW,  Beaver  County.  Okla- 
homa. 

ANR  Pipeline  Company.  Mocane-La- 
veme  FieW,  Eiys  County,  Oklahoma. 

Williams  Natural  Gas  Company,  Wayn- 
oka.  N.E.  FieW,  Woods  County.  Okla- 
homa. 

Natural  Gas  Pipelirw  Company  of 
America,  Various  FieWs.  Woodward 
County.  Oklahoma. 

Panhandle  Eastern  Pipe  Line  Compa- 
ny. Putnam  FieW,  Dewey  County. 
Oklahoma. 

ANR  Pipeline  Company.  Eugene  Island 
Area.  Offshore  Louisiana. 

United  Gas  Pipe  Line  Company,  SW. 
Red  Fish  Bay  FieW.  Nueces  County, 
Texas. 

Transwestem  Pipeline  Company.  R.W. 
Hord  Lease,  Worsham  ReW.  Reeves 
County,  Texas. 

Northern  Natural  Gas  Company.  Divi- 
sion of  Enron  Corp..  Perryton  FieW, 
OchHUee  County.  Texas. 


(») 


(*»1. 
CI-- 


(••)■ 


Pressure 
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Docket  No.  and  date  filed 


G-2979-000.  D.  Oct  13. 
1987. 

G-5181-001.D.  Oct  13. 
1987. 

0163-1142-000,  O.Oct 

13.  1987. 
C163-1427-001.  D.  Oct 

13.  1987. 

0178-1214-001.  0.  Oct 
13.  1987. 

C188-40-000  (G-15267). 
B,  Oct  19,  1987. 

C188-31-000,  B,  Oct 
13. 1987. 


G-6591-002,  0.  Oct  15. 
1987. 

G-17451-000.  O.Oct 
19.  1987. 


C169-110-O02.  F.Oct 
19,  1967. 

C172-762-002.  D.Oct 
19,  1987. 

C161-601-001.  0.  Oct 

19  1987 
C172-271-002.  O,  Oct 

19,  1987. 
G-5296-000,  0,  Oct  19. 

1987. 


Applicant 


Sun  Exploration  and  Productiorv  Co.. 

P.O.     Box     2880.     Dallas.    Texas 

75221-2880. 
do 


..do. 
„do. 


...xk). 


..do. 


Edwards  &  Leach  Oil  Company.  600 
Triad  Center.  501  Northwest  Ex- 
pressway. Oklahoma  City,  Okia 
73118. 

Conoco  Inc.,  P.O.  Box  2197,  Dallas 
Texas  77252. 

Cities  ServKe  Oil  and  Gas  Corp.,  P.O. 
Box  300,  Tulsa.  Okla.  74102. 


ARCO  Oil  and  Gas  Company.  OiviskMi 
o(  Atlantic  RicMleW  Company. 

Texaco    Producing    Inc..    P.O.    Box 
52332.  Houston,  Texas  77052. 


..do. 


...do. 
,.xto. 


Purchaser  artd  localion 


PttJMps  Petroleum  Company,  Hugoton 
FieW,  Texas  County,  Oklahoma. 

Northern  Natural  Gas  Company,  Divi- 
sion of  Erwon  Corp..  Guyfnor>-Hugo- 
tan  Field.  Texas  County,  OUahoma. 
Hansford,  et  aL  Field.  Lipscomb 
County.  Texas. 

Arkansas  Louisiana  Gas  Company,  N. 
Casper  FieW.  Blaine  County,  OklatK>- 
ma. 

Cities  SenMce  Gas  Company,  Alpar- 
Tonkawa  FieW,  Hemphill  County, 
Texas. 

Columbia  Gas  Transmission  Corpora- 
ttan,  MWIand  FieW.  Acadn  Parish, 
Louisiana. 

Lone  Star  Gas  Company,  Eola-Robber- 
son  Field,  Garvin  County,  Oklahoma. 


Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Irx:.,  Rincon 
FieW.  Stan^  County,  Texas. 

Noclhem  Natural  Gas  Company.  Divi- 
sion of  Enron  Corp.,  S/2  and  1^/4 
Sec.  26-33S-21W  and  SW/4  Sec. 
27-33S-21W,  Clarti  County,  Kansas. 

WHiston  Basin  kKerstale  Pipeline  Co.. 
GiUene  Gas  Plant.  Campbell  County, 
Wyoming. 

Northern  Natural  Gas  Company,  Divi- 
sion of  Enron  Corp.,  Eunice  Gas 
Plant  Lea  County,  New  Mexico. 

-do 


El  Paso  Natural  Gas  Company.  Eunice 

Gas  Plant.  Lea  County.  New  Mexico. 

™..do __. 


Price  per  Md 


("). 

{**). 

(")- 
("). 

("). 

("). 

(")■ 

("). 

("). 
("). 


Pressure 


>  Applicant  requests  to  extend  the  term  of  the  limited-term  abandonment  authority  through  December  31.  1969.  that  was  granted  in  Docket 
Ho.  0186-698-000  by  order  issued  November  28,  1986. 

*Apprication  received  Septemt>er  28.  1987,  with  partial  payment  of  filing  fee.  Filing  date  is  date  of  receipt  in  fuU  of  filing  toe. 

*  Applicant  requests  to  extend  the  term  of  the  blanket  limited-term  certificate,  with  pregranted  abandonment  through  December  31.  1989. 
that  was  granted  in  Docket  No.  0186-699-000  by  order  issued  November  28.  1966.  and  subfect  to  the  request  for  extensKxi  ol  tirmted-term 
abandonment  authority  in  Docket  fto.  0186-668-001. 

*  Applicant  requests  permanent  abandonment  of  its  sale  to  El  Paso  from  two  wells  subject  to  gas  purchase  contracts  dated  March  1.  1969, 
arW  May  21,  1973.  Applicant  also  requests  pregranted  abandonment  for  a  period  of  tlwee  years  for  sales  of  ttte  subtect  gas  to  an  alterrtate 
purchaser  under  Applicant's  smaN  producer  oertifKate  in  Docket  No.  CS69-42. 

In  support  of  its  application  Applicanl  states  that  the  primary  terms  of  both  contracts  expired  on  January  1,  1985,  and  EI  Paso  vert>al)y  notified 
Applicant  that  tt  desires  to  cease  takes  under  the  subject  gas  contracts  due  to  excessive  hydrogen  sulfide  in  the  gas  stream.  Applicant  states  it 
has  tacated  an  aHemative  casinghead  gas  purctuiser  wtiich  has  existing  treating  facilities.  Deliverability  is  approximately  170  Met/day.  The  gas  is 
NGPA  section  104  ftownng  gas. 

*  Additional  matoncrf  received  October  13, 1 987. 

*  Applicant  requests  aultwrization  to  abandon  the  sale  of  gas  to  El  Paso  from  the  subject  well(s)  for  a  period  of  or>e  year.  Applicant  also 
requests  one-year  pregranted  abarWorunent  for  spot  market  saws  of  tfie  sutMect  gas  urWer  Applicant's  small  producer  certifk:ate  in  Docket  No. 
CS74-300. 

In  support  of  its  applicattan  Applicant  states  that  gas  producttan  from  tfte  affected  well(s)  has  been  curtailed  snce  FetMuary  1,  1966,  arW  is 
expected  to  remain  curtailed  for  an  indefinite  period  of  time. 

^  In  addition,  Applicant  states,  notice  was  received  from  El  Paso  to  shut-in  the  affected  weNs  on  February  23, 1987,  and  to  this  date,  the  wells 
continue  to  be  shut-in.  Deiiv«rabilily  is  approximately  514  Mcf/day.  The  gas  is  NGPA  section  104  post-1974  gas. 

■  Gas  purcttase  agreement  expired  10-1-87;  El  Paso  Natural  Gas  Company  has  informed  Bettis.  Boyle  &  StovaR  of  their  unwillirtgness  to 
continue  purchasing  under  the  contract  terms  or  to  extend  the  agreement  Seller  desires  to  have  the  gas  transported  through  El  Paso's  pipeline  to 
a  third  party  purcttaser. 

*  By  Assignment  dated  2-3-82,  Beloo  Petroleum  Corporation  corfveyed  all  its  interest  in  tfte  lands  subject  to  the  contract  dated  8-9-84,  to 
Charies  M.  Green,  effective  12-1-80. 

■<>  Savy  Ouhon  No.  1  well  has  been  plugged  and  abandoned. 

■  ■  The  subject  contract  between  Texaco  Inc.  arW  Kansas-l^etKaska  Natural  Gas  Company,  Inc..  expired  t>y  its  own  terms  on  6-13-84;  ail 
«ralls,  attritiulat)le  to  the  dedk»ted  acreage,  are  norvproductive  arW  have  been  pktgged  and  atundoned.  All  applicable  gas  reserves  have  been 
depleted. 

■*  Contract  expired  9-6-86.  AN  gas  weH  gas  resen/es  are  depleted.  The  only  remsoning  lease  was  surrendered  in  1974. 
■'  Effective  6-1-86,  Tenneco  Oil  Company  conveyed  and  assigned  unto  M^  Operating  Limited  Partnership  certain  acreage. 
>*  Oje  to  abarWonment,  Gas  Purchase  Contract  dated  2-1-66.  was  cancelled  effective  5-1-87. 
■>  Multistate  soW  certain  acreage  effective  November  1,  1986,  to  Spess  Oil  Company. 


UM  I 
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••  Multistate  assigned  certain  acreage  to  Bell  &  Kinley  Cof"Pany 

« '  Tenneco  sold  certain  acreage  effective  December  1 ,  1 986,  to  Vanguard  Oil  &  Gas.  Inc. 

-  E^e  l°n-BT^HC0l^i^^sS^eXncerXa,n  acreage  to  Samedan  0«  Corporat^ 

.0  B^rgVJn     aSg-^^^^^^^^  gTa^n^-^as  Company. 

»tertT-'a?rR'^S;i;J^^^^^^  Co.  and  cat..  Petro^n,  Corpo«,ion. 

»  Sun  assigned  its  interes  in  Property  No.  595175.  La^^^y.-^.^^un."  to  Kai^r-Fra^cis  Ol  Company.  "^ 

::  i:;;;  SI^  ;ll  '.nS  rn  SSSS  SrS  :  |tJaU  to  We«og  Petro-eum  CorporatK,. 

t»  No  active  leases  remaimrig  under  Rate  ^r^^^S*°^;^\^^.  ^^wn  on  11-21-86  Therefore,  it  is  impossible  for  Lone  Star  to  purchase  the 
gas  ," I^Te'crne^Wo^Tl^W^I  und%r'!!^"ntra^c! d^K-TKE<£5s°&  Lealh  Oil  Company  proposes  to  sell  this  gas  in  intrastate  commerce 
to  Sohio  Petroleum  Company.        „  „,     .       ,  „,   „M-_,i^  o  ococ  Canoca  Inc  assianed  unto  Southern  Resource  Comoany,  depths  down  to 

but  r^w^r,^S;4in'8S!:^crut^^^^^^^  1^^^  (a  PO--  0'  ^"->  ^"^  "^  '^°- 

"' -*By  Assignment  of  Oil  and  Gas  Leases  and  Bill  of  Sale  effect^e  4-1-87.  Cit^  assigned  its  interest  in  the  Dome  "A"  un.t  to  G.  L  Stafford, 
F— Partial  Succession. 


IFR  Doc.  87-25090  Filed  10-28-87;  8:45  am] 
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I  Docket  Nos.  CP87-559-000  et  al.l 

Natural  Gas  Certificate  Filings;  El  Paso 
Natural  Gas  Co.  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Paso  Natural  Gas  Co. 

IDocket  No.  CP87-559-0001 
October  20. 1987 

Take  notice  that  on  September  30. 
1987,  El  Paso  Natural  Gas  Company  (El 
Paso),  P.O.  Box  1492.  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP87-55»-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
certain  replacement  field  compression  at 
El  Paso's  existing  Blanco  Field  Plant 
located  in  San  Juan  County.  New 
Mexico,  all  as  more  fully  set  forth  in  the 
application  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  by  orders  issued 
June  19. 1952.  June  29. 1953.  November 
25. 1955.  December  19. 1956.  March  26. 
1958.  April  15, 1963.  June  10. 1969.  and 
June  30, 1971,  all  as  amended,  at  Docket 
Nos.  G-1630,  G-2106,  G-8940.  G-10499, 
G-11797.  CP63-207.  CP69-203,  and 
CP71-214,  respectively.  El  Paso  received 
Commission  authorization  to  construct 
and  operate,  inter  alia,  the  Blanco  Field 
Plant  located  in  San  Juan  County.  New 
Mexico.  It  is  stated  that  the  Blanco  Field 
Plant  consists  of.  inter  alia,  twenty- 
seven  field  compression  units  totaling 
78.510  horsepower,  and  said  horsepower 


was  initially  utilized  by  El  Paso  to 
compress  a  daily  quantity  of  up  to 
approximately  700  MMcf  of  natural  gas 
received  from  various  field  sources 
situated  behind  the  plant. 

It  is  stated  that  the  twenty-seven 
compressor  units  located  at  the  Blanco 
Field  Plant  are  segregated  into  the  "A." 
"B."  and  "C"  Plants.  It  is  further  stated 
that  the  "A"  and  "B"  Plants  can  operate 
in  parallel  service,  while  the  "C"  Plant  is 
located  upstream  and  operates  in  series 
with  the  "A"  and  "B"  Plants.  El  Paso 
advises  that  these  plants  are  necessary 
to  receive  and  compress  quantities  of 
natural  gas  from:  (i)  The  Blanco  Field: 
(ii)  Ignacio  dry  gas  to  volumes;  and  (iii) 
volumes  of  gas  from  Gas  Company  of 
New  Mexico  ("GCNM").  It  is  stated  that 
the  two  units  at  the  "C"  Plant,  which 
total  44,560  horsepower,  currently 
receive  approximately  500  MMcf  per 
day  from  the  Blanco  Field,  and  after 
compression  at  the  "C"  Plant,  the  gas 
stream  splits,  with  approximately  320 
MMcf  per  day  discharged  to  the  inlet  of 
El  Paso's  "B"  Plant  and  approximately 
180  MMcf  per  day  discharged  directly  to 
the  inlet  of  the  Conoco/Tenneco  Deep 
Extraction  Plant  ( "Conoco  Plant").*  It  is 
further  stated  that  the  eleven  units 
located  at  the  "B"  Plant,  totalling  18.330 
horsepower,  currently  compress  up  to 
320  MMcf  per  day  from  the  "C"  Plant 
which  volumes  are  also  discharged 
directly  to  the  Conoco  Plant,  and  the 
fourteen  units  at  the  "A"  Plant,  which 
total  15.400  horsepower,  currently 
receive,  compress,  and  deliver  to  El 


Paso's  mainline  up  to  141.5  MMcf  per 
day  received  from  the  Ignacio  dry  gas 
source  and  GCNM. 

El  Paso  states  that  periodic 
operational  problems  have  occurred  at 
the  "B"  Plant.  It  is  explained  that  the 
primary  cause  of  such  problems  has 
been  directly  attributed  to  the  fact  that 
the  "B "  Plant's  foundation  was 
constructed  on  an  alluvial  fill  in  an 
ancient  river  bed  which  river  bed  has 
proven  over  time  to  be  an  unstable  and 
collapsing  soil,  and  which  when  heavily 
loaded  and  unstabled  by  surface  run-off 
or  ground  water,  tends  to  shrink.  El  Paso 
advises  that  in  the  "B"  Plant,  as  a 
consequence  of  the  foundation's  settling, 
a  number  of  compressor  crankshafts 
have  failed,  engine  blocks  have  cracked, 
and  plant  piping  has  become  stressed.  It 
is  stated  that  these  facility  problems,  all 
of  which  are  traceable  to  the  foundation 
settling,  *  present  continuing  repair 
expenses  and  compressor  unit  down- 
time while  repairs  are  made,  in  excess 
of  the  normal  maintenance  and  repair 
experience  for  similar  facilities  of  like 
age  situated  on  El  Paso's  system.  El  Paso 
advises,  for  example,  that  in  the  last  two 
and  one-half  years,  three  units  at  the 
"B"  Plant  have  broken  their  crankshafts 
and  each  cost  approximately  $250,000  to 
repair.  It  is  stated  that  the  resultant 
down-time  for  two  of  the  damaged 
compressor  units  at  the  "B"  plant  was  a 
total  of  242  days  and  Unit  8B,  since  its 
crankshaft  failure  in  1988.  is  still  not 
back  in  service. 


'  The  Conoco  Plant  was  installed  as  a  joint 
undertaking  by  Conoco  Inc.  and  Tenneco  Oil 
Company  as  a  part  of  a  special  overriding  royalty 
settlement.  See  FERC  order  issue  June  28, 1985  at 
Docket  No.  CP74-314-014. 


»  A  geotechnical  review  of  past  studies  indicates 
that  the  soil  in  this  river  bed  can  collapse  as  much 
as  ten  percent  of  the  total  volume.  There  is 
presently  up  to  ninety  feet  of  this  kind  of  soil 
beneath  the  "B"  Want,  which  in  some  areas  has 
settled  up  to  one  foot. 


El  Paso  states  that  it  has  concluded  an 
alternative  course  of  action  for  solution 
of  the  problem  is  preferrable.  Such 
action  would  require  El  Paso  to 
construct  and  operate  another  plant 
using  a  new  gas  turbine-driven 
centrifugal  compressor  located  at 
another  site  within  the  Blanco  Field 
Plant  to  replace  and  provide  the 
compression  service  now  offered  by  the 
"B"  I^ant.  Specifically,  El  Paso  proposes 
to  construct  and  operate  one  new  GE 
Frame  5  Model  B  gas  turbine-driven 
centrifugal  compressor,  consisting  of 
31.050  ISO  horsepower,  within  the 
existing  Blanco  Field  Plant  yard  but  at  a 
more  stable  site.  El  Paso  states  that  the 
proposed  new  compressor  unit, 
hereinafter  referred  to  as  the  "D"  Plant, 
would  provide  a  similar  gas  supply 
compression  service  to  the  service  now 
provided  by  the  existing  "B"  Mant 
compression  and  additionally  would 
provide  El  Paso  with  the  pressure- 
decline  capability  to  move  volumes  from 
the  Blanco  Field  during  the  next  few 
years  when  the  existing  pressures  are 
anticipated  to  drop  below  the  operating 
range  of  the  existing  "C  Plant. 

Comment  date:  December  4, 1987.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Arkla  Energy  Resources,  a  Division  of 
Arkla,  Inc. 

[Docket  No.  CP87-547-000| 
October  22, 1967. 

Take  notice  that  on  September  21. 
1987,  Arkla  Energy  Resources,  a  division 
of  Arkla.  Inc.  (AER).  P.O.  Box  21734. 
Shreveport.  Louisiana  71151.  filed  in 
Docket  No.  CP87-547-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  for  a  certificate  of  public 
convenience  and  necessary  authorizing 
the  firm  transportation  of  up  to  150.000 
MMBtu  equivalent  of  natural  gas  per 
day.  and  the  intemiptible  transportation 
of  up  to  150.000  MMBtu  equivalent  of 
natural  gas  per  day  on  behalf  of  Vesta 
Energy  Company  and  ESCO 
Exploration.  Inc.  (Shipper),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

AER  proposes  to  provide 
transportation  in  accordance  with  an 
agreement,  as  amended,  between  AER 
and  Shipper  (Agreement),  which 
contemplates  firm  transportation  by 
AER  of  up  to  100.000  MMBtu  per  day  in 
1987  and  up  to  150.000  MMBtu  per  day 
thereafter.  AER  states  that  it  would 
provide  intemiptible  transportation  of 
up  to  ISO/XX)  ^ffitu  per  day  throughout 
the  term  of  the  Agreement.  In  this 
regard.  AER  states  that  it  has  agreed  to 
receive  natural  gas  from  Shipper  at 


specified  points  througout  AER's 
transmission  and  gathering  systems  and 
would  transport  and  deliver,  for  the 
account  of  Shipper,  thermally  equivalent 
volumes  to  various  specified  points  of 
delivery  on  AER's  transmission  system. 
The  Agreement  is  for  a  primary  term 
ending  July  1, 1995.  and  continues  from 
year  to  year  thereafter.  For  this  service. 
AER  proposes  to  charge  Shipper  rates 
that  are  the  same  as  those  approved  by 
the  Commission  for  partial  requirements 
transportation  service  in  Docket  No. 
RP86-106-000. 

AER  states  that  the  proposed  service 
would  serve  the  public  convenience  and 
necessity  because  it  would  provide  AER 
an  opportunity  to  increase  its  system 
load  factor  and  thereby  lower  AER's 
unit  costs  and  because  it  would 
stimulate  the  exploration  for  and 
development  of  reserves  along  AER's 
gathering  and  transmission  system. 

Comment  date:  November  16. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  ANR  Pipeline  Co. 

[Docket  No.  CP88-14-000) 
October  22. 1987. 

Take  notice  that  on  October  8. 1987," 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP88-14-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  ANR  to  provide  natural  gas 
sales  service  to  Battle  Creek  Gas 
Company  (BCGC)  and  to  increase  its 
natural  gas  sales  service  to  Michigan 
Gas  Utilities  Company  (MGU),  and 
incident  thereto  to  construct  and  operate 
certain  faciUties  necessary  to  provide 
such  service,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  provide  firm  sales 
service  to  BCGC.  a  new  customer,  of 
4,700  dth  of  contract  demand  with  an 
annual  contract  quantity  of  1.7  million 
dth.  ANR  proposes  to  provide  MGU,  a 
current  firm  sales  customer  of  ANR,  an 
additional  12,500  dth  of  contract  demand 
and  an  additional  3.2  million  dth  of 
annual  contact  quantity.  It  is  stated  that 
BCGC  and  MGU  sales  services  will  be 
rendered  by  ANR  under  its  Rate 
Schedule  CD-I. 

ANR's  application  states  that  in  order 
to  accomplish  the  delivery  of  firm  sales 
gas  to  both  BCGC  and  MGU,  ANR  is 
requesting  authorization  to  construct 


*  October  la  1987,  ANR  filed  «  substitute 
application  to  change  the  estimated  cost  of  its 
facilities  and  the  mileage  of  pipeline  to  be 
constructed. 


and  operate  65.3  miles  of  natural  gas 
pipeline  and  certain  natural  gas 
measurement  facilities.  These  facilities 
estimated  to  cost  14.0  million  extend 
north  from  ANR's  existing  mainline 
facilities  in  DeKalb  County,  Indiana  to 
its  terminus  just  south  of  the  City  of 
Battle  Creek  in  Calhoun  County, 
Michigan. 

Comment  date:  November  16, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Columbia  Gas  Traosmissioo  Corp. 

[Docket  No.  CP88-12-000| 
October  22, 1987. 

Take  notice  that  on  October  7, 1987. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP88-12-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  firm  sales  service  to  an  existing 
wholesale  customer,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Columbia  states  that  two  of  its 
wholesale  customers,  T.W.  Phillips  Gas 
and  Oil  Company  (Phillips)  and  Acme 
Natural  Gas  Company  (Acme),  have 
agreed  to  merge  Acme  into  Phillips. 
Columbia  states  that  in  conjunction  with 
the  merger,  Phillips  and  Acme  have 
requested  that  Acme's  currently 
effective  contract  demand  level  under 
Columbia's  Rate  Schedule  CDS  of  19.860 
dt  per  day  (exclusive  of  the  first  year 
Order  436  *  contract  demand  reductions 
of  3.182  dt  per  day  and  the  exercise  of 
the  second  year  Order  436  reductions 
which  may  further  reduce  Acme's 
contract  demand  level  to  13.496  dt  per 
day  effective  November  1, 1987)  be 
reduced  to  4,750  dt  per  day  on 
November  1, 1987,  or  the  first  day  of  the 
month  following  the  effective  date  of  the 
merger,  whichever  is  later.  The  reduced 
contract  demand  for  Acme  of  4,750  dt 
per  day  plus  the  present  contract 
demand  of  Phillips  of  250  dt  per  day 
would  result  in  a  contract  demand  for 
Phillips  of  5,000  dt  per  day  under 


*  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol.  Order  No.  436  (Reg. 
Preambles  1982-1985)  FERC  Stats,  h  Regs. 
Paragraph  30.665  (1965).  modified.  Order  No.  436-A. 
[Reg.  Preambles  1982-19851  FERC  Stats,  h  Regs. 
Paragraph  30.  675  (1985).  modified  further.  Order 
No.  436-B.  Ill  FERC  Stats.  &  Regs,  Paragraph  30.688 
rehg  denied.  Order  No.  436-C  34  FERC  Paragraph 
61,404.  rehg  denied.  Order  No.  436-D.  34  FERC 
Paragraph  61.405.  reconsideration  denied.  Order  Na 
436-E.  34  FERC  Paragraph  61.403  (1986).  vacated 
and  remanded,  sub  nam..  Associated  Gas 
Distributors  v.  FERC  No.  8S-1811  (DC.  Cir  |une  23. 
1987). 
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Columbia's  Rate  Schedule  CDS,  it  is 
indicated.  Acme's  current  maximum 
daily  quantity  of  3.175  dt  per  day  and  its 
winter  contract  quantity  of  177.800  dt 
are  under  Columbia's  WS  Rate  Schedule 
and  would  not  be  affected  by  the 
proposed  abandonment,  it  is  stated. 
Columbia  states  that  Phillips  would 
execute  new  service  agreements  for  the 
combined  contract  demand  service  and 
Acme's  present  winter  service. 

Columbia  indicates  that  it  would 
initiate  a  2.000  dt  per  day  of  firm 
transportation  service  under  Rate 
Schedule  FTS  to  Phillips  pursuant  to 
Part  284  of  the  Commission's 
Regulations  and  Columbia's  existing 
authorization  under  its  blanket 
certificate  at  Docket  No.  CP86-240-000. 

Columbia  requests  authorization  for 
the  abandonment  of  15.110  dt  per  day  of 
contract  demanded  sales  service  to 
Acme  in  Columbia's  Zone  6.  effective 
November  1, 1987.  or  the  first  day  of  the 
month  following  the  effective  date  of  the 
merger,  whichever  is  later,  resulting  in  a 
reduction  in  the  firm  sales  service 
entitlement  to  Acme  under  Rate 
Schedule  CDS  from  19.860  to  4.750  dt  per 
day. 

Columbia  indicates  that  in  connection 
with  the  resultant  service  to  Phillips. 
Columbia  is  concurrently  filing  a  request 
under  Part  157.212  of  the  Commission's 
regulations  to  establish  a  new  point  of 
delivery  to  Phillips  in  Fairview 
Township.  Butler  County.  Pennsylvania 
to  establish  additional  service  for  these 
proposed  new  contract  levels  within 
their  existing  franchise  area. 

Comment  date:  November  16. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Great  Lakes  Gas.  Transmission  Co. 

(Docket  No.  CP88-8-000) 
October  22. 1987. 

Take  notice  that  on  October  5. 1987. 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  2100  Buhl 
Building.  Detroit,  Michigan  48226.  filed 
in  Docket  No.  CP86-8-000  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  abandonment  of  sales 
service  to  Michigan  Gas  Company 
(Michigan  Gas)  and  transportation 
service  for  Michigan  Gas  for  natural  gas 
that  would  be  purchased  from 
TransCanada  Pipelines  Limited 
(TransCanada).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Great  Lakes  states  that  it  currently 
sells  to  Michigan  Gas  up  to  7.300  Mcf 
per  day  of  natural  gas  purchased  from 


TransCanada  under  a  contract  dated 
October  9. 1970.  Great  Lakes  states  that 
Michigan  Gas  can  obtain  a  better  gas 
purchase  arrangement  directly  from 
TransCanada.  Michigan  Gas, 
TransCanada,  and  Great  Lakes  have 
entered  into  an  agreement  dated 
September  2. 1987.  that  contains  a 
transportation  service  agreement  and  a 
direct  sale  contract,  it  is  stated.  It  is 
further  stated  that  the  rates  in  the 
transportation  service  agreement  would 
be  the  transportation  component  of 
Applicant's  resale  rates  for  its  central 
zone  under  its  existing  Rate  Schedule  S- 
1.  Great  Lakes  indicates  that  the  rates  in 
the  sales  contract  would  be  similar  to 
those  currently  in  effect  for  Michigan 
Gas. 

Comment  date:  November  16, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Southern  Natural  Gas  Co. 

[Docket  No.  CP88-21-000J 
October  22, 1987. 

Take  notice  that  on  October  13, 1987. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP8a-21-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
Southern  to  transport  gas  on  behalf  of 
The  Water  Works.  Sewer  and  Gas 
Board  of  the  City  of  Childersburg. 
Alabama  (Childersburg).  and  the  Gas 
Board  of  the  City  of  Columbiana. 
Alabama  (Columbiana),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  proposes  to  transport 
natural  gas  for  Childersburg  and 
Columbiana  in  accordance  with  the 
terms  and  conditions  of  transportation 
agreements  between  Childersburg  and 
Southern  dated  September  15, 1987. 
(Childersburg  agreement)  and  between 
Columbiana  and  Southern  dated 
September  15. 1987.  (Columbiana 
agreement).  Southern  states  it  has 
agreed  to  transport  on  an  interruptible 
basis  up  to  7,700  MMBtu  equivalent  of 
gas  per  day  for  Childersburg  and  up  to  . 
2,500  MMBtu  of  gas  per  day  for 
Columbiana.  It  is  stated  that 
Childersburg  and  Columbiana  have 
arranged  to  purchase  the  gas  from  SNG 
Trading  Inc.  Southern  requests  that  the 
Commission  issue  a  limited-term 
certificate  for  a  term  expiring  on 
October  31. 1988. 

Southern  states  that  the 
transportation  agreements  provide  for 
Childersburg  and  Columbiana  to  cause 
natural  gas  to  be  delivered  to  Southern 


for  transportation  at  various  existing 
points  on  Southern's  contiguous  pipeline 
system  in  the  Main  Pass.  Mississippi 
Canyon,  and  West  Delta  Areas,  offshore 
Louisiana;  Ascension,  Lincoln,  Orleans, 
Plaquemines,  St.  Martin  and  St  Mary 
Parishes,  Louisiana;  Lawrence  County. 
Mississippi;  and  Panola  County.  Texas. 
Southern  states  that  it  would  redeliver 
to  Childersburg  at  the  Childersburg 
Meter  Stations  Nos.  1  and  2  located  in 
Talladega  County,  Alabama,  and  to 
Columbiana  at  the  Columbiana  Meter 
Station  in  Shelby  County,  Alabama,  an 
equivalent  quantity  of  gas  less  3.25 
percent  of  such  amount  which  shall  be 
deemed  to  be  used  as  compressor  fuel 
and  company-use  gas  (including  system 
unaccounted-for  gas  losses),  less  any 
and  all  shrinkage,  fuel  or  loss  resulting 
from  or  consumed  in  the  processing  of 
gas,  and  less  Childersburg's  or 
Columbiana's  prorata  share  of  any  gas 
delivered  for  Childersburg's  or 
Columbiana's  account  which  is  lost  or 
vented  for  any  reason. 

Southern  states  that  Childersburg  and 
Columbiana  have  agreed  to  pay 
Southern  each  month  the  transportation 
rate  of  64.9  cents  per  MMBtu  of  gas 
redelivered  by  Southern.  Also,  Southern 
would  collect  from  Childersburg  and 
Columbiana  the  applicable  GRI 
surcharge  of  1.52  centsa  per  Mcf,  it  is 
indicated. 

Southern  states  that  the 
transportation  arrangements  would 
enable  Childersburg  and  Columbiana  to 
diversity  their  natural  gas  supply 
sources  and  to  obtain  gas  at  competitive 
prices.  Additionally.  Southern  advises 
that  it  would  obtain  take-or-pay  relief  on 
the  gas  Childersburg  and  Columbiana 
may  obtain  from  their  suppliers. 

Comment  date:  November  16. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc. 

(Docket  No.  CP88-26-^X)0| 
October  22. 1987. 

Take  notice  that  on  October  16. 1987. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511.  Houston,  Texas  77252, 
filed  in  Docket  No.  CP88-26-000  a 
request,  pursuant  to  section  284.223  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  for  Cities  Service 
Oil  and  Gas  Corporation  (Cities),  under 
the  certificate  issued  in  Docket  No. 
CP87-118-000.  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  open  to  public 
inspection. 


Applicant  proposes  to  transport 
natural  gas  on  behalf  of  Cities  from 
South  Pass  Block  77.  offshore  Louisiana, 
to  an  interconnection  with  Southern 
Natural  Gas  Company  in  Pugh,  Lowndes 
County,  Mississippi,  pursuant  to  a 
transportation  agreement  dated  July  30, 
1987.  Applicant  also  states  that  it  would 
transport  plant  thermal  reduction  on 
behalf  of  Cities  from  South  Pass  Block 
77  to  the  Yscloskey  natural  gas 
processing  plant  in  Saint  Bernard  Parish, 
Louisiana. 

The  Applicant  further  states  that  the 
maximum  daily  and  annual 
transportation  quantities  would  be 
12.000  dekatherms  and  845,705 
dekatherms,  respectively.  Applicant 
indicates  that  service  under  §284.223(a) 
of  the  Commission's  Regulations 
commenced  August  6, 1987,  as  reported 
in  Docket  No.  ST87-4386. 

Comment  date:  December  7. 1987.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Williams  Natural  Gas  Co. 

(Docket  No.  CP8a-16-O00j 

October  22, 1987. 

Take  notice  that  on  October  8. 1987. 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP8&-16-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
abandon  by  reclaim  regulating, 
measuring  and  appurtenant  facilities 
serving  TAE  Corporation  (TAE)  in  Kay 
County.  Oklahoma,  and  Frank  Black 
(Black)  in  Sumner  County.  Kansas,  and 
to  abandon  by  reclaim  regulating, 
measuring  and  appurtenant  facilities 
and  to  abandon  in  place  2.7  miles  of  3- 
inch  pipeline  and  appurtenant  facilities 
serving  Western  Alfalfa  Corporation 
(Western  Alfalfa)  in  Sumner  County. 
Kansas,  and  the  transportation  of  gas 
through  said  facilities,  under  the 
authorization  issued  in  Docket  No. 
CP82^79-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  TAE.  Black  and 
Western  Alfalfa  have  requested  that  the 
facilities  be  reclaimed  and  that  no  other 
customers  will  be  affected  by 
abandoning  the  3-inch  pipeline  serving 
Western  Alfalfa.  The  total  cost  of  the 
abandonments  is  $1,020  with  an 
estimated  salvage  of  $7,238.  it  is  stated. 

WNG  submits  that  a  copy  of  this 
request  is  being  sent  to  the  Kansas 
Corporation  Commission  and  the 
Oklahoma  Corporation  Commission. 


Comment  date:  December  7. 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  requried  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requried  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  87-24996  Filed  10-28-87;  8:45  am) 

BILUNG  CODE  C717-01-M 


(Docket  Nos.  TA87-15-20-000  and  RP87- 
109-000] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Change  in  FERC  Gas  Tariff 

October  23, 1987. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  October  9. 1987,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second      _ 
Revised  Volume  No.  1,  six  (6)  copies  of 
the  following  tariff  sheets: 

Second  Substitute  Fourteenth  Revised 
Sheet  No.  204. 

Second  Substitute  Fifteenth  Revised 
Sheet  No.  204. 

Algonquin  states  that  such  tari^ 
sheets  are  being  filed  to  reflect  in  its 
Rate  Schedule  F-3  a  $1.32/dekatherm 
reduction  in  the  demand  charge  for  firm 
transportation  service  by 
Transcontinental  Gas  Pipe  Line 
Corporation  ("Transco"),  as  set  forth  in 
Transco's  filing  in  Docket  No.  RP87-94- 
000. 

Algonquin  proposes  the  effective 
dates  of  Second  Substitute  Fourteenth 
Revised  Sheet  No.  204  and  Second 
Substitute  Fifteenth  Revised  Sheet  No. 
204  to  be  September  1, 1987  and  October 
1, 1987,  respectively. 

Algonquin  further  proposes  to  flow 
through  to  its  F-3  customers  any  refund 
it  receives  from  Transco  for  the  reduced 
demand  charge  related  to  the  period 
preceding  Algonquin's  September  1, 
1987  proposed  effective  date. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  a^ected 
party  and  interested  state  commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protect  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  CJctober  30, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  87-25091  Filed  10-28-87;  8:45  am| 

■ILUNQ  COOC  S717-01-M 


(Docket  No.  RP87-113-001] 

Columbia  Gulf  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  23, 1987. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
on  October  13. 1987  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff,  to  be  effective  October 
1. 1987: 

Third  Revised  Sheet  No.  5A 
Fourth  Revised  Sheet  No.  31 

Columbia  Gulf  states  that  the  listed 
tariff  sheets  set  forth  the  transportation 
rates  and  applicable  tariff  provisions 
required  to  place  the  rates  into  effect, 
applicable  to  the  Annual  Charge 
Adjustment,  pursuant  to  the 
Commission's  Regulations  as  set  forth  in 
Order  No.  472.  472-A  and  472-B  issued 
May  29. 1987,  June  17. 1987  and 
September  16. 1987.  respectively. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  30, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
mu«t  file  a  motion  to  intervene,  copies  of 
Columbia  Gulfs  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  87-25093  Filed  10-28-«7:  8:45  am) 

BILLING  COOC  •717-01-M 


(Docket  No.  ER88-3»-000] 

Green  Mountain  Power  Corp.;  Notic* 
of  Filing 

October  2a  1987. 

Take  notice  that  on  October  15. 1987. 
Green  Mountain  Power  Corporation 
(Company)  tendered  for  filing  a  revision 


to  its  FERC  Electric  Tariff,  First  Revised 
Volume  No.  1.  This  revision  provides  for 
a  decrease  in  the  Company's  demand 
charge  under  the  wholesale  (Rate  W) 
rate  from  $10.71  per  kilowatt-month  to 
$10.13  per  kilowatt-month,  to  be  made 
effective  as  of  July  1, 1987. 

The  Company  states  that  the  rate 
reduction,  which  reflects  a  change  in  the 
federal  corporate  tax  rate  from  46%  to 
34%,  was  calculated  using  the  formula 
mandated  by  the  Commission  in  its 
Order  in  Docket  No.  RM87-4-000  and 
embodied  in  18  CFR  35.27(c). 

The  Company  states  that  copies  of  the 
filing  have  been  served  on  the  Village  of 
Jacksonville,  the  Village  of  Readsboro. 
the  New  Hampshire  Electric 
Cooperative,  Inc..  the  Washington 
Electric  Cooperative,  Inc.,  the  Vermont 
Electric  Cooperative,  Inc.,  the  Vermont 
Public  Service  Board,  the  Vermont 
Public  Service  Department,  and  the  New 
Hampshire  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  5, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available- 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-25094  Filed  10-28-87;  8:45  am) 

BILUNO  COOC  M17-«1-M 

(Docket  No*.  TASS-1-7-001  and  RP87-108- 
001) 

Southern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

October  23, 1987. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  October  14. 
1987,  tendered  for  filing  Seventy-Fifth 
Revised  Sheet  No.  4A  and  Fifth  Revised 
Sheet  No.  48  to  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1.  with  a 
proposed  effective  date  of  October  1, 
1987,  and  November  1, 1987. 
respectively.  Southern  states  that  the 
tariff  changes  are  being  made  in 
compliance  with  Ordering  Paragraph  (C) 
of  the  Commission's  September  30. 1987 
order  in  these  proceedings  and  reflect 


the  rates  of  United  Gas  Pipe  Line 
Company,  one  of  Southern's  pipeline 
suppliers,  in  effect  on  October  1, 1987. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  30, 1987. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  87-25092  Filed  10-28-87;  8:45  ani| 
WLUNO  COOe  «717-«1-« 


(Docket  No.  TC8S-3-000) 

Southern  Natural  Gas  Co.;  Notice  of 
Tariff  Sheet  Filings  . 

October  23, 1987. 

Take  notice  that  on  October  16. 1987. 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563,  Birmingham, 
Alabama,  35202-2563,  filed  Revised 
Tariff  Sheets  to  become  effective 
November  15, 1987,  to  implement  a  new 
section  22  to  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff  for 
gas  storage  protection.  Section  22  is 
proposed  to  be  effective  for  the  1987- 
1988  storage  withdrawal  season  only. 
The  storage  protection  plan  allows 
Applicant  to  limit  or  curtail  its 
interruptible  transportation  services 
during  the  winter  storage  withdrawal 
season  from  November  15, 1987.  through 
March  15, 1988  down  to  650,000  Mcf  per 
day  to  ensure  that  Applicant  will  be 
able  to  withdraw  approximately  55 
billion  cubic  feet  of  top  storage  gas  from 
its  underground  storage  fields  by  the 
end  of  the  winter  withdrawal  period  on 
March  15, 1988.  Applicant  states  that  it 
must  withdraw  55  billion  cubic  feet  of 
gas  in  order  to  provide  sufficient 
underground  storage  capacity  for  the 
injection  of  certain  volumes  of  gas, 
which  must  be  purchase  by  Applicant 
and  cannot  be  curtailed,  during  the 
summer  injection  period.  Applicant's 
filing  consists  of:  Original  Sheet  No.  45 
N  and  Original  Sheet  No.  45  O. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


tariff  sheet  filing  should  on  or  before 
November  3,1987.  flie  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.  C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  87-25056  Filed  10-28-87;  8:45  am) 
MUJNO  COOE  S717-01-M 


Docket  Na  CM8-17-000] 

Tejas  HydrocartK>ns  Co.,  Notice  of 
Application 

October  20, 1987. 

Take  notice  that  on  October  9. 1987. 
Tejas  Hydrocarbons  Company  (Tejas). 
of  333  Clay  Street  Suite  4545.  Houston. 
Texas  77002,  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  (NGA),'  and  the  Federal  Energy 
Regulatory  Commission's  regulations 
promulgated  thereunder  for  a  one-year 
blanket  certificate  of  public  convenience 
and  necessity  with  pregranted 
abandonment  authority  to  permit  the 
sale,  and  pregranted  abandonment  of 
the  sale,  of  all  NGPA  categories  of 
natural  gas  which  remains  subject  to  the 
Commission's  NGA  jurisdiction, 
including  contractually  uncommited 
natural  gas  reserves,  for  which 
producers  have  already  received 
separate  sales  and  abandonment 
authorizations  under  sections  7(b)  and 
7(c)  of  the  NGA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  3. 1987.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  ,214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 


'  15  U.S.C.  7171 11962). 


proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  87-25095  Filed  10-28-87;  8:45  am] 
BILUNG  COOE  6717-41-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

(OPTS-59250A;  FRL-3284-2) 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  several  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA).  EPA  has 
designated  these  applications  as  TME- 
87-31.  TME-87-32.  TME-87-33.  and 
TME-87-34.  The  test  marketing 
conditions  are  described  below. 

EFFECTIVE  DATE:  October  21. 1987. 
FOR  FURTHER  lONFORMATION  CONTACT: 

Robert  Wright.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-611. 401  M  Street  SW., 
Washington.  DC  20460.  (202-382-7800). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  test 
marketing  exemptions  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-87-31. 
TME-87-32.  TME-87-33.  and  TME-87- 
34.  EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 


applications,  and  for  the  time  period  and 
restrictions  specified  below,  will  not 
present  any  unreasonable  risks  of  injury 
to  health  or  the  environment.  Production 
volumes,  use.  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  applications.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-87-31.  TME-87-32.  TME- 
87-33.  and  TME-87-34.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substances  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantities  of  the  TME 
substances  produced  and  the  date  of 
manufacture. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substances. 

T87-31 

Dated  of  Receipt:  September  14, 1987. 

Notice  of  Receipt-  September  29, 1987 
(52  FR  36461). 

Applicant:  Dai  Nippon  Printing 
Company. 

Chemical-  (G)  Indophenol  derivative 

Use:  Dye  for  heat  transfer  recording 
material. 

Production  Volume:  100  kg. 

Maxium  Exposure:  1,000  sheets 
containing  the  encapsulated  TME 
substance  may  be  distributed  to  5,000 
persons. 

Test  Marketing  Period:  November 
1987. 

Risk  Assessment:  EPA  identified  a 
health  concern  for  oncogenicity  and  lung 
toxicity  based  on  an  analogy  to  a  similar 
substance.  However,  due  to  enclosure  of 
the  substance,  EPA  expects  that  the 
substance  will  have  no  significant 
human  exposure.  Therefore,  the  test 
market  substance  will  not  present  any 
unreasonable  risk  of  injury  to  health. 

EPA  identified  an  environmental 
concern  for  bioconcentration  of  the  test 
marketing  substance.  However,  because 
EPA  expects  no  significant  release  of  the 
substance  to  the  environment,  the  test 
market  substance  will  not  present  any 
unreasonable  risk  of  injury  to  the 
environment. 
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787-32 


Dated  of  Receipt:  September  14, 1987. 

Notice  of  Receipt:  September  29. 1987 
(52  FR  36461). 

Applicant:  Dai  Nippon  Printing 
Company. 

Chemical:  (G)  Azomethine  dye 
derivative 

Use:  Dye  for  heat  transfer  recording 
material. 

Production  Volume:  100  kg. 

Maxium  Exposure:  1,000  sheets 
containing  the  encapsulated  TME 
substance  may  be  distributed  to  5.000 
persons. 

Test  Marketing  Period:  November 
1987. 

Risk  Assessment:  EPA  identified  a 
health  concern  for  oncogenicity  and  lung 
toxicity  based  on  an  analogy  to  a  similar 
substance.  However,  due  to  enclosure  of 
the  substance.  EPA  expects  that  the 
substance  will  have  no  significant 
human  exposure.  Therefore,  the  test 
market  substance  will  not  present  any 
unreasonable  risk  of  injury  to  health. 

EPA  identified  an  environmental 
concern  for  bioconcentration  of  the  test 
marketing  substance.  However,  because 
EPA  expects  no  significant  release  of  the 
substance  to  the  environment,  the  lest 
market  substance  will  not  present  any 
unreasonable  risk  of  injury  to  the 
environment. 

T87-33 

Date  of  Receipt:  September  14. 1987. 

Notice  of  Receipt:  September  29. 1987 
(52  FR  36461). 

Applicant:  Dai  Nippon  Printing 
Company. 

Chemical:  (G)  Indophenol  derivative. 

Use:  Dye  for  heat  transfer  recording 
material. 

Production  Volume:  100  kg. 

Maximum  Exposure:  1.000  sheets 
containing  the  encapsulated  TME 
substance  may  be  distributed  to  5.000 
persons. 

Test  Marketing  Period:  November 
1987. 

Risk  Assessment:  EPA  indentified  a 
health  concern  for  oncogenicity  and  lung 
toxicity  based  on  an  analogy  to  a 
similiar  substance.  However,  due  to 
enclosure  of  the  substance.  EPA  expects 
that  the  substance  will  have  no 
significant  human  exposure.  Therefore, 
the  test  market  substance  will  not 
present  any  unreasonable  risk  of  injury 
to  health. 

EPA  identified  an  environmental 
concern  for  bioconcentration  of  the  test 
marketing  substance.  However,  because 
EPA  expects  no  significant  release  of  the 
substance  to  the  environment,  the  test 


market  substance  will  not  present  any 
unreasonable  risk  of  injury  to  the 
environment. 

T87-34 

Date  of  Receipt:  September  14. 1987. 

Notice  of  Receipt:  September  29. 1987 
(52  FR  36461). 

Applicant:  Dai  Nippon  Printing 
Company. 

Chemical:  (G)  Azomethine  dye 
derivative. 

Use:  Dye  for  heat  transfer  recording 

material. 

Production  Volume:  100  kg. 

Maximum  Exposure:  1.000  sheets 
containing  the  encapsulated  TME 
substance  may  be  distributed  to  5,000 
persons. 

Test  Marketing  Period:  November 

1987.  ,      _    . 

Risk  Assessment:  EPA  indentified  no 
health  concerns.  Therefore,  the  test 
market  substance  will  not  present  any 
unreasonable  risk  of  injury  to  health. 

EPA  identified  an  environmental 
concern  for  bioconcentration  of  the  test 
marketing  substance.  However,  because 
EPA  expects  no  significant  release  of  the. 
substance  to  the  environment,  the  test 
market  substance  will  not  present  any 
unreasonable  risk  of  injury  to  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  October  21. 1987. 
Charles  L.  Elkins. 

Director.  Office  of  Toxic  Substances. 
[PR  Doc.  87-25041  Filed  10-28-87;  8:45  ami 
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(OPTS-4000M;  FRL-32a4-4J 

Toxic  Chemicals;  Emergency  Pfanning 
and  Community  RighMo-Know 
Program;  Denial  of  Petition 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  is  denying  a  petition  to 
delist  ortho-phenylphenol  from  the  list 
of  toxic  chemicals  under  section  313  of 
Title  III  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(SARA).  Section  313(e)  allows  any 
persons  to  petition  the  Agency  to  modify 
the  list  of  toxic  chemicals  for  which 
toxic  release  reporting  is  required. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edward  A.  Klein.  Director,  TSCA 


Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543,  401  M 
Street,  SW.,  Washington,  DC  20460. 
(202)  554-1411. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Statutory  Authority 

The  response  to  the  petition  is  issued 
under  section  313(e)(1)  of  Title  III  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L  99- 
499,  "SARA"  or  "the  Act").  Title  III  of 
SARA  is  also  referred  to  as  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986. 

B.  Background 

Title  III  of  SARA  is  intended  to 
encourage  and  support  emergency 
planning  efforts  at  the  State  and  local 
level  and  provide  the  public  and  local 
governments  with  information 
concerning  potential  chemical  hazards 
present  in  their  communities. 

Section  313  of  Title  111  requires  owners 
and  operators  of  certain  facilities  that 
manufacture,  process,  or  otherwise  use  a 
listed  toxic  chemical  to  report  annually 
their  releases  of  such  chemicals  to  the 
environment.  Such  reports  are  to  be  sent 
to  both  EPA  and  the  State  in  which  the 
facility  is  located.  The  basic  purpose  of 
this  provision  is  to  make  available  to  the 
public  information  about  total  annual 
releases  of  toxic  chemicals  from 
industrial  facilities  in  their  community. 
In  particular.  EPA  is  required  to  develop 
a  computer  data  base  containing  this 
toxic  chemical  release  information  and 
to  make  it  accessible  by 
telecommunications  on  a  cost 
reimbursable  basis. 

For  reporting  purposes,  section  313 
establishes  an  initial  list  of  "toxic 
chemicals"  that  is  composed  of  329 
entries,  including  20  categories  of 
chemicals.  This  list  is  a  combination  of 
lists  of  chemicals  used  by  the  States  of 
Maryland  and  New  jersey  for  emissions 
reporting  under  their  individual  right-to- 
know  laws.  Section  313(d)  authorizes 
EPA  to  modify  by  rulemaking  the  list  of 
chemicals  covered  either  as  a  result  of 
EPA's  self-initialed  reivew  or  in 
response  to  petitions  under  section 
313(e). 

Section  313(e)(1)  provides  that  any 
person  may  petition  the  Agency  to  add 
chemicals  to  or  delete  chemicals  from 
the  list  of  "toxic  chemicals."  EPA  issued 
a  statement  of  policy  and  guidance  in 
the  Federal  Register  of  February  4. 1987 
(52  FR  3479).  This  statement  provided 
guidance  to  potential  petitioners 
regarding  the  recommended  contents 


and  format  for  submitting  petitions.  The 
Agency  must  respond  to  pefitions  within 
180  days  either  by  initiating  a 
rulemaking  or  publishing  an  explanation 
of  why  the  petition  is  denied.  If  EPA 
fails  to  respond  within  180  days,  it  is 
subject  to  citizen  suits.  In  the  event  of  a 
petition  from  a  State  governor  to  add  a 
chemical,  under  section  313(e)(2).  if  EPA 
fails  to  act  within  180  days.  EPA  must 
issue  a  final  rule  adding  the  chemical  to 
the  list.  Therefore.  EPA  is  under  specific 
constraints  to  evaluate  petitions  and  to 
issue  a  timely  response. 

State  governors  may  petition  the 
Agency  to  add  chemicals  on  the  basis  of 
any  one  of  the  three  toxicity  criteria: 
Acute  human  health  effects,  chronic 
human  health  effects,  or  enviroiunental 
toxicity.  Other  persons  may  petition 
only  on  the  basis  of  acute  or  chronic 
human  health  effects. 

Chemicals  are  evaluated  for  inclusion 
on  the  list  based  on  the  criteria  in 
section  313(d)  and  using  generally 
accepted  scientific  principles  or 
laboratory  tests,  or  appropriately 
designed  and  conducted  epidemiological 
or  other  population  studies,  available  to 
EPA. 

II.  Description  of  Petition 

The  Dow  Chemical  Company  (Dow) 
submitted  a  petition  to  EPA  to  remove 
ortho-phenylphenol  (OPP).  Chemical 
Abstracts  Service  number  90-43-7.  from 
the  list  of  toxic  chemicals.  The  Agency 
received  the  petition  on  April  27. 1987, 
and.  under  the  statutory  deadline,  must 
respond  by  October  24. 1987.  Dow 
submitted  several  citations  of  studies  to 
support  its  petition. 

The  petitioner  based  its  petition  on 
the  contention  that  OPP  does  not  meet 
the  health  or  environmental  toxicity 
criteria  in  section  313(d)(2). 

III.  EPA'S  Review  of  Ortho- 
Phenylphenol 

A.  Chemistry  Profile 

The  Agency  has  gathered  and  verified 
the  chemical  and  physical  properties  of 
OPP  as  available  in  the  literature  as 
well  as  actual  and  potential  synthetic 
schemes  for  its  production  [Ref.  3]. 

B.  Toxicity  Evaluation 

The  health  and  environmental  review 
included  an  assessment  of  metabolism/ 
absorption,  acute  toxicity, 
carcinogenicity,  mutagenicity, 
neurotoxicity,  chronic  toxicity, 
reproductive  effects,  developmental 
toxicity,  and  environmental  toxicity. 
Readily  available  data  on  the  health  and 
environmental  effects  of  OPP.  including 
Dow's  submitted  data.  Agency 
documents,  and  studies  obtained  from 


literature  searches  were  reviewed.  The 
Agency  views  OPP  and  its  sodium  salt 
(SOPP)  as  equivalent  in  its  assessment 
of  the  health  and  environmental  effects 
since  they  are  expected  to  behave  the 
same  [Ref.  4]. 

1.  Absorption/Metabolism.  Studies 
have  shoum  that  OPP  is  readily 
absorbed  from  the  gastrointestinal  tract. 
Dermal  absorption  in  humans  has  also 
been  demonstrated.  The  primary  route 
of  metabolism  of  OPP  is  through 
conjugation  with  sulfate  and  glucuronic 
acid. 

2.  Acute  toxicity  (human  health).  OPP 
is  only  slightly  acutely  toxic  as  shown 
by  rat  and  mouse  oral  acute  toxicity 
values  [Ref.  4]. 

3.  Carcinogenicity.  The  primary  health 
concern  identified  for  OPP  is 
carcinogenicity.  There  is  enough  animal 
evidence  to  suggest  that  OPP  is  a 
potential  human  carcinogen  based  on 
positive  responses  in  two  animal 
species,  rats  and  mice. 

OPP  has  been  found  to  be  a 
carcinogen  in  male  rats,  in  both  long- 
term  (91  weeks)  and  short-term  (13 
weeks)  studies.  Long-term  studies 
showed  a  variety  of  tumor  development, 
primarily  urinary  bladder  tumors,  while 
the  13-week  study  showed  the 
development  of  urinary  bladder  tumors 
only.  It  is  significant  that  tumors  were 
observed  in  such  a  short  time.  Although 
data  for  oncogenic  potential  in  female 
rats  are  inconclusive,  the  presence  of 
tumors  in  2  of  10  female  rats  fed  4 
percent  SOPP  also  suggests  a  positive 
response. 

One  mouse  study  of  the  oncogenic 
activity  of  OPP  was  considered 
unacceptable  due  to  its  low  dosage  and 
short  duration.  However,  in  a  96-week 
feeding  study  of  mice  fed  up  to  2  percent 
OPP,  statistically  significant  increases  of 
liver  hepatocellular  carcinomas  was 
observed  and  appeared  to  exhibit  a 
dose-related  response.  The  petitioner 
has  postulated  a  threshold  effect  for 
carcinogenicity  where  positive  response 
is  only  seen  at  high  doses.  However, 
current  EPA  policy  is  not  to  accept 
threshold  arguments  for  carcinogens. 

4.  Developmental/reproductive 
toxicity.  After  reviewing  the  available 
literature,  the  EPA  has  concern  that  OPP 
and  SOPP  may  exhibit  developmental 
toxicity  effects.  Maternal  and  fetal 
toxicity  (death)  was  observed  in  three 
separate  studies.  Since  effects  were 
seen  at  maternal  toxicity  levels,  it  is  not 
clear  whether  maternal  toxicity  is  the 
cause  for  the  developmental  effects.  A 
reproductive  effects  study  is  currently 
under  way  as  a  result  of  data  call  in 
under  FIFRA.  Results  are  not  yet 
available. 


UM  I 


5.  Mutagenicity.  Evaluation  of  the 
available  mutagencicity  data  using  the 
weight  of  evidence  approach  suggest 
that  the  data  are  insufTicient  to  establish 
that  OPP  can  cause  heritable  gene  or 
chromosome  mutations  in  humans.  Test 
results  are  predominantly  negative,  and 
EPA  does  not  consider  the  few 
indications  of  a  positive  response  to  be 
sufficient  evidence. 

6.  Immunotoxicity.  Indications  of 
effects  on  the  immune  system  have  been 
seen  in  some  animal  studies  using  OPP: 
however,  no  conclusions  can  be 
reached.  No  immunoassays  have  been 
conducted. 

7.  Neurotoxicity.  There  are  no  readily 
available  data  on  neurotoxic  effects  of 
OPP.  There  were  no  indications  of 
neurotoxic  effects  in  chronic  studies. 

8.  Other  chronic  health  effects.  Sub- 
chronic  and  chronic  administration  of 
OPP  and  SOPP  has  resulted  in 
significant  renal  effects  as  well  as 
decreased  survival  rates  in  test  animals; 
however,  renal  toxicity  is  only  seen  at 
high  dose  levels. 

9.  Ecotoxicity.  EPA's  evaluation 
concluded  that  OPP  is  of  moderate 
ecotoxicity  concern  based  on  it  aquatic 
acute  toxicity  and  its  persistance.  OPP 
has  been  found  to  have  aquatic  toxicity 
at  concentrations  ranging  from  25  parts 
per  million  (ppm)  for  green  algae  to  2.7 
ppm  for  daphnids.  Laboratory  test  data 
using  river  water  have  shown  that  the 
primary  biodegradation  of  OPP  is  SO  to 
65  percent  complete  in  16  days. 
Complete  (ultimate)  biodegradation  is 
estimated  at  2  to  4  weeks  in  river  water. 

C.  Use,  Release,  and  Exposure  Analysis 

1.  Production.  The  Agency  has 
confirmed  that  Dow  is  currently  the  sole 
producer  of  OPP  in  the  U.S.,  marketing 
OPP  under  the  tradename  of  Dowicide  1. 
Production  takes  place  exclusively  at  a 
plant  in  Midland,  Michigan.  The 
reported  demand  for  OPP  in  1983  was 
listed  at  2.2.  million  pounds  and  the 
estimated  demand  for  OPP  in  1988  is  2.4 
million  pounds.  Some  OPP  is  imported 
into  the  U.S.  by  Mobay  Corporation 
from  Bayer  AG.  It  is  estimated  that 
approximately  100,000  pounds  (or  about 
5  percent  of  the  total  U.S.  demand)  of 
OPP  was  imported  in  1983. 

The  economic  analysis  shows  that 
OPP  is  primarily  used  as  an 
antimicrobial  agent  in  industrial, 
institutional,  and  household 
disinfectants  and  sanitizers  (69  percent 
of  the  production  volume)  and  as  an 
intermediate  for  the  preparation  of 
SOPP  (10  to  15  percent  of  the  production 
volume).  Other  important  uses  of  OPP 
include  as  a  biocide  in  metalworking 
fluids,  as  a  preservative  in  starch-based 
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adhesives,  and  as  a  post-harvest 
preservative  in  fruits  and  vegetables 
[Ref.  5| 

2.  Exposure  and  release.  Dow 
provided  EPA  with  detailed  conHdential 
information  on  its  OPP  manufacturing 
operations.  Evaluation  of  this 
information,  as  well  as  EPA's  best 
estimates,  indicates  that  ambient 
exposure  due  to  releases  from 
manufacture  of  OPP  is  low  [Refs.  1.  2|. 

While  little  data  exist  on  processing 
operations,  worst-case  human  exposures 
are  anticipated  to  result  mostly  from 
releases  to  drinking  water,  where 
exposures  have  been  estimated  to  be  up 
to  2  mg/yr.  Using  worst-case  estimates, 
releases,  releases  from  clean-up 
operations  at  the  processing  facility 
could  result  in  surface  water 
concentrations  of  up  to  60  parts  per 
billion  (ppb).  These  levels  would  be  of 
moderate  concern  for  ecotoxicity. 

Information  regarding  the  handling 
and  disposal  of  OPP  by  users  was  not 
available.  The  Agency  estimated 
exposures  and  releases  for  the  major 
uses  (institutional  disinfectants, 
metalworking  fluids,  and  starch-based 
adhesives)  of  OPP  using  worst-case 
scenarios.  Moderate  aquatic  exposures 
to  OPP  could  result  from  use  as  an 
institutional  disinfectant.  Surface  water 
concentrations  resulting  from  this  use 
have  been  estimated  to  be  as  high  as  30 
ppb.  There  is  greater  concern  for  release 
of  OPP  from  its  use  in  metalworking 
fluids.  Drinking  water  exposures  to  OPP 
as  high  as  20  mg/yr  have  been 
estimated,  and  a  worst-case  surface 
water  concentration  of  20  ppm  has  been 
estimated  [Refs.  1,  2]. 

D.  Summary  of  Technical  Review 

The  Agency's  review  of  toxicity 
centers  on  three  concerns.  EPA  has 
concern  for  the  potential  carcinogenicity 
of  OPP  based  on  positive  results  in 
multiple  species  and  tumor  development 
in  a  short  time.  DOW  postulates  that  the 
carcinogenic  effect  is  threshold  related 
and  indicates  that  the  effects  which  are 
observed  only  occur  at  high  doses.  EPA 
does  not  consider  that  the  present 
information  is  sufficient  to  support  the 
conclusion  that  the  carcinogenic  effect  is 
threshold  related. 

The  EPA  has  concern  for  development 
toxicity.  OPP  is  developmentally  toxic  at 
maternally  toxic  levels,  but  it  cannot  be 
determined  whether  maternal  toxicity  is 
the  cause  of  the  developmental  toxicity. 

The  EPA  has  moderate  concern  for 
aquatic  toxicity  resulting  from  acute 
toxicity  and  the  level  of  persistence  of 
OPP. 

Due  to  a  lack  of  monitoring  data, 
exposures  were  estimated  for 
processors  and  users  of  OPP.  Levels 


acutely  toxic  to  aquatic  life  could  be 
reached  from  release  of  OPP  to  water 
from  the  metalworking  fluid  industry. 

Human  exposure  from  releases  of  QPP 
to  drinking  water  are  estimated  possibly 
to  be  as  high  as  20  mg/yr  from  its  use  in 
the  metalworking  fluid  industry,  and  as 
high  as  2  mg/yr  in  processing 
operations. 

IV.  Explanation  of  Denial 

A.  General  Policy 

EPA  has  broad  discretion  in 
determining  whether  to  grant  or  deny 
petitions  under  section  313.  When 
granting  a  petition,  the  Agency  has  an 
obligation  to  show  how  the  granting  of 
the  petition  fulfills  the  statutory  criteria 
the  Agency  is  to  use  in  section  313(d) 
when  modifying  the  list  of  toxic 
chemicals.  When  denying  a  petition,  the 
Agency  must  publish  an  explanation  of 
why  the  petition  is  denied.  In  the  Joint 
Conference  Committee  Report,  the 
conferees  made  clear  that  EPA  may 
conduct  risk  assessments  or  site-specific 
analyses  in  making  listing 
determinations  under  section  313(d). 
EPA  has  concluded  that  potential 
exposure  must  be  a  consideration  in 
making  decisions  to  revise  the  chemicals 
to  the  list.  In  all  evaluations,  EPA  has 
discretion  to  consider  a  variety  of 
factors  to  determine  whether  it  is 
appropriate  to  add  chemicals  to  the  list, 
albeit  limited  in  the  case  of  petitions 
under  section  313(e)  by  the  180-day 
period. 

B.  Reasons  for  Denial 

The  EPA  is  denying  the  petition 
submitted  by  Dow  to  remove  OPP  from 
the  list  of  chemicals  subject  to  toxic 
release  inventory  reporting.  Given  the 
available  data  on  Opp.  EPA  believes 
that  there  is  enough  evidence  on 
potential  carcinogenicity,  developmental 
toxicity,  and  environmental  toxicity/ 
persistence  to  warrant  keeping  OPP  on 
the  list  of  chemicals.  In  addition,  there  is 
little  data  on  release  and  exposure 
resulting  from  the  processing,  and  use  of 
OPP.  Finally,  the  chemical  is  subject  to  a 
data  call-in  (as  an  active  pesticide 
ingredient),  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  The  studies  asked  for 
include:  (1)  Chronic  feeding:  (2) 
teratology:  and,  (3)  reproductive. 

In  sum,  EPA's  major  concerns  are  for 
oncogenicity  and  environmental 
toxicity/persistence.  Coupled  with  the 
concern  for  developmental  toxicity  and 
the  lack  of  exposure  data,  the  Agency 
has  concluded  that  OPP  should  not  be 
removed  from  the  list  of  chemicals 
subject  to  reporting  under  section  313  of 
Title  III  of  SARA. 


V.  Public  Record 

The  record  supporting  this  decision  is 
contained  in  docket  number  OPTS- 
400008.  All  documents,  including  the 
index  of  the  docket,  but  excluding 
documents  containing  conHdential 
business  information,  are  available  to 
the  public  in  the  OTS  Reading  Room 
from  8  a.m.  to  4  p.m..  Monday  thru 
Friday,  excluding  legal  holidays.  The 
OTS  Reading  Room  is  located  at  EPA 
Headquarters,  Room  NE-GO04,  401  M 
St..  SW..  Washington,  DC  20460. 

(1)  Deipire.  L  SARA  Title  III  Section  313: 
Petition  to  Delist  orlho-phenylphenol  (OPP) — 
Exposure  Assessment.  USEPA. 

(2)  Heath,  G.  Engineering  Report.  Petition 
Review  SARA  Title  III  Section  313  Release 
Analysis:  Ortho-phenylphenol.  USEPA.  1987. 

(3)  Houk,  \.  Title  III  Section  313:  Chemistry 
Report  on  ortho-phenylphenol  (OPP).  USEPA. 
1987. 

(4)  lones.  R.  Title  III  Section  313:  Hazard 
Assessment  of  ortho-phenylphenol.  USEPA. 
1987. 

(5)  lx)ng. ).  Economic  Report  on  Production 
Uses.  Substitutes  and  Cost  Analysis  ortho- 
phenylphenol  (OPP).  USEPA.  1987. 

(6)  Environmental  Criteria  and  Assessment 
Office.  Reportable  Quantity  Document  for  2- 
Phenylphenol.  USEPA.  March  1985. 

(7)  Environmental  Criteria  and  Assessment 
Offlce.  Health  and  Environmental  Effects 
Profile  for  2-Phenylphenol.  USEPA. 
September  1984. 

Therefore,  EPA  is  denying  the  petition 
to  delist  ortho-phenylphenol  under 
section  313  of  "Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986 

Dated:  October  22. 1987. 
Victor  |.  Kimm, 

Assistant  Administrator.  Office  of  Pesticides 
and  Toxic  Substances. 
(FR  Doc.  87-25040  Filed  10-28-87;  8:45  am) 

WLUNO  COOE  (SCO-SO-M 


FARM  CREDIT  ADMINISTRATION 

(Farm  CrcdH  Administration  Order  No.  8791 

Authority  Delegations;  Authority  of 
Officers  and  Employees  of  the  Farm 
Credit  Administration  to  Act  as 
Chairman  in  the  Event  of  a  National 
Emergency  and  Ottier  Related  Matters 
(Revocation  of  FCA  Order  No.  802) 

agency:  Farm  Credit  Administration. 
action:  Notice. 

1.  (a)  Pursuant  to  Executive  Order 
11490  and  implementing  authorities,  in 
the  event  of  a  national  emergency,  if  the 
Chairman  of  the  Farm  Credit 
Administration  (FCA)  is  not  able  to 
perform  the  duties  of  the  office  for  any 
reason,  the  officer  of  the  FCA  who  is 
highest  on  the  following  list  and  who  is 


available  to  act,  is  hereby  authorized  to 
exercise  and  perform  all  the  functions, 
power,  authority  and  duties  of  the  Office 
of  Chairman: 

(1)  Member  of  the  Board  of  the 
Chairman's  Party; 

(2)  Member  of  the  Board  of  the 
Minority  Party; 

(3)  Executive  Assistant  to  the 
Chairman; 

(4)  Secretary  to  the  Board:  or 

(5)  Director,  Office  of  Congressional 
and  Ihiblic  Al^airs. 

(b)  In  the  event  of  an  enemy  attack  on 
the  continental  United  States,  all  Field 
Office  Chiefs,  including  any  Acting 
Chiefs,  are  authorized  in  their  respective 
regions  to  perform  any  function  of  the 
Chairman,  whether  or  not  otherwise 
delegated,  which  is  essential  to  carry 
out  responsibilities  otherwise  assigned 
to  them.  The  respective  officer  will  be 
notified  when  they  are  to  cease 
exercising  the  authority  delegated  in  this 
paragraph. 

2.  The  temporary  headquarters  for 
operations  of  the  FCA  shall  be  at  the 
Bloomington,  Minnesota  Field  Office  or, 
if  that  city  is  attacked  and  rendered 
unavailable,  at  such  other  relocation 
point  as  may  be  designated  by  an  Acting 
Chairman. 

3.  An  Acting  Chairman  may  establish 
such  branch  office  or  offices  of  the  FCA 
as  are  necessary  to  coordinate  the 
operations  of  the  FCA  with  those  of 
other  Government  agencies. 

4.  This  Order  shall  be  effective 
immediately  and  supersedes  prior 
delegations  and  authorizations  of  the 
Governor  of  the  FCA  dated  March  1, 
1977.  This  Order  shall  remain  in  effect 
until  amended,  superseded,  or  revoked. 
Franli  W.  Naylor,  |r.. 

Chairman.  Farm  Credit  Administration 

Board. 

(FR  Doc.  87-25097  Filed  10-28-87;  8:45  am] 

BIUJNG  COOE  670S-01-M 

(Farm  Credit  Administration  Order  No.  861] 

Designation  of  Contracting  Officer 
(Revocation  of  FCA  Order  No.  868) 

agency:  Farm  Credit  Administration. 
action:  Notice. 

summary:  The  Chairman  of  the  Farm 
Credit  Administration  issued  Order  No. 
881  designating  certain  employees  to  act 
as  contracting  officers.  The  text  of  the 
Order  is  as  follows: 

1.  The  Director.  Offlce  of 
Administration,  is  hereby  designated  to 
act:  (a)  As  Contracting  Officer  of  the 
Farm  Credit  Administration  with 
unlimited  authority  to  execute  all 
contracts,  agreements,  and  memoranda 


of  understanding  of  the  Farm  Credit 
Administration,  to  exercise  related 
power  of  the  Farm  Credit 
Administration  under  the  Farm  Credit 
Act  of  1971,  as  amended,  and  under  31 
U.S.C.  1535,  including  the  making  of 
related  determinations  and  decisions, 
and  to  administer  all  contracts, 
agreements,  and  memoranda  of 
understanding  of  the  Farm  Credit 
Administration;  and  (b)  as  the  senior 
procurement  executive  pursuant  to  the 
requirements  of  the  Office  of  Federal 
Procurement  Policy  Act  of  1974,  as 
amended. 

2.  The  Chief,  Administrative  Services 
Division,  and  the  Chief.  Contracting  and 
Procurement  Branch.  Office  of 
Administration,  are  hereby  authorized 
to  act  as  Contracting  Officers  of  the 
Farm  Credit  Administration  with 
authority  to  execute  all  contracts, 
agreements,  and  memoranda  of 
understanding  of  the  Farm  Credit 
Administration  not  in  excess  of  $50,000 
except  those  involving  other  Federal 
Government  agencies,  including  the 
making  of  related  determinations  and 
decisions  and  to  administer  all 
contracts,  agreements,  and  memoranda 
of  understanding  of  the  Farm  Credit 
Administration,  except  as  the  Director, 
Office  of  Administration  may  otherwise 
provide. 

3.  The  Chief,  Administrative  Services 
Division  may  delegate  to  Ordering 
Officers  authority  to  negotiate  and  sign 
orders  for  small  purchases  not  in  excess 
of  $25,000. 

4.  The  Chief.  Budget  and  Accounting 
Division,  Office  of  Administration,  is 
hereby  authorized  to  act  as  signatory 
authority  for  the  Farm  Credit 
Administration  with  authority  to 
execute  all  agreements  and  memoranda 
of  understanding  between  the  Farm 
Credit  Administration  and  other  Federal 
Government  agencies,  including  the 
making  of  related  determinations  and 
decisions  and  to  administer  all  such 
agreements  and  memoranda  of 
understanding  of  the  Farm  Credit 
Administration,  except  as  the  Director, 
Office  of  Administration,  may  otherwise 
provide. 

5.  All  actions  taken  pursuant  to  this 
Order  shall  be  in  conformity  with 
guidelines  approved  by  the  Chairman 
and  with  all  applicable  requirements  of 
law,  executive  orders,  and  regulations. 

6.  Farm  Credit  Administration  Order 
No.  868,  dated  September  29, 1986,  is 
hereby  revoked. 

7.  The  provisions  of  this  Order  shall 
be  effective  immediately  and  shall 
remain  in  full  force  and  effect  until 


amended  or  revoked  by  subsequent 

order. 

Frank  W.  Naylor,  )r.. 

Chairman.  Farm  Credit  Administration 

Board. 

(FR  Doc.  87-25098  Filed  10-28-87;  8:45  am] 

BILUNG  COOE  <70S-01-N 


FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory 
Council  Meeting 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  Federal  Savings  and  Loan 
Advisory  Council.  Notice  of  the  meeting 
is  required  under  the  Federal  Advisory 
Committee  Act. 

DATES:  November  18, 1987, 9:00  a.m.- 
4:30  p.m.;  November  19, 1987,  9:00  a.m.- 
11:30  a.m. 

ADDRESS:  Federal  Home  Loan  Bank 
Board,  Board  Room,  6th  Floor,  1700  G 
Street,  NW.,  Washington.  DC  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Buckley,  Jr.  (202/377-6577) 
Debra  J.  Aheam  (202/377-6924) 

SUPPLEMENTARY  INFORMATION: 

I*roposed  agenda: 

1.  FSLAC  Operating  Procedures 

2.  Enhancing  the  Thrift  Charter 

3.  Federal  Reserve  Board's  Proposal  to 
allow  commercial  banks  to  acquire 
healthy  S&Ls 

No.  14.  October  26, 1987. 

John  F.  Ghizzoni, 

Assistant  Secretary. 

(FR  Doc.  87-25099  Filed  10-28-87:  8:45  amj 

BILUNG  COOE  6720-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  87F-0320] 

Clba^eigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  increased  use  of  di-tert-butylphenyl 
phosphonite  condensation  product  with 


UM  I 
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biphenyl  as  an  antioxidant  for  low 
density  polyethylene  and  olefin 
copolymers  intended  to  contact  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  7B4018)  has  been  filed  by 
Ciba-Geigy  Corp.,  Three  Skyline  Dr., 
Hawthorne,  NY  10532.  proposing  that 
§  178.2010  antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
increased  use  of  di-/ert-butylphenyl 
phosphonite  condensation  product  with 
biphenyl  as  an  antioxidant  for  low 
density  polyethylene  and  olefin 
copolymers  intended  to  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  20. 1987. 
Fred  R.  Shank, 

Aclina  Director.  Center  fur  Food  Sufnty  and 
Applied  Nutrition. 
|FR  Doc.  87-24991  Filed  10-28-fl7:  8:45  dm) 

BILLING  CODE  4160-01-M 


(Docket  No.  87F-0327] 

The  Dow  Chemical  Co.;  Rling  of  Food 
Additive  Peltlon 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food 
additives  regulations  be  amended  to 
provide  for  the  safe  use  of  ethylene- 
acrylic  acid-carbon  monoxide 
copolymer  as  an  adhesive  in  multilayer 
structures  intended  for  use  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 


U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  7B4037)  has  been  filed  by 
The  Dow  Chemical  Co.,  1803  Building. 
Door  7.  Midland.  MI  48674.  proposing 
that  §  175.105 /lc//ies/ves  (21  CFR 
175.105)  be  amended  to  provide  for  the 
safe  use  of  ethylene-acrylic  acid-carbon 
monoxide  copolymer  as  an  adhesive  in 
multilayer  structures  intended  for  use  in 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  20. 1987. 
Fred  R.  Shank, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
|FR  Doc.  87-24992  Filed  10-2&-87;  8:45  am) 

aiLLMO  COOE  41SO-01-M 


Advisory  Committee;  Meeting 
AGENCY:  Food  and  Drug  Administration. 


action:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Ophthalmic  Devices  Panel 

Date,  time,  and  place.  November  17, 
1987. 1:30  p.m..  Conference  Rm.  A. 
Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a  telephone 
conference  call.  A  speaker  telephone 
will  be  provided  in  the  conference  room 
to  allow  public  participation  in  the 
meeting.  Open  public  hearing.  1:30  p.m. 
to  1:45  p.m.:  open  committee  discussion. 
1:45  p.m.  to  4:30  p.m.  Daniel  W.C. 
Brown.  Center  for  Devices  and 
Radiological  Health  (HFZ^60).  Food 
and  Drug  Administration.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7320. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 


regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  10,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  the  proposed  participants, 
and  an  indication  of  the  approximate 
time  required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  general  issues 
relating  to  approvals  of  premarket 
applications  for  contact  lenses.  The 
committee  may  also  discuss  general 
issues  relating  to  other  ophthalmic 
devices. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  the  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Pari  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 


Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration.  Rm.  12A-16.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  October  22. 1987. 
Ronald  G.  Chesemore, 

A  cling  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  87-24990  Filed  10-28-87:  8:45  am) 
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Health  Care  Financing  Administration 

Medicaid  Program,  Hearing  to 
Reconsider  Disapproval  of  a 
Pennsylvania  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 


ACTION:  Notice  of  Hearing. 


SUMMARY:  This  notice  announces  an 
administrative  hearing  on  December  17, 
1987  in  Philadelphia,  Pennsylvania  to 
reconsider  our  decision  to  partially 
disapprove  Pennsylvania  State  Plan 
Amendment  86-14. 

CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  November  13, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  300  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
partially  disapprove  Pennsylvania  State 
Plan  Amendment  86-14. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideratin  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  pubhcation  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
portions  of  Pennsylvania  SPA  86-14 
violate  section  1902(a)(10)  (A)  and  (C)  of 
the  Social  Security  Act  and  regulations 
at  42  CFR  435.711  and  435.721. 

Pennsylvania  submitted  SPA  86-14 
which  updates  the  Pennsylvania 
Medicaid  State  plan  with  the 
requirements  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  and  the 
Deficit  Reduction  Act  of  1984. 

HCFA  disapproved  Attachment  to 
Attachment  2.6-A,  page  13  of  SPA  86-14 
because  it  determined  that  the  page 
contains  Hnancial  eligibility  rules  that 
are  in  some  respects  more  liberal  and  in 


other  respects  more  restrictive  than 
permitted  by  law  and  regulations.  On 
August  18, 1987  Pub.  L.  100-93  amended 
the  moratorium  established  by  section 
2373(c)  of  the  Deficit  Reduction  Act  of 
1984.  Among  other  things,  the 
amendment  makes  clear  that  the 
moratorium  affords  protection  to  State 
plan  amendments  (whether  or  not 
approved)  as  well  as  to  existing 
approved  State  plans.  The  moratorium  is 
limited  to  the  medically  needy  and  the 
optional  categorically  needy  groups 
described  in  sections  1902(a)(10)(A)(ii) 
(IV),  (V),  and  (VI).  It  also  applies  only  to 
provisions  which  do  not  make  any 
individual  ineligible  who  would  be 
eligible  except  for  that  provision.  Thus, 
provisions  which  are  more  restrictive  in 
any  respect  than  the  cash  assistance 
rules  are  not  protected.  However,  the 
moratorium  does  not  preclude  HHS  from 
disapproving  State  plan  submittals 
which  do  not  satisfy  the  requirements  of 
the  Medicaid  statute,  but  prevents  HHS 
from  penalizing  States  for  adhering  to 
the  terms  of  the  material  protected  by 
the  moratorium.  Thus,  although  certain 
portions  of  Pennsylvania's  amendment 
may  be  covered  under  the  amended 
moratorium,  the  disapproval  of  these 
provisions  remains  proper.  The  State 
may,  however,  implement  those 
provisions  covered  by  the  moratorium 
during  the  period  in  which  the 
moratorium  remains  in  effect.  The 
moratorium  does  not  relieve  the  State  of 
its  obligations  to  adhere  to  the  income 
caps  established  by  section  1903(f)  of 
the  Social  Security  Act. 

The  following  describes  each 
provision  of  Attachment  to  Attachment 
2.6-A.  page  13. 

A.  Provisions  proposed  for  AFDC- 
related  individuals 

1.  The  State  indicates  it  does  not 
apply  the  AFDC  treatment  of  lump-sum 
income  policy  in  determining  eligibility 
for  medical  assistance.  Under  AFDC 
when  the  family's  income  exceeds  the 
need  standard  because  of  receipt  of 
nonrecurring  lump-sum  income  the 
family  will  be  ineligible  for  aid  for  the 
full  number  of  months  derived  by 
dividing  the  sum  of  the  lump-sum 
income  and  any  other  income  by  the 
applicable  monthly  need  standard.  (See 
45  CFR  233.20(a){3)(ii)(F).)  HCFA  has 
determined  that  Pennsylvania's 
proposal  to  not  apply  AFDC  lump-sum 
rules  is  more  liberal  than  AFDC  policy 
because  the  lump  sum  payment  is 
counted  as  income  only  in  the  month 
received  which  results  in  potentially  no 
more  than  1  month  of  ineligibility  rather 
than  up  to  several  months  as  may  be  the 
case  under  the  AFDC  rule.  Additionally, 
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tICFA  believes  the  Pennsylvania 
proposal  to  not  apply  the  AFDC  lump- 
sum income  policy  can  have  the  result  of 
treating  families  in  a  more  restrictive 
manner,  depending  on  the  individual 
family  circumstances.  For  example, 
application  of  the  AFDC  lump-sum 
policy  may  still  permit  families  with  low 
recurring  monthly  income  to  establish 
medically  needy  eligibility  through 
spenddown.  However,  as  Pennsylvania 
proposes  to  count  the  entire  lump-sum 
amount  in  1  month  (or  budget  period), 
the  entire  lump-sum  amount  could  raise 
the  family's  income  (and  thus  the 
family's  spenddown  liability)  so  far 
above  the  monthly  need  standard  that 
the  family  would  be  unable  to 
spenddown  enough  to  attain  medically 
needy  eligibility.  Therefore,  HCFA  has 
determined  it  is  in  violation  of  section 
1902(3 )(10)( A)  and  regulations  at  42  CFR 
435.711  with  regard  to  categorically 
needy  and  section  ig02(a)(10)(C)  with 
regaid  to  the  medically  needy.  Because 
the  proposed  treatment  of  lump-sum 
income  could  result  in  some  individuals 
being  made  ineligible,  who  would 
otherwise  be  eligible  for  Medicaid,  we 
do  not  believe  it  is  protected  under  the 
amended  moratorium  provision. 

2.  The  State  indicates  medically  needy 
individuals  are  permitted  a  deduction 
(disregard)  for  actual  amounts  for  work 
and  personal  expenses.  Under  AFDC  a 
$75  work  expense  disregard  is  applied. 
(See  45  CFR  233.90(a)(ll)(i)(B).)  HCFA 
has  determined  the  Pennsylvania 
proposal  is  more  liberal  than  AFDC 
policy  because  it  permits  disregard  of 
actual  amounts  for  work  and  personal 
expenses  rather  than  limit  the  disregard 
to  $75  as  required  under  AFDC.  HCFA 
believes  the  Pennsylvania  proposal  is 
also  more  restrictive  than  AFDC  policy. 
In  cases  where  the  individual's  actual 
work  expenses  are  less  than  $75. 
Pennsylvania  would  disregard  the  actual 
amount  rather  than  apply  the  required 
$75  disregard.  HCFA  has  determined  the 
State's  proposal  violates  section 
1902(a](10)(C)(i)(IU)  because  the  work 
expense  disregard  applies  to  the 
medically  needy  is  not  the  same  as  the 
disregard  applied  under  the  AFDC 
program.  Because  the  use  of  the  lesser  of 
actual  work  expenses  or  $75  as  a 
disregard  from  income  could  result  in 
some  individuals  being  made  ineligible 
who  would  otherwise  be  eligible  for 
Medicaid,  we  do  not  believe  it  is 
protected  under  the  amended 
moratorium  provision. 

3.  The  State  indicates  the  AFDC  gross 
income  test  is  not  applied  for 
categorically  needy.  Under  AFDC  no 
assistance  unit  is  eligible  for  aid  in  any 
month  in  which  the  unit's  (family's) 


income  exceeds  185  percent  of  the 
State's  need  standard.  (See  45  CFR 
233.20(a)(3)(xiii).)  Certain  categorically 
needy  groups  under  Medicaid  are 
defined  as  individuals  who  would  be 
eligible  for  payments  under  AFDC.  (See 
1902(a)(10)(A).)  Since  the  185  percent 
tRst  is  a  necessary  component  of 
determining  eligibility  for  an  AFDC 
payment,  it  mut  also  apply  to 
categorically  needy  individuals  who  are 
eligible  for  Medicaid  by  virtue  of  being 
individuals  "who  would  be  eligible  for 
un  AFDC  payment."  HCFA  has 
determined  Pennsylvania's  proposal  to 
not  apply  the  185  percent  gross  income 
test  to  categorically  needy  individuals  is 
more  liberal  than  AFDC  policy  because 
under  Pennsylvania's  proposal  eligibility 
could  be  established  even  though  the 
f.imily's  income  exceeds  the  185  percent 
amount.  Therefore.  HCFA  has 
determined  it  violates  section 
1902(a)(10)(A)(ii)  of  the  Act  and 
regulations  at  42  CFR  435.711.  Because 
the  failure  to  use  the  185  percent  gross 
income  rule  applies  only  to  categorically 
needy  groups  not  covered  under  the 
revised  moratorium,  we  do  not  believe  it 
is  protected  under  the  amended 
moratorium  provision. 

4.  The  State  indicates  the  medically 
needy  will  be  allowed  a  deduction  from 
self-employment  income  for 
depreciation,  personal  business  and 
entertainment  expenses,  personal 
transportation,  purchase  of  capital 
equipment,  and  payment  on  principal  of 
loans  for  capital  assets  or  durable 
goods.  Under  AFDC,  earned  income 
from  self-employment  means  the  total  ■ 
profit  resulting  from  the  comparison  of 
gross  receipts  with  the  "business 
expenses"  i.e.,  expenses  directly  related 
to  producing  the  goods  or  services  and 
without  which  the  goods  or  services 
could  not  be  produced.  However,  such 
items  as  depreciation,  personal  business 
and  entertainment  expenses,  personal 
transportation,  purchase  of  capital 
equipment,  and  payment  on  the 
principal  of  loans  for  capital  assets  or 
durable  goods  are  not  business 
expenses  (45  CFR  233.20(a)(e)(v)(B)). 
I ICFA  has  determined  the  Pennsylvania 
proposal  which  disregards  amounts 
defined  as  business  expenses  is  more 
liberal  than  AFDC  which  does  not 
include  such  expenses  as  business 
expenses  that  may  be  deducted  in 
determining  AFDC  eligibility.  HCFA  has 
determined  this  more  liberal  proposal 
violates  section  1902(a)(10)(C](i)(III)  of 
the  Act  which  requires  States  in 
determining  medically  needy  eligibility 
of  AFDC-related  individuals  to  apply  the 
financial  methods  of  the  AFDC  program. 
This  provision  may  be  protected  by  the 


revised  moratorium  for  those  groups 
covered  under  the  moratorium,  to  the 
extent  that  the  State  establishes  a 
mechanism  to  ensure  that  it  does  not 
submit  claims  for  Federal  financial 
participation  for  Medicaid  services 
provided  to  individuals  whose  family 
income  exceed  the  cap  established  by 
section  1903(f)  of  the  Act. 

B.  Provisions  proposed  for  aged,  blind, 
or  disabled  individuals 

1.  The  State's  proposed  plan  provides 
that  SSI  support  and  maintenance  in- 
kind  rules  are  not  being  applied  to 
categorically  and  medically  needy 
individuals.  Under  SSI  one  type  of 
unearned  income  which  is  counted  in 
determining  eligibility  for  an  SSI 
payment  is  in-kind  support  and 
maintenance  (food,  clothing,  and 
shelter).  The  way  SSI  values  (i.e..  the 
amount  it  counts)  in-kind  support 
depends  on  the  individual's  living 
arrangement.  (See  20  CFR  416.1120 
through  416.1124.)  HCFA  has  determined 
the  Pennsylvania  proposal  which  does 
not  count  support  and  maintenance  in- 
kind  as  income  is  more  liberal, 
therefore,  than  SSI  criteria  which 
require  that  in-kind  support  and      > 
maintenance  count  as  income  in 
determining  eligibility.  HCFA  has 
determined  the  proposed  provision 
violates  section  1902(a)(10)  (A)  and  (C) 
of  the  Act  and  regulations  at  42  CFR 
435.721  because  it  is  more  liberal  than 
SSI  rules.  This  provision  may  be 
protected  by  the  revised  moratorium  for 
those  groups  covered  under  the 
moratorium,  to  the  extent  that  the  State 
establishes  a  mechanism  to  ensure  that 
it  does  not  submit  claims  for  Federal 
financial  participation  for  Medicaid 
services  provided  to  individuals  whose 
family  incomes  exceed  the  cap 
established  by  section  1902(f)  of  the  Act. 

2.  The  State's  proposed  plan  indicates 
that  the  SSI  life  insurance  provisions  are 
not  being  applied  to  categorically  and 
medically  needy  individuals.  Rather, 
Pennsylvania  disregards  the  cash  value 
of  life  insurance  if  the  face  value  of  all 
policies  on  the  individual  does  not 
exceed  $1,500.  Additionally,  where  the 
face  value  of  all  policies  on  the 
individual  exceeds  $1,500,  Pennsylvania 
counts  the  cash  value  over  $1,000. 
(Effectively,  where  the  face  value 
exceeds  $1,500  Pennsylvania  disregards 
the  first  $1,000  of  cash  value  of  the 
policies.)  HCFA  believes  this  policy  is 
more  liberal  than  SSI  policy  which 
requires  that  if  the  face  value  of  all  life 
insurance  policies  on  the  individual 
exceeds  $1,500.  all  cash  value  of  the 
policies  will  be  counted  in  determining 
eligibility.  (See  20  CFR  416.1230.)  HCFA 


has  determined  the  Pennsylvania 
proposal  violates  section  1902(a)(10)  (A) 
and  (C)  of  the  Act  and  regulations  at  42 
CFR  435.721.  This  provision  may  be 
protected  under  the  revised  moratorium 
for  those  groups  covered  under  the 
moratorium. 

In  addition.  Pennsylvania  believes 
that  the  proposed  State  plan  amendment 
is  protected  by  the  Deficit  Reduction  Act 
of  1984  and  by  the  recently  enacted 
Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1987. 

The  notice  to  Pennsylvania 
announcing  an  administrative  hearing  to 
reconsider  our  partial  disapproval  of  its 
State  plan  amendment  reads  as  follows: 
Mr.  )ohn  F.  White.  )r.. 
Secretary  of  Public  Welfare, 
Harrisburg.  PA  17105. 

Dear  Mr.  White:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Pennsylvania  State 
Plan  Amendment  86-14  was  received  on 
September  25, 1987. 

Pennsylvania  SPA  86-14  updates  your 
Medicaid  State  plan  with  the  requirements  of 
the  Tax  Equity  and  Fiscal  Responsibility  Act 
of  1982  and  the  Deficit  Reduction  Act  of  1984. 
You  have  requested  a  reconsideration  of 
whether  this  plan  amendment  conforms  to 
the  requirements  for  approval  under  the 
Social  Security  Act  and  pertinent  Federal 
regulations. 

There  are  two  issues  in  this  matter.  The 
first  issue  concerns  the  need  to  determine 
whether  section  1902(a)|10)  (A)  and  (C)  of  the 
Social  Security  Act  and  Federal  regulations 
at  42  CFR  435.711  and  435.721  permit  the  use 
of  financial  eligibility  rules  like  those 
proposed  by  Pennsylvania  which  are  more 
liberal  and  more  restrictive  than  the  rules 
applied  under  the  appropriate  cash 
assistance  programs.  The  second  issue  is 
whether  Pennsylvania's  proposed  rules  are 
protected  by  the  moratorium  provisions  of  the 
Deficit  Reduction  Act  of  1984  and  as 
amended  by  the  recently  enacted  Medicare 
and  Medicaid  Patient  and  Program  Protection 
Act  of  1987. 

In  view  of  the  amendment  to  the 
moratorium,  several  of  the  disapproved 
provisions  of  the  State  plan  amendment  may 
now  qualify  for  protection  under  the 
moratorium.  However,  the  moratorium  does 
not  make  these  provisions  approvable  parts 
of  the  State  plan,  although  Pennsylvania 
would  be  protected  from  HHS  sanction  for 
complying  with  provisions  covered  by  the 
moratorium  during  the  moratorium  period. 
Moreover,  the  moratorium  does  not  relieve 
the  State  of  its  obligation  to  comply  with  the 
caps  established  under  section  1903(f)  of  the 
Social  Security  Act.  The  Federal  Register 
notice  announcing  this  hearing  identifies 
those  provisions  which  may  be  subject  to 
protection  under  the  moratorium.  Please 
contact  the  regional  office  for  additional 
information. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  December  17. 1987  at  10:00  a.m. 
in  the  4th  Floor  Conference  Room.  3535 
Market  Street.  Philadelphia,  Pennsylvania.  If 
this  date  is  not  acceptable,  we  would  be  glad 


to  set  another  dale  that  is  mutually  agreeable 
to  the  parties. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely, 
WiUiam  L  Roper, 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714.  Medicaid  Assistance 

Program) 

Dated:  October  22. 1987. 
William  1^  Roper, 

Administrator,  Health  Care  Financing 
Administration. 
(FR  Doc.  87-25064  Filed  10-28-87:  8:45  am) 

BILLING  COOE  4120-0S4I 

National  Institutes  of  Health 

Division  of  Research  Resources; 
Biomedical  Research  Technology 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Technology 
Review  Committee  (BRTRC),  Division  of 
Research  Resources  (DRR),  November  9, 
1987,  Building  31,  Conference  Room  9,  C 
Wing,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  November  9.  from  9:00  a.m.  to 
11:30  a.m..  during  which  time  there  will 
be  comments  by  the  Director,  DRR; 
report  of  the  Director,  BRTP;  and  a 
discussion  of  "Opportunities  and 
Challenges  in  Distributed  Computing." 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  from  approximately  11:30  a.m.  on 
November  9  until  5:00  p.m.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Mr.  James 
Augustine,  Information  Officer.  Division 
of  Research  Resources.  BIdg.  31,  Rm.  5B- 
10,  National  Institutes  of  Health, 


Bethesda,  MD  20892,  (301)  496-5545.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members  upon 
request.  Dr.  Caroline  HoUoway. 
Executive  Secretary.  Biomedical 
Research  Technology  Review 
Committee.  Division  of  Research 
Resources.  Bldg.  31,  Rm.  5B-41,  National 
Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  496-5411,  will  furnish 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.371.  Biotechnology  Research, 
National  Institutes  of  Health.) 

Dated:  October  16, 1987. 
Betty  J.  Beveridge, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  87-25019  Filed  10-28-87;  8:45  am] 

BILLING  COOE  4140-01-M 

National  Cancer  Institute;  Cancer 
Clinical  Investigation  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee,  National  Cancer  Institute. 
December  3-4. 1987.  at  the  Omni 
Shoreham  Hotel.  2500  Calvert  Street. 
NW..  Washington.  DC  20008. 

This  meeting  will  be  open  to  the 
public  on  December  3  from  8:30  a.m.  to  9 
a.m.  for  reports  by  the  Executive 
Secretary  and  Chairman  of  the  Cancer 
Clinical  Investigation  Review 
Committee.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4]  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  December  3  from 
approximately  9  a.m.  until  recess  and  on 
December  4  from  8:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  and  cooperative 
agreements.  These  grant  applications 
and  cooperative  agreements  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  these 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 


U  M 
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Dr.  Mary  Ann  Sestili,  Executive 
Secretary,  Cancer  Clinical  Investigation 
Review  Committee,  National  Cancer 
Institute,  Westwood  Building,  Room  B36, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892.  (301/496-7481)  will 
provide  substantive  program 
information  upon  request. 

Dated:  October  16, 1987. 
B«tly  |.  Bevwidta. 

Committee  Management  Officer.  NIH. 
|FR  Doc.  m-2aOZ\  Filed  10-28-87: 8:45  am] 

•ILUN6  COM  4t4a-ai-M 


National  Cancer  Institute;  I 
Preclinical  Program  Project  Review 
Committee;  Meeting 

Purusant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Preclinical  Program  Protect 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health, 
December  3, 1987,  Holiday  Inn — 
Bethesda,  6120  Wisconsin  Avenue, 
Bethesda,  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  December  3  from  8:30  a.m.  to 
6:45  a.m.  to  discuss  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  dosed  to  the 
public  on  December  3  from  8:45  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  OfTicer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  conuniitee  members,  upon 
request. 

Dr.  Edwin  M.  Bartos,  Executive 
Secretary,  Cancer  Preclinical  Program 
Project  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  826,  National  Institutes  of  Health. 
Bethesda,  Maryland  20692  (301/496- 
7565)  will  furnish  substantive  program 
information,  upon  request. 


Dated:  October  16, 1967. 
BeUy ).  Beveridg«, 

Committee  Management  Officer,  NIH. 
|FR  Doa  87-25022  Filed  10-28-87;  8:45  am] 
BILUNa  cooc  41«a-«1-« 


National  Eye  Institute;  Board  of 
Scientific  Counselor^  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  Eye 
Institute,  November  19-20. 1967,  Building 
31,  NEI  Conference  Room  6A35. 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  19  from  8:30  a jn. 
until  approximately  4  p.m.  for  general  - 
remarks  by  the  Institute's  Scientific 
Director  on  matters  concerning  the 
intramural  programs  of  the  National  Eye 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sec.  552b(c)(6).  Tide  5.  U.S.C 
and  sec.  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  on 
November  19  from  approximately  4  p.m. 
until  recess  and  on  November  20  from 
8:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  projects  conducted  by  the 
Laboratory  of  Mechanisms  of  Ocular 
Diseases.  These  evaluations  and 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  projects,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy.  Consequently,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure. 

Ms.  Lois  DeNinno.  Acting  Committee 
Management  Officer,  National  Eye 
Institute.  Building  31.  Room  6A51, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-5983.  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members,  and 
substantive  program  information  upon 
request. 

Deled:  October  16, 1987. 
Batty  |.  Bevaridga, 

Committee  Management  Officer,  NIH. 
[PR  Doc.  87-25020  Filed  10-28-67;  8:45  am] 
BNXINa  COM  4Ma-ai-« 


National  Eye  Institute;  Vision  Research 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Review  Committee. 


National  Eye  Institute,  November  19-20, 
1967,  Conference  Room  8.  Building  31. 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  19  from  8:30  a jn.  to 
9:30  a.m.  for  opening  remarks  and 
discussion  of  program  guidelines. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisioos  set 
forth  in  sees.  552b(c)(4]  and  552b(cH6). 
Title  5.  U.S.C  and  sec.  10(d)  of  Pub.  L 
92-463.  the  meeting  will  be  closed  to  the 
public  from  9:30  ajn.  on  November  19 
until  recess  and  on  November  20  from 
8:30  a.m.  until  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Lois  DeNinno.  Acting  Committee 
Management  Officer.  National  Eye 
Institute.  Building  31,  Room  6A-03, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892,  (301)  496-5983.  will 
provide  summaries  of  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  infonnation  upon 
request 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research;  13.868,  Corneal  Disease* 
Research:  13.866,  Cataract  Research;  13.87a 
Glaucoma  Research;  and  13.871.  Sensory  and 
Motor  Disorders  of  Visual  Research:  National 
Institutes  of  Health] 

Dated:  October  16, 1987. 
Betty  |.  Bevaridsc 

Committee  Management  Officer,  NIH. 
jFR  Doc.  87-25025  Filed  10-28-87;  8:45  am] 

BILLING  COM  4«40-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Clinical  Applicatione  and 
Prevention  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinicial  Applications  and  Prevention 
Advisory  Committee,  Division  of 
Epidemiology  and  Clinical  Applications, 
National  Heart.  Lung,  and  Blood 
Institute.  National  Iiutitutes  of  Health, 
on  December  7-8, 1987.  in  Building  31. 
Conference  Room  4.  9000  Rockville  Pike. 
Bethesda,  Maryland  20602. 

This  meeting  will  be  open  to  the 
public  on  December  7  from  WOO  a.m.  to 
recess  and  from  8:30  a.m.  to 


adjournment  on  December  8  to  discuss 
new  initiatives,  program  policies,  and 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Terry  BeUicha,  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  496-4236.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 

Dr.  Lawrence  Friedman,  Acting 
Director,  Division  of  Epidemiology  and 
Clinical  Applications,  Federal  Building, 
Room  212,  Bethesda,  Maryland  20892, 
(301)  496-2533,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  October  20. 1987. 
Betty ).  Beveridge. 

Committee  Management  Officer,  NIH. 
|FR  Doc.  87-25024  Filed  10-28-87;  8:45  am] 

BILLMtO  COM  4140-01-M 


National  institute  of  Child  Health  and 
Human  Development;  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  fo  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  December  4, 1987,  in 
Building  31,  Room  2A52. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  12  noon  on 
December  4  for  the  review  of  the 
Intramural  Research  Program  and 
scientific  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provision  set 
forth  in  sec.  552b(c)(6),  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
December  4  from  1:00  p.m.  to 
adjourment  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer.  NICHD,  Landow 
Building,  Room  6C08.  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301,  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 


Board  members,  and  substantive 
program  information  upon  request. 

Dated:  October  16, 1987. 
Betty ).  Beveridge. 

Committee  Management  Officer,  NIH. 
|FR  Doc.  87-25023  Filed  10-28-87;  8:45  am) 

BILLING  COM  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[MT-060-08-4322-02I 

Lewistown,  MT,  District  Grazing 
Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management — 
Lewistown  District.  Interior. 

ACTION:  Notice  of  Grazing  Advisory 
Board  meeting. 

SUMMARY:  The  Lewistown  District 
Grazing  Advisory  Board  will  meet 
November  19. 1987.  The  agenda  will  be: 

10:00  a.m. — Introduction  and  Welcome 

10:15  a.m. — Election  of  Officers 

10:30  a.m. — Range  Improvement  Status 

11:15  a.m. — Unauthorized  Use 

1:00  p.m. — Prairie  Dogs 

1:15  p.m. — Resource  Management  Plan/ 

Missouri  River  Management  Plan 
1:45  p.m. — Monitoring  Program  and 

Riparian  Management 
2:15  p.m. — Exchange  Program 
2:30  p.m.— CRP  Program  Relating  to 

Weeds,  Grasshoppers,  and  Fencing 
3:00  p.m. — ^Date,  Time,  Place  for  next 

meeting.  Adjourn. 

Public  comment  will  be  sought  at  the 
end  of  each  agenda  item. 

Date:  November  19. 1987, 10  a.m.  to  3 
p.m. 

Location:  Yugo  Inn,  211  East  Main, 
Lewistown,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  Zinne,  District  Manager,  Bureau 
of  Land  Management,  80  Airport  Road, 
Lewistown,  Montana  59457. 

SUPPI.EMENTARY  INFORMATION:  The 

Lewistown  District  Grazing  Advisory 
Board  is  authorized  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  1.  The  board  advises  the 
Lewistown  District  Manager  concerning 
the  development  of  allotment 
management  plans  and  the  utilization  of 
range  betterment  funds. 
Wayne  Zinne, 
District  Manager. 
Date  October  21, 1987. 

[FR  Doc.  87-25003  Filed  10-28-87:  8:45  am] 

BILUNG  COM  4341(M)N-« 


Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaslta 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48786-AG  has  been  received 
covering  the  following  lands: 

Faiit>ank8  Meridian.  Alaska 

T.  19  S.,  R.  10  E., 
Sec.  20  NEy4NWy4. 
(40  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accuring  from  September 
1, 1986,  the  date  of  termination,  have 
been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48786-AG  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  September  1, 1986,  subject  to 
the  terms  and  conditions  cited  above. 
Kay  F.  Kletka, 
Chief  Branch  of  Mineral  Adjudication. 

Dated:  October  21. 1987. 

[FR  Doc.  87-25016  Filed  10-28-87:  8:45  am) 
BILUNG  CODE  4310^A-M 


Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48573-CE  has  been  received 
covering  the  following  lands: 

Copper  River  Meridian,  Alaska 

T.  11  N.,  R.  4  W.. 
Sec.  15SWV4NWy4. 

(40  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  May  1, 1987. 
the  date  of  termination,  have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48573-CE  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C 
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188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  May  1. 1987,  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  October  23, 1987. 
Kay  F.  Kletka, 

Chief,  Branch  of  Mineral  Adjudication. 
[FR  Doc.  87-25011  Filed  10-28-87;  8:45  am| 

MLLNM  COOC  4310-JA-M 


Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97^51),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-486e6-H  has  been  received 
covering  the  following  lands: 

Fairl>ani(S  Meridian.  Alasiia 

T.  22  S..  R.  6  E.. 

Sec.  4  WV4SEV«. 
(80  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  July  1, 1986, 
the  date  of  termination,  have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48686-H  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188],  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  |uly  1, 1986.  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  October  23. 1987. 
Kay  F.  Kletka. 

Chief  Branch  of  Mineral  Adjudication. 
|FR  Doc.  87-25012  Filed  10-28-87;  8:45  ami 

MLUNO  COOE  4310-JA-M 

[NM-M3-08-4111-13;  OK  NM  64M1] 

Proposed  Reinstatement  of 
Termination  Oil  and  Gas  Lease;  New 
Mexico 

UNITED  STATES  DEPARTMENT  OF 
THE  INTERIOR.  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico 
87504.  Under  the  provisions  of  43  CFR 
3108.2-3,  Cities  Service  Oil  and  Gas 
Corporation,  petitioned  for 
reinstatement  of  oil  and  gas  lease  OK 
NM  64981  covering  the  following 
described  lands  located  in  Cimarron 
County,  Oklahoma: 

T.  5  N..  R.  2  E..  I.M.,  Oklahoma, 
Sec.  34.  NEV4SEV4. 
Containing  40.00  acres. 


It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
May  1, 1987. 

Dated:  October  19, 1987. 
Tessie  R.  Ancliondo. 

Chief  Adjudication  Section. 

[FR  Doc.  87-25102  Filed  10-28-87;  8:45  amj 

MLUNO  COOE  4310-fB-M 


(NV-930-07-4212-11;  N-46544) 

Realty  Action;  Battle  Mountain  District, 
Tonopah  Resource  Area;  Nye  County, 
NV 

agency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 

ACTION:  Realty  action;  classification  of 
Federal  lands  for  lease  or  sale  for  public 
purposes  in  Nye  County,  Nevada. 

summary:  In  response  to  an  application 
from  the  State  of  Nevada  for  a  prison 
conservation  camp  site,  the  following 
described  lands  have  been  examined 
and  found  to  be  suitable  for  lease  or  sale 
under  the  authority  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869.  et.  seq.): 

Mount  Diablo  Meridian 

T.  4  N.  R.  43  E. 

Section  25.  NE'ASWV*. 

A  parcel  of  land  containing  40  acres. 

These  lands  are  not  required  for  any 
Federal  purpose.  Disposal  is  consistent 
with  the  Bureau's  planning  for  this  area 
and  would  be  in  the  public  interest. 

The  lands  described  in  this  notice 
meet  the  criteria  for  classification  set 
forth  in  43  CFR  2410.1-2  and  2430.4. 
They  will  not  be  offered  for  lease  or  sale 
until  the  classification  becomes 
effective. 

A  patent,  if  issued,  would  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  pursuant  to  the  Act 
of  August  30, 1890  (43  U.S.C.  94). 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  the  United  States,  or 
persons  authorized  by  it,  the  right  to 
prospect  for.  mine,  and  remove  such 


deposits  from  the  same  under  applicable 

law. 

And  would  be  subject  to: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  valid  existing  rights  documented 
on  the  official  land  records  at  the  time  of 
patent  issuance. 

3.  Any  other  reservations  the 
Authorized  Officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  publication  of  this  Notice  in  the 
Federal  Register  the  above  described 
public  lands  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  locations  under  the 
mining  laws,  except  as  to  applications 
under  the  mineral  leasing  laws  and 
application  under  the  Recreation  and 
Public  Purpose  Act.  The  segregative 
effect  will  end  upon  issuance  and  of  the 
lease  or  patent  or  18  months  from  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register  whichever  occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  P.O.  Box  1420,  Battle 
Mountain,  NV  89820.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

October  15. 1987. 
Terry  L  Plummer, 

District  Manager.  Battle  Mountain.  Nevada. 
|FR  Doc.  87-25017  Filed  10-28-87;  8:45  am] 
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(NV-930-07-4212-14:  N-^236) 

Realty  Action;  Battle  Mountain  District, 
Tonopah  Resource  Area;  Nye  County; 
NV 

agency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 

action:  Realty  action:  noncompetitive 
sale  of  Federal  lands  in  Nye  County. 
Nevada. 

summary:  The  following  described 
Federal  lands  have  been  examined  and 
found  suitable  for  direct  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  at  not  less 
than  the  appraised  fair  market  value. 

Mount  Diablo  Meridian.  Nevada 
T.  11  N..  R.  44  E., 


Section  15.  SWy2NWV4SEV4SW'/4. 
SWV4SEV4SWV«.  WViSW'/4SE'/4SWy4. 

SEy4SEV4SEy4Swy4. 

A  parcel  of  land  containing  20  acres. 

The  lands  will  be  offered  for  sale 
without  completion  to  Charles  H. 
Coleman,  the  adjacent  landowner,  who 
plans  to  continue  their  present  use  as 
wildlife  habitat  and  livestock  grazing 
land.  The  Barker  Creek  Ranch  house  is 
located  on  these  lands.  Failure  to  submit 
purchase  money  within  the  timeframe 
specified  by  the  Authorized  Officer  shall 
result  in  cancellation  of  the  sale. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  lands  are 
not  needed  for  any  resource  program. 
No  conflicts  with  state  or  local  plans  are 
present.  The  grazing  lessee  has  been 
given  the  two-year  notification 
prescribed  in  section  402(g]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

These  lands  may  be  in  a  flood  prone 
area. 

Minimum  price  for  this  parcel  will  be 
fair  market  value  which  will  be 
determined  by  an  appraisal  and  which 
will  be  made  available  prior  to  the  sale. 
Under  no  circumstances  will  this  parcel 
be  sold  sooner  than  60  days  after 
publication  of  this  Notice. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  pursuant  to  the  Act 
of  August  30, 1890  (43  U.S.C.  945). 

2.  All  minerals. 

A  more  detailed  description  of  the 
mineral  reservation  which  will  be 
incorporated  in  the  patent  document  is 
available  for  review  at  the  Battle 
Mountain  District  Office.  The  sale  will 
be  subject  to  prior  existing  rights. 

Segregation 

Upon  publication  of  this  Notice  in  the 
Federal  Register  the  above-described 
Federal  lands  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  sale  under  the  above-cited  statute 
or  from  applications  under  the  mineral 
leasing  laws.  The  segregative  effect  will 
end  upon  issuance  of  the  patent  or  270 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register, 
whichever  occurs  first. 

Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1420.  Battle  Mountain,  NV 
89820.  Objections  will  be  reviewed  by 


the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Date  signed:  October  15. 1987. 
Terry  L.  Plummer, 

District  Manager.  Battle  Mountain,  Nevada. 
|FR  Doc.  87-25018  Filed  10-28-87:  8:45  am) 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit  Issued  for 
the  Months  of  July,  August, 
Septemlwr,  1987 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
section  10  of  the  Endangered  Species 
Act  of  1973,  as  amended.  16  U.S.C.  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species; 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973,  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office.  1000  North  Glebe  Road.  Room 
611.  Arlington.  Virginia  22201.  telephone 
(703/235-1903)  between  the  hours  of  7:45 
a.m.  to  4:15  p.m.  weekdays. 

July 

Cincinnati  Zoo 

717905  7-01-87 

Fort  Worth  Zoological  Park 

714617  7-01-B7 

U.S.  Fish  &  Wildlife  Region  3 

697830  7-07-87 

San  Diego  Zoological  Society 

720148  7-15-87 

National  Zoological  Park 

719357  7-29-87 

Johnson.  Gary 

717614  7-27-87 

Int'l  Succulent  Institute 

719046  7-29-87 

August 

San  Diego  Zoological  Society 

719590  8-10-87 

San  Diego  Zoological  Society 

719372  8-11-87 

Snowdon.  Charles  T. 

719234  8-11-87 

Fish  &  Wildlife  Service 

717318  8-12-87 

Audubon  Zoo  Garden 

718810  8-13-87 


Lebolt,  John  M. 

719810  8-14-87 

Kranik.  Andrew  D. 

709317  8-14-87 

Johnson,  Gary 

719814  8-14-87 
Honolulu  Zoo 

719813  8-14-87 

International  Animal  Exchange 

719434  8-17^7 

Searle,  William  L. 

719803  8-17-87 

Alwarad,  Arnold  E 

715117  8-18-87 

September 

San  Diego  Zoological  Society 

720167  9-01-87 

Headings,  Jr.,  Donald  M. 

720056  9-03-«7 

Asper,  Paul  W. 

719589  9-08-87 

International  Animal  Exchange 

720002  9-08-87 

International  Animal  Exchange 

719815  9-08-87 
Cincinnati  Zoo 

720022  9-09-87 

Karesh.  William  B. 

721552  9-09-87 

Marcus,  Steven 

720006  9-15-87 

Fresno  Zoo 

720917  9-23-87 

Ferguson.  Cecil  A. 

720929  9-23-87 

San  Diego  Zoological  Society 

720841  9-23-87 

Oxton  Kennels  &  Exotics 

718405  9-25-87 

Dated:  October  23. 1987. 
R.K.  Robinson. 

Chief  Permit  Branch.  Federal  Wildlife  Permit 

Office. 

(FR  Doc.  87-24988  Filed  10-28-87;  8:45  am| 
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Receipt  of  Applications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.): 
PRT-722067 
Applicant:  Cincinnati  Zoo,  Cincinnati.  OH 

The  applicant  requests  a  permit  to 
import  two  pairs  of  captive-bom  black- 
footed  cats  (Felis  nigripes)  from 
Hartebeespoortdam  Snake  and  Animal 
Park.  Hartebeespoortdam.  South  Africa, 
for  the  purpose  of  exhibit,  education, 
propagation,  and  research. 

PRT-722302 

Applicant:  Richard  Morgan.  L.ake  Charles.  LA 


U  M 


41636 
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The  applicant  requests  a  permit  to 
import  the  trophy  of  a  bontebok 
(Damaliscus  dorcas  dorcas)  he  culled 
from  the  captive  herd  of  H.  van  Zyl 
Kock,  Verbogenfontein  Farm,  Merriman, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  the 
progagation  and  survival  of  the  herd. 
PRT-722332 

Applicant:  International  Animal  Exchange, 
Ferndale,  Ml 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
male  and  one  female  dwarf  African 
crocodiles  (Osteolaemus  tetraspis)  from 
the  ]ackson  Zoo,  Jackson,  Mississippi, 
for  education  and  display.  The 
crocodiles  were  imported  from  Togo  in 
1976. 

PRT-722277 
Applicant:  International  Animal  Exchange 

Ferndale,  Ml 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  one 
captive-born  male  cheetah  (Acinonyx 
jubatus)  from  the  Marwell  Zoological 
Park,  Hampshire,  England,  to  sell  and 
ship  in  foreign  commerce  to  the  Seoul 
Grand  Park  Zoo,  Korea,  for  educaion 
and  public  display. 
PRT-719813 
Applicant:  Honolulu  Zoo,  Honolulu,  HI 

The  applicant  requests  an  amendment 
to  their  current  import  permit  to  add 
authorization  for  the  import  of  an 
additional  captive  bom  female  Asian 
elephant  (Elephas  maximus)  from 
Timber  Corporation,  Rangoon,  Burma, 
for  the  purpose  of  captive  propagation. 
If  approved,  the  permit  would  authorize 
the  import  of  a  total  of  two  femal  Asian 
elephants. 

PRT-722365  ' 

Applicant:  San  Diego  Zoological  Society,  San 

Diego,  CA 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
captive-born  lowland  anoa  (Bubalus 
depressicornis  (  =  B.  anoa 
depressicornis)  from  the  Nogeyama 
Zoological  Gardens,  Yokohama,  Japan, 
for  the  purpose  of  establishing  a 
breeding  group,  education  and 
exhibition. 
PRT-722364 
Applicant:  San  Diego  Zoological  Society,  S^n 

Diego.  CA 

The  applicant  requests  a  permit  to 
import  one  captive-born  female  black- 
footed  cat  (Felis  nigripes)  from  the 
Zoologischer  Garten  Wuppertal. 
Wuppertal.  West  Germany,  for  the 
purpose  of  captive  breeding. 
PRT-722430 
Applicant:  Cincinnati  Zoo,  Cincinnati,  Ohio 


The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
Temminck's  cat  (Felis  temmincki)  from 
the  Shang  hai  Zoo,  Shang  hai,  China,  for 
captive  breeding,  education  and 
exhibition. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road, 
Arlington.  Virginia  22201,  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  October  23, 1987. 
R.K.  Robinson. 

Chief.  Branch  of  Permits.  Federal  Wildlife 

Permit  Office. 

(FR  Doc.  87-24986  Filed  10-28-87;  8:45  am) 

BILLINQ  COOe  4310-SS-M 


Issuance  of  Permit  for  Marine 
Mammals 

On  April  27, 1987.  a  notice  was 
published  in  the  Federal  Register  (Vol. 
52,  No.  80,  FR  13880)  that  an  application 
had  been  Hied  with  the  Fish  and 
Wildlife  Service  by  Natural  History 
Museum  of  Los  Angeles  County  (PRT 
717015)  for  a  permit  to  import  salvaged 
specimens  of  Cetacea.  Pinnipedia, 
Sirenia  and  marine  otters  for  scientific 
research. 

Notice  is  herby  given  that  on 
September  28. 1987.  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  and  the 
Endangered  Species  Act  of  1972  (16 
U.S.C.  1539).  the  Fish  and  Wildlife 
Service  issued  the  requested  permit 
suject  to  certain  conditions  set  forth 
therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  611. 1000  North  Glebe  Road. 
Arlington,  Virginia  22201. 

Dated:  October  23, 1987. 
R.K.  Robinson, 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 
[FR  Doc.  87-24987  Filed  10-28-87;  8:45  am] 
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Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board;  Alasica  Regional  TechnicaU 
Working  Group;  Meeting 

agency:  Minerals  Management  Service. 
Alaska  OCS  Region.  Interior. 
ACTION:  Outer  Continental  Shelf 
Advisory  Board.  Alaska  Regional 
Technical  Working  Group  Committee; 
Notice  for  Meeting. 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 

The  Alaska  Regional  Technical 
Working  Group  (RTWG)  committee  of 
the  Outer  Continental  Shelf  (OCS) 
Advisory  Board  is  scheduled  to  meet 
from  9:00  a.m.  to  3:00  p.m..  November  20, 
1987,  in  the  Dillingham  Room  of  the 
Anchorage  Hilton  Hotel,  500  West  Third 
Avenue,  Anchorage,  Alaska.  The  Alaska 
RTWG  is  one  of  six  such  committees  of 
the  OCS  Advisory  Board  that  provide 
advice  to  the  Director,  Minerals 
Management  Service,  on  technical 
matters  of  regional  concern  regarding 
OCS  prelease  and  post-lease-sale 
activities. 

Topics  which  may  be  addressed  at  the 
meeting  are: 

(a)  Scoping  for  Saint  George  Basin 
Sale  101. 

(b)  United  States  Arctic  Research 
Plan. 

(c)  Alaska  OCS  Region  issues  and 
activities. 

(d)  Surface  transportation  networks  of 
Alaska's  North  Slope. 

(e)  Oil  spills. 

The  Alaska  RTWG  meeting  will  be 
open  to  the  public.  Public  seating  may 
be  limited.  Interested  persons  may  make 
oral  or  written  presentations  to  the 
committee.  A  request  to  make  a 
presentation  should  be  made  no  later 
than  November  13, 1987,  to  Alan  D. 
Powers,  Regional  Director,  Alaska  OCS 
Region,  949  East  36th  Avenue,  Room  110, 
Anchorage,  Alaska  99508-4302,  (907) 
261-4010.  A  request  to  make  an  oral 
statement  should  be  accompanied  by  a 
written  summary  of  the  oral  statement. 
Written  statements  should  be  received 
by  November  13, 1987. 

Minutes  of  the  meeting  will  be 
available  70  days  after  the  meeting  for 
public  inspection  and  copying  at  the 
Minerals  Management  Service,  Alaska 
OCS  Region,  949  East  36th  Avenue, 
Room  110,  Anchorage.  Alaska  99508- 
4302,  and  at  the  Office  of  Advisory 
Board  Support.  Minerals  Management 
Service,  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington.  DC 
20240. 


Dated:  October  23, 1987. 
Alan  D.  Powers. 

Regional  Director.  Alaska  OCS  Region. 
(FR  Doc.  87-24983  Filed  10-28-87;  8:45  am] 
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Outer  Continental  Shelf  Advisory 
Board,  Gulf  of  Mexico  Regional 
Technical  Worldng  Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 
Name:  Gulf  of  Mexico  Regional 
Technical  Working  Group 
Date:  November  30— December  3. 1987 
Place:  Doubletree  Hotel,  300  Canal 
Street.  New  Orleans.  Louisiana 
Time: 

November  30. 1987—1:00  p.m.  to  5:00 

p.m. 
December  1. 1987—8:00  a.m.  to  4:30 

p.m. 
December  2, 1987—8:30  a.m.  to  4:30 

p.m. 
December  3, 1987—8:30  a.m.  to  4:30 
p.m. 

The  Regional  Technical  Working 
Group  (RTWG)  membership  consists  of 
representatives  from  Federal  Agencies, 
the  coastal  States  of  Alabama,  Florida, 
Louisiana,  Mississippi,  and  Texas,  the 
petroelum  industry,  and  other  private 
interests.  The  Gulf  of  Mexico  RTWG  is 
one  of  six  such  Committees  that  advises 
the  Director  of  the  Minerals 
Management  Service  on  technical 
matters  of  regional  concern  regarding 
offshore  prelease  and  postlease  sale 
activities. 

The  RTWG  business  meeting  will  be 
held  in  conjunction  with  the  Eighth 
Annual  Information  Transfer  Meeting 
(ITM).  The  ITM  consists  of  technical 
presentations  covering  various  aspects 
of  offshore  oil  and  gas  activities.  The 
tentative  agenda  of  the  business  meeting 
is  as  follows: 

Monday,  November  30. 1987 

1:00  p.m. 
Welcome/Introductions 
Gulf  of  Mexico  Activities  (Roundtable 
Discussion) 
1:50 
MMS  Approval  Process:  Plans  of 
Exploration  and  Development 
2:35 

BREAK 
2:45 

Ocean  Disposal  for  Dredging 
3:15 
Oil  Spill  Risk  Analysis:  Models — 
Capabilities  and  Limitations  (Panel 
Discussion) 
4:15 
Gulf  Initiative  Status  Report 


4:30 

Public  Comment 
5:00  p.m. 

Adjourn 

Tuesday,  December  1, 1987 

8:00  a.m. 

Information  Transfer  Meeting 
4:30  p.m. 

Adjourn 

Wednesday,  December  2, 1987 

8:30  a.m. 

Information  Transfer  Meeting 
4:30  p.m. 

Adjourn 

Thursday,  Decembers,  1987 

8:30  a.m. 

Information  Transfer  Meeting 
4:30  p.m. 

Adjourn 

This  meeting  is  open  to  the  public. 
Individuals  wishing  to  make  oral 
presentations  to  the  Committee 
concerning  agenda  items  should  contact 
Eileen  P.  Angelico  of  the  Gulf  of  Mexico 
OCS  Regional  Office  at  (504)  736-2959 
by  November  20, 1987.  Written 
statements  should  be  submitted  by  the 
same  date  to  the  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service. 
1201  Elmwood  Park  Boulevard.  New 
Orleans.  Louisiana  70123.  A  taped 
cassette  transcript  and  complete 
summary  minutes  of  the  Business 
Meeting  will  be  available  for  pubUc 
inspection  in  the  Office  of  the  Regional 
Director  at  the  above  address  not  later 
than  60  days  after  the  meeting. 

Dated:  October  23. 1987.     . 

J.  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service. 
[FR  Doc.  87-25006  Filed  10-28-87;  8:45  am] 

BILUNG  COOE  4310-MR-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  in  Action  To  Enjoin 
Discharge  of  Water  Pollutants; 
Express  Electro-Plating  Co. 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Express  Electro-Plating 
Co.,  Civil  Action  No.  86-1952.  was 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  on  October  2. 1987.  The  Decree 
requires  payment  of  a  civil  penalty  of 
$2,500.  As  Express  has  ceased  its 
electroplating  operations,  the  Decree 
requires  Express  to  notify  EPA  within  30 
days  of  any  recommencement. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 


publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530  and  should  refer  to  United  States 
V.  Express  Electro-Plating  Co.,  D.J.  Ref. 
No.  90-&-1-1-2537. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Southern  District  of  New 
York,  One  St.  Andrews  Plaza  New  York, 
New  York  10007;  at  the  Region  II  office 
of  the  Environmental  Protection  Agency, 
27  Federal  Plaza,  New  York,  New  York 
10278;  and  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

Roger  I-  MarzuUa, 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
(FR  Doc.  87-25005  Filed  10-28-87;  8:45  am] 

BILUNG  CODE  441(M)1-M 


National  Institute  of  Justice 

Research  Program  Plan  for  Fiscal  Year 
1988 

AGENCY:  National  Institute  of  Justice. 
Department  of  Justice. 

action:  Notice  of  availability. 

summary:  The  National  Institute  of 
Justice  announces  the  publication  of  its 
"Research  Program  Plan.  Fiscal  Year 
1988."  It  outlines  the  Institute's  criminal 
justice  research  agenda  for  which  funds 
will  be  awarded,  and  provides 
application  instructions  and  forms. 

[Justice  Assistance  of  1984  (Pub.  L  98- 
473)1 

For  a  copy  of  "Research  Program  Plan, 
Fiscal  Year  1988"  write:  National 
Institute  of  Justice  /NCJRS,  Box  6000, 
Rockville,  Maryland  20850.  ATTN: 
Program  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
(800)  851-3420,  in  Maryland  or 
Metropolitan  DC  (202)  251-5500. 

James  K.  Stewart. 

Director.  National  Institute  of  Justice. 
[FR  Doc.  87-25014  Filed  10-28-87;  8:45  am] 

BILUNG  COOE  441»-1»-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Archaeology; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Archaeology 


UM  I 
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Date  and  Time:  November  17-ia  1987: 
9:00  a.m.  to  5:00  pjn.  each  day 

Place:  The  Hilton  and  Towers  Hotel.  720 
South  Michigan  Avenue,  Chtcaga 
Illinois  60605 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  John  Yellen. 
Program  Director,  Anthropology 
Program,  Room  320,  National  Science 
Foundation,  Washington.  DC  20550. 
Telephone  (202)  357-7804. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  archaeology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
fmancial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 

M.  Rebecca  Winklsr, 

Committee  Mamigement  Officer. 

October  26, 1987. 

|FR  Doc.  B7-25049  Filed  10-28-.«7:  8:45  am] 

WLUNO  COOC  7(SS-01-« 


Advisory  Panel  for  Biological 
Instrumentation  Program,  Mea'ang 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Biological 

Instrumentation  Program 
Date  and  Time: 

Thursday,  November  19. 1987  from 
8:30  a  on.  to  5.-00  pjn. 

Friday,  November  20. 1987  from  8:00 
a  jn.  to  5:00  p  jn. 
Place:  The  St.  James  Hotel.  950  24th 

Street,  Washington.  DC  20037 
Type  of  Meeting:  Closed 
Contact  Person:  ]ohn  C.  Wooley, 

Program  Director,  Biological 

Instrumentation,  Room  325E.  National 

Science  Foundation.  Washington.  DC 

20550.  telephone:  202/357-7652 
Summary  Minutes:  May  be  obtained 

from  the  Contact  Person  at  the  above 

address. 
Purpose  of  Advisory  Panel:  To  provide 

advice  and  reoommendations 

concerning  support  for  research 

instrumentatiaa. 
Agenda:  Closed — To  review  and 

evaluate  research  proposals  as  part  of 

the  selection  process  fbr  awards. 
Reason  for  Closing:  The  proposals  being 

reviewed  tadude  infimination  of  a 


proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

October  26, 1987. 

|FR  Doc.  87-25050  Filed  10-2&-67:  8:45  am) 

BHXHM  COOC  7SSS-0t-M 


Advisory  Panel  for  Geography  and 
Regional  Science;  Meeting 

The  National  Science  Foundation 

announces  the  following  meeting: 

Name:  Advisory  Panel  for  Geography 
and  Regional  Science 

Date/Time: 
November  19. 1987:  8:30  a.m.  to  6:00 

p.m. 
November  20, 1987:  8:30  a.m.  to  6:00 
p.m. 

Place:  Room  642,  National  Science 
Foundation,  1800  G  Street,  NW.. 
Washington,  DC  20550. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Ronald  F.  Abler. 
Program  Director.  Geography  and 
Regional  Science,  National  Science 
Foundation,  Washington,  DC  20550, 
Room  336.  Telephone  (202)  357-732a 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concernsing 
research  in  Geography  and  Regional 
Science. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature.  - 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b,  Government  in  the  Sunshine 
Act. 

M.  Rebwxa  Winkler. 

CommiUee  Management  Officer. 

October  26. 1987. 

|FR  Doc.  87-25051  Filed  10-28-87;  8:45  am) 

BiLUNQ  COOC  7tS»-01-« 


Advisory  Committee  for  International 
Programs;  Meeting 

The  National  Science  Foundation 
announces  the  foUowiog  meeting: 
Name:  Advisory  Committee  for 

International  Programs 


Date: 

November  16. 1987.  8:00  a.m.  to  5.00 
p.m. 

November  17. 1987.  &00  a.m.  to  1:00 
p.m. 
Place:  National  Science  Foundation. 

1800  G  Street.  NW..  Room  1143. 

Washington.  DC  20550 
Type  of  Meeting:  Open 
Contact  Person:  Dr.  John  Boright. 

Director.  Division  of  International 

Programs.  National  Science 

Foundation,  Washington,  DC  20550, 

Telephone  (202)  357-9552 
Summary  of  Minutes:  May  be  obtained 

from  Contact  Person 
Purpose  of  Meeting:  To  provide  advice. 

recommendations,  and  oversight 

related  to  support  for  international 

cooperation  in  science  and 

engineering. 
Agenda: 
November  16: 

•  Update  of  recent  international 
activities  and  concerns  of  NSF. 

•  Briefing  on  NA£  report  on 
International  Engineering. 

•  Briefing  and  discussion  of 
international  aspects  of  the  NSF 
Engineering  Research  and  Science 
Centers 

November  17: 

•  Briefing  on  White  House 
International  S&T  policy. 

•  Discussion  of  current  INT  initiatives 
and  committee  agenda. 

•  Implications  for  INT  of  the 
information  revolution. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
October  26. 1987. 

|FR  Doc.  87-25052  Filed  10-26-87;  8:45  am) 
BHJJNaCODC  7SS»-«V« 


NUCLEAR  REGUU^TORY 
COMMISSION 

Intent  To  Establish  a  Local  Public 
Document  Room  for  the  Potential 
High-Level  Waste  Geologic  RepoeNory 
Site  in  Deaf  Smith,  TX 

AOENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  intent  to  establish  a 

local  public  document  room  fbr  records 

pertaining  to  the  potential  High-Level 

Waste  Geologic  Repository  Site.  Deaf 

Smith,  Texas. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  is  intending  to  estabUsli  a  Local 
Public  Document  Room  (LPDR)  fbr 
records  pertaining  to  the  potential  High- 
Level  Waste  Get^gic  Repository  Site, 


located  near  Deaf  Smith,  Texas.  The 
collection  currently  measures 
approximately  60  linear  feet  of  material. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  possible  LPDR  sites. 

DATE:  Comment  period  expires 
December  28, 1987.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  filed  on  or  before  this  date. 

ADDRESS:  Written  comments  may  be 
submitted  to  Mr.  David  L  Meyer,  Chief, 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jona  L.  Souder,  Chief,  Local  Public 
Document  Room  Branch,  Division  of 
Rules  and  Records,  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone  301-492-7536  or  Toll-Free 
80O-€3ft-fl081. 

Among  the  factors  the  NRC  will 
consider  in  selecting  a  location  for  the 
LPDR  collection  are: 

(1)  Whether  the  institution  is  an 
established  document  repository  with  a 
history  of  impartially  serving  the  public 
located  in  the  vicinity  (normally  50 
miles)  of  the  proposed  facility; 

(2)  The  physical  facilities  available, 
including  shelf  space,  patron  workspace, 
and  copying  equipment; 

(3)  The  willingness  and  ability  of  the 
library  staff  to  maintain  the  LPDR 
collection  and  assist  the  public  locate 
records; 

(4)  The  nature  and  extent  of  related 
research  resources,  such  as  government 
documents; 

(5)  The  public  accessibility  of  the 
library,  including  parking,  ground 
transportation,  and  hours  of  operation, 
particularly  evening  and  weekend  hours; 
and 

(6)  The  proximity  of  the  library  to  the 
potential  High-Level  Waste  Geologic 
Repository  Site  located  near  Deaf  Smith. 
Texas. 

Public  comments  are  requested  on 
libraries  in  the  vicinity  of  the  Deaf  Smith 
site  that  might  be  considered  for 
selection  as  the  location  for  this  NRC 
local  public  document  room  collection. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  October.  1987. 


For  the  U.S.  Nuclear  Regulatory 
Commission. 
Donnie  H.  Grimsley. 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration  and  Resource 
Management. 

[FR  Doc.  87-25063  Filed  10-28-67;  8:45  am) 

BILUNG  COOC  TSM-OI-M 


(Docket  No.  SO-213] 

Connecticut  Yanlcee  Atomic  Power 
Co.;  Haddam  Neck  Plant;  Exemption 

I 

The  Connecticut  Yankee  Atomic 
Power  Company  (CYAPCO.  the 
Licensee)  is  the  holder  of  Operating 
License  No.  DPR-61  which  authorizes 
operation  of  the  Haddam  Neck  Plant 
(the  facility]  at  the  steady-state  power 
levels  not  in  excess  of  1825  megawatts 
thermal.  The  license  provides,  among 
other  things,  that  the  Haddam  Neck 
Plant  is  subject  to  all  rules,  regulations, 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  plant  is  a  single-unit  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Middlesex  County, 
Connecticut. 

II 

The  Code  of  Federal  Regulations,  10 
CFR  50.54(o),  specifies  that  primary 
reactor  containments  for  water-cooled 
power  reactors  shall  comply  with 
Appendix  J,  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors." 
Paragraph  III.A.3  of  Appendix  J 
incorporates  by  reference  the  American 
National  Standard  (ANSI)  N45.4-1972, 
"Leakage  Rate  Testing  of  Containment 
Structures  for  Nuclear  Reactors."  This 
standard  requires  that  containment 
leakage  calculations  for  Containment 
Integrated  Leakage  Rate  Tests  (ClLRTs) 
be  performed  using  either  the  Point-to- 
Point  method  or  the  Total  Time  method. 

A  more  recent  standard,  ANSl/ANS 
56.8-1981,  "Containment  System 
Leakage  Testing,"  which  was  intended 
to  replace  ANSI  N45.4-1972,  specifies 
the  use  of  the  Mass  Point  method  to  the 
exclusion  of  the  two  older  methods.  A 
proposed  revision  to  Appendix  J,  which 
has  been  published  or  pubhc  comment 
(51  FR  39538,  dated  October  29, 1986). 
refers  to  a  proposed  Regulatory  Guide 
(MS  021-5.  October  1986),  which 
endorses,  with  certain  exceptions,  the 
ANSI/ANS  56.8-1981  standard.  Pending 
approval  of  the  revision  to  Appendix  J, 
which  would  permit  the  Mass  Point 
analysis,  licensees  who  wish  to  use  the 
Mass  Point  technique  must  submit  an 
application  for  exemption  from  the 


requirement  that  Appendix  }  test 
calculations  for  CILRTs  will  conform 
with  ANSI  N45.4-1972. 

Ill 

By  letter  dated  July  10, 1987,  the 
licensee  requested  an  exemption  from  10 
CFR  Part  50,  Appendix  J,  Paragraph 
I1I.A.3,  which  requires  that  all  CILRTs 
be  performed  in  accordance  with  ANSI 
N45.4-1972,  "Leakage  Rate  Testing  of 
Containment  Structures  for  Nuclear 
Reactors."  ANSI  N45.4-1972  requires 
that  leakage  calculations  be  performed 
using  either  the  Total  Time  method  or 
the  Point-to-Point  method.  The  licensee 
has  stated  in  support  of  the  application 
for  exemption  from  Appendix  J  that  the 
Mass  Point  method  is  a  more  accurate 
method  of  calculating  containment 
leakage. 

It  has  been  recognized  by  the 
professional  community  that  the  Mass 
Point  method  is  superior  to  the  two 
other  methods,  Point-to-Point  and  Total 
Time,  which  are  reference  in  ANSI 
N45.4-1972  and  endorsed  by  the  present 
regulations.  The  Mass  Point  method 
calculates  the  air  mass  at  each  point  in 
time,  and  plots  it  against  time.  A  linear 
regression  line  is  plotted  through  the 
mass-time  points  using  a  least  square  fit. 
The  slope  of  this  line  is  the  leakage  rate. 

Draft  Regulatory  Guide  MS  021-5. 
which  was  published  for  comment  in 
October  1986.  endorses,  with  exceptions, 
the  ANSI/ANS  56.8-1981  standard  and 
the  Mass  Point  Method. 

In  addition  to  the  method  of 
calculation,  consideration  of  the  length 
of  the  test  should  also  be  included  in  the 
overall  program.  In  accordance  with 
Section  7.6  of  ANSI  N45.4-1972.  a  test 
duration  less  than  24  hours  is  only 
allowed  if  approved  by  the  NRC  staff, 
and  the  only  currently  approved 
methodology  for  such  a  test  is  contained 
in  Bechtel  Topical  Report  BN-TOP-1, 
Revision  1,  "Testing  Criteria  for 
Integrated  Leakage  Rate  Testing  of 
Primary  Containment  Structures  for 
Nuclear  Power  Plants,"  dated  November 
1, 1972.  This  approach  only  allows  use 
of  the  Total  Time  method.  Therefore,  the 
staff  will  condition  the  exemption  to 
require  a  minimum  test  duration  of  24 
hours  when  the  Mass  Point  method  is 
used. 

The  licensee's  letter  also  submitted 
information  to  identify  the  special 
circumstances  for  granting  this 
exemption  for  the  Haddam  Neck  Plant 
pursuant  to  10  CFR  50.12.  The  purpose  of 
Appendix  J  to  10  CFR  Part  50  is  to 
assure  that  containment  leak-tight 
integrity  can  be  verified  periodically 
throughout  the  service  lifetime  so  as  to 
maintain  containment  leakage  within 


U  M 


41646 


Federal  Regigter  /  Vol.  52.  No.  209  /  Thureday.  October  29.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  209  /  Thursday.  October  29.  1967  /  NoUces 


41641 


the  limit  specified  in  the  plant  technical 
specifications.  The  underlying  purpose 
of  the  rule  specifying  particular  methods 
for  calculating  leakage  rates  is  to  assure 
that  accurate  and  conservative  methods 
are  used  to  assess  the  results  of 
containment  leak  rate  tests.  As  set  forth 
above,  the  Mass  Point  method  has  been 
a  widely  used  method  providing 
accurate  results  and  the  staff  has 
determined  that  this  method  of 
calculating  leakage  satisfies  the  purpose 
of  the  rule. 

Based  on  the  above  discussion,  the 
licensee's  proposed  exemption  from 
paragraph  111_A.3  of  Appendix  J.  to  allow 
use  of  the  Mass  Point  method  as 
requested  in  the  submittal  dated  }uly  10. 
1987.  is  acceptable  with  the  condition  of 
24  hours  minimum  test  duration,  until 
such  provision  of  Appendix  ]  is 
modified.  Thereafter,  the  licensee  shall 
comply  with  the  provisions  of  such  rule 
(or  may  renew  its  request  for 
exemption).  The  exemption  applies  only 
to  the  method  of  calculating  leakage  by 
use  of  the  Mass  Point  method  and  not  to 
any  other  aspects  of  the  tests. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  has  further 
determined  that  special  circumstances, 
as  set  forth  in  10  CFR  50.12(l)(2)(ii),  are 
present  justifying  the  exemption,  namely 
that  application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  nde.  Accordingly,  the 
Commission  hereby  grants  an  exemption 
as  described  in  Section  III  above  from 
paragraph  1I1.A.3  of  Appendix  )  to  the 
extent  that  the  Mass  Point  method  may 
be  used  for  containment  leakage  rate 
calculations,  provided  it  is  used  with  a 
minimum  test  duration  of  24  hours.  The 
exemption  is  granted  until  such 
provision  of  Appendix  ]  n  modified. 
Thereafter,  the  licensee  shall  comply 
with  the  provisions  of  such  rule.  The 
exemption  applies  only  to  the  method  of 
calculating  leakage  by  use  of  the  Mass 
Point  method  and  not  any  other  aspects 
of  the  tests. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  diis  exemption  will  have  no 
significant  impact  on  the  environment 
(52  PR  38026,  October  13. 1987. 

This  exemption  is  effective  upon  imuanoe. 


For  the  Nuclear  Regulatory  Ckiinmission. 
Dennis  M.  Cnildifield, 

Director,  Division  of  Reactor  Pro/ects  til,  FV, 
Vand  Special  Projects. 

Dated  at  Bethesda.  Maryland  this  15th  day 
of  October,  1987. 
|FR  Doc.  87-25060  Filed  6-28-87;  8:45  am) 
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[Docket  No.  50-245] 

Northeast  Nuctoer  Energy  Co., 
(Milieione  Mudear  Power  Sta«on.  UnH 
No.  ^y,  Exemption 

I 

The  Northeast  Nuclear  Energy 
Company  (the  Licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-21 
which  authorizes  the  operation  of  the  ' 
Millstone  Nuclear  Power  Station.  Unit 
No.  1  (the  facility)  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  2011  megawatts  thermal.  The  license 
provides,  among  other  things,  that 
Millstone  Unit  No.  1  is  subject  to  all 
rules,  regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  plant  is  a  boiling  water  reactor 
(BWR)  located  at  the  licensee's  site 
located  in  the  town  of  Waterford. 
Connecticut. 

II 

The  Code  of  Federal  Regidations.  10 
CFR  50.54(o),  specifies  that  primary 
reactor  containments  for  water-cooled 
power  reactors  shall  comply  with 
Appendix  J.  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors." 
Paragraph  III_A.3  of  Appendix  | 
incorporates  by  reference  the  American 
National  Standard  Institute  (ANSI) 
Standard  N45.4-1972.  "Leakage  Rate 
Testing  of  Containment  Structures  for 
Nuclear  Reactors."  This  standard 
requires  that  containment  leakage 
calculations  for  Containment  Integrated 
Leakage  Rate  Tests  (ClLRTs)  be 
performed  using  either  the  point-to-point 
method  or  total  time  method. 

A  more  recent  standard,  ANSI/ANS 
56.8-1981.  "Containment  System 
Leakage  Testing."  which  was  intended 
to  replace  ANSI  N45.  4-1972,  specifies 
the  use  of  the  mass  point  method  to  the 
exclusion  of  the  two  older  methods.  A 
proposed  revision  to  Appendix  J.  which 
has  been  published  for  public  comment 
(51  FR  39588,  dated  October  29. 1986). 
refers  to  a  proposed  Regulatory  Guide 
(MS  021-5.  October  1986).  which 
endorses,  with  certain  exceptions,  the 
ANSI/ANS  56.8-1961  standard.  Pending 
approval  of  the  revision  to  Appendix  ). 
which  would  permit  the  mass  point 
analysis,  licensees  who  wish  to  use  the 


mass  point  technique  must  submit  an 
application  for  exemption  from  the 
requirement  that  Appendix  |  test 
calculations  for  ClLRTs  will  conform 
with  ANSI  N45.4-1972. 

Ill 

By  letter  dated  July  10. 1987.  the 
licensee  requested  an  exemption  from  10 
CFR  Part  50.  Appendix  J,  Paragraph 
III.A.3,  which  requires  that  all  ClLRTs 
be  performed  in  accordance  with  ANSI 
N45.4-1972,  "Leakage  Rate  Testing  of 
Containment  Structures  for  Nuclear 
Reactors."  ANSI  N45.4-1972  requires 
that  leakage  calculations  be  performed 
using  either  the  total  time  method  or  the 
point-to-point  method.  The  licensee  has 
stated  in  support  of  the  apphcation  for 
exemption  from  Appendix  |  that  the 
mass  point  method  is  a  more  accurate 
method  of  calculating  containment 
leakage. 

It  has  been  recognized  by  the 
professional  community  that  that  mass 
point  method  is  superior  to  the  two  other 
methods,  point-to-point  and  total  time, 
which  are  referenced  in  ANSI  N45.4- 
1972  and  endorsed  by  the  present 
regulations.  The  mass  point  method 
calculates  the  air  mass  at  each  point  in 
time,  and  plots  it  against  time.  A  linear 
regression  line  is  plotted  through  the 
mass-time  points  using  a  least  square  fit. 
The  slope  of  this  line  is  the  leakage  rate. 

Draft  Regulatory  Guide  MS  021-5, 
which  was  published  for  comment  in 
October  1986,  endorses,  with  exceptions, 
the  ANSI/ANS  56.8-1981  standard  and 
the  mass  point  method. 

In  addition  to  the  method  of 
calculation,  consideration  of  the  length 
of  the  test  should  also  be  included  in  the 
overall  program.  In  accordance  with 
Section  7.6  of  ANSI  N45.4-1972.  a  test 
duration  less  than  24  hours  is  only 
allowed  if  approved  by  the  NRC.  and 
the  only  currently  approved 
methodology  for  such  a  test  is  contained 
in  Bechlel  Topical  Report  BN-TOP-1. 
Revision  1.  '"Testing  Criteria  for 
Integrated  Leakage  Rate  Testing  of 
Primary  Containment  Structures  for 
Nuclear  Power  Plants,"  dated  November 
1, 1972.  This  approach  only  allows  use 
of  the  total  time  method.  "Therefore,  the 
staff  will  condition  the  exemption  to 
require  a  minimum  test  duration  of  24 
hours  when  the  mass  point  method  is 
used. 

The  licensee's  letter  also  submitted 
information  to  identify  the  special 
circumstances  for  granting  this 
exemption  for  Millstone  Unit  No.  1 
pursuant  to  10  CFR  50.12.  The  purpose  of 
Appendix  )  to  10  CFR  Part  50  is  to 
assure  that  containment  leak-tight 
integrity  can  be  verified  periodically 


throughout  the  service  hfetime  so  as  to 
maintain  containment  leakage  within 
the  limit  speciHed  in  the  plant  technical 
specificatons.  I'he  underlying  purpose  of 
the  rule  specifying  particular  methods 
for  calculating  leakage  rates  ia  to  assure 
that  accurate  and  conservative  methods 
are  used  to  assess  the  results  of 
containment  leak  rate  tests.  As  set  forth 
above,  the  mass  point  method  has  been 
a  widely  used  method  providing 
accurate  results  and  the  staff  has 
determined  that  this  method  of 
calculating  leakage  satisfies  the  purpose 
of  the  rule. 

Based  on  the  above  discussion,  the 
licensee's  proposed  exemption  from 
paragraph  IiI.A.3  of  Appendix  }.  to  allow 
use  of  the  mass  point  method  as 
requested  in  the  submittal  dated  |aly  10. 
1987.  is  acceptable  with  the  condition  of 
24  hours  minimum  test  duration,  until 
such  provision  of  Appendix  ]  is 
modified.  Thereafter,  the  licensee  shall 
comply  with  the  provisions  of  such  rule 
(or  may  renew  its  request  for 
exemption).  The  exemption  applies  only 
to  the  method  of  calculating  leakage  by 
use  of  the  mass  point  method  and  not  to 
any  other  aspects  of  the  tests. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR  Part 
5ai2,  this  exemption  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  has  further 
determined  that  special  circumstances, 
as  set  forth  in  10  CFR  50.12(l)(2](ii).  are 
present  justifying  the  exemption,  namely 
that  application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  Accordingly,  the 
Commission  hereby  grants  an  exemption 
as  described  in  in  Section  III  above  from 
Paragraph  II1.A.3  of  Appendix )  to  the 
extent  that  the  mass  point  method  may 
be  used  for  containment  leakage  rate 
calculations,  provided  it  is  used  with  a 
minimum  test  duration  of  24  hours.  The 
exemption  is  granted  until  such 
provision  of  Appendix  J  is  modified. 
Thereafter,  the  licensee  shall  comply 
with  the  provisions  of  such  rule.  The 
exemption  applies  only  to  the  method  of 
calculating  leakage  by  use  of  the  mass 
point  method  and  not  any  other  aspects 
of  the  tests. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(52  FR  38027,  October  13. 1987). 

This  exemption  i!>  effective  upon  issUi*nt>e. 


For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  CrutchReld, 

Din^ctor.  Division  of  Reactor  Projects  HI,  IV, 

V,  and  Special  Projects. 

Duted  at  Bethesda.  Maryland  this  15th  day 
of  October.  1987. 

[FR  Dua  87-25061  Piled  10-2»-«7: 8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Advieory  Committee  for  Trade 
Negotiations;  Meeting  and 
Determination  of  Closing  of  Meeting 

The  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  to  be 
held  Wednesday.  November  4. 1987. 
from  1:30  p.m.  to  4:30  pjn.  in 
Washington.  DC,  will  include  the 
development,  review  and  discussion;  of 
current  issues  which  influence  the  trade 
policy  of  the  United  States.  Pursuant  to 
section  2155(f)(2)  of  Tide  19  of  the 
United  States  Code.  I  have  determined 
that  this  meeting  will  be  concerned  with 
meeting  the  disclosure  of  which  would 
seriously  compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

Inquiries  may  be  directed  to  Barbara 
W.  North,  Director.  Office  of  Private 
Sector  Liaison.  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington.  DC 
20506. 

Clayton  Yeuttar, 

United  States  Trade  RepreseaUUive. 
fFR  Doc.  87-25004  Filed  10-28-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRdeas*  No.  34-25060;  FHe  No.  Sn-M6S- 
•7-9) 

Self-Regulatory  Organizations; 
ProfKMSd  Rule  Change  by  MBS 
Clearing  Corp. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  25, 1987  the  MBS 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  described  in 
Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  orgaoizatioo.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  erf 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  MBS 
Clearing  Corporation's  (MBSCC) 
procedures  regarding  the  physical 
withdrawal  of  securities  eligible 
("Eligible  Securities")  for  deposit  in 
MBSCC's  Depository  Division.  The 
procedures  will  be  in  effect  for  a  period 
of  60  days  from  September  25. 1987. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  si^ficant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Chsanization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

The  proposed  rule  change  clarifies 
and  sets  forth  MBSCC's  pobcy  regarding 
the  physical  %vithdrawal  of  EUgible 
Securities.  The  policy  covers  Eligible 
Securities  subject  to  the  Public 
Securities  Association's  ("PSA")  Good 
Delivery  Guideline  for  securities  issued 
by  the  Government  National  Mortgage 
Association  ("GNMA"),  as  adopted  on 
December  29, 1986,  as  well  as  those  not 
subject  to  PSA's  guideline.  The  PSA 
guideline  was  announced  together  with 
a  schedule  by  GNMA  and  PSA  for  the 
conversion  of  GNMA  securities  into 
book-entry  form. 

The  policy  substantially  limits,  but 
does  not  altogether  prohibit,  the 
withdrawal  of  securities  subject  to 
PSA's  Good  Delivery  Guideline. 
Securities  not  subject  to  the  guideline 
may  be  withdrawn  by  MBSCC 
Participants  and  registered  in  the  name 
of  the  Participant  or  the  name  of  a 
customer  of  the  Participant.  Securities 
subject  to  the  guideline  may  be 
withdrawn  and  registered  in  a 
Participant's  name  only  if  the 
Participant  is  legally  required  to 
maintain  physical  possession  of  the 
securities.  Participants  may  otherwise 
request  physical  withdrawal  of 
securities  on  behalf  of  a  customer  only  if 
the  customer  is  legally  required  to 
maintain  physical  possession  of  the 
securities  or  the  customer,  to  the  best  of 
the  Participant's  knowledge,  does  not 
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intend  to  trade  or  deliver  the  withdrawn 
securities. 

At  the  present  time.  CNMA  securities 
with  the  following  coupon  rates  have 
been  converted  to  book-entry  form  and 
are  subject  to  the  PAS  guideline:  5.50%- 
7.49%.  16.00%-17.50%.  14.00%-15.99%. 
and  13.00%-13.99%.  On  April  27, 1987. 
PSA  and  MBSCC  modified  the 
conversion  schedule  of  GNMA 
securities.  For  additional  coupons  notice 
will  be  given  of  coupons  to  be 
designated  as  specified  for  book-entry 
settlement  45  days  in  advance  of  the 
issuance  date  of  new  pools  of  coupons. 

In  response  to  concerns  raised  by 
various  commentators,  MBSCC  has 
further  revised  the  withdrawal  policy  to 
make  it  clear  that  a  Participant  may 
make  a  request  to  withdraw  securities 
subject  to  the  PSA  good  Delivery 
Guideline  if  it  is  legally  required  to 
maintain,  as  well  as  obtain,  physical 
possession  of  securities.  The  phrase 
"legally  required  to  obtain  or  maintain 
physical  possession"  is  expanded  to 
include  these  legal  requirements 
imposed  by  any  rule  or  regulation  of  any 
govenmental  agency,  self-regulatory 
organization  or  designated  contract 
market  as  defined  in  the  Commodity 
Exchange  Act.  In  addition,  the  policy 
has  been  revised  to  enable  the 
Participant,  or  its  customer,  to  obtain 
securities  in  time  to  comply  with  such 
legal  requirements. 

Consistent  with  PSA's  Good  Delivery 
Guideline,  the  policy  essentially  ensures 
that  securities  subject  thereto  will  be 
cleared  and  settled  in  book-entry  form 
through  a  registered  clearing  agency. 
The  policy  is  designed  to  reduce 
physical  withdrawal  requests  for  book- 
entry  eligible  securities  subject  to  the 
guidline  and  encourage  the  centralized 
processing  of  mortgage-backed 
securities  transactions.  By  placing 
reasonable  restrictions  on  the  physical 
withdrawal  of  mortgage-back  securities 
subject  to  the  PSA  guideline,  the 
proposed  rule  change  will  both  foster 
PSA's  mandate  for  book-entry 
settlement  of  certain  transactions  and 
significantly  reduce  delays,  unmatched 
transaction  orders  and  other  human 
errors  often  associated  with  the  physical 
delivery  and  transfer  of  certificates. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  encourages  the  processing  and 
facilitation  of  securities  clearance  and 
settlement  of  mortgage-backed 
securities,  thereby  reducing  current 
inefficient  procedures  and  costs  to 


Issuers  and  investors  of  mortgage- 
backed  securities. 

(D)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  any 
burden  will  be  placed  on  competition  as 
a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

While  written  comments  have  not 
been  generally  solicited.  MBSCC  has 
submitted  responses  to  comments 
submitted  to  the  Commission,  In 
response  to  certain  concerns  raised  by 
the  Chicago  Board  of  Trade  regarding 
the  obtaining  of  GNMA  certificates  for 
collateral  purposes  relating  to 
Collateralized  Depository  Receipts. 
MBSCC  has  made  revisions  to  the 
proposed  rule  change  discussed  in  Item 
3(a)  above. 

In  a  separate  rule  filing  to  MBSCC's 
Depository  Division  rules  (SR-MBS-a7- 
7.  submitted  July  24, 1987).  MBSCC  has 
responded  to  concerns  ri«i8ed  by  some 
commentators  regarding  the  submission 
of  claims  under  a  GNMA  or  other 
similar  guarantee  on  behalf  of 
Participants.  The  Depository  Division 
rules  have  been  amended  to  make  clear 
that  MBSCC,  in  filing  claims  for 
payment  under  any  guarantee,  will  be 
acting  solely  as  agent  for  its 
Participants,  except  in  certain 
circumstances,  where  MBSCC  or  a  third- 
party  lender  have  made  principal  and 
interest  advances. 

Representatives  of  PSA  and  GNMA 
have  had  the  opportunity  to  review  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4,  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoIicitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MBSCC.  All 
submissions  should  refer  to  File  No.  SR- 
MBS-87-9  and  should  be  submitted  by 
November  19. 1987. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  23. 1987. 

Shirley  E.  HolUs. 

Assistant  Secretary. 

MBSCC  Procedure  for  Physical 
Withdrawal  of  Depository  Eligible 
Securities 

The  following  is  MBSCC's  Procedure 
for  physical  withdrawal  of  securities 
from  the  MBSCC  Depository.  The 
Procedure  covers  securities  that  are  not 
yet  subject  to  PSA's  Good  Delivery 
Guideline,  as  adopted  by  PSA  on 
December  29. 1986,  as  well  as  those 
subject  to  the  Guideline.  This  Procedure 
limits  almost  in  its  entirety  the 
withdrawal  of  securities  that  arc  subject 
to  PSA's  Good  Delivery  Guideline.  This 
is  consistent  with  PSA's  and  GNMA's 
intent  to  move  vigorously  to  a  book- 
entry  settlement  environment  for  GNMA 
securities. 

Securities  Not  Yet  Subject  to  Good 
Delivery  Guideline 

In  the  case  of  securities  not  yet 
subject  to  the  Good  Delivery  Guideline, 
a  Participant  will  be  permitted  to 
withdraw  Securities  held  by  the 
Depository  upon  the  Participant's 
submission  of  a  request  on  the  form 
prescribed  by  MBSCC.  The  Participant 
must  specify  whether  the  securities 
should  be  registered  in  the  name  of  the 
Participant  or  the  name  of  a  customer  of 
the  Participant.  Assuming  that  the 
request  is  made  within  the  appropriate 
cut-off  times  prescribed  by  MBSCC, 
securities  will  be  processed  within  four- 
to-twelvc  hours  of  such  request. 


Securities  Subject  to  Good  Delivery 
Guideline 

MBSCC  will  honor  requests  to 
withdraw  securities  subject  to  the  PSA 
Good  Delivery  Guideline  in  a 
Participant's  name  only  in  the  unlikely 
event  that  the  Participant  is  legally 
required  to  obtain  or  maintain  physical 
possession  of  securities.  Other 
Participants  may  submit  requests  for 
withdrawal  of  securities  only  if  they 
request  that  the  securities  be  registered 
in  the  name  of  a  customer  who  is  legally 
required  to  obtain  or  maintain  physical 
possession  of  the  securities  or  who.  to 
the  best  of  the  Participant's  knowledge, 
does  not  intend  to  trade,  or  deliver  for 
financing  purposes,  the  securities 
withdrawn.  For  purposes  hereof,  a 
Participant  or  its  customer  will  be 
deemed  legally  required  to  obtian  or 
maintain  physical  possession  of 
securities  if  obligated  to  do  so  under  any 
applicable  law  or  any  rule  or  regulation 
of  any  governmental  agency,  any  self- 
regulatory  organization  as  defined  in  the 
Securities  Exchange  Act  of  1934.  or  any 
designated  contract  market  as  defined  in 
the  Commodity  Exchange  Act 
(including,  in  the  case  of  a  self- 
regulatory  organization  or  designated 
contract  market  which  is  a  Participant  in 
the  Depository,  the  rules  or  regulations 
of  such  self-regulatory  organization  or 
designated  contract  market). 

Assuming  a  request  for  withdrawal 
satisfies  the  foregoing  guidelines  and  is 
made  within  the  appropriate  cut-off 
times  and  on  forms  prescribed  by 
MBSCC  MBSCC  will  make  the 
securities  available  (a)  seven  calendar 
days  from  the  date  of  withdrawal 
request,  or  (b)  on  such  eariier  date  as 
the  Participant  requesting  the 
withdrawal  certifies  to  MBSCC  is 
necessary  to  enable  the  Participant  or 
its  customer  to  comply  with  any 
applicable  legal  requirement. 
Participants  should  advise  their 
customers  that  payment  will  be  required 
on  settlement  date,  even  though  the 
physical  security  may  be  received 
sometime  thereafter. 

By  making  a  request  for  the 
withdrawal  of  securities,  a  MBSCC 
Depository  Participant  represents  to  the 
Depository  that  the  withdrawal  will 
satisfy  the  foregoing  guidelines.  Abuse 
of  this  policy  will  subject  the  offending 
Participant's  continued  participation  in 
the  Depository  to  review  by  the  MBS 
Clearing  Corporation  Board  of  Directors. 

JFR  Doc.  87-25086  Filed  10-28-87;  8:45  am) 
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(ReteM*  No.  34-24M5;  File  No.  SR-NYSE- 
•6-211 

Self-Reguiatory  Organiiations;  Order 
Approving  Proposed  Rule  Ctiange  l>y 
the  New  York  Stock  Exchange,  inc. 
Relattoig  to  a  Revishtn  of  the  Ust  of 
Exchange  Rule  Vtolations  and 
Applicat>le  Rnes;  Repubtk»tk>n 

I  Editorial  Note:  The  following  document 
was  originally  published  al  page  38296  in  the 
issue  of  Thursday.  Octol>er  15, 1987.  in  that 
publication,  several  paragraphs  were  omitted. 
The  corrected  document  is  reprinted  below  in 
its  entirety.) 

The  New  York  Stock  Exchange.  Inc. 
("NYSE ")  submitted,  on  }ujy  la  1986. 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  •  and  Rule  19b-4  «  thereunder, 
to  revise  the  list  of  NYSE  rules  el^ble 
to  be  considered  pursuant  to  the  NYSE's 
minor  rule  violation  plan.*  In  particular, 
the  purpose  of  tiie  NYSE  proposal  is  to 
include,  within  the  minor  rule  violation 
plan,  certain  rules  which  are 
administered  by  the  NYSE's  Member 
Firm  Regulatimi  and  Enforcment  and 
Regulatory  Standards  Divisions. 

In  1984,  the  Commission  adopted 
amendments  to  paragraph  (c)  of  Rule 
19d-l  to  allow  self-regulatory 
organizations  ("SROs")  to  submit,  for 
Commission  approval,  plans  for  the 
abbreviated  reporting  of  minor  rule 
violations.*  The  Commission  previously 
approved  such  a  plan  filed  by  tiie 
NYSE.^  The  approved  plan  relieves  the 


'  15  U.aC.  78«(b). 

'  17  CKR  240.19b-«  (986) 

'  See  NYSE  Rule  476A  ("Imposition  of  Fines  for 
Minor  Violations  of  Rules"),  included  within  Rule 
'476A  it  the  U«l  of  Exchange  rules  wihos<>  violations 
may  be  reported  pursuant  to  the  NYSE's  minor  rule 
violation  plan.  The  Commission  notes  that  it 
simultaneously  is  approving  amendments  to  the 
NYSE  minor  rule  violation  plan.  See  Securities 
Exchange  Act  Release  No.  24966. 

*  See  Securities  Exdian^  Act  Release  No.  21013 
||une  1. 1984).  409  FR  23838.  Pursuant  to  paragraph 
(c)(1)  of  Rule  19d-l.  an  SRO  is  required  to  file 
promptly  with  the  Commission  notice  of  any  "final" 
disciplinary  action  taken  by  (he  SRO.  Pursuant  to 
paragraph  (cM2).  of  Rule  19d-l.  any  disciplinary 
acton  taken  by  the  SRO  for  violation  of  an  SRO  rule 
that  has  txen  designated  a  minor  rule  pursuant  to 
the  plan  shall  not  considered  "fiitat"  for  purposes  of 
Section  19(d)(1)  of  the  Act  if  the  sanction  imposnd 
consists  of  a  fine  not  exceeding  S2.SO0  and  the 
sanctioned  person  has  not  sought  an  aiijudicatioii. 
including  a  hearing,  or  otherwise  exhausted  his  or 
her  administrative  remedies.  By  deeming 
unadjiidicaled.  minor  violations  as  not  final,  the 
Commission  permits  the  SRO  to  report  violations  on 
a  periodic,  as  opposed  to  immediate,  (msis.  5ee  note 
7  infra  (detailing  content  of  quarterly  reports  filed 
pursuant  to  the  NYSE  plan). 

*  Securities  Exchange  Act  Release  No.  22415 
(September  14, 1985),  .SO  FR  :i86in. 


NYSE  of  the  current  reporting 
requirement  imposed  imder  section 
19(d)(1)  for  violations  listed  in  NYSE 
Rule  476A.  The  NYSE  plan,  as  embodied 
by  Rule  476A.  provides  that  the 
Exchange  may  designate  violations  of 
certain  rules  as  minor  rule  violations. 
The  Exchange  may  impose  a  fine,  not  to 
exceed  $5,000,  on  any  member,  member 
organization,  allied  member,  or  member 
approved  person,  or  registered  or  non- 
registered  employee  of  a  member 
organization  for  a  violation  of  the 
delineated  rules  by  issuing  a  citation 
with  the  specified  penalty.  The 
respondent  can  either  accept  the 
penalty,  or  force  a  full  disciplinary 
hearing  on  the  matter.  Fines  assessed 
pursuant  to  Rule  476A  in  excess  of 
$2,500  are  not  considered  pursuant  to 
the  plan  and  must  be  reported  in  a 
manner  consistent  with  the  current 
reporting  requirements  of  section 
19(d)(1).  Further,  the  Exchange  also 
retains  the  option  of  bringing  violations 
of  rules  included  under  Rule  476A  to  full 
disciplinary  proceedings. 

The  NYSE  has  proposed  to  add  the 
following  rules  to  its  Rule  476A  list: 
Rules  312(a-c),  313,  345.13,  346(c),  351. 
421, 44t>F,  440G.  44«1  and  706  (reporting 
rules);  Rules  312(h-i),  342(c),  342.10, 
382(a)  and  791(c)  (&cchange  approval 
requirements):  Rules  345.18,  410,  432(a) 
and  440  (record  retention  rules):  Rule 
343  (member  organization  office  sharing 
requirements) Jlule  387  (customer  collect 
on  delivery /payment  on  delivery 
transaction  requirements):  Rule  407 
(requirements  for  transactions  of 
employees  of  the  Exchange,  member 
organizations  and  certain  non-member 
organizations):  Rule  408(a) 
(requirements  of  written  authorization 
for  descretionary  authority  over 
customer  accounts):  Rules  451  and  452 
(requirements  related  to  proxy 
authorizations  and  proxy  materials): 
Rule  726  (option  disclosure  document 
and  prospectus  delivery  requirements); 
and  Rule  781  (allocation  of  exercise 
assignment  notice  violations). 

Notice  of  the  proposed  rule  change 
was  given  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  24474.  May 
19, 1987)  and  by  publication  in  the 
Federal  Register  (52  FR  20181.  May  29. 
1987).  No  comments  were  received 
regarding  the  proposaL 

The  Commission  has  considered 
carefully  the  NYSE's  proposal  in  light  of 
the  requirements  of  the  Act  and  the 
Commission's  intent  in  promulgating 
Rule  19d-l.  As  part  of  that  review,  the 
Commission  examined  the  surveillance 
and  compliance  purposes  served  by 
quarterly  as  opposed  to  immediate 
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reporting  of  violations.  The  Commission 
notes  that  a  majority  of  the  rules 
proposed  by  the  NYSE  to  be  included  in 
its  minor  rule  violation  plan  are 
basically  of  a  record  retention  and 
reporting  nature.  The  Commission 
believes,  generally,  that  violations  of 
such  rules  can  be  determined  accurately 
and  objectively,  and,  therefore,  the 
summary  procedures  of  the  NYSE  plan 
are  appropriate  for  these  rules.  In 
particular,  the  Commission  believes  that 
Exchange  quarterly  reporting  of 
violations  of  such  rules  satisfactorily 
should  serve  the  regulatory  and 
surveillance  needs  of  the  NYSE  and  the 
Commission  in  effectively  enforcing 
compliance  with  these  rules.  Therefore, 
consistent  with  the  purposes  of  the  Act, 
and  speciHcally  sections  6  and  19 
thereunder.the  Commission  has  decided 
to  approve  the  addition  of  these  rules  to 
the  NYSE's  minor  rule  violation  plan.  • 
As  such,  violations  of  these  rules  may 
be  treated  by  the  NYSE  and  reported  to 
the  Commission  in  a  manner  identical  to 
all  other  violations  subject  to  the 
NYSE's  minor  rule  violations  plan.  ^ 

The  five  remaining  proposed  NYSE 
rules  *  are  different  in  nature  from  the 
list  of  rules  already  included  under  Rule 
476A  and  the  above-mentioned  rules  in 
that  these  rules  generally  relate  to  the 
member's  relationship  with  its 
customers  and  directly  relate  to 
important  investor  safeguards.  In 
particular.  Rules  451  and  452  require 
NYSE  members  to  transmit  proxy 
materials  to  beneficial  owners  of  stock 
and  establish  procedures  for  delivery 
proxies  by  a  member  organization  for 
stock  registered  in  its  name.  Strict 
compliance  with  these  two  rules  is 
necessary  to  ensure  that  the  member 
organization  is  in  compliance  with 
Section  14  of  the  Act  and  the  rules  and 
regulations  promulgated  thereunder.* 
Likewise,  failure  to  adhere  to  the 
requirements  contained  in  Rule  726, 
mandating  delivery  to  a  customer  of  the 
current  Options  Disclosure  Document  at 
or  prior  to  approval  of  the  customer's 
account,  also  effects  compliance  with 


•  Speciflcally,  the  Commission  has  delermined 
that  Rules  312(a).  312(b),  312(c).  312(h),  312(i).  313. 
342(c|.  342.10,  343,  345.13,  345.18,  346(c).  351.  382(b). 
387.  407,  410.  421,  440.  440F.  440C.  440»i  706.  781. 
and  791(c)  should  be  eligible  (o  be  included  under 
NYSF's  Rule  476A. 

'Reports  to  the  Commission  pursuant  to  NYSF. 
Rule  4r6A  must  include  a  quarterly  reporl  listing:  (11 
The  NYSE  internal  file  number  for  the  case;  (2)  the 
SKC  file  number  (3)  the  name  of  the  individual  or 
member  organization;  (4)  the  nature  of  the  vioialioa 
(,S|  the  specific  rule  provision  violated;  (6)  the  date 
of  the  violation:  (7)  the  fine  imposed:  (8)  an 
indication  of  whether,  the  fine  i»  ioini  and  Mvoral, 
(9)  the.ounibcr  pf  tim^s  the  violfiliop  hu^  oc^urrwl: 
and  (10)  the  dat.e  of  dispotition. 

•  Sti>  NYSE  llu'.es  40e(aj.  432(a).  451. 45?  aild^:* 

•  IS  U:R.C.  78m  flff76).  ..     - 


Rule  9b-l  under  the  Act.»*»  Further,  the 
requirements  contained  in  Rule  406(a) 
represent  essential  customer  protection 
safeguards  against  unauthorized  trading, 
and  the  requirements  of  Rule  432(a) 
serve  as  part  of  an  overall  scheme  of 
margin  regulation  designed  to  protect 
the  markets,  and  specifically  the  margin 
purchaser,  by  preventing  the  purchase  of 
securities  with  insufficient  margin." 

In  adopting  Rule  19d-l.  the 
Commission  noted  that  the  rule  was  an' 
attempt  to  balance  the  informational 
needs  of  the  Commission  against  the 
reporting  burdens  of  the  SROs."  In 
promulgating  paragraph  (c)  of  the  rule," 
the  Commission  was  attempting  further 
to  reduce  those  reporting  burdens  by 
permitting,  where  immediate  reporting 
was  unnecessary,  quarterly  reporting  of 
minor  rule  violations.  The  various  SROs 
have  since  realized  that  the  inclusion  of 
rules  under  a  minor  rule  violation  plan 
not  only  can  reduce  reporting  burdens 
but  also  can  make  their  disciplinary 
systems  more  efficient.  The  Commission 
however,  expressed  concern,  when 
promulgating  the  rule,  that  the  SROs 
would  use  that  provision  for  the 
disposition  of  increasingly  more 
significant  violations.  Indeed,  the 
Commission  speciHcally  rejected  a 
recommendation,  made  by  the  Chicago 
Board  Options  Exchange  ("CBOE"),  to 
raise  the  fine  ceiling  to  $10,000.  in  an 
attempt  to  limit  the  use  of  these  plans  to 
"matters  of  minimal  regulatory 
concern."'*  To  ensure  further  that  plans 
pursuant  to  Rule  19d-l(c)  would  be  used 
for  intended  purposes  only,  the 
Commission  retained  the  authority  to 
restrict  the  categories  of  violations  and 
impose  any  terms  or  conditions  that  it 
saw  necessary.*'  Specifically,  the 
Commission  remains  unconvinced  that 
the  inclusion  of  rules  that  are  not 
basically  technical  or  objective  in  nature 
are  appropriate  for  a  minor  rule 
violation  plan. 

The  Commission,  therefore,  is 
concerned  that  violations  of  the  above 
cited  five  rules  may  present  more  than 


"■  17  cm  240.»b-l  (1988). 

' '  Sec.  e.g..  Rpport  of  Senate  Committee  ot 
Banking  and  Currency.  Stock  Exchanfie  Practice*.  S. 
Rrp.  No.  1455.  73d  Cong..  2d  Sess.  11  (1934). 

"  Ser  Securities  Exchange  Act  Release  No.  13726 
duly  &  1977).  42  FR  36411. 

'  ="  See  note  4,  supra.  '. 

'*  See  Securities  Exchange  Act  Release  No.  21013. 
43  FR' 23838.  Specifically,  the  Commission  noted: 

In  our  View,  sanctions  of  that  level  |S10,0(J0| 
rarely  would  involve  matter*  of  minimal  regnlatoiy 
concern.  Instead,  they  either  involve  isolated 
infractions  of  significant  rules  or  repealed  violation!, 
of  less  significant  rults  whith  warrirtit  a  stringent 
sdnction.  The  |Commission|  believes  that  it  Is' 
import<inl  that  ttte  Commi»»ion  be  informrt  on'n 
titnrly  (Misirof  infrattlons  in  eiKier  situillon.  - 


"minimal  regulatory  concern."  At  the 
same  time,  however,  the  Commission 
recognizes  that  the  inclusion  of  such 
rules  under  the  NYSE's  19d-l  plan  could 
have  positive  results,  especially  in  the 
area  of  compliance.  According  to  the 
NYSE,  inclusion  of  these  rules  Will 
provide  an  effective  alternative 
response  to  a  rule  violation  when  the 
initiative  of  full  disciplinary  proceedings' 
is  unsuitable  because  such  a  proceeding 
would  be  more  costly  and  time- 
consuming  in  view  of  the  minor  nature 
of  the  particular  violation  if  not  the 
category  of  violation.  The  NYSE  claims 
that,  presently,  members  are  aware  that 
lesser  violations  of  the  five  rules 
probably  will  result  only  in  a  verbal 
warning  or  letter  of  caution  and  not  full 
disciplinary  proceedings.  Accordingly, 
the  NYSE  believes  that  iU  ability  to 
enforce  compliance  with  these  rules  will 
increase  with  the  ability  to  issue 
summary  fines  for  these  violations.'* 

In  effect,  the  NYSE  argues  that,  even 
though  the  categories  of  requirements 
covered  by  the  five  rules  provide 
important  investor  safeguards,  any 
particular  violation  of  such  a  rule  may 
or  may  not  rise  to  the  level  which  would 
justify  a  full  discipinary  proceeding.    . 
Thus,  in  the  NYSE's  view,  because  it 
retains  the  discretion  to  bring  such  a  full 
disciplinary  proceeding,  adding  these 
rules  to  its  minor  disciplinary  plan  only 
will  enhance,  rather  than  reduce,  its 
enforcement  capabilities  regarding  such 
rules. 

While  the  Commission  is  not 
persuaded  the  residual  availability  of 
full  disciplinary  proceeding  always  will 
justify  placing  a  rule  within  the  minor 
disciplinary  plan,  it  recognizes  that  the 
issue  of  whether  the  inclusion  of  these 
rules  within  the  minor  disciplinary  plan 
will  provide  a  net  benefit  to  the  NYSE's 
enforcement  efforts  is  ultimately  a 
question  of  how  the  program  is 
implemented.  If  the  minor  disciplinary 
characterization  is  used  in  a  manner, 
which  is  sensitive  to  the  underlying  goal 
of  Rule  19d-l,  including  these  rules 
within  the  plan  may  enhance  the  NYSE's 
compliance  effects.  The  Commission 
therefore  has  determined  that,  in  order 
to  balance  the  regulatory  needs  and 
reqirements  of  the  Commission  as  set 
forth  in  section  19(d).  and  the 
compliance  goals  and  reporting  burdens 
of  the  NYSE,  inclusion  of  these  rules 
under  the  NYSE's  minor  rule  violation 
plan  should  he  approved  for  a  pilot 
period  of  two  years.  During  thattkner 
the  Commission  will  examine  whether 
summary  disposition  and  quarterly 
regortiiig^qf  sijch  vilations  allows 


respondents  sufficient  due  process 
protections  and  the  Commission 
sufficient  information  by  which  to  carry 
out  its  oversight  responsibilities 
concerning  the  enforcement  and 
disciplinary  activities  of  the  SROs.'^  To 
aid  in  that  examination,  the  NYSE  has 
agreed  to  submit  two  reports  to  the 
Commission  on  compliance  activities 
concerning  these  five  rules:  one  report 
submitted  at  the  midpoint  of  the  pilot 
and  the  other  prior  to  the  pilot's 
expiration,'* 

"The  two  reports  submitted  by  the 
NYSE  concerning  these  five  rules  will 
include  considerably  more  detail  than 
the  quarterly  reports  presently 
submitted  by  the  NYSE.  First,  these 
reports  should  include  statistics  on  the 
number  of  violations  of  the  five  rules 
handled  pursuant  to  the  NYSE's  minor 
rule  plan.  Second,  the  following 
information  in  connection  with  each 
violation  must  be  reported,  although  it 
should  be  noted  that  the  Commission 
may,  from  time  to  time,  request 
additional  information:  (1)  The  name  of 
each  violator;  (2)  a  description  of  the 
circumstances  under  which  the  violation 
occurred:  (3)  the  resulting  sanction;  (4) 
whether  this  is  a  first  or  repeat  offense 
in  this  category  by  the  respondent;  (5) 
whether  the  violation  led  to  any  further 
investigation  or  violations;  and  (6)  an 
analysis  by  the  NYSE  of  how  these 
cases  might  have  been  treated  if  not  for 
the  pilot  program  [i.e.,  verbal  or  written 
caution  or  full  disciplinary  proceeing). 
Third,  these  reports  must  include 
statistics  and  descriptions  of  those  cases 
that  the  NYSE  attempted  to  bring  under 
its  minor  rule  plan,  but  the  respondent 
requested  a  hearing.  Fourth,  these 
reports  must  contain  an  analysis  of  the 
overall  compliance  process  for  these 
five  rules.  Moreover,  as  the  Commission 
plans  to  monitor  this  pilot  program 
through  its  inspections  program  and  the 
Rule  19d-l  reporting  requirement,  the 
NYSE  should  retain,  consistent  with 
section  17(a)  of  the  Act,"  in  connection 
with  any  violation  of  these  five  rules,  all 
back-up  documentation  and  analysis 
leading  to  either  a  Rule  19d-l  filing  or  a 
more  detailed  exchange  investigation  in 
any  coinpliance  capacity.'" 


'*•  .Srt? Kile  Nn.  S«  NYSK  SB  2T. 


'^  Reporting  qf  violations  by  SROi  to  the 
Commission  is  an  essential  meaa*  of  SRO  oversight 
by  sufipleinenting  the  information  obtained  through 
Inspections. 

>*  See  telephone  convecsation  between  Rudy 
Schriber,  NYSE,  and  Stephen  Luparello.  Staff 
Attorney.  Division  of  Market  Regulation,  dated 
August  31;  1987. 

'» 18  U.S.C.  r«q«a>. 
'    '*  The  Commiasio/i  also  pole*  Ihal  il  relaina  Ibe 
righl  to  revoke  any  part  or  the  entire  pilot  program 
p^ot  to  its  expiration  if  II  determines  thai  such  Mt 
action  is  necessary  In  order  to  farther  or  protecTtlM 
public  interest  {i.e.,  if  the  absence  of  quarterly 


Based  on  the  above,  the  Commission 
finds  that  the  proposed  amendments, 
with  the  inclusion  of  the  pilot  program, 
are  consistent  with  the  requirements  of 
the  Act,  and  specifically  Sections  6  and 
19  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  under  the  Act.  that  the 
proposed  rule  change  be.  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
fonathan  G.  Katz. 
.'iecretary. 

Dated:  October  5. 1987. 
\¥R  Doc.  87-23820  Filed  10-^-87;  8:45  am| 
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I  Release  No.  34-25059;  FHe  No.  SR-OCC- 
87-181 

Self-Reguiatory  Organizations;  Filing 
and  Order  Temporarily  Approving  a 
Proposed  Rule  Change  by  Options 
Clearing  Corp.  on  an  Accelerated 
Basis 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  22, 1987, 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  that 
enables  OCC  to  waive  clearing  member 
margin  requirements  in  certain 
circumstances.'  The  Commission  is 
publishing  this  Order  to  solicit 
comments  on  the  proposal  from 
interested  persons.  This  Order  also 
temporarily  approves  the  proposal  on  an 
accelerated  basis  until  February  28. 
1988. 

I.  Description  of  the  Proposal 

The  proposed  rule  change  adds  a  new 
Rule  609A  to  Chapter  VI  of  OCC  rules 
dealing  with  clearing  member  margin 
requirements.  The  proposal  authorizes 
the  Chairman  or  the  President  of  OCC  to 
waive,  in  whole  or  in  part,  conditionally 
or  unconditionally,  any  deposit  of 
margin  that  would  otherwise  be  required 
to  be  made  by  any  clearing  member  in 
any  account  at  any  time  during  any 
business  day.  Such  a  waiver  must  be 
based  upon  a  determination  that  it  (1)  is 
advisable  in  the  interest  of  maintaining 
fair  and  orderiy  markets  or  is  otherwise 
advisable  in  the  public  interest  or  for  the 


repoiiii^  leads  to  deficiancie*  in  NYSE  surveillance 
or  distipiinary  procedure*). 

>  The  term  "waive**  ia  intended  to  include 
adiuaiments  or  modMicationa  to  OCC*  fomtiifaa  for 
caicuialing  margin  requiremeitla. 


protection  of  investors,  and  (2)  is 
consistent  with  maintaining  the 
financial  integrity  of  OCC. 

Additionally,  the  proposal  subjects 
OCC  to  certain  obligations.  The 
proposed  rule  requires  OCC  to  consult 
with  the  Commission  before  exercising 
its  authority  to  waive  margin 
requirements.  The  proposal  also 
requires  that  a  record  of  any  such 
waiver  be  prepared  and  maintained 
with  the  records  of  OCC.  Finally,  unless 
OCC  seeks  permanent  approval  before 
that  time,  new  Rule  609A  and  the 
authority  granted  thereunder  will  expire 
at  the  close  of  business  on  Febniary  28, 
1988. 

II.  OCC's  Rationale  for  the  Proposal 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  section  17A  of  the 
Act.  OCC  states  in  its  filing  that  the 
proposed  rule  change  serves  the  public 
interest  and  the  protection  of  investors 
by  giving  OCC  needed  fiexibility  in 
dealing  with  unusual  market  conditions. 

OCC  also  believes  there  is  good  cause 
for  temporarily  approving  the  proposed 
rule  change  on  an  accelerated  basis. 
OCC  states  that  the  proposed  rule 
change  is  necessary  to  enable  OCC  to 
respond  to  current  market  conditions. 

III.  Discussion 

The  Commission  believes  the  proposal 
is  consistent  with  section  17A  of  the  Act 
and  is  approving  it  on  an  accelerated, 
temporary  basis.  As  discussed  below, 
the  Commission  believes  the  proposal 
gives  OCC  management  the  flexibihty  to 
deal  with  unusual  market  conditions. 
The  Commission  also  believes  that  the 
proposal  is  consistent  with  OCCs 
obligations  to  safeguard  funds  and 
securities  and  to  maintain  appropriate 
financial  responsibility  standards. 

The  Commission  believes  it 
appropriate  for  OCC  to  be  able  to  adjust 
margin  requirements,  either  with  respect 
to  particular  options  members  or 
generally,  to  help  assure  necessary 
liquidity  in  extraordinary  market 
circumstances.  OCCs  margin  formulas 
reduce  the  market  value  of  unsegregated 
long  options  positions  for  mai^n  credit 
purposes.  Those  reductions  could  be 
unnecessarily  large  when  applied  to 
deep-in-the-money  options  with 
substantial  intrinsic  value,  resulting  in 
more  margin  than  is  necessary  for  the 
protection  of  OCC  while  adversely 
affecting  the  liquidity  of  OCC  clearing 
members  in  unusual  market  conditions. 
The  Commission  notes  that  the  authority 
under  new  Rule  609A  is  restricted  to  the 
Chairmaa  and  President  of  OCC  and  i» 
estabhshed  on  a  temporary  basis  to 
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re»poru)to 
Moreovec.  Ike  CMMiiiMto*  Wiitve*  «hM4 
prior  conwiitatiwi  and  ■MMtMHMfle«f  m 
rprwfd  of  any  tidnwaifttf  (wtlMiif 
Gom:iHe  oBetewpuMntum  ttiliwwil-^ 
the  n!a»on»  for<fce«NWfef)i1>iwM  hilf 
to  ^mMire  oawaidertttieii  of  M 
appropriate  fadsra.  meimiingclmmnmtt 
memlwr  liqvidMy.  cqwUiAtc  4fmtwwwt  «»♦ 
clvarins  wmmk«r%,  mmd  OOC*»  vbiififttm* 

CoHMWMuoA  finds  Aa*  liie  prepeeed  wilf 
change )»  conaitlefrt  mMth  *•  Act  and.  «n 
partioiiiar.  wtdi  wc(ien  17A.  Tlie 
OmMMmtoii  fiitdt  9»od  ca«M  for 
npproving^the  proposed  rule  change 
prior  to  lb*  diirtietb  day  after 
puttUcalion  in  the  Federal  Register. 
I  teeanee  ffie  |irepe»a4  «lie«M  «MiM» 
OCC  ♦•  meice  epprepfMiw  •eepeewe  w 

Nc  veffMiees.  we  \ijoiinw9iei*  w 
HppfevM^^nepfepoeefl  reie  Cnve^e 
tfntpofW%  eeNII'^ftteiy  28,  WtT. 
'Tfmfoimy  eppreTatwitteiwWe06Ct» 
rveeoMQ  ie  ciiweiw  Hie^fcer  ceftemeiw 
BwdwiH  — tMe  H>e  Cowi»4— «<*  ♦• 
proviee  e  oe^nHwew  pew©^'*^w  ^^w^w^w^ 
i »!  tejeflded  4e  fhejH'opee*"' 

Interested  pereowe  are  ttwiled  t© 
submit  writtee  date.  *iew»  and 
t<rfftiinefltR  coHcei  niw^ttw  strowwe^Hi^ 
withtn  21  day»  after  the  dele«f 
vtibUcatlon  in  the  Federal  Register. 
f*cr9ons  desitkistD  make  wiWttn 
comments  «ho«rtdfile  elx  copies  rtierto*- 
wiAt  itm  Secretary -eUhe  Cwnwiteshm. 
45©««»  Street.  NW»  WtisWnston.  DC 
209W.  «etBre«ce  *«iM  t*e  wade  to  Wr- 
N»,  9R-OCC-«7-18. 

Ceplee  of  the  sebnuasion.  M 
subseqMttt  amendments,  atl  written 
gtate«MiitS4vitt»respeelt»(he  proposed 
rule  c)»«t>ge^«tucih  are  ftM  witti  fhe- 
ConMnissioa  and  att  written 
communications  celaling  te  the  proposett 
rule  change  between  ttie  Contmission 
and  any  persoiv  other  than  those  whk*» 
may  Iw  wMhhiM  from  (he  piMic  ia 
iiccordance  with  the  provisions  of  9^ 
U.S.C.  552.  Witt  be  avaHeMefor 
inspection  and  copying  at  the 
Commission's  Reference  Room,  •aol'iftti 
Street.  MW..  Wa Kington.  DC.  Copies  of 
the  TiBiV  and  of  any  subsequent 
amendments  also  wttt  be  available  for 
inspection  and  copying  at  the  principat 
office  of  OCC. 

U  U  therefore  ordered,  pursuant  to 
section  19(b)  of  the  Act  that  the 
pritposed  nde  ckanfye  {SR-OCC-«7-lt) 
be.  afidheceby4«.  approved  oo  a 
temperafy  basis  until  February  2a  2988. 

MaArt  R»pA»  «•«.  persHMS  to  4t  ii«a((i4 
authwily. 


Ua*od.  Oetobef  23.  4MS7. 
^Iiiriey  t.  IHiUi*. 

aiUJMG  COBE  MI«~0V4I 


SeH-Aeguiatory^ 
AppMcaMoiia  ««r  Owliate^  Tracing      - 
Prtwilasas  and  of  OppodiMMy  Ipr 
Hearing;  Midwest  Stock  EKChawge,  me. 

October  ».1«i«» 

The  atiove  nanii-d  itaJional  securitieft 
i-Kchangr  hns  filvd  applicatiDnti  with  the 
Securities  and  F.xchan){»;  D»mmis«ion 
piirswant  to  section  12(0(1  l(B|  of  the 
Securities  Fxchange  Act  of  t*34  and 
Kuiit  I2f-1  itHTriHKier.  iw  *H4M»ted 
trnding  pnvilRRCS  in  tb^  ft4l««iv«*»H 

Chiifter  JtotiHC-  KutC!r4»ri««H  Inc. 

ComnuiftSUKik.  $1.W>P«r  Value  (Kite  ftto. 
7-0G72) 

Vanty^C«MiHt«Hi«**» 

$1  .ao€*i««t4»tivc  CwMrect«Wi-  «^:*ef  kb* 
A<FikNo.7-(Wm 

VVolv'i.<n«M!  T«ciwM»io((iee  l«*c. 

Common  Siw-k.  $1.00  Par  Valwr  {Ki«e*ia. 
7-0674* 

American  CtMieral  Corp. 

Warrants.  Kxpiri«je  !/«/«»  {FMeNt*.  7- 
U67SJ 

Fed«Nd  MatiMtal  Mof^itj^^ 

Wiirrants.  FApiring  2/l5/«7  (file  Nm  T- 
067tii 

ILlcOl^riMc4t  ln(er.(uit4(«Mal  Inc. 

Warrants.  KxpiwRR  4/W«>  (fi^  <^  7- 
00771 

IfSX  C»rp»Hit«MM 

Warrants.  KkpiMiw  9^UjmT  {+*ie  Ai^  7- 
06781 

Heritape  {■Mertainmettt 

fkjnuwM*  SUw4.  $.01  Fac  Valne  {hUe  Ni^ 

7-oi;79| 
These  securities  <ire  listed  ^nd 

x-gistered  on  one  or  nnwe  other  natiofial 

MrcuritiM  extjhanp?  and  are  reported  in 

fJieconsnfid;itedtn»ns«ction  reporting 
.ystem. 
Interested  persons  are  invited  1« 

sutimit  oil  or  before  Novembw  16.  tW. 
written  d;ita.  views  and  argument 
-.(•ncemirig  the  above-referemxrd 
ippliciitions.  l»crson»  desiring  to  mttkr 
written  comn>ents  should  KIc  three 
.:t>pies  thereof  with  the  Secretary  of  th»^ 
■kjcurities  and  F.xchunge  Commission. 
Washington.  DC  20JW9.  FoUowing  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
Iiased  up(m  .HI  the  information  available 
to  it.  that  the  exlen.sions  of  unlisted 
trading  privileges  pwrsoant  to  8»t* 
applications  are  consistent  with  the 
ntaintenance  affair  and  orderly  markets 
and  the  protection  of  tflvesUtrs. 


Fur  4li«  Camtntsmitk.  by  tiK  Uiv4»m«i  of 
Ik4«rke«  Rejtt Jfllton.  |)»rj!tt««t  U«  dcleRatfd 
nutbofit^. 
Skirley  E.  HeOii^ 

AsstxtrttlSporeMiff- 

SHiJMC  OOOE  «DW-«)-« 

SeWRfutetOfy  Organiaatioosi 
Appiicatiwis  for  ilolistod  Trading 
Privileges  «fid  of  Opporttmtty  lor 
Hearing:  Pttiiadelpttia  Stock  esctianga. 
Inc. 

OctObtf  23.  I9»7. 

Tli«-  nl»ov»:  nrtfued  n.it»(HMl  se<:tt*itie» 
e«chaMKe  *>••»  fU«d  a^^ptiwrtioa*  wilh  the 
Scowrities  ;Mid  F.xi.bange  Commission 
pursuaiil  ti.*e(Jiw  l4fXtMB}<»f 'be 
Sei;ur»JteK  Futhange  AU  of  lt04  and 
Rule  laf-l  »here««der.  for  ttflUsted 
trad^fif:  ftrivUfii*-^  «n  ih*^  foltowiwjt 

C.Utfk  Fk|tM«»«i4*:M  ikmtpuwy 

( U.i.iniimStwtA.  $7.5tt  f»r  Va*^  (Ftfe 
^«.  7-<«r.2» 
Keitt*K;ky  <«t3tHH*  CtHftfKMiy 

riwonMw  SkK*.  No  Par  V«rf«e  ff«r 

rwe.7-(*s.'a 

Fr»Hfcii«  RfiMMtroeH.  Inc. 
t  J.^w(*H  -Sio<*.  fa:M»**r  W«»e  |Flte 

C:«b«!i«  fkti^in  T***-*  to« 
CtMwww  S»«*.  M/Wt  tW  V«lM  (ffte 
«i4*.7-flOSSt 
fofm  t1.  t<aH.;tod  Campawy 
G»»*«*»<««  Siw*.  $UP»I^(**  Va»*e(F»*e 
No.  7-«»5fii 
Mjtrtmarx  Corp. 
Common  Stotik.  $2.«»  far  V^d«*^«e 
*»o.7-«fS71 
Freef»ort-Mr)M««an  C«4d  Cempanp 
Common  Stock.  fe.1»*af  Va»«e  (f'Wr 
*»o.  7-(HiSltj 
GitM-altW  f »«aiw:»iit  Corp. 
Ca  f .itat  Stodi.  $1  .tW  Par  VaJhieiHIe 
No.  7-0CW1 
HamiK(*fener  i«dti«tTi«».  inc. 
Common  Slock.  $1  W  ^r  Value  ^ki 
No.  T-OW»l 
QMS.  f  nc 

Common  Slock. $0.«1  Par  Value  (FiU; 
N(>.7-06fHJ 
\un  Corporation 
Common  Stork.  Si .•00  Par  VH>».e  (Frt*- 
No.  7-0662) 
Centcl  Cofpenition 
Common  Stock.  $0.25  Par  Vutuc  (File 
No.  7-066;j) 
NatMMiai  Service  Indttstries.  Inc. 
Common  Stock.  $1.00  Par  Vabie  (File 
No.  7-0664) 
Cenlex  Ccirporation 
Cwnmoa  Stock.  $0.25  Par  V«Uue  (FUe 
No.  7-0665) 
Naico  Chemical  Company 
'  Common  Stock.  $0.75  Par  Value  (File 


No.  7-0866) 
Pall  Corporation 
Common  Slock.  $0.25  Par  Value  (File 
No.  7-0667) 
Apache  Petroleum  Company 

Depositary  Units  (Pile  No.  7-0666) 
AVXCoip. 
Common  Stock.  $lin  Par  Value  (File 
No.  7-oeeB) 
Computer  Factory  bic 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-0670) 
Houghton  Mifflin  Company 
Common  Stock.  $1J)0  Par  Value  (Pile 
No.  7-0671) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  16, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenoed 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  2US49.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  infonnation  available 
to  it,  that  the  extensions  of  unUsted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E  HoUis. 
Assistant  Secretary. 

(KR  Doc.  87-25082  Filed  1&-28-87;  8:45  am] 
aiLUNG  CODE  MHMI-a 


(Ret.  tlo.  IC- 16072;  811-2658  and  811-2134) 

First  Mid«*ost  Corp.  and  First  NHdweat 
Capital  Corp.;  Applications 

October  23. 1987. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  applications  for 

deregistration  under  the  Investment 

Company  Act  of  1340  (the  '1940  Act"). 

Applicants:  First  Midwest  Corporation 
("Parent")  and  First  Midwest  Capital 
Corporation  ("Subsidiary"). 

Relevant  1940  Act  Section:  Section 
8[f)  and  Rule  8f-l  thereunder. 

Summary  of  Applications:  Applicants 
seek  an  order  decJariog  that  they  have 
ceased  to  be  investment  companies. 

Filing  Date:  The  separate  applications 
on  Form  N-8F  were  filed  on  July  2. 1987. 


Hearing  or  NotifioaUon  of  Hearing:  If 
no  hearing  is  ordered,  the  applications 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  these 
applications,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
November  16. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  die  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  tiw  request  eitlier 
personally  or  t>y  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
nodfication  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  tite  ^C 
addresses:  Secretary.  SBC  450  Fifth 
Street  N.W.,  Washington.  D.C  20649. 
Applicants,  914  Ptymouth  Building,  12 
South  Sixth  Street,  Minneapolis. 
Minnesota  55422. 


FOR  FURTHER  MPOMtATKM  OONTACT: 

Paul ).  Heaney,  Financial  Analyst  (202) 
272-2847  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 
SUPPI^MENTARY  MiFORMATKNi: 

Following  is  a  summary  of  the 
applications;  the  complete  applications 
on  Form  N-8F  are  available  for  a  fee 
from  either  the  SEC's  Public  Reference 
Branch  in  person  or  the  SEC's 
commercial  copier  who  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 


Applicants'  i 

1.  The  Parent  filed  Form  N-8A  on 
August  2. 1976,  to  register  as  a  dosed- 
end,  non-diversfied  management 
investment  company.  The  Subsidiary 
filed  Fonn  N-8A  on  October  21, 1970,  to 
register  as  a  closed-end,  non-diversified 
management  investment  company,  and 
Form  N-5A  on  November  1, 1976,  to 
register  as  a  Small  Business  Investment 
Company.  Applicants  are  corporations 
organized  under  the  laws  of  the  State  of 
Minnesota  and  they  have  filed  plans  of 
liquidation  with  the  State  of  Minnesota 
which  they  expect  to  become  effective 
late  in  1987. 

2.  On  )une  18, 1985,  the  Board  of 
Directors  of  each  Applicant 
recommended  that  shareholders 
approve  a  Plan  of  Liquidation  (the 
'itan")  for  Applicants  in  which  all  of 
the  assets  and  liabilities  of  the  wholly- 
owned  Subsidiary  would  be  transferred 
to  the  Parent  in  anticipation  of  the 
complete  liquidation  of  the  Parent.  On 
Ai^ust  27, 1985,  shareholders  of  each 
Applicant  approved  the  Plan. 

3.  On  April  17, 1986,  the  assets  and 
liabilities  of  the  Subsidiary  were 
transferred  to  the  Parent  who  then 


distributed  cash  and  conunoa  stock  fixim 
Applicants'  investment  portfolios  valued 
at  approximately  $1.5  million  to  the 
Parent's  shareholders  in  accordance 
with  the  provisions  of  the  Plan.  On  April 
3a  1986.  the  balance  of  die  net  asseU  of 
the  Parent  which  totaled  $1,973,655, 
were  distributed  into  a  Liquidating  Trust 
(Trusf)  for  the  benefit  of  the  Parent's 
385  shareholders.  Unless  earlier 
terminated  by  the  beneficiaries,  the 
Trust  will  continue  until  the  first  to 
occur  of  (i)  the  complete  distribution  of 
the  Thist's  assets  or  (ii)  the  expiration  of 
three  years  from  the  date  of  its  creation. 
However,  die  Trust  may  continue 
beyond  three  years  for  the  limited 
purposes  of  iiolding  funds  for  missing 
shareholders,  dea^ig  with  pending 
litigation,  and  collecting  payments  on 
certain  instaiianent  oblations. 

4.  Applicants  are  not  a  party  to  any 
litigation  or  administrative  proceedings. 
Applicants  are  not  now  engaged  nor  do 
they  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  their  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management  under  delegated  authority. 
SfaMeyE-HaOis. 
AssisUMttSecretaty. 
(PR  Doc  87-25064  Filed  10-28-87;  8:45  am] 

BRJJN6  CODE  •OWMII-a 


[Ret  Na  IC-1607S;  811-3958] 
LBY  Holding  Coi|k;  Application 

October  23. 1987. 

AGENCY:  Securities  and  Exchange 

Comaiission  ("SEC). 

ACTION:  Notice  of  apjdication  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (die  "1940  Act"). 

Applicant-  LBY  Holding  Corporation 
("Applicant'^. 

Relevant  1940  Act  Section:  Section 
8(f)  and  Rule  8f-l  thereunder. 

Suawmry  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filiiig  Date:  The  application  on  Form 
N-8F  was  orginally  filed  on  September 
23, 1985.  A  revised  appUcation  was  filed 
on  October  20, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Ai\y  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  die  SEC  by  5:30  p  jn.,  on 
November  17, 1987.  Request  a  bearing  m 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
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Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 

firoof  of  service  by  affidavit  or.  for 
awyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOOMSStS:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  23rd  Floor.  405  Lexington 
Avenue.  New  York.  NY  10174. 

rom  nNrmcR  information  contact: 
Paul  |.  Heaney,  Financial  Analyst.  (202) 
272-2847  or  H.R.  Hallock.  Special 
Counsel.  (202)  272-3030  (Division  of 
Investment  Management). 

SUWLMMNTAIIV  INFORMATION: 
Following  is  a  summary  of  the 
application:  the  complete  application  on 
Form  N-6F  is  available  for  a  fee  from 
either  the  SEC's  Public  Reference 
Branch  in  person  or  the  SEC's 
commercial  copier  who  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

AppUcant'i  Representations 

1.  Applicant  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act  on  May  2. 1984.  Applicant  is  in  the 
process  of  liquidation  and  upon 
completion  of  its  final  tax  return,  will 
dissolve  pursuant  to  the  Business 
Corporation  Law  of  the  State  of  New 
York. 

2.  Applicant's  Board  of  Directors 
approved  its  plan  of  complete 
Kquidation  and  dissolution  on  January 
18. 1985  and  Applicant's  shareholders 
approved  the  plan  on  February  25. 1985. 
On  March  12, 1985,  Applicant  had  net 
assets  valued  at  $3,594,556  or  $22.55  per 
share  and  on  that  date  it  made  an  initial 
liquidating  distribution  to  its  221 
shareholders  equal  to  $4.00  per  share. 
On  August  27, 1985,  Applicant  made  a 
second  liquidating  distribution  equal  to 
$18.00  per  share.  A  pro-rata  final 
distribution  h^m  the  approximately 
$175,000  in  remaining  assets  of  the 
Applicant  will  be  made  after  the 
payment  of  all  expenses  incurred  in  the 
liquidation  and  any  unknown  liabilities 
which  may  be  asserted. 

3.  Applicant  is  not  a  party  to  any 
Utigation  or  administrative  proceeding. 
Applicant  is  not  now  engaged  nor  does 
it  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Shirisy  E.  HoUis.  ) 

AsaiatanI  Secretary. 

(FR  Doc.  87-25055  Filed  10-28-67;  8:45  am) 
WLUNO  COM  SOW-fl-ll 
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Application  for  Exemption;  Luttieran 
Brothertwod  Variable  Insurance 
Products  COn  et  aL 

October  23. 1967. 

AOtNCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Lutheran  Brotherhood 
Variable  Insurance  Products  Company 
("LBVIF'):  LBVIP  Variable  Annuity 
Account  I  (the  "Variable  Account"):  and 
Lutheran  Brotherhood  Securities  Corp. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  sections  26(a)(2)(C)  and  27(c)(2). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  them  to  issue 
flexible  premium  deferred  variable 
annuity  contracts  (the  "Contracts")  that 
permit  a  deduction  of  mortality  and 
expense  risk  charges. 

Filing  Date:  The  application  was  Hied 
on  August  14. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
November  17, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant(s]  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADOncsSCS:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington,  DC  20549. 
Applicants'  addresses:  c/o  Otis  F. 
Hilbert.  Lutheran  Brotherhood  Variable 
Insurance  Products  Company.  625 
Fourth  Avenue  South.  Minneapolis.  MN 
55415. 

FOR  FURTHER  INFORMATION  CONTACT 
Jeffrey  M.  Ulness.  Attorney  (202)  272- 
2026  or  Lewis  B.  Reich,  Special  Counsel 
(202)  272-2061  (Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 


1.  LBVIP  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Minnesota  in  1962.  LBVIP  is 
currently  licensed  to  transact  life 
insurance  business  in  38  states  and  the 
District  of  Columbia.  LBVIP  is  an 
indirect  subsidiary  of  Lutheran 
Brotherhood,  which  is  a  fraternal  benefit 
society  owned  by  and  operated  for  its 
members.  Lutheran  Brotherhood  was 
organized  in  1917  under  the  laws  of  the 
State  of  Minnesota. 

2.  The  Variable  Account  is  a  separate 
account  of  LBVIP.  established  by  the 
Board  of  Directors  of  LBVIP  on  May  1. 
1987.  pursuant  to  the  laws  of  the  State  of 
Minnesota  for  the  purpose  of  funding 
certain  flexible  premium  deferred 
variable  annuity  insurance  contracts 
issued  by  LBVIP. 

3.  Premiums  paid  under  any  Contract 
may  be  allocated,  according  to  a 
Contractowners  instructions,  to  one  or 
more  of  the  Subaccounts  of  the  Variable 
Account.  The  Variable  Account  initially 
will  have  three  Subaccounts:  the  Growth 
Subaccount;  the  Income  Subaccount: 
and  the  Money  Market  Subaccount. 
Each  of  these  Subaccounts  of  the 
Variable  Account  will  invest  solely  in  a 
corresponding  portfolio  of  LBVIP  Series 
Fund.  Inc.  (the  "Fund"),  which  is 
registered  as  an  open-end  diversified 
management  company  of  the  series  type. 
LBVIP  reserves  the  right  to  establish 
additional  Subaccounts  of  the  Variable 
Account,  each  of  which  would  invest  in 
shares  of  a  new  corresponding  portfolio 
of  the  Fund  or  in  shares  of  another 
investment  company  having  a  specified 
investment  objective. 

4.  The  Contracts  are  individual 
flexible  premium  deferred  variable 
annuity  contracts,  and  will  be  offered 
only  to  persons  who  are  eligible  for 
membership  in  Lutheran  Brotherhood, 
unless  otherwise  required  by  state  law. 
Contracts  may  be  sold  to  or  in 
connection  with  retirement  plans  which 
may  or  may  not  qualify  for  special 
Federal  tax  treatment  under  the  Internal 
Revenue  Code.  The  minimum  amount 
LBVIP  will  accept  as  an  initial  premium 
is  $600  on  an  annualized  basis. 
Subsequent  premiums  may  be  paid 
under  a  Contract,  but  LBVIP  may  choose 
not  to  accept  any  subsequent  premium  if 
it  is  less  than  $50. 

5.  Under  the  Contract  LBVIP  deducts 
from  the  Variable  Account  a  daily 
mortality  and  expense  risk  charge, 
guaranteed  not  to  increase  above  an 
annual  rate  of  1.25%.  from  the 
Accumulated  Value  prior  to  the  Maturity 
Date  and  from  annuity  unit  values 
during  the  annuity  period.  LBVIP  will. 


however,  initially  impose  a  daily 
mortality  and  expense  risk  char^ge  in  an 
amount  that  is  equal  to  an  annual  rate  of 
1.10%  (approximately  .80%  for  mortality 
risk  and  approximately  .30%  for  expense 
isk)  of  the  daily  Accumulated  Value  or 
innuily  unit  values,  as  the  case  may  be. 
rhis  deduction  is  made  to  compensate 
LBVIP  for  the  mortality  and  expense 
nsks  it  assumes.  LBVIP  assumes  the 
nnortality  risk  that  beneficiaries  of 
Contractowners  or  annuitants  dying 
before  the  Maturity  Date  may  receive 
amounts  in  excess  of  the  then  current 
Accumulated  Value.  In  addition.  LBVIP 
Will  not  increase  charges  for 
administrative  expenses  regardless  of 
its  actual  expenses. 

6.  Apphcants  represent  that  the 
mortality  and  expense  risk  charge  is 
designed  only  to  cover  the  cost  of  bona 
fide  mortality  and  administrative 
expense  risks,  and  that  the  maximum 
possible  level  of  such  charge  (an  annual 
rate  of  1.25%)  is  reasonable  in  relation  to 
the  mortality  and  administrative 
expense  risks  assumed  under  a 
Contract  Applicants  also  represent  that 
such  maximum  possible  level  of  such 
charge  is  within  the  range  of  industry 
practice  for  comparable  annuity 
contracts.  These  representations  are 
based  upon  an  analysis  of  the  mortality 
and  expense  risks  involved,  and  an 
analysis  of  publicly  available 
information  about  comparable  contracts, 
taking  into  account  the  particular 
annuity  features  of  such  contracts 
(including  such  factors  as  current  charge 
levels,  charge  level  guarantees  or 
annuity  rale  guarantees,  the  manner  in 
which  charges  are  imposed  and  the 
markets  in  which  such  contracts  are 
offered).  Applicants  will  maintain  and 
make  avaikibie  to  the  Commission  upon 
request  a  memorandum  explaining  the 
basis  for  these  representations  and  the 
documents  used  to  support  these 
representations. 

7.  If  a  Contract  is  surrendered,  in 
whole  or  in  part,  while  the  Contract  is  in 
force  and  on  or  before  the  Maturity 
Date,  a  surrender  charge  ia  imposed  on 
the  Excess  Amount  of  such  surrender  if 
such  surrender  occurs  before  the 
Contract  has  been  in  force  for  nx  full 
Contract  Years  as  follows: 
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The  charge  is  applied  as  a  percentage 
of  the  Excess  Amount  surrendered,  but 
in  no  event  will  the  total  surrender 
charge  on  any  one  Contrdct  exceed  a 
maximum  limit  of  6Vt%  of  total  gross 
premiums  paid  under  the  Contract. 

Up  to  10%  of  the  Accumulated  Value 
of  a  Contract  may  be  surrendered  each 
Contract  Year  without  a  surrender 
charge 

Surrender  charges  otherwise  payable 
will  be  waived  with  respect  to 
surrenders  made  by  the  Contractowner 
when  the  annuitant  is  totally  disabled 
(as  defined  in  the  Contract). 

Although  no  surrender  charge  is 
deducted  with  respect  to  surrenders 
during  the  annuity  period,  if  a  settlement 
option  that  does  not  involve  a  life 
contingency  is  chosen,  a  surrender 
charge  will  be  deducted  from  the 
Accumulated  Value  of  the  Contract  if 
the  Maturity  Date  occurs  at  any  time 
during  the  surrender  charge  period  of  six 
full  Contract  Years. 

8.  If  the  amount  of  all  charges 
assessed  in  connection  with  the 
Contracts  is  not  enough  to  cover  all 
expenses  inciured  in  connection 
therewith,  the  loss  will  be  borne  by 
LBVIP.  Any  such  expenses  borne  by 
LBVIP  will  be  paid  out  of  its  general 
account  which  may  include,  among 
other  things,  proceeds  derived  from 
mortality  and  expense  risk  charges 
deducted  from  the  Variable  Account. 
Conversely,  if  the  amount  of  such 
charges  proves  more  than  enough,  the 
excess  will  be  retained  by  LBVIP. 
Applicants  state  that  they  do  not  believe 
that  the  surrender  chaise  imposed  in 
connection  with  certain  partial  or  total 
withdrawals  under  the  Contracts  or  at 
annuitization  will  cover  the  expected 
costs  of  distributing  the  Contracts. 
LBVIP  states  that  it  has  concluded  that 
there  is  a  reasonable  likelihood  that  (he 
distribution  financing  arrangement  being 
used  in  connection  with  the  Contracts 
will  benefit  the  Variable  Account  and 
the  Contractowners.  Applicants 
undertake  to  keep  and  make  available 
to  the  Conunission  upon  request  a 
memorandum  setting  forth  the  basis  for 
this  representation.  Applicants  hirther 
represent  that  the  Variable  Account  will 
only  invest  in  underiying  fund(s)  which 
have  undertaken  to  have  a  board  of 
directors,  a  majority  of  whom  are  not 


interested  persons  of  the  Fund, 
formulate  and  approve  any  plan  under 
Rule  12b-l  under  the  Act  to  finance 
distribution  expenses. 

9.  On  each  Contract  anniversary  prior 
to  and  including  the  Maturity  Date, 
LBVIP  deducts  from  the  Accumulated 
Value,  proportionately  from  the 
Subaccounts  that  make  up  such 
Accumulated  Value,  an  annual 
administrative  charge  of  $30  to 
reimburse  LBVIP  for  administrative 
expenses  relating  to  the  Contract,  the 
Variable  Account  and  the  Subaccounts. 
No  such  charge  is  deducted  if  on  that 
Contract  anniversary  the  total  amount 
of  premiums  paid  under  the  Contract, 
less  the  amount  of  all  prior  partial 
surrenders  (which  includes  the  amount 
of  related  surrender  chai^ges).  is  equal  to 
or  greater  than  $5,000.  LBVIP  does  not 
expect  to  make  a  profit  on  this  charge. 
No  administrative  charge  is  payable 
during  the  annuity  period. 

For  the  ConmMssion,  by  the  Div«s*<in  of 
Investment  Managemeni,  pursuant  to 
delegdted  authority. 
Shiriey  E.  HaWs. 
Assistaat  Secretary. 
(FR  Doc.  S7-2S083  Filed  10^26-67: 8:45  am) 

WLUNC  CODE  «•«•-•».« 


[ReL  No.  IC-16077:  (812-6727)) 

Application  M  J>.C.  Asset  Investors 
Funding  Corp. 

Dat«:  October  23. 1967. 

agency:  Securities  and  Exchange 
Commission  ("SEC*). 
ACTKMi:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  TlMO  Act"). 

ApplicaaL  MJ).C  Asset  investors 
Funding  Corporation  (formerly  M.D.C. 
Mortgage  Funding  Corporatioa  III). 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  to 
section  6(c)  from  alt  provisions  of  the 
1940  Act 

Summary  of  Application:  Applicant 
seeks  an  exemptive  order  to  permit  it  to 
issue  and  sell  mortgage  related 
securities  ("Bonds")  and  residual  equity 
interests  in  real  estate  mortgage 
investment  conduits  formed  for  the 
purpose  of  issuing  such  Bonds. 

Filing  Dates:  The  application  was 
filed  on  May  18, 1987,  and  amended  on 
October  9  and  19. 1987.  Another 
amendment  will  be  filed  during  the 
notice  period  the  substance  of  which  is 
contained  herein. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  Any 
interested  person  may  request  a  iwaring 
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on  this  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  the  SEC  by  5:30 
p.m..  on  November  17, 1987.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reasons  for  the 
request,  and  the  issues  you  contest. 
Serve  the  Applicant  with  the  request, 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secrerary  of  the  SEC, 
along  with  proof  of  service  by  affidavit, 
or,  in  the  case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADOflESSCS:  Secretary,  SEC,  450  5th 
Street.  NW..  Washington,  DC  20549; 
Applicant:  c/o  Mark  T.  Shehan,  Esq., 
Skadden.  Arps.  Slate,  Meagher  &  Flom, 
919  Third  Avenue.  New  York.  New  York 
10022. 

PON  niRTHCR  INFORMATION  CONTACT 
Thomas  Mira,  Staff  Attorney  (202)  272- 
3033,  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
SUPPLEMtNTARY  INFORMATION: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258^300). 

Applicant's  Representations 

1.  Applicant,  which  was  incorporated 
under  Delaware  law  on  July  23, 1986, 
was  organized  solely  for  the  purpose  of 
facilitating  the  financing  of  long-term 
mortgage  loans  through  the  issuance  of 
Bonds  secured  primarily  by  Mortgage 
Collateral  (as  defined  below).  Applicant 
will  not  engage  in  any  business  or 
investment  activities  other  than  that 
which  is  related  to  the  issue  and  sale  of 
the  Bonds.  M.D.C.  Asset  Investors,  Inc. 
("MDC  Asset  Investors"),  a  publicly 
held  company,  owns  all  the  issued  and 
outstanding  common  stock  of  Applicant. 

2.  Applicant  will  issue  one  or  more 
series  ("Series")  of  Bonds  secured 
principally  by  Mortgage  Collateral 
which  will  consist  of  (1)  mortgage 
backed  certificates  guaranteed  by  the 
Government  National  Mortgage 
Association  ("GNMA  Certificates"),  (2) 
Mortgage  Participation  Certificates 
issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC 
Certificates"),  (3)  Guaranteed  Mortgage 
Pass-Through  Certificates  issued  by  the 
Federal  National  Mortgage  Association 
("FNMA  Certificates*.'),  (4)  certain  other 
mortgage  pass  through  certificates 
issued  by  noti-govemitiental  or  non- 
goverhWenl  sponsored  entities  (."Private 
Mortgage  Certificates')  ('.'GNMA 
Certificates.  FHLMC  Certificates,  FNMA 


Certificates  and  Private  Mortgage 
Certificates,  collectively  "Mortgage 
Certificates").  (5)  conventional  mortgage 
loans,  (6)  mortgage  loans  insured  by  the. 
Federal  Housing  Adninistration  ("FHA") 
and  (7)  mortgage  loans  partially 
guaranteed  by  the  Veterans 
Administration  ("VA")  (conventional  ■ 
mortgage  loans,  mortgage  loans  insured 
by  the  FHA  and  the  mortgage  loans 
partially  guaranteed  by  the  VA, 
collectively,  "Mortgage  Loans").  In 
addition,  the  Bonds  may  be  secured  by 
funding  agreements  ("Funding 
Agreements"),  entered  into  with  various 
limited  purpose  entities  and  secured  by 
Mortgage  Collateral,  pursuant  to  the 
terms  of  an  Indenture  between 
Applicant  and  an  independent  trustee 
("Trustee"),  which  Indenture  will  be 
qualified  under  the  Trust  Indenture  Act 
of  1939  unless  an  appropriate  exemption 
is  available.  The  Bonds  may  also  be 
secured  by  certain  debt  service  funds, 
certain  reserve  funds,  insurance 
policies,  servicing  agreements  and  other 
accounts  and  instruments  described  in 
the  prospectus  supplement  for  the 
relevant  Series  of  Bonds. 

3.  Applicant  will  hold  no  substantial 
assets  other  than  the  Mortgage 
Collateral,  Funding  Agreements  and 
cash,  may  not  purchase  or  otherwise 
deal  in  any  property  other  than  the 
Mortgage  Collateral  and  Funding 
Agreements,  and  may  not  issue  any  debt 
securities  other  than  the  Bonds.  The 
Mortgage  Collateral  (including  the 
Mortgage  Collateral  pledged  pursuant  to 
Funding  Agreements)  will  have  a 
collateral  value  at  the  time  of  issuance 
and  following  each  payment  date  on  the 
Bonds,  equal  to  or  greater  than  the 
outstanding  principal  balance  of  the 
Bonds.  Distributions  of  principal  and 
interest  received  on  the  Mortgage 
Collateral  (including  the  Mortgage 
Collateral  pledged  pursuant  to  Funding 
Agreements]  securing  the  Bonds  and 
any  applicable  reserve  funds,  plus 
reinvestment  income  thereon,  will  be 
sufficient  to  pay  all  interest  on  the 
Bonds  and  to  retire  each  class  o^  Bonds 
by  its  stated  maturity.  The  Mortgage 
Collateral  and  Applicant's  entire  right, 
title  and  interest  in  the  Funding 
Agreements  will  be  assigned  by  the 
Applicant  to  the  Trustee  and  will  be 
subject  to  the  lien  of  the  related 
Indenture. 

4.  The  Funding  Agreements  will  be 
entered  into  by  the  Applicant  with  a 
limited  purpose  entity  affiliated  with  a 
concern  engaged  in  the  homebuitding  or 
mortgage  lending  business  or  otherwise 
providing  services  to  builders  or  lenders 
("Participants").  The  Participants  may 
be  in  corporate,  trustor  limited 
partnership  form  and  fiiayindude 


affiliates  of  the  Applicant.  Each  of  the 
Funding  Agreements  securing  a  Series  of 
Bonds  will  provide  that  (i)  Applicant 
make  a  loan  to  each  Participant  out  of 
the  net  proceeds  of  the  Sale  of  such 
Series,  such  loan  to  be  evidenced  by  one 
or  more  promissory  notes  ("Notes");  (ii) 
each  such  Participant  pledge  Mortgage 
Collateral  to  the  Applicant  as  security 
for  its  loan;  and  (iii)  each  such 
Participant  be  obligated  to  repay  its  loan 
by  causing  payments  on  the  Mortgage 
Collateral  securing  its  Notes  to  be  made 
directly  to  the  Trustee  for  the 
Bondholders  in  amounts  sufficient  to 
pay  such  Participant's  share  of  principal 
and  interest  on  the  Bonds,  together  with 
certain  of  Applicant's  administrative 
expenses.  Applicant  will  in  turn  assign 
its  entire  right,  title  and  interest  in  such 
Funding  Agreements  (other  than 
Applicant's  rights  to  receive  fees,  to 
indemnification  and  to  reimbursement 
as  provided  for  in  the  Indenture)  and  in 
the  related  Notes  and  Mortgage 
Collateral  to  the  Trustee  as  security  for 
such  Series  of  Bonds. 

5.  The  Indenture  provides  that  no 
amounts  will  be  released  from  the  lien 
of  the  Trustee  and  paid  to  the  Applicant 
until  the  Trustee  has  made  payments  of 
principal  and  interest  then  due  on  the 
Bonds,  satisfied  all  current 
administrative  expenses,  and  made  any 
necessary  deposits  to  reserve  funds.  The 
scheduled  available  principal  and 
interest  payments  on  the  Mortgage 
Collateral  (including  Mortgage 
Collateral  pledged  pursuant  to  a 
Funding  Agreement)  with  respect  to  a 
Series  (together  with  payments  from  tho 
debt  8er\'ice  and  reserve  funds  for  such 
Series,  if  any),  plus  income  thereon,  will 
be  sufficient  to  make  interest  payments 
on  the  Bonds  when  due  and  to  amortize 
the  principal  of  the  Bonds  by  their  stated 
maturities.  With  certain  limited 
exceptions  specified  in  the  application, 
collateral  for  a  Series  of  Bonds  will  not 
secure  any  other  Series  of  Bonds,  or  any 
other  obligations  of  Applicant. 

6.  Each  Series  of  Bonds  will  be 
secured  by  a  separate  collection  account 
for  receipt  of  monthly  principal  and 
interest  distributions  on  the  Mortgage 
Collateral  ("Collateral  Proceeds 
Account")  and  may  be  secured  by  one 
or  more  accounts  and  funds  established 
in  the  name  of  the  Trustee.  The  Trustee 
is  authorized  under  the  Indenture  to 
invest  the  funds  of  the  Collateral 
Proceeds  Account,  and  the  other  funds 
or  accounts  relating  to  a  Series  of  Bonds 
only  4n  certain  eligible  investments 
which  are  specified  in  the  application.. 
Payments  received  with  respect  to  the 
Mortgage  Collateral  will  be  reinvested 
only  until  the  next  payment  date  on  the 


Bonds  and  all  such  investments  will 
mature  prior  to  such  date. 

7.  Applicant  may  elect  to  treat  the 
arrangement  by  which  any  Series  of 
Bonds  is  issued  as  a  real  estate 
mortgage  investment  conduit  ( 'REMIC") 
pursuant  to  the  Internal  Revenue  Code 
of  1986.  Such  election  will  have  no  effect 
on  the  level  of  expenses  that  would  be 
incurred  by  Applicant.  All 
administrative  fees  and  expenses  in 
connection  with  the  administration  of  a 
REMIC  will  be  paid  or  provided  for  in  a 
manner  satisfactory  to  the  agency  or 
agencies  rating  the  Bonds  pursuant  to 
one  or  more  of  the  methods  set  forth  in 
the  application. 

8.  In  addition  to  the  issue  and  svie  of 
the  Bonds,  Applicant  may  sell  the 
residual  interests  ("Equity  Interest")  in  a 
REMIC  to  a  limited  number,  in  no  event 
more  than  35.  of  sophisticated 
institutional  and  non-institutional 
investors  in  transactions  exempt  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  ("1933  Act")  under 
section  4(2)  thereof.  The  offer  and  sale 
of  such  Equity  Interests  will  be  subject 
to  Condition  D  (1-7)  below. 

Applicant's  Legal  Conclusiun:  The 
requested  order  is  appropriate  in  the 
public  interest  because: 

(1)  Applicant's  activities  will  promote 
the  public  interest  by  expanding  the 
market  for  mortgage  securities  thereby 
increasing  the  pool  of  funds  available 
for  mortgage  loans  and  increasing  the 
capacity  of  mortgage  lenders  to  meet  the 
housing  finance  needs  of  the  nation:  (2) 
Applicant  may  be  unable  to  proceed 
with  its  proposed  activities  if  the 
uncertainties  concerning  the 
applicability  of  the  1940  Act  are  not 
removed;  (3)  Applicant  should  not  be 
deemed  to  be  an  entity  to  which  the 
provisions  of  the  1940  Act  were  intended 
to  apply  (and  Applicant  does  not 
concede  that  it  is  such  an  entity);  and  (4) 
Applicant's  issuance  of  the  Bonds  and 
Equity  Interests  and  its  acquisition  of 
the  Mortgage  Collateral  are  not  the 
types  of  activities  intended  to  be 
regulated  by  the  1940  Act. 

Applicant 's  Conditions:  Applicant 
expressly  ronscnts  to  the  following 
conditions  with  respect  to  the  i^uested 
order 

A.  Conditions  Hehting  to  the 
Mortgage  Collateral  for  the  Bonds:  (1) 
Each  Series  df  Bonds  will  be  jTegistered 
under  the  1933  Act,  unless  offered  in  a 
transaction  exempt  from  registration 
pursuant  to  section  4(2)  of  the  193d  Act. 

(2)  Ihe  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  d(a)(41>  of  the  Securities 
Exchange  Aef  of  1934.  Hie  Mortgage 
Collateral  directly  securing  the  Bonds 
will  be  limited  to  GNMA  Certificates. 


FNMA  Certificates.  FHLMC  Certificates. 
Private  Mortgage  Certificates,  Funding 
Agreements  and  Mortgage  Loans.  The 
collateral  securing  a  Series  in  which 
Equity  Interests  will  be  sold  will  be 
limited  to  GNMA  Certificates,  FNMA 
Certificates  and  FHLMC  Certificates 
and  Funding  Agreements  secured  by 
such  certificates. 

(3)  If  new  Mortgage  Collateral  is 
substituted  for  existing  collateral 
securing  a  series  of  Bonds,  the  substitute 
Mortgage  Collateral  will:  (i)  Be  of  equal 
or  better  quality  than  the  collateral 
replaced;  (ii)  have  similar  payment 
terms  and  cash  flows  as  the  collateral 
for  which  it  was  substituted;  (iii)  be 
insured  or  guaranteed  to  the  same 
extent  as  the  collateral  replaced;  (iv)  not 
ai^ect  the  rating  of  the  Bonds  issued  by 
any  rating  organization  and  |v)  meet  the 
conditions  of  paragraphs  (2)  above  and 
(4)  and  (6)  below.  New  Mortgage  Loans 
may  be  substituted  for  Mortgage  Loans 
initially  pledged  as  collateral  only  in  the 
event  of  default,  late  payments  or  a 
defect  in  the  collateral  being  replaced. 
New  Private  Mortgage  Certificates  may 
be  substituted  for  Private  Mortgage 
Certificates  initially  pledged  only  in  the 
event  of  default,  late  payment  or  defect 
in  the  collateral  being  replaced.  New 
Funding  Agreements  may  be  substituted 
for  the  initial  Funding  Agreements  only 
if  the  substitution  of  the  Mortgage 
Collateral  securing  such  Funding 
Agreements  would  be  permitted  under 
this  condition.  In  addition,  new 
collateral  may  not  be  substituted  for 
more  than  20  percent  of  the  aggregate 
face  amount  of  the  Mortgage  Loans 
initially  pledged  as  Mortgage  Collateral 
or  for  more  than  40  percent  of  the 
aggregate  face  amount  of  the  Mortgage 
Certificates  initially  pledged  as 
collateral.  In  no  event  would  any  new 
Mortgage  Collateral  be  substituted  for 
any  substitute  Mortgage  Collateral. 

(4)  All  Mortgage  Collateral,  Notes, 
funds,  accounts  or  other  collateral 
securing  a  Series  of  Bonds  will  be  held 
by  a  Trustee,  or  on  behalf  of  a  Trustee 
by  an  independent  custodian.  Neither 
the  Trustee  nor  the  custodian  may  be  an 
affiliate  (as  the  term  "affiliate"  is 
defined  in  the  1933  Act,  Rule  405. 17  CFR 
230.405)  of  Applicant.  The  Trustee  will 
be  provided  with  a  first  priority 
perfected  security  or  lien  interest  in  and 
to  ail  collateral  securing  a  Series  cf 
Bonds. 

(5)  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  orgahization 
that  is  not  affiliated  with  the  Applicant. 
The  Bonds  will  not  be  considered 
redeemable  securities  «vithin  the 


meaning  of  section  2(a)(32)  of  the  1940 
Act. 

(6)  The  master  servicer  of  Mortgage 
Loans  (including,  for  purposes  of  this 
paragraph,  those  underlying  Private 
Mortgage  Certificates)  securing  a  Series 
of  Bonds  may  not  be  an  affiliate  of  the 
Trustee.  If  there  is  no  master  servicer  for 
the  Mortgage  Loans  securing  a  Series  of 
Bonds,  no  servicer  of  those  Mortgage 
Loans  may  be  an  affiliate  of  the  Trustee, 
in  addition,  any  master  servicer  and  any 
servicer  of  a  Mortgage  Loan  will  be 
approved  by  FNMA  or  FHLMC  as  an 
"eligible  seller/servicer"  of 
conventional,  residential  mortgage 
loans.  The  agreement  governing  the 
servicing  of  Mortgage  Loans  shall 
obligate  the  servicer  to  provide 
substantially  the  same  services  with 
respect  to  the  Mortgage  Loans  as  it  is 
then  currently  required  to  provide  in 
connection  with  the  servicing  of 
mortgage  loans  insured  by  FHA. 
guaranteed  by  VA  or  eligible  for 
purchase  by  FNMA  or  FHLMC. 

(7)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  the 
Applicant  and,  in  addition,  will  report 
on  whether  the  anticipated  payments  of 
principal  and  interest  on  the  collateral 
securing  each  Series  of  Bonds  continue 
to  be  adequate  to  pay  the  principal  and 
interest  on  the  Bonds  in  accordance 
with  their  terms.  Upon  completion  of  the 
auditor's  report(s),  copies  will  be 
provided  to  the  Trustee. 

B.  Conditions  Relating  to  Floating 
Rate  Bonds:  (1)  Each  Class  of  Floating 
Rate  Bonds  will  have  set  maximum 
interest  rates  (interest  rate  caps)  which 
may  vary  from  period  to  period  as 
specified  in  the  related  prospectus. 

(2)  The  Mortgage  Collateral  initially 
pledged  to  secure  a  Series  of  Bonds, 
including  a  Series  of  Bonds  containing  a 
class  or  classes  of  adjustable  or  Floating 
Rate  Bonds,  will  be  sufficient  to  pay  the 
maximum  amount  of  interest  and 
principal  due  on  such  Bonds  for  the  fife 
of  such  Bonds. ' 


'  In  the  case  of  a  aeHAs  of  Bomh  containing  a 
nlana  or  classes  of  adjustable  or  Floating  Rate 
Bonds,  a  number  of  mechanisms  exist  to  ensure  that 
this  representation  will  be  valid  notwithstanding 
sut>se4(uenl  potential  increases  In  the  interest  rale 
appljuable  to  the  adiustal>ie  or  PhMliAg  Rale  Bonds. 
Piocedures  that  have  been  idenlified  to  dale  for 
achieving  this  result  include  the  aft  of  (i)  interest 
rate  caps  for  the  adjustable  or  Floating  Rate  Bonds: 
(ii)  "inverse'  Floaliiig  Rale  Bonds  (which  pay  a 
lower  rate  of  interest  as  the  rate  IncfeMies  on  the 
corresponding  "normal"  Floating  Rale  Bonds):  (iii) 
floating  rale  collateral  (such  as  FNMA  adjustable 
rale  certificates)  to  secure  the  Bonds:  (iv)  interest 
rale  swap  «gf«enienls  (under  which  the  issuer  of  the 
Bonds  would  make  periodic  pay>ients  to  a 
counterparty  at  a  fixed  rate  of  bitefcst  based  On  H' 
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a  Cvinlitiuns  Rtttaliiia  to  HEMIC 
Ehction:  (1)  The  eler.tidii  by  Applicjinl 
to  treat  the  arrangenMint  by  which  any 
SerittH  of  Bonds  is  i»s«M;<l  mh  u  RKMIC. 
will  have  no  effect  on  the  levrl  of  the 
expenses  that  would  be  incurrtnl  hy  the 
Applicant.  If  such  an  election  is  inude, 
the  Applicant  will  provide  that  itil 
administrative  fees  and  exj>en8*>s  in 
connection  with  the  adioinistrhlion  of 
the  REMIC  will  Ite  paid  or  providtnl  for 
in  a  manner  satisfactory  to  the  agency 
or  ji}4enc:ie8  rating  the  Fktnds.  Tho 
Applicant  will  provide  for  the  payment 
of  adminislriilive  fees  and  expenses  in 
connection  with  the  is8uan<:e  of  the 
Bonds  and  the  administration  of  the 
REMIC  by  one  or  more  of  tb«  methods 
set  forth  in  the  application. 

(2)  Applicant  will  ensure  that  (he 
anticipated  level  of  fees  and  expenses 
will  be  more  than  adequately  provided 
for  regardless  of  which  or  alt  of  fhc 
melhods  (which  methods  may  be  used  \n 
combination)  are  selected  by  the 
Applicant  to  provide  for  the  payment  of 
such  fees  and  expenses. 

D.  Conditions  Rehlirtfi  to  the  SoIp  nf 
Equity  Interests:  (1)  Applicant  will  sell 
Equity  Interests  only  in  a  Series  of 
Bortds  collateralized  by  CJNMA,  FNMA 
and  I'HIAIC  certtTicntes  or  FundifiR 
Agreements  secured  l^  such 
certiHrates.  Equity  Interest  will  t»e 
offered  and  sold  cmiy  to  no  more  than  35 
(i)  institutional  investors  or  (ii)  rwin- 
tnstitutional  investors  which  are 
"accredited  investors"  as  defined  m 
Rule  501(a)  of  the  1933  Act.  »n!rtitietk>nal 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matter*  a*  to  be  able  to  evaUiate  the 
risks  of  purchasing  Equity  Interests  and 
understand  the  volatiKty  of  interest  rale 
'  fluctuations  as  they  affect  the  value  of 
morlftaget.  mortgage  related  securities 
and  residual  interests  therein.  Men- 
institutional  accredited  investors  will  be 
limited  to  not  more  than  15.  be  required 


stuled  pftncipal  umvmMi  mtvtt  *a  Mm  priimipiil 
amotNil  oi  (h»  Bb<Ki«  in  rite  IImImiii  f*tt  dna.  i» 
exchMnjtf!  for  recwving  corresponclMig  pemHtM; 
piiymenli  from  the  counlerpafty  «(  a  fltMlinK  mte  of 
inlereiit  (Miacft  on  tt««-  sume  pnncipal  itmoiMtl.  Mui 
(v)  hedKe  agrmmcnls  linetMiHiil  MteniM  rule  Mmmm 
and  rtplitm  cunlriM;!*.  Muicr  wkiek  tlttt  iMMtr  w(  the 
Bond*  wovUl  nuitlHr  rmm  ikirMfi  pen«Mi»ol  rwMK 
inter«iil  r^ttes  •uFKuent  to  cuvn  Mw  highm  mtonn* 
pdyiiMinU  Ihut  wbittd  \tMA>mK  titur  dtifiim «m* 
petHMis  on  Ihc  OtMilrfis  r<ili!  lint  of  HoMb).  U  w 
expet'led  Uial  other  nMMJMownM  imiy  •»  nkeMiltea 
in  the  fulurs.  Appltcont  wtlt  give  the  St«fi  of  Ik* 
SKC:  notice  by  kiUer  of  any  imh  MMilMina) 
mochoniMiia  bel»€*r  Ihey  aro  •Mmmb*.  »•  o«Wf  H»gtv» 
the  SliUf  an  opftorHMiily  to  tune  *»y  I|«m8»io»»  na  lo 
IhR  approprMleraMa  of  tkaif  •■•■  In  M  caaea.  Itwa*- 
mechdniama  wi4l  h«  ad<-<)«M*««  tcteiMMn  llie 
accumcy  of  the  npmteniaU*m  and  wilt  tw  adritiMlc 
to  nM>«t  llM  aliindaMU  nq»in6  (or  a  nttMH  nf  thr 
Bond*  III  on*  of  lite  two  htgltaal  ImmkI  rating 
ca'esone*.  and  no  BumI*  wiU  Iw  waued  fur  wK«c)i 
this  ta  M>»lh«  atHp 


\0  ptrrt  tui.si;  at  least  SlUJU.OtlU  of  su«>-lv 
Kquily  Interests  and  will  have  u  net 
worth  ill  the  time  of  purt;haR«!  that 
fxceeds  Sl.OOaOOO  (trxclwsive  of  then- 
primary  rvsidewe).  Non- institutional 
.^.credited  investors  will  have  .«iiH,-h 
knowledge  and  experient  e  in  financial 
.ind  business  matters,  specifically  in  the 
field  of  ntortgage  related  securities,  as  to 
he  ,ilile  to  evaluate  the  risk  nf 
(iiirchasing  an  Equity  Interest  and  will 
have  direct,  personal  and  sign«fi(U4nl 
»txperience  in  making  investments  in 
niof  tgage  related  securities  and  residtial 
interests  therein.  Owners  of  Equity 
Interests  will  be  limited  to  mortgage 
lenders,  thrift  institutions,  comrnerciat 
and  investment  banks,  savings  and  loan 
iJRSociations.  pension  funds,  employee 
t»eneftt  plans,  insurance  companies,  real 
estate  investment  trusts  or  other 
institutional  or  non-inslitutional 
investors  as  described  above  which 
custnntarily  engage  in  the  purchase  of 
mortgiiges  and  "mortgiige  relHte4 
securities. 

(2)  Each  sale  of  an  Equ»ty  Interest  witl 
qualify  «8  a  transaction  not  invoWing 
any  public  offering  within  the  meaning 
(»f  section  4(2)  of  the  1933  Act. 

(n)  Each  sale  of  an  Equity  Interest  will 
prohibit  the  transfer  of  such  Equity 
Interest  if  there  would  be  more  than  3.5 
beneficial  owners  of  Equity  Interests  of 
any  REMIC  at  any  lime. 

(4)  Each  sale  of  an  f-k^toty  Interest  will 
require  eaeh  purcheMsr  theret>f  to 
represent  that  it  is  purchasing  for 
investment  andrtot  for  distribution  and 
that  it  will  hold  sueh  Equity  Interest  in 
its  own  rHinie  and  not  as  nominee  for 
undiscUwed  iitveslors. 

(51  Bach  sale  of  an  Equity  Interest  wll 
provide  that  (i)  no  owner  of  such  Equity 
Interest  may  be  affiliated  with  the 
Trustee  and  (ii)  no  holder  of  an  Equity 
Interest  may  be  affiliated  with  either  the 
custodian  of  the  Mortgage  Coll«te«rl  or 
the  agency  rating  the  Bonds  of  the 
relevant  Series. 

(6)  No  holder  of  a  controlling  mterest 
in  the  Appltcant  (as  the  term  "control"  is 
deHned  in  Rule  405  under  the  1933  Acl|. 
will  be  afniiatcd  with  either  (a)  any 
liustudiun  which  may  hold  the  Mortgage 
Collateral  oa  behalf  of  the  Trustee  or  (b| 
any  statistical  rating  agency  rulir\g  the  ' 
Bonds. 

(7)  If  any  nhares  of  the  common  stock 
of  Applicant  were  to  be  sold  and  such 
sale  results  in  the  transfer  of  control  (as 
the  term  "control"  is  defined  in  Rule  4as 
under  the  1933  Act)  of  Applicant,  the 
relief  afforded  by  any  SEC  order  granted 
on  the  application  would  not  apply  to 
siiliseqiient  Bb«id  offerings  by  Applicant. 


¥if  llie  SEC  tiy  Ihe  IhvianHi  ul  l«t»^»m»50» 
MtiO«Ki  m»?nl.  piirsHj.ol  to  d«'«  «i>(r'rt 
Liiilhitrit). 
Shidey  K.  HoHiti. 
A>i^t.•:/tlf'l  fi(^:n-liny 
|»-'K  lh>...  fr-2««4  Kited  lf»-;'fM«7:  8:4ft  H«.t 
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MitsubistM  Banit  of  Canada:  Application 

t  \iM>\»t  ZA.  J^^. 

AOCNCV:  SecuritH!S  and  KxclNinge 
( ktmffiiKsion  ("SEC"). 

action:  Notice  (»r  application  for 
exemption  under  the  Investment 
Company  Act  of  IJMO  ("1940  Acfl. 

Api>liccmt:  Mitsobisht  Bank  of  Canada 
("MilsMb«.lM  Canada"  or  "Appliianft. 

HflfvunI  IfHOAct  Suctions: 
Exemution  requested  under  section  6(c| 
Vom  all  provisions  of  the  1940  Act. 

Siiinrnury  of  Application:  Applicant 
3«;»!ks  an  ord«-r  exempting  it  from  all 
provisions  of  the  1940  Act  in  connoelMw 
with  the  issuance  and  sale  of  its  ILS. 
dollar  denominated  certinr^les  of 
deposit  and  other  debt  securities  in  tt»e 
United  StaU:s  ("Securities").  Payment  of 
princifMtl  atid  interest  e>»  the  Stjcuriltes    • 
will  be  wflcooditionally  guaranteed  by 
fh«;  MitsulMshi  Bank.  Umited.  New  York 
Mranch  ("Mitsulnshi  New  York."),  or  The 
MitKMlH«hi  Bank.  Ijnutod  ("Mit»ul>H4)«"). 

Filfrrji  Dote:  TIm*  application  was  tiled 
un  August  2a  19t»7. 

ftftiriitf:  or  Nolificutntt  offfrarinfi:  It 
no  hearing  is  ordered,  the  appltcatit>n 
will  l»e  granttrd.  Any  interested  perso»» 
may  reqitest  a  hearing  o«  this 
applioalio»,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  rous* 
tx;  received  by  the  SEC  l^  5:30  p.m^  Of» 
November  16. 1967.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issttes  you  contest.  S<rrve  the 
Applicant  with  the  request,  cither 
per.Honatly  or  by  mail,  and  also  send  i»  to 
the  St!cretary  of  the  SHC.  atotig  wi»ti 
pr«M»f  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Rcqmsl 
notification  of  the  date  of  a  hearing  t>y 
writif.g  to  the  Sctartary  of  the  SEC 

aoORCSSES:  Secretary.  SVX:.  AM  5th 
Street.  NW..  Washington.  DC  20.'>49. 
Applicant.  Mitsubishi  Bunk  of  Canada, 
c/ii  Peter  Figdor.  Esq..  Marks  Murase  & 
While.  400  Park  Avenue.  New  York.  NY 
10022. 

FO«  FURTHCn  IMFOMMATION  CONTACT: 
Joyce  M.  Pickholz.  Staff  Attorney.  (202| 
272-3040.  or  Curtis  R.  Milliard.  SperJal 
Counsel.  |2U2)  272-30.10  (Division  of 


Investment  Management)  Office  of 
Investmen^ContpanyBcgulattonK 


StlPPLEMCNTAIIV  IHRMMATION: 

Following  is. a  ■■■maty  of  the 
application:  Iha  ceinpteto  appticatien  is 
available  for  a  fee  fttN»etther  the  SEC's 
Public  Reference  Branch  in  person  or  the 
.SEC's  commercial  copier  who  can  be 
contacted  at  (800)  2»1-;«»2  fin  Maryland 
(301)  25fr-4300). 

Applicant's  Reprsscntatiow 

t.  Mitsubishi  Bank  of  Canada  is  a 
Canadian  chartered  bank  constituted 
and  licensed  under  the  Bank  Act,  S.C. 
1980.  chap.  40  (the  "Canadian  Bank 
Act"),  that  commeficed  operation  as  a 
foreign  bank  subsidiary  under  the 
Canadian  Bank  Act  en  Ma)r-27, 1902:  All 
of  Mitsubishi  Canada's  outstandings 
capUal  stock,  currently  consisting  of 
3tX),000  shares  of  common^  storJi,  is 
owned  by  Mitsubishi. 

2.  Mitsubiehv  Canada  offers 
commercial  banking  services  through-its 
registered  offices  in  Vancouver  and 
Toronto,  including  short  and  medium 
term  commercial  lendirtg:  deposit-taking; 
investing  in  commercial  paper,  bank 
instruments  and  government  ebtlgaiiens: 
discounting  trade  bills;  issuing  letters  of- 
credit:  and  foreign  exchange  trading.  As 
of  October  31. 1986,  its  total  assets  were 
equivalent  to  approximately  U.S. 
$396«500.000,  with  ai^therized  capital 
stock  coneisling  of  400.000  shares  of- 
Can.  $100-par  value  conunon-stoek  and 
f aid^tp  capital  ofCan.  SSaOOOJWO. 

3.  As  a  Canadian  bank  chartered 
under  the  CanadianBank  Act.  variou* 
aspects  of  MitsubislH  Canada's 
tMisiness.  including,  deposit  reserves 
and  insurance,  penntesible  powers^, 
asset  size  and  dividend  policy.,  are 
subject  to  regulation- under  theCaaadtan- 
Bank  Act  and  the  Canada  Deposit 
Insurance  Corporation  AcL  as  antended.. 
The  Canadian  Inspector  General  of 
Banks  (the  'Inspeeter  General")  is 
responsible  generaliy  for  the 
admimstratioR  of  the  Ganadiaa  iiaitk 
Act  and  more  particularly  lor  the  day-to- 
day regulation  of  Canadian  banks  to 
ensure  compliance  with  Canadian 
banking  law.  Canadian  banks  are 
required  to  file  with  the  Inspector 
General,  and  publish  annual  statements 
in  prescribed  form  comprised  of 
statements  of  assets  and  liabilities, 
income,  appropriations  for  contingencies 
and  changes  in  shareholders'  equity  of 
the  bank  together  with  a  report  of  the 
bank's  auditors  thereon.  The  Inspector 
General  is  permitted  to  examine  the 
Applicant  as  often-ae  tt«s  deemed  ■ 
necessary  or  expodienti  and  in  no  event 
less  than  once  •  year,  and  the  Inspector 
General  has  powes  to  Issue  subpoenas 


and  similar  processes  compelling- 
attendance  of  any  person  to  give 
testimiMiy  in  respect  of  any  matter  under 
investigation  and  to  produce  dooamentt, 
books  and  papers  under  such  person V 
control.  I'he  Canadian  Bank  Act  also 
governs  matters  such  as  liquidity 
requirements. 

4.  Mitsubishi  ranked  as  the  4th  largest 
bank  in  the  free  world  in  terms  of 
deposits  as  of  December  31. 1985,  As  of 
March  31, 1988,  Mitsubishi  had 
worldwide  assets  equivalent  to 
approximately  U.S.  $169.8  billion, 
worldwide  deposits  equivalent  to 
approximately  U.S.  $121.0  Wllion. 
worldwide  tmstomer  Idans  and  bills 
dlscottnted  equivalent  to  approximateiy 
U.S.  $88.5  billion,  and  total  stockholders* 
equity  equivalei*t  to  approximately  U.S. 
$3.5  billion. 

5.  MitsubislH  IS  presently  engaged in^ 
the  conduct  of  a  commercial  banking- 
business  in  fapan.  whidi  includes 
receiving  deposits,  making  loans, 
discounts  arid  security  investments, 
conducting  domestic  and  foreign 
exchange  transactions,  and  perfo*mt««g 
such  other  related  services  as 
»aft!keeping.  nKMiey  exchange 
ooHections  and  issuing  guarantees, 
acceptances  and  letters  of  credit. 
MilsulNshi  engages  in  banking  activitiee 
through  227  domestic  branches  whieh 
are  located  throughout  Japan.  In 
addition.  Mitsubiehi  maintains 
branches,  agencies  and  representiitive 
offices  in  21  other  countries  as  well  as 
banking  and  finance  subsidiaries  in  11 
other  countries. 

6.  Mitsubishi  is  extensively  regulated 
under  Japanese  banking  laws  and  the 
regulations  promulgated  thereunder.  The 
Japanese  Ministry  of  Finance  audits 
Mitsubishi  once  every  two  or  three 
years  and  the  Bank  of  Japan  conducts 
field  checks  once  every  two  or  three 
years.  The  Japanese  Ministry  of  Finance 
supervises  the  lending  ratiosand 
tending  limits  of  Japanese  banks.  In 
addition,  the  Japanese  Ministry  of 
Finance  exercises  supervisory  control 
over  Japanese  banks  by  reason  of  the 
necessity  of  obtaining  the  approval  of 

i  he  Japanese  Ministry  of  Finance  ivith 
respect  to  such  matters  as  the 
I  TStablishment  of  additional  offices, 
reductions  in  capital,  mergers, 
liquidations  or  discontinuations  of 
business.  The  Japanese  Ministry  of 
Finance  also  has  the  authority  to 
instruct  Japanese  banks  to  remove 
directors  to  direct  a  Japanese  bank  to 
.submit  certain  property  to  be  held  for 
the  protection  of  depositors  or  to  issue 
.'4uch  other  orders  aa  may  be  deemed 
necessary. 


7.  Mitsubishi  has  been  licensed  by  the 
New  Yerk  State  Superintendent  of 
Banks  to  maintain  a  branch  office  in 
New  York  State  since  May  1977  and. 
under  its  present  branch  license. 
Mitsubisbi  New  York  is  authorized  to 
engage  in  "the  business  of  buying, 
seinng,  paying  or  collecting  bills  of 
exchange,  or  of  issuing  letters  of  credit 
or  of  receiving  money  for  transmission 
or  transmitting  the  same  by  draft,  check, 
cable  or  otherwise,  or  of  making  loans, 
or  of  receiving  deposits." 

tt.  Mitsubishi  New  York,  as  a  New 
Yiwk  branch  of  a  foreign  bank,  is  subject 
to  extensive  Federal  and  New  York 
.Stfjte  regulation.  It  must  maintain  daily 
reconis  of  assets  and  liabilities  thai  are 
payable  at  or  throitgh  Mitsubishi  New 
York.  Its  loans,  purchases  and  discounts 
of  notes,  bills  of  exchange,  bonds. 
clebentfires  and  other  ol4igatiofls  and 
extef»sif<o8  of  credit  and  acceptances  are 
:*uU'n\c\  to  the  same  limitations  as  to 
amount  in-relation  to  the  capital  stocks 
surplus  fund  and  unchvided  profits  of 
Mitsubishi  as  are  applicable  to  New 
York  State  banks  and  trust  companies. 
In  addition.  Mitsubishi  must  maintain  on 
deposit  with  a  bank,  trust  company, 
private  banker  or  national  baid(  wMch  it 
has  selected,  assets  the  aggregate  value 
of  which  is  equal  t&5%  of  the  total 
tiebitities  of  its  New  York  braneh 
(excluding  liabilities  owed  to  other 
offices  and  subsidiaries  of  Mitsubishi). 
Mitsubishi  New  York  is-also  subjects 
regulation  under  the  Intone  tional 
Banking  Act  of  197& 

9.  Securities  to  be  publicty  offered  by 
Mitsubisbi  Canada  in  the  Unked  States 
wiUbeaeld  in  minimum  denominatioos 
of  U.S.  $100X)00  through  maior  dealers 
and  will  be  sold  only  to  institutional  and 
other  sophisticated  investors.  The 
SecuritieewnU  not  include  any  provisioii 
for  extension,  renewal  or  automatic 
rollover. 

10.  Payment  of  pnncipal  of.  and 
interest  on.  the  Securities  will  be 
uneonditioBaUy  guaranteed  by 
MilSMbishi  New  York  or,  provided  that 
MitsubislH  shall  have  obtained  an  order 
of  the  Commission  pursuant  to  section 
6(c)  of  the  1940  Act  exempting  it  from  all 
the  provisions  of  the  1940  Act  in 
connection  with  the  issuance  of  such 
guarantees,  by  Mitsubishi. 
Consequently,  holders  of  the  Securities 
will  look  to  Mitsubishi  New  York  or 
Mitsubishi,  as  the  case  may  be.  as  the 
ultimate-obligor.  The  Securities  will 
have  received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recogntced  statistical 
rating  organization  and  Mitsubishi 
Canada  undertakes  that,  prior  to  tfie 
issuance  of  any  Securities,  its  United 
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States  counsel  shall  have  certifled  that 
such  rating  has  been  received  and  is  in 
effect  as  of  such  time.  The  Securities 
will  rank  pari  passu  among  themselves, 
and  the  guarantees  in  respect  thereof 
will  rank  pari  passu  among  themselves: 
the  Securities  will  rank  equally  with  all 
other  unsecured  and  unsubordinated 
indebtedness  of  Mitsubishi  Canada 
(except  to  the  extent  such  indebtedness 
is  preferred  by  operation  of  law) 
including  deposit  liabilities,  and 
superior  to  rights  of  shareholders:  and 
the  guarantees  of  the  Securities  will 
rank  equally  with  all  other  unsecured 
indebtedness  of  Mitsubishi  New  York  or 
Mitsubishi,  as  the  case  may  be  (except 
to  the  extent  such  indebtedness  is 
preferred  by  operation  of  law),  including 
deposit  liabilities,  and  superior  to  rights 
of  shareholders. 

11.  Any  offering  in  the  United  States 
of  Securities  will  be  made  only  pursuant 
to  a  registration  statement  under  the 
Securities  Act  of  1933  ("1933  Act"),  or 
pursuant  to  an  applicable  exemption 
from  the  registration  requirements  of  the 
1933  Act.  Any  such  offering  will  be  done 
on  the  basis  of  disclosure  documents 
that  are  appropriate  and  customary  for 
such  registration  or  exemption,  and  in 
any  event  at  least  as  comprehensive  as 
those  used  in  offerings  of  similar 
securities  in  the  United  States  by  United 
States  issuers,  and  which  include  a 
memorandum  describing  the  business  of 
Mitsubishi  and  Mitsubishi  Canada  and 
containing  the  most  recent  publicly 
available  annual  financial  statements  of 
Mitsubishi  and  Mitsubishi  Canada 
(including  a  balance  sheet  and  income 
statement),  audited  in  accordance  with 
Japanese  and  Canadian  accounting 
principles,  respectively.  Such 
memorandum  will  include  brief 
paragraphs  highlighting  the  material 
differences  between  generally  accepted 
accounting  principles  applicable  to 
United  States  banks  and  (i)  Japanese 
accounting  principles  applicable  to 
Japanese  banks  and  used  by  Mitsubishi 
and  (ii)  Canadian  accounting  principles 
applicable  to  Canadian  banks  and  used 
by  Mitsubishi  Canada.  Such 
memorandum  will  be  updated  promptly 
to  reflect  material  changes  in  the 
business  and  Hnandal  condHioh  of 
Mitsubishi  or  Mitsubishi  Canada.  S>uch 
disclosure  documents  will  be  provided 
to  each  offeree  who  has  indicated  an 
interest  in  purchasing  Securities  prior  to 
any  sale  of  such  Securities  to  such 
offeree:  except  that,  in  the  case  of  an 
offering  being  made  pursuant  to  a 
registration  under  the  1933  Act.  such 
disclosure  documents  will  be  provided 
to  such  persons  and  in  such  m^noer  as 
may  be  required  by  the  1933  Act 


12.  in  connection  with  any  offering  of 
Securities  in  the  United  States, 
Mitsubishi  Canada  will  expressly  accept 
the  jurisdiction  of  any  State  or  Federal 
court  in  the  city  and  State  of  New  York 
in  respect  of  any  action  based  on  such 
Securities.  Further,  it  will  appoint  an 
agent  located  in  the  city  and  State  of 
New  York  (which  may  be  Mitsubishi 
New  York)  to  accept  any  process  which 
may  be  served  in  any  such  action.  Such 
consent  to  jurisdiction  and  appointment 
of  an  agent  for  service  of  process  will  bo 
irrevocable  so  long  as  such  Securities 
remain  outstanding  and  until  ail 
amounts  due  and  to  become  due  in 
respect  of  such  Securities  have  l)een 
paid- 
Id.  Mitsubishi  Canada  will  not  offer 
any  Security  unless:  (1)  It  shall  have 
registered  such  Security  pursuant  to  the 
1933  Act,  or  (ii)  if  it  offers  such  Security 
without  registration  pursuant  to  an 
applicable  exemption  from  registration 
under  the  1933  Act,  either  (x)  it  shall 
have  received  an  opinion  of  its  United 
States  legal  counsel  to  the  effect  that, 
under  the  circumstances  of  the  proposed 
offering,  such  security  will  be  entitled  to 
an  exemption  provided  under  the  1933 
Act,  or  (y)  the  Staff  of  the  Commission 
shall  have  stated  in  writing  that  it  will 
not  recommend  enforcement  action  to 
the  Commission  under  the 
circumstances  of  the  proposed  offering 
or  the  Commission  shall  have  issued  a 
policy  statement  indicating  that  an 
offering  of  securities  under 
circumstances  substantially  similar  to 
that  of  the  proposed  offering  will  not  be 
the  subject  of  an  enforcement  action.  • 
14.  Mitsubishi  Canada  will  not  offer 
any  security:  (i)  In  the  case  of  any 
security  to  be  guaranteed  by  Mitsubishi 
New  York,  unless  it  shall  receive  an 
opinion  of  Japanese  legal  counsel  to 
Mitsubishi  to  the  effect  that  the 
obligation  of  Mitsubishi  New  York 
pursuant  to  such  guarantee  also 
constitutes  the  legal,  valid  and  binding 
obligation  of  Mitsubishi  enforceable 
against  Mitsubishi  in  accordance  with 
its  terras,  and  (ii)  in  the  case  of  any 
Security  to  be  guaranteed  by  Mitsubishi 
unless  Mitsubishi  shall  have  obtained 
an  order  of  the  Commission  pursuant  to 
section  e(c)  of  the  1940  Act  exempting  It 
from  all  the  provisions  of  the  1940  Act  in 
connection  with  the  issuai\ce  of  such 
guarantee. 

Applicant's  CondltioiM 

Mitsubishi  Canada  consents  to  any 
order  issued  pursuant  to  section  6(c)  of 
the  1940  Act  granting  the  relief 
requested  being  expressly  conditioned 
upon  its  compliance  with  the 
representations  and  undertakings  set 
forth  in  the  application. 


..;'•  tn-:, 


Kor  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Shirley  E  HoUi*. 

Assislanl  Secretary. 

|FR  Doc.  87-25*56  Filed  10-2»-«7;  8:45  am| 
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Application  for  Exemption;  Skandia 
International  Holding  AB 

Duted:  October  23.  1987. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act").  

Applicant:  Skandia  International 
Holding  AB. 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  to 
section  6(c)  from  all  provisions  of  the 
1940  Act. 

Summary  of  Application:  Applicant 
seeks  an  order  granting  exemption  from 
all  provisions  of  the  1940  Act  in 
connection  with  the  offer  and  sale  of  its 
equity  and  debt  securities  in  the  United 
States. 

Filinfi  Dates:  The  application  was 
filed  on  June  8, 1987,  and  amended  on 
September  15  and  October  21, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  request  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
November  16. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or.  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADOREMES:  Secretary.  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant,  c/o  Courtland  W.  Troutmart. 
Esq..  Cadwalader,  Wickersham  ft  Taft. 
100  Maiden  Lane. Mew  York;  New  York 
10038.  ! 

roN  nmTHCfi  mroaMAnoN  contact: 
Thomas  Mira.  Staff  Attorney  (202)  272- 
3033,  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3016. 
tu^PLnmiTANV  mtomiation: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 


SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258^300). 

Applicant's  Representations 

1.  Applicant  is  a  holding  company 
engaged  through  its  operating 
subsidiaries  (collectively,  the  "SIHAB 
Group")  in  providing  insurance  services, 
both  direct  and  reinsurance,  in  the 
international  market.  Applicant  is 
incorporated  in  Sweden  and  companies 
of  the  SIHAB  Group  are  incorporated  in 
Sweden,  the  United  States,  the  United 
Kingdom,  Colombia  and  other  nations. 

2.  The  SIHAB  Group's  operations  are 
divided  into  four  categories:  Non-life 
Insurance  in  the  United  States,  Non-life 
Insurance  Outside  the  United  States, 
International  Life  Insurance  and  Capital 
Management.  Companies  of  the  SIIiAB 
Group  are  subject  to  extensive 
regulation  by  American,  Swedish, 
British  and  other  insurance  regulatory 
authorities.  American  and  British 
regulated  operations  accounted  for 
approximately  48.5%  of  gross  premium 
income  of  the  SIHAB  Group  in  1986. 
Since  Skandia  International  Insurance 
Corporation  ("SIIC"),  a  Swedish 
insurance  company,  is  the  parent 
company  of  all  operating  insurance 
companies  of  the  SIHAB  Group,  the 
insurance  activities  of  the  entire  SIHAB 
Group  are  subject,  directly  or  indirectly, 
to  the  supervision  of  the  Swedish 
insurance  authorities. 

3.  Swedish  insurance  companies  are 
subject  to  extensive  regulation  which 
includes  licensing,  financial  and 
reporting  requirements  and  direct 
supervision  by  regulatory  authorities. 
The  insurance  regulatory  system  in 
Sweden  is  supervised  by  the  Private 
Insurance  Supervisory  Service,  an 
official  agency  of  the  Swedish 
Government,  under  the  Swedish 
Insurance  Business  Act  of  1982. 

4.  Skandia  America  Reinsurance 
Corporation  ("SARC")  is  the  principal 
operating  company  of  the  Skandia  - 
America  Group,  which  conducts 
Applicant's  U.S.  reinsurance  operations. 
SARC  is  licensed  by  the  Delaware 
Insurance  Department  and  is  licensed  or 
authorized  to  reinsure  in  thirty-six  states 
and  by  the  U.S.  Treasury  Department. 
SARC  also  flies  holding  company 
registration  statements  in  accordance 
with  the  Delaware  Insurance  Holding 
Company  Act. 

5.  Applicant  intends  to  o^er  and  sell 
its  debt  and  equity  securities  in  the       , 
United  States.  Applicant  prescntljy        .. 
contemplates  issuing,  through  a  firm 
commitment  underwritten  public 
offering,  Americah  Depositary  Shares   " 
( "ADsf")  inthe  fbrin  of  Amerttan    '■ 
Depositary  Hf^'ceiflfS,  representing  Seriies' 
A  shal^soflhfe  Abpltcant.  This  bffertfiS' 


of  ADSs  will  be  registered  pursuant  to 
the  Securities  Act  of  1933  ("1933  Act"). 
Future  offers  and  sales  of  any  other 
equity  or  debt  securities  of  Applicant 
will  either  be:  (a)  Pursuant  to  a  firm 
commitment  or  best  efforts  underwritten 
public  offering  registered  under  the  1933 
Act,  (b)  pursuant  to  an  exemption  from 
the  registration  requirements  of  the  1933 
Act  which,  in  the  opinion  of  U.S.  counsel 
to  Applicant,  is  available  to  Applicant 
with  respect  to  such  offers  and  sales  or 
(c)  pursuant  to  the  advice  of  the  staff  of 
the  SEC  that  it  would  not  recommend 
that  the  SEC  take  any  action  if  such 
offers  and  sales  are  made  without 
registering  such  securities  under  the 
1933  Act. 

6.  Applicant  undertakes  that  any 
future  offering  oif  its  equity  or  debt 
securities  in  the  United  States  will  be 
made  on  the  basis  of  disclosure 
documents  which  are  appropriate  and 
customary  for  such  offering,  whether 
made  pursuant  to  a  registration 
statement  under  the  1933  Act  or  an 
exemption  therefrom.  In  any  offering  of 
its  securities  made  pursuant  to  a 
registration  statement  filed  under  the 
1933  Act,  Applicant  will  not  sell  such 
securities  until  such  registration 
statement  is  declared  effective  by  the 
SEC  and  the  related  indenture,  if  any,  is 
qualified  under  the  Trust  Indenture  Act 
of  1939.  Applicant  will  furnish  a 
prospectus  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act. 

7.  Any  offering  in  the  United  States  by 
Applicant  of  securities  not  registered 
under  the  1933  Act  will  be  made  on  the 
basis  of  disclosure  documents  which  are 
at  least  as  comprehensive  as  is 
customary  in  the  United  States  for  such 
an  offering  and  «vill  include  Applicant's 
most  recently  available  audited  fiscal 
year-end  balance  sheet  and  profit  and 
loss  statement  together  with  a 
description  of  any  material  differences 
between  the  accounting  principles 
applied  in  the  preparation  of  such 
financial  statements  and  generally 
accepted  accounting  principles  utilized 
in  the  United  States,  and  such  disclosure 
documents  will  be  updated  promptly  to 
reflect  material  changes  in  the  financial 
condition  of  Applicant.  Any  debt 
securities  offered  by  Applicant  in  the 
United  States  and  not  registered  under 
the  1933  Act  will  be  sold  only  to 
"accredited  investors"  (as  defined  in 
Regulation  D  under  the  1933  Act)  who 
are  §ble  to  understand  and  ^aluate  the 
risks  of  their  investmeTit  and  other        '; 
institutional  Investors:  Further,  any       '■' 
offering  by  Applicant  iij  the  Uhrted   *  ■    • 
Statesof  debt  securities  shall  have  •     •' 
received.  pHor  to  issiiinte,' one  of  the- 
three  highest  investiheint  grade  ri^tiAgs 


from  at  least  one  nationally-recognized 
statistical  rating  organization  and 
Applicant's  special  legal  counsel  in  the 
United  States  shall  have  received 
evidence  of  the  receipt  of  such  rating: 
however,  no  such  rating  need  be 
obtained  v\rith  respect  to  any  such 
offering  if,  in  the  opinion  of  such  special 
legal  counsel,  an  exemption  from 
registration  is  available  under  section 
4(2)  of  the  1933  Act.  Moreover,  any  debt 
securities  issued  by  Applicant  will  rank 
equally  among  themselves  and  equally 
with  all  other  unsecured, 
unsubordinated  indebtedness  of 
Applicant  and  prior  to  any  subordinated 
indebtedness  of  Applicant  and 
Applicant's  capital  stock. 

8.  Applicant  also  undertakes,  in 
connection  with  any  offering  in  the 
United  States  of  its  securities,  to  appoint 
a  United  States  person  as  agent  to 
accept  any  process  which  may  be 
served  in  any  action  based  on  the  offer 
and  sale  of  such  securities  and  instituted 
in  any  state  or  federal  court  by  the 
holder  of  such  securities.  Applicant 
further  undertakes  that  it  will  expressly 
accept  the  jurisdiction  of  any  state  or 
Federal  court  in  the  City  and  State  of 
New  York  in  respect  of  any  such  action. 
Such  appointment  of  an  agent  to  accept 
service  of  process  and  such  consent  to 
jurisdiction  will  be  irrevocable  so  long 
as  such  securities  remain  outstanding. 
Applicant  will  also  be  subject  to  suit  in 
any  other  court  in  the  United  States 
which  would  have  jurisdiction  because 
of  the  manner  of  the  offering  of  such 
securities  or  otherwise. 

9.  With  regard  to  public  offerings  of 
securities  (not  either  registered  under 
the  1933  Act  or  exempt  from  registration 
by  virtue  of  section  3(a)(3)  or  section 
4(2)  thereof)  that  are  not  issued  in  the 
United  States  or  sold  to  U.S.  persons 
(but  where  there  is  a  reasonable 
likelihood  of  offers  or  sales  of  such 
securities  being  made  in  the  United 
States  or  to  U.S.  persons).  Applicant  will 
adopt  agreements  and  procedures 
reasonably  designed  to  prevent  such 
securities  from  being  offered  or  sold  in 
the  United  States  or  to  U.S.  persons 
(except  as  U.S.  counsel  may  then  advise 
is  permissible). 

10.  Applicant,  through  its  subsidiaries, 
has  a  significant  presence  in  the  United 
States.  Applicant  undertakes  that  it  will 
only  issue  equity  securities  in  the  United 
States  as  long  as  it  has  significant  U.S. 
insurance  subsidiaries  which  are 
regulated  as  insurance  companies  in  the  ■ 
United  States.  Applicant  intends  to 
maintain  its  insurance' operations  in- the 
United  Sta  tes,"  however,  if  such        •       ■ 
operatitms  in  the  future- are  curtailed 
with  the  resuir  that  Applfcant's  •'     = 
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insurance  subsidiaries  are  no  longer 
regulated  as  insurance  companies  in  the 
United  Stales,  Applicant  agrees  that  it 
will  continue  to  comply  with  its 
undertakings  concerning  appointment  of 
an  agent  and  submission  to  jurisdiction, 
as  set  forth  above,  until  such  time  as 
there  shall  be  no  holders  in  the  United 
States  of  securities  of  the  Applicant 
issued  in  reliance  upon  any  SEC  order 
issued  pursuant  to  the  application. 
Applicant  also  represents  that  it  intends 
to  maintain  significant  insurance 
subsidiaries  in  Sweden  and  the  Unitea 
Kingdom  which  are  regulated  as 
insurance  companies  in  those  countries. 

Applicant's  Legal  Conclusions 

Applicant  states  that  the  requested 
exemption  is  necessary  or  appropriate 
in  the  public  interest  because,  absent 
such  exemption.  Applicant  will  be 
effectively  precluded  from  selling  its 
securities  in  the  United  States,  thus 
denying  a  valuable  investment 
opportunity  to  United  States  investors. 
Applicant  also  states  that  such 
exemption  is  consistent  with  the 
protection  of  investors  because  such 
investors  will  have  the  protections 
afforded  by  the  extensive  regulation  to 
which  Applicant's  operations  are 
subjected  by  United  States.  Swedish. 
United  Kingdom  and  other  insurance 
authorities.  Finally,  Applicant  as.serts 
that  the  exemption  is  consistent  with  the 
purposes  of  the  1940  Act  because 
insurance  companies,  such  as  Applicant, 
are  not  within  the  intended  purview  of 
the  1940  Act. 

Coodidon  to  Order 

Applicant  consents  to  any  SEC  order 
being  expressly  conditioned  on  its 
compliance  with  the  undertakings  and 
representations  contained  in  the 
application. 

For  the  SRC  by  the  Diviaioii  of  Investment 
Management.  p«rsuani  lodelegiited 
authority. 
Shiriey  E.  Hollis. 
AssistwU  So<:nttary. 

|FR  Doc.  87-25057  Filed  1O-2»-07:  ik45  amj 
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Company  Ad  of  1940  ("1940  Act"). 

Applicant-  The  Tokai  Bank.  Limited. 
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Relevant  1940  Act  Section:  Exemption 
requested  under  section  6(c)  from  all 
provisions. 

Summary  of  Application:  Applicant 
seeks  an  order  permitting  it  to  issue  and 
sell  its  Debt  Obligations  (as  herein 
defined)  in  the  United  States  either 
directly  or  through  one  or  more  of  its 
overseas  branches. 

Filinj}  Date:  The  application  was  filed 
on  August  5, 1987.  and  amended  on 
October  23. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
November  17. 1987.  Request  a  bearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  afTidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

ADORCSSCS:  Secretary,  SEC  450  5th 
Street.  NW..  Washington.  DC  20549.  The 
Tokai  Bank.  Limited,  c/o  Harold  S. 
Nathan.  Esq..  Winthrop.  Stimson. 
Putnam  A  Roberts.  40  Wall  Street.  New 
York.  N.Y.  10005. 

row  FURTNCII  MFOmiATKM  CONTACT. 

Victor  R.  Siclari.  Staff  Attorney  (202) 
272-2190  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 

SUrrLSMCNTAflV  INFOMIATION:  The 
following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  which  can 
be  contacted  at  (800)  231-3282  (in 
Maryland  (301)  258^300). 

Applicant's  Representations:  1. 
Applicant  was  established  as  a  bank 
under  the  laws  of  Japan  in  1941.  As  of 
March  31, 1987.  it  had  assets  in  excess  of 
$167  billion  (based  on  an  exchange  rate 
on  March  31. 1987  of  U.S.  $1.00  to 
(Japanese  yen)  Y145.85). 

2.  Applicant  conducts  a  commercial 
banking  business  throughout  Japan.  It 
also  engages  in  banking  activities 
through  branches.*  agencies  and 


representative  offices  in  several  other 
countries,  including  branches  in  New 
York  and  Chicago,  an  agency  in  Los 
Angeles  and  representative  offices  in 
Dallas,  Lexington  and  Atlanta,  and 
through  banking  subsidiaries  in  several 
countries,  including  Tokai  Bank  of 
California  (a  California  banking 
organization). 

3.  Applicant  is  extensively  regulated 
under  Japanese  banking  laws  which 
provide  for  examinations  every  two  or 
three  years,  impose  reserve 
requirements,  and  require  the 
submission  of  reports  concerning  the 
Applicant's  business  or  financial 
condition.  Applicant  is  also  subject  to 
audits  and  participates  in  the  deposit 
insurance  system.  Further,  the  Applicant 
is  subject  to  the  Bank  Holding  Company 
Act  of  1956  and  the  International 
Banking  Act  of  197&  Applicant's  New 
York  branch  ('Tokai  New  York")  is 
subject  to  extensive  regulation  under  the 
Federal  Reserve  System  and  the  New 
York  State  Banking  Department.  Such 
regulation  includes  reserve  and 
reporting  requirements  and  pledges  of 
assets  to  cover  a  fixed  percentage  of 
liabilities. 

4.  Applicant  proposes  to  offer  in  the 
United  States  dollar-denominated 
certificates  of  deposit  and  debt 
securities  (the  "Debt  Obligations") 
issued  directly  or  through  one  or  more  of 
its  overseas  branches  located  outside 
the  United  States.  The  Debt  Obligations 
will  be  offered  and  sold  throu^  one  or 
more  certificate  of  deposit  dealers  to 
institutions  and  other  sophisticated 
investors  which  usually  purchase 
similar  instruments.  Proceeds  of  the 
offerings  will  be  used  for  current 
transactions  by  the  Applicant  and  its 
branches.* 

5.  The  Debt  Obligations  will  be  sold  in 
minimum  denominations  of  $100,000. 
Payment  of  principal  of.  and  interest  on. 
certain  Debt  Obligations  will  be 
unconditionally  guaranteed  by  Tokai 
New  York.  The  Debt  Obligations 
guaranteed  by  Tokai  New  York  will 
rank  pari  passu  among  themselves,  will 
rank  equally  with  all  other 
unsubordinated  and  unsecured 
indebtedness  of  Tokai  New  York 
(except  to  the  extent  such  indebtedness 


■  AppitcaiM'i  t>rHnche*  are  tooled  in  the  Ctymdn 
Islantls.  Fetieral  Repiiblk;  of  Cennany.  Kong  Kong, 
the  Rrpxblic  ol  Korea.  S»f)fl,<pore.  th<>  Untied 
Kingilom  and  the  United  Stulc*. 


*  The  selei.tion  by  the  Applicdnl  of  any  over8e<ia 
branch  lo  issue  and  sell  the  DetM  Obligulioni  will  lie 
baaed  on  a  numlier  of  factors  including,  but  not 
limited  to.  the  funding  needs  and  the  cost  of  issuing 
through  the  liranch.  and  the  reserve  requirements 
applicable  lo  such  offering  under  the  laws  ot  tlie 
iurisdiclion  of  the  branch's  doaicile.  The  proceeds 
of  an  offering  by  Applicant  through  an  overseas 
branch  will  not  necessarily  t>e  used  l>y  such  tirsr>ch 
but  may  be  used  by  the  AppUcanl  or  any  of  Its  other 
•vereeas  t>r»nchea  for  the  alMve-described  twnliing 
purpose*. 


is  preferred  by  operation  of  law),  and 
will  constitute  the  legal,  valid  and 
binding  obligation  of  Tokai  New  York 
and  Applicant.  The  Debt  Obligations 
will  rank  pari  passu  among  themselves 
and  will  rank  equally  with  all  other 
unsubordinated  and  unsecured 
indebtedness  of  the  Applicant  (except  to 
the  extent  such  indebtedness  is 
preferred  by  operation  of  law). 

Applicant's  Legal  Conclusions:  The 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act.  'The 
types  of  abusive  practices  which  led  to 
adoption  of  the  1940  Act  are  not 
applicable  to  the  Applicant  because 
they  are  either  precluded  by  the  banking 
regulations  to  which  it  is  subject  or  not 
possible  in  the  context  of  its  business. 
Further,  the  Applicant,  as  a  bank,  is  not 
the  type  of  entity  intended  to  be 
regulated  by  the  1940  Act. 

Applicant 's  Conditions:  If  the 
requested  order  is  granted.  Applicant 
agrees  to  the  following  conditions: 

1.  Applicant  undertakes  not  to  (a) 
offer  any  Debt  Obligations  unless  they 
shall  be  registered  pursuant  to  the 
Securities  Act  of  1933  ("1933  Act");  or 
(b)  offer  such  Debt  Obligations  without 
registration  pursuant  to  an  applicable 
1933  Act  exemption  unless  (i)  the 
Applicant  shall  have  received  an 
opinion  of  its  United  States  legal 
counsel  that  the  Debt  Obligations  will 
be  entitled  to  an  exemption  under  the 
1933  Act.  or  (ii)  the  staff  of  the  SEC  shall 
have  stated  in  writing  that  it  will  not 
recommend  enforcement  action  to  the 
SEC  under  the  circumstances  of  the 
proposed  offering. 

2.  Applicant  undertakes  that  it  will 
not  offer  any  Debt  Obligations  through 
any  of  its  overseas  branches  unless  it 
shall  have  received  an  opinion  of  its 
Japanese  legal  counsel  to  the  effect  that 
the  obligation  of  such  branch  also 
constitutes  the  legal,  valid  and  binding 
obligation  of  the  Applicant  under  the 
laws  of  Japan. 

3.  Applicant  undertakes  that,  prior  to 
issuance,  the  Debt  Obligations  will  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization,  and  its  United 
States  legal  counsel  shall  have  certified 
that  such  a  rating  is  in  effect;  provided, 
however,  that  no  such  rating  will  be 
obtained  if  such  counsel,  having 
considered  the  doctrine  of  integration 
under  Rule  502  of  the  1933  Act,  is  of  the 
opinion  that  an  exemption  from 
registration  is  available  under  section 
4(2)  of  the  1933  Act  or  Regulation  D 
thereunder. 


4.  Applicant  undertakes  to  ensure  that 
each  offeree  of  the  Debt  Obligations 
receives,  prior  to  purchase  of  any  of  the 
Debt  Obligations,  a  memorandum  which 
(i)  describes  the  business  of  Applicant 
and  Tokai  New  York,  and  (ii)  includes 
the  Applicant's  most  recent  publicly 
available  annual  financial  statements, 
audited  in  accordance  with  Japanese 
accounting  principles,  and  its  most 
recent  publicly  available  unaudited 
interim  financial  statements.  The 
memorandum  will  describe  any  material 
differences  between  accounting 
principles  applied  in  the  preparation  of 
such  audited  financial  statements  and 
"generally  accepted  accounting 
principles"  applicable  to  United  States 
banks,  and  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  similar  offerings  in  the  United 
States.  The  memorandum  will  be 
promptly  updated  as  necessary  to  reflect 
material  changes  in  the  Applicant's 
business  or  financial  condition. 
Applicant  understands  that  an 
inadvertent  failure  by  a  dealer  to 
provide  an  offeree  of  the  Debt 
Obligations  with  the  type  of 
memorandum  described  herein  would 
not  be  viewed  as  a  violation  of  its 
undertaking  to  furnish  such  a 
memorandum. 

5.  Applicant  also  undertakes  that  it 
will  appoint  an  agent  for  service  of 
process  in  New  York  City  for  any  action 
arising  out  of  the  sale  of  the  Debt 
Obligations  and  will  consent  to  the 
jurisdiction  of  any  state  or  federal  court 
located  in  New  York  City  in  respect  of 
any  such  action.  Such  appointment  of  an 
agent  and  consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Debt 
Obligations  have  been  paid.  Further,  the 
Applicant  and  Tokai  New  York  will  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 
jurisdiction  because  of  the  offering  of 
the  Debt  Obligations. 

6.  Any  future  offerings  of  Debt 
Obligations  by  the  Applicant  pursuant 
to  the  order  sought  herein  will  be 
conducted  in  accordance  with  the 
representations,  and  in  compliance  with 
the  undertakings,  set  forth  herein  and 
more  fully  in  the  application. 

Fur  the  SEC,  by  the  Division  of  Investment 
Mnnagcment.  under  delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  87-25085  Filed  10-28-87:  8:45  am) 
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(FHe  No.  22-16404] 

Application  and  Opportunity  for 
Hearing:  Union  Carbide  Corp. 

()<;lober23. 1987. 

Notice  is  hereby  given  that  Union 
Carbide  Corporation,  a  New  York 
Corporation  (the  "Company")  has  filed 
an  application  pursuant  to  clause  (ii)  of 
section  310(b)(i)  of  the  Trust  Indenture 
Act  of  1939.  as  amended  (the  "Act"),  for 
a  finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  Manufacturers 
Hanover  Trust  Company 
("Manufacturers")  under  the  indentures 
set  forth  below,  which  have  been 
qualified  under  the  Act,  and  the 
trusteeship  of  Manufacturers  under  an 
indenture  dated  as  of  April  15, 1987  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Manufacturers  from  acting  as  trustee 
under  the  aforementioned  indentures. 

Section  310(b)  of  the  Act  provides. 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  is  deemed  to  have  a 
conflicting  interest  if  it  is  acting  as 
trustee  under  another  indenture  of  the 
same  obligor. 

In  support  of  its  application,  the 
Company  states  as  follows: 

1.  The  Company  has  entered  into  an 
indenture  with  Manufacturers  as  trustee, 
dated  as  of  January  1, 1986  as 
supplemented  by  a  First  Supplemental 
Indenture  dated  as  of  June  9, 198ti.  and  a 
Second  Supplemental  Indenture  dated 
as  of  December  10, 1986,  which  was 
qualified  under  the  Act  pursuant  to  an 
application  on  Form  T-3  filed  with  the 
Commission  (File  No.  22-14590). 
pursuant  to  which  were  issued 
thereunder  (a)  13V4%  Senior  Notes  due 
January  31, 1986;  and  (c)  15%  Debentures 
Due  2005.  some  of  which  are  presently 
outstanding. 

2.  The  Company  has  entered  into  an 
indenture  with  Manufacturers  as  trustee, 
dated  as  of  August  15, 1979,  which  was 
qualified  under  the  Act,  and  filed  with 
the  Commission  as  an  Exhibit  to  the 
Registration  Statement  (Registration  No. 
2-651114)  pursuant  to  which  9.35% 
Debentures  Due  2009.  some  of  which  are 
presently  outstanding,  were  issued. 
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3.  The  Company  entered  into  an 
indenture,  with  Morgan  Guaranty  Trust 
Company,  under  which  Manufacturers  is 
successor  trustee,  dated  as  of  January 
15, 1975,  which  was  qualified  under  the 
Act,  and  filed  with  the  Commission  as 
an  Exhibit  to  the  Registration  Statement 
(Rt^gistration  No.  2-5246).  pursuant  to 
which  8*/t%  Debentures  Due  2005,  some 
of  which  are  presently  outstanding,  were 
issued. 

4.  The  Company  has  entered  into  an 
indenture,  dated  as  of  December  1, 1986, 
with  Manufacturers  as  trustee,  which 
was  offered  through  a  private  placement 
and  was  not  qualified  under  the  Act 
pursuant  to  which  $200,000,000  principal 
amount  of  the  Company's  8.60%  Senior 
Notes  due  December  15, 1989,  and  9.10% 
Senior  Notes  due  December  15, 1990 
were  issued.  Pursuant  to  the  terms  of  the 
certain  Notes  Purchase  Agreements 
between  the  Company  and  the 
purchasers  of  said  Notes,  the  Company 
will  file  with  the  Commission  a 
registration  statement  on  Form  S-3 
under  the  Securities  Act  of  1933,  and  if 
such  registration  is  effected,  the 
Company  is  required  to  qualify 
simultaneously  said  indenture  under  the 
Act 

5.  The  Company  has  entered  into  an 
indenture,  dated  as  of  April  15. 1987 
with  Manufacturers  as  trustee,  which 
will  initially  not  be  qualified  under  the 
Act.  pursuant  to  which  $150.00aOOO 
principal  amount  of  the  Company's 
9.35%  Senior  Notes  due  April  15. 1992. 
were  issued.  Pursuant  to  the  terms  of 
certain  Note  Purchase  Agreements 
between  the  Company  and  the 
purchasers  of  said  Notes,  the  Company 
has  covenanted  to  prepare  and  file  with 
the  Commission  within  90  days  of 
issuance  a  registration  statement  for 
said  Notes,  and  if  such  registration  is 
effected,  the  Company  is  required  to 
qualify  simultaneously  said  indenture 
under  the  Act. 

6.  The  Company  is  not  in  default 
under  any  of  the  aforementioned 
indentures.  The  Company's  obligations 
under  all  such  indentures  are  wholly 
unsecured  and  unsubordinated. 

7.  The  provisions  of  all  the 
aforementioned  indentures  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Manufacturers 
from  acting  as  Trustee  under  any  of  said 
indentures. 

&  The  Company  has  waived  notice  of 
hearing  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practices 
of  the  Commission  in  connection  with 
the  matters,  referred  to  herein. 

9.  The  Securities  are  unsecured 
obligations  of  the  Company  and  are  pari 


passu.  For  a  more  detailed  account  of 
the  matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  (File  No.  22- 
17289)  on  file  in  the  offices  of  the 
Commission  at  the  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  16. 1987.  request  in  writing 
that  a  hearing  be  held  on  the  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  and  fact  raised  by  such 
application  which  he  desires  to 
controvert,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shirley  E.  Hoilis. 
Assistant  Secretary. 
|FR  Doc.  87-25087  Filed  10-28-87;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Region  VI  Advisory  Council  Meeting; 
Little  Rock.  AR 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  are 
of  Little  Rock,  will  hold  a  public  meeting 
at  10:30  a.m.  on  Tuesday,  November  17, 
1987,  at  the  Radisson  Legacy  Hotel.  625 
West  Capitol  Avenue,  Little  Rock, 
Arkansas,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  Further  information,  write  or  call 
Donald  L  Libbcy,  District  Director,  U.S. 
Small  Business  Administration.  320 
West  Capitol  Avenue,  Little  Rock, 
Arkansas  72201.  (501)  378-5871. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
October  20, 1987. 
|FR  Dov.  87-24993  Filed  10-28-87:  8:45  am| 
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Region  IX  Advisory  Council  Meeting; 
San  Diego,  CA 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  San  Diego,  will  hold  a  public  meeting 
at  10:00  a.m.  on  Tuesday,  November  10, 
1987,  in  the  Federal  Building.  880  Front 
Street.  San  Diego,  California.  92188. 
Room  2-S-14.  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  Further  information,  write  or  call 
George  P.  Chandler.  |r..  District  Director. 
U.S.  Small  Business  Administration.  880 
Front  Street.  Room  4-S-29.  San  Diego, 
California.  92188.  (619)  557-7252. 
|«an  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
C>clot>er  20. 1987. 
|FR  Doc.  87-24994  Filed  10-28-87;  8:45  am) 
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Region  I  Advisory  CouncH  Meeting; 
Augusta.  ME 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  In  the  geographical  area 
of  Augusta.  Maine,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Tuesday, 
November  la  1987,  at  Hazel  Green's 
Restaurant,  349  Water  Street.  Augusta. 
Maine,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  Further  information,  write  or  call 
Leroy  Perry.  District  Director.  U.S.  Small 
Business  Administration,  40  Western 
Avenue.  Augusta.  Maine,  (207)  622-8275. 
|mo  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
October  2a  1987. 
[FR  Doc.  87-24995  Filed  10-28-87;  8:45  «m| 
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DEPARTMENT  OF  STATE 
(CM-8/11301 

Sliipping  Coordinating  Committee: 
National  Committee  for  the  Prevention 
of  Marine  Pollution;  Meeting 

The  National  Committee  for  the 
Prevention  of  Marine  Pollution 
(NCPMP).  a  Bubconunittee  of  the 
Shipping  Coordinating  Committee,  will 
conduct  an  open  meeting  on  NoveBber 
24, 1987,  at  9:30  am  in  Room  2415  of  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street.  SW..  Washington.  DC. 


/  Atet  SZ.  fSio.  2m  1  Thottdayv  Octdber  '-t6i 


The  purpose  «f  tiae  meet iag -will  W  •» 
revMiM  thesifenda  items  to  he 
considered  a4  the  4wteg>yfifth  seHsiiM  «t 
the  International  Maritimo 
Oiigiinizattaa's  (IMO)  Itfarine 
Rnvironmeat  Pritteetioe  ComimMne 
(MEPCJ  scheduled  for  November  30- 
December  4. 1987.  IVepoaed  U.S. 
positions  on  MEPCi^gt^nda  item  issues 
will  be  discussed. 

TTie  major  items  for  disou.ssion  wMI  t»e 
the  following: 

1.  Considenrtfon  to  TattCtcatim)  and 
inn{>lementatloii  of  Optional  Annettes  HI. 
IV  and  V  of  the  latcmalional 
Convention  Tor  (he  Prevention  of 
PoHutien  Irom  Ships  fMARPOL  73/781, 
There  are  two  principal  i.ssues.  Fii^.the 
U.S.  InitiaHye  to  implement  Annex  ttl 
(Regulations  for  the  Prevention  rf 
P^ttution  \iy  Harmful  Substances 
Carried  by  Sea  in  PacJiaged  Forml 
provisions  tnioufsit  Hic  f ntai  u^raonui- 
Maritime  BangereusGoedsCedeflMDG 
Code).  Spedfieatly.  <he  U.S.  cootprpmieo 
preposal  on  selecftion  criteria  f er 
identifieiitieaoffnariBe-pelliftasKs««der 
Aaaex  Hi.  Seeend.  tte  U.S.  prtpawd 
draft  Cuideliaee  for  4he  In^pfemeotitUow 
of  Annex  V  (Rc^tdatMRs  tw  the 
Pro%iei»t»ee#fi'iB41utiiwi*>yC«<'b^|efcwii 
Ships)  af  MAftPOL  73/Z&  IVogress 
towards  US.  ratifioirfMn  of  Athw>k  V 
will  also  be  discussed. 

2.  Implementation  of  Aniit^x  11 
(n««Utioiis  IbMIw  Oerthol  <if  ft>tlHtie» 
by-Meniwtt  Ufeid  Substanues  ia  0mHc| 
of  MAItK>L23/78.  SjpeoiCciaiy.  the 
terminetiQii  ef  Ihe  ♦nteriencRfefOemont 
measuDBS.  and  implsaieiUattenW aew 
requiraments  for  chemicals  «vhch  faive 
been  awwgned  to  ditferant  pt4iiitton 
categerics. 

3.  Uniform  interpretiiliaas  of  Anne^  1 
(RegiilaliMisterlhe  Pretrenliun  of 
Pollution  by  Oil)  of  M  ARPOL  73/7ft. 
SpeciHcally.  the  desirability  of  the 
specificadoiis  for  oily-weter  a/^^mm^^ 
and  flMitttering«4«iynenL  w«l  tite 
JiijiiiMiji  ef  ninnn  bsHast  from  tankers 
operating  «»der  an  «it  4lt8ctu*qie 
nMnUow^aadcantnol  system  auMver. 

4.  Criteria  Xer  particaWiy  sensitive 
areas  including  4he  development  of 
guidelines  £v  designating  Special  Areas 
under  Annexes  L  li  and  V  of  MA&POL 
73/78. 

5.  Enforcement  of  pollution 
coaveotions. 

fi.  Envirooraentai  oonsider^iaru 
regarding  the  removal  of  offshore 
platforms/structures. 

7.  Inter-related  work  of  other 
Committees  and  Subcommittees. 

Members  of  the  public  may  attend  this 
meeting  up  to  (he  seating  capacity  of  the 
room. 


for  farther  mformation  ar 
documentation  pertaimngto  die  NCPMP 
meRting,  contact  either  ConHnander  OJB. 
Pascoe  <*r  LieHtenant  G-T.  fanes.  UjS. 
Goes*  Cuard  Headquarters  fG-MEX-3|, 
2100  Seooni  Street.  SW.^  WaStHngton. 
DC  20sm-mm.  T«*epbone:  (aoe)  JMSr- 
0419. 

Dhtpd:  Octot»er  22.  IWX. 
Richard  C  Scisaon. 

Chaifinan,  Shifi/Mtg  Cmoedimtiag  Comrmttee. 
[FR  Doc.  B7-2SaX>  Filed  1 0-28-8;^  8:45  ««4 
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The  .Sil^f^pir^g■Cperdiau<t^^g  Comaiitloo 
wtWcawdaot  an  epen  mooting  a»  29 
Noweiaber  1967  at  ««»Mi  Boem  <431S«i 
U.S.€aastGtta«d  Headqaarters.  210» 
Second  Streei,.SW«  Waskiogton.  OC 
The  purpose  of  dieaneetmg^ia  to 
consider  die  US.  paaitien far^he  3rd 

Of^amzatian  {AlOI^Umted  Matioiis 
Canferenoean  T^ade  and  Oewelopmenl 
(UMCTAO)  fwM  latNsavemmefttel 
Group  o(6Kpei«s  (fiCe}»a  IktoriSme 
Liens  and  Mortgages  and  Retaied 
Subjects. 

The  4IG£  was  estaWshed  ^  4MOaBd 
UNCTAD  pemiant  *»  die 
reoMMaendalion  contained  an 
Resohttoa««f(«he  lldi  SessiaR«f  die 
UKtCrAD  WoiiungCieapvn 
IntenNrtiond  Sbipping  Legiitatioa.  As 
Midorsed  bvllMGauadl«if  MOandlfce 
19NCTAD  Trade  and  Oe«elopme«l 
BoH  rd.  die  pioposal  caBed  <sr  moetia;; 
aiternutely  in  Geneva  and  London 
during  sdiedatod  mooting  times  ef  Ihe 
IMO  Ll^  Commtttee  andtlie  UNCTAO 
WoHcing  Gro«p  «n  Internet  ienal 
^wiipping  ijegiwa^on. 

lite  JIGE  ts  taslged  nri«h  oendaoting  a 
l>r»ad  «KamiRatlon  «f  die  subfecA  eC 
imHitfnw  Kens  and  mortgages.  wHh 
consideration  to  be  ^ven  te: 

1.  Hie  revision  of  the  various  maritime 
liens  and  mortgages  Conventions: 

2.  The  preparation  of  niodetlawsar 
l^idelines  on  maritime  tiens.  mertgai^ 
and  related  enforcement  procedures, 
such  as  arrest:  and 

3.  The  fieasibility  of  an  international 
registry  of  maritime  liens  and  mortgages. 

IMO  and  UNCTAD  have  identified  tlM 
following  major  obfectives  as  deservii^ 
of  priority  consideration  in  any 
investigations  regarding  possible 
international  action  on  maritime  liens 
and  anertgages: 

1 .  To  enooarge  sliip  financing  by 


affeidinjt  appryiate  pretectioB  te 
persons  providing  finance: 

2.  To  afidnri  pnttoctioa  in  testKel  ef 
settled  claims; 

3.  To  enoowr«^e  ttie  provision  of 
services  to  ships; 

4.  To  protect  the  ship  aguinHt  multiple 
actions:  and 

5.  To  minimize  the  potential 
encumbrances  to  ship  operation. 

The  JIGE  held  its  1st  Session  in 
Geneva  on  1-12  December  1386.  TTie 
principal  outcome  of  the  meeting  was    . 
the  adoption  of  joint  procedural  rules; 
the  substantive  work  undertaken  was  an 
e>q)loratory  discussitKi  of  the  najor 
issues  and  Dt>^ctiv«s  noted  above.Tbis 
discussion  reveled  strong  inte<<est  in- 
studjring the  present  international 
framewock  and  considering  substantial 
revisions  diatwroidd  both  promote 
unifarawty  aad  favor  the  fmot^gagee.  As 
a  prciiaiiaary  afcatter,  a  awuber  of 
participants  qaestioned  tke  (wtere  and 
extent  of  the  penceived  need  to  impnowc 
tkte  avadability  «f  vessel  finaaontiE. 

Hie  2nd  Seesiota  of  die  f  IGf!  was  lield 
in  London  Cram  11-^  May  19S?.  The 
JIGE  participants  adopted  the  1967 
Bnissels  Gomen^en  ^nMaritime  1  Jens 
and  Mortgages  as  the  preliminarj- 
disoasaion  tent  and  prepaned  a  new 
convention  draft  The  prewiS'bns  of  dw 
tentative  draft  reflect  tlie  oonsensas 
view  (hat  the  number  and  scOpe  of  tlie 
maritime  liens  preferred  to  the  mortgage 
should  be  curtailed  in  order  tnoahanpe 
the  ship-flMMlgagee's  seoHfity. 

T^e  3rd  Session  of  the  JtGE  is 
.scheduU^d  to  be  held  in  Geneva  from  30 
November-ia  December  1987.  It  is 
expected  that  the  principal  focus  oT 
work  win  be  a  detailed  review  of  the 
convention  (kaft  prepared  at  the  2nd 
Session. 

Members  of  die  public  are  invited  to 
attend  the  oneetini^  «ip  to  the  seatii^ 
capacity  of  the  roam. 

For  further  informatiaa  pertaining  to 
the  issues  to  he  discussed  m(  iKe 
Sapping  Coardinatiag  Committee 
meeting,  contact  either  Captain  . 
Frederick  F.  Bmigess.  fc  or  Ueatenani 
Comsiander  Fkederick  M.  Rosa.  (r..  U.S. 
Coa^  Gaaid  (G-LMI}.  Washington.  ilC 
2QSS3.  telephone  (202)  2^-lSZ7. 

D«ted:  October  19. 1«ljr. 

Ridwfd  C  S«i— rs. 

Chairman.  Shipping  Coorrfirtalin};  Committee. 
(Mt  Ooc  «'-2S010  Filed  10-28-87;  8:45  a«n| 
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DEPARTMEMT  OF  TRAN8POf1TATK>N 

Federal  Aviation  Adminiatration 

FAA  Approval  of  Noiae  Compatibility 
Program;  Medford-Jacfcson  County 
Airport,  Medford,  OR 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 


SUMMANV:  The  Federal  Aviation 
Administration  (FAA)  announced  its 
Hndings  on  the  noise  compatibility 
program  submitted  by  Jackson  County 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
Part  150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  non-Federal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
March  20, 1987,  the  FAA  determined 
that  the  noise  exposure  maps  submiltod 
by  the  Airport  Board  under  Part  150 
were  in  compliance  with  applicable 
requirements.  On  September  3. 1987,  the 
Administrator  approved  the  Medford- 
Jaclison  County  Airport  noise 
compatibility  program.  Most  of  the 
recommendations  of  the  program  were 
approved. 

EfFECnVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Medford- 
Jackson  County  Airport  noise 
compatibility  program  is  September  3, 
1987. 

FOR  RIRTHCR  INFORMATION  CONTACT: 
Dennis  G.  Ossenkop;  Federal  Aviation 
Administration:  Northwest  Mountain 
Region;  Airports  Division,  ANM-611; 
17900  Pacific  Highway  South;  C-68966; 
Seattle,  Washington  98168.  Documents 
reflecting  this  FAA  action  may  be 
obtained  from  the  same  individual. 
SUPfiCMCNTARY  INFOMIATION:  This 
notice  announces  that  the  FAA  has 
given  Its  overall  approval  to  the  noise 
compatibility  program  for  Medford- 
fackson  County  Airport,  effective 
September  3, 1987. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act")  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such  a 
program  to  be  developed  in  consultation 
with  interested  and  affected  parties 
including' the  state,  local  communities. 


government  agencies,  airport  users,  and 
FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgement  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act,  and  is  limited  to 
the  following  determinations: 

(a)  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

(b)  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

(c)  Program  measures  would  not 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  unjustly  discriminate 
against  types  or  classes  of  aeronautical 
uses,  violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

(d)  l^ogram  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  S  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  or  unacceptability  of  that 
land  uses  under  Federal,  State,  or  local 
law.  Approval  does  not  by  itself 
constitute  an  FAA  implementing  action. 
A  request  for  Federal  action  or  approval 
to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Seattle.  Washington. 


The  county  submitted  to  the  PAA 
noise  exposure  maps,  descriptions,  and 
other  documentation  produced  during 
the  noise  compatibility  planning  study 
conducted  at  Medford-Jackson  County 
Airport.  The  Medford-Jackson  County 
Airport  noise  exposure  maps  were 
determined  by  the  FAA  to  be  in 
compliance  with  applicable 
requirements  on  March  20, 1987.  Notice 
of  this  determination  was  published  in 
the  Federal  Register  on  March  31. 1987. 

The  Medford-lackson  County  Airport 
noise  compatibility  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions. 
It  was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
March  20, 1987,  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  IHO-day  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  13 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport  and  for  review  and 
monitoring  of  the  program.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  September  3, 
1987. 

Outright  approval  was  granted  on  12 
elements.  Element  A.4  was  disapproved 
pending  submission  of  more  detailed 
information  regarding  anticipated  noise 
reduction  benefits.  Part  b  of  element  B.5 
was  disapproved  because  parcel  (VI) 
lays  outside  of  the  Ldn  65  noise  contour 
and  is  already  considered  compatible 
with  noise  levels  under  Federal 
;>ii<delines. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  September  3. 
1987.  The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  Medford-Jackson  County 
Airport. 


Issued  in  Seattle,  Washington  on 
September 25. 1987.        .    .^.     ..     .,.     •.^.^, 

Frederick  M.  Isaac,      ,        ...     ,.,:.      '■•■■. 

Acting  Director,  Northwest  Mountain  Region. 

[VR  Doc.  87-24972  filed  10-28-87:  S:45  am) 

aiLUNO  coos  MM-IS-M 

Petition  for  Exemption,  Summary  of 
Petitions  Received  DiS|>ositk>ns  of 
Petitions  Issued;  Correction 

aoency:  Federal  Aviation 
Administration,  DOT. 

action:  Correction  of  comment  close 
date:  year. 

summary:  This  notice  corrects  the  (year) 
in  the  Date  section  previously  published 
in  the  Federal  Register  October  8, 1987. 
(52  FR  37699)  for  a  Petition  for 
Exemption,  Docket  No.  PF^7-25.  Please 
correct  the  year  1988  as  published  to 
read  1987. 
Debbie  King, 

Acting  Manager,  Program  Management  Staff. 
jFR  Doc.  87-24989  Filed  10-28-87;  8:45  am] 

BILUNO  CODE  4«tO-1»-M 

DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  October  23. 1987. 

The  Department  of  the  Treasury  has 
made  revisions  and  resubmitted  the 
following  public  information  collection 
requirement(s]  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Copies  of  the  8ubmis8ion(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
2224,  Main  Treasury  Building.  15th  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0619 

Form  Number:  IRS  Form  6765 

Type  of  Review:  Resubmission 

Title:  Credit  for  Increasing  Research 
Activities  (or  for  Claiming  the  Orphan 
Drug  Credit) 

Description:  Internal  Revenue  Code 
section  38  allows  a  credit  against 
income  tax  for  an  increase  in.research 
activities  of  a  trade  or  business. 
Section  28  allows  a  credit  for  clinical 
testing  expenses  in  coiihectibn  with 
drugs  for  certain  tare  diseases.  Form 
6765  ts  <iSed  by  biffiihesses  and       '' 


individuals  engaged  in  a  trade  or 
business  to  figure  and  report  the 
credit.  The  data  is  used  to  verify  that 
the  credit  claimed  is  correct. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations 

Estimated  Burden:  19,619  hours 

OMB  Number  1545-0901 
Form  Number  IRS  Form  1098 
Type  of  Revision:  Resubmission 
Title:  Mortgage  Interest  Statement 
Description:  Form  1098  is  used  by 
mortgagors  who  in  a  trade  or  business 
receive  $600  or  more  of  mortgage 
interest  payments  to  report  the 
amount  of  interest  paid  by  an 
individual. 
Respondents:  Individuals  or  households, 

Businesses  or  other  for-profit. 
Estimated  Burden:  5,295,045  hours 

OMB  Number  1545-0984 
Form  Number  IRS  Form  8586 
Type  of  Review:  Resubmission 
Title:  Low  Income  Housing  Credit 
Description:  The  Tax  Reform  Act  of  1986 
(Pub.  L  99-514)  permits  owners  of 
residential  rental  projects  providing 
low-income  housing  to  claim  a  credit 
against  income  tax  for  part  of  the  cost 
of  constructing  or  rehabilitating  such 
low-income  housing.  Form  8586  is 
used  by  taxpayers  to  compute  the 
credit  and  by  IRS  to  verify  that  the 
correct  credit  has  been  claimed. 
Respondents:  Individuals  or  households, 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 
Estimated  Burden:  26,123  hours 
OMB  Number  1545-0992 
Form  Number  IRS  Form  964-A 
Type  of  Review:  Resubmission 
Title:  Computation  of  Gain  or  Loss 

Recognized  on  Section  333  Liquidation 
Description:  Form  964-A  is  used  by 
corporation  who  wish  to  liquidate 
under  section  333.  In  order  to  qualify, 
the  corporation  must  have  an 
applicable  value  of  $10,000,000  or  less. 
If  the  corporation  qualifies.  Form  964- 
A  is  used  to  determine  the  amount  of 
gain  or  loss  the  corporation  must 
include  as  income  on  its  final  tax 
return.  The  IRS  uses  the  information 
to  determine  if  the  corporation 
qualifies  and  if  so  the  amount  of 
income  that  must  be  included. 
Respondents:  Businesses 
Estimated  Burden:  5,737  hours 
Clearance  Officer:  Garrick  Shear,  (202) 
535-4297,  Room  55n,  1111 
Constitution  Avenue,  NW., 
Washington,  DC  20224        . 
OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880.  Office  «f  MHnanomtnt  and-  • 


Budget,  Room  3208,  New  Executive 
O^ice  Building.  Washington,  DC 
20503. 
Lou  K.  HoUand, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  87-24999  Filed  10-28-87;  8:45  am] 

BiUJNO  COOC  M10-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated.  October  26, 1987. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s) 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0136 
Form  Number:  None 
Type  of  Review:  Reinstatement 
Title:  Establishment  of  Manufacturing 
Warehouse 

Description:  The  proprietor  of  a  bonded 
manufacturing  warehouse  must 
furnish  the  district  director  of 
Customs  a  list  of  all  articles  intended 
to  be  manufactured  therein.  The  list 
must  contain  the  trade  name  and 
ingredients  which  entered  into  the 
manufacture  of  the  articles  showing 
quantity  of  ingredients  or  materials 
that  may  be  dutiable  or  taxable. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Burder  1  hour 

Clearance  Officer  B.J.  Simpson  (202) 
566-7529.  U.S.  Customs  Service.  Room 
6426.  1301  Constitution  Avenue.  NW., 
Washington.  DC  20229 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503 

Dale  A.  Morgan, 

Department  Reports  Management  Officer.  . 

|KR;Ppc..87-r25p79  Filed  10-28rB7; S;45  ain|,  , 
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Office  of  the  Secretary 

I  Supptement  to  D«partm«nt  Circular;  Put>Nc 
Debt  S«ri«s  No.  29-871 

Treasury  Notes;  Series  AE-1989 

October  22. 1987. 

The  Secretary  announced  on  October 
21. 1987.  that  the  interest  rate  on  the 
notes  designated  Series  AE-1989, 
described  in  Department  Circular — 
Public  Debt  Series— No.  29-87  dated 
October  15, 1987,  will  be  7%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  Vi%  percent  per  annum. 
Gmald  Miuphy. 
Fiscal  Assistant  Secretory. 
|FR  Doc  87-24097  Filed  10-28-67;  8:45  am| 
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Federal  Rej^ster 

Vol.  52.  No.  209 

Thursday,  October  29.  1987 


TtMS   section  o1   tt>e   FEDERAL   REGISTER 
contains  notices  of  meetings  put>iished 
under  the  "Government  in  the  Sunstiine 
Act"   (Pub.   L   94-409)  5  U.S.C.   552b<e)(3). 


FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NO.:  87-24589. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  October  29. 1987, 10:00  a.m. 

the  following  rtem  was  added  to  the 
agenda: 

Proposed  Letters  Regarding  Title  26 
Certiiications  to  he  Sent  Prior  to  December 
1987  to:  (1)  United  States  Treasury.  (2) 
Candidates  Whose  Eligibility  Has  Been 
F.stablishcd,  (3)  Candidates  Upon 
Kstablishment  of  Eligibility. 

*         •         •         *         * 

DATE  AND  TIME:  Tuesday,  November  3. 
1987. 10:00  a.m. 

place:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 


The  open  meeting  of  Thursday, 
November  5, 1987,  has  been  cancelled. 

***** 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
Telephone:  202-376-31255. 

Mar)orie  W.  Emmons. 

Stfcrclary  of  the  Commission. 

\VR.  Doc.  87-25197  Filed  10-27-87;  8:45  um| 

BILLING  COOE  SriS-OI-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  9:00  a.m.,  Thursday, 

November  5, 1987, 

place:  Room  532.  Federal  Trade 

Commission  Building,  6th  Street  and 

Pennsylvania  Avenue,  NW,. 

Washington.  DC  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Oral 

presentation  to  the  Commission  in  the 

Rulemaking  Proceedings  on 

ophthalmology  practices. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknon  Offlce 

of  Public  Affiars:  (202)  326-2179; 

Recorded  Message:  (202)  326-2711. 

Emily  H.  Rock. 

Secretary. 

(FR  Doc.  87-25168  Filed  10-27-87;  1:58  pm] 

WLUNQ  COOE  6750-01-M 
FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2:00  p.m..  Friday. 
November  6. 1987. 
place:  Room  532.  (open):  Room  540 
(closed)  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue,  NW..  Washington.  DC  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  be  public. 

MATTERS  TO  BE  CONStOERED:  Portions 
Open  to  Public 

(1)  Oral  Argument  in  Ticor  Title  Insurance 
Co..  Docket  No.  9190. 

Portions  Closed  to  the  Public 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Ticor  Title  Insurance  Co.. 
Docket  No.  91 9(). 

CONTRACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Tichnon  Office 

of  Public  Affairs:  (202)  326-2179; 

Recorded  Message:  (202)  326-2711. 

Emily  H.  Rock. 

Secretary. 

|FR  Doc.  87-25169  Filed  10-27-87;  1:58  am] 

BILLING  CODE  67SO-OI-M 


PAROLE  COMMISSION 

Record  of  Vote  of  Meeting  Closure 
Pursuant  to  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409)  (5  U.S.C. 
Sec.  552b) 

1.  Benjamin  F.  Baer,  Chairman  of  the 
United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  Two 
o'clock  p.m.  on  Monday.  October  19. 
1987  at  the  Commission's  Northeast 
Regional  Office.  2d  and  Chestnut 
Streets.  Custom  House,  Philadelphia, 
Pennsylvania  19106.  The  meeting  ended 
at  or  about  5:30  p.m.  The  purpose  of  the 
meeting  was  to  decide  approximately  13 
appeals  from  National  Commissioners' 
decisions  pursuant  to  28  CFR  Sec.  2.27. 
Nine  Commissioners  were  present, 
constituting  a  quorum,  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcements  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Benjamin  F.  Baer,  Saundra 
Brown  Armstrong,  Cameron  M.  Batjer. 
Jasper  Clay.  Jr..  Vincent  J.  Fechtel,  Carol 
Pavilack  Getty.  Daniel  R.  Lopez,  G. 
MacKenzie  Rast,  and  Victor  M.F.  Reyes. 
The  Commissions  and  a  Parole  Analyst 
attended. 

In  witness  whereof,  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Date;  Octolwr  26, 1987. 

Benjamin  F.  Baer. 

Chairman,  U.S.  Parole  Commission. 

[FR  Doc.  87-25195  Filed  10-27-87:  2:48  pnij 
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Corrections 


Fsdaral  Register 

Vol.  52.  No.  209 
Thursday.  October  29.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  cofrections  of  previousiy 
put»lishecl  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  ate  issued  as  signed 
documents  arxf  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

|Docl(etNo.87M-030SJ 

lOLAB  Corp.;  Premarfcet  Approval  of 
LASAG  Mfcroruptor  2  and  Topaz  ND: 
YAG  Ophthalmic  Las«rs  for  Iridotomy 

Correction 

In  notice  document  87-24070  beginning 
on  page  38816  in  the  issue  of  Monday,  . 


October  19, 1987,  maice  the  following 
corrections: 

1.  On  page  38816,  in  the  third  column, 
in  the  second  complete  paragraph,  in  the 
fifth  line,  "the"  should  read  "that". 

2.  On  the  same  page,  in  the  third 
column,  in  the  fourth  complete 
paragruph,  in  the  22nd  line, 
"substantive"  should  read  "substantial". 

3.  On  page  38817.  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
fourth  line,  "360e)(d)"  should  read 
"360e(d)". 

■ULNM  COM  tMW-OI-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open 
Meetings 

Correction 

In  notice  document  87-24071 
appearing  on  page  38817  in  the  issue  of 
Monday,  October  19. 1987,  make  the 
following  correction: 

On  page  38817,  in  the  second  column. 
In  the  third  line,  "First  Street"  should 
read  "280  First  Street". 

WLLING  CODE  1S0S-01-O 


Thursday 
October  29,  1987 


Part  II 


Department  of  the   ^ 
Interior 

Office  Of  Surface  Mining  Reciamation  and 
Enforcement 

30  CFR  Parts  845  and  846 
Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program  Inspection  and  Enforcement 
Procedures;  Civil  Penalties  and  Individual 
Civil  Penalties;  Proposed  Rule 


UM  I 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part*  845  and  S46 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program  Inspection  and  Enforcement 
Procedures;  ChHI  Penalties  and 
Individual  Civil  Penalties 

aocncy:  Offlce  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACnotc  Proposed  rule. 

SUMMANV:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  proposing  to  amend  its  regulations 
applicable  to  the  assessment  of  civil 
penalties  and  individual  civil  penalties 
with  respect  to  the  lack  of  total  highwall 
elimination.  This  action  is  being  taken  in 
response  to  a  court-approved  settlement 
agreement  which  addresses  potential 
highwall  {wlicy.  The  proposed 
amendment  would  provide  a  method  of 
calculating  civil  penalties  for  inactive 
sites  when  compliance  with  30  CFR 
816.102(a)  cannot  be  accomplished  using 
standard  engineering  practices  or  where 
compliance  would  result  in  significant 
harm  to  the  environment  and  the 
operation  does  not  qualify  for  an 
exception  to  total  highwall  elimination 
in  accordance  with  30  CFR  8ie.l02(k). 

dates: 

Written  Comments 

OSMRE  will  accept  written  comments 
on  the  proposed  rule  until  5KX)  p.m.. 
eastern  time  on  January  5. 1988. 

Public  Hearings 

Upon  request.  OMSRE  will  hold 
public  hearings  on  the  proposed  rule  in 
Washington.  DC,  Denver,  Colorado,  and 
Knoxville.  Tennessee,  at  times  and  on 
dates  to  be  announced  prior  to  the 
hearings.  Upon  request,  OSMRE  also 
will  hold  public  hearings  in  the  States  of 
Georgia,  Idaho.  Massachusetts. 
Michigan,  North  Carolina,  Oregon, 
Rhode  Island,  South  Dakota,  and 
Washington  at  times  and  on  dates  to  be 
announced  prior  to  the  hearings. 
OSMRE  will  accept  requests  for  public 
hearings  until  5:00  p.m..  eastern  time  on 
December  10. 1987. 
ADOflCSSCS: 

Written  Comments 

Hand-deliver  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Administrative  Record.  Room  5131. 1100 
L  Street  NW..  Washington.  DC.  or  mail 
to  the  Office  of  Surface  Mining. 
Administrative  Record.  Room  S131L, 


1951  Constitution  Avenue  NW., 
Washington.  DC  20240. 

Public  Hearings 

Department  of  the  Interior 
Auditorium.  18th  and  C  Streets  NW.. 
Washington.  DC;  Brooks  Towers.  2nd 
Floor  Conference  Room.  1020 15th 
Street.  Denver.  Colorado;  and  the  Hyatt 
House.  500  Hill  Avenue.  SE..  Knoxville, 
Tennessee.  The  addresses  for  any 
hearings  scheduled  in  the  States  of 
Georgia.  Idaho.  Massschusetts. 
Michigan,  North  Carolina,  Oregon. 
Rhode  Island,  South  Dakota,  and 
Washington  will  be  announced  prior  to 
the  hearings. 

Requests  for  Public  Hearings 

Submit  orally  or  in  writing  to  the 
person  and  address  specified  under 

"FOR  PURTHCR  INFOfUMATION  CONTACT." 
KM  RNrrHER  INPORMATIOM  CONTACT: 
Raymond  Aufmuth.  Division  of 
Technical  Services.  OSMRE, 
Department  of  the  Interior,  1951 
Constitution  Avenue  NW..  Washington. 
DC  20240;  Telephone:  (202)  343-5843. 

SUm^MfNTARY  INFORMATION: 

I.  Public  Commenting  Procedures 
n.  Background 

III.  Discussion  of  Proposed  Rules 

IV.  Procedural  Matters 

L  Public  Commenting  Procedures 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific,  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  five  copies  of  their  comments 
(see  "AOORKSSES").  Comments  received 
after  the  close  of  the  comment  period 
(see  "DATIS")  may  not  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rule. 

Public  Hearings 

OSMRE  will  hold  public  hearings  on 
the  proposed  rule  only  on  request.  The 
times,  dates  and  addresses  scheduled 
for  the  hearings  will  be  announced  in 
the  Federal  Register  at  least  7  days  prior 
to  any  hearings  which  are  held. 

Any  person  interested  in  participating 
in  a  hearing  at  a  particular  location 
should  inform  Raymond  Aufmuth  (see 

"FOR  FURTNSR  INFORMATION  CONTACT") 

either  orally  or  in  wrriting  of  the  desired 
hearing  location  by  5:00  p.m.  eastern 
time  on  December  10, 1987.  If  no  one  has 
contacted  Mr.  Aufmuth  to  express  an 
interest  in  participating  in  a  hearing  at  a 
given  location  by  that  date,  the  hearing 
will  not  be  held.  If  only  one  person 
expresses  an  interest,  a  public  meeting 
rather  than  a  hearing  may  be  held  and 


the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record,  OSMRE 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist 
OSMRE  in  preparing  appropriate 
questions.  OSMRE  also  requests  that 
persons  who  plan  to  testify  submit  to 
OSMRE  at  the  address  previously 
specified  for  the  submission  of  written 
comments  (see  "ADORfSSCS")  an 
advance  copy  of  their  testimony. 

n.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  Pub.  L  95-87. 
91  Stat.  445  (30  U.S.C  1201  et  seq.) 
(SMCRA  sets  forth  the  general 
regulatory  requirements  governing 
surface  coal  mining  operations  and  the 
surface  impacts  of  underground  coal 
mining.  In  30  CFR  Part  845.  OSMRE  has 
implemented  and  clarified  the 
requirements  of  section  518  of  SMCRA 
and  set  forih  the  basis  and  procedures 
for  assessment  of  civil  penalties  with 
respect  to  cessation  orders  and  notices 
of  violation.  In  30  CFR  Part  848.  OSMRE 
has  identified  the  process  that  would 
govern  the  assessment  of  individual  civil 
penalties  against  directors,  officers,  and 
agents  of  corporate  permittees  in 
accordance  with  section  518(f)  of 
SMCRA. 

Both  OSMRE  and  environmental 
groups  recognized  the  possible  harmful 
environmental  effects  of  redisturbing 
reclaimed  areas  of  established 
vegetation  and  stable  backfills,  as  well 
as  the  economic  costs  of  rehandllng 
established  topsoil  material  and  stable 
spoil  materials  and  requiring  regrading 
and  revegetation  of  the  entire  site.  In 
this  context,  it  has  been  advocated  that 
OSMRE  develop  and  publish  a  policy 
which  would  be  applicable  to  those 
surface  coal  mining  sites  which  have 
been  reclaimed  without  complete 
highwall  elimination  but  where 
vegetation  on  the  reclaimed  areas  has 
succeeded.  Hiis  policy  was  to  be  in  lieu 
of  requiring  redisturbance  of  the  entire 
site  to  facilitate  reclamation  of  the 
remaining  highwall. 

Such  a  policy  statement  was  initially 
proposed  as  part  of  the  proposed 
settlement  of  the  St.  Charies  litigation 
proceedings.  St  Charles  Mining  Co.  Inc. 
V.  Office  of  Surface  Mining  Reclamation 
and  Enforcement.  94 IBLA 183  (Oct.  30. 
1966).  The  proposed  settlement  was  to 
provide  a  vehicle  for  this  policy, 
acceptable  to  all  parties  concerned,  and 
was  to  address  highwall  elimination  as 
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required  by  the  Act.  However,  no 
settlement  was  finalized  in  that  case. 

The  settlement  agreement  in  Save  Our 
Cumberland  Mountains  v.  Model,  No. 
81-2238  (DD.C  June  7^  1985). 
(hereinafter,  "SOCM  agreement") 
includes  a  commitment  by  OSMRE  to 
propose  a  regulation  which  would 
govern  the  reclamation  of  exposed 
highwalls  on  inactive  mine  sites 
pursuant  to  the  general  principles  in 
Exhibit  A  attached  to  the  agreement. 
Exhibit  A  provides  background 
information  on  when  OSMRE  may 
encounter  a  situation  where  the 
suggested  policy  may  be  implemented 
and  suggested  language  for  developing  a 
policy  statement  assessing  a  penalty. 

OSMRE  is  proposing  this  amendment 
to  its  regulations  at  30  CFR  845.15  and 
846.12.  to  implement  Exhibit  A  of  the 
SOCM  agreement.  The  final  rule  would 
also  include  amendments  to  30  CFR 
Parts  723  and  724  which  will  parallel  the 
provisions  in  Parts  845  and  846.  Such 
language  would  implement  the  policy 
stated  herein  for  initial  program  sites. 

III.  Diacussiaa  of  Propoeed  Rules 

Section  515(b)(3)  of  SMCRA  requires 
all  surface  coal  mining  operations  to 
backfill,  compact  and  grade  the  mine 
site  in  order  to  restore  the  approximate 
original  contour  (AOC)  of  the  land  and 
to  eliminate  highwalls.  This  section 
provides  that  general  performance 
standards  shall  require  a  surface  coal 
mining  operation  at  a  minimum  to: 

Compact  (where  advisable  to  insure 
•lability  or  to  prevent  leaching  of  toxic 
materials),  and  grade  in  order  to  restore  the 
approximst*  original  contour  of  the  land  with 
sil  highwalls,  spoil  piles,  and  depressions 
eliminated  (unless  tmaU  depresaions  are 
needed  in  order  to  retain  moisture  to  assist 
revegetation  or  as  otherwise  authorized 
pursuant  to  tills  Act]  *  *  * 

Limited  exceptions  to  this  requirement 
are  given  in  section  515(b)(3)  and 
implementing  regulations  at  30  CFR 
816.106/817.106  and  819.19. 

Under  this  proposal,  when  O^ARE  in 
performance  of  its  oversight  functions  or 
in  enforcing  unabated  cessation  orders 
determines  that  an  operator  has  left  a 
highwall  or  has  failed  to  return  the  land 
to  AOC  in  violation  of  the  Act. 
implementing  Federal  regulations  or  an 
approved  State  program.  OSMRE  would 
take  appropriate  enforcement  action  as 
discussed  below.  OSMRE  may 
encounter  this  situation  in  two 
instances. 

First,  proposed  30  CFR  845.15(a)(2) 
provides  that  as  part  of  its  oversight 
review  of  StAte  permitting.  OSMRE  may 
determine  that  a  permit  appears  to 
improperly  aUow  an  operator  to  leave 
all  or  a  portion  of  a  highwall  or  fail  to 


return  the  land  to  AOC  If  this  situation 
arises.  OSMRE  would  notify  the  State 
and  provide  a  30  day  period  of  time  for 
the  State  to  establish  a  schedule  to 
require  a  permit  revision  for  reclamation 
to  AOC.  If  the  State  does  not  act  within 
the  30  day  time  period  to  initiate 
proceedings  to  revise  the  permit. 
OSMRE  would  notify  the  State  and  take 
appropriate  action. 

Second,  proposed  30  CFR  845.15(a)(3) 
provides  that  if  OSMRE  inspectors  find 
that  a  highwall  has  been  improperly  left 
or  that  the  AOC  requirement  has  not 
been  met.  OSMRE  would  promptly  issue 
a  10-day  notice  to  the  State  (except 
where  issuance  of  an  imminent  harm 
cessation  order  under  30  CFR  843.11(a) 
and  SMCRA  section  521(a)(2)  is 
warranted).  F*ursuant  to  the  provisions 
of  section  521  of  the  Act.  if  the  State 
does  not  take  appropriate  action  within 
10  days,  the  inspector  would  issue  a 
Federal  Notice  of  Violation  (NOV)  to  the 
operator  requiring  the  elimination  of  the 
highwall  and  return  of  the  land  to  AOC. 

Under  other  rules  of  30  CFR  843.11(b), 
if  the  operator  does  not  abate  the  NOV 
within  the  time  given,  the  Federal 
inspector  shall  issue  a  cessation  order. 

Proposed  30  CFR  845.15(a)(4]  specifies 
two  circumstances  which  may  not 
require  total  elimination  of  the  highwall 
and  return  to  AOC  as  a  remedial 
measure  for  an  inactive  mine  site:  first, 
in  the  case  where  the  highwall  cannot 
be  eliminated  and  the  area  returned  to 
AOC  using  standard  engineering 
practices;  and  second,  where,  given  site 
specific  conditions,  return  to  AOC 
would  cause  imminent  harm  to  the 
environment  of  a  nature  and  duration 
that  would  result  in  irreparable  damage. 

Proposed  30  CFR  845.15(a)(5)  provides 
that,  where  either  of  the  above 
circumstances  exist,  the  operator  would 
be  required  to  backfill  the  highwall  to 
the  extent  technically  practicable  using 
all  the  spoil  that  is  reasonably  available 
and  to  take  all  other  actions  necessary 
to  eliminate  any  adverse  environmental, 
health,  or  safety  consequences  that 
relate  to  the  existence  of  the  highwall. 

Proposed  30  CFR  845.15(a)(6)  states 
that  in  all  situations  in  which  OSMRE 
would  issue  a  NOV  to  the  operator,  but 
determines  that  the  area  caimot  be 
returned  to  AOC  or  that  highwalls 
cannot  be  eliminated  using  standard 
engineering  practices  or  that  it  would 
cause  significant  harm  to  the 
environment  of  a  nature  and  duration 
that  would  result  in  irreparable  damage, 
a  civil  penalty  would  be  imposed  upon 
the  operator.  In  assessing  the  penalty. 
OSMRE  would  ensure  that  the  operator 
has  gained  no  economic  advantage  as  a 
result  of  failure  to  backfill  the  highwall 
and  return  the  land  to  AOC.  To  achieve 


this  objective,  OSMRE  would  assess 
penalties  in  the  following  manner 

Proposed  30  CFR  845.15(a)(6)(i) 
provides  that  a  penalty  assessed  for  a 
notice  of  violation  issued  in  accordance 
with  30  CFR  816.102(a)  and  this  policy 
would  be  determined  in  accordance 
with  30  CFR  845.13  and  845.14.  The 
penalty  would  then  be  assessed  daily 
until  the  total  penalty  equals  but  in  no 
case  exceeds  the  approximate  economic 
gain  realized  by  the  operator  from 
failure  to  comply  with  30  CFR  816.102(a), 
as  calculated  below. 

New  30  CFR  845.15(a)(6)(ii)  proposes 
that  by  using  standard  engineering 
practices,  OSMRE  would  determine  the 
total  cubic  yards  of  fill  that  would  be 
required  to  return  the  site  to  AOC  and/ 
or  completely  eliminate  the  highwall  as 
required  by  law.  The  total  cubic  yards  of 
fill  required  will  then  be  utilized  to 
determine  the  costs  the  operator  would 
have  incurred  if  he  had  complied  with 
the  law.  In  making  this  determination, 
OSMRE  would  utilize  the  representative 
costs  for  backfilling  and  grading, 
topsoiling  and  revegetating  the  area, 
unless  the  operator  can  demonstrate  in 
writing,  and  OSMRE  finds,  that  his  costs 
are  lower.  OSMRE  would  use  the  lower 
of  (1)  representative  costs  in  the  area,  or 
(2)  the  operator's  demonstrated  costs 
per  cubic  yard  or  other  relevant  cost 
factor  in  determining  the  operator's 
approximate  economic  gain. 

Proposed  30  CFR  845.15(a)(6)(ii)(C) 
states  that  OSMRE  would  calculate  the 
operator's  approximate  economic  gain 
by  multiplying  the  cubic  yards  of  fill 
necessary  to  return  to  AOC  and/or 
eliminate  the  highwall  by  the  cost  per 
cubic  yard  of  backfilhng  and  grading 
plus  the  costs  of  topsoiling  and 
revegetation. 

In  all  situations  in  which  OSMRE 
issues  an  NOV  and  assesses  a  penalty 
appropriate  action  would  be  taken  to 
ensure  that  the  operator  does  not 
receive  a  permanent  program  permit 
until  such  time  as  the  operator's 
obligations  under  the  NOV  have  been 
satisfied. 

Section  518(f)  of  SMCRA  addresses 
the  assessment  of  individual  civil 
penalties  against  officers,  directors  and 
agents  of  corporate  permittees.  Part  846 
is  the  regulation  counterpart  to  this 
provision  of  the  Act.  Part  846  was 
proposed  at  51  FR  46838  (December  24, 
1986),  and  is  anticipated  to  be  adopted 
prior  to  the  adoption  of  this  rule. 
Additional  amendments  to  30  CFR 
846.12  are  proposed  in  this  rulemaking 
action  to  address  the  assessment  of 
individual  civil  penalties  concerning 
failure  to  return  to  AOC.  The  proposed 
language  in  this  ralemaking  addresses 
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willful  and  knowing  actiofis  which 
would  result  in  a  violation  of  the  type 
described  above. 

In  Federal  pro^rufli  states  the 
proposed  amendment  would  be 
automatically  incorporated  by  reference 
in  Federal  programs.  OSMRE  would 
follow  the  proposed  policy  in  Federal 
program  states  (except  that  no  notice  to 
the  State  would  be  provided,  since  no 
State  action  would  be  required). 

Part  of  the  rulemaking  process  utilized 
by  OSMRE  consists  of  a  Regulatory 
Outreach  Program,  one  category  of 
which  is  the  "Draft  Regulatory  Language 
Review."  In  this  phase,  OSMRE  sends 
draft  language  of  proposed  regulations 
through  its  outreach  maihng  list  to 
obtain  comments  as  early  in  the  ° 
regulatory  process  as  possible. 

Comments  received  during  this  phase 
for  this  rulemaking  activity  have  been 
reviewed  but  have  not  been 
incorporated  into  the  proposed  rule 
because  the  rule  is  being  proposed  in 
accordance  with  the  suggested  language 
of  the  SOCM  agreement  and  some  of  the 
suggestions-prdvided  in  outreach  would* 
represent  significant  changes  from  the 
language  of  the  SOCM  agreement. 

However,  OSMRE  wishes  to  solicit 
comments  on  the  specific  suggestions 
resulting  from  the  outreach  program  and 
wants  to  ensure  that  any  such  suggested 
changes  are  formally  submitted  as  part 
of  the  rulemaking  process  and  are 
incorporated  in  the  administrative 
record  for  this  rulemaking.  Thus,  the 
issues  resulting  from  outreach 
suggestions'upon  which  OSMRE  solicits 
comments  are:  (1)  The  effect  of  the 
proposed  policy  on  States'  primacy  in 
regulating  coal  mining  activities:  (2)  the 
30  day  time  limit  placed  on  the  States  to 
establish  a  schedule  to  require  permit 
amendment;  (3)  the  relationship  of  the 
proposed  rule  to  procedures  for 
variances  to  the  requirements  of  section 
515(b)(3)  of  the  Act  to  return  mined 
lands  to  Approximate  Original  Contour 
(AOC)  presently  authorized  in  the 
Federal  and  State  regulatory  programs; 
(4)  the  appropriateness  of  using  the  term 
"standard  engineering  practices"  as 
used  in  exhibit  A  of  the  agreement  or 
the  term  "best  technology  currently 
available"  as  used  in  other  Federal 
regulations;  (5)  the  extent  of  damage 
from  further  redisturbance  of 
revegetated  and  stabilized  areas,  and 
the  environmental  benefit  of  preventing 
such  redisturbance:  (6)  the  impact  of  the 
proposed  level  of  paperwori(  on  the 
State  government:  and  (7)  whether  there 
is  other  "appropriate  action"  in  addition 
to  the  States'  requirement  to  estabhsh  a 
schedule  for  permit  revisions,  which 
should  be  accepted  by  OSMRE.  and 


what.that  ."apint)|iriale  action"  wouM   * 

be.  '  ■  .   . 

IV.  FrucedMfal  Mattery  .....-■  . 

Federal  Paperwork  RedattJdh  Act 

There  are  no  information  collection 
requirements  in  this  proposed  rule 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  the  proposed  rule 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981)  and  has 
determined  that  it  is  not  a  major  rule 
and  does  not  require  a  regulatory  impact 
analysis. 

Regulatory  Flexibility  Act 

The  DOI  has  determined,  pursuant  to 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  that  the  proposed  rule  would 
not  have  a  significant  feconoMic 'impact  ' 
on  a  substantial  number  of  small 
entities. 

National  Environmental  Policy  Act 

OSMRE  has  prepared  an 
Environmental  Assessment  (EA)  and 
has  made  a  Finding  of  No  Significant 
Impact  (FONSI)  in  accordance  with 
procedures  of  section  102(2)  of  the 
National  Environmental  Policy  Act  of 
1969,  (NEPA)  42  U.S.C.  4332(2)(c). 

Author 

The  principal  author  of  this  rule  is 
Raymond  E.  Aufmuth,  Division  of 
Technical  Services,  Branch  of  Research 
and  Technical  Standards,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Washington.  DC  20240.  (202)  343- 
5643. 

List  of  Subjects 

30  CFR  Part  845 

Administrative  practice  and 
procedure.  Law  enforcement,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  846 

Administrative  practice  procedures. 
Law  enforcement.  Penalties,  Surface 
mining.  Underground  mining. 

Accordingly.  30  CFR  ParU  845  and  846 
are  proposed  to  l>e  amended  as  follows: 
|.  Staven  GrilM, 

Assistant  Secretary  for  Land  and  Minerals 
Management. 

Date:  August  28. 1967. 


MRT«45-i<:iVlL  PENALTIES    V' 

l;.'J'he  aalhcnty  citation  for  PaA  845 
continues  to  read  as  follows?  '  '  - 

Aothorily:  POb.  L  95-87,  91  STAT  44S  (3fr 
U.S.C.  1201  et  seq.)  unless  otherwise  noted. 

2.  Section  945.15  is  amended  by 
redesignating  paragraph  («)  "s  . 
paragraph  (a)(1)  and  adding  new 
paragraphs  (a)(2).  (a)(3),  (a)(4),  (a)(5)  and 
(a)(6)  as  follows: 

f  845.15    AssMsmont  of  soparato 
vtolatlons  for  oadi  day. 

*        •        •        *        * 

(a)  •  •  * 

(2)  As  part  of  its  oversight  review  of 
State  permitting,  the  Office  may 
determine  that  a  permit  for  an  Inactive 
minis  appears  to  improperly  allow  an 
operator  to  leave  all  or  a  portion  of  a 
h^jhw^ll  or  ffail  to  return  the  land  to 
approxitpate  original  contour  (AOC).  If 
this  sltiiation  arises,  the  Office  will 
notify  the  State  and  provide  8  30  day 
period  of  tinae  fbr  the  State  to  establish 
a  schediile  to  require  the  permit  to  be 
amended  to  require  reclamation  to  AOC. 
If  the  Stale  dbes  not  act  withiri  the  30 
day  time  period  to  initiate  proceedings 
to  amend  the  permit,  the  Office  will 
notify  the  State  and  take  appropriate 
action. 

(a)(3)  If  the  Office  inspectors  find  that 
a  highwall  has  been  improperly  left  or 
that  the  AOC  requirement  has  not  been 
met  for  an  inactive  mine  site,  the  Office 
will  promptly  issue  a  10-day  notice  to 
the  State  pursuant  to  the  provisions  of 
section  521  of  SMCRA  and  30  CFR 
843.12  (except  where  issuance  of  an 
imminent  harm  cessation  order  under  30 
CFR  843.11(a)  and  SMCRA  section 
521(a)(2)  is  warranted).  If  the  State  does 
not  take  appropriate  action  within  10 
days,  the  inspector  shall  issue  a  Federal 
Notice  of  Violation  (NOV)  to  the 
operator  requiring  the  elimination  of  the 
highwall  and  return  of  the  land  to  AOC. 

(a)(4)  The  following  two 
circumstances  may  not  require  total 
elimination  of  the  highwall  and  return  to 
AOC  as  a  remedial  measure  for  an 
inactive  mine  site:  first,  in  the  case 
where  the  highwall  cannot  be  eliminated 
and  the  area  returned  to  AOC  using 
standard  engineering  practices:  and 
second,  where,  given  site  specific 
conditions,  return  to  AOC  would  cause 
imminent  harm  to  the  environment  of  a 
nature  and  duration  that  would  result  in 
irreparable  damage. 

(a)(S)  Where  either  of  the  above 
circumstances  exist,  the  operator  shall 
be  required  to  backfill  the  highwall  to 
the  extent  technically  practicable  using 
all  the  spoil  that  is  reasonably  available, 
and  to  take  all  other  actions  necessary 


to  eliminate  any  adverse  environmental 
or  health  or  safety  consequences  dtat 
relate  to  the  existence  of  the  highwall. 

(a)(6)  Where  compliance  with  30  CFR 
816.102(a)  cannot  be  accomplished  using 
standard  engineering  practices,  or  where 
such  compliance  would  cause  significant 
harm  to  the  environment  of  a  nature  and 
duration  that  would  result  in  irreparable 
damage,  and  the  operation  is  an  inactive 
mine  site  which  does  not  qualify  for  a 
variance  under  30  CFR  816.102(k),  a 
notice  of  violation  will  be  issued  and  a 
penalty  will  be  assessed  as  follows: 

(i)  The  penalty  assessed  for  a  notice 
of  violation  issued  in  accordance  with 
30  CFR  816.103(a)  will  be  determined  in 
accordance  with  30  CFR  845.13  and 
845.14.  The  penalty  will  then  be 
assessed  daily  until  the  total  penalty 
equals  but  does  not  exceed  the 
approximate  economic  gain  realized  by 
the  operator  from  failure  to  comply  with 
30  CFR  816.102(a).  as  calculated  under 
paragraph  (a)(6)(ii)  of  this  section. 

(ii)  (A)  Using  standard  engineering 
practices,  the  Office  will  determine  the 
total  cubic  yards  of  fill  that  will  be 
required  to  return  the  site  to  AOC  and/ 


or  completely  eliminate  the  highwall  as 
required  by  the  approved  permit 

(B)  The  total  cubic  yards  of  fill 
required  will  then  be  utilized  to 
determine  the  costs  the  operator  would 
have  incurred  if  he  bad  oomphed  ivilh 
the  law.  In  making  this  determination, 
the  Office  will  utilize  the  representative 
costs  for  backfilling  and  ^ding. 
topsoiling  and  revegetating  the  aiiea, 
unless  the  operator  can  demonstrate  in 
writing,  and  the  Office  finds,  that  his 
costs  are  lower.  The  Office  shall  use  the 
lower  of  (i)  representative  costs  in  the 
area,  or  (2)  the  operator's  demonstrated 
costs  per  cubic  yard  or  other  relevant 
cost  factor  (e.g..  ton,  acre,  etc)  in 
determining  the  operator's  approximate 
economic  gain. 

(C)  The  Office  shall  calculate  the 
operator's  approximate  economic  gain 
by  multiplying  the  cubic  yards  of  fill 
necessary  to  return  to  AOC  and/or 
eliminate  the  highwall  (paragraph 
(a)(6)(ii)(A)  of  this  section)  by  the  cost 
per  cubic  yard  of  backfilling  and  jading 
plus  the  costs  of  topsoiling  and 
revegetation  (paragraph  B). 


PART  i46— INDIVIDUAL  OVN. 
PENALTIES 

Part  846  as  proposed  December  24, 
1986,  (51  FR  46838)  is  further  amended 
as  follows: 

3.  The  authority  citation,  for  Part  846  is 
revised  to  read  as  fellows: 

Authority:  Pub.  L  S5-87.  91  Stat.  445:  Pub. 
L  100-34, 101  Stat.  300  (30  U.S.C  1201  et  seq). 

4.  Section  846.12  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

S846.12    When  an  indivMuaicivi  penalty 
may  be  assassecL 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  if  a 
corporate  permittee  has  been  assessed  a 
civil  penalty  for  failure  to  return  an 
inactive  mine  site  to  AOC  under  30  CFR 
845.15.  an  individual  civil  penalty  shall 
be  assessed  against  any  corporate 
director,  officer  or  agent  of  the  permittee 
who  knowinigily  and  willMly  authorized, 
ordered,  m*  carried  out  the  violation. 

{FR  Doc  87-9«962  Piled  10-»47;  8:45  am) 
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UM  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

19M  Co«ts>f>Uvlng  Increase  and 
Ottier  Determinations 

AQtNCV:  Social  Security  Administration, 

HHS. 

action:  Notice. 

summary:  The  Secretary  has 
determined — 

(1)  A  4.2  percent  cost-of-living 
increase  in  benefits  under  title  II 
(section  215(i))  of  the  Social  Security  Act 
(the  Act): 

(2)  An  increase  in  the  Federal  SSI 
(title  XVI)  benefit  amounts  for  1988  to 
$354  for  an  eligible  individual.  $532  for 
an  eligible  individual  with  an  eligible 
spuuse,  and  $177  for  an  essential  person 
(section  1617  of  the  Act): 

(3)  The  average  of  the  total  wages  for 
1986  to  be  $17,321.82: 

(4)  The  Social  Security  contribution 
and  benefit  base  to  be  $45,000  for 
remuneration  paid  in  1988  and  self- 
employment  income  earned  in  taxable 
years  beginning  in  1988; 

(5)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quarter 
of  coverage  in  1988  to  be  $470; 

(6)  The  monthly  exempt  amounts 
under  the  Social  Security  retirement 
earnings  test  for  taxable  years  ending  in 
calendar  year  1988  to  l>e  $700  for 
beneficiaries  age  65  through  69  and  $510 
for  beneficiaries  under  age  65; 

(7)  The  "old-law"  contribution  and 
benefit  base  to  be  $33,600  for  1988. 

We  also  describe  the  computation  of 
benefits  for  a  worker  and  the  worker's 
family  who  first  become  eligible  for 
benefits  in  1988,  and  the  computation  of 
the  OASDI  fund  ratio  used  to  determine 
whether  the  automatic  increase  in 
benefits  under  title  II  of  the  Act  is 
a^ected  by  the  "stabilizer"  provision. 

Finally,  we  are  publishing  a  table  of 
OASDI  "special  minimum"  benefit 
amounts.  This  table  provides  the  range 
of  primary  insurance  amounts  and  the 
corresponding  maximum  family  benefits 
under  the  "special  minimum"  benefit 
provision,  as  revised  to  reflect  the 
automatic  benefit  increase.  These 
benefits  are  payable  to  certain 
individuals  with  long  periods  of 
relatively  low  earnings. 
rOR  FURTMER  INFORMATION  CONTACT: 
Jeffrey  L  Kunkel.  Office  of  the  Actuary. 
Social  Security  Administration,  6401 
Security  Boidevard,  Baltimore,  MD 
21235,  telephone  (301)  965-3013. 
SUFMSMtNTARV  INFORMATION:  The 
Secretary  is  required  by  the  Act  to 
publish  within  45  days  after  the  close  of 
the  third  calendar  quarter  of  1987  the 
benefit  increase  percentage  and  the 


revised  table  of  "special  minimum" 
benefits  (section  215(i)(2}(D)).  Also,  the 
Secretary  is  required  to  publish  before 
November  1  the  average  of  the  total 
wages  for  1966  (section  215(i)(2)(C)(iii)) 
and  the  OASDI  fund  ratio  for  1987 
(section  215(i)(2)(C](iii)).  Finally,  the 
Secretary  is  required  to  publish  on  or 
before  November  1  the  contribution  and 
benefit  base  for  1988  (section  230(a)).  the 
amount  of  earnings  required  to  be 
credited  with  a  quarter  of  coverage  in 
1988  (section  213(d)(2)),  the  monthly 
exempt  amounts  under  the  Social 
Security  retirement  earnings  test  for 
1988  (section  203(f)(8)(A)),  the  formula 
for  computing  a  primary  insurance 
amount  for  workers  who  first  become 
eligible  for  benefits  or  die  in  1988 
(section  215(a)(l)(D]),  and  the  formula 
for  computing  the  maximum  amount  of 
'benefits  payable  to  the  family  of  a 
worker  who  first  becomes  eligible  for 
old-age  benefits  or  dies  in  1986  (section 
203(a)(2)(C)). 

Cost-of-living  Increases 

General,  The  cost-of-living  increase  is 
4.2  percent  for  benefits  under  titles  II 
and  XVI  of  the  Social  Security  Act. 

Under  title  II.  old-age,  survivors,  and 
disability  insurance  benefits  will 
increase  by  4.2  percent  beginning  with 
the  December  1987  benefits,  which  are 
payable  on  December  31. 1987.  The 
kinds  of  benefits  payable  to  individuals 
entitled  under  this  program  are  old-age, 
disability,  wife's,  husband's,  child's, 
widow's,  widower's,  mother's,  father's, 
and  parent's  insurance  benefits.  This 
increase  is  based  on  the  authority 
contained  in  section  215(i)  of  the  Act  (42 
U.S.C.  415(i)). 

Under  title  XVI,  Federal  SSI  payment 
levels  will  also  increase  by  4.2  percent 
effective  for  payments  made  for  the 
month  of  January  1988  but  paid  on 
December  31, 1987.  This  is  based  on  the 
authority  contained  in  section  1617  of 
the  Act  (42  U.S.C.  1382f).  The  percentage 
increase  effective  January  198iB  is  the 
same  as  the  title  II  t>enefit  increase  and 
the  annual  payment  amount  is  rounded, 
when  not  a  multiple  of  $12,  to  the  next 
lower  multiple  of  $12. 

Automatic  Benefit  Increase 
Computation.  Under  section  215(i)  of  the 
Act.  the  third  calendar  quarter  of  1987  is 
a  cost-of-living  computation  quarter  for 
all  the  purposes  of  the  Act.  The 
Secretary  is  therefore  required  to 
increase  benefits,  effective  with 
December  1987,  for  individuals  entitled 
under  section  227  or  228  of  the  Act.  to 
increase  primary  insurance  amounts  of 
all  other  individuals  entitled  under  title 
II  of  the  Act.  and  to  increase  maximum 
benefits  payable  to  a  family.  For 
December  1987,  the  benefit  increase  is 


the  percentage  increase  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers  from  the  third  quarter 
of  1986  through  the  third  quarter  of  1987. 
Automatic  benefit  increases  may  be 
modified  by  a  "stabilizer"  provision 
under  certain  adverse  financial 
conditions  that  are  described  in  the 
section  on  the  OASDI  fund  ratio.  The 
December  1987  benefit  increase  is  not 
affected  by  this  provision. 

Section  215(i)(l)  of  the  Act  provides 
that  the  Consumer  Price  Index  for  a 
cost-of-living  computation  quarter  shall 
be  the  arithmetical  mean  of  this  index 
for  the  3  months  in  that  quarter.  The 
Department  of  Labor's  revised 
Consumer  Price  Index  for  Urban  Wage    ■ 
Earners  and  Clerical  Workers  for  each 
month  in  the  quarter  ending  September 
30, 1986.  was:  for  July  1986.  322.9:  for 
August  1986.  323.4:  and  for  September 
1966,  324.9.  The  arithmetical  mean  for 
this  calendar  quarter  is  323.7  (after 
rounding  to  the  nearest  0.1).  "The 
corresponding  Consumer  Price  Index  for 
each  month  in  the  quarter  ending 
September  30. 1987  was:  For  July  1987. 
335.6:  for  August  1967.  337.4:  and  for 
September  1967,  339.1.  The  arithmetical 
mean  for  this  calendar  quarter  is  337.4. 
Thus,  because  the  Consumer  Price  Index 
for  the  calendar  quarter  ending 
September  30. 1987  exceeds  that  for  the 
calendar  quarter  ending  September  30, 
1986  by  4.2  percent,  a  cost-of-living 
benefit  increase  of  4.2  percent  is 
effective  for  benefits  under  title  II  of  the 
Act  beginning  December  1987. 

Title  II  Benefit  Amounts.  In 
accordance  with  section  215(i)  of  the 
Act.  in  the  case  of  insured  workers  and 
family  members  for  whom  eligibility  for 
benefits  (i.e.,  the  worker's  attainment  of 
age  62.  or  disability  or  death  before  age 
62)  occurred  before  1988.  benefits  will 
increase  by  4.2  percent  beginning  with 
benefits  for  December  1987  which  will 
be  received  December  31, 1967.  In  the 
case  of  first  eligibility  after  1987,  the  4.2 
percent  increase  will  not  apply. 

For  eligibility  after  1978,  benefits  are 
generally  determined  by  a  benefit 
formula  provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L  95-216),  as 
described  later  in  this  notice. 

For  eligibility  before  1979,  benefits  are 
determined  by  means  of  a  benefit  table. 
In  accordance  with  section  215(i)(4)  of 
the  Act,  the  primary  insurance  amounts 
and  the  maximum  family  benefits  shown 
in  this  table  are  revised  by  (1)  increasing 
by  4.2  percent  the  corresponding 
amounts  established  by  the  last  cost-of- 
living  increase  and  the  last  extension  of 
the  benefit  table  made  under  section 
215(i)(4)  (to  reflect  the  increase  in  the 
contribution  and  benefit  base  for  1987): 


and  (2)  by  extending  the  table  to  reflect 
the  higher  mondUy  wage  and  rcbted 
benefit  amounts  now  possiMe  under  the 
increased  contribvlion  and  benefit  base 
for  198&  as  described  later  in  this 
notice.  A  copy  of  this  table  may  be 
obtained  by  writing  to:  Social  Security 
Administration,  Office  of  GovermnentaJ 
Affairs,  Office  of  PubHr  Inquiries.  4100 
Annex.  Baltim«jre.  MD  21235. 

Section  215{\H2][D]  of  the  Act  also 
requires  that,  when  the  Secretary 
determines  an  automatic  increase  in 
Social  Security  benefits,  the  Secretary 
shall  publish  in  the  Federal  Register  a 
revision  of  the  range  of  the  primary 
insurance  amounts  and  corresponding 
maximum  family  benefits  based  on  the 
dollar  amount  and  other  provisions 
described  in  section  215(aKl)(C)(i). 
These  benefits  are  referred  to  as 
"special  minimum"  benefits  and  are 
payable  to  certain  individuals  with  tong 
periods  of  relatively  low  earnings.  In 
accordance  with  section  215is)(l)(C)(i). 
the  attached  (able  shows  the  revised 
range  of  primary  insurance  amounls  and 
corresponding  maximum  family  benefit 
amounts  after  the  4.2  percent  benefit 
increase. 

Section  2Z7  of  the  Act  provides  flat- 
rate  benefits  to  a  worker  who  became 
age  72  l)efore  1969  and  was  not  insured 
under  the  usual  requirements,  end  to  hrs 
or  her  spouse  or  surviving  spouse. 
Section  228  of  the  Act  provides  similar 
l)enefits  at  age  72  for  certain  uninsured 
persons.  The  current  monthly  benefit 
amount  of  $140.30  for  an  individual 
under  sections  227  and  228  of  die  Act  is 
increased  by  4.2  percent  to  obtain  the 
new  amount  of  $146.10.  The  present 
monthly  benefit  amount  of  $70.30  for  a 
spouse  under  section  227  is  increased  by 
4.2  percent  to  $73.20. 

Title  XVI  Benefit  Amounts.  In 
accordance  with  section  1617  of  the  Act, 
Federal  SSI  benefit  amounts  for  the 
aged,  blind,  and  disabled  are  increased 
by  4.2  percent  effective  January  1988. 
Therefore,  the  yearly  Federal  SSI  benefit 
amount  of  $4,060  for  an  eligible 
individual.  $6,120  for  an  eligible 
individual  with  an  eligible  spouse  and 
$2,040  for  an  essential  person,  which 
became  effective  January  1987,  are 
increased,  effective  with  January  1968, 
to  $4,248.  $6394.  and  $2,124  respectively 
after  rounding.  The  mootbly  payment 
amount  is  determined  by  dividing  the 
yearly  amount  by  12.  and  subtracting 
monthly  countable  income.  In  the  case 
of  an  eligible  individual  with  an  eligible 
spouse,  the  amoent  payable  n  fertbier 
divided  eqnaUy  between  the  two 
spouses. 


Average  of  tlie  Totd  Wages  (or  1986 

The  determination  of  the  average 
wage  figure  for  1986  is  based  on  the  1985 
iiverage  wage  figure  of  $16322.51 
announced  in  the  Federal  Register  on 
November  5. 1986  (51  FR  40256).  along 
with  the  percentage  increase  in  average 
wages  from  1985  to  1986  measured  by 
anifMial  wage  data  tabulated  by  the 
Social  Security  Administration  (SSA). 
The  average  amounts  of  wages 
calculated  directly  from  this  data  were 
$15,900.51  and  $16,372.45  for  1985  and 
1986.  respectively.  To  determine  an 
average  wage  figure  for  1986  at  a  level 
that  is  consistent  with  the  series  of 
average  wages  for  1951  to  1977 
(published  December  29, 1978.  at  43  FR 
61016).  we  multiplied  the  1985  average 
wage  figure  of  $16322.51  by  the 
percentage  increase  in  average  wages 
from  1985  to  1986  (based  on  SSA- 
tabulated  wage  data)  as  follows  (with 
the  result  rounded  to  the  nearest  cent): 
Average  wage  for 
1986  =  $16,822.51  X$16372.45^$ 
15.90051  =$1732132.  Therefore,  the 
average  wage  for  1966  is  determined  to 
be  $17.32132- 

Contribution  and  Benefit  Base 

General.  The  contribution  and  benefit 
base  is  $45300  for  remuneration  paid  in 
1988  and  self-employment  income 
earned  in  taxaUe  years  beginning  in 
1988. 

The  contribution  and  benefit  base 
serves  two  purposes: 

(1)  It  is  the  roaximrum  annual  amount 
of  earnings  on  which  Social  Security 
taxes  are  paid. 

(2)  It  is  the  maximum  annual  amount 
used  in  determining  a  person's  Social 
Security  benefits. 

ComputotioTt.  Section  230(c)  of  the  Act 
provides  a  table  with  the  contribotion 
and  lieneftt  base  for  each  year  1978, 
1979. 1960.  and  1981.  For  years  after 
1981.  section  230(b)  of  the  Act  contains  a 
formula  for  determining  the  contribution 
and  benefit  base.  Under  the  prescribed 
formula,  the  contritmtion  and  benefit 
base  for  1988  shall  be  equal  to  the  1987 
base  of  $43300  multiplied  by  die  ratio  of 

(1)  the  average  amount,  per  employee,  of 
total  wages  for  the  calexidar  year  1966  io 

(2)  the  average  amount  of  those  wages 
for  the  calendar  year  1985.  Section 
230(b)  further  provides  that  if  the 
amount  so  determined  is  not  a  moltiple 
of  $300.  it  shall  be  rounded  to  the 
nearest  multiple  or$30a 

Average  Wages.  The  average  wage 
for  calendar  year  1985  was  previously 
determined  to  be  $16,822.51.  The 
average  wage  for  calendar  year  1968  has 
been  determined  to  i>e  $17,321.82  as 
stated  herein. 


Amount.  The  ratio  of  the  average 
wage  for  1986.  $17.32132,  compared  to 
that  for  1985,  $16,822.51,  is  1.029681. 
Multiplying  the  1987  contribution  and 
benefit  base  of  $43,800  by  the  ratio 
1.029681  produces  the  amount  of 
$45,100.03  which  must  then  be  rounded 
to  $45,000.  Accordingly,  the  contribution 
and  benefit  base  is  determined  to  be 
$45,000  for  1988. 

Quarter  of  Covetage  AaMoat 

General.  The  1988  amount  of  earnings 
required  for  a  quarter  of  coverage  is 
$470.  A  quarter  of  coverage  is  the  basic 
unit  for  determining  whether  a  worker  is 
insured  under  the  Social  Security 
program.  For  years  before  1978.  an 
individual  generally  was  credited  with  a 
quarter  of  coverage  for  each  quarter  in 
which  wages  of  $50  or  awre  were  paid, 
or  an  individual  was  credited  with  4 
quarters  of  coverage  for  every  taxable 
year  in  which  $400  or  more  of  self- 
employment  income  was  earned. 
Beginning  in  1978.  wages  generally  are 
no  longer  reported  on  a  quarterly  basis; 
instead,  annual  reports  are  made.  With 
the  change  to  annual  reporting,  section 
352(b)  of  the  Social  Security 
Amendments  of  1977  (Pub,  L.  95-216) 
amended  section  233(d)  of  the  Act  to 
provide  that  a  quarter  of  coverage 
would  be  credited  for  each  $250  of  an 
individual's  lota)  wages  and  self- 
employment  income  for  calendar  year 
1978  (up  to  a  maximttm  of  4  quarters  kA 
coverage  for  the  year).  ladiviiifaials 
generaUy  must  have  self-enqitojnnefkt 
income  of  at  least  $400  in  a  taxable  year 
in  order  to  be  credited  with  any  quarters 
of  coverage. 

Computation.  Under  the  prescribed 
formula,  the  quarter  of  coverage  amount 
for  1968  shall  be  equal  to  the  1S78 
amount  of  $250  mahiplied  by  the  ratio 
(rf:  (1)  Tite  average  amount,  per 
emji^yee.  of  total  wages  for  calendar 
year  1986  to  (2)  the  average  amount  of 
those  wages  reported  for  calendar  year 
1976.  The  section  further  provides  that  if 
the  amount  so  determined  is  not  a 
multiple  of  $10,  it  shall  be  rounded  to 
the  nearest  multiple  of  $10. 

Average  Wages.  The  average  wage 
for  calendar  year  1976  was  previously 
determined  to  be  $9,226.48.  This  was 
published  in  the  Federal  Register  on 
December  29, 1978,  at  43  FR  61016.  The 
average  wage  for  calendar  year  1986  has 
been  determined  to  be  $17,32132  as 
stated  herein. 

Quarter  of  Coverage  Amount.  The 
ratio  of  the  average  wage  for  1966, 
$17,321.82,  compared  to  that  for  1976, 
$9,226.48,  is  1.8774.  Multiplying  the  1978 
qaarter  of  coverage  amount  of  $250  by 
the  ratio  of  1.8774  produces  the  amount 


41674 


Fedortl  ^agister  /  Vol.  52.  No.  20g  /  Thursday.  October  29.  1987  /  htotices 


Federal  Register  /  Vol.  52.  No.  209  /  Thursday.  October  29.  1967  /  Notices 


41675 


of  $469.35  which  must  then  be  rounded 
to  $470.  Accordingty,  the  quarter  of 
coverafje  amount  is  determined  to  be 
$470  for  19fi8.     : 

Retirement  Earnings  Test  Exetnt>t 
Amounts 

(a)  Beneficiaries  Aged  70  or  Over. 
Beginning  with  months  after  December 
1982,  there  is  no  hmit  on  the  amount  an 
individual  aged  70  or  over  may  earn  and 
still  receive  Social  Security  benefits. 

(b)  Beneficiaries  Aged  65  through  69. 
The  retirement  earnings  test  monthly 
exempt  amount  for  beneficiaries  aged  65 
through  69  is  stated  in  the  Act  at  section 
203(n(fl)(D)  for  years  1978  through  1982. 
A  formula  is  provided  in  section 
203(f)(8)(B)  for  computing  the  exempt 
amount  applicable  for  years  aftfcr  1982. 
The  monthly  exempt  amount  for  1987 
was  determined  by  this  formula  to  be 
$680.  Under  the  formula,  the  exempt 
amount  for  1988  shall  be  the  1987 
exempt  amount  multiplied  by  the  ratio 
of:  (1)  The  average  amount,  per 
employee,  of  the  total  wages  for 
calendar  year  1986  to  (2)  the  average 
amount  of  those  wages  for  calendar  year 
1985.  The  section  further  provide^  that  if 
the  amount  so  determined  is  not  a 
multiple  of  $10.  it  shall  be  rounded  to  the 
nearest  multiple  of  $10. 

Average  Wages.  Average  wages  for 
this  purpose  are  determined  in  the  same 
way  as  for  the  contribution  and  benefit 
base.  Therefore,  the  ratio  of  the  average 
wages  for  1986.  $17,321.82,  compared  td 
that  for  1985.  $16,822.51,  is  1.029B61. ' 

Sxerppt.AniQunt  for  BeneficJacies 
Aged  65  through  69.  Multiplying  the  1987 
retirement  earnings  test  monthly .ex^jppt 
amqunt  of  $680  by  the  r^tio  of  1.029681 
produces  the  amount  of.$700.18.  This     . 
must  then  be  rounded  to  $700.  The 
retirement  earnings  test  monthly  exempt 
amount  for  beneficiaries  aged  65  through 
ed  is  determined  to  be  $700  for  1988.  The 
corresponding  retirement  earnings  test 
annual  exempt  amount  for  these  '     ' 
beneficiaries  is  $8,400. 

(c)  Beneficiaries  Under  Age  85. 
Section  203  of  the  Act  provides  that 
beneficiaries  under  age  65  have  a  lower 
retirement  earnings  test  monthly  exempt 
amount  than  those  beneficiaries  aged  65 
through  69.  The  exempt  amount  for 
benericiaries  under  age  65  is  determined 
by  a  formula  provided  in  section 
203(f)(d)(B)  of  the  Act.  Under  the 
formula,  the  monthly  exempt  amount  for 
beneficiaries  under  age  65  is  $500  for 
1987.  The  formula  provides  that  the 
exempt  amount  for  1988  shall  be  the 
1967  exempt  amount  for  beneficiaries 
under  age  65  multiplied  by  the  ratio  of: 
(1)  The  average  .amount,  per  employee, 
of  the  total  wages  for  calaedar  year  1966 
to  (2)  the  average  amount  of  those 


wages  for  calendar  year  1985.  The  -  > 
section  further  provides  that  if  the 
amount  so  determined  is  not  a  multiple  . 
of  $10.  it  shall  be  rounded  to  the  nearest 
multiplt*  of  $10. 

A  verage  Wages.  Average  wages  for 
this  purpose  are  determined  in  the  same 
way  as  for  the  contribution  and  benefit 
base.  Therefore,  the  ratio  of  the  average 
wages  for  1986,  $17,321.82.  compared  to 
that  of  1985,  $16,822.51,  is  1.029681. 

Exempt  Amount  for  Beneficiaries 
Under  Age  65.  Multiplying  the  1987 
retirement  earnings  test  monthly  exempt 
amount  of  $500  by  the  ratio  1.029681 
produces  the  amount  of  $514.84.  This 
must  then  be  rounded  to  $510.  The 
retirement  earnings  test  monthly  exempt 
amount  for  beneficiaries  under  age  65  i& 
thus  determined  to  be  $510  for  1988.  The. 
corresponding  retirement  earnings  test- 
annual  exempt  amount  for  these  '' 
beneficiaries  is  $6,120.                       " 

Computing  Benefits  After  1978 

The  Social  Security  Amendments  of  . 

1977  changed  the  formula  for  , 
determining  an  individual's  primary  .  . 
insurance  amount  after  1978.  This  basic 
new  formula  ia  based  on  "wage 
indexing"  and  was  fully  explained  with 
interim  regulations  and  final  regulations 
published  in  the  Federal  Register  on 
December  29. 1978  (43  FR  60877)  and 
July  15. 1982  (47  FR  30731)  respectively. 
It  generally  applies  when  a  worker  after 

1978  attains  age  62,  becomes  disabled. 
or  dies  before  age  62.  This  formula  uses 
the  worker's  earnings  after  they  have: 
beea  adjusted,  or  "iodexed."  in 
proportion  io  the  increase  iaaviirage ; 
wages^of  all  workers.  Using  this-metbod, 
we  determine  the  worker's  "average     . 
indexed. monthly  earnings."  VVathen  ,.-. 
compute  the  primacy  insuranoe  amount 
ustin^  the  worker's  average  indexed    , 
monthly  earnings.  i*he  computation    . 
formula  is  adjusted  automatically  each 
year  to  reflect  changes  in  general  wage 
levels. 

A  verage  indexed  Monthly  Earnings. 
To  assure  that  a  worker's  future  benefits 
reflect  the  general  rise  in  the  standard  of 
living  that  occurs  during  his  or  her 
working  lifetime,  we  adjust  or  "index" 
the  worker's  past  earnings  to  take  into 
account  the  change  in  general  wage 
levels  that  has  occurred  during  the     ,  . 
worker's  years  of  employment.  These 
adjusted  earnings  are  then  used  to 
compute  the  worker's  primary  insurance 
amount. 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62,  becoming  disabled,  or 
dying  before  attaining  age  62.  in  1988, 
we  divide  the  average  of  the  total  wages 
for  1966,  $17 J21.82,  by  the  average  of 
the  total  wages  for  each  year  prior  to  -  ~ 


1986  in  which  the  worker  had  earnings. 
We  then  nniltiply  the  actual  wages  and 
self-employment  income  as  defined  in  • 
section  2>l{b)-of  the  Act  creditedfor  - 
each  year  by  the  corresponding  ratio  to 
obtain  the  worker's  adjusted  earnings 
for  each  year.  After  determining  the 
number  of  years  we  must  use  to 
compute  the  primary  insurance  amount, 
we  pick  those  years  with  highest 
indexed  earnings,  total  those  indexed 
earnings  and  divide  by  the  total  number 
of  months  in  those  years.  This  figure  is 
rounded  down  to  the  next  lower  dollar 
amount,  and  becomes  the  average 
indexed  monthly  earnings  figure  to  be 
used  in  computing  the  worker's  primary 
insurance  amount  for  1988. 

Computing  the  Primary  Insurance 
Amount.  The  primary  insurance  amount 
is  the  sum  of  three  separate  percentages 
of  portions  of  the  average  indexed 
monthly  earnings.  In  1979  (the  first  year 
the  formula  was  in  effect),  these 
portions  w^re  the  first  $1<80.  the  amount 
between  $180  and  $1,085.  and  the 
amount  <iver  $1,085.  The  amounts  for 
1988  are  obtained  by  multiplyjqg.the  , 
1.979  amj[\uQts  by  the,  ratio  between  the., 
average* of  the  tqtaj  wages  for  J986,.  . 
$17,321.82.  and  for  1977,  $9,779.44.  these 
results  are  then  rounded  to  the  nearest 
dollar.  For  1988.  the  ratio  is  1.7712487. 
Multiplying  the  1979  amounts  of  $180 
and  $1,085  by  1.7712487  produces  the 
amounts  of  tol8.82  and  $1,921.80.  These 
must  then  be  rounded  to  $319  and  $1,922. 
Aocurdinglyv  the  portions  of.theaverage 
indexed  monthly  earnings  to  be  used  in 
1988  are  determined  .to  Ije  the  first  $319. 
the  amount  between  $319  and  $1J922,  "'" 
and  the  amount  over  $1,922.    ^ 

Consequently,  fbrindiividuals  who 
first.become  eligible  forold-'age  ,  ^.^    . 
insurance  benefits  or  disability' 
insurance  benJefits  in  1988,  or  who  die  in 
1^  before  becoming  eligible'  for 
benefits,  we  will  Compute  their'printary 
insurance  aihounl  by  adding  the 
following: 

(a)  90  percent  of  the  first  $319  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  indexed 
monthly  earnings  over  $319  and  through 
$1,922.  plus 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $1,922. 

This  amount  is  then 'rounded  to  the 
next  lower  multiple  of  $110  if  it  is  not 
already  a  multiple  of  $.'1'0'.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  215(a)  of  the 
Act  (42  U."S.C.  415(a)).      '  •  /  •-, 

Maximum  Benefits  Payable  to  a  FamQy  , 

The  1977  Amendments  continued >the 
long  established  policy  of  hmiling  the   -- 
total  monthly  benefits  which  a  worker's 


family  may  receive  based  on  his  or  her 
primary  insurance  amount.  Those 
amendments  also  continued  the  then 
existing  relationship  between  maximum 
family  benefits  and  primary  insurance 
amounts  but  did  change  the  method  of 
computing  the  maximum  amount  of 
benefits  which  may  be  paid  to  a 
worker's  family.  The  Social  Security 
Disability  Amendments  of  1980  (Pub.  L 
96-265)  established  a  new  formula  for 
computing  the  maximum  benefits 
payable  to  the  family  of  a  disabled 
worker.  This  new  formula  is  applied  to 
the  family  benefits  of  workers  who  first 
become  entitled  to  disability  insurance 
benefits  after  June  30. 1980,  and  who 
first  become  eligible  for  these  benefits 
after  1978.  The  new  formula  was 
explained  in  a  Final  Rule  published  in 
the  Federal  Register  on  May  8. 1981,  at 
46  FR  25601.  For  disabled  workers 
initially  entitled  to  disability  benefits 
before  July  1980,  or  whose  disability 
began  before  1979,  the  family  maximum 
payable  is  computed  the  same  as  the 
old-age  and  survivor  family  maximum. 

Computing  the  Old- Age  and  Survivor 
Famiiy  Maximum.  The  formula  used  to 
compute  the  family  maximum  is  similar 
to  that  used  to  compute  the  primary 
insurance  amount.  It  involves  computing 
the  sum  of  four  separate  percentages  ef 
portions  of  the  worker's  primery 
insurance  amount.  In  1979.  these 
portions' were  the  first  $230.  the  amount 
between  $230  and  $332.  the  amount 
between  $332  and  $433.  and  the  amount 
over  $433.  lite  amounts  for  1988  are 
obtained  by  multiplying  the  1979 
amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1966. 
$17,321.82.  and  the  average  for  1977. 
$9,779.44.  this  amount  is  then  rounded 
to  the  nearest  dollar.  For  1988.  the  ratio 
is  1.7712487.  Multiplying  the  antounts  of 
$23a  $332.  and  $433  by  1.7712487 
produces  the  amounts  of  $4(^.39. 
$588.05,  and  $766.95.  These  amounts  are 
then  rounded  to  $407.  $588.  and  $767. 
Accordingly,  the  portions  of  the  primary 
insurance  amounts  to  be  used  in  1988 
are  determined  to  be  the  first  $407,  the 
amount  between  $407  and  $588,  the 
amount  between  $588  and  $767,  and  the 
amount  over  $767. 

Consequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1988,  the  total  anwunt  of  benefits 
payable  to  them  will  be  computed  so 
that  it  does  not  exceed: 

(a)  ISO  percent  of  the  first  $407  of  the 
worker's  primary  insurance  amount, 
plus 

(b)  272  percent  of  the  worker's 
primary  insurance  amount  over  $407 
through  $588.  plus 


(c)  134  percent  of  the  worker's  primary 
insurance  amount  over  $588.through 
$767,  plus 

(d)  175  percent  of  the  worker's 
primary  insurance  amoimt  over  $767. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  10  cents  if  it  is  not 
already  a  multiple  of  10  cents.  This 
formula  and  the  adjustments  we  have 
described  are  contained  in  section 
203(a)  of  the  Act  (42  U.S.q.  403(a)). 

'^Old-Law"  Contribution  apd  Benefit 
Base 

General.  The  1988  "old-law" 
contribution  and  benefit  base  is  $33,600. 
This  is  the  base  that  would  have  been 
effective  under  the  Social  Security  Act 
without  the  enactment  of  the  1977 
amendments.  The  base  is  computed 
under  section  230(b)  of  the  Social 
Security  Act  as  it  read  prior  to  the  1977 
amendments. 

The  "old-law"  contribution  and 
benefit  base  is  used  by: 

(1)  The  Railroad  Retiremient  program 
to  determine  certain  tax  liabilities  and 
tier  II  benefits  payable  under  that, 
program  to  supplement  the  tier  1       ' 
payments  whidi  correspond  to  basic 
Social  Security  benefits, 

(2)  The  Pension  Benefit  Guaranty 
Corporation  todetennine  tfie  maximum 
amount  of  pension  guaranteed  under  Ute 
Employee  Retirement  Income  Security 
Act  (as  stated  in  section  230(d)  of  the 
Social  Security  Act),  and 

(3)  Social  Security  to  determine  a 
''year  of  coverage"  in  computing  the 
"special  minimum"  benefit  and  in 
computing  benefits  for  persons  who  are 
also  eligible  to  receive  pensions  based 
on  employment  net  covered  under 
section  210  of  the  Social  Security  Act. 

Computation.  The  base  is  computed 
using  the  automatic  adjustment  formula 
in  section  230(b)  of  the  Act  as  it  read 
prior  to  the  enactment  of  the  1977 
amendments.  Under  the  formula,  the 
"old-law"  contribution  and  benefit  base 
shall  be  the  "old-law"  1987  base 
multiplied  by  the  ratio  of  (1)  the  average 
amount,  per  employee,  of  total  wages  for 
the  calendar  year  of  1986  to  (2)  the 
average  amount  of  those  wages  for  the 
calendar  year  of  1985.  If  the  amount  so 
determined  is  not  a  multiple  of  $300,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $300. 

Average  Wages.  The  average  wage 
for  calendar  year  1985  was  previously 
determined  to  be  $16,822.51.  The 
average  wage  for  calendar  year  1986  has 
been  determined  to  be  $17,321.82,  as 
stated  herein. 

Amount  The  ratio  of  the  average 
wage  for  1986,  $17,321.82,  compared  to 


that  for  1985,  $16,822.51,  is  14)29681. 
Multiplying  the  1987  "old-law" 
contribution  and  benefit  base  amount  of 
$32,700  by  the  ratio  of  1.029681  produces 
the  amount  of  $33,670.57  which  must 
then  be  rounded  to  $33,660.  Accordingly, 
the  "old-law"  contribution  and  benefit    - 
base  is  determined  to  be  $33,600  for 
1988. 

OASDI  Fiind  Ratio 

General.  Section  215(i)  of  the  Act  was 
amended  by  section  112  ef  Pub.  L  96-21, 
the  Social  Security  Amendments  of  1983, 
to  include  a  "stabilizer"  provision  that 
can  hmit  the  automatic  OASDI  benefit 
increase  under  certain  circumstances.  If 
the  combined  assets  of  the  OASI  and  DI 
Tnist  Funds,  as  a  percentage  of  annual 
expenditures,  are  below  a  specified 
levd,  the  automiatic  benefit  increase  is 
equal  To  the  lesser  of:  (1)  The  increase  in 
average  wages  or  (2)  the  increase  in 
prices.  The  threshold  levjel  specified  for 
the  pAsbt  fund  ratio  is  V^JQ  peroept  for 
benefit  :increases  for  December  of  198!| 
through.  December  1988.  and  20X)  percent 
thereafter.  "The  amendments  also 
provide  for  subsequent  "catch-up" 
benefit  increases  for  beneficiaries 
whose  previous  benefit  increases  were 
affected  by  this  provision.  "Catch-up" 
benefit  increases  occur  only  when  trust 
fund  assets  exceed  320  percent  of 
annual  expenditures. 

Computation.  Section  216(i)  specifies 
the  c(Hnputation  and  applicetion  of  the 
OASDI  fmd  ratio.  The  OASDI  fund 
ratio  for  1987  is  the  ratio  of  (1)  the 
combined  assets  of  the  OASI  and  DI 
Trust  Funds  at  the  beginning  of  1967. 
including  advance  tax  transfers  for 
January  1987.  to  (2)  the  estimated 
expenditures  of  the  OASI  and  DI  Trust 
Funds  during  1987.  excluding  transfer 
payments  between  the  OASI  and  DI 
Trust  Funds,  and  reducing  any  transfers 
to  the  Railroad  Retirement  Account  by 
any  transfers  from  that  account  into 
either  trust  fund. 

Ratio.  The  combined  assets  of  the 
OASI  and  DI  Trust  Funds  at  the 
beginning  of  1987  (including  advance  tax 
transfers  for  January  1987)  equaled 
$65,227  million,  and  the  expenditures  are 
estimated  to  be  $209,580  million.  Thus, 
the  OASDI  fund  ratio  for  1987  is  31.1 
percent,  which  exceeds  the  applicable 
threshold  of  15.0  percent.  As  a  result,  the 
"stabilizer"  provision  does  not  affect  the 
benefit  increase  for  December  1987. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802-13.805.  and  13.807 
Social  Security  Programs.) 
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Special  MifWMUM  Primarv  Insurance 
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Speciai.  Minimum  Primary  Insurance 
Amounts  and  Maximum  Famkv  Benefits- 
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173.70.. 

192  80 

21230 

?3lb0 

25100 

270  20 

^•9940 

TOB90 


Number  ol 

year* 
reqiared  a1    i 
minimum      ; 
fammgs     | 
level 


Special 

mimmiwii 

priTTMrv 

insurar*"e 

amount 

pdy<ibie  'or 

One    1467 


Speoai 

mirwnum 

mjMmum 

iiaimly  benoM 

;  payable  tor 

Dec   1967 


•  40  70 

16080 
130  90 

rooao 

22120 
24120 
26150 
28150 
301.50 

i2'eo 


211 10 
24140 

27150 
30' 50 
33190 
J62  00 
392  50 
42250 
4S2  40 
48300 


Special  Minimum  Primary  Insurance 
Amounts  and  Maximum  Family  Benefits— 
Continued 


Speoai 

mmnimm 

maximum 

Iam4y  heneM 

payable  lor 

Dec  1967 


S13.10 

543  00 
57330 
803  30 
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Sptmai 

Numbato* 

SpaoH 

mnimum 
pnmary 

ye.irs 
regwred  al 

pnmary 
insurance 

irraurance 

minimum 

.tmoun!  payaljlT! 
lor  Dec    1986 

earnmq* 
level 

payable  lor 
Dec  1987 

ireao 

27 

34190 

347  40 

28 

36190 

J66  60    

29 

38190 

IBS  80..-. 

30 

40200 

Thursday 
October  29.  1987 


Part  iV 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

Section  8  Housing  Vouchers;  Notice  of 
Funding  Availability 


UM  I 


I.     r. 


.  I. :...>:• 


'I 


•  I   i    .f  :    •  ■• 


•    ;r; ..:'. ....... . i V. •/ v.rt:.-i.;.?.#.jvi".   ■ 

■.    ..>    !•..■;  .-.M   .**V.     ..*  .>      .«rf  ,t /.'•.■•I       ... 

.  .■  »'U-        ;•.      ..»',•  »••    •— •  1  '«'•■■■  .••!•. ••  ;•••   ■••■*-<«••  »■••?. 

.■.li».'.    .••  •     /.'K'"!'.*   «.■«•     i'"'.       '    ■•••   •      ••'  ■ 

•■;•<        .  ,  j.;.;.,4i4.-       I   ..«!.  ).••.•:  .•••••  «."  • »    1 1> 

..I,  ■•(■I  t.".\"M.-li      /••<••;  ■:••!<    .'...1  •«    ■.,!■_ 
i--  J».<',  i'<  ,    .    ."i  ■•••.  •-.    t, 4  ;•■•  •••«..    .  ■••  «»'     > 

;.,...!  .     .:.,*•••  ••.V-f^VO.  i-i.:. -..«..  J.    ^    .  .... 

.  ■.  .    . ^  •■•  '  .  .        ♦'i  i'  !•»  •  .«    ••     i       t  'i.;  •  •  ■■••' 

1  .  1.  .    i  «.■•••■•,.!.    1 .1  ' 

'.#"«•.•.'     •  i  •■•"•».'>  i   i     J  •  •    •  •    1 

...'...,••■.   .'•M<   ^<  •)'■   t  :'•   |ll<»  ,'''»•.•!«   i   .". 

.    ■.  ,:.  . :..,-.»  :>./  ;.».  .'.i  -.•<■•.  ..■•'  1 !»  -.■ 
.      .....:...•.»  ...-.t    vil  :!.-.  In-...  j.«   t '-I 

I...  t. ..:.....   ..}•..■.;.   !•  i.i.'  :  !•.■  .••   .■>'••  ■ 

:  .  ...  .    ,  :     ./    t..  i.:'i  ;i:i-  ■i\.;...  I--,  .i 

!.....  ...-.:....  .  ..i  J..  ;  .  .;•!  .■•/<  ;;ii  v  •  »: 

li.     '      .>,.'v  •■■J'. ,  .:.«''i 'ti"^-  !  :•«•;•  ■ 

....      I.-  i    '  .: :  ,  a  .  t..".*  r.n.i  i  ! 


»••  •' 


-  •>«•  11.'  ■  •. 

■     .'.;•♦,■;■:  '•       v  •  < 


..'  ..n    .       lii.  • 


•  :  1-1 '.    •..••.■,»  .1  vj'..*..'-:; 


•   •  •  • 


J  .\-  :.  ..:;  !  ,  ,  .  •.  ....!,.::   ...5.. 


.■,.t  .:...   • 


UM 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

I  Docket  No.  N-S7-1745:  FR-2420] 

Section  8  Housing  Vouchers 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  funding  availability. 

summary:  This  Notice  announces  the 
availability  of  fiscal  year  1988  funding 
authority  provided  in  the  Continuing 
Resolution  for  HUD's  Housing  Voucher 
Program  authorized  by  section  8(0]  of 
the  United  States  Housing  Act  of  1937. 
subject  to  the  program  requirements  set 
out  in  Part  III  of  the  Notice  of  Funding 
Availability  published  on  February  19, 
1987,  at  52  FR  5250. 
EFFECTIVE  DATE:  October  29. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Benoit,  Director,  Housing 
Voucher  Division,  Room  6122, 
Department  of  Housing  and  Urban 
Deveopment,  451  Seventh  Street,  SW., 
Washington.  DC  20410,  telephone  (202) 
755-6477.  (This  is  not  a  toll-free 
telephone  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Housing  Voucher  Program  is  authorized 
under  section  8(0)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1347f(o)), 
which  was  added  by  section  207  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983.  The  Department  has 
implemented  the  Housing  Voucher 
Program,  which  the  authorizing 
legislation  characterizes  as  a 
demonstration  program,  by  publishing 
Notices  of  Funding  Availability 
(NOFAs).  (See  the  Federal  Register 
issues  of  July  12, 1984,  49  FR  28458; 
February  28, 1985,  50  FR  8196;  March  31, 
1986,  51  FR  10932;  December  30, 1986,  51 
FR  47064;  and  February  19, 1987,  52  FR 
5250.) 

In  the  February  19, 1987.  NOFA 
(February  1987  NOFA),  the  Department 
indicated  that  it  was  developing 
regulations  for  the  Housing  Voucher 
Program  and  that  it  would  publish  a 
proposed  rule  seeking  public  comment 
on  the  Housing  Voucher  Program.  The 
proposed  rule  was  published  on  August 
14. 1987,  at  52  FR  30388.  The  Department 


has  received  269  public  comments,  and 
is  currently  developing  the  final  rule. 
Pending  completion  of  the  Housing 
Voucher  Program  Hnal  rule,  the 
Department  intends  to  continue  the 
policies  in  effect  in  fiscal  year  1987. 

The  Continuing  Resolution,  Pub.  L 
100-120,  approved  September  30, 1987, 
authorizes  the  Department  to  continue 
funding  in  fiscal  year  1988  at  the  same 
rate  as  in  fiscal  year  1987,  until 
November  10, 1987.  The  Continuing 
Resolution  was  enacted  with  the 
expectation  that  its  terms  would  be 
succeeded  by  the  respective 
appropriation  laws  (including  the 
Department  of  Housing  and  Urban 
Development  and  Independent  Agencies 
Appropriations  Act  for  fiscal  year  1988) 
or  by  another  continuing  resolution. 

This  notice  of  funding  availability 
announces  the  availability  of  the 
contract  and  budget  authority  for 
housing  vouchers  appropriated  by  the 
Continuing  Resolution.  The  funding  shall 
be  used  for  the  purposes  provided  in, 
and  under  the  requirements  of,  the 
February  1987  NOFA  (Section  IM.  and 
Part  III,  respectively).  This  NOFA  does 
not  implement  any  of  the  policies 
described  in  Section  II.B.  2.,  Anticipated 
Changes  in  the  Housing  Voucher 
Program,  of  the  February  1987  NOFA. 
Action  on  those  proposed  changes, 
including  modifications  set  out  in  the 
proposed  rule,  will  be  dealt  with  in  the 
Housing  Voucher  Program  final  rule. 

1.  Headquarters  Reserve.  The 
Secretary  is  retaining  a  number  of 
housing  vouchers  in  a  Headquarters 
reserve,  and,  subject  to  the  availability 
of  sufficient  contract  and  budget 
authority,  these  housing  vouchers  will 
be  used  for  emergencies  and  for  the 
specific  uses  detailed  in  section  IM.l.  of 
the  February  1987  NOFA.  The 
Department  will  use  housing  vouchers 
under  the  "opt-out"  set-aside  described 
in  section  IM.  l.(d)  for  the  purposes 
described  in  that  section,  as  well  as 
mortgage  prepayments. 

2.  Housing  Vouchers  Distributed  by 
Formula  Allocation.  The  Department 
will  allocate  a  portion  of  the  fiscal  year 
1988  housing  voucher  funding  authority 
made  available  under  the  Continuing 
Resolution  to  its  Regional  OfHces,  using 
an  allocation  procedure  patterned  on  the 
procedures  in  24  CFR  Part  791. 

3.  Program  Requirements.  As 
previously  noted,  the  Housing  Voucher 
Program  requirements  contained  in  Part 


III  of  the  February  19, 1987  NOFA  apply 
to  the  Housing  Voucher  Program, 
including  contract  and  budget  authority 
made  available  in  fiscal  year  1988  under 
this  NOFA.  References  to  fiscal  year 
1987  in  the  February  NOFA  should  be 
read  to  mean  fiscal  year  1988  for 
purposes  of  this  NOFA. 

In  determining  how  many  housing 
vouchers  or  certificates  a  PHA  may 
target  to  families  on  waiting  lists  who 
agree  to  move  initially  into  a  rental 
rehabilitation  project  (see  sections  III. 
H.  (b)(4)(iii)  and  III.  /.  (f)(2)(iii)  of  the 
February  1987  NOFA).  a  PHA  must 
deduct  the  number  of  housing  vouchers 
allocated  to  it  in  connection  with  rental 
rehabilitation  in  both  fiscal  year  1987 
and  fiscal  year  1988  from  the  total 
number  of  housing  vouchers  and 
certiHcates  allocated  to  it  in  connection 
with  rental  rehabilitation. 

For  housing  voucher  authority  made 
available  under  this  NOFA,  the  deadline 
under  section  III.  D.[h]  of  the  February 
1987  NOFA  for  State  rental 
rehabilitation  grantees  to  transfer 
housing  voucher  authority  to  specific 
local  PHAs  is  September  30, 1989. 

Other  Matters 

An  environmental  finding  under  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321-4347)  is  unnecessary  since 
the  Certificate  Program  and  the  Housing 
Voucher  Program  are  part  of  the  Section 
8  Existing  Housing  Program,  which  is 
categorically  excluded  under  HUD 
regulations  at  24  CFR  50.20(d). 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501-3520. 
Currently  approved  requirements  have 
been  assigned  the  following  OMB 
Control  Numbers:  2502-0123;  2502-0154; 
2502-0161;  2502-0185;  2502-0348;  2502- 
0350;  2502-0362;  2577-0067;  and  2577- 
0083. 

Authority:  Section  8(0)  of  the  U.S.  Housing 
Act  of  1937  (42  U.S.C.  1437f{o)):  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  Octot>er  22. 1987 
Thomas  T.  Demery, 

Assistant  Secretary  for  Housing — Feiieral 
Housing  Commissioner. 
[FR  Doc.  87-25042  Filed  10-28-87;  8:45  am| 
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VETERANS  ADMINISTRATION 

Cost-of-Uving  Adjustments  and 
Headstone  or  Marker  Allowance  Rate 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  As  required  by  law  the 
Veterans  Administration  (VA)  is  hereby 
giving  notice  of  cost-of-living 
adjustments  (C01.As)  in  certain  benefit 
lutcs  and  income  limitations.  These 
COLAs  affect  the  pension  and  parents' 
dependency  and  indemnity 
compensation  (DlC)  programs.  These 
adjustments  are  based  on  the  rise  in  the 
Consumer  Price  Index  (CHI)  during  the 
one  year  period  ending  September  30. 
1987.  The  VA  is  also  giving  notice  of  the 
maximum  amount  of  reimbursement  that 
may  be  paid  for  heads*oneu  or  markers 
purchased  in  lieu  of  Government- 
furnished  headstones  or  markers  in 
fiscal  year  1988  which  began  on  October 
1. 1987. 

DATE:  These  COI.As  are  effective 
December  1, 1987.  The  headstone  or 
marker  allowance  rate  is  effective 
October  1,1987. 

FOR  FURTHER  INFORMATION  CONTACT 
Robort  M.  White,  Chief,  Regulations 
Staff.  Compensation  and  Pension 
Service,  Department  of  Veterans 
Benefits.  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  38  U.S.C.  3112  and 
section  306  of  Pub.  L.  95-588  the  VA  is 
ruquired  to  increase  the  benefit  rates 
and  income  limitations  in  the  pension 
and  parents'  DIC  programs  by  the  same 
percentage,  and  effective  the  same  date, 
as  increases  in  the  benefit  amounts 
payable  under  title  II  of  the  Social 
Security  Act  The  increased  rates  and 
income  limitations  are  also  required  to 
be  published  in  the  Federal  Register. 
The  Social  Security  Administration 
has  announced  that  there  will  be  a  4.2 
percent  cost-of-living  increase  in  social 
security  benefits  effective  December  1, 
1987.  llierefore,  applying  the  same 
percentage,  the  following  increased 
rates  and  income  limitations  for  the 
VA's  pension  and  parents'  DIC 
programs  will  be  effective  December  1, 
1987. 

Improved  Pension 

Table  1 

Maximum  Annual  Rates 

(1)  Veterans  permanently  and  totally 
disabled  (33  U.S.C.  521). 

Veteran  with  no  dependents,  $6,214. 
Veteran  with  one  dependent,  $8,140. 
For  each  additional  dependent,  $1,055. 

(2)  Veterans  in  need  of  aid  and 
attendance  (38  U.S.C.  521). 


Veteran  with  no  dependent.  $0,940. 
Veteran  with  one  dependent.  $114166. 
For  each  additional  dependent.  $1,056. 

(3)  Veterans  who  ore  housebound  (38 
U.S.C  521). 

Veteran  with  no  dependents.  $7,505. 
Veteran  with  one  dependent.  9B.Si21. 
For  each  additional  dependent.  $1,065. 

(4)  Two  veterans  married  to  one 
another  combined  rates  (38  US.C.  521  f. 

Neither  veteran  in  need  of  aid  and 
attendance  or  housebound,  $8,140. 

Either  veteran  in  need  of  aid  snd 
attendance,  $11,866. 

Doth  veterans  in  need  of  aid  and 
attendance,  $15,590. 

Either  veteran  housebound,  SB.621. 

Both  veterans  housebound;  $10,903. 

One  veteran  housebound  aiNi  one 
veteran  in  need  of  aid  and  attendance, 
$13,246 

For  each  dependent  child,  $14)65. 

(5)  Surviving  spouse  alone  and  with  a 
child  or  children  of  the  deceased 
veteran  in  custody  of  the  surviving 
spouse  (38  U.S.C.  541). 

Surviving  spouse  alone,  $4,164. 

Surviving  spouse  and  one  child  in  his 
or  her  custody,  $5,455. 

For  each  additional  child  in  his  or  her 
custody,  $1,055. 

(6)  Surviving  spouses  in  need  of  aid 
and  attendance  (38  U.S.C.  541). 

Surviving  spouse  alone,  $6,681. 

Surviving  spouse  with  one  child  in  his 
or  her  custody.  $7,949. 

For  each  additional  child  in  his  or  her 
custody,  $1,055. 

(7)  Surviving  spouse  who  are 
housebound (38  U.S.C.  541). 

Surviving  spouse  alone,  $5,091. 

Surviving  spouse  and  one  child  in  his 
or  her  custody,  $6,379. 

For  each  additional  child  in  his  or  her 
custody  $1,055. 

(8)  Surviving  child  alone  (36  U.S.C. 
542),  $1,055. 

Reduction  for  income.  The  rate 
payable  is  the  applicable  maximiun  rate 
minus  the  countable  annual  income  of 
the  eligible  person.  (36  U.S.C.  521. 6«1. 
and  542). 

Mexican  border  period  and  World 
War  1  veterans.  The  applicable 
maximum  annual  rate  payable  to  a 
Mexican  border  period  or  world  War  1 
veteran  under  this  table  shall  be 
increased  by  $1,404.  (38  U.S.C.  521(g)). 

Parents'  DIC 

DIC  (dependency  and  indemnity 
compensation)  shall  be  paid  monthly  to 
parents  of  a  deceased  veteran  in  the 
following  amounts.  (38  U.S.C.  415). 


Table  2 

lOne  parent  H  ttwre  it  only  one  parani  the 
monthly  rate  of  DIC  fmi  to  such  parent 
shaN  be  $291  reduced  on  the  basis  of  the 
parent's  annual  income  according  to  the 
following  formula] 

For  each  $1  of  annual  income 


or  spouses,  as  computed  undt^r  the 
following  formula: 
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The  $291 
•NonMIr  rate 

shelbe 
rsdHoedby 

Which  is 
more  than 

But  not  more 
than 

$0.00 
.06 

0 
$800 

$800 

$7,068 

Nole.-No  Die  is  peysMe  under  this  table  N 
snnMSl  income  exceeds  $7,068. 

One  parent  who  has  remarried.  If 
there  is  only  one  parent  and  the  parent 
has  remarried  and  is  living  with  the 
parent's  spouse,  DIC  shall  be  paid  under 
table  2  or  under  table  4,  whichever  shall 
result  in  the  greater  benefit  being  paid  to 
ttie  veteran's  parent.  In  the  case  of 
remarriage,  the  total  combined  annual 
income  of  the  parent  and  the  parent's 
spouse  shall  be  counted  in  determining 
the  monthly  rate  of  DIC. 

7Vo  parents  not  living  together.  The 
rates  in  table  3  apply  to:  (1)  Two  parents 
who  are  not  living  together,  or  (2)  an 
anmarried  parent  when  both  parents  are 
living  and  the  other  parent  has 
remarried.  The  montly  rate  of  DIC  paid 
to  each  such  parent  shall  be  $208 
reduced  on  the  basis  of  each  parent's 
annual  income,  according  to  the 
following  formula: 

Tables 


For  each  $1  o(  annual  income 

The  $208 

monthly  rate 

Which  is 

But  not  more 

shall  be 

than 

reduced  t>y 

'  $0.00 

0 

$800 

.05 

$800 

$900 

.06 

$900 

$1,000 

J07 

$1,000 

$1,200 

06 

$1,200 

$7,066 

Mote.— No  Die  is  peyable  under  this  table  H 
•nrHial  income  exceeds  $7,068. 

7Vo  parents  living  together  or 
remarried  parents  living  with  spouses. 
The  rates  in  table  4  apply  to  each  parent 
living  with  another  parent;  and  each 
nanarried  parent,  when  l)oth  parents  are 
■live.  The  monthly  rate  of  DIC  paid  to 
such  parents  will  be  $196  reduced  on  the 
basis  of  the  combined  annual  income  of 
the  two  parents  living  together  or  the 
(CBiarried  parent  or  parents  and  spouse 


Table  4 


For  each  $1  of  annual  income 


The  $196 

monthly  rate 

Which  is 

But  not  more 

shall  be 

more  than 

than 

reduced  by 

0.00 

0 

$1,000 

.03 

$1,000 

$1,600 

.04 

$1,600 

$2,100 

.06 

$2,100 

$2,600 

j06 

$2,600 

$3,100 

.07 

$3,100 

$3,500 

.08 

$3,500 

$9,504 

Note. — No  DIC  is  payat>le  under  this  XaJtAe  M 
combined  arwuml  irKome  exceeds  $9,504. 

The  rates  in  this  table  are  also 
applicable  in  the  case  of  one  surviving 
parent  who  has  remarried,  computed  on 
the  basis  of  the  combined  income  of  the 
parent  and  spouse,  if  this  would  be  a 
greater  benefit  than  that  specified  in 
table  2  for  one  parent. 

Aid  and  attendance.  The  monthly  rate 
of  DIC  payable  to  a  parent  under  tables 
2  through  4  shall  be  increased  by  $154  if 
such  parent  is:  (1)  A  patient  in  a  nursing 
home,  or  (2)  helpless  or  blind,  or  so 
nearly  helpless  or  blind  as  to  need  or 
require  the  regular  aid  and  attendance 
of  another  person. 


Minimum  rutt;.  Th«  monthly  rate  of 
DIC  payable  to  any  parent  under  tables 
2  through  4  shall  not  t)e  less  than  $5. 

Section  306  Pension  Income  Limitations 

Tablv  5 

(1)  Veteran  or  surviving  spouse  with 
no  dependents,  $7,068  (Pub.  L  9!>-588. 
section  306(a)). 

(2)  Veteran  with  no  depcndfints  m 
need  of  aid  and  attendance.  $7,568  (38 
U.S.C.  521(d)  as  in  effect  on  December 
31, 1978). 

(3)  Veteran  or  surviving  spou.se  with 
one  or  more  dependents.  $9,504  (Pub.  L. 
95-588,  section  306(a)). 

(4)  Veteran  with  one  or  more 
dependents  in  need  of  aid  and 
attendance,  $10,004  (38  U.S.C.  521(d)  as 
in  effect  on  December  31, 1978). 

(5)  Child  (no  entitled  veteran  or 
surviving  spouse),  $5,776  (Pub.  L.  95-588, 
section  306(a)). 

(6)  Spouse  income  exclusion  (38  CF'R 
3.262),  $2,252  (Pub.  L  95-588,  section 
306(a)(2)(B)). 

Old-Law  Pension  Income  Limitations 

Table  6 

(1)  Veteran  or  surviving  spouse 
without  dependents  or  an  entitled  child, 
$6,187  (Pub.  L.  95-588,  section  306(b)). 

(2)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $8,922  (Pub.  L 
95-588,  section  306(b)). 


Headstone  or  Marker  Allowance 

Under  38  U.S.C.  906(d)  the  VA  may 
provide  reimbursement  for  the  cost  of 
non-Ctivernmenl  headstones  or  markers 
at  a  rate  equal  to  the  actual  cost  or  the 
average  actual  cost  of  Government- 
furnished  headstones  or  markers  durin« 
the  fiscal  year  preceding  the  fiscal  year 
in  which  the  non-Government  headstone 
or  marker  was  purchased,  whichever  is 
less. 

The  average  actual  cost  of 
Government-furnished  headstones  and 
markers  during  any  fiscal  year  is 
determined  by  dividing  the  sum  of  the 
VA's  costs  during  that  fiscal  year  for 
procurement,  transportation.  Monument 
Service  and  miscellaneous 
administration,  inspection  and  support 
staff  by  the  total  number  of  headstones 
and  markers  procured  by  the  VA  during 
that  fiscal  year  and  rounding  to  the 
nearest  whole  dollar  amount. 

The  average  actual  cost  of 
Government-furnished  headstones  or 
markers  for  fiscal  year  1987  under  the 
above  computation  method  was  $76. 
Therefore,  effective  October  1, 1987,  the 
maximum  rate  of  reimbursement  for 
non-Government  headstones  or  markers 
purchased  during  fiscal  year  1988  is  $76. 

DHted:  October  27. 1987. 
TlHMnaa  K.  Tumage. 
Adminialralor. 
jFR  Doc  87-25157  Filed  10-26-87: 8:45  am) 
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FOR: 

WHa 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  use*  the  Federal  Register  and  Code  of 

Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briering*  (approximalely  2  1/2  houn)  to 

present: 

1.  Tlie  regulatory  process,  with  •  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulation*. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulation*. 

3.  The  important  element*  of  typical  Federal  Regiater 
document*. 

4.  An  introduction  to  the  finding  aid*  of  the  FR/CFR 
*y«tem. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulation*  which 
directly  affect  them.  There  will  be  no  di*cu*sion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  November  20.  at  9  a.m. 

WHERE:  National  Archives  and  Records 

Administration, 

Room  410,  8th  and  Pennsylvania 
Avenue  NW..  Washington.  DC. 

RESERVATIONS:  Robert  D.  Fox.  202-52J-5239. 


Agency  for  International  Development 

NOTICES 

Housing  guaranty  programs: 
Portugal,  41783 

Agricultural  Marketing  Service 

RULES 

Irish  potatoes  grown  in  Idaho  and  Oregon,  41694 
Lemons  grown  in  California  and  Arizona,  41693 
Marketing  orders;  expenses  and  rates  of  assessment,  41695. 

41697 

(2  documents] 

Oranges  (navel)  grown  in  Arizona  and  California,  41692 
PROPOSED  RUt£S 

Potatoes  grown  in  California  and  Oregon.  41729 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 

Administration;  Federal  Crop  Insurance  Corporation 

Air  Force  Department 

NOTICES 

Environmental  statements;  notice  of  intent: 
Williams  Air  Force  Base.  AZ,  41757 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

Simplex  Time  Recorder  Co..  41786 
National  cooperative  research  notifications: 

American  Institute  of  Timber  Construction  et  al.,  41786 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Agency  information  collection  activities  under  OMB  review 

41757 
Meetings: 

Science  Board.  41757 

(3  documents) 

Arts  and  Humanities,  National  Foundation 

5ee  National  Foundation  on  the  Arts  and  the  Humanities 

Central  Security  Service/National  Security  Agency 

See  National  Security  Agency/Central  Security  Service 

Commerce  Department 

See  Minority  Business  Development  Agency 

Committee  for  ttte  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Bangladesh.  41751 

China.  41752 

Pakistan.  41752 

Romania.  41753 

Thailand,  41754 
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Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
Reparation  proceedings: 
Double  bond  filing  in  Court  of  Appeals;  order  date.  41733 

NOTICES 

Contract  market  proposals: 
Chicago  Board  of  Trade — 
5.000  ounce  silver  and  100-oimce  gold.  41755 

Copyright  Royalty  Tribunal 

RULES 

Phonorecords;  mechanical  royalty  adjustment,  41711 
Customs  Service 

PROPOSED  RULES 

Warehouse  proprietors,  container  station  operators,  et  al4 

license  suspension  or  revocation.  41734 
NOTICES 

Petroletmi  products,  approved  public  gauger 
ICing  Inspection  ft  Testing.  Inc..  41798 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 

Engineers  Corps;  National  Security  Agency/Central 
Security  Service 
RULES 
Personnel: 
Educational  programs  in  overseas  areas;  acquisition, 

41707 
Release  or  discharge  from  active  duty;  certificate,  41706 
Privacy  Act;  implementation.  41710 
Security: 
DOD-related  scientific  and  technical  papers;  presentation 
at  meetings;  policy  and  procedural  guidance,  41707 
NOTICES 
Meetings: 
Electron  Devices  Advisory  Group,  41756 
(2  documents) 

Drug  Enforcement  Administration 

PROPOSED  RULES 

Schedules  of  controlled  substances: 
Cathinone  and  2.5-dimethoxy-4-ethylamphetamine,  etc, 

41736 
Propylehexedrine  and  pyrovalerone,  41737 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 

Northridge  Petroleum  Marketing  U.S.,  Inc..  41762 

St.  Lawrence  Gas  Co.,  Inc..  41761 

Valero  Industrial  Gas.  LP..  41762 
Powerplant  and  industrial  fuel  use;  new  electric  powerplant 
coal  capability;  compliance  certifications: 

Consumer  Power  Co.  et  al..  41762 

Education  Department 

NOTICES 

Meetings: 
Accreditation  and  Institutional  Eligibility  National 
Advisory  Committee.  41759 
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Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Bender  Bros.  Sportswear.  Inc.,  41786 

Employment  Standards  Administration 
Nonccs 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
41787 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Western  Area  Power 
Administration 
NOTICES 
Meetings: 
National  Coal  Council.  41760 

(2  documents] 
National  Petroleum  Council,  41761 

Engineers  Corps 

NOTICES 

Harbor  and  inland  harbor  navigation  projects;  timesaving 

methods  for  obtaining  permits  for  construction.  41758 
Port  or  harbor  dues  by  non-federal  interests;  procedures. 

41758 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  delayed  compliance 
orders: 

Wisconsin.  41711 
Toxic  substances: 

Asbestos-containing  materials  in  schools.  41826 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Aftermarket  catalytic  converters,  sale  and  use; 
enforcement  policy,  41743 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Weekly  receipts,  41771 
Meetings: 

Science  Advisory  Board.  41772 
Toxic  and  hazardous  substances  control: 
Asbestos-containing  substances  in  schools;  EPA-approved 
training  courses  and  State  accreditation  programs. 
41889 
Premanufacture  notices  receipts.  41772.  41773 
(2  documents] 

Equal  Employment  Opportunity  Commission 

RULES 

Federal  equal  employment  opportunity: 
Discrimination  complaints  and  appeals.  41920 

Executive  Office  of  ttte  President 

See  Presidential  Documents 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act.  41799 

(2  documents) 
Meetings;  Sunshine  Act;  correction.  41800 


Farmers  Home  Administration 

RULES 

Program  regulations: 
Credit  reports  (individual].  41698 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing.  41703 

McDonnell  Douglas.  41704 

Pratt  ft  Whitney.  41704 

Teledyne  Continental  Motors,  41937 
PROPOSED  RULES 
Airworthiness  directives: 

McDonnell  Douglas,  41731 
Transition  areas.  41732 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Amateur  service — 
Novice  operators;  privileges  expanded,  41717 
Radio  stations;  table  of  assignments: 

Indiana,  41716 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Alabama,  41743 

Florida,  41744,  41745 
(2  documents] 

Indiana.  41745 

Michigan.  41746 

Missouri,  41746 
(2  documents] 

Oregon.  41747 

Washington.  41747 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Lafayette  Communications.  Inc..  et  al..  41775 
Williamsport  Television  et  al.,  41775 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance  endorsements,  etc.: 

Canning  and  processing  peaches,  41601 
PROPOSED  RULES 
Administrative  regulations: 

Agency  sales  and  service  contract;  approval  standards. 
41723 
Combined  crop  insurance.  41728 
Crop  insurance  endorsements,  etc.: 

Hybrid  com  seed,  41725 

Peanuts.  41723 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  41799 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
Pennsylvania  et  al..  41713 

Federal  Energy  Regulatory  Commission 

NOTKES 

Natural  gas  certificate  filings: 

Arkla  Energy  Resources  et  al.,  41763 
Applications,  hearings,  determinations,  etc.: 

Alabama-Tennessee  Natural  Gas  Co.,  41765 


Algonquin  Gas  Transmission  Co.,  41766 
Cities  Service  Oil  &  Gas  Corp..  41766 
Eastern  Shore  Natural  Gas  Co..  41767 
Mobil  Oil  Corp..  41767 
Northern  Natural  Gas  Co.,  41767 
Northwest  Pipehne  Corp.,  41768 
Ozark  Gas  Transmission  System,  41768 
Sea  Robin  Pipeline  Co.,  41768 
Tennessee  Gas  Pipeline  Co.,  41769 
Williams  Natural  Gas  Co..  41770 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
Drivers'  hours  of  service,  41718 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Industry  Advisory  Committee;  procedural  rules  and 
organizational  functions.  41700 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  41775.  41776 

(2  documents] 
Meetings;  Sunshine  Act.  41799 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Duncklee,  A.D..  et  al.,  41776 
Merchants  Bancorporation  et  al.,  41776 
National  Westminster  Bank  PLC;  correction.  41777 
Peoples  Bancorporation  et  al..  41777 
United  Jersey  Bank;  correction.  41778 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Occidental  Petroleum  Corp.,  et  al.,  41708 
PROPOSED  RULES 
Opthalmic  practice.  41732 
NOTICES 

Premerger  notification  waiting  periods:  early  terminations. 
41778 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
Current  good  manufacturing  practices,  parametric  release 

of  terminally  heat  sterilized  drug  products; 

compliance  policy  guide  availability,  41780 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public  Health 
Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
41779 

Hepatitis  B  virus  and  human  immunodeficiency  virus, 
protection  against  occupational  exposure:  joint  Labor 
Department/HHS  advisory  notices  [Editorial  Note:  For 
a  document  on  this  subject,  see  entry  under  Labor 
Department.] 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 


Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 

41781 
Organization,  functions,  and  authority  delegations: 
Under  Secretary  et  al;  production  or  disclosure  of  HUD 
materials  or  information;  approval,  41782 

interior  Department 

See  Minerals  Management  Service;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Investment  tax  credits;  basis  adjustment — 
Correction.  41800 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Intermodal  transportation: 
Trailer  on  flatcar/container  on  flatcar  service 
improvement,  41748 
NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  41784 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Chromalloy  American  Corp.,  41784 
Railroad  operation,  acquisition,  construction,  etc.: 

Delaware  &  Hudson  Railway  Co..  41784 

Keokuk  Junction  Railway,  41785 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement  Administration 

LalHK  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine  Safety 

and  Health  Administration;  Occupational  Safety  and 

Health  Administration 
NOTICES 
Hepatitis  B  virus  and  human  immunodeficiency  virus. 

protection  against  occupational  exposure:  joint  HHS/ 

Labor  Department  advisory  notice.  41818 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard  modifications: 

summary  of  affirmative  decisions.  41788 
Safety  standard  petitions: 

Arch  of  Kentucky.  Inc.,  41790 

B  &  S  Enterprises.  41791 

Eagle  Rock  Mining,  Inc.,  41791 

Jim  Walter  Resources,  Inc.,  41792 

Quarto  Mining  Co.,  41791 

Southmountain  Coal  Co.,  Inc.,  41792 

Minerals  Management  Servico 

RULES 

Royalty  management: 
Royalty-in-kind  crude  oil  sale,  41908 
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Minority  Business  Development  Agency 

NOTICES 

Buaine88  development  center  psepa*  eftplications: 

Alabama,  41749.  41750 
(3  documents) 

Florida.  41750 

National  Aeronautics  and  Space  Administration 

NOTICCS 

Meetings: 
Aeronautics  Advisory  Committee,  41794 
Space  and  Earth  Science  Advisory  Committee.  41794 
Space  Applications  Advisory  Committee.  41794 

itational  Foundation  on  the  Arts  and  the  Humanities 

NOTICCS 
Meetings: 

Design  Arts  Advisory  Panel,  41795 

Media  Arts  Advisory  Panel,  41795 

Music  Advisory  Panel,  41795 

Visual  Arts  Advisory  Panel.  41795 

National  Parle  Service 
Nonccs 

Meetings: 
Acadia  National  Park  Advisory  Commission,  41783 

National  Security  Agency/Central  Security  Service 

NOTICES 

Privacy  Act;  systems  of  records,  41758 

Nudear  Regulatory  Commission 

RULES 

Organization,  functions,  and  authority  delegations.  41699 

PROPOSED  RULES 
Practice  rules: 
Domestic  licensing  proceedings — 
Geologic  repository  for  disposal  of  high-level 

radioactive  waste;  negotiated  rulemaking  advisory 
committee.  41730 
NOTICES 
Meetings: 
Reactor  risk  reference  dociimnnt;  severs  core  damage 
accidents  at  five  nuclear  resolsas  (NUKSG^SO) — 
Peer  review  committee.  41797 
Applications,  hearings,  determinations,  etc: 
Arizona  Public  Service  Co.  et  al.,  41796 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 
Iowa.  41793 

Presidential  Documents 

EXECUTWC  ORDERS 

Federalism;  policy  formulation  and  implementation  (EO 

12612),  41685 
Iran;  U.S.  imports:  prohibition  (EO  12613).  41940 
PROCLASUTKNM 

Special  observances: 
Adult  Immunization  Awareness  Week  (Proc.  5733),  41689 

PubHc  Health  Service 

See  also  Food  and  Drug  Administrstion 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control  41760 


Reclamation  Bureau 

NOTICES 

Colorado-Big  Thompson  Project,  CO;  facilities  Northern 
operation  and  maintenance  transfer  to  Northern 
Colorado  Water  Conservancy  District  proposed.  41783 

State  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
41797 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  submission: 

Utah,  41738 

Virginia,  41739 

West  Virginia.  41741 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration:  Federal  Highway 
Administration 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
Pick-Sloan  Missouri  Basin  Program-Western  Division  and 
Fryingpan  Arkansas  Project,  41770 


Separate  ParU  In  This  issue 

Part  II 

Department  of  Labor,  41818 

Part  III 

Environmental  Protection  Agency,  41826 

Partly  c     . 

Department  of  the  Interior,  Minerals  Management  Service, 

41908 

Party 

Equal  Employment  Opportunity  Commission,  41920 

PartVI 

Department  of  Transportation,  Federal  Aviation 
Administration,  41937 


Vil 

The  President.  41940 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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A  cumulatiye  list  of  ttw  parts  anected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal  Resiater 
Vol.  52.  No.  210 

Presidential  Documents 

Friday.  October  30.  1987 

Title  S— 

Executive  Order  12612  of  October  26.  1987 

The  President 

Federalism 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  restore  the  division  of  governmental 
responsibilities  between  the  national  government  and  the  States  that  was 
intended  by  the  Framers  of  the  Constitution  and  to  ensure  that  the  principles 
of  federalism  established  by  the  Framers  guide  the  Executive  departments  and 
agencies  in  the  formulation  and  implementation  of  policies,  it  is  hereby 
ordered  as  follows: 

Section  1.  Definitions.  For  purposes  of  this  Order 

(a)  "Policies  that  have  federalism  implications"  refers  to  regulations,  legisla- 
tive comments  or  proposed  legislation,  and  other  policy  statements  or  actions 
that  have  substantial  direct  effects  on  the  States,  on  the  relationship  between 
the  national  government  and  the  States,  or  on  the  distribution  of  power  and 
responsibilities  among  the  various  levels  of  government. 

(b)  "State"  or  "States"  refer  to  the  States  of  the  United  States  of  America, 
individually  or  collectively,  and,  where  relevant,  to  State  governments,  includ- 
ing units  of  local  government  and  other  political  subdivisions  established  by 
the  States. 

- 

Sec.  2.  Fundamental  Federalism  Principles.  In  formulating  and  implementing 
policies  that  have  federalism  implications.  Executive  departments  and  agen- 
cies shall  be  guided  by  the  following  fundamental  federalism  principles: 

(a)  Federalism  is  rooted  in  the  knowledge  that  our  political  liberties  are  best 
assured  by  limiting  the  size  and  scope  of  the  national  government. 

(b)  The  people  of  the  States  created  the  national  government  when  they 
delegated  to  it  those  enumerated  governmental  powers  relating  to  matters 
beyond  the  competence  of  the  individual  States.  All  other  sovereign  powers, 
save  those  expressly  prohibited  the  States  by  the  Constitution,  are  reserved  to 
the  States  or  to  the  people. 

(c)  The  constitutional  relationship  among  sovereign  governments.  State  and 
national,  is  formalized  in  and  protected  by  the  Tenth  Amendment  to  the 
Constitution. 

(d)  The  people  of  the  States  are  free,  subject  only  to  restrictions  in  the 
Constitution  itself  or  in  constitutionally  authorized  Acts  of  Congress,  to  define 
the  moral,  political,  and  legal  character  of  their  lives. 

(e)  In  most  areas  of  governmental  concern,  the  States  uniquely  possess  the 
constitutional  authority,  the  resources,  and  the  competence  to  discern  the 
sentiments  of  the  people  and  to  govern  accordingly.  In  Thomas  Jefferson's 
words,  the  States  are  "the  most  competent  administrations  for  our  domestic 
concerns  and  the  surest  bulwarics  against  antirepublican  tendencies. ' 

(f)  The  nature  of  our  constitutional  system  encourages  a  healthy  diversity  in 
the  public  policies  adopted  by  the  people  of  the  several  States  according  to 
their  own  conditions,  needs,  and  desires.  In  the  search  for  enlightened  public 
policy,  individual  States  and  communities  are  free  to  experiment  with  a 
variety  of  approaches  to  public  issues. 
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(g)  Acts  of  the  national  government— whether  legislative,  executive,  or  judicial 
in  nature— that  exceed  the  enumerated  powers  of  that  government  under  the 
Constitution  violate  the  principle  of  federalism  established  by  the  Framers. 
(h)  Policies  of  the  national  government  should  recognize  the  responsibility 
of— and  should  encourage  opportunities  for— individuals,  families,  neighbor- 
hoods, local  governments,  and  private  associations  to  achieve  their  personal, 
social,  and  economic  objectives  through  cooperative  effort, 
(i)  In  the  absence  of  clear  constitutional  or  statutory  authority,  the  presump- 
tion of  sovereignty  should  rest  with  the  individual  States.  Uncertainties 
regarding  the  legitimate  authority  of  the  national  government  should  be 
resolved  against  regulation  at  the  national  level. 

Sec.  3.  Federalism  Policymaking  Criteria.  In  addition  to  the  fundamental 
federalism  principles  set  forth  in  section  2.  Executive  departments  and  agen- 
cies shall  adhere,  to  the  extent  permitted  by  law.  to  the  following  criteria 
when  formulating  and  implementing  policies  that^  have  federalism  implica- 
tions: 

(a)  There  should  be  strict  adherence  to  constitutional  principles.  Executive 
departments  and  agencies  should  closely  examine  the  constitutional  and 
statutory  authority  supporting  any  Federal  action  that  would  limit  the  policy- 
making discretion  of  the  States,  and  should  carefully  assess  the  necessity  for 
such  action.  To  the  extent  practicable,  the  States  should  be  consulted  before 
any  such  action  is  implemented.  Executive  Order  No.  12372  ("Intergovernmen- 
tal Review  of  Federal  Programs")  remains  in  effect  for  the  programs  and 
activities  to  which  it  is  applicable. 

(b)  Federal  action  limiting  the  policymaking  discretion  of  the  States  should  be 
taken  only  where  constitutional  authority  for  the  action  is  clear  and  certain 
and  the  national  activity  is  necessitated  by  the  presence  of  a  problem  of 
national  scope.  For  the  purposes  of  this  Order. 

(1)  It  is  important  to  recognize  the  distinction  between  problems  of  national 
scope  (which  may  justify  Federal  action)  and  problems  that  are  merely 
common  to  the  States  (which  will  not  justify  Federal  action  because  individual 
States,  acting  individually  or  together,  can  effectively  deal  with  them). 

(2)  Constitutional  authority  for  Federal  action  is  clear  and  certain  only  when 
authority  for  the  action  may  be  found  in  a  specific  provision  of  the  Constitu- 
tion, there  is  no  provision  in  the  Constitution  prohibiting  Federal  action,  and 
the  action  does  not  encroach  upon  authority  reserved  to  the  States. 

(c)  With  respect  to  national  policies  administered  by  the  States,  the  national 
government  should  grant  the  States  the  maximum  administrative  discretion 
possible.  Intrusive.  Federal  oversight  of  State  administration  is  neither  neces- 
sary nor  desirable. 

(d)  When  undertaking  to  formulate  and  implement  policies  that  have  federal- 
ism implications.  Executive  departments  and  agencies  shall: 

(1)  Encourage  States  to  develop  their  own  policies  to  achieve  program  objec- 
tives and  to  work  with  appropriate  t)fficials  in  other  States. 

(2)  Refrain,  to  the  maximum  extent  possible,  from  establishing  uniform,  nation- 
.-al  standards  for  programs  and.  when  possible,  defer  to  the  States  to  establish 

standards. 

(3)  When  national  standards  are  required,  consult  with  appropriate  officials 
and  organizations  representing  the  States  in  developing  those  standards. 

Sec  4.  Special  Requirements  for  Preemption,  (a)  To  the  extent  permitted  by 
law.  Executive  departments  and  agencies  shall  construe,  in  regulations  and 
otherwise,  a  Federal  statute  to  preempt  State  law  only  when  the  statute 
contains  an  express  preemption  provision  or  there  is  some  other  firm  and 
palpable  evidence  compelling  the  conclusion  that  the  Congress  intended 
preemption  of  State  law.  or  when  the  exercise  of  State  authority  directly 
conflicts  with  the  exercise  of  Federal  authority  under  the  Federal  statute. 


(b)  Where  a  Federal  statute  does  not  preempt  State  law  (as  addressed  in 
subsection  (a)  of  this  section).  Executive  departments  and  agencies  shall 
construe  any  authorization  in  the  statute  for  the  issuance  of  regulations  as 
authorizing  preemption  of  State  law  by  rule-making  only  when  the  statute 
expressly  authorizes  issuance  of  preemptive  regulations  or  there  is  some  other 
firm  and  palpable  evidence  compelling  the  conclusion  that  the  Congress 
intended  to  delegate  to  the  department  or  agency  the  authority  to  issue 
regulations  preempting  State  law. 

(c)  Any  regulatory  preemption  of  State  law  shall  be  restricted  to  the  minimum 
level  necessary  to  achieve  the  objectives  of  the  statute  pursuant  to  which  the 
regulations  are  promulgated. 

(d)  As  soon  as  an  Executive  department  or  agency  foresees  the  possibility  of  a 
conflict  between  State  law  and  Federally  protected  interests  within  its  area  of 
regulatory  responsibility,  the  department  or  agency  shall  consult,  to  the  extent 
practicable,  with  appropriate  officials  and  organizations  representing  the 
States  in  an  effort  to  avoid  such  a  conflict. 

(e)  When  an  Executive  department  or  agency  proposes  to  act  through  adjudi- 
cation or  rule-making  to  preempt  State  law,  the  department  or  agency  shall 
provide  all  affected  States  notice  and  an  opportunity  for  appropriate  participa- 
tion in  the  proceedings. 

Sec.  5.  Special  Requirements  for  Legislative  Proposals.  Executive  departments 
and  agencies  shall  not  submit  to  the  Congress  legislation  that  would: 

(a)  Directly  regulate  the  States  in  ways  that  would  interfere  with  functions 
essential  to  the  States*  separate  and  independent  existence  or  operate  to 
directly  displace  the  States'  fi«edom  to  structure  integral  operations  in  areas 
of  traditional  governmental  functions; 

(b)  Attach  to  Federal  grants  conditions  that  are  not  directly  related  to  the 
purpose  of  the  grant;  or 

(c)  Preempt  State  law,  unless  preemption  is  consistent  with  the  fundamental 
federalism  principles  set  forth  in  section  2,  and  unless  a  clearly  legitimate 
national  purpose,  consistent  with  the  federalism  policymaking  criteria  set 
forth  in  section  3,  cannot  otherwise  be  met. 

Sec.  6.  Agency  Implementation,  (a)  The  head  of  each  Executive  department 
and  agency  shall  designate  an  official  to  be  responsible  for  ensuring  the 
implementation  of  this  Order. 

(b)  In  addition  to  whatever  other  actions  the  designated  official  may  take  to 
ensure  implementation  of  this  Order,  the  designated  official  shall  determine 
which  proposed  policies  have  sufficient  federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment.  With  respect  to  each  such  policy  for 
which  an  affirmative  determination  is  made,  a  Federalism  Assessment,  as 
described  in  subsection  (c)  of  this  section,  shall  be  prepared.  The  department 
or  agency  head  shall  consider  any  such  Assessment  in  all  decisions  involved 
in  promulgating  and  implementing  the  policy. 

(c)  Each  Federalism  Assessment  shall  accompany  any  submission  concerning 
the  policy  that  is  made  to  the  Office  of  Management  and  Budget  pursuant  to 
Executive  Order  No,  12291  or  OMB  Circular  No.  A-19.  and  shall: 

(1)  Contain  the  designated  official's  certification  that  the  policy  has  been 
assessed  in  light  of  the  principles,  criteria,  and  requirements  stated  in  sections 
2  through  5  of  this  Order; 

(2)  Identify  any  provision  or  element  of  the  policy  that  is  inconsistent  with  the 
principles,  criteria,  and  requirements  stated  in  sections  2  through  5  of  this 
Order; 

(3)  Identify  the  extent  to  which  the  policy  imposes  additional  costs  or  burdens 
on  the  States,  including  the  likely  source  of  fimding  for  the  States  and  the 
ability  of  the  States  to  fulfill  the  purposes  of  the  policy;  and 
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(4)  Identify  the  extent  to  which  the  policy  would  affect  the  States'  ability  to 
discharge  traditional  Stale  governmental  functions,  or  other  aspects  of  State 
sovereignty. 

Sec  7.  Covemment-wide  Federalism  Coordination  and  Review,  (a)  In  imple- 
menting Executive  Order  Nos.  12291  and  12498  and  0MB  Circular  No.  A-19. 
the  Office  of  Management  and  Budget,  to  the  extent  permitted  by  law  and 
consistent  with  the  provisions  of  those  authorities,  shall  take  action  to  ensure 
that  the  policies  of  the  Executive  departments  and  agencies  are  consistent 
with  the  principles,  criteria,  and  requirements  stated  in  sections  2  through  5  of 
this  Order. 

(b)  In  submissions  to  the  Office  of  Management  and  Budget  pursuant  to 
Executive  Order  No.  12291  and  OMB  Circular  No.  A-19.  Executive  depart- 
ments and  agencies  shall  identify  proposed  regulatory  and  statutory  provi- 
sions that  have  significant  federalism  implications  and  shall  address  any 
substantial  federalism  concerns.  Where  the  departments  or  agencies  deem  it 
appropriate,  substantial  federalism  concerns  should  also  be  addressed  in 
notices  of  proposed  rule-making  and  messages  transmitting  legislative  propos- 
als to  the  Congress. 

Sec.  8.  Judicial  Review.  This  Order  is  intended  only  to  improve  the  internal 
management  of  the  Executive  branch,  and  is  not  intended  to  create  any  right 
or  benefit,  substantive  or  procedural,  enforceable  at  law  by  a  party  against  the 
United  States,  its  agencies,  its  officers,  or  any  person. 


THE  WHITE  HOUSE, 
October  26,  1987. 
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PTOclaination  5733  of  October  28,  1987 

National  Adult  Immunization  Awareness  Week,  1987 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  have  good  reason  to  set  aside  a  week  to  remind  ourselves  of  the  benefits 
of  adult  immunization:  The  lives  of  many  adults  could  be  saved  each  year  by 
inoculation  with  vaccines  readily  available  and  approved  by  the  United  States 
Food  and  Drug  Administration.  Vaccination  against  infectious  diseases  saves 
lives  and  lowers  health  care  costs  as  well,  as  the  Surgeon  General  has 
repeatedly  reminded  our  Nation. 

Many  adults  needlessly  become  victims  of  diseases  that  vaccination  prevents. 
Influenza  and  pneumonia  kill  more  than  70.000  adult  Americans  each  year,  in 
part  because  approximately  80  percent  of  people  at  high  risk  for  influenza- 
related  complications  have  not  been  vaccinated.  Estimates  are  that  more  than 
200,000  cases  of  hepatitis  B  occur  in  the  United  States  every  year,  yet  70 
percent  of  those  who  should  be  protected  remain  unimmunized.  Between  10 
and  15  percent  of  women  of  childbearing  age — ^more  than  11  million  women — 
are  unprotected  against  rubella.  As  many  as  seven  million  adults  bom  after 
1956  remain  susceptible  to  measles,  and  the  majority  of  Americans  over  60  are 
not  protected  from  tetanus  and  diphtheria. 

In  recognition  of  the  importance  of  adult  immunization  and  the  benefits  of 
public  awareness,  the  Congress,  by  Senate  Joint  Resolution  168.  has  designat- 
ed the  week  beginning  October  25,  1987,  as  "National  Adult  Immunization 
Awareness  Week"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  25, 1987,  as  Nation- 
al Adult  Immunization  Awareness  Week.  I  call  upon  all  government  agencies 
and  the  people  of  the  United  States  to  observe  this  week  with  appropriate 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
twelfth. 


(FR  Doc.  87-25356 
Filed  10-29-87:  10:44  am) 
Billing  code  3ig5-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
generai  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  451 

[Ooc.  No.  4806S] 

Canning  and  Processing  Peach  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USD  A. 

action:  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Canning  and  Processing  Peach  Crop 
Insurance  Regulations  [7  CFR  Part  451). 
effective  for  tfie  1988  crop  year  only,  by 
extending  the  date  for  Tiling  contract 
changes  specified  in  the  policy  for 
insuring  canning  and  processing 
peaches.  The  intended  effect  of  this  rule 
is  to  provide  additional  time  in  which  to 
complete  the  actuarial  transition  for 
existing  canning  and  processing  peaches 
(Clingstone  Peaches)  in  California  to 
type  IV  under  the  proposed  Stonefniit 
Endorsement,  published  in  a  separate 
document.  The  provisions  currently 
contained  in  7  Part  451  will  be  issued  as 
an  endorsement  to  the  newly  issued  7 
CFR  Part  401.  General  Crop  Insurance 
Regulations  (401.122.  Stonefniit 
Endorsement),  effective  for  the  1988  and 
succeeding  crop  years.  7  CFR  Part  401  is 
a  standard  set  of  regulations  and  a 
master  policy  for  insuring  most  crops 
authorized  under  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended,  and  substantially  reduces:  (1) 
The  time  involved  in  amendment  or 
revision;  (2)  the  necessity  of  the  present 
repetitious  review  process:  and  (3)  the 
volume  of  paperwork  processed  by 
FCIC.  The  authority  for  the  promulgation 
of  this  rule  is  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended. 

dates:  Effective  Date:  October  30. 1987. 


Comment  Date:  Written  comments, 
data,  and  opinions  on  this  interim  rule 
must  be  submitted  not  later  than 
December  29, 1987,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington,  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  May 
15, 1989. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  deffned  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015.  Subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 


safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Section  16  of  the  Canning  and 
Processing  Peach  Crop  Insurance  policy 
provides  that  any  changes  in  the 
contract  must  be  placed  on  file  in  the 
service  office  by  October  31.  The 
contract  consists  of  the  application,  the 
policy,  and  the  actuarial  table.  In  order 
to  provide  sufficient  time  for  completion 
of  the  workload  involved  in  the 
actuarial  transition  for  existing  canning 
and  processing  peaches  (Clingstone 
Peaches)  in  California  to  type  IV  under 
the  proposed  Stonefniit  Endorsement  to 
be  issued  as  an  endorsement  to  the 
newly  issued  7  CFR  Part  401.  General 
Crop  Insurance  Regulations  (401.122. 
Stonefinit  Endorsement),  the  contract 
change  filing  date  must  be  extended 
from  October  31  to  November  31. 
effective  for  the  1988  crop  year  only. 

FCIC  is  currently  reviewing  the 
actuarial  tables  for  the  regulations 
referred  to  herein  to  determine  whether 
the  adequacy  of  current  actuarial 
structures  and  rate  levels  offered  under 
the  canning  and  processing  peach  crop 
insurance  policy  are  consistent  with 
sound  actuarial  principles  and  if  not  to 
make  adjustments  where  necessary.  The 
amount  of  work  involved  is  such  that 
these  reviews  will  not  be  completed 
prior  to  the  date  for  filing  such  actuarial 
data  in  the  service  offices  for  the 
counties  involved  unless  the  filing  date 
is  extended. 

E.  Ray  Fosse,  Manager,  FCIC,  has 
determined  and  certifies  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  rule  without 
providing  for  a  period  for  public 
comment  before  such  publication. 
Without  this  review,  the  statutory 
mandate  that  the  program  be  actuarially 
sound  could  not  be  met  The  workload 
involved  in  these  actuarial  changes  will 
not  be  completed  in  time  to  permit  filing 
of  these  actuarial  tables  by  the  present 
contract  change  date  of  October  31. 

There  is  not  sufficient  time  to  provide 
for  public  comment  and  implement  these 
changes  prior  to  October  31.  It  has  been 
determined  that  the  date  by  which  such 
changes  are  required  to  be  placed  on  file 
in  the  service  office  will  be  extended 
from  October  31, 1987,  until  November 
31, 1987,  and  made  effective  for  the  1988 
crop  year  only. 
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The  changes  in  the  actuarial  tables 
affected  by  this  rule  may  be  l>eneficial 
in  some  instances  and  detrimental  in 
others.  All  policyholders  should  be 
aware  of  the  changes  in  the  actuarial 
table  affecting  their  individual  crop 
insurance  contract  and  of  the  additional 
time  provided  for  FCIC  to  file  such 
changes. 

FCIC  is  soliciting  public  comment  on 
this  rule  for  80  days  after  publication  in 
the  Federal  Register.  This  rule  will  be 
scheduled  for  review  in  order  that  any 
amendment  made  necessary  by  public 
comment  may  be  published  in  the 
Federal  Register  as  quickly  as  possible. 
Any  comments  received  pursuant  to 
this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation, 
Room  4098.  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
DC..  20250.  during  regular  business 
hours.  Monday  through  Friday. 

List  of  Subiacts  in  7  CFR  Part  451 

Crop  Insurance;  Canning  and 
processing  peaches. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Canning  and 
Processing  Peach  Crop  Insurance 
Regulations,  effective  for  the  1988  crop 
year  only  (7  CFR  Part  451)  in  the 
following  instances: 

PART451-{AMENDE01 

1.  The  Authority  citation  for  7  CFR 
Part  451  continues  to  read  as  follows: 

AutiiorHr  Sees.  S06,  518.  Pub.  L  75-430.  52 
Stat.  73,  77.  as  amended  (7  U.S.C.  1508. 1518). 

2. 7  CFR  1 51.7(d)16  is  revised  to  read 
as  follows: 


(451.7 


(d)  *  •  • 

16.  Contract  changes. 

We  may  change  any  terms  and 
provisions  of  the  contract  from  year  to 
year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuarial  table  will  provide 
the  price  election  which  you  are  deemed 
to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office 
by  October  31  preceding  the 
cancellation  data  (November  31  for  the 
1988  crop  year  only).  Acceptance  of  any 
changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  you  to 
cancel  the  contract. 


Done  in  Washington.  DC  on  October  15. 
1987. 

E.  Ray  Fosse, 

Manager.  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  87-25128  Filed  10-29-87;  8:45  am) 
aaxaw  coot  unm» 


Agricultural  Maricetlng  Service 

7  CFR  Pert  907 

(Nevel  Oranfle  Regulation  6S71 

Navel  Orangee  Grownm  Arizona  and 
Deaignated  Part  of  Calif  omia; 
Limitation  of  Handling 

AOCMCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule  with  request  for 

comments^ 

summary:  Regulation  657  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  October  30, 1987 
through  November  5. 1987.  Such  action 
is  needed  to  balance  the  supply  of  fresh 
navel  oranges  with  the  demand  for  such 
oranges  during  the  period  specified  due 
to  the  marketing  situation  confronting 
the  orange  industry. 
DATIS:  Regulation  657  (5  907.957)  is 
effective  for  the  period  October  30, 1987, 
through  November  5. 1987.  Comments 
are  due  November  30, 1987. 
AOORESS:  Interested  persons  are  invited 
to  submit  written  conunents  concerning 
the  possible  impact  of  volume 
regulations  on  small  entities.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  F&V.  AMS.  USDA.  Room  2065-8.  ; 
P.O.  Box  96456,  Washington.  DC  20090- 
6456.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
working  hours. 

POR  mmTHSR  IMFOHMATIOM  COMTACT. 

Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch.  F&V.  AMS. 
USDA.  Room  2523-S.  P.O.  Box  96456. 
Washington.  DC  20090-6456;  telephone: 
(202)  447-6697. 

tUPMnMNTARV  INf>OftMATtON:  This 
final  rule  is  issued  under  Marketing 
Order  907  {7  CFR  Part  907),  as  amended, 
r^ulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the   ■ 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  fccting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

At  the  Iwginning  of  each  marketing 
year,  the  Navel  Orange  Administrative 
Committee  (NOAC)  submits  a  marketing 
policy  to  the  U.S.  Department  Of 
Agriculture  (USDA)  which  discusses, 
among  other  things,  the  potential  use  of 
volume  and/or  size  regulations  for  the 
ensuing  season.  The  NOAC.  in  its  1987- 
88  season  marketing  policy,  considered 
the  use  of  volume  regulation  for  the 
season.  The  USDA  reviewed  that  policy 
with  respect  to  administrative 
requirements  and  regulatory 
alternatives  in  order  to  determine  if  the 
use  of  volume  regulations  would  be 
appropriate. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order,  and 
approximately  4,065  producers  in 
California  and  Arizona.  Small 
agricultiu^l  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
great  majority  of  handlers  and 
producers  of  California-Arizona  navel 
oranges  may  be  classified  as  small , 
entities. 

Although  handlers  and/or  marketers 
are  affected  by  issuance  of  weekly 
volume  regulations,  the  intent  of  the  Act 
is  to  benefit  agricultural  producers.  The 
California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  highest 
proportion  of  the  production  is  located 
in  District  1.  Central  California,  which 
represented  84  percent  of  the  total 


production  in  1986-87.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  13  percent  of 
the  1966-^  production;  District  3  is  the 
desert  area  of  California  and  Arizona, 
which  represented  2  percent.  The 
estimated  production  for  the  1987-68 
crop  season  is  49,000  cars  (1  cars  equals 
1,000  cartons;  1  carton  equals  37  V» 
pounds). 

The  three  basic  outlets  for  Califomia- 
Arizone  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  (regulated)  fresh  market  is 
the  preferred  market  for  California- 
Arizona  navel  oranges.  It  is  estimated 
that  75  percent  of  the  1987-68  crop  of 
49,000  cars  will  be  utilized  in  fresh 
domestic  channels  (36,600  cars),  with  the 
remainder  being  reported  fresh  (10 
percent)  or  processed  (15  percent).  This 
compares  to  47,621  cars  shipped  to  fresh 
domestic  markets  in  1986-87,  about  66 
percent  of  the  1986-87  crop,  totalling 
71374  cars. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  both  producers  and 
consumers.  Producers  benefit  in  areas 
such  as  increased  grower  returns  and 
improved  market  conditions.  Reduced 
fluctuations  in  supplies  and  price  result 
from  pre-planned  shipping  levels, 
resulting  in  a  more  stable  market. 
Consumers  are  assured  of  a  steady 
supply  of  oranges  in  the  maricet 
throughout  the  marketing  season. 

Benefits  and  costs  of  issuing 
regulations  are  difficult  to  quantify,  as 
indicated  in  various  studies  regarding 
effects  of  marketing  orders  and  criteria 
for  measuring  the  effects.  Although  the 
information  currently  available  to  AMS 
is  Umited,  the  known  costs  to  growers  of 
implementing  the  regulations  appear  to 
be  significantly  offset  when  compared  to 
the  potential  benefits  or  regulation. 

The  reporting  and  recordkeeping 
requirements  under  M.0. 907  are 
incurred  by  handlers  of  navel  oranges. 
However,  handlers  in  turn  may  require 
individual  growers  to  utilize  certain 
reporting  and  recordkeeping  practices  to 
enable  handlers  to  carry  out  their 
functions.  Costs  incurred  by  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

If  volume  regulations  were  not  to  be 
used  for  the  1987-88  season,  it  is  likely 
that  most  of  these  reporting  and 
recordkeeping  functions  would  still  be 
carried  out.  The  method  of  calculating 
the  quantities  of  navel  oranges  for  fresh 
shipments  by  handlers  for  any  given 
week  is  based  on  information  gathered 
over  several  previous  weeks.  Therefore, 
there  is  an  incentive  to  keep  and 


maintain  records  in  anticipation  of 
future  implementation  of  regulation. 

The  foundation  for  the  use  of  volume 
regiriations  under  this  marketing  order  is 
to  foster  maiicet  stability  and  eriiance 
grower  revenue.  Prices  for  navel 
oranges,  as  well  as  other  perishable 
agricultural  conunodities,  tend  to  be 
relatively  inelastic  at  the  grower  level 
Thus,  even  a  small  variation  in 
shipments  can  have  a  great  impact  on 
grower  revenue.  Under  these 
circumstances,  strong  arguments  can  be 
advanced  as  to  the  benefits  incurred  by 
growers,  particularly  for  smaller 
growers.  Consequently,  when  weighing 
costs  and  benefits  derived  from  the  use 
of  volume  regulations,  it  seems  highly 
probable  that  if  actual  data  were 
available,  the  monetary  benefit  would 
far  outweigh  the  costs.  Therefore,  it  is 
the  USDA's  view  that  if  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  would  be 
present,  this  impact  would  be  positive 
rather  than  adverse. 

The  Fruit  and  Vegetable  Division  of 
the  AMS,  however,  encourages  the 
submission  of  comments  on  the 
potential  economic  impact  upon  small 
entities  from  all  interested  parties.  The 
USDA's  position  on  &is  certification  of 
the  regulatory  actioawill  be  further 
evaluated  in  view  of  the  applicable 
conunents  received. 

This  action  is  consistent  with  the 
marketing  policy  for  1987-88  adopted  by 
the  NOAC.  The  NOAC  met  publicly  on 
October  27, 1987,  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  by  a  vote  of 
8  to  2,  a  qaantityef  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  NOAC  reports 
that  the  market  for  fresh  navel  oranges 
is  good. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because  of 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  (itih  legutattm  isfcoead  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act.  Interested 


persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  purposes  of  the 
Act,  it  is  necessary  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

list  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  907  is  amended  as 
follows: 

PART  907— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat  31.  as 
amended:  7  U.S.C  801-674. 

2.  Section  907.957  is  added  to  read  as 
follows: 

§907.957    Navel  Orange  Regulation  657. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  October  30, 
1987,  through  November  5, 1987,  are 
established  as  follows: 

(a)  District  1: 958,007  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  88.001  cartons; 

(d)  District  4:  Unlimited  cartons. 

Dated:  October  28. 1967. 
Robert  C  Keeney, 

Acting  Director,  Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Service. 

[FR  Doc  87-2S32S  Filed  10-29-87:  6:45  am] 

anjUNQ  COOE  S410-01-M 


7  CFR  Part  910 

[Lemon  Regulation  585] 

Lemona  Grown  in  CaUfomia  and 
Arizona;  Umitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Pmal  rule. 

summary:  Regulation  585  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
265.855  cartons  during  the  period 
November  1  through  November  7. 1987. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confrtinting  the 
lemon  industry. 

DATES:  Regulation  585  (§  910.885)  is 
effective  for  the  period  November  1 
through  November  7, 1987. 
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FOM  FUfrrMER  INFORMATION  CONTACT: 

Ronald  L  Cioffi.  Chief.  Marketing  Order 
Administration  Branch,  F&V.  AMS, 
USDA.  Room  2523.  South  Building,  P.O. 
Box  96456,  Washington.  DC  20090-6456; 
telephone:  (202)  447-5697. 
SUPPUEMENTARV  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act",  7  U.S.C.  601-674).  as 
amended.  This  action  is  based  upon  the 
reconmiendation  and  information 
submitted  by  the  Lemon  Administrative 
Conmiittee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1987-88.  The 
committee  met  publicly  on  October  27, 
1987,  in  Los  Angeles,  Calfiomia.  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  an  11  to  1  vote,  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  the  market  is 
good  for  large  sized  lemons,  fair  but 
improving  for  smaller  sizes. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 


date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders. 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN      . 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR  ' 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.885  is  added  to  read  as 
follows: 

9910JSS    Lemon Reguiatkm S8S. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  1 
through  November  7, 1987,  is  established 
at  265,855  cartons. 

Doted:  October  28. 1987. 
Robert  C  KeeiMy, 

Acting  Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
(FR  Doc.  87-25327  Filed  10-29-87;  8:45  am) 
WLUNQ  COM  S41»-oa-«i 


7  CFR  Part  945 

[AindLNaai 

Irish  Potatoes  Grown  In  Certain 
Designated  Counties  m  Idaho,  and 
Malheur  County,  Oregon;  Change  in 
HandNng  Regulatlona  To  UmH 
Inapection  Certificate  Validity 

AOINCV:  Agricultural  Marketing  Service, 

USDA. 

action;  Final  rule. 

summary:  This  action  establishes  a  limit 
on  the  length  of  time  for  which 
inspection  certificates  required  by  the 
Federal  marketing  order  for  Idaho- 
Eastern  Oregon  potatoes  shall  be  valid. 
Currently,  there  is  no  limit  on  the  length 
of  time  for  which  inspection  certificates 
remain  valid  for  purposes  of  the 
handling  regulation  issued  pursuant  to 
the  marketing  order.  Under  certain 


circumstances,  the  condition  of  potatoes 
can  deterioriate  rapidly.  The  action  will 
require  handlers  to  obtain  another 
inspection  on  potatoes  not  shipped  from 
the  production  area  within  four  days  of 
the  issuance  of  an  inspection  certificate. 
The  purpose  of  this  requirement  is  to 
help  assure  the  condition  of  potatoes  in 
the  marketplace.  This  action  is  based  on 
a  unanimous  recommendation  of  the 
Idaho-Eastern  Oregon  Potato 
Conunittee.  The  committee  works  with 
the  Department  in  administering  the 
marketing  order. 

CFFCCnvi  DATC  October  30. 1987. 
FOR  FURTXm  INFORMATION  CONTACT 
Ronald  L  Cioffi.  Chief,  Marketing  Order 
Administration  Branch.  F&V  Division. 
AMS.  USDA.  P.O.  Box  96458.  Room 
2523-S,  Washington,  DC  20080-6456; 
telephone  202-447-5697. 
SUPPLCMCNTARV  INFORMATION:  This 
action  is  being  issued  under  Marketing 
Order  No.  945,  as  amended,  regulating 
the  handling  of  Irish  potatoes  grown  in 
certain  designated  counties  in  Idaho, 
and  Malheur  County,  Oregon  (the  order). 
This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  hereinafter 
referred  to  as  the  "Act."  The  authority 
for  the  action  is  contained  in  §  945.65(c) 
of  the  order,  which  provides  that  for 
purposes  of  the  inspection  and 
certification  requirements  of  the  order, 
the  length  of  time  for  which  an 
inspection  certificate  is  valid  may  be 
established  by  the  committee  with  the 
approval  of  the  Secretary. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  designated  as  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  action  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
tmique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

It  is  estimated  that  approximately  71 
handlers  of  Idaho-Eastern  Oregon 
potatoes  will  be  subject  to  regulation 
under  this  marketing  order  during  the 


current  season.  In  addition,  there  are 
about  3,400  producers  in  the  production 
area.  The  majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities  as  defined  by  the  Small  Business 
Administration  (SBA).  The  SBA  defines 
small  agricultural  service  firms,  which 
would  include  handlers,  as  those  whose 
gross  annual  receipts  are  less  than  $3.5 
million  and  small  agricultural  producers 
as  those  having  average  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,000  (13  CFR  121.2) 

A  proposal  inviting  comments  on  this 
action  was  published  in  the  Federal 
Register  on  September  8, 1987  (52  FR 
33834).  Interested  persons  were  invited 
to  submit  comments  until  September  28, 
1987.  No  comments  were  received. 

This  action  will  provide  that 
inspection  certificates  for  potatoes 
shipped  outside  the  production  area  will 
not  be  valid  for  meeting  the 
requirements  of  the  handling  regulation 
imless  the  inspection  certificate  is 
issued  within  four  days  of  shipment  of 
such  potatoes.  The  industry  has 
experienced  some  problems  with  poor 
condition  potatoes  arriving  in  the 
marketplace.  This  action  is  intended  to 
improve  the  condition  of  potatoes  in  the 
marketplace. 

Shipments  of  consistently  good 
quality  and  condition  potatoes  improve 
industry  returns  by  increasing  buyer 
confidence.  Experience  has  shown  that 
less  desirable  potatoes  drive  the  price 
down  for  all  shipments  regardless  of 
quality  and  condition. 

The  condition  of  potatoes  can 
deteriorate  rapidly  after  they  are 
removed  from  a  controlled  temperature 
and  moisture  environment  and  exposed 
to  extreme  cold  or  hot  temperatures. 
Condition  defects  are  defects  which  are 
subject  to  change  during  shipment  and 
storage,  such  as  discoloration,  bruising, 
and  firmness.  According  to  the 
committee,  potatoes  sometimes  sit  on 
shippers'  loading  docks  outside  of 
controlled  storage  waiting  for 
transportation  for  up  to  10  days  after 
they  are  inspected  and  certified  as 
meeting  order  quality  and  condition 
requirements.  Currently,  such  potatoes 
do  not  have  to  be  inspected  and 
certified  again  as  meeting  the  condition 
requirements  established  under  the 
order  even  though  the  condition  of  the 
potatoes  may  deteriorate. 

A  time  limitation  on  the  validity  of 
inspection  certificates  for  potatoes  being 
shipped  from  the  production  area  would 
help  prevent  the  shipment  of  potatoes 
which  have  deteriorated  in  condition 
after  inspection,  and  thereby  help  assure 
the  condition  of  potatoes  in  the 
marketplace.  This  should  help  provide 


potatoes  that  are  more  appcatoig  ami 
desirable  to  the  consumer.  The  eoA 
result  will  provide  greater  ecoaomic 
returns  to  growers  and  handlers  of 
Idaho-Eastern  Oregon  potatoes. 

Exemptions  to  thviaapeetiaB  mni 
certification  requirements  of  the  order 
would  continue  to  be  available  to 
handlers.  Shipmeats  of  potatoes  for 
canning,  freezing,  and  other  processing 
are  exempt  from  sucb  WHpiifPmPBts 
Also,  each  kaadlerBMqF  ship  op  to  five 
hundredweight  of  potatoes,  except 
yellow  fleshed  Finnish-type  potatoes, 
any  day  without  regard  to  ttue  quality, 
maturity,  pack,  inspertiw  — d: 
assessment  requirements  of  the 
program.  Handlers  of  yellow  fleshed 
Finnish-type  potatoes  may  ship  up  to  200 
hundredweight  per  day  of  such  potatoes 
free  from  the  inspection,  quality, 
maturity  and  pack  requirements  of  the 
order.  Exemptions  to  the  maturity 
requirements  also  are  authorized  under 
certain  circimistances. 

On  the  basis  of  the  fnspgoing.  the 
impact  of  this  chfuige  on  growers  and 
handlers  is  expected  to  be  positive  and 
benefit  the  Idaho-Eastern  Oregon  potato 
industry  as  a  whole.  Additional  costs 
will  be  incurred  for  new  inspections 
when  potatoes  are  not  shipped  within 
four  days  from  the  date  of  die  original 
inspection.  However,  the  anticipated 
benefits  of  assuring  good  quality  and 
condition  potatoes  and  thus  increasing 
consumer  confidence  in  the  product 
should  outweigh  the  potential  additional 
costs  of  this  final  rule. 

After  consideration  of  the  information 
and  recommendation  submitted  by  the 
committee,  the  information  in  the 
proposal,  and  other  information,  it  is 
hereby  found  and  determined  that  this 
action,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  o£tlK 
Act. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  in  that:  (1)  The  1987 
harvest  and  shipment  of  Idaho-Eastern 
Oregon  potatoes  has  already  begun,  and 
this  action  shotild  be  effective  for  as 
much  of  the  current  season  as  possible 
to  assure  the  condition  of  potatoes  in  the 
marketplace;  and  (2)  the  provisions  in 
this  final  rule  are  the  same  as  those  in 
the  proposal,  and  handlers  are  prepared 
to  operate  in  accordance  therewith. 

List  of  Subjects  In  7  CFR  Part  945 

Mariieting  agreements  and  orders. 
Potatoes,  Idaho,  Oregon. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  945  is  amended  as 
follows: 


PART  94S— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

1.  The  authority  citation  for  7  CFR 
Part  945  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  SUt  31,  as 
amended;  7  U.S.C  601-674. 

2.  Section  945.341  is  amended  by 
adding  paragraph  (d)(3)to  read  as 
follows: 

§945^1    Handing  regulation 

{AnMnoRMfit  No*  2ju 

***** 

(d)  •  •  • 

(3)  Inspection  certificates  for  potatoes 
to  be  shipped  outside  the  area  of 
production  which  are  required  by  this 
section  must  be  issued  within  four  days 
of  such  shipment.  Otherwise,  such 
potatoes  can  only  be  shipped  outside 
the  area  of  production  if  another 
inspection  is  performed  and  the  potatoes 
are  certified  as  meeting  the  minimum 
grade,  size,  maturity,  and  pack 
requirements  specified  in  paragraphs 
(a),  (b),  and  (c)  of  this  section  and  if  the 
potatoes  are  then  shipped  within  the 
four  day  period  specified  above. 

Dated:  October  26, 1967. 
Roiwrt  C  Kawey, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  87-25156  Piled  10-29-87;  a-45  am] 

BUXING  COOE  9410-02-M 


7  CFR  Parts  906. 910, 919, 920, 922. 
926, 927. 928, 929, 958,  and  966 

Expenaes  and  Assessment  Rates  for 
Spedfiwl  Marketing  Orders 

aoency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  906,  910, 919,  92a  922, 926,  927, 
928,  929. 958,  and  966  for  the  respective 
1987-88  fiscal  year  for  each  order.  Funds 
to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
EFFECmfE  dates:  April  1, 1987-March 
31, 1988  (§§  922.227.  and  926.227);  July  1, 
1987-June  30, 1988  (§§  919.226,  927.227, 
928.217,  and  958.231);  August  1. 1987- 
July  31, 1988  (§S  906.227, 910.225, 
920.203,  966.225):  and  September  1, 1987- 
August  31, 1988  (§  919.228). 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch.  Fruit  and 


U  M  I 


41696  Federal  Register  /  Vol.  52.  No.  210  /  Friday.  October  30.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  210  /  Friday.  October  30.  1987  /  Rules  and  Regulations         41697 


Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  Room  2523-S,  Washington, 
DC  20090-6456;  telephone  202-447-5687. 
SUPM^MENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  Nos. 
906.  910,  919,  920,  922,  926,  927,  928,  929, 
958,  and  966  (7  CFR  Parts  906,  910,  919, 
920,  922.  926,  927,  928,  929,  958.  and  966). 
as  amended,  regulating  the  handling  of 
citrus  grown  in  Texas;  lemons  grown  in 
California  and  Arizona;  peaches  grown 
in  Colorado;  kiwifruit  grown  in 
California;  apricots  grown  in 
Washington;  Tokay  grapes  grown  in 
California;  winter  pears  grown  in 
Washington,  Oregon,  and  California; 
papayas  grown  in  Hawaii;  cranberries 
grown  in  Massachusetts,  Rhode  Island. 
Connecticut.  New  Jersey,  Wisconsin. 
Michigan.  Minnesota.  Oregon. 
Washington,  and  Long  Island  in  New 
York;  onions  grown  in  Idaho  and 
Oregon;  and  tomatoes  grown  in  Florida. 
These  orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  22  handlers 
of  Texas  citrus.  85  handlers  of 
California-Arizona  lemons,  32  handlers 
of  Colorado  peaches,  65  handlers  of 
California  kiwifruit,  56  handlers  of 
Washington  apricots,  14  handlers  of 
California  Tokay  grapes,  96  handlers  of 
Oregon,  Washington,  California  winter 
pears.  100  handlers  of  Hawaiian 
papayas.  31  handlers  of  cranberries.  23 
handlers  of  Idaho-Eastern  Oregon 
onions,  and  103  handlers  of  Florida 
tomatoes.  Small  agricultural  producers 
have  been  deHned  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  annual  gross  revenues 
for  the  last  three  years  of  less  than 
$100,000,  and  small  agricultural  service 


Hrms  are  deflned  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  great  majority  of  handlers  of  these 
commodities  may  be  classified  as  snjall 
entities. 

Each  marketing  order  requires  that  the 
assessment  rate  for  a  particular  fiscdl 
period  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  year.  An  annual  budget  of 
expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  of  Agriculture  for 
approval.  The  members  of 
administrative  committees  are  handlers 
and  producers  of  the  regulated 
commodities.  This  is  appropriate 
because  they  are  familiar  with  the 
committees'  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings;  thus  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

While  this  action  may  impose  some 
additional  costs  on  handlers,  including 
small  entities,  the  costs  are  in  the  form 
of  uniform  assessments  on  all  handlers 
which  do  not  impose  a  significant 
economic  impact  on  the  small  entities 
involved. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  acfion 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  the  commodity  (e.g., 
pounds,  tons,  boxes,  cartons,  etc.).  That 
rate  is  applied  to  actual  shipments  to 
produce  income  sufficient  to  pay  the 
committees"  expected  expenses. 
Recommended  budgets  and  rates  of 
assessment  are  usually  acted  upon  by 
the  committees  shortly  before  a  season 
starts  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  in  order  that  the  committees 
will  have  funds  to  pay  their  expenses. 

Based  on  the  foregoing,  the  Secretary 
finds  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and  to 
engage  in  public  rulemaking  procedure 
with  respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  found  that  the 
specified  expenses  and  assessment 
rates  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 


List  of  Subjecto  in  7  CFR  ParU  906, 910, 
919. 820. 922, 928. 927, 928. 929, 958,  and 
966 

Marketing  agreements  and  orders. 
Oranges.  Grapefruit  (Texas)  Lemons 
(California-Arizona),  Peaches 
(Colorado),  Kiwifruit  (California), 
Apricots  (Washington),  Grapes 
(California),  Winter  Pears  (Oregon- 
Washington-Califomia).  Papayas 
(Hawaii),  Cranberries  (Massachusetts- 
Rhode  Isiand-Connecticut-New  Jersey- 
Wisconsin-Michigan-Minnesota-Oregon- 
Washington-New  York),  Onions  (Idaho- 
Oregon),  Tomatoes  (Florida). 

For  the  reasons  set  forth  in  the 
preamble,  99  906.227.  910.225, 919.226. 
920.203.  922.227,  926.227.  927.227,  928.217, 
929.228,  958.231,  and  966.225  are  added 
as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  906,  910,  919,  920,  922, 926. 927,  928, 
929,  958,  and  966  continues  to  read  as 
follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  eoi-«74. 

2.  New  §5  906.227,  910.225.  919.226. 
920.203,  922.227,  926.227,  927.227,  928.217. 
929.228,  958.231.  and  966.225  are  added 
(the  following  sections  prescribe  annual 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  Code  of  Federal 
Regulations): 

PART  906-ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

9  906.227    ExpcnsM  and  assMSiiMnt  rat*. 

Expenses  of  $857,400  by  the  Texas 
Valley  Citrus  Committee  are  authorized, 
and  an  assessment  rate  of  $0.10  per  Vio 
bushel  carton  of  assessable  oranges  or 
grapefruit  is  established  for  the  fiscal 
period  ending  July  31, 1988.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

9  910.225    ExpcnsM  and  assMsincnt  rat*. 

Expenses  of  $695,000  by  the  Lemon 
Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
$0,045  per  carton  of  assessable  lemons 
is  established  for  the  fiscal  year  ending 
July  31, 1988.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  919— PEACHES  GROWN  IN 
IIESA  COUNTY,  COLORADO 

9919.226    Exp*n***. 

Expenses  of  $683  by  the 
Administrative  Committee  are 
authorized  for  the  fiscal  year  ending 
June  30, 1988.  Unexpended  funds  may  bo 
carried  over  as  a  reserve. 


PART  920— KIWIFRUIT  GROWN  IN 
CAUFORNIA 

9  920.203    Exp*ns*s  and  assessment  rat*. 

Expenses  of  $112,618  by  the  Kiwifruit 
Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
$0.0125  per  tray  or  equivalent  is 
established  for  the  fiscal  year  ending 
July  31, 1988.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN 
WASHINGTON 

9  922.227    Exp*ns*s  and  ass*ssm*nt  rat*. 

Expenses  of  $5,802  by  the  Washington 
Apricot  Marketing  Committee  are 
authorized,  and  an  assessment  rate  of 
$1.25  per  ton  of  assessable  apricots  is 
established  for  the  fiscal  year  ending 
March  31, 1988.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY, 
CAUFORNIA 

9  926.227    Exp*ns*s  and  asssssmsnt  rat*. 

Expenses  of  $55,050  by  the  Tokay 
Industry  Committee  are  authorized,  and 
an  assessment  rate  of  $0.16  per  23  pound 
lug  of  grapes  is  established  for  the  fiscal 
year  ending  March  31, 1988. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON,  WASHINGTON.  AND 
CALIFORNIA 

9  927,227    Exp*ns*s  and  ass*ssm*nt  rat*. 

Expenses  of  $3,396,563  by  the  Winter 
Pear  Control  Committee  are  authorized, 
and  an  assessment  rate  of  $0.30  per 
standard  box,  or  equivalent,  of  pears  is 
established  for  the  fiscal  period  ending 
June  30, 1988.  In  addition,  a 
supplemental  assessment  rate  of  $0.16 
per  standard  box.  or  equivalent,  of 
Comice  variety  pears  is  established  for 
the  same  fiscal  period  for  promotion. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

9  928.217    Expanses  and  as**ssm«nt  rat*. 

Expenses  of  $628,140  by  the  Papaya 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,007  per  pound  of  assessable  papayas 
is  established  for  the  fiscal  year  ending 
June  30, 1988.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 


PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND.  CONNECTICUT.  NEW 
JERSEY.  WISCONSIN.  MICHIGAN 
MINNESOTA.  OREGON.  WASHINGTON. 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

9  929.228    Exp*ns*s  and  assessnwnt  rat*. 

Expenses  of  $154,400  by  the  Cranberry 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $0,043  per 
100-pound  barrel  of  cranberries  is 
established  for  the  fiscal  year  ending 
August  31, 1988.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

9  958231    Expenses  and  assessment  rate. 

Expenses  of  $802,000  by  the  Idaho- 
Eastern  Oregon  Onion  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.09  per  hundredweight  of  assessable 
onions  is  established  for  the  fiscal 
period  ending  Jime  30, 1988. 
Unexpended  fimds  may  be  carried  over 
as  a  reserve. 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

9  966.225    Expenses  and  assessment  rate. 

Expenses  of  $763,500  by  the  Florida 
Tomato  Committee  are  authorized  and 
an  assessment  rate  of  $0,015  per  25- 
pound  container  of  tomatoes  is 
established  for  the  fiscal  period  ending 
July  31. 1988.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated:  October  26, 1987. 
Roliert  C  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  MaHieting  Service. 
(FR  Doc.  87-25155  Filed  10-29-87;  a-45  am) 
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7  CFR  Parte  982. 984.  and  989 

Expenses  and  Assessment  Rates  for 
Specified  Marketing  Orders 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing  Order 
Nos.  982,  984,  and  989  for  the  1987-88 
fiscal  year  for  each  order.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers. 
EFFECTIVE  DATES:  July  1, 1987— June  30. 
1988  (§  982.332);  August  1, 1987— July  31. 


1988  (§  984.339);  August  1, 1987— July  31. 
1988  (9  989.338). 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  Room  2523, 
South  Building,  F&V,  AMS,  USDA,  P.O. 
Box  96456,  Washington,  DC  20090-6456; 
telephone:  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  Nos. 
982,  984,  and  989  (7  CFR  Parts  982,  984. 
and  989).  as  amended,  regulating  the 
handling  of  filberts/hazelnuts  grown  in 
Oregon  and  Washington,  walnuts  grown 
in  California  and  raisins  produced  from 
grapes  grown  in  California.  These  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  and 
economic  impact  on  small  entities. 
The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  an  estimated  22  handlers  of 
Oregon- Washington  filberts/hazelnuts. 
59  handlers  of  California  walnuts,  and 
23  handlers  of  California  raisins  subject 
to  regulation  imder  these  marketing 
orders,  and  approximately  1,100 
producers  of  Oregon- Washington 
filberts/hazelnuts,  8.000  producers  of 
California  walnuts  and  5,000  producers 
of  California  raisins.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annnual  receipts  are  less  than 
$3,500,000.  The  great  majority  of 
handlers  and  producers  of  filberts/ 
hazelnuts,  walnuts,  and  raisins  may  be 
classified  as  small  entities. 

Each  marketing  order  requires  that  the 
assessment  rate  for  a  particular 
marketing  year  shall  apply  to  all 
assessable  commodities  handled  horn 
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the  beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  of  Agriculture  for 
approval.  The  members  of  committees 
are  handlers  and  producers  of  the 
regulated  commodities.  This  is 
appropriate  because  they  are  familiar 
with  the  committees'  needs  and  with  the 
costs  for  goods,  services  and  personnel 
in  their  local  areas,  and  are  thus  in  a 
position  of  formulate  appropriate 
budgets.  The  budgets  are  formulated 
and  discussed  in  public  meetings,  thus 
all  directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

While  this  action  may  impose  some 
additional  costs  on  handlers,  including 
small  entities,  the  costs  are  in  the  form 
of  uniform  assessments  on  all  handlers 
which  do  not  impose  a  significant 
economic  impact  on  the  small  entities 
involved. 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  the  commodity  (e.g. 
pounds,  tons,  cartons,  etc.).  That  rate  is 
applied  to  actual  shipments  to  produce 
income  sufTicient  to  pay  the  committees' 
expected  expenses.  Recommended 
budgets  and  rates  of  assessment  are 
usually  acted  upon  by  the  committees 
shortly  before  a  season  starts  and 
expenses  are  incurred  on  a  continuous 
basis,  therefore,  budget  and  assessment 
rate  approvals  must  be  expedited  in 
order  that  the  committees  will  have 
funds  to  pay  their  expenses. 

Based  on  available  information,  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
the  issuance  of  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  the  Secretary 
finds  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and  to 
engage  in  public  rulemaking  procedures 
with  respect  to  this  action,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Fadaial  Register 
(5  U.S.C  553).  It  is  found  that  the 
specified  expenses  and  assessment 
rates  will  tend  to  effectuate  the  declared 
policy  of  the  Act 

List  of  Subjects  in  7  CFR  Parts  98Z,  984, 
and  969 

Marketing  agreements  and  orders. 
Oregon.  WashLfigton,  Filberts/ 
Hazebiuts.  California,  Walnuts,  Raisins. 

For  the  reasons  set  forth  in  the 
preamble.  SS  982.332.  984.339,  and 
980.338  are  added  a»  follows: 


1.  The  authority  citation  for  7  CFR 
Parts  982, 984.  and  980  continues  to  read 
as  follows: 

Autliority:  Sees.  1-19.  48  Stat  31.  as 
amended;  7  U.S.C.  tJOl-674. 

2.  Sections  982.332,  984.339,  and 
939.338  are  added  to  read  as  follows  (the 
following  sections  prescribe  the  annual 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  Code  of  Federal 
Regulations): 

PART  982-FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  ANO 
WASHINGTON 


{982.332    Expenses  and  I 

Expenses  of  $386,590  by  the  Filbert/ 
ifazelnut  Marketing  Board  are 
authorized,  and  an  assessment  rate  of 
$14.00  per  ton  of  filberts/hazelnuts  is 
established  for  the  marketing  year 
ending  June  30, 1988.  Unexpended  fimds 
may  be  carried  over  as  a  reserve. 

PART  984— WALNUTS  GROWN  IN 
CAUFORNIA 


SM2.339    Expenaeeandj 

Expenses  of  $1,280,936  by  the  Walnut 
Marketing  Board  are  authorized,  and  an 
assessment  rate  of  $0,007  per 
kemelweight  pound  of  merchantable 
walnuts  is  established  for  the  marketing 
year  ending  July  31. 1988.  Unexpended 
funds  may  be  used  temporarily  during 
the  first  five  months  of  the  subsequent 
marketing  year,  but  must  be  made 
available  to  the  handlers  from  whom 
collected  within  that  period. 

PART  M9-RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

§  989.338    Expenses  and  assessment  rate. 

Expenses  of  $325,000  by  the  Raisin 
Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  i  980.80  of  $1.25  per  ton  of 
assessable  raisins  is  established  for  the 
crop  year  ending  July  31, 1988.  Any  • 
unexpended  funds  from  that  crop  year 
shall  be  credited  or  refunded  to  the 
handler  from  whom  collected. 

Dated:  October  20, 1987. 
Robert  C  Kssnay. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
|FR  Doc.  87-25154  Filed  10-29-87:  6:45  am] 
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7  CFR  Part  1910 

Credit  Reports  (IndMduaO 

AOINCY:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 


r.  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  credit  reports  on 
individuals.  The  circumstance  requiring 
this  action  is  a  change  in  the  method  of 
ordering  credit  reports  for  individual 
applicants  and  applicants  and  their 
spouse.  The  effect  of  this  action  is  to 
reduce  the  cost  of  ordering  credit  reports 
on  applicants. 
EFFECTIVE  DATE:  October  30, 1987. 

FOH  FURTHCR  INFORMATION  CONTACT: 
Reginal  D.  Rountree,  Loan  Officer. 
Single  Family  Housing  Processing 
Division,  Farmers  Home  Administration. 
USDA.  Room  5346,  South  Agricultural 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington.  DC  20250, 
telephone:  (202)  475-4209. 
SUFFLEMENTAIIY  MFONMATION:  This 
proposed  action  had  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  to  the 
extent  it  involves  more  than  only 
internal  Agency  management  it  results 
in  a  lower  pass-through  cost  to 
applicants  for  loans  with  no  adverse 
impact  on  the  Government  At  the 
present  time,  FmHA  County  Office 
employees  are  not  authorized  to  order 
joint  credit  reports  on  an  applicant  and 
spouse  from  the  credit  report  contractor. 
Instead,  two  more  costly  individual 
credit  reports  are  being  ordered.  This 
action  will  permit  the  FmHA  County 
Office  to  Older  credit  reports  on 
individual  applicants  and  joint  credit 
reports  on  an  applicant  and  spouse  for 
rural  housing  loans  thus  reducing  the 
cost  associated  with  credit  reports. 

It  is  the  policy  of  this  department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts  not  withstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management  a  reduction  in  costs  to 
applicants  with  no  increase  to  the 
Government  and  is  a  matter  involving 
contracts.  Therefore,  publication  for 
comment  is  unnecessary. 

This  activity  impacts  two  programs 
listed  in  the  Catalog  of  Federal  Domestic 


Assistance  (under  numbers  10.405,  Farm 
Labor  Housing  Loans  and  Grants  and 
10.420,  Rural  Self-Help  Housing 
Technical  Assistance,  which  are  subject 
to  the  provisions  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  3015,  Subpart  V,  48  FR 
29112,  June  24. 1983. 

The  other  programs  this  activity 
impacts.  Low  Income  Housing  Loans 
(10.410),  Very  Low  Income  Housing 
Repair  Loans  and  Grants  (10.417),  and 
(10.421)  Indian  Tribes  and  Tribes  and 
Tribal  Corporation  Loans,  are  excluded 
from  the  scope  of  Executive  Order 
12372. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FMHA  that  this 
action  does  not  constitute  a  major 
Federal  action  signficantly  affecting  the 
quahty  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub.  L 
91-190,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  7  CFR  Part  1910 

Administrative  practice  and 
procedure.  Credit,  Government 
contracts.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Chapter  XVIII,  Title  7  of 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1910-GENERAL 

1.  The  authority  citation  for  Part  1910 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1988: 42  U.S.C.  1480:  5 
U.S.C.  301:  7  CFR  2.23:  7  CFR  2.70 

2.  Section  1910.52  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1910.52    GensfsL 

(a)  FmHA  obtains  credit  reports  from 
credit  reporting  companies  (contractors) 
listed  in  Exhibit  A  of  this  subpart 
(available  in  any  FmHA  office) 
authorized  by  the  contracting  Officer, 
FmHA.  County  Supervisors  are 
cautioned  to  order  only  from  those 
firms.  Furthermore,  special  reports, 
supplemental  employment  reports, 
commercial  credit  reports,  and  special 
services  are  not  authorized. 


3.  Section  1910.53  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S1910.S3    Poiey. 

•        •        •        •        * 

(d)  The  County  Supervisor  will 
determine  when  credit  reports  will  be 


ordered  for  both  the  applicant  and  co- 
applicant  except  as  indicated  in 
paragraph  (g)  of  this  section,  credit 
reports  will  always  be  ordered  when  the 
income  of  both  applicant  and  co- 
applicant  are  needed  to  show  repayment 
ability.  If  the  applicant  and  co-applicant 
are  not  married,  then  two  individual 
credit  reports  will  be  ordered.  If  the 
applicant  and  co-applicant  are  married, 
then  a  joint  report  will  be  ordered. 

4.  Section  1910.54  is  amended  by 
redesignating  current  paragraph  (f) 
through  (j)  as  paragraphs  (g)  through  (k) 
and  by  adding  a  new  paragraph  (f)  to 
read  as  follows: 

§1910.54    Definitions. 

(f)  "Joint  Report"  is  a  report  providing 
information  on  applicant  and  spouse.  It 
may  be  supplemented  by  "antecedent" 
and/or  "supplemental  credit  reference" 
reports  to  provide  all  the  information 
required  by  the  2-year  report  period. 
***** 

5.  Section  1910.55  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1910.55    Credit  reporting  company 
reqtrirements. 

(a)  The  contractor  must  provide  all 
credit  and  public  record  information 
available  for  the  report  period  as 
defined  in  1910.54(h)  of  this  subpart. 

6.  Section  1910.59  is  revised  to  read  as 
follows: 

§1910.59    Type  of  credit  report  to  be 
ordersd. 

Pursuant  to  the  Equal  Credit 
Opportunity  Act  (ECOA).  credit 
reporting  companies  will  maintain  credit 
information  in  three  di^erent  forms  on  a 
married  couple:  individual  accounts  of 
each  spouse;  joint  accounts  covering 
both  spouses;  and,  undesignated 
accounts  (those  accounts  not  designated 
by  the  credit  grantor  as  either  individual 
of  joint  accounts).  "Joint"  report  will  be 
ordered  on  applicant  and  spouse.  If 
credit  report  information  is  needed  on 
other  persons  to  complete  the  credit 
investigation,  a  separate  "individual" 
report  request,  which  will  be  paid  by  the 
applicant  is  prepared  for  each  person  as 
opposed  to  the  more  costly  "special 
services"  reports.  See  §  1910.53  (d)  of 
this  subpart  for  requirements  concerning 
when  two  "individual"  credit  reports 
must  be  ordered. 

7.  Section  1910.60  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


§  1910.60    Processing  order  tickets. 

***** 

(c)  For  both  "individual"  and  "joint" 
reports  the  applicant  as  defined  in 
1910.54(b)  of  this  subpart  must  complete 
in  the  "Subject"  blocks  the  "Former 
Name,"  "Previous  Residence  Address" 
and  "Length  of  residence."  If  an 
applicant  has  resided  less  than  2  years 
at  the  present  address,  the  "Subject 
Previous  Residence  Address"  block 
must  be  completed  so  that  the 
contractor  will  know  where  to  obtain  an 
antecedent  report. 
***** 

Date:  September  28. 1987. 

Vance  L  Clark, 

Administrator.  Farmers  Home 
Administration. 

(FR  Doc.  87-25239  Filed  10-29-87;  a-4S  am] 

BILUNG  CODE  3410-07-11 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  150 

Minor  Nomenclature  Amendment; 
Statement  of  Organization  and  General 
Information 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  pertaining  to  Agreement 
States  and  Ofishore  Waters  to  correct 
an  oversight  that  was  made  when  a  final 
rule  regarding  the  NRC's  organizational 
structure  was  recently  published  in  the 
Federal  Register.  This  amendment 
corrects  references  to  a  now  defunct 
unit  of  the  agency.  The  amendment  is 
necessary  to  inform  the  public  and 
affected  licensees  of  the  nomenclature 
changes. 

EFFECTIVE  DATE:  October  30, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Meyer  (301)  492-7086. 
SUPPLEMENTARY  INFORMATION:  On 
August  21, 1987,  the  NRC  published  a 
final  rule  that  completely  revised  10  CFR 
Part  1,  "Statement  of  Organization  and 
General  Information,"  and  made 
numerous  conforming  amendments  to 
other  parts  of  the  10  CFR  to  reflect 
chiefly  nomenclature  changes  (52  FR 
31601).  Overlooked  in  that  revision  was 
a  section  in  10  CFR  Part  150  that 
contained  multiple  references  to  a  now 
defunct  unit  of  the  agency.  This 
amendment  corrects  that  oversight. 

Because  this  amendment  deals  solely 
with  agency  organization  and 
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procedures,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  under  5 
U.S.C  553(b)(A).  The  amendment  is 
effective  upon  publication  in  the  Federal 
Register.  Good  cause  exists  to  dispense 
with  the  usual  30-day  delay  in  the 
efTective  date,  because  the  amendment 
is  of  a  minor  and  administrative  nature 
dealing  with  the  agency's  organization. 

Environmental  Impact;  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  flnal  rule  contains  no  information 
collection  requirements  and,  therefore, 
is  not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501.  e/se?.). 

Regulatory  Analysis 

This  Hnal  rule  pertains  solely  to  the 
organization  of  the  NRC:  therefore,  no 
backfit  analysis  has  been  prepared. 

List  of  Subjects  in  10  CFR  Part  150 

Hazardous  materials — transportation. 
Intergovernmental  relations.  Nuclear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements,  Security 
measures.  Source  material.  Special 
nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  553.  the  NRC 
is  adopting  the  following  amendment  to 
10  CFR  Part  150. 

PART  150— EXEMPTIONS  AND 
CONTINUEO  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

1.  The  authority  citation  for  Part  150 
continues  to  read  as  follows: 

Authority.  Sec  161, 68  SUt  04&  as 
amended  (42  U.S.C  2201);  tec  201,  86  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

2.  In  i  lS0.2a  paragraph  (b)(1)  is 
revised  to  read  as  follows: 


§15020    Reco0nttlon  of  Agrsemenl 
licenses. 


(b)  *  •  • 

(1)  Except  as  specified  in  paragraph 
(c)  of  this  section,  shall,  at  least  3  days 
before  engaging  in  each  such  activity. 


file  4  copies  of  Form-241  (revised). 
"Report  of  Proposed  Activities  in  Non- 
Agreement  States,"  and  4  copies  of  its 
Agreement  State  specific  license  with 
the  Regional  Administrator  of  the  U.S. 
Nuclear  Regulatory  Commission 
Regional  Office  listed  in  Appendix  D  of 
Part  20  of  this  chapter  for  the  Region  in 
which  the  Agreement  State  that  issued 
the  license  is  located.  That  Regional 
Administrator  may  authorize  the 
licensee  to  begin  the  activity  upon 
notification  by  telephone  of  the 
licensee's  intent  to  conduct  the  proposed 
activity  under  the  general  license: 
Provided,  however.  That  4  copies  of 
Form-241  (revised)  and  4  copies  of  the 
Agreement  State  license  shall  be  filed 
within  3  days  after  the  telephone 
notification.  The  Regional  Administrator 
of  the  U.S.  Nuclear  Regulatory 
Commission  Regional  Office  may  waive 
the  requirement  for  filing  additional 
Forms-241  (revised]  during  the 
remainder  of  the  calendar  year 
following  the  receipt  of  the  initial  Form- 
241  (revised]  from  a  person  engaging  in 
activities  under  the  general  license 
provided  in  this  section; 
*        «        •        •        • 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  October  1987. 

For  the  Nuclear  Regulatory  Commiuion. 
Victor  Stello,  |r.. 

Executive  Director  for  Operations. 
[W  Doc.  87-25062  Filed  10-29-87:  8:45  am] 

BILIMM  COOC  7$M-01-4I 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  514 

(Na  tr-IOOt] 

Federal  Savings  and  Loan  Insurance 
Corporation  Industry  Advlaory 
Committee 

Date:  October  22, 1987. 

AOENCV.  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule:  request  for 

comments. 

summary:  On  August  10, 1967.  the 
Federal  Savings  and  Loan  Insurance 
Corporation  Recapitalization  Act  of  1987 
(the  "Recapitalization  Act")  was 
enacted  into  law  as  part  of  the 
Competitive  Equality  Banking  Act  of 
1987.  The  Recapitalization  Act  creates  a 
new  advisory  committee,  to  be  called 
the  Federal  Savings  and  Loan  Insurance 
Corporation  Industry  Advisory 
Committee  ("Advisory  Committee")  by 
which  means  the  savings  and  loan 
industry  will  become  involved  in  the 
efforts  to  strengthen  the  Federal  Savings 
and  Loan  Insurance  Corporation. 


The  Federal  Home  Loan  Bank  Board 
("Board")  is  adopting  regulations  that 
will  establish  the  minimum  procedures 
defining  the  responsibilities  of  its 
members.  These  regulations  will  also 
establish  the  method  of  operation  and 
administration  of  the  Advisory 
Committee.  Although  these  regulations 
are  effective  immediately,  the  Board  is 
soliciting  postpromulgation  comment  on 
these  regulations  for  possible 
subsequent  amendment. 

DATCS:  These  regulations  are  effective 
October  30. 1987.  Comments  on  the 
regulations  must  be  received  on  or 
before  November  30, 1987. 

ADDRESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW.. 
Washington.  DC  20552.  Comments  will 
be  available  for  public  inspection  at  the 
above  address. 

FOR  FURTNCR  MFORMATION  CONTACT: 
Richard  ).  Hotaling,  Assistant  Director, 
Office  of  District  Banks,  (202)  377-6715; 
Charles  ].  Szlenker,  Attorney,  Office  of 
General  Counsel,  (202)  377-6664.  Federal 
Home  Loan  Bank  Board,  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Congress 
established  the  Advisory  Committee  by 
the  enactment  of  the  Recapitalization 
Act  (Pub.  L  No.  100-86, 101  Stat.  595,  to 
be  codified  at  12  U.S.C  1441  et  Beq.]. 
The  Recapitalization  Act.  at  section 
302(i),  includes  some  minimal 
procedures  and  requirements  for  the 
operation  of  the  Advisory  Committee. 
However,  any  other  rules  or  procedures 
governing  the  Advisory  Committee's 
operations  must  be  promulgated  under 
Board  authority  because  Congress 
excluded  the  Advisory  Committee  from 
the  auspices  of  the  Federal  Advisory 
Committee  Act.  This  Part  supplements 
those  minimum  procedures  and 
requirements  and  establishes  a  basic 
framework  of  procedures  that  will 
enable  the  Advisory  Committee  to  begin 
functioning  as  soon  as  possible.  The 
purpose  of  this  regulation  is  to 
implement  the  intent  of  Congress 
through  the  timely  commencement  of 
Advisory  Committee  activities. 

The  Board  finds  that  the  interests  of 
the  public  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  are  served 
if  the  Advisory  Committee  begins 
functioning  as  soon  as  possible. 
Consequently,  these  rules  will  be 
effective  immediately  and  without  prior 
notice  and  opportunity  for  public 
comment.  The  Board  is  taking  this 
action  pursuant  to  12  CFR  508.11  and 
508.14.  Nevertheless,  the  Board  is 
offering  a  period  of  time  for  the  public  to 


express  its  comments  on  these 
regulations.  Pubic  comment,  even  after 
the  fact,  affords  the  opportunity  for 
members  of  the  public  to  bring  matters 
to  the  Board's  attention  that  it  may  wish 
to  address. 

List  of  Subjects  in  12  CFR  Part  514 

Federal  Savings  and  Loan  Insurance 
Corporation,  Federal  Savings  and  Loan 
Insurance  Corporation  Industry 
Advisory  Committee. 

Accordingly,  the  Board  hereby 
amends  Subchapter  A  by  adding  a  new 
Part  514,  Subchapter  A.  Chapter  V,  Tide 
12.  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  A-GENERAL 

1.  Subchapter  A  is  amended  by  adding 
a  new  Part  514  to  read  as  follows: 

PART  514— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 
INDUSTRY  ADVISORY  COMMITTEE 

514.1  Scope. 

514.2  Definitions. 

514.3  Duties  and  responsibilities  of  the 
Advisory  Committee. 

514.4  Membership. 

514.5  Vacancies. 

514.6  Chairperson  responsibilities  and 
duties. 

514.7  Meeting  procedures. 

514.8  Travel  expense  reimbursement. 

514.9  Conflicts  of  interest  and  disclosure  of 
sensitive  information. 

514.10  Advisory  Committee  responsibility 
for  safeguarding  information. 

514.11  Execution  of  agreement  with 
Corporation. 

Authority:  Sec.  302. 101  Slat.  595,  (12  U.S.C 
1441). 

5514.1  Scope. 

The  following  sections  establish  the 
minimum  requirements  and  provide 
guidelines  for  the  operation  and 
administration  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
Industry  Advisory  Committee 
established  pursuant  to  the 
Recapitalization  Act.  Pub.  L  Na  100-86, 
section  302(i],  101  Stat.  595. 

9514.2  Definitions. 

As  used  in  this  Part  514 — 

(a)  Advisory  Committee.  The  Federal 
Savings  and  Loan  Insurance 
Corporation  Industry  Advisory 
Committee. 

(b)  Bank.  A  Federal  Home  Loan  Bank. 

(c)  Board.  A  Federal  Home  Loan  Bank 
Board. 

(d)  Corporation.  The  Federal  Savings 
and  Loan  Insurance  Corporation. 

(e)  FADA.  The  Federal  Asset 
Disposition  Association. 

(0  Insured  savings  institution.  A 
Federal  savings  and  loan  association. 


Federal  savings  bank,  interim  Federal 
association,  a  savings  and  loan 
association,  a  building  and  loan 
association,  homestead  association,  a 
cooperative  bank,  or  an  interim  state 
institution  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

(g)  Officer.  The  president,  any  vice- 
president,  (including  executive,  senior, 
assistant,  second  vice-presidents  or 
similarly  titled  officers),  the  secretary, 
the  treasurer,  the  comptroller,  or  other 
employee  performing  similar  duties  for 
any  insured  savings  institution.  The 
term  also  includes  the  chairman  of  the 
board  of  directors  of  an  insured  savings 
institution  if  the  chairman  is  authorized 
by  the  institution's  charter  or  by-laws  to 
participate  in  its  operating  management. 

(h)  Sensitive  information.  Any 
information  or  data  whether  contained 
in  reports,  records,  schedules,  forms,  or 
other  format,  and  belonging  to  an/or 
related  to  the  Board,  Corporation,  or 
FADA,  which  has  not  become  part  of  the 
body  of  public  information.  The  term 
"sensitive  information"  includes  any 
part  of  such  information  or  data  and  any 
reproduction  or  informative  synopsis  of 
such  information  or  data. 

§514.3    Duties  and  responsil>iiities  of  ttie 
Advisory  Committee. 

The  Advisory  Committee  shall 
perform  the  following  functions: 

(a)  Review  the  reports  and  budgets  of 
the  Corporation  prepared  pursuant  to 
section  402(k]  of  the  National  Housing 
Act  (Pub.  L.  No.  100-86,  sec,  306(i).  101 
Stat.  603  (12  U.S.C.  1725(k)):  and  any 
other  matter  that  the  Board  may  present 
for  its  consideration. 

(b)  Confer  with  the  Board  on  the 
reports,  budgets,  and  other  matters 
reviewed  imder  paragraph  (a). 

(c)  Prepare  written  comments  and 
recommendations  for  the  Board  and  the 
Coporation  with  respect  to  the  reports, 
budgets,  and  matters  reviewed  under 
paragraph  (a)  of  this  section,  which  shall 
be  submitted  to  the  Board  no  later  than 
45  days  following  the  close  of  each 
Advisory  Committee  meeting. 

(d)  Submit,  not  later  than  January  15th 
of  each  calendar  year,  a  report  to  the 
Committee  on  Banking,  Finance,  and 
Urban  A^airs  of  the  United  States 
House  of  Representatives  and  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  United  States 
Senate,  which  report  shall  describe  the 
Advisory  Committee's  activities  during 
the  preceding  calendar  year  as  well  as 
any  reports  and  recommendations  made 
by  the  Advisory  Committee  to  the  Board 
or  the  Corporation. 


S  514.4    MemlMrsliip. 

(a)  Elected  members.  The  elected 
directors  of  the  board  of  directors  of 
each  Bank  shall,  on  an  annual  basis 
under  such  procedures  as  they  may 
adopt  elect  an  individual  to  the 
membership  of  the  Advisory  Committee 
for  a  term  of  one  year  commencing 
February  1st  of  each  calendar  year  and 
running  through  January  31st  of  the 
subsequent  calendar  year,  provided 
that: 

(1)  Only  current  o^icers  of  insured 
institutions  that  are  members  of  the 
electing  Bank  shall  be  eligible  for 
election  to  the  Advisory  Committee 
membership;  and 

(2)  The  elected  directors  of  each  Bank, 
responsible  for  the  election  of  Advisory 
Committee  members  pursuant  to  this 
Part,  may  provide  for  the  recall  of  any 
elected  Advisory  Committe  member 
elected  in  accordance  with  §  514.4, 
under  such  procedures  as  they  may 
deem  to  be  appropriate. 

(b)  Chairperson.  The  Chairman  of  the 
Board  shall,  on  an  annual  basis,  appoint 
an  individual,  who  is  currently  an  officer 
of  an  insured  savings  institution,  to  the 
Advisory  Committee  membership  to 
hold  the  position  of  Chairperson  for  a 
term  of  one  year  commencing  February 
1st  of  each  calendar  year  and  running 
through  January  31st  of  the  subsequent 
calendar  year,  provided  that: 

(1)  The  Chairperson  shall,  during  each 
term  of  office,  be  subject  to  removal  by 
the  Chairperson  of  the  Board;  and 

(2)  only  individuals  who  are  not  Board 
members  or  employees,  Corporation 
employees,  or  Bank  directors  are  eligible 
for  appointment  as  the  Advisory 
Committee  Chairperson. 

(c)  Continuing  eligibility.  Any  member 
of  the  Advisory  Committee,  whether 
elected  or  appointed,  who  ceases  to  be 
an  officer  of  an  insured  institution 
within  a  term  of  office  shall  cease  to  be 
a  member  of  the  Advisory  Committee. 

(d)  Other  committee  membership. 
Current  members  of  the  Federal  Savings 
and  Loan  Advisory  Coimcil  shall  be 
ineligible  for  election  or  appointment  to 
the  Advisory  Committee  unless  they 
resign  their  membership  on  the  Advisory 
Council. 

(e)  Notification.  (1)  Elected  members. 
The  president  of  each  Bank  completing 
an  election  pursuant  to  §  514.4  shall 
forward  the  name  and  address  of  the 
elected  Advisory  Committee  member, 
along  with  a  written  certification  of  the 
election  date  and  results,  to  the  Director, 
Office  of  District  Banks,  of  the  Board  by 
January  15th  of  the  year  the  dected 
member's  term  begins. 

(2)  Chairperson.  The  Chairman  of  the 
Board  shall  inform  the  Board,  in  writing. 
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of  the  name,  address,  and  date  of 
appointment  of  the  Advisory  Committee 
Chairperson,  by  January  15th  of  the  year 
the  term  commences. 

(f)  Initial  term.  The  term  of  office  of 
any  member  of  the  Advisory  Committee, 
whether  elected  or  appointed  on  or 
before  January  31. 1988,  shall  run 
through  January  31. 198^. 

9514.5  VacanciM. 

(a)  Procedures.  Vacancies  occurring 
on  the  Advisory  Committee  during  the 
year  shall  be  filled  in  the  following 
manner  as  soon  as  practicable  after  the 
vacancy  occurs: 

(1)  Any  vacancy  in  the  elected 
membership  through  resignation,  recall, 
ineligibility,  death,  or  incapacity  of  an 
elected  member  will  be  filled  through  an 
interim  election  by  the  appropriate 
Bank's  elected  board  of  directors  for  the 
remainder  of  the  term;  and 

(2)  A  vacancy  in  the  Chairperson 
position  through  resignation,  removal, 
ineligibility,  death,  or  incapacity  will  be 
filled  by  an  interim  appointment  by  the 
Chairman  of  the  Board  for  the  remainder 
of  the  term. 

(b)  Notification— {\)  Elected 
membership.  In  the  event  a  vacancy 
occurs  in  the  Advisory  Committee's 
elected  membership,  the  President  of  the 
appropriate  Bank  shall  promptly  give 
written  notification  of  the  vacancy  to 
the  Director,  Office  of  District  Banks,  of 
the  Board. 

(2)  Chairperson.  In  the  event  a 
vacancy  occurs  in  the  Advisory 
Committee's  Chairperson  position,  the 
Chairman  of  the  Board  shall  promptly 
give  written  notification  of  the  vacancy 
to  the  Board. 

5514.6  CtMlrparMWi  rcsponsibintiM  and 
dutiM. 

In  addition  to  any  other  powers 
contained  in  this  Part,  or  contained  in 
any  rules  or  procedures  promulgated  by 
the  Advisory  Committee,  the 
Chairperson  shall  have  the  following 
duties  and  responsibilities: 

(a)  The  Chairperson  shall  be  the  chief 
administrative  officer  of  the  Advisory 
Committee  and  shall  call  and  preside 
over  its  meetings; 

(b)  The  Chairperson  shall  be  the 
Advisory  Committee's  liaison  to  the 
Board,  the  Corporation,  and  FADA; 

(c)  'The  Chairperson  shall  notify  the 
Advisory  Committee  members  and 
Board  of  the  date,  time,  and  place  of  any 
Advisory  Committee  meeting,  but  such 
notice  shall  be  given  not  less  than  two 
weeks  before  such  meeting  is  to  be  held: 

(d)  The  Chairperson  shall  be  the 
Advisory  Committee's  liaison  with  the 


Federal  Savings  and  Loan  Advisory 
Council  in  order  to  coordinate  efforts 
and  avoid,  to  the  extent  possible, 
unnecessary  duplication  of  tasks, 
projects,  and  responsibilities  by  the 
Advisory  Committee  and  the  Advisory 
Council;  and 

(e)  The  Chairperson  shall  be 
responsible  for  the  implementation  of 
any  security  procedures  and  rules 
promulgated  pursuant  to  S  514.10  of  this 
part. 

§514.7    MMtIng procMkJTM. 

The  meetings  of  the  Advisory 
Committee  shall  be  held  in  accordance 
with  such  procedures  and  guidelines  as 
may  be  promulgated  by  the  Advisory 
Committee,  except  that: 

(a)  No  Advisory  Committee  meeting 
may  be  convened  unless  a  quorum  of  at 
least  seven  members  is  present; 

(b)  All  motions  passed  by  the     • 
Advisory  Committee  shall  be  by  a 
majority  of  the  members  present  at  a 
meeting; 

(c)  The  Federal  Advisory  Committee 
Act  shall  be  inapplicable  to  the  conduct 
of  meetings  of  the  Advisory  Committee, 
as  provided  in  Pub.  L  No.  100-86, 
section  302(i)(6),  101  Stat.  596;  and 

(d)  Meetings  may  be  called  at  any 
time  at  the  discretion  of  the 
Chairperson,  except  that  the 
Chairperson  shall  call  a  meeting  when 
requested  to  do  so  by  a  majority  of 
Advisory  Committee  members. 

S  S14.S    Travel  txp«ns«  r*imburs«fn«nL 

Advisory  Committee  members  shall 
serve  without  pay,  but  while  engaged  in 
the  performance  of  their  duties  away 
from  their  homes  or  regular  places  of 
business,  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  following  manner 

(a)  The  Advisory  Committee's 
Chairperson  shall  be  reimbursed  by  the 
Board  in  accordance  withthe  Federal 
Travel  Regulations,  as  amended,  as 
authorized  by  section  5703  of  Title  5, 
United  States  Code,  for  persons  serving 
intermittently  in  the  Government 
service,  and  in  the  manner  prescribed  by 
Board  regulations  and  policies;  and 

(b)  Each  of  the  Advisory  Committee's 
elected  members  shall  be  reimbursed  by 
the  Bank  that  elected  such  member  in 
accordance  with  the  procedures  and 
policies  of  that  Bank  and  in  the  manner 
prescribed  by  such  Bank. 

S  514.9  Conflicts  of  Interest  and  disclosure 
of  sensitive  Informstion. 

(a)  Advisory  Comniittee  members 
shall  not  use  their  positions  for  a 


purpose  that  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gain  for  themselves  or  another 
person. 

(b)  Advisory  Committee  members 
shall  not  use  any  sensitive  information, 
as  defined  in  this  Part  and  obtained  as  a 
result  of  membership  on  the  Advisory 
Committee,  for  private  gain  for 
themselves  or  another  person,  either 
directly  or  indirectly,  or  by  counsel, 
recommendation,  or  suggestion  to 
another  person. 

(c)  Advisory  Committee  members 
shall  not  use  their  official  positions  to 
obtain  from  any  person,  group,  or 
business  or  corporate  entity  any  benefit 
and  shall  not  solicit  or  accept  from 
anyone  anything  of  value  as  gift, 
gratuity,  loan,  entertainment,  or  favor  or 
any  other  thing  of  monetary  value  for 
themselves  or  any  other  person  where 
such  solicitation  or  acceptance  may 
result  in,  or  create  the  appearance  of,  a 
conflict  of  interest. 

(d)  Advisory  Committee  members 
shall  not,  directly  or  indirectly,  disclose, 
or  permit  the  disclosure  of.  sensitive 
information  to  any  person,  group,  or 
business  or  corporate  entity  unless 
authorized  by  the  Board  or  the 
Corporation;  and  each  Advisory 
Committee  member  shall  take  all 
reasonable  measures  to  avoid 
unintentional  or  inadvertent  disclosure 
of  sensitive  information. 

(514.10    Advisory  Contmmee 
responstt)illty  for  safeguarding  sensitive 
Informstion. 

The  Advisory  Committee  shall 
establish  security  procedures  and  rules 
to  insure  the  safeguarding  and 
protection  of  any  sensitive  information 
which  the  Advisory  Committee  may 
receive  periodically  from  the  Board,  the 
Corporation,  or  FADA. 

S  514.1 1    Execution  of  agreement  with 
Corporation. 

In  addition  to  any  other  provisions  of 
this  Part,  the  Corporation  may  require 
all  Advisory  Committee  members, 
including  the  Chairperson,  to  execute  an 
agreement,  in  a  form  prescribed  by  the 
Corporation,  for  the  purpose  of 
safeguarding  sensitive  information. 

By  the  Federal  Home  Loan  Bank  Board. 

John  F.  Chizzoni, 

Assistant  Secretary. 

|FR  Doc.  87-25249  Filed  10-29-87:  8:45  am| 
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DEPAimiENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnistnrtion 

14CFRPart39 

[Docket  Na  ST-NM-CS-AO;  Amdt  39-5763] 


Model  737  Sofies  AlrptafMS 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

•UMMARV:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  which  currently 
requires  structural  inspections  and 
repair,  as  necessary,  of  the  aft  lower 
cargo  doorway  frames.  This  amendment 
permits  repairs  to  be  made  in 
accordance  with  Boeing  Service  Bulletin 
737-53-1096,  Revision  1,  dated  April  2, 
1987,  or  later  FAA-approved  revision, 
and  provides  an  optional  terminating 
action  for  the  inspections  required  by 
the  AD. 

EFFicnvi  DA'n:  December  17. 1987. 
ADoncssct:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 
FOn  FUMTHCR  mPOmaATWN  CONTACT 

Ms.  Barbara  ].  Baillie.  Airframe  Brandi. 
ANM-120S;  telephone  (206)  431-1927. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966,  Seattle,  Washington 
98168. 

SUPPUEMENTAirr  mrORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  revise  AO  87- 
06-06.  Amendment  39-5584;  52  FR  7566: 
March  12, 1987),  which  requires  visual 
inspections  and  repair,  as  necessary,  of 
cracks  of  the  aft  lower  cargo  doorway 
frames  was  published  in  the  Federal 
Regisler  on  July  31. 1987  (52  FR  28564). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  comment  was  received  from  the 
Air  Transport  Association  (ATA)  of 
America  on  behalf  of  two  ATA 
members.  The  member  airlines 
requested  that  operators  be  allowed  to 


repair  cracks  in  accordance  with  the 
Boeing  737  Structural  Repair  Manual 
(SRM)  in  addition  to  the  repair 
procedure  outlined  in  Boeing  Service 
Bulletin  737-53-1096  because  of  a  30- 
week  lead  time  in  getting  the  repair  kits 
required  by  the  service  bulletin.  Hie 
FAA  has  determined  that  the  SRM 
repair  is  adequate  on  a  temporary  basis 
and  has  revised  the  AD  accordingly. 
Terminating  action,  however,  remains 
that  outlined  by  Boeing  Service  Bulletin 
737-53-1096,  Revision  1.  Repairs  made 
in  accordance  with  the  SRM  require 
continued  repetitive  inspections  as 
outlined  in  the  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above. 

It  is  estimated  that  475  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
Since  this  is  an  optional  or  relieving 
action  there  is  no  additional  cost  impact 

For  these  reasons,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291  and  significant  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
wiU  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  737  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  R^ations  (14  CFR  39.13)  as 
follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aitlbority:  49  U.S.C.  13S4(a).  1421  and  1423: 
49  U5.C.  108(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  revising  AD  87-06-08. 
Amendment  39-5584  (52  FR  7566;  March 
12. 1967).  by  revising  paragraph  B.  and 
adding  a  new  paragraph  E..  to  read  as 
followrs: 

Boaiiig:  Applies  to  all  Model  737  series 
airplanes,  listed  in  Boeing  Service 


Bulletin  737-53-1096.  dated  July  24. 1988. 

certificated  in  any  category. 
To  prevent  rapid  Iom  of  cabin  pressure 
resulting  {rom  undetected  frame  cradung. 
accomplish  the  following  prior  to  the 
accumulation  of  20.000  landings  or  within  die 
next  1.000  landing  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  ttnless 
previously  accomplished  within  the  last  iJOOO 
landings. 

A.  Conduct  a  close  visual  inspection  of  the 
forward  and  aft  Ixxly  frames  adjacent  to  dw 
aft  lower  cargo  door  for  cracks,  in  the  areas 
identified  in  Boeing  Service  Bulletin  737-53- 
1096.  dated  July  24. 1986.  or  later  FAA- 
approved  revisions.  Thereafter,  repeat  the 
close  visual  inspections  at  intervals  not  to 
exceed  4.000  landings. 

B.  If  cracks  are  found,  repair  prior  to 
further  flight  in  accordance  with  Boeing 
Service  Bulletin  737-53-1096,  Revision  1, 
dated  April  2, 1987,  or  later  FAA-approved 
revisions,  or  the  Boeing  737  Structural  Repair 
Manual 

C.  Special  flight  peraiits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwrest 
Mountain  Region. 

E.  Repair  or  modification  of  the  forward 
and  aft  frames  in  accordance  with  Boeing 
Service  Bulletin  737-53-1096.  Revision  1, 
dated  April  2, 1987.  or  later  FAA-approved 
revision,  constitutes  terminating  action  for 
the  repetitive  inspections  required  by 
paragraph  A.  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707. 
Seattle.  Washington  98124-2207.  This 
document  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

This  amendment  becomes  effective 
December  17, 1987. 

Issued  in  Seattie,  Washington,  on  October 
23,1987. 
MelYoahikami. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  87-25114  Filed  10-29-87;  8:45  am] 
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14  CFR  Part  39 

|Oock«tNo.87-NM-113-AD;Armlt     39- 
57371 

Airworthiness  Dirsctivss;  IMcDonneil 
Douglas  Model  DC-10  and  KC-IOA 
SsriM  Airplanes  (Corrsction) 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  of  Hnal  rule. 

SUMMARY:  This  action  corrects 
Airworthiness  Directive  (AD)  87-21-04. 
applicable  to  McDonnell  Douglas  Model 
DC-10  and  KC-lOA  series  airplanes, 
which  requires  inspections  and 
replacement,  if  necessarj',  of  the  inboard 
slat  drive  arm.  The  effective  date  for  this 
AD  was  speciHed  as  October  14. 1987, 
but  the  fmal  rule  was  not  published  in 
the  Federal  Register  until  October  19. 
1987.  This  correction  is  necessary  to 
establish  an  effective  date  which 
provides  the  affected  operators  with  a 
sufficient  period  of  time  in  which  to 
comply  with  the  rule. 
EFFECTIVE  DATE:  October  30, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kyle  L  Olsen.  Aerospace  Engineer, 
Airframe  Branch,  ANM-121L.  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808;  telephone  (213)  514- 
6321. 
SUPPLEMENTARY  INFORMATION:  The  FAA 

issued  a  flnal  rule  on  September  17, 
1987,  applicable  to  McDonnell  Douglas 
Model  DC-10  and  KC-lOA  series 
airplanes,  which  requires  inspections 
and  replacement,  if  necessary,  of  the 
inboard  slat  drive  arm.  When  the  AD 
was  issued  the  FAA  assigned  an 
effective  date  of  October  14. 1987,  with 
the  assumption  that  the  final  rule  would 
be  published  in  the  Federal  Register 
within  10  days  after  issuance.  However, 
the  AD  was  not  published  in  the  Federal 
Register  until  October  19, 1987,  thereby 
depriving  affected  operators  of  a 
sufficient  time  in  which  to  comply  with 
the  rule.  Therefore,  this  correction 
establishes  an  effective  date  which 
provides  the  affected  operators  with  an 
adequate  period  of  time  in  which  to 
comply  with  the  rule. 

Since  this  action  only  corrects  an 
error  in  a  final  rule,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 


Adoption  of  the  Correction 

Pursuant  to  the  Authority  delegated  to 
me  by  the  Administer,  the  Federal 
Aviation  Administration  corrects  S  -39.19 
of  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  reads  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
40  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  correcting  the  effective  date  of 
AD  87-21-04,  Amendment  39-5737  (52 
FR  38747)  September  17, 1987,  to  read  as 
follows:  "(upon  publication  in  the 
Federal  Register)". 

This  amendment  becomes  effective 
October  30, 1987. 

Issued  in  Seattle,  Washington  on  C>ctol>er 
23,1987. 
Mel  Yoshikami. 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  87-25110  Filed  10-29-87;  8:45  am) 
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14  CFR  Part  39 

[Docicet  Numbw  S6-ANE-34;  Amdt  39- 
57S5J 

Alrworthinsss  Dlrsctives;  Pratt  & 
Whitney  (PW)  JT9D-7R4D,  D1,  E.  El, 
E4,  G2,  and  HI  Turt>ofan  Engines 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION;  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  installation  of  containment 
shields  in  the  fan  case  assembly  and 
stronger  material  B-flange  bolts  on 
certain  PW  JT9D-7R4  turbofan  engines 
prior  to  December  31. 1990.  The  AD  is 
needed  to  prevent  fragments  of  a  failed 
fan  blade  from  penetrating  the  fan  case 
assembly  which  could  result  in  damage 
to  the  aircraft. 
dates:  £//ec//ve— December  17. 1987. 

Compliance  Schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  as  of  December  17, 1987. 
addresses:  The  applicable  service 
bulletins  (SB's)  may  be  obtained  from 
Pratt  ft  Whitney,  Publications 
Department,  P.O.  Box  611.  Middletown. 
Connecticut  06457.  - 

A  copy  of  the  SB's  is  contained  in 
Rules  Docket  Number  86-ANE-34,  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  New  England 
Region.  12  New  England  Executive  Park., 


Burlington,  Massachusetts  01803,  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Kirk.  Engine  Certification  Branch. 
ANE-142.  Engine  Certification  Office. 
Aircraft  Certification  Division.  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7082. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include  a 
new  AD  requiring  the  installation  of 
containment  shields  in  the  fan  case 
assembly  and  stronger  material  B-flange 
bolts  on  certain  PW  IT9D-7R4  turbofan 
engines,  was  published  in  the  Federal 
Register  on  March  11. 1987,  (52  FR  7443). 

The  proposal  was  prompted  by  four 
fan  blade  failure  events  on  the  JT9D- 
7R4C2  engines  in  which  the  blade 
fragments  penetrated  the  fan  case 
assembly  forward  of  B-flange,  three  of 
which  were  uncontained.  Field 
experience  and  analysis  indicated  that 
the  energy  of  a  failed  fan  blade  may 
have  the  required  force  to  penetrate  the 
fan  case  assembly.  Since  fan  blade 
failures  result  in  uncontained  events,  the 
improvement  of  the  containment 
capability  of  the  fan  case  assembly  in 
the  B-flange  area  is  necessary. 

Since  this  condition  is  likely  to  exist 
in  other  engines  of  the  same  type  design, 
the  AD  requires  modification  of  the  fan 
case  assembly  by  incorporating 
containment  shields  forward  and 
rearward  of  B-flange,  and  replacement 
of  B-flange  bolts  with  stronger  material 
bolts  to  improve  fan  containment 
capability  on  PW  JT9D-7R4  series 
engines  prior  to  December  31, 1990. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 
Six  comments  were  received  concerning 
the  proposed  rule. 

Discussion  of  Conunents 

Three  commenters  requested  that  the 
proposed  compliance  period  be 
extended  one  year  to  December  31, 1990, 
because  the  parts  required  to 
incorporate  PW  SB  72-311  or  SB  72-312 
on  the  rT9D-7R4  engines,  in  accordance 
with  the  proposed  AD,  are  not  presently 
available.  Parts  delivery  will  commence 
during  the  fourth  quarter  of  1987.  The 
FAA  has  determined  that  a  one  year 
extension  of  the  compliance  period  does 
not  substantially  affect  the  risk  analysis 
fur  an  uncontained  failure  event  and 


therefore  results  in  an  acceptable  level 
of  safety.  Further  reduction  in  the 
probability  of  an  uncontained  failure  is 
provided  by  voluntary  compliance  with 
daily  fan  blade  inspections.  Therefore, 
the  FAA  concurs  with  extending  the 
compliance  period  to  December  31. 1990. 

The  fourth  commenter  requested  a 
correction  to  the  paragraph  under  the 
caption  "SUPPLEMENTARY  INFORMATION" 
Starting  with  "The  FAA  has 
determined  .  .  .".  The  commenter 
stated  that  Pratt  ft  Whitney  has  no 
record  of  a  fan  case  penetration  on  a 
IT9D-7R4E  powered  B767  aircraft.  The 
commenter  is  correct.  All  four  events 
have  occurred  on  JT9D-7R4G2  powered 
B747  aircraft  in  which  the  fan  blade 
fractured  and  punctured  the  fan  case 
forward  of  the  B-flange.  Three  were 
uncontained  events  resulting  in  engine 
and  aircraft  damage. 

The  fifth  commenter  opposed  the 
inclusion  of  the  JT9D-7R4D  engine  in 
this  proposed  AD  because  a  fan  blade 
fracture  event  had  not  occurred  on 
JT9D-7R4D  powered  aircraft.  This 
commenter  also  stated  that  the  risk  of  a 
fan  blade  failure  event  occurring  in  his 
fleet  decreased  with  the  incorporation  of 
daily  visual  blade  inspections  in 
accordance  with  PW  SB  72-255  and  the 
implementation  of  the  fan  blade 
modiflcations  in  accordance  with  PW 
SB  72-273.  Although  the  risk  of  an 
uncontained  fan  blade  failure  event  has 
decreased  with  the  incorporation  of  PW 
SB's  72-255  and  72-273.  analysis 
indicates  that  the  basic  fan  case  design 
of  all  IT9D-7R4  engine  models  is  similar 
to  the  IT9D-7R4G2  engine.  This  design 
deficiency  in  all  P^D-7R4  series  engine 
fan  cases  does  not  meet  the  minimum 
fan  blade  containment  requirement. 
Therefore,  the  FAA  does  not  concur 
with  excluding  IT9D-7R4D  engines  from 
the  proposed  AD. 

The  sixth  commenter  questioned 
whether  the  bonding  agent  specifled  in 
the  modification  instructions  (PW  SB 
72-311  or  SB  72-312)  is  appropriate.  This 
commenter  stated  that  this  agent  has 
caused  corrosion  in  this  particular 
application  and  requested  that  the 
manufacturer  revise  work  instructions 
before  the  proposed  modifications  begin. 
The  FAA  has  no  data  to  support  the 
statement  that  the  bonding  agent.  PWA 
36003  adhesive,  used  in  accordance  with 
PW  SB  72-311  or  SB  72-312,  causes 
corrosion.  This  silicone  adhesive  has 
been  widely  used  on  other  applications 
with  good  results. 

In  light  of  the  comments  received,  the 
FAA  has  determined  that  the 
compliance  period  can  be  extended  to 
December  31, 1990.  Except  for  this 
change  and  minor  changes  for  clarity, 
the  AD  is  adopted  as  proposed. 


Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves  619  total 
engines  at  an  approximate  cost  of 
$520,000.  It  has  also  been  determined 
that  few,  if  any,  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  will  be  affected  since  this  proposed 
regulation  affects  only  operators  using 
B767,  B747.  A310.  or  A300  aircraft  in 
which  the  IT9D-7R4  series  engines  are 
installed,  none  of  which  are  believed  to 
be  small  entities.  Therefore,  I  certify  that 
this  action:  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION 
CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  Transportation.  Aircraft. 
Aviation  safety.  Incorporation  by 
Reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421,  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AD): 

PraM  ft  Wliitney:  Applies  to  Pratt  &  Whitney 
(PW)  JT9D-7R4D.  Dl.  E.  El,  E4,  G2,  and 
Hi  turbofan  engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  fan  blade  fragment  penetration 
of  the  fan  case  assembly,  accomplish  the 
following  prior  to  December  31, 1990. 

(a)  For  )T90-7R4G2  series  turbofan 
engines: 

(1)  Modify  fan  case  assembly  by  installing 
shield.  Part  Number  (P/N)  802094.  using  bolts, 
P/N  1A7544,  at  B-flange.  in  accordance  with 
PW  Service  Bulletin  (SB)  72-311.  Revision  2, 
dated  August  19, 1987. 

(2)  Modify  outer  front  fan  exit  case 
assembly  (fan  exit  case  and  vane  assembly), 
by  installing  ring  segments,  P/N's  803264-01, 
803265-01,  and  802448.  in  accordance  with 


PW  SB  72-311,  Revision  2,  dated  August  19, 
1987. 

(3)  Reidentify  the  modified  fan  case 
assembly,  outer  front  fan  exit  case  assembly, 
and  the  fan  exit  case  and  vane  assembly,  in 
accordance  with  PW  SB  72-311.  Revision  2, 
dated  August  19. 1987. 

(b)  For  JT9D-7R4D.  Dl,  E,  El,  E4,  and  HI 
series  turbofan  engines: 

(1)  Modify  fan  case  assembly  by  installing 
shield,  P/N  802095,  for  JT9D-7R4D,  Dl.  E,  El, 
and  Hi  series  engines,  and  shield.  P/N 
802096,  for  JT9D-7R4E  series,  using  bolts,  P/N 
MS9209-16.  at  B-flange,  in  accordance  with 
PW  SB  72-312,  Revision  2,  dated  June  28, 
1987. 

(2)  Modify  outer  front  fan  exit  case 
assembly,  or  detail  of  fan  exit  case  and  vane 
assembly,  and  install  ring  segments,  P/N's 
803261-01.  803262-01,  and  802447,  in 
accordance  with  PW  SB  72-312,  Revision  2. 
dated  June  26, 1987. 

(3)  Reidentify  the  modified  fan  case 
assembly,  the  outer  front  fan  exit  case 
assembly,  and  the  fan  exit  case  and  vane 
assembly,  in  accordance  with  PW  SB  72-312, 
Revision  2.  dated  June  26, 1987. 

Aircraft  may  t>e  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
Division,  Federal  Aviation  Administration. 
New  England  Region,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office.  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

PW  SB  72-311.  Revision  2,  dated  August  19. 
1987,  and  SB  72-312.  Revision  2.  dated  June 
26, 1987,  identified  and  described  in  this 
document,  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C  552(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Pratt  &  Whitney,  Publications 
Department,  P.O.  Box  611,  Middletown, 
Connecticut  06457.  These  documents  also 
may  be  examined  in  the  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  Rules  Docket  Number 
86-ANE-34,  Room  311,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  federal  holidays. 

This  amendment  becomes  elective  on 
December  17, 1987. 

Issued  in  Burlington,  Massachusetts,  on 
October  9, 1987. 
Jack  A.  Sain, 

Acting  Director.  New  England  Region. 
(FR  Doc.  87-25113  Filed  10-29-87;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(DkLC-3191] 

Occidental  Petroteum  Coip.,  et  al; 
Prohibited  Trade  Practices,  and 
Affirmattve  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  allows 
Occidental  Petroleum  Corp.  to  proceed 
with  its  tender  offer  for  MidCon  Corp. 
and  their  subsequent  merger. 
Respondent  is  required  to  divest 
MidCon's  subsidiary,  Mississippi  River 
Transmission  Corp.  (MRT).  within  one 
year  after  the  order  becomes  final. 
Additionally,  respondent  and  its 
subsidiary.  Cities  Service  Oil  and  Gas 
Corp.,  is  prohibited  from  entering  into 
any  new  agreements  to  sell  natural  gas 
to  MRT  until  the  divestiture  is 
completed. 

DATE:  Complaint  and  Order  issued  June 
25. 1986  >. 

FOR  FURTHER  INFORMATION  CONTACT! 
FTC/S-3302.  Marc  G.  Schildlcraut. 
Washington,  DC  20580.  (202)  326-2622. 
SUPPtEMENTARV  INFORMATION:  On 
Monday,  March  17, 1986,  there  was 
published  in  the  Federal  Register,  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  Occidental 
Petroleum  Corporation  and  MidCon 
Corp.,  for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
fmdings  and  entered  its  order,  approving 
the  divestiture,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Acquiring  Corporate  Stock  Or  Assets: 
Section  13.5  Acquiring  corporate  stock 
or  assets:  S  13.5-20  Federal  Trade 
Commission  Act.  Subpart — Combining 
Or  Conspiring:  Section  13.470  To 
restrain  and  monopolize  trade. 


'  Copies  of  the  Complatnl  and  the  Decision  and 
Order  are  available  frr/in  the  Commission's  Public 
Reference  Branch,  H-13a  eth  Street  a  Pennsylvania 
Avenue.  NW..  Washington.  DC  205aa 


Subpart — Corrective  Actions  And/Or 
Requirements:  Section  13.533  Corrective 
actions  and/or  requirements;  S  13.533-45 
Maintain  records:  $13,533-50  Maintain 
means  of  communication. 

List  of  Subjects  in  16  CFR  Part  13 

Mergers,  Natural  gas.  Trade  practices. 
(Sec.  e,  38  Stat.  721: 15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  tec.  7, 
38  Stat.  731.  as  amended;  15  U.S.C.  45, 18) 
Emiiy  H.  Rock, 
Secretary. 

|FR  Doc.  87-25109  Filed  10-29-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 
32  CFR  Part  45 
(DoO  Instruction  1336.1) 

Certificate  of  Retease  or  Discharge 
From  Active  Duty  (DD  Form  214/5 
Series) 

AGENCY:  OfHce  of  the  Secretary,  DoD. 
action:  Final  rule  amendment. 

summary:  Reserve  component  members 
servicing  in  a  new  category — active  duty 
for  special  work  (ADSW)  may  serve 
tours  of  only  one  or  two  days.  Preparing 
Forms  214  in  such  cases  imposes 
significant  administrative  difficulties. 
This  amendment  would  require 
preparation  of  Forms  214  only  for 
ADSW  tours  of  90  days  or  more,  as  is 
already  the  case  for  active  duty  for 
training  (ADT)  tours  and  Army's 
temporary  tours  of  active  duty  (TTAD) 
program. 

EFFECTIVE  DATE:  June  12, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt  Colonel  S.  Strobridge,  Office  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel),  Pentagon, 
Washington.  DC  20301.  telephone  (202) 
695-6312. 

SUPPIEMENTARV  INFOftMATtON: 

List  of  Subjects  in  32  CFR  Port  45 

Armed  forces  reserves.  Military 
personnel. 

PART  45— CERTIFICATE  OF  RELEASE 
OR  DISCHARGE  FROM  ACTIVE  DUTY 
(DO  FORM  214/5  SERIES) 

Accordingly.  Tide  32  CFR  Part  45  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  45 
continues  to  read  as  follows: 

AutlMrity:  10  U.S.C.  1168  and  972. 


2.  In  8  45.3  paragraphs  (b)(2),  (c)(2). 
and  (e)(1)(v)  are  revised  to  read  as 
follows: 

S45u3    Poicy  and  prooedurea. 


(b)  •  •  • 

(2)  Release  from  Active  Duty,  or 
Active  Duty  for  Special  Work. 
Personnel  l>eing  separated  from  a  period 
of  active  duty  for  training,  full-time 
training  duty,  or  active  duty  for  special 
work  will  be  furnished  a  DD  Form  214 
when  they  have  served  90  days  or  more, 
or  when  required  by  the  Secretary 
concerned  for  shorter  periods.  Personnel 
shall  be  furnished  a  DD  Form  214  upon 
separation  for  cause  or  for  physical 
disability  regardless  of  the  length  of 
time  served  on  active  duty. 


(c)  *  *  * 

(2)  Personnel  whose  active  duty, 
active  duty  for  training,  full-time  training 
duty  or  active  duty  for  special  work  is 
terminated  by  death. 
***** 

(e)  •  *  • 

(!)••* 

(v)  Copy  No.  5.  To  the  Louisiana 
UCX/UCFE.  Claims  Control  Center. 
Louisiana  Department  of  Labor.  P.O. 
Box  94246.  Capital  Station,  Baton  Rouge, 
Louisiana  70804-9246. 

•  •  •  •  * 

3.  In  §  45.3(d)(5),  change  "1978"  to  read 
"the  current". 

4.  In  S  45.3(g).  change  "(Manpower. 
Reserve  Affairs,  and  Logistics) 
(ASD(MRAftL)) '  to  "(Force 
Management  and  Personnel) 

(ASD(FM&P))". 

S4S.4    lAMENOEO] 

5.  In  S  45.4(d)(1).  change  "Bureau  of 
Naval  Personnel,  (PERS  3)"  to  "Naval 
Military  Personnel  Command". 

6.  In  S  45.5.  die  entry  for  "Delaware" 
is  revised  to  read  as  follows: 

{45.5    Stat*  Director*  of  Veterans  Affairs. 


Delaware 

Chairman,  Commission  of  Veterans  Affairs. 
P.O.  Box  1401,  Dover  DE 19901" 

***** 

linds  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

October  26, 1987. 

|FR  Doc  87-25150  Filed  10-29-87;  8:45  am] 
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32CFRPart72 

Acquisition  of  Educational  Program  In 
Overseas  Areas 

AOENCY:  Office  of  Uie  Secretary,  DoD. 
action:  Interim  rule. 

SUMMARY:  The  O^ice  of  the  Secretary  of 
Defense  issued  a  directive-type 
memorandum  pending  issuance  of  a 
Department  of  Defense  Instruction  to 
implement  Pub.  L  99-145,  section 
1212(b),  GodiFied  at  10  U.S.C,  section  113 
note.  The  memorandum  establishes 
criteria  for  acquisition  of  civilian  post- 
secondary  education  programs  in 
overseas  areas.  Specifically,  the 
memorandum  sets  controls  to  avoid 
unnecessary  duplication  of  educational 
programs  on  an  installation. 

date:  Effective  October  30, 1987. 

Written  comments  from  the  public  are 
solicited  and  must  be  received  by 
November  30, 1987.  Comments  will  be 
considered  in  the  preparation  of  the 
Instruction  that  will  supersede  the 
interim  rules  set  forth  below.  The 
Instruction  will  be  published  for  public 
notice  and  comment  prior  to  issuance. 

AOORESS:  O^ice  of  die  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel).  The 
Pentagon.  Room  3E764,  Washington,  DC 
20301-4000. 

FOR  FURTHER  INFORMATION  CONTACT 

Lenore  E.  Saltman.  202-695-1760. 

SUPPIEMENTARY  INFORMATION: 
List  of  Subjecto  in  32  CFR  Part  72 

Education. 

Accordingly,  Tide  32  is  amended  to 
add  Part  72  as  follows: 

PART  72— ACQUISITION  OF 
EDUCATIONAL  PROGRAMS  IN 
OVERSEAS  AREAS 

72.1    Purpose. 

7Z2    Applicability  and  scope. 

72.3  Responsibilities. 

72.4  Criteria  for  the  control  of  unnecessary 
duplication. 

Authority:  Pub.  L  99-145.  sec.  1212(b). 

$72.1    Purpo**. 

(a)  Pending  the  signing  of  a  DoD 
issuance  implementing  Pub.  L  99-145. 
section  1212(b).  this  part  establishes 
uniform  procedures  for  the  Services  to 
avoid  the  uimecessary  duplication  of 
post-secondary  educational  offerings.  It 
constitutes  an  interim  regulation  under 
Pub.  L  99-145,  section  1212(b),  and 
is  issued  pursuant  to  DoD  Directives 


5124.2 »  and  5025.1  *.  The  procedures  set 
forth  below  will  be  reissued  in 
accordance  with  subsection  D.3.  of  DoD 
Directives  5025.1. 

(b)  Pursuant  to  Pub.  L  99-145.  this 
part 

(1)  Reflects  the  statutory  requirement, 
subject  to  the  exceptions  in  paragraph 
(b)(2)  of  this  section  that  no  solicitation, 
contract  or  agreement  for  the  provision 
of  off-duty  post-secondary  education 
services  for  military  members,  civilian 
employees  of  the  Department  of 
Defense,  or  the  dependents  of  such 
military  members  or  employees,  other 
than  for  services  at  the  graduate  or 
postgraduate  level,  may  limit  the 
offering  of  such  services  or  any  group, 
category  or  level  of  courses  to  a  single 
academic  institution; 

(2)  Prescribes  criteria  for  avoiding  the 
imnecessary  duplication  of  educational 
services  by  exercising  the  authority  in 
Pub.  L  9»-145.  section  1212(b),  to 
grant  exceptions,  when  required,  to 
paragraph  (b)(1)  of  this  section; 

(3)  Assigns  responsibility  for  the 
implementation  of  this  part. 

§72.2    Applical>llity  and  scop*. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  and  the  Military 
Departments,  and  its  requirements  shall 
be  extended  to  all  persons  seeking  or 
receiving  off-duty  post-secondary 
education  services,  as  described  ii^ 
§  72.1(b)(1). 

S72.3    R*sponsll>Niti*s. 

(a)  Each  overseas  Theater 
Commander  shall  implement  this  part. 

(b)  Theater  Commanders,  may,  when 
necessary  to  avoid  uimecessary 
duplication  of  offerings  of  post- 
secondary  educational  services, 
authorize  the  issuance  of  solicitations 
and  the  execution  of  contracts  and 
agreements  that  deffne  the  requirement 
so  as  to  limit  the  provision  of  such 
offerings  on  an  installation  to  one 
institution  or  a  prescribed  number  of 
institutions. 

(c)  Theater  Commanders  may 
delegate  the  authority  in  paragraph  (b) 
of  this  section  but  not  below  the  level  of 
a  general  or  flag  ofHcer,  or  a  civilian 
equivalent 

S  72.4    Criteria  for  th*  control  of 


(a)  For  the  purpose  bf  this  part 
"uimecessary  duplication"  means  any 
duplication  that  is  detrimental  to  the 
educational  services  program  within  the 
theater. 


'  Copies  may  lie  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center,  Attn:  Code 
301. 5801  Tabor  Avenue,  Philadelphia.  PA  1912a 

*See  footnote  1  to  1 72.1(a). 


(b)  The  following  criteria  must  be 
satisfied  in  order  to  limit  the  number  of 
providers  of  post-secondary  education 
services: 

(1)  The  demographic  distribution  of 
the  potential  student  population 
precludes  the  effective  delivery  of  post- 
secondary  educational  services  by 
multiple  offerers. 

(2)  Adequate  classroom  space  to  meet 
educational  program  needs  is  not 
available  to  multiple  providers. 

(3)  Adequate  administrative  space 
needed  to  support  educational  programs 
is  not  available  for  midtiple  providers. 

(4)  DoD  educational  staff  at 
installation  level  that  is  needed  to 
manage'educational  programs  is  not 
available. 

(5)  The  Theater  Commander  cannot 
reasonably  provide  logistic  support  to 
installations  end  those  employees 
employed  in  providing  educational 
programs  if  there  are  multiple  providers. 
Logistic  support  includes  n^itary 
supplies,  services,  facilities, 
transportation,  privileges  and  other 
beneHts  provided  to  nongovernmental 
entities  or  individuals. 

(6)  Status  of  Forces  Agreements 
(SOFAs)  preclude  multiple  providers. 

(c)  Where  necessary,  the  enrollment 
generated  at  large  installations  must  be 
used  to  balance  the  enrollments  at 
small/remote  locations  in  the  interest  of 
providing  for  economies  of  scale  and  to 
ensure  availability  of  the  widest  range 
of  educational  services  possible  at  a 
reasonable  tuition  rate. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

Octol>er  26. 1987. 

(FR  Doc.  87-25145  FUed  10-29-87;  8:45  am] 
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32  CFR  Part  249 

[DoO  Inslniclion  5230.27] 

Presentation  of  DoD-Related  Scientific 
and  Technical  Papers  at  Meetings 

agency:  Office  of  die  Secretaiy,  DoD. 
action:  Final  rule. 

summary:  This  part  provides  policy  and 
procedural  guidance  for  considering 
national  security  in  the  dissemination  of 
DoD-sponsored  scientific  and  technical 
information  at  meetings,  whether  such 
meetings  are  conducted  by  the  U.S. 
Government  or  private  organizations. 
effective  date:  October  6, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  F.  Sobieszczyk,  Office  of  the  Under 
Secretary  of  Defense  (Acquisition),  the 
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Pentagon,  Washington,  DC  20301, 
tulephone  (202)  694-0205. 
SUPPLEMENT  ANY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  249 

Meetings.  Conferences,  ClassiHed 
information.  Information  release  and 
dissemination. 

Accordingly,  Title  32  is  amended  to 
add  Part  249  as  follows: 

PART  249— PRESENTATION  OF  DoD- 
RELATED  SCIENTIFIC  AND 
TECHNICAL  PAPERS  AT  MEETINGS 


Purpose. 

Applicability  and  scope. 

Definitions. 

Policy. 

Procedures. 

Responsibilities. 


249.1 
249.2 
249.3 
249.4 
249.5 
249.6 

Authority:  10  U.S.C.  130. 

§  249.1    Purpose. 

This  part  amplifies  policy  set  forth  in 
DoD  Directive  3200.12.'  assigns 
responsibilities,  prescribes  procedures, 
and  provides  guidance  for  consideration 
of  national  security  concerns  in  the 
dissemination  of  scientific  and  technical 
information  in  the  possession  or  under 
the  control  of  the  Department  of  Defense 
at  conferences  and  meetings.  It  supports 
current  policies  regarding  classified 
meetings  and  requirements  for  review  of 
scientiflc  and  technical  papers;  provides 
guidance  for  reviewing  and  presenting 
papers  containing  export-controlled 
DoD  technical  data;  establishes 
procedures  for  containing  DoD  advice 
on  independently-produced  scientific 
and  technical  papers:  and  provides 
criteria  for  identifying  fundamental 
research  activities  performed  under 
contract  or  grant  that  are  excluded  from 
review  requirements. 

§249.2    AppNcsbMtty  and  •cope. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD)  DoD  Field 
Activities,  the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff 
(0]CS).  the  Defense  Agencies,  and  the 
Unified  and  Specified  Commands 
(hereafter  referred  to  collectively  as 
"DoD  Components"). 

S249J    Osfinlttons. 

Contracted  Fundamental  Researdi 

Includes  grants  and  contracts  that  are 
(a)  funded  by  budget  Category  6.1 
("Research"),  whether  performed  by 
universities  or  industry  or  (b)  funded  by 
budget  Category  6.2  ("Exploratory 


*  Copie*  may  ht  obtained,  if  needed,  from  the 
U.S.  Naval  Publicaliona  and  Forma  Center,  S801 
Tabor  Avanua.  Attn:  Code  SOI.  PhilMlelphia  PA 


Development")  and  performed  on- 
campus  at  a  university.  The  research 
shall  not  be  considered  fundamental  in 
those  rare  and  exceptional 
circumstances  where  the  6.2-fimded 
effort  presents  a  high  likelihood  of 
disclosing  performance  characterics  of 
military  systems  or  manufactiunng 
technologies  that  are  unique  and  critical 
to  defense,  and  where  agreement  on 
restrictions  have  been  recorded  in  the 
contract  or  grant. 

DoD  Personnel.  All  civilian  officers 
and  employees,  including  special 
Government  employees,  of  all  DoD 
Components,  and  all  active  duty  officers 
(commissioned  and  warrant)  and 
enlisted  members  of  the  Army,  Navy. 
Air  Force,  and  Marine  Corps. 

{249.4    Policy. 
It  is  DoD  policy  to: 

(a)  Encourage  the  presentation  of 
scientific  and  technical  information 
generated  by  or  for  the  Department  of 
Defense  at  technical  meetings  consistent 
with  United  States  laws  and  the 
requirements  of  national  security. 

(b)  Permit  DoD  Components  to 
conduct  scientific  and  technical 
conferences,  and  to  permit  DoD 
Component  personnel  to  attend  and 
participate  in  scientific  and  technical 
conferences  that  are  of  demonstrable 
value  to  the  Department  of  Defense,  and 
consult  with  professional  societies  and 
associations  in  organizing  meetings  of 
the  societies  and  associations  that  are 
mutually  beneficial. 

(c)  Allow  the  publication  and  public 
presentation  of  unclassified  contracted 
fundamental  research  results.  The    . 
mechanism  for  control  of  information 
generated  by  DoD-funded  contracted 
fundamental  research  in  science, 
technology,  and  engineering  performed 
under  contract  or  grant  at  colleges, 
umversities,  and  non-government 
laboratories  is  security  classification. 
No  other  type  of  control  is  authorized 
unless  required  by  law. 

(d)  Release  information  at  meetings  in 
a  manner  consistent  with  statutory  and 
regulatory  requirements  for  protecting 
the  information.  Such  requirements 
include,  but  are  not  limited  to, 
protection  of  classified,  unclassified 
export-controlled,  proprietary,  privacy, 
and  foreign  government  provided 
information. 

(e)  Provide  timely  review  of  DoD 
employee  and  contractor  papers 
intended  for  presentation  at  scientific 
and  technical  conferences  and  meetings, 
and  if  warranted  and  authorized  by 
contract  in  the  case  of  contractor 
employees,  prescribe  limitations  on 
these  presentations.  Dissemination 


restrictions  shall  be  used  only  when 
appropriate  authority  exists. 

(f)  Assist  DoD  contractora  and.  when 
practical,  others  in  determining  the 
sensitivity  of  or  the  applicability  of 
export  controls  to  technical  data 
proposed  for  public  disclosure. 

(8)  Approve  release  of  classified  or 
controlled  unclassified  DoD  information 
to  foreign  representatives  when  such 
release  promotes  mutual  security  or 
advances  the  interests  of  an 
international  military  agreement  or 
understanding  in  accordance  with 
foreign  disclosure  policies  of  the 
Department  of  Defense.  Presentation  of 
such  information  at  technical  meetings 
attended  by  foreign  representatives  is 
appropriate  when  the  release  is  made 
under  the  terms  of  existing  security 
arrangements  and  when  the  Department 
of  Defense  and  receiving  government 
have  established  an  understanding  or 
agreement  in  that  specific  scientific  or 
technical  area. 

(h)  Refrain  from  interfering  with  the 
planning  and  organizing  of  meetings 
sponsored  and  conducted  by  non- 
government organizations.  The  type  and 
level  of  DoD  participation  in  such 
meetings  will  be  determined  taking 
account  of  such  factors  as  benefit  to  the 
Department  of  Defense  and  how  the 
meetings  are  being  conducted. 

S  249.5    ProcaduTM. 

(a)  General  Conferences  organized  by 
DoD  Components,  DoD  contractors, 
scientific  and  engineering  societies, 
and/or  professional  associations,  among 
others,  can  enhance  the  value  of 
research  and  development  sponsored  by 
the  Federal  Government,  and  in  such 
cases  require  full  cooperation  of  all 
involved  parties  to  obtain  maximum 
benefits.  Every  effort  should  be  made  to 
develop  presentations  that  are 
appropriate  for  delivery  to  the  widest 
appropriate  audience  consistent  with 
the  interests  of  national  security.  In 
general,  national  security  concerns 
related  to  the  disclosure  of  OoD 
scientific  and  technical  information  at 
meetings  are  influenced  by  two  mutually 
dependent  factors:  i.e.  the  sensitivity  of 
the  material  to  be  presented,  and  the 
identity  of  proposed  recipients  of  the 
material.  These  considerations  and  their 
impact  on  proposed  meetings  can  be 
evaluated  only  through  consultation 
among  authors,  conference  organizers, 
and  officials  responsible  for  authorizing 
release  of  DoD  information.  The  purpose 
of  this  consultation  is  to  ascertain  which 
combination  of  factors  will  support  the 
most  productive  exchange  of 
information  consistent  with  U.S.  laws 
and  the  requirements  of  national 


security.  Interaction  among  concerned 
parties  should  commence  at  least  six 
months  before  the  meeting  date. 

(b)  Information  to  be  Presented. 
Possibilities  range  from  completely 
unclassified/unlimited  through 
classified  information.  Other 
considerations  having  an  impact  on 
meeting  organization  include,  but  are 
not  limited  to,  proprietary  data,  export- 
controlled  data.  Privacy  Act 
information,  and  foreign  government- 
provided  data. 

(1)  Classified  information  may  be 
presented  only  at  meetings  organized  in 
accordance  with  DoD  Directive  5200.12.' 

(2)  Unclassified  export-controlled 
DoD  technical  data  may  be  presented 
only  in  sessions  where  recipients  are 
eligible  to  receive  such  data  as 
established  by  32  CFR  Part  25a 

(3)  Presentation  of  proprietary 
information,  privacy  data,  and  foreign 
government-provided  data  requires 
approval  of  the  party  controlling  that 
informatioa 

(c)  Location  of  Meetings  and  Access 
Controls.  To  a  large  degree  location  of 
and  access  to  meetings  are  dependent 
on  the  type  of  material  to  be  presented. 

(1)  Papers  which  have  been  cleared 
for  public  release  may  be  presented  at 
any  location  and  before  any  audience. 

(2)  Criteria  established  by  32  CFR 
Part  250  for  releasing  unclassified 
documents  containing  unclassified 
export-controlled  DoD  technical  data 
also  are  applicable  to  presentations 
containing  such  data.  Unclassified 
export-controlled  DoD  technical  data 
may  be  released  to: 

(i)  United  States  and  Canadian 
government  officials,  with  the 
understanding  that  the  information  is  to 
be  used  for  official  government  purposes 
only.  Technical  data  that  falls  outside 
the  exemptions  for  export  to  Canada  in 
United  States  export  regulations  may 
not  be  transferred  under  this  and  the 
following  provision. 

(ii)  United  States  and  Canadian 
citizens  and  resident  aliens  when 
disclosure  is  subject  to  the  terms  of  a 
current  (DD  Form  2345)  "Militarily 
Critical  Technical  Data  Agreement" 

(iii)  Foreign  nationals  and  United 
States  citizens  acting  as  representatives 
of  foreign  interests  where  disclosure  is 
made  in  accordance  with  a  license, 
approval,  or  exemption  under  the 
International  Traffic  in  Arms 
Regulations  or  the  Export 
Administration  Regulations. 

(3)  Non-government  organizations 
who  organize  meetings  in  the  United 
States  at  which  unclassified  export- 


controlled  DoD  technical  data  is  to  be 
presented  will  be  required  to  ensure  that 
physical  access  to  the  presentations  is 
limited  to  those  eligible  to  receive  such 
data  (as  described  in  paragraph  (c)(2)  of 
this  section)  before  being  permitted  to 
present  such  data. 

(4)  Meetings  sponsored  by  a  United 
States  Government  agency  at  which 
unclassified  export-controlled  DoD 
technical  data  is  to  be  presented  may  be 
held  in  any  location  in  the  United  States 
when  control  of  physical  access  to  the 
sessions  is  provided  by  a  United  States 
Government  employee  or  a  contractor 
specifically  tasked  by  Department  of 
Defense  for  that  duty. 

(5)  Presentation  of  unclassified 
export-controlled  DoD  technical  data  in 
meetings  held  outside  the  United  States 
may  be  permitted  on  a  case-by-case 
basis  after  review  of  the  situation  by 
officials  authorized  to  do  so  by  the 
Director  of  Defense  Research  and 
Engineering,  Office  of  the  Under 
Secretary  of  Defense  (Acquisition)  or 
heads  of  DoD  Components. 

(6)  When  it  is  necessary  to  limit 
access  to  presentations  of  DoD-related 
scientific  and  technical  papers,  and 
private  or  professional  organizations  are 
unwilling  or  unable  to  provide  required 
r.(xitrols,  DoD  Components  may,  at  their 
discretion,  conduct  meetings  which 
correlate  in  place  and  topic  with  open 
meetings  of  such  societies  to  take 
advantage  of  the  fact  that  interested 
parties  are  already  gathered. 

(7)  Classified  information  may  be 
presented  only  at  meetings  held  in  a 
secure  government  or  cleared  contractor 
facility,  unless  a  waiver  has  been 
granted  in  accordance  with  DoD 
Directive  5200.12.  Personnel  access 
controls  for  classified  meetings  also  are 
specified  in  DoD  Directive  5200.12. 

(d)  Foreign  Representative  Access  to 
Meetings.  (1)  For  classified  meetings 
sponsored  by  the  Department  of  Defense 
and  conducted  at  a  contractor  facility, 
guidelines  for  foreign  participation  are 
established  in  DoD  Directive  5230.11  ' 
and  DoD  Instruction  5230.20.'* 
Guidelines  for  the  reporting  of  foreign 
participation  in  classified  meetings  are 
contained  in  DoD  Directive  5200.12. 

(2)  For  unclassified  meetings 
sponsored  and  conducted  by 
organizations  other  than  the  Department 
of  Defense,  the  sole  responsibility  of 
determining  whether  foreign  access  is 
appropriate  rests  with  the  sponsor.  The 
level  and  type  of  DoD  participation  in 
the  meeting  shall  take  into  account  the 
presence  of  foreign  representatives,  if 
any. 


'  See  footnote  1  to  1 249.1. 


'  See  footnote  1  to  i  240.1. 

*  See  footnote  1  to  {  249.1. 


(3)  In  order  to  advance  the  interests  of 
an  international  military  agreement  or 
understanding,  the  Department  of 
Defense  may  wish  to  release  to  certain 
foreign  nationals  unclassified  export- 
controlled  DoD  technical  data  being 
presented  at  unclassified,  restricted 
access  meetings  sponsored  and 
conducted  by  non-government  societies 
and  associations.  Release  in  such  cases 
by  Department  of  Defense  shall  be 
pursuant  to  appropriate  exemptions  to 
the  International  Traffic  in  Anns 
Regulations  (22  CFR  Part  126).  which 
relieves  the  society  or  association  from 
responsibility  to  obtain  export 
approvals  for  these  presentations.  DoD 
sponsorship  is  for  the  sole  purpose  of 
granting  access  to  DoD-sponsored 
technical  information.  When  societies  or 
associations  agree  to  DoD  sponsorship 
of  foreign  attendance  under  these 
circumstances,  the  visit  request 
procedures  established  in  DoD 
Instruction  5230.20  shall  be  used  to 
obtain  and  process  requests  from  foreign 
representatives  for  sponsorship,  and  to 
inform  the  requestor  and  the  meeting 
sponsor  of  the  decision  to  release  the 
information  and  conditions  pertaining  to 
such  release. 

(e)  Clearance  for  Public  Release.  A 
review  is  required  by  DoD  Directive 
5230.9  »  for  all  public  releases  by  DoD 
personnel,  including  all  presentations 
from  DoD  laboratories.  DoD  contractors 
are  required  to  submit  proposed 
presentations  for  review  if  that  is  a 
specific  contractual  requirement.  Papers 
resulting  from  unclassified  contracted 
fundamental  research  are  exempt  from 
prepublication  controls  and  this  review 
requirement. 

(1)  Proposed  presentations  shall  be 
reviewed  to: 

(i)  Determine  what  information,  if  any. 
in  the  submitted  paper  and/or  abstract 
is  subject  to  security  classification,  is 
subject  to  Kvithholding  from  public 
disclosure  under  32  CFR  Part  250  or  is 
otherwise  restricted  by  statute, 
regulation  or  DoD  policy. 

(ii)  Recommend  specific  changes,  if 
any,  to  allow  the  paper  to  be  presented 
as  requested. 

(iii)  Indicate  on  the  document  its 
releasibility  in  original  and  amended 
versions. 

(iv)  Provide  information  on  appeal 
procedures  to  be  followed  if  requested 
clearance  is  denied. 

(2)  Reviews  shall  be  completed  as 
speedily  as  possible  after  receipt  of  the 
document  by  an  appropriate  public 
clearance  authority.  If  a  review  cannot 
be  completed  in  a  timely  manner,  an 
explanation  shall  be  provided.  Every 
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effort  shall  be  made  to  complete  the 
review  in: 

(i)  Ten  working  days  for  all  abstracts. 

(ii)  Twenty  working  days  for  papers 
submitted  for  presentation  at  sessions 
that  will  have  unlimited  access. 

(iii)  Thirty  working  days  for  papers 
submitted  for  presentation  at 
unclassified  sessions  that  will  have 
limited  access. 

(iv)  Thirty  working  days  for  papers 
submitted  for  presentation  at  sessions 
that  will  be  classified. 

(f)  Voluntary  Submissions.  Authors  or 
organizations  not  subject  to  mandatory 
reviews  may  submit  their  papers  to  DoD 
activities  to  obtain  advice  on  national 
security  concerns.  Resources  permitting, 
DoD  public  release  activities  shall 
arrange  review  of  the  papers  and 

(1)  Inform  the  author  that  the 
Department  of  Defense  has  no  objection 
to  public  presentation  or 

(2)  Inform  the  author  that  the 
Department  of  Defense  advises  that 
presentation  in  a  public  forum  would  not 
be  in  the  interest  of  national  security, 
and  provide  appropriate  reasons  for  the 
determination.  The  clearance  for  public 
presentation,  paragraph  (f)(1)  of  this 
section,  satisfies  an  exemption  from 
requirements  for  government  review 
under  the  International  Traffic  in  Arms 
Regulations.  The  latter  determination, 
paragraph  (f)(2)  of  this  section,  does  not 
legally  bar  presentation.  It  is  an 
advisory  statement  that,  for  the 
presentation  concerned.  Department  of 
Defense  is  not  providing  the  authority 
for  public  release.  Such  DoD  action  does 
not  preclude  recourse  by  the  author 
through  normal  State  Department  export 
license  procedures. 

(g)  Submission  Procedures.  (1) 
Authors  shall  submit  full  text  and/or 
abstract  of  paper  for  review  before 
submitting  it  to  conference  organizers. 
Clearance  of  abstract  does  not  satisfy 
any  requirement  for  clearance  of  the  full 
paper.  Requests  for  review  shall  identify 
the  conference  sponsor(s),  site,  and 
access  restrictions  specified  by  the 
session  organizers,  and  shall  state 
whether  the  paper  is  for  presentation  at 
a  session  that  is  to  be  unclassified  with 
unlimited  access,  unclassified  with 
limited  access,  or  classified.  Level  of 
classification  and  access  restrictions 
shall  be  specified,  where  appropriate. 

(2)  Papers  shall  be  submitted  for 
public  and/or  foreign  disclosure 
clearance  in  sufficient  time  to  allow 
adequate  review  and  possible  revision. 
Authors  should  allow  adequate  time  for 
their  presentation  to  reach  the 
appropriate  review  authority  in  addition 
to  the  review  targets  set  in  paragraph 
(e)(2)  of  this  section. 


(3)  At  time  of  submission  of  tl^e  full 
text  of  the  presentation  to  the 
Conference  Program  Committee,  authors 
should  state  that  their  papers  have  been 
approved  for  presentation  at  the  meeting 
and  specify  the  security  level  of  degree 
of  access  control  required.  When 
submitting  abstracts  that  have  been 
cleared  for  release,  authors  should 
indicate  when  and  what  kind  of 
approval  is  expected  on  the  presentation 
in  its  final  form. 

(h)  In  accordance  with  DoD  Directive 
3200.12.  copies  of  proceedings  and/or 
reprints  of  papers  sponsored  by  the 
Department  of  Defense  for  all  scientific 
and  technical  meetings  will  be  provided 
to  the  Defense  Technical  Information 
Center,  Defense  Logistics  Agency. 
Cameron  Station.  Alexandria.  VA  22304 
for  secondary  distribution. 

S  249.6    RMponsibMltlM. 

(a)  The  Undersecretary  of  Defense 
for  Acquisition  (USD(A))  shall  be 
responsible  for  implementing  this  part. 

(b)  The  Deputy  Under  Secretary  of 
Defense  for  Research  and  Advanced 
Technology  shall: 

(1)  Administer  and  monitor 
compliance  with  this  part. 

(2)  Provide,  when  necessary,  technical 
assistance  to  DoD  Components  in 
determining  sufficiency  of  protection  of 
unclassified  technical  information  that 
is  to  be  presented  at  meetings. 

(3)  Provide,  upon  request,  information 
and  advice  regarding  controls  on 
unclassified  DoD  information  to 
scientific  and  engineering  societies  and 
professional  associations. 

(c)  The  Under  Secretary  of  Defense 
for  Policy  (USD(P))  shall  develop  and 
promulgate,  as  required,  policy  guidance 
to  DoD  Components  for  implementing 
this  instruction. 

(d)  The  Deputy  Under  Secretary  for 
Defense  (Policy)  (DUSD(P))  shall 
establish  and  monitor  compliance  with 
policies  and  procedures  for  disclosure  of 
classified  information  at  meetings. 

(e)  The  Heads  of  DoD  Components 
shall: 

(1)  Promulgate  this  part  within  180 
days. 

(2)  Designate  an  individual  who  will 
be  responsible  for  reviewing  and 
approving  requests  for  export-controlled 
meetings  outside  the  United  States,  and 
for  ensuring  compliance  with  this  part. 
Linda  M.  Bynuin, 

Alternate  OSD  Federal  Regis ttr  Liaison 
Officer,  Department  of  Defense. 
October  27. 1987. 
(FR  Doc  87-25240  Filed  10-29-87;  8:45  am] 
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National  Security  Agency 
32  CFR  Part  299a 

[NSA/CSS  Rag.  10-35] 

Privacy  Act  Syatema  of  Records; 
Dladoeures  and  Amendment 
Procedures;  Specific  Exemptions, 
National  Security  Agency 

AOENCV:  National  Security  Agency 
(NSA).  DoD. 

action:  Amendment  of  a  final 
exemption  rule. 

SUMMAHV:  An  existing  specific 
exemption  rule  is  amended  for  NSA 
record  system:  GNSAlO.  entitled:  NSA/ 
CSS  Personnel  Security  File.  This 
system  of  records  is  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  and 
an  expanded  exemption  is  required  to 
protect  testing  and  examination 
materials  maintained  therein.  Exemption 
from  certain  provisions  of  the  Privacy 
Act  of  1974  is  required  to  protect  the 
objectivity  and  fairness  of  the  testing  or 
examination  procedures. 
date:  This  amendment  is  a  final  rule 
and  effective  November  30. 1987. 
AODHCSt:  Send  any  comments  to 
Patricia  Schuyler.  Office  of  Policy. 
National  Security  Agency,  Fort  George 
G.  Meade,  MD,  2075&-6000.  Telephone: 
301-688-6527. 

FOR  FURTHER  INFORMATION  CONTACT 
Vito  T.  Potenza.  Assistant  General 
Counsel  (Litigation),  Office  of  General 
Counsel,  National  Security  Agency.  Fort 
George  G.  Meade,  MD  20755-6000. 
Telephone:  301-688-6054. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  of  a  specific  exemption  rule 
for  an  existing  NSA  record  system. 
GNSA 10,  NSA/CSS  Personnel  Security 
Files,  is  being  made  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974.  5 
U.S.C.  552a(k)  so  as  to  exempt  record 
system  GNSA  10  from  certain 
subsections  of  the  Privacy  Act  by 
invoking  and  adding  the  (k)(6) 
exemption.  The  publication 
requirements  of  this  amended 
exemption  rule  is  made  in  accordance 
with  the  requirements  of  5  U.S.C.  553. 
This  amendment  to  32  CFR  Part  299a 
consists  of  changing  S  299a.l0(b)(10)  by 
adding  to  the  "Authority"  citation— 
(k)(6)  and  giving  the  rationale  for 
claiming  this  exemption  by  adding  a 
new  paragraph  at  the  end  of  the 
"Reasons"  citation. 

list  of  Subjects  in  32  CFR  Part  299a 

Privacy.  Exemptions. 

For  the  reasons  set  out  in  the 

preamble.  S  299a.l0(b)(10)  of  32  CFR 


Part  299a  is  amended  as  set  forth  below 
by  amending  the  "Authority"  caption 
and  adding  a  new  paragraph  to  the 
"Reasons"  caption. 

1.  The  authority  citation  continues  to 
read  as  follows: 

AotlMirity:  S  U.S.C  552a.  the  Privacy  Act  of 
1974;  S  U.S.C.  552.  the  Freedom  of  Information 
Act  as  amended  by  Pub.  L  93-^502;  Pub.  L  86- 
36.  Pub.  I.  88-290  and  18  U.S.C  798. 

2.  Amend  §  299a.l0(b)(10)  by  revising 
the  authority  paragraph  as  follows: 

S299a.10   Specific  uwnptions. 

*  •        •        •        * 

(10)  *  *  * 

Authority:  5  U.S.C  552a  (k)(lj.  (k)(2).  (k)(5). 
and  (k)(6) 
Reasons  •  •  • 

3.  Add  a  new  paragraph  to  the 
Reasons  paragraph  as  follows: 

This  system  of  records  is  exempted  from  all 
subsections  cited  pursuant  to  exemption 
(k)(6]  to  protect  testing  or  examination 
materials  and  procedures,  the  disclosure  of 
which  would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process. 

•  •         •         •        • 

Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Uaison 
Officer.  Department  of  Defense. 

October  26. 1987. 
(FR  Doc.  87-25147  Filed  10-29-87;  8:45  am] 
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COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  307 

Cost  of  Living  Adjustment  of  the 
Mechanical  Royalty  Rate 

AOENCv:  Copyright  Royalty  Tribunal. 
SUMMARY:  The  Copyright  Royalty 
Tribunal  announces  an  adjustment  of 
the  mechanical  royalty  rate  based  upon 
the  change  in  the  Consumer  Price  Index 
from  December,  1985  to  September.  1987. 
The  rate  is  increased  to  either  5.25  cents, 
or  1  cent  per  minute  of  playing  time  or 
fraction  thereof,  whichever  amount  is 
larger.  The  adjustment  is  being  made  in 
accordance  with  S  307.3(d)  of  the 
Tribunal's  rules. 
EFFECTIVE:  January  1, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Cassler,  General  Counsel, 
Copyright  Royalty  Tribunal,  1111  20th 
Street  NW.,  Suite  450,  Washington,  DC. 
20036  (202)  653-5175u 
SUPPLEMENTARY  INFORMATION:  Eariier 
this  year,  the  Copyright  Royalty 
Tribunal  conducted  a  proceeding  to 
determine  the  method  by  which  the 
mechanical  royalty  rate  would  be 


adjusted  for  the  ten-year  period 
beginning  January  1. 1988  and  ending 
December  31, 1997.  The  Tribunal 
adopted  a  joint  proposal  submitted  by 
the  National  Music  Publishers' 
Association.  The  Songwriters  Guild  of 
America  and  the  Recording  Industry 
Association  of  America,  Inc.  to  make 
periodic  adjustments  to  the  mechanical 
royalty  rate  based  upon  changes  in  the 
Consumer  Price  Index  (CPI).  except 
when  the  CPI  declined,  in  which  case 
the  mechanical  rate  could  go  no  lower 
than  the  rates  in  effect  in  1986-1987,  and 
except  when  the  CPI  increased  by  more 
than  25%.  in  which  case  the  rates  would 
be  no  greater  than  25%.  1987  Adjustment 
of  the  Mechanical  Royalty  Rate.  52  FR 
22637  (June  15. 1987),  as  corrected,  52  FR 
23546  (June  23, 1987). 

The  first  of  the  rate  adjustments  is  to 
be  made  for  the  period  January  1. 1988  to 
December  31. 1989  based  upon  the 
change  in  the  CPI  from  December,  1985 
to  September.  1987.  rounded  off  to  the 
nearest  l/20th  of  a  cent. 

Accordingly,  it  is  announced  that  the 
change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price  Index 
(all  urban  consumers,  all  items)  is  5.19% 
(December,  1985's  Index  was  327.4  and 
September.  1987'8  Index  was  344.4).  The 
current  mechanical  rate  is  5  cents,  or  .95 
cent  per  minute  of  playing  time  or 
fraction  thereof,  whichever  amount  is 
larger.  Adjusting  that  rate  upward  by 
5.19%  and  rounding  off  the  results  to  the 
nearest  l/20th  of  a  cent,  the  new  rate,  to 
become  effective  January  1, 1988,  shall 
be  5.25  cents,  or  1  cent  per  minute  of 
playing  time  or  fraction  thereof, 
whichever  amount  is  larger.  Section 
307.3  is  revised  as  shown  below. 

List  of  Subjects  in  37  CFR  Part  307 

Copyright,  Music,  Recordings. 

For  the  reasons  set  forth  in  the 
preamble,  the  Tribunal  amends  37  CFR 
Part  307  as  follows: 

PART  307— {AMENDED] 

1.  The  authority  citation  for  Part  307 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  a01(b)(l)  and  804. 
S307J    [Amended] 

2.  Section  307.3(d)  is  revised  to  read 
as  follows: 


(d)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1. 1988. 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  5.25  cents,  or  1  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 


further  adjustment  pursuant  to 
paragraph  (e)  of  this  section. 

*  *        *        •         * 

3.  Section  307.3(e)(1)  is  revised  to  read 
as  follows: 

*  *        *        •        * 

(e)(1)  On  November  1, 1989.  and  each 
November  1  biennially  thereafter  until 
November  1. 1995  (that  is.  November  1. 
1991. 1993.  and  1995).  the  Copyright 
Royalty  Tribunal  (CRT)  shall  publish  in 
the  Federal  Register  a  notice  of  the 
percent  change  in  the  Consumer  Price 
Index  (all  urban  consumers,  all  items) 
(CPI)  from  the  Index  published  for  the 
September  two  years  eariier  to  the 
Index  published  for  the  September  of  the 
year  in  which  such  notice  is  published, 
and  the  underlying  calculations. 

|.C  Argetsinger, 

Chairman. 

Dated:  October  26, 1987. 
[FR  Doc.  87-25192  Filed  10-29-a7:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

[FRL-3279-5] 

Delayed  Compliance  Order  for 
Rexworks,  Milwaukee,  Wl 

agency:  U.S.  Environmental  Protection 
Agency  (U.S.  EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Administrator  of  the  U.S. 
EPA  hereby  issues  a  Delayed 
Compliance  Order  (DCO)  to  Rexworks. 
The  Order  requires  the  company  to 
bring  volatile  organic  compound  (VOC) 
emisions  from  its  paint  spray  booths 
into  compliance  with  Wisconsin  Rule 
Natural  Resources  (NR)  154.13(4)(m). 
contained  in  the  federally  approved 
Wisconsin  State  Implementation  Plan 
(SIP).  Compliance  with  the  Order  will 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violations 
of  the  SIP  regulation  covered  by  the 
Order  during  the  period  the  Order  is  in 
effect. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  October  30, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Perdomo.  Office  of  Regional 
Counsel.  U.S.  Environmental  Protection 
Agency,  Chicago,  Illinois  60604,  (312) 
886-0557. 

ADDRESS:  The  Delayed  Compliance 
Order  and  supporting  material  are 


UM  I 


41712 
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available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Office  of  Regional  Counsel.  U.S.  EPA. 
Region  V,  111  West  lackson  Street. 
Trans  Union  Building— Third  Floor. 
Chicago,  Illinois  60604. 
SUPPLEMENTARY  INFORMATION:  On  May 
28. 1987,  the  Regional  Administrator  of 
U.S.  EPAs  Region  V  office  published  in 
the  Federal  Register.  52  FR  19893.  a 
notice  setting  out  the  provisions  of  a 
proposed  delayed  compliance  order  for 
Rexworks  located  in  Milwaukee. 
Wisconsin.  The  notice  asked  for  public 
comments  and  offered  the  opportunity  to 
request  a  public  hearing  on  the  proposed 
Order. 

No  comments  were  received: 
therefore,  a  delayed  compliance  order 
effective  this  date  is  issued  to  Rexworks 
by  the  Administrator  of  U.S.  EPA. 
pursuant  to  the  authority  of  section 
113(d)(1)  of  the  Act,  42  U.S.C.  7413(d)(1). 
The  Order  places  Rexworks  on  a 
schedule  to  bring  its  paint  spray  booths 
into  compliance  as  expeditiously  as 
practicable  with  NR  154.13(m){3)(c).  a 
part  of  the  Wisconsin  SIP.  The  company 
is  unable  to  comply  immediately  with 
the  regulation.  If  the  conditions  of  the 
Order  are  met,  the  Order  will  permit 
Rexworks  to  delay  demonstration  of 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  December  31. 
1987. 

Compliance  with  the  Order  by 
Rexworks  will  preclude  Federal 
enforcement  action  under  section  113  of 
the  Act  for  violations  of  the  SIP 
regulation  covered  by  the  Order  during 
the  period  that  the  Order  is  in  effect. 
Similarly,  citizen  suits,  under  section 
304.  are  precluded.  If  the  Administrator 
determines  that  Rexworks  is  in  violation 
of  a  requirement  contained  in  the  Order, 
one  or  more  of  the  actions  required  by 
section  113(d)(9)  of  the  Clean  Air  Act 
will  be  initiated.  Publication  of  this 
notice  for  final  rulemaking  constitutes 
final  Agency  action  for  the  purpose  of 
judicial  review  under  section  307(b)  of 
the  Clean  Air  Act. 

Air  Pollution  Control 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Rexworks  on 
a  schedule  for  compliance  with  the 
applicable  requirements  of  the 
Wisconsin  SIP.  Rexworks  has  consented 
to  the  terms  of  the  Order.  The  notice  of 
proposed  rulemaking  asked  that  public 
\    comments  be  received  by  June  29, 1987. 
No  public  comments  were  received. 
Therefore,  a  Delayed  Compliance  Order, 
effective  (today's  date),  is  issued  to 
Rexworks  for  its  facility  located  in 


Milwaukee.  Wisconsin.  Source 
compliance  with  the  Order  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provision  of  the  Clean  Air 
Act. 

Under  section  307(b)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  29. 1987.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  65 

Intergovernmental  relations.  Air 
pollution  control. 

Dated:  October  23. 1987. 
Lm  M.  Thomas. 
Administrator. 

|FR  Doc.  87-25200  Filed  10-29-87;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  67671 

List  Of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457.  Lanham. 
Maryland  20706,  Phone:  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717.  Federal  Center  Plaza.  500  C 
Street.  Southwest.  Room  416. 
Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 


(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  Hooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
PART  64-(  AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


§  64.6    List  of  eligible  communities. 


Stat«  and  location 


Pennsylvania:  ManorviNe.  Borough  of,  Armstrong  County 

Wisconsin: 

•Hammond.  Village  of.  St  Cfoix  County 


•Mineral  Point  City  o».  Iowa  County...^ 

Mictfigart  •konwood.  Township  ol,  GogetMC  County 

Iowa:  'Ouasqueton,  Town  of,  Buchanan  County 

Georgia:  •Thundertx)tt.  Town  of,  Chatham  County 


Michigan:  Hudson.  Township  of.  Mackinac  County.. 

Georgia:  Coffee  County,  unincorporated  areas 

^4ew  Mexico:  Red  River,  Town  of,  Taos  County 


Pennsylvania:  •Oswayo,  Township  of.  Potter  County.. 
OMalKXTw:  •Marshall,  Town  of.  togan  County 


West  Virginia: 

•Terra  Alta,  Town  of.  Preston  County.. 


'Wardensvitle.  Town  of.  Hardy  County . 
'Tucker  County,  unincorporated  areas . 


Pennsylvania:  'South  Buffalo.  Township  of,  Armstrong 

County. 
INinois:  Alexis,  Village  of.  Mercer  and  Warren  Counties 


New  Hampshire:  South  Hampton,  Town  of.  Rockingham 
County. 

Ofno:  Crawford  County,  unincorporated  areas 

Alabama:  'CastletierTy.  Town  of.  Conecuh  County 


Virginia:  'Culpeper  County,  unincorporated  areas . 

Kentucky:  'ShepherdsviUe.  City  of.  BuUitt  County.. 

West  Virginia: 

Grafton.  City  of.  Taylor  County _..„ 


Putnam  County,  unincorporated  areas 

'Bruceton  Mill.  Town  of,  Preston  County 

'Grant  County,  unincorporated  areas 

Kentucky:  Warsaw,  City  of,  Gallatin  County _ 

Arkansas:  La  Mar.  City  of,  Johnson  County 

ftow  Mexico:  Mora  County,  unincorporated  areas.. 

Texas: 

Roarir>g  Springs,  City  of.  Motley  County 


Rotar\.  City  of,  Fisher  County 

SomerveM  County,  unirxxxporated  areas 

Virginia:  Ameka  County,  unincorporated  areas 

West  Virginia:  Franklin.  Town  of,  Pendleton  Courtly.. 
Iowa:  Clear  Lake,  City  of,  Cen^o  Gordo  County 


Pennsylvania: 

Perm,  Borough  of.  Westmoreland  Courtly . 


'Decatur,  Township  of.  Mifflin  County 

Iowa:  'Elgirt.  City  of.  Fayette  County „ 

Fkxkte:  Orchid.  Town  of.  Indian  River  County 

Minnesota:  West  St  Paul.  City  of,  Dakota  County.. 


Contmunity 
No. 


420098 

550382 

550180 

260403 

190332 

130460 

'260807 
130465 
350079 

421982 

400306 

540257 

540245 

540191 

421210 

170674 

330193 

390811 
010050 

510041 

210028 

540190 
540164 
540162 
540038 
210060 
050113 
350043 

480496 
480224 
481186 
510314 
540154 
190059 

420895 
421880 
190125 
120122 
' 270729 


Effective  dates  of  authorization/cancellation  of  sale  of  ftood  insurance 
in  community 


Current  effective 
I         map  date 


Apr.  7.  1975.  Emerg.;  July  2.  1987.  Reg.;  July  2.  1987,  Susp.;  Aug.  3. 
1987.  Rem.  ^ 

Oct  23.  1975.  Emerg.;  July  16,  1987,  Reg.;  July  16.  1987.  Susp.;  Aug  4 

1987.  Rein.                                                                                 ^  ' 

July  25.  1975.  Emerg.;  July  16,  1987,  Reg.,  July  16,  1987,  Susp    Aua  4 

1987,  Rein.  ' 

Mar.  6,  1978,  Emerg.;  July  1.  1987.  Reg.;  July  1,  1987,  Susp    Aua  5 

1987.  Rein.  ' 

May  6,  1977.  Ertterg.;  July  2,  1987.  Reg.;  July  2.  1987,  Susp;  Aua  6 

1987,  Rein.  " 

Apr.  22,  1980.  Emerg.;  July  2.  1987.  Reg.;  July  2.  1987.  Susp.;  Aug  6 

1987.  Rein.  ' 


Aug.  6.  1 987.  Emerg 

Aug.  11,  1987.  Emerg ~ZZ.ZZ"!Z~ 

Apr.  18.  1975.  Emerg.;  July  1.  1987.  Reg.;  July  1,  1987.  si«p.."  Aug  7 
1987,  Rein.  --<v,  r,-si 

Apr.  29,  1975.  Emerg.;  Aug.  1,  1987,  Reg.;  Aug.  1,  1987.  Susp ;  Aua  5 
1987.  Rein.  ^^    ^     ' 

Aug.  13.  1976,  Enrwrg.;  Aug.  1,  1987.  Reg.;  Aug.  1,  1987.  Susp.;  Aug  5 
1987,  Rem. 

Sept.  3.  1975.  Emerg.;  Aug.  1,  1987,  Reg.;  Aug.  1,  1987,  Susp  •  Aug.  5 

1987.  Reia  ' 

Apr.  17.  1975,  Emerg.;  Aug.  1.  1987.  Reg.;  Aug  1,  1987.  Susp.;  Aug  5 

1987,  Rein. 
Dec.  24,  1975,  Emerg.;  July  1,  1987,  Reg;  July  1,  1987,  Susp    Aug  11 

1987.  Rem. 
Apr.  17,  1987,  Emerg.;  June  18,  1987,  Reg.;  June  18,  1987.  Susp  •  Aug 

11,  1987.  Rein. 
May  9.  1975.  Emerg.;  July  2.  1987,  Reg.;  July  2,  1987.  Susp.;  Aug  12 

1987.  Rein. 
Sept  2.  1987,  Emerg _ _ 


Sept  2.  1987,  Emerg 

June  7,  1976,  Emerg.;  Aug.  1.  1987,  Reg ;  Aug  1.  1987,  Susp.;  Aug.  14. 

1987.  Rein. 
Nov.  26.  1974.  Emerg.;  July  1,  1987,  Reg;  July  1,  1987,  Susp.;  Sept  2, 

1987.  Rein. 
June  7,  1976,  Emerg.;  Jan  2.  1987.  Reg.;  Jan.  2,  1987,  Susp.;  Sept  3 

1987.  Rein. 

June  12.  1975,  Emerg.;  Aug.  1,  1987,  Reg;  Aug.  1.  1987,  Susp.;  Sept. 

2,  1987.  Rein. 
May  11.  1976.  Emerg.;  June  18,  1987,  Reg.;  June  18,  1987,  Susp.; 

Sept  4,  1987,  Rein. 
May  22,  1975,  Emerg.;  Aug.  1,  1987,  Reg  ;  Aug  1,  1987,  Susp.;  Sept  4. 

1987.  Rein. 
Oct.  22.  1975.  Emerg.;  Aug.  1.  1987,  Reg.;  Aug.  1,  1987.  Susp.;  Sept  4, 

1987.  Rein. 
Jan.  19,  1976.  Emerg.;  Aug.  19,  1987,  Reg ;  Aug.  19,  1987.  Susp.;  Sept 

8.  1987,  Rein. 
Apr.  3,  1975,  Emerg.;  July  1.  1987,  Reg;  July  1.  1987,  Susp.;  Sept  9, 

1987.  Rein. 
Oct.  22.  1975,  Emerg.;  Aug.  1.  1987,  Reg.;  Aug.  1.  1987.  Susp.;  Sept  9. 
1987.  Rein. 

Feb.  12.  1976,  Emerg.;  Aug.  1,  1987.  Reg.;  Aug.  1,  1987,  Susp.;  Sept  9, 

1987.  Rein. 
Aug.  7,  1975.  Emerg.;  Aug.  1.  1987,  Reg.;  Aug.  1,  1987.  Susp.;  Sept.  9, 

1987.  Rein. 
Sept  11.  1979.  Emerg.;  Aug.  4.  1987.  Reg.;  Aug.  4.  1987,  Susp.;  Sept 

9.  1987.  Rein. 
Mar.  22.  1976.  Emerg.;  Sept  1,  1987.  Reg ;  Sept  1.  1987.  Susp.;  Sept 

10.  1987.  Rein. 
July  2.  1975,  Emerg.;  Sept.  1.  1987,  Reg.;  Sept  1,  1987.  Susp.;  Sept 

10.  1987,  Rein. 
Aug.  7.  1975.  Enterg.;  Aug.  4.  1987,  Reg.;  Aug  4,  1987,  Susp.;  Sept  11. 
1987.  Rein. 

Mar.  19.  1975.  Emerg.;  Feb.  4,  1981.  Reg.,  Feb.  4,  1981.  Susp.;  Aug. 

18.  1987.  Rein. 
Dec.  2.  1975.  Emerg.;  June  1.  1987.  Reg.;  June  1,  1987,  Susp.;  Aug.  18, 

1987.  Rein. 
June  18.  1975.  Emerg.;  Aug.  4,  1987,  Reg.;  Aug.  4.  1987,  Susp.;  Aug. 

19,  1987.  Rein. 
July  24.  1975.  Emerg.;  Apr.  15.  1980.  Reg.;  Apr.  IS.  1980,  Susp.;  Sept 

14.  1980.  Rein. 
Sept.  8.  1 987,  Emerg _ „ 


July  2.  1987. 

July  16.  1987. 

Do. 
July  1.  1987. 
July  2.  1987. 

Do. 

Do. 
Apr.  21.  1987. 
Jljly  1.  1987. 

Aug.  1.  1967. 

Do. 

Da 
Do. 

July  1. 1987. 

June  18.  1987. 

July  2.  1987. 

Jan.  28.  1975. 

Aug  25.  1987. 
Aug.  1.  1987. 

July  1.  1987. 

Jan.  2.  1987. 

Aug.  1.  1987. 
June  18.  1987. 
Aug.  1.  1987. 

Do. 
Aug.  19.  1987. 
July  1.  1987. 
Aug.  1,  1987. 

Do. 

Do. 
Aug.  4. 1987. 
Sept  1,  1967. 

Da 
Aug.  4.  1987. 

Feb.  4. 1987. 
June  1.  1987. 
Aug.  4.  1987. 
Apr.  15.  1987. 


UM 


41714 


Federal  Register  /  Vol.  52.  No.  210  /  Friday.  October  30.  1987  /  Rules  and  Regulations 


state  and  k>cation 


North  Carotina:  LowfeN,  City  o«.  Gaston  County 

Michigan:  Markx*.  Township  o«,  Chartewoix  County. 

Texas;  Floydada,  City  of.  Floyd  County 

MinnMota:  North  Branch.  City  o«.  Chisago  County.. 
Oklahoma:  'StiHwetl.  City  of.  Adair  County 


North  Carolina:  **»n  HiH,  Town  of.  Madison  County.. 
ArlUKisas:  ftewark.  City  of.  Independence  County 


Ohio:  Lucas,  ViMage  of.  Richland  County. 
Texas: 

LaWard.  City  of,  Jackson  County 


Sterling.  City  of.  Sterling  County. 


Raglon  III— Mimmato  Converslona 

West  Virginia:  Franklin.  Town  of.  Pendteton  County 

Region  IV 

North  Carolina:  Trenton.  Town  of,  Jones  County -.... 

Tennessee:  White  Pine.  City  of.  Jefferson  County 

Misstssiopi. 

Montgon»efy  County,  unincorporated  areas 

Perry  County,  unincorporated  areas 

North  Carolina  Fairmont  Town  of,  Robeson  County 
South  Carolina: 

HartsvUle,  City  of,  Darlington  County 

Kingstree,  Town  of.  Williamsburg  County 

Oconee  County,  unincorporated  areas 


Community 
Na 


Illinois:  Sublette,  Village  of,  Lee  County 

Indiana:  Ripiey  County,  unincorporated  areas.. 

Minnesota:  Fisher,  City  of,  Polk  County 

Ohio: 

Coming.  Village  of.  Peny  County... 


Fredencksburg.  Village  of,  Wayne  County 

Hanoverton,  Village  of.  Columbiana  County.. 

Orrville,  City  of.  Wayne  County 

Malta,  Village  of.  Morgan  County — 

Sunbury,  Village  of,  Delaware  County -.. 

Warsaw,  Village  of,  Coshocton  County.... 

Steward,  Village  of,  Lee  County 

Lakeview,  Village  of,  Logan  County 

Van  Wert  County,  unincorporated  areas 


VI 

Louisiana:  Rosefand,  Town  of,  Tangipahoa  Parish. 
Oklahoma: 

Canadian  County,  unlncorporaled  areas...- 

Chelsea.  City  a*.  Rogers  County 

Jefferson.  Town  of.  Grant  County 

Texas: 

Bartonville.  Town  of.  Denton  County 

Boyd.  City  of.  Wise  County 

GkMings,  City  of,  Lee  County.. 


Premont  City  of,  Jim  Wells  County 

San  Jacinto  County,  unincorporated  areas . 

TerreM  County,  unincorporated  areas 

Voakum,  City  of,  Lavaca  County.. 


VII 


Iowa: 


Ainsworth,  City  ol.  Washington  County.. 

Calumet  City  of.  O'Brien  County -. 

Lake  Park.  City  of.  Ofcklnaon  County.... 
Nora  Springs.  City  of.  Ftoyd  County. — 
Rockfofd,  City  of,  Floyd  County. 


Titonka.  City  of.  Kossuth  County . 

RajlonV    MWml  CoiiKafalona 

llknois: 

Deland.  Village  of.  Piatt  County 

Towanda.  Village  of.  McLean  County 

Indiana:  Ohio  County,  urtncorporated  areas...- 

Dumont  C«y  o«,  Travera*  County 

Hincklay.  City  d.  Pine  County 

Keawatin.  City  of.  Haaca  County. 


Lester  Prairie.  City  of.  McLeod  County . 


Effectiva  dates  of  authorization/canceflatton  of  sale  ol  Hood  insuranoa 

incommumty  


370323 
>26080« 
480226 
270072 
400001 

37038S 

050092 

390661 

461074 

480579 

540154 


370141 
470332 

280212 
280233 
370205 

450062 
450190 
450157 


170421 
180221 
270366 

390440 
390576 
390082 
390577 
390421 
390152 
390733 
170420 
390341 
390784 

220212 

400485 
400187 
400065 

481501 
480676 
480435 
480396 
480553 
480619 
480434 


190525 
190712 
190367 
190384 
190129 
190640 


170647 
170504 

II 


270481 
270347 
27020S 
270266 


Sept.  15.  1987.  Emery 

do ~ 

do 

.do 


Her*.  u"i97i.  Emerg.:  Aug.  4.  1967.  Reg.;  Aug.  4.  1967.  Suap.:  Sept 

15  1967  R^ici. 
Oct  4.  1979.  Emerg.;  Aug.  19.  1987.  Reg ;  Aug.  19.  1967.  Soap.;  Sept 

17.  1967.  Reia  .    „_^ 
Aug.  8.  1975.  Emerg.;  Sept  1.  1967.  Reg.;  Sept  1.  1967.  Susp.;  Sept 

30.  1967.  Rein. 
Sept  24.  1987,  Emerg - - 

Mar.  23,  1977,  Emerg.;  Sept  28.  1979.  Reg.;  Dec  4.  1979.  Susp.;  Sept 

25  1 987  R6in. 
July  29.  1975.  Emerg.;  Aug.  1.  1967.  Reg.;  Aug.  1.  1967,  Susp.;  Sept 

18.  1967.  Rein. 


Currant  atfecilva 


Sept  1. 1987,  suspenston  withdrawn- 


..do... 
..do... 


..do., 
-do. 
-do.. 


..do.-. 
..do..- 
-do..- 


Oct  13. 1967 
May  31, 1974 
Aug.  4, 1967. 
Aug.  19. 1967 
Sept  1, 1967. 
Apr.  5. 1974. 
Dec.  4, 1979. 
July  29. 197S. 

Sept  1. 1967. 

Da 
Da 

Da 
Da 
Da 

Da 
Da 
Da 


..do. 
..do. 
..do.. 


...do- 
..do.. 
...do.. 
...do.. 
...do.. 
...do.. 
-A).. 
...do. 
...do.. 
...do. 


..do..- 


..do- 
..do- 
..do.. 

..do- 
..do.. 
..do.. 
..do.. 
..do. 
..do. 
..do. 


...do., 
-.do- 
...do- 

..JtO.. 

-.do., 
.-do.. 


Sept  4. 1967.  suapenaion 

do 

do 


..do.. 

..do. 


-do.. 


-do. 


Da 
Da 
Da 

Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Oa 
Da 


Da 

Da 
Da 
Da 

Da 
Da 
Da 
Da 
Do. 
Do. 
Da 


Da 
Da 
Da 
Do. 
Da 
Do. 


Sept  4. 1967. 
Do. 
Da 

Da 
Do. 
Da 
Do. 
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Stale  ind  kx^tion 


Ohio: 


WtiHe  Bear  Lake,  Oly  of.  Ramsey  County . 


Zoar,  Village  of,  Tuscarawas  County 

CaWwell,  Village  of,  Noble  County 

East  Palestine,  Qty  o(,  Columbiana  County.. 

Galena.  Village  of.  Delaware  County 

Raverina,  City  of.  Portage  County 


Region  VII 

Netxaska: 

Meadow  Grove,  Village  of,  Madison  County 

TIkten,  City  of,  Antek>pe  and  Madison  Counties 

Lindsay.  Village  of.  Platte  County 

Region  I— Regular  Converslona 

Maine: 

Greenbush,  Town  of,  Penot>scot  County 

Hampden,  Town  of,  Penobscot  County 

Region  III 

Penrtsylvania: 

Carroll.  Township  of.  Perry  County 

East  Earl,  Township  of,  Lancaster  County „ 

Glade,  TownsNp  of,  Warren  County _ 

West  Virginia: 

Hamlin,  Town  of,  Lincoln  County 

West  Hamlin,  Town  of,  Lincoln  County 

Region  IV 

Mississippi:  Moss  Poirrt,  City  of,  Jackson  County 

Region  V 
Indiana:  Bedford,  City  of,  Lawrence  County 

Region  IX 

Arizona: 

Greenlee  County,  unincorporated  areas 

Marana,  Town  of,  PiiTia  County _ 

California: 

Antioch,  City  of.  Contra  Costa  County 

Lassen  County,  unincorporated  areas 

Region  X 

Oregon: 

Bend,  City  of,  Deschutes  County 

Vale,  City  of,  Malheur  County „„ 

Region  VI 

Arkansas:  Van  Buren,  City  of,  Crawford  County 

Region  I— Regular  Converslona 

Maine:  Lincoln,  Town  of,  Penobscot  County 

Region  III 

Pennsylvania:    St   Oair,   Township   of,   Westmoreland 

County. 
West  Virginia: 

|jrKX>ln  County,  urMncorporated  areas 

Westmoreland  County,  unirxxxporated  areas 

Region  IV 

Mississippi:  Hancock  County,  unincorporated  areas 

Region  V 

Illinois:  Wood  Dale,  City  of,  DuPage  County 

Ohio:  Brecksville,  City  of,  Cuyahoga  County.... 

Region  VI 

Louisiana: 

Clarence,  Village  of,  Natchitoches  Pansh 

Natchitoches  Parish,  unincorporated  areas 

Region  VII 

Iowa:  Des  Moines,  City  of.  Polk  County 

Region  Vlil 

North  Dakota:  Alexander,  City  of,  McKenzie  Courtly 

Region  IX 

California:  Cleartake,  City  of.  Lake  County 

Region  X 

Alaska:  Anchorage.  Municipality  of.  Anchorage  Division 
Oregon: 

Canyon  City,  City  of.  Grant  County.— 

Mt.  Vernon,  City  of.  Grant  County 


Community 
No. 


270386 

390752 
390430 
390079 
390149 
390458 


310146 
310401 
310177 


230107 
230168 


421949 
421770 
422122 

540089 
540090 


285258 
180148 


040110 
040118 

060026 
060092 


410056 
410153 

050053 

230109 

422191 


540068 
510250 


285254 

170224 
390098 


220130 
220129 

190227 
380055 
060714 

020005 

410075 
410080 


Effective  dates  of  authorization/cancellatwn  of  sale  of  fkxxl  insurance 
incommunity 


..do.. 


-do 

..do 

..do .- 

-do 

..do 


..do. 
..do. 
..do. 


..do. 
..do. 


..do. 
..do. 
..do.. 

..do.. 
..do.. 


Current  effective 
map  date 


...do. 
...do.. 


do., 

.-...do. 


Aug.  4.  1987. 


Sept.  18,  1987,  suspension  withdrawru. 


..do. 
..do. 

..do.. 


..do -.. 

..do 


..do. 
..do. 


...do. 
...do.. 
..do.. 

..do.. 

..do.. 
..do.. 


Da 

Da 
Da 
Da 
Da 
Da 


Da 
Da 
Da 


Da 
Da 


Da 
Da 
Da 

Da 
Da 


Da 
Da 


Da 
Da 

Da 
Da 


Da 
Da 


Da 
Sept  18.  1987. 
Da 


Da 
Da 


Da 


Do. 
Da 


Da 
Do. 

Do 
Da 
>). 

Da 

Do. 
Do. 


UM    I 


41716  Federal  Register  /  Vol.  52.  No.  210  /  Friday.  October  30.  1987  /  Rules  and  ReguUtioni 


Federal  Register  /  Vol.  52.  No.  210  /  Friday.  October  3a  1987  /  Rules  and  Regdations 


41717 


State  and  location 

Mlnlmala  Convratona 
I IV 


Mississippi: 

Baldwyn,  City  ot.  Prentiss  and  Lee  Counliaa . 
SaltiMo,  Toiwn  o».  Lee  County 

Regton  V 

Finmof*  County,  uninoxpofated  areas 

Raymond.  City  o«.  Kandiyoht  County 

Ohio: 

Portage  Courrty.  unincorporated  areas 

Wyarytot  County,  unirxxirporated  areas 

Hemlocti.  ViUage  of.  Tioga  County -.. 

Region  VII 

Nebrasiia:  Stanton.  City  ot.  Stanton  County 

Region  I— Regular  Converaiooa 

Maine: 

Medway.  Tomm  of,  Penobscot  County 

Winslow.  Town  o«,  Kennetjec  County 

Region  III 

Pennsylvania: 

Lewis,  Township  of.  Union  County . 


ConHTMnHy 
Ho. 


ENacNwodMae  ol  «ithoi>Mllon/c«nc1latlon  o«  sale  of  Hood  insurance 
In  coninwnily 


Lyna  Township  of,  Leh^  County ~ 

Mayt)erTy,  Township  of,  Mor>toor  County.... 

Polk.  Township  of,  Monroe  County 

Spnngboro.  Borough  of,  Crawford  County- 
West  Virginia: 

Milton.  Town  of,  Cabell  County 

Cat>ell  County,  unirxxxporated  areas 

Wavne,  Town  of.  Wayne  County 


IV 

Tennessee:  Lauderdale  County,  unincorporated  areas., 
Region  V 

Ohio:  Tuscarawas  County,  unincorporated  areas 

I  VIII 


Colorado: 

Douglas  County,  unincorporated  i 

Parker,  Town  of,  Douglas  County 

f4orth  Dakota: 

Bowman  County,  unincorporated  areas.. 

Gascoyne.  City  of.  Bowman  County 

Mandan,  City  of,  Morton  County 

Mixton  County,  unincorporated  areas 

Reiles  Acres.  City  of,  Cass  County 

Scranton,  City  of.  Bowman  County 


Region  IX 

California: 

Imperial  Beach,  City  of.  San  Diego  County. 
Loomis.  Town  of.  Placer  County 


Wntmal  Converalona 
RegkNiVI 
New  Mexico:  Colfax  County,  unincorporated  areas. 

Region  VIII 
Netxaska:  OgaUala.  Qty  of.  Keith  County — 


2M134 
280201 


270124 
270222 

390453 
390767 
390700 


310217 


230175 
230071 


422104 
421812 
421923 
421893 
420353 

540019 
540016 
540231 


470333 
390782 


080049 
060310 

380355 
380677 
380072 
380148 
380324 
360014 


060291 
060721 


350126 
310129 


do 

do 

do 

..„..do 

_....do... 

do 

do 

do 

Sept.  30.  1987. 
do — 

.do 

do 

do..- 

do 

do 

do 

do 

do 

do 


Cunrent  ofleclhM 


suspension  withdrawn.. 


Do. 
Oo. 


Da 
Da 

Oo, 
Oo. 
Da 


Do. 


..do. 


..do.. 
..do. 


Sapl  30.  1987. 
Do 


Da 
Da 
Do 
Oo. 
Oo. 


..do 

..do  — 
..do.-... 

..do 

..do — 
..do 


..do.. 
..do. 


..do.. 
..do. 


Da 
Da 

Do. 


Da 
Da 


Oo. 
Da 

Da 
Da 
Da 
Da 
Da 
Da 


Da 
Da 


Da 

Da 


Code  lor  re««ng  thwd  column:  Emerg.-emergency;  Reg.-flegular.  Susp.-Suspension;  Rem.-«einslatemen». 


Issued:  October  28. 1987. 
Harolcl  T.  Duryee, 
Administrator.  Federal  Insurance 
Administration. 

(FR  Doc  87-25143  Filed  10-29-87;  8:45  amj 
MUJMa  cooe  aria-os-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dockal  Na  86-450:  RM-53S21 

Radio  Broadcasting  Services; 
MontlceNo  and  Logansport.  IN 

AOKNCV:  Federal  Communications 
Commission. 


action:  Final  rule. 


summary:  This  document  allots  FM 
Channel  299A  to  Monticello.  Indiana  at 
that  community's  second  FM  channel  at 
the  request  of  Edward  A.  Holderly.  It 
also  reallocates  Channel  237A  currently 
allotted  at  Logansport,  Indiana  to 
Monticello  to  reflect  its  actual  usage  in 
that  conununity.  With  this  action,  this 
proceeding  is  terminated. 


dates:  Effective  December  7. 1987.  The 
window  period  for  fiiaig  epplicationa 
will  open  oa  December  8, 1987.  end 
close  on  Janaary  7.  igsa 
pon  nmrHEii  mrowMATWM  contact:  D. 
David  Weston.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPUEMCNTART  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-450; 
adopted  September  25, 1987,  and 
released  October  22, 1987.  The  fall  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  dming 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Connrission's 
copy  contractors,  Intemational 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW.,  Suite  140. 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 


$73,202    [/ 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  by  adding  the 
entry  of  Channel  237A  anid  Channel 
299A  to  Monticello.  Indiana  and  ddeting 
the  entry  of  Channel  237A  at 
Logansport  Indiana. 
Federal  Communicatiaiu  Commiaaioa. 
Maik  N.  Upp. 

Chief,  AUocationa  Broach,  Mass  Media 
Bureau. 

WiUMm).Tikatica, 

Secretary. 

[FR  Doc.  87-25173  Filed  10-29-V:  ac45  m] 

MLLMa  COM  STtt-M-a 

47  CFR  Part  97 

(PR  Dodiat  Ne.  St-iei;  FCC  87-321] 

Amateur  Radio  Sarvtea  Ruiaa; 
Prfvllagea  AvaiiaMa  to  Movlca 
Oparalers;  Aclion  on  PaWJons  for 
RacoHs  Ida  niton 

AOCNCr:  Federal  Communications 
Conunission. 

action:  Final  rule. 

summary:  ^  Memorandum  Opinion 
and  Order,  the  FCC  (a)  denies  requests 
for  expansion  of  Novice  operator 
privilege*  in  the  1.25  meter  band;  (b) 
denies  the  request  for  Advanced 
operators  to  administer  the  written 


examination  for  the  General  operator 
license;  (c)  dmies  the  request  to  change 
the  percentage  of  questions  oti  each 
topic  for  examination  element  2;  and  (d) 
makes  minor  editorial  changes  in  1 97.61 
of  the  amatenr  service  rules.  This  action 
affirms  existing  mles  widi  respect  to 
Novice  operation.  Novice  examinations 
and  the  administratian  of  die  General 
class  operator  written  examination. 
EFKCnVE  OATB  October  30, 1987. 
AOONESSES:  Federal  Communications 
Conmiission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice ).  DePont,  Private  Radio 
Bureau,  Washington,  DC  20554,  (202) 
632-4964. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

siunmary  of  the  Commission's 
Memorandum  Opinion  and  Order, 
adopted  Octob^  9, 1987  and  released 
October  21, 1987. 

1.  The  full  text  of  this  C(»nmission 
decision  and  the  rule  amendment  is 
available  for  inspection  and  copying 
during  normal  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington.  DC  The  complete  text  of 
this  decision  and  the  rule  amendment 
may  also  be  purchased  from  the 
Commission's  copy  oMitractor. 
Intemational  Transcription  Services, 
Inc.  (202)  857-380a  2100  M  Street.  NW.. 
Suite  140.  Washington.  DC  20037. 

Sununary  of  Memotandnm  Opinion  and 
Order 

2.  David  BIy.  Kari  Pagel  and  Richard 
S.  Moseson  in  petitions  for 
reconsideration  of  Novice  enhancement 
rule  amendments  adopted  January  28, 
1987.  requested  further  privileges  in  the 
1.25  meter  band  so  that  Novice 
operators  in  their  areas  could  access 
local  repeaters.  The  FCC  denied  those 
requests  stating  that  subband  222.10- 
223.91  MHz  was  chosen  because  it 
represents  the  generally  accepted 
national  voluntary  band  plan.  The  FCC 
also  said  that  there  are  numerous 
repeater  stations  in  all  parts  of  the 
coimtry  using  222.10-223.91  MHz  to 
accommodate  Novice  operatma  who 
want  to  access  them.  The  FCC  also 
pointed  out  that  by  iqigraddng  to 
Technician  operator.  Novice  operators 
could  obtain  privileges  in  the  entire  1.25 
meter  band. 

3.  Harley  Gabrielson  requested 
reconsideration  of  i  97.28  to  allow 
Advanced  opeiaXoTt  as  well  as  Amateur 
Extra  operators  to  administer  the 
written  examinatian.  dement  3(B).  for  a 
General  operator  license.  In  denying  the 
request,  the  FCC  said  that  Amateur 
Extra  operators  had  demonstrated  the 
greatest  degree  of  expertise  in  amateur 
radio  and  therefore  are  the  most 


qualified  to  be  vohmteer  examiners.  In 
addition,  the  FCC  said  that  there  did  not 
appear  to  be  any  shortage  of  volunteer 
examiners. 

4.  David  Popkin  requested  diat  the 
percentage  of  questions  on  each  topic 
for  examination  element  2  in  5  97.21(d) 
be  changed  and  that  editorial  changes 
be  made  in  S  97.61.  Existing  rule 

S  97.21(d)  was  afHimed  since  the  matter 
of  the  percentage  of  questions  was 
disposed  of  in  a  recent  FCC  proceeding 
concerning  transfer  of  the  question  pools 
to  the  Voltmteer  Examiner  Coordinators 
(VECs).  (See  PR  Docket  No.  85-196.) 
However,  the  minor  editorial  changes 
requested  by  Popkin  have  been  made  in 
the  interest  of  clarity. 

5.  It  is  ordered  that  Part  97  is  amended 
as  set  forth  at  the  end  of  this  document 
It  is  further  ordered  that  these  rule 
amendments  shall  hgrnrrip  effective 
upon  publication  in  the  Feilecal  Register. 
It  is  further  ordered  that  the  petitions  for 
reconsideration  of  David  C  Bly.  Harley 
Gabrielson.  Karl  Pagel  and  Richard  S. 
Moseson  are  denied;  the  petition  for 
reconsideration  of  David  Popkin  is 
granted  in  part  It  is  further  ordered  that 
this  proceeding  is  terminated. 

6.  The  authority  for  this  action  is 
contained  in  47  U3.C  154(i)  and  303(r). 

List  of  Subjects  in  47  CFR  Part  97 

Amatetir  radio.  Emissions, 
Examinations.  Frequencies. 
Williin  J.  Tricarico. 
Secretary. 

Part  97  of  Chapter  I  of  HUe  47  of  the 
Code  of  Federal  Regolations  is 
amended,  as  follows: 

PART  97-{AMENDEO] 

1.  The  authority  citation  for  Part  97 
continues  to  read,  as  follows: 

Authority:  48  SUt  1066. 1062,  as  amended; 
47  U.S.C  154,  303.  Interpret  or  apply  48  Stat. 
1064-1068. 1081-1105,  as  amended;  47  U.S.C 
1S1-IS5,  301-809,  onless  otherwise  noted. 

2.  The  line  entry  in  the  table  in 

S  97.61(a)  which  shows  frequency  band 
28000-29700  kPiz  and  AlA  emission  is 
removed. 

3.  Section  97.61  (dX3)  is  revised  to 
read,  as  follows: 

197.61    AMttwrtzedcmieaiona. 
•        •        •        •        * 

(d)  •  *  • 

(3)  A  station  with  a  Novice  or 
Technician  control  operator  is 
authorized  to  transmit  only  emissions 
AlA  and  J3E  in  frequency  subband 
28300-28500  kHz. 
[FR  Doc.  87-24858  Filed  10-29-87;  8^45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

49  CFR  Part  395 

[OMCS  Dockt  No.  IIC-1191 

Hours  of  Service  of  Drivers 

agency:  Federal  Highway 
Administration.  (FHWA).  DOT. 
action:  Final  rule.  


summary:  The  FHWA  is  amending  Part 
395.  Hours  of  Service  of  Drivers,  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  (1)  eliminate 
four  items  currently  required  on  the 
driver's  record  of  duty  status;  (2)  clarify 
the  present  exemption  pertaining  to  the 
preparation  of  a  driver's  record  of  duty 
status  within  100-mile  radius  of  the 
driver's  work  reporting  location:  (3) 
redeHne  the  retail  store  delivery 
exemption  (December  10  to  December 
25);  (4)  incorporate  the  current 
interpretation  of  both  the  6G-hour  and 
70-hour  on-duty  weekly  limitation  into 
the  hours  of  service  regulations;  (5) 
revise  the  definition  of  on-duty  time;  and 
(6)  revise  the  applicability  section  of  this 
part.  These  amendments  will  reduce  the 
paperwork  burden,  provide  more 
judicious  accounting  of  time  worked 
thereby  reducing  the  possibility  of 
accrued  driver  fatigue,  and  make  the 
regulations  more  easily  understood.  This 
action  is  in  accord  with  the  provisions  of 
Section  206  of  the  Motor  Carrier  Safety 
Act  of  1984  (Act). 

EFFECTIVE  DATE:  November  30. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  P.  Kozlowski.  Office  of 
Motor  Carrier  Standards.  (202)  366-2999: 
or  Mrs.  Kathleen  S.  Markman.  Office  of 
the  Chief  Counsel  (202)  366-0834. 
Federal  Highway  Administration. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET.  Monday  through  Friday, 
except  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  May  9. 1986  (51  FR 17214). 
proposing  to  revise  certain  sections  of  49 
CFR  Part  395.  Hours  of  Service  of 
Drivers.  The  NPRM  specifically  pointed 
out  that  the  proposed  revisions,  as  well 
as  those  sections  not  being  revised, 
would  be  applicable  to  operators  of 
commercial  motor  vehicles  that  (1)  have 
a  gross  vehicle  weight  rating  of  10,001  or 
more  pounds;  (2)  are  designed  to 
transport  more  than  15  passengers, 
including  the  driver,  or  (3)  are  used  in 
the  transportation  of  materials  found  by 


the  Secretary  to  be  hazardous  for  the 
purposes  of  the  Hazardous  Materials 
Transportation  Act  and  are  transported 
in  a  quantity  requiring  placarding  under 
regulations  issued  by  the  Secretary. 
Violations  of  the  hours  of  service 
requirements,  including  the 
recordkeeping  requirements,  may 
subject  the  motor  carrier  and/or  the 
driver  to  civil  or  criminal  penalties. 
Violations  may  be  discovered  during 
audits  of  the  motor  carrier's  records  and 
during  driver/vehicle  roadside 
inspections. 

Background 

As  the  first  step  in  implementing 
section  206  of  the  Act.  49  U.S.C.  App. 
2505  (Supp.  Ill  1985).  the  FHWA 
published  an  advanced  notice  of 
proposed  rulemaking  (ANPRM),  BMCS 
Docket  No.  114.  Notice  No.  85-1.  in  the 
Federal  Register  on  January  23. 1985  (50 
FR  2998).  This  ANPRM  sought  public 
comment  on  the  amendments  being 
considered.  Due  to  the  complexity  of 
reissuing  the  FT^CSR,  a  separate 
rulemaking  action  was  established  for 
each  Part.  Proposed  amendments  to  Part 
395.  Hours  of  Service  to  Drivers,  were 
set  forth  in  an  NPRM  and  published  in 
the  Federal  Register  on  May  9. 1986  (51 
FR  17214).  BMCS  Docket  No.  MC-119. 
Notice  No.  86-2.  Included  in  that  NPRM 
was  a  discussion  of  the  comments  to  the 
final  rule  issued  in  BMCS  Docket  No. 
MC  99-1  (49  FR  46145)  pertaining  to  the 
court  order.  International  Brotherhood 
of  Teamsters  v.  U.S..  735  F.  2d  1525, 
(D.C.  Cir.  June  12. 1984),  which  required 
the  FHWA  to  amend  the  FMCSR 
relative  to  to  the  100-mile  radius 
exemption  and  the  driver's  record  of 
duty  status. 

Comments 

The  FHWA  received  a  total  of  26 
comments  to  this  docket,  MC-119. 

These  responses  included: 
12  from  truck  and  bus  industry  trade 

organizations: 
8  from  individual  motor  carriers; 
2  from  labor  organizations; 
2  from  State  enforcement  agencies; 
1  from  a  State  governmental  agency;  and 
1  ftx>m  a  truck  driver. 

Driver's  Record  of  Duty  Status 

Section  395.8(d)  of  the  FMCSR 
currently  requires  that  15  items  of 
information  be  included  on  the  driver's 
record  of  duty  status.  The  purpose  of 
this  requirement  is  to  promote  highway 
safety.  The  FHWA  proposed  to 
eliminate  4  of  the  15  items  currently 
required  on  the  driver's  record  of  duty 
status:  (1)  'Total  mileage  today".  (2) 
"home  terminal  address".  (3)  "origin" 
and  (4)  "destination  or  turnaround 


point".  These  items  were  proposed  for 
deletion  because  they  were  considered 
duplicative  of  other  motor  carrier 
records  and/or  information  sources,  and 
safety  would  not  be  compromised  as  a 
result  of  these  deletions.  The  following 
discussion  addresses  each  item 
separately.  Included  in  this  discussion  is 
a  summary  of  the  comments  received 
along  with  the  rationale  for  the  FHWA's 
decision  to  delete  each  item. 

Total  Mileage  Today 

Only  four  of  the  26  commenters 
(Commercial  Vehicle  Safety  Alliance. 
International  Brotherhood  of  Teamsters 
(IBT).  Transcontinental  Refrigerated 
Lines,  and  United  Bus  Owners  of 
America)  objected  to  the  elimination  of 
the  "total  mileage  today"  item.  Only  the 
IBT  submitted  a  reason  for  their 
opposition  to  the  proposal.  The  IBT 
argued  that  it  would  require  an 
examination  of  both  driver's  logs,  when 
a  two-man  operation  is  being  used, 
during  a  roadside  inspection  to  make 
sure  the  logs  have  not  be  falsified. 

We  do  not  believe  this  to  be  a  valid 
concern.  The  "total  mileage  today" 
figure  would  not  be  available  until  the 
end  of  the  day.  and  therefore,  that 
information  would  not  be  entered  at  the 
time  of  a  roadside  check.  The  total 
mileage  to  the  time  of  the  roadside 
check  can  be  determined  by  information 
available  from  the  "remarks  section"  of 
the  graph  grid.  The  location  of  each 
change  of  duty  status  is  recorded  in  the 
"remarks  section"  of  the  driver's  record 
of  duty  status.  This  information  can  be 
used  to  determine  the  total  mileage  the 
driver  has  driven.  Even  though  the 
method  of  computing  the  mileage  will  be 
only  an  estimate  and  would  be  based  on 
the  assumption  that  the  driver  drove  the 
most  direct  route,  the  FHWA  believes  it 
to  be  adequate  for  its  intended  purpose. 
The  "total  mileage  today"  item  is  used 
as  a  secondary  source  of  information  to 
check  the  item  of  primary  concern  to 
FHWA  and  motor  carrier  safety,  the 
hours  the  driver  has  spent  on  duty  and 
on  duty  driving.  The  "total  mileage 
today"  is  used  in  coordination  with  the 
recorded  time  driving  to  obtain  the 
driver's  average  speed.  Motor  carrier 
safety  investigations  normally  do  not 
result  in  citing  drivers  for  speeding 
based  on  information  obtained  from  the 
driver's  record  of  duty  status. 

Since  the  information  is  obtainable 
from  other  documents  and  does  not 
affect  safety  in  any  way.  elimination  of 
the  requirement  is  consistent  with  the 
FHWA's  intention  to  reduce  the 
paperwork  burden  whenever  possible 
without  compromising  safety. 


Home  TerminaJ  Address 

These  aajne  four  Gommenter*  and  the 
California  Highway  Patrol  oppoae 
elimination  of  the  "home  teminal 
address"  item.  They  contend  tbat  die 
proposal  will  compound  an  already 
di^icult  enforcement  task  and  require 
addiUonal  time  and  effort  by 
enforcement  personnel.  The  FHWA 
does  not  envision  the  problem  becoming 
a  reality.  It  believes  tlMt  the  "hcmie 
terminal  addreaa"  infonnatian  is 
duplicative  of  the  "main  office  addrem" 
information  and  can  eaaily  be  obtained 
from  information  in  the  driver's 
possession.  The  vast  majority  of  motor 
carriers  operate  fleets  of  10  or  less 
vehicles.  (Office  of  Motor  Carries 
Information  Management  and  Analysis' 
figures  indicate  that  approximately  90 
pecent  of  the  motor  carriers  of  record 
have  10  or  less  vehides).  It  is  the 
FHWA's  opinion  that,  for  these  fleets, 
the  "main  office  address"  and  the  "home 
terminal  address"  would  be  the  saaie.  fai 
those  cases  where  they  differ,  the  "main 
office  address"  information  is  most 
critical  for  enforcement  ptirposes,  since 
it  is  the  location  where  all  driver's 
records  are  to  be  maintained,  unless 
otherwise  permitted. 

Origin  and  Destination 

The  same  commenters  objected  to  the 
elimination  of  the  "origin"  and 
"destination"  entries.  They  contend  that 
the  information  provides  an  immediate 
indication  of  the  driver's  travel  or  travel 
plan  for  a  particular  tour  of  duty  and  is 
especially  important  when  a  trip 
involves  more  than  one  calendar  day. 
They  contend  that  the  entries  provide 
immediate  information  and  are  useful  to 
enforcement  officers.  However,  there 
has  been  considerable  confusion  as  to 
what  the  proper  "origin"  and 
"destination"  should  be  for  trips 
involving  more  than  one  calendar  day. 
Take  for  example,  a  tour  of  duty  from 
point  "A"  today  to  point  "B"  tomorrow 
and  return.  The  origin  is  "A"  and 
destination  or  turnaround  point  is  "B" 
for  the  first  day.  The  "origin"  and 
"destination"  for  the  next  day  should  be 
the  same.  However,  some  will  show  the 
origin  as  being  the  location  the  driver 
spent  8  consecutive  hours  off  duty 
enroute  to  destination  "B".  The  return 
movement,  if  the  same  tour  of  duty, 
should  show  the  same  "origin"  and 
"destination."  In  most  cases,  the 
"origin"  will  be  shown  as  the 
"destination"  and  the  "destination"  as 
the  "origia" 

Since  this  information  is  recorded  in 
the  "remarks  section"  of  the  driver's 
record  of  duty  status  in  a  less  confusing 
manner,  the  FHWA  is  eliminating  this 


duplication.  The  FHWA  believes  that 
the  elimination  of  these  items  will  not 
affect  safety  and  may,  in  feet  reduce 
confusion  during  enforcement  actions. 

The  FHWA's  primary  concern  in 
maintaining  the  driver's  record  of  duty 
status  is  to  enable  FHWA  field  staff  and 
State  and  kxal  enforcement  personnel 
to  monitor  an  individual's  compliance 
with  the  hours  of  service  regulatiaos, 
which  are  directed  at  promoting  safety. 
The  FHWA  believes  that  diminatii^ 
these  four  items  does  na<  in  any  way 
reduce  safety.  Furthermore,  the 
opponents  to  FHWA's  proposal  did  not 
submit  any  substantive  safety  iaqMct 
data  to  support  retention  of  the  fbar 
items.  The  change  is  consistent  with  the 
FHWA's  intention  to  reduce  the 
paperwm^  burden  on  motor  carriers  and 
drivers  where  feasible,  without 
compromising  safety.  The  FHWA 
estimates  that  the  dimination  of  these 
four  items  will  reduce  the  motor  carrier 
industry  reccH^d  (^reparation  burden  by 
approximately  4  million  perscm-hours 
annually. 

As  noted  in  the  NPRM,  the  FHWA  has 
authorized  a  motor  carrier  to  utilize  an 
on-board  computer  system  to 
automatically  record  data  for  their 
driver's  records  of  duty  status  to  further 
reduce  the  paperwork  burden. 
Subsequently,  six  crther  naotor  carriers 
have  been  granted  permission  to  use  on- 
board computers  to  record  the  driver's 
record  of  duty  status.  In  addition,  an 
ANPRM  was  issued  on  July  13 
requesting  comments  about  the  use  of 
on-board  recording  devices  in 
commercial  motor  vehicles  (52  FR 
26289).  This  notice  was  issued  in 
rcponse  to  a  petition  filed  by  the 
Insurance  Institute  for  Highway  Safety 
requesting  the  FHWA  to  require  motor 
carriers  to  use  on-board  recording 
devices  for  recording  the  driver's  hours 
of  service. 

An  in-depth  examination  of  the  on- 
board computer  systems  that  motor 
carriers  are  authorized  to  use  in 
controlling  a  driver's  hours  of  service 
will  be  conducted  shortly  after  the  first 
of  the  year.  At  that  time  a  determination 
will  be  made  as  to  what  further 
rulemaking  action  will  be  taken. 

100-Air  Mile  Radius  Exemption 

Section  395.8(1](1)  currently  provides 
that  a  driver  (except  a  driver 
salesperson)  may  be  exempted  from  the 
preparation  of  the  driver's  record  of 
duty  status,  while  operating  writhin  a 
100-air-miIe  radius  of  the  ckiver's  work- 
reporting  Iocati(Hi,  provided  the  driver 
returns  to  that  location  and  is  released 
from  work  within  12  hours.  As  eiqdained 
in  the  NPRM.  the  FHWA  alvrays 
intended  this  to  mean  12  "consecutive" 


hours.  However,  the  agency's  intent  in 
this  regard  has  been  questioned  from 
time  to  time.  The  NI^IM.  therefore, 
proposed  to  clarify  this  exemption  by 
adding  the  word  "consecutive"  to  die 
term  "12  hours." 

Commenters  c^iposed  the  addition  of 
"consecutive"  and/or  wanted  the  12- 
honr  period  extended  3  hours. 
Concerning  the  addition  of 
"consecutive",  comments  specifically 
claimed  that  their  drivers,  in  certain 
instances  are  unable  to  return  within  a 
12  consecutive  hour  period  every  day 
and  would  therefore  be  required  to 
prepare  a  driver's  record  of  dnty  status 
for  those  days.  Howevo',  the  FHWA 
believes  that  drivers  who  do  not  return 
within  a  12-consecutive-hour  period 
must  prepare  a  driver's  record-oiF-dnty 
status  for  any  day  that  they  do  not 
return  within  that  time  period.  It  is  our 
belief  that  any  extension  beyond  13 
hours  would  encourage  abuse  by 
increasing  the  likelihood  that  drivers 
would  be  able  to  exceed  the  10-hour 
driving  limitation  without  detection.  The 
interpretation  adopted  here  does  not 
change  the  FHWA's  understanding  of 
the  current  rule  and  is  merely  intended 
to  clarify  the  regulation. 

With  respect  to  those  respondents 
who  wanted  to  add  3  extra  hours  to  the 
exemption,  they  did  not  supply 
information  which  showed  tliat  the 
records  of  motor  carriers  were  such  that 
an  enforcement  officer  would  be  able  to 
determine  that  a  driver  had  not  driven 
more  than  10  hours  within  a  15-hour 
period.  As  stated  above,  it  is  our  belief 
that  an  extension  beyond  12  consecutive 
hours  would  increase  the  liketihood  that 
drivers  would  be  able  to  exceed  the  10- 
hour  driving  limitation  without 
detection.  The  NPRM  addressed  diis 
same  point  inresponse  to  comments  to 
MC  99-1,  and  commenters  have  raised 
no  new  arguments.  Further,  opponents 
have  failed  to  supply  adequate  data  to 
support  their  contention  that  safety 
would  not  be  adversely  affected. 
Therefore,  the  FHWA  has  determined 
that  there  is  justification  both  in 
retaining  the  12-hour  limitation  and  in 
adding  die  word  "consecutive"  to  dispel 
any  doubt  as  to  the  intent  ai  the  rule. 

Retail  Store  Delivery 

Section  395.3(c)  currently  provides 
that  the  maximum  driving  and  on-duty 
time  limitations  shall  not  apply  with 
respect  to  drivers  of  motor  vehicles 
engaged  solely  in  making  deliveries  fnm 
retail  stores  to  consumers,  during  the 
period  bam  December  10  to  December 
25.  both  inclusive,  eadi  year.  The 
FHWA  proposed  to  include  in  this 
exemption  the  local  deliveries  of 
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merchandise  from  catalog-type  retailers 
and  to  limit  this  exemption  to  a  100  air- 
mile  radius  of  the  local  driver's  work- 
reporting  location.  As  noted  in  the 
NPRM,  the  original  purpose  of  this 
exemption  was  to  allow  the  delivery  of 
large  volumes  of  holiday  merchandise 
from  retail  stores  to  the  ultimate 
consumer  without  imposing  unnecessary 
regulatory  burdens.  However,  since  the 
granting  of  the  exemption,  the  nature  of 
hoUday  purchasing  has  changed  and 
many  consumer  purchases  are  now 
made  from  catalog-type  retailers. 

Because  of  this  change  in  marketing, 
the  United  Parcel  Service,  in  its 
comments  dated  March  8. 1985.  to 
Docket  No.  MC-114.  Hours  of  service  of 
drivers,  requested  a  change  to  expand 
the  exemption  to  include  catalog-type 
retail  deliveries.  In  addition, 
commenters  in  favor  of  the  proposal 
argued  that  mail  order  contribution  to 
package  volume  during  the  Christmas 
season  has  been  increasing 
substantially  over  the  last  several 
decades.  The  volume  that  must  be 
handled  in  December  places  a  burden 
on  the  company's  delivery  drivers  that 
could  not  be  met  without  an  exemption 
from  duty  time  limitation.  Those  in 
opposition  argued  for  the  complete 
repeal  of  the  exemption  because  a  large 
number  of  companies  now  employ 
catalog  sales  for  marketing,  sales  and 
economic  reasons,  thus  increasing  the 
number  of  vehicles  and  drivers  which 
potentially  could  fall  under  the 
exemption.  For  this  reason  and  due  to 
the  potential  for  inclement  weather  and 
trafric  conditions  during  the  exemption 
period,  these  commenters  argued  that 
the  requested  expansion  of  the 
exemption  could  result  in  increased 
commercial  vehicle  accidents. 

The  FHWA  sees  no  logical  distinction 
between  the  two  types  of  "local"  (as 
defined  in  89  M.C.C.  19.  at  30-31  (1962)) 
delivery  and  therefore  will  expand  the 
exemption  accordingly.  The  purpose  of 
the  exemption  is  to  allow  the  delivery  of 
large  volumes  of  Christmas  merchandise 
to  the  ultimate  consumer  by  regular 
delivery  drivers  who  are  familiar  with 
the  consumer  locations.  In  addition, 
opponents  did  not  furnish  any  data  to 
support  their  position.  Therefore,  the 
FHWA  is  including  the  local  deliveries 
of  merchandise  from  catalog-type 
retailers  to  the  consumer  in  thifi 
exemption. 

This  change  is  not  intended  to  apply 
to  the  line  haul  transport  of  small 
shipments  to  a  local  distribution 
warehouse  or  to  a  motor  carrier's  local 
terminal.  Further,  the  exemption  does 
not  apply  to  the  delivery  of  merchandise 
from  a  warehouse  to  a  local  retail  outlet. 


In  addition,  as  noted  above,  the 
exemption  is  limited  to  a  lOD-air  mile 
radius  of  the  local  driver's  work- 
reporting  location. 

60-Hour  and  70-Hour  On-Duty 
Limitation 

Currently  Section  395.3(b)  states  that 
no  driver  shall  be  on  duty  in  excess  of 
60  hours  in  any  period  of  7  consecutive 
days  or  70  hours  in  any  period  of  8 
consecutive  days  (except  driver 
salespersons).  The  FHWA  proposed  to 
clarify  the  regulation  to  recognize  the 
interpretation,  issued  March  16. 1981. 
that  stated  that  a  driver  could  perform 
nondriving  duties  after  reaching  the 
current  limits  and  not  be  in  violation  of 
the  hours  of  service  regulations.  The 
responses  to  this  proposal  were:  six  in 
favor  of  the  proposal;  four  opposed:  and 
the  other  respondents  made  no  comment 
one  way  or  the  other.  The  four  that  were 
opposed  to  the  to  the  interpretation 
were  two  labor  organizations,  one 
driver,  and  a  public  transportation 
agency.  Opponents  claimed  that  if 
drivers  are  overly  exhausted  from 
having  to  perform  nondriving  duties 
after  reaching  the  60-  or  70-hour  driving 
limit,  then  the  minimal  sleeping  time 
allotted  will  no  longer  be  adequate.  The 
FHWA  disagrees  with  the  opponents 
claims  because  drivers  are  not  permitted 
to  drive  again  until  such  time  as  the 
total  on-duty  time  falls  within  the  60-  or 
70-hour  limitation  following  a  minimum 
of  8  consecutive  hours  off-duty.  In 
addition,  despite  the  fact  that  the  NPRM 
stated  that  this  proposal  was 
"recognized  as  a  possible  safety 
sensitive  issue."  none  of  the  commenters 
provided  substantive  evidence  to 
support  their  viewpoints,  nor  did  those 
who  opposed  it  provide  any  known 
cases  of  accidents  whose  causal  factors 
might  be  directly  linked  to  a  driver 
having  worked  (not  driven)  after 
reaching  the  60-  or  70-hour  limit.  In  the 
late  19708,  the  FHWA  and  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  conducted  several  studies  to 
determine  the  relationship  between 
accumulated  fatigue  and  accident 
causation.  For  commercial  motor  vehicle 
drivers,  these  studies  showed  that 
accidents  tend  to  occur  more  often 
during  the  first  4  hours  of  a  driver's  on- 
duty  time  and  between  the  hours  of  3:00 
a.m.  to  6:00  a.m.  However,  none  of  these 
studies  concluded  that  there  is  an 
unsafe  effect  on  commercial  motor 
vehicle  operation  by  permitting  a  driver 
to  work  beyond  the  ciurent  hours  of 
service  limits  in  a  nondriving  status. 
Drivers  on  duty  not  driving  after  60  or  70 
hours  would,  of  course,  have  to  be  off 
duty  thereafter,  for  the  total  number  of 
consecutive  hours  necessary  to  accrue 


time  available  for  driving  during  a  given 
7-  or  8-day  period.  Therefore,  the  FHWA 
has  determined  that  incorporation  of  the 
present  interpretation  into  the  FMCSR 
will  not  compromise  highway  safety. 

On-Duty  Time 

Section  395.2(a)(8)  currently  states 
that  the  term  "on-duty  time"  shall 
include  "performing  any  other  work  in 
the  capacity  of,  or  in  the  employ  or 
service  of  a  common,  contract,  or 
private  motor  carrier."  The  FHWA 
proposed  to  amend  9  395.2(a)(8)  of  the 
FMCSR  to  include,  as  "on-duty  time."  all 
time  a  driver  spends  "performing  any 
compensated  work  for  any  person."  The 
National  Transportation  Safety  Board 
(NTSB)  also  recommended  that  the  term 
"on-duty  time"  be  revised  to  include  all 
time  worked  by  a  commercial  vehicle 
driver  for  all  full-time  or  part-time 
employers.  The  NTSB  correctly  stated 
that  the  "on-duty  time."  as  defined  in 
S  395.2  of  the  FMCSR  and  recorded  on 
the  driver's  record  of  duty  status,  does 
not  include  the  time  that  a  commercial 
motor  vehicle  driver  is  employed  on  a 
job  other  than  with  another  motor 
carrier.  This  recommendation  refiects 
the  NTSB's  concern  that  drivers 
employed  in  full-time  or  part-time  jobs, 
other  than  with  a  motor  carrier,  also 
may  become  fatigued  and  their  ability  to 
safely  operate  a  commercial  motor 
vehicle  may  be  seriously  impaired. 

Responses  to  this  proposal  were:  11  in 
favor  of  the  proposal;  and  5  opposed. 
Those  opposed  claimed  that  the 
proposal  would  create  insurmountable 
complexities  for  carriers  monitoring 
driver  compliance  and  would  impose  a 
legal  responsibility  for  monitoring 
activities  of  drivers  over  which  they 
have  no  control,  thereby  placing  motor 
carriers  in  an  untenable  position.  The 
FHWA  disagrees.  If  the  carrier  makes 
reasonable  efforts  to  monitor 
compliance  and  the  driver  nevertheless 
fails  to  advise  the  motor  carrier  that  he/ 
she  is  employed  in  another  capacity, 
then  it  would  be  the  driver,  not  the 
carrier,  that  would  be  in  violation  and 
subject  to  prosecution.  In  addition,  two 
of  the  respondents,  both  of  whom  were 
in  favor  of  the  proposal,  raised 
questions  as  to  the  clarity  and/or  intent 
of  the  proposed  new  wording  of  the  rule. 
The  first  question  concerned  the  fact 
that  some  drivers,  in  some  private  motor 
carrier  operations,  are  paid  for  some  of 
their  off-duty  time.  Thus,  the  respondent 
argued  that  "if  these  drivers  had  to  log 
such  time  as  'on-duty',  simply  because 
they  had  been  compensated  for  it  it 
would  cause  a  needless  interruption  to 
their  operations."  This  could  arguably 
be  extended  to  the  situation  wherein 


drivers  are  paid  a  weekly  salary, 
regardless  of  whether  their  employer 
assigns  them  any  work.  Would  such 
drivers  have  to  log  the  whole  week  as 
"on-duty  time"  simply  because  they  had 
been  compensated  for  the  week?  "The 
answer  is  obviously  not.  as  the  FHWA's 
intention  is  simply  to  have  drivers 
account  for  all  time  worked  for  someone 
other  than  a  motor  carrier.  Although  no 
changes  have  been  made  in  the  final 
rule,  our  intention  is  to  include  in  the 
definition  of  on-duty  time  only  the  hours 
during  which  work  is  performed. 

Applicability  of  Part  395 

Consistent  with  the  Act,  §  395.1  is 
amended  to  make  the  rules  in  Part  395 
applicable  only  to  commercial  motor 
vehicles  that  have  a  gross  vehicle 
weight  rating  (GVWR)  of  10.001  pounds 
or  more,  or  are  used  to  transport  more 
than  15  passengers,  or  transport 
hazardous  materials. 

The  lightweight  mail  truck  exemption. 
S  395.1(b).  is  being  eliminated  since 
those  vehicles,  by  definition,  have  a 
GVWR  of  10.000  pounds  or  less  and  thus 
will  no  longer  be  subject  to  the 
requirements  of  Part  395.  In  addition, 
S  395.3(c)  is  being  amended  for  the  same 
reason  by  eliminating  the  exemption 
provided  to  drivers  who  only  operate 
motor  vehicles  having  not  more  than 
two  axles  and  a  GVWR  of  not  more 
than  10,000  pounds. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291.  Pursuant 
to  Executive  Order  12498,  this 
rulemaking  has  been  included  on  the 
Regulatory  Program  for  significant 
actions.  The  principal  impact 
anticipated  as  a  result  of  this  rulemaking 
action  will  be  a  reduction  in  the 
paperwork  burden  placed  on  the  motor 
carrier  industry.  It  is  further  anticipated 
that  any  impact  will  be  a  cost  savings  to 
the  motor  carrier  industry.  Accordingly, 
a  full  regulatory  evaluation  is  not 
required.  For  this  reason,  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
it  is  hereby  certified  that  this  action 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  information  collection 
requirement  contained  in  this  regulation 
has  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  2125-0016. 

List  of  SubjecU  in  49  CFR  Part  395 

Highways  and  roads.  Highway  safety, 
Motor  carriers,  Driver's  hours  of  service. 
Reporting  and  recordkeeping 
requirements. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Safety) 

Issued  on:  October  23, 1987. 
Rj\.  Bamhart, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  Title  49,  Code  of 
Federal  Regulations.  Subtitle  B.  Chapter 
III,  Part  395  as  follows: 

PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

1.  The  authority  citation  for  Part  395  is 
revised  to  read  as  follows: 

Autliority:  49  U.S.C.  App.  2505;  49  U.S.C. 
3102;  49  CFR  1.48  and  301.60. 

2.  Section  395.1  is  revised  to  read  as 
follows: 

§  395.1    Scope,  compliance  and  knowledge 
of  ttie  rules  in  ttiis  part 

(a)  The  rules  in  this  part  to  drivers  of 
commercial  motor  vehicles  that — 

(1)  Have  a  gross  vehicle  weight  rating 
of  10,001  pounds  or  more; 

(2)  Are  used  to  transport  more  than  15 
passengers;  or 

(3)  Transport  hazardous  materials  of 
such  type  and  in  such  quantity  as  to 
require  the  vehicle  to  be  specifically 
placarded  under  §  177.823  of  this  title,  or 
when  operated  without  cargo  under 
conditions  which  require  the  vehicle  to 
be  placarded  under  the  cited 
regulations. 

(b)  Every  employer  and  its  employees 
shall  comply  with  the  rules  in  this  part, 
and  every  employee  shall  require  that 
its  officers,  employees,  and 
representatives  know  and  comply  with 
the  rules  in  this  part. 

3.  Section  395.2  is  amended  by  adding 
a  new  subparagraph  (a)(9)  to  read  as 
follows: 

§395.2    Definition*. 

•  «         •         »         ♦ 

(a)  On-duty  time.  *  *  * 

(9)  Performing  any  compensated  work 
for  any  nonmotor  carrier  entity. 

•  •        *        •        * 

4.  Section  395.3(b),  (c)  and  (e)  are 
revised  to  read  as  follows: 

§  395.3    Maximum  driving  and  on-duty 
time. 

•  *        *        •        • 

(b)  No  motor  carrier  shall  permit  or 
require  a  driver  of  a  commercial  motor 
vehicle,  regardless  of  the  number  of 
motor  carriers  using  the  driver's 
services,  to  drive  for  any  period  after — 

(1)  Having  been  on  duty  60  hours  in 
any  7  consecutive  days  if  the  employing 
motor  carrier  does  not  operate  every 
day  in  the  week;  or 


(2)  Having  been  on  duty  70  hours  in 
any  period  of  8  consecutive  days  if  the 
employing  motor  carrier  operates  motor 
vehicles  every  day  of  the  week. 

(3)  Exception:  This  paragraph  shall 
not  apply  to  any  driver  driving  a  motor 
vehicle  in  the  State  of  Alaska,  as 
provided  in  paragraph  (e)  of  this  section, 
or  to  any  driver-salesperson  whose  total 
driving  time  does  not  exceed  40  hours  in 
any  period  of  7  consecutive  days. 

(c)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  with  respect 
to  drivers  of  motor  vehicles  engaged 
solely  in  making  local  deliveries  from 
retail  stores  and/ or  retail  catalog 
businesses  to  the  ultimate  consumer, 
when  driving  solely  within  a  100-air  mile 
radius  of  the  driver's  work-reporting 
location,  during  the  period  from 
December  10  to  December  25,  both 
inclusive,  of  each  year. 
*        •        •        «        « 

(e)  A  driver  who  is  driving  a  motor 
vehicle  in  the  State  of  Alaska  must  not 
drive  or  be  permitted  to  drive — 

(1)  More  than  15  hours  following  8 
consecutive  hours  off  duty; 

(2)  After  being  on  duty  for  20  hours  or 
more  following  8  consecutive  hours  off 
duty; 

(3)  After  being  on  duty  for  70  hours  in 
any  period  of  7  consecutive  days,  if  the 
employing  motor  carrier  does  not 
operate  every  day  of  the  week;  or 

(4)  After  being  on  duty  for  80  hours  in 
any  period  of  8  consecutive  days,  if  the 
employing  motor  carrier  operates  motor 
vehicles  every  day  in  the  week. 
***** 

5.  Section  395.8(d)  and  (l)(l)(ii)  are 
revised  to  read  as  follows: 

§  395.8    Driver's  record  of  duty  status. 

***** 

(d)  The  following  information  must  be 
included  on  the  form  in  addition  to  the 
grid: 

(1)  Date; 

(2)  Total  miles  driving  today; 

(3)  Truck  or  tractor  and  trailer 
number; 

(4)  Name  of  carrien 

(5)  Driver's  signature/certification; 

(6)  24-hour  period  starting  time  (e.g. 
midnight,  9:00  a.m.,  noon,  3:00  p.m.]; 

(7)  Main  office  address; 

(8)  Remarks; 

(9)  Name  of  co-driven 

(10)  Total  hours  (far  right  edge  of 
grid);  and 

(11)  Shipping  document  number(s),  or 
name  of  shipper  and  commodity. 
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(1)  Exceptions — (1)  100  air-mile  radius 
driver.  A  driver  it  exempt  from  the 
requirements  of  this  section  if: 

•        •        •        •        * 

(ii)  The  driver,  except  a  driver 
salesperson,  returns  to  the  work 
reporting  location,  and  is  released  from 
work  within  12  consecutive  hours; 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  Vne 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 
(Doc  No.  4843S] 

General  Administrative  Regulations; 
Standards  for  Approval;  Agency  Sales 
and  Service  Contract 

AOENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Notice  of  intent  not  to  renew 
present  contract,  and  advance  notice  of 
proposed  rulemaking. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  its  intention  not  to  renew  the 
present  Agency  Sales  and  Service 
contract  for  the  1989  contract  year,  and 
of  its  intention  to  offer  instead  a  new 
contract  to  incorporate  requirements  for 
electronically  transmitting  and  receiving 
information  with  respect  to  the  original 
executed  crop  insurance  documents. 

Present  eligible  contractors,  under  an 
Agency  Sales  and  Service  Contract  with 
FCIC,  and  any  other  eligible  interested 
private  entities,  will  be  o^ered  a  new 
contract  on  July  1, 1988. 

In  addition,  FCIC  herewith  gives 
advance  notice  of  its  intent  to  publish  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  amend  the  Standards  for  Approval; 
Agency  Sales  and  Service  Contract,  to 
provide  standards  of  performance 
relative  to  the  new  system  of 
transmitting  and  receiving  electronic 
data  which  will  become  applicable  to 
the  new  contract 

The  current  contract  provides  for 
continuation  from  year  to  year  with  a 
renewal  date  of  July  1,  unless  FCIC  or 
the  Contractor  gives  at  least  90  days 
advance  notice  in  writing  to  the  other 
party  that  the  contract  is  not  to  be 
renewed.  This  notice  does  not  constitute 
such  written  notice  but  serves  as  an 
additional  means  of  informing  all 
interested  parties  of  FCIC's  intent  not  to 
renew  the  current  contract  for  the  1989 
contract  year. 
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FCIC  intends  to  serve  all  present 
contractors  with  appropriate  written 
notice  of  non-renewal  in  accordance 
with  the  90-day  notification  requirement 

The  new  contract  to  be  effective  on 
July  1. 1988,  will  be  offered  to  all  eligible 
present  contractors  and  any  other 
eligible  interested  private  entities 
meeting  the  requirements  set  forth  in  the 
Standards  for  Approval.  The  contract 
will  incorporate  requirements  with 
respect  to  transmitting  and  receiving 
information  on  the  original  executed 
crop  insurance  document. 
FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  this  notice 
contact  Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  telephone  (202)  447-3325.  For 
information  on  the  Agency  Sales  and 
Service  Contract  or  application  for  such 
contract  contact  David  W.  Gabriel, 
Assistant  Manager  for  Program 
Administration,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-4407. 

(Authority:  7  U.S.C  1501  et  seq.) 

Done  in  Washington.  DC,  on  October  15, 
1987. 

E.  Ray  Fosse, 

Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc  87-25129  Filed  10-29-87;  8:45  am] 
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7  CFR  Part  401 

[Amdt  No.  16;  Doc  Na  4769S] 

General  Crop  Insurance  Regulations; 
Peanut  Crop  Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  General  Crop  Insurance  Regulations 
(7  CFR  Part  401),  effective  for  the  1988 
and  succeeding  crop  years,  by  adding  a 
new  subpart,  7  CFR  401.125,  to  be 
known  as  the  Peanut  Crop  Endorsement. 
The  intended  effect  of  this  rule  is  to 
provide  the  regulations  and 
endorsement  containing  the  provisions 
of  crop  insurance  protection  on  peanuts 
in  an  endorsement  to  the  general  crop 
insurance  policy  which  contains  the 
standard  terms  and  conditions  common 


to  most  crops.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act  as 
amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  November  30, 
1987,  to  be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  imder  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  in 
August  1, 1992. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  deHned  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments  or  a  geographical 
region;  or  (c)  signiHcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  abihty  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
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Part  3015,  Subpart  V,  published  at  48  PR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  bnpact  Statement  is 
needed. 

FCIC  herewith  proposes  to  add  to  the 
General  Crop  Insurance  Regulations  (7 
CFR  Part  401),  a  new  section  to  be 
known  as  7  CFR  401.125.  the  Peanut 
Crop  Endorsement  effective  for  the  1988 
and  succeeding  crop  years,  to  provide 
the  provisions  for  insuring  peanuts. 

Upon  publication  as  a  final  rule,  the 
provisions  for  insuring  peanuts 
contained  in  7  CFR  401.125  will 
supersede  those  provisions  for  insuring 
peanuU  contained  in  7  CFR  Part  425  the 
Peanut  Crop  Insurance  Regulations, 
effective  with  the  beginning  of  the  1988 
crop  year.  The  present  policy  contained 
in  7  CFR  Part  425  will  be  terminated  at 
the  end  of  the  1987  crop  year  and  later 
removed  and  reserved.  PCIC  will 
propose  to  amend  the  title  of  7  CFR  Part 
425  by  separate  document  so  that  the 
provisions  therein  are  effective  only 
through  the  1987  crop  year. 

Minor  editorial  changes  have  been 
made  to  improve  compatibility  with  the 
new  general  crop  insurance  policy. 
These  changes  do  not  affect  meaning  or 
intent  of  the  provisions.  In  adding  the 
new  Peanut  Endorsement  to  7  CFR  Part 
401  as  outlined  below,  FCIC  proposes 
changes  in  the  provisions  for  insuring 
peanuts.  FCIC  itemizes  such  changes  as 
follows: 

1.  Section  1.  Add  as  provision 
indicating  that  peanuts  destroyed  to 
comply  with  other  U.S.  Department  of 
Agriculture  programs  will  not  be 
insured.  This  provision  was  added  to 
prevent  insurance  from  attaching  to  a 
crop  that  is  destroyed  to  comply  with 
other  programs. 

2.  Section  5.  Add  unit  division 
guidelines  and  add  a  clause  to  specify 
that  division  of  units  may  result  In  the 
insured  paying  additional  premium  for 
guideline  unit  division  in  accordance 
with  actuarial  studies  which  show  an 
increased  risk  when  units  are  divided. 
Add  language  to  provide  that 
nonirrigated  comers  of  a  center  pivot 
irrigation  system  are  part  of  the  irrigated 
unit.  The  production  from  the  total  unit, 
both  irrigated  and  nonirrigated,  is 
combined  to  determine  your  unit  for  the 
purpose  of  determining  the  guarantee  for 
the  unit. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  following 
publication  in  the  Federal  Register. 
Written  comments  received  pursuant  to 
this  proposed  rule  will  t>e  available  for 


public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation.  Room  4090,  South  Building. 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250,  during  regular 
business  hours.  Monday  through  Friday. 

List  of  Sub)ecto  bi  7  CFR  Part  401 

General  crop  insurance  regulations. 
Peanut  crop  endorsement 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  General  Crop 
Insurance  Regulations  (7  CFR  Part  401), 
effective  for  the  1988  and  succeeding 
crop  years,  as  follows: 

PART  401-(  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  401  continues  to  read  as  follows: 

Authority.  Sees.  506,  516,  Pub.L  75-MO.  52 
Stat.  73, 77,  aa  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  Part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.125  Peanut  Crop  Endorsement 
effective  for  the  1988  and  Succeeding 
Crop  Years,  to  read  as  follows: 

S401.12S    Peanut  crop  endorMnMnL 

The  provisions  of  the  Peanut  Crop 
Insurance  Endorsement  for  the  1988  and 
subsequent  crop  years  are  as  follows: 

Federal  Crop  Insuranca  Corpontiaa 

Peanut  Crop  Endorsement 

1.  Insured  crop. 

a.  The  crop  insured  will  be  peanuts  planted 
for  the  purpose  of  digging,  maturing,  and 
marketing  as  fanners  stock  peanuts,  which 
are  gro%«»  on  insured  acreage  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  In  addition  to  the  peanuts  not  insurable 
in  section  2  of  the  general  crop  insurance 
policy,  we  do  not  insiu«  any  peanuts,  which 
were  destroyed  or  where  the  acreage  was  put 
to  another  use  for  the  purpose  of  conforming 
with  any  other  program  administered  by  the 
United  States  Department  of  Agriculture;  or 

2.  Causes  of  loss. 

The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

a.  Adverse  weather  conditions: 

b.  Fire: 

c.  Insects: 

d.  Plant  disease: 

e.  WUdlife: 

f.  Earthquake; 

g.  Volcanic  eruption:  or 

h.  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting: 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  acUiarial  table  or  section  9 
of  the  general  crop  insurance  policy. 


3.  Annual  premium. 

a.  The  annual  premium  amount  is 
computed  by  multiplying  the  production 
guarantee  for  the  unit  (insured  acreage  time 
the  applicable  production  guarantee)  which 
may  consist  of  quota  and  nonquota 
(additional)  peanuts,  times  the  applicable 
price  election,  limes  the  premium  rate,  times 
your  share  at  the  time  of  planting. 

b.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insurance  experience  through  the  1983 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  peanut  policy  in  effect 
for  the  1984  crop  year,  you  will  continue  to 
recaiva  tbe  b«ae£t  of  the  raductioB  aubject  to 
the  following  conditions: 

(1)  No  premium  reduction  *vill  be  retained 
after  the  1989  crop  year 

(2)  The  premium  reduction  amount  will  not 
increase  because  of  favorable  experience: 

(3)  The  premium  reduction  amount  will 
decrease  because  of  unfavorable  experience 
in  accordance  with  the  terms  of  the  policy  in 
effect  for  the  1964  crop  year, 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  apply:  and 

(5)  Participation  must  be  continuous. 

4.  Insurance  period. 

The  calendar  date  for  the  end  of  the 
insurance  period  is  as  follows: 

a.  Duval  and  La  Salle  Counties.  Texas,  and 
all  other  States  except  New  Mexico  and 
Oklahoma.  Novemt>er  30. 

b.  New  Mexico.  Oklahoma,  and  all  other 
Texas  Counties.  December  31. 

5.  Units. 

Acreage  that  would  otherwise  l>e  one  unit 
as  defined  In  section  17  of  the  general  crop 
insurance  policy,  may  be  divided  into  more 
than  one  unit  if  you  agree  to  pay  additional 
premium  as  required  by  the  actuarial  table 
and  if  for  each  proposed  unit  you  maintain 
writtaa.  verifiable  records  of  planted  acreage 
and  harvested  produciton  for  at  least  the 
previous  crop  yean  and  either 

a.  Acreage  planted  to  the  insured  peanuts 
is  located  in  separate,  legally  identifiable 
sections  (except  in  Florida)  or.  in  the  absence 
of  section  descriptions  (and  in  Florida)  the 
land  is  identified  by  separate  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  Farm  Serial  Numbers,  provided: 

(1)  The  boundaries  of  the  sections  or  Farm 
Serial  Numbers  are  clearly  identified,  and  the 
insured  acreage  ca»  be  easily  determined; 
and 

(2)  The  peanuts  are  planted  in  such  a 
manner  that  the  planting  pattern  does  not 
continue  into  an  adjacent  section  or  Farm 
Serial  Number,  or 

b.  The  acreage  planted  to  the  insured  crop 
Is  located  in  a  single  section  or  Farm  Serial 
Number  and  consists  of  acreage  on  which 
both  irrigated  and  nonirrigated  practices  are 
carried  out,  provided: 

(1)  The  'r-'f  "^^  acreage  does  not  continue 
into  nonirrigated  acreage  in  the  same  rows  or 
planting  pattern  (nonirrigated  comers  of  a 
center  pivot  irrigation  system  ^re  part  of  the 
irrigated  unit.  Production  for  the  total  unit 
both  irrigated  and  noa-irrigated  will  be 
corafateea  !•  deletmine  tiM  yMd  far  the- 
purpose  of  determining  the  guarantee  for  the 
unit.):  and 


(2)  Planting,  fertilizing  and  harvesting  are 
carried  out  in  accordance  with  recognized 
good  irrigated  and  nonirrigated  farming 
practices  for  the  area. 

If  you  have  a  loss  on  any  unit  production 
records  for  all  harvested  units  must  be 
provided.  Production  that  is  commingled 
between  units  will  cause  the  production  from 
those  units  to  be  combined  for  the  puipoae  of 
calculating  an  indemnity. 

6.  Notice  of  damage  or  loss. 

For  purposes  of  section  8  of  the  general 
crop  insurance  policy;  the  representative 
sample  of  the  unharvested  crop  must  be  at 
least  10  feet  wide  and  the  entire  length  of  the 
field. 

7.  Claim  for  indemnity. 

a.  An  indemnity  will  be  determined  for 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  peanuts  to  be  counted  (see 
subsection  7.c.y, 

(3)  Multiplying  the  remainder  applicable  to 
quota  or  non-quota  (additional)  production 
by  the  applicable  price  election:  and 

(4)  Multiplying  this  product  by  your  share. 

b.  The  total  production  to  count  will  be 
identified  as  quota  and/or  non-quota 
(additional)  production  by: 

(1)  Counting  all  threshed  and  appraised 
production  less  than  or  equal  to  the  unit's 
effective  poundage  quota  as  quota 
production:  and 

(2)  Counting  any  threshed  and  appraised 
production  in  excess  of  the  unit's  effective 
poundage  quota  as  non-quota  (additional) 
production. 

c.  The  total  production  to  be  counted  for  a 
unit  will  include  all  threshed  and  appraised 
production. 

(1)  Threshed  production  will  be  the  net 
weight  in  pounds  shown  on  the  United  States 
Department  of  Agriculture  "Inspection 
Certificate  and  Sales  Memorandum." 

(2)  Mature  peanut  production  which  is 
damaged,  due  to  insurable  causes,  will  be 
adjusted  by: 

(a)  Dividing  the  value  per  pound  for  the 
insured  type  of  peanuts  by  the  applicable 
average  price  per  pound:  and 

(b)  Multiplying  the  result  by  the  number  of 
pounds  of  such  production. 

(3)  To  enable  us  to  determine  the  net 
weight  and  quality  of  production  of  any 
peanuts  for  which  a  United  States 
Department  of  Agriculture  "Inspection 
Certificate  and  Sales  Memorandum"  has  not 
been  issued,  we  must  t>e  allowed  to  have 
such  peanuts  inspected  and  graded  Iwfbre 
you  dispose  of  them.  If  you  dispose  of  any 
production  without  giving  us  the  opportunity 
to  have  the  peanuts  inspected  and  graded  the 
gross  weight  of  such  production  will  be  used 
in  determining  total  production  to  count 
unless  you  submit  a  marketing  record 
satisfactory  to  us  which  cleariy  shows  the  net 
weight  and  quality  of  such  peanuts. 

(4)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  peanut  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 


use  (other  than  harvest)  without  our  prior 
written  consent  or  damaged  solely  by  an 
uninsured  cause; 

(c)  Only  the  appraised  production  in  excess 
of  the  lesser  of  250  pounds  or  20%  of  the 
production  guarantee  per  acre  for  all  other 
unharvested  acreage  will  be  counted. 

(d)  Our  appraised  production  oo 
unharvested  acreage  (as  limited  by 
subsection  (c)); 

(e)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  t>e 
considered  production  unless  such  acreage  is: 

(i)  Not  put  to  another  use  before  harvest  of 
peanuts  becomes  general  in  the  country; 

(ii)  Harvested;  or 

(iii)  Ftulher  damaged  by  an  insured  cause 
and  reappraised  by  us. 

d.  A  replanting  payment  is  available  under 
this  endorsement  if  we  determine  it  is 
practical  to  replant  The  replanting  payment 
per  acre  will  not  exceed  2S0  pounds  or  20 
percent  of  the  production  guarantee 
multiplied  by  the  price  election,  (the  quota 
price  up  to  an  including  the  units  effective 
quota  and  non-quota  price  of  any  additional 
peanuts)  multiplied  by  your  share.  If  the  crop 
is  replanted  under  a  practice  that  was 
uninsurable  as  an  original  planting,  the 
guarantee  will  be  reduced  by  the  amount  of 
the  replant  payment 

In  accordance  with  paragraph  9Jl  of  the 
general  crop  insurance  policy,  no  replanting 
pajonent  will  be  made  on  acreage  on  which 
our  appraisal  exceeds  90  percent  of  the 
guarantee. 

8.  Cancellation  and  termination  dates. 


Cancetlatkm 

State  and  county 

and 
temiinatkMt 

dates 

Duval  and  La  Salle  counties, 

Febmary  15. 

Texas. 

New     Mexico:     Oldafioma; 

April  15. 

Baykx.   Brown,   Callahan, 

Collingsiwrth,  Comanche, 

Dallam.    Eastland.    Erath. 

Gaines.     Garza.     Hood. 

Jones,  Montague,  Motley, 

Pak)  Pinto,  Pai*er.  Sontor- 

vell,  and  Stonewall  coun- 

ties. Texas;  and  Virginia. 

All  other  Texas  counties  and 

March  31. 

all  other  states. 

9.  Contract  changes. 

Contract  changes  will  be  available  at  your 
service  office  by  December  31  prior  to  the 
cancellation  date  for  counties  with  an  April 
15  cancellation  date  and  by  November  30 
prior  to  the  cancellation  date  for  all  other 
counties. 

10.  Meaning  of  terms. 

a.  "County"  means  the  land  defined  in  the 
general  crop  insurance  poUcy  and  any  land 
identified  by  an  ASCS  Farm  Serial  Number 
for  the  county  but  physically  located  hi 
another  county. 

b.  "Effective  poundage  marketing  quota" 
means  the  farm  marketing  quota  as 
established  and  recorded  by  ASCS. 


c.  "Harvest"  means  the  completion  on  a  per 
acre  basis  of  digging  of  peanuts  on  any 
acreage  for  the  purpose  of  combining  or 
threshing,  from  which  acreage,  at  least  the 
lesser  of  250  pounds  or  20  percent  of  the 
production  gtuirantee  per  acre  (as  contained 
in  the  actuarial  table)  is  dug. 

d.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  the  same  crop. 

e.  "Unit",  in  lieu  of  paragraph  17.q.  of  the 
general  crop  insurance  policy,  means  all 
insurable  acreage  of  peanuts  in  the  county  in 
which  you  have  an  insured  share  on  the  date 
of  planting  for  the  crop  year  and  which  is 
identified  by  a  single  ASCS  farm  serial 
number  at  the  time  insurance  first  attaches 
under  this  policy  for  the  crop  year.  Units  will 
be  determined  when  the  acreage  is  reported. 

We  may  reject  or  modify  any  ASCS 
reconstitution  for  the  purpose  of  unit 
definition  if  the  reconstitution  was  in  whole 
or  in  part  to  defeat  the  purpose  of  the  Federal 
Crop  insurance  Program  or  to  gain 
disproportionate  advantage  under  this  policy. 
Errors  In  reporting  units  may  be  corrected  by 
us  when  adjusting  a  loss. 

f.  "Value  per  pound"  means  the  "value  per 
pound  including  loose  shell  kernels"  as 
shown  on  the  United  States  Department  of 
Agriculture  "Inspection  Certificate  and  Sales 
Memorandum."  except  for  Segregation  II,  ID. 
and  non-quota  (additional)  peanuts  for  which 
the  value  per  pound  will  be  determined  by  us 
after  reference  to  local  market  conditions  and 
the  support  rate. 

Done  in  Washington.  DC  on  October  15. 
1987. 

E.  Ray  Fosse, 

Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  87-25131  Fded  10-29-^;  8:45  am) 
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7  CFR  Part  401 

[Amdt  Na  17;  Dec.  Na  4834SI 

General  Crop  Insurance  Regulations; 
HytMid  Com  Seed  Endorsement 

aoency:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACnOM;  Proposed  nJe. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  General  Crop  Insurance  Regulations 
(7  CFR  Part  401).  effective  for  the  1988 
and  succeeding  crop  years,  by  adding  a 
new  subpart  7  CFR  401.128.  to  t>e 
known  as  the  Hybrid  Com  Seed 
Endorsement  The  intended  effect  of  this 
rule  is  to  provide  the  regulations  and 
endorsement  containing  the  provisions 
of  crop  insurance  protection  on  hybrid 
com  seed  in  an  endorsement  to  the 
general  crop  insurance  policy  which 
contains  the  standard  terms  and 
conditions  common  to  most  crops.  The 
authority  for  the  promiUgation  of  this 
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rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 

DATE  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  November  30, 
1987,  to  be  sure  of  consideration. 

address:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  DC  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
stablished  for  these  regulations  is 
established  as  September  1, 1992. 

E.  Ray  Fosse,  Manager,  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  deflned  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  )une  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


FCIC  herewith  proposes  to  add  to  the 
General  Crop  Insurance  Regulations  (7 
CFR  Part  401).  a  new  section  to  be 
known  as  7  CFR  401.128.  the  Hybrid 
Com  Seed  Endorsement,  effective  for 
the  1988  and  succeeding  crop  years,  to 
provide  the  provisions  for  insuring 
hybrid  com  seed. 

Upon  publication  as  a  final  rule,  the 
provisions  for  insuring  hybrid  com  seed 
contained  in  7  CFR  401.126  will 
supersede  those  provisions  contained  in 
7  CFR  Part  443,  the  Hybrid  Seed  Crop 
Insurance  Regulations,  effective  with  the 
beginning  of  the  1988  crop  year.  The 
present  policy  contained  in  7  CFR  Part 
443  will  be  terminated  at  the  end  of  the 
1987  crop  year  and  later  removed  and 
reserved.  FCIC  will  propose  to  amend 
the  title  of  7  CFR  Part  443  by  separate 
document  so  that  the  provisions  therein 
are  effective  only  through  the  1987  crop 
year. 

Minor  editorial  changes  have  been 
made  to  improve  compatibility  with  the 
new  general  crop  insurance  policy. 
These  changes  do  not  affect  meaning  or 
intent  of  the  provisions.  In  adding  the 
new  Hybrid  Com  Seed  Endorsement  to 
7  CFR  Part  401,  FCIC  proposes  to  make 
other  changes  in  the  provisions  for 
insuring  hybrid  com  seed  as  follows: 

1.  Section  1 — Add  a  provision 
indicating  that  hybrid  com  seed 
destroyed  to  comply  with  other  U.S. 
Department  of  Agriculture  programs  will 
not  be  insured. 

2.  Section  4 — Provide  that  insurance 
will  begin  on  each  unit  or  portion  of  a 
unit.  This  change  is  made  to  avoid 
instances  when  delayed  planting  of  part 
of  a  unit  until  after  the  final  planting 
date  would  prevent  insurance  from 
attaching  on  timely  planted  acreage. 

3.  Section  5 — Add  unit  division 
guidelines  and  add  a  clause  to  provide 
that  division  of  units  may  result  in  the 
insured  paying  additional  premium  for 
guideline  unit  division  in  accordance 
with  actuarial  studies  which  show  an 
increased  risk  when  units  are  divided. 

Add  language  to  provide  that 
nonirrigated  comers  of  a  center  pivot 
irrigation  system  are  part  of  the  irrigated 
unit.  The  production  from  the  total  unit, 
both  irrigated  and  nonirrigated,  is 
combined  to  determine  your  yield  for 
the  purpose  of  determining  the 
guarantee  for  the  unit. 

8.  Section  10 — Change  definitions  of 
"female  plant",  "harvest",  "inadequate 
germination",  "male  plant",  "non-seed 
production",  "sample",  "seed  company", 
"seed  production."  and  "variety"  for 
clarification  purposes  to  provide 
compatibility  with  the  general  crop 
insurance  policy. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  following 


publication  in  the  Federal  Register. 
Written  comments  received  pursuant  to 
this  proposed  rule  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation.  Room  4090.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  401 

General  crop  insurance  regulations; 
Hybrid  com  seed  endorsement. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  General  Crop 
Insurance  Regulations  (7  CFR  Part  401), 
effective  for  the  1988  and  succeeding 
crop  years,  as  follows: 

PART  401— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  401  continues  to  read  as  follows: 

Aulhofity:  Sees.  506, 5ia  Pub.  L  75.430.  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  Part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.126.  Hybrid  Com  Seed  Endorsement, 
effective  for  the  1988  and  Succeeding 
Crop  Years,  to  read  as  follows: 

S401.1M    Hybrtd  com  SMd  •ndoracfiMnt 

The  provisions  of  the  Hybrid  Com 
Seed  Crop  Insurance  Endorsement  for 
the  1988  and  subsequent  crop  years  are 
as  follows: 

Federal  Crop  Insurance  Corporation  Hybrid 
Com  Seed  Endonement 

1.  Insured  crop. 

a.  The  crop  insured  will  be  the  female  com 
seed  which  is: 

((1)  Planted  for  harvest  and  the  production 
is  intended  for  use  as  commercial  seed  to 
produce  com  for  grain  or  silage,  and 

(2)  Crown  under  a  written  contract  with  a 
seed  company  executed  before  the  acreage 
reporting  date. 

b.  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  crop  is  grown  and 
which  provides  for  delivery  of  the  crop  under 
certain  conditions  and  at  a  stipulated  price 
will  be  treated  as  a  contract  under  which  you 
have  the  share  in  the  crop. 

c.  In  addition  to  the  hybrid  com  seed 
acreage  not  insurable  under  section  2.e.  of  the 
general  crop  insurance  policy,  we  do  not 
Insure  any  hybrid  com  seed  acreage: 

(1)  When  a  mixture  of  female  and  male 
seed  is  planted  in  the  same  row: 

(2)  Planted  and  occupied  by  the  male 
plants: 

(3)  Planted  for  experimental  purposes: 


(4)  Planted  for  any  purpose  other  than  for 
commercial  seed: 

(5)  Grown  under  a  contract  with  any  seed 
company  and  that  seed  company  refuses  to 
provide  us  with  the  records  we  require  to 
determine  the  dollar  value  per  bushel  of 
production  for  each  type  and  variety:  or 

(6)  Destroyed  or  put  to  another  use  In  order 
to  comply  with  other  U.S.  Department  of 
Agriculture  programs. 

2.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  hybrid  com  seed 
production  resulting  from  the  following 
causes  occurring  witliin  the  insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects: 

(4)  Plant  disease; 

(5)  Wildlife: 

(6)  Earthquake: 

(7)  Volcanic  eruption:  or 

(8)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occturing  after  the  l>eginning  of  planting: 
unless  those  causes  are  excepted,  excluded, 
or  Umited  by  the  actuarial  table  or  section  9 
of  the  general  crop  insurance  policy. 

b.  In  addition  to  the  causes  of  loss  not 
insured  against  in  section  l.b.  of  the  general 
crop  insurance  policy,  we  will  not  insiue 
against  any  loss  of  production  due  to: 

(1)  The  use  of  unadapted,  incompatible  or 
genetically  deficient  male  or  female  seed; 

(2)  The  failure  to  follow  the  grower 
provisions  of  the  seed  contract 

(3)  Frost  or  freeze  after  the  date  set  by  the 
actuarial  table; 

(4)  Inadequate  germination  of  the  hybrid 
com  seed  even  though  such  inadequate 
germination  is  the  direct  result  of  sn  insured 
cause  of  loss  unless  inspected  and  accepted 
by  us  l>efore  harvest  is  completed:  or 

(5)  The  failure  to  plant  the  male  com  seed 
■t  a  time  sufficient  to  assure  adequate 
pollination  of  the  female  plant. 

3.  Annual  premium. 

0.  The  annual  premium  amount  is 
computed  by  multiplying  the  amount  of 
insurance  per  acre  times  the  premium  rate, 
times  the  insured  acreage,  times  your  share  at 
the  time  of  planting. 

b.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  Insuring  experience  through  the  1963 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  hybrid  com  seed  poUcy 
for  the  1964  crop  year,  you  will  continue  to 
receive  the  benefit  of  the  reduction  subject  to 
the  following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  198B  crop  yean 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  the  1964  crop  year. 

(4)  Once  the  loss  ratio  exceeds  .80.  no 
further  premium  reduction  mil  apply:  and 

(5)  Participation  must  be  continuous. 

4.  Insurance  period. 

In  addition  to  the  provisions  of  section  7  of 
the  general  crop  inaoronoe  policy,  the 
following  will  apply: 

a.  Insurance  attaches  on  each  unit  or  part 
of  a  unit  for  each  type  and  variety  when  both 


the  male  plant  seed  and  the  female  plant  seed 
are  completely  planted  in  accordance  with 
the  production  management  practices  of  the 
seed  company.  However,  insurance  will  not 
attach  to  any  part  of  a  unit  where  the  female 
plant  seed  for  the  type  and  variety  is  not 
planted  by  the  Final  planting  date  shown  in 
the  actuarial  documents. 

b.  The  calendar  date  for  the  end  of  the 
insurance  period  is  Octotier  31  of  the  crop 
year. 

5.  Unit  division. 

Hybrid  com  seed  acreage  that  would 
otherwise  l>e  one  unit,  as  defined  in  section 
17  of  the  general  crop  insurance  policy,  may 
be  divided  into  more  than  one  unit  if  you 
agree  to  pay  additional  premium  if  required 
by  the  actuarial  table  and  if  for  each 
proposed  unit  you  maintain  written. 
veriFiable  records  of  planted  acreage  and 
harvested  production  for  at  least  the  previous 
crop  year,  and  either 

a.  The  acreage  planted  to  insured  hybrid 
com  seed  is  located  in  separate,  legally 
identifiable  sections  or,  in  the  absence  of 
section  descriptions  the  land  is  identified  by 
separate  ASCS  Farm  Serial  Numbers, 
provided: 

(1)  The  boundaries  of  the  sections  or  Farm 
Serial  Numbers  are  cleariy  identified  and  the 
insured  acreage  is  easily  determined:  and 

(2)  Tlie  hyimd  com  seed  is  planted  in  such 
a  manner  that  the  planting  pattern  does  not 
continue  into  the  adjacent  section  or  ASCS 
Farm  Serial  Number,  or 

b.  The  acreage  planted  to  the  insured 
hybrid  com  seed  is  located  in  a  single  section 
or  ASCS  Farm  Serial  Number  and  consists  of 
acreage  on  which  both  an  irrigated  and  a 
nonirrigated  practice  are  carried  out, 
provided: 

(1)  Hybrid  com  seed  planted  on  irrigated 
acreage  does  not  continue  into  nonirrigated 
acreage  in  the  same  rows  or  planting  pattern 
(nonirrigated  coraera  of  a  center  pivot 
irrigation  system  are  part  of  the  irrigated 
unit):  and 

(2)  Planting,  fertilizing  and  harvesting  are 
carried  out  in  accordance  with  recognized 
good  dryland  and  irrigated  farming  practices 
for  the  area. 

If  you  have  a  loss  on  any  unit  production 
records  for  all  harvested  \mits  must  be 
provided.  Production  that  is  commingled 
between  optional  units  will  cause  those  units 
to  be  combined. 

6.  Notice  of  damage  or  loss. 

In  addition  to  the  notices  required  in 
section  8  of  the  general  crop  insurance  policy, 
in  case  of  damage  or  probable  loss  you  must 
give  us  written  notice  of  probable  loss  at 
least  15  days  before  the  beginning  of  harvest 
if  you  anticipate  a  germination  rate  of  less 
than  80  percent  on  any  unit.  For  purposes  of 
section  8  of  the  general  crop  insurance  policy 
the  representative  sample  of  the  unharvested 
crop  must  be  at  least  10  feet  wide  and  the 
entire  length  of  the  field. 

7.  Claim  for  indemnity. 

a.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  per  acre: 

(2)  Subtracting  from  this  product  the  sum 
of: 

(a)  The  dollar  amount  obtained  by 
multiplying  seed  production  to  count  for  each 


type  and  variety  by  the  respective  dollar 
value  per  bushel  of  production  plus; 

(b)  The  dollar  amount  obtained  by 
multiplying  non-seed  production  to  count  (see 
section  7.b.)  by  the  local  market  price  of  such 
production  on  the  earlier  of  the  date  the  loss 
is  adjusted  or  the  date  such  production  is 
sold:  and 

(c)  Multiplying  this  result  by  your  share, 
b.  The  total  production  to  be  counted  for  a 

unit  will  include  all  harvested  and  appraised 
seed  and  non-seed  production. 

(1)  Total  seed  production  to  count  will 
include: 

(a)  All  com  delivered  to  and  accepted  by 
the  seed  company: 

(b)  All  com  which  would  pass  over  16/64 
screen  unless  the  germination  rate  is  less 
than  80  percent  warm  test  as  determined  by  a 
certified  seed  test  conducted  from  a  cleaned 
sample  taken  at  the  time  of  delivery  or  if  the 
mature  com  is  appraised,  at  the  time  of 
appraisal;  and 

(c)  All  harvested  and  appraised  production 
which  does  not  qualify  under  (a)  and  (b) 
above  because  the  damage  was  due  to 
uninsured  causes. 

(2)  For  the  purpose  of  determining  the 
quantity  of  mature  production: 

(a)  Shelled  com  will  be  adjusted  .12 
percent  for  each  .1  percentage  point  of 
moisture  to  1S.5;  and 

(b)  Ear  com  will  be  measured  at  70  pounds 
of  ear  com  equaling  56  pounds  (one  bushel) 
of  shelled  com.  The  weight  of  ear  com 
required  to  equal  one  bushel  of  shelled  com 
wiU  be  increased  2  potmds  for  each 
percentage  point  of  moisture  in  excess  of  14 
percent. 

(3)  When  records  of  seed  production, 
provided  by  the  seed  company,  have  been 
adjusted  to  a  shelled  com  basis  of  15.5 
percent  moisture,  and  56-pound  test  weight 
(2)  above  will  not  apply  for  harvested 
production  and  the  records  of  the  seed 
company  will  be  used  to  determine  the 
amount  of  indemnity:  provided  that  such 
production  records  are  based  on  the  same 
moisture  and  test  weights  criteria  as  the 
criteria  used  to  determine  the  dollar  value  per 
bushel. 

(4)  Appraised  production  to  count  as  seed 
production  will  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  the  percent  of  the  approved  yield 
lost  due  to  uninsured  causes: 

(b)  Not  less  than  the  dollar  amount  of 
insurance  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without  our 
prior  written  consent  or  damaged  solely  by 
an  iminsured  cause: 

(c)  Any  appraisal  of  non-mature 
production:  and 

(d)  Any  appraised  production  on 
unharvested  acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  and  given  written  consent  to  be  put 
to  another  use  will  be  considered  as  seed 
production  unless  such  acreage  is: 

(a)  Not  pu)  to  another  use  before  harvest  of 
the  crop  becomes  general  in  the  county  and 
reappraised  by  us;  or 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(c)  Harvested. 
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In  addition  to  the  provisions  of  section  9.n. 
in  the  general  crop  insurance  policy,  the  fair 
market  value  of  production  on  the  unit  before 
the  loss  is  limited  to  m  times  the  highest 
price  election  available. 

8.  Cancellation  and  lerminalion  dates. 
The  cancellation  and  termination  dates  are 

April  15. 

9.  Contract  changes. 

The  contract  change  date  is  December  31 
preceding  the  cancellation  date. 

10.  Meaning  of  terms. 

a.  "Approved  yield"  means  the  result 
obtained  by  dividing  the  amount  of  insurance 
per  acre  by  the  dollar  value  per  bushel  of 
production. 

b.  "Commercial  seed"  means  the  offspring 
of  two  individual  seeds  of  different  genetic 
character  which  is  produced  as  a  result  of 
crossing.  A  portion  of  this  resultant  offspring 
is  the  product  intended  for  the  purpose  or  use 
on  a  commercial  basis  by  an  agricultural 
producer  to  produce  a  field  crop  type  for 
grain  or  silage. 

c.  "Female  plant"  means  those  plants 
pollinated  by  male  plants  and  grown  from 
foundation  seed  stock  for  the  purpose  of 
being  harvested  as  hybrid  seed  com. 

d.  "Harvest"  means  the  combining, 
threshing,  or  picking  of  the  female  seed 
parent  for  use  as  hybrid  seed  com. 

e.  "Inadequate  germination"  means  the 
hybrid  seed  com  produced  from  the  female 
plants  having  a  warm  lest  germination  rate  of 
less  than  80%  as  determined  by  a  certified 
seed  test  conducted  from  a  field  mn  sample 
which  has  passed  over  a  16/64  screen. 

f.  "Male  plant"  means  the  plants  grown 
from  foundation  seed  stock  for  the  purpose  of 
pollinating  the  female  plants  and  are  not 
insurable  under  this  endorsement. 

g.  "Non-seed  production"  means  all  hybrid 
seed  com  with  inadequate  germination 
(Designation  as  non-seed  production  under 
this  definition  may  be  appraised  production 
to  count  under  section  9  if  inadequate 
germination  was  due  to  an  uninsurable  cause 
(see  section  7.b.(4)(a)). 

h.  "Sample"  means  at  least  3  pounds  of 
shelled  hybrid  seed  com  representative  (field 
run)  for  each  variety  of  seed  com  grown  on 
the  unit. 

i.  "Seed  company"  means  a  company 
which  issues  a  grower  a  written  contract  to 
produce  or  grow  hybrid  seed  com. 

j.  "Seed  production"  means  all  hybrid  seed 
com  with  a  warm  test  germination  rate  of  at 
least  80  percent  using  clean  seed  as 
determined  by  a  certified  seed  test  conducted 
from  a  field  run  sample  which  has  passed 
over  a  16/64  screen. 

k.  "Shelled  com"  means  grain  (com)  after 
its  removal  from  the  cob. 

I.  "Variety"  means  a  specific  cross  between 
genetically  identifiable  foundation  seed 
parents. 

Done  in  Washington,  DC,  on  October  15, 
1987. 
E.  Ray  Fom«, 

Manager.  Federal  Crop  Insurance 

Corporation. 

|FR  Doc.  87-25130  Filed  10-29-87:  8:45  am] 
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7  CFR  Part  426 

(Amdt  Na  2:  Doc.  No.  MISS) 


Cofnt>ln«d  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA, 
ACTION:  Proposed  rule^ 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Combined  Crop  Insurance 
Regulations  (7  CFR  Part  426).  effective 
for  the  1986  crop  year.  The  intended 
effect  of  this  proposed  rule  is  to 
maintain  the  effectiveness  of  the  present 
Combined  Crop  Insurance  Regulations 
only  through  the  1967  crop  year.  It  is    - 
proposed  to  terminate  the  Combined 
Crop  Insurance  Regulations  effective 
with  the  end  of  the  1987  crop  year.  The 
authority  for  the  promulgation  of  this 
rule  is  the  Federal  Crop  Insurance  Act. 
as  amended. 

date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  November  30. 
1987.  to  be  sure  of  consideration. 
ADDRESS:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  should  be 
sent  to  Peter  F.  Cole.  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation.  Room  4090.  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  Written 
comments  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Room  4090.  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  during  regular  business  hours. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  April 
1.1988. 

E.  Ray  Fosse,  Manager.  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 


the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


Background 

The  combined  crop  insurance 
program,  begun  in  the  1948  crop  year, 
was,  at  one  time,  offered  in  a  majority  of 
counties  throughout  the  country  as  a 
means  of  insuring  a  variety  of  crops  at  a 
reduced  premium  rate.  The  concept  of  a 
combined  crop  insurance  program  was 
designed  to  reflect  the  crop  insurance 
needs  of  farmers  which  leaned  strongly 
toward  less  risk  management  through 
crop  diversification  and  covered  Barley, 
Flax.  Oats.  Rye.  Soybeans,  and  Wheat. 

Over  the  years,  participation  in  the 
combined  crop  insurance  program 
dwindled  to  only  five  counties  in  North 
Dakota.  Several  of  these  counties  had 
extremely  low  participation  with  the 
majority  of  producers  preferring  crop 
insurance  coverage  on  an  individual 
basis. 

On  Thursday,  November  29, 1979. 
FCIC  published  a  final  rule  in  the 
Federal  Renter  at  44  FR  68431.  which 
determined  that,  while  the  combined 
crop  insurance  program  would  be 
maintained  for  those  producers  who 
wished  to  continue  to  insure  their  crops 
under  a  continuous  combined  crop 
insurance  policy,  no  new  applications 
would  be  accepted. 

The  determination  to  discontinue 
accepting  new  applications  for 
combined  crop  insurance,  while 
affecting  only  new  policyholders, 
afforded  them  a  greater  flexibility  in 
insurance  coverage  by  allowing  them  to 
select  varying  levels  of  coverage  on 
individual  crops  to  reduce  premium 


costs.  The  same  benefit  accrued  to 
existing  combined  crop  insurance 
policyholders  who  determined  that 
individual  crop  coverage  would  be  more 
beneHcial.  These  policyholders  were 
permitted  to  transfer  any  good  insuring 
experience  discount  to  an  individual 
crop  program. 

On  October  9, 1986.  the  Board  of 
Directors  requested  that  the  Corporation 
determine  the  feasibilty  of  terminating 
combined  crop  insurance  with  the  end 
of  the  1987  crop  year. 

Approximately  602  policyholders 
currently  remaining  under  the  combined 
crop  insurance  program  will  be  offered 
individual  crop  insurance  coverage 
under  any  of  the  above  endorsements 
for  the  1988  crop  year. 

Any  of  these  policyholders  with  a 
continuing  benefit  from  good  insuring 
experience  discount  will  be  permitted  to 
continue  receiving  this  benefit  through 
the  1989  crop  year. 

Beginning  with  the  1988  crop  year,  the 
crops  formerly  insured  under  the 
combined  crop  insurance  program  will 
be  incorporated  as  separate 
endorsements  under  the  General  Crop 
Insurance  Policy  (7  CFR  Part  401. 
published  on  July  30, 1987.  at  52  FR 
28443).  as  follows: 

Barley — Section  401.103 
Flax— Section  401.116 
Oats— Section  401.105 
Rye— Section  401.106 
Soybeans — Section  401.117 
Wheat— Section  401.101 

FCIC  herein  proposes  to  amend  the 
subpart  heading  of  these  regulations  to 
provide  that  7  CFR  Part  426  be  effective 
for  the  1986  and  1987  crop  years  only. 

list  of  Subjects  in  7  CFR  Part  426 

Crop  insurance.  Combined  crops. 

Proposed  Rule 

Accordingly,  piu^uant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Subpart 
heading  to  the  Combined  Crop 
Insurance  Regulations  (7  CFR  Part  426), 
as  follows: 

PART  426— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  426  continues  to  read  as  follows: 

Authority:  Sees.  506.  516.  Pub.L  75-430.  52 
Suit  73. 77.  as  amended  (7  U.S.C.  1506. 1516). 

2.  The  subpart  heading  in  7  CFR  Part 
426  is  revised  to  read  as  follows: 


Subpart— Regulations  for  the  1986  and 
1987  Crop  Years 

Done  In  Washington.  DC,  on  October  14, 
1987. 

E.  Ray  Fosse, 

Manager.  Federal  Crop  Insurance 

Corporation. 

[FR  Doc  87-25132  Filed  10-29-87;  8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  947 

Potatoes  Grown  In  Designated  Areas 
In  California  and  Oregon;  Handling 
Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
make  permanent  the  relaxed  minimum 
size  requirements  currently  in  effect  for 
high  quality  potatoes  shipped  for  market 
expansion  purposes.  The  current 
requirements  were  made  effective  on  a 
temporary  basis  until  March  7, 1988.  The 
relaxed  requirements  are  designed  to 
develop  and  expand  the  market  for 
potatoes. 

date:  Comments  must  be  received  by 
November  30, 1987. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  should  be  sent 
to:  Docket  Clerk.  Fruit  and  Vegetable 
Division.  AMS:  USDA.  P.O.  Box  96456. 
Room  2085-S  Washington.  DC  20090- 
6456.  Three  copies  of  all  written  material 
shall  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Docket  Clerk  during 
regular  business  hours.  All  comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L.  CiofH.  Chief.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  20090-6456.  telephone  (202)  447- 
5697. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
947.  as  amended  (7  CFR  Part  947). 
regulating  the  handling  of  Irish  potatoes 
grown  in  Modoc  and  Siskiyou  Counties. 
California,  and  in  all  Counties  in 
Oregon,  except  Malheur  County.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 


This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507)  and  have  been  assigned 
OMB  No.  0581-0112. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

lie  ptupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  42  handlers 
of  Oregon-Northern  California  potatoes 
subject  to  regulation  under  the 
marketing  order,  and  approximately  469 
potato  producers  in  Oregon  and 
Northern  California.  Small  agricultural 
producers  have  been  deffned  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  revenues  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  Oregon-Northern 
California  potatoes  may  be  classified  as 
small  entities. 

The  handling  requirements  for  fi^sh 
Oregon-California  potatoes  are  specified 
in  S  947.340  (46  FR  47757.  September  30. 
1981;  48  FR  38203.  August  23, 1983;  52  FR 
7120.  March  9. 1987).  The  most  recent 
amendment  relaxed  the  minimum  size 
requirements  for  potatoes  shipped  under 
specific  conditions  for  market  expansion 
purposes  for  the  period  February  25. 
1987.  through  March  7, 1988,  and 
permanently  exempted  all  non-white 
fleshed  varieties  of  potatoes  from 
handling  regulations. 

Potatoes  shipped  under  the 
temporarily  relaxed  minimum  size 
requirements  specified  in  the  March  9. 
1987.  final  rule  must  grade  at  least  U.S. 
No.  1.  and  be  packed  in  quantities  of  50 
pounds  or  more  per  container.  In 
addition,  all  such  potatoes  of  the  red- 
skinned  varieties  must  be  at  least  "Size_ 
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B,"  while  all  other  regulated  varieties 
must  be  smaller  than  1 V^  inches  in 
diameter. 

Prior  to  shipping  any  such  potatoes 
under  the  relaxed  size  requirements, 
handlers  must  apply  for  and  obtain  from 
the  committee  each  marketing  season  a 
special  purpose  certiHcate  authorizing 
shipment  of  the  potatoes.  In  addition, 
handlers  who  ship  potatoes  under  the 
relaxed  minimum  size  provisions  are 
required  to  promptly  report  information 
requested  by  the  conunittee  relating  to 
such  shipments,  including  the  grade  and 
usage  of  the  potatoes,  once  the 
shipments  are  concluded.  The  reporting 
requirements  are  designed  to  provide 
adequate  safeguards  to  assure  that  the 
potatoes  shipped  under  these  provisions 
are  shipped  to  the  intended  market  for 
the  stated  purpose,  and  to  provide  the 
committee  with  information  necessary 
to  monitor  and  evaluate  the  effects  of 
such  shipments  on  the  market. 

This  proposal  to  make  the  current  rule 
permanent  is  designed  to  further  the 
development  of  new  markets  and  further 
expand  marketing  opportunities  for 
potato  growers  in  Oregon  and  Northern 
California.  This  action  was 
recommended  by  the  Oregon-California 
Potato  Committee. 

The  committee  reports  that  about  600 
pounds  of  potatoes  have  been  test 
marketed  as  samples  to  prospective 
customers  e.g.,  restaurants,  under  the 
relaxed  minimum  size  requirements. 
These  shipments  have  been  well 
received  and,  with  the  onset  of  the  1987 
crop  harvest,  shipments  of  potatoes 
under  the  relaxed  requirements  are 
expected  to  increase  considerably.  The 
committee  is  of  the  opinion  that  the 
procedures  set  up  on  a  temporary  basis 
for  keeping  track  of  those  shipments  to 
make  sure  that  the  potatoes  do  not  end 
up  in  the  markets  for  larger-sized 
Oregon-California  potatoes  will  work  on 
a  permanent  basis.  Further,  the 
committee  believes  that  such  shipments 
will  not  adversely  impact  the  market  for 
larger-sized  potatoes  and.  hence,  these 
requirements  should  be  established  on  a 
permanent  basis.  For  potatoes  shipped 
to  markets  desiring  larger-sized 
potatoes,  the  minimum  size 
requirements  are  2  inches  in  diameter  or 
4  ounces  in  weight  for  potatoes  shipped 
within  the  continental  United  States, 
and  1 V^  inches  in  diameter  for  potatoes 
shipped  outside  such  area,  while  the 
minimum  grade  requirement  is  U.S.  No. 
1  for  potatoes  packed  in  50-pound 
cartons  and  U.S.  No.  2  for  potatoes 
packed  in  other  size  containers. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 


would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  7  CFR  Part  947 

Marketing  agreements  and  orders, 
Potatoes,  Oregon.  California. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  7  CFR  Part  947  be 
amended  as  follows: 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES. 
CAUFORNIA  AND  IN  ALL  COUNTIES 
IN  OREGON,  EXCEPT  MALHEUR 
COUNTY 

1.  The  authority  citation  for  7  CFR 
Part  947  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-874. 

2.  SecUon  947.340  (46  FR  47757, 
September  30, 1981;  48  FR  38203.  August 
23. 1983;  52  FR  7120.  March  9. 1987)  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

$947,340    Handling  ragutatlon. 


(b)  Size  Requirements.  Such  potatoes 
shipped  to  points  within  the  continental 
United  States  shall  be  at  least  2  inches 
in  diameter  or  weigh  at  least  4  ounces, 
and  such  potatoes  shipped  to  export 
destinations  shall  be  at  least  1  Vt  inches 
in  diameter:  Provided,  That  any  person 
may  handle  all  varieties  of  such 
potatoes,  except  red-skinned  varieties  of 
potatoes,  that  measure  less  than  \V» 
inches  in  diameter,  and  all  red-skinned 
varieties  of  potatoes  which  are  Size  B.  if 
such  potatoes  otherwise  grade  at  least 
U.S.  No.  1,  and  they  are  packed  in 
quantities  of  50  pounds  or  more  per 
container:  Provided  further.  That  any 
person  who  desires  to  so  handle 
potatoes  shall  each  season  prior  to 
shipment  apply  for  and  obtain  a  special 
purpose  certificate  from  the  committee 
authorizing  shipment  of  the  potatoes  for 
market  expansion  purposes:  Provided 
further.  That  any  person  who  so  handles 
potatoes  for  market  expansion  purposes 
shall  promptly  report  the  shipment,  . 
grading,  and  usage  of  the  potatoes  to  the 
committee. 
***** 

Dated:  October  2fl,  1987. 
Roitert  C  Kamey, 

Deputy  Director,  Fruit  and  Vegetable 
Diviaiott,  Agricultural  Marketing  Service. 
|FR  Doc.  87-25153  Filed  10-29-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

HIgh-Level  Waste  Licensing  Support 
System  Advisory  Committee 
(Negotiated  Rulemaking);  Tlihrd 
Meeting 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  third  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  will  hold  the  third  meeting 
of  the  High-Level  Waste  Licensing 
Support  System  Advisory  Committee  on 
November  19-20, 1987.  The  committee, 
established  under  authority  of  the 
Federal  Advisory  Committee  Act 
(FACA),  is  tasked  with  developing 
recommendations  for  revision  of  the 
Commission's  Rules  of  Practice  in  10 
CFR  Part  2  related  to  the  adjudicatory 
proceeding  for  the  issuance  of  a  license 
for  a  geolgic  repository  for  the  disposal 
of  high-level  waste  (HLW).  The 
Committee  is  attempting  to  negotiate  a 
consensus  on  proposed  revisions  related 
to  the  submission  and  management  of 
records  and  documents  for  the  HLW 
licensing  proceeding. 

DATES:  The  third  meeting  of  the  HLW 
Licensing  Support  System  Advisory 
Committee  will  be  held  November  19-20, 
1987.  beginning  at  10:00  a.m.  on 
November  19  and  8:30  a.m.  on  November 
20. 

address:  The  location  of  the  November 
19-20, 1987  meeting  of  the  HLW 
Licensing  Support  System  Advisory 
Committee  is  the  Regency  Hotel  and 
Conference  Center.  3900  Elati  Street, 
Denver,  Colorado,  80216. 

FOR  FURTHER  INFORSIATION  CONTACT 

Donnie  H.  Grimsley.  Director,  Division 
of  Rules  and  Records,  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  301-492-7211. 

SUPPLEMENTARY  INFORMATION:  The  third 

meeting  of  the  HLW  Licensing  Support 
System  Advisory  Committee 
("negotiating  committee")  is  scheduled 
to  include  negotiation  on  several 
preliminary  issues  related  to  a  high-level 
waste  licensing  support  system  and 
procedural  issues  regarding  the 
negotiation  process,  such  as  use  of 
working  groups,  and  use  by  the 
negotiating  committee  of  a  single 
negotiating  text. 


Dated  at  Bethesda.  Maryland,  this  26th  day 
of  October.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Donnie  H.  Grimsley, 
Director,  Division  of  Rules  and  Records. 
Office  of  Administration  and  Resources 
Management 

|FR  Doc.  87-25208  Filed  10-29-87;  8:45  amj 
BKUNQ  CODE  7$M-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  S7-NM-131-AD] 

Airworttiiness  Directives;  McDonnell 
Douglas  Model  DC-9  and  C-9  (Military) 
Series  Airplanes,  Fuselage  Numt>ers  1 
tttrougii  1371 

AOENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD, 
applicable  to  certain  McDonnell  Douglas 
Model  DC-9  series  airplanes,  which 
currently  requries  inspection  and  repair, 
if  necessary,  of  the  upper  anticollision 
light  doubler.  This  action  would  expand 
the  applicability  of  the  AD  to  include 
Model  DC-9-80  (MD-80)  series 
airplanes,  fuselage  numbers  1249 
through  1371,  since  the  incorporation  of 
production  equivalent  changes  was  not 
accomplished  on  these  airplanes  prior  to 
delivery. 

DATE:  Comments  must  be  received  no 
later  than  December  29, 1987. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
131-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Director  of  Publications,  Cl-LOO  (54-60). 
This  information  may  be  examined  at 
the  Northwest  Mountain  Region,  17900 
Pafific  Highway  South,  Seattle, 
Washington,  or  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Michael  N.  Asahara,  Sr.,  Aerospace 
Engineer,  Airframe  Branch.  ANM-122L. 
FAA  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 


California  90808;  telephone  (213)  514- 

6319. 

SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  speciHed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  Hied  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
131-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168. 
DISCUSSION:  On  December  17, 1985, 
FAA  issued  AD  85-19-03-Rl. 
Amendment  39-5200  (50  FR  52766; 
December  26, 1985),  to  require 
inspection  and  repair,  as  necessary,  of 
the  upper  anticollision  light  doubler  at 
one  or  both  ends  of  the  cutout  in  the 
longitudinal  axis  of  the  doubler, 
originating  at  a  nut  plate  clearance  hole. 
That  action  was  prompted  by  reports  of 
cracks  in  the  upper  anticollision  light 
doubler,  the  failure  of  which  could  result 
in  damage  to  the  adjacent  structure  and 
subsequent  loss  of  cabin  structural 
integrity. 

Since  issuance  of  that  AD,  the  FAA 
has  become  aware  that  a  number  of 
Model  DC-g-80  (MD-80)  series 
airplanes,  beginning  with  fuselage 
number  1249,  were  assembled  and 
certificated  without  Engineering 
Drawing  Number  5911415,  change  letter 
BP,  dated  December  18, 1984, 
incorporated.  The  engineering  change 
was  intended  to  be  the  production 
equivalent  of  AD  85-19-03. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  expand  the  apphcability  of 
AD  85-19-03  to  include  Model  DC-9-80 


(MD-80)  series  airplanes,  fuselage 
numbers  1249  through  1371,  to  require 
inspection  of  the  upper  anticollision 
light  doubler  of  those  airplanes,  and 
repair,  if  necessary. 

It  is  estimated  that  122  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  10 
manhours  per  airplane  to  accomplish  the 
required  repair  and  4  manhours  per 
airplane  to  accomplish  the  required 
inspection,  and  that  the  average  labor 
cost  would  be  $40  per  manhour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $68,320. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  DC-9  and  C- 
9  (Military)  series  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13]  as  follows: 

PART  39-[AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  revising  the  applicability 
statement  of  AD  85-19-03  Rl, 
Amendment  39-5200  (50  FR  52766; 
December  26, 1985),  to  read  as  follows: 

".  .  .  Applies  to  McDonnell  Douglas 
ModelDC-9  and  C-S  (Military)  series 
airplanes,  fuselage  numbers  1  through  1371, 
certificated  .  .  ." 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 


U  M 
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Long  Beach.  California  90640,  Attention: 
Director  of  Publications,  Cl-LOO  (54-60). 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive.  Long  Beach,  California. 

Issued  in  Seattle,  Washington,  on  October 
23.1967. 
Mel  YtMhikami. 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  87-25111  Filed  10-29-87;  8:45  amj 
BtLUNQ  CODE  4eiO-1S-M 


14  CFR  Part  71 

(AlrspwM  Docket  Na  t7-ANI»-2Sl 

Proposed  Atteration  of  Transition 
Araa;  Eagle,  CO 

AOCNCv:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow:  Notice  of  l*roposed  Rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Eagle.  Colorado,  transition 
area  to  provide  controlled  airspace  for 
aircraft  executing  a  new  approach 
procedure  and  associated  holding 
pattern  at  the  Eagle  County  Airport. 
DATC  Comments  must  be  received  on  or 
before  November  30, 1967. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  & 
System  Management  Branch,  ANM-530. 
Federal  Aviation  Administration. 
Docket  No.  87-ANM-25, 17900  Pacific 
tlighway  South,  C-«6g6e,  Seattle. 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Ted  Melland,  ANM-530,  Federal 
Aviation  Administration.  Docket  No.  87- 
ANM-25, 17900  Pacific  Highway  South. 
C-68966.  SeatUe.  Washington  98168. 
Telephone:  (206)  431-2536. 
SUPPLEMENTARY  INFORMATIOfl: 

Conunents  Invited 

Considerable  effort  has  been 
expended  over  the  past  year  to  certify 
the  TVOR  as  an  integral  component  for 
the  procedure.  The  ski  season  is  again 
approaching  and  the  new  procedure  is 
needed  now  to  provide  lower  minimums. 
It  is,  therefore,  considered  in  the  public 
interest  to  establish  a  30-day  period  for 
public  comment  in  this  case. 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmentaL 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ANM-25".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  flled  in  the 
docket. 

AvailabUity  of  NPRM'e 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  & 
System  Management  Branch,  17900 
Pacific  Highway  South,  C-68966.  Seattle. 
Washington  96168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  at  the  Eagle  County 
Airport  Colorado. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 


under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  trafRc 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safefy.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  euthorify 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.60. 

2.  Section  71.181  is  amended  as 
follows: 

Eagle,  Colorado,  Transitioa  Araa  |Aineiided) 

After  lat  4O'210O'  N..  long.  106*42'00'  W.; 
add  the  following:  "to  lat.  40'00'00'  N..  long. 
106"4200'  W..  to  lat.  40'00'QO'  N..  long. 
lOe'OO'OO'  W.;  to  lat.  3Sr\9'W  N..  long. 
100*42*00'  W.;  to  the  point  of  l>eginning 
excluding  all  controlled  airspace  which 
overlaps  this  airspace." 

Issued  in  Seattle,  Washington,  on  October 
19, 1987. 

Temple  H.  Jolinaoii,  |t.. 
Manager,  Air  Traffic  Division  Northwest 
Mountain  Region. 

[FR  Doc.  87-25112  Filed  10-29-87;  8:45  am) 
anxMO  cooc  mio-i>-m 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  456 

Ophtltalmic  Practicas  Trad* 
Regulation  Rule;  Oial  Prasantations 
and  AvaMabiUty  of  Staff  Documents 

aoency:  Federal  Trade  Commission. 
action:  Notice  of  date  for  oral 
presentations  before  the  Commission; 
placement  of  documents  on  the 
rulemaking  record. 


r.  The  Federal  Trade 
Commission  has  decided  to  afford 
interested  parties  the  opportunity  to 
make  oral  presentations  before  the 
Commission,  pursuant  to  Commission 


Rules  of  Practice  §  1.13(i),  in  the 
Ophthalmic  I^ractices  Rulemaking 
proceeding  ("Eyeglasses  11").  Six  prior 
participants  in  the  proceeding  have  been 
invited  to  appear  before  the 
Commission. 

The  Federal  Trade  Commission  has 
also  placed  on  the  rulemaking  record  for 
the  proposed  Eyeglasses  II  Trade 
Regulation  Rule  the  final 
recommendations  of  the  rulemaking 
staff  and  of  the  Directors  of  the  Bureaus 
of  Consumer  Protection  and  Economics. 
A  staff  summary  of  the  conunents  filed 
by  the  public  on  the  reports  of  the  staff 
and  the  Presiding  Officer  is  also  on  the 
rulemaking  record. 
DATE:  Oral  presentations  before  the 
Commission  will  be  heard  at  the 
Commission's  open  meeting  on 
November  5, 1987  at  9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  in 
Room  432.  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Fitzpatrick.  Federal  Trade 
Commission,  Washington.  DC  20580,  at 
(202)  326-3277. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  S  1.13(h)  of  the  Commission's  Rules  of 
Practice,  comments  were  invited  from 
the  public  on  the  final  reports  of  the 
staff  and  the  Presiding  Officer  in  the 
Eyeglasses  II  rulemaking  proceeding, 
and  interested  parties  who  had 
previously  participated  in  the 
proceeding  were  invited  to  submit 
requests  to  participate  in  oral 
presentations,  pursuant  to  S  1.13(i)  of  the 
Commission's  Rules  of  Practice.  51  FR 
43217.  The  comment  period,  extended  in 
response  to  Motions  of  the  American 
Opiometric  Association  and  the 
California  Optometric  Association, 
closed  on  March  13. 1987.  52  FR  2723. 

All  comments  received  were  placed 
on  the  rulemaking  record  and  the 
rulemaking  staff  prepared  a  summary  of 
those  comments.  That  summary  is 
available  for  public  inspection  on  the 
rulemaking  record  in  this  proceeding. 

The  Federal  Trade  Commission  has 
directed  that  the  final  recommendations 
of  the  rulemaking  staff  and  the  Directors 
of  the  Bureaus  of  Consumer  Protection 
and  Economics,  submitted  to  the 
Commission  after  the  conclusion  of  the 
post-record  comment  period  specified  in 
S  1.13(h)  of  the  Commission's  Rules  of 
Practice,  be  placed  on  the  rulemaking 
record  in  this  proceeding  for  public 
inspection. 

"The  Federal  Trade  Commission  has 
offered  six  interested  parties  the 
opportunity  to  make  oral  presentations. 
The  prior  participants  in  the  proceeding 
who  have  been  invited  to  appear 


include:  The  American  Optometiic 
Association,  the  California  Optometric 
Association,  the  National  Association  of 
Optometrists  and  Opticians,  the 
Opticians  Association  of  America,  Dr. 
Joseph  Seriani  of  U.S.A.  Lens,  Inc.,  and 
Mr.  Roy  Ferguson  of  20/20  Optical. 

Each  participant  will  be  permitted 
either  fifteen  or  thirty  minutes,  as 
stipulated  by  the  Commission,  to 
address  conunents  to  the  Commission. 
No  additional  written  comments  may  be 
submitted  to  the  Commission.  Oral 
presentations  at  the  meeting  must  be 
restricted  to  the  evidence  already  in  the 
rulemaking  record  in  this  proceeding. 

The  meeting  before  the  Commission 
will  commence  at  9:00  a.m.  on 
November  5, 1987,  in  Room  432,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580. 

List  of  Subjects  m  16  CFR  Part  456 

Trade  practices.  Ophthalmic  practice 
rules. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 
(FR  Doc.  87-25107  Filed  10-29-87;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  12 

Reparation  Proceedings;  Date  of 
Reparation  Orden  Filing  of  Double 
Bond  in  Court  of  Appeals 

aoency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rule. 

summary:  Under  section  14(e)  of  the 
Commodity  Exchange  Act,  7  U.S.C. 
18(e).  litigants  who  wish  to  file  a  petition 
for  Court  of  Appeals  review  of  a 
reparation  order  issued  by  the 
Commodity  Futures  Trading 
Commission  ("Commission")  must  file  a 
double  bond  within  30  days  of  "the  date 
of  the  reparation  order."  'The 
Commission  is  proposing  an 
interpretative  rule  to  clarify  that  the  30- 
day  period  for  filing  the  bond  runs  from 
the  date  that  the  Commission's  order  is 
received  by  the  Commission's 
Proceedings  Clerk,  a  date  that  is 
routinely  stamped  on  the  first  page  of 
the  order. 

date:  Comments  must  be  received  on  or 
before  November  30, 1987. 
address:  Comments  may  be  submitted 
to  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  DC  20581,  Attention:  Office 


of  the  Secretariat.  Telephone:  (202)  254- 
6314. 

FOR  FURTHER  INFORMATION  CONTACT 

Curt  Bohling.  Office  of  General  Counsel, 
Commodity  Futtires  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581.  Telephone  (202) 
254-9880. 

SUPPLEMENTARY  INFORMATION:  Section 
14(e)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  18(e).  specifies  the  procedure  for 
obtaining  review  in  the  United  States 
Court  of  Appeals  of  a  reparation  order 
issued  by  tiie  Commission.  That  section 
provides,  inter  alia,  that  a  reparation 
appeal: 

Shall  not  be  effective  unless  within  30  days 
from  and  after  the  date  of  the  reparation 
order  the  appellant  also  files  wiih  the  clerk  of 
the  court  a  bond  in  double  the  amount  of  the 
reparation  awarded  against  the  appellant 
conditioned  upon  the  payment  of  the 
judgment  entered  by  the  court,  plus  interest 
and  costs,  including  a  reasonable  attorney's 
fee  for  the  appellee,  if  the  appellee  shall 
prevail. 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  has 
held  that  the  time  for  filing  the  Section 
14(e)  bond  "must  be  construed  as  both 
jurisdictional  and  unalterable." 
Kessenich  v.  CFTC.  684  F.2d  88,  93  (DC 
Cir.  1982).  Likewise,  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
has  recentiy  stated  that  "the  timely 
filing  of  (the  Section  14(e)]  bond  is  a 
prerequisite  for  appellate  jurisdiction." 
Chicago  Commodities,  Inc.  v.  CFTC,  811 
F.2d  1262, 1263  (9th  Cir.  1987).  Should  a 
reparations  litigant  in  the  Court  of 
Appeals  miscompute  the  30-day  period 
for  filing  the  jurisdictional  section  14(e) 
bond,  his  petition  for  review  is  subject 
to  dismissal  by  the  Court  of  Appeals. 
See,  e.g.,  Clayton  Brokerage  Co.  v. 
Bunzel.  820  F.2d  1459  (9th  Cir.  1987) 
["Bunzet'). 

As  the  Bunzel  deeishm  ittustratee,  the 
phrase  "the  date  of  the  reparation 
order"  as  used  in  section  14(e)  may  be 
subject  to  more  than  one  interpretation. 
The  Bunzel  court  held  that,  pursuant  to 
the  terms  of  the  Commission's  order  in 
that  particular  case,  "the  date  of  the 
reparation  order"  was  "the  date  that  the 
order . . .  was  served."  820  F.2d  at  1462, 
Since  the  date  of  service  of  the  order 
was  not  obvious  on  the  face  of  the  order, 
the  Court  required  the  Commission  to 
supplement  the  record  with  evidence 
concerning  the  date  of  service.  Upon 
reviewing  this  evidence,  the  Court 
determined  that  the  order  had  been 
served  31  days  before  the  petitioners 
filed  their  section  14(e)  bond.  The  Court 
therefore  dismissed  the  petition  for 
review. 


UM 
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To  avoid  these  procedural  questions 
for  litigants  and  to  provide  certainty  as 
to  the  measuring  date  for  the  filing  of  the 
jurisdictional  bond,  the  Commission  is 
hereby  proposing  a  rule  to  define  "the 
date  of  the  reparation  order"  in  section 
14(e)  as  the  date  on  which  the  order  is 
filed  with  the  Commission's  Proceedings 
Clerk.  This  date  is  routinely  stamped  on 
the  first  page  of  the  Commission's 
opinion  and  order  or  order  of  summary 
affirmance.  Thus,  parties  receiving  a 
Commission  reparation  order  will  know 
with  certainty  the  date  upon  which  the 
30-day  period  begins  to  run. 

Litigants  should  rarely  be  prejudiced 
by  delays  in  service  of  Commission 
reparation  orders  because  the 
Commission  routinely  serves  its 
reparation  orders  either  on  the  date  that 
they  are  filed  or  on  the  next  business 
day.  For  example,  in  Bunzel,  the  date  of 
filing  of  the  Commission's  order,  as 
indicated  by  the  date  stamp,  was  the 
same  as  the  date  of  service  of  the  order, 
as  determined  by  the  Court.  A  party 
may  file  with  the  Commission  a  motion 
to  vacate  and  refile  a  reparation  order 
only  upon  a  showing  that  the  party  was 
prejudiced  by  a  delay  in  service  of  the 
order. 

Regulatory  Flexibility  Act 

The  Regulatory  FlexibiHty  Act.  5 
U.S.C.  601  et  seq.,  requires  agencies  to 
consider  the  economic  impact  of 
proposed  rule  changes  on  small  business 
entities.  The  rule  proposed  herein  would 
not  affect  the  amount  of  the  bond 
required  to  be  filed  in  order  to  obtain 
judicial  review  of  a  Commission 
reparation  order  and  thus  would  not 
have  any  economic  impact  on  small 
business  entities.  Accordingly,  the 
Acting  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies  pursuant 
to  5  U.S.C.  605(b)  that  the  rule  proposed 
herein,  if  promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  17  CFR  Part  12 

Administrative  practice  and 
procedure,  Commodity  futures. 
Reparations. 

For  the  reasons  set  forth  in  the 
preamble,  the  Commission  proposes  to 
amend  Title  17,  Part  12  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  12— (AMENDED] 

1.  The  authority  citation  for  Part  12  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  4a(i).  12a(5).  18(b) 
(1962). 

2.  Section  12.406  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 


{12.406    Final  dacWon  Of  the  CommisskMi. 

*        •        *        •        * 

(d)  Date  of  the  reparation  order.  For 
purposes  of  computing  the  30-day  period 
for  filing  the  appeal  bond  required  by 
section  14(e)  of  the  Act,  7  U.S.C.  18(e). 
"the  date  of  the  reparation  order"  shall 
be  the  date  that  the  Commission's 
opinion  and  order  (or  order  of  summary 
affirmance,  as  the  case  may  be)  is  filed 
with  the  Proceedings  Clerk.  This  date 
shall  be  reflected  by  the  date  stamp  on 
the  first  page  of  the  Commission's  order. 

Issued  in  Washington.  DC  on  October  23 . 
1987  by  the  Commission. 

lean  A  Webb. 

Secretary  of  the  Commission. 

[PR  Doc.  87-25123  Filed  10-29-^7;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  19. 112,  aiKl  146 

Proposed  Customs  Regulations 
Amendments  Concerning  Suspension 
or  Revocation  of  License  of 
Warehouse  Proprietor,  Container 
Station  Operator,  Cartman, 
Lighterman,  or  Foreign  Trade  Zone 
Operator 

AOENCv:  U.S.  Customs  Service, 

Treasury. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations 
concerning  the  suspension  or  revocation 
of  the  license  of  a  warehouse  proprietor, 
container  station  operator,  cartman, 
lighterman,  or  foreign  trade  zone 
operator.  Currently,  one  of  the 
enumerated  circumstances  under  which 
a  district  director  may  suspend  or 
revoke  such  a  license  is  when  the  holder 
of  that  license,  or  the  officers  of  a  • 
corporation  holding  that  license,  is 
convicted  of  a  felony,  or  is  convicted  of 
a  misdemeanor  involving  theft, 
smuggling,  or  a  theft-connected  crime. 

It  has  come  to  Customs  attention  that 
a  literal  interpretation  of  these 
regulations  allows  corporation  officers 
to  commit  acts  constituting  the  specified 
offenses,  resign  from  the  corporation 
before  conviction,  and  therefore,  allow 
the  corporation  before  conviction,  and 
therefore,  allow  the  corporation  to  retain 
its  particular  license.  This  may  occur 
even  if  the  officer  resigns  in  name  only 
but  continues  to  exercise  control  over 
the  corporation.  Therefore,  Customs 
proposes  to  amend  its  regulations  to 
permit  suspension  or  revocation  of  these 
licenses  if  the  officer  of  a  corporation 


holding  one  of  the  licenses  is  convicted 
of  a  felony  or  is  convicted  of  a 
misdemeanor  involving  theft,  smuggling, 
or  a  theft-connected  crime,  if  the 
criminal  act  was  committed  while  the 
person  was  still  an  officer  of  that 
corporation.  These  amendments,  if 
adopted,  would  end  the  ploy  of  resigning 
to  avoid  suspension  or  revocation  of  the 
license  and  would  more  accurately 
reflect  Customs  attitude  that  those 
demonstrating  criminal  behavior  are  not 
entitled  to  the  position  of  trust  involved 
in  these  professions. 

It  is  also  proposed  to  amend  the 
regulations  concerning  container  station 
operators  and  cartmen  and  lightermen 
to  include  commission  of  acts 
constituting  the  offenses  specified,  as 
opposed  to  convictions  resulting  from 
those  acts,  as  grounds  for  suspension  or 
revocation  of  the  ability  to  operate  those 
businesses.  Such  language  already 
appears  in  the  regulations  concerning 
warehouse  proprietors  and  foreign  trade 
zone  operators. 

DATES:  Comments  must  be  received  on 
or  before  December  29, 1987. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  should  be  submitted  to  and 
may  be  inspected  at  the  Regulations 
Control  Branch.  Room  2426,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW..  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACr. 

Kathleen  McGuigan,  Office  of  the  Chief 
Counsel,  (202-566-6245). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  26, 1986.  Customs 
published  a  notice  in  the  Federal 
Register  (51  FR  30376),  proposing  to 
amend  9 112.30,  Customs  Regulations  (19 
CFR  112.30),  concerning  the  suspension 
or  revocation  of  a  cartman's  or 
lighterman's  license.  One  of  the 
enumerated  circumstances  under  which 
a  district  director  may  suspend  or 
revoke  such  a  license  is  when  the  holder 
of  that  license,  or  the  officer  of  a 
corporation  holding  that  license,  is 
convicted  of  a  felony,  or  is  convicted  of 
a  misdemeanor  involving  theft 
sumggling,  or  a  theft-connected  crime. 

The  proposal  was  prompted  because 
it  had  come  to  Customs  attention  that  a 
literal  interpretation  of  S  112.30  was 
allowing  corporation  officers  to  commit 
acts  constituting  the  specified  offenses, 
resign  from  the  corporation  before 
conviction,  and  therefore  allow  the 
corporation  to  retain  its  cartman  or 
lighterman  license.  This  could  occur 
even  if  the  officer  resigned  in  name  only 
but  continued  to  exercise  control  over 
the  corporation. 


Customs  sought  to  make  it  clear  that 
application  of  this  regulation  is 
dependent  upon  a  conviction  arising 
from  an  act  or  acts  committed  while  a 
person  was  a  corporate  ofHcer.  The 
person's  employment  status  with  the 
corporation  at  the  time  of  conviction  is 
unimportant.  Therefore,  resignation, 
discharge,  demotion,  or  promotion,  or 
any  change  in  the  employment  status  of 
the  corporate  officer  prior  to  conviction 
will  not  preclude  the  district  director 
from  suspending  or  revoking  the 
corporation's  cartman  or  lighterman 
license. 

Therefore.  Customs  proposed  to 
amend  {  112.30(a)(5)  to  permit 
suspension  or  revocation  of  a  cartman 
or  lighterman  license  if  the  officer  of  a 
corporation  holding  such  a  license  is 
convicted  of  a  felony,  or  is  convicted  of 
a  misdemeanor  involving  theft, 
smuggling,  or  a  theft-connected  crime,  if 
the  criminal  act  was  committed  while 
the  person  was  still  an  officer  of  that 
corporation.  If  adopted,  the  amendment 
would  end  the  ploy  of  the  corporate 
officer  resigning  to  avoid  the  corporation 
losing  its  cartman  or  lighterman  license 
even  if  the  resignation  was  in  name 
only.  The  amendment  would  also  more 
accurately  reflect  Customs  attitude  that 
those  demonstrating  criminal  behavior 
are  not  entitled  to  the  position  of  trust 
involved  in  the  professions  of  cartman 
and  lighterman. 

No  comments  were  received  on  the 
proposal.  However,  in  reviewing  the 
matter,  it  was  determined  that  a  similar 
interpretation  problem  exists  in  the 
regulations  relating  to  warehouse 
proprietors,  container  station  operators, 
and  foreign  trade  zone  operators.  In 
§  19.3(e)(3).  Customs  Regulations  (19 
CFR  19.3(e)(3)).  concerning  the  right  of  a 
proprietor  to  continue  the  bonded  status 
of  a  warehouse:  in  S  19.48(a)(3),  Customs 
Regulations  (19  CFR  19.48(a)(3)), 
concerning  the  privilege  of  operating  a 
container  station;  and  in  i  146.82(a)(3). 
Customs  Regulations  (19  CFR 
146.82(a)(3)),  concerning  the  activated 
status  of  a  foreign  trade  zone,  one  of  the 
circumstances  that  can  trigger 
suspension  or  revocation  of  the  ability 
to  conduct  one  of  the  particular 
businesses  is  the  conviction  of  an  officer 
of  a  corporation  engaged  in  the  business 
for  a  felony,  or  a  misdemeanor  involving 
theft,  smuggling,  or  a  theft-connected 
crime. 

Due  to  the  similar  wording  of  these 
regulations  and  the  regulations 
concerning  cartmen  and  lightermen,  it 
was  determined  that  these  regulations 
should  also  be  amended  to  clarify  that 
suspension  or  revocation  of  a  license  is 
dependent  upon  a  conviction  arising 


from  an  act  or  acts  committed  while  the 
person  was  still  an  officer  of  a 
corporation  engaged  in  one  of  these 
businesses.  The  person's  employment 
status  with  the  corporation  at  the  time 
of  conviction  is  unimportant.  To  address 
the  problem  for  all  of  the  professions,  it 
was  deemed  advisable  to  revise  the 
proposal. 

Also,  in  an  effort  to  establish  a 
uniform  regulatory  approach  to  the 
various  professions,  it  is  proposed  to 
amend  the  regulations  concerning 
container  station  operators  and  cartmen 
and  lightermen  to  include  commission  of 
acts  constituting  the  specified  offenses, 
as  opposed  to  conviction  resulting  from 
the  specified  offenses,  as  grounds  for 
suspension  or  revocation  of  those 
licenses.  Such  language  already  exists  in 
the  regulations  concerning  warehouse 
proprietors  and  foreign  trade  zone 
operators. 

Comments 

Before  adopting  these  proposals, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552),  §  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  S  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9.-00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2428. 
U.S.  Customs  Service  Headquarters. 
1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Drafting  Inf oimation 

The  principal  author  of  this  document 
was  John  Doyle.  Regulations  Control 
Branch.  U.S.  Customs  Service.  However, 
personnel  from  other  offices  participated 
in  its  development. 


List  of  Subfects 

19  CFR  Part  19 

Customs  duties  and  inspection. 
Imports.  Warehouses. 

19  CFR  Part  112 

Administrative  practice  and 
procedures.  Customs  duties  and 
inspection,  imports. 

19  CFR  Part  146 

Administrative  practice  and 
procedures.  Foreign  Trade  Zones. 
Imports. 

Proposed  Amendments 

It  is  proposed  to  amend  Parts  19. 112, 
and  146.  Customs  Regulations  (19  CFR 
Parts  19. 112, 146),  as  set  forth  below. 


PART  19-CUSTOMS  WAREHOUSES. 
CONTAINER  STATKMIS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  The  authority  citation  for  Part  19 
continues  to  read  as  follows: 

Authority:  5  U.SXI.  301: 19  U.&C.  66. 1624. 

Section  19.48  also  issued  under  19  U.S.C. 
1499. 1623. 

§19^    [Amended] 

2.  It  is  proposed  to  amend  §  19.3(e)(3) 
by  removing  the  semicolon,  replacing  it 
with  a  perimi,  and  adding  the  following. 
"Any  change  in  the  employment  status 
of  the  corporate  officer  [e.g.,  discharge, 
resignation,  demotion,  or  promotion) 
prior  to  conviction  for  a  felony  or  prior 
to  conviction  of  a  misdemeanor 
involving  theft  smuggling,  or  a  theft- 
connected  crime,  resulting  from  acts 
committed  while  a  corporate  officer,  will 
not  preclude  application  of  diis 
provision." 

3.  It  is  proposed  to  amend  §  19.48(a)(3) 
to  read  as  follows: 

§  19.48  Suspension  or  revocation  of  tlw 
privilege  of  operatlns  a  container  station; 
hearings. 

(a)  *  •  * 

(3)  The  container  station  operator  or 
an  offlcer  of  a  corporation  which  has 
been  granted  the  privilege  of  operating  a 
container  station  is  convicted  of  or  has 
committed  acts  which  would  constitute 
a  felony,  or  a  misdemeanor  involving 
theft,  summggling,  or  a  theft-connected 
crime.  Any  theft,  smuggling,  or  a  theft- 
connected  crime.  Any  change  in  the 
employment  status  of  the  corporate 
ofHcer  (e.g.,  discharge,  resignation, 
demotion,  or  promotion]  prior  to 
conviction  for  a  felony  or  prior  to 
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conviction  for  a  misdemeanor  involving 
theft,  8mug;;ling,  or  a  theft-connected 
crime,  resulting  from  acts  committed 
while  a  corporate  officer,  will  not 
preclude  application  of  this  provision. 


PART  112— CARRIERS,  CARTMEN. 
AND  LIGHTERMEN 

1.  The  authority  citation  for  Part  112 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1551. 1565. 1623. 
16Z«. 

2.  It  is  proposed  to  amend 

S  112.30(a)(5)  to  read  as  follows: 

9  112.30    Suspension  or  r«vocation  of 


(a)  *  •  • 

(5)  The  holder  of  such  a  license  or  an 
officer  of  a  corporation  holding  such  a 
license  is  convicted  of  or  has  committed 
acts  which  would  constitute  a  felony,  or 
a  misdemeanor  involving  theft, 
smuggling,  or  a  theft-connected  crime. 
Any  change  in  the  employment  status  of 
the  corporate  officer  (e.g.,  discharge, 
resignation,  demotion,  or  promotion) 
prior  to  conviction  for  a  felony  or  prior 
to  conviction  for  a  misdemeanor 
involving  theft,  smuggling,  or  a  theft- 
connected  crime,  resulting  from  acts 
committed  while  a  corporate  officer,  will 
not  preclude  application  of  this 
provisions. 


PART  146— FOREIGN  TRADE  ZONES 

1.  The  authority  citation  for  Part  146 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66.  81a-aiu.  1202  (Gen. 
Hdnote  11).  1623. 1624. 

2.  It  is  proposed  to  amend 

i  14e.82(a)(3)  to  read  as  follows: 

{146J2    Suspension. 

(a)  •  *  * 

(3)  The  Operator,  or  any  officer  of  a 
corporation  which  has  been  granted  the 
right  to  operate  a  zone,  is  convicted  of 
or  has  committed  acts  which  would 
constitute  a  felony,  or  a  misdemeanor 
involving  theft,  smuggling,  or  a 
theft-connected  crime.  Any 
change  in  the  employment  status  of  the 
corporate  officer  [e.g.,  discharge, 
resignation,  demotion,  or  promotion) 
prior  to  conviction  for  a  felony  or  prior 
to  conviction  for  a  misdemeanor 
involving  theft,  smuggling,  or  a  theft- 
connected  crime,  resulting  from  acts 
committed  while  a  corporate  officer,  will 


not  preclude  application  of  this 
provision. 

•        «        «        •        * 

Michael  H.  Lane, 

Acting  Commissioner  of  Cusloma. 

Approved:  April  7, 1987. 
John  P.  Simpson, 

Actg.  Assistant  Secretary  of  the  Treasury. 

Editorial  note:  This  document  was  received 
at  the  Office  of  the  Federal  Register  on 
October  27. 1987. 
|FR  Doc.  87-25170  Filed  10-29-87:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Sul>stances; 
Placement  of  Cathlnone  and  2,5- 
DlmetlK)xy-4-et)iylamphetamlne 
(DOET)  In  Sdiedule  I  and  Cathlne, 
Fencamfamin,  Fenproporex  and 
Mefenorex  In  Scliedule  IV 

agency:  Drug  Enforcement 

Administration,  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  is  a  proposed  rule 
to  place  cathinone  and  2.5-dimethoxy-4- 
ethylamphetamine  (DOET)  in  Schedule  I 
and  cathine,  fencamfamin,  fenproporex 
and  mefenorex  in  Schedule  IV  of  the 
Controlled  Substances  Act  (21  U.S.C.  et 
seq.).  This  action  is  being  taken  to 
enable  the  United  States  to  meet  its 
obligations  under  the  1971  Psychotropic 
Convention.  This  notice  of  proposed 
rulemaking  is  issued  by  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  pursuant  to  21 
U.S.C.  811(d)(3)(B). 

DATE:  Comments  must  be  submitted  on 
or  before  December  29, 1987. 
AOOMCSS:  Comments  and  objections 
should  be  submitted  to  the 
Administrator,  Drug  Enforcement 
Administration,  1405  I  Street  NW., 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT. 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  During 
its  February  1986  session,  the  United 
Nations  Commission  on  Narcotic  Drugs 
(CND)  included  17  phenethylamines  in 
the  schedules  of  the  Convention  on 
Psychotropic  Substances  (NAR/CL.2/ 
1986.  dated  February  28, 1986). 

Nine  of  the  17  substances  are  already 
controlled  under  the  Controlled 


Substances  Act  (CSA)  and  do  not 
require  any  additional  action  by  the 
United  States.  The  nine  substances 
already  controlled  in  the  United  States 
are:  Dimethoxyamphetamine  (DMA),  N- 
ethylamphetamine,  fenethyiline. 
levamphetamine, 
levomethamphetamine.  para- 
melhoxyamphetamine  (PMA), 
trimethoxyamphetamine.  5-methoxy-3,4- 
methylenedioxyamphetamine  (MMDA) 
and  3,4-methylenedixoyam-phetamine 
(MDMA).  Two  of  the  eight  substances 
which  are  controlled  by  the  CND 
(propylhexedrine  and  pyrovalerone)  are 
the  subject  of  a  separate  Federal 
Register  Notice.  The  remaining  six 
psychotropic  substances  added  to  the 
schedules  by  the  CND  decision  are  not 
currently  controlled  in  the  United  States 
and  do  not  have  currently  accepted 
medical  use  in  treatment  in  the  United 
States.  These  substances  are  cathine, 
cathinone,  2,5-dimethoxy-4- 
ethylamphetmine  (DOET),  fencamfamin, 
fenproporex  and  mefenorex. 

The  CND,  accepting  the  World  Health 
Organization  (WHO)  recommendations, 
determined  that,  in  accordance  with 
Article  2,  paragraph  5  of  the  1971 
Convention  of  Psychotropic  Substances, 
cathinone  and  DOET  should  be  included 
in  Schedule  I  of  that  Convention. 
(Decisions  1  S-IX  and  5  S-IX, 
respectively.)  The  CND  decided  to  place 
cathine  (Decision  11  S-IX)  in  Schedule 
III  of  the  1971  Convention,  even  though 
the  WHO  had  recommended  listing  it  in 
Schedule  II.  The  remaining  three 
psychotropic  substances  recommended 
for  control  by  the  WHO  (fencamfamin, 
fenproporex  and  mefenorex)  were 
placed  in  Schedule  IV  of  the  1971 
Convention  by  the  CND.  (Decisions  13 
S-IX  through  15  S-IX,  respectively.)  The 
Secretary  of  Health  and  Human  Services 
accepted  the  CND  decisions  regarding 
cathinone,  DOET,  cathine,  fencamfamin, 
fenproporex  and  mefenorex  and 
determined  that  existing  controls  in  the 
United  States  were  not  sufficient  to 
meet  international  drug  control  treaty 
obligations. 

The  CSA  requires  the  Secretary  of 
Health  and  Human  Services,  should  he 
concur  with  the  CND  scheduling 
decision  and  should  he  feel  that  control 
measures  under  the  CSA  are  not 
adequate  to  meet  the  requirements  of 
the  schedules  specified  in  the 
notification,  to  recommend  to  the 
Attorney  General  that  he  initiate 
proceedings  for  scheduling  the 
substance  (see  21  U.S.C.  811(d)(3)(B)).  By 
letter  dated  July  2, 1987,  the  Assistant 
Secretary  of  Health  recommended  to  the 
Administrator  of  DEA  that  he  initiate 
scheduling  actions  under  the  CSA  to 


assure  compliance  with  international 
requirements. 

The  Administrator  finds  that  cathine, 
cathinone,  2,5-dimethoxy-4- 
ethylamphetamine  (DOET). 
fencamfamin,  fenproporex  and 
mefenorex  must  be  controlled  under  the 
CSA  in  order  to  meet  the  requirements 
imposed  by  the  Convention  on 
Psychotropic  Substances.  He  further 
finds  that  the  most  appropriate 
schedules  into  which  these  substances 
should  be  placed,  based  on  the  CND 
action,  are  Schedule  I  for  cathinone  and 
2,5-dimethoxy-4-ethyiamphetamine 
(DOET)  and  Schedule  IV  for  the 
remaining  four  substances. 

All  interested  persons  are  invited  to 
submit  their  comments  in  writing 
regarding  this  proposal.  Comments 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration,  1405 1  Street  NW., 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative. 

Pursuant  to  5  U.S.C.  805(b),  the 
Administrator  certifies  that  the 
placement  of  cathinone  and  2,  5- 
dimethoxy-4-ethylamphetamine  into 
Schedule  I  and  cathine,  fencamfamin, 
fenproporex  and  mefenorex  into 
Schedule  IV  of  the  CSA  will  have  no 
impact  upon  small  businesses  or  other 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  None  of 
the  substances  listed  above  are 
marketed  in  the  United  States.  This 
action  must  be  carried  out  in  order  to 
fulfill  United  States  international  treaty 
obligations. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(d),  this  scheduling  action  is 
a  formal  rulemaking  that  is  required  by 
the  United  States  obligations  under 
international  convention,  that  is,  the 
Convention  on  Psychotropic  Substances, 
1971.  Such  formal  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and,  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291 
(46  FR  13193). 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  trafHc  control. 
Narcotics,  Prescription  drugs. 

Based  upon  the  notification  of  the 
Secretary-General  of  the  United  Nations 
and  in  accordance  with  the 
recommendations  of  the  Assistant 
Secretary  for  Health  of  the  Department 
of  Health  and  Human  Services  and 
under  the  authority  vested  in  the 
Attorney  General  by  21  U.S.C. 
611(d)(3)(B)  and  delegated  to  the 
Administrator  by  the  regulations  of  the 


Department  of  Justice  (28  CFR  Part 
0.100),  the  Administrator  hereby 
proposes  that  21  CFR  be  amended  as 
follows: 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811.  812.  871(b). 

2.  New  paragraph  (d)(3)  is  added  to 

S  1308.11  and  existing  paragraphs  (d)(3) 
through  (d)(25)  are  redesignated  as  (d)(4) 
through  (d)(26]  as  follows: 

§1308.11    Schedule  I. 

•        •        *        *        • 

(d)  *  *  • 

(3)  2,5-dimethoxy-4-ethylamphetamine 

(DOET) 7399 

***** 

3.  Section  1308.11  is  further  amended 
by  redesignating  existing  paragraphs 
(0(1)  and  (2)  as  (f)(2)  and  (3)  and  add  a 
new  paragraph  (f)(l]  to  read  as  follows: 

(f)*** 
(1)  Cathinone 1235 

4.  Section  1308.14  is  amended  by 
redesignating  existing  paragraph  (e)(1) 
as  (2),  existing  paragraph  (e)(2)  as  (5) 
and  existing  paragraph  (e)(3)  through  (6) 
as  (e)(7)  through  (10)  and  adding  new 
paragraph  (e)(1),  (3)  (4)  and  (6)  to  read 
as  follows: 

§1308.14    SctwdulslV. 

***** 

(e)  •  *  * 

(1)  Cathine 1230 

***** 

(3)  Fencamfamin. 1760 

(4)  Fenproporex 1575 

***** 

(6)  Mefenorex 1580 

***** 

John  C.  liawn. 

Administrator,  Drug  Enforcement 
Administration. 
Dated:  October  21. 1987. 

(FR  Doc.  87-24807  Filed  10-29-87;  8:45  am) 
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21  CFR  Part  1308 

Sctiedules  of  Controlled  Substances; 
Placement  of  Propylhexedrine  and 
Pyrovalerone  in  Schedule  V 

agency:  Drug  Enforcement 

Administration,  Justice. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  is  a  proposed  rule 
to  place  propylhexedrine  and 


pyrovalerone  in  Schedule  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  et 
seq.)  This  action  is  being  taken  to 
enable  to  the  United  States  to  meet  its 
obligations  under  the  1971  Psychotropic 
Convention.  This  notice  of  proposed 
rulemaking  is  issued  by  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  pursuant  to  21 
U.S.C.  811(d)(4)(B). 

ADDRESS:  Comments  and  objections 
should  be  submitted  to  the 
Administrator,  Drug  Enforcement 
Administration,  1405 1  Street,  NW., 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief.  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington.  DC  20537. 
Telephone:  (202)  633-1366. 

SUPPLEMENTARY  INFORMATION  CONTACT 

During  its  February  1986  session,  the 
United  Nations  Commission  on  Narcotic 
Drugs  (CND)  decided  to  include  17 
phenethylamines  in  the  schedules  of  the 
Convention  on  Psychotropic  Substances 
(NAR/CL2/1986.  dated  February  28. 
1986). 

Nine  of  the  17  substances  are  already 
controlled  under  the  Controlled 
Substances  Act  (CSA)  and  do  not 
require  any  additional  action  by  the 
United  States.  Eight  of  the  17 
phenethylamines  added  to  the  schedules 
of  the  1971  Convention  by  the  CND 
decisions  are  not  currently  controlled 
within  the  United  States.  Six  of  them  are 
the  subject  of  a  separate  Federal 
Register  Notice.  The  remaining  two, 
propylhexedrine  and  pyrovalerone,  are 
among  the  psychotropic  substances 
newly  added  to  Schedule  IV  of  the  1971 
Convention  by  Decisions  16  (S-IX)  and 
17  (S-IX),  respectively,  of  the  CND. 
While  pyrovalerone  is  not  marketed  in 
the  United  States,  propylhexedrine  is 
the  active  ingredient  in  over-the-counter 
nasal  inhalers. 

The  CSA  allows  the  Secretary, 
Department  of  Health  and  Human 
Services  (DHHS),  should  he  not  concur 
with  a  CND  scheduling  decision,  to 
request  the  Secretary  of  State  to 
transmit  a  notice  of  qualified  acceptance 
to  the  Secretary-General  of  the  United 
Nations  (see  21  U.S.C.  811(d)(3)(C)(ii)). 
The  Secretary  (DHHS)  may  also  request 
the  Secretary  of  State  to  take 
appropriate  action  under  the  Convention 
to  initiate  proceedings  to  remove  a 
substance  from  the  schedules  under  the 
Convention  (see  21  U.S.C. 
811(d)(3)(C)(iv)). 

Because  the  Secretary  did  not  concur 
with  the  CND  decisions  to  control 
propylhexedrine  and  pyrovalerone 
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internationally,  the  United  States 
Government  transmitted  to  the 
Secretary-General  of  the  United  Nation 
as,  pursuant  to  21  U.S.C.  811(d)(3)(C)(ii) 
and  paragraph  7  of  Article  2  of  the 
Psychotropic  Convention,  a  notice  of 
qualified  acceptance  for  each  of  these 
two  drugs. 

Even  though  the  U.S.  Government  has 
notified  the  Secretary-General  of  a 
qualified  acceptance  of  the  decisions  to 
control  propylhexedrine  and 
pyrovalerone  in  Schedule  IV  of  the  1971 
Convention,  it  must  apply,  as  a 
minimum,  certain  control  measures 
pending  resolution  of  the  matter.  Among 
the  minimum  control  measures  which 
must  be  applied  is  the  requirement  for 
licensing  (registration)  of  manufacturers 
and  distributors  (including  importers 
and  exporters)  of  both  substances. 
Currently,  pyrovalerone  is  neither 
manufactured  nor  distributed 
commercially  within  the  United  States. 
Propylhexedrine  is  marketed  in  the 
United  States  as  the  active  ingredient  in 
over-the-counter  nasal  decongestant 
inhalers.  To  retain  the  over-the-counter 
status  of  the  preparations  containing 
propylhexedrine  in  the  United  States,  a 
notification  has  been  sent  by  DEA 
informing  the  Secretary-General  of  the 
United  Nations  that  the  U.S. 
Government,  under  the  provisions  of 
Article  3  of  the  1971  Convention,  had 
decided  to  exempt  certain  preparations 
of  propylhexedrine  from  specified 
measures  of  international  control.  The 
control  measures  from  which 
propylhexedrine  preparations  will  be 
exempted  will  include  but  not  be  limited 
to  prescription  requirements.  This  will 
permit  the  continuation  of  the  present 
over-the-counter  status  of  nasal  inhalers 
containing  propylhexedrine. 

The  Administrator,  Drug  Enforcement 
Administration,  in  accordance  with  the 
recommendations  of  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services  hereby 
proposes,  pursuant  to  21  U.S.C. 
811(d)(4)(B)  and  21  U.S.C.  811(d)(4)(C).  to 
control  propylhexedrine  and 
pyrovalerone  under  Schedule  V  of  the 
Controlled  Substances  Act  This  action 
is  proposed  in  order  to  carry  out  the 
minimum  United  States  obligations 
under  paragraph  7  of  Article  2  of  the 
1971  Convention  in  the  case  of  a  drug  or 
substance  for  which  a  notice  of  qualified 
acceptance  has  been  transmitted. 

All  interested  persons  are  invited  to 
submit  their  comment*  in  writing 
regarding  this  proposal.  Comments 
should  be  submitted  to  the 
Administrator,  Drug  Enforcement 
AdministraUon.  1405 1  Street,  NW.. 


Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative. 

Pursuant  to  5  U.S.C.  805(b),  the 
Administrator  certifies  that  the 
placement  of  propylhexedrine  and 
pyrovalerone  into  Schedule  V  of  the 
CSA  will  have  no  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  This  action  must  be  carried  out  in 
order  to  fulfill  United  State  Intenational 
treaty  obligations. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(d).  this  scheduling  action  is 
a  formal  rulemaking  that  is  required  by 
the  United  States  obligations  under 
international  convention,  that  is.  the 
Convention  of  Psychotropic  Substances, 
1971.  Such  formal  proceeding  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and,  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12991 
(46  FR  13193). 

List  of  Subjects  in  21  CFR  Fart  1300 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Accordingly,  based  upon  the 
notification  of  the  Secretary-General  of 
the  United  Nations,  the  requests  by  the 
Government  of  the  United  States 
relative  to  a  qualified  acceptance  of  the 
scheduling  decisions  regarding 
propylhexedrine  and  pyrovalerone  and 
in  accordance  with  the 
recommendations  of  the  Assistant 
Secretary  for  Health.  DHHS.  under  the 
authority  vested  in  the  Attorney  General 
by  21  U.S.C.  811(d)(4)(B)  and  (C)  and 
delegated  to  the  Administrator  by 
regulations  of  the  Department  of  Justice 
(28  CFR  0.100).  the  Administrator  hereby 
proposes  that  21  CFR  1308.15  be 
amended  as  follows: 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811.  812.  871(b). 

2.  A  new  paragraph  (d)  is  added  to 
S  1308.15  to  read  as  follows: 

9130«.1S    SdMduleV. 

*        •        •        •        • 

(d)  Stimulants.  Unless  speciHcally 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  which  contains 
any  quantity  of  the  following  substances 
having  stimulant  effect  on  the  central 
nervous  system,  including  its  salts, 
isomers  and  salts  of  isomers: 
(1)  Propylhexedrine _ 8181 


(2)  Pyrovalerone 1485 

lohn  C.  Lawn. 

Administrator.  Drug  Enforcement 

A  dministration. 

Dated:  Octol>er  21. 1987. 
(FR  Doc.  87-24608  Filed  1&-29-S7:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Utah  Permanent  Regulatory  Program; 
Utah 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Reopening  and  extension  of 

public  comment  period. 

tUMMANV:  OSMRE  is  reopening  the 
period  for  review  and  public  comment 
on  the  substantive  adequacy  of  program 
amendments  submitted  by  the  State  of 
Utah  to  modify  the  Utah  Permanent 
Regulatory  I>rogram  (hereinafter  referred 
to  as  the  Utah  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
pertain  to  civil  penalty  assessments. 
OSMRE  is  reopening  the  comment 
period  because  the  State  has  made 
revisions  to  the  proposed  amendments 
and  submitted  clarifying  statements 
regarding  the  amendments  since 
OSMRE  announced  receipt  of  the 
original  proposed  amendments  in  the 
March  27, 1987,  Federal  Register. 

OATC:  Written  comments  not  received 
on  or  before  4:00  p.m.  November  16. 1987 
will  not  necessarily  be  considered. 
AOORESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr. 
Robert  H.  Hagen.  Field  Office  Director, 
Albuquerque  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  625  Silver  Avenue  SW., 
Suite  310.  Albuquerque.  NM  87102. 
Copies  of  the  Utah  program,  the 
proposed  amendments  to  the  program, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSMRE  offices  and  the 
office  of  the  State  Regulatory  Authority 
listed  below,  Monday  through  Friday. 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays.  Each  requester  may  receive, 
free  of  charge,  one  copy  of  the  proposed 
amendments  by  contacting  the  OSMRE 
Albuquerque  Field  Office  listed  under 
ADORESSES.  The  aforementioned 
documents  are  available  for  review  at 
the  following  locations: 


Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  625  Silver  Avenue  SW., 
Suite  310,  Albuquerque.  NM  87102. 
Telephone:  (505)  766-1486; 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5131, 1100  L 
Street  NW.,  Washington.  DC  20240, 
Telephone:  (202)  343-5492;  and 

Utah  Division  of  Oil,  Gas  and  Mining, 
355  West  North  Temple.  3  Triad 
Center.  Suite  350.  Salt  Lake  City,  UT 
84180-1203,  Telephone:  (801)  538-5340. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  H.  Hagan,  Field  Office 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Albuquerque  Field  Office.  625  Silver 
Avenue  SW.,  Suite  310,  Albuquerque, 
NM  87102,  Telephone:  (505)  766-1486. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Information  regarding  the  general 
background  for  the  Utah  State  Program, 
including  the  Secretary's  Hndings,  the 
disposition  of  comments  and  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981,  Federal 
Register  (46  FR  5899-5915). 

Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  included  in  30  CFK 
944.10.  944.12.  944.15.  and  944.16. 

IL  Proposed  Amendments 

On  February  17, 1987,  Utah  submitted 
proposed  amendments  to  the  Utah 
program  for  OSMRE's  review  and 
approval.  The  proposed  amendments  at 
SMC/UMC  845.15  pertain  to  civil 
penalty  assessments. 

On  March  27, 1987,  OSMRE  published 
a  notice  in  the  Federal  Register 
announcing  receipt  of  the  proposed 
amendments  to  the  Utah  program  and 
inviting  public  comment  on  the 
adequacy  of  the  proposed  amendments 
(52  FR  9891).  After  reviewing  the 
proposed  amendments  and  all 
comments  received,  OSMRE  notified 
Utah  on  June  10, 1987,  of  a  provision  in 
its  proposal  that  appeared  to  be 
inconsistent  with  the  Federal  regulations 
(Administrative  Record  No.  UT-453).  By 
letter  dated  July  7, 1987,  Utah  provided 
clarification  of  the  amendment  contents 
(Administrative  Record  No.  UT-455). 
OSMRE  requested  additional 
clarification  of  the  amendment  contents 
by  letter  to  Utah  dated  August  7, 1987 
(Administrative  Record  No.  UT-456). 
Utah  responded  to  this  request  by  letter 
dated  August  31, 1987  by  proposing 
additional  language  to  the  proposed 
amendments  and  providing  further 
clarification  (Administrative  Record  No. 


UT-457).  Therefore,  OSMRE  is 
reopening  and  extending  the  comment 
period  to  allow  the  public  an 
opportunity  to  comment  on  the 
additional  material. 

The  full  text  of  the  proposed  program 
amendments  and  subsequent 
clarification  submitted  by  Utah  is 
available  for  public  inspection  at  the 
locations  listed  under  "ADDRESSES",  or 
a  copy  of  the  proposed  amendments  and 
subsequent  clariBcation  can  be  obtained 
from  the  OSMRE  Albuquerque  Field 
OfHce  as  explained  under  addresses". 

The  Director  is  seeking  public 
comment  on  the  adequacy  of  these 
proposed  amendments.  If  OSMRE  finds 
the  amendments  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations,  OSMRE  will 
approve  them  and  they  will  become  part 
of  the  Utah  program. 

m.  Written  Comments 

Written  comments  on  the  issues 
proposed  in  this  rulemaking  should  be 
speciHc,  pertain  only  to  the  issues 
proposed,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  OSMRE 
Albuquerque  New  Mexico  Field  Office 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  this  proposed  ndemaking. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Undergound 
mining. 

Raymond  !>  Lowrie. 

Assistant  Director,  Western  Field  Operations. 

Date:  October  21, 1987. 
[FR  Doc.  87-25204  Filed  10-2»-87:  8:45  am] 
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30  CFR  Part  946 

Virginia;  Proposed  Regulatory 
Program  Amendment;  Remining 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACTION:  Reopening  and  extension  of 

public  conunent  period. 

SUMMARY:  On  January  16, 1987.  the 
Virginia  Department  of  Mines.  Minerals, 
and  Energy  submitted  to  OSMRE 
proposed  amendments  to  the  Virginia 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Virginia 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  propose 
alternate  effluent  limitations  for  surface 


coal  remining  operations  which  will 
affect  existing  pollutional  discharges,  a 
limit  to  the  amount  of  information 
required  of  applicants  for  self-bonding 
of  undergroimd  mine  permits,  and 
revisions  to  the  time  period  needed  for 
partial  bond  release  under  Virginia's 
alternative  bonding  program. 

OSMRE  published  a  notice  in  the 
Federal  Register  March  27. 1987  (52  FR 
9892-0894)  announcing  receipt  of  the 
amendments  and  inviting  public 
comment  on  their  adequacy.  The  public 
comment  period  ended  on  April  27. 1987. 
OSMRE  received  no  public  comments. 

Comments  were  also  solicited  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  Virginia's 
program  as  required  by  section  503(b)  of 
SMCRA  and  30  CFR  732.17(h)(10)(i).  The 
Supervisor  of  the  Jefferson  National 
Forest  United  States  Forest  Service  and 
the  Environmental  Protection  Agency 
(EPA)  submitted  comments  on  the 
proposed  rules  concerning  bonding. 
Disposition  of  these  conunents  may  be 
found  in  the  Federal  Register  dated 
August  17. 1987  (52  FR  30669). 

Part  of  the  proposed  amendment 
would  alter  effluent  limitations 
established  under  the  national  Pollutant 
Discharge  Elimination  System  (NPDES) 
program  pursuant  to  the  Clean  Water 
Act  as  amended  (33  U.S.C.  1251  et  seq.], 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7401  et  seq.)  and  their  implementing 
regulations.  Section  503(b)(2)  of  SMCRA 
and  30  CFR  732.17(h)(10)(ii)  require  that 
the  Administrator  of  EPA  concur  with 
all  State  program  provisions  relating  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  or  the  Clean  Air  Act  ^ 
By  letter  dated  March  31. 1987,  EPA 
conditioned  its  concurrence  on  the 
revision  of  several  of  the  proposed 
regulatory  changes  pertaining  to 
alternative  effluent  limitations. 

On  August  17, 1987,  the  Director 
published  notification  in  the  Federal 
Register  (52  FR  30668-30670)  of  approval 
of  those  parts  of  the  amendment  dealing 
with  bonding  and  deferring  approval  of 
that  part  establishing  alternate  effluent 
limitations.  Also  on  that  date,  OSMRE 
advised  Virginia  of  revisions  required  to 
address  EPA's  concerns. 

On  September  10, 1987,  Virginia 
submitted  revisions  intended  to  address 
the  issues  presented  to  it  on  August  17, 
1987.  Accordingly,  OSMRE  is  reopening 
and  extending  the  public  comment 
period  for  Virginia's  proposed 
amendment  concerning  alternate 
effluent  limitations.  This  action  is  being 
taken  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
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of  the  proposed  amendment  in  light  of 
the  revisions. 

DATES:  Written  comments  relating  to 
Virginia's  proposed  modifications  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  November  18, 1967.  will  not 
necessarily  be  considered  in  the 
Director's  decision  to  approve  or 
disapprove  the  amendments. 

AOONESSCS:  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
William  R.  Thomas,  Director,  Big  Stone 
Gap  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
P.O.  Box  626.  Room  200.  Powell  Valley 
Square  Shopping  Center,  Route  23.  Big 
Stone  Cap.  Virginia  24219;  Telephone 
(703)  523-4303. 

Copies  of  the  Virginia  program,  the 
proposed  amendment,  and  all  written 
comments  received  concerning  this 
action  will  be  available  for  review  at  the 
following  locations  during  normal 
business  hours  Monday  through  Friday, 
excluding  holidays. 

Each  requestor  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Office.  Room  5315. 1100  L 
Street  NW..  Washington.  DC  20240; 
Telephone  (202)  343-5492 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Field 
Operations,  Building  10.  Parkway 
Center,  Pittsburgh,  PA  15220; 
Telephone  (412)  937-2910 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Big  Stone  Gap  Field 
Office,  P.O.  Box  626,  Room  220,  Powell 
Valley  Square  Shopping  Center,  Route 
23,  Big  Stone  Gap,  Virginia  24219: 
Telephone  (703)  523-4303 
Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  U,  622 
Powell  Avenue,  Big  Stone  Gap. 
Virginia  24219;  Telephone  (703)  523 
2925 

FOR  FUfrrNEn  mpomMATiON  contact: 

Mr.  William  R.  Thomas.  Director,  Big 
Stone  Gap  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  P.O.  Box  626,  Room  220 
Powell  Valley  Square  Shopping  Center, 
Route  23,  Big  Stone  Gap,  Virginia  24219; 
Telephone  (703)  523-4303. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Viiginia  Program 

The  Secretary  of  the  Interior  granted 
conditional  approval  of  the  Virginia 
program  on  December  15, 1981. 
Information  pertinent  to  the  general 
background  and  revisions  to  the 


proposed  permanent  program 
submission  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  15. 1981  Federal  Register 
(46  FR  61085-61115).  Subsequent  actions 
concerning  the  conditions  of  approved 
and  proposed  amendments  are 
identified  at  30  CFR  946.12. 946.13, 
946.15.  and  946.16. 

II.  Discussion  of  ilie  Proposed 
Amendment 

By  letter  dated  September  10, 1987. 
(Administrative  Record  Number  VA  647) 
Virginia  submitted  revisions  to  its 
proposed  program  amendment 
submitted  January  16, 1987 
(Administrative  Record  Number  VA 
591). 

liiese  revisions  are  intended  to 
address  issues  presented  to  Virginia  by 
letter  dated  August  17. 1967 
(Administrative  Record  Number  VA  - 
596).  The  proposed  revisions  are 
summarized  briefly  below. 

Proposed  section  480-03-19.785.19(b) 
is  changed  to  clarify  that  the 
authorization  to  approve  alternate 
effluent  limitations  for  the  reminlng  of 
"previously  mined  areas"  applies  only 
to  areas  mined  prior  to  the  effective  date 
of  SMCRA. 

Proposed  section  460-03-19.785.19(d) 
is  changed  to  add  a  demonstration  that 
the  remining  operations  will  result  in  the 
potential  for  improved  water  quality ; 
from  the  remining  operations. 

Proposed  section  480-03-19.825.12(b) 
has  been  reworded  to  clarify  that 
approved  alternate  effluent  limitations 
will  not  allow  discharge  of  pollutants  in 
excess  of  the  baseline  pollution  load 
and  to  add  the  requirement  that  any 
discharge  from  or  affected  by  remining 
operations  shall  be  in  accordance  with 
applicable  State  effluent  limitations. 

Proposed  section  480-03- 
19.825.14(c)(4)  has  been  changed  to 
clarify  bond  release  procedures  to 
insure  compliance  with  all  applicable 
bond  release  provisions  of  Virginia's 
program. 

The  preamble  to  the  proposed 
amendment  has  been  changed  to  clarify 
that  the  proposal  will  allow  approval  of 
alternate  effluent  limitations  and  not 
modified  stream  water  quality 
standards. 

The  full  text  of  the  proposed 
amendment  and  the  additional  material 
are  available  for  review  at  the  locations 
listed  above  under  "ADORtSSES." 

Accordingly,  the  Director,  OSMRE, 
now  seeks  public  comments  on  whether 


the  proposed  amendments  are  no  less 
effective  than  the  Federal  Regulations.  If 
approved,  the  amendments  will  become 
part  of  the  Virginia  program. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSMRE  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Virginia  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Virginia 
program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Big  Stone  Gap 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

IV.  Procedural  Detenninationa 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  Executive  Order 
No.  12291:  On  August  28. 1981.  the  Office 
of  Management  and  Budget  (OMB) 
granted  OSMRE  an  exemption  from 
sections  3. 4,  7,  and  8  of  Executive  Order 
12291  for  actions  direcUy  related  to 
approval  or  conditional  approval  of 
State  regulatory  programs.  Therefore, 
this  action  is  exempt  from  preparation 
of  a  Regulatory  Impact  Analysis  and 
regidatory  review  by  OMB. 

3.  Compliance  with  the  Regulatory 
Flexibility  Act-  The  Department  of  the 
Interior  has  determined  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  This  rule  will 
not  impose  any  new  requirements; 
rather,  it  will  ensure  that  existing 
requirements  established  by  SMCRA 
and  the  Federal  rules  will  be  met  by  the 
State. 

4.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 
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List  of  Subjecto  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 
RcKLWibon. 

Acting  Assistant  Director,  Eastern  Field 
Operations.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Date:  October  20, 1987. 

(FR  Doc.  87-25203  Filed  10-29-87;  8:45  am] 

BILLMO  COOC  431».«t.4i 

30  CFR  Part  »4« 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  the  West 
Virginia  Permansnt  Ragulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
State  of  West  Virginia  as  modifications 
to  its  permanent  regulatory  program 
(hereinafter  referred  to  as  the  West 
Virginia  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendments  concern  the  regulation  of 
blasts  using  less  than  five  pounds  of 
explosives  and  the  State's  blaster 
certification  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  West  Virginia 
program  and  the  proposed  modifications 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
November  30, 1987,  to  be  considered.  If 
requested,  a  public  hearing  on  the 
proposed  amendments  will  be  held  from 
7:00  p.m.  to  9.00  p.m.  on  November  24. 
1987.  at  the  OSMRE  Charieston  Field 
Office  listed  below  under  "ADDRESSES." 
Requests  to  present  oral  testimony  at 
the  hearing  must  be  received  on  or 
before  4:00  p.m.  November  16, 1987. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Charleston  Field  Office. 
Attention:  West  Virginia  Administrative 
Record,  603  Morris  Street.  Charleston, 


West  Virginia  25301:  Telephone:  (304) 
347-7158. 

Copies  of  the  West  Virginia  program, 
proposed  modifications  to  the  program, 
and  the  administrative  record  on  the 
West  Virginia  program  are  available  for 
public  review  and  copying  at  the 
OSMRE  offices  and  the  office  of  the 
State  regulatory  authority  Usted  below. 
Monday  through  Friday.  9:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement;  Charleston  Field 

Office;  603  Morris  Sti^et;  Charieston. 

West  Virginia  25301;  Telephone:  (304) 

347-7158 
Office  of  Surface  Mining  Reclamation 

and  Enforcement;  Administrative 

Record;  1100  L  Street  NW.,  Room  5131; 

Washington.  DC  20240;  Telephone: 

(202)  343-5447 
West  Virginia  Department  of  Energy; 

1615  Washington  Stieet,  East; 

Charleston,  West  Virginia  25311; 

Telephone:  (304)  348-3500 
In  addition,  copies  of  the  proposed 

amendments  are  available  for 

inspection  and  copying  during  regular 

business  hours  at  the  following 

locations: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement;  Morgantown  Area 

Office;  75  High  Sti-eet,  Room  229; 

Morgantown,  West  Virginia  26505; 

Telephone:  (304)  291-4004 
Office  of  Surface  Mining  Reclamation 

and  Enforcement;  Beckley  Area 

Office;  101  Harper  Park  Drive; 

Beckley,  West  Virginia  25801; 

Telephone:  (304)  255-5265 
Each  requester  may  receive,  free  of 

charge,  one  single  copy  of  the 

proposed  program  amendment  by 

contacting  the  OSMRE  Charieston 

Field  Office  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  C.  Blankenship,  Jr.,  Director 
Charleston  Field  Office;  Office  of 
Surface  Mining  Reclamation  and 
Enforcement;  603  Morris  Street; 
Charleston,  West  Virginia  25301; 
Telephone:  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION: . 

I.  Background  on  the  West  Virginia 
Program 

On  March  3. 1980.  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  State  of  West  Virginia. 
On  October  22, 1980,  following  a  review 
of  the  proposed  program  in  accordance 
with  30  CFR  Part  732,  the  Secretary 
approved  in  part  and  disapproved  in 
part  the  proposed  program  (45  FR  69249- 
69271). 

West  Virginia  resubmitted  its 
proposed  program  on  December  19, 1980. 
which  was  conditionally  approved  on 


January  21. 1981.  Information  concerning 
the  general  background  of  the 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  initial  conditions  of 
approval  of  the  West  Virginia  program 
can  be  found  in  the  January  21, 1981. 
Federal  Register  (46  FR  5915-5956). 
Subsequent  actions  concerning  the  West 
Virginia  program  are  identified  at  30 
CFR  Part  948. 

II.  Discussion  of  the  Proposed 
Amendments 

On  September  20, 1984,  the  Director  of 
OSMRE  approved  West  Virginia's 
blaster  training,  examination  and 
certification  program  with  the  exception 
of  three  minor  deficiencies  (49  FR  36837- 
36840).  On  November  20. 1984,  West 
Virginia  submitted  a  proposed 
regulation  and  a  policy  statement  to 
resolve  the  deficiencies.  On  April  23, 
1985,  the  Director  approved  the 
revisions,  but  required  the  State  to 
submit  an  Attorney  General's  opinion 
confirming  that  the  policy  statement 
involved  could  legally  override  a 
conflicting  regulation,  or  to  otherwise 
amend  its  program  to  achieve  the  same 
effect  (50  FR  15889-15891).  On 
September  24, 1985,  the  Director 
extended  the  deadline  to  amend 
sections  4C.01  and  4C.02  of  the  State's 
blasting  regulations,  because  the  State 
decided  to  resolve  the  conflict  by  formal 
rulemaking  through  the  legislative 
process  rather  than  seeking  an  Attorney 
General's  opinion.  The  State  was 
required  to  amend  its  program  to 
provide  that  all  surface  blasting 
operations,  including  those  using  less 
than  five  pounds  of  explosives  and 
those  involving  surface  activities  at 
underground  operations,  must  be 
conducted  under  the  direction  of  a 
certified  blaster  (51  FR  38651-38653). 

On  June  8, 1987,  West  Virginia 
submitted  revisions  to  its  blasting 
regulations  at  section  4C.  These 
revisions  were  filed  with  the  Secretary 
of  State  as  emergency  regulations  on 
April  9. 1967,  and  are  intended  to  satisfy 
the  requirements  at  30  CFR  948.16(a) 
regarding  blasting  operations  using  less 
than  five  pounds  of  explosives 
(Administrative  Record  No.  WV  724). 

As  stated  at  30  CFR  948.15(e)  and  (f). 
West  Virginia's  blaster  certification 
regulations  were  submitted  to  OSMRE 
as  proposed  regulations.  OSMRE's 
approval  of  those  regulations  was 
contingent  upon  the  State's 
promulgation  of  final  regulations  in  the 
identical  form  as  those  initially 
submitted  for  OSMRE's  review  and 
approval.  On  June  8, 1987.  West  Virginia 
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submitted  its  "Rules  and  Regulations 
Governing  the  Standards  for 
Certiflcation  of  Blasters  for  Surface  Coal 
Mines"  and  Surface  Areas  of 
Underground  Coal  Mines 
(Administrative  Record  No.  WV  725). 
The  regulations  were  filed  as  emergency 
regulations  with  the  Secretary  of  State 
on  May  12, 1987,  and  as  proposed 
legislative  rules  with  the  West  Virginia 
Rule  Making  Review  Committee  on  the 
same  date.  The  State  did  not  indicate 
that  there  were  any  significant 
differences  between  the  recently 
submitted  regulations  and  those  blaster 
certification  regulations  that  were 
approved  by  the  Director  on  September 
20. 1984.  and  April  23. 1985. 

As  explained  in  the  April  23. 1985, 
Federal  Register  notice,  blaster 
certifications  training  could  be 
accomplished  through  three  methods. 
These  include  classroom  training 
sponsored  by  the  State,  blaster  training 
sessions  conducted  by  manufacturers,  or 
self  study  by  the  individual  using  a 
study  guide.  At  the  time,  the  Director 
found  that  only  State  sponsored  training 
could  satisfy  the  training  requirements 
of  30  CFR  850.13(b). 

The  Director  advised  West  Virginia 
that  self  study  could  not  be  utilized  until 
self  study  training  materials  providing 
instruction  in  all  areas  required  by  30 
CFR  850.13(b)  and  a  procedure  to  verify 
that  the  self  study  had  actually  been 
conducted  were  developed.  On  June  8, 
1987,  the  State  submitted  its  revised 
"Study  Guide  for  West  Virginia  Surface 
Mine  Blasters"  (Administrative  Record 
No.  WV  726).  According  to  the  State,  the 
Study  Guide  is  intended  to  assist 
blasters  in  preparing  for  the  blaster 
certiHcation  examination.  The  State 
intends  to  use  the  Study  Guide  in  two 
ways.  The  State  has  acknowledged  that 
the  Study  Guide  is  the  required  text  for 
all  formal  training  sessions.  Individuals 
can  also  participate  in  the  State's  self 
study  program  by  using  the  study  guide 
without  having  to  attend  formal 
classroom  training.  Individuals  are 
required  to  verify  that  they  have 
completed  self  study  by  submitting 
completed  work  sheets  from  the  Study 
guide  with  their  applications  for  the 
blasters  examination.  The  State's 
"Surface  Mine  Blasters  Examination 
Application"  was  submitted  along  with 
the  Study  Guide  on  June  8. 1987.  The 
application  requests,  in  part,  information 
relating  to  the  applicant's  training, 
whether  through  self  study  or  other 
formal  training  and  the  applicant's 
certification  of  completion  of  such 
training. 

In  the  April  23, 1985,  Federal  Register 
notice,  the  Director  also  found  that 


training  by  explosives  manufacturers 
could  not  be  accepted  until  procedures 
were  developed  by  the  State  to  verify 
that  the  training  meets  the  requirements 
of  30  CFR  850.13(b)  and  the  process  for 
verifying  completion  of  the  course  was 
developed.  In  its  June  8th  submission, 
the  State  provided  OSMRE  "Guidelines 
For  Approval  and  Conduct  of 
Extragovemmental  Training  for  Blasters 
Certification."  The  guidelines  are 
intended  to  ensure  that  all 
extragovemmental  training  sessions, 
whether  they  be  conducted  by  mining 
companies,  or  explosives  manufacturers, 
meet  the  requirements  of  30  CFR 
850.13(b)  and  are  approved  by  the  State 
prior  to  being  offered.  Upon  the 
completion  of  the  formal  training,  the 
instructor  is  to  submit  a  "Surface  Blaster 
Training  Record"  to  the  Department  of 
Energy  for  each  participant.  The  Record, 
an  example  of  which  was  also  submitted 
to  OSMRE  on  June  8. 1987,  indicates  the 
dates  and  subjects  in  which  each 
individual  received  formal  training.  This 
Record,  together  with  the  application  for 
blaster  certification  discussed  above, 
was  developed  by  the  State  to  enable 
verification  of  the  completion  of 
industry  sponsored  blaster  training  by 
participants  (Administrative  Record  No. 
WV  725). 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSMRE  is  now  seeking 
comments  from  the  public  on  the 
proposed  amendments  submitted  by  the 
State  of  West  Virginia  to  its  permanent 
regulatory  program.  Comments  should 
specifically  address  whether  the 
proposed  amendments  are  in 
accordance  with  SMCRA  and  no  less 
effective  than  its  implementing 
regulations.  If  approved,  the 
amendments  will  become  part  of  the 
West  Virginia  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES "  or  at 
locations  other  than  the  OSMRE 
Charleston  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT'  by  the 
close  of  business  on  November  16, 1987. 


If  no  one  has  requested  an  opportunity 
to  participate  in  the  hearing  by  that 
date,  the  hearing  will  not  be  held. 

If  only  one  person  requests  to 
comment  at  a  hearing,  a  public  meeting 
rather  than  a  public  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
grealty  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  also  allow 
OSMRE  officials  to  prepare  appropriate 
questions.  The  public  hearing  will 
continue  on  the  specified  date  until  all 
persons  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  wish  to  do  so  will  be 
heard  following  those  scheduled.  The 
hearing  will  end  after  all  persons 
scheduled  to  comment  and  persons 
present  in  the  audience  who  wish  to 
comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSMRE  Charleston  Field  Office 
listed  under  "Addresses"  by  contacting 
the  person  listed  under  "FOR  FURTHER 
INFORMA-nON  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

IV.  Procedural  Determinatioiis 

1.  Compliance  with  the  National 
Environmental  Policy  AcL  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  Executive  Order 
No.  12291:  On  August  28, 1981,  the  Office 
of  Management  and  Budget  (OMB) 
granted  OSMRE  an  exemption  from 
sections  3,  4.  7,  and  8  of  Executive  Order 
12291  for  actions  directly  related  to 
approval  or  conditional  approval  of 
State  regulatory  programs.  Therefore, 
for  this  action  OSMRE  is  exempt  from 
the  requirement  to  prepare  a  Regulatory 
Impact  Analysis  and  this  action  does 
not  require  regulatory  review  by  OMB. 

3.  Compliance  with  the  Regulatory 
Flexibility  Act  The  Department  of  the 
Interior  has  determined  that  this  rule 
would  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 


Act  (5  U.S.C.  601  et  seq).  This  rule 
would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  would 
be  met  by  the  State. 

4.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  O^ce  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 
Carl  C  Close. 
Assistant  Director,  Eastern  Field  Operations. 

Date:  Octol>er  22, 1987. 
|FR  Doc.  87-25205  Filed  10-29-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85 
(FRL-3283-7] 

Aftermarket  Catalytic  Converter  Policy 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Enforcement  Policy;  Notice  of 
public  meeting. 

summary:  This  notice  announces  a 
public  meeting  to  answer  questions, 
exchange  information,  receive  ideas  and 
conunents  on  the  implementation  of  the 
Agency's  interim  and  proposed 
enforcement  policy  on  the  Sale  and  Use 
of  Aftermarket  Catalytic  Converters 
published  in  the  Federal  Register  on 
August  5. 1986  (51  FR  28114  and  51  FR 
28132).  Suggestions  for  the  agenda  items 
or  issues  to  be  discussed  should  be 
submitted  to  the  Agency  contact  listed 
below  at  least  two  weeks  before  the 
meeting.  EPA  requests  that  all  persons 
planning  to  attend  the  meeting  pre- 
register  with  the  Agency  contact  at  the 
address  below;  at  least  two  weeks 
before  the  meeting. 
DATE:  The  meeting  will  be  held 
December  10, 1987  beginning  at  9.30  a.m. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Main  Conference  Room  (B-118), 
Dept.  of  Public  Social  Services,  3401  Rio 
Hondo  Ave.,  El  Monte,  California  91731. 

Any  written  comments  and 
information  may  be  submitted  to  Public 
Docket  No.  A-84-31,  located  at  the 
Environmental  Protection  Agency, 
Central  Docket  Section.  Room  4,  South 
Conference  Center  (LE-131).  Waterside 
Mall.  401  M  Street  SW..  Washington,  DC 
20460  within  30  days  following  the 


meeting.  The  docket  may  be  inspected 
weekdays  between  8  a.m.  and  3KX)  p.m. 
A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Steve  Albrink.  (202)  382-2640,  Field 
Operations  and  Support  Division  (EN- 
397F),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460. 

SUPPUEMENTARY  INFORMATION:  The 
EPA's  interim  and  proposed 
enforcement  policy  on  the  sale  and  use 
of  aftermarket  catalytic  converters  for 
motor  vehicles  has  been  in  place  on  an 
interim  basis  for  over  a  year  and  a 
number  of  manufacturers  and 
remanufacturers  have  indicated  they  are 
producing  catalytic  converters  which 
meet  EPA's  policy  requirements.  In 
addition  to  test  procedures  and 
converter  standards,  the  policy  includes 
reporting  and  record  keeping 
requirements  for  both  manufacturers 
and  installers,  and  installation 
requirements  for  the  installers.  EPA  may 
consider  finalizing  the  policy  or  possibly 
promulgating  proposed  regulations  and 
is  interested  in  getting  suggestions  and 
comments  on  problems  or  areas  which 
need  to  be  revised  or  clarified  in 
subsequent  actions  by  the  Agency.  Some 
persons  may  also  wish  to  discuss  or  ask 
questions  about  how  the  Agency  is 
presently  dealing  with  various  issues 
regarding  its  implementation  and 
enforcement  of  the  policy. 

The  following  issues  are  possible 
agenda  items  which  may  be  discussed. 
The  meeting  will  not  necessarily  be 
limited  to  these  issues,  but  they  are 
offered  to  serve  as  examples  of  possible 
items  to  be  discussed.  Additional 
agenda  suggestions  are  requested. 

1.  New  converter  test  procedures 

a.  Adequacy 

b.  Additional  requirements  or 
revisions 

c.  More  stringent  requirements  to 
make  them  identical  to  California's 
proposed  requirements  or  otherwise 

d.  Alternative  mileage  accumulation 

e.  Accelerated  aging  cycle 

f.  Manufacturer  reporting 
requirements 

g.  Quality  control  requirements 
h.  Labeling  on  the  bottom  of 

converters  and  format 
i.  Warranty  coverage  and 
reimbursement  of  labor  costs 

2.  Used  converters  test  procedure 

a.  Type  of  equipment 

b.  Quality  control 

c.  More  specific  requirements 

d.  NOx  requirement 

e.  Test  result  records 

f.  Revision  of  standards  or  procedures 

g.  Adequacy  of  standards 


h.  Small  converter  procedures 
3.  Installer  issues 

a.  Record  keeping  and  converter 
retention 

b.  Vehicle  application  catalog 
adequacy 

c.  Converters  from  salvage  yards 

d.  Old  type  aftermarket  converters 

e.  Converter  prices 

Dated:  October  22, 1987. 
|.  Craig  Potter. 

Assistant  Administrator  for  Air  &  Radiation. 
IFR  Doc.  87-25039  Filed  10-29-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  87-451.  RM-5631.  RM- 
S639.  RM-5647,  RM-S655.  RM-5695.  RM- 
57631 

Radio  Broadcasting  Services; 
Cordova,  Oemopolfs,  Evergreen, 
Hartselle,  Unden,  Marion,  Trinity,  and 
Tuscaloosa,  AL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  six  mutually-exclusive 
petitions  for  rule  making  in  the  state  of 
Alabama.  One  of  the  petitions  proposes 
a  new  allotment  at  Hartselle  on  Channel 
291  A.  Five  of  the  peti  lions  propose 
modification  of  facilities  as  follows:  (1) 
Tuscaloosa — seeks  to  substitute 
Channel  225C2  for  Channel  224A.  This 
proposal  also  seeks  to  substitute 
Channel  223A  for  Channel  225A  at 
Cordova,  as  well  as  the  substitution  of 
Channel  291A  for  Channel  223A  at 
Trinity.  AL.  for  which  seven 
applications  are  pending,  to 
accommodate  petitioner's  modification 
plans.  (2)  Linden — seeks  to  substitute 
Channel  226C2  for  296A;  (3)  Marion— 
seeks  to  substitute  Channel  226C1  for 
Channel  280A;  (4)  Evergreen — seeks  to 
substitute  Channel  227C2  for  Channel 
228A;  (5)  Hartselle — seeks  the  allotment 
of  Channel  291A  as  that  community's 
first  local  FM  service;  and  (6) 
Demopolis — seeks  to  substitute  Channel 
293C2  for  Channel  292A. 
DATES:  Comments  must  be  filed  on  or 
before  December  14, 1987,  and  reply 
comments  on  or  before  December  29. 
1987. 

ADDRESSES:  Federal  Communications 
Cosmmission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
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petitioners,  or  their  counsel  or 

consultant,  as  follows: 

Clifton  G.  Moor.  1331  Ocean  Blvd.,  Suite 

201.  St.  Simons  Island.  GA  31522. 

(Consultant  to  Radio  Hartselle  (RM- 

5631) 
L.  Lynn  Henley.  1602  Merle  Circle. 

Opelika.  AL  36801  (Petitioner  for 

Linden.  AL  (RM-5639)) 
Erwin  G.  Krasnow,  Esq..  Laurie  B. 

Horvitz,  Esq.,  Vemer.  Liipfert, 

Bernhard,  McPherson  and  Hand,  1660 

L  St.  NW.,  Suite  1000,  Washington,  DC 

20036  (Counsel  for  Radio  South,  Inc. 

(RM-5647)) 

)ames  K.  Edmundson,  Esq.,  Kenkel. 
Barnard  &  Edmundson,  1220  IQth 
Street  NW..  Suite  202.  Washington. 
DC  20036,  (Counsel  for  Southstar 
Communications.  Inc.  (RM-5655)) 
Israel  Teitelbaum.  Esq..  1000 
Connecticut  Avenue,  NW.,  Suite  1112. 
Washington,  DC  20036  (Counsel  for 
Marion  Radio,  Inc.  (RM-5695)] 
Dennis  |.  Kelly.  Esq..  Cordon  and  Kelly. 
1920  N  Street  NW..  2d  Fir.. 
Washington.  DC  20036  (Counsel  for 
Wolff  Broadcasting  Corporation  (RM- 
5763)). 
FOR  FUfrmER  INFORMATION  CONTACT: 
Nancy  V.  Joyner.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  MM  Docket  No. 
87-451.  adopted  September  29. 1987.  and 
released  October  23. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

The  six  mutually-exclusive  petitions 
were  Tiled  by:  (1)  Radio  South.  Inc.. 
licensee  of  Station  WTUC(FM)  (Channel 
224A),  Tuscaloosa,  requesting  the 
substitution  of  Channel  225C2  for 
Channel  224A  and  modification  of  its 
license  to  specify  operation  on  Channel 
225C2.  as  that  community's  second  wide 
coverage  area  FM  service  (RM-5647). 
Although  the  modification  could  be 
implemented  at  petitioner's  present  site, 
its  proposal  also  requires  the 
substitution  of  Channel  223A  for 
Channel  225A  at  Cordova,  as  well  as  the 
substitution  of  Channel  291 A  for 
Channel  223A  at  Trinity,  for  which 
seven  applications  are  pending.  (2)  L 
Lynn  Henley,  permittee  of  Station 
WDAL(FM)  (Channel  296A).  Linden, 
seeks  to  substitute  Channel  226C2  for 


Channel  296A  and  modification  of  its 
permit  to  specify  operation  on  Channel 
226C2.  as  that  community's  first  wide 
coverage  area  FM  service  (RM-5639). 
Also.  Channel  253C2  is  suggested  as  a 
second  equivalent  channel  in  the  event 
other  interests  are  expressed.  Channel 
226C2  at  Linden  requires  a  site 
restriction  7.8  kilometers  east,  while 
Channel  253C2  can  be  accommodated  at 
a  site  restriction  approximaterly  32.0 
kilometers  southeast.  (3)  Marion  Radio, 
Inc.,  licensee  of  Station  WJ  AM(FM) 
(Channel  280A).  Marion,  seeks  to 
substitutes  Channel  226C1  for  Channel 
280A.  and  modification  of  its  license  to 
specify  operation  on  Chanel  226C1  as 
that  community's  first  wide  coverage 
area  station  (RM-5695).  Propoosed 
Channel  226C1  requires  a  site  restriction 
14.0  kilometers  east.  (4)  Wolff 
Broadcasting  Corporation,  licensee  of 
Station  WECN-FM  (Channel  228A), 
Evergreen,  seeks  to  substitute  Channel 
227C2  for  Channel  228A  and 
modification  of  its  license  to  specify 
operation  on  Channel  227C2,  as  that 
community's  first  expanded  coverage 
area  FM  station  (RM-5763).  Proposed 
Channel  227C2  can  be  accommodated  at 
the  present  site  of  Station  WEGN-FM. 
(5)  Radio  Hartselle  requests  the 
allotment  of  Channel  291 A  to  Hartselle. 
as  that  community's  first  local  FM 
service.  Proposed  Channel  291A  can  be 
allotted  in  compliance  with  the 
minimum  distance  separation 
requirements  contained  in  9  73.207(b)  of 
the  Commission's  Rules.  (6)  Southstar 
Communications.  Inc..  licensee  of 
Station  WZN|(FM)  (Channel  292A). 
Demopolis.  seeks  to  substitute  Channel 
293C2  for  channel  292A  and 
modification  of  its  license  to  specify 
operation  on  Channel  293C2.  as  that 
community's  first  expanded  coverage 
FM  service.  Channel  293C2  at 
Demopolis  requires  a  site  restriction  26 
kilometers  southeast,  and  would  require 
the  substitution  of  Channel  253A  for 
Channel  296A  at  Linden,  should  the 
latter's  modification  proposal  fail. 

This  Notice  solicits  comments  and 
showings  to  aid  the  Commission  in  the 
comparative  evaluation  of  the 
conflicting  proposals  to  determine  which 
communities  will  receive  allotments. 
The  basic  issue  to  be  resolved  concerns 
the  preference  to  be  accorded  a  new     , 
primary  service,  represented  by  a  new' 
allotment  vs.  an  increase  in  existing 
service,  represented  by  a  modification 
proposal.  Based  on  existing  policies  and 
procedures,  we  are  initially  proposing 
the  allotment  which  favors  a  new 
primary  service  at  Hartselle,  AL 
(Channel  291A).  Modification  requests 
which  do  not  conflict  with  the  new 
service  allotment  proposal  at  Hartselle 


(Channel  291A)  are  those  proposed  at 
Evergreen  (Channel  227C2  for  Channel 
228 A):  or  Linden  (Channel  226C2)  and 
Demopolis  (Channel  293C2):  or  Marion 
(Channel  228C1).  The  only  modification 
proposal  which  would  be  precluded  by 
the  allotment  of  a  new  primary  service 
is  Tuscaloosa  (Channel  225C2),  which 
requires  related  changes  at  Cordova  and 
Trinity.  However,  since  this  Notice 
invites  comments  from  all  proponents 
and  requests  further  showings  to 
demonstrate  a  preference  under  our 
allocation  priorities,  we  are 
provisionally  proposing  allotments  at  all 
communities  pending  evaluation  of  the 
comments  and  showings  received. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  87-25179  Filed  10-29-67;  8:45  am) 
SNJJNQ  CODE  ant-oi-M 

47  CFR  Part  73 

(MM  Docket  No.  87-456,  RM-59171 

Radio  Broadcasting  Sarvicas;  Port 
Charlotta,FL 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Charlotte 
Broadcasting  Company,  licensee  of 
Station  WEEJ(FM).  Port  Chariotte. 
Florida,  which  proposes  to  substitute 
Channel  261C1  for  Channel  261A  at  Port 
Charlotte,  and  to  modify  its  Class  A 
license  to  specify  the  channel. 
DATES:  Comments  must  be  filed  on  or 
before  December  14. 1987.  and  reply 
comments  on  or  before  December  29. 
1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
Bb  follows:  Howard  W.  Simcox,  Jr.. 
Borsari  and  Paxson,  2100  M  Street  NW., 
Suite  610,  Washington,  DC  20037 
(Attorney  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-456,  adopted  October  1, 1987.  and 
released  October  23. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Fsdeal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  87-25176  Filed  10-29-87;  8:45  am] 

MLUNG  CODE  •71>-01-« 


47  CFR  Part  73 

[MM  Docket  Na  87-455,  RM-5S99] 

Radio  Broadcasting  Services;  Perry, 
FL 

AOENCV:  Federal  Communications 
Commission. 

actmn:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Rahu  Braodcasting,  Ina.  which 
proposes  the  allotment  of  Channel  295A 


to  Perry,  Florida,  as  a  second  FM 

service. 

DATES:  Comments  must  be  filed  on  or 

before  December  14. 1987,  and  reply 

comments  on  or  before  December  29, 

1987. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Jerrold  Miller,  Miller  and 
Fields,  P.C,  P.O.  Box  33003,  Washington. 
DC  20033,  (Attorney  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-455.  adopted  September  30, 1987.  and 
released  October  23. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  tiiis 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mack  N.  Upp, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  87-25175  Filed  10-29-87;  8:45  am] 
aajJHQ  cooE  •ris.oi-M 


47  CFR  Part  73 

[MM  Docket  No.  87-453.  RM-5739] 

Radio  Broadcasting  Services;  Brtmen, 
IN 

AOENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Margaret 
Karwatka  proposing  the  allotment  of  FM 
Channel  245A  to  Bremen,  Indiana,  as 
that  community's  first  FM  broadcast 
service. 

DATES:  Comments  must  be  filed  on  or 
before  December  14, 1987,  and  reply 
conunents  on  or  before  December  29. 
1987. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Stanley  G.  Emert. 
Jr..  Watson  &  Emert.  2108  Plaza  Tower, 
Knoxville,  Tennessee  37929  (Counsel  to 
Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
87-453,  adopted  September  25, 1987.  and 
released  October  23. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief  Allocations  Branch,  Mass  Media 

Bureau. 

(FR  Doc.  87-25177  Filed  10-29-87;  8:45  am] 

MIXING  CODE  <712-«1-« 


U  M 
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47  CFR  Part  73 

(MM  Docket  Na  ST-^S?.  RW-S874) 

Radio  Broadcasting  Services; 
Wtiitehall,  Ml 

agency:  Federal  Communications 

Commission. 

AcnOM:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Pyramid 
Broadcasting,  Inc..  requesting  the 
allocation  of  FM  Channel  273A  to 
Whitehall.  Michigan,  as  that 
community's  second  FM  service. 
Concurrence  of  the  Canadian 
government  is  required  for  the  allocation 
of  Channel  273A  at  Whitehall. 
dates:  Comments  must  be  filed  on  or 
before  December  14, 1987.  and  reply 
comments  on  or  before  December  29. 
1987. 

AOORESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  Hling  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Allan  G.  Moskowitz,  Kaye. 
Scholer.  Fierman.  Hays  and  Mandler. 
1575  Eye  Street  NW..  Washington,  DC 
20005.  (Counsel  for  the  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUfM.EMCNTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-457,  adopted  September  30, 1987,  and 
released  October  23, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longe  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(PR  Doc.  87-25178  Filed  10-29-87;  8;4S  am] 
WtUNO  cooc  srii-oi-M 


47  CFR  Part  73 

(MM  Doekat  No.  06-410;  RM-544f,  RM- 
S42S,  RM-SeaS  and  RM-S7t2] 

Radio  Broadcaattng  Servlcea; 
Columt>ia.  Eldon,  Centralia,  Cal>ool  and 
Klountain  Qrova,  MO 

aqency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMNUUIY:  This  document  is  issued  in 
response  to  the  Notice  of  Proposed  Rule 
Making,  1  FCC  Red  465  (1966),  proposing 
the  allotment  of  Channels  230A  and 
223A  to  Columbia,  Missouri.  The  Notice 
was  issued  in  response  to  petitions  filed 
by  George  Thomas  and  Gail  C.  Mooney. 
A  counterproposal  was  filed  by  The 
Clair  Group  requesting  the  substitution 
of  Channel  230A  for  Channel  221A  at 
Centralia,  Missouri.  A  second 
counterproposal  was  filed  by  Southwest 
Communications.  Inc..  requesting  the 
substitution  of  Channel  224C2  for 
Channel  224A  at  Eldon.  Missouri  and 
modification  of  its  license  for  Station 
KLDN(FM).  Eldon,  to  reflect  the  new 
channel.  George  Thomas  and  Gail  C. 
Mooney  failed  to  file  comments. 
However  Thomas  filed  reply  comments 
expressing  a  willingness  to  participate 
in  bringing  a  new  station  to  Columbia. 
The  purpose  of  this  Request  for 
Supplemental  Information  is  to  clarify 
Mr.  Thomas'  pleading  as  to  its  intentions 
to  apply  for,  construct  and  operate  a 
station  at  Columbia. 

The  Clair  Group  indicated 
interference  on  its  current  channel 
exists  from  an  unnamed  high  power ' 
noncommercial  educational  station.  The 
counterproposal  filed  by  Southwest 
Communications,  Inc.  proposed  the  . 
substitute  of  Channel  224C2  for  Channel 
224A  at  Eldon,  Missouri,  and 
modification  of  its  license  for  Station 
KLDN(FM).  Channel  224C2  can  be    . 
allocated  to  Eldon  provided  channel 
changes  are  made  at  Mountain  Grove 
and  Cabool,  Missouri.  Therefore,  in 
response  to  the  counterproposal  filed  by 
Southwest  Communications.  Inc..  we 
have  issued  a  separate  Order  to  Show 
Cause  to  the  licensees  of  Station  KLRS. 
Channel  224A.  Mountain  Grove. 


;  Missouri,  and  KWC  Channel  292A. 
Cabool.  Missouri,  why  their  licenses 
should  not  be  modified  to  specify 
Channels  293A  and  251A.  respectively. 
DATES:  Comments  are  due  on  or  before 
December  14. 1967,  and  replies  on  or 
before  December  29. 1987. 
AOORESSCS:  Tom  L  Mason.  President 
and  General  Manager.  Radio  Station 
KVVC{FM),  KWC  Broadcasting.  Inc.. 
Box  514.  Junction  M  and  Business  Route 
60.  Cabool.  Missouri  65689;  Larry  D. 
Spence.  President.  Radio  Station 
KLRS(FM).  Communications  Works. 
Inc.  Route  4.  Box  1360.  Mountain  Grove. 
Missouri  65711;  and.  Martin  R.  Leader. 
Ann  K.  Ford  John  J.  McVeigh,  Fisher. 
Wayland,  Cooper  ft  Leader,  1255  23rd 
Street  NW..  Suite  80a  Washington,  DC 
20037,  (Counsel  for  Southwest 
Communications,  Inc.) 
FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-410, 
adopted  September  28, 1987.  and 
released  October  22. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-380a 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AutlKNity:  47  U.S.C.  154,  303. 
Federal  Communications  Commission. 
Bradl«y  P.  HolmM. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[PR  Doc.  87-25179  Filed  10-29-87:  8:45  am| 
■nxiMQ  cooc  srii-oi-ii 


47  CFR  Part  73 

(MM  Docket  Na  •7-45*.  RM-5901) 

Radio  Broadcasting  Sarvtoes;  West 
Plains.  MO 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

This  document  requests 
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comments  on  a  petition  filed  by  C  M 
Broadcasting  Company,  proposing  the 
substitution  of  FM  Channel  273C2  for 
Channel  272A  at  West  Plains.  Missouri, 
and  modification  of  the  license  for 
Station  KKDY-FM  to  specify  operation 
on  Channel  273C2. 

DATES:  Comments  must  be  filed  on  or 
before  December  14, 1987.  and  reply 
(.omments  on  or  before  December  29. 
l'J87. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
.is  follows:  Robert  S.  Stone.  McCampbell 
&  Young.  Suite  2021.  Plaza  Tower. 
Knoxville.  Tennessee  37901-0550. 
(Counsel  for  the  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-458,  adopted  September  30, 1987,  and 
rtileased  October  23, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
r.ormal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
ropy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street.  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  to  Commission  consideration 
or  court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1231  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

\\V.  Doc.  87-25180  Filed  10-29-67:  8:45  am] 

siLUNO  cooc  srit-oi-M 


47  CFR  Part  73 

(MM  Docket  No.  e7-454,  RM-6026] 

Radio  Broadcasting  Service^ 
Gieneden  Beacli,  OR 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docimfient  requests 
comments  on  a  petition  by  Hal  D. 
Fowler  proposing  the  allocation  of 
Channel  264C2  to  Gieneden  Beach, 
Oregon,  as  the  community's  first  local 
VIA  service.  Petitioner  and  other 
interested  parties  are  requested  to 
furnish  additional  information 
concerning  the  status  of  Gieneden  Beach 
as  a  community  for  allotment  purposes. 
Channel  264C2  can  be  allocated  to 
Gieneden  Beach  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction,  if  it  is 
determined  to  be  a  community. 
DATES:  Comments  must  be  filed  on  or 
before  December  14, 1987,  and  reply 
comments  on  or  before  December  29, 
1987. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  WilHam  M.  Barnard.  Mark 
Van  Bergh.  Kenkel.  Barnard  & 
Edmundson.  1220 19th  Street  NW..  Suite 
202,  Washington,  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPl^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-454,  adopted  September  30. 1987.  and 
released  October  23. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Suite  140, 
Washington.  DC  20037.  Provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  this  proceeding.  Members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  of 
court  review,  all  exports  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 


allotmenis.  See  47  CFR  1.1231  for  rules 
governing  permissible  ex  parte  contact. 
For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  lipp. 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  87-25181  Filed  10-29-87;  8:45  am) 

BILUNG  CODE  t712-01-«l 

47  CFR  Part  73 

(MM  Docket  No.  87-452,  RM-59701 

Radio  Broadcasting  Services; 
Eiiensburg.  WA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Lord 
Broadcasting  Company,  licensee  of 
Station  KQBE(FM),  proposing  the 
substitution  of  Class  C2  Channel  276  for 
Channel  276A  at  Eiiensburg  and 
modification  of  its  station's  license  to 
specify  operation  on  the  higher  class 
channel.  The  proposal  could  provide 
that  community  with  a  first  wide 
coverage  area  FM  station.  Concurrence 
by  the  Canadian  government  must  be 
obtained. 

DATES:  Comments  must  be  filed  on  or 
before  December  14, 1987,  and  reply 
comments  on  or  before  December  29, 
1987. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Margaret  L. 
Tobey,  Esquire.  Sidley  &  Austin.  1722 
Eye  Street  NE.,  Washington.  DC  20006 
(Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Rawlings.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-452.  adopted  September  25, 1987,  and 
released  October  23, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International     - 
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Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch,  Mass  Media 
Bureau. 
|FR  Doc.  87-25182  Filed  10-29-67;  8:45  am] 

BILLING  COOC  fTia-IO-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1090 

(Ex  Part*  No.  230  (Sut>-7)1 

Improvement  of  TOFC/COFC 
Regulations  (Pickup  and  Delivery) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Imposed  Rulemaking. 

summary:  After  reviewing  the 
exemption  established  in  Ex  Parte  No. 
230  (Sub-No.  6).  Improvement  of  TOFC/ 
COFC  Regulations  (Railroad-Affiliated 
Motor  Carriers  and  Other  Motor 

Carriers). I.C.C.2d .  52  FR 

23660  (June  24, 1987).  the  Commission 
has  concluded  that  its  prior  exemption 
does  not  apply  to  motor  carrier  trailer- 
on-flatcar  and  container-on-flatcar 
(TOFC/COFC)  services  arranged 
independently  with  the  shipper  or 
receiver  and  performed  immediately 
before  or  after  a  TOFC/COFC 
movement  by  rail.  The  Commission 


seeks  comment  on  whether  its  prior 
exemption  should  be  expanded  to  cover 
this  additional  class  of  service.  The 
exemption,  if  adopted,  would  be 
effected  by  amending  49  CFR  1090.2  as 
described  below. 

DATES:  Interested  parties  must  notify  the 
Commission,  in  writing,  of  their  intent  to 
participate  by  November  16, 1987,  so 
that  the  Commission  can  issue  a  service 
list  15  days  thereafter.  Comments  from 
interested  parties  are  due  December  14, 
1987,  and  reply  comments  are  due 
December  29, 1987.  All  comments  and 
reply  comments  must  be  served  on  all 
parties  on  the  service  list. 
ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Case 
Control  Branch,  O^ice  of  the  Secretary, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW., 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  M.  Keats.  (202)  275-7602  (TDD  for 
hearing  impaired:  (202)  275-1721). 

SUPPLEMENTARY  INFORMATNM:  The 
proposed  rule  is  set  forth  below. 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Office  of  the  Secretary.  Room  2215. 
Interstate  Commerce  Commission. 
Washington.  DC  20423,  or  call  (202)  275- 
7428  (assistance  for  the  hearing 
impaired  is  available  through  TDD     . 
Services  (202)  275-1721). 

Initial  Regulatory  Flexibility  Analysis 

Because  we  are  not  aware  of  any 
potential  for  market  abuse,  we 
preliminarily  conclude  that  the  proposed 
rule  revisions  will  not,  if  adopted,  have 
a  significant  adverse  economic  impact 
on  a  substantial  number  of  small 
entities,  but  that  to  the  extent  it  has  any 
effect  it  should  enhance  small 
independent  motor  carriers"  ability  to 
compete  and  the  quality  of  the  service 
they  provide.  Eliminating  tariff  filings 
under  the  proposed  action  will  not  entail 
any  additional  recordkeeping  or  other 
administrative  burdens. 

Environment  and  Energy  Considerations 

We  preliminarily  conclude  that  the 
proposed  action  will  not  significantly 
affect  either  the  quality  of  the  human 


environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1090 

Intermodal  transportation.  Motor 
carriers.  Railroads. 

Decided:  October  23. 1987. 

By  the  Commission,  Chairman  Cradison, 
Vice  Chairman  Laml>oley.  Commissioners 
Sterrett.  Andre,  and  Simmons.  Commissioner 
Simmons  concurred  with  a  separate 
expression. 
Noreta  R.  McGm. 
Secretary. 

Title  49.  Chapter  X  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1090-(AMENDED1 

1.  The  authority  citation  for  49  CFR 
Part  1090  continues  to  read: 

Authority:  49  U.S.C.  10321, 10505,  and  5 
U.S.C.  553. 

2.  Part  1090  is  proposed  to  be 
amended  by  revising  $  1090.2  to  read  as 
follows: 

91090J    Exemption  or  ran  and  highway 
TOFC/COFC  aarvtce. 

Except  as  provided  in  49  U.S.C.  10505 
(e)  and  (g),  10022(1).  and  10530.  rail 
TOFC/COFC  service  and  highway 
TOFC/COFC  service  provided  by  a  rail 
carrier  either  itself  or  jointly  with  a 
motor  carrier  as  part  of  a  continuous 
intermodal  freight  movement  is  exempi 
from  the  requirements  of  49  U.S.C. 
Subtitle  IV.  regardless  of  the  type, 
affiliation,  or  ownership  of  the  carrier 
performing  the  highway  portion  of  the 
service.  Motor  carrier  TOFC/COFC 
pickup  and  delivery  services  arranged 
independently  with  the  shipper  or 
receiver  (or  its  representative/agent) 
and  performed  immediately  before  or 
after  a  TOFC/COFC  movement 
provided  by  a  rail  carrier  are  similarly 
exempt.  Tariffs  heretofore  applicable  to 
any  transportation  service  exempted  by 
this  section  shall  no  longer  apply  to  such 
service.  The  exemption  does  not  apply 
to  a  motor  carrier  service  in  which  a  rail 
carrier  participates  only  as  the  motor 
carriers  agent  (Plan  I  TOFC/COFC). 

[FR  Doc.  87-25162  Filed  10-29-87:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Business  Development  Center 
Program  Applications,  Alabama 

October  28, 1987. 

AGENCY:  Minority  Business 


Development  Agency. 
action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  12  monhts  is  estimated  at  $194,118 
for  the  project  performance  ol  04/01/88 
to  (a/31/89.  The  MBDC  will  operate  in 
the  Birmingham,  Alabama  Standard 
Metropolitan  Statistical  Area  (SMSA). 
The  first  year  cost  for  the  MBDC  will 
consist  ol  $165,000  in  Federal  funds  and 
a  minimum  ol  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  Project  Number  is  04-10- 
88006-01  for  the  Birmingham,  Alabama 
SMSA. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 


individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance,  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  the  application; 
and  the  firm's  estimated  cost  for 
providing  such  assistance.  It  is 
advisable  that  applications  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  December  4, 1987. 
Applications  must  be  postmarked  on  or 
before  December  4, 1987. 

address:  Atlanta  Regional  Office,  1371 
Peachtree  Street  NE..  Suite  505.  Atlanta. 
Georgia  30309,  (404)  347-3438. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carlton  L.  Eccles,  Regional  Director. 
Atlanta  Regional  Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic 
Assistance) 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency, 
1371  Peachtree  Street  NE..  Suite  505. 
Atlanta,  Georgia,  Monday,  November 
23, 1987,  at  9:00  a.m. 
Carlton  L  Eccles. 

Regional  Director,  Atlanta  Regional  Off  ice. 
October  26, 1987. 

[FR  Doc  87-25139  Filed  10-29-87;  8:45  am] 
BttXINa  COOC  SS10-21-II 


Business  Development  Center 
Program  Applications,  Alabama 

October  26, 1987. 
AGENCY:  Minority  Business 
Development  Agency. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
aimounces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
fimds.  'The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $194,118 
for  the  project  performance  of  04/01/88 
to  03/31/89.  The  MBDC  wUl  operate  in 
the  Mobile,  Alabama  Standard 
Metropolitan  Statistical  Area  (SMSA). 
The  first  year  cost  for  the  MBDC  will 
consist  ol  $165,000  in  Federal  funds  and 
a  minimum  ol  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  Project  Number  is  04-10- 
86008-01  lor  the  Mobile,  Alabama 
SMSA. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance,  the  firm's  proposed 
approach  to  performing  the  woric 
requirements  included  the  application; 
and  the  firm's  estimated  cost  for 
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providing  such  assistance.  It  is 
advisable  that  applications  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

dosing  Date:  The  closing  date  for 
applications  is  December  4.  1987. 
Applications  must  be  postmarked  on  or 
before  December  4, 1987. 
AOOMESS:  Atlanta  Regional  OfHce.  1371 
Peachtree  Street.  NE..  Suite  505.  Atlanta. 
Georgia  30309,  (404)  347-3438 
FOR  FURTHER  INFORMATION  CONTACT. 
Carlton  L  Eccles.  Regional  Director. 
Atlanta  Regional  Office. 

SUPPICMCNTARV  INFORMATION: 

Questions  concerning  the  preceding 

information,  copies  of  application  kits 

and  applicable  regulations  can  be 

obtained  at  the  above  address. 
11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic 

Assistance) 
A  pre-application  conference  to  assist 

ail  interested  applicants  will  be  held  at 

the  U.S.  Department  of  Commerce. 

Minority  Business  Development  Agency. 

1371  Peachtree  Street,  NE..  Suite  505. 

Atlanta,  Georgia,  Monday.  November 

23. 1987.  at  9:00  a.m. 

Cariloa  L  Ecctm. 

Regional  Director,  Regional  Off  ice. 

October  28. 1987. 

(FR  Doc.  87-25140  Filed  10-29-87;  8;45  am] 

MLUNO  COM  MW-tt-M 


BuaineM  Development  Center 
Applications;  AlatMma 


Octot)er  28. 1987. 
AOCNCV:  Minority  Business 
Development  Agency. 
action:  Notice. 


f.  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
Hrst  12  months  is  estimated  at  $194,118 
for  the  project  performance  of  04/01/88 
to  03/31/89.  The  MBDC  will  operate  in 
the  Montgomery,  Alabama  Standard 
Metropolitan  Statistical  Area  (SMSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $165,000  in  Federal  funds  and 


a  minimum  o{  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  Project  Number  is  04-10- 
88009-01  for  the  Montgomery.  Alabama 
SMSA. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals. 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  eduational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and  ■ 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance,  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  the  application: 
and  the  firm's  estimated  cost  for 
providing  such  assistance.  It  is 
advisable  that  applications  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satifactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  December  4,  1987. 
Applications  must  be  postmarked  on  or 
before  December  4.  1967. 
AOORCSS:  Atlanta  Regional  Office,  1371 
Peachtree  Street.  NE..  suite  505,  Atlanta. 
Georgia  30309.  (404)  347-3438. 
FOR  FURTNCR  INFORMATION  CONTACT: 

Carlton  L  Eccles.  Regional  Director. 
Atlanta  Regional  Office. 
SUPFLCMCNTARV  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regualtions  can  be 
obtained  at  the  above  address. 
11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic 


Assistance) 

A  pre-application  conference  to  assist 
all  interesated  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency, 
1371  Peachtree  Street  NE..  Suite  505, 
Atlanta,  Georgia.  Monday,  November 
23. 1987,  at  9:00  a.m. 
Octol>er  28. 1987. 
Carlton  L.  Eccles. 

Regional  Director,  Atlanta  Regional  Office. 
(FR  Doc.  87-25141  Filed  10-29-87;  8:45  am] 
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Business  Development  Center 
Program  Applications;  Florida 

October  26«1987. 

AOENCV:  Minority  Business 

Development  Agency. 

ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $194,118 
for  the  project  performance  oi  04/01/88 
to  03/31/89.  The  MBDC  will  operate  in 
the  West  Palm  Beach.  Florida  Standard 
Metropolitan  Statistical  Area  (SMSA). 
The  first  year  cost  for  the  MBDC  will 
consist  oi  $165,000  in  Federal  funds  and 
a  minimum  oi  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  Project  Number  is  04-10- 
88007-01  for  the  West  Palm  Beach, 
Florida  SMSA. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 


Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance,  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  the  application; 
and  the  firm's  estimated  cost  for 
providing  such  assistance.  It  is 
advisable  that  applications  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDA  will  oeprate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  December  4, 1987. 
Applications  must  be  postmarked  on  or 
before  December  4,  1987. 
address:  Atlanta  Regional  Office.  1371 
Peachtree  Street,  NE..  Suite  505.  Atlanta. 
Georgia  30309,  (404)  347-3438. 
FOR  FURTHER  INFORMATION  CONTACT. 
Carlton  L  Eccles.  Regional  Director. 
Atlanta  Regional  Office. 

SUPPLEMENTARY  INFORMATON: 

Questions  concerning  the  preceding 

information,  copies  of  application  kits 

and  apphcable  regulations  can  be 

obtained  at  the  above  address. 
11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic 

Assistance] 
A  pre-application  conference  to  assist 

all  interested  applicants  will  be  held  at 

the  U.S.  Department  of  Commerce. 

Minority  Business  Development  Agency. 

1371  Peachtree  Street.  NE..  Suite  505. 

Atlanta.  Georgia.  Monday.  November 

23, 1987,  at  9:00  a.m. 

Cailton  L.  EccIm, 

Regional  Director,  Atlanta  Regional  Office. 

October  26, 1987. 

(FR  Doc.  H7-25142  Filed  10-29-87;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Filter 
Textile  Products  Produced  or 
Manufactured  In  ttte  People's  Republic 
of  Bangladesh 

October  26. 1987. 

The  Chairman  of  the  Conmiittee  for 
the  Implementation  of  Textile 


Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  2, 
1987,  For  further  information  contact 
Kimbang  Pham.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
establish  import  restraint  limits  for 
cotton  and  man-made  fiber  textile 
products  in  Categories  338/339.  342.642 
and  638/639,  produced  or  manufactured 
in  the  People's  Republic  of  Bangladesh 
and  exported  to  the  United  States.  As  a 
result,  the  limit  for  Category  338/339, 
which  is  currently  filled,  will  re-open. 

Background 

A  CITA  directive  dated  June  10. 1987 
(52  FR  22835)  established  an  import 
restraint  limit  for  cotton  textile  products 
in  Category  338/339,  produced  or 
manufactured  in  Bangladesh  and 
exported  during  the  twelve-month 
period  which  began  on  February  28, 1987 
and  extends  through  February  27. 1988. 

On  July  17. 1987  and  October  13. 1987 
notices  were  published  in  the  Federal 
Register  (52  FR  27042  and  52  FR  37999) 
which  announced  that  the  United  States 
Government,  under  Article  3  of  the 
Agreement  Regarding  International 
Trade  in  Textiles  and  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended, 
had  requested  the  Government  of  the 
People's  Republic  of  Bangladesh  to  enter 
into  consultations  concerning  exports  of 
cotton  and  man-made  fiber  textile 
products  in  Categories  342/642  and  638/ 
639,  respectively. 

The  Governments  of  the  United  States 
and  Bangladesh  have  agreed  in 
consultations  held  September  14-17. 
1987  to  further  amend  their  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement,  effected  by 
exchange  of  notes  dated  February  19 
and  24. 1986,  to  establish  specific  limits 
for  cotton  and  man-made  fiber  textile 
products  in  Categories  338/339.  342/642 
and  638/639.  produced  or  manufactured 
in  Bangladesh  and  exported  during  the 
periods  which  began,  in  the  case  of 
Category  338/339,  on  June  1, 1987;  in  the 
case  of  Category  342/642.  on  July  1. 1987; 


and.  in  the  case  of  Category  638/639.  on 
September  1. 1987;  and  extend  through 
Januaryl  31, 1988. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607).  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  ra  28754).  November  9. 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  28. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
James  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  26, 1987. 

Conmiittee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  of  June 
10. 1967  from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements,  which  established  a  restraint 
limit  for  certain  cotton  textile  products  in 
Category  338/339,  produced  or  manufactured 
in  Bangladesh  and  exported  during  the 
twelve-month  period  which  began  on 
February  28. 1987  and  extends  through 
February  27. 1988. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  as  further 
extended  on  July  31, 1986:  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fil>er 
Textile  Agreement,  eH'ected  by  exchange  of 
notes  dated  February  19  and  24, 1986, 
between  the  Governments  of  the  United 
States  and  Bangladesh:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  November  2. 
1987,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fil>er  textile  products  in  Categories 
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338/339,  342/642  and  638/639.  produced  or 
manuractured  in  Bangladesh  and  exported 
during  the  periods  which  began,  in  the  case  of 
Category  338/339.  on  June  1. 1987;  in  the  case 
of  Category  342/642.  on  |uly  1, 1987:  and.  in 
the  case  of  Category  638/839.  on  September  1. 
1987.  and  extend  through  January  31. 1988.  in 
excess  of  the  following  levels  of  restraint:  ' 


Category 

import  restraint  Hmit 

338/339 

342/642 

638/639 

400.000  dozen 
115.500  dozen. 
322.917  dozen. 

Textile  products  which  have  been  exported 
to  the  United  States  prior  to  June  1, 1987.  in 
the  case  of  Category  338/339:  July  1. 1987,  in 
the  case  of  Category  342/642:  and  Srptember 
1. 1987,  in  the  case  of  Category  638/639:  shall 
not  be  subject  to  this  directive. 

Textile  products  in  Categories  342/642  and 
638/639  which  have  l>een  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or  1484 
(a)(l)(A}  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  foregoing  limits  are  subject  to 
adjustment  In  the  future  according  to  the 
terms  of  the  agreement,  effected  by  exchange 
of  notes  dated  February  19  and  24, 1986.  as 
amended,  which  provide,  in  part,  that  specific 
limits  may  be  adjusted  by  designated 
percentages  for  swing,  carryforward, 
carryover  and  special  shift. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  87-25187  Filed  10-29-87:  8:45  am) 
■auNa  COM  Mie-ON-M 


Import  Umlt  for  Certain  Wool  Textile 
Product*  Produced  or  Manufactured  in 
the  People'a  Republic  of  China 

October  2S,  1967. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  2. 
1987.  For  further  information  contact 


*  The  limit*  have  not  l>een  adjusted  to  account  (or 
any  imports  exported  after  May  30. 1987  for 
Calesory  338/339:  June  30. 1967  for  Category  342/ 
642:  and  Augual  31. 1987  for  Category  B38/638. 


Diana  Solkoff,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  hmit,  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-6828.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
establish  a  new  restraint  limit  for  wool 
textile  products  in  Category  433. 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  1987.  As  a  result,  the  limit  for 
Category  433.  which  is  currently  filled, 
will  re-open. 

Background 

A  CITA  directive  dated  December  23, 
1966  (51  FR  47041)  established  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which 
begin  on  January  1. 1987  and  extends 
through  December  31. 1987. 

A  subsequent  CITA  directive  dated 
February  24, 1987  was  published  in  the 
Federal  Register  (52  FR  6057)  which  ■ 
established  an  import  restraint  limit  for 
wool  textile  products  in  Category  433. 
among  others,  for  the  same  twelve- 
month period. 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  People's 
Republic  of  China,  agreement  was 
reached,  effected  by  exchange  of  letters 
dated  September  10. 1987  and  October 
15, 1987,  to  convert  to  a  specific  limit  of 
21.287  dozen  the  current  designated 
consultation  level  for  wool  suit-type 
coats  in  Category  433.  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1987  and  extends  through 
December  31. 1987.  In  addition,  the  limit 
for  Category  433  is  being  increased  by 
application  of  swing,  as  requested  by 
the  Government  of  the  People's  Republic 
of  China.  The  reduction  to  account  for 
the  swing  applied  to  Category  433  is 
being  made  in  a  separate  directive.  The 
United  States  Government  has  decided 
to  control  imports  of  this  category  at  the 
new  level. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 


published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983.  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
James  H.  Babb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  26, 1987. 

Committee  for  tlie  Implemenlatioa  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Mr.  Commissioner:  This  directive, 
amends  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23, 1986.  as 
amended  on  February  24, 1987,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
Peoples  Republic  of  China  and  exported 
during  the  twelve-month  period  which  l>egan 
on  January  1. 1987  and  extends  through 
December  31. 1987. 

Effective  on  Novemt)er  2, 1987.  the 
directive  of  December  23, 1986.  as  amended, 
is  hereby  further  amended  to  include  a  new 
restraint  limit  of  22,351  dozen  for  wool  textile 
products  in  Category  433.' 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely. 
James  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  87-25188  Filed  10-29-87;  8:45  am) 
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Adjustment  of  Import  Limits  for 
Certain  Cotton  TextHe  Products 
Produced  or  Manufactured  in  Pakistan 

October  26, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 


'  The  limit  has  not  t>een  adjusted  to  account  for 
HPy  imports  exported  after  December  31. 1986. 


Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  2. 
1087.  For  further  information  contact 
Pamela  Smith,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  oif  Commerce. 
(202)  377-4212.  For  hiformation  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  343-6498.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  restraint  limits  for 
Categories  338,  339,  341.  342.  347/348, 
351  and  352  for  the  twelve-month  period 
which  began  on  January  1, 1987  and 
extends  through  December  31, 1987. 

Background 

A  CITA  directive  dated  July  24, 1987 
(52  FR  28325)  established  import  limits 
for  certain  specified  categories  of  cotton 
and  man-made  fiber  textile  products, 
including  Categories  338,  339,  341,  342. 
347/348,  351  and  352,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1987  and  extends  through 
December  31. 1987.  Under  the  terms  of 
the  Bilateral  Cotton  and  Man-Made 
Fiber  Textile  Agreement,  effected  by 
exchnage  of  notes  dated  May  20, 1987 
and  June  11, 1987  between  the 
Governments  of  the  United  States  and 
Pakistan  and  at  the  request  of  the 
Government  of  Pakistan,  the  limits  for 
Categories  338,  339,  341.  342.  347/348. 
351  and  352  are  being  increased  for 
carryforward. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
i:)83.  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  July  14, 1986  (51  FR  25386). 
jiily  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 


necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 

The  letter  published  below  and  the 
actions  taken  pursuant  to  it  are  not 
designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement, 
but  are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

October  26, 1987. 

Committee  for  the  Implementatioo  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
July  24, 1987,  issued  to  you  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  of  cotton 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Pakistan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1987  and  extends 
through  December  31. 19C7. 

Effective  on  November  2, 1987,  the 
directive  of  )uly  24, 1987  is  amended  to 
include  adjustments  to  the  following 
pre\'iously  established  restraint  limits,  under 
the  terms  of  the  Bilateral  Cotton  and  Man- 
Made  Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  May  20, 1987  and 
July  11, 1987:  ' 


Category 

Adjusted  12-mo. 
limit' 

338 

3,051,000  dozen. 

339 

734.500  dozen. 

341 

342 

347/348 

274.040  dozen. 
90,400  dozen. 
356  598  dozea 

351 

352 

45,200  dozen. 
226.000  dozen. 

■  The  limit  has  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decem- 
ber 31,  1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
II.S.C.  553(a)(1). 


'  The  agreement  provides,  in  part,  that:  (1)  With 
the  exception  of  Category  363,  apeciflc  limits  may 
b«>  increased  by  designated  percentages  for  swing: 
(J)  specific  limits  may  be  adjusted  for  carryover  and 
carryforward:  and  (3)  administrative  arrangements 
or  adjustments  may  he  mode  to  rv^solve  mirwir 
prphlrms  arising  in  the  implemenlntion  of  the 
agreement. 


Sincerely. 
James  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  87-25189  Filed  10-29-87;  8:45  amj 
BILUNO  COOC  ssio-on-M 

Adjustment  of  an  Import  Restraint 
Limit  for  Certain  IMan-Made  Fit)er 
Textile  Products  Produced  or 
Manufactured  in  Romania 

October  28, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  2, 
1987.  For  further  information  contact 
Jerome  Turtola,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4712.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  343-6497.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
reduce  the  limit  for  man-made  fiber 
textile  products  in  Category  604, 
produced  or  manufactured  In  Romania 
and  exported  in  1987. 

Background 

On  December  31, 1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
47280),  which  announced  import  limits 
for  certain  specified  categories  of  wool 
and  man-made  fiber  textile  products, 
including  man-made  fiber  textile 
products  in  Category  604,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1987  and  extends 
through  December  31, 1987. 

Under  the  terms  of  the  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  7  and  16, 1984.  between  the 
Government  of  the  United  States  and 
the  Socialist  Republic  of  Romania,  the 
1987  limit  for  Category  604  is  being 
adjusted  for  carryforward  used  in  1986. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983,  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607).  December  3a  1983 
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(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28. 1984  (49  FR  28622).  July 
16, 1964  (49  FR  28754).  November  9. 1964 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  29. 1966  (51  FR  27066)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
James  H.  Balib 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

October  2S.  1987. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  23. 1986.  which  directed  you  to 
prohibit  entry  of  certain  wool  and  man-made 
Tiber  textile  products,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which  l>egan 
on  January  1, 1987  and  extends  through 
December  31. 1987. 

Effective  on  November  2, 1987,  the 
directive  of  December  23. 1986  is  hereby 
further  amended  to  include  an  adjusted 
import  restraint  limit  of  3,128.809  pounds  *  for 
Category  804,  under  the  terms  of  the  bilateral 
agreement  of  November  7  and  16, 1984.* 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemanking  provisions  of  S 
U.S.C.  S53(aMl). 

Sincerely, 

James  H.  Babb. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  87-25100  Fded  10-2&-87:  8:45  am) 


■  The  limit  lias  not  lieea  adiusted  to  account  for 
any  Imports  exported  after  Dacemlier  31,  IMS. 

■  The  liiUleral  agreement  provides,  in  pert,  that 
(1)  speciflc  limits  may  tie  increased  for  carryover 
and  carryforward  (2)  consultations  may  be  held  to 
adhisl  levels  for  categories  not  subiect  to  speciflc 
limits:  and  (3)  adrainstrative  arrangements  or 
adiualmenlt  may  lie  mede  to  reaoiw  minor 
problem  arising  In  the  implementation  of  the 
agreement. 


Adfustment  of  an  Import  Umtt  for 
Certain  Man-Made  FIlMr  Textile 
Producta  Produced  or  Manufactured  In 
Thailand 

October  2S,  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CFTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  27. 
1987.  For  further  information  contact 
Ross  Arnold,  international  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  on  each 
Customs  port  or  call  (202  343-6581.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  previously  established 
import  restraint  limit  for  Category  605- 
T,  produced  or  manufactured  in 
Thailand  and  exported  during  1987. 

Bacliground 

A  CITA  directive  dated  December  23. 
1986  (51  FR  47046)  established  import 
restraint  limits  for  cotton,  wool  and 
man-made  fiber  textile  prtiducts. 
including  Category  60S-T,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1987  and  extends 
through  December  31. 1987. 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  July  27  and  August 
8. 1983.  as  amended  and  extended,  and 
at  the  request  of  the  Government  of 
Thailand,  the  limit  for  Category  805-T  is 
being  increased  by  application  of 
carryforward. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was  . 
published  in  the  Fadarml  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FTl  19924).  December  14. 
1983.  (48  FR  55607).  December  30. 1983 
(48  FTt  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1964  (49  FR  26622).  July 
16. 1964  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  July  14. 1966  (51  FR  25386). 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedles  of  the  United  States 
Annotated  (1987). 


Adoption  by  the  United  States  of  the 
Harmonized  (Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement, 
but  are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
James  H.  Bal>b. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  26, 1987. 

Committee  for  tiie  ImplemeBtatioB  of  Textile 
Agreements 

Commisioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  23. 1986,  concerning  imports  into 
the  United  States  of  certain  cotton,  wool  and 
man-made  ril>er,  textile  products,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which  t>egan 
on  January  1, 1987  and  extends  through 
Deceml>er  31, 1987. 

Effective  on  Octoer  27, 1987,  the  directive 
of  Decemtier  23, 1986  is  further  amended  to 
include  an  adjustment  to  the  previously 
established  restraint  limit  for  man-made  nber 
textile  products  in  Category  e05-T  •  to  a  level 
of  616.810  pounds.'  under  the  terms  of  the 
bilateral  agreement  of  November  21  and 
December  4, 1986,  as  amended.* 

The  Committee  for  the  Implementation  of 
Textile  Agreements  had  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(aHl). 
Sincerely, 
James  R.  Babb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  87-25191  Filed  10-20-87:  &45  amj 
BIUJNQ  CODE  MIOKM-M 


■  In  Category  ai»-T,  only  TSUSA  number 
aiOJMOa 

*  The  limit  has  not  been  adfusted  to  account  for 
any  imports  exported  after  Decemtier  31. 198A. 

*  The  provisions  of  the  sgreement  provide,  in  part 
that:  (1)  under  certain  specific  conditions  any  non- 
apparel  specific  limit  or  Sublimit  may  lie  exceeded 
by  not  more  than  7  percent  provided  that  the 
amount  of  the  increase  is  compensated  for  by  an 
equal  square  yard  equivalent  decrease  in  another 
specific  limit  in  the  same  grtnip;  (2)  speciflc  levels  of 
restraint  aiay  be  Incraasad  far  carryover  and 
carryforward  up  to  11  paroani  of  this  appUcabIa 
category  limit:  and  (3)  a<Wiiislrative  airangemeals 
or  adjuf  tmenti  may  lie  made  to  resolve  pioblems 
arising  in  the  Impletnentatton  of  the  agrsement 


COMMODITY  RTTURES  TRADINQ 
COMMISSION 

Chicago  Board  of  Trade  Proposed 
Option  Contracta 

AOENCV:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  Availability  of  the 

Terms  and  Conditions  of  Proposed 

Commodity  Option  Contracts, 


;  The  Chicago  Board  of  Trade 
("CBT"  or  "Exchange")  hes  applied  for 
designation  as  a  contract  market  in 
options  on  S.OOO-ounce  silver  futures  and 
options  on  lOD-ounce  gold  futures.  The 
applications  also  contain  petitions  for 
an  exemption  from  the  volume 
requirement  for  the  underlying  futures 
contracts  specified  in  the  Commission's 
rules.  The  Commission  has  determined 
that  publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
date:  Comments  must  be  received  on  or 
before  November  30, 1987. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington.  DC  20581. 

FON  FURTHEII  mFOfMATION  CONTACT: 

Richard  A.  Shilts.  Deputy  Director, 
Market  Analysis  Section.  Division  of 
Economic  Analysis.  2033  K  Street  NW., 
Washington,  DC  20581. 
SUPPLEMENTARY  INFORMATION:  In 

addition  to  requesting  comment  on  the 
terms  and  conditions  of  the  proposed 
silver  and  gold  option  contracts,  the 
Commission  also  is  requesting  comment 
on  the  merits  of  a  petition  Tiled  by  the 
CBT  pursuant  to  §  33.11  of  the 
Commission's  rules'  That  petition 
requests  exemptive  relief  for  these 
proposed  contracts  from  the  trading 
volume  tests  set  forth  in  the 
Commission's  rules.  In  that  regard. 
S  33.4(a)(5)(iii)  of  the  Commission's  rules 
requires,  as  a  condition  of  designation 
for  proposed  options  on  futures 
contracts,  that  the  exchange 
demonstrate  that: 

. . .  the  volume  of  trading  in  all  contract 
months  for  futures  delivery  of  the  commodity 
for  which  the  option  designation  is  sought 


'  Commission  Rule  33.11.  adopted  on  August  10. 
1967.  provides  that: 

Tlie  Commission  may.  by  order,  by  written 
request  or  upon  its  own  motion,  exempt  any  person, 
either  unconditionally  or  on  a  temporary  or  other 
conditiimal  basis,  from  any  provision  of  this  part, 
other  tahn  |  33S  and  I  33.ia  if  it  finds,  in  iu 
discretion,  thdt  it  would  not  be  contrary  to  the 
pulilic  interest  to  grant  such  exemption. 


has  averaged  at  least  3,000  contracts  per 
week  on  such  Iward  of  tade  for  the  12  montiis 
preceding  the  date  of  application  for  option 
contract  market  designation,  or  alternatively, 
that  such  futures  contract  market  based  on 
its  trading  history,  substantially  meets  this 
total  volume  requirement  in  less  than  the  12 
month  preceding  the  date  of  application: . . . 

As  the  Commission  has  previously 
noted,  the  numerical  volume  criterion  is 
meant  to  ensure  that  the  underlying 
futures  market  would  not  be  affected 
adversely  by  option  trading  and  to 
ensure  that  a  trader  would  be  able  to 
exercise  an  option  into  a  su^iciently 
liquid  market  so  that  the  resulting 
position  could  be  offset  without 
suffering  a  substantial  loss  of  the 
option's  true  economic  value.  (51  FR. 
17467)  (May  13, 1986).) 

The  Commission  has  noted  that,  in 
certain  cases,  it  may  be  appropriate  for 
the  Commission  to  consider  the 
alternative  test  in  S  33.4(a)(5](iii]  with 
respect  to  volume  in  the  underlying 
futures  contract.  With  request  to  that 
alternative  test,  the  Commission  stated 
that 

. . .  this  provision  will  be  most  useful  in 
instances  where  a  newly  introduced  futures 
contract  or  an  existing  one  which  beings  to 
exhibit  higher  volume  than  in  the  past,  trades 
above  the  3,000  contract  a  week  level, 
substantially  meeting  the  required  volume 
level  in  less  than  a  year.  Under  this  test,  the 
higher  the  trading  volume  the  less  time  would 
be  needed  to  demonstrate  a  liquid  market 
but  in  no  event  could  the  test  l>e  met  until 
there  has  been  some  history  concerning 
deliveries  on  the  contract.  (51  FR.  17466) 

Under  the  alternative  test,  the 
Commission  has  designated  options  on 
futures  contracts  for  which  there  has 
been  less  than  a  full  year's  trading 
experience.  These  cases  involved  a 
sufRciently  high  and  sustained  level  of 
trading  volume  in  the  underlying  futures 
contract  to  support  a  reasonable 
expectation  that  su^icient  liquidity 
would  continue  to  exist  in  the 
underlying  futures  contract;  among  other 
things,  in  each  case  of  an  option  the 
Commission  designated  imder  the 
alternative  criterion  the  imderlying 
futures  contract  had  a  trading  history  of 
at  least  six  months  with  several 
successful  expirations,  and  trading 
volume  was  in  the  range  of  at  least  5,000 
contracts  per  week. 

The  CBT  began  futures  trading  for  its 
S.OOO-ounce  silver  and  100-ounce  gold 
futures  contracts  on  September  13, 1987. 
During  the  first  three  weeks  of  trading  in 
the  contracts,  average  weekly  trading 
volume  was  about  1,900  contracts  for 
5,000-ounce  silver  futures  and  about 
2,700  contracts  for  100-ounce  gold 
futures.  Therefore,  for  both  proposed 
option  contracts,  the  numerical  volume 


requirement  has  not  been  met  as 
required  by  {  33.4(a)(5)(iii).  Further,  the 
imderlying  futiwes  contracts  have  not 
had  any  expirations.  (The  first  delivery 
month  listed  for  t>oth  contracts  is 
October  1987.)  Thus,  the  proposed 
option  contracts  currently  are  not 
eligible  for  designation  under  either  the 
one-year  or  the  alternative  standard  of 
§  33.4(a)(5)(iii). 

The  CBT  noted  in  its  applications  that 
gold  and  silver  market  participants 
"have  expressed  a  strong  desire  to  see 
competitive  opportunities  provided 
among  futures  and  futures  options 
exchange  for  trading  precious  metals 
contracts."  The  CBT  further  noted  that 
participant^  in  a  CBT  5.000-ounce  silver 
futures  options  or  a  CBT  lOD-ounce  gold 
futures  option  market  will  be  able  to 
retain  the  full  value  of  these  options 
because  of  the  inter-relationship 
between  the  proposed  futures  option 
maricets  and  the  underlying  cash 
markets. 

The  Commission  continues  to  believe 
that  option  trading  should  be  permitted 
only  when  it  is  unlikely  to  cause  adverse 
effects  on  the  underlying  futures  market 
and  when  exercise  of  the  option  affords 
a  reasonable  opportunity  to  realize  the 
option's  true  economic  value.  The 
Commission,  therefore,  intends  to  move 
cautiously  in  granting  any  exemption 
from  the  requirements  set  forth  in 
§  33.4(a)(5)(iii).  In  this  context  the 
Commission  will  consider  several 
factors,  as  discussed  below,  in 
determining  whether  to  grant  an 
exemption  from  the  requirements  of  that 
regulation  as  it  pertains  to  options  on 
futures  which  involve  deUvery  of  the 
physical  commodity.* 

"The  Commission  believes  that  at  the 
minimum,  the  underlying  cash  maricet 
for  the  commodity  must  exhibit  a  high 
level  of  liquidity.  Cash  market  liquidity 
would  l>e  evidenced  by  extensive  and 
frequent  trading  activity,  a  large  number 
of  participants  in  the  maricet  and  tight 
bid/ask  spreads.  Further,  the  terms  of 
the  futures  contract  should  ensure  the 
opportunity  for  arbitrage  and  close 
alignment  between  the  cash  and  futures 
markets.  In  combination,  the  liquidity  of 
the  underlying  cash  market  and  the 
opportunities  for  arbitrage  are  major 
factors  in  determining  the  extent  to 
which  a  less  liquid  futures  contract 
could  l>e  disrupted  by  the  exercise  of 
options  and  the  alternatives  available  to 
those  exercising  the  eptions.  In  addition. 


*  With  respect  to  further  poeaible  exemptions  of 
option  contracts  on  futures  in  which  tlie  underlying 
futures  contract  has  not  met  tlie  volume  requirement 
test  such  petitions  for  an  exemption  from 
I  3S.4(aMi>)(iii)  will  lie  considered  on  a  case-by-case 
basis. 
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to  enable  position  holders  to  evaluate 
accurately  the  value  of  their  option 
positions  in  the  absence  of  active 
trading  in  the  underlying  futures 
contract,  the  Commission  believes  that 
there  should  exist  an  accurate  and 
widely  available  price  series  which 
would  be  representative  of  values  of  the 
commodity  underlying  the  future. 

In  requesting  comment  on  the  CBTs 
options  on  5.000-ounce  silver  and  100- 
ounce  gold  futures,  the  Commission  is 
seeking  specific  comment  on  whether  it 
should  grant  the  CBTs  requests  for 
exemptions  from  the  requirements  of 
S  33.4(a](5)(iii)  for  these  two  proposed 
contracts.  Commenters  are  requested  to 
consider  the  issues  noted  above.  Also, 
the  Commission  requests  commenters  to 
address  whether,  if  the  petitions  were 
granted,  additional  surveillance 
activities  and  expiration  reviews, 
particularly  at  the  outset  of  trading, 
should  be  implemented  by  the  CBT  for 
these  proposed  contracts.* 

Copies  of  the  terms  and  conditions  of 
the  proposed  contracts  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  OfHce  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Sta^  of  the  OfHce  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
petition  and  the  terms  and  conditions  of 
the  proposed  contracts,  or  with  respect 


*  The  Commitsion  notes  that  in  those  caiei 
where  tlie  underiying  futures  contract  fails  to 
develop  a  sufficient  level  of  trading  volume,  tht 
option  on  the  futures  contract  would  become 
subject  to  the  delisting  criteria  set  forth  in  |  S.4  of 
the  Commission's  rules.  SpeciHcally.  if  the  volume 
in  the  underlying  futures  contract  market  falls 
below  an  average  weekly  volume  of  1,000  contracts 
for  all  months  listed  for  the  six-month  period 
following  designation  of  the  option  contract,  no  new 
option  contract  month  may  be  listed  until  the 
volume  in  the  underlying  Kitures  contract  rises 
above  an  average  of  Z.txn  contracts  per  week  for  alt 
trading  months  listed  lor  a  period  of  three 
oonaecutive  months. 


to  other  materials  submitted  by  the  CBT 
in  support  of  the  applications,  should 
send  such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC,  on  October  23, 
1987,  by  the  Commission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  87-25124  Filed  10-29-87;  8:45  am] 
MUJNO  cooe  USt-Ot-N 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  The  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATE:  The  meeting  will  be  held  at  0900. 
Thursday,  22  October  and  0900,  Friday. 
23  October  1987. 

AOORESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  Suite 
307,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Slater,  AGED  Secretariat,  201  . 
Varick  Street,  New  York,  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  areas  of 
electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes.  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-'463.  as  amended,  (5 
U.S.C  App.  II  section  10(d)  (1982)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C  552b(c)(l)  (1962),  and  that 


accordingly,  this  meeting  will  be  closed 
to  the  public. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

October  26. 1987. 

(FR  Doc.  87-25151  Filed  10-29-87;  3:45  am] 

MUJNO  COOC  MtO-ei-M 

DOD  Advisory  Group  on  Electron 
■devices;  Advisory  Committee  Meeting 

SUMMARY:  Working  Group  A  (Mainly 
Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATE:  The  meeting  will  be  held  at  0900. 
Wednesday,  21  October  1987. 
ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc.,  2011  Crystal  Drive,  Suite 
307.  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

Harold  Summer.  AGED  Secretariat,  201 
Varick  Street.  New  York,  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-463.  as  amended,  (5  U.S. 
C.  App.  II  section  10(d)  (1962)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1962),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Linda  M.  Bynum. 

A  Itemate  OSD  Federal  Register  Liaisoi. 
Officer,  Department  of  Defense. 

October  28. 1987. 

(FR  Doc  87-25152  Filed  10-29-87;  8.'45  am) 

MIXMO  COOC  SS1«-«1-« 


Department  of  the  Air  Force 

intent  To  Prepare  an  Environmental 
Impact  Statement;  WHHams  Air  Force 
Base,AZ 

The  United  States  Air  Force  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed 
acquisition  and  construction  of  a 
permanent  auxiliary  airfield  for 
Williams  Air  Force  Base,  Arizona  pilot 
training.  All  of  the  proposed  sites  are 
located  within  Pinal  County,  Arizona. 
The  permanent  airfield  will  replace  the 
Coolidge  Florence  Auxiliary  Airfield 
currently  leased  from  the  City  of 
Coolidge.  Do  nothing  is  the  alternative 
to  construction  of  a  new  airfield.  The 
proposed  action  will  eliminate  safety 
hazards  from  joint  use  by  sky  divers  and 
general  aviation  at  Coolidge  Florence, 
improve  operations,  and  reduce  costs. 

The  Air  Force  is  planning  to  conduct 
scoping  meetings  to  determine  the 
nature,  extent,  and  scope  of  the  issues 
and  concerns  that  should  be  addressed 
in  the  EIS.  Notice  of  the  time  and  place 
of  the  planned  scoping  meetings  will  be 
made  available  to  public  officials  and 
announced  in  the  news  media. 

For  further  information  concerning  the 
preparation  of  the  Environmental  Impact 
Statement  contact:  Air  Training 
Command/DEEV,  Lt  Col  Saenz. 
Randolph  Air  Force  Base.  Texas  78150- 
5000.  Telephone:  (512)  652-3240. 
Patsy  |.  Connar. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  87-25158  Filed  10-29-87;  8:45  am] 
BIIXMO  COOE  S«1tHlt-H 


Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 


;  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  tmder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information; 
Collection  and  Form  Nimiber  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (1)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  mmiber  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  for  whom  a  copy  of 


the  information  proposal  may  be 
obtained. 

Extension 

Health-Related  Survey — Individual 
Facility  Report;  DA  Form  4723-2-R 
(OMB  NO.  0704-0175). 

Information  is  collected  to  assign 
soldiers  to  areas  where  they  can  receive 
services  for  their  exceptional  family 
members. 

State  or  local  governments, 
businesses  or  other  for  profit,  and  non- 
profit institutions. 

Responses:  1.245 
Burden  Hours:  1,215 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington  DC  20503 
and  Ms.  Pearl  Rascoe-Harrison,  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  ntmiber  (202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Angela  R. 
Petrarca,  SAIS-ADR,  Room  1C638,  The 
Pentagon.  Washington.  DC  20310-0107. 
telephone  (202)  694-0754. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
October  26, 1987. 

[FR  Doc.  87-25149  Filed  10-29-67;  8:45  am] 

BIUJNO  COOE  M10-01-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  16  and  17  November 
1987. 

Time  of  Meeting:  0830—1800  hours,  both 
days.  Pentagon,  Washington.  DC. 

Agenda:  The  Army  Science  Board  Ad-Hoc 
Panel  on  Army  Competition  in  Contracting 
will  meet  to  geather  facts  for  its  study.  On  the 
first  day,  the  panel  will  hear  briefings  from 
the  Army's  Competition  Advocate  General 
and  Major  Command  PersoimeL  On  the 
second  day,  the  panel  twill  hear  briefings 
presented  by  representatives  from  the  Army's 
Office  of  General  Coimsel  and  Legislative 
Liaison.  This  meeting  will  be  open  to  the 
public  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  Contact  the 
Army  Science  Board  Administrative  Officer, 


Sally  Warner,  for  further  infonnation  at  (202) 

695-3039  or  695-7046. 

Sally  A  Warner. 

Administrative  Officer,  Army  Science  Board. 

(FR  Doc.  87-25125  Filed  10-29-87;  8:45  am] 

MIXING  COOE  3710-OS-M 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  aimouncement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  17  and  18  November 
1987. 

Time  of  Meeting: 
0900—1700  hours.  17  November  1987 
0830—1500  hours.  18  November  1987. 

Place:  HQ,  AMSAA  Aberdeen  Proving 
Ground,  Maryland. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  for  Army  Analysis  wA\  meet  for 
briefings  by  analytic  agencies.  This  meeting 
lArill  be  closed  to  the  public  in  accordance 
with  Section  552b(c]  of  Title  5,  U.S.C, 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C  Appendix  1,  subsection  10(d). 
The  classified  and  unclassified  matters  and 
proprietary  information  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  Contact 
the  Army  Science  Board  Administrative 
Officer.  Sally  Warner,  for  further  information 
at  (202)  695-3039  or  695-7046. 
SaUy  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc  87-25128  Filed  10-29-87;  8:45  am] 
BIUJNO  COOC  S71O-0S-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  annotmcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB) 

Dates  of  Meeting:  18  November  1967. 

Times  of  Meeting:  0830-1630  hours. 

Place:  llie  Pentagon.  Washington,  DC 

Agenda:  An  Army  Science  Board's 
Subgroup  concerning  a  unique  Army  Space 
Program  t«nll  meet  to  review  in  detail  and 
receive  classified  briefings  on  programs  in 
support  of  the  Army's  space  program.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552  (c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  Appendix  2,  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  t>e  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
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contacted  for  further  information  at  (202)  685- 

3039  or  695-7046. 

SaUy  A.  Wumt. 

Administrative  Officer,  Army  Science  Board. 

[FR  Doc.  87-25127  Filed  10-29-87:  8:45  am| 

BaUNQ  COM  S7W-0MI 


Corps  of  Engineers,  Department  of 
the  Army 

Request  for  Information;  Report  on 
TImesaving  MetlKMis  for  Obtaining 
Permits  Construction  of  Hart>or  and 
inland  Hartwr  Navigation  f»roiects 

AOCNCV:  Corps  of  Engineers. 
Department  of  the  Army  DoD. 

action:  Notice. 

summary:  The  Army  Corps  of  Engineers 
seeks  information  and  comments  on 
recent  experiences  of  non-Federal 
interests  in  obtaining  Federal,  State  and 
local  permits  for  the  construction  of 
harbor  and  inland  harbor  navigation 
projects. 

EFFECnvc  date:  October  30. 1987. 

AODRCSS:  Send  comments  to: 

HQUSACE.  Directorate  of  Civil  Works, 

Attn:  CECW-RP  Washington.  DC  20314- 

1000. 

FOR  niRTMCR  INPORMATION  CONTACT: 

Dr.  Robert  N.  Steams.  (202)  272-0120. 

surpLCMENTARV  INFORMATION:  Section 
205{i)  of  Public  Law  99-662  requires  the 
Secretary  of  the  Army  to  prepare  a 
report  estimating  the  time  required  for 
the  issuance  of  all  Federal.  State,  and 
local  permits  related  to  the  construction 
of  navigation  projects  for  harbors  or 
inland  harbors  and  associated  activities. 
The  report  shall  include 
recommendations  for  further  reducing 
the  amount  of  time  required  for  the 
issuance  of  those  permits,  including  any 
proposed  changes  in  existing  law. 

The  Corps  is  soliciting  comments  from 
non-Federal  interests  which  would  be 
helpful  in  preparing  this  report.  It  is 
especially  interested  in  problems  that 
non-Federal  interests  have  had  in 
obtaining  permits  in  a  timely  fashion, 
and  in  any  suggestions  that  may  be 
advanced  for  improving  the  existing 
procedures.  Comments  must  be  received 
no  later  than  November  30. 1987,  in 
order  to  be  addressed  in  the  Secretary's 
report. 

Dated:  23  October  1987. 
Richard  V  GonU. 

Colonel.  Corps  of  Engineers,  Acting  Executive 
Officer.  OASA(Cm 

|FR  Doc.  87-25137  Filed  10-29-87:  8:45  am] 
■nXHM  COOK  S710-ta-«l 


Department  of  the  Army 

Procedures  for  EstabHstiment  of  Port 
or  Harbor  Dues  by  Non-Federal 
Interests,  Department  of  Army 
Responsibilities 

AQCNCV:  Department  of  the  Army,  DoD. 
action:  Notice. 

summary:  Section  206  of  Public  Law  9»- 
662  permits  local  sponsors  of  Federal 
harbor  navigation  projects  cost-shared 
under  the  terms  of  section  101  of  the  Act 
and  of  harbor  projects  constructed 
under  the  terms  of  section  204  or  205  to 
charge  port  or  harbor  dues  to  recover 
the  local  share  of  construction, 
operation  and  maintenance,  and 
provisions  of  emergency  response 
services.  The  sponsor  is  required  to  hold 
a  public  hearing  prior  to  imposition  of 
the  fees.  Section  208  also  gives  the 
Secretary  of  the  Army  certain 
responsibilities  in  order  to  facilitate  the 
process  of  implementation.  This  notice 
dehneates  these  responsibilities  and 
provides  guidance  to  non-Federal 
interests  on  how  to  proceed. 
AOORCSS:  HQUSACE,  Director  of  Civil 
Works.  Attn:  CECW-RP,  Washington. 
DC  20314-1000. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Robert  N.  Steams.  (202)  272-0120. 
SUPPLEMENTARY  INFORMATION:  Under 
section  208  of  Pub.  L  99-662,  the 
decision  to  establish  port  or  harbor  user 
fees  to  recover  the  non-Federal  share  of 
costs  of  construction,  and  operation  and 
maintenance  of  hart>or  improvement,  or 
to  provide  emergency  response  services, 
is  made  exclusively  by  the  non-Federal 
interest.  The  fees  must  be  stmctured  to 
meet  the  conditions  specified  in 
subsections  208(a)(3)  and  208(a)(4). 
Subsection  208(a)(5)  requires  that 
certain  information  be  sent  to  the 
Secretary  of  the  Army,  so  that  a  public 
notice  regarding  the  intended  fees  can 
be  submitted  to  the  Federal  Register.  In 
addition,  subsection  208(a)(6)(A)  states 
that  a  copy  of  the  fee  schedule,  once 
adopted  by  the  non-Federal  interest, 
must  be  filed  with  the  Secretary  of  the 
Army  and  with  the  Federal  Maritime 
Commission. 

Non-Federal  interests  desiring  to 
initiate  the  public  hearing  process  shall 
send  a  notice  of  intent  concurrently  to 
the  District  Engineer  in  the  District  in 
which  the  work  was  done  and  to  the 
Assistant  Secretary  of  the  Army  for 
Civil  Works.  The  District  Engineer  will 
transmit  the  submittal  to  the  Federal 
Register  for  publication. 

As  required  by  subsection  208(a)(5). 
the  non-Federal  interest's  notice  will 
include  the  following  information: 


(1)  The  text  of  the  proposed  law, 
regulation,  or  ordinance  that  would 
establish  the  port  or  harlrar  dues, 
including  provisions  for  their 
administration,  collection,  and 
enforcement; 

(2)  The  name,  address,  and  telephone 
numl>er  of  an  ofBcial  to  whom 
comments  on  and  requests  for  further 
information  on  the  proposal  are  to  be 
directed: 

(3)  The  date  by  which  comments  on 
the  proposal  are  due  and  a  date  for  a 
public  hearing  on  the  proposal  at  which 
any  interested  party  may  present  a 
statement: 

(4)  A  written  statement  signed  by  an 
appropriate  official  that  the  non-Federal 
interest  agrees  to  be  govemed  by  the 
provisions  208  of  Pub.  L  99-662. 

The  District  Engineer  will  submit 
items  (1),  (2),  and  (3)  above  for  inclusion 
in  the  Federal  Register  Notice.  If  the 
non-Federal  interest's  submittal  does 
not  appear  to  contain  all  the  necessary 
information,  the  District  Engineer  will 
communicate  this  fmding  to  the  non- 
Federal  interest.  The  notice  when 
published,  must  allow  at  least  45  days 
t)etween  the  time  of  publication  and  the 
date  of  the  public  hearing  and  at  least  60 
days  between  the  time  of  publication 
and  the  date  that  comments  are  due. 

After  a  non-Federal  interest  has 
established  its  fees,  a  copy  of  the 
schedule  must  be  transmitted 
concurrently  to  the  District  Engineer,  to 
the  Assistant  Secretary  of  the  Army  for 
Civil  Works,  and  to  the  Federal 
Maritime  Commission.  The  non-Federal 
interest  must  also  meet  all  record 
keeping  requirements  as  outlined  in 
subsection  208(a)(6). 

Any  modifications  made  to  an 
existing  fee  structure  must  be  made 
following  the  same  procedures  as 
outlined  above. 

Dated:  October  23. 1987. 
Richard  V.  Goraki. 

Colonel.  Corps  of  Engineers.  Acting  Executive 
Officer.  OASA(CW). 

|FR  Doc.  87-25138  Filed  10-29-87;  8:45  am] 
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National  Security  Agency 

Privacy  Act  of  1974;  Altered  Record 
System 

agency:  National  Security  Agency 
(NSA),  DoD. 

action:  Notice  of  an  altered  record 
system  subject  to  the  Privacy  Act  for 
public  comment. 

summary:  The  National  Security 
Agency  (NSA)  proposes  to  alter  an 


existing  system  of  records  identified  as 
GNSAlO  and  subject  to  the  Privacy  Act 
of  1974  (5  U.S.C.  552a). 
DATE:  This  proposed  action  will  be 
effective  without  further  notice 
November  30. 1987,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Send  any  comments  to 
Patricia  Schuyler.  Office  of  Policy. 
National  Security  Agency,  Fort  George 
G.  Meade.  MD.  20755-6000.  Telephone: 
301-688-6527. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vito  T.  Potenza,  Assistant  General 
Counsel  (Litigation).  OfHce  of  General 
Counsel,  National  Security  Agency,  Fort 
George  G.  Meade.  MD  20755-600a 
Telephone:  301-688-6054. 

SUPPLEMENTARY  INFORMATION:  The 

National  Security  Agency  systems  of 
records  notices,  subject  to  the  Privacy 
Act  of  1974,  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  85-10237  (SO  FR  22584)  May  29, 1965 

(Compilation) 
FR  Doc.  87-22004  (52  FR  36818)  October  1, 

1987 

The  speciHc  changes  to  the  exemption 
caption  of  the  record  system  notice 
being  amended  is  set  forth  below 
followed  by  the  caption,  as  amended, 
published  in  its  entirety. 

An  altered  system  report  as  required 
by  5  U.S.C.  552a(o)  of  the  Privacy  Act 
was  submitted  on  October  15. 1987. 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12, 1985.  This  alteration 
consists  of  adding  the  (k)(6]  exemption 
to  the  existing  exemption  rule  in  order  to 
protect  testing  and  examination 
materials  in  the  record  system. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
October  28. 1967. 

Altered  Record  System 
GNSAlO 

system  NAME: 

NSA/CSS  Personnel  Security  File  (50 
FR  22593)  May  29. 1985. 

CHANGES: 


CLAMMO  FOR  TNC  system: 

In  line  3  after  the  reference  to:  *'*  *  * 

(k)(2) ,  delete  the  word  "and" 

insert  a  comma  in  its  place  and  add  the 
words (k)(5)  and  (k)(6)." 

GNSAlO 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Individual  records  in  this  flle  may  be 
exempt  pursuant  to  5  U.S.C,  section  552 
(k)(l),  (k){2),  (k){5).  and  (k)(6).  For 
additional  information  see  agency  rules 
contained  in  32  CFR  Part  299a. 

[FR  Doc  87-25148  Filed  10-29-87;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Committee  on 
Accreditation  and  Institutionai 
Eligibility;  Meeting 

agency:  Education. 

ACTION:  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming  public 
meeting  of  the  National  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility.  This  notice  also 
describes  the  functions  of  the 
Committee.  Notice  of  this  meeting  is 
required  under  section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  November  15, 1987.  7:00  p.m. 
until  10:00  p.m.;  November  16.  8:30  a.m. 
until  10:00  p.m.;  and  November  17,  8:30 
a.m.  until  4:00  p.m.  local  time.  Requests 
for  oral  presentations  should  be 
received  on  or  before  November  9. 1987. 
Written  comments  may  be  submitted  at 
any  time  prior  to  the  meeting  and  will  be 
considered  by  the  Advisory  Committee. 
ADDRESS:  Georgetown  Marbury  Hotel. 
3000  M  Street  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT 

H.  Reed  Saunders,  Director.  Higher 
Education  Management  Services,  Office 
of  Postsecondary  Education  400 
Maryland  Avenue  SW..  (Room  3012, 
ROB-3)  U.S.  Department  of  Education. 
Washington.  DC  20202  (202)  732-4922. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  is  authorized  under  section 
1205  of  the  Higher  Education  Act  as 
amended  by  Pub.  L  96-^74  (20  U.S.a 
1145).  The  Committee  advises  the 
Secretary  of  Education  regarding  his 
responsibility  to  publish  a  list  of 
nationally  recognized  accrediting 
agencies  and  associations.  State 
agencies  recognized  for  the  approval  of 
public  postsecondary  vocational 
education,  and  State  agencies 
recognized  for  the  approval  of  nurse 
education. 

The  Committee  also  advises  the 
Secretary  of  Education  regarding  policy 
affecting  recognition  of  accrediting  and 


State  approval  bodies  and  institutional 
eligibility  for  participation  in  Federal 
funding  programs. 

On  November  15, 1987  from  7:00  p.m. 
until  10:00  p.m.  and  on  November  16. 
from  7:00  p.m.  imtil  10:00  p.m..  the 
Committee  will  review  proposed 
regulations  concerning  the  criteria  and 
procedures  for  the  Secretary's 
publishing  a  list  of  nationally  recognized 
accrediting  bodies  and  other  Committee 
business. 

On  November  16.  from  8:30  a.m.  until 
5:30  p.m.  and  no  November  17  from  8:30 
a.m.  until  4:00  the  Advisory  Commitee 
will  review  petitions  and  interim  reports 
submited  by  the  following  accrediting 
bodies  relative  to  initial  or  renewal  of 
recognition  by  the  Secretary  of 
Education.  The  Committee  will  also  hear 
presentations  by  representatives  of 
these  petitioning  agencies  and  interested 
third  parties.  Agencies  having  petitions 
and  interim  reports  pending  before  the 
Commitee  are: 

Petitioos  for  Reoognitioa  as  Nationally 
Recognized  Accrediting  Agencies  and 
Associations 

A.  Petition  for  Initial  Recognition 
American  Council  for  Construction 

Education 

B.  Petitions  for  Renewal  of  Recognition 
American  Academy  of  Microbiology 
American  Assembly  of  Collegiate 

Schools  of  Business 
American  Bar  Association 
American  Optometric  Association 
American  Psychological  Association 
American  Veterinary  Medical 

Association,  Committee  on  Animal 

Technician  Activities  and  Training 
American  Veterinary  Medical 

Association,  Council  on  Education 
Association  of  Theological  Schools  in 

the  United  States  and  Canada 
Commission  on  Opticianry 

Accreditation 
Middle  States  Association  of  Colleges 

and  Schools,  Commission  on 

Secondary  Schools 
North  Central  Association  of  Colleges 

and  Schools,  Commission  on 

Institutions  of  Higher  Education 
North  Central  Association  of  Colleges 

and  Schools.  Commission  on 

Schools 
Wesatem  Assocation  of  Schools  and 

Colleges,  Accrediting  Commission 

for  Community  and  Junior  Colleges 

C.  Interim  Reports 

American  Association  for  Marriage 

and  Family  Therapy 
American  College  of  Nurse-Midwives 
American  Speech-Language-Hearing 

Association 
Liaison  Commitee  on  Medical 

Education 


U  M 
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National  Association  of  Schools  of 

Theatre 
National  Association  of  Trade  and 

Technical  Schools 
National  Hnme  Study  Council 
National  League  for  Nursing 
D.  Request  for  Expansion  of  Scope  of 

Recognition 
American  Council  on  Pharmaceutical 

Education 

Petitions  for  Recognition  as  Slate 
Agencies  for  the  Apporval  of  Public 
Poslsecondary  Vocational  Education 

A.  Petitions  for  Renewal  of  Recognition 
Kansas  State  Board  of  Education 
Puerto  Rico  State  Agency  for  the 
Approval  of  Public  Postsecondary 
Vocational  Technical  Education 

Petition  for  Recognition  as  a  State 
Agency  for  the  Approval  of  Nurse 
Education 

A.  Petition  for  Renewal  of  Recognition 
Montana  State  Board  of  Nursing 
Requests  for  oral  presentations  before 
the  Committee  should  be  submitted  in 
writing  to  H.  Reed  Saunders  (address 
c-)hove).  Requests  should  include  the 
n«mes  of  all  persons  seeking  an 
appearance,  the  organization  they 
represent  and  the  purpose  for  which  the 
presentation  is  requested. 

Requests  should  be  received  on  or 
before  November  9, 1987.  Time 
constraints  may  limit  oral  presentations. 
However,  all  written  materials  will  be 
cdnsidered  by  the  Advisory  Committee. 

A  record  will  be  made  of  the 
p<'oceeedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
orHce  of  Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  (Room  3036.  ROB-3) 
Washington.  DC.  from  the  hours  of  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday. 

Signed  at  Washington.  DC,  on  October  27, 
1987. 

C.  Ronald  Kimberling. 
Assistant  Secretary  for  Postsecondary 
Education. 

Date:  October  27. 1987. 

(FR  Doc.  87-25167  Filed  10-29-87;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Coal  Policy  Committee  of  The  National 
Coal  Council  Open  Meeting 

I^rsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Coal  Policy  Committee  of  the 
National  Coal  Council. 


Date  and  Time:  Thursday.  November  12.  . 
1987,  from  8KX)  a.m.  to  11:30  a.m. 

Place:  Westin-Canal  Place,  100  Rue 
llierville.  New  Orleans,  Louisiana  70130. 

Contact:  Georgia  A.  Benjamin,  U.S. 
Department  of  Energy.  OfTice  of  Fossil  Energy 
(H'E-23).  Washington,  DC  20545.  Telephone: 
301-353-4718. 

Purpose  of  The  Parent  Council:  To  provide 
advice,  information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Purpose  of  The  Meeting:  For  the  Committee 
to  discuss  reports  prepared  by  the  National 
Coal  Council  with  respect  to  requests  from 
the  Secretary  of  Energy  for  advice, 
information,  and  reommendations. 

Tentative  Agenda 

— Call  to  Order  by  Irving  Leibson. 

Chairman. 
— Approval  of  draft  reports  to  be 

presented  to  full  Council  for 

consideration. 
— Discussion  of  topics  for  possible  study 

by  the  Council. 
— Discussion  of  any  other  business 

properly  brought  before  the 

Committee. 
—Public  Comment — 10  Minute  Rule. 
— Adjournment. 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Ms. 
Georgia  A.  Benjamin  at  the  address  or  ' 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  lE-190,  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC.  between  9:00  a.m.  and 
4:00  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  October  27. 
1987. 

|.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer 

\VK  Doc.  87-25242  Filed  10-29-87:  8:45  am] 
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National  Coal  Council;  Notice  of  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Nutional  Coal  Council. 

Date  and  Time:  Thursday,  November  IZ 
li>e7,  from  1:30  p.m.  to  5:00  p.m. 

Place:  Westin-Canal  Place,  100  Rue 
i(>erville.  New  Orleans,  Ixuisiana  70130. 

Centact  Georgia  A.  Benjamin,  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(F'E-23),  Washington,  DC  20545,  Telephone: 
:i01-353-«718. 

Purpose  of  the  Council:  To  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Tentative  Agenda 

— Call  to  Order  by  James  G.  Randolph. 

Chairman. 
— Remarks  by  Chairman  Randolph. 
— Remarks  by  Department  of  Energy 

offlrial. 
—Report  of  the  Coal  Policy  Committee. 
— Approval  of  the  Report.  "Imported 

Energy  Study." 
— Approval  of  New  National  Coal 

Council  Study  Topics. 
— Report  of  the  Finance  Committee. 
— Presentation  and  Discussion — 

Historical  Coal  Trends  in  the  U.S. 

and  Some  Projections. 
— Presentation  and  Discussion — Power 

Plant  Emissions  and  Controls. 
— Discussion  of  any  other  business 

properly  brought  before  the  Council. 
—Public  Comment— 10  Minute  Rule. 
— Adjournment. 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Council  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Council  will  be  permitted  to  do  so. 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Ms. 
Georgia  A.  Benjamin  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  lE-190,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  between  WM  a.m.  and 


4:00  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  al  Washinglon.  DC.  on  October  27. 
19B7. 

|.  Robert  FranliUn. 

Df'piity  Advisory  Ctmwiillve  Maiiagrmenl 
Officer. 

|H<  Doc.  87-25243  Filed  10-29-87;  8:45  am| 
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Committee  on  Establishing  a 
Petroleum  Research  Institute;  National 
Petroleum  Council;  Open  Meeting 

I'ursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Acl  (I'ub. 
I..  92-463,  86  Stat.  770),  notice  is  hereby 
jjiven  of  the  following  meeting: 

Niinw:  Commillee  on  Fsliihlishing  h 
IVlruli!um  Research  Insliluli!  of  the  N.ilioiiiil 
I'ftrtilnum  Council. 

Dtilr  and  Time:  Sundiiy.  Novembt^r  8. 1987. 
1::Hlp.m. 

Plow:  Chicago  (lillon  Hotel.  |oliel  Room. 
720  South  Michigan  Avenue.  Chicago.  Illinois. 

Contact:  Margie  D.  Biggcrstiiff.  U.S. 
l><-piirtmcnl  of  Energy.  Office  of  Fossil  Energy 
(KE-1 1.  Washington.  IX:  2a'i85.  Telephone: 
202/586-4695. 

I'urpasa  of  the  Parent  Council:  To  provide 
<«lvir4!.  information  and  rttcommendiilions  to 
the  Stxretary  of  Energy  on  matters  relating  to 
oil  iind  gas  or  the  oil  and  gas  industries. 

Purpose  of  the  Meeting:  To  discu.ss  the 
study's  scope,  organization,  and  timetable. 

Tentative  Agenda 

— Discuss  the  study's  scope, 
organization,  and  timetable  in 
response  to  the  July  2, 1987  request 
from  the  Secretary  of  Energy. 

— Discuss  future  meetings  of  the 
Committee. 

— Discuss  any  other  mutters  pertinent  to 
the  overall  assignment  from  the 
Secretary  of  Enei^y. 

Public  Participation 

The  meeting  is  open  to  Ihe  public.  The 
Chuirman  of  the  Committee  on 
Establishing  a  Petroleum  Research 
Institute  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to 
do  so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Ms.  Margie 
D.  Biggerstaff  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 


Transcript 

Available  for  public  review  and 
copying  at  the  Ihiblic  Reading  Room, 
Room  lE-190.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC,  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  al  Washington.  DC,  on  October  27. 
1987. 

|.  Robert  Franlilin. 

Deputy  Advisory  Committee  Management 
officer 

\VR  Doc.  87-25246  Filed  10-29-87;  8:45  am| 
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Economic  Regulatory  Administration 

I  ERA  Docket  No.  87-54-NGI 

St.  Lawrence  Gas  Co.  Inc.;  Application 
To  Amend  Authorization  To  Import 
Natural  Gas  From  Canada 

AGENCV:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  Application  to  amend 
authorization  to  import  natural  gas  from 
Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  October  7. 1987.  of  an  application 
filed  by  St.  Lawrence  Gas  Company,  Inc. 
(St.  Lawrence),  to  amend  its  existing 
import  authorization  in  order  to  extend 
the  term  during  which  it  can  import 
natural  gas  from  Canada  at  the  current 
maximum  daily  volum  of  50,000  Mcf 
through  the  contract  year  ending 
October  31. 1989.  St.  Lawrence  is  not 
seeking  an  increase  in  its  authorized 
annual  volumes  and  states  that  no  new 
facilities  would  be  required  to  perform 
the  service  contemplated  by  the 
application. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  November  30, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lot  Cooke,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-076, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  58&-8116 
Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042. 1000 


Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  586-6667 

SUPf>L£MENTARV  information:    St. 

Lawrence  is  an  intrastate  gas 
distribution  system  serving  residential, 
commercial,  and  industrial  customers  in 
St.  Lawrence  County,  New  York,  near 
the  Canadian  border.  It  currently 
purchases  and  imports  all  of  its  natural 
gas  from  Niagara  Gas  Transmission 
Limited  (Niagara),  an  affiliated 
Canadian  corporation.  Niagara 
purchases  its  gas  from  TransCanada 
PipeLines  Limited.  DOE/ERA  Opinion 
and  Order  No.  33.  issued  June  22, 1981  (1 
ERA  f  70.532),  amended  St.  Lawrence's 
then  existing  import  authority,  granted 
by  the  Federal  Power  Commission  on 
August  8, 1961  (26  FPC  265),  increasing 
the  daily  volumes  from  30,000  Mcf  to 
43,000  Mcf  and  increasing  the  total 
annual  volume  from  6.5  Bcf  to  9.7  Bcf. 
On  December  3, 1984.  DOE/ERA 
Opinion  and  Order  No.  64  (1  ERA 
170.576)  granted  St.  Lawrence  authority 
to  import  an  additional  7,000  Mcf  per 
day,  for  a  total  of  no  more  than  50,000 
Mcf  per  day,  during  the  contract  year 
November  1. 1984  to  October  31. 1985. 
On  December  23. 1985.  DOE/ERA 
Opinion  and  Order  No.  97  (1  ERA 
^70,615)  extended  the  50.000  Mcf  per  day 
limit  until  October  31, 1987.  In  the 
current  application,  St.  Lawrence  is 
seeking  to  further  extend  its  maximum 
50,000  Mcf  per  day  authorization  until 
October  31, 1989.  Under  the  provisions 
of  St.  Lawrence's  agreement  with 
Niagara  the  price  of  the  additional 
volumes  of  gas  will  be  $1.72  (U.S.)  per 
MMBtu.  St.  Lawrence  states  that  the 
50,000  Mcf  per  day  maximum  is 
necessary  in  order  for  it  to  meet  the 
peak  service  requirements  of  its 
customers. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
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wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specined  by  the  regulations  in  10  CFR 
Part  59a  They  should  be  Hied  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-076.  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
(202)  586-9478.  They  must  be  Tiled  no 
later  than  4:30  p.m.  e.s.t.,  November  30, 
1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  fmal  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  St.  Lawrence's  application 
is  available  for  inspection  and  copying 


in  the  Natural  Gas  Division  Docket 
Room.  GA-076  at  the  above  address. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  October  23. 
1987. 

Robert  L  Davies. 

Director,  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

(PR  Doc.  87-25146  Filed  10-29-87:  8:45  am) 
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[ERA  Docket  No.  •7-44-NQI 

Northfidge  Petroleum  MarkeUng  US^ 
inc.;  Order  Granting  Blanket 
Authorltatlon  To  Export  Natural  Qaa 
To  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas  to 
Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Norihridge 
Petroleum  Marketing  U.S.,  Inc. 
(Northridge),  authorization  to  export 
natural  gas  to  Canada.  The  Order  issued 
in  ERA  Docket  No.  87-44-NG  authorizes 
Northridge  to  export  up  to  300  Bcf  over  a 
two-year  period  for  sales  on  a  short- 
term  or  spot  market  basis. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
(202)  586-947&  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  Octol>er  21, 
1987. 
Constance  L.  Buckley, 

Director,  Natural  Gas  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

(FR  Doc.  87-25026  Filed  10-29-87;  8:45  am) 
•lujim  cooc  •4f»«i-o 


I  ERA  Docket  No.  87-35-NQ] 

Valero  Industrtai  Gas,  LP.;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  To  Mexico 

AQCNCV:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas  to 
Mexico. 


r.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Valero 
Industrial  Gas.  LP.  (Vigas)  blanket 
authorization  to  export  natural  gas  to 
Mexico.  The  order  issued  in  ERA  Docket 
No.  87-35-NG  authorizes  Vigas  to  export 
up  to  4.38  Bcf  over  two-year  period 
beginning  on  the  dale  of  first  delivery. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  October  21, 
1987. 
Constance  L.  Buckley, 

Director.  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

[FR  Doc.  87-25027  Filed  10-29-87:  8:45  am) 
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proposed  new  electric  base  load 
powerplants  have  filed  self 
certifications  in  accordance  with  section 
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(d).  Further  information  is  provided  in 
the  SUPPI.EMENTARY  INFORMATION 
section  below. 


SUPPI.EMENTARV  INFORMATION: 

The  following  companies  filed  self 
certifications: 


[Dockat  No.  ERA  C*E  S7-61;  CwttflcMlon 
Notice -6) 

FWng  of  Certification  of  Compliance; 
Coal  CapatMlity  of  New  Electric 
Powerplants  Pursuant  to  Provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act;  Consumer  Power  Co.  etaL 

AOENCy:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  filing. 


summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended  ("FUA"  or  "the  Act")  (42 
U.S.C.  8301  et  seg.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a)).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  operated 
as  a  base  load  powerplant  proposing  to 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify, 
pursuant  to  section  201(d)  to  the 
Secretary  of  Energy  prior  to 
construction,  or  prior  to  operation  as  a 
base  load  powerplant,  that  such 
powerplant  has  capability  to  use  coal  or 
another  alternate  fuel.  Such  certification 
establishes  compliance  with  section 
201(a)  as  of  the  date  it  is  filed  with  the 
Secretary.  The  Secretary  is  required  to 
publish  in  the  Federal  Register  a  notice 
reciting  that  the  certification  has  been 
filed.  Four  owners  or  operators  of 


Nwm 

Dale 
Received 

Type  Facility 

Megawan 
Capacity 

Location 

9-2S.87 
»-23-«7 

9-22-87 

Cofnbmed  Cycto 

9156 
58 
105 
27 

Midland.  Ml 

Bayonne.  NJ  (Phase  W) 
MiNon.  VT 

Cog«n  TadviologM.  HouMon.  TX _„ 

Cogan  TadwiotogiM.  HouMon,  TX 

Coii*ioed  Cycle 

Combined  Cycle 

ContolktaM  Pdmt  Co..  NonMlk.  CT 

Amendments  to  FUA  on  May  22, 1987 
(Pub.  L.  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
baseload  powerplants  and  to  provide  for 
the  self  certification  procedure. 

Issued  in  Washington.  DC  on  October  21. 
1967. 

Roberi  L  Davies, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

jFR  Doc.  87-25028  Filed  10-29-87:  8:45  amj 
MUING  COOC  MSe4l« 

IDocket  Nos.  CPS7-544-000  et  al.l 

Arkia  Energy  Resources  et  al.;  Natural 
Gas  Certificate  Hiings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ArkIa  Energy  Resources,  a  division  of 
Arkla.  inc. 

IDocket  No.  CP87-544-000| 
October  23. 1967. 

Take  notice  that  on  September  17, 
1987,  Arkla  Energy  Resources,  a  division 
of  Arkla,  Inc.  (AER),  P.O.  Box  21734. 
Shreveport,  Louisiana  71151.  filed  in 
Docket  No.  CP87-544-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  sales 
taps  and  related  facilities  for  the 
delivery  of  natural  gas  to  14  right-of-way 
grantors  and  the  continued  operation  in 
interstate  commerce  of  facilities 
constructed  pursuant  to  section  311  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AER  states  that  in  accordance  with 
right-of-way  agreements  with  certain 
landowners  in  Logan  County,  Arkansas, 
it  seeks  authority  to  construct  and 
operate  facilities  and  to  deliver  gas  to 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (ALG),  for  the 
resale  by  ALG  of  natural  gas  to  such 
landowners.  AER  states  that  the 
estimated  cost  of  the  proposed  facilities 
is  $22,000.  AER  further  states  that  the 


proposed  taps  would  be  constructed  at 
various  points  on  AER's  Line  JM-39,  a 
facility  constructed  under  NGPA  section 
311  in  order  to  provide  transportation  on 
behalf  of  ALG  as  agent  for  Tyson  Foods. 
Inc.  AER  states  that  in  order  to  provide 
the  sales  service  to  the  various 
landowners,  it  must  receive  a  certificate 
under  NGA  section  7(c)  authorizing  the 
continued  operation  of  Line  )M-39  in 
interstate  commerce.  AER  asserts  that 
approval  of  its  application  is  warranted 
in  light  of  the  initiation  of  natural  gas 
service  to  consumers  that  would 
otherwise  use  propane  and  the 
beneficial  impact  of  the  facilities  and 
services  involved  on  AER's  ratepayers. 
Comment  Date:  November  17, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  K  N  Energy  Inc. 

(Docket  No.  CP88-2S-000| 
October  26, 1987. 

Take  notice  that  on  October  15, 1987, 
K  N  Energy,  Inc.  (K  N),  P.O.  Box  15265. 
Lakewood,  Colorado,  80215,  filed  in 
Docket  No.  CP88-25-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  Part  157  of  the 
Commission's  Regulations  thereunder 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  K  N  to 
discount  sales  under  its  existing 
Intemiptible  Overrun  Rate  Schedules 
IOR-1  and  IOR-2  to  customers  served 
under  those  rate  schedules,  all  as  more 
fully  set  forth  in  the  Application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

K  N  states  that  no  new  facilities  will 
be  required  to  be  constructed  in  order  to 
implement  the  proposed  discount  sales 
rate  authority. 

Comment  Date:  November  18, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Florida  Gas  Transmission  Company 

(Docket  No.  CP88-18-000| 
October  26. 1967. 

Take  notice  that  on  October  9, 1987, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  1188.  Houston,  Texas 
77251-1188,  filed  in  Docket  No.  CP88-18- 
000  an  application  pursuant  to  section 


7(c)  of  the  Natural  Gas  Act  for 
authorization  to  transport  gas  for 
Lognhom  Pipeline  Company, 
(Longhorn),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

FGT  states  that  Longhorn  and  FGT 
have  entered  into  an  Interruptible 
transportation  agreement  dated 
September  28, 1987,  which  provides  for 
the  redelivery  of  equivalent  volumes  for 
Longhorn's  account,  less  Longhom's  pro 
rata  share  of  any  gas  vented  or  lost  for 
any  reason  from  that  portion  of  FGTs 
facilities  being  utilized  for  Longhorn  at 
the  time  of  such  loss,  utilized  by  FGT  in 
rendering  all  transportation  services. 
The  gas,  it  is  said,  would  be  received  at 
existing  points  of  interconnection 
between  FGT  and  ANR  in  St.  Landry 
Parish,  Louisiana. 

FGT  proposes  to  deliver  the  gas  to  or 
for  the  account  of  Longhorn,  less 
Longhom's  pro  rata  share  of  compressor 
fuel  and  vented  and  lost  gas.  at  the 
existing  point  of  interconnection 
between  FGT  and  Longhorn  in  Jefferson 
County,  Texas. 

FGT  proposes  to  charge  Longhorn  the 
maximum  rate  applicable  to  this  service. 
FGT  states  that  the  maximum  rate 
consists  of  a  facility  charge  of  7.3  cents 
per  MMBtu  delivered  and  a  service 
charge  of  3.9  cents  per  MMBtu  per  100 
miles  of  forward  haul.  These  charges,  it 
is  said,  are  in  addition  to  the  currently 
effective  Gas  Research  Institute 
surcharge  of  1.48  cents  per  MMBtu  and 
FGT's  ACA  surcharge  of  0.21  cents  per 
MMBtu  which  became  effective  on 
October  1, 1987. 

FGT  states  that  the  term  of  the 
transportation  agreement  is  for  a 
primary  term  of  fifteen  years  from  the 
date  of  initial  deliveries  under  the 
contract,  and  from  year  to  year 
thereafter. 

Additionally,  FGT  states  that  any 
upstream  transportation  by  ANR  will  be 
provided  pursuant  to  Section  311  of  the 
Natural  Gas  Policy  Act.  FGT  further 
states  that  Longhorn  would  receive  the 
gas  from  FGT  for  delivery  and  sale  to 
Brandywine  Industrial  Gas  Inc.  in 
Beaumont.  Texas. 
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FGT  states  that  since  the 
transportation  service  is  fully 
interruptible  and  is  contingent  upon  the 
availability  of  capacity  sufficient  to 
provide  the  service  without  detriment  or 
disadvantage  to  FGT's  existing 
customers,  the  transportation  service 
proposed  herein  would  not  have  an 
adverse  impact  on  FGT's  existing 
customers. 

Comment  Date:  November  18, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Transcontinental  Gas  Pipe  Line 
Corporation 

I  Docket  No.  CP88-24-000| 
October  28. 1987. 

Take  notice  that  on  October  14, 1987, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP88-24-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  permitting  and 
approving  the  abandonment  of  certain 
purchases  of  natural  gas  from  Huffco 
Petroleum  Corporation  and  ferry 
Chambers  Exploration  Company  (jointly 
referred  to  as  Huffco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  Huffco  (as 
successor  in  interest  to  Texaco,  Inc.)  is 
authorized  to  sell  gas  produced  in  High 
Island  Area  block  206  to  Transco 
pursuant  to  a  certificate  issued  January 
25. 1977.  in  Docket  No.  CI76-^I60. 
Transco  further  states  that  the 
underlying  gas  purchase  agreement 
expired  by  its  own  terms  on  October  15, 
1987.  It  is  explained  that  efforts  to 
renegotiate  the  contract  were 
unsuccessful  and  that  Huffco  has  a 
substantial  take-or-pay  claim 
outstanding  against  Transco. 

Since  the  gas  purchase  agreement  has 
expired  Transco  requests  authority  to 
abandon  its  purchase  of  gas  from 
Huffco.  Transco  further  requests  that  the 
Commission  condition  any 
abandonment  to  require  that  (1)  all  gas 
taken  by  Transco  from  October  15. 1987, 
forward  shall  be  deemed  make-up 
volumes  and  shall  be  taken  solely  as 
credit  for  take-or-pay  and  minimum  take 
amounts  owing  to  Huffco  until  all 
amounts  have  been  made  up;  (2)  if  all 
take-or-pay  and  minimum  take  amounts 
have  not  been  fully  offset  or  made  up 
upon  depletion  of  the  reserves,  any  of 
such  amounts  owed  by  Transco  shall  be 
considered  satisfied  and  extinguished 
or,  to  the  extent  such  amounts  have 
been  paid  to  Huffco,  they  shall  be 
refunded;  and  (3)  if  prior  to  depletion  of 
the  reserves  Huffco  desires  to  sell  gas 


produced  from  this  field  to  any  other 
purchaser,  any  take-or-pay  and 
minimum  take  amounts  then  owed  by 
Transco  shall  be  considered  satisfied 
and  extinguished  or,  to  the  extent  such 
amounts  have  been  paid  to  Huffco,  they 
shall  be  refunded. 

Transco  indicates  that  if  its  proposed 
conditions  are  not  implemented,  it  still 
requests  that  the  Commission  approve 
abandonment  effective  October  15, 1987. 
Transco  asserts  that  it  is  unwilling  to 
purchase  gas  from  Huffco  beyond 
October  15, 1987.  at  prices  above 
market-clearing  levels  or  with  any 
continuing  obligation  to  take  or  pay  for 
a  minimum  quantity  of  gas.  Transco 
notes  that  it  has  sufficient  current  gas 
supply  to  replace  its  purchases  from 
Huffco,  and  believes  that  approval  of 
the  proposed  abandonment  would  not 
result  in  the  termination  of  service  to 
any  of  Transco's  customers. 

Comment  Date:  November  18. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  United  Gas  Pipe  Line  Company 

(Docket  Nos.  CP79-22-004  and  CP88-9-0001 
October  28. 1987. 

Take  notice  that  on  October  6. 1987. 
United  Gas  Pipe  Line  Company  (United), 
600  Travis  Street,  Houston.  Texas  77002 
filed  in  Docket  No.  CP79-22-004  a 
petition  to  amend  the  order  issued  July 
23, 1979,  in  Docket  No.  CP79-22  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  elimination  of 
destination  or  end-use  restrictions,  as 
well  as  seasonal  restrictions  under 
Midwestern  Gas  Transmission 
Company's  (Midwestern)  Rate  Schedule 
T-5.  United  also  filed  in  Docket  No. 
CP8S-9-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  provide  interruptible 
transportation  service  under  an  "open 
access"  program  consistent  with  the 
objectives  and  pursuant  to  the 
regulations  of  Order  Nos.  436,  436-A  and 
500,  all  as  more  fully  set  forth  in  the 
application  and  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

IJnited  requests  that  the  certificate 
issued  in  Docket  No.  CP79-22  on  )uly  23. 
1979,  8  FERC  |  61.059  (1979).  be 
amended  to  eliminate  any  implied 
destination  of  end-use  restriction  which 
may  be  deemed  to  attach  to  the 
transportation  service  certificated 
therein,  and  to  permit  Midwestem's  T-5 
capacity  to  be  made  available  for  the 
full  calendar  year.  United  also  requests 
to  make  certain  transportation  capacity 
rights  that  have  been  committed  by 
Midwestern  on  behalf  of  United  under 
Midwestem's  Rate  Schedule  T-5, 


available  to  others  on  a  first-come,  first- 
served  basis.  Finally.  United  requests 
authorization  to  establish  a  new  rate 
schedule  designated  Rate  Schedule  IT- 
MW  to  implement  "open  access"  to  the 
third-party  capacity  dedicated  to  United 
by  Midwestern  under  its  Rate  Schedule 
T-5. 

Comment  Date:  November  18. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

t.  WiiUams  Natural  Gu  Company 

(Docket  No.  CP87-54O-000J 
October  27, 1987. 

Take  notice  that  on  September  16, 
1987.  Williams  Natural  Gas  Company 
(WNG),  P.O.  Box  3288,  Tulsa,  Oklahoma 
74101.  filed  in  Docket  No.  CP87-54O-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  in  place 
approximately  0.62  miles  of  2-inch  and 
3-inch  lateral  pipeline  and  appurtenant 
facilities  serving  the  Kansas  State  Prison 
located  in  Leavenworth  County,  Kansas 
under  the  authorization  issued  in  Docket 
No.  CP82-479-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  the  fence 
surrounding  the  prison  is  to  be  moved 
and  proposes  to  abandon  the  pipeline 
within  the  compound  in  place.  It  is 
stated  that  new  pipeline  would  be 
constructed  pursuant  to  the  automatic 
provisions  of  $  157.208.  It  is  asserted 
that  the  total  cost  to  reclaim  the 
facilities  is  estimated  to  be  $5,900  with  a 
salvage  value  of  $856. 

Comment  Date:  December  11, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP88-029-0001 
Octotier  27. 1987. 

Take  notice  that  on  October  19. 1987. 
Tennessee  Gas  Pipeline  Company,  A 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston.  Texas  77252. 
filed  in  Docket  No.  CP88-029-000  a 
request  pursuant  to  §  284.223  of  the 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  provide  a 
transportation  service  for  AlaTenn 
Energy  Marketing  Company  (AlaTenn). 
marketer,  under  the  certificate  issued  in 
Docket  No.  CP87-115-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  with 
the  Commission  and  open  to  public 
inspection. 


Tennessee  states  that  it  proposes  to 
transport  natural  gas  for  AlaTenn  from 
various  receipt  points  located  in 
Mississippi,  to  a  delivery  point  located 
at  Barton.  Alabama,  pursuant  to  a 
transportation  agreement  with  AlaTenn 
dated  August  18, 1987,  as  amended, 
effective  September  28, 1987.  Tennessee 
further  states  that  the  maximum  daily 
and  annual  quantities  that  it  would 
transport  for  AlaTenn  pursuant  to  the 
referenced  agreement  would  be  9.000 
dekatherms  and  3,285,000  dekalherms. 
respectively. 

Tennessee  indicates  that  in  a  filing 
made  with  the  Commission  on  October 
16. 1987.  it  reported  that  transportation 
service  for  AlaTenn  commenced  on 
September  1. 1987  under  the  120-day 
automatic  authorization  provisions  of 
S  284.233(a). 

Comment  Date:  December  11. 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP88-30-000] 
October  27. 1987. 

Take  notice  that  on  October  19, 1987. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston.  Texas  77252. 
filed  in  Docket  No.  CP88-30-000  a 
request  pursuant  to  §  284.233  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
for  Texas-Ohio  Gas.  Inc.  (Texas-Ohio), 
under  Tennessee's  blanket  certificate 
issued  in  Docket  No.  CP87-115-000  on 
June  18. 1987,  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  pursuant  to  a 
transportation  agreement  (Agreement) 
dated  August  25, 1987,  it  wotdd  transport 
natural  gas  for  Texas-Ohio,  a  producer- 
marketer,  from  various  receipt  points 
located  in  Louisiana,  Alabama,  and 
Pennsylvania  to  delivery  points  at 
Uniondale  and  Auburn,  Pennsylvania, 
which  points  are  interconnections  with 
Pennsylvania  Gas  and  Water  Company. 
Tennessee  states  that  the  maximum 
daily  and  annual  quantities  transported 
would  be  1,020  dekatherms  and  36.500 
dekatherms.  respectively. 

Tennessee  further  states  that  the  term 
of  the  transportation  service  would  be 
from  the  date  of  initial  transportation 
and  would  remain  in  full  force  and  effect 
for  a  term  of  one  year  and  month-to- 
month  thereafter  until  terminated  by 
either  party  upon  30  days  prior  written 
notice.  In  addition.  Tennessee  states 
that  any  portions  of  the  Agreement 
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necessary  to  balance  receipts  and 
deliveries  under  the  Agreement  within 
60  days  of  termination  as  required  by 
the  General  Terms  and  Conditions  of 
Tennessee's  FERC  Gas  Tariff  Volume 
No.  1.  would  survive  the  other  parts  of 
the  Agreement  until  such  time  as  such 
balancing  has  been  accomplished. 

Comment  Date:  December  11. 1987.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  imder  the  Natural 
Gas  Act  [18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  v\rithin 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 


filed  writhin  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
KeniMlfa  F.  Plumb, 
Secretary. 
[FR  Doc.  87-25221  Filed  10-29-87;  8:45  am) 

BIUJNG  COOC  t717-01-4t 


[Docket  No.  RPS4-76-006] 

Alabama-Tennessee  Natural  Gas  Co.; 
Tariff  FHIng 

October  27, 1987. 

Take  notice  that  on  October  15, 1987, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee).  Post 
Office  Box  918,  Florence,  Alabama 
35631,  tendered  for  filing  certain  revised 
tariff  sheets  to  its  FERC  Gas  Tariff; 
Original  Volume  No.  1. 
Third  Substitute  First  Revised  Sheet  No. 
4,  to  reflect  base  tariff  rates  at 
October  31, 1984  and  to  remove  the 
minimum  bill  charges. 
Third  Substitute  First  Revised  No.  7,  to 
reflect  base  tariff  rates  at  October  31, 
1984. 
Substitute  Original  Sheet  No.  8.  to 
eliminate  the  94%  load  factor  billing 
determinant  and  define  the  limits  of 
customer  demand  obligation. 
Third  Substitute  First  Revised  Sheet  No. 
9,  to  reflect  the  previously  existing 
notice  requirements  pertaining  to  a 
discontinuance  or  reduction  in  gas 
purchases  and  to  eliminate  the 
minimum  bill. 
Third  Substitute  First  Revised  Sheet  No. 
13,  to  reflect  base  tariff  rates  at 
October  31, 1984. 
Third  Substitute  First  Revised  Sheet  No. 
17,  to  reflect  transportation  rates  at 
October  31, 1984. 
Third  Substitute  First  Revised  Sheet  No. 
21,  to  reflect  base  tariff  rates  at 
October  31, 1984. 
Substitute  Original  Sheet  No.  36.  to 

eliminate  the  notice  provisions. 
Substitute  Original  Sheet  No.  58  and  No. 
59,  and  Original  Sheet  No.  59-A.  to 
eliminate  the  sole  source  provision 
and  modify  the  notice  provisions. 

Alabama-Tennessee  states  that  the 
purpose  of  the  filing  is  to  revise  its  sales 
and  transportation  rates  to  reflect  the 
Commission's  Orders  in  Opinion  No. 
268.  issued  March  13, 1987  and  Opinion 
No.  268-A,  issued  September  16. 1987. 
Alabama-Tennessee  further  states  that 


U  M 


41766 


Federal  Register  /  Vol.  52.  No.  210  /  Friday.  October  30.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  210  /  Friday.  October  30.  1987  /  Notices 


41767 


the  tariff  changps  also  reflect  the  non- 
rate  changes  to  its  tariff  required  by 
Opinion  Nos.  288  and  268-A. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  customers  and  affected  State 
regulatory  commissions 

Any  persons  desiring  to  be  heard  or  to 
protest  such  Tiling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  3. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  l>e  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaniMth  F.  Ptumli, 
Secretary. 
|FR  Doc  67-25222  Filed  10-29-87:  ft45  am] 

BMJJNO  COOC  •717-01-41 


Federal  Energy  Regulatory 
Conunisaion 

lOockat  No.  TAa7-14-2(M)02] 

Algonquin  Gaa  Tranamiaaion 
Company;  Propoaed  Change  in  FERC 
Gaa  Tariff 

October  27, 1987. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  October  16, 1987,  tendered  for  Tiling 
as  part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  six  (6)  copies 
eacli  of  the  following  tariff  sheets: 

Second  Substitute  Alternate  Twentieth 

Revised  Sheet  No.  203 
Second  Substitute  Twenty-first  Revised 

Sheet  No.  203 
Second  Substitute  Twenty-second 

Revised  Sheet  No.  203 

Algonquin  states  that  such  tariff 
sheets  are  being  Tiled  to  reflect  in  its 
Rate  Schedule  P-2  changes  in  the 
underlying  rates  of  Consolidated  Cas 
Transmission  Corporation 
("Consolidated"),  as  set  forth  in 
Consolidated's  Tiling  of  September  29. 
1987. 

Algonquin  proposes  the  effective  date 
of  Second  Substitute  Alternate 
Twentieth  Revised  Sheet  No.  203  to  be 
September  1. 1967.  and  the  effective  date 
of  Second  Substitute  Twenty-Tirst 
Revised  Sheet  No.  203  and  Second 


Substitute  Twenty-second  Revised 
Sheet  No.  203  to  be  October  1. 1987. 

Algonquin  notes  that  a  copy  of  this 
Tiling  is  being  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November-3. 
1987.  I^rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennfltli  F.  Plumb. 
Secretary. 
|FR  Doc.  87-25223  Filed  10-29-87;  8.45  am] 

WIXINQ  COOC  KU-OI-M 


I  Docket  Na  CIM-13-0001 

Citiea  Servica  Ofl  and  Gaa  Corp.; 
Application  for  Permanent 
Abandonment 

October  28. 1987. 

Take  notice  that  on  October  8, 1987. 
Cities  Service  Oil  and  Gas  Corporation 
(Applicant).  110  West  7th  Street.  Tulsa. 
Oldahoma  74119.  filed  an  application 
requesting  authorization  to  permanently 
abandon  sales  for  resale  in  interstate 
commerce  of  NGA  gas  dedicated  to  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
under  two  rate  schedules  that  were 
terminated  effective  July  1, 1987. 
pursuant  to  a  settlement  agreement 
entered  into  by  Applicant  and  Sea 
Robin.  Applicant  states  that  sales  to  Sea 
Robin  ceased  |uly  1. 1987.  and  the  gas 
has  been  sold  since  that  date  under 
existing  LTA  authority.  Applicant  states 
that  the  parties  have  agreed  to  terminate 
the  contracts  effective  July  1, 1987,  in 
exchange  for  settlement  of  all  matters, 
claims  and  causes  of  action  l>etween 
Applicant  and  Sea  Robin. 

Applicant  states  that  it  proposes  to 
abandon  sales  to  Sea  Robin  from 
OCSG-2436.  W.  Cameron  Block  586. 
Offshore  L.ouisiana.  which  was 
certificated  in  Docket  No.  CI77-421  and 
covered  under  Applicant's  FERC  Gas 
Rate  Schedule  No.  444,  and  from  OCSG- 
1525,  Ship  Shoal  Block  222.  Offshore 
Louisiana,  which  was  certificated  in 
Docket  No.  CI86-359-000  and  covered 


under  Applicant's  FERC  Gas  Rate 
Schedule  No.  524. 

Applicant  states  that  over  the  past 
several  years  Sea  Robin  substantially 
decreased  its  takes  of  natural  gas  from 
such  sources  due  to  a  lack  of  demand 
for  its  system  supply,  ultimately  taking 
only  a  small  percentage  of  Applicant's 
share  of  dcliverability  from  such  sources 
under  the  applicable  long-term  sales 
contracts.  Applicant  states  that  in  1986 
Sea  Robin  purchased  199,562  Mcf  of  gas 
or  only  21%  of  total  available 
dcliverability  of  947,347  Mcf.  For  the 
year  1987  through  June,  Applicant  states 
that  Sea  Robin  purchased  44,944  Mcf  of 
gas  or  only  11%  of  total  available 
deliverability  of  403.405  Mcf  prior  to 
contract  terminations  on  July  1, 1987. 
Applicant  states  that  on  July  1. 1987,  Sea 
Robin  ceased  taking  delivery  of  gas 
under  these  contracts  and  such  gas  has 
been  sold  at  market-responsive  prices 
pursuant  to  various  LTA  authorities. 
Applicant  states  that  the  approximate 
deliverability  in  1986  was  2.595  Mcf/d. 
The  gas  is  NGPA  section  104  Howing 
(7%).  Po8t-1974  (22%)  and  102(d)  (71%) 
gas. 

Applicant  requests  a  waiver  of  any 
and  all  otherwise  applicable  orders, 
rules,  regulations  and  reporting 
requirements,  now  effective  or  hereafter 
promulgated  or  issued  by  the 
Commission,  to  the  extent  that  such 
orders,  rules,  regulations  and  reporting 
requirements  are  or  may  be  inconsistent 
with  the  authorizations  requested  by  the 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12. 1987,  file  with  the  Federal 
Energy  Regulation  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CfH  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
|KR  Doc.  87-25224  Filed  l(W9-87;  8: 15  am] 

WLUNO  COOC  •717-01-M 


[Docket  No.  TASa-1-23-000] 

Eaatam  Shore  Natural  Gaa  Co^  Tariff 
FHIng 

October  27, 1987. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  October  16. 1967  tendered  for  filing 
the  following  proposed  tariff  sheets  to 
be  effective  Novemlier  1. 1987.  and  tariff 
sheets  to  be  cancelled  effective 
November  1. 1967: 

Proposed  Tariff  SIteets  To  Be  Effective 
Novemlier  1, 1967 

Thirty-Fifth  Revised  Sheet  No.  5 
Thirty-Fifth  Revised  Sheet  No.  6 
Thirty-Fifth  Revised  Sheet  No.  10 
Thirty-Fifth  Revised  Sheet  No.  11 
Thirty-Sixith  Revised  Sheet  No.  12 
Twelfth  Revised  Sheet  No.  13 
Sixth  Revised  %eet  No.  14 
Third  Revised  Sheet  No.  37 
Second  Revised  Sheet  No.  210 
Original  Sheet  No.  259 
Original  Sheet  No.  260 
Original  Sheet  No.  261 
Second  Revised  Sheet  No.  291 

Tariff  Slieets  To  Be  Cancelled  Effective 
November  1, 1967 

Sheet  Nos.  143  through  146 
Sheet  Nos.  341  throu^  342 

Eastern  Shore  states  that  the  tariff 
sheets  proposed  to  be  effective 
November  1, 1987  reflect  an  increase  of 
$.8492  in  its  CD-I.  CD-E  and  G-1 
demand  rates  and  an  increase  of  $.1595 
per  dt  in  the  corresponding  commodity 
rates  to  reflect  changes  in  the  projected 
cost  of  gas.  These  sheets  also  reflect  a 
negative  ($.8418)  commodity  surcharge 
and  a  $.1366  demand  surcharge  to 
amortize  deferred  amounts  in  the 
Unrecovered  i^urchased  Gas  Cost 
Account. 

Eastern  Shore  states  that  Original 
Sheet  No.  261  establislies.  pursuant  to 
Order  No.  472.  a  new  section  25  in  the 
General  Terms  and  Conditioru  of  its 
FERC  Gas  Tariff,  which  section  will 
provide  for  an  Annual  Charge 
Adjustment  (ACA)  Provision  to  permit 
Eastern  Shore  to  recover  under  certain 
rate  schedules  a  portion  of  the  annual 
charges  assessed  against  Eastern  Shore 
by  the  Commission.  The  instant  filing 
also  establishes  an  initial  ACA  charge 
of  $0.0020  per  dt  in  the  commodity 
portion  of  the  applicable  jurisdictional 
rates. 

Eastern  Shore  states  that  also 
included  is  a  Notice  of  Cancellation  of 
its  T-2  Rate  Schedule  (Sheet  Nos.  143 
through  146;  341-42).  Eastern  Shore 
states  that  the  reason  for  the  proposed 
cancellation  is  that  effective  November 
1, 1987.  it  will  no  longer  be  authorized  to 


provide  intemiptible  service  because 
the  grandfathered  agreement  under 
which  it  was  providing  intemiptible 
transportation  service  will  be 
terminated  effective  October  31,1987.  In 
order  to  render  intemiptible 
transportation  service  in  the  future. 
Eastern  Shore  would  first  have  to 
request  blanket  certificate  authority  or 
specific  authorization  under  section  7(c) 
of  the  Natural  Gas  Act. 

Eastern  Shore  states  that  copies  of  the 
filing  are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20406.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  3. 1967.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  tnit  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  87-25225  Filed  10-29-87;  8:45  ant] 
BtLUNQ  COOC  S717-01-M 


[Docket  Na  RI83-6-000,  el  aL] 

Mobil  Oil  Corp.;  Effacttveneaa  of 
Withdrawal 

October  28, 1987. 

On  September  25. 1987.  Mobil  Oil 
Corporation  filed  a  notice  of 
witiidriawal.  amended  September  28, 
1987.  of  petitions  and  appeals  filed  by 
Mobil  in  Docket  Nos.  RI63-8-000 
through  RI83-8-011, 

In  accordance  with  Rule  216  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.216).  withdrawal 
of  Mobil's  petitions  and  appeals  became 
effective  on  the  dates  indicated  below, 
and  these  dockets  are  now  closed. 


Docket  No. 


RI83-8-000 

RI83-8-001 

RI83-8-002 

RI83-8-003 

RI83-6-004 

RI83-8-005 


WitfKkawal 
effective 


Oct  10, 1987. 
Oct  10, 1987. 
Oct  10,  1987. 
Oct  10. 1987. 
Oct  10. 1967. 
Oct  10, 1987. 


Docket  No. 

Wittidrawai 
effective 

RI83-8-006 

Oct  10. 1987. 

RI83-8-007 

RI83-8-008 

RI83-8-009 

RI83-8-010...    

Oct  10. 1987. 
Oct  13,  1987. 
Oct  13.  1987. 
Oct  13.  1987. 

Rt83-8-01 1 

Oct  13,  1987. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  87-25226  Filed  10-29-87;  8:45  am] 

BILUNG  CODE  S717-01-« 

[Docket  Na  RP87-99-001] 

Norttiem  Natural  Gaa  Co^  OivWon  of 
Enron  Corp^  Ctianga  In  fUrtea  and 
Tariff  RevMona 

October  27, 1987. 

Take  notice  that  on  October  13, 1987. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing  with  the  Commission 
to  be  effective  October  1, 1987  the 
following  tariff  sheets  to  be  included  in 
Northern's  F.E.R.C.  Gas  Tariff: 

Third  Revised  Vohune  No.  1 

Substitute  Second  Revised  Sheet  No.  4g 
Substitute  Third  Revised  Sheet  No.  4g.l 
Substitute  Second  Revised  Sheet  No. 

4g.2 
Substitute  Fourth  Revised  Sheet  No.  72 

Original  Volume  No.  2 

Substitute  Second  Revised  Sheet  No.  Ik 

Northern  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  comply 
with  Order  Nos.  472  and  472-B  to  reflect 
the  annual  charge  adjustment  (ACA) 
unit  charge,  as  accepted,  subject  to 
conditions,  by  the  Commission  for  the 
fiscal  year  beginning  October  1, 1987. 
An  ACA  unit  charge  of  $.0021  per  Mcf 
will  be  added  to  each  of  Northern's  rate 
schedules  applicable  to  sales  or 
transportation  deliveries. 

Copies  of  the  filing  were  served  on  all 
of  Northern's  jurisdictional  customers 
and  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filed  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC.,  20428,  in  accordance 
with  the  Commission's  Rules  of  Practice 
&  Procedure  (18  CFR  385.211.  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  3, 1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


UM 
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the  proceeding.  Any  person  wishing  to 

become  a  party  must  Hie  a  motion  lo 

intervene.  Copies  of  this  Tiling  are  on  Tile 

with  the  Commission  andare  available 

for  public  inspection.  .  -   -» 

Kenneth  F.  Plumli. 

Soctvtary. 

jFR  Doc.  87-25227  Filed  10-29-«7: 11:45  am| 

■ILUNO  COOC  (TITmi-M 


I  Docket  No.  RPtr-l  14-001 1 

Ozark  Gas  Transmission  System; 
Application 


lOockat  No.  RPS7-1 10-001) 

Northwest  Pipeline  Corp^  Cluinge  in 
ACA  Clause 

Oclotier  27, 1987 

Take  notice  that  on  October  15. 19«7. 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing,  to  be 
a  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  and  Original 
Volume  No.  1-A.  the  following  tariff 
sheets: 


Firet  ftawiMd  Vokmw  No  1 


F.iM  Rewwd  She«<  No  133- 

A. 


Ongtnal  Vokjnw  No  l-A 


201 
SKond 

419 


SA8M    No 
SftMl    No 


Northwest  states  that  the  tendered 
tariff  sheets  are  Piled  to  comply  with  the 
provisions  of  a  Commission  letter  order 
dated  September  30, 1987  in  the  above 
referenced  docket. 

Northwest  requests  waiver  of  the 
Commission's  regulations  to  permit  an 
effective  date  of  October  1. 1987. 

A  copy  of  this  filing  has  been  served 
onNorthwest's  jurisdictional  customers 
and  affected  state  regulatory 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  F'ederal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  Tiled  on  or 
before  November  3. 1987.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  Tiling  are  on  file  with  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary, 
[in  Doc.  87-25228  Filed  10-29-67:  8:45  am] 

•iUJNO  COOC  •717-4V41 


0:lober  27, 1987. 

Take  notice  that  on  October  13. 1987. 
Ozark  Gas  Transmission  System  filed  in 
Docket  No.  RP87-1 14-001  a  Substitute 
1  hird  Revised  Sheet  No.  5  to  its  FERC 
Cas  Tariff,  Original  Volume  No.  1. 
Ozark  states  that  such  Tiling  is  made  in 
compliance  with  Order  No.  472-B  and 
institutes  an  Annual  Charge 
Adjustments  to  recover  the 
Commission's  annual  assessm(>nts  to 
Ozark,  all  as  more  fully  set  forth  in  the 
filing,  which  is  on  Tile  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  Tile  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Ih-actice  and  Procedure  (18  CFR  385.214. 
3H5.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  3. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  Tile 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  87-25229  Filed  10-29-87;  8:45  am) 
•ILUNO  CODE  •717-01-M 


lOockot  Nos.  0196-595-001  and  CIS6-597- 
0011 

Sea  Robin  Pipeline  Co.;  Applications 
To  Amend  Existing  Blanket  Limited- 
Term  Abandonment  and  Blanket 
Limited-Term  Certificate  With 
Pregranted  Abandonment  on  Behalf  of 
Producer-Suppliers 

October  26, 1987. 

Take  notice  that  on  September  11, 
1987,  Sea  Robin  Pipeline  Company  (Sed 
Robin),  600  Travis.  P.O.  Box  1478. 
Mouston.  Texas  77251-1478.  filed 
applications  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  and  Part 
l.'>7  of  the  Commission's  Regulations 
seeking  an  extension  of  three  years  until 
December  31, 1990.  of  its  limited-term 
abandonment  program  (LTA)  approved 
by  the  Commission  on  ]une  17. 1987. 


which  is  eurrenlly  due  to  expire  on 
December  31, 1987. 

Sea  Robin  stales  that  the  reasons 
justifying  its  original  applications  have 
not  changed,  and  that  the  benefits 
resulting  from  the  first  months  of 
operation  of  its  program  will  continue 
during  the  term  of  the  extension 
requested. 

According  to  Sea  Robin,  it  has  two 
sales  customers.  United  Gas  Pipe  Line 
Company  and  Southern  Natural  Gas 
Company.  It  is  stated  that  Sea  Robin's 
sales  to  these  customers  have  declined 
drastically  over  the  past  several  years, 
from  258  Bcf  in  1981  to  58  Bcf  in  1986. 
Sea  Robin  stales  that  sales  are  expected 
lo  reach  only  40  Bcf  in  1987. 

Sea  Robin  slates  that  the  loss  of  sales 
on  its  system  has  caused  substantial 
cuts  in  its  takes  from  its  producers  and 
has  led  to  the  accumulation  of 
significant  take-or-pay  exposure.  Sea 
Robin  further  states  that  these 
conditions  have  not  changed  since  the 
time  of  the  original  applications  in  this 
proceeding  and  are  not  expected  to 
change  in  the  near  future.  Sea  Robin 
asserts  that  its  LTA  program  has  helped 
alleviate  its  take-or-pay  problems  by 
increasing  the  volumes  transported  for 
its  producers  and  credited  against  take- 
or-pay  exposure.  Sea  Robin  thus  submits 
that  its  LTA  program  continues  lo  be 
required  by  the  public  convenience  and 
necessity  and  should  be  extended  as 
requested. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  12, 1987,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  lo  the  proceeding.  Any  person 
wishing  lo  become  a  party  in  any 
proceeding  herein  must  file  a  petition  lo 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  heein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
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Secretary. 

|FR  Doc.  87-25230  Filed  10-29-87:  8:45  Hm| 

emiNO  COOC  (717-01-11 


(Docket  Nos.  RPtS-178-022.  RP81-54-03S, 
and  RPt7-26-020] 

Tennessee  Qae  Pipeline  Co.;  RHng  of 
RovisedTartff  Sheets 

October  26, 1967. 

Take  notice  that  on  October  14. 1987. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  Tdjng  the  following  revised 
tariff  sheets  to  Second  Revised  Volume 
No.  1  and  Original  Volume  No.  2  to  be 
effective  August  1. 1987: 

Second  Revised  Volume  No.  1 

Substitute  First  Revised  Sheet  No.  1 
Substitute  Third  Revised  Sheet  No.  20 
Substitute  Original  Sheet  No.  20A 
Substitute  Fourth  Revised  Sheet  No.  21 
Substitute  Second  Revised  Sheet  No.  22 
Substitute  Second  Revised  Sheet  No.  23 
Substitute  Second  Revised  Sheet  No.  24 
Substitute  Original  Sheet  No.  39 
Substitute  Original  Sheet  Nos.  40 

through  45 
Substitute  First  Revised  Sheet  No.  47 
Substitute  First  Revised  Sheet  No.  48 
Substitute  First  Revised  Sheet  No.  53 
Substitute  First  Revised  Sheet  No.  57 
Substitute  First  Revised  Sheet  No.  58 
Substitute  First  Revised  Sheet  No.  59 
Substitute  First  Revised  Sheet  No.  77 
Substitute  First  Revised  Sheet  No.  78 
Substihite  First  Revised  Sheet  No.  79 
Substitute  First  Revised  Sheet  No.  80 
Substitute  First  Revised  Sheet  No.  81 
Second  Substitute  First  Revised  Sheet 

No.  110 
Substitute  Original  Sheet  No.  IIOA 
Second  Substitute  First  Revised  Sheet 

No.  115 
Second  Substitute  First  Revised  Sheet 

No.  116 
Substitute  First  Revised  Sheet  No.  219 
Substitute  First  Revised  Sheet  No.  220 
Substitute  First  Revised  Sheet  No.  221 
Substitute  First  Revised  Sheet  No.  222 
Substitute  First  Revised  Sheet  No.  223 
Substitute  First  Revised  Sheet  No.  224 
Substitute  First  Revised  Sheet  No.  230 
Substitute  First  Revised  Sheet  No.  242 
Substitute  First  Revised  Sheet  No.  350 
Substitute  First  Revised  Sheet  No.  351 
Substitute  First  Revised  Sheet  No.  352 
Substitute  First  Revised  Sheet  No.  353 
Substitute  First  Revised  Sheet  No.  354 
Substitute  First  Revised  Sheet  No.  355 
Substitute  First  Revised  Sheet  No.  356 
Substitute  First  Revised  Sheet  No.  357 
Substitute  First  Revised  Sheet  No.  358 
Substitute  First  Revised  Sheet  No.  359 
Substitute  Original  Sheet  No.  360 
Substitute  Original  Sheet  No.  361 
Substitute  Original  Sheet  No.  362 
Substitute  Original  Sheet  No.  363 
Substitute  Original  Sheet  No.  364 
Substitute  Original  Sheet  No.  365 
Substitute  Original  Sheet  No.  366 


Substitute  Original  Sheet  No.  367 

Original  Volume  No.  2  > 

Substitute  First  Revised  Sheet  No.  1 
Second  Substitute  Fourth  Revised  Sheet 

No.  5 
Second  Substitute  Third  Revised  Sheet 

No.  6 
Second  Substitute  Second  Revised  Sheet 

No.  7 
Second  Substitute  Third  Revised  Sheet 

No.  8 
Second  Substitute  Third  Revised  Sheet 

No.  9 
Second  Substitute  Original  Sheet  No.  10 
Substitute  First  Revised  Sheet  No.  15 
Substitute  Fu^t  Revised  Sheet  No.  16 
Substitute  First  Revised  Sheet  No.  17 
Substitute  First  Revised  Sheet  No.  50 
Substitute  First  Revised  Sheet  No.  51 
Substitute  First  Revised  Sheet  No.  60 
Substitute  First  Revised  Sheet  No.  61 
Substitute  First  Revised  Sheet  No.  78 
Substitute  First  Revised  Sheet  No.  104 
Substitute  First  Revised  Sheet  No.  105 

through  118 
Substitute  First  Revised  Sheet  No.  119 
Substitute  First  Revised  Sheet  No.  120 

through  133 
Substitute  First  Revised  Sheet  No.  134 
Substitute  First  Revised  Sheet  No.  135 

through  148 
Substitute  First  Revised  Sheet  No.  158 
Substitute  First  Revised  Sheet  No.  181 
Substitute  First  Revised  Sheet  No.  182 
Substitute  First  Revised  Sheet  No.  196 
Substitute  First  Revised  Sheet  No.  208 
Substitute  First  Revised  Sheet  No.  244 
Substitute  First  Revised  Sheet  No.  245 
Substitute  First  Revised  Sheet  No.  261 
Substitute  First  Revised  Sheet  No.  263 
Substitute  First  Revised  Sheet  No.  264 
Substitute  First  Revised  Sheet  No.  265 
Substitute  First  Revised  Sheet  No.  316 
Substitute  First  Revised  Sheet  No.  328 
Substitute  First  Revised  Sheet  No.  341 
Substitute  First  Revised  Sheet  No.  356 
Substitute  First  Revised  Sheet  No.  357 
Substitute  First  Revised  Sheet  No.  369 
Substitute  First  Revised  Sheet  No.  424 
Substitute  First  Revised  Sheet  No.  436 
Substitute  First  Revised  Sheet  No.  453 
Substitute  First  Revised  Sheet  No.  484 
Substitute  First  Revised  Sheet  No.  503 
Substitute  First  Revised  Sheet  No.  521 
Substitute  First  Revised  Sheet  No.  537 
Substitute  First  Revised  Sheet  No.  554 
Substitute  First  Revised  Sheet  No.  570 
Substitute  First  Revised  Sheet  No.  571 
Substitute  First  Revised  Sheet  No.  572 
Substitute  First  Revised  Sheet  No.  600 
Substitute  First  Revised  Sheet  No,  633 


'  In  addition  lo  the  tariff  sheets  listed  l>elow,  this 
Rling  contains  a  notice  to  all  customers  that  the 
effective  dates  on  certain  tariff  sheets  in  Original 
Volume  No.  2.  not  at  issue  here,  were  incorrect.  This 
notice  was  required  to  be  filed  pursuant  to  a  letter 
order  issued  December  8. 1986  in  Docket  No.  RP8(V- 
97-056. 
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First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 


Sheet  No.  634 
Sheet  No.  635 
Sheet  No.  636 
Sheet  No.  653 
Sheet  No.  654 
Sheet  No.  672 
Sheet  No.  673 
Sheet  No.  674 
Sheet  No.  685 
Sheet  No.  686 
Sheet  No.  703 
Sheet  No.  704 
Sheet  No.  705 
Sheet  No.  706 
Sheet  No.  723 
Sheet  No.  724 
Sheet  No.  764 
Sheet  No.  765 
Sheet  No.  783 
Sheet  No.  800 
Sheet  No.  818 
Sheet  No.  819 
Sheet  No.  854 
Sheet  No.  855 
Sheet  No.  873 
Sheet  No.  874 
Sheet  No.  890 
Sheet  No.  909 
Sheet  No.  948 
Sheet  No.  967 
Sheet  No.  985 
Sheet  No.  998 
Sheet  No.  1017 
Sheet  No.  1038 
Sheet  No.  1039 
Sheet  No.  1051 
Sheet  No.  1063 
Sheet  No.  1092 
Sheet  No.  1106 
Sheet  No.  1117 
Sheet  No.  1130 
Sheet  No.  1141 
Sheet  No.  1151 
Sheet  No.  1175 
Sheet  No.  1191 
Sheet  No.  1206 
Sheet  No.  1222 
Sheet  No.  1237 
Sheet  No.  1251 
Sheet  No.  1267 
Sheet  No.  1278 
Sheet  No.  1287 
Sheet  No.  1288 
Sheet  No.  1302 
Sheet  No.  1317 
Sheet  No.  1318 
Sheet  No.  1332 
Sheet  No.  1345 
Sheet  No.  1359 
Sheet  No.  1373 
Sheet  No.  1389 
Sheet  No.  1405 
Sheet  No.  1418 
Sheet  No.  1435 
Sheet  No.  1450 
Sheet  No.  1467 
Sheet  No.  1481 
Sheet  No.  1497 
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Substitute  First  Revised  Sheet  No.  151Z 
Substitute  First  Revised  Sheet  No.  1513 
Substitute  First  Revised  Sheet  No.  1527 
Substitute  First  Revised  Sheet  No.  1541 
Substitute  First  Revised  Sheet  No.  1542 
Substitute  First  Revised  Sheet  No.  1560 
Substitute  First  Revised  Sheet  No.  1577 
Substitute  First  Revised  Sheet  No.  1593 
Substitute  First  Revised  Sheet  No.  1611 
Substitute  First  Revised  Sheet  No.  1628 
Substitute  First  Revised  Sheet  No.  165fl 
Substitute  First  Revised  Sheet  No.  1673 
Substitute  First  Revised  Sheet  No.  1689 
Substitute  First  Revised  Sheet  No.  1706 

Tennessee  states  that  on  August  17, 
1987,  it  filed  revised  tariff  sheets 
pursuant  to  Opinion  249-A  and  the 
Order  Approving  Uncontested  Offers  of 
Settlement  in  Docket  N'os.  RP85-178.  et 
a/.,  both  issued  July  31, 1987.  to  establish 
new  base  tariff  rates  to  be  effective 
August  1, 1987.  and  eliminating  the 
minimum  bill  provision  from  its  sales 
and  transportation  rate  schedules.  By 
letter  order  dated  September  2<i,  1987, 
the  Commission  rejected  these  revised 
tariff  sheets  "without  prejudice  to 
Tennessee's  filing  revised  tariff  sheets 
which  comply  with  the  Commission's 
Opinions  and  Orders."  The  letter  order 
identified  several  aspects  of 
Tennessee's  August  17lh  filing  which 
required  modification  or  clarification. 

Tennessee  states  that  it  is  filing  the 
listed  revised  tariff  sheets  to  be  effective 
August  1, 1987.  to  reflect  the 
modifications  required  by  the  September 
29th  letter  order  and  address  the  other 
concerns  expressed  by  the  Commission 
in  that  order.  Specifically,  Tennessee 
states  that  the  modifications  and 
clarifications  are  as  follows: 

1.  The  demand  portion  of  Account  No. 
858  has  been  allocated  on  the  basis  of 
three  day  peak  deliveries. 

2.  Bear  Creek  storage  costs  are 
classified  to  the  cominodity  component 
of  Tennessee's  sales  rates. 

3.  Tennessee  has  designed  its  rates  for 
services  under  Rate  Schedule  FT-A  to 
incorporate  a  two  part  Reservation  Rate 
(Reservationi  and  Reservation*  Rates). 

4.  The  provision  of  Rate  Schedule  T- 
46  establishing  a  minimum  bill  for 
services  rendered  by  Tennessee  has 
been  deleted.  This  Rate  Schedule 
provides  for  billing  by  Tennessee  of 
Midwestern  Gas  Transmission 
Company's  rates  and  charges  for 
services  rendered  in  the  transaction  by 
Midwestern.  Rate  Schedule  T-46, 
therefore,  includes  the  minimum  bill 
charge  which  is  still  effective  for  the 
Midwestern  services. 

The  continued  effectiveness  of 
Midwestem's  rates  and  charges  a* 
refiected  in  Tennessee's  Rate  Schedules 
T-46  and  T-90  is  specifically  provided 


for  in  Article  I  section  4{d)  of  the  April 
11th  Stipulation  and  Agreement  in 
Docket  No.  RP85-17B. 

5.  Workpapers  have  been  provided  to 
the  Commission  Staff  showing:  (1)  That 
the  volumes  used  to  design  Tennessee's 
transportation  rates  are  the  same  as 
those  agreed  upon  in  the  RP8&-178 
settlement,  and  (2)  that  the  annual 
quantity  limitations  used  to  develop  Dt 
factors  for  Tennessee's  sales  services 
are  the  same  as  those  authorized  by  the 
Commission. 

Tennessee  states  that  in  all  other 
respects  this  filing  remains  unchanged 
from  Tennessee's  original  fihng  made  on 
August  17. 1987  in  this  proceeding. 
Tennessee  further  states  that 
workpapers  supporting  the  base  tariff 
rates  to  be  implemented  by  this  filing, 
including  workpapers  respecting  the 
changes  required  by  the  September  29th 
Order,  are  attached. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal  . 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20420,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  bot  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KoBiMlh  F.  Plumb, 
Secretary. 

(FR  Doc.  87-25231  Filed  10-29-87;  8:45  am] 
MLUMQ  COM  S717-01-M 


(Docket  Na  RPS7-fl1-001] 

WMtams  Natural  Qas  Co.,  PropoMd 
Changaa  In  FERC  Qas  Tariff 

October  27, 1987. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  October  8, 
1987,  tendered  for  filing  Substitute 
Second  Revised  Sheet  No.  6  and  Revised 
Original  Sheet  No.  97  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  and 
Substitute  First  Revised  Sheet  Nos.  5 
and  17  and  First  Revised  Sheet  Nos.  57, 
91. 133. 144. 15a  153. 192.  281  and  309  to 
Its  FERC  Gas  Tariff,  Original  Vohune 
No.  2.  These  tariff  sheets  are  being  filed 
in  compliance  with  the  Commission's 
letter  order  in  Docket  No.  RP87-91-00a 
dated  September  22, 1967. 


WNG  states  that  it  was  required  to 
file  tariff  sheets  to  include  the  ACA 
adjustments  to  all  sales  and 
transportation  rate  schedules  that  are 
affected  by  Order  472  and  to  file  revised 
tariff  sheets  in  compliance  with  Order 
472-B. 

WNG  also  states  that  it  was  required 
to  file  tariff  sheets  containing  ACA 
amendments  effective  October  1, 1987  in 
the  event  the  Commission  allows  WNG 
to  change  the  effective  date  for  filing 
PGA  adjustments.  WNG  was  allowed 
this  change  by  Commission  letter  order 
dated  September  28, 1987  in  Docket  No. 
RP87-118. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  «vith  f  S  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  3. 1987.  ProtesU  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanaath  F.  Plumb. 
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Secretary. 

[FR  Doc.  tff-2SZi2  Filed  10-29-87;  8:45  am) 

BiLUNQ  coot  nn-**-m 


Western  Area  Power  AdmMstratiofi 

Recource  Coordlfwilon  Program- 
Proposed  Extenaion  of  Power  Rate 
Schedule  RCP-1  on  an  Interton  Basis 

AOSNCV:  Western  Area  Power 
Administration.  DOE. 

action:  Notice  of  proposed  extension  of 
Rate  Schedule  RCP-1,  Schedule  of  Rates 
for  Sales  from  the  Resource 
Coordination  Program. 

summary:  Notice  is  given  of  the 
proposed  extension  on  an  interim  basis 
of  Rate  Schedule  RCP-1  for  firm 
capacity  marketed  by  the  Western  Area 
Power  Administration  (Western)  and 
energy  being  supplied  under  contracts 
with  various  utilities,  known  as  the 
Resource  Coordination  Program  (RCP). 


FOR  FmrrHER  information  contact: 
Mr.  Mark  N.  Silverman,  Area  Manager, 
Western  Area  Power  Administration, 
Loveland  Area  Office.  P.O.  Box  3700. 
Loveland,  CO  80539,  (303)  490-7201. 

SUPPLEMCNTARV  INFORMATION:  Pursuant 
to  section  302(a)  of  the  Department  of 
Energy  (DOE)  Organization  Act,  42 
U.S.C.  7101,  et  seq.,  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
under  the  Reclamation  Act  of  1902. 43 
U.S.C.  372.  et  seq.,  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  by  section  9(c). 
of  the  Reclamation  Project  Act  of  1939. 
43  U.S.C  485h(c).  for  the  Bureau  of 
Reclamation  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-108  effective 
December  14, 1983  (48  FR  55664, 
December  14. 1983).  and  Amendment 
No.  1.  effective  May  30, 1986  (51  FR 
19744.  May  3a  1966),  the  Secretary  of 
Energy  delegated  to  Western's 
Administrator  the  authority  to  develop 
power  and  transmission  rates;  to  the 
Under  Secretaiy  of  the  DOE  (Under 
Secretary)  the  authority  to  confirm, 
approve,  and  place  in  effect  such  rates 
on  an  interim  basis;  and  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
the  authority  to  confirm,  approve,  and 
place  in  effect  on  a  final  basis,  to 
remand,  or  disapprove  rates  developed 
by  the  Administrator  under  the 
delegation.  In  accordance  with  the 
Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate 
Adjustments  and  Extensions 
(Procedures)  at  10  CFR  Part  903.23(a), 
the  Under  Secretary  has  authority  to 
extend  existing  rates  on  an  interim 
basis.  This  notice  is  issued  pursuant  to 
the  Procedures. 

Background 

Pursuant  to  Delegation  Order  No. 
0204-33.  the  FERC.  in  an  order  issued 
November  23. 1983.  docket  No.  EF83- 
5131-000,  confirmed  and  approved  Rate 
Schedule  RCP-1  for  firm  capacity 
marketed  by  Western  and  energy  being 
supplied  under  contracts  with  various 
utilities,  known  as  the  Resource 
Coordination  Program.  The  rate  was 
approved  for  the  period  from  November 
30, 1982,  and  ending  November  29, 1987. 
Western  is  now  proposing  to  extend  the 
rate.  A  copy  of  the  rate  schedule  RCP-1 
currently  in  effect  is  attached. 

The  RCP  is  an  arrangement  to 
combine  Western's  excess  capacity  with 
surplus  nonfirm  energy  to  produce  firm 
capacity  with  energy. 

The  firm  capacity  with  energy  sold 
through  RCP  is  sold  at  prices  initially 
based  on  split-savings  rates  set  halfway 
between  each  purchaser's  avoided  costs 


and  the  RCP's  costs.  In  subsequent 
months,  when  the  RCP  costs  of  firm 
capacity  v«th  energy  increase  or 
decrease,  the  purchaser's  base  price  will 
increase  or  decrease  by  an  identical 
amount.  Seasonal  or  monthly  firm 
capacity  with  energy  sold  through  the 
RCP  is  sold  at  prices  based  on  split- 
savings  rates  developed  pursuant  to  this 
rate  schedule.  The  purchaser's  avoided 
costs  are  the  costs  of  the  same  category 
of  firm  capacity  with  energy  or  nonfirm 
energy  that  the  purchaser  would 
otherwise  generate  itself  or  purchase 
from  another  source.  RCP  costs 
associated  with  nonfirm  ener^  are  the 
thermal  energy  generation  costs.  The 
RCP  costs  associated  with  the  firm 
capacity  with  energy  include  the  Pick- 
Sloan  Missouri  Basin  Program- Western 
Division  capacity  charge  in  Rate 
Schedule  P-SWD-P2.  or  any 
superseding  rate  schedule  as  of  its 
effective  date. 

Discussion 

The  purpose  of  the  extension  of  the 
wholesale  power  rate  is  to  retain  the 
current  rate  in  effect. 

The  power  service  for  which  the  rate 
will  be  applicable  is  seasonal  or 
monthly  firm  capacity  with  energy  from 
the  RCP. 

Issued  at  Golden,  Colorado,  Octol>er  23, 
1987. 

William  H.  dagett. 

Administrator. 

Rate  Schedule  RCP-1 

Schedule  or  Rates  for  Sales  From  the 
Resouce  Coordination  Program — 
Loveland  Area  Office 

Effective:  November  30, 1982. 

Available:  Within  and  adjacent  to  the 
areas  served  by  the  Western  Division  of 
the  Pick-Sloan  Missouri  Basin  Program 
and  the  Fryingpan-Arkansas  Project. 

Applicable:  To  wholesale  power 
customers  purchasing  such  service. 

Character  and  Conditions  of  Service: 
Electric  service  supplied  hereunder  will 
be  three-phase,  alternating  current,  at  a 
nominal  fi«quency  of  60  hertz  (cycles 
per  second). 

Monthly  Rate: 

Firm  Capacity  With  Energy:  Initially. 
a  base  price  wiU  be  calculated  at  one- 
half  the  sum  of  the  purchaser's  avoided 
costs  and  the  Resource  Coordination 
Program  (RCP)  costs.  The  purchaser's 
costs  are  the  costs  for  firm  capacity  with 
energy  that  the  purchaser  would,  but  for 
purchases  from  the  RCP,  generate  itself 
or  purchase  from  another  source.  The 
RCP  costs  are  the  sum  of  the  Federal 
capacity  costs  set  forth  in  applicable 


rate  schedules  and  energy  generation 
costs. 

In  subsequent  months,  when  the  RCP 
costs  of  firm  capacity  with  energy 
increase  or  decrease,  the  purchaser's 
base  price  will  increase  or  decrease  by 
an  identical  amount. 

(FR  Doc.  87-21244  Rled  10-29-87: 8:45  am] 

BIUJNO  CODE  S4SS-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-32S4-7] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statemento  Filed  October  19, 19t7 
Throu^  October  23, 1967  Pursuant  to  40 
CFR1S06.9 

EIS  No.  870368,  Dra^  FHW,  NC,  East 
Charlotte  Outer  Loop  Construction. 
US  74/Independence  Boulevard  near 
NC-3180  to  1-85  near  the  US  29 
Connector,  Funding,  Mecklenburg 
County,  NC,  Due:  December  15, 1967, 
Contact:  Kenneth  Bellamy  (919)  856- 
4346. 

EIS  No.  870369,  Fmal  FHW,  TX. 
Beltway  8  Section  VI  Circumferential 
Freeway  Construction,  US  59  South  to 
1-45  South.  Funding.  City  of  Houston, 
Harris  County,  TX.  Due:  November  30, 
1987,  Contact:  John  E.  Inabinet  (512) 
465-6161. 

EIS  No.  87037a  Draft.  EPA.  REG, 
Polymer  Manufacturing  Industry,  VOC 
Emission  Standards,  Implementation. 
Due:  December  14, 1987,  Contact: 
James  Berry  (919)  541-5605. 

EIS  No.  870371.  Final.  CDB,  CA. 
Adoption — ^Telegraph  Canyon  Creek 
Flood  Control  Project  Community 
Development  Blodc  Grant  Funds,  City 
of  Chula  Vista,  San  Diego  County,  CA. 
Due:  November  30, 1987.  Contact: 
James  Lobue  (619)  691-5047. 

EIS  No.  870372,  Final,  COE  OH, 
Ashtabula  Harbor,  Dredging  and 
Confinement  of  Polluted  Sediments. 
Implementation,  Ashtabula  County. 
OH,  Due:  November  30, 1987,  Contact: 
William  McDonald  (716)  876-5454. 

EIS  No.  870373,  FSuppl,  COE  GA.  Uke 
Alma  Project,  Reservoir  Construction 
and  Development,  Outdoor  Recreation 
Opportunities.  404  Permit,  Bacon 
County,  GA.  Due:  November  30, 1987, 
Contact:  Charles  Belin.  Jr  (912)  944- 
5838. 
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EIS  No.  870374.  Draft,  FliW.  CA.  CA-238 
Construction,  near  Industrial  Parkway 
to  CA-238/I-580  Interchange,  Funding, 
and  404  Permit.  City  of  Hayward. 
Alameda  County.  CA.  Due:  December 
18, 1987,  Contact:  David  Eyres  (916) 
551-1314. 

EIS  No.  870375.  Final,  SCS.  OK, 
Waterfall-Gilford  Creek  Watershed 
Flood  Control  and  Agricultural 
Drainage.  Construction,  404  Permit 
and  Funding,  McCurtain  County,  OK. 
Due:  November  30, 1987,  Contact: 
Roland  Willis  (405)  624-4360. 

EIS  No.  870376.  Draft.  NPS.  ID,  MT.  WY, 
Fishing  Bridge  Developed  Area, 
Development  Concept  Plan, 
Implementation,  Yellowstone  National 
Park,  Fremont  County.  ID.  Park  and 
Gallatin  Counties,  MT  and  Park  and 
Teton  Counties,  WY,  Due:  December 
16, 1987,  Contact:  O.  Howie  Thompson 
(303)  969-2310. 

EIS  No.  870377,  Draft,  GSA.  CA, 
Oakland  Federal  Building 
Construction,  Approval,  Alameda 
County,  CA,  Due:  December  14. 1987. 
Contact:  Mary  Brant  (415)  974-7626. 

EIS  No.  870378,  Final,  FHW,  AK.  Eagle 
River  Loop  Road  Connection  to 
Hiland  Drive/  Glenn  Highway 
Interchange,  Funding,  404  Permit, 
Anchorage,  AK,  Due:  November  30, 
1987,  Contact:  Tom  Neunaber  (907) 
586-7428. 

EIS  No.  870379,  Final,  SFW.  AK. 
Nowitna  National  Wildlife  Refuge 
Comprehensive  Conservation  Plan, 
Wilderness  Review  and  Wild  River 
Plan,  Implementation,  Yukon  River 
Valley.  AK.  Due:  November  3a  1987. 
Contact:  Wiliam  Knauer  (907)  786- 
3399. 

EIS  No.  870380.  Final.  SFW.  AK. 
Koyukuk  and  the  Northern  Unit  of 
Innoko  National  Wildlife  Refuges, 
Comprehensive  Conservation  Plan, 
Wilderness  Review  and  Wild  River 
Plan,  Implementation,  Galena. 
McCrath.  AK,  Due:  November  30. 
1987.  Contact:  William  Knauer  (907) 
786-3399. 

EIS  No.  870381.  Final.  SFW.  MN.  WI.  lA. 
IL.  Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge  Master  Plan. 
Implementation.  MN.  WI.  lA.  and  IL, 
Due:  November  30. 1987,  Contact  Jim 
Lennartson  (507)  452-4232. 

Amended  Notice 

EIS  No.  870349,  Draft,  FHW,  KY.  OH.  US 
27/  Central  Bridge  and  Approach 
Roads  Replacement,  Newport.  KY  to 
Cincinnati,  OH,  Ohio  River,  Funding 
and  404  Permit.  Campbell  Co..  KY  and 
Hamilton  Co.  OH.  Due:  December  4. 
1987.  Review  period  extended. 
Contact:  Robert  lohnson  (502)  227- 
7321. 


Dated:  October  2a.  1987. 
Ridwid  E.  SamlafMin, 
Director.  Off  ice  of  Federal  Activitiet. 
|FR  Doc.  87-25267  Filed  10-29-87:  8:45  am) 
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lFRL-32«4-«] 

Sc<«nc«  Advtsory  Board;  Indoor  Air 
Quality  and  Total  Human  Expoaura 
Subcowmlttaa;  Opan  Maating 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  notice  is  hereby  given  of  a  public 
meeting  of  the  Indoor  Air  Quality  and 
Total  Human  Exposure  Subcommittee  of 
the  Environmental  Protection  Agency's 
(EPA)  Science  Advisory  Board.  The 
meeting  will  be  held  November  19-20. 
1987,  from  9:30  a.m.  to  4:00  p.m.  on 
November  19th,  and  from  9M)  a.m.  to 
12:00  noon  on  November  20th.  The 
meeting  will  be  held  in  Conference 
Room  1112  (11th  Floor),  U.S.  EPA, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  Virginia. 

Background 

Indoor  Air  Quality  and  Total  Human 
Exposure  Subcommittee  was  formed 
under  the  requirements  of  Title  IV  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986.  The  charge 
to  this  Subcommittee  includes  the 
review  of  the  EPA's  Indoor  Air  Quality 
Implementation  Plan,  as  submitted  to 
the  Congress,  as  well  as  a  continuation 
of  the  review  of  the  Agency's  Total 
Human  Exposure  Research  Plan.  The 
Subcommittee  is  mandated  by  Title  IV 
to  report  its  findings  regarding  the 
Implementation  Plan  to  the  Congress. 
The  Total  Human  Exposure  Research 
Plan  will  be  reviewed  by  the 
Subcommittee  at  a  later  date,  with 
findings  reported  to  the  Administrator  of 
EPA. 

The  purpose  of  this  initial  meeting  of 
the  Subcommittee  is  to  provide  a  public 
forum  for  the  Committee  to  obtain 
information  and  to  discuss  the  ongoing 
and  planned  indoor  air  qauality 
research  effort  ot  the  EPA  with  Agency 
staff  and  members  of  the  interested 
public.  It  is  expected  that  the 
Subcommittee  will  meet  again  in  early 
1988  to  continue  the  discussions  and  to 
prepare  their  report  to  the  Congress. 
FOR  FURTHER  INF0RMAT10M  CONTACT: 
Copies  of  the  EPA  Indoor  Air  Quality 
Implementation  Plan  and  Appendices 
A-E  may  be  obtained  from  the  U.S.  ETA. 
Office  of  Environmental  Research 
Information  (CERI).  21  West  St.  Qair 
Street  Cincinnati.  Ohio.  45268  (413)  684- 
7562.  Please  ask  for  EPA  documents 
600/S-87/031.  600/8-87032.  600/8-87/ 


033.  600/8-87/014.  and  600/8-«7/016.  all 
dated  June  1967.  Copies  are  not 
available  from  the  Science  Advisory 
Board. 

Any  member  of  the  public  wishing 
further  information  concerning  the 
meeting  should  contact  Mr.  Robert 
Flaak.  Executive  Secretary.  Science 
Advisory  Board  (A-lOl-F),  U.S. 
Environmental  Protection  Agency. 
Washington,  DC  20460.  Telephone  (202) 
382-2552:  (FTS  383-2552).  Persons 
wishing  to  make  brief  oral  presentations 
at  the  meeting  must  contact  Mr.  Flaak 
no  later  than  the  close  of  bushiess  on 
November  16. 1987  in  order  to  reserve 
space  on  the  agenda.  A  draft  agenda 
will  be  available  a  week  prior  to  the 
meeting. 

Dated:  October  23. 1987. 
Terry  F.  Yosie, 

Director.  Science  Advisory  Board. 
[FR  Doc.  87-25202  Filed  10-29-87;  8:45  amj 
MLUNQ  CODE  (SM-CO-a 


(OPTS-5M37;  FRL-3282-4] 

Toxic  and  Hazardoua  Subatancaa; 
Cartain  Chamicaia  PranMnufactura 
Noticaa 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  fmal 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984. 
(49  FR  46066)(40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
three  such  PMNs  and  provides  the 
summary. 
dates:  Close  of  Review  Period: 

Y  88-14  and  8»-l 5— November  2, 1987. 

Y  88-16— November  3, 1987. 

FOR  further  NIFORMATION  CONTACT: 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Sub8tanc:e8,  Environmental  Protection 
Agency.  Room  E-611. 401  M  Street  SW, 
Washington.  DC  20460.  (202)  382-3725. 


SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  infonnation 
extracted  from  the  non-confldential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confldential  document  is  available  in  the 
Public  Reading  Room  NE-G004  at  the 
above  address  between  8:00  ajn.  and 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

Y 88-14 

Manufacturer.  Confldential. 

Chemical.  (G)  Polyraa-  of  alkanediohi 
and  aromatic  carttoxybc  acids. 

Use/Production.  (G)  Intermediate  for 
textile  resin  size.  Prod,  range: 
Confidential. 

Y 88-15 

Manufacturer.  Confidential. 

Chemical  (G)  Polyner  of  aliphalic 
diols  and  aromatic  carboxyHc  acids  and 
an  aromatic  epoxy. 

Use/Production.  (G)  Textile  resin. 
Prod,  range:  Confidential. 

Y88-n 

Importer,  Confidential. 

Chemical.  {C\  Sobstituted  aryl 
dicarboxylic  acid/diol  copolymer. 

Use/Import.  (S)  Industrial  protective 
agent  for  textile  sizing. 

Import  range:  CaaiulentiaL 

Toxicity  Data.  Acute  oral:  >  2,000  aig/ 
kg:  Irritation:  Skin — Non-irritant 

Date:  Octol>er  21. 1987. 
Denise  Deroe, 

Acting  Director,  Information  Management 

Division,  Office  of  Toxic  Substances. 

[FR  Doc.  87-24796  Filed  10-2{^«7: 8:45  am) 
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Toxic  and 

Cartain 

Noticaa 


l^amanufactura 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  ot  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  is  the  Tmal  nile  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  thirty-four  such  PMNs  and  provide*  a 
Kummary  of  eaclk 


dates:  Close  of  Review  Period: 
P  88-62.  88-63,  88-64,  and  88-65— 

January  6, 1988 
P  88-66,  88-67,  88-68,  8ft-69,  88-70,  88- 

71,  88-72.  and  88-73— January  10. 1968 
P  88-74,  88-75.  88-76.  88-77.  88-78. 88- 

79.  88-80.  88-81.  88-82.  88-83,  88-84. 

and  88-85 — January  11, 1988 
P  88-86^  88-87,  88-88.  88-89.  88-90.  86- 

91,  88-92.  88-93,  88-94.  and  88-95— 

January  12, 1988. 

Written  comments  by: 
P  88-62,  88-63,  88-64.  and  88-85— 

December  7. 1987 
P  88-66.  88-67,  88-68,  88-69,  88-70,  88- 

71,  88-72,  and  88-73— December  11. 

1987 
P  88-74,  88-75.  88-76,  88-77,  88-78,  88- 

79,  88-80,  88-81.  88-62,  88-83,  88-84, 

and  88-85 — December  12. 1987 
P  88-86,  88-87,  88-88,  88-89,  88-90,  88- 

91,  88-92.  88-93.  88-94.  and  88-95— 

December  13. 1987. 
address:  Written  comments,  identified 
by  the  dbcimient  control  number 
"[OPTS-51698r  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  L-lOO,  401  M 
Street  SW..  Washington.  DC  20460.  (202) 
554-1305. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Roan.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-611. 401  M  Street  SW.. 
Washington.  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  infonnation 
extracted  frcrni  the  non-confidential 
version  of  the  PMNs  received  by  EPA. 
The  complete  non-confidential  PMNs 
are  available  in  the  Pubhc  Reading  room 
NE-G004  at  the  above  address  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

P88-«2 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Dimer  diisocyanate 
reaction  polybutadiene. 

Use /Production.  (G)  Islolated 
intermediate  in  a  polymer  formulation. 
Prod,  range:  ConfidentiaL 

P88-63 

Maaufacturer.  Confidential. 

Chemical.  (G)  Substituted  thioazino 
salt 

Use/Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range:  1.600 
to  12.000  kg/yr. 

P88-64 

Manufacturer.  General  Electric 
Company. 


Chemical.  (G)  Ester  of  substituted 
hydroxyphenyl  benzotriazole  carboxylic 
acid. 

Use/Production.  (S)  UV  light 
stabilizer  composition.  Prod,  range: 
ConfldentiaL 

P88-65 

Manufacturer.  Confldential. 

Chemical.  (G)  Alkylbenzene  sulfonic 
acid,  magnesium  salt,  over  based. 

Use/Production.  (G)  Lube  oil  additive. 
Prod,  range:  Confldential. 

F88-66 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Alkyd  resin. 
Use/Production.  (G)  Non-drying 
alkyd.  Prod,  range:  2,951  to  8,853  kg/yr. 

P 88-67  * 

Importer,  Confldential. 

Chemical.  (G)  Substituted, 
substituted,  substituted  benzenesulfonic 
acid. 

Use/Import.  (S)  Industrial  dye 
intermediate.  Import  range:  Confldential. 

P88-68 

Importer.  ConfidentiaL 

Chemical.  (G)  Substituted 
heteromonocyciic  azo  carbopolycyclic 
acid. 

Use/Import  (S)  Industrial  paper  dye. 
Import  range:  Confldential. 

Toxicity  Data.  Acute  oral:  <  5.000  mg/^ 
kg;  Ames  test:  Non-mutagenic 

P88-69 

Importer.  Confldential. 

Chemical.  (G)  Substituted,  substituted 
naphthalene  sulfonate. 

Use/Import.  (G)  Industrial  dye 
intermediate.  Import  range:  Confldential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg. 
Irritation:  Skin — Non-irritant.  Eye — Non- 
irritant. 

P  88-70 

Importer.  Mitsubishi. 

Chemical.  (S)  Methylmethacrylate, 
laurylmethacrylate  and 
tridecylmethacrylate. 

Use/Import  (S)  Industrial  and 
commercial  resin  for  conductive 
coatings.  Import  range:  50.000  to  100.000 
kg/yr. 

P  88-71 

Importer.  Confldential. 

Chemical.  (G)  Polymer  of  functional 
acrylates  and  metbacrylates. 

Use/Import.  (G)  Commercial  resin  for 
paint  product  fanport  range:  40.000  to 
80,000  kg/yr. 

P  88-72 

Importer.  Confldential. 


U  M  I 
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Chemical.  (G)  l.l'-Methylene  bis(4- 
phenylene  azo — (substituted 
heterocyclej]  acid  salt. 

Use/Import.  (S)  Industrial  and 
commercial  paper  dye  for  use  in  fine 
and  tissue  paper.  Import  range: 
Confidential. 

P 88-73 

Manufacturer.  Polymer  Industries 
Incorporated. 

Chemical.  (S)  Polyethylene 
terephthalate.  diethylene  glycol  and 
tetrabutyl  titanate. 

Use/Production.  (S)  Commercial 
reactive  polyol  in  urethane  blends.  Prod, 
range:  909.091  to  1.363,636  kg/yr. 

P 88-74 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Styrene/butadiene/ 
polymer  with  alkanedioic  acid  and 
alkane  ester. 

Use/Production.  (G)  Industrial 
adhesive.  Prod  range:  Confidential. 

P  88-75 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Styrene/butadiene/ 
polymer  with  alkanoic  acid  and  alkane 
ester. 

Use/Production.  (G)  Industrial 
adhesive.  Prod,  range:  Confidential. 

P  88-76 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  terminated 
urethane  prepolymer. 

Use/Production.  (G)  Hot  melt 
(solvent-free)  adhesive.  Prod,  range: 
Confidential. 

P 88-77 

Manufacturer.  Confidential. 

Chemical.  (G)  Alicyclic  acid 
anhydride. 

Use/Production.  (G)  Industrial 
chemical  intermediate.  Prod,  range: 
Confidential. 

P 88-78 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Styrene.  butadiene, 
polymer  with  alkanedioic  acid  and 
alkane  ester. 

Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

P  88-79 

Importer.  Confidential. 

Chemical  (G)  Chromate  (3),  bis  2- 
(|8ub8tituted-3-((5-sulfo-l- 
naphthalenyl)azo)phenyl]azo|s 
ubstituted  monocycle  (3-)|-.  trisodium.ge 
dp2:a30oc3.057 

Use/Import  [S]  Industrial  leather  dye 
for  shoe  upper  leather,  upholstery 


leather  and  garment  leather.  Import 
range:  Confidential. 

P88-80 

Importer.  General  Electric  Company. 

Chemical  (G)  Substituted 
hydroxyphenyl  benzotriazole  carboxylic 
ester. 

Use/Import.  (S)  Site-limited  and 
industrial  starting  material  for 
manufacture  of  UV  light  stabilizer 
composition.  Import  range:  200  to  300 
kg/yr. 

P  88-81 

Manufacturer.  Confidential. 

Chemical  |C)  Dialkylester  of 
cycoalkyl  spiropetal. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P88-82 

Manufacturer  Confidential. 

Chemical.  (S)  Substituted  malonate. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

P8a-63 

Manufacturer.  Confidential. 

Chemical.  (G)  Bi8(2.2.6.8-tetramethyl 
piperidnal  ester  of  cycloalkyl  spiro 
ketal. 

Use/Production.  (G)  Light  stabilizer. 
Prod,  range:  Confidential. 

P88-B4 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Polyurethane 
thermoplastic  resin. 

Use/Production.  (S)  Industrial 
extrusion  and  injection  molding  of 
plastic  articles  for  use  in  chemical 
processing  and  automotive  industries. 
Prod,  range:  Confidential. 

P88-85 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Polyurethane 
thermoplastic  resin. 

Use /Production.  (S)  Industrial 
extrusion  and  injection  molding  of 
plastic  articles  for  use  in  chemical 
processing  and  automotive  industries. 
Prod,  range:  Confidential. 

P88-86 

Importer.  CIBA-GEIGY  Corporation. 
Chemical  (G)  Alkylamine  derivative. 
Use/Import.  (S)  Industrial  stabilizer 
for  polymers.  Import  range:  Confidential. 

P  88-87 

Manufacturer  Stepan  Company. 
Chemical  (G)  Polyester  polyol. 
Use /Production.  (G)  Industrial  and 
commercial  to  be  used  in  production  of 


polyurethane  and  urethane  modified 
polyisocyanurate  forms.  Prod,  range: 
Confidential. 

P88-88 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Aromatic  substituted 
ethvlene  diamine. 

Use/Import.  (S)  Site-limited 
intermediate.  Import  range:  6.000  to 
18,000  kg/yr. 

P88-89 

Manufacturer.  Confidential. 

Chemical  (G)  Aliphatic  aromatic 
sulfonium  acetate. 

Use/Production.  (G)  Industrially  used 
coating  with  an  open  use.  Prod,  range: 
200.000  to  3.000,000  kg/yr. 

P88-90 

Importer.  Confidential. 

Chemical.  (G)  Dinaphthylmethane 
derivative. 

Use/Import/  (G)  Toning  agent.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Acute  dermal:  5  g/kg;  Irritation:  Skin — 
Non-irritant.  Eye — Non-irritant;  Ames 
test:  Non-mutagenic:  Skin  sensitization: 
Non-sensitizer. 

P 88-91 

Manufacturer.  Confidential. 

Chemical  (G)  Heteromonocyclic 
methylene  derivative  of  a 
heteropolycyclicindenone. 

Use /Production.  (G)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

P 88-92 

Manufacturer.  Confidential. 

Chemical  (G)  Polyampholyte. 

Use/Production.  (G)  Coagulant  and 
scale /corrosion  inhibitor.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  15.7  mg/kg; 
Acute  dermal:  2  ml/kg;  Irritation:  Skin- 
Mild  irritant.  Eye— Mild  irritant. 

P88-93 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted 
cyclohexane. 

Use/Production.  (G)  Polymer  additive. 
Prod,  range:  Confidential. 

P88-84 

Importer.  Confidential. 

Chemical  (G) 
Dialkylaminocarbomonocyclic 
substituted  alkenoyl 
alkylheteromonocyclic  chloride. 

Use/Import.  (S)  Industrial  dye.  Import 
range:  Confidential. 

P  88-95 

Importer.  Confidential. 


Chemical.  [G)  Dibasic  acid/ 
glycolester. 

Use/Import  (S)  Industrial  plasticizer 
for  PVC.  Import  range:  Confidential. 

Date:  Ociot>er  21. 1987. 
DwiiMOavoa, 

Acting  Director,  Information  Management 

Division,  Office  of  Toxic  Substances. 

(FR  Doc.  87-24797  Filed  10-29-67;  6:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  ConeoHdaled  Hearing, 
Lafayette  FM  Group  Ltd  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

A(i()iicant.  cily.  and  siaM 

File  No. 

docket 
Na 

A     Urtayetle    FM    Group 

BPH-a60407MP 

87-449 

UmMd  Parmentap.  d/b/ 

»  Latayene  Commumca- 

tons.  Inc..  LalayMa.  LA. 

B     M>-«)    UmMd:    LKay- 

BPH-«60S02MO 

•tte.  LA. 

C.  George  Van  Hook.  Jr^ 

BPM-*e0506Hff» 

UfayMa.  LA. 

0.    AC   aroadcactng.   Inc.; 

BPH-860S06MQ 

LatayMM.  LA 

BPM-e«0507OB 

Lalaya«e.LA. 

F.         Pttytts         Cotoman 

BPH-860507OE 

Moulon/dka             Ptiyta 

Broadcaatng;    Latayene. 

LA 

G.    FM    Ulayefle    Limited 

BPH-8e0507OF 

Partnership;       Lalayade. 

LA 

H  Juke  N  Frew:  Latayene. 

BPH-860S07OG 

LA. 

I.  KLUE  Radio.  Inc.  Laiay- 

BPH-*60507OH 

ene.  LA 

J.     Jamas    M     Unzer    « 

BPH-880507CM 

Margo    A.    Ljnzar   d/b/a 

Lnzer  Enlerpnaas;  Latay- 

ene. LA 

K  RVM.  Inc ;  Latayene.  LA  . 

BPH-«e0507OJ 

L  Royal  Broadcasting  Part- 

BPH-8a0507OK 

nership.  Latayene.  LA 

M.  Kenne»  E.  Harria;  La- 

BPH-8e0S07OL 

tayene.  LA. 

N    Utayene    Broadcasting 

BPH-860507OM 

Foundation;  Latayana.  LA 

O.    Latayene    Communioa- 

aPH-aG0S07ON 

tion.  Inc ;  Latayene.  LA. 

P.  Crialor  CommunicalKjna; 

BPH-880507OO 

Latayene.  LA 

O    Rebecca  Radio  ol  La- 

BPH-860507OP 

tayene;  Latayene,  LA 

2.  Pursuant  to  47  U.S.C.  309(e).  the 
above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  issues  whose 
headings  are  set  forth  below.  The  text  of 
each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19,347  (May  29. 1986), 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  Heading  and  Applicants 

1.  Air  Hazard.  A.C,K.LJ«LN.Q 

2.  Comparative,  A-Q 

3.  Ultimate,  A-Q 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  appiicaotfs)  to 
which  it  applies  are  set  fordi  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services.  Inc..  2100  M  Street.  NW., 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 
W.  )an  Gay. 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  87-25183  Filed  10-29-67;  8:45  am] 
BILUNG  CODE  (712-01-M 


AppNcattons  for  Consolktated  Hearing; 
Williamsport  Television  et  aL  and  MMM 
&  K,  Inc. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Applicant,  city  and  StaM 

File  No. 

Docket 
No. 

A.  Russell  Kimble,  et  al.  d/ 
b/a  Williamsport  Tetovi- 
ston.  Williamsport  PA 

B.  MMM    8    K.    Inc.;    Wl- 

BPCT-870327KL 
BPCT-870526KJ 

87-460 

■amsportPA 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  ApplJcanl(s) 

Short-Spacing,  B 
Air  Hazard,  B 
Comparative.  A.  B 
Ultimate.  A,  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  apphcant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 


available  for  inspection  and  copying 

during  normal  business  hours  in  the  FCC' 

Dockets  Branch  (Room  230),  1919  M 

Street,  NW.,  Washington,  DC.  The 

complete  text  may  also  be  purchased 

from  the  Commission's  duplicating 

contractor.  International  Transcription 

Services.  Inc.,  2100  M  Street.  NW., 

Washington.  DC  20037  (Telephone  No. 

(202)  857-3800). 

Roy  |.  Stewart. 

Chief.  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  67-25184  Filed  10-29-67;  8:45  am] 

BtLUNG  CODE  •7t8-«1-« 


FEDERAL  MARITIME  COMMISSION 

Agreements  FHed;  SMppers 
Stevedoring  Co. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s]  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  560.7  and/or  §  572.603  of 
Title  46  of  the  Code  of  Federal 
Regualtions.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Any  persons  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  fding  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-20004a 

Title:  Port  of  Houston  Authority 
Terminal  Agreement. 

Parties: 

Port  of  Houston  Authority 

Shippers  Stevedoring  Co. 

Synopsis:  The  proposed  agreement, 
which  is  captioned  Jacintoport  Freight 
Handling  Agreement,  designates  and 
assigns  Shippers  Stevedoring  Co.  as 
contractor  on  the  Port's  wharf  located 
contiguous  to  the  Jacintoport  Slip  in 
Jacintoport  through  February  2a  1988. 

Filing  Party:  Brien  E.  Kehoe.  Esq.,  HilU 
Betts  &  Nash.  1818  N  Street  NW..  Suite 
700,  Washington.  DC  20036. 


UM    I 
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Agreement  No.:  224-200050. 

Title:  Port  of  Houston  Authority 

Parties: 

Port  of  Houston  Authority 

Shippers  Stevedoring  Co. 

Synopsis:  The  proposed  agreement, 
which  is  captioned  Turning  Basin 
Freight  Handling  Agreement,  designates 
and  assigns  Shippers  Stevedoring  Co.  as 
contractor  on  the  Port's  wharf  located 
contiguous  to  the  facintoport  Slip  in 
Jacintoport  through  December  31, 1989. 

Filing  Party:  Brien  E.  Kehoe,  Esq.,  Hill. 
Betts  &  Nash.  1818  N  Street  NW.,  Suite 
700.  Washington.  DC  20036. 

Agreement  No.:  224-200049 

Title:  Port  of  Houston  Occupancy 
Agreement 

Parties: 

Port  of  Houston  Authority 

Shippers  Stevedoring  Company 
(Tenant) 

Synopsis:  The  proposed  agreement 
provides  for  Tenant  occupation  and 
vacation  of  the  premises  depicted  in 
Exhibit  B  of  the  agreement  on  or  before 
1-8-88.  Tenant  shall  have  the  exclusive 
right  to  occupy  only  such  portion  of  the 
premises  specified  in  this  agreement 
solely  for  the  purpose  of  terminating 
Tenants'  business  operations  at  the 
premises. 

Filing  Party:  Brien  E.  Kehoe.  Esq..  Hill. 
Betts  &  Nash.  1818  N  Street.  NW..  Suite 
700.  Washington.  DC  20036. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  27. 1987. 
(oseph  C.  Polking. 
Secretary. 

|FR  Doc.  87-25185  Filed  10-29-87;  8:45  am) 
MLUNO  COOC  STSO-OI-M 


Agreement  Filed;  Philadelphia  Port 
Corp.  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interest  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 


Agreement  No.:  224.200051 
Title:  Philadelphia  Port  Corporation 
Terminal  Agreement 
Parties: 

Philadelphia  Port  Corporation  (PPC) 
Tioga  Fruit  Terminal.  Inc.  (TFT) 
Synopsis:  The  proposed  agreement 
provides  for  the  sublease  by  PPC  of 
certain  port  facilities  within  the  Port  of 
Philadelphia  to  TFT  together  with  a 
nonexclusive  right-of-way  over  the 
interior  roadway  connecting  the  two 
major  sections  of  the  terminal  that  are ' 
leased  to  TFT. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C  Polking. 
Secretary. 

Dated:  October  27. 1987. 

(FR  Doc.  87-25188  Filed  10-29-87;  ft45  am) 

MLUNG  COOC  7«9»-ei-M 


FEDERAL  RESERVE  SYSTEM 

Ctiange  In  Bank  Control;  Acquisitions 
of  Shares  of  Banics  or  Banic  Holding 
Companies;  AJD.  Dunciclee 

The  notiflcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
8  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  23. 1987. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Mr.  A.D.  DunciiJee,  Drayton.  North 
Dakota;  to  acquire  an  additional  1.1 
percent  of  the  voting  shares  of  Drayton 
Bancor.  Inc.;  and  thereby  indirectly 
acquire  Drayton  State  Bank.  Drayton. 
North  Dakota. 

2.  Mr.  John  W.  Brown,  Drayton.  North 
Dakota;  to  acquire  an  additional  1.1 
percent  of  the  voting  shares  of  Drayton 
Bancor.  Inc.:  and  thereby  indirectly 
acquire  Drayton  State  Bank.  Drayton. 
North  Dakota. 

3.  Mr.  Ardell  Fortier.  Drayton.  North 
Dakota;  to  acquire  an  additional  1.1 


percent  of  the  voting  shares  of  Drayton 
Bancor.  Inc.;  and  thereby  indirectly 
acquire  Drayton  State  Bank.  Drayton. 
North  Dakot^. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Irwin  Blitt,  Leawood.  Kansas;  to 
acquire  35.0  percent  of  the  voting  shares 
of  Hillcrest  Bancshares,  Inc..  Kansas 
City.  Missouri;  and  thereby  indirectly 
acquire  Hillcrest  Bank.  Kansas  City. 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26. 1987. 
)«inM  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-25118  Filed  10-29-87;  8:45  am] 
mXMO  COM  S>1»4t-ll 


Mercfiants  Bancorporation,  et  ai.; 
Applications  To  Engage  de  Novo  in 
Pennlssibie  Nonbanldng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  22S.23(a)(l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  |  225.21(a)  of  Regulation 

Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  20. 1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  Merchants  Bancorporation, 
lianceville,  Alabama;  to  engage  de  novo 
in  mortgage  loan  servicing  activities 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y;  and  in  trust  company 
activities  pursuant  to  §  225.25(b)(3)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  RSrJ  Financial  Corporation,  Elma, 
Iowa;  to  engage  de  novo  in  general 
insurance  activities  in  a  town  of  less 
than  5.000  in  population  pursuant  to 
§  225.25(b)(8)(iii)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles.  California;  to  engage  de  novo 
through  its  subsidiary  SP  Services 
Corporation  ("SPSC").  San  Diego. 
California,  in  collecting,  for  affiliates 
and  others,  overdue  accounts 
receivable,  either  retail  or  conmiercial. 
provided,  however,  that  SPSC  will  not: 
(i)  Obtain  the  names  of  customers  of 
competing  collection  agencies  from  an 
affiliated  depository  institution  that 
maintains  trust  accounts  for  those 
agencies;  or  (ii)  provide  preferential 
treatment  to  an  affiliate  or  customer  of 
such  affiliate  seeking  collection  of  an 
outstanding  debt.  The  activities  will  be 
conducted  from  an  office  of  SPSC  in  San 
Diego,  California,  throughout  the  United 
States. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26, 1987. 

fames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-25119  Filed  10-29-87;  8:45  am] 

eiUJNO  CODE  SSW-01-M 


Formation  of,  Acquisition  by,  or 
Merger  of  Bank  HoMIng  Companies 
and  Acquisition  of  Nonbanking 
Company;  Natkxial  Westminster  Bank, 
PLC;  CorrectkMi 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  87- 
23276)  published  at  page  37658  of  the 
issue  for  Thursday,  October  8, 1987. 


Under  the  Federal  Reserve  Bank  of 
New  York,  the  entry  for  National 
Westminster  Bank  PLC  is  revised  to 
read  as  follows: 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  National  Westminster  Bank  PLC, 
London.  England.  Natwest  Holdings, 
Inc.,  New  York,  New  York,  and  National 
Westminster  Bancorp.  Inc.,  Wilmington, 
Delaware;  to  acquire  100  percent  of  the 
voting  shares  of  National  Westminster 
Bank  USA,  New  York,  New  York;  First 
Jersey  National  Corporation,  Jersey  City, 
New  Jersey,  and  thereby  indirectly 
acquire  The  First  Jersey  and  National 
Bank,  Jersey  City,  New  Jersey;  The  First 
Jersey  National  Bank/Central,  Trenton. 
New  Jersey;  The  First  Jersey  National 
Bank/South.  Atlantic  City.  New  Jersey; 
The  First  Jersey  National  Bank/West. 
Denville.  New  Jersey;  and  The  First 
Jersey  National  Bank/Fort  Lee.  Fort  Lee. 
New  Jersey;  and  First  Jersey  Fort  Lee 
Corporation.  Jersey  City,  New  Jersey.  In 
connection  with  this  application. 
National  Westminster  Bancorp,  Inc., 
Wilmington.  Delaware,  has  applied  to 
become  a  bank  holding  company. 

National  Westminster  Bank  PLC. 
London,  England,  Natwest  Holdings  Inc., 
New  York.  New  York,  and  National 
Westminster  Bancorp.  Inc..  Wilmington, 
Delaware;  also  propose  to  acquire  FJN 
Corporation,  Jersey  City,  New  Jersey, 
and  thereby  engage  in  leasing  real 
property,  and  to  acquire  Tilden  of 
Florida.  Inc.,  Fort  Lauderdale,  Florida, 
and  thereby  engage  in  leasing  personal 
property  and  in  commercial  lending 
activities  pursuant  to  §§  225.25(b)(5)  and 
(b)(1)  of  the  Board's  Regulation  Y. 

Comments  on  this  application  must  be 
received  by  November  13, 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26. 1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-25116  Filed  10-29-87;  8:45  am) 

BILUNG  CODE  tZIO-OI-M 


Peoples  Bancorporation  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Klolding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 


U  M 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  23. 1987. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Peoples  Bancorporation,  Rocky 
Mount.  North  Carolina;  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
National  Bank.  Winston-Salem.  North 
Carolina. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Associated  Acquisition 
Corporation,  Green  Bay.  Wisconsin;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Valders  Bancorporation, 
Valders,  Wisconsin;  and  thereby 
indirectly  acquire  Valders  State  Bank, 
Valders.  Wisconsin. 

2.  F&M  Financial  Services 
Corporation,  Menomonee  Falls. 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Owen-Curtiss  Financial 
Corporation,  Owen.  Wisconsin;  and 
thereby  indirectly  acquire  Owen-Curtiss 
State  Bank.  Owen.  Wisconsin,  Voyageur 
Development  Corporation.  Park  Falls. 
Wisconsin,  and  Park  Falls  State  Bank, 
Park  Falls,  Wisconsin. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  First  Business  Bancshares  of 
Kansas  City,  Inc.,  Kansas  City,  Missouri; 
to  become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  First  Business  Bank  of  Kansas  City, 
N.A..  Kansas  City.  Missouri. 

2.  First  National  Financial 
Corporation,  Albuquerque,  New  Mexico: 
to  acquire  through  a  nonoperating 
subsidiary  FNFC  Acquisition 
Corporation,  Albuquerque.  New  Mexico. 
100  percent  of  the  voting  shares  of  Las 
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Vegas  Bancorporation.  Las  Vegas,  New 
Mexico;  and  thereby  indirectly  acquire 
The  Bank  of  Las  Vegas,  Las  Vegas,  New 
Mexico.  In  connection  with  this 
application.  FNFC  Acquisition 
Corporation  has  applied  to  become  a 
bank  holding  company. 

3.  Sheridan  National  Agency, 
Sheridan,  Wyoming;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Sheridan 
National  Bank,  Sheridan,  Wyoming. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  McAllen  International 
Bancshares,  Inc.,  McAllcn,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  International  Bank  of  McAllen, 
McAllen.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28. 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[PR  Doa  87-25120  Filed  10-29-87;  8:45  am) 

BNJJNO  COOC  tZtO-OMi 


United  Jersey  Bank;  Change  in  Bank 
Control  Notices;  AcquisKions  of 
Stiares  of  Banks;  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  87- 
23787)  published  at  page  38274  of  the 
issue  for  Thursday.  October  15, 1987. 

Under  the  Federal  Reserve  Bank  of 
New  York,  the  entry  for  United  |ersey 
Banks  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  United  Jersey  Bank,  Princeton,  New 
Jersey;  to  acquire  through  its  subsidiary 
FV  Inc..  Bethlehem.  Pennsylvania,  100 
percent  of  the  voting  shares  of  First 
Valley  Corporation.  Bethlehem, 
Pennsylvania,  and  thereby  indirectly 
acquire  First  Valley  Bank,  Bethlehem. 
Pennsylvania;  and  Hazlelon  National 
Bank,  Hazleton.  Pennsylvania:  Hanover 
Bank  of  Pennsylvania.  Wilkes-Barre. 
Pennsylvania;  and  West  Side  Bank. 
West  Pittston,  Pennsylvania.  In  addition, 
FV  Ina  has  applied  to  become  a  bank 
holding  company. 

Comments  on  this  application  must  be 
received  by  November  5. 1987. 

Board  of  Governors  of  the  Federal  reserve 
System.  October  20, 1967. 
JamM  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-25117  Filed  10-29-87:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  Waiting  Period  Under 
Premerger  Notification  Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  IBa.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

Transactions  GRAr^TEO  Early  Termination 
Between:  10/06/87  ano  10/21/87 


Nama  ol  mutmint  paraon.  n«n*  ol 
•cqurad  pacion.  naim  o<  acquvad 


(1)  QoWonia,  Nonnan  Oaviaan.  Jr.. 
Oavidion  P  IAfi> ..._ 

(2)  Caslte  A  Cooka.  Inc..  Apacha 
Corporaton.  SAJ  Ranch,  Inc.  and 
Eartibest  Oranga  Aaaoc.  Inc .- ■....- 

(3)  McCown  Oa  Leauw  A  Co..  Van 
Ooran  Rubbai  Company.  Inc.,  Van 
Ooran  Rultaf  CoiT<Mny.  mc....- 

(4)  W  R  Oraca  *  Co..  Tha  1964  Sun- 
mont  TniaL  Tha  1964  Sknmona 
Tniel — 

(5)  Mr  Gaorga  S  Mann.  MaiTAN. 
Inc.,  IMarTAN,  Inc 

(6)  H  Group  HoWtfig.  Inc .  Oamal  K 
Ludwig.  Wesltake  Plaza  Holal    

(7)  Fioxboro  Investmann  (1976)  Ltd. 
Lonaa  6  Namaion  Financial  Corpo- 
ralon.  Loma*  A  Nalltelon  Financial 
Corporation 

(8)  Varten  Corporatttn.  NyttncnlL 
Inc  .  Nyloncratt,  Inc 

(9)  Robwt  Wood  Jonnaon.  IV.  Aman- 
can  Cablasystam*  Corporation, 
Amancan  Cit»a»)iilama  Coipara- 
bon -  .. 

(10)  RREEF  USA  Fund-Ill.  Waslay 
Bailay.  Alamo  Pannantup 

(11)  AllMd-Lyons  PLC.  Exetar  Intama- 
lional  Corp  Eaalar  Fooda  mc 

(1?)  Laonard  K.  MardMn.  Estala  ot 
Jam«s  CamptwU.  Concord  HoM 
Associates _ 

(13)  Randolpt  J.  Aetoy.  Man*  Lyncft 
A  Ca.  Inc..  SapanraikaM  Ganaral 
Corporation _ _ 

(14)  Mr  Mwk  Goodaon.  Uotrialawn 
Daily  Racord.  lac.  Momatoimn  Daily 
Racord,  Inc  _ 

(151  Tfanwna*  Ooar  EquMy  Pannara. 
Tlia  WWiama  Corapawaa.  Inc.  Tha 
WiNiama  Companiaa.  Inc 


No 


67-2306 
67-2372 
67-2441 

67-2443 

67-2450 
87-2407 

67-2432 
67-2494 

67-4513 
67-2306 
67-2323 

67-2349 

67-2467 

67-2474 

67-2460 


10AI6/67 

10/06/67 

10/06/67 

10A)6/87 
10/06/87 
10/07/67 

10/06/67 
10/06/67 

10/06/87 
10/09/67 
10/09/87 

10/09/67 

10/09/67 

10/09/87 

10/06/67 


Transactions  Granteo  Early  Termination 
Between:  10/06/87  ano  10/21/87— Con- 
tinued 


Transactions  Granteo  Early  Termination 
Between:  10/06/87  ano  10/21/87— Con- 
tinued 


Nwnaol  acquinng  paraon.  nama  o) 

PMN 

DMa 

acqiarad  paraon.  naiM  a«  atxyaad 

Na 

anMy 

ad 

(16)  Soulhmaili    Corporation.    TNxi- 

aand  Tnia.  hic,  Thouaand  Traia. 

Inc —    —      — 

67-2902 

10/06/67 

(17)  PalraAna  SA.  Tha  Ei^ilorafeon 

Company  0*  Leaiiana.  tne .   Tha 

Eiploralion  Company  o*  Louaiana. 

mc _ — - -...- 

67-2504 

10/09/67 

(18)  San  Owgo  Gat  A  Eleclnc  Com- 

p«iy.  Robait  R.  WaNar.  WaMco, 

|«K 

67-2515 

10/09/67 

(19)  Robart  R.  WaNar.  c/o  WaMoo. 

mc.  San  DIago  A  Elacthc  Compa- 

ny. San  Owgo  Gaa  «  Elaclnc  Com- 

pany—  

67-2516 

10/09/67 

(20)  RapuMc      Oypaum      Company. 

67-2527 

10/06/67 

Tacn     UmMad.     Kaiiar    Akimnum 

Europa  Incorporalad 

67-2S26 

10/06/87 

(22)  RREEF      USA      Fund^ll,      E.J. 

McOah.  Alwno  Pwmaralvp 

67-2534 

10/09/87 

(23)  Coopar     mdualnaa.     mc,     Joy 

ogiaa.  mc 

67-2473 

10/13/67 

(24)  Oowly  Group  PLC,  OalaW  mc. 

Oatatal  mc 

67-2512 

10/13/87 

naco  mc.,  Tannaco  0«  Company 

87-2237 

10/14/87 

(26)  Lona      Star      mduamaa.      mc , 

Lanman-Rotiarti     Company,     mc. 

67-2472 

tO/1V67 

(27)  Avon  Produda,  mc ,  Naai  Hamp- 

67-2921 

10/14/67 

(26)  OawJ    H     Murdoch.    Flaid-Vait 

Corporanorv  Flao-Van  Corporakon .... 

67-2531 

10/14/67 

(29)  Tale-Commuracationt,            mc, 

Graca   Broadcaaang   Lanilad   Part- 

narahv.  WOOO  and  WOOO-FM.. 

67-2424 

10/15/67 

(30)  Dovar   Corporaaon.   RKhant   K 

EHmgaworlh,      GanarH      Etavalor 

Company.  moorporaMd 

67-2434 

10/15/67 

(31)  J  Samtbury  pic.  ISM  Hokknga. 

Inc-  landoH't  Super  Market*.  Inc 

67-2454 

10/15/87 

G  bfcOy.  Tlia  Osaton  Company 

67-2476 

10/15/87 

(33)  RE     Tumar.   Emanjanmant   Ac- 

quiailion  Company,  Inc.  RKO  Ptc- 

kiraa.  mc _ 

67-2496 

10/15/87 

(34)  Oamia     R      WaaNngttn.     c/o 

Waahmgton   Co«potalion».    Burimg- 

lon  Norlham  mc .  Butnglon  Norlh- 

am  Railroad  Company — -. 

67-2305 

10/1V67 

(35)  Caltiokc    HaaMhcaM    WaaL    Si 

Luke •  Haalth  Syalam.  Si  Lukai 

Health  Sysiam -.. 

67-2530 

10/15/87 

(36)  A  Gary  KlaacK  Bnaah  A  Com- 

monwaanh    Hohtngi    PLC.    WM 

Mwaha*  A  Co   Lid   A  Wm  SVaal 

BreMfB.  me . — 

67-2249 

10/16/67 

(37)  8«ina«  S.  Laeoai.  Bonlan.  mc , 

Deran  Conlectionary  Company 

87-2264 

10/16/87 

(38)  S4v«rcrest  Indusmaa.  mc  .  Sihrar- 

crest  IndustnM.  Inc .  Silvercraal  Uv 

duttnaf  Inr 

67-2324 

10/16/87 

(39)  Kaulman  and  Broad.  Inc.  Sivar- 

crest  Induatnaa.  mc.  S*<arera«l  In- 

67-2325 

10/16/67 

(40)  M  A  Hanna  Corrpany.  WWiaiii  B. 

Bradbury.  Jr .  PMS  ConsoMaied 

87-2390 

10/16/67 

(41)  MA    Hanna   Company.    Witkam 

R.    Balton  and  Nancy  a   BaMon. 

PMS  Consohdalad  

87-2425 

10/16/67 

(42)  Paul  F   Comolaan.  Radtoid  PLC, 

Gang-Nail  Systama.  Inc  

67-2435 

10/16/67 

(43)  Bowaijr  mdusmat.  pic.  Pat4  F 

Comelten.  MMk  mduamaa.  mc  

67-2436 

10/16/67 

(44)  Amancan  Financial  Corpotakon. 

67-2503 

10/16/67 

(451  Rainars  Group  pic,  Tha  WaathaH 

Co.  Tha  Wattnall  Co 

67-2506 

10/16/67 

(46)  CNcago  Hottnga.  mc.  Oaoiga 

A     Stamar    TaalamanMry    Tc«t 

67-2S10 

10/16/87 

(47)  RonaM  O    Paramian.  Salomon 

Inc.  Salomon  mc 

67-2517 

1  10/16/67 

Nama  ol  acQulrlng  paraon,  nama  ol 

PMN 
No. 

Data 

acquired  paraon.  nama  ct  acquirod 

terminat- 

anaiy 

ed 

(43)  msHco  CorporMon.   OAC   Soft- 

wara.  Inc ,  DAC  Sollwara.  Inc....- 

87-2519 

10/16/87 

(49)  Apacha  Corporatoa  Apacha  P»- 

irolaum  Company.  LP.,  Apadia  Pa- 

iTolaum  Company,  LP _.... 

67-2520 

10/16/67 

Syilama,  Inc.  Waala  Systama.  Inc.... 

67-2446 

10/19/87 

(5')  Cablevtaon    Syalamt    Corpora- 

Inn.  Tana  mooiporalad.  GWC  42, 

Inc 

67-2482 

10/19/67 

(S2)  CaWavision    SytMma    Corpora- 

tKm,  Houaton  mduaMaa  Inoarporal- 

ed.  GWC  42,  mc _ _ „ 

67-2483 

10/19/67 

(5.3)  OonaM    J.    Tramp.    AJexwtdar'a 

67-2532 

10/19/67 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay,  Contact 
Representative,  Premerger  NotiHcation 
OfHce,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington,  DC  20580.  (202)  326-3100. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Stfcretary. 

(IR  Doc.  87-25108  Filed  10-29-87;  8:45  am) 
■HXINQ  COOC  67S0-01-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  Office  of 
IManagement  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0M6)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  16 
1987. 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 

1.  Referral  and  Treatment  Status  of 
SSI  Drug  Addicts  or  Alcoholics — 0960- 
0331 — ^llie  information  provided  by  this 
form  is  used  by  SSA  to  refer  SSI 
recipients  who  are  drug  addicts  or 
alcoholics  to  the  appropriate  State 
agency  for  treatment.  The  form  is  then 
completed  by  the  State  agency  and 
returned  to  SSA.  The  affected  public 
consists  of  cooperating  State  agencies. 
Respondents:  State  or  local 
governments.  Number  of  Respondents: 
9,000;  Frequency  of  Response: 


Occasionally;  Estimated  Annual  Burden: 
1.500  hours. 

Desk  Officer:  Elana  Norden 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-1238  for  copies  of  package) 

1.  Blood  Bank  Inspection  Checklist — 
0^38-0170— Hospitals  and  clinical 
laboratories  participating  in  Medicare 
must  be  in  compliance  with  health  and 
safety  standards,  these  forms  are  used 
by  State  agency  surveyors  to  comply 
with  the  standards.  Respondents:  State 
or  local  govenmients.  Number  of 
Respondents:  50;  Frequency  of 
Response:  Annually;  Estimated  Annual 
Burden:  750  hours. 

2.  Chronic  Renal  Disease  Medical 
Evidence  Report— 0938-0046— This  data 
collection  captures  the  specific  medical 
information  required  to  determine  the 
Medicare  eligibility  of  an  end  stage 
renal  disease  claimant  Respondents: 
Individuals  or  households.  Businesses  or 
other  for-profit;  Small  businesses  or 
organizations.  Number  of  Respondents: 
45,000;  Frequency  of  Response: 
Annually;  Estimated  Annual  Burden: 
11.250  hours. 

3.  Preclearance:  1988  Physicians 
Practice  Costs  and  Incomes  Survey — 
NEW — ^This  information  collection  will 
consist  of  a  survey  of  randomly  selected 
non-Federal  physicians  and  will  collect 
information  on  physicians  practice 
costs,  income  and  practice  patterns. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  need  nimiben 
Frequency  of  Response:  need  number 
Estimated  Annual  Burden:  1  hour. 

4.  Statement  of  Deficiencies  and  Plan 
of  Correction— 0938-0391— This  form 
provides  information  regarding 
deficiencies  noted  during  periodic 
facility  certification  surveys. 
Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Number  of  Respondents:  50; 
Frequency  of  Response:  Occasionally; 
Estimated  Annual  Burden:  30,000  hours. 

5.  Comprehensive  Outpatient 
Rehabilitation  Facities  (CORF)  Survey 
Forms  and  Information  Collection 
Requirements — 0938-0267 — In  order  to 
participate  in  the  Medicare,  Medicaid 
Program  as  a  CORF  providers  must  meet 
Federal  conditions  of  participation. 
These  forms  are  used  to  record 
compliance  with  the  conditions  and 
report  it  to  HCFA.  Respondents:  State  or 
local  governments.  Number  of 
Respondents:  54;  Frequency  of 
Response:  Annually;  Estimated  Annual 
Burden  77,540  hours. 

OMB  Desk  Officer  Allison  Herron 


Family  Support  Administration 

(Call  Reports  Clearance  Officer  on  202- 
245-0652  for  copies  of  package) 

1.  Report  of  Claims  of  Good  Cause  for 
Refusing  to  Cooperate  in  Establishing 
Paternity  and  Security  Child  Support — 
0970-0073— This  form  is  used  to  monitor 
the  administration  of  good  cause  clause 
and  evaluate  extensiveness  and  reasons 
for  usage.  Utilized  by  Congressional 
committees.  State  welfare  departments. 
Administration  and  public  and  private 
research  groups  and  media. 
Respondents:  State  and  local 
governments.  Number  of  Respondents: 
54;  Frequency  of  Response:  Monthly; 
Estimated  Annual  Burden:  2,527  hours. 

OMB  Desk  Officer:  Elana  Nordan 

Public  Health  Services 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  package) 

National  Institutes  of  Health 

1,  Follow-up  Study  of  Human  Growth 
Hormone  Recipients — NEW — ^This  study 
will  locate  past  pituitary-derived  growth 
hormone  recipients  for  an 
epidemiological  investigation  to 
determine  the  overall  incidence  of 
Creutzfeldt-}acob  Disease  and  other 
potentially  infectious,  long-incubation, 
neurological  diseases.  The  study  will 
also  enable  assessment  of  the  possibility 
of  other  medical  complications  and  long- 
term  outcome  of  treatment. 
Respondents:  Individuals  or  households. 
State  or  local  governments.  Businesses 
or  other  for-profit.  Non-profit 
institutions.  Number  of  Respondents: 
2,737;  Frequency  of  Response:  Single- 
time;  Estimated  Annual  Burden:  2.643 
hours. 

Centers  for  Disease  Control 

1.  Comparison  of  Hearing  Thresholds 
From  Impulse  and  Continuous  Noise 
Exposed  Populations — NEW — this 
research  study  will  examine  whether 
workers  exposed  to  a  particular  level  of 
continuous  noise  experience  more  or 
less  hearing  loss  than  a  group  of 
workers  exposed  to  the  equivalent  level 
of  impulsive  noise.  Respondent  male 
workers  will  complete  a  noise  and 
medical  history  questionnaire,  air- 
conduction  audiometric  test  and 
otoscopic  examination.  Respondents: 
Individuals  or  households.  Businesses  or 
other  for-profit.  Number  of  Respondents: 
68;  Frequency  of  Response:  One-time; 
Estimated  Annual  Burden:  143  hours. 

2.  Human  Health  Consequences  of 
polybrominated  Biphenyls  (PBB) 
Contamination  in  Farms  in  Michigan — 
0920-0030— This  is  a  study  of  the  health 
effects  of  PBB-exposed  persons  in 
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Michigan  with  particular  emphasis  on 
cancer.  Objectives  include  assessment 
of  long-term  and  intermediate  health 
effects;  studies  of  PBB  metabolism. 
excretioo  and  storage:  and 
establishment  of  a  data  base  for  further 
studies  of  interaction  of  PBB  with  the 
human  body.  Respondents:  Individuals 
or  households.  Number  of  Respondents: 
4.315:  Frequency  of  Response:  Annually; 
Estimated  Annual  Burden:  348  hours. 
OMBDesk  Officer  Shanna  Koss 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 
SSA: 301-594-5706 
HCFA:  301-504-1238 
PHS:  202-245-2100 
FSA:  202-245-0652 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208.  Washington. 
DC  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  October  27. 1967. 
RafRe  Sliahrigian. 

Acting  Deputy  Assistant  Secretary. 
Administrative  and  Management  Services. 
(FR  Doc.  87-25206  Filed  10-29-87;  8:45  am) 
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Food  and  Drug  Admhiistnition 
[Oockel  Na  870-0329) 

Parametric  Release  of  Tennlnally  Heat 
Sterilized  Onig  Products  Based  on 
Current  Qood  Manufacturing  Practice 
Regulations  in  the  llanuf  acture  of 
Drug  Products;  AvailabUity  of 
Compliance  PoUcy  Guide 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  Compliance  Policy  Guide 
7132a.l3  entitled  "Parametric  Release- 
Terminally  Heat  Sterilized  Dnig 
Products."  The  Guide  provides  that 
certain  parenteral  drug  products  that  are 
terminally  heat  sterilized  may  be 
released  for  distribution  without  end 
product  testing  when  all  of  the 
requirements  stated  in  the  Guide  are 
met  and  documented.  The  Guide 
provides  procedures  that  manufacturers 
may  use  in  complying  with  the  current 
good  manufacturing  practice  regulations 
for  finished  pharmaceuticals  (21  CFR 


Part  211).  The  Guide  does  not  preempt 
the  requirements  of  Section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
Approved  supplements  providing  for 
parametric  release  are  required  for 
holders  of  new  drug  applications  (21 
CFR  314.70(b)). 

AOORfSS:  Requests  for  single  copies  of 
FDA  Compliance  Policy  Guide  7132a.l3 
may  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Room  4-82. 
5600  Fishers  Lane,  Rockville.  MD  20857. 
(Send  two  self-addressed  adhesive 
labels  to  assist  the  Branch  in  processing 
your  requests.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Munson.  Center  for  Drug 
Evaluation  and  Research  (HFN-323). 
Food  and  Drug  Administration,  5600 
Fishers  Une.  Rockville.  MD  20857,  301- 
295-8098. 

SUPFICMCNTARY  INFORMATION:  FDA  has 
prepared  Compliance  Policy  Guide 
7132a.l3  "Parametric  Release- 
Terminally  Heat  Sterilized  Drug 
Products,"  to  provide  for  the  release  for 
distribution  of  certain  parenteral  drug 
products  without  end  product  testing 
when  all  of  the  parameters  stated  in  the 
Guide  are  met  and  documented. 

Compliance  Policy  Guide  7132a.l3  is 
available  for  public  examination  in  the 
Dockets  Management  Branch  (address 
above)  l>etween  9  a.m.  and  4  pjn., 
Monday  through  Friday.  Requests  for 
single  copies  of  Compliance  Policy 
Guide  7132a.l3  should  refer  to  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  should  be 
submitted  to  the  Dockets  Management 
Branch. 

This  notice  is  issued  under  21  CFR 
10.85. 

Dated:  October  21. 1967. 
Ronald  G.  CbesmBara, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  87-25193  Filed  10-29-67;  8:45  am] 
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Public  Health  Service 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-«7776.  dated 
October  14. 1980,  and  corrected  at  45  FR 
69296.  October  20, 1980.  as  amended 
most  recently  at  52  FR  31088-89,  August 
19, 1987)  is  amended  to  reflect  the 
following  dianges  within  the 


International  Health  Program  Office:  (1) 
Revision  of  the  mission  statement  to 
reflect  the  transfer  of  global  EIS 
activities  from  the  Office  of  the  Director. 
CDC  to  the  International  Health 
Program  Office.  (2)  revision  of  the 
functional  statement  for  the  Office  of  the 
Director  to  reflect  changes  in 
responsibilities,  and  (3)  reorganization 
at  the  division-level. 

Section  HC-B.  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  Under  the  heading  International 
Health  Program  Office  (HCG).  insert  the 
following  as  item  (5):  "(5)  promotes  the 
development  of  national  field 
epidemiologic  training  programs;"  and 
renumber  items  (5)  through  (8)  as  (6) 
through  (9). 

2.  Under  the  heading  Office  of  the 
Director  (HCGl).  delete  the  statement  in 
its  entirety  and  substitute  the  following: 
(1)  Manages,  directs,  and  coordinates 
the  activities  of  the  International  Health 
Program  Office  (IHPO);  (2)  provides 
leadership  in  development  of  IHPO 
policy,  program  planning, 
implementation,  and  evaluation;  (3) 
coordinates  CDC  support  for  child 
survival  activities  funded  by  the  Agency 
for  International  Development,  the 
World  Health  Organization,  and  the 
United  Nations  International  Children's 
Emergency  Fund;  (4)  implements 
technical  cooperation  agreements 
authorized  by  the  Agency  for 
Intenational  Development;  (5)  identifies 
need  and  resources  for  new  initiatives 
and  assigns  responsibilities  for  their 
development;  (6)  ensures  scientific  and 
technical  quality  of  IHPO  programs;  (7) 
provides  administrative,  editorial, 
information,  and  computer  support 
services  to  IHPO. 

3.  After  the  title  and  functional 
statements  for  the  Office  of  the  Director 
(HCGl).  delete  In  their  entirety  the  titles 
and  functional  statements  for  the 
Division  of  Evaluation  and  Research 
(HCG3)  and  the  Division  of  Program 
Services  (HCG5),  and  add  the  following: 

Division  of  International  Liaison 
(HCG2)  (1)  Provides  staff  support  to  the 
Director.  IHPO.  and  through  the 
Director.  IHPO.  to  the  Assistant  Director 
for  International  Health  in  carrying  out 
overall  direction  and  coordination  of 
international  activities  throughout  the 
CDC;  (2)  maintains  regular  liaison  with 
the  PHS  Office  of  International  Health 
and  with  other  organizations  concerned 
with  international  health;  (3)  provides 
liaison  and  coordination  of  CDC 
involvement  with  national  and 
international  agencies  in  response  to 
natural  or  manmade  crisis  situations 
outside  the  United  States,  e.g.. 


earthquakes,  outbreaks  of  disease, 
famine/drought,  and  social  disruptions; 
(4)  provides  liaison  and  coordination  of 
CDC  involvement  with  national  and 
international  agencies  in  response  to 
non-emergency  requests  for  assistance 
outside  the  United  States,  e.g.,  training 
and  evaluation,  participation  in 
workshops,  development  of  guidelines, 
etc.;  (5)  coordinates  inter-Centers' 
activities  carried  out  under  selected 
working  agreements  between  CDC  the 
Office  of  International  Health,  and  the 
Agency  for  International  Development; 
(6)  coordinates  the  inter-agency 
agreement  between  the  U3.  Peace 
Corps  and  CDC  to  develop  and 
implement  a  Peace  Corps  Vohmteer 
disease  and  health  condition 
surveillance  system;  (7)  provides  for  the 
reception,  orientation,  and  scheduling  of 
international  visitors  to  the  CDC,  and 
coordinates  their  short-  and  long-term 
training  as  appropriate;  (8)  coordinates 
the  special  foreign  currency  program 
(Public  Law  480)  activities  overseas;  (9) 
provides  staff  support  for  CDC 
involvement  in  bilateral  health 
agreements. 

Divisioo  of  Global  EIS  (HCG4)  (1) 
Oversees  continuation  of  ongoing  Field 
Epidemiology  Training  Programs;  (2) 
fosters  development  (^  similar  programs 
in  other  countries;  (3)  coordinates  CDC 
epidemiological  training  abroad, 
including  development  and  provision  of 
training  materials  bom  CDC  fbr 
international  training  in  epidemiokigy; 
(4)  serves  as  a  WHO  Collaborating 
Center  for  Epidemiology  Training,  and 
oversees  provisions  of  consultation  to 
international  agencies  and  other 
countries  regarding  epidemiological 
services  and  training,  as  appropriate, 
and  upon  request. 

Division  of  Held  Services  (HCG6)  (1) 
Provides  consultation  to,  and 
partidpstes  with,  other  nations  in 
disease  prevention  and  control;  (2) 
implements  Agency  for  International 
Development  funded  child  servival 
technical  assistance  incladii^ 
immunization,  diarrheal  disease  control. 
and  malaria  control  to  developing 
countries;  (3)  provides  administrative 
direction  and  support  to  IHPO  staff 
assigned  overseas. 

Division  of  Technical  Support  (HCG7) 
(1)  Develops  and  tests  surveillance 
methodologies  to  identify  and  quantitate 
health  status  and  disease  problems  in 
developing  countries;  (2)  provides 
technical  guidance  to  child  snrvivtd 
activities  in  anthropology,  epidemiology, 
health  education,  health  economics  and 
training:  (3)  identifies  technical 
problems  in  manaymeirt.  strategy, 
implementation,  monitoring,  andjor 


evaluation  for  whidi  operational 
research  is  needed;  (4)  plans, 
implements,  analyzes,  and  disseminates 
operational  research  to  solve  identified 
problems  in  disease  epidemiology, 
disease  prevention,  and  disease  control; 
(5)  conducts  research  in  healdi 
education  and  training  to  develop  more 
effective  implementation  strategies;  (6) 
serves  as  a  technical  resource  on 
disasters  to  Division  of  International 
Liaison;  (7)  coordinates  technical  inputs 
of  other  Centers/Ixutitute/Officers,  e.g.. 
Immunization  Division,  Center  for 
Prevention  Services,  and  Malaria 
Branch.  Division  of  Parastitic  Diseases. 
Center  for  Infectious  Diseases,  in  IHPO- 
managed  Agency  for  International 
Development  programs. 

October  15. 1967. 
RolMrt  E.  Windom. 

Assistant  Secretary  for  Health. 

(FR  Doc.  67-25207  Filed  10-29-67;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPyENT 

Office  of  Administration 

(Docket  NaN-f7-t7S2] 

Submission  of  Proposed  Information 
Collections  to  OUB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 

SUMMARY:  The  proposed  infwmation 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
solidting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 


FOR  FURTHER  WrOIIMATIOM  COMTACr 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW.. 
Washington.  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  3^. 


The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (8)  whether  the  proposal  is 
new,  an  extension,  reinstatement,  or 
revision  erf  an  information  coUecboa 
requirement  and  (9)  the  names  and 
telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
OMB  Desk  Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  doouoents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  die  OMB  Desk  Officer 
at  the  address  Hsted  above. 

The  proposed  information  collection 
requirements  are  described  as  foDows: 

SubmissioB  of  Preposed  InCocaMtian 
Collection  to  OMB 

Proposal:  Supplemental  Assistance 
for  Facilities  to  Assist  the  Homeless. 

Office:  Policy  Development  and 
Research. 

Description  of  the  Need  for  the 
Information  and  its  Pmposed  Use:  This 
program,  created  by  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
provides  grants  and  interest-free 
advances  to  stimnlate  community-wide 
innovative  efforts  to  assist  homeless 
families  and  individuals.  Proposals  by 
state  or  local  governments,  urban 
counties,  and  nonprofit  organizations  for 
partic4}ation  in  the  Supplemental 
Assistance  for  Facilities  to  Assist  the 
Homeless  will  be  solicited. 

Form  Number:  None. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Response:  Single-Time. 

Estimated  Burden  Hours:  25.20a 

Status:  New. 

Contact:  Sarajane  R.  KaradbiL  HUD, 
(202)  755-5537;  John  Allison.  OMB.  (202) 
395-8880. 

Autliori^:  Sec  3507  of  the  Paperwork 
Redvction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Honting  and  Urban 
Development  Act.  42  USXl  3S3S(d). 


U  M 
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Dated:  October  20.  1987. 
loho  T.  Murphy. 

Director.  Information  Policy  and  Management 
Division. 

Proposal:  Supportive  Housing 
Demonstration  Program:  Notice  of 
Proposed  Rule  FR-2385. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
program  is  necessary  to  allow  HUD  to 
determine  the  eligibility  of  private 
nonprofit  organizations  or  governmental 
entities  to  receive  funding  under  the 
demonstration  program.  It  is  needed  to 
assess  the  relative  capability  of  these 
organizations  to  operate  housing  and 
supportive  services  for  the  homeless 
population  to  be  served. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Response:  On  Occasion. 

Estimated  Burden  Hours:  12.375. 

Status:  Revision. 

Contact:  Lawrence  Goldberger,  HUD. 
(202)  755-5720;  John  Allison.  OMB.  (202) 
395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7[d|  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  October  20. 1987. 
|ohn  T.  Murphy. 

Director.  Information  Policy  and  Management 
Division. 

Proposal:  Mortgagee's  Application  for 
Partial  Settlement  (Multifamily 
Mortgage). 

Office:  Administration. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  is  needed  to  supply 
information  so  that  a  partial  cash 
settlement  can  be  processed 
immediately.  The  purpose  of  the  partial 
settlement  is  to  place  most  of  the  cash 
settlement  proceeds  in  the  hands  of  the 
mortgagee  immediately  upon 
conveyance  of  title  or  assignment  of  the 
mortgage. 

Form  Number  HUD-2537. 

Respondents:  Businesses  or  Other  For- 
profit. 

Frequency  of  Response:  On  Occasion. 

Estimated  Burden  Hours:  50. 

Status:  Extension. 

Contact-  Terry  L.  Bowie,  HUD.  (202) 
755-6448  fohn  Allison.  OMB.  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  353S(d). 


Dated:  October  27. 1967. 

|ohn  T.  Muiphy. 

Director.  Information  Policy  and  Management 
Division. 

Proposal:  Request  for  Payment  for 
Labels.  Mobile  Home  Monthly 
Production  Report,  Refunds  Due 
Manufacturer,  and  Adjustment  Report. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
National  Manufactured  Home 
Construction  and  Safety  Standards  Act. 
42  U.S.C.  5400  ef.  seq..  authorizes  HUD 
to  promulgate  and  enforce  reporting 
standards  for  the  production  of 
manufactured  housing.  HUD  uses  these 
forms  to  calculate  and  collect 
monitoring  inspection  fees  for 
manufacturing  housing  units. 

Form  Number:  Specification  Forms 
301  and  302. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Respondents:  On 
Occasion. 

Estimated  Burden  Hours:  8,899. 

Status:  Extension. 

Contact:  Stuart  I.  Margulies.  HUD. 
(202)  755-6584  John  Allison,  OMB.  (202) 
395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  October  27. 1967. 
John  T.  Murphy, 

Director.  Information  Policy  and  Management 
Division. 

Proposal:  Request  for  Pre-Application 
Analysis  Land  Development  Title  X. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
form  requests  a  pre-application 
conference  to  discuss  future  application 
for  mortgage  insurance  under  Title  X  of 
the  National  Housing  Act.  It  assists 
HUD  in  determining  whether  the 
proposed  land  development  meets  with 
HUD  requirements. 

Form  Number  HUD-3550. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Response:  On  Occasion. 

Estimated  Burden  Hours:  550. 

Status:  Extension. 

Contact:  Edwin  W.  Baker,  HUD,  (202) 
755-6720  John  Allison,  OMB  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 


Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  27. 1987, 
John  T.  Murphy, 

Director.  Information  Policy  and  Management 
Division. 

|FR  Doc.  87-25271  Filed  10-29-87;  8:45  am) 
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Office  of  the  Secretary 
[Docket  No.  D-87-8S4:  FR-2373) 
Delegation  of  Autt>ority 

agency:  Office  of  the  Secretary,  HUD. 

action:  Delegation  of  authority  to 
approve  production  or  disclosure  of 
HUD  materials  or  information  in  24  CFR 
Part  15.  Subpart  H. 


SU1MMARY:  This  delegation  of  authority 
designates  the  officials  who  may 
exercise  the  Secretary's  authority  to 
approve  production  of  HUD  materials  in 
response  to  subpoenas  and  other 
demands  under  24  CFR  Part  15.  Subpart 
H,  which  became  effective  on  May  20. 
1987.  52  FR  12159. 
EFFECTIVE  DATE:  October  23, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Carolyn  B.  Lieberman,  Deputy  General 
Counsel  (Operations),  Room  10216,  (202) 
755-7250,  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW. 
Washington,  DC  20410.  (This  is  not  a 
toll-free  number.) 

The  Delegation  of  Authority  published 
on  July  24. 1987  at  52  FR  27859  is 
amended  by  inserting  "1."  before  the 
last  paragraph  contained  therein  and 
adding  the  following: 

2.  In  response  to  subpoenas  or 
demands  of  courts  or  other  authorities, 
pursuant  to  the  regulation  set  forth  in  24 
CFR  Part  15.  Subpart  H: 

a.  Each  Associate  General  Counsel  is 
authorized  to  approve  the  release  of 
documents  by  HUD  Headquarters 
employees  for  those  programs  for  which 
the  Associate  provides  legal  advice. 

b.  Each  Regional  Counsel  is 
authorized  to  approve  the  release  of 
documents  by  HUD  employees  within 
the  territorial  jurisdiction  of  his  region. 

Authority:  Sec.  7(d),  Department  of  HUD 
Act.  42  U.S.C.  3535(d). 

Dated:  October  23, 1987. 
Samuel  R.  Pierce,  |r. 
Secretary. 

(FR  Doc.  67-25247  Filed  10-29-67;  8:45  am| 
MIXING  COOC  4210-32-M 


DEPARTMENT  OF  THE  INTEIUOR 

Bureau  of  RecteMMtkm 

Proposed  Traneier  of  Operation  and 
Maintenance  of  Colorado-Big 
Thompson  Project  Facilities  to  the 
Northern  Colorado  Water 
Conservancy  District 

AQBicv:  Bureau  of  Reclamation, 
Interior. 

action:  Notice  of  intent  to  negotiate 
agreement  for  transfer  of  operation  and 
maintenance  of  East  Slope  project 
facilities. 

summary:  In  accordance  with  the 
procedures  established  by  the 
Department  of  the  Interior  concerning 
public  participation  for  contract 
negotiations,  the  Bureau  of  Reclamation 
(Bureau)  announces  its  intent  to  initiate 
negotiations  with  the  Northern  Colorado 
Water  Conservancy  District  (District) 
for  transferring  the  operation  and 
maintenance  of  Adams  Tunnel  and  all 
East  Slope  faciUUes  of  the  Colorado-Big 
Thompson  (C-BT)  Project  from  the 
Bureau  to  the  District 

The  C-BT  Project.  located  in  northern 
Colorado,  diverts  and  stores  water  from 
the  Colorado  River  and  its  tributaries  in 
western  Colorado  and  transfers  this 
water  by  transmountain  diversion  to  the 
Eastern  Slope  and  the  South  Platte  River 
basin  in  northeastern  Colorado  for 
irrigation  and  municipal  and  industrial 
use.  Hydroelectic  power  production  is 
also  a  feature  of  that  projecL  The  project 
was  authorized  by  the  Secretary  of  the 
Interior  and  approved  by  the  President 
on  December  23, 1937.  The  District  is 
now  operating  and  maintaining  certain 
project  facilities  that  were  transferred  to 
them  under  supplementary  contracts 
dated  September  10. 1956.  and  May  26, 
1986. 

Under  the  proposed  transfer,  the 
District  would  operate  and  maintain  all 
facilities  including  the  power  facilities  in 
a  manner  mutually  acceptable  to  the 
Bureau  of  Reclamation  and  the  District 
The  District  and  the  Bureau  will  share 
equally  in  the  operation,  maintenance, 
and  replacement  (OM&R)  costs  for  the 
transferred  joint-use  facilities.  The 
United  States  will  retain  all  power 
revenues  and  provide  fimds  for  all 
OM&R  costs  for  the  power  facilities. 
DATES:  Meetings  scheduled  to  discuss 
terras  and  cofKiitioRa  of  the  proposed 
agreement  will  be  annourtced  in 
advance  and  will  be  open  to  the  public 
as  observers. 
FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  information  should  be 
addressed  to  Mr.  Raymond  Willms, 
Project  Manager,  Bureau  of 


Reclamation.  Eastern  Colorado  Projects 
Office,  P.O.  Box  449,  Loveland,  Colorado 
80539,  telephone  (303)  667-4410. 

Date:  October  26, 1987. 
C  Dale  DuvaO. 
Commissioner. 
(FR  Doc.  87-25115  RIed  10-29-87;  8:45  amj 
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National  Parle  Service 

Acadia  National  Park,  Bar  Harl>or,  ME; 
Acadia  National  Parte  Advisory 
Commission;  Meeting;  Correction 

On  Friday,  October  23. 1987,  in  Vol 
52,  No.  205,  on  page  39713,  first 
paragraph,  lines  six  and  seven  that 
reads:  "Conunission  will  be  held  Friday, 
November  13, 1987.".  Change  line  six 
and  seven  to  read  as  follows: 
"Commission  will  be  held  Monday, 
November,  16, 1987.". 

The  second  paragraph,  first  line  which 
reads  ".  .  .  was  reestablished"  should 
be  changed  to  read  ".  .  .  was 
established",  second  and  third  lines 
which  reads  ".  .  .  Pub.  L  99-349, 
Amendment  24"  should  be  changed  to 
read".  .  .  Pub.  L  99-420  J  103". 
Russell  K.  Oiaan. 
Federal  Register  Liaison  Officer. 
[FR  Doc.  87-25122  Filed  10-29-87;  8:45  am] 
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iNTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

Housing  Guaranty  Program; 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  the 
guaranty  of  a  loan  for  the  Government 
of  Portugal  as  part  of  AJ.D.'8 
development  assistance  program.  The 
proceeds  of  this  loan  will  be  used  to 
finance  shelter  projects  for  low  income 
families  in  Portugal.  The  Government  of 
Portugal  has  authorized  A.I.D.  to  request 
proposals  from  eligible  investors.  The 
name  and  address  of  representative  of 
the  Borrower  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  the  amount  of  the  loan  and 
project  number  are  indicated  below: 

Government  of  Portugal 

Project  150-HG-004A-fl2,50aOOO 

Attention:  Dr.  I.  Coutinho  Pais, 
President  hutituto  Nacional  de 
Habitacao.  Av.  Columbano  Bordalo 
Pinheiro,  5, 1093  Lisboa  Codex, 
Portugal.  Telephone:  726-2608  or  726- 
4944,  Telex:  64641 INH  P 


Interested  investors  should  telegram 
their  bids  to  the  Borrower's 
repesentative  on  November  12. 1987  bat 
no  later  than  10:00  a.m.  New  York  Time. 
Bids  should  remain  open  until  SM)  p.m. 
New  York  tin>e  on  November  13, 1987. 
Copies  of  ail  bids  should  be 
simultaneously  sent  to  the  following 
addresses: 
Mr.  David  Leibson,  Housing  Officer, 

Embaixada  dos  Estados  Unidos,  Av. 

das  Forcas  Armadas,  1507  Lisboa 

Codex,  Telex:  12528  AMEMB  P. 

Telephone:  72&-«600  or  726-8880 
Agency  for  Intematioaal  Development 

Michael  G.  Kitay,  Herbert  T. 

McDevitt,  GC/PRE.  Room  3208  N.S.. 

Washington,  D.C  20523,  Telex  Noj 

892703  AID  WSA,  Telefax  Na  202/ 

647-1805  (preferred  communication) 

Each  proposal  should  consider  the 
following  terms: 

(a)  Amount-  U.S.  $12.5  million. 

(b)  Term:  Up  to  30  years. 

(c)  Grace  Period  on  Principal:  10 
years  with  repayment  amortizing 
gradually  over  the  remaining  life  of  the 
loan. 

(d)  Interest  Rate:  I^oposals  will  be 
made  on  the  basis  of  fixed  or  variable 
rate  or  variable  rate  with  Borrowers 
option  to  convert  to  fixed  rate. 

(e)  Draw  Down:  Net  proceeds  from 
borrowing  should  be  disbursed  to 
Borrower  upon  signing. 

(f)  Prepayment  Proposals  should 
include  the  possibility  of  partial  or  total 
prepayment  of  the  loan  by  Borrower,  if 
pricing  is  not  materially  affected. 

(g)  Fees:  Payable  at  closing  from 
proceeds  of  loan. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
The  lender  and  A.LD.  shall  enter  into  a 
Contract  of  Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
agreement  between  A.I.D.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.IJD.  The  AJ.D. 
guaranty  will  be  backed  by  the  full  faith 
credit  of  the  United  States  of  America 
and  will  be  issued  pursuant  to  authority 
in  Section  222  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  "Act"). 

Lenders  eligible  to  receive  an  A.LD. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
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share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens:  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty. 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  establishment  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  Peter  M.  Kimm,  Director. 
Office  of  Housing  and  Urban  Programs. 
Agency  for  International  Development. 
Room  6212  N.S.,  Washington.  DC.  20523. 
Telephone:  (202)  647-9082. 
Mario  PiU. 

Deputy  Director,  Office  of  Housing  and  Urban 
Programs. 

Date:  October  27. 1987. 
|FR  Doc.  S7-25245  Filed  10-2»-87:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[No.  MC-F-1S7281 

Motor  Carriers;  Chronuilloy  American 
Corp^  Control;  SCNO  Barge  Lines,  Inc. 

action:  Notice  of  water,  motor  property, 
and  motor  passenger  carrier  control 
application  under  49  U.S.C.  11343. 

summary:  By  application  under  49 
U.S.C.  11343,  Chromalloy  American 
Corporation  (Chromalloy),  a  wholly 
owned  non-carrier  subsidiary  of  Sequa 
Corporation  (Sequa),  itself  a  publicly 
held  non-carriers,  seeks  approval  to 
acquire  control  of  SCNO  Barge  Lines. 
Inc.  (SCNO)  (W-431  and  MC-168908).  a 
water  and  motor  property  carrier, 
through  stock  ownership  of  SCNO's  non- 
carrier  parent,  S.C.N.O..  Inc. 

DATE:  Comments  are  due  November  19. 
1987. 

ADDRESSES:  Send  comments  to: 

(1)  O^ice  of  the  Secretary.  Case  Control 

Branch.  Interstate  Commerce 

Commission,  Washington,  DC  20423 
and 
2.  Applicant's  representatives:  Richard 

H.  Streeter,  Barnes  &  Thomburg, 

1815  H.  Street  NW..  Suite  800, 

Washington.  DC  20006 
and 
Keith  G.  O'Brien.  Wheeler  &  Wheeler. 

1729  H  Street  NW..  Washington,  DC 

20006 
Comments  should  refer  to  Docket  No. 
MC-F-1872a 


FOR  FURTHER  INFORMATION  CONTACT 

Ardith  M.  Home  (202)  275-1764.  TDD 
Services  for  hearing  impaired:  (202)  275- 
1721. 

SUPPLEMENTAL  INFORMATION: 
Chromalloy.  a  subsidiary  of  Sequa  ', 
seeks  approval  to  acquire  control  of 
SCNO.  Chromalloy  already  controls 
through  stock  ownership  water  and 
motor  property  carrier  Valley 
Transportation,  Inc.  (Valley)  «  (W-78, 
W-1371.  and  MC-172551).  and  motor 
passenger  carriers  Orange  Coast 
Sightseeing  Company  (Orange  Coast) 
(MC-167173)  and  American  Transit 
Corp.  dba  Huskie  Line  (Huskie)  (MC- 
168387).' 

These  common  control  relationships 
were  previously  approved  by  the 
Commission  in  No.  MC-F-18012.  Valley 
is  a  water  common  and  contract  carrier 
authorized  to  operate  throughout  the 
inland  waterway  system,  and  a  motor . 
contract  carrier  authorized  to  transport 
general  commodities  nationwide  under 
contract  with  specific  shippers.  Orange 
Coast  is  a  motor  common  carrier  of 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  and  Orange 
Counties,  CA,  and  extending  to  points  in 
the  United  States  (except  Hawaii). 
Huskie  is  a  motor  common  carrier  of 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Illinois  and  extending  to  points 
in  the  Untied  States  (except  Hawaii). 
SCNO  is  a  water  contract  carrier 
authorized  to  operate  throughout  the 
inland  waterway  system.  It  also  holds 
motor  contract  carrier  authority  to 
transport  general  commodities  having  a 
prior  or  subsequent  movement  by  water, 
between  points  in  the  48  continuous 
States. 

Note:  By  decision  of  October  23. 1987, 
applicants  have  been  granted  a  waiver  from 
compliance  with  certain  filing  requirement* 
at  49  CFR  1182.1(c)(2).  llB1.12(i)  through  (m). 
1181.12(p).  1181.13(a),  and  of  Form  OP-F-4S, 
Items  A-1  through  A-8  of  Appendix  A.  The 
requirement  at  49  CFR  1181.15(b)  was 
modiFied  at  applicant's  request.  In  addition. 


'  Formerly  known  a*  Sun  Chemical  Corporation. 
Sequa  hai  other  non-carrier  subiidiariet.  including 
Casco  Invettort  Corporation.  Casco  Products 
Corporation.  Materiel*  Equipemenis  Craphiquet, 
Sun  France.  Inc..  and  Sun  Dnicltsarden  A.C. 

*  Formerly  known  ai  Cro-Marine  Transport.  Inc. 

*  Chromalloy  also  control*  several  unnamed 
carriers  engaged  in  exempt  and  unregulated 
transportation  on  the  inland  waterway  system: 
Sabine  Towing  h  Transportation  Co.,  Inc..  an 
operator  of  U.S.  flag  tanker*  and  oil  barges  l>etween 
U.S.  ports,  in  U.S.  Intracoaslal  waters  and  the 
Caribbean  basin:  American  Transit  Corp.,  a 
company  that  provide*  transit  management  services 
under  contract  with  municipal  and  other  local 
governmental  l>odies:  and  Hausman  Bus  Sales  and 
Parts  Company,  which  sells  new  and  used  t>uses  to 
local  governmental  and  other  user*.    - 


for  good  cause  shown,  the  comment  period  in 

this  proceeeding  was  reduced  form  45  to  20 

days,  hlowever,  if  any  interested  person 

informs  the  Commission  that  it  needs  more 

time  to  protest  the  application,  we  will 

consider  at  that  time  extending  the  comment 

period. 

NoreU  R.  McGee. 

Secretary. 

(FR  Doc.  87-25250  Filed  10-29-87:  8:45  am] 
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Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Sealed  Air  Corporation, 
Park  80  Plaza  East  Saddle  Brook.  New 
Jersey  07662. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  or  provinces  of  incorporation: 
Sealed  Air  of  Canada  Limited.  Ontario 
Sealed  Air  Trucking.  Inc..  Delaware 
Static  Inc.,  Delaware 

Jiffy  Packaging  Corp.,  Delaware. 

Noreta  R.  McGm. 

Secretary. 

(FR  Doc.  87-25163  Filed  10-29-87:  8:45  am] 
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(Finance  Docket  No.  3112S] 

Railroad  Operation;  Delaware  and 
Hudson  Railway  Co^  Laase  Exemption; 
Springfield  Terminal  Railway  Co.; 
Exemption 

Delaware  and  Hudson  Railway 
Company  (D&H)  and  Springfield 
Terminal  Railway  Company  (ST)  filed  a 
notice  of  exemption  for  D&H  to  lease  to 
ST  the  following  lines  in  New  York  and 
Pennsylvania: 

(a)  "rhe  Freight  Main  Line  between 
milepost  MlO.35  (CPFlO)  and  milepost 
A142.43  (CPBD)  (including  all  tracks  in 
Bevier  Street  Yard  and  Liberty  Square 
Yard  and  including  the  shop  facilities  at 
Oneonta  and  Mechanicville),  a  distance 
of  approximately  137.43  miles; 

(b)  The  Washington  Main  Line 
between  milepost  A142.43  (CPBD)  and 
milepost  SO.OO  (Kase)  (including  all 
tracks  in  East  Binghamton  Yard  and 
including  the  shop  facilities  at  East 
Binghamton),  a  distance  of 
approximately  141.2  miles; 

(c)  The  Canadian  Connector  between 
milepost  Ml0.9e  (CPFll)  and  milepost 


S7.34  (CPC7).  a  distance  of 
approximately  2.6  miles: 

(d)  The  Canadian  Main  Line  between 
milepost  M13.26  (CPF13)  and  milepost 
A192.08  (Rouse  Point  Junction) 
(including  all  tracks  in  Fort  Edward 
Yard  and  Saratoga  Yard),  a  distance  of 
approximately  169.1  miles; 

(e)  The  Ausable  Branch  between  a 
Lonneclion  with  the  Canadian  Main  Line 
et  milepost  Al 62.92  (South  Junction)  and 
Ausable  Forics.  a  distance  of 
approximately  1.6  miles; 

(f)  The  Freydenburg  Falls  Branch 
between  Otis  Junction  and  pjid  of  Track. 
a  distance  of  approximately  2.23  miles; 

(g)  The  former  Rutland  Branch 
between  a  connection  with  tlie 
Canadian  Main  Line  at  milepost  A77.4 
(Whitehall)  and  End  of  Track,  a  distance 
of  approximately  0.24  miles; 

(h)  The  Second  Subdivision  between 
CPF-28  (milepost  A-26.3)  and  Albany 
(milepost  0.00); 

(i)  The  Third  Subdivision  between 
Albany  (milepost  0.00)  and 
Mechanicville  (milepost  A-19.13). 
including  the  Waterford  Branch,  the 
Breaker  Island  Branch,  and  the  Water 
Street  Branch  and  including  the  shop 
facilities  at  Colonie; 

(j)  All  main  tracks  owned  by  D&H  in 
the  territory  between  milepost  A-19.13 
end  milepost  19.35  (CPFlO); 

(k)  The  Green  Island  Branch  between 
COP-6  (milepost  A-6)  and  End  of  Track, 
a  distance  of  approximately  3.06  miles; 

(1)  Tlie  Adirondack  Branch  between  a 
connection  with  the  Canadian  Main  Line 
at  milepost  A-38.2  (CPC  38)  and  the  end 
of  D&H  ownership  at  milepost  A-g4.96. 
a  distance  of  approximately  56.76  miles; 

(m)  The  Lake  George  Branch  between 
a  connection  with  the  Canadian  Main 
Line  at  milepost  55.87  (Fort  Edward)  and 
milepost  A-62.91  (end  of  track),  a 
distance  of  approximately  7.04;  and 

(n)  The  Coolidge  Branch  between  a 
connection  with  the  Lake  George  Branch 
at  milepost  59.57  and  milepost  61,86  (end 
of  track),  a  distance  of  approximately 
2.29  miles. 

D&H  and  ST  are  wholly-owned 
subsidiaries  of  Guilford  Transportation 
Industries.  Inc.  (GTI),  which  also  owns 
the  Boston  and  Maine  Corporation 
(B&M)  and  the  Maine  Central  Railroad 
Company  (MEC).  As  a  result  of  the 
proposed  transaction,  it  is  intended  that 
ST  will  provide  service  as  good  as,  or 
better  than,  service  now  provided. 

Since  D&H  and  ST  are  members  of  the 
same  corporate  family,  the  lease  falls 
within  the  class  of  transactions  that  are 
exempt  from  the  prior  review 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(3).  The  carriers  anticipate 
that  the  transaction  will  not  result  in 
adverse  changes  in  service  levels. 


significant  operational  changes,  or  a 
change  in  competitive  balance  with 
carriers  operating  outside  the  corporate 
family. 

Any  employee  affected  by  the  lease 
transaction  would  normally  be  protected 
by  the  labor  conditions  set  forth  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  354 1.C.C.  732  (1978).  and  360 
I.C.C.  653  (1980)  [Mendocino).  Any 
employees  affected  by  the  trackage 
rights  transactions  would  normally  be 
protected  by  the  labor  conditions  set 
forth  in  Norfolk  and  Western  Ry.  Co. — 
Trackage  Rights— BN.  354  I.C.C.  605 
(1978)  [Norfolk  and  Western),  as 
modified  in  Mendocino,  supra,  360  I.C.C. 
653  (1980).  These  conditions  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)  (2)  for  the  respective 
transactions.  However,  in  a  decision  in 
Finance  Docket  No.  30965,  Delaware 
and  Hudson  Railway  Company — Lease 
and  Trackage  Rights  Exemption — 
Springfield  Terminal  Railway  Company 
(not  printed],  served  May  18, 1987,  the 
Commission  set  for  modified  procedure 
a  series  of  notices  filed  by  the  GTI 
carriers  because  labor  interests  raised 
issues  related  to  the  level  of  employee 
protection  for  the  transactions.  The 
Commission  asked  the  parties  to  that 
proceeding  to  address  several  issues 
and  present  additional  evidence, 
including  similar  existing  and  future 
notices  and  transactions,  such  as  this 
one.  involving  the  GTI  carriers.  Oral 
argument  in  that  proceeding  was  set  for 
October  21. 1987. 

Since  the  May  18. 1987  decision,  the 
Commission  has  published  in  the 
Federal  Register  several  related  notices 
of  exemption  (Finance  Docket  Nos. 
31015.  31023,  31086,  31103  and  31115)  by 
various  GTI  carriers  and  indicated  that 
the  underlying  transactions  will  be 
considered  in  the  Finance  Docket  No. 
30965  proceeding.  The  Commission  will 
issue  a  separate  decision  regarding  the 
status  of  this  notice  in  that  proceeding. 

If,  prior  to  the  Commission's 
determination  of  the  appropriate  level  of 
labor  protection  for  these  GTI 
transactions.  D&H  consummates  this 
transaction  and  provides  employees 
with  Mendocino  protection,  it  does  so  at 
its  own  risk.  Should  the  Commission 
subsequently  determine  that  a  higher 
level  of  protection  is  required,  D&H  will 
be  required  to  provide  employees  with 
that  greater  protection. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  petitions  to 
revoke  will  not  stay  the  transaction. 

Decided:  October  14, 1987. 


By  the  Commission,  )ane  F.  MackalL 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 

(FR  Doc.  87-24790  Filed  10-29-87;  8:45  am) 
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[FInanc*  Docket  No.  30918) 

Railroad  Operations;  KNRECO,  Inc^ 
d/b/a  Keokuk  Junction  Railway, 
Acquisition  of  Incidental  Trackage 
Rights  Over  The  Atchison,  Topeka  & 
Santa  Fe  Railway  Co. 

In  Finance  Docket  No.  30918. 
KNRECO,  Inc.,  d/b/a  Keokuk  Junction 
Railway  Acquisition  and  Operation 
Exemption — The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (not 
printed),  served  January  9, 1987 
[KNRECO  Acquisition),  KNRECO.  Inc.. 
d/b/a  Keokuk  Junction  Railway  (KJ) 
filed  a  notice  of  exemption  to  acquire 
and  operate  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  line 
between  La  Harpe,  IL  (milepost  195.5) 
and  Keokuk,  LA  (milepost  223.3).  The 
notice  of  exemption  was  published  in 
the  Federal  Register  on  January  9, 1987.' 
Subsequently,  KJ  and  ATSF  entered  into 
a  car  haulage  agreement  allowing  KJ  to 
move  traffic  over  a  connecting  ATSF 
line.  In  KNRECO  Acquisition,  supra,  we 
considered  the  car  haulage  agreement  to 
be  a  trackage  rights  agreement. 
However,  we  found  that  the  trackage 
rights  are  incidental  to  KJ's  acquisition 
of  the  ATSF  line,  and  that  the 
acquisition,  by  KJ,  of  incidental  trackage 
rights  falls  under  the  class  exemption  of 
49  CFR  1150.31(a)(4).  This  supplemental 
notice  acknowledges  the  applicability  of 
the  §  1150.31(a)(4)  class  exemption. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  John  D. 
Heffner  or  Susan  M.  Milligan,  Gerst  & 
Heffner,  1133  15th  Street  NW.,  Suite 
1100,  Washington,  DC  20005. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  October  22. 1987. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Lamboley,  Commissioners 
Stcrrett,  Andre,  and  Simmons.  Vice  Chairman 


■  The  publication,  at  52  FR  871.  erroneously 
showed  Keokuk  at  milepost  233.3  rather  thi<n 
milepo6t  223.3. 
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Lamboley  dissented  with  a  separate 

expression. 

Noreta  R.  McGea, 

Secretary. 

|FR  Doc.  87^25164  Filed  10-29-87:  8:45  am] 

MLUNOCOOC  7Dli-«1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Termination  of  Hnal 
Judgment;  Simplex  Time  Recorder  Co. 

Notice  is  hereby  given  that  Simplex 
Time  Recorder  Co.  (Simplex)  has  filed 
with  the  United  States  District  Court  for 
the  District  of  Massachusetts  a  motion 
to  terminate  the  Final  Judgment  in 
United  States  v.  Simplex  Time  Recorder 
Co..  Civil  No.  63-678-F;  and  the 
Department  of  Justice  (Department),  in  a 
stipulation  also  filed  with  the  Court,  has 
consented  to  termination  of  the 
judgment,  but  has  reserved  the  right  to 
withdraw  its  consent  pending  receipt  of 
public  comments.  The  complaint  in  this 
case  (Hied  on  October  28. 1963]  alleged 
that  Simplex  has  attempted  to 
monopolize  the  manufacture  and  sale  of 
time  equipment  in  the  United  States. 
The  judgment  (entered  on  November  29, 
1963)  enjoined  Simplex  from:  (1) 
Acquiring  any  part  of  the  stock  or  assets 
of  or  any  financial  interest  in  any  person 
engaged  in  the  time  equipment  business 
in  the  United  States:  (2)  offering  to  sell 
time  equipment  at  unreasonably  low 
prices  in  an  effort  to  eliminate 
competition:  (3)  approaching  key 
personnel  employed  by  any  person 
engaged  in  the  time  equipment  business 
for  the  purpose  of  hiring  without  first 
receiving  a  letter  requesting 
employment;  (4)  issuing  any  statement 
that  any  person  engaged  in  the  sale  of 
time  equipment  was  going  out  of 
business  unless  such  fact  was  known  to 
the  public;  and  (5)  refusing  to  sell  certain 
time  equipment  parts  to  others  engaged 
in  the  time  equipment  business. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment.  Simplex's 
motion  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  Court  in 
connection  with  this  motion  will  be 
available  for  inspection  at  Room  3233, 
Antitrust  Division.  Department  of 
Justice,  10th  Street  and  Pennsylvania 
Avenue  NW..  Washington,  DC  20530 
(Telephone:  (202)  633-2481).  and  at  the 
Office  of  the  Clerk  of  the  United  States 
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District  Court  for  the  District  of 
Massachusetts.  1525  Post  Office  ft 
Counthouse  Building.  Boston. 
Massachusetts  02109.  Copies  of  any  of 
these  materials  may  be  obtained  from 
the  Antitrust  Division  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  the  sixty  (60)  day  period 
established  by  Court  order,  and  will  l>e 
filed  with  the  Court. 

Comments  should  be  addressed  to 
John  J.  Hughes,  Chief,  Middle  Atlantic 
Office,  Antitrust  Division.  Department  of 
Justice.  11400  United  States  Courthouse, 
601  Market  Street.  Philadelphia, 
Pennsylvania  19106  (Telephone:  (215) 
597-7405). 
JoMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  87-25160  Filed  10-29-87;  8:45  am] 
MUMQ  COM  4410-01-M 


Pursuant  to  National  Cooperative 
Researdi  Act;  FeasitMllty  Study  and 
Development  of  ReMalMlty  Baaed 
Wood  Deeign  llanual;  American 
institute  of  TImiier  Construction  et  aL 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.,  written  notice  has 
been  filed  by  the  National  Forest 
Products  Association  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
the  indentities  of  the  parties  to  the  joint 
venture  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties  to 
the  joint  venture,  and  its  general  area  of 
planned  activities,  are  given  below. 

The  parties  to  the  venture  are  the 
American  Institute  of  Timber 
Construction.  American  Plywood 
Association.  Canadian  Wood  Council. 
Gang-Nail  Systems.  Inc..  National  Forest 
Products  Association.  Northeastern 
Lumber  Manufacturers  Association, 
Southern  Forest  Products  Association, 
Timber  Products  Inspection,  Inc.,  Truss 
Joist  Corporation.  Truss  Plate  Institute. 
Western  Wood  Products  Association, 
and  Weyerhaeuser  Building  Systems, 
Inc. 

The  purpose  of  the  joint  venture  is  to 
develop  a  plan  to  produce  a  reliability 
based  design  manual  for  wood 


incorporating  load  resistance  factor 
design.  It  is  anticipated  that  this  plan, 
once  established  and  approved  by  the 
participants,  will  be  used  in  a  future 
joint  venture  to  actually  prepare  the  new 
design  manual.  The  objective  of  the 
overall  effort  is  to  provide  engineers  and 
architects  with  an  alternative  to  the 
currently  used  allowable  stress  design 
method  and  to  present  the  new  design 
methodology  in  an  easy  to  use  published 
format. 

Joaepli  H.  Widmar, 

Director  of  Operation;  Antitrust  Division. 
[FR  Doc.  87-25161  Filed  10-29-e7:  8:45  am] 

BlUJNa  COOC  4410-01-M 


DEPARTMENT  OF  U^BOR 

Employment  and  Training 
Administration 

ITA-W-18,721] 

Bender  Bros.  Sportswear,  Inc. 
Bayoraie,  NJ;  Amended  Certification 
Regarding  Eilgit)lllty  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  February  27. 1987 
applicable  to  all  workers  of  Bender  Bros. 
Sportswear.  Incorporated.  Bayonne. 
New  Jersey.  The  Certification  was 
published  in  the  Federal  Register  on 
March  24, 1987  (52  FR  9364). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance  reviewed  the 
Certification.  The  additional  information 
revealed  that  a  few  workers  were  laid 
off  after  the  termination  date  of 
November  15, 1986  set  in  the 
Department's  Certification.  These 
workers  were  involved  in  selling  the 
remaining  inventory. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Bender  Bros. 
Sportswear.  Incorporated  who  were 
affected  by  the  closing  of  their  Bayonne. 
New  Jersey  plant.  The  notice,  therefore, 
is  amended  by  providing  a  new 
termination  date  of  December  15. 1986. 

The  amended  notice  applicable  to 
TA-W-18,  721  is  hereby  issued  as 
follows: 

All  workers  of  Bender  Broa.  Sportswear, 
Incorporated.  Bayonne.  New  )er»ey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  Noveml)er  TO,  1985 
and  before  December  15, 1986  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  DC.  this  19th  day  of 
October  1987. 

Stephen  A.  Wandner. 

Deputy  Director.  Office  of  Legislation  and 

Actuarial  Services.  UIS. 

|FR  Doc.  25220  Filed  10-29-87;  8:45  am] 

BILUNQ  COOC  4S10-30-II 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
bused  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  horn  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW.,  Room  S-3504, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Kentucky: 
KY87-25  (January  2, 
KY87-26  (January  2, 

359 
KY87-27  (January  2, 
KY87-28  (January  2, 
Massachusetts: 
MA87-1  (January  2, 1987)— pp.  372- 
373,  p.  377 
New  York: 
NY87-10  (January  2, 

773,  pp.  777-779 
NY87-15  (January  2. 
616 


1987}-^.  350 
1987}-^p.  356- 

1987)-i).  362 
1987}— p.  368 


1987)— pp.  772- 
1987}— pp.  813- 


NY87-17  (January  2, 1987)— pp.  826- 
832b 
Pennsylvania: 
PA87-5  (Januarj-  2. 1987)— pp.  884-886 
PA87-6  (January  2. 1987)— p.  899 
PA87-21  (January  2. 1987)^)p.  990- 
992 
Virginia: 
VA87-14  (January  2, 1987}— p.  1156 

Volume  II 

Indiana: 

IN87-1  (January  2, 1987)— p.  236.  pp. 

238-248b 
IN87-2  (January  2, 1987)— pp.  250-251 
IN87-3  (January  2, 1987)— p.  268 
IN87-4  (January  2, 1987)— pp.  280- 

290b 
IN87-5  (January  2. 1987)— pp.  292-293 
IN87-6  (January  2. 1987}— pp.  303-306 

Minnesota: 
MN87-7  (January  2. 1987)— p.  545 
MN87-8  (January  2. 1987)— p.  566 

Missouri: 
M087-1  (January  2, 1987}— pp.  580- 

582 
M087-3  (January  2. 1987)— p.  610 
M087-5  (January  2. 1987)— pp.  622- 

624b 
M087-7  (J.inuary  2. 1987}— p.  634 

OHIO: 
OH87-12  (January  2. 1987)— p.  780 
OI 187-20  (January  2. 1987)— p.  796 
OH87-23  (January  2. 1987}— p.  802 
OH87-29  (January  2, 1987)— p.  841 

Volume  III 

Oregon: 
OR87-1  (January  2, 1987)— p.  283 

South  Dakota: 
SD87-1  (January  2, 1987)— pp.  298-299 
SD87-4  (January  2. 1987}— pp.  304o- 
304f 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s]  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
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January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year. 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  23rd  day  of 
October  1987. 
Alan  L  Moas, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  87-24928  Filed  10-29-87;  8:45  am] 

BUXma  CODE  4S10-27-« 


Mine  Safety  and  Health  Administration 

Summary  of  Decisions  Granting  In 
Whole  or  In  Part  Petitions  for 
Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Notice  of  afflrmative  decisions 
issued  by  the  Administrators  for  Coal 


Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  That  an  alternate  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 


petititioner's  statements,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  hsted 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stipulations  stated  in 
the  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petitions  and  copies  of  the  final 
decisions  are  availuble  for  examination 
by  the  public  in  the  Office  of  Standards, 
Regulations  and  Variances,  MSHA. 
Room  627,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

Dated:  October  23, 1987. 

Patricia  W.  SUvey, 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Heal  tit. 


Affirmative  Decisions  on  Petitions  fob  Mooification— Continued 


OockatNa 


M-a6-96-C 

M-as-ioi-c 

M-a6-104-C 

M-aB-1(».C 

M-ae-ioe-c 


Affirmative  Decisions  on  PETmONS  for  Modification 


DodMt  No. 


M-84-263-C. 

M-«5-t1»-C. 

M-8S-202-C. 
M-8S-207-C. 

M-a6-»-C 

M-8e-1&-C... 

-11-C.. 


M-8S-19-C... 
Mas  2«-C... 

M  86  «  C... 

M-ao-so-c.. 

M-«6-57-C.. 

M-ae-To-c.. 

M-86-74-C.. 

M-a»-7s-c.. 

M-86-a3-C.. 


FRNotiC* 


51  FRMSS.. 


51  FR  36491.. 

51  FR  10697.. 
51  FR  10697.. 


51  FR8377.. 


51  FR  6378.. 


51  FR  8378.. 


51  FR  12944... 
51  FR  13115... 

51  FR  18970.. 
51  FR  12944.. 

51  FR  24592. 
51  FR  21992.. 

51  FR  21992.. 

51  FR  26966  . 

51  FR  2309.... 


Emplf*  Enargy  Corporalton ......... 

as  and  W.  Coal  Co — 

Rkwr  Procaaalng.  Inc 

Paabody  Coal  Coinpany 

imamakonal  Anmracita  Corporation... 
MamaAonal  Anthradta  Corporation.. 
Mamational  Anthraota  Corporation.. 


Orummond  Company,  hw 

U.S.  SM«I  Mmmg  Company  Ine. 

Ronttlu  Coal  Corporatton „.,...» 

ConaoWatad  Coal  Company 

WMa  County  Coal  Corporatxm.. 
OU  Ban  Coal  Con<pany..~ — 


Ray  aMadad 


30  CFR  75.1002 

30  CFR  75.1714 

30  CFR  75  1710 

30  CFR  75.305 

30  CFR  75.326 

30CFR7S.1103-4(a) 

30  CFR  75. 1105 


US  Staal  Mmmg  Company,  Inc.. 

H.  A  B.  Coal  Company  Ine — 

Naumaialar  Coal  Company 


»CFR781710.._ 

30  CFR  75.326 

30  CFR  75.1 710.. 

30  CFR  75.1 106 

30  CFR  75.1 700 

X  CFR  75.1002 

30  CFR  75.506 

30  CFR  75  1710 

30  CFR  75.1405 


Sumnafy  oi  (ndkiga 


PatitWnar-t  propoaal  lo  uaa  4160  VAC  NgMroMaga  eabto*  to  mtarcon- 
nact  the  translonnar/controaar  Mlh  the  ahaarar  and  aacn  faoa  eonwayor 
motor  wWi  «pacrtic  coodrtiooa  m  or  mOy  ttw  la«l  opan  croaacU  or  niatiin 
150  laa«  of  piUar  workmgi  conaNlarad  accapUMa  adamala  mmtod. 
Granlad  wrth  oonktont. 

PatHnnar't  proposal  to  uaa  Mtanypa  aaN^raaouara  m  iau  a<  aaW-ccntainad 
aaWraacuara  conaidarad  acoaptabia  aWamala  maViod.  Qramad  with 


111-C._ 
17-C... 

Ili-C... 

M-66-119-C... 

M-8»-1I0-C„. 

M-a6-121-C.... 
M-86-122-C- 


FR  Notica 


51  FR  33310.. 


51  FR  26774 

51  FR  38611 

51  FR  26957 


Uaa  o*  catw  or  canopia*  on  tha  mina't  alacWc  lata  aqulpmant  i 
low  mirmg  twightt  wouW  raaull  m  a  dnanukon  o4  aalaty.  Gramad. 

Patrtnnw'i  proposal  to  astabHah  air  maaauramani  autiona  wtwra  air 
quaMy  and  quantity  w«  Iw  maaaiaad  by  a  oarMad  paraon  eonaidai-ad 
aecaptabta  altamata  mathod.  Qramad  will  oondWona. 

Paiaonar-t  propoaal  to  uaa  tha  baN  air  to  vanWala  tha  wortoig  lacaa  and 
to  inatM  a  low-«evel  cibon  monmlOt  italartlon  ayalam  wNh  ipacilic 
condHiona.  in  all  bait  antraa  uaad  aa  Maka  aln»traaa  oonaKlarad 
accapMMa  altamaie  madwd.  Qrantad  with  condlbona. 

Paatnnar'a  propoaal  to  inatal  a  oontinuoua  carton  monoslda  (CO)  dawe- 
«on  ayalam  m  an  ban  hmMf  anaiaa  uaad  to  nanilato  tha  wortung 
placaa  with  (pacific  oond^ona  cona«»arad  accaptiOla  aaamaH  method. 
Granlad  with  oondrtxxis. 

Pawionar's  propoaal  to  vanttato  tie  worWng  lacaa  and  aaction  power 
earner  with  belt  hautaga  Mr  and  to  inaM  a  oontinuoua  mumlonng 
ayalam  tor  cart>on  mono«ida  and  methane  lamaidarad  acceptaMa  aHer- 
(Mla  method  Granted  with  oondittona. 

Uaa  o«  caba  or  canopMa  on  tie  inlne'a  alaclrtc  taoa  equlpmer*  m  ipaciaed 
low  nwwig  haighu  wouM  raeull  In  e  liwilwMion  o«  aaMy.  Qranled  in  pert 

Patiaoner's  propotel  to  use  me  air  from  the  belt  enbrea  to  vanUlala  the 
ac«ve  wortung  plecea  and  to  mate*  a  low.tevel  carton  monomda  (CO) 
dMacInn  syatem  usmg  e  CO  monlor  widi  ipectfic  aalaguards  and 
oondiborw  conaxlared  acoapMHe  aMamaM  method.  Qramad  witti  condi- 


M-86-ia4-C_ 
M.a6-12S-C- 

»«-86-127-C„ 
M-86-126-C... 


Uaa  ol  caba  or  cwnpiea  on  the  maie'a  atectic  lace  equpmem  in  apecilied 

low  mmlrv  heighta  would  raeuN  m  a  dimnuaon  o«  aalely  Qramad  m  part 
Paationer's  proposel  to  endoee  the  alectncal  mstaHalion  in  a  *raprool 

aauclura  and  to  mstaH  w  automatic  dry  cfian«cal  Kra  aupprasson  device 

activated  by  heat  sensor*  considered  accap«able  aNemala  method. 

Granlad  wrth  condrtnns 
PetMoner  s  proposal  to  plug  and  mine  throu^  abandoned  weHs  penetrat- 

ir^  the  coei  beds  oonsKlerad  acceplabla  aNemala  method.  Granted  with 

conditMXia. 
Peikoner's  propoeel  to  mstai  a  tongwaH  mmmg  unN  wNh  cebles  and 

aqu^ment  desnjned  to  conduct  2400  volts  AC  to  be  located  arv)  used 

M>y  the  last  open  coescut  and  wilhm  150  leet  ol  p4tai  wortungs.  with 

specific    aqu«m«nt   and   conditions,   considered   acceptable   allarnaia 

mettxxj  G'sniad  w«\  conditiona. 
Use  o<  a  metal  retavw  «  leu  ol  a  padlock  tar  the  purpoaa  ol  todung 

bettary  plugs  to  machme-mounted  battery-powered  mechmas  conaidared 

acceplatiia  alternate  mettwd  Granted  with  cortditions 
Use  ol  cabs  or  canop«s  on  the  mme  s  elecuic  face  equpmenl  in  specified 

low  mntng  heights  wouM  resuM  m  s  (kmmunon  of  safely  Granted  in  perl 
Petitioner  s  proposal  lo  couple  the  mna  cars  with  a  pm  m  tha  center  of  a 

mala  and  lemaie  hiich  which  can  be  evenly  reached  Irom  the  side  of  ttie 

car  considered  accaptabw  aMamaM  method.  Granted. 


M-88-131-C... 

M-a6-132-C-. 

M-W-134.C... 
M-86-135-C... 
M-8e-139-C.. 

M-a6-141-C... 


M-86-142-C.. 


51  FR  33310.. 

51  FR  28906  . 
SI  FR  31908.. 

51  FR  33820.. 

51  FR  30142.. 

51  FR  33821.. 

51  FR  40531. 
St  FR  33818-. 

S1H)40S31.. 

51  FR  Z8906... 
51  FR  20907... 
51  FR  33311 ... 
51  FR  33310... 


SI  PR  40532.. 

51  FR  40533.. 

51  FR  3S706.. 
51  FR  41683.. 
51  FR  45405.. 

51  FR  41443.. 

51  FR  41442.. 


CknchliaU  Coal  Company 

Gateway  Coal  Company 

Hagina  Mmmg  Company 

12  Vain  Coal  Company 


Adkina  Brotttars  Coqxnaian 

Amharat  Coal  Company 

Conaokdakon  Coal  Company... 

Navaaota  Mining  Company  kic 

The  NACCO  Mining  Comany .... 


Quarto  Mining  Company.. 

OM  Coal  Company 

A  a  J.  Coal  Compaq 


Regallacted 


30  CFR  7S.3a6.. 

30  C^FR  75.305 

30  CFR  75.1 714 

30  CFR  75.1400 

30  CFR  75.503.. 

30  CFR  75.1710 

30CFR75.1105„ 


30  CFR  77i16.3(a).. 


30  CFR  75J05_ 


30  CFR  75.1002.. 


Canada  Coal  Company,  tac 


Ctmaron  Mmarala.  Inc .. 


kkne  HM  Cotf  Convany  Na  S0„ 

Jim  Oandy  Coals,  hie 

Black  Thunder  Coal  Company 

SoiMham  Ohio  Coal  Company 


Southern  Ohio  Coal  Company 

U.S.  Steel  Mining  Co.  hie 

Ken-McGee  Coal  Corporation 

UHe  Buck  Coal  Company „ 

Snyder  Coal  Company 

New  Unoohi  Coal  Company,  bic . 


30  CFR  75.301 

so  CFR  75.1466: 


30  CFR  75.900 


30  CFR  75.1710... 


30  CFR  75.301. 


30  CFR  75.503.. 


30  cm  75.1400.. 


30  CFR  75.1002.. 


30  CFR  75.1002-(1Ka).. 


30  CFR  75.1103-4  (a). 


»  CFR  75.901 


30  CFR  75.1400.. 


30  CFR  75.1400.. 


30  CFR  75.1400.. 


Summary  ol  kndiags 


Petitiooar's  proposal  to  uae  the  belt  entry  aa  an  intake  arway  and  to  instali 
a  low-level  cartx>n  monoxide  (CO)  detection  system  m  all  ben  entries 
uaed  to  wentilale  the  working  places  with  spaolic  conditions,  considered 
acceptable  alterrtate  method  Granted  «nth  conditiona. 

Petitioner's  proposal  to  establish  an  air  measuring  stakon  wtiere  a  certified 
person  would  malie  weekly  examinations  of  the  ventilation  and  methane 
considerad  acoaptaMe  akernate  method  Granted  with  conditKjna 

Pelitkxier's  proposal  to  use  filtertype  self-rescuers  m  lieu  of  self-contained 
self-rescuers  considered   acceptable   alternate   method    Granted   with 


Petikonar's  proposal  to  operate  tfie  man  cage  or  steel  guntxMt  with 
secondary  safety  connections  securely  fastened  arourxl  the  gunboat  and 
to  the  hoisting  rope  akx>ve  ttie  mam  connecting  device  considered 
acceptable  alternate  method  Granted  with  conditions 

Use  of  a  spnng-toaded  locking  device  m  keu  of  a  padkx:k  for  the  purpose 
ol  kicking  battery  plugs  to  machine-mounted  battery-powered  machines 
considered  acceptable  alternate  method.  Granted  with  corxMions 

Use  of  caba  or  canopies  on  ttie  mme's  electnc  face  equipment  m  speaked 
k>w  mining  heights  wouki  result  m  a  diminution  of  safety    Granted 

Petitioner's  proposal  to  house  ttie  rectifier  in  sealed  fireproof  enctosures 
with  steel  doors  mffth  a  dry  powder  cherrNcal  fire  extinguisher  mounted 
Ovough  tfie  top  covers  of  ttie  rectifier  considered  acceptatile  alternate 
metfiod.  Granted  with  conditions. 

The  Gibbons  Creek  Lignite  ti4ine  ponds  serve  as  diversion  and  sedimem 
ponds  for  undisturtied.  dtsturtwd  arxl  reclaimed  areas  Petitioner's  pro- 
posal to  inspect  ttie  ponds  on  s  monthly  basis  m  lieu  ol  every  seven 
days  considered  acceplatMe  aitemale  method  Granted  with  corxktions. 

Petitioner's  proposal  to  oatablah  input  and  output  air  measurement  sta- 
tions where  methane,  air  quality,  and  air  quantity  readings  wouM  be 
taken  by  a  certified  person  considered  acceptable  alternate  method. 
Granted  with  corxktions. 

Petitioner's  proposal  to  use  high-voltage  (4,160  volt)  cables  to  supply 
power  to  permissible  tongwak  laix  equ«>ment  in  or  inby  the  last  open 
crosscut  unth  specific  equipment  and  conditions  considered  acceptat>le 
alternate  metltod  Granted. 

Proposed  airflow  reduction,  wtkch  wouM  maintain  a  sate  and  fieatthtui 
atmosphere,  considered  acceptatile  alternate  method  Granted  with 
crxKktions. 

The  mataHakon  ol  aulomakc  couplers  on  the  track  tiaulage  cars  wouM 
result  in  a  diminution  of  safety  to  the  miners  affected  due  to  the  sharp 
radws  cunies  in  the  track,  the  urvkjiakng  pitch  of  the  skipes.  the 
different  types  of  small  kghtweight  cars,  and  the  systems  of  tiaulage. 
Granted  with  conditions- 
Petitioner's  proposal  to  use  a  vacuum  contactor  of  no  less  interrupting 
capacity  than  that  provided  t>y  the  orctiil  breaker  to  obtain  undervoltage 
protection  in  beu  of  circuit  IxeaKer  considered  acceptatile  aitemale 
mettiod.  Granted  with  conditions. 

Use  of  cabs  or  canopies  on  the  mine's  electnc  lace  equipment  m  specified 
tow  mmmg  tieigfits  would  result  m  a  dmmution  ol  safety  Granted  with 
part. 

Proposed  airfknn  reduction,  wlkch  wouM  mamtam  a  safe  and  fieatthful 
atmosphere,  considered   acceptable  alternate   mettiod.   Granlad   with 


Use  of  a  spring-toaded  tocking  device  in  keu  of  a  padtock  lor  the  purpose 
of  tocking  battery  pkigs  to  macriiWkiiuuntad  battery-powered  macfwies 
cormdered  acceptable  alternate  mettiod.  Granted  with  conditions. 

Petittoner's  proposal  to  operate  ttie  man  cage  or  steel  gunlxMt  with 
secondary  salety  connections  securely  fastened  around  ttie  gunboat  and 
to  the  tioisting  rope  above  the  mam  connecting  devK»  considered 
acceptable  alternate  method  Granted  with  conditions 

Petitioner's  proposal  to  kxate  trolley  wires,  tortley  feeder  wires,  and  high- 
voltage  cables  between  100  and  150  feel  from  ior^aW  panels  and  to 
construct  a  row  of  permanent  stoppings  between  kmgwall  panels  and 
any  kollay  wires,  trolley  feeder  wires,  and  lugti-voltage  cables  kxaled 
lietween  100  and  150  feet  from  kmgwall  panels,  with  specific  equipment 
and  conditions,  considered  acceptable  aitemale  mettiod.  Granted  with 


Petitioner's  proposal  to  tocate  nonpermissible  electnc  equipment  between 
100  and  150  leet  Irom  kmgwall  panels  and  to  construct  a  row  ol 
permanent  stoppings  bekaeen  longwak  panels,  and  tro*ey  wirea,  trolley 
feeder  anres.  and  high-voltage  cables  kKaled  lietween  100  and  ISO  feat 
from  kmgwall  panels,  with  specific  equipment  and  conditKins.  consKlered 
acceptable  aitemale  method.  Granted  with  conditions 
Pekkoner's  proposal  to  use  a  tow-level  carbon  monoxide  (CO)  detectxsn 
system  installed  and  operated  with  speakc  aaleguards  and  conditions 
considered  acceptable  alternate  mettvxt-  Granted  with  conditions- 
Petitioner's  proposal  10  use  a  grounded  wye  system  m  keu  of  a  single 
phase  system  with  specifc  equpmem  end  condikons  considered  accept- 
able alternate  mettiod  Granlad  wdh  oondikona. 
Pektioner's  proposal  to  operate  the  man  cage  or  steel  guntoat  with 
secrmitery  safety  connections  securely  fastened  around  the  guntxiat  and 
to  ttie  lioisting  rope,  at>ove  ttie  mam  connecting  device  considered 
acceptable  alternate  metfiod  Granted  wtth  condikons- 
Petikoner's   profxisal   to   operate  the   man  cage  or  sleel  gunboat   with 
secondary  safety  connections  securely  fastened  around  the  gunboat  and 
to  Hie  hosting  rope,   above  Vie  mam  conneckng  device  considered 
accapttfile  alternate  mettiod  OaiMed  witta  conrkkons 
Petitioner's  proposal  to  operate  ttie  man  cage  or  steel  guntxiei  with 
secondary  safety  connections  securely  fastened  around  ttie  guntxiat  and 
to  tlia  hoisting  rope,  above  ttie  mam  connecting  device  considered 
acceptable  aitemale  method  Granlad  with  conditions 


UM 


41790 


DockatNo. 


OodwINo. 


M-«6-1W-C.. 


M-ae-2oe-c.. 
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M-M-144-C. 
W-88-US-C. 

M-46-147-C. 
M-e6-U»-C 

M-86-IS0-C. 

M-M-lSl-C 
M46-1S2-C. 
M-W-ISS-C. 


FR 


51  FH  43104 

51  FR  43102 

51  FR  43105 ™ 

51  FR  43104._ 

51  FR  43103 


51  FR  43103 

51  FR  43103 

51  FR  43100 


CmcMiM  Coal  Company — 

Ranegade  Coal  Convany.  Inc.„ 

Cr««  Coal  Contpany 

Buck  Mountain  Coal  Cwnpany... 

B.  and  B.  Coal  Company 

T  •  T.  Fuaia.  Inc ___— 


B.  and  B.  Coal  Company.. 


Dunkard  Mmng  Company... 


Roganadad 


30  CFR  75.1710„ 
30  CFR  75  1400.. 

30  CFR  75  503  ... 
30  CFR  75  1400. 


30  CFR  75.1400- 


X  CFR  75.503.. 

M  CFR  75  301.. 


30  CFR  75.1103-4. 


Summary  ol  kndviga 


Uta  ol  caba  or  canopwt  on  tha  mina't  atactric  laca  aquipmanl  n  ipacAad 
lo*  tnnnt  haighl*  would  raauH  n  a  dmnnubon  ol  aaMy.  Gramad. 

RMMcnar'a  proposal  lo  oparaia  ttw  man  caga  or  tlaal  guttoal  <M> 
Moorriwy  aaMy  canoadnna  aacuraly  laManad  around  tw  guntwal  and 
lo  •«  hoiMng  ropa.  abova  *m  mam  oonnacUng  da»loa  oonaidarad 
acnapliUa  aHamala  maVwd  Oramad  «>«i  condWona. 

Uaa  ol  a  w>lng.kMK>ad  hjcakmg  davioa  m  kau  o«  a  padtock  tor  aia  puipoaa 
ol  tocUng  binary  pkiga  «  macNna^moumad  banary-powarad  madimaa 
oonMlarad  acoaptabia  aHamala  mattnd.  Granlad  «Nh  osndHiona. 

PaMonara  propoaal  to  oparaw  tia  man  caga  or  alaal  gunboM  ««« 
aacondaiy  lalaly  oonnacliona  aacigaly  toatonad  around  tia  gunbeal  and 
to  Via  hoiating  ropa.  abova  tia  main  connadlng  danioa  oonirdarad 
aceaplabia  itamala  malhod  Qramad  oiVi  condHiona 

PaMtonar'a  propoaal  to  oparaM  tw  man  caga  or  awal  gurboal  ariOt 
aaoondary  aaMy  oonnaoona  aacura^  laaianad  around  aia  gunboal  and 
to  •«  hoiating  ropa,  abowa  tw  main  connacang  daxica  oonaidaad 
accaptobia  aWamato  malhod.  GranMd  wNh  oondiaona. 

Uaa  ol  a  ipnng^oadad  dawca  in  tau  ol  a  padtock  tor  Via  purpoaa  c* 
lockng  batiary  pkiga  to  mactana-mountad  banary-pnMrad  macNnaa 
oonaidarad  aooaplabia  abamaia  madiod.  Granlad  Mto  condibona. 

Propoaad  airltow  raducaon.  aiMch  tMiuld  mawtorn  a  iato  and  haaWiM 
Mnwaphara,  conaktarad  acoaplaUa  iNamaM  nwttnd.  GranMd  wX 


Paaaonar't  propOMi  to  uaa  an  aarly  warning  tia  ilaliOon  ayDam  uakig  a 
loiala»al  carton  monouda  datocbon  ayatom  InaWtod  and  oparatod  •«• 
tpacdtc  oondNiont  in  al  baa  anawa  uaad  aa  Maka  aacouraaa,  conaid- 

arad  aooapubia  aNamato  mattod.  Qramad  ddh  conMona. 


Affirmative  DsastONS  on  PETmoNS  for  Modification 


M  8e-1S6.C.... 
M  88-157-C... 

ii*-a6-i5e-c... 

M-«e-150-C... 

M  s«-ieo-c.. 

M  8ft-ie2-C... 

M-«».17»-C... 
M-«0-ia5-C... 


FRNoboa 


PvMiontf 


51  FR  43105  . 

51  FR  43101.. 
51  FR  36877.. 

51  FR  36877.. 
51  FR  45404.. 
51  FR  44390  . 


51  FR  45961 

51  FR  45405 


51  FR  1399.. 


51  FR  47321 


Dunkard  Mining  Company — 

Gotoan  Oak  MMng  Company 

Webstar  County  Coal  Corporation 

Praaca  Enargy,  bic 

Osisdan  Coal  Company,  kie 

Soutbam  Obn  Coal  Company 

T.  and  T.  Enargy,  Inc — 

Mon  Rkrar  Mining  Company,  Inc 

Easlam  Aasociatad  Coal  Corporation.. 


CIncMiald  Coal  Company.. 


30  CFR  75.326.. 


30  CFR  75.1710 

X  CFR  7S.S07-1M 


30  CFR  75.1710. 
30  CFR  75.1710.. 


30  CFR  76  1103-4 

30  CFR  75.503 

30  CFR  75.503 


30  CFR  75.1701.— 


30  CFR  75.1710.— 


Summary  ol  brvSngs 


PatWonar'a  proposal  to  uaa  tha  ball  air  to  frmaf  Iha  working  lacM  and 
to  kiaial  a  lo«»la»al  carbon  monaods  datocaon  syswm  wah  ipaciiic 
condMona  in  all  baN  antnsa  uaa  as  Maka  aacouraaa  tonaidsrad 
awaplabto  aNamala  mathod  Granlad  with  condHiona. 

Uaa  ol  caba  or  canopaa  on  tha  mma's  atodnc  laoa  aquipmanl  ki  spaaNad 
tow  mMng  haigMs  woiM  raauR  in  a  dkninu«on  ol  aaMy   QranMdL 

PsWIensr's  propoaal  to  uaa  a  5  h.p.,  4«0  V  Frankin  motor  on  a 
Bonpamkaatta  Jabaoo  submarglbM  pump,  modal  777-001.  to  (kam 
waUr  bom  Iha  sump  banaath  Via  aa  than  wiVi  spaciac  oondikons. 


Uaa  ol  caba  or  cwiopiaa  on  Via  imna's  atocMc  laoa  aqulpmarM  M  spacMad 
low  mMig  hamhts  wouU  rasuN  m  a  dtoknubon  ol  aalaty.  Granlad  *i  part 

Uaa  ol  caba  or  canopiaa  on  Iha  mine's  sisctoc  laoa  aquvmanl  In  apaoliad 
tow  m^ig  haightt  wouW  rasuH  m  a  dkiknubon  ol  saMy.  Granlad  ki  part 

PaMtonar-s  propoaal  to  uaa  an  aaily  wamkig  fta  datocbon  syalam  uakig  a 
tow  to»al  c^bon  monoipda  datackon  ayatam  ki  lau  d  a  baa*  dHackon 
ayatam  oonsidarad  acoaplaUa  sAamato  maVad.  Granlad  wMh  oondl- 


Uaa  ol  a  vdngtoadad  tockmg  davica  ki  lau  ol  a  padtock  tor  tw  pupoaa 

el  tocking  ballary  pkigs  to  machna^nounlad  battory^owarad  machnaa 
eonaatorad  accaplabia  aNamala  maVwd.  Granlad  «^h  condMkma. 
Uaa  ol  a  sprmgtoadad  tocking  davtoa  ki  kau  d  a  padtock  tor  Via  pwpoaa 

d  tocMng  ballary  ptogs  to  iiiacbkia  mountod  battoi»  powarad  machkiaa 
eonaUarad  aooaptaUa  abamato  maViod  Granlad  iMVi  condWona. 
Rsabonar-s  proposal  to  dra  ana  tong  n>  hda.  which  ««  abow  Via 
con^ilabon  ol  Via  entry  Ja»akipmanl  w«h  no  tilsiinidWs  aquvmanl 
mo«aa  aa  Via  entry  ia  root  boHod  oH  Vw  mkkng  maehkM.  and  to  «■  an 
addacnd  hoto  ki  Via  rtt  to  maimain  Via  hoto  nknmum  d  14.2  lad 
kwda  Vw  I*  M  at  kmea  cone«»ered  accaptsMa  abemato  meViod. 


Uaa  d  caba  or  canopies  on  Via  mkw't  dacVto  laoa  aquipmanl  to  i 
tow  nMng  haigMs  woiAl  toauN  k«  a  dkatouian  d  addy.  Granwd. 


(FR  Doc.  87-25219  Filed  10-29-87;  8:45  am] 
MUMO  COOC  4(10-43-M 

(Docket  No.  M-«7-1t7-€] 

Arcti  Of  Kentudcy,  Inc;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Arch  of  Kentucky,  Inc..  P.O.  Box  787, 
Lynch,  Kentucky  40855  has  Hied  a 
petition  to  modify  the  application  of  30 
CFR  77.803  (fail  safe  ground  check 
circuits  on  high-voltage  resistance 
grounded  systems)  to  its  Owl  No.  1  Mine 
(I.D.  No.  15-10011),  and  its  High  Splint 


No.  2  Mine  (I.D.  No.  15-16064)  both 
located  in  Harlan  County,  Kentucky. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  high-voltage, 
resistance  grounded  systems  include  a 
fail  safe  ground  check  circuit  or  other  no 
less  effective  device  approved  by  the 
Secretary  to  monitor  continuously  the 
grounding  circuit  to  assure  continuity. 
The  fail  safe  ground  check  circuit  shall 
cause  the  circuit  breaker  to  open  when 


either  the  ground  or  ground  check  wire 
is  broken. 

2.  As  an  alternate  method,  petitioner 
proposes  that  each  transformer  will  be 
connected  to  the  ground  conductor  by 
two  separate  grounds;  the  failure  of 
either  will  have  no  effect  on  the 
continuity  of  the  circuit.  Each  skid- 
mounted  power  center  or  circuit  breaker 
will  be  connected  to  two  visible  grounds 
and  one  cabled  ground;  the  failure  of 
any  two  of  which  will  have  no  effect  on 
the  continuity  of  the  circuit. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
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degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commeiits 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  OfRce 
of  Standards,  Regulations  and 
Variance*.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Ariingtoa  Virginia  22203.  AH 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1987.  Copies  of  the 
petition  are  available  for  in^xction  at 
that  address. 

Dated:  Octobers  1987. 
Patricia  W.  Silvay. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  aodHeaith. 
(FR  Doc.  97-2(213  Filed  U^^2»-e7:  «:45  an] 


[Dodtat  No.  M-A7-21S-C] 

B  A  S  Entafpriae«  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

B  &  S  Enterprises,  Box  536.  EUdiom 
City,  Kentucky  41522  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710  (cabs  and  canopies)  to  its  Na  3 
Mine  (ID.  Na  15-16066)  located  in  Pike 
Coonty,  Kentucky.  The  petition  is  filed 
under  section  101(c)  d  the  Federal  Mue 
Safety  and  Health  Act  of  1877. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  peitition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  mine  is  in  the  fireclay  seam 
with  ascending  and  descending  grades, 
ranging  from  44  to  50  inches  in  height 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  cabs  or  canopies  could  strike  and 
dislodge  roof  supports,  would  decrease 
the  equipment  operator's  visibility  and 
cause  operator  fatigue  resulting  from 
cramped  sitting  or  operating  positions. 

4.  For  these  reasons  petitioner 
requests  a  modiHcation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmai^ed  or 
received  in  that  office  on  or  before 


November  30, 1987.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated  October  Ifl.  1887. 
Patricia  W.  Siiwy. 

Acting  Asaociate  Asststaat  Secretary  for 
Mine  Safefy  and  Health. 
[FR  Doc  B7-2S214  Filed  l(V-29-87;  8:45  am] 
BIUJNO  oooc  «f  !»-<».« 

[Docket  Na  ll-S7-ia2-Cl 

Eagle  Rock  Mining,  inc.;  Petition  for 
Modification  of  AppHcatton  of 
Mandatory  Safety  Standard 

Eagle  Rock  Mining.  Inc..  P.O.  Box  87. 
laeger,  West  Virginia  24844  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.316  (ventilation  system  and 
methane  and  dust  control  plan)  to  its 
No.  2  Mine  (I.D.  No.  46-05629)  located  in 
McDowell  County,  West  Virginia.  The 
petition  is  f^ed  mder  section  101  (c)  of 
the  Federal  li^ne  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  peititioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  ventilation  system 
and  methane  and  dust  control  plan  and 
revisions  thereof  suitable  to  the 
conditions  and  the  mining  system  of  the 
coal  mine  be  provided. 

2.  Petitioner  seeks  a  modification  of 
the  application  of  that  portion  of  the 
standard  which  requires  a  ventilation 
plan  with  bleeder  entries  in  areas  where 
pillars  have  been  wholly  or  partially 
extracted. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  a  mining  system  so 
that  as  each  working  section  of  the  mine 
is  abandoned,  it  can  be  isolated  from  the 
active  workings  of  the  mine  with 
explosion  proof  seals  or  bulkheads.  In 
support  of  this  request,  petitioner  states 
that— 

(a)  Adequate  face  and  escapeway 
ventilation  will  be  maintained  at  all 
times  to  meet  or  exceed  the  minimum 
requirements; 

(b)  A  minimum  volume  of  12.000  cubic 
feet  per  minute  of  air  will  be  delivered 
to  the  intake  end  of  the  pillar  line: 

(c)  Safe  examination  of  the  entire 
length  of  a  bleeder  system  would  expose 
the  examiner  to  prolonged  periods  of 
duress  while  crawling: 

(d)  Maintaining  the  bleeder  entries 
free  of  water,  roof  falls  or  other 
obstructions  would  subject  miners  to 
unwarranted -hazards;  and 

(e)  The  establishment  of  a  bleeder 
system  would  create  an  unnecessary 
loss  of  coal  reserves  at  the  mine. 

4.  Petitioner  states  the  proposed 
alternate  method  will  provide  the  same 


degree  of  safety  for  the  miners  aHected 
as  that  a^iMded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standaixls.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30. 1987.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  OcyAaet  22.  1987. 
Patricia  W.  Silvey, 

A  cling  A  ssociate  Assistan  t  Secretary  for 

Mine  Safety  and  Health. 

[FR  Doc  87-25215  Filed  10-29-87: 8:«S  am] 

BUJJNO  CODE  4tig-4».«l 


[Docket  No.  M-«7-21S-C) 

Quarto  MMng  Oo^  Petitioii  for 
ModHlcatiew  of  Aaoicalloo  of 
MaiMaiory  uaieiy  SKanoara 

Quarto  Mining  Company.  1800 
Washington  Road.  Pittsbui;gh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-diarging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pomps) 
to  its  Powhatan  No.  4  Mine  (IJ3.  No.  33- 
01157)  located  in  Monroe  County.  Ohio. 
The  petition  is  filed  under  section  101((:) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  that  portion 
of  the  standard  nvfaich  requires  that  air 
currents  used  to  ventilate  structures  or 
areas  enclosing  electrical  installations 
be  coursed  directly  into  the  return. 

2.  Petitioner  states  that  due  to  the 
ventilation  scheme  employed  for  the 
longwall  panels  at  the  mine,  compliance 
with  the  standard  is  extremely  difficult 

3.  As  an  alternate  method,  petitioner 
states  that — 

(a)  The  electrical  equipment  will  be 
housed  in  a  fireproof  structure,  equipped 
with  automatically  closing  fire  doors 
activated  by  thermal  devices  with  an 
activation  temperature  not  greater  than 
165  degrees  Fahrenheit.  The  fire  doors 
will  be  designed  to  enclose  all 
associated  electrical  components  in  a 
reasonably  airtight  enclosure  in  case  of 
a  fire  or  excessive  temperature; 
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(b)  A  signal,  activated  by  heat 
sensors,  will  l>e  located  so  that  it  can  be 
seen  or  heard  by  a  responsible  person; 

(c)  The  electric  equipment  will  be 
protected  with  thermal  devices,  or 
equivalent,  designed  and  installed  to 
interrupt  all  power  circuits  supplying 
electric  equipment  within  the  fireproof 
structure: 

(d)  An  automatic  fire  suppression 
system  will  be  installed  and  maintained 
in  the  structure; 

(e)  Flammable  or  combustible 
material  will  not  be  stored  or  allowed  to 
accumulate  in  the  structure; 

(f)  Firefighting  equipment  will  be 
provided  on  the  outside  of  the  structure 
on  the  intake  side; 

(g)  The  electric  equipment  will  be 
examined,  tested,  and  maintained  by  a 
qualified  person,  and  will  not  contain 
any  flammable  or  combustible  liquid, 
except  that  capacitors  in  electric 
equipment  may  contain  up  to  a  total  of  3 
gallons  of  combustible  hquid; 

(h)  The  area  enclosing  the  structure 
will  be  examined  daily  for  hazardous 
conditions.  A  record  of  the  examinations 
will  be  kept  in  a  book  on  the  surface; 

(i)  Crounded-phase  devices  protecting 
ihree-phase  circuits  will  be  adjusted  to 
remove  incoming  power  at  not  more 
than  40  percent  of  the  available  ground 
fault  current; 

(j)  All  hydraulic  oil  will  be  approved 
us  fire-resistant; 

(k)  Specific  protective  procedures,  as 
outlined  in  the  petition,  will  be  provided 
for  a  rectifier  used  to  supply  a  trolley 
system  with  parallel-connected 
rectifiers; 

(1)  An  automatically  reclosing  circuit 
breaker  installed  in  a  rectifier  that 
supplies  a  radial,  stub-feed  trolley 
system  will  be  equipped  with  a  load 
measuring  device  that  prevents  the 
circuit  breaker  from  reclosing  whenever 
the  prospective  load  current  exceeds  300 
amperes; 

(m)  A  battery  charger  supplied  from  a 
direct-current  circuit  will  be  provided 
with  reverse-current  protection;  and 

(n)  A  battery  charger  supplied  from  an 
alternating-current  circuit  will  be 
provided  with  a  device  that  will 
automatically  disconnect  the  battery 
charger  from  the  battery  if  the 
alternating-current  supply  is  interrupted 
or  if  the  charging  current  is  terminated, 
unless  the  reverse  direct-current  is  0.2 
percent  or  less  of  the  starting  rate  of  the 
battery  charger. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1987.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  22. 1987. 
Patricia  W.SUvey. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 
|FR  Doc.  87-25216  Filed  10-29-87;  8:45  am] 

BHXMQ  COW  4S10-a-« 

[Docket  No.  M-87-1M-C1 

Southmountain  Coal  Co^  Inc^  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Southmountain  Coal  Company,  Inc.. 
P.O.  Box  950,  Coeburn,  Virginia  24230 
has  filed  a  petition  to  modify  the 
application  of  30  CFK  75.1710  (cabs  and 
canopies)  to  its  Mine  No.  2  (I.D.  No.  44- 
06335)  located  in  Wise  County.  Virginia. 
The  petition  is  filed  under  section  101(c] 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  ranges  from  36  to  72 
inches  in  height  with  extremely  steep 
grades,  rolling  floor  and  roof,  llie  floor 
and  roof  of  the  mine  are  sandstone, 
which  will  not  allow  cutting  for  more 
clearance. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  equipment  operator  would  have  to 
lean  out  from  under  the  cab  or  canopy, 
increasing  the  chances  of  an  accident. 
The  cabs  or  canopies  would  also 
obstruct  the  equipment  operator's 
vision. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Person  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health  - 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1987.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  Octol>er  19, 1987. 
Patricia  W.  SUvey. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safely  and  Health. 
(FR  Doc.  87-25217  Filed  10-29-87;  8:45  am] 

■aUNO  COM  4S10-49-M 


[Docket  No.  M-e7-212-C] 

Jim  Walter  ResourcM,  Inc^  Patltlon  for 
Modification  of  Application  of 
Mandatory  Saftty  Standard 

Jim  Walter  Resources,  Inc.,  P.O.  Box 
C-79,  Birmingham.  Alabama  35283  has 
filed  a  petition  to  modify  the  application 
of  30  ere  75.303  (preshift  examination) 
to  its  Bessie  Mine  (I.D.  No.  01-00328) 
located  in  Jefferson  County,  Alabama. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  within  3  hours 
immediately  preceding  the  beginning  of 
any  shift,  and  before  any  miner  in  such 
shift  enters  the  active  workings  of  a  coal 
mine,  certified  persons  shall  examine 
such  workings  and  any  other 
underground  area  of  the  mine.  Each  such 
examiner  shall  examine  every  working 
section  in  such  workings  and  shall  make 
tests  in  each  such  working  section  for 
accumulations  of  methane,  and  shall 
examine  seals  and  doors  to  determine 
whether  they  are  functining  properly. 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  a  monitoring  station 
in  a  split  of  the  ventilating  air  current  to 
continuously  monitor  intake  seals  in  lieu 
of  examining  them  during  preshift 
examination. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  A  station  capable  of  monitoring 
the  methane  and  carbon  monoxide  level 
of  the  atmosphere  will  be  located 
immediately  down  wind  of  the  line  of 
seals  which  are  not  to  be  examined; 

(b)  Readings  of  the  ambient  level  of 
methane  and  carbon  monoxide  will  be 
automtically  transmitted  to  an  attended 
surface  location  where  there  is  two-way 
communication; 

(c)  An  alarm  will  sound  if  either  the 
methans  level  exceeds  0.25%  or  the 
carbon  monoxide  level  exceeds  15  parts 
per  million  above  the  established 
ambient  level  for  the  mine.  In  the  event 
the  alarm  signal  is  activated,  a  certified 
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person  will  inspect  the  affected  area  and 
appropriate  action  will  be  taken;  and 

(d)  Seals  will  be  examined  for 
hazardous  conditions  on  a  weekly  basis. 

4.  Seals  are  used  to  isolate  areas  that 
have  been  abandoned  and/or  pillared  at 
various  locations.  Petitioner  believes 
that  constant  monitoring  of  seals  will 
insure  that  they  remain  intact. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1987.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Date:  October  22. 1987. 
Patricia  W.  SUvey, 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

[FR  Doc.  87-25218  Filed  10-29-87;  8:45  am] 

BILUNG  CODE  4$1(M»-M 


Occupational  Safety  and  Healtti 
Administration 

Iowa  State  Standards,  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrators  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  Cra  Part  1902. 
On  July  20, 1973,  notice  was  published  in 
the  Federal  Register  (38  re  19368)  of  the 
approval  of  the  Iowa  plan  and  the 
adoption  of  subpart  J  of  Part  1952 
containing  the  decision.  Iowa  was 
granted  final  approval  under  section 
18(e)  of  the  Occupational  Safety  and 
Health  Act  of  1970  on  July  2. 1985. 


The  Iowa  plan  provides  for  the 
adoption  of  Federal  standards  (by 
reference  after  comments  and  public 
hearing).  By  letter  dated  August  13, 1987 
from  Walter  H.  Johnson,  Deputy  Labor 
Commissioner  to  Alonzo  L.  Griffin,  Area 
Director,  and  incorporated  as  part  of  the 
plan,  the  State  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Ethylene  Oxide;  Labeling 
Requirements,  29  CTO  1910.1047  as 
published  in  the  Federal  Register  (50  re 
41494  dated  October  11, 1985)  and 
Occupational  Exposure  to  Cotton  Dust; 
Final  Rule,  29  Cre  1910.19, 1910.1000 
and  1910.1043  as  published  in  the 
Federal  Register  (50  re  51173  dated 
December  13, 1985).  These  standards 
which  are  contained  in  Chapter  88  of  the 
Code  of  Iowa  (1983)  were  promulgated 
after  public  comment  requested  on 
March  26, 1986,  hearing  held  on  April  28, 
1986  and  resolution  adopted  by  the 
Division  of  Labor  Services  on  June  27, 

1986  pursuant  to  Chapter  17a,  Iowa 
Code.  The  standards  were  effective  on 
August  20, 1986  and  notice  of  their 
adoption  was  published  by  the  State  on 
July  16, 1986.  The  State  also  submitted 
State  standards  comparable  to: 
Electrical  Standards  for  Construction; 
Amendments,  29  Cre  1926.151. 1926.152, 
1926.351, 1926.803, 1926.400, 1926.401, 
1926.402, 1926.403, 1926.404, 1926.405, 
1926.406, 1926.407, 1926.408, 1926.409- 
1926.415, 1926.416, 1926.417. 1926.431, 
1926.432, 1926.433-1926.440, 1926.441, 
1926.442-1926.448  and  1926.449  as 
published  in  the  Federal  Register  (51  re 
25318  dated  July  11, 1986).  These 
standards  which  are  contained  in 
Chapter  88  of  the  Code  of  Iowa  (1983) 
were  promulgated  after  public  conunent 
requested  on  October  22, 1986,  hearing 
held  on  November  13, 1986  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  April  17, 1987 
pursuant  to  Chapter  17a,  Iowa  Code. 
The  standards  were  effective  on  July  10, 

1987  and  notice  of  their  adoption  was 
published  by  the  State  on  May  6, 1987. 
The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Cotton  Dust,  Corrections 
and  Information  Collection 
Requirements  Approval,  29  Cre 
1910.1043  as  published  in  the  Federal 
Register  (51  re  24325  dated  July  3, 1986); 
Occupational  Exposure  to  Ethylene 
Oxide.  Amendments,  29  Cre  1910.1047 
as  published  in  the  Federal  Register  (51 
FR  25053  dated  July  10, 1986)  and 
Commercial  Diving  Standard, 
Amendments,  29  Cre  1910.430  as 
published  in  the  Federal  Register  (51  re 
33033  dated  September  18, 1986).  These 
standards  which  are  contained  in 
Chapter  88  of  the  Code  of  Iowa  (1983) 


were  promulgated  after  public  comment 
requested  on  October  22, 1986,  hearing 
held  on  November  12. 1986  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  May  12, 1987  pursuant 
to  Chapter  17a,  Iowa  Code.  The 
standards  were  effective  on  July  8, 1987 
and  notice  of  their  adoption  was 
published  by  the  State  June  3, 1987. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  comparable  Federal 
standards  and  should  therefore  be 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Directorate  of 
Federal/State  Operations,  Office  of 
State  Programs,  Room  N3700,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210;  Office  of  the  Regional 
Administrator,  OSHA  Room  406  Federal 
Office  Building,  911  Wabiut  Street, 
Kansas  City,  Missouri  64106;  and 
Division  of  Labor  Services,  1000  E. 
Grand,  Des  Moines,  Iowa  50319. 

4.  Public  participation.  Under  29  Cre 
1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Iowa  State  plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
comparable  Federal  standards  and  are 
therefore  deemed  to  be  at  least  as 
effective. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
public  participation  and  notice  would  be 
unnecessary. 

This  decision  is  effective  this  30th  day 
of  October,  1987. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Kansas  City,  Missouri  this  14tli 
day  of  August  1987. 

Roger  A.  Claric. 

Regional  Administrator, 

(FR  Doc.  87-25212  Filed  10-29-87;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  87-«9] 

NASA  Advisory  Council  (NAC). 
Aeronautics  Advisory  Comrnttteo 
(AACk  Masting 

AOCNCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee,  Ad  Hoc  Review 
Team  on  High  Speed  Transport. 
DATE  AND  TIMC  November  19, 1987,  9 
a.m.  to  5  p.m. 

ADDHESS:  National  Aeronautics  and 
Space  Administration,  Room  647, 
Federal  OfFice  Building  lOB, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Louis  J.  Williams,  OfTice  of 
Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/453-2798. 

SUPPLEMENTARY  INFORMATION:  The 
NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provide 
overall  guidance  to  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST)  on  aeronautics  research  and 
technology  activities.  Special  ad  hoc 
review  teams  were  formed  to  address 
specific  topics.  The  Ad  Hoc  Review 
Team  on  High  Speed  Transport,  chaired 
by  Mr.  Mark  E.  Kirchner.  is  comprised  of 
12  members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  25  persons 
including  the  team  members  and  other 
participants). 

Type  of  Meeting:  Open. 

Agenda: 

November  19. 1867 

9  a.m. — Opening  Remarks. 

9:30  a.m.— Research  Requirements. 

10:30  a.m. — In-House  Studies. 

11:45  a.m. — Atmospheric  Effects. 

1:45  p.m. — Fuels. 

3  p.m. — Review  Team  Executive 

Session. 
5  p.m. — ^Adjourn. 
Frank  P.  Sutharland,  |r.. 
Director,  Personnel  Policy  and  Work  Force 
Effectiveness  Division. 
October  28. 1967. 

(FR  Doc  87-25104  Filed  10-2&-87;  8:45  am] 
MUMM  COOC  7fie-»1-« 


(Dodtet  No.  87-88] 

NASA  Advisory  Councfl  (NAC).  Space 
and  Earth  Sctanca  Advisory 
Commlttss  (SESAC);  Meeting 

AOBICY:  National  Aeronautics  and     - 

Space  Administration. 

ACTION;  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  and 
Earth  Science  Advisory  Committee. 
DATE  AND  TIME:  November  18, 1987.  9:30 
a.m.-5:30  p.m.,  November  19, 1987,  8:30 
a.m.-6:30  p.m.,  November  20. 1987,  8:30 
a.m.-12  Noon. 

ADDRESS:  NASA  Headquarters,  Room 
226A,  600  Independence  Avenue,  SW., 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  Alexander.  Code  E.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-1656). 
SUPPUEMENTARY  INFORMATION:  The 

NAC  Space  and  Earth  Science  Advisory 
Committee  will  meet  to  review  the 
Office  of  Space  Science  and 
Applications  (OSSA)  strategic  planning: 
Objectives,  guidelines,  budgetary 
constraints,  and  Division  Directors' 
goals  and  strategies.  The  group  is 
chaired  by  Dr.  Louis  Lanzerotti  and  is 
composed  of  32  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  60). 

Type  of  Meeting:  Open. 

Agenda: 
November  18, 1917 
9:30  a.m. — Introductory  Remarks. 
9:45  a.m.— Status  of  OSSA  Programs. 
10:45  a.m.— OSSA  Strategic  Planning— 

Objectives.  Guidelines,  and  the  Role 

of  SESAC. 

1  p.m.— OSSA  Strategic  Planning— The 
Assumptions  and  the  Process. 

2  p.m. — OSSA  Strategic  Planning — 
Budgetary  Constraints. 

2:30  p.m.— OSSA  Strategic  Planning— 
Division  Directors'  Goals  and 
Strategies:  Earth  Observations. 

4  p.m.— OSSA  Strategic  Planning— 
Division  Directors'  Goals  and 
Strategies:  Space  Physics. 

5:30  p.m. — Adjourn. 

November  19, 1967 

8:30  a.m. — OSSA  Strategic  Planning— 
Division  Directors'  Goals  and 
Strategies:  Solar  System  Exploration. 

9:45  a.m.— OSSA  Strategic  Planning— 
Division  Directors'  Goals  and 
Strategies:  Astrophysics. 

11  a.m.— Space  Station  Update. 


1:30  p.m. — NASA  Advisory  Council 
International  Relations  Study. 

2:30  p.m. — Office  of  Aeronautics  and 
Space  Technology  Program  Update 
(Civil  Space  Technology  Initiative  and 
University  Space  Engineering 
Centers). 

3:30  p.m. — ^Antarctic  Ozone  Program. 

5:30  p.m. — Adjourn. 

November  20, 1967 

8:30  a.nL — Discussion  of  SESAC 
Statements  and  Recommendatione. 

10  a.m. — US/USSR  Space  Cooperation. 

11  a.m.— 1988  Planning  and  Wrap-up. 

12  Noon— Adjourn. 
October  22, 1987. 
Frank  P.  Sutherland,  (r.. 

Director,  Personnel  Policy  and  Work  Force 

Effectiveness  Division. 

(FR  Doc.  87-25105  Filed  10-2^-87;  8:45  am) 

•ILLINe  COOC  7$10-«1-M 


(Notice  87-90] 

NASA  Advisory  Council  (NAC),  Space 
Applications  Advisory  Coountttae 
(SAAC);  Meeting 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space 
Applications  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Information  Systems. 
DATE  AND  TIME:  November  5, 1987,  8:30 
a  jn.-4:30  p.m. 

ADDRES6:  Capitol  Gallery,  Room  770. 
600  Maryland  Avenue  SW..  Washington, 
DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Joseph  Alexander.  Code  E,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546,  (202)  453-1410). 
SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Information  Systems  will  meet  to 
formulate  the  Subcommittee's  plans  and 
meeting  schedule  for  1988.  The 
Subcommittee  is  chaired  by  Dr.  George 
Ludwig  and  is  composed  of  3  members. 
The  meeting  will  be  closed  from  3  p.m. 
to  adjournment,  to  discuss  and  evaluate 
the  qualifications  of  candidates  being 
considered  for  membership  on  the 
subcommittee.  Such  discussions  would 
invade  the  privacy  of  the  individuals 
involved.  Since  this  session  will  be 
concerned  wtib  matters  listed  in  5  U.S.C. 
552b(c)(6),  it  has  been  determined  that 
the  meeting  will  be  closed  to  the  public 


for  this  period  of  time.  The  remainder  of 
the  meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room 
(approximately  8  people).  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Type  of  Meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda: 
November  5. 1987 
8:30  a.m.— Plans  and  Expectations  of  the 

new  Director  of  the  Communications 

and  Information  Systems  Division. 
9:30  a.m. — Preparation  of  Information 

Systems  Plan. 
1:30  p.m. — Completion  of  the 

Information  Systems  Plan. 
3  p.m. — Closed  Session. 
4:30  p.m. — Adjourn. 
Frank  P.  Sutherland.  Jr.. 

Director,  Personnel  Policy  and  Work  Force 

Effectiveness  Division 

October  26. 1987. 

|FR  Doc.  87-25106  Filed  10-29-87;  8:45  am) 

BILUNQ  COOC  7S10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Individuals  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  November  17-18, 1987,  from  9:00 
a.m.-5:30  p.m.  and  on  November  19, 
1987,  from  9:00  a.m.-3:30  p.m.  in  room 
M-14  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  19, 1987  from 
2:00  p.m.-3:30  p.m.  The  topics  for 
discussion  will  be  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  November  17-18, 1987,  from 
9:00  a.m.-5:30  p.m.  and  on  November  19, 
1987,  from  9.-00  a.m.-2:00  p.m.  are  for  the 
purpose  of  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4),  (6),  and 
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(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endewment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
Yvonne  M.  Sabine, 

Council  and  Panel  Operations,  National 
Endowment  for  the  Arts. 

October  28, 1987. 

(FR  Doc.  87-25133  Filed  10-29-87:  8:45  am] 

BtLUMG  CODE  7537-01-M 


Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Radio  Projects  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  November  17-18, 1987,  from 
9:00  a.m.-7:00  p.m.  and  November  19, 
1987,  from  9:00  a.m.-5:00  p.m.  in  room 
716  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6),  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
Yvonne  M.  Sabine. 

Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
October  26. 1987. 

[FR  Doc.  87-25134  Filed  10-29-87;  8:45  am] 
BILUNG  COOE  7U7-01-M 


Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chamber/New  Music 
Ensembles  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  16-20, 1987  from  9:00  a.m.- 
6:00  p.m.  in  room  316-2  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  19. 1987  from 
1:30  p.m.-3:30  p.m.  The  topics  for 
discussion  are  policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  November  16-18, 1987  from 
9:00  a.m.  6:00  p.m.,  on  November  19, 
1987,  from  9:00  a.m.-l:30  p.m.  and  3:30 
p.m.-6:00  p.m.  and  on  November  20, 
1987,  from  9:00  a.m.-6:00  p.m.  are  for  the 
purpose  of  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4),  (6),  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
Yvonne  M.  Sabine, 
Acting  Director,  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
October  26. 1987. 
(FR  Doc.  87-25135  Filed  10-29-87;  8:45  am] 

BtLLING  COOE  7S37-01-M 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Visual 
Artists  Organizations  Section)  to  the 
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National  Council  on  the  Arts  will  be 
held  on  November  16-19. 1987.  from  9:00 
a.m.-9:00  p.m.  and  November  20, 1987, 
from  9:00  a.m.-5.00  p.m.  in  room  730  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6),  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 
YvoniM  M.  Sahine, 

Acting  Director,  Council  and  Panel 
Operations.  National  Endowment  for  the  Arta. 

October  28. 1987. 

|FR  Doc  87-25136  Filed  10-29-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-529,  Ucwis*  No.  NPF-S1 1 

Arizona  PubNc  Sarvica  Co.  at  aL; 
Confkniatury  Ofdaf  Modifying  Ucanaa 
(EffacUva  Immadiataly) 

I 

Arizona  Public  Service  Company,  Salt 
River  Project  Agricultural  Improvement 
and  Power  District  El  Paso  Electrict 
Company,  Southern  California  Edison 
Company,  Public  Service  Company  of 
New  Mexico,  Los  Angeles  Department 
of  Water  and  Power,  and  Southern 
CaUfomia  Public  Power  Authority 
(collectively,  the  Hcensees)  are  the 
holders  of  Facility  Operating  License 
No.  NPF-51  issued  by  the  Nuclear 
Regulatory  Commission  (NRC/ 
Commission)  on  April  24, 1986.  The 
license  authorizes  the  operation  of  the 
Palo  Verde  Nuclear  Generating  Station, 
Unit  2  in  accordance  with  conditions 
specined  therein.  The  facility  is  located 
on  the  Licensee'  site  in  Madcopa 
County,  Arizona. 


II 

By  letter  dated  October  8, 1987,  the 
licensees  informed  the  Commission  that 
European  reactor  coolant  pumps  similar 
to  the  Palo  Verde  pumps  in  design  and 
manufacture  had  exhibited  shaft 
cracking.  These  data  show  that  19  out  of 
24  pumps  shafts  inspected  had  cracks  of 
1.0  mm  to  &0  mm  in  depth  and  two 
shafts  has  failed.  The  actual  failures 
occured  after  47,000  and  37,000  hours  of 
pump  operation. 

As  a  result,  the  licensees  informed  the 
Commission  that  they  planned  to 
inspect  the  shafts  of  the  pumps  at  Palo 
Verde  Unit  1  during  the  current  refueling 
outage,  October-December  1987.  In  the 
licensees'  letter  of  October  21, 1987,  they 
reported  that  the  inspection  began  on 
October  14, 1987.  Upon  completion  of  an 
ultrasonic  inspection  of  the  shaft  of  the 
flrst  two  pumps,  cracks  of  varying 
depths  and  lengths  had  been  identified. 
Subsequently,  cracks  were  detected  in  a 
third  pump.  No  shaft  failures  have  been 
experienced  at  Palo  Verde. 

The  licensee  met  with  the  Commission 
staff  on  October  24, 1987  to  review  the 
history  of  pumps  shaft  cracking  in 
Europe  as  well  as  the  finding  at  Palo 
Verde  Unit  1,  and  to  discuss  the 
available  information  to  determine 
actions  to  be  taken  with  respect  to 
operation  of  Palo  Verde.  Units  1,  2  and 
3.  Although  the  pomp  shaft  cracking 
phenomenon  is  also  of  concern  with 
respect  to  Palo  Verde,  Units  2  and  3,  the 
staffs  immediate  concerns  are  with  the 
continued  operation  of  Unit  2  which  is 
currently  operating  at  100%  power. 

In  Europe,  the  cracking  and 
subsequent  failure  of  the  pump  shafts 
were  determined  to  be  due  to  the  shaft 
material  exceeding  fatigue  limits.  A 
number  of  possible  causal  factors  have 
been  identified  (i.e.  corrosion  assisted 
fatigue,  high  thermal  stressed  associated 
with  seal  injection,  and  reduction  in 
fatigue  strength  caused  by  chrome 
plating).  The  depth  of  the  cracks 
indicated  by  the  Palo  Verde  Unit  1  shaft 
Ultrasonic  inspections  exceeded  those 
reported  for  the  European  plants  for  the 
shafts  which  have  not  failed.  In 
addition,  the  operating  hours  for  the 
European  pumps  exhibiting  the 
maximum  reported  crack  depth. 

The  Palo  Verde  plant  design  has  been 
analyzed  to  address  the  possible  failure 
of  one  ractor  coolant  pump  shaft 
However,  since  the  root  cause  of  the 
current  cracking  phenomenon  has  not 
yet  been  identified  and  corrected,  the 
staff  is  concerned  that  the  European 
data,  as  well  as  the  information 
obtained  from  Palo  Verde  Unit  1, 
indicate  an  increased  probability  of  • 
reactor  coolant  pump  shaft  failure,  as 


well  as  a  potential  failure  mode  which 
could  involve  the  failure  of  more  than 
one  reactor  coolant  pump.  The  failure  of 
more  than  one  pump  is  an  unanaljrzed 
condition  and  thus  beyond  the  current 
license  design  basis.  Although  the 
existing  reactor  protection  system  would 
shut  the  reactor  down  upon  a  pump 
shaft  failure,  the  significantly  increased 
probability  of  a  shaft  failure  at  this  time 
and  the  potential  for  a  unanalyzed  event 
involving  multiple  shaft  failures,  raise 
immediate  concerns  relative  to  the 
public  health  and  safety. 

Ill 

In  response  to  the  staffs  concerns  on 
this  matter,  the  licensees  submitted  a 
letter  dated  October  24, 1987  in  which 
the  conunittee  to  take  the  following 
actions  with  respect  to  Palo  Verde  Unit 
2.'  The  licensees  will  implement  an 
augmented  vibration  monitoring 
program  for  each  of  the  four  reactor 
coolant  pumps  that  includes  the 
following  elements: 

1.  Every  four  hours,  monitor  and 
record  the  vibration  data  on  each  of  the 
four  reactor  coolant  pumps, 

2.  On  a  daily  basis,  perform  an 
evaluation  of  the  pump  vibration  data 
obtained  in  1  above,  by  using  an 
appropriately  qualified  engineering 
individual, 

3.  When  any  one  vibration  monitor  on 
the  reactor  coolant  pumps  indicates  a 
vibration  level  of  8  mils  or  greater,  the 
Nuclear  Regulatory  Commission  shall  be 
notified  within  four  hours  via  the 
Emergency  Notification  System,  and 

4.  When  any  one  vibration  monitor  on 
the  reactor  coolant  pumps  indicates  a 
vibration  level  of  10  mils  or  greater, 
within  one  hour,  initiate  action  to  place 
the  unit  in  at  least  HOT  STANDBY 
within  the  next  six  hours,  and  at  least 
COLD  SHUTDOWN  within  the 
following  30  hours. 

This  program,  which  is  based  upon 
documented  European  experience, 
should  provide  evidence  of  impending 
pump  shaft  failure  approximately  two 
days  prior  to  failure,  which  is  sufficient 
time  to  place  the  unit  in  safe  shutdown 
condition  in  an  orderiy  manner.  Thus, 
the  program  will  provide  protection  of 
public  health  and  safety  consistent  with 
the  current  licensing  bases. 

1  find  the  licensees'  commitments 
acceptable  and  conclude  that  the  plant's 
safety  is  reasonably  assured.  In  view  of 
the  foregoing,  I  have  determined  that 


■  Inaunudi  ••  Palo  Venle  Unit  1  )•  penvntly 
(hutdowm  until  Decemt>er  1987  and  Palo  Verde  Unit 
3  ii  a  recantly  licantad  facility  which  ia  llmitad  to 
operation  not  to  exceed  5%  of  full  poiwar.  no  action 
it  necesrary  at  thi*  time  for  either  Palo  Verde  Unit  1 
or  Palo  Verde  Unit  3. 


public  health  and  safety  require  that  the 
licensees'  commitments  in  die  October 
24, 1987  letter  be  confirmed  by  this 
Order.  I  have  also  determined  that  the 
public  health  and  safety  require  that  this 
Order  be  effective  immediately. 

IV 

Accordingly,  pursuant  to  sections  103. 
161b  and  161i  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulation  in  10  CFR  2.204 
and  10  CFR  Part  50,  it  is  hereby  ordered, 
effective  immediately,  that  Facility 
Operating  License  No.  NPF-51  is  hereby 
modified  as  follows: 

The  licensees  shall  implement  an 
augmented  vibration  monitoring 
program  for  each  of  the  four  reactor 
coolant  pumps  that  includes  the 
following  elements; 

1.  Every  four  hours,  monitor  and 
record  the  vibration  data  on  each  of  the 
four  reactor  coolant  pumps, 

2.  On  a  daily  basis,  perform  an 
evaluation  of  the  pump  vibration  data 
obtained  in  1  above,  by  using  an 
appropriately  qualifietl  engineering 
individual, 

3.  When  any  one  vibration  monitor  on 
the  reactor  coolant  pumps  indicates  a 
vibration  level  of  8  mils  or  greater,  the 
Nuclear  Regulatory  Commission  shall  be 
notified  within  four  hours  via  the 
Emergency  Notification  System,  and 

4.  When  any  one  vibration  monitor  on 
the  reactor  coolant  pumps  indicates  a 
vibration  level  of  10  mils  or  greater, 
within  one  hour,  initiate  action  to  place 
the  unit  in  at  least  HOT  STANDBY 
within  the  next  six  hours,  and  at  least 
COLD  SHUTDOWN  within  the 
following  30  hours. 

The  Regional  Administrator,  Region  V 
may  relax  or  rescind  any  of  the  above 
conditions  upon  a  showing  by  the 
licensees  of  good  cause. 

V 

The  licensees  or  any  person  who  has 
an  interest  adversely  affected  by  this 
Order  may  request  a  hearing  within  20 
days  of  the  date  of  this  Order.  A  request 
for  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
with  copies  to  the  Assistant  General 
Counsel  for  Enforcement,  at  the  same 
address,  Regional  Administrator,  Region 
V  at  1450  Maria  Lane,  Suite  210,  Walnut 
Creek,  CA  94956-5368,  and  the  NRC 
Resident  Inspector,  Palo  Verde  Nuclear 
Generating  Station.  If  a  person  other 
than  the  licensees  requests  a  hearing, 
that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  should  address  the 


criteria  set  forth  in  10  CFR  2.714(d).  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  to  be  held  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  shall  be  whether 
this  Ofxier  should  be  sustained. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda  Maryland  this  25th  day 
of  October  1987. 

Thomas  E.  Murley, 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  87-25210  Filed  10-29-87;  8:45  am] 
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Reactor  Risk  Reference  Document 
(NUREG-1150);  Pear  Revlaw 
Committee;  Meeting 

agency:  Nuclear  Regulatoiy 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  draft  Reactor  Risk 
Reference  Document  (NUREG-1150) 
which  characterizes  the  Commission's 
assessment  of  severe  accident  risk  and 
potential  improvements  for  a  set  of 
commerical  nuclear  power  plants,  is 
currently  undergoing  a  detailed  peer 
review  by  the  fourteen  member 
committee  chaired  by  Dr.  William  E. 
Kastenberg  of  the  University  of 
California,  Los  Angeles.  Administrative 
and  technical  support  is  being  provided 
by  the  Lawrence  Livermore  National 
Laboratory  (LLNL),  funded  by  the 
Nuclear  Regulatory  Commission  (NRC). 
The  peer  review  committee  met  during 
June  24-25, 1987  at  the  LLNL,  July  15-17, 
1987  in  Albuquerque,  NM,  and 
September  15-17. 1987  in  Los  Angeles, 
CA.  The  fourth  and  the  fifth  meetings 
are  scheduled  in  this  notice. 
DATES  AND  TIMES:  The  fourth  meeting 
will  be  held  during  November  9-11, 1987, 
from  8:30  am  to  5:00  pm  on  November  9 
and  10.  and  from  8:30  am  to  12  noon  on 
November  11. 

The  fifth  meeting  will  be  held  during 
December  10-11, 1987  from  8:30  am  to 
5:00  pm. 

ADDRESSES:  The  November  meeting  will 
be  at  the  Faculty  Center,  University  of 
California  Los  Angeles,  405  Hiigard 
Avenue,  Los  Angeles,  CA  90024. 

The  December  meeting  will  be  at  the 
Hyatt  Regency  in  Bethesda,  7400 
Wisconsin  Avenue,  Bethesda.  MD  20814. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Pradyot  K.  Niyogi,  Division  of 
Reactor  Accident  Analysis,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555.  (301)  443-7611. 


SUPPLEMENTARY  INFORMATION:  Active 
participation  in  the  meeting  will  be 
limited  to  the  members  of  the 
committee,  but  the  meeting  will  be  open 
to  the  public  to  attend  as  observers. 
Members  of  the  public  may  submit 
written  comments  on  topics  related  to 
the  meeting  discussion.  Limited  verbal 
comment  by  the  public  will  be  permitted 
during  the  meeting  at  specified  times. 
Prospective  attendees  should  notify  Dr. 
Sergio  Guarro  (LLNL)  at  (415)  422-7503 
of  their  intention  to  attend  at  least  a 
week  before  the  meeting  dates  to 
facilitate  planning. 

Minutes  of  the  meeting  will  be 
prepared  and  placed  in  the  NRC  Public 
Document  Room.  At  the  end  of  the  peer 
review  pro^jess,  individual  members  of 
the  committee  will  submit  their 
comments  to  the  committee  chairman. 

The  chairman  will  prepare  his 
personal  comments  in  the  form  of  a 
report  to  the  NRC,  and  Mrill  enclose  all 
comments  from  the  individual  members. 
The  review  will  be  done  in  two  phases. 
In  the  first  phase,  the  review  will  be 
limited  to  the  draft  NUREG-1150,  and 
will  be  completed  in  December  1987. 
The  changes  and  improvements  to  the 
draft  NUREG-1150  Uiat  are  being 
performed  currently  will  be  reviewed  in 
the  second  phase  and  are  scheduled  to 
be  completed  in  July  1988. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  October,  1987. 

For  the  Nuclear  Regulatory  Commission, 
Lewis  Hubnan. 

Acting  Director,  Division  of  Reactor  Accident 
Analysis.  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  87-25209  Filed  10-29-87;  8:45  am] 
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DEPARTMENT  OF  STATE 

(Docket  No.  1034] 

Public  information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

agency:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

summary:  The  Retail  Price  Schedule  is 
the  source  of  information  used  in 
establishing  and  justifying  temporary 
lodging,  travel  per  diem,  and  post  (cost 
of  living)  allowances  for  all  Federal 
civilian  employees,  statutory  salaried 
employees,  and  Uniformed  Services 
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personnel  assigned  to  foreign  and  non- 
foreign  areas.  The  following  summarizes 
the  information  collection  proposal 
submitted  to  0MB: 
Title  of  information  collection — Retail 

Price  Schedule. 
Originating  office — Bureau  of 

Administration. 
Form  number— USV-2Z. 
Type  of  request — Extension. 
Frequency — Quarterly  and  Annually. 
Respondents — Merchants. 
Estimated  number  of  responses — 650 
Estimated  number  of  hours  needed  to 

respond — 4,981 . 

Section  3504(h)  of  Pub.  L  96-511  does 
not  apply. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook.  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Francine  Picoult.  (202) 
395-7340. 


Dated:  October  15. 19B7. 
Richard  C  Faulk. 

Acting  Assistant  Secretary  for 

Administration. 

(FR  Doc.  87-25159  Filed  10-29-«7:  8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 


Customs  Servlcs 
(T.D.  87-135] 

Commercial  Gaugsr  Approval  and 
Commercial  Laboratory  Accreditatipn 

agency:  U.S.  Customs  Service. 

Treasury. 

ACTION:  Notice  of  Approval  and 

Accreditation. 

summary:  Pursuant  to  9 151.13.  Customs 
Regulations  (19  CFR  151.13).  King 
Laboratories.  Inc..  d/b/a  King 
Inspection  4  Testing.  Inc.,  4814  West 
Ave.,  Suite  111,  San  Antonio,  Texas 


90731,  applied  to  Customs  for  approval 
and  accreditation  to  gauge  and  analyze 
imported  petroleum  and  petroleum 
products.  Customs  has  determined  that 
King  Laboratories  meets  all 
requirements  for  approval  and 
accreditation. 

Accordingly,  King  Laboratories.  Inc.. 
d/b/a  King  Inspection  &  Testing.  Inc..  is 
hereby  approved  and  accredited  to 
gauge  and  analyze  imported  petroleum 
and  petroleum  products  in  all  Customs 
districts. 

EFFCCnvc  date:  October  22. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  J.  Crain.  Office  of  Technical 
Services,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20229  (202-586-2446). 

Dated;  October  23. 1987. 
Roger  |.  Grain, 

Chief,  Technical  Branch.  Office  of  Technical 
Services. 
(FR  Doc.  87-25171  Filed  10-29-87;  8:45  am] 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>li8hed 
under  the  "Government  in  ttie  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C.  a2t)<eK3). 


FARM  CREOrr  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 

DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean. 
Virginia,  on  October  29, 1987,  from  10:00 
a.m.  until  such  time  as  the  Board  may 
conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Hill,  Secretary  to  the  Farm 
Credit  Administration  Board.  1501  Farm 
Credit  Drive,  Mclean,  Virginia  22102- 
5090  (703-883-4003). 

ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  mPORSUTION:  This 
meeting  of  the  Board  will  be  closed  to 
the  public.  The  matter  to  be  considered 
at  the  meeting  is: 

'  1.  Examination  and  Enforcement  Matters. 

Dated:  October  28. 1987. 
David  A.  Hill. 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  87-25297  Filed  10-28-87;  2:00  pm] 

BtLUNQ  COOC  670S-01-M 

F^HM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean. 
Virginia,  on  November  3, 1987,  from 
10:00  a.m  until  such  time  as  the  Board 
may  conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Hill,  Secretary  to  the  Farm 
Credit  Administration  Board,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090  (703-883-4003). 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 


SUPPtBHENTAHV  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  spttct  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  to  be  considered  at 
the  meeting  are: 

1.  Final  Regulations  Covering  Regulatory 
Accounting  Practices.  12  CFR  Part  824; 

2.  Nonequity  Capitalization  Policies  for 
Banks  for  Cooperatives; 

3.  Certification  Under  S  4.28(1)  of  the  Farm 
Credit  Act  of  1971,  as  amended;  and 

4.  Examination  and  Enforcement  Matters.' 
Dated:  October  28, 1987. 

David  A.  HilL 
Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  87-25298  Filed  10-28-87;  2«0  pm] 
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FEDERAL  OEPOSrr  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsectjon  («K2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
October  27, 1987,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L.  William 
Seidman.  seconded  by  Director  C.C. 
Hope,  Jr.  (Appiontive),  concurred  in  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Recommendations  regarding  the 
Corporation's  assistance  agreement  with  an 
insured  bank. 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  47.11&-SR 

Central  National  Bank  of  New  York,  New 
York  (Manhattan),  New  York 

Application  of  the  First  National  Bank  of 
Maryland,  Baltimore,  Maryland,  for  consent 


'  Session  closed  to  the  public  exempt  pursuant  to 
5  U.S.C. 


'  Session  closed  to  the  public — exempt  pursuant 
to  S  U.S.C.  552b(c)  (4].  (8)  and  (9). 


to  purchase  certain  assets  of  and  assimie  the 
liability  to  pay  certain  deposits  made  in 
Arrow  Savings  and  Loan  Association, 
Baltmiore,  Maryland,  a  non-FDIC-insured 
institution. 

Memorandtun  regarding  the  Corporation's 
corporate  activities. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  the  authority  of 
subsections  (c)(2),  (c)(4),  and  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(cM2).  (c)(4).  (c)(6).  (c)(8). 
(c){9)(A)(ii),  and  (c)(»KB)). 

Dated:  October  28. 1987. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  OlflMt. 
Deputy  Executive  Secretary. 
[FR  Doc.  87-2S29S  Filed  10-2S-87;  1:SS  pmj 
BIUJIB  CODE  «714-«V« 

FEDERAL  MARmME  COMMISSION 

-HME  AND  DATE:  10:00  a.m..  November  4. 
1987. 

PLACE:  Room  12126. 1100  L  Street.  NW., 
Washington.  DC  20573. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Service  Contracts  filed  by  the  Asia  North 
America  Eastbound  Rate  Agreement. 

2.  Investigation  of  Shipping  Practices — 
Jorge  Villena;  Sea-Trade  Shipping,  Inc.;  Star 
Bright  Container  Line,  Inc.;  and  Caribbean 
Sun  International.  Inc. 

3.  Docket  No.  86-28 — Agreement  No.  003- 
010965 — Island  Ocean  Terminal  Agreement — 
Consideration  of  the  Record. 

4.  Docket  No.  86-12 — Distribution  Services, 
Ltd.  V.  Trans-Pacific  Freight  Conference  of 
Japan  and  Its  Member  Lines — Consideration 
of  the  Record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking, 
Secretary,  (202)  523-5725. 
Joseph  C  Polking, 

Secretary. 

(FR  Doc.  87-25304  Filed  10-28-87;  3:27  pmJ 
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Corrections 


TNs  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousty 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
Thet>e  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agoncy 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
festie. 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 

Correction 

In  notice  document  87-24716 
appearing  on  page  40019  in  the  issue  of 
Monday,  October  26. 19C7,  make  the 
following  correction: 

In  the  third  column,  footnote  1  was 
omitted  and  should  read  as  follows: 

'Session  closed  to  the  public-exempt 
pursuant  to  5  U.S.C.  552b(c)(4),  (H)  and  (9). 

BILLING  COOC  ISOS-Ot-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(LR-183-S2] 

Basis  Adjustment  for  Investment  Tax 
Credits 

Correction 

In  proposed  rule  document  87-21629 
beginning  on  page  35438  in  the  issue  of 
Monday,  September  21, 1987,  make  the 
following  corrections: 

1.  On  page  35438,  in  the  first  column, 
in  the  heading,  "(L-183-82]"  should  read 
"|LR-183-82r. 

2.  On  the  same  page,  in  the  second 
column,  under  Background,  in  the  sixth 
line,  "of  1983"  should  read  "of  1984". 

3.  On  the  same  page,  in  the  same 
column,  under  Explanation  of 
Provisions,  in  the  fifth  line,  "10  percent" 
should  read  "100  percent". 

§1.46-4    (Corrected! 

4.  On  page  35439,  in  the  third  column, 
in  S  1.48-4(n](l),  in  the  fifth  line,  "4d(d)" 
should  read  "48(q)"  and  in  the  same 
paragraph,  in  the  seventh  line,  the 
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citation  should  read  "paragraphs  (b)  and 
(m)  thereof. 

S1.4S-7    [Corrected] 

5.  On  page  35441,  in  the  third  column, 
In  %  1.48-7(a){3).  Example  (5),  paragraph 
(ii),  in  the  last  line,  insert  a  closing 
parenthesis  before  the  period. 

6.  On  page  35442,  in  the  second 
column,  in  the  same  section,  Example 
(7),  paragraph  (ii),  in  the  first  table,  in 
the  fourth  column,  "5,900"  should  read 
"5,910". 

7.  On  the  same  page,  in  the  third 
column,  under  Example  (9),  paragraph 
(i),  in  the  table,  the  word 
"Proprietorship"  should  appear  on  a 
separate  line  above  the  words  "No.  6". 

8.  On  the  same  page,  in  the  same 
column,  in  the  same  example,  in 
paragraph  (iii],  in  the  second  line, 
remove  the  parenthesis  after  "$63,500". 

9.  On  page  35443,  in  the  third  column, 
under  paragraph  lf](l),  in  the  10th  line, 
"of  the  basis"  should  read  "and  the 
basis". 

10.  On  page  35445,  in  paragraph  (k)(4). 
Example  (1),  in  the  third  column,  in  the 
16th  line,  "48(gJ(6)[7j"  should  read 
"48{q)(6)l7)". 

BtLLMQ  COOC  1SI»«1-0 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Joint  Advisory  Notice;  DefMrtment  of 
ljil>or/Departinent  of  Healtti  and 
Human  Services;  HBV/HiV 

The  Department  of  Labor  hereby  gives 
notice  of  a  joint  cover  letter  and  Joint 
Advisory  Notice,  entitled  "Protection 
Against  Occupational  Exposure  to 
Hepatitis  B  Virus  (HBV)  and  Human 
Immunodeficiency  Virus  (HIV),"  which 
will  be  mailed  on  or  about  October  30. 
1987  to  health-care  employers 
throughout  the  United  States. 

The  letter  and  Notice  are  attached 
hereto  and  is  being  mailed  to 
approximately  500,000  employers. 

Signed  at  Washington.  DC,  this  21st  day  of 
October  1987. 
Michael  E.  Baroody, 

Assistant  Sccretaiy  for  Policy.  U.S. 
Department  of  Labor. 

U.S.  Department  of  Labor 
Secretary  of  Labor 

Washington.  DC 
October  30.  1987. 

Dear  Health-Care  Employer:  We  are 
writing  to  you  about  a  serious  health-care 
problem  that  faces  all  Americans  but  is 
particularly  acute  for  health-care  workers. 
That  problem  is  potential  exposure  to 
hepatitis  B  virus  (HBV),  human  immune 
deficiency  virus  (HIV)  which  causes  acquired 
immunodiriciency  syndrome  (AIDS),  and 
other  blood-borne  diseases. 

The  Centers  for  Disease  Control  (CDC) 
which  is  part  of  the  U.S.  Department  of 
Health  and  Human  Services  (HHS)  believes 
that  as  many  as  18.000  health-care  workers 
per  year  may  be  infected  by  the  HBV.  Nearly 
ten  percent  of  those  who  become  infected 
become  long-term  carriers  of  the  virus  and 
may  have  to  give  up  their  profession.  Several 
hundred  health-care  workers  will  become 
acutely  ill  or  jaundiced  from  hepatitis  B.  and 
as  many  as  300  health-care  workers  may  die 
annually  as  a  result  of  hepatitis  B  infections 
or  complications. 

Infection  with  the  HIV  in  the  workplace 
represents  a  small  but  real  hazard  to  health- 
care workers.  Fewer  than  ten  cases  have 
been  reported  to  date,  but  it  is  not  clear  that 
these  include  all  such  infections.  The  CDC 
expects  that  with  1.5  million  persons  now 
believed  to  be  infected  by  HIV,  the  number  of 
AIDS  cases  in  the  general  population  may 
grow  to  as  many  as  270.000  by  1991  from  the 
40.000  which  had  been  reported  by  August. 
1987.  The  increases  in  AIDS  cases  and  in  the 
number  of  individuals  who  are  infected  with 
the  virus  will  mean  an  increased  potential  for 
exposure  to  health-care  workers. 

Fortunately  there  are  reasonable 
precautions  which  can  be  taken  by  health- 
care workers  to  prevent  exposure  to  HBV, 
HIV,  and  other  blood-borne  infectious 
diseases.  Precautions  for  HBV  and  HIV  have 
been  published  by  the  CDC  on  several 
occasions,  most  recently  on  |une  19, 1987,  and 


on  August  21, 1987.  The  enclosed  advisory 
notice,  entitled  "Protection  Against: 
Occupational  Exposure  to  Hepatitis  B  Vims 
(HBV)  and  Human  Immunodeficiency  Virus 
(HIV),"  reflects  many  of  the  precautions 
addressed  in  the  CDC  guidelines  and 
includes  other  precautions  which  should  be 
considered. 

It  is  the  legal  responsibility  of  eraployan  to 
provide  appropriate  safeguards  for  health- 
care workers  who  may  be  exposed  to  these 
dangerous  viruses.  For  that  reason,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  of  the  U.S. 
Department  of  Labor  (DOL)  is  beginning  a 
program  of  enforcement  to  insure  that  health- 
care employers  are  meeting  those  needs. 
OSHA  will  respond  to  employee  complaints 
and  conduct  other  inspections  to  assure  that 
appropriate  measures  are  l>eing  followed. 
OSHA  is  currently  enforcing  its  existing 
regulations  and  statutory  provisions  relating 
to  the  duty  of  an  employer  to  provide  "safe 
and  healthful  working  conditions."  OSHA  is 
also  seeking  input  about  what  additional 
regulatory  action  may  be  needed  in  an 
Advance  Notice  of  Proposed  Rulemaking 
which  will  be  published  in  the  Fed«ral 
Register. 

States  with  approved  plans  to  operate  their 
own  occupational  safety  and  health  program 
enforce  standards  comparable  to  the  Federal 
standards  and  are  encouraged  to  enforce 
State  counterparts  to  the  General  Duty 
Clause.  State  plan  standards,  unlike  Federal 
standards,  apply  to  State,  county,  and 
municipal  workers  as  well  as  to  private 
employers. 

DOL  joins  HHS  in  urging  the  widest 
possible  adherence  to  the  appropriate 
precautions  as  exemplified  by  the  CDC 
guidelines  and  the  joint  advisory  notice.  All 
health-care  workers  who  may  be  exposed  to 
HBV  or  HIV  should  receive  training  and 
should  utilize  appropriate  precautions. 

If  you  have  further  questions,  please 
contact  your  State  public  health  department 
or  OSHA  office,  or  call  the  Public  Health 
Service  National  AIDS  Hotline,  l-«X»-342- 
AIDS.  Every  effort  will  t>e  made  to  respond  to 
your  questions  in  a  timely  and  informative 
manner.  Your  unions,  and  professional  and 
trade  associations  are  also  available  to 
answer  your  questions.  We  are  making  every 
effort  to  keep  all  interested  parties  informed. 

The  dangers  of  HBV  and  HIV  are  very  real, 
but  you  can  prevent  or  minimize  those 
dangers  for  health-care  workers  through  the 
utilization  of  the  appropriate  precautions 
recommended  by  the  CDC. 

Thank  you  for  your  time  and  consideration. 
Very  truly  yours, 
William  E.  Brock, 
Secretary  of  Labor. 
Otis  R.  Bowen,  M.D.. 
Secretary  of  Health  and  Human  ServJceM. 

Enclosure. 


Department  of  L.alx>r/Departinent  of 
Health  and  Human  Services — Joint 
Advisory  Notice:  Protection  Against 
Oocupational  Exposure  to  Hepatitis  B 
Virus  (HBV)  and  Human 
Inununodefidency  Virus  (HIV) 

October  la  1967. 

/.  Backgmund 

Hepatitis  B  (previously  called  serum 
hepatitis)  is  the  major  infectious 
occupational  health  hazard  in  the 
health-care  industry,  and  a  model  for  the 
transmission  of  blood-bome  pathogens. 
In  1985  the  Centers  for  Disease  Control 
(CDC)  estimated  (1)  that  there  were  over 
200,000  cases  of  hepatitis  B  virus  (HBV) 
infection  in  the  U.S.  each  year,  leading 
to  10,000  hospitalizations.  250  deaths 
due  to  fulminant  hepatitis.  4.000  deaths 
due  to  hepatitis-related  cirrhosis,  and 
800  deaths  due  to  hepatitis-related 
primary  liver  cancer.  More  recently  [2J 
the  CDC  estimated  the  total  number  of 
HBV  infections  to  be  300.000  per  year 
with  corresponding  increases  in 
numbers  of  hepatitis-related 
hospitalizations  and  deaths.  The 
incidence  of  reported  clinical  hepatitis  B 
has  been  increasing  in  the  United  States. 
ht}m  6.9/100,000  in  1978  to  9.2/100.000  in 
1981  and  11.5/100,000  in  1985  [2],  The 
Hepatitis  Branch,  CDC,  has  estimated 
[impublished]  that  500-600  health-care 
workers  whose  job  entails  exposure  to 
blood  are  hospitalized  aimually.  with 
over  200  deaths  (12-15  due  to  fulminant 
hepatitis.  170-200  from  cirrhosis,  and  40- 
50  from  liver  cancer).  Studies  indicate 
that  10%  to  40%  of  health-care  or  dental 
workers  may  show  serologic  evidence  of 
past  or  present  HBV  infection  13J. 
Health-care  costs  for  hepatitis  B  and 
non-A.  Non-B  hepatitis  in  health-care 
workers  were  estimated  to  be  $10-$12 
million  annually  [4].  A  safe, 
immunogenic,  and  effective  vaccine  to 
prevent  hepatitis  B  has  been  available 
since  1982  and  is  recommended  by  the 
CDC  for  health-care  workers  exposed  to 
blood  and  body  fluids  (1,  2.  5-7). 
According  to  unpublished  CDC 
estimates,  approximately  30-40%  of 
health-care  workers  in  high-risk  settings 
have  been  vaccinated  to  date. 

According  to  the  most  recent  data 
available  from  the  CDC  [8],  acquired 
immunodeficiency  syndrome  (AIDS) 
was  the  13th  leading  cause  of  years  of 
potential  life  lost  (82,882  years)  in  1984, 
increasing  to  11th  place  in  1985  (152,595 
years).  As  of  August  10, 1987.  a 
cumulative  total  of  40.051  AIDS  cases 
(of  which  558  were  pediatric)  had  been 
reported  to  the  CDC.  with  23,165  (57.8%) 
of  these  known  to  have  died  [9]. 
Although  occupational  HIV  infection 
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has  been  documented  [10],  no  AIDS  case 
or  AIDS-related  death  is  believed  to  be 
occupationally  related.  Spending  within 
the  Public  Health  Service  related  to 
AIDS  has  also  accelerated  rapidly,  from 
$5.6  million  in  1962  to  $494  million  in 

1987,  with  $791  million  requested  for 

1988.  Estimates  of  average  lifetime  costs 
for  the  care  of  an  AIDS  patient  have 
varied  considerably,  but  recent  evidence 
suggests  the  amount  is  probably  in  the 
range  of  $50,000  to  $75,000. 

Infection  with  either  HBV  [1.2]  or 
human  immunodefiency  virus  (HIV, 
previously  called  human  T- 
lymphotrophic  virus  type  III/ 
lymphadenopathy-associated  virus 
(HTLV  in/LAV)  or  AIDS-associated 
retrovirus  (ARV))  [11. 12]  can  lead  to  a 
number  of  life-threatening  conditions. 
including  cancer.  Therefore,  exposure  to 
HBV  and  HIV  should  be  reduced  to  the 
maximum  extent  feasible  by  engineering 
controls,  work  practices,  and  protective 
equipmenL  (Engineering  controls  are 
those  methods  that  prevent  or  limit  the 
potential  for  exposure  at  or  near  as 
possible  to  the  point  of  origin,  for 
example  by  eliminating  a  hazard  by 
substitution  or  by  isolating  the  hazard 
from  the  woiic  environment.) 

//.  Modes  of  Transmission 

In  the  U.S,  the  major  mode  of  HBV 
transmission  is  sexual,  both  homosexual 
and  heterosexual.  Also  important  is 
parenteral  (entry  into  the  body  by  a 
route  other  than  the  gastrointestinal 
tract)  transmission  by  shared  needles 
among  intravenous  drug  abusers  and  to 
a  lesser  extent  in  needlestipk  injuries  or 
other  exposures  of  health-care  workers 
to  blood.  HBV  is  not  transmitted  by 
casual  contact  fecal-oral  or  airborne 
routes,  or  by  contaminated  food  or 
drinking  water  (1,  2. 13].  Workers  are  at 
risk  of  HBV  infection  to  the  extent  they 
are  exposed  to  blood  and  other  body 
fluids;  employment  without  that 
exposure,  even  in  a  hospital,  carries  no 
greater  risk  than  that  for  the  general 
population  [1].  Thus,  the  high  incidence 
of  HBV  infection  in  some  clinical 
settings  is  particularly  unfortimate 
beause  the  modes  of  transmission  are 
well  known  and  readily  interrupted  by 
attention  to  work  practices  and 
protective  equipment,  and  because 
transmission  can  be  prevented  by 
vaccination  of  those  without  serologic 
evidence  of  previous  infection. 

Identified  risk  factors  for  HIV 
transmission  are  essentially  identical  to 
those  for  HBV.  Homosexual/bisexual 
males  and  male  intravenous  drug 
abusers  account  for  85.4%  of  all  AIDS 
cases,  female  intravenous  drug  abusers 
for  3.4%.  and  heterosexual  contact  for 
3.8%  [9].  Blood  transfusion  and 


treatment  of  hemophilia-coagulation 
disorders  account  for  3.0%  of  cases,  and 
1.4%  are  pediatric  cases.  In  only  3.0%  of 
all  AIDS  cases  has  a  risk  factor  not  been 
identified  [9].  Like  HBV.  there  is  no 
evidence  that  HIV  is  transmitted  by 
casual  contract,  fecal-oral  or  airborne 
routes,  or  by  contaminated  food  or 
drinking  watert  [12-14].  and  barriers  to 
HBV  are  effective  against  HIV.  Workers 
are  at  risk  of  HIV  infection  to  the  extent 
they  are  directly  exposed  to  blood  and 
body  fluids.  Even  in  groups  that 
presumably  have  high  potential 
exposure  to  HIV-contaminated  fluids 
and  tissues,  e.g.,  health-care  workers 
specializing  in  treatment  of  AIDS 
patients  and  the  parents,  spouse, 
children,  or  other  persons  living  with 
AIDS  patients,  transmission  is 
recognized  as  occurring  only  between 
sexual  partners  or  as  a  consequence  of 
mucous  membrane  or  parenteral 
(including  open  wound)  exposure  to 
blood  or  other  body  fluids  [10. 11. 13-16], 

Despite  the  similarities  in  the  modes 
of  transmission,  the  risk  of  HBV 
infection  in  health-care  settings  far 
exceeds  that  for  HIV  infection  [13, 14]. 
For  example,  it  has  l>een  estimated  [14. 
17. 18]  that  the  risk  of  acquiring  HBV 
infection  following  ptmcture  with  a 
needle  contaminated  by  an  HBV  carrier 
ranges  from  6%  to  30% — far  in  excess  of 
the  risk  of  HIV  infection  under  similar 
circumstances,  which  the  CDC  and 
others  estimated  to  be  a  less  than  1% 
[10. 13. 16]. 

Health-care  workers  with  documented 
percutaneous  or  mucous-membrane 
exposures  to  blood  or  body  fluids  of 
HIV-infected  patients  have  been 
prospectively  evaluated  to  determine 
the  risk  of  infection  after  such 
exposures.  As  of  June  30, 1987,  883 
health-care  workers  have  been  tested 
for  antibody  to  HIV  in  an  ongoing 
surveillance  project  conducted  by  CDC 
[19].  Of  these.  708  (80%)  had 
percutaneous  exposures  to  blood,  and 
175  (20%)  had  a  mucous  membrane  or  an 
open  wound  contaminated  by  blood  or 
body  fluid.  Of  396  health-care  workers, 
each  of  whom  had  only  a  convalescent- 
phase  serum  sample  obtained  and  tested 
90  days  or  more  post-exposure,  one — for 
whom  heterosexual  transmission  could 
not  be  ruled  out — was  seropositive  for 
HIV  antibody.  For  425  additional  health- 
care woricers.  both  acute-  and 
convalescent-phase  serum  samples  were 
obtained  and  tested;  none  of  74  health- 
care workers  with  nonpercutaneous 
exposures  seroconverted.  and  three 
(0.9%)  of  351  with  percutaneous 
exposures  seroconverted.  None  of  these 
three  health-care  workers  had  other 
documented  risk  factors  for  infection. 


Two  other  prospective  studies  to 
assess  the  risk  of  nosocomial  acquisition 
of  HIV  infection  for  health-care  workers 
are  ongoing  in  the  United  States.  As  of 
April  30. 1987,  332  health-care  workers 
with  a  total  of  453  needlestick  or 
mucous-membrane  exposures  to  the 
blood  or  other  body  fluids  of  HIV- 
infected  patients  were  tested  for  HIV 
antibody  at  the  National  Institutes  of 
Health  [20].  These  exposed  workers 
included  103  with  needlestick  injuries 
and  229  with  mucous-membrane 
exposures;  none  had  seroconverted.  A 
similar  study  at  the  University  of 
California  of  129  health-care  workers 
with  documented  needlestick  injuries  or 
mucous-membrane  exposures  to  blood 
or  other  body  fluids  from  patients  with 
HIV  infection  has  not  identified  any 
seroconversions  [21].  Results  of  a 
prospective  study  in  the  United 
Kingdom  identifled  no  evidence  of 
transmission  among  ISO  health-care 
workers  with  parenteral  or  mucous- 
membrane  exposure  to  blood  or  other 
body  fluids,  secretions,  or  excretions 
from  patients  with  HIV  Infection  [22], 

Following  needlestick  injuries,  one 
health-care  worker  contracted  HBV  but 
not  HIV,  and  in  another  instance  a 
health-care  worker  contracted 
cryptococcus  but  not  HIV  from  patients 
infected  with  both  [14].  This  risk  of 
infection  by  HIV  and  other  blood-bome 
pathogens  for  which  immunization  is  not 
available  extends  to  all  health-care 
workers  exposed  to  blood,  even  those 
who  have  been  immunized  against  HBV 
infection.  Effective  protection  against 
blood-bome  disease  requires  universal 
observation  of  common  barrier 
precautions  by  all  workers  with 
potential  exposure  to  blood,  body  fluids, 
and  tissues  [10.13]. 

HIV  has  been  isolated  from  blood, 
semen,  saliva,  tears,  urine,  vaginal 
secretions,  cerebrospinal  fluid,  breast 
milk,  and  amniotic  fluid  [10.23].  but  only 
blood  and  blood  products,  semen, 
vaginal  secretions,  and  possibly  breast 
milk  (this  needs  to  be  confirmed)  have 
been  directly  linked  to  fransmission  of 
HIV  [10.13],  Contact  with  fluids  such  as 
saliva  and  tears  has  not  been  shown  to 
result  in  infection  [13-15].  Although 
other  fluids  have  not  been  shown  to 
transmit  infection,  all  body  fluids  and 
tissues  should  be  regarded  as 
potentially  contaminated  by  HBV  or 
HIV.  and  treated  as  if  they  were 
infectious.  Both  HBV  and  HIV  appear  to 
be  incapable  of  penetrating  intact  skin, 
but  infection  may  result  from  infectious 
fluids  coming  into  contact  with  mucous 
membranes  or  open  wounds  (including 
inapparent  lesions)  on  the  skin  [14,16].  If 
a  procedure  involves  the  potential  for 
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skin  contact  with  blood  or  mucous 
membranes,  then  appropriate  barriers  to 
skin  contact  should  be  worn,  e.g.,  gloves. 
Investigations  of  HBV  risks  associated 
with  dental  and  other  procedures  that 
might  produce  particulates  in  air,  e.g., 
centrifuging  and  dialysis,  indicated  that 
the  particulates  generated  were 
relatively  large  droplets  (spatter],  and 
not  true  aerosols  of  suspended 
particulates  that  would  represent  a  risk 
of  inhalation  exposure  (24-26|.  Thus,  if 
there  is  the  potential  for  splashes  or 
spatter  of  blood  or  fluids,  face  shields  or 
protective  eyewear  and  surgical  masks 
should  be  worn.  Detailed  protective 
measures  for  health-care  workers  have 
been  addressed  by  the  CDC  [10.13,23.27- 
33J.  These  can  serve  as  general  guides 
for  the  specific  groups  covered,  and  for 
the  development  of  comparable 
procedures  in  other  working 
environments. 

HIV  infection  is  known  to  have  been 
transmitted  by  organ  transplants  [34] 
and  blood  transfusions  [35]  received 
from  persons  who  were  HIV 
seronegative  at  the  time  of  donation. 
Falsely  negative  serology  can  be  due  to 
improperly  performed  tests  or  other 
laboratory  error,  or  testing  in  that 
"window"  of  time  during  which  a 
recently  infected  person  is  infective  but 
has  not  yet  converted  from  seronegative 
to  seropositive.  (Detectable  levels  of 
antibodies  usually  develop  within  6  to 
12  weeks  of  infection  (36).  A  recent 
report  [37]  suggesting  that  this 
"window"  may  extend  to  14  months  is 
not  consistent  with  other  data,  and 
therefore  requires  confirmation.)  If  all 
body  fluids  and  tissues  are  treated  as 
infectious,  no  additional  level  of  woricer 
protection  will  be  gained  by  identifying 
seropositive  patients  or  workers. 
Conversely,  if  worker  protection  and 
work  practices  were  upgraded  only 
following  the  return  of  positive  HBV  or 
HIV  serology,  then  woricers  would  be 
inadequately  protected  during  the  time 
required  for  testing.  By  producing  a  false 
sense  of  safety  with  "silent"  HBV-  or 
HIV-positive  patients,  a  seronegative 
test  may  significantly  reduce  the  level  of 
routine  vigilance  and  result  in  virus 
exposure.  Furthermore,  developing, 
implementing,  and  administering  a 
program  of  routine  testing  would  shift 
resources  and  energy  away  from  efforts 
to  assure  compliance  with  infection 
control  procedures.  Therefore,  routine 
screening  of  workers  or  patients  for  HIV 
antibodies  will  not  substantially 
increase  the  level  of  protection  for 
workers  above  that  achieved  by 
adherence  to  strict  infection>oontoal 
procedures. 


On  the  other  hand,  workers  who  have 
had  parenteral  exposure  to  fluids  or 
tissues  may  wish  to  know  whether  their 
own  antibody  status  converts  ht>m 
negative  to  positive.  Such  a  monitoring 
program  can  lead  to  prophylactic 
interventions  in  the  case  of  HBV 
infection,  and  CDC  has  published 
guidelines  on  pre-  and  post-exposure 
prophylaxis  of  viral  hepatitis  [1,2], 
Future  developments  may  also  allow 
effective  intervention  in  the  case  of  HIV 
infection.  For  the  present,  post-exposure 
monitoring  for  HIV  at  least  can  release 
the  affected  worker  from  unnecessary 
emotional  stress  if  infection  did  not 
occur,  or  allow  the  affected  worker  to 
protect  sexual  partners  in  the  event 
infection  is  detected  [10,36]. 

///.  Summary 

The  cumulative  epidemiologic  data 
indicate  that  transmission  of  HBV  and 
HIV  requires  direct,  intimate  contact 
with  or  parenteral  inoculation  of  blood 
and  blood  products,  semen,  or  tissues 
[10,11,13,14,16,23].  The  mere  presence  ot 
or  casual  contact  with,  an  infected 
person  cannot  be  construed  as 
"exposure"  to  HBV  or  HIV.  Although  the 
theoretical  possibility  of  rare  or  low-risk 
alternative  modes  of  transmission 
cannot  be  totally  excluded,  the  only 
documented  occupational  risks  of  HBV 
and  HTV  infection  are  associated  with 
parenteral  (including  open  wound)  and 
mucous  membrane  exposure  to  blood 
and  Hssues  [2.10,13,14,16].  Workers 
occupationally  exposed  to  blood,  body 
fluids,. or  tissues  can  be  protected  from 
the  recognized  risks  of  HBV  and  HFV 
infection  by  imposing  barriera  in  the 
form  of  engineering  controls,  work 
practices,  and  protective  equipment  that 
are  readily  available,  commonly  used, 
and  minimally  intrusive. 

IV.  Recommendations 

General 

"Exposure"  (or  "potential  exposure") 
to  HBV  and  HIV  should  be  defined  hi 
terms  of  actual  (or  potential)  skin, 
mucous  membrane,  or  parenteral 
contact  with  blood,  body  fitiids.  and 
tissues.  'Tissues"  and  "fluids"  or  "body 
fluids"  should  be  understood  to 
designate  not  only  those  materials  from 
humans,  but  also  potentially  infectious 
fluids  and  tissues  associated  with 
laboratory  investigations  of  HBV  or 
HIV.  e.g.,  organs  and  excreta  from 
experimental  animals,  embryonated 
eggs,  tissue  or  cell  cultures  and  culture 
media,  etc. 

As  the  first  step  in  determining  what 
actions  are  required  to  protect  worker 
health,  every  employer  should  evaluate 
all  working  conditions  and  the  specific 


tasks  that  workera  are  expected  to 
encounter  as  a  consequence  of 
employment.  That  evaluation  should 
lead  to  the  classification  of  work-related 
tasks  to  one  of  three  categories  of 
potential  exposure  (Table  1).  These 
categories  represent  those  tasks  that 
require  protective  equipment  to  be  worn 
during  the  task  (Category  I);  tasks  that 
do  not  require  any  protective  equipment 
(Category  III);  and  an  intermediate 
grouping  of  tasks  (Category  II)  that  also 
do  not  require  protective  equipment,  but 
that  inherently  include  the  predictable 
job-related  requirement  to  perform 
Category  I  tasks  unexpectedly  or  on 
short  notice,  so  that  these  persons 
should  have  immediate  access  to  some 
minimal  set  of  protective  devices.  For 
example,  law  enforcement  personnel  or 
flrefi^ters  may  be  called  upon  to 
perform  or  assist  in  first  aid  or  to  be 
potentially  exposed  in  some  other  way. 
This  exposure  classification  applies  to 
tasks  rather  than  to  individuals,  who  in 
the  course  of  their  daily  activities  may 
move  from  one  exposure  category  to 
another  as  they  perform  various  tasks. 

For  individual  Category  land  II  tasks, 
engineering  controls,  work  practices, 
and  protective  equipment  should  be 
selected  after  careful  consideration,  for 
each  specific  situation,  of  the  overall 
risk  associated  with  the  task.  Facton 
that  should  be  included  in  that 
evaluation  of  risk  include: 

1.  Type  of  body  fluid  with  which  there 
will  or  may  be  contact  (e.g.,  blood  is  of 
greater  concern  than  urine), 

2.  Volume  of  blood  or  body  fluid  likely 
to  be  encountered  (e.g.,  hip  replacement 
surgery  can  be  very  bloody  while 
corneal  transplantation  is  almost 
bloodless), 

3.  Probability  of  an  exposure  taking 
place  (e.g.,  drawing  blood  will  more 
likely  lead  to  exposure  to  blood  than 
will  performing  a  physicial 
examination). 

4.  Probable  route  of  exposure  (e.g.. 
needlestick  injuries  are  of  greater 
concern  than  contract  with  soiled 
linens),  and 

5.  Virus  concentration  in  the  fluid  or 
tissue.  The  ntunber  of  viruses  per 
milliliter  of  fluid  in  research  laboratory 
cultures  may  be  orders  of  magnitude 
higher  than  in  blood.  Similarly,  viruses 
have  l>een  less  frequently  found  in  fluids 
such  as  sweat,  teare.  urine,  and  saliva. 

Engineering  controls,  work  practices, 
and  protective  equipment  appropriate  to 
the  task  being  performed  are  critical  to 
minimize  HBV  and  HIV  exposure  and  to 
prevent  inf^ion.  Adequate  protection 
can  be  assured  only  if  the  appropriatfe 
controls  and  equipment  are  provided 
and  all  workers  know  the  applirable' 


work  practices  and  how  to  properly  use 
the  required  controls  or  protective 
equipment.  Therefore,  employers  should 
establish  a  detailed  work  practices 
program  that  includes  standard 
operating  procedures  (SOPs)  for  all 
tasks  or  work  areas  having  the  potential 
for  exposure  to  fluids  or  tissues,  and  a 
worker  education  program  to  assure 
familiarity  with  work  practices  and  the 
ability  to  use  properly  the  controls  and 
equipment  provided 

It  is  essential  for  both  the  patient  and 
the  health-care  worker  to  be  fully  aware 
of  the  reasons  for  the  preventive 
measures  used.  The  health-care  worker 
may  inconectly  interpret  the  work 
practices  and  protective  equipment  as 
signifying  that  a  task  is  unsafe.  The 
patient  may  inooirectly  interpret  the 
work  practices  or  protective  garb  as 
evidence  that  the  health-care  provider 
knows  or  believes  the  patient  is  infected 
with  HBV  or  HIV.  Therefore,  worker 
education  programs  should  strive  to 
allow  worker  (and  to  the  extent  feasible, 
the  clients  or  patients)  to  recognize  the 
routine  use  of  appropriate  woric 
practices  and  protective  equipment  as 
prudent  steps  that  protect  the  health  of 
alL 

If  the  employer  determines  that 
Category  I  and  U  taslcs  do  not  exist  in 
the  workplace,  then  no  specific  pereonal 
hygiene  or  protective  measures  are 
required.  However,  these  employers 
should  ensure  that  woiken  are  aware  of 
the  risk  factors  associated  with 
transmission  of  HBV  and  HIV  so  that 
they  can  recognize  situations  which 
pose  increased  potential  for  exposure  to 
HBV  or  HIV  (Category  I  tasks)  and 
know  how  to  avoid  or  minimize 
personal  risk.  A  comparable  level  of 
education  is  necessary  for  all  citizens. 
Educational  materials  sudi  as  the 
Surgeon  General's  Report  can  provide 
much  of  the  needed  information  [12,38]. 

If  the  employer  determines  that  work- 
related  Category  I  or  II  tasks  exist  then 
the  following  procedures  should  be 
implemented. 

Administrative 

The  employer  should  establish  formal 
procedures  to  ensure  that  Category  I 
and  n  tasks  are  properly  idoitified, 
SOPs  are  devel(^>ed,  and  employees 
who  must  preform  these  tasks  are 
adequately  trained  and  protected.  If 
responsibiUty  for  implementation  of 
these  responsibilities  is  delegated  to  a 
committee,  it  should  include  both 
management  and  worker 
representatives.  Administrative 
activities  to  enhance  worker  protection 
include: 

1.  Evaluating  the  workplace  to: 


Federal  Register  /  Vol  52.  No.  210  /  Friday.  October  30.  1987  /  Notices 41821 


a.  Estabhsh  category  of  risk 
classifications  for  all  routine  and 
reasonably  anticipated  job-related 
tasks. 

b.  Identify  all  workers  whose 
employment  requires  performance  of 
Category  I  or  II  tasks. 

c.  Determine  for  identified  Category  I 
or  II  tasks  those  body  fluids  to  which 
workers  most  probably  will  be  exposed 
and  the  potential  extent  and  route  of 
exposure. 

2.  Developing,  or  supervising  the 
development  of.  Standard  Operating 
Procedures  (SOPs)  for  each  Category  I 
and  II  task.  These  SOPs  should  include 
mandatory  work  practices  and 
protective  equipment  for  each  Category 
I  and  II  task. 

3.  Monitoring  the  effectivenes  of  work 
practices  and  protective  equipment.  This 
includes: 

a.  Surveillance  of  the  workplace  to 
ensure  that  required  work  practices  are 
observed  and  that  protective  clothing 
and  equipment  are  provided  and 
properly  used. 

b.  Investigation  of  known  or  suspected 
parenteral  exposures  to  body  fluids  or 
tissues  to  establish  the  conditions 
surrounding  the  exposure  and  to 
improve  training,  work  practices,  or 
protective  equipment  to  prevent  a 
recurrence. 

TABLE  1.  EXPOSURE  CATEGORIES 

CATEGORY  L  Tasks  That  Involve 
Exposure  To  Blood,  Body  Fluids.  Or 
Tissues. 

AU  procedures  or  other  job-related 
tasks  that  involve  an  inherent  potential 
for  mucous  membrane  or  skin  contact 
with  blood,  body  fluids,  or  tissues,  or  a 
potential  for  spills  or  splashes  of  them, 
are  Category  I  tasks.  Use  of  appropriate 
protective  measures  should  be  required 
for  every  employee  engaged  in  Category 
I  tasks. 

CATEGORY  IL  Tasks  That  Involve  No 
Exposure  To  Blood,  Body  Fluids,  Or 
Tissues,  But  Employment  May  Require 
Performing  Unplanned  Category  I  Tasks. 

Hie  normal  work  routine  involves  no 
exposure  to  blood,  body  fluids,  or 
tissues,  but  exposure  or  potential 
exposure  may  be  required  as  a  condition 
of  employment.  Appropriate  protective 
measures  should  be  readily  available  to 
every  employee  engaged  in  Category  II 
tasks. 

CATEGORY  IIL  Tasks  That  Involve  No 
Exposure  To  Blood,  Body  Fluids,  Or 
Tissues,  And  Category  I  Tasks  Are  Not 
A  Condition  Of  Employment. 

The  normal  work  routine  involves  no 
exposure  to  blood,  body  fluids,  or 


tissues  (although  situations  can  be 
imagined  or  hypothesized  under  which 
anyone,  anjrwhere,  might  encounter 
potential  exposure  to  body  fluids). 
Person  who  perform  these  duties  are  not 
called  upon  as  part  of  their  employment 
to  perform  or  assist  in  emergency 
medical  care  or  first  aid  or  to  be 
potentially  exposed  in  some  other  way. 
Tasks  that  involve  handling  of 
implements  or  untensils,  use  of  public  or 
shared  bathroom  facilities  or 
telephones,  and  personal  contacts  such 
as  handshaking  are  Category  III  tasks. 

Training  and  Education 

The  employer  should  establish  an 
initial  and  periodic  training  program  for 
all  employees  who  perform  Category  I 
and  II  tasks.  No  worker  should  engage 
in  any  Category  I  or  II  task  before 
receiving  training  pertaining  to  the 
SOPs,  work  practices,  and  protective 
equipment  required  for  that  task.  The 
training  program  should  ensure  that  all 
workers: 

1.  Understand  the  modes  of 
transmission  of  HBV  and  HIV. 

2.  Can  recognize  and  differentiate 
Category  I  and  II  tasks. 

3.  Know  the  types  of  protective 
clothing  and  equipment  generally 
appropriate  for  Category  I  and  II  tasks, 
and  understand  the  basis  for  selection  of 
clothing  and  equipment. 

4.  Are  familiar  with  appropriate 
actions  to  take  and  persons  to  contact  if 
unplanned  Category  I  tasks  are 
encountered. 

5.  Are  familiar  with  and  understand 
all  the  requirements  for  woric  practices 
and  fH'otective  equipment  specified  in 
SOPs  covering  the  tasks  they  perform. 

6.  Know  where  protective  clothing  and 
equipment  is  kept,  how  to  use  it 
properiy,  and  how  to  remove,  handle, 
decontaminate,  and  dispose  of 
contaminated  clothing  or  equipment. 

7.  Know  and  understand  the 
limitations  of  protective  clothing  and 
equipment.  For  example,  ordinary  gloves 
offer  no  protection  against  needlestick 
injuries.  Employers  and  workers  should 
be  on  guard  against  a  sense  of  security 
not  warranted  by  the  protective 
equipment  being  used. 

8.  Know  the  corrective  actions  to  take 
in  the  event  of  spills  or  personal 
exposure  to  fluids  or  tissues,  the 
appropriate  reporting  procedures,  and 
the  medical  monitoring  recommended  in 
cases  of  suspected  parenteral  exposure. 

Engineering  Controls 

Whenever  possible,  engineering 
controls  should  be  used  as  the  primary 
method  to  reduce  worker  exposure  to 
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harmful  substances.  The  preferred 
approach  in  engineering  controls  is  to 
use,  to  the  fullest  extent  feasible, 
intrinsically  safe  substances, 
procedures,  or  devices.  Substitution  of  a 
hazardous  procedure  or  device  with  one 
that  is  less  risky  or  harmful  is  an 
example  of  this  approach,  e.g.,  a  laser 
scalpel  reduces  the  risk  of  cuts  and 
scrapes  by  eliminating  the  necessity  to 
handle  the  conventional  scalpel  blade. 

Isolation  or  containment  of  the  hazard 
is  an  alternative  engineering  control 
technique.  Disposable,  puncture- 
resistant  containers  for  used  needles, 
blades,  etc.,  isolate  cut  and  needlestick 
injury  hazards  from  the  worker.  Glove 
boxes,  ventiliated  cabinets,  or  other 
enclosures  for  tissue  homogenizers, 
sonicators,  vortex  mixers,  etc.  serve  not 
only  to  isolate  the  hazard,  but  also  to 
contain  spills  or  splashes  and  prevent 
spatter  and  mist  from  reaching  the 
worker. 

After  the  potential  for  exposure  has 
been  minimized  by  engineering  controls, 
further  reductions  can  be  achieved  by 
work  practices  and,  finally,  personal 
protective  equipment. 

Work  Practices 

For  all  identified  Category  I  and  II 
tasks,  the  employer  should  have  written, 
detailed  Standard  Operating  Procedures 
(SOPs).  All  employees  who  perform 
Category  I  or  II  tasks  should  have  ready 
access  to  the  SOPs  pertaining  to  those 
tasks. 

1.  Work  practices  should  be 
developed  on  the  assumption  that  all 
body  fluids  and  tissues  are  infectious. 
General  procedures  to  protect 
healthcare  workers  against  HBV  or  HIV 
transmission  have  been  published 
elsewhere  (1,  2,  23,  28-33).  Each 
employer  with  Category  I  and  II  tasks  in 
the  workplace  should  incorporate  those 
general  recommendations,  as 
appropriate,  or  equivalent  procedures 
into  work  practices  and  SOPs.  The 
importance  of  handwashing  should  be 
emphasized. 

2.  Work  practices  should  include 
provision  for  safe  collection  of  fluids 
and  tissues  and  for  disposal  in 
accordance  with  applicable  local,  state, 
and  federal  regulations.  Provision  must 
be  made  for  safe  removal,  handling,  and 
disposal  or  decontamination  of 
protective  clothing  and  equipment, 
soiled  linens,  etc. 

3.  Work  practices  and  SOPs  should 
provide  guidance  on  procedures  to 
follow  in  the  event  of  spills  or  personal 
exposure  to  fluids  or  tissues.  These 
procedures  should  include  instructions 
for  personal  and  area  decontamination 
as  well  as  appropriate  management  or 


supervisory  personnel  to  whom  the 
incident  should  be  reported. 

4.  Work  practices  should  provide 
specific  and  detailed  procedures  to  be 
observed  with  sharp  objects,  e.g.. 
needles,  scalpel  blades.  Puncture- 
resistant  receptacles  must  be  readily 
accessible  for  depositing  these  materials 
after  use.  These  receptacles  must  be 
clearly  marked  and  specific  work 
practices  provided  to  protect  personnel 
responsible  for  disposing  of  them  or 
processing  their  contents  for  reuse. 

Personal  Protective  Equipment 

Based  upon  the  fluid  or  tissue  to 
which  there  is  potential  exposure,  the 
likelihood  of  exposure  occurring,  the 
potential  volume  of  material,  the 
probable  route  of  exposure,  and  overall 
working  conditions  and  job 
requirements,  the  employer  should 
provide  and  maintain  personal 
protective  equipment  appropriate  to  the 
specific  requirements  of  each  task. 

For  workers  performing  Category  I 
tasks,  a  required  minimum  array  of 
protective  clothing  or  equipment  should 
be  specified  by  pertinent  SOPs.  All 
Category  I  tasks  do  not  involve  the  same 
type  or  degree  of  risk,  and  therefore  all 
do  not  require  the  same  kind  or  extent  of 
protection.  Specific  combinations  of 
clothing  and  equipment  must  be  tailored 
to  specific  tasks.  Minimum  levels  of 
protection  or  Category  I  tasks  in  most 
cases  would  include  use  of  appropriate 
gloves.  If  there  is  the  potential  for 
splashes,  protective  eyewear  or  face 
shields  should  be  worn.  Paramedics 
responding  to  an  auto  accident  might 
protect  against  cuts  on  metal  and  glass 
by  wearing  gloves  or  gauntlets  that  are 
both  puncture-resistant  and  impervious 
to  blood.  If  the  conditions  of  exposure 
include  the  potential  for  clothing 
becoming  soaked  with  blood,  protective 
outer  garments  such  as  impervious 
coveralls  should  be  worn. 

For  workers  performing  Category  II 
tasks,  there  should  be  ready  access  to 
appropriate  protective  equipment,  e.g.. 
gloves,  protective  eyewear,  or  surgical 
masks,  specified  in  pertinent  SOPs. 
Workers  performing  Category  II  tasks 
need  not  be  wearing  protective 
equipment,  but  they  should  be  prepared 
to  put  on  appropriate  protective  garb  on 
short  notice. 

Medical 

In  addition  to  any  health-care  or 
surveillance  required  by  other  rules, 
regulations,  or  labor-management 
agreement,  the  employer  should  make 
available  at  no  cost  to  the  worker 

1.  Voluntary  HBV  immunization  for  all 
workers  whose  employment  requires 
them  to  perform  Category  I  tasks  and 


who  test  negative  for  HBV  antibodies. 
Detailed  recommendations  for 
protecting  health-care  workers  from 
viral  hepatitis  have  been  published  by 
the  CDC  (1).  These  recommendations 
include  procedures  for  both  pre-  and 
post-exposure  prophylaxis,  and  should 
be  the  basis  for  the  routine  approach  by 
management  to  the  prevention  of 
occupational  hepatitis  B. 

2.  Monitoring,  at  the  request  of  the 
worker,  for  HBV  and  HIV  antibodies 
following  known  or  suspected 
parenteral  exposure  to  blood,  body 
fluids,  or  tissues.  This  monitoring 
program  must  include  appropriate 
provisions  to  protect  the  confidentiality 
of  test  results  for  all  workers  who  may 
elect  to  participate. 

3.  Medical  counseling  for  all  workers 
found,  as  a  result  of  the  monitoring 
described  above,  to  be  seropositive  for 
HBV  or  HIV.  Counseling  guidelines  have 
been  published  by  the  Public  Health 
Service  [1,  2,  36). 

Recordkeeping 

If  any  employee  is  required  to  perform 
Category  I  or  II  tasks,  the  employer 
should  maintain  records  documenting: 

1.  The  administrative  procedures  used 
to  classify  job  tasks.  Records  should 
describe  the  factors  considered  and 
outline  the  rationale  for  classification. 

2.  Copies  of  all  SOPs  for  Category  I 
and  II  tasks,  and  documentation  of  the 
administrative  review  and  approval 
process  through  which  each  SOP 
passed. 

3.  Training  records,  indicating  the 
dates  of  training  sessions,  the  content  of 
those  training  sessions  along  with  the 
names  of  all  persons  conducting  the 
training,  and  the  names  of  all  those 
receiving  training. 

4.  The  conditions  observed  in  routine 
surveillance  of  the  workplace  for 
compliance  with  work  practices  and  use 
of  protective  clothing  or  equipment.  If 
noncompliance  is  noted,  the  conditions 
should  be  documented  along  with 
corrective  actions  taken. 

5.  The  conditions  associated  with 
each  incident  of  mucous  membrane  or 
parenteral  exposure  to  body  fluids  or 
tissue,  an  evaluation  of  those  conditions, 
and  a  description  of  any  corrective 
measures  taken  to  prevent  a  recurrence 
or  other  similar  exposure. 
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Asbestoe-ConlaifMtg  MatorMs  m 
Schools 

aOency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  EPA  is  issuing  a  Hnal  rule 
under  section  203  of  Title  II  of  the  Toxic 
Substances  Control  Act  (TSCA).  15 
U.S.C.  2643,  to  require  all  local 
education  agencies  (LEAs)  to  identify 
asbestos-containing  materials  (ACM)  in 
their  school  buildings  and  take 
appropriate  actions  to  control  release  of 
asbestos  fibers.  The  LEAs  are  required 
to  describe  their  activities  in 
management  plans,  which  must  be  made 
available  to  all  concerned  persons  and 
submitted  to  State  Governors.  This  final 
rule  requires  LEAs  to  use  specially- 
trained  persons  to  conduct  inspections 
for  asbestos,  develop  the  management 
plans,  and  design  or  conduct  major 
actions  to  control  asbestos.  Exclusions 
are  provided  for  LEAs  which  have 
previously  conducted  inspections  and 
for  LEAs  subject  to  any  state 
requirement  at  least  as  stringent  as  the 
comparable  requirement  in  this  final 
rule. 

DATES:  In  accordance  with  40  CFR  23.5. 
this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  p.m. 
Eastern  Standard  Time  on  November  13. 
1987.  This  rule  shall  be  effective  on 
December  14. 1987.  The  incorporation  by 
reference  in  the  rule  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
December  14. 1987. 
FO«  FURTHER  INFORMATION  CONTACT. 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St.. 
SW..  Washington.  DC  20460,  Telephone: 
(202-554-1404). 
SUPPtEMENTARY  INFORMATION: 

I.  Background 

A.  Description  of  the  Enabling 
Legislation 

On  October  22, 1986,  President 
Reagan  signed  into  law  the  Asbestos 
Hazard  Emergency  Response  Act 
(AHERA)  which  enacted,  among  other 
provisions.  Title  II  of  the  Toxic 
Substances  Control  Act  (TSCA)  15 
U.S.C.  sections  2641  through  2654. 
Section  203  of  Title  II.  15  U.S.C.  2643. 
requires  EPA  to  propose  rules  by  April 
20, 1987  (180  days  after  enactment),  and 


to  promulgate  final  rules  by  October  17. 
1987  (360  days  after  enactment), 
regarding:  (1)  The  inspection  of  all 
public  and  private  school  buildings  for 
ACM;  (2)  the  identification  of 
circumstances  requiring  response 
actions:  (3)  description  of  the 
appropriate  response  actions;  (4)  the 
implementation  of  response  actions:  (5) 
the  establishment  of  a  reinspection  and 
periodic  surveillance  program  for  ACM; 
(6)  the  establishment  of  an  operations 
and  maintenance  program  for  friable 
ACM:  (7)  the  preparation  and 
implementation  of  asbestos 
management  plans  by  LEAs  and  the 
submission  of  the  management  plans  to 
State  Governors,  who  may  review  the 
plans  and  approve  or  disapprove  them: 
and  (8)  the  transportation  and  disposal 
of  waste  ACM  from  schools.  This  final 
rule  implements  the  Title  II  requirements 
to  issue  the  section  203  rules  (except  for 
transportation  and  disposal,  as 
discussed  further  below). 

Section  206  of  TSCA  Title  II,  15  U.S.C. 
2646,  also  requires  EPA  to  issue  by  April 
20, 1987.  a  final  model  accreditation  plan 
for  persons  who  inspect  for  asbestos, 
develop  management  plans,  and  design 
or  conduct  response  actions.  States  are 
required  to  adopt  an  accreditation 
program  at  least  as  stringent  as  the  EPA 
model  within  180  days  after  the 
beginning  of  their  next  legislative 
session.  Accreditation  of  laboratories 
which  analyze  asbestos  bulk  samples 
and  asbestos  air  samples  is  also 
required  by  TSCA  Title  II.  The  National 
Bureau  of  Standards  (NBS).  U.S. 
Department  of  Commerce,  is  required  to 
establish  the  bulk  sampling 
accreditation  program  by  October  17. 
1987,  and  the  air  sampling  accreditation 
program  by  October  12. 1988. 

States  were  required  to  notify  LEAs 
by  October  17. 1987.  regarding  where  to 
submit  management  plans.  LEAs  must 
submit  those  plans  to  their  State  no  later 
than  October  12, 1988.  The  plans  must 
include  the  results  of  school  building 
inspections  and  a  description  of  all 
response  actions  planned,  completed,  or 
in  progress.  After  receiving  a 
management  plan.  States  are  allowed  90 
days  to  disapprove  the  plan.  If  the  plan 
is  disapproved,  the  State  must  provide  a 
written  explanation  of  the  disapproval 
and  the  LEA  must  revise  the  plan  within 
30  days  to  conform  with  the  State's 
suggested  changes.  The  30-day  period 
can  be  extended  to  90  days  by  the  State. 
LEAs  are  required  to  begin 
implementation  of  their  management 
plans  by  July  9, 1989.  and  to  complete 
implementation  in  a  timely  fashion. 

Transport  and  disposal  rules  under 
TSCA  section  203(h)  have  not  yet  been 
proposed.  In  accordance  with  TSCA 


section  204(f).  therefore.  LEAs  shall 
provide  for  transportation  and  disposal 
of  asbestos  in  accordance  with  the  most 
recent  version  of  EPA's  "Asbestos 
Waste  Management  Guidance." 
Applicable  provisions  of  that  document 
are  included  as  Appendix  D  of  this  rule. 
Regulations  governing  transport  of 
asbestos-containing  waste,  including 
school  waste  already  regulated  by  the 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP)  (40 
CFR  Part  61,  Subpart  M)  under  the  Clean 
Air  Act  (42  U.S.C.  section  7401.  et  seq.). 
were  promulgated  by  the  Department  of 
Transportation  (DOT)  (49  CFR  Part.  173 
Subpart  I).  The  NESHAP  and  DOT  rules 
must  be  followed,  according  to  the 
"Asbestos  Waste  Management 
Guidance."  These  rules  will  be  sufficient 
to  ensure  the  proper  loading  and 
unloading  of  vehicles  and  to  ensure  the 
physical  integrity  of  containers. 

Section  203(1)  requires  Department  of 
Defense  schools  to  carry  out  asbestos 
identification,  inspection  and 
management  activities  in  a  manner 
comparable  to  the  manner  in  which  an 
LEA  is  required  to  carry  out  such 
activities.  EPA  interprets  the  language  of 
this  section  which  states  that  such 
activities  shall  be  carried  out  "to  the 
extent  feasible  and  consistent  with  the 
national  security"  as  recognition  that 
existing  agreements  with  foreign 
governments  may  make  it  difficult  to 
carry  out  certain  provisions  of  this 
regulation. 

Since  this  rule  has  been  signed  by  the 
EPA  Administrator  by  October  17. 1987. 
the  rule  has  been  promulgated  within 
the  statutory  time  frame  required  by 
section  203  of  TSCA  Title  U.  In 
accordance  with  40  CFR  23.5.  however, 
solely  for  purposes  of  judicial  review 
deadlines  under  section  19  of  TSCA 
Title  I.  the  rule  is  considered  to  be 
promulgated  at  1  p.m.  eastern  time.  14 
days  after  publication  in  the  Federal 
Register.  Thus,  the  period  in  which 
petitions  for  review  of  this  rule  may  be 
filed  under  section  19  commences  14 
days  after  publication. 

B.  Previous  EPA  Asbestos  Activities 

EPA  has  undertaken  a  variety  of 
technical  assistance  and  regulatory 
activities  designed  to  control  ACMs  in 
buildings  and  minimize  inhalation  of 
asbestos  fibers. 

1.  Technical  Assistance  Program. 
Since  1979.  EPA  staff  have  assisted 
schools  and  other  building  owners  in 
identifying  and  controlling  ACM  in  their 
buildings.  Through  a  cooperative 
agreement  with  the  American 
Association  of  Retired  Persons  (AARP). 
EPA  has  hired  architects,  engineers,  and 


other  professionals  to  provide  on-site 
assistance  to  school  officials  and  other 
building  owners.  With  AARP  assistance, 
many  school  officials  and  building 
owners  have  effectively  and  safely  dealt 
with  ACM  in  ways  that  are  appropriate 
for  the  particular  situation  in  their 
building. 

In  addition.  EPA  has  published  state- 
of-the-art  guidance  to  help  identify  and 
control  asbestos  in  buildings.  EPA's 
principal  asbestos  guidance  document. 
"Guidance  for  Controlling  Asbestos- 
Containing  Materials  in  Buildings." 
(EPA  560/5-85-024.  also  known  as  the 
"Purple  Book")  was  expanded  and 
updated  in  June  1985,  based  on 
recommendations  from  recognized 
national  experts.  The  document 
provides  criteria  for  building  owners  to 
use  in  deciding  which  abatement 
method  is  most  appropriate  for  each 
particular  situation. 

An  important  EPA  goal  has  been  to 
provide  training  for  people  involved  in 
all  aspects  of  the  identification  and 
control  of  asbestos.  EPA  has  established 
five  Asbestos  Information  and  Training 
Centers  to  provide  information 
concerning  the  identification  and 
abatement  of  asbestos  hazards  and  to 
train  people  in  proper  asbestos 
abatement  techniques.  The  five  centers 
are  located  at  the  Georgia  Institute  of 
Technology  in  Atlanta,  the  University  of 
Kansas  in  Kansas  City.  Tufts  University 
in  Medford.  Massachusetts,  the 
University  of  Illinois  in  Chicago,  and  the 
University  of  California  at  Berkeley. 
Courses  attended  by  more  than  8.000 
building  owners  and  managers, 
maintenance  personnel,  school  officials, 
architects,  consultants,  and  abatement 
contractors  have  been  taught  at  the 
centers  since  December  1984. 

Finally,  because  of  the  large  number 
of  asbestos  abatement  projects  and  the 
short-term  nature  of  many  of  them.  EPA 
believes  that  contractors  should  be 
State-certified  and  that  States  should 
oversee  projects  to  ensure  that  they  are 
properly  performed.  EPA  has  provided 
models  for  State  certification  legislation 
and  start-up  funding  for  the  initiation  of 
38  State  oversight  programs. 

2.  EPA 's  regulatory  program.  In  the 
Federal  Register  of  May  27. 1982  (47  FR 
23360).  EPA  issued  a  school 
identification  and  notification  rule 
(hereinafter  called  the  1982  Asbestos-in- 
Schools  Rule).  This  rule  required  school 
officials  by  June  28. 1983.  to  inspect  all 
school  buildings  for  friable  materials, 
take  a  minimum  of  three  samples  of 
each  type  of  friable  material  found, 
analyze  samples  using  polarized  light 
microscopy  (PLM)  to  determine  if 
asbestos  is  present,  and  keep  records  of 


the  findings.  (40  CFR  Part  763.  Subpart 
F) 

School  district  officials  who  found 
friable  ACM  were  required  to  notify 
employees  of  the  location  of  the 
materials,  post  a  notification  form  in  the 
primary  administrative  and  custodial 
offices  and  faculty  common  rooms, 
provide  maintenance  and  custodial 
employees  with  a  guide  for  reducing 
asbestos  exposure,  and  notify  parent- 
teacher  associations  or  parents  directly 
of  the  inspection  results. 

EPA  also  issued  a  rule  to  protect 
public  employees  who  perform  asbestos 
abatement  work  in  those  States  not 
covered  by  the  cujrent  asbestos 
standard  issued  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  U.S.  Department  of  Labor.  This 
rule  (40  CFR  Part  763.  Subpart  G) 
complements  the  OSHA  asbestos 
regulations  that  protect  private  sector 
workers,  and  public  employees  in  States 
with  OSHA-approved  State  plans,  from 
exposure  to  asbestos  in  occupational 
settings.  The  rule  requires  specific  work 
practices,  personal  protective 
equipment,  environmental  monitoring, 
medical  exams,  and  other  provisions. 
The  EPA  rule  also  includes  a  provision 
not  in  the  OSHA  rule.  i.e..  notification  to 
EPA  generally  10  days  before  an 
asbestos  abatement  project  is  begun 
when  public  employees  are  doing  the 
work.  OSHA  issued  revised  regulations 
regarding  occupational  asbestos 
exposure  published  in  the  Federal 
Register  of  June  20. 1986  (51  FR  22612). 
EPA  issued  in  the  Federal  Register  of 
February  25. 1987  (52  FR  5618),  a 
revision  of  its  worker  protection  rule  to 
make  it  consistent  with  the  new  OSHA 
regulations. 

3.  Recent  developments.  EPA  issued 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  on  August  12. 1986 
(51  FR  28914).  entitled  "Asbestos- 
Containing  Materials  in  Schools: 
Inspection.  Notification.  Management 
Plans  and  Technical  Assistance."  The 
purpose  of  this  ANPR  was  to  solicit 
comments  on  the  future  direction  of 
EPA's  program  to  reduce  risks  from 
asbestos  in  schools  and  to  solicit 
information  about  a  variety  of  technical 
and  policy  issues. 

Prior  to  enactment  of  TSCA  Title  II. 
EPA  had  also  initiated  development  of 
two  new  guidance  documents  on 
asbestos  control.  One  document  was 
being  developed  to  provide  more 
detailed  guidance  about  assessing  ACM 
in  buildings  and  selecting  abatement 
actions.  A  second  document  was  being 
developed  to  provide  more  detailed 
guidance  about  practices  and 
procedures  which  should  be  included  in 


an  operations  and  maintenance 
program.  Both  documents  had  been 
developed  with  the  assistance  of  panels 
of  national  experts  who  convened  in 
Washington,  DC  to  discuss  technical 
and  operational  issues  associated  with 
these  subjects.  The  work  done  in  these 
two  guidance  documents  has  been 
valuable  in  developing  provisions  of  this 
rule. 

Also,  in  1986,  EPA.  in  cooperation 
with  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  U.S.  Department  of  Health  and 
Human  Services,  published  "A  Guide  to 
Respiratory  Protection  for  the  Asbestos 
Abatement  Industry"  to  provide 
practical  guidance  in  the  selection  and 
use  of  respiratory  protection  to  persons 
who  work  in  asbestos  abatement.  The 
"Guide"  also  provides  information 
relevant  to  other  work  activities,  such  as 
maintenance  or  repair,  where  the 
exposure  to  asbestos  or  the  potential  for 
exposure  exists.  The  "Guide"  was 
updated  in  September  1986  to  include 
the  text  of  the  OSHA  June  1986  revision 
of  its  asbestos  standard. 

C.  Development  of  the  Rule 

The  April  1987  proposed  rule  was 
developed  through  the  process  of 
regulatory  negotiation,  an  alternative 
process  for  developing  regulations  in 
which  individuals  and  groups  with 
negotiable  interests  directly  affected  by 
the  rulemaking  work  together  with  EPA 
in  a  cooperative  venture  to  develop  a 
proposed  rule  by  committee  agreement. 
The  negotiation  group  was  established 
as  a  Federal  Advisory  Committee  and 
consisted  of  representatives  of  national 
educational  organizations,  labor  unions, 
asbestos  product  manufacturers,  the 
environmental  community,  asbestos 
abatement  contractors,  professional 
associations  of  architects,  consulting 
engineers,  industrial  hygienists.  States, 
and  EPA. 

After  an  organizational  meeting  in 
Washington,  DC  on  January  23, 1987 
(announced  in  the  Federal  Register  of 
January  13, 1987.  52  FR  1377).  the 
committee  was  established  with  23 
interests  represented.  Meetings  were 
scheduled  on  February  5  and  6. 
February  17  and  18,  March  9  and  10, 
March  26  and  27,  and  April  1  thru  3. 
During  the  March  10, 1987.  meeting,  the 
plenary  session  of  the  Committee 
accepted  two  more  parties  on  the 
committee,  one  taking  a  seat 
representing  State  attorneys  general,  the 
other  (representing  big  city  schools) 
sharing  a  seat  with  a  previously  seated 
member  representing  big  city  schools. 
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Members  of  Negotiating  Committee 

The  members  of  the  negotiating 
committee  and  their  interest  represented 
are  as  follows: 

1.  Allen  Abend.  Council  of  Chief  State 
School  Officers. 

2.  Bill  Borwegen,  Service  Employees 
International  Union/Jordan  Barab. 
American  Federation  ot  State,  County, 
and  Municipal  Employees  (school 
service  employees). 

3.  Dr.  William  Brown.  Baltimore  City 
Schools/Michael  Young.  New  York  City 
Law  Department  (big  city  schools). 

4.  Brian  Christopher,  Committee  on 
Occupational  Safety  and  Health. 

5.  Donald  Elisburg,  Laborers' 
International  Union  and  Laborers-AGC 
Education  and  Training  Fund. 

6.  Kellen  Flannery.  Council  for 
American  Private  Education. 

7.  Steve  Hays,  asbestos  abatement 
engineer. 

8.  Jesse  Hill,  manufacturers  of 
asbestos  pipe  and  block  insulation 
products. 

9.  Edward  Kealy.  National  School 
Boards  Association. 

10.  Lloyd  A.  Kelley.  Jr..  Superintendent 
of  Schools  Rutland  S.W.  Vermont. 
Supervisory  Union  (rural  schools). 

11.  William  Lewis,  Manufacturers  of 
asbestos  surfacing  products. 

12.  Lynn  MacDonald,  Sheet  Metal 
Workers  International  Association. 

13.  Claudia  Mansfield.  American 
Association  of  School  Administrators. 

14.  Roger  Morse.  American  Institute  of 
Architects. 

15.  David  Ouimette,  Colorado 
Department  of  Health  (States  with 
developing  asbestos  programs). 

16.  Joel  Packer,  National  Education 
Association. 

17.  Robert  Percival.  Environmental 
Defense  Fund. 

18.  Miriam  Rosenberg.  National  PTA. 

19.  Paul  Schur,  Connecticut 
Department  of  Health/Dr.  Donald 
Anderson.  Illinois  Department  of  Public 
Health  (States  with  implemented 
asbestos  programs). 

20.  Robert  Sheriff,  American  Industrial 
Hygienists  Association. 

21.  David  Spinazzolo.  Association  of 
Wall  and  Ceiling  Industries  (asbestos 
abatement  contractors). 

22.  Susan  Vogt.  U.S.  E.P.A. 

23.  John  Welch.  Safe  Buildings 
Alliance  (former  manufacturers  of 
asbestos  products). 

24.  Margaret  Zaieski.  National 
Association  of  State  Attorneys  General. 

Facilitation  Team  and  Executive 
Secretary 

Owen  Olpin.  Consultant  to  EPA 
Eileen  B.  Hoffman,  Federal  Mediation  & 
Conciliation  Services 


Kathy  Tyson,  U.S.  E.P.A.  (Executive 

Secretary) 
Leah  Haygood,  The  Conservation 

Foundation 
Dan  Dozier,  Federal  Mediation  ft 

Conciliation  Services 
John  Wagner,  Federal  Mediation  & 
Conciliation  Services 
The  committee  met  in  plenary 
sessions  as  well  as  in  four  work  groups. 
Each  work  group  focused  on  a  cluster  of 
related  issues  and  reported  to  the 
plenary  on  options  and 
recommendations.  The  plenary  retained 
all  decision-making  power  of  the 
committee  and  often  gave  guidance  to 
work  groups.  Generally,  for  each  day  of 
a  plenary  session,  work  groups 
convened  the  day  before  to  prepare 
reports  for  the  plenary.  Neutral 
facilitators  were  present  at  all  work 
group  and  plenary  meetings  to  assist  the 
negotiations  in  moving  forward. 

At  the  end  of  the  2-month  negotiating 
process  on  April  3. 1987.  and  after 
extensive  efforts,  the  committee  was  in 
general  agreement  on  the  vast  majority 
of  issues  before  it  for  the  purposes  of  the 
proposal.  Agreement  to  solicit  further 
comment  about  alternatives  was  often 
important  in  developing  provisions  to  be 
included  as  proposals.  At  the  close  of 
the  negotiations,  some  items  remained 
at  issue  and  were  not  subject  to 
universal  agreement.  These  consisted  of 
the  following:  definitions  and  response 
actions  for  damaged  and  significantly 
damaged  thermal  system  insulation 
ACM  (relates  to  being  deemed 
nonfriable  in  the  inspection  section)  and 
damaged  and  significantly  damaged 
friable  surfacing  and  miscellaneous 
ACM.  Also,  the  definition  of  asbestos 
debris  and  the  nature  of  cleaning 
practices  (initial  and  routine)  for  friable 
ACBM  or  damaged  or  significantly 
damaged  thermal  insulation  under  the 
operations  and  maintenance  section 
were  still  at  issue.  While  extending 
negotiations  beyond  April  3, 1987,  may 
well  have  enabled  the  committee  to 
resolve  these  issues,  the  Congressional 
April  20. 1987.  deadline  for  issuing  a 
proposed  rule  precluded  this  possibility. 
Although  Federal  Register  practices 
precluded  the  Agency  from  highlighting 
these  issues  in  the  text  of  the  proposed' 
rule,  the  public  docket  contains  a  copy 
of  the  proposed  rule  which  clearly 
identifies  the  sections  which  contain 
these  unresolved  issues. 

On  April  3. 1987,  the  facilitators 
prepared,  for  members'  signatures, 
statements  supporting  the  use  of  the 
agreed-on  portions  of  the  regulatory 
language  as  a  basis  for  a  Notice  of 
Proposed  Rulemaking.  Members 
representing  20  of  the  24  interests  seated 


on  the  committee  signed  these 
statements.  Members  representing  4  of 
the  interests  seated  on  the  committee 
did  not  sign  the  statements,  due  to  the 
status  of  the  unresolved  issues 
described  above.  Mr.  Paul  Schur,  a 
corepresentative  of  states  with  an 
implemented  asbestos  program  (an 
interest  that  did  not  sign),  signed  in  an 
individual  capacity.  All  committee 
members,  signatories  and  non- 
signatories  alike,  retained  for 
themselves  and  for  their  constituencies 
all  rights  which  bear  on  the  rulemaking, 
including  the  right  to  comment  fully 
during  the  public  comment  period. 

Notably,  signatories  supporting  the 
agreed-on  regulatory  language  as  a  basis 
for  a  Notice  of  Proposed  Rulemaking  did 
so  in  considering  that  language  as  a 
whole.  The  proposed  rule's  agreed-on 
language  was  not  necessarily  ideal  from 
any  one  party's  perspective. 

On  April  17. 1987.  the  EPA 
Administrator  signed  the  proposed  rule 
developed  through  the  negotiated 
rulemaking  process.  The  proposed  rule 
and  the  final  Model  Accreditation  Plan 
were  published  in  the  Federal  Register 
of  April  30, 1987.  EPA's  decision  to  use 
the  results  of  the  negotiated  rulemaking 
process  as  a  basis  for  a  proposed  rule 
was  explained  in  the  April  30  document 
(52  FR  15833). 

The  60-day  public  comment  period 
ended  on  June  29.  During  this  time 
period.  EPA  staff  conducted  10  Regional 
briefings  on  the  proposed  rule  for  State 
officials  and  a  number  of  additional 
briefings  for  interested  parties.  These 
parties  included  school  administrators, 
school  board  officials  and  building 
owners.  At  the  conclusion  of  the  public 
comment  period,  the  Agency  had 
received  over  170  comments  on  the 
proposed  rule. 

Several  comments  received  by  EPA 
requested  the  Agency  to  hold  a  public 
hearing  on  the  proposed  rule.  As  a  result 
of  these  comments.  EPA  conducted 
public  hearings  on  August  25  and  26. 
Over  25  individuals  representing  a 
variety  of  groups  testified  before  EPA- 
The  testimony  and  transcript  from  the 
public  hearing  were  included  in  the 
rulemaking's  docket. 

D.  Basis  for  EPA 's  Decision 

After  consideration  of  the  proposed 
rule  and  all  the  evidence  in  the 
rulemaking  record,  including  public 
comments  on  the  proposed  rule,  EPA 
has  decided  to  promulgate  a  final  rule 
which  is  like  the  proposal  in  most 
respects.  A  reiatrrety  small  number  of 
changes  have  been  made  from  the 
proposal  to  refiect  public  comments.  In  a 
number  of  cases  EPA  decided  not  to 


make  changes  suggested  by  public 
cmnraents.  The  Agency  discusses  its 
response  either  in  this  preamble  or 
elsewhere  in  the  rulemaking  docket 

EPA  has  determined  that  the 
regulations  being  announced  in  this 
edition  of  the  Federal  Segisler  use  the 
least  burdensome  methods  which 
protect  human  health  and  the 
environment  This  determination  is 
supported  by  the  discussion  in  this 
preamble  and  the  entire  rulemaking 
record.  EPA  adopts  as  the  reasoning 
supporting  its  final  rule  the  same  basic 
reasoning  in  the  preamble  to  the 
proposed  rule  (52  FR  15833).  The 
provisions  of  this  rule  represent  a 
reasonable  way  to  carry  out  the 
statutory  responsibilities  of  TSCA  Tide 
II. 

EPA's  analysis  of  risk  placed  in  the 
rulemaking  record  when  the  prcqxwed 
rule  was  issued  shows  that  asbestos  in 
schools  could  present  a  risk  of  oonoem 
and  that  the  measures  required  by  this 
rule  are  necessary  to  protect  public 
health  and  the  environment  EPA,  as 
discussed  later  in  this  preamble, 
continues  to  rely  on  that  risk  analysis 
for  support  of  the  final  rule.  While  there 
may  be  a  wide  divergence  of  opinion  as 
to  the  actual  health  effects  from 
asbestos  exposure  in  schools.  EPA 
believes  there  is  little  doubt  that  the 
decisionmaiung  process  established  by 
this  rule  needs  to  be  unpleinented.  This 
process  is  based  on  the  responsibility  of 
local  officials,  with  input  &om  the  local 
conunimity  and  with  assistance  hoa 
specially-trained  experts,  to  develop 
management  plans  to  implement 
appropriate  measures  that  will  abate  the 
risk  of  asbestos  in  particular  schools 
depending  upon  local  circumstances. 

This  dedsionm^ing  process  ensures 
that  the  costs  associated  with  this  role 
will  be  reasonable  while  protecting 
health  and  the  environmeat.  EPA  has 
revised  its  costs  sanewhat  bata  the 
analysis  m  its  proposal,  bat  has  not 
changed  its  dectsioo  that  these  costs  are 
reasonable.  The  detailed  revisions  to  the 
Agency's  costs  analysts  are  disonssed 
later  in  this  preamMe  and  in  the 
rulemaking  record.  Ail  public  and 
private  schools  will  experience  the  cost 
of  a  building  walkthroagh  and  visual 
inspecting,  whidi  EPA  has  determined 
will  not  exceed  a  few  hundred  dollars 
per  school.  Many  sdKiols.  finding  no 
asbestos,  will  experience  no  haiher 
costs.  Most  of  the  remaining  schools 
that  find  ACM  are  expected  to 
implenettf  operatioos  and  maintenance 
programs  along  with  training,  periodic 
surveillance  and  reoispectioa.  EPA  has 
in  fact  revised  downward  the  cost  of  the 
typical  school  asbestos  pro^wa.  it  is 


expected  that  this  cost  will  be  about 
$5^0  per  school  year,  a  cost  that  is 
dearly  minimal  if  there  is  a  possibility 
that  adverse  health  effects  may  be 
avoided.  EPA  also  notes  that  some 
portion  of  the  cost  of  the  typical  school 
program  will  not  involve  expenditures 
by  the  schools  but  are  so-called 
"opportunity  costs."  These  are  costs 
assigned  to  the  time  spent  by  school 
employees  in  carrying  out  the  activities 
required  by  the  r^ulation.  While  these 
are  real  costs  of  the  program,  EPA 
expects  that  many  schools  will  be  able 
to  conduct  the  typical  school  program 
through  use  of  existing  employees.  Thus, 
the  costs  of  the  program  will  appear  to 
the  individual  school  officials  and  local 
communities  to  be  somewhat  less  than 
EPA's  economic  analysis  shows. 

The  decisionmaking  process, 
summarized  above  and  discussed  in 
detail  elsewhere  in  the  preamble  and 
rulemaking  record,  will  ensure  the 
reasonableness  of  other  more  extensive 
response  actions  for  particular  schools. 

U.  Provisions  of  the  Final  Rule 

A.  Introduction 

This  unit  describes  ^e  various 
provisions  of  the  final  rule.  The  changes 
to  the  proposed  rule  made  by  the 
Agency  based  on  comments  received 
during  the  comment  period  are  noted. 
Following  a  discussion  of  applicable 
regulatory  definitions  in  Unit  B  and 
general  responsibilities  in  Unit  C. 
inspections  and  reinspections.  sampling 
and  analysis,  and  assessment  of 
materials  are  discussed  in  Units  D.,  E.. 
and  F..  respectively.  In  Unit  G.,  the 
major  elements  of  the  management  plan, 
availabihty  of  the  plan,  and  review  of 
the  plan  by  Governors  are  discussed. 

Unit  H.  describes  requirements  for 
response  actioas  to  be  taken  by  LEAs 
under  circumstances  described  in  that 
section.  Unit  L  explains  requirements  for 
training  and  periodic  surveillance,  and 
Unit  J.  explains  air  sampling 
requirements  for  determining  when  a 
response  action  has  been  completed. 

Unit  K.  discusses  requirements  to  use 
accredited  persons  to  inspect  buildings 
for  asbestos,  develop  manageoaent 
plans,  and  design  or  conduct  response 
actions.  Requirements  to  protect 
ebateaaent  workers,  castodial  and 
mainteoaooe  staff,  and  building 
occupants  are  explained  in  Unit  L. 

Waivers  for  all  or  part  of  a  State 
asbestos  program  are  described  in  Unit 
M..  including  infonnatioo  required  in  the 
waiver  request  and  (he  process  for 
granting  or  denying  such  waivers. 
Requirements  for  recordkeeping  and 
enforcement  provisions  are  described  in 
Units  N.  and  O..  respectively. 


B.  Definitions 

Several  important  definitions 
(S  763.83)  are  discussed  below. 

"Asbestos-containing  building 
material  (ACBM)"  encompasses 
surfacing  ACM,  thermal  system 
insulation  ACM,  and  miscellaneous 
ACM  in  or  on  interior  parts  of  the  school 
building.  These  include  specified 
exterior  portions  of  school  buildings 
that  for  the  purposes  of  this  rule,  may 
fairly  be  considered  interior  parts.  EPA 
focused  upon  interior  building  materials 
because,  in  the  Agency's  experience, 
such  materials  represent  a  very  large 
percentage  of  ACM  in  schools  and 
appear  to  pose  the  greatest  hazards  to 
occupants. 

The  definition  of  "school  building."  in 
the  rule  however,  makes  it  dear  that 
exterior  hallways  connecting  buildings, 
porticos,  and  mechanical  system 
insulation  are  considered  to  be  in  a 
building  and  are  subject  to  jurisdiction 
under  TSCA  Title  IL  The  Agency 
believes  that  these  exterior  areas,  by 
virtue  of  the  accessibihty  of  the  ACM 
found  there,  warrant  inclusion  under  the 
rule.  Often,  these  exterior  areas  are 
connected  to  interior  areas  and  could  be 
considered  to  be  a  single  homogeneous 
area  in  terms  of  a  removal  project 
design. 

"Asbestos  debris"  is  defined  as  pieces 
of  ACBM  that  can  be  identified  by  color, 
texture,  or  composition.  The  definition 
also  includes  diist  if  the  dust  is 
determined  by  the  accredited  inspector 
to  be  asbestos-containing.  The  Agency 
included  dust  in  the  definition  based  on 
public  comments. 

"Damaged  or  significantly  damaged 
thermal  system  insulation  ACM"  is 
defined  as  ACM  on  pipes,  boilers,  and 
other  similar  components  and 
equipment  where  the  insulation  has  lost 
its  structural  integrity  or  its  covering  in 
whole  or  in  part  is  crushed,  water- 
stained,  gouged,  punctured,  missing  or 
not  intact  such  that  it  is  not  able  to 
contain  fibers.  Damage  may  further  be 
illustrated  by  occasional  punctures, 
gouges,  or  other  signs  of  physical  injury 
to  ACM;  occasional  water  damage  on 
the  protective  coverings/ jackets:  or 
exposed  ACM  ends  or  joints.  Asbestos 
debris  originating  bom  adjacent  ACBM 
may  also  indicate  damage.  Tiua 
definition  allows  that  even  though  the 
insulation  is  marred,  scratched  or 
otherwise  marked,  it  may  not  be.  in  the 
juf^ment  of  the  accredited  expert, 
damaged  aoasUt  release  fibers.  This 
definition  varies  bam  the  proposed 
rule's  language  by  providing  more 
specific  guidance  on  the  physical 
characteristics  that  may  constitute 
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damage.  An  accredited  inspector  shall 
classify  this  material  based  upon  a 
determination  of  damage  or  significant 
damage  (§5  763.85  and  763.88)  and  an 
accredited  management  planner  shall 
recommend  in  writing  appropriate 
response  actions  (S  763.93). 

"Damaged  friable  surfacing  ACM"  is 
defined  as  ACM  which  has  deteriorated 
or  sustained  physical  injury  such  that 
the  cohesion  of  the  material  or  its 
adhesion  to  the  substrate  is  inadequate, 
or  which,  for  any  other  reason,  lacks 
fiber  cohesion  or  adhesion  qualities. 
Such  damage  or  deterioration  may  be 
illustrated  by  the  separation  of  ACM 
into  layers;  separating  of  ACM  from  the 
substrate;  flaking,  blistering,  or 
crumbling  of  the  ACM  surface;  water 
damage:  or  significant  or  repeated  water 
stains,  scrapes,  gouges,  mars,  or  other 
signs  of  physical  injury  on  the  ACM. 
Asbestos  debris  originating  from 
adjacent  ACBM  may  also  indicate 
damage.  The  definition  allows  that  such 
surfacing  material  may  show  signs  of 
water  damage  or  physical  injury 
without,  in  the  judgment  of  the 
accredited  expert,  always  demonstrating 
a  lack  of  fiber  cohesion  or  adhesion. 
This  definition  varies  from  the  proposed 
rule's  language  by  providing  more 
specific  guidance  on  the  physical 
characteristics  that  may  constitute 
damage.  Accredited  experts  will  classify 
material  based  upon  a  determination  of 
damage  and  recommend  appropriate 
response  actions  (SS  763.85.  763.88,  and 
763.93). 

"Miscellaneous  ACM"  includes  a 
wide  variety  of  materials  in  buildings, 
such  as  vinyl  nooring,  fire-resistant 
gaskets  and  seals,  and  asbestos  cement. 
Damage  to  these  materials  is  defined  by 
the  same  cohesion  and  adhesion  (if 
appropriate)  properties  as  surfacing 
materials.  The  Agency  believes  this 
definition  is  sufficiently  general  to 
provide  a  reasonable  approach  to 
assessing  damage  to  so  wide  a  range  of 
materials. 

"Significantly  damaged  friable 
surfacing  ACM"  is  defined  as  material 
in  a  functional  space  where  the  damage 
is  extensive  and  severe.  (The  definition 
of  significantly  damaged  friable 
miscellaneous  ACM  closely  parallels  the 
definition  for  significantly  damaged 
surfacing  ACM.)  Again,  this 
determination  of  significant  damage  will 
be  made  by  accredited  experts 
(SS  763.85,  763.fln.  and  763.93). 

This  definition  .s  a  function  of  two 
major  factors.  The  first  factor  deals  with 
extent,  or  scope,  of  damage  across  a 
functional  space.  The  Agency,  in  draft 
guidance,  suggested  that  damage  evenly 
distributed  across  one-tenth  of  a 
functional  space  or  localized  over  one- 


quarter  represented  significant  damage 
(See  Seventh  Draft  Report.  "Guidance 
for  Assessing  and  Managing  Exposure  to 
Asbestos  in  Buildings."  November  7. 
1986.  p.  9).  This  represents  a  level  of 
damage  which  a  panel  of  experts, 
convened  by  the  Agency,  believed  was 
generally,  although  perhaps  not  always, 
unreasonable  to  repair  or  restore. 

The  second  factor  involves  the  degree 
or  severity  of  the  damage  itself.  A  major 
delamination  of  asbestos  material,  for 
instance,  constitutes  damage  which  is 
more  severe  than  slight  marks  or  mars. 
ACM,  in  the  accredited  expert's 
judgment,  may  be  so  severely  damaged 
that  there  is  no  feasible  means  of 
restoring  it  to  an  undamaged  condition. 
Material  has  potential  for  significant 
damage  as  opposed  to  only  potential  for 
damage  if  it  is  subject  to  major  or 
continuing  disturbance,  due  to  factors 
such  as  accessibility  (i.e..  subject  to 
disturbance  by  school  building 
occupants  or  workers  in  the  course  of 
the  normal  activities),  or.  under  certain 
circumstances,  vibration  or  air  erosion. 
For  example,  material  within  reach  of 
students  above  an  entrance  is  clearly 
accessible.  Thermal  system  insulation 
running  along  the  base  of  a  wall  in  a 
boiler  room  is  also  accessible.  Material 
on  the  ceiling  of  a  school  auditorium, 
beyond  the  reach  of  students,  is  not. 
ACM  on  a  high  school  gymnasium 
ceiling,  which  might  be  reached  with 
basketballs  or  other  objects,  is  subject 
to  either  classification,  although  an  LEA 
might  be  well  advised  in  this  instance  to 
implement  a  preventive  measure  to 
avoid  disturbance. 

EPA  believes  a  wide  range  of 
"preventive  measures"  exist.  One 
example  is  the  installation  of  a  stop  to 
prevent  a  door  from  striking  (and 
damaging)  thermal  system  insulation 
ACM  behind  it.  Another  might  involve 
restricting  access  of  a  corridor  with 
surfacing  ACM  on  a  low  ceiling,  where 
students  continually  marred  and 
vandalized  the  material.  The  problem  of 
high  school  students  hitting  the  gym 
ceiling  with  basketballs  may  be 
eliminated  by  a  policy  prohibiting  such 
activities,  if  it  can  be  effectively 
implemented.  LEAs,  in  consultation  with 
maintenance  staff  and,  if  desired, 
accredited  experts,  will  identify  a 
variety  of  creative  and  effective  means 
of  eliminating  potential  damage  or 
significant  damage  to  ACM. 

If,  however,  such  preventive  measures 
cannot  be  effectively  implemented, 
other  response  actions,  including 
removal,  will  be  required.  The  Act  is 
clear  that  EPA.  as  part  of  its  rulemaking, 
direct  LEAs  to  mitigate  those 
circumstances  which  involve  potential 
for  significant  damage. 


Based  on  public  comments,  the 
Agency  added  the  terms  "air  erosion" 
and  "vibration"  to  increase  the 
specificity  of  the  "potential  significant 
damage"  definition  in  the  rule. 

The  "enclosure"  definition  requiring 
an  airtight,  impermeable,  permanent 
barrier  around  ACBM  to  prevent  the 
release  of  asbestos  fibers  into  the  air 
does  not  contemplate  a  vacuum-sealed 
area  which  is  impossible  to  access. 
Instead,  this  definition,  based  on  the 
National  Institute  of  Building  Sciences' 
(NIBS')  "Model  Guide  Specifications, 
Asbestos  Abatement  in  Buildings,"  July 
18, 1986,  is  associated  with  precise 
engineering  specifications,  found  in 
section  09251  and  elsewhere  in  the 
NIBS'  Model  Guide,  to  construct 
enclosures  sufficient  to  prevent  fiber 
release.  Also,  this  term,  from  the 
standpoint  of  permanence,  is  not 
intended  to  apply  to  mini-enclosures 
described  in  the  EPA  worker  protection 
rule  or  Appendix  B  of  the  regulation,  as 
these  enclosures  are  used  temporarily 
for  repair  or  abatement  activities. 

"Functional  space"  is  a  term  of  art 
used  by  the  accredited  expert  to 
appropriately  characterize  an  area  as 
containing  "significantly  damaged 
friable  surfacing  ACM"  or  "significantly 
damaged  friable  miscellaneous  ACM." 
The  "functional  space"  may  be  a  room, 
group  of  rooms,  or  a  homogeneous  area, 
as  determined  appropriate  by  the 
accredited  expert.  Note  that  the 
functional  space  includes  the  area 
above  a  dropped  ceiling  as  well  as  crawl 
spaces. 
C.  LEA  General  Responsibilities 

The  final  rule  requires  LEAs  to 
designate  a  person  to  carry  out  certain 
duties  and  ensure  that  such  person 
receives  training  adequate  to  perform 
the  duties. 

Section  763.84  requires  LEAs  to  ensure 
that:  (1)  Inspections,  reinspections. 
periodic  surveillance  and  response 
action  activities  are  carried  out  in 
accordance  with  the  final  rule;  (2) 
custodial  and  maintenance  employees 
are  properly  trained  as  required  by  this 
final  rule;  (3)  workers  and  building 
occupants  are  informed  annually  about 
inspections,  response  actions,  and  post- 
response  action  activities  including 
reinspections  and  periodic  surveillance; 
(4)  short-term  workers  (e.g..  telephone 
repair  workers)  who  may  come  in 
contact  with  asbestos  in  a  school  are 
provided  information  about  locations  of 
asbestos-containing  building  material 
(ACBM);  (5)  warning  labels  are  posted 
as  required  by  this  final  rule;  and  (6) 
management  plans  are  available  for 
review  and  that  parent,  teacher,  and 


employee  orsaaizations  are  notified  of 
the  availability  of  the  plan. 

Lastly,  LEAs  shall  consider  whether 
any  conflict  of  interest  may  arise  from 
the  interrelationship  among  accredited 
personnel  (e.g.,  the  management  planner 
and  abatement  contractor]  used  by  the 
LEAs  and  whether  that  should  influence 
the  LEA's  selection  of  accredited 
personnel  EPA  added  this  provision 
after  reviewing  public  comments. 

D.  Inspections  and  Reinspections 

1.  Inspections.  Section  763.85  requires 
LEAs  to  have  an  accredited  inspector 
visually  inspect  all  areas  of  each  school 
building  to  identify  locations  of  all 
fiiable  and  nonfriable  suspected  ACBM, 
determine  friability  by  touching,  and 
either  sample  the  suspected  ACBM  or 
assume  that  suspected  materials  contain 
asbt^slos.  The  inspector  must  then 
develop  an  inventory  of  areas  where 
samples  are  taken  or  material  Is 
assumed  to  contain  asbestos.  Finally, 
the  accredited  inspector  is  required  to 
assess  the  physical  condition  of  friable 
known  or  assumed  ACBM  as  required 
under  S  763.88. 

2.  Exclusions.  Section  763.99  defines 
conditions  tiiat  wrould  exclude  an  LEA 
from  all  or  part  of  the  initial  inspection. 
The  accredited  inspector  is  a  key 
element  in  the  exclusion  process.  For  all 
inspection  exclusions,  areas  previously 
identified  as  having  friable  ACM  or 
nonfriable  ACM  that  has  become  friable 
have  to  be  assessed  as  required  under 

S  763.88.  All  information  regarding 
inspection  exclusions  shall  be  placed  in 
the  management  plan. 

Five  types  of  exclusions  for  LEAs  are 
provided  in  the  final  rule.  First.  L£As  do 
not  need  to  have  an  initial  inspection 
conducted  in  specific  areas  of  a  school 
where  ACBM  has  already  been 
identified.  Second,  if  previous  sampling 
of  a  specific  area  of  the  school  indicated 
that  no  ACM  was  present,  and  the 
sampling  was  done  in  substantial 
compliance  with  the  final  rule,  the  LEA 
does  not  have  to  perform  an  initial 
inspection  of  that  area.  Third,  LEAs  do 
not  have  to  inspect  specific  areas  of 
schools  where  records  indicate  that  all 
ACM  was  removed.  Fourth.  LEAs  can 
receive  an  inspection  exclusion  for 
schools  built  after  October  12. 1988  (the 
date  when  nuAagement  plans  are  to  be 
submitted  to  Governors),  if  no  ACBM 
was  specified  for  use  in  the  scbooL  Fifth. 
States  that  receive  a  waiver  from  the 
inspection  requirements  of  the  rale  can 
grant  exclusions  to  schools  that  had 
performed  inspections  in  substantial 
compliaooe  with  the  rule. 

3.  Reinspections,  Section  763.85(b) 
requires  L£As  to  have  accredited 
inspectors  conduct  reinspections  at  least 


once  every  3  years.  The  inspector  must 
reinspect  all  known  or  assumed  ACBM 
and  shall  determine  by  touching 
whether  nonfriable  material  has  become 
friable  since  the  last  inspection.  The 
inspector  may  sample  any  newly  friable 
materials  or  continue  to  assume  the 
material  to  be  ACM.  The  inspector  shall 
record  changes  in  the  material's 
conditions,  sample  locations,  and  the 
inspection  date  for  inclusion  in  the 
management  plan.  In  addition,  the 
inspector  must  assess  newly  friable 
known  or  assumed  ACBM,  reassess  the 
condition  of  friable  known  or  assumed 
ACBM.  and  include  assessment  and 
reassessment  information  in  the 
management  plan. 

Section  763.85(c)  states  that  thermal 
system  insulation  that  has  retained  its 
structural  integrity  and  that  has  an 
undamaged  protective  jadcet  or  wrap  is 
treated  as  nonfriable.  Based  on  public 
comments.  EPA  changed  the  wording  in 
this  section  from  "deemed"  nonfriable  to 
"treated  as"  nonfriable. 

E.  Sampling  and  Analysis 

1.  Sampling.  Section  763.86  permits 
the  l£A  to  assume  that  suspected 
ACBM  is  ACM.  If  the  LEA  does  not 
assume  suspected  ACBM  to  be  ACM. 
the  LEA  shall  use  an  accredited 
inspector  to  collect  bulk  samples  for 
analysis. 

EPA  expects  that  a  school  is  likely  to 
sample  only  friable  suspected  ACBM. 
For  nonfriable  suspected  ACBM,  EPA 
anticipates  most  schools  will  assume 
this  material  cootains  asbestos. 
However,  the  final  rule  does  not 
preclude  a  school  from  sampling  all  of 
its  suspected  ACBM,  both  friabk  and 
nonfriable.  Sampling  of  friable  surfacing 
materials  should  follow  the  guidance 
provided  in  the  EPA  publication 
"Simplified  Sampling  Scheme  for  Friable 
Surfacing  Materials"  (EPA  560/5-85- 
030a).  To  determine  whether  an  area  of 
surfacing  material  contains  asbestos, 
sufficient  samples  shall  be  taken  in  a 
statistically  random  manner  to  provide 
data  representative  of  each 
homogeneous  area  being  sampled. 

In  most  cases,  sampling  of  thermal 
system  insulation  requires  an  accredited 
inspector  to  take  at  least  three  randomly 
distributed  samples  per  homogeneous 
area.  The  final  rule  includes  t^ee 
exceptions  to  this  requirement  for 
saoipliag  of  thermal  system  insulation. 
First,  an  accredited  inspector  can 
determine  through  visual  inspection  that 
the  material  is  non-ACM  (e.g., 
fiberglass).  Second,  only  one  sample  is 
required  for  patched  homogeneous  areas 
of  thermal  system  insulation.  Third,  an 
accredited  inspector  needs  to  collect  an 
appropriate  number  of  samples  to 


determine  whether  cement  or  plaster 
tees  are  ACM. 

For  friable  miscellaneous  material  or 
nonfriable  suspected  ACBM,  an 
accredited  inspector  must  collect  bulk 
samples  in  an  appropriate  manner. 

2.  Analysis.  Section  763.87  requires 
analysis  of  bulk  samples  by  laboratories 
accredited  by  NBS.  In  the  period  before 
NBS  has  developed  its  accreditation 
program,  laboratories  which  have 
received  interim  accreditation  from  EPA 
may  be  used  to  analyze  samples.  The 
interim  program  is  explained  in  a  notice 
in  the  Federal  Register  (52  ¥R  33470, 
September  3. 1987).  After  receiving  the 
sample  results,  the  LEA  must  consider 
an  area  to  contain  asbestos  if  asbestos 
is  present  in  any  sample  in  a 
concentration  greater  than  1  percent 
Compositing  of  samples  (mixing  several 
samples  together)  is  prohibited. 

The  1982  EPA  rule  "Asbestos  in 
Schools:  Identification  and 
Notification",  40  CFR  763,  Subpart  F, 
required  analysis  of  bulk  asbestos 
samples  by  PIM  and  provides  a  protocol 
for  analysis  in  its  Appendix  A  to 
Subpart  F.  EPA  requires  use  of  the  same 
PLM  method  for  this  final  rule.  As  it 
develops  the  accreditation  process  for 
laboratories  performing  analysis  of  bulk 
samples,  NBS  will  consider  whether  to 
change  the  PLM  protocol.  If  NBS 
recommends  changes,  EPA  will  amend 
this  rule  accordingly. 

F.  Assessment 

Section  763.88  outlines  a  general 
assessment  procedure  to  be  conducted 
by  an  accredited  inspector  during  each 
inspection  or  reinspection.  The 
accredited  inspector  is  required  to 
classify  ACBM  and  suspected  ACBM 
assumed  to  be  ACM  in  the  sdiool 
building  into  broad  categories 
appropriate  for  response  actions.  In 
addition,  after  reviewing  public 
comments,  the  Agency  decided  to 
require  the  inspector  to  give  reasons  in 
the  written  assessment  supporting  his 
classification  decisions.  Assessment 
may  include  a  variety  of  considerations, 
including  the  location  and  amount  of 
material,  its  condition,  accessibility, 
potential  for  disturbance,  known  or 
suspected  causes  of  damage,  or 
preventive  measures  which  might 
eliminate  the  reasonable  likelihood  of 
damage.  The  LEA  is  directed  to  select 
an  accredited  management  plan 
developer  who,  after  a  review  of  the 
results  of  the  inspection  and  the 
assessment  shall  recommend  in  writing 
eppropriate  response  actions. 
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C.  Management  Plans 

Section  763.93  requires  LEAs  to 
develop  an  asbestos  management  plan 
for  each  school  under  its  administrative 
control  or  direction.  The  plan  must  be 
developed  by  an  accredited  asbestos 
management  planner.  Some  of  the  major 
components  required  in  the  plan  include: 
A  description  of  inspections  and 
response  actions;  an  assurance  that 
accredited  persons  were  used  to 
conduct  inspections,  develop 
management  plans,  and  design  or 
conduct  response  actions;  and  a  plan  for 
reinspection.  periodic  surveillance,  and 
operations  and  maintenance. 

Each  LEA  is  required  to  maintain  a 
copy  of  the  management  plan  in  its 
administrative  office,  and  each  school  is 
required  to  maintain  a  copy  of  the 
school's  management  plan  in  the 
school's  administrative  office.  These 
plans  are  to  be  made  available  for 
inspection  by  the  public  without  cost  or 
restriction.  LEAs  must  notify  in  writing, 
parent,  teacher,  and  employee 
organizations  of  the  availabihty  of 
management  plans  upon  submission  of 
the  plan  to  the  State  and  at  least  once 
each  school  year.  The  requirement  for 
written  notification  was  added  after  the 
Agency  reviewed  comments  from  the 
public.  In  addition,  based  on  public 
comments  received  on  the  proposed 
rule,  the  Agency  has  included  in  the 
final  rule  a  requirement  that  in  the 
absence  of  any  such  organizations,  the 
LEA  shall  provide  written  notice  to  that 
group  (e.g..  parents)  of  the  availability  of 
the  management  plan. 

Section  763.93  requires  LEAs  to 
submit  their  management  plans  to  their 
States  on  or  before  October  12, 1988. 
Each  LEA  must  begin  implementation  of 
its  management  plan  on  or  before  July  9. 
1989.  and  complete  implementation  of 
the  plan  in  a  timely  fashion. 

//.  Response  Actions 

The  final  rule  identifies  five  major 
response  actions— in  S  763.91  operations 
and  maintenance  (O&M)  and  in  §  763.90. 
repair,  encapsulation,  enclosure  and 
removal— and  describes  appropriate 
conditions  under  which  they  may  be 
selected  by  the  LEA.  The  final  rule  also 
identifies  the  steps  which  shall  be  taken 
to  properly  conduct  and  complete  the 
response  actions. 

The  LEA  is  required  to  select  and 
implement  in  a  timely  manner  the 
appropriate  response  action.  The 
response  action  selected  shall  be 
sufficient  to  protect  human  health  and 
the  environment.  From  among  the 
response  actions  that  protect  human 
health  and  the  environment,  the  LEA 


may  select  the  response  action  that  is 
least  burdensome. 

LEAs  are  required  to  use  accredited 
persons  to  design  or  conduct  response 
actions.  Section  763.90  specifically 
provides  that  nothing  in  the  rule  shall  be 
construed  to  prohibit  the  removal  of 
ACBM  from  a  school  building  at  any 
time,  should  removal  be  the  preferred 
response  action  of  the  LEA. 

Different  response  actions  are 
required  for  each  of  the  five  major 
categories  of  damaged  or  potentially 
damaged  ACBM,  These  categories  are: 

1.  Damaged  or  significantly  damaged 
thermal  system  insulation  ACM. 

2.  Damaged  friable  surfacing  or 
miscellaneous  ACM. 

3.  Significantly  damaged  friable 
surfacing  or  miscellaneous  ACM. 

4.  Friable  surfacing  or  miscellaneous 
ACM.  and  thermal  system  insulation 
ACM  which  has  potential  for  significant 
damage;  and 

5.  Friable  surfacing  or  miscellaneous 
ACM.  thermal  system  insulation  ACM 
which  has  potential  for  damage. 

In  each  of  the  categories  above, 
procedures  for  appropriately  controlling 
or  abating  the  hazards  posed  by  the 
ACBM  are  set  forth.  For  damaged  or 
significantly  damaged  thermal  system 
insulation,  the  LEA  must  at  least  repair 
the  damaged  area.  If  it  is  not  feasible, 
due  to  technological  factors,  to  repair 
the  damaged  material,  it  must  be 
removed.  Further,  the  LEA  must 
maintain  all  thermal  system  insulation 
in  an  intact  state  and  undamaged 
condition.  If  damaged  friable  surfacing 
or  miscellaneous  ACM  is  present,  the 
LEA  shall  encapsulate,  enclose,  remove, 
or  repair  the  damaged  area.  After 
selecting  the  appropriate  response 
actions  that  protect  human  health  and 
the  environment,  the  LEA  may  consider 
local  circumstances,  including 
occupancy  and  use  patterns  within  the 
school  building,  and  economic  concerns, 
such  as  short-  and  long-term  costs. 
When  friable  surfacing  or  miscellaneous 
ACBM  is  significantly  damaged,  the  LEA 
must  immediately  isolate  the  functional 
space  and  then  must  remove  the 
material  in  the  functional  space,  unless 
enclosure  or  encapsulation  would  be 
sufficient  to  contain  fibers. 

Response  actions  for  ACBM  with 
potential  for  damage  and  potential  for 
significant  damage  emphasize  0*M  and 
preventive  measures  to  eliminate  the 
reasonable  likelihood  that  damage  will 
occur.  When  potential  damage  is 
possible,  the  LEA  must  at  least 
implement  an  O&M  program.  If  there  is 
potential  for  significant  damage  and 
preventive  measures  cannot  be 
effectively  implemented,  response 


actions  other  than  04M  or  area 
isolation  may  be  required. 

Section  763.91  requires  the  LEA  to 
implement  an  operations,  maintenance 
and  repair  (O&M)  program  for  any 
school  building  in  which  friable  ACBM 
is  present  or  assumed  to  be  present  in 
the  building.  Any  material  identified  as 
nonfriable  ACBM  or  nonfriable  assumed 
ACBM  which  is  rendered  or  is  about  to 
be  rendered  friable  as  a  result  of 
activities  performed  in  the  school 
building  shall  be  treated  as  friable.  For 
example,  if  nonfriable  ACBM  wallboard 
was  about  to  be  sanded,  operations  and 
maintenance  procedures  would  be 
required.  The  O&M  program,  which  must 
be  documented  in  the  LEA  management 
plan,  consists  of  worker  protection 
(summarized  in  Unit  U.K.).  cleaning, 
operations  and  maintenance  activities 
(also  in  Unit  U.K.).  and  fiber  release 
episodes. 

An  initial  cleaning  is  required,  which 
employs  wet  methods  and  is  conducted 
at  least  once  after  completion  of  the 
inspection  and  before  the  initiation  of  a 
response  action  other  than  an  O&M 
activity.  In  addition,  the  rule  also 
requires  that  an  accredited  management 
planner  make  a  written  recommendation 
to  the  LEA  regarding  whether  additional 
cleaning  is  needed.  The 
recommendation  on  additional  cleaning 
was  added  to  the  rule  based  on  public 
comments. 

The  final  rule  requires  that  O&M 
activities  (other  than  small-scale,  short- 
duration  activities)  which  disturb 
asbestos  shall  be  designed  and 
conducted  by  persons  accredited  to  do 
such  work.  (A  discussion  of  what 
constitutes  small-scale,  short-duration 
projects  is  given  in  Appendix  B  to 
Subpart  E.)  Finally,  procedures  are 
provided  for  responding  to  fiber  release 
episodes— the  uncontrolled  or 
unintentional  disturbance  of  ACBM.  For 
minor  episodes  (i.e..  those  involving  3 
square  or  linear  feet  or  less  of  ACBM). 
basic  cleaning  and  containment 
practices  for  O&M  staff  are  listed.  For 
larger  amounts,  accredited  personnel 
are  required  to  respond. 
/.  Training  and  Periodic  Surveillance 

The  LEA  shall  ensure  that  all 
members  of  its  maintenance  and 
custodial  staff  receive  at  least  2  hours  of 
awareness  training.  The  LEA  must  also 
ensure  that  staff  who  conduct  any 
activities  which  will  disturb  ACBM 
receive  an  additional  14  hours  of 
training.  Specific  topics  to  be  covered  in 
the  2-hour  and  14-hour  training  courses 
are  listed  in  §  763.92(a). 

Section  763.92(b)  requires  periodic 
surveillance  to  be  performed  at  least 


once  every  6  months.  The  LEA  may  use 
unaccredited  personnel  such  as 
custodians  or  maintenance  workers  to 
conduct  surveillance  activities.  Periodic 
surveillance  requires  checking  known  or 
assumed  ACBM  to  determine  if  the 
ACBM's  physical  condition  has  changed 
since  the  last  inspection  or  surveillance. 
The  date  of  the  surveillance  and  any 
changes  in  the  condition  of  the  ACBM 
must  be  added  to  the  management  plan. 

/.  Completion  of  Response  Actions 

After  performing  a  thorough  visual 
inspection,  air  testing  is  used  to 
determine  if  a  response  action  has  been 
completed  (S  763.90(i)).  Clearance  air 
monitoring  will  not  be  required  for 
small-scale,  short-duration  projects. 
Phase  Contrast  Microscopy  (PCM)  is 
allowed  for  response  actions  involving 
260  linear  or  160  square  feet  or  less,  the 
amounts  used  to  trigger  removal 
requirements  under  EPA's  NESHAP  (40 
CFR  Part  61.  Subpart  M). 

Section  763.90  requires  the  use  of 
transmission  electron  microscopy  (TEM) 
for  most  removal,  enclosure,  and 
encapsulation  response  actions. 
Laboratories  are  to  be  accredited  by  the 
National  Bureau  of  Standards  (NBS). 
Until  NBS  develops  its  program.  LEAs 
shall  use  laboratories  that  use  the 
interim  protocol  described  in  Appendix 
A  to  this  Subpart  E.  EPA  continues  to 
believe  that  TEM  is  the  method  of 
choice  for  air  sample  analysis  because, 
unlike  PCM,  TEM  analysis  can 
distinguish  asbestos  from  other  fibers 
and  detect  the  small  thin  fibers  found  at 
abatement  sites.  Therefore  the  use  of 
TEM  will  significantly  improve  the 
adequacy  of  cleanup  and  is 
recommended  over  PCM  when 
available.  However,  due  to  limited 
availability  of  microscopes  for  air 
sample  analysis  and  the  cost  and  time 
associated  with  TEM  analysis,  the  final 
rule  allows  a  phase-in  period  for  the 
TEM  requirement.  For  2  years  after  the 
rule  becomes  effective.  LEAs  may 
choose  to  use  PCM  for  response  actions 
Comprising  3,000  square  or  1.000  linear 
feet  or  less.  For  1  year  after  this.  LEAs 
may  use  PCM  for  clearance  of  projects 
of  1,500  square  or  500  linear  feet  or  less. 
LEAs  retain  full  discretion  to  require  use 
of  TEM  at  any  time  for  any  project. 

rhe  criterion  for  determining  whether 
a  response  action  is  complete  when 
using  PCM  will  require  multiple  samples 
(minimum  of  five)  with  clearance 
allowed  only  if  all  of  the  individual 
samples  are  below  the  limit  of  reliable 
quantitation  of  the  PCM  method  (0.01 
fibers/cm').  The  rule  requires  persons  to 
use  the  NIOSH  7400  method  for  PCM 
clearance. 


The  rule  has  a  three-step  process  for 
using  TEM  to  determine  successful 
completion  of  a  removal  response 
action.  The  first  step  is  a  careful  visual 
inspection,  as  mentioned  above.  The 
two  steps  that  follow  involve  a 
sequential  evaluation  of  the  five 
samples  taken  inside  the  worksite  and 
five  samples  taken  outside  the  worksite. 
Both  sets  of  samples  must  be  taken  at 
the  same  time  to  ensure  that 
atmospheric  conditions  are  the  same 
and  that  the  comparisons  are  valid.  The 
inside  samples  are  analyzed  first.  If  the 
average  concentration  of  the  inside 
samples  does  not  exceed  the  filter 
background  contamination  level 
(discussed  in  detail  in  Appendix  A  to 
Subpart  E).  then  the  removal  is 
considered  complete. 

Step  three  is  taken  if  the  average 
concentration  of  the  sanples  taken 
inside  the  worksite  are  greater  than  the 
filter  background  contaminatioa  level.  In 
this  case,  an  encapsulatkm.  enclosure, 
or  removal  response  action  is 
considered  complete  when  the  average 
of  five  samples  taken  inside  the 
worksite  is  not  significantly  laiger  than 
the  average  of  five  samples  taken 
outside  the  worksite.  A  statistical 
comparison  using  the  Z-Test  must  be 
used  to  determine  whether  the  two 
averages  are  significantly  different.  (A 
discussion  on  how  to  compare  measured 
levels  of  airborne  asbestos  with  the  Z- 
Test  is  given  in  Appendix  A  to  Subpart 
E.)  If  the  concentrations  are  not 
significantly  different,  then  the  response 
action  is  considered  complete.  If  the 
inside  average  concentration  is 
significantly  higher,  recleaning  is 
required  and  new  air  samples  must  be 
collected  and  evaluated  after  the 
worksite  has  been  cleaned  and 
reinspected. 

K.  Use  of  Accredited  Persons 

Section  206  of  Title  II  of  TSCA 
requires  accreditation  of  persons  who: 

1.  Inspect  for  ACM  in  school 
buildings. 

2.  Prepare  management  plans  for  such 
schools. 

3.  Design  or  conduct  response  actions 
with  respect  to  friable  ACM  in  such 
schools  (other  than  O&M  activities). 

Section  206  of  Title  U  of  TSCA 
required  EPA  to  develop  a  Model 
Contractor  Accreditation  Plan  by  April 
20, 1987.  The  Agency  met  this  deadline 
and  the  model  plan  was  published  in  the 
Federal  Register  of  April  30. 1987  (52  FR 
15875).  The  plan  appears  as  Appendix  C 
to  Subpart  E.  A  notice  listing  EPA 
approved  courses  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 

Persons  can  receive  accreditation 
from  a  State  that  has  instituted  an 


accreditation  program  at  least  as 
stringent  as  the  requirements  of  the 
Model  Plan.  In  addition,  persons  in 
States  that  have  not  yet  developed 
programs  at  least  as  stringent  as  the 
Model  Plan  can  receive  accreditation  by 
passing  an  EPA-approved  training 
course  and  exam  that  are  consistent 
with  the  Model  Plan.  The  Model  Plan 
requires  persons  seeking  accreditation 
to  take  an  initial  course,  pass  an 
examination,  and  participate  in 
continuing  education. 

L  Worker  and  Occupant  Protection 

Worker  protection  requirements  for 
removal,  encapsulation  and/or 
enclosure  response  actions  are  already 
in  effect  under  the  EPA  worker 
protection  rule  (40  CFR  Part  763.  Subpart 
G);  and  the  OSHA  construction 
standard  (29  CFR  1926.58).  EPA's 
NESHAP  standard,  although  designed  to 
protect  outdoor  air.  also  provides 
incidental  protection  to  workers. 

Essentially,  under  §  763.91.  the 
regulation  extends  coverage  of  EPA's 
worker  protection  rule  at  40  CFR  763.121 
to  maintenance  and  custodial  personnel 
in  schools  who  perform  O&M  activities 
but  are  not  covered  by  OSHA's 
constniction  standard  or  an  asbestos 
regulation  under  an  OSHA  approved 
State  plan.  The  EPA  worker  protection 
rule  itself  extended  the  same  protections 
as  the  OSHA  construction  standard  to 
asbestos  abatement  workers  who  are 
employees  of  State  and  local 
governments  and  who  are  not  otherwise 
covered  by  OSHA  regulation  or  OSHA 
approved  State  plans.  This  final  rule 
further  extends  these  standards  to  O&M 
workers  who  are  LEA  employees.  These 
regulations  basically  establish  a 
Permissible  Exposure  Limit  (PEL)  of  0.2 
fibers  per  cubic  centimeter  (f/cm')  over 
an  8-hour  period  for  abatement  project 
workers  exposed  to  airborne  asbestos 
and  an  action  level  of  0.1  f/cm'  which 
triggers  a  variety  of  worker  protection 
practices.  These  practices  include  air 
monitoring,  regulated  work  areas, 
engineering  and  work  practice  controls, 
respiratory  protection  and  protective 
clothing,  hygiene  facilities  and  practices, 
worker  training,  medical  surveillance, 
and  recordkeeping  requirements. 

As  an  alternative,  however.  OSHA's 
standard  allows  employers  to  institute 
the  provisions  of  its  Appendix  G  in  the 
case  of  small-scale,  short-duration 
projects  rather  than  comply  with  the  full 
worker  protection  standard.  Appendix  B 
to  Subpart  E  is  an  adaptation  of  OSHA's 
Appendix  G  and.  thus,  allows  more 
flexibility  in  dealing  with  minor  (small- 
scale,  short-duration)  projects. 
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None  of  the  requirements  of  the 
OSHA  standard  or  the  EPA  worker 
protection  rule  would  apply  if  asbestos 
concentrations  are  below  the  action 
level  (0.1  f/cm»).  There  are.  however, 
fairly  stringent  requirements  established 
by  OSHA  and  adopted  by  EPA  for 
purposes  of  this  rule  to  show  that  levels 
are  below  this  action  level  for  any 
activity,  including  small-scale,  short- 
duration  projects.  These  requirements 
are  discussed  in  the  following 
paragraphs. 

Employers  who,  have  a  workplace  or 
work  operation  covered  by  the  EPA 
worker  protection  rule  must  perform 
initial  monitoring  to  determine  the 
airborne  concentrations  of  asbestos  to 
which  employees  may  be  exposed.  If 
employers  can  demonstrate  that 
employee  exposures  are  below  the 
action  level  (0.1  f/cm»)  by  means  of 
objective  data,  then  initial  monitoring  is 
not  required.  If  initial  monitoring 
indicates  that  employee  exposures  are 
below  the  PEL.  then  periodic  monitoring 
is  not  required. 

The  exemption  from  monitoring  in 
S  763.121(f)(2)(iii)  of  the  worker 
protection  rule  for  employers  who  have 
historical  monitoring  data  is  included  in 
recognition  of  the  fact  that  many 
employers  have  conducted  or  are 
currently  conducting  exposure 
monitoring.  This  exemption  would 
prevent  these  employers  from  having  to 
repeat  monitoring  activity  for  O&M 
activities  that  are  substantially  similar 
to  previous  jobs  for  which  monitoring 
was  conducted. 

However,  for  purposes  of  this  rule. 
EPA  requires  that  such  monitoring  data 
must  have  been  obtained  from  projects 
conducted  by  the  employer  that  meet 
the  following  conditions: 

1.  The  data  upon  which  judgments  are 
based  are  scientifically  sound  and 
collected  using  methods  that  are 
sufficiently  accurate  and  precise. 

2.  The  processes  and  work  practices 
in  use  when  the  historical  data  were 
obtained  are  essentially  the  same  as 
those  to  be  used  during  the  job  for  which 
initial  monitoring  will  not  be  performed. 

3.  The  characteristics  of  the  ACM 
being  handled  when  the  historical  data 
were  obtained  are  the  same  as  those  on 
the  job  for  which  initial  monitoring  will 
not  be  performed. 

4.  Environmental  conditions  prevailing 
when  the  historical  data  were  obtained 
are  the  same  as  for  the  job  for  which 
initial  monitoring  will  not  be  performed. 

When  OSHA  issued  the  final  asbestos 
standard  on  June  20. 1986  (51  FR  22864). 
it  published  data  from  routine  facility 
maintenance  which  "demonstrates  a 
potential  for  exposure  of  maintenance 
(lersonnel  to  concentrations  exceeding 


0.5  f/cm'  (fibers  per  cubic  centimeter)." 
OSHA  further  stated: 

With  the  exception  of  wet  handling,  which 
is  {•■•iM«>i»Mily  very  limited  situations  due 
to  problems  such  as  electrical  wiring,  and  the 
use  of  MEPA  vacuums  for  the  clean-up  of  any 
debris  generated  during  maintenance 
activities,  OSHA  believes  that  there  do  not 
appear  to  be  any  feasible  engineering 
controls  or  work  practices  available  to 
reduce  these  potential  exposure  to  levels 
below  the  0.2  f/cm»  PEL  and  that  respirators 
will  be  required  to  comply  with  the  0.2  f/cm  » 
PEL 

LEAs  are  required,  under  the 
provisions  of  S  763.91  of  this  rule,  to 
ascertain,  through  monitoring 
procedures  or  historic  monitoring  data, 
and  to  document  that  these  levels  have 
not  been  reached. 

Under  S  763.91,  basic  occupant 
protection  requirements  are  established 
(regardless  of  air  level)  for  any  O&M 
activity  in  a  school  building  which 
disturbs  ACBM.  Primarily,  access  must 
be  restricted,  signs  posted,  and  air 
movement  outside  the  area  modified. 
Necessary  work  practices  shall  be 
implemented  to  contain  fibers,  the  area 
shall  be  properly  cleaned  after  the 
activity  is  completed,  and  asbestos 
debris  must  be  disposed  of  in  a  proper 
manner. 

Section  763.95  requires  the  LEA  to 
attach  warning  labels  immediately 
adjacent  to  any  friable  and  nonfriable 
ACBM  or  suspected  ACBM  in  routine 
maintenance  areas,  such  as  boiler 
rooms,  until  the  material  is  removed. 
They  shall  read,  in  large  size  or  bright 
colors,  as  follows:  CAUTION: 
ASBESTOS.  HAZARDOUS.  DO  NOT 
DISTURB  WITHOUT  PROPER 
TRAINING  AND  EQUIPMENT. 

M.  Waiver  for  State  Progmms 

Section  763.98  provides  a  procedure  to 
implement  the  statutory  provision  that  a 
State  can  receive  a  waiver  from  some  or 
all  of  the  requirements  of  the  final  ruleif 
the  State  has  established  and  is 
implementing  or  intends  to  implement  a 
program  of  asbestos  inspection  and 
management  at  least  as  stringent  as  the 
requirements  of  the  final  rule.  The  rule 
requests  specific  information  to  be 
included  in  the  waiver  request 
submitted  to  EPA.  establishes  a  process 
for  reviewing  waiver  requests,  and  sets 
forth  procedures  for  oversight  and 
rescission  of  waivers  granted  to  States. 
The  final  rule  requires  States  seeking 
waivers  to  submit  requests  to  the 
Regional  Administrator  for  the  EPA 
Region  in  which  the  State  is  located. 
Within  30  days  of  receiving  a  waiver 
request.  EPA  must  determine  whether 
the  request  is  complete.  Within  30  days 
after  determining  that  a  request  is 


complete.  EPA  will  issue  in  the  Federal 
Register  a  notice  that  announces  receipt 
of  the  request  and  solicit  written 
comments  from  the  public.  Comments 
must  be  submitted  within  60  days.  If. 
during  the  comment  period.  EPA 
receives  a  written  objection  to  the 
Slate's  request  or  a  written  request  for  a 
public  hearing.  EPA  will  schedule  a 
public  hearing  (as  is  required  by  TSCA 
Title  II)  to  be  held  in  the  affected  State 
after  the  close  of  the  comment  period. 
EPA  will  issue  a  notice  in  the  Federal 
Register  announcing  its  decision  to 
grant  or  deny,  in  whole  or  in  part,  a 
request  for  waiver  within  30  days  after 
the  close  of  the  comment  period  or 
within  30  days  following  a  public 
hearing. 

N.  Recordkeeping 

Section  763.94  requires  that  LEAs 
collect  and  retain  various  records  which 
are  not  part  of  the  information 
submitted  to  the  Governor  in  the 
management  plan.  Records  required  by 
the  rule  include  those  pertaining  to 
certain  events  which  occur  after  the 
submission  of  the  management  plan, 
including:  Response  actions  and 
preventive  measures:  fiber  release 
episodes;  periodic  surveillance;  and 
various  operations  and  maintenance 
activities.  Records  required  must  be 
maintained  in  a  centralized  location  in 
the  administrative  office  of  the  school 
and  the  local  education  agency: 

For  each  homogeneous  area  where  all 
ACBM  has  been  removed,  the  LEA  shall 
retain  such  records  for  3  years  after  the 
next  reinspection. 

O.  Enforcement 

TSCA  Title  II.  section  207(a)  provides 
civil  penalities  of  up  to  $5,000  per  day 
for  violations  of  Title  II  of  TSCA  when 
an  LEA  fails  to  conduct  inspections  in  a 
manner  consistent  with  the  final  rule, 
knowingly  submits  false  information  to 
the  Governor,  or  fails  to  develop  a 
management  plan  in  a  manner 
consistent  with  the  final  rule,  knowingly 
submits  false  information  to  the 
Governor,  or  fails  to  develop  a 
management  plan  in  a  manner 
consistent  with  this  rule.  TSCA  Title  II, 
section  18  provides  civil  penalties  of  up 
to  $25,000  per  day  for  violations  of  Title 
I  of  TSCA  when  a  person  other  than  an 
LEA  violates  the  final  rule.  Criminal 
penalties  may  be  assessed  if  any 
violation  committed  by  any  person 
(including  a  LEA)  is  knowing  or  willful. 
The  rule  provides  a  process  for  filing 
complaints  by  citizens  and  requires  that 
such  complaints  be  investigated  and 
responded  to  within  a  reasonable  period 


Federal  Register  /  Vol.  52,  No.  210  /  Friday,  October  30.  1987  /  Rules  and  Regulations  41835 


of  time  consistent  with  the  nature  of  the 
violation  alleged. 

P.  Transport  and  Disposal 

Section  203(h)  of  TSCA  Title  II 
requires  EPA  to  promulgate  regulations 
which  prescribe  standards  for 
transportation  and  disposal  of  asbtstos- 
containing  waste  material.  The  final  rule 
on  transport  and  disposal  was  to  be 
issued  by  October  17. 1987,  as  part  of 
the  final  regulations  under  TSCA  Title 

II.  EPA  had  planned  to  use  revised 
NESHAP  regulations  on  disposal  of 
asbestos  waste  to  satisfy  the 
requirements  of  section  203(h)  of  Title  II. 
However,  completion  of  the  NESHAP 
revision  has  been  delayed. 

Accordingly,  under  section  204(a)  of 
Title  II.  LEAs  shall  carry  out  the 
requirements  described  in  section  204(0- 
Section  204(f)  states  that  "the  local 
education  agency  shall  provide  for  the 
transportation  and  disposal  of  asbestos 
in  accordance  with  the  most  recent 
version  of  the  Environmental  Protection 
Agency's  "Asbestos  Waste  Management 
Guidance"  (or  any  successor  to  such 
document)."  Under  TSCA  Title  I,  section 
15(1  )(D),  as  amended  by  AHERA  section 
3,  EPA  may  enforce  the  provisions  of 
section  204(f).  The  chapters  of  the  waste 
management  guidance  document  which 
pertain  to  transport  and  disposal  have 
been  printed  in  this  Federal  Register 
notice  as  Appendix  D  to  Subpart  E. 

EPA  intends  to  issue  the  revised 
asbestos  NESHAP  as  a  proposed  rule 
under  section  203(h)  of  TSCA  Title  II  to 
govern  transport  and  disposal  of 
asbestos  waste  from  schools.  Section 
204(f)  will  be  in  effect  until  a  final  rule 
under  section  203(h)  is  promulgated. 
Further,  EPA  also  intends  that  the 
NESHAP  waste  disposal  rules  will 
ultimately  regulate  asbestos  emissions 
from  waste  disposal  when  they  are 
promulgated. 

III.  Response  to  Public  Comments 

This  unit  discusses  EPA's  responses  to 
the  most  significant  issues  raised  in  the 
comments  received  from  the  public.  A 
more  comprehensive  version  of  EPA's 
response  to  comments  received  has 
been  placed  in  the  public  record. 

Comments  and  responses  are 
organized  in  this  unit  according  to  the 
relevant  section  of  the  regulation. 

A.  Scope  and  Purpose 

Comments  were  received  regarding 
three  aspects  of  the  Scope  and  Purpose 
section  (S  763.80).  Comments  from  a 
group  of  technical  practitioners,  which 
included  architects,  engineers,  and 
consultants  involved  in  asbestos  control, 
suggested  that  preschool  nurseries, 
colleges,  and  universities  should  be 


included  in  the  schools  covered  by  the 
regulation.  A  second  issue  raised  in  the 
comments  recommended  that  nonfriable 
materials  not  be  subject  to  the 
inspection  and  management  plan 
requirements  of  the  regulation.  Third, 
many  commenters  expressed  concerns 
that  the  October  12, 1988,  deadline  for 
submitting  management  plans  to  States 
could  not  be  met. 

On  all  three  of  these  issues,  the 
statutory  language  of  Title  II  is  clear  and 
the  regulation  reflects  the  statute.  Title 
II  only  gives  EPA  authority  to  regulate 
"local  education  agencies."  The 
definition  of  "local  education  agency"  in 
section  202(7)  refers  only  to  public  and 
private  elementary  and  secondary 
schools.  Section  203  of  Title  II  requires 
inspection  for  "asbestos-containing 
materials"  which  includes  both  friable 
and  nonfriable  asbestos  (see  section 
202).  Management  plan  provisions  of 
Title  II  also  refer  to  "asbestos- 
containing  material."  Finally,  section 
205(a)  of  Title  II  specifies  that  "720  days 
after  enactment"  of  this  title  (i.e., 
October  12. 1988)  local  education 
agencies  must  submit  management 
plans  to  the  Governors  of  their  States. 
Based  on  the  comments  received,  EPA  is 
concerned  about  the  ability  of  LEAs  to 
complete  and  submit  management  plans 
by  October  12, 1988.  The  deadline, 
however,  is  prescribed  in  the  statute. 

B.  Definitions 

1.  Asbestos  containing  building 
material.  In  general,  union  groups  and 
education  groups  urged  the 
incorporation  into  the  rule  of  all  exterior 
ACM  and  other  asbestos  material  such 
as  asbestos  gloves.  Conversely,  several 
school  administration  groups  argued  to 
limit  the  rule  to  interior  areas  only  and 
not  to  include  asbestos  gloves  and  other 
such  materials  within  the  scope  of  the 
rule. 

TSCA  Title  II  was  designed  to  provide 
school  children  and  school  employees 
with  a  safe  environment  while  attending 
classes  or  woricing  inside  school 
buildings.  The  statute  in  several  places 
specifically  authorizes  EPA  to  regulate 
asbestos  "in"  school  buildings. 
Furthermore,  an  extension  to  all  exterior 
areas  would  result  in  only  small  health 
benefits  since  most  exterior  ACM  is 
enclosed  in  solid  matrices  such  as 
cement,  is  nonfriable.  and  is  not 
generally  disturbed.  Dealing  with 
exterior  materials  would  constitute  an 
expensive  undertaking  for  schools  in 
terms  of  inspection  and  management 
plan  development  for  such  small  health 
benefits.  The  Agency  believes  the 
proposed  rule's  coverage  of  all  interior 
areas  and  a  few  specified  exterior  areas 
that  function  similar  to  interior  areas 


protects  the  health  of  building 
occupants. 

EPA  also  interprets  TSCA  Title  II  as 
not  including  nonbuilding  asbestos 
products  within  the  scope  of  the  rule. 
The  definition  of  finable  ACM  in  the 
statute  (section  202(6))  refers  to  ACM 
applied  on  ceilings,  walls,  structural 
members,  piping,  duct  work,  or  any 
other  part  of  a  building.  At  no  point  does 
the  statute  cite  as  examples  nonbuilding 
materials  such  as  asbestos  gloves.  If 
certain  schools  such  as  vocational 
schools  have  other  types  of  asbestos 
products  in  their  buildings  (e.g. 
automobile  brake  linings)  they  may 
want  to  voluntarily  address  these  issues 
in  a  fashion  similar  to  the  AHERA 
requirements. 

2.  Asbestos  debris.  A  number  of 
commenters  have  sought  to  have  dust 
included  in  the  definition  of  asbestos 
debris.  Some  other  commenters  favor 
expanding  the  definition  of  asbestos 
debris  to  include  dust  in  the  immediate 
vicinity  of  friable  ACM.  Other 
commenters  representing  former 
asbestos  manufacturers  and  schools 
argued  that  dust  should  not  be  included 
as  part  of  the  definitions  of  asbestos 
debris  or  as  evidence  of  damage. 

The  Agency  believes  that  an 
accredited  expert  be  allowed  to  exercise 
judgment  in  determining  whether 
asbestos  fibers  or  dust  constitute 
damage.  EPA  believes  that  accredited 
experts  can  determine  whether  dust  has 
originated  from  adjacent  ACBM.  The 
Agency  maintains,  however,  that  not  all 
dust  in  schools  is  ACM.  An  accredited 
person  on-the-scene  in  a  school  building 
can  make  the  determination  of  damage 
due  to  the  presence  of  dust  based  on 
training  and  experience.  As  a  result, 
EPA  has  included  in  the  final  rule's 
definitions  of  asbestos  debris  the 
flexibility  for  the  accredited  inspectors 
to  determine  dust  to  be  asbestos 
containing. 

3.  Significantly  damaged  friable 
surfacing  and  miscellaneous  ACM. 
Many  commenters  thought  that 
significantly  damaged  asbestos  should 
be  defined  to  be  damage  that  is  either 
extensive  "or"  severe,  rather  than 
extensive  "and"  severe  as  in  the 
proposal.  These  commenters  included 
education  groups  and  unions.  They 
believe  that  either  condition  can  pose  a 
significant  health  threat. 

The  Agency  disagrees  with  the 
comments.  Significantly  damaged  friable 
surfacing  and  miscellaneous  ACM  must 
refer  to  the  most  severely  damaged 
areas  where  the  damage  is  also 
widespread.  Damage  that  is  widespread 
or  only  severe  is  of  concern,  but  should 
not  necessarily  require  a  response 
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action  of  the  same  magnitude  as  those 
situations  where  both  are  present. 

4.  Operations  and  maintenance.  Many 
commenters  recommended  that  O&M 
apply  to  all  ACBM.  not  just  friable 
ACBM.  Some  of  these  commenters  were 
primarily  concerned  with  the  need  for 
periodic  surveillance  of  all  ACBM.  not 
just  friable  ACBM  as  suggested  by  the 
proposed  rule's  definition. 

The  Agency  disagrees  with  the 
recommendation  to  extend  O&M  to 
nonfriable  ACBM.  Section  203(f)  states 
that  O&M  is  for  friable  ACBM.  Periodic 
surveillance  (see  section  203(g)  and 
training  requirements  (see  generally 
section  206).  however,  apply  to  all  ACM. 
The  Hnal  rule  makes  clear  these 
statutory  distinctions.  Section  76aJtt 
dealing  with  O&M  refers  to  friable 
asbestos  and  §  763.92  dealing  with 
periodic  surveillance  and  training  apply 
to  all  ACM  (including  friable  and 
nonfriable  materials). 

5.  Potential  damage  and  potential 
significant  damage.  Many  groups 
commented  on  these  definitions.  A 
group  representing  focmet  asbestos 
manufacturers  argue  that  the  best 
indicator  of  potential  damage  is 
evidence  of  past  damage.  Some  union 
groups  and  State  attorneys  general 
commented  that  in  addition  to 
accessibility,  potential  significant 
damage  ought  to  include  air  erosion  and 
vibration  as  disturbance  factors. 

The  Agency  believes  adding  the  terms 
air  erosion  and  vibration  increases  the 
specificity  of  the  rule  and  clarifies  the 
original  intent  of  the  proposed 
regulation.  As  a  result,  the  Agency 
accepts  the  comments  regarding  air 
erosion  and  vibration  and  has  added 
definitions  for  each  of  these  terms.  EPA 
believes  that  whether  past  damage  is 
the  best  indicator  of  potential  damage  is 
irrelevant  to  defining  potential  damage. 
As  asbestos  material  ages,  it  may 
become  more  susceptible  to  damage. 
The  Agency,  accordingly,  believes  that 
all  circumstances  must  be  considered  in 
assessing  potential  damage. 

6.  Repair  and  enclosure.  A  sizable 
number  of  commenters  suggested  that 
EPA  change  the  wording  of  both  of  these 
definitions  to  require  the  preventing  of 
fiber  release.  In  the  proposed  rule,  repair 
"contained"  fiber  release  and  enclosure 
"controlled"  fiber  release.  In  addition, 
another  commenter  suggested  adding 
the  requirements  of  inaccessibility  and 
permanence  for  enclosed  ACM.  One 
commenter  wanted  to  expand  the 
enclosure  definition  to  account  for  spray 
applied  enclosures. 

EPA  agrees  with  the  pecommendatioi» 
regarding  fiber  release.  Preventing  fiber 
release  clarifies  the  intent  of  the  repair 
definition.  An  enclosure  is  an  airtight. 


impermeable,  permanent  barrier  and  as 
such  must  by  definition  prevent  the 
release  of  fibers. 

7.  Vibration  and  air  erosion.  Several 
commenters  suggested  these  terms  be 
defined  in  the  rule. 

EPA  agrees  with  the  commenters  and 
has  add^  definitions  for  both  terms. 

C.  LEA  Responsibilities 

Several  issues  in  this  section  were 
commented  upon  by  LEAs.  education 
associations,  school  administrators  and 
school  board  groups  and  state 
government  officials. 

Comments  were  received  on  the 
requirement  in  the  proposed  rule  for  the 
LEA  to  designate  a  person  to  ensure  that 
tha  requimnents  of  this  section  are 
propefly  implemented.  Some 
commenters  felt  that  this  requirement 
was  unnecessary  while  other 
commenters  felt  that  the  requirement  of 
the  proposed  rule  was  sufficiently 
flexible  to  allow  for  differences  in  size 
and  capabilities  of  LEAs.  Some 
commenters  favored  appointment  of  an 
asbestos  program  manager  with  more 
stringent  training  or  qualification 
requirements  for  that  person.  EPA  has 
retained  for  the  final  rule  the 
reqairemenl  for  a  designee  to  ensure 
proper  implementation  of  LEA 
responsibilities.  This  approach  provides 
the  benefits  of  having  a  single  overseer 
for  the  asbestos  program  without  the 
added  burden  of  more  stringent  training 
or  qualification  requirements. 

Many  parties  commented  on  the 
requirement  that  LEAs  ensure  that 
short-term  workers  (telephone  repair 
workers,  administrators,  etc.)  who  may 
come  in  contact  with  asbestos  are 
"instructed  in  safe  work  practices" 
regarding  ACM.  Commenters  felt  that 
this  placed  an  undue  burden  on  LEAs 
and  that  the  responsibility  for  this  kind 
of  instruction  for  short-term  workers 
rests  with  their  employer.  EPA  agrees 
with  these  comments  and  has  eliminated 
this  requirement  while  retaining  the 
provision  that  LEAs  ensure  that  short- 
term  workers  are  provided  information 
about  the  locations  of  ACBM. 

The  potential  for  conflicts  of  interest 
between  accredited  inspectors, 
management  planners,  and  persons  who 
design  or  conduct  abatement  actions 
also  was  discussed  by  a  variety  of 
commenters.  Some  commenters 
suggested  that  EPA  should  require  the 
accredited  persons  to  sign  a  conflict  of 
interest  statement  certifying  no  party 
has  a  financial  relationship  with  other 
parties  involved  in  the  inspection, 
development  of  the  management  plan,  or 
performance  of  the  response  action.  The 
Agency  recommends  that  LEAs  consider 
requesting  a  full  financial  disclosure 


from  all  potential  accredited 
professions.  It  may  be  more  efficient  for 
LEAs  to  use  the  same  firm  to  conduct 
the  inspections  and  develop  the 
management  plans  to  promote 
continuity  in  the  process.  However. 
LEAs  should  be  wary  of  employing  one 
firm  to  develop  both  the  management 
plan  and  conduct  response  actions, 
since  the  management  planner's 
recommendations  about  response 
actions  could  be  influenced  by  the 
potential  profitability  of  the 
recommendation.  A  similar  conflict  of 
interest  problem  could  exist  when  an 
abatement  firm  and  an  air  monitoring 
firm  are  directly  or  indirectly  connected. 
The  air  monitoring  firm  could 
conceivably  provide  false  results  that 
indicate  a  building  is  safe  for 
reoccupancy  and  the  abatement 
contractor  has  successfully  completed 
the  job.  EPA  has  modified  the  LEA 
responsibilities  section  of  the  rule  to 
specifically  state  that  LEAs  must 
consider  conflict  of  interest  issues. 
However,  any  resolution  of  such  issues 
is  solely  at  the  discretion  of  the  LEA. 

D.  Inspections  and  Reinspections 

Comments  received  on  this  section 
dealt  with  three  subjects:  the  scope  of 
the  inspection;  the  standardization  of 
the  inspection;  and  the  inspection 
process  itself. 

Regarding  the  scope  of  the  inspection, 
comments  were  received  on  whether 
dormitories  should  be  included  in  the 
inspection  requirement.  EPA  concurs 
with  the  comments  supporting  the 
proposed  rule's  language  including 
dormitories  in  the  inspection.  The 
Agency  believes  this  is  a  reasonable 
extension  of  the  definition  of  school 
building  since  the  intent  of  AHERA  is  to 
protect  children  while  attending  school. 
Comments  were  also  received  regarding 
incorporation  into  the  rule  of  all  exterior 
ACM  and  other  asbestos-containing 
products.  As  described  in  the 
"Definitions"  part  of  this  Unit.  EPA 
believes  these  additions  are 
unwarranted. 

Comments  were  received  regarding 
the  use  of  a  standardized  inspection 
form,  and  commenters  also  urged  EPA  to 
issue  a  guidance  document  for 
inspectors  and  management  planners. 
EPA  disagrees  with  comments 
supporting  a  mandatory  inspection  form. 
The  Agency  believes  LEAs.  accredited 
inspectors,  and  States  should  be 
allowed  the  flexibility  to  develop 
inspection  forms  to  suit  their  needs. 
However.  EPA  is  developing  a  guidance 
document  for  LEAs  which  explains  the 
requirements  of  this  rule,  and  that 
document  will  contain,  among  other 


things,  a  suggested  format  for  inspection 
and  management  plans.  In  addition.  EPA 
has  developed  a  model  course  for 
accreditation  of  inspectors  and 
management  planners  which  will 
provide  uniform  guidance  to  inspectors 
and  management  planners  regarding 
their  responsibilities.  Further,  before  any 
course  is  offered  to  accredit  inspectors 
and  management  planners,  it  must  be 
reviewed  and  approved  by  EPA  in 
accordance  with  the  provisions  of  the 
Model  Accreditation  Plan.  This  review 
process  will  help  ensure  that  inspectors 
and  management  planners  receive 
uniform  guidance. 

The  Agency  received  comments  about 
the  requirement  for  reinspection  every  3 
years  by  an  accredited  inspector.  Some 
commenters  supported  this  requirement, 
others  thought  the  reinspection  should 
be  more  frequent,  still  others  felt  that 
the  reinspection  shoeM  be  less  freqaenl 
and  that  use  of  an  accredited  inspector 
was  unnecessary.  EPA  believes  a  3-year 
reinspection  requirement  to  be 
conducted  by  an  accredited  inspector  is 
necessary.  The  Agency  is  concerned 
that  an  annual  reinspection  as  suggested 
by  some  commenters  would  prove 
unduly  burdensome  to  LEAs  while 
providing  limited  information.  The  rule 
provides  for  periodic  surveillance 
activities  at  least  twice  a  year  to  keep 
track  of  changes  in  the  ACBM's 
condition.  On  the  other  hand,  the 
Agency  believes  a  reinspection  every  5 
years  is  too  long  a  period  of  time  for  a 
school's  ACBM  not  to  be  checked  by  an 
accredited  inspector.  ACBM  could 
deteriorate  substantially  over  a  5-year 
period  of  time.  The  Agency  disagrees 
with  comments  suggesting  that 
unaccredited  persons  should  be 
permitted  to  perform  reinspections. 
Accredited  inspectors  will  have  special 
training  to  determine  changes  in  the 
physical  condition  of  ACBM.  The 
purpose  of  periodic  surveillance,  which 
may  be  conducted  by  unaccredited 
personnel,  is  to  note  observable  changes 
in  the  condition  of  ACBM.  For  example, 
a  periodic  surveillance  check  would 
notice  a  water  leak  through  an  ACBM 
ceiling.  The  Agency  believes  the 
combination  of  the  semiannual  periodic 
surveillance  check  and  the  3-year 
reinspection  by  an  accredited  inspector 
provides  for  adequate  scrutiny  of  ACBM 
present  in  schools. 

Industry  conunenters  commended  the 
proposed  rule  for  allowing  thermal 
system  insulation  "that  has  retained  its 
structural  integrity  and  that  has  an 
undamaged  protective  jacket  or  wrap 
that  prevents  fiber  release"  to  be 
"deemed"  nonfriable  for  the  purposes  of 
this  regulation.  Others  commenters 


believed  this  is  a  misrepresentation  of 
the  true  nature  of  the  material,  which  is 
still  friable  under  its  covering. 

The  Agency  agreed  with  comments 
that  state  friable  thermal  system 
insulation  cannot  properly  be  "deemed" 
nonfriable.  This  constitutes  an 
inaccurate  depiction  of  the  true  nature 
of  this  material.  An  undamaged  jacket 
on  thermal  system  insulation  may  be 
properly  seen  as  an  enclosure,  which 
prevents  fiber  release  and  reduces 
hazard,  but  does  not  change  the 
characteristics  of  material  friability 
behind  or  under  the  enclosure. 

However,  while  the  Agency  considers 
it  inappropriate  to  "deem"  or 
characterize  friable  thermal  system 
insulation  as  nonfriable.  it  is  appropriate 
to  "treat"  this  material  as  nonfriable. 
EPA.  in  its  guidance  and  technical 
assistance  activities,  has  traditionally 
treated  undamaged  friable  thermal 
system  insulation  as  nonfriable,  for  the 
purposes  of  cleaning  and  other  O&M 
activities. 

Accordingly,  the  regulation  at 
§  763.85(c)  has  been  modified  to  state 
that  thermal  system  insulation  that  has 
retained  its  structural  integrity  and  that 
has  an  undamaged  protective  jacket  or 
wrap  that  prevents  fiber  release  shall  be 
treated  as  nonfriable. 

Ultimately,  however,  the  change  in 
wording  does  not  change  the  intent  of 
the  regulation  that  thermal  insulation 
that  has  both  an  intact  protective  jacket 
and  has  retained  structural  integrity 
should  be  subject  to  periodic 
surveillance  and  preventive  measures, 
and  that  custodial  and  maintenance 
workers  must  be  trained  to  deal  with 
such  material.  Furthermore,  if  the 
thermal  insulation  is  disturbed  or  is 
about  to  be  distiu-bed  such  that  it  would 
be  rendered  friable,  all  applicable  O&M 
and  response  action  provisions  will 
apply.  EPA  believes  that  this  is 
consistent  with  NESHAP.  which 
considers  such  material  to  be  friable 
when  disturbed  or  removed. 

E.  Bulk  Asbestos  Sample  Measurement 

Comments  suggested  that  EPA  allow 
use  of  electron  microscopy  and  X-ray 
diffraction  (XRD)  for  the  analysis  of 
bulk  samples. 

For  purposes  of  this  rule.  PIM  will  be 
used  for  analyzing  bulk  samples  for 
asbestos.  The  analytical  method  to  be 
employed  is  the  EPA  "Interim  Method 
for  the  Determination  of  Asbestos  in 
Bulk  Insulation  Samples"  (40  CFR  763. 
Appendix  A  to  Subpart  F).  EPA  feels 
that  the  existing  EPA  PLM  protocol  is 
technically  sufficient  for  determining 
asbestos  fiber  identity  and  quantity. 
Currently,  allowance  is  made  in  the  EPA 
PLM  protocol  for  additional 


determination  of  a  fiber's  quantity  by 
XRD.  Additionally,  validated  mediods 
for  the  use  of  electron  microscopy  in 
bulk  asbestos  analysis  do  not  exist  at 
this  time.  New  developments  in  electron 
microscopy  or  XRD  technology  may  lead 
EPA  to  reconsider  the  use  of  these  tools 
for  primary  analysis  at  a  future  time. 

A  number  of  comments  sought 
clarification  on  the  laboratory 
accreditation  program.  Two  laboratory 
accreditation  programs  are  currently 
being  developed  by  the  NBS  for 
laboratories  which  analyze  bulk  and  air 
samples  for  asbestos.  The  bulk 
accreditation  program  is  expected  to  be 
operational  in  early  FY89.  'Die  air 
accreditation  program  is  expected  to  be 
complete  in  late  FY89. 

Until  the  NBS  bulk  accreditation 
program  is  com^ilete.  EPA  wall  establish 
an  interim  accreditation  program  for 
laboratories  which  analyze  bulk 
samples  by  PLM.  EPA  will  provide 
interim  accreditation  to  laboratories 
which  correcUy  identify  four  samples  as 
either  asbestos-containing  or 
nonasbestos-containing.  EPA  aiuiounced 
the  availability  of  this  program  in  the 
Federal  Register  of  September  3. 1987 
(52  FR  33470).  The  deadline  for 
laboratory  participation  in  the  first 
round  was  September  30. 1987.  A  formal 
listing  of  the  first  round  of  accredited 
labs  will  be  available  in  January  1988. 
Individual  laboratories  will  be  informed 
of  their  performance  by  letter  in 
December  1987.  Laboratories  which  did 
not  participate  in  the  first  round  of 
accreditation  will  be  considered  in  the 
second  round  of  accreditation,  which  is 
scheduled  for  April  198a 

F.  Assessment 

One  comment  regarding  assessment  of 
the  physical  condition  of  the  material  by 
accredited  inspectors  was  that  EPA 
should  require  accredited  inspectors  to 
give  reasons  for  their  assessment 
conclusions.  EPA  agrees  with  the 
comment  This  requirement  would 
provide  reviewers  of  management  plans 
at  the  State  level  with  additional,  useful 
information  in  judging  whether  the 
management  plan  acciu^tely  reflects  the 
condition  of  the  school  building.  The 
Agency  believes  the  increase  in  the 
recordkeeping  burden  is  small.  As  a 
result.  §  763.88(b)  has  been  changed  to 
require  the  accredited  inspector  to  give 
written  reasons  for  the  decision  to 
classify  ACBM. 

Some  commenters  suggested  that 
management  planners  should  be 
required  to  use  one  assessment  method 
in  developing  reconunendations  for 
LEAs  about  response  actions.  These 
commenters  suggested  a  variety  of 
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algorithms  and  "decision  tree"  methods 
for  consideration.  Other  commenters 
supported  the  proposed  rule's  language 
to  allow  various  assessment  methods. 
The  Agency  believes  it  is  not  possible  to 
point  to  one  assessment  method  as  most 
capable  of  producing  an  appropriate 
response  action  recommendation:  there 
are  a  number  of  suitable  assessment 
methods  available  for  use  by  accredited 
management  planners.  EPA's 
management  planner  accreditation 
course  will  provide  instruction  about  a 
variety  of  such  methods. 

G.  Response  Actions 

1.  Protection  of  human  heolth  and  the 
environment  in  response  action 
selection.  Several  commenters. 
particularly  several  State  attorneys 
general  and  unions,  expressed  concern 
that  the  structure  of  the  response  action 
subsection  allowed  costs  and  other 
considerations  to  be  granted  equal 
consideration  with  protecting  human 
health  and  the  environment. 

EPA  has  clarified  language  in  the 
response  action  subsection  (§  763.90)  to 
underscore  its  original  intent  in  the 
proposed  rule  that  protecting  human 
health  and  the  environment  is  the  prime 
consideration  in  selecting  an 
appropriate  response  action.  Comments 
from  the  Service  Employees 
International  Union  were  particularly 
useful  in  this  regard. 

The  Agency  believes  its  response 
action  approach  is  consistent  with 
congressional  direction  to  apply  the 
prior  and  inviolable  standard  of 
protecting  human  health  and  the 
environment,  and  allows  the 
consideration  and  selection  of  the  least 
burdensome  method  only  after  the 
overriding  health  determination  is  made. 

2.  Air  monitoring  for  determining 
response  actions.  Several  commenters, 
primarily  from  industry,  encouraged  the 
establishment  of  air  monitoring 
standards  as  the  primary  basis  for 
hazard  assessment.  Most  commenters, 
however,  supported  EPA's  position  in 
the  proposed  rule. 

Traditionally,  EPA  has  recommended 
assessment  of  asbestos  in  schools  by 
visual  evaluation  of  qualitative  factors 
such  as  the  material's  condition, 
physical  characteristics,  and  location.  A 
careful  examination  of  physical 
characteristics  of  the  material, 
conducted  by  a  trained  expert,  provides 
a  direct  method  for  determining  both  the 
relative  degree  of  hazard  and  the 
likelihood  of  future  fiber  release. 

EPA  continues  to  discourage  the  use 
of  air  monitoring  as  the  primary 
technique  for  assessing  asbestos 
hazards,  since  that  method  only 
measures  current  conditions  and 


provides  no  information  about  potential 
and  future  levels  of  fiber  release. 
Further,  when  the  costs  and  technical 
requirements  necessary  for  acquiring 
truly  meaningful  air  monitoring  data  are 
considered,  the  Agency  maintains  that 
assessment  of  qualitative  factors 
continues  to  be  the  appropriate  method 
for  assessment  of  hazards  and  selection 
of  response  actions  which  protect 
human  health  and  the  environment. 
However,  air  monitoring  may  provide 
useful  supplemental  information,  when 
conducted  in  conjunction  with  a 
comprehensive  visual  inspection. 

Several  industry  commenters 
proposed  that  EPA  adopt  air  monitoring 
standards  for  damaged  and  significantly 
damaged  ACM.  The  levels  most  often 
proposed  were  0.01  fibers  per  cubic 
centimeter  (f/cm  ')  for  damaged  friable 
ACM;  0.1  f/cm  '  for  significantly 
damaged  friable  ACM,  with  fibers 
longer  than  5  um  as  measured  by 
transmission  electron  microscopy  (TEM) 
in  each  case.  No  commenters.  however, 
provided  any  substantive  rationale  for 
choosing  such  levels.  The  Agency 
believes  that  such  standards  used  for 
purposes  of  assessing  asbestos  hazards 
could  not  ensure  protection  of  human 
health  and  the  environment  as  intended 
by  TSCA  Title  II.  As  factors  to  be  used 
in  determining  whether  response  actions 
are  necessary,  these  numerical  values 
provide  a  false  sense  of  precision 
regarding  the  presence  and  severity  of 
asbestos  hazards  and  the 
appropriateness  of  a  given  response 
action.  For  the  same  reasons  cited  in  the 
above  discussion  of  the  use  of  air 
monitoring,  the  Agency  disagrees  with 
the  suggestion  that  a  numerical  standard 
is  appropriate  as  the  primary  criterion 
for  selection  of  response  actions. 

3.  Specificity  in  definitions  related  to 
response  actions.  Many  commenters  felt 
that  more  objective  and  definite 
response  action  descriptions  should  be 
provided  by  EPA  with  regard  to 
damage-related  definitions  and  response 
actions.  Some  believed  that  too  much 
discretion  was  vested  in  accredited 
experts,  who  would  be  making  technical 
judgments  to  advise  LEA  decisions.  One 
comment  cited  EPA's  economic  impact 
analysis  of  the  rule  as  an  illustration  of 
the  lack  of  objectivity  of  the  response 
action  descriptions.  In  this  analysis. 
EPA's  own  regional  asbestos 
coordinators  varied  greatly  in  their 
estimates  of  what  percentages  of 
materials  in  schools  in  their  regions  fell 
into  the  various  damage  conditions 
described  in  TSCA  Title  II. 

In  response  to  comments,  the  Agency 
has  added  much  more  illustrative  detail 
to  three  important  definitions — damaged 
and  significantly  damaged  friable 


thermal  system  insulation  ACM; 
damaged  friable  miscellaneous  ACM; 
and  damaged  friable  surfacing  ACM — 
which  will  help  accredited  experts 
better  identify  asbestos  hazards  in 
schools.  EPA  agrees  that  this  language, 
taken  from  the  preamble  of  the  proposed 
rule,  adds  necessary  clarification  to 
conditions  which  may  constitute  ACM 
damage  and  warrant  appropriate 
response  actions.  These  descriptions 
were  not  available  to  Agency  regional 
asbestos  coordinators  when  they  gave 
their  estimates  of  damage  in  schools.  In 
addition,  the  extensive  training  program 
developed  in  the  rule  should  achieve 
much  greater  consistency  in  evaluating 
and  assessing  asbestos  in  schools, 
although  perfect  consistency  will  never 
be  achieved. 

However,  a  rigid  response  action 
decision  structure  is  not  appropriate  for 
this  rule,  primarily  because  many 
asbestos  hazard  situations  are  too 
circumstantial  and  appropriate  response 
actions  are  too  "hazard  specific"  to  fit 
neatly  into  a  discrete  set  of  prescriptive 
categories. 

There  appears,  then,  no  substitute  for 
the  judgment  of  the  accredited 
management  planner,  who  must 
recommend  appropriate  response 
actions  within  the  general  requirements 
established  in  S  763.90.  That  section 
provides  a  process  by  which  a  range  of 
available  choices  may  be  considered  by 
the  accredited  expert  and  selected  by 
the  LEA  to  best  protect  human  health 
and  the  environment  from  each 
particular  asbestos  hazard  in  the  school. 
Under  the  provisions  of  the  regulation. 
LEAs  may  take  into  account  a  variety  of 
particular  considerations,  such  as  local 
circumstances,  technological  feasibility 
of  appropriate  response  actions, 
economic  considerations,  and  other 
relevant  factors  in  selecting  the  least 
burdensome  method.  Such  factors, 
however,  may  be  considered  only  after 
the  response  action  has  been 
determined  to  protect  human  health  and 
the  environment. 

Finally,  accreditation  alone  does  not 
imply  "expertness. "  It  only  assures  a 
suitable  and  common  level  of 
competence  and  awareness  which  is 
necessary  for  inspection,  assessment 
and  response  action  recommendation. 
School  officials  are  well-advised  to 
consider  a  variety  of  factors,  including 
quality  of  training,  experience,  and  prior 
performance  of  accredited  personnel  in 
selecting  inspectors,  management  plan 
developers,  abatement  project 
designers,  and  contractors  for  school 
asbestos  projects. 

4.  Removal  as  the  "only"  appropriate 
response  action  for  significantly 


damaged  ACM.  Several  State  attorneys 
general,  among  several  other 
commenters,  contended  that  "[I]n  cases 
of  significant  damage,  the  only 
appropriate  response  is  to  remove  the 
material,  as  this  is  the  only  action  which 
adequately  protects  human  health  and 
the  environment." 

EPA  disagrees  that  removal  is  the 
only  appropriate  response  in  all  cases  of 
significantly  damaged  ACM,  particularly 
thermal  system  insulation.  There  may 
indeed  be  particular  circumstances  of 
significant  damage  in  which  removal  is 
both  inappropriate  and  undesirable. 

EPA  agrees  that,  particularly  with 
regard  to  significantly  damaged  friable 
miscellaneous  and  surfacing  ACM, 
isolation  of  the  functional  space  and 
removal  is  often  the  most  appropriate 
(and  possibly,  only  acceptable) 
response.  Encapsulation,  for  example, 
would  be  an  acceptable  response  action 
for  friable  surfacing  ACM  only  under 
very  limited  circumstances,  given 
current  technology.  However,  the 
Agency  will  not  categorically  preclude 
response  actions  of  repair, 
encapsulation,  or  enclosure  which, 
under  certain  circumstances,  may  also 
protect  human  health  and  the 
environment. 

5.  Implementation  of  response  actions 
in  a  timely  fashion.  Several  commenters 
asked  the  Agency  to  clarify  the 
requirement  that  appropriate  response 
actions  be  selected  and  implemented  by 
LEAs  "in  a  timely  fashion."  perhaps  by 
establishing  time  limits  for  particular 
actions. 

Many  of  the  response  action 
provisions  themselves  imply  timeliness 
in  response.  Damaged  or  significantly 
damaged  thermal  system  insulation 
ACM  or  its  covering,  for  example,  must 
be  constantly  maintained  in  an  intact 
state  and  undamaged  condition.  In 
addition,  the  rule  specifies,  in  the  case 
of  significantly  damaged  friable 
surfacing  or  miscellaneous  ACM,  that 
LEAs  must  immediately  isolate  the 
functional  space  and  restrict  access, 
unless  isolation  is  not  necessary  to 
protect  human  health  and  the 
environment. 

The  Agency  does  not  believe  it  is  able 
to  define  "timely  fashion"  or  specify 
time  limits  or  deadlines  in  applying  such 
requirements  in  all  cases  any  better  than 
it  is  able  to  prescribe  a  single  response 
action  for  every  particular  damage 
category.  LEAs.  in  the  context  of 
particular  asbestos  hazards,  in 
consultation  with  accredited  experts 
and  in  full  view  of  school-community 
groups,  are  responsible  for  determining 
appropriate  schedules  for  their  asbestos 
response  actions. 


However,  LEAs  should  be  advised 
that  in  providing  "a  schedule  for 
beginning  and  completing  each 
preventive  measure  and  response 
action"  as  required  in  §  763.93(e)(6).  the 
LEA  is  specifying  what  constitutes 
implementation  of  preventive  measures 
and  response  actions  in  a  timely  fashion 
for  that  LEA.  EPA  and  State 
enforcement  officials  will  be  monitoring 
LEA  adherence  to  these  schedules  to 
determine  whether  enforcement  actions 
are  warranted  against  those  schools 
which  fail  to  meet  their  own  deadlines 
for  completing  preventive  measures  and 
response  actions. 

6.  Repair  for  significantly  damaged 
friable  thermal  system  insulation  ACM. 
Several  commenters.  State  attorneys 
general  and  the  unions  in  particular, 
questioned  the  efficacy  of  repair  for 
significantly  damaged  friable  thermal 
system  insulation  ACM. 

Repair  is  often  successful  in 
preventing  fiber  release  from  damaged 
thermal  system  insulation  and.  after 
assurance  that  it  will  protect  human 
health  and  the  environment,  an  LEA 
may  find  repair  the  least  burdensome 
method  of  response.  Techniques  for 
thermal  system  insulation  ACM  repair 
are  well-developed  and  easily 
accomplished.  Furthermore,  the  nature 
of  the  material  makes  it  especially 
susceptible  to  quick  remediation  with 
simple  techniques. 

EPA  recognizes  that  severely 
damaged  friable  thermal  system  ACM 
may  warrant  removal  to  protect  human 
health  and  the  environment,  but  this  is 
not  always  the  case.  If  feasible,  as 
determined  by  the  accredited  expert, 
and  protective  of  human  health  and  the 
environment,  repair  may  be  an 
appropriate  response  action  for  this 
level  of  damage  under  particular 
circumstances.  Further,  new  and 
emerging  repair  technologies  may  offer 
LEAs  new  ways  to  prevent  fiber  release, 
protect  human  health  and  the 
environment,  and  postpone  the  major 
disruption  often  associated  with 
asbestos  removal  projects  until  a  more 
appropriate  time. 

Finally,  "feasibility"  does  not  imply, 
as  one  commenter  feared,  "repair  first, 
and  only  if  repair  is  impossible,  then 
remove."  There  is  no  predisposition 
toward  repair,  but  rather  a  prior 
consideration  of  repair  feasibility  as  a 
check  to  avoid  a  major  disruption  to  the 
material,  through  removal,  if  it  is  not 
necessary  or  desirable. 

7.  Airborne  asbestos  fiber 
measurement  for  clearance  of 
abatement  sites.  EPA  has  received 
comments  on  the  use  of  transmission 
electron  microscopy  (TEM).  scanning 
electron  microscopy,  and  phase  contrast 


microscopy  for  the  analysis  of  air 
samples  taken  for  clearance  air 
monitoring.  Comments  dealt  with  issues 
that  included  the  possible  uses  of  each 
of  these  analytical  methods  for 
clearance  air  monitoring,  as  well  as 
issues  specific  to  the  use  of  TEM. 

The  final  rule  sets  forth  TEM  as  the 
analytical  method  to  be  used  for 
analysis  of  samples  taken  for  clearance 
air  monitoring  although  the  TEM 
requirement  will  be  phased-in  gradually. 
EPA  convened  a  committee  of  leading 
microscopists  from  private  and  Federal 
laboratories  to  produce  an  analytical 
protocol  specific  for  post-abatement 
clearance  monitoring.  Each  microscopist 
had  extensive  experience  in  TEM, 
scanning  electron  microscopy  (SEM). 
and  airborne  asbestos  analysis.  The 
unanimous  conclusion  of  the 
microscopists  was  that,  for  purposes  of 
clearance  air  monitoring.  TEM  was  the 
technique  of  choice.  Consequently,  an 
interim  TEM  protocol  has  been 
formulated  for  clearance  air  monitoring 
of  asbestos  abatement  sites  in  schools. 

EPA  chose  to  require  analysis  by  TEM 
for  four  reasons:  (1)  TEM  is  capable  of 
measuring  the  smallest  diameter  fibers; 
(2)  based  on  existing,  validated 
methods,  a  formal  protocol  has  been 
developed;  (3)  TEM  has  been  validated 
by  intra-  and  inter-laboratory 
comparisons  conducted  by  NBS;  and  (4) 
a  formal  laboratory  accreditation 
program  for  TEM  laboratories  is 
currently  under  development  by  the 
NBS. 

Phase  Contrast  Microscopy  (PCM) 
will  be  allowed  for  clearance  of  small 
projects  (removal  of  less  than  160  ft*  or 
260  linear  feet  of  asbestos]  and  during  a 
phase-in  of  the  TEM  requirement,  for 
clearance  of  some  larger  projects.  This 
phase-in  period  will  give  laboratories  a 
period  of  time  to  acquire  and  install 
TEM  instruments,  and  will  permit 
economical  clearance  of  small  projects 
where  clearance  analysis  costs  are  a 
significant  portion  of  total  abatement 
costs. 

PCM  analysis  must  be  made  using  the 
latest  version  of  the  NIOSH  7400 
method.  Two  other  methods  of  PCM 
analysis  were  considered:  the  OSHA/ 
EPA  Reference  Method  (ORM)  and 
P&CAM  239.  The  ORM  cannot  be  used 
for  area  clearance  because  it  is  intended 
for  personal  sampling  of  abatement 
workers  during  abatement  work 
clearance  following  an  abatement 
action.  P&CAM  239  will  not  be  allowed 
since  both  NIOSH  and  OSHA  have 
determined  that  the  NIOSH  7400  method 
is  more  accurate  and  reliable. 

The  PCM  method  is  nonspecific  for 
asbestos  and  it  cannot  detect  the  small 
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thin  fibers  found  at  abatement  sites. 
EPA  research  data  has  shown  that  PCM 
is  often  inadequate  for  post-abatement 
monitoring  of  airborne  asbestos.  These 
data  indicate  that  sites  which  were 
shown  to  be  clean  with  PCM  data  were 
found  by  TEM  data  to  be  still 
contaminated.  Therefore,  reoccupancy 
of  sites  initially  cleared  by  PCM,  and 
thus,  assumed  to  have  been  adequately 
cleaned,  may  in  fact  result  in  exposures 
to  asbestos. 

SEM,  for  purposes  of  this  rulemaking, 
was  determined  to  be  inadequate  for 
building  clearance  for  the  following 
reasons:  (1)  Currently  available 
methodologies  are  not  validated  for  the 
analysis  of  asbestos  fibers;  (2)  SEM  is 
limited  in  its  ability  to  identify  the 
crystalline  structure  of  a  particular  fiber. 
(SEM  analysis  is  therefore  confined  to 
identiHcation  of  structures  by  elemental 
composition  and  morphology);  (3)  recent 
studies  conducted  by  NBS  have 
evaluated  several  types  of  scanning 
electron  microscopes  and  the  variability 
between  these  instruments.  (NBS  has 
found  the  image  contrast  of  the 
microscopes  is  difHcult  to  standardize 
between  individual  scanning  electron 
microscopes):  and  (4)  currently  no 
lal>oratory  accreditation  program  exists 
for  accrediting  SEM  laboratories.  EPA  is 
aware  of  two  methodologies  for  SEM:  a 
draft  method  currently  in  its  initial 
review  by  the  American  Society  for 
Testing  and  Materials  (ASTM)  and  an 
Asbestos  international  Association 
(AlA)  protocol.  Neither  method  has  been 
validated.  Additionally.  NBS  has 
determined  that  the  AIA  method  has 
inherent  difficulty  when  examining 
certain  types  of  asbestos. 

Currently,  a  laboratory  accreditation 
program  is  in  development  for  TEM  by 
NBS.  Additionally,  the  AIHA  PAT 
Program  evaluates  laboratories 
conducting  PCM  analyses.  The  NBS  has 
unconditionally  stated  that  it  will  not 
formulate  a  laboratory  accreditation 
program  for  SEM  based  on  existing 
methodologies.  Until  suitable 
methodologies  are  developed,  EPA  will 
continue  to  monitor  and  investigate  the 
progress  of  SEM  methodologies  and 
research  for  asbestos  analysis.  New 
developments  in  SEM  technology  may 
allow  SEM  to  be  considered  as  an 
acceptable  asbestos  measurement  tool 
in  the  future. 

Regarding  the  use  of  TEM.  several 
commenters  suggested  that  the  aspect 
ratio  (length  to  width)  should  be 
extended  to  10:1.  For  the  purpose  of 
TEM  measurement  by  the  methods  in 
Appendix  A,  any  elongated  particle 
having  a  minimum  length  of  0.5  ^m, 
parallel  sides,  and  an  aspect  ratio 


(length  to  width)  of  5:1  or  larger  is 
defined  as  a  fiber.  This  represents  a 
change  in  the  previous  EPA  proposed 
TEM  methodologies  which  examine 
fibers  with  aspect  ratios  of  3:1  and 
above;  it  follows  the  direction  set  by 
NIOSH  in  proposing  modified  counting 
rules  in  the  7400  method.  It  is  consistent 
with  the  panel  of  microscopists' 
observations  that  asbestos  structures 
have  aspect  ratios  equal  to  and  greater 
than  5:1  whereas  the  majority  of 
nonasbestos  structures,  minerals  and 
particles,  for  example,  gypsum,  have 
aspect  ratios  of  less  than  5:1.  Analysis  of 
these  nonasbestos  structures  tends  to 
comprise  a  large  portion  of  the  time 
required  for  sample  analysis.  EPA 
believes  that  further  research  is  needed 
to  justify  the  extension  of  aspect  ratio  to 
10:1.  Consequently,  for  the  purpose  of 
TEM  building  clearance,  fibers  must 
have  an  aspect  ratio  of  at  least  5:1. 

8.  Phase-in  period  for  TEM.  Several 
commenters  asked  that  the  phase-in 
period  for  requiring  TEM  analysis  be 
lengthened,  abbreviated,  or  eliminated 
altogether.  EPA  believes  the  3-year 
phase-in  period  for  requiring  TCM  for  all 
but  the  smallest  abatement  jobs  allows 
commercial  laboratories  the  necessary 
time  to  purchase  and  set  up  additional 
TEM  instruments.  In  December  1987, 
estimates  developed  by  EPA's  Office  of 
Research  and  Development  (ORD) 
indicated  that  there  were  approximately 
62  commercial  laboratories  in  the 
country  which  advertised  the  ability  to 
perform  TEM  analysis  on  airborne 
asbestos  samples.  Testimony  received 
during  the  August  25  and  26  public 
hearings  for  this  rulemaking  as  well  as 
information  gathered  by  EPA  staff, 
indicate  that  many  laboratories 
intended  to  purchase  additional  TEM 
equipment.  In  addition,  several 
laboratories  own  more  than  one 
transmission  electron  microscope. 
EPA  believes  that  an  increased 
demand  for  TEM  instruments  will  drive 
the  supply  of  instruments,  and  has 
stipulated  the  3-year  phase-in  to  allow 
commercial  laboratories  time  to  react  to 
the  increased  demand.  The  Agency 
believes  a  shorter  phase-in  period,  or 
requiring  the  immediate  use  of  TEM  for 
all  jobs  would  create  a  substantial 
burden  on  schools  and  laboratories.  The 
delay  to  clear  abatement  jobs  and  the 
high  cost  associated  with  TEM  analysis 
for  relatively  small  jobs  would  be 
burdensome.  EPA  has  consequently 
decided  to  retain  the  length  and  type  of 
phase-in  described  in  the  proposed  rule. 

H.  Operations  and  Maintenance  and 
Worker  Protection 

1.  Worker  protection  and  "small- 
scale-short-duration "  activities.  Several 


commenters,  particularly  union  groups, 
advised  the  Agency  to  increase  worker 
protection  standards  and  alter  the 
definition  and  requirements  for  small- 
scale,  short-duration  projects  (as 
defined  by  Appendix  B  to  Subpart  E) 
prescribed  by  the  Occupational  Safety 
and  Health  Administration's  (OSHA's) 
and  EPA's  relevant  worker  protection 
regulations.  In  particular,  comments 
focused  on  permissible  exposure  limits 
(PEL),  the  allowance  of  historical  air 
monitoring  data,  respiratory  protection, 
and  the  practice  of  glove  bag  removal. 
Other  commenters  recommended  no 
change,  citing  OSHA's  primacy  in  this 
area. 

This  final  regulation,  through  the 
provisions  of  the  EPA  worker  protection 
rule,  extends  coverage  already  in  place 
for  OAM  workers  in  private  schools 
under  the  OSHA  construction  standard 
to  public  sector  O&M  workers  now 
unprotected  in  schools.  This  OSHA 
standard  also  includes  Appendix  B  of 
this  rule.  LEAs  may  implement  the 
provisions  of  Appendix  B  of  the  rule 
instead  of  the  full  scope  of  the  EPA/ 
OSHA  worker  protection  regulation 
when  they  conduct  small-scale,  short- 
duration  activities  (all  of  which  are 
presumed  to  exceed  the  action  level  of 
0.1  f/cm  »). 

The  Agency  maintains  that  OSHA  is 
the  most  appropriate  Federal  agency  for 
determining  worker  protection  policy. 
As  noted  in  the  preamble  to  the 
proposed  rule.  EPA  believes  that 
OSHA's  recently  completed  worker 
protection  rulemaking,  a  lengthy  and 
detailed  process  focused  specifically  on 
such  issues,  is  as  appropriate  to  school 
O&M  workers  via  the  EPA  worker 
protection  rule  as  it  is  to  other  private 
sector  O&M  workers.  EPA  continues  in 
this  belief  and  no  commenters  have 
indicated  substantive  reasons  why  the 
OSHA  protections  should  not  be 
followed. 

Therefore,  the  Agency  does  not  intend 
to  reassess  the  OSHA  determination 
with  respect  to  issues  such  as  PEL  the 
use  of  historical  air  monitoring  data, 
respiratory  protection,  and  the 
allowance  of  glove  bag  removal.  EPA 
will,  however,  change  the  provisions  of 
its  worker  protection  rule  (and  hence, 
this  regulation)  to  conform  with  any 
modifications  subsequently  adopted  by 
OSHA. 

Finally,  with  regard  to  the  definition 
of  "small-scale,  short-duration" 
activities,  the  Agency  provides  further 
clarification  of  the  OSHA  definition  in 
Appendix  B  to  Subpart  E  by  adding  five 
additional  points  which  may  be  used  to 
define  such  projects.  EPA  believes  these 
additional  considerations  are  instructive 


and  useful,  but  will  not  require  their 
consideration  in  defining  "small-scale, 
short-duration"  activities. 

2.  Respiratory  protection.  Many 
organizations,  in  their  comments, 
advocated  the  mandatory  use  of 
respiratory  protection  for  all  operations 
and  maintenance  O&M  work  which 
might  affect  asbestos-containing 
materials  ACM. 

Once  again,  the  Agency  maintains 
that  OSHA  is  the  most  appropriate 
Federal  agency  for  determining  worker 
protection  regulations  policy,  including 
appropriate  respiratory  protection,  and 
EPA  finds  that  OSHA's  respiratory 
protection  regulations  which  govern 
O&M  workers  in  the  private  sector  are 
equally  relevant  in  schools.  EPA  does 
not  intend  to  reassess  the  OSHA 
determination  in  this  regard. 

However,  the  regulation  does  require 
specific  respiratory  protection  training 
for  all  O&M  workers  who  conduct  any 
activities  which  will  result  in  the 
disturbance  of  ACM.  Such  training  must 
include:  (1)  Notification  of  information 
on  the  use  of  respiratory  protection  as 
contained  in  the  EPA/National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  "Guide  to  Respiratory 
Protection  for  the  Asbestos  Abatement 
Industry,"  September  1986  (EPA-560/ 
OPTS-86-001);  and  (2)  hands-on  training 
in  the  use  of  respiratory  protection. 

EPA  believes  the  effect  of  these 
training  requirements  will  be  to  ensure 
that  LEAs  determine  the  appropriate 
level  of  protection  for  its  O&M  workers 
and  that  workers  are  adequately 
informed  of  protection  levels  and 
properly  trained  in  respiratory 
protection  practices. 

Comments  expressed  concern  that 
O&M  workers  could  be  at  risk  in 
situations  where  peak  exposures  occur 
and,  thus,  may  need  additional 
respiratory  protection.  The  comments 
claim  these  exposures  may  exceed 
OSHA  standards  and  are  unpredictable. 
EPA.  however,  believes  its  regulations 
cover  these  situations  since  the 
regulations  provide  that  respirators  shall 
be  supplied  in  areas  where  airborne 
concentrations  "can  reasonably  be 
.  expected  to  exceed  permissible  limits" 
40  CFR  763.121(e)  (1)  and  (4).  Since  this 
regulation  requires  warning  labels  for 
asbestos  materials  (§  763.95),  workers 
and  LEAs  should  be  aware  of  situations 
in  which  asbestos  materials  will  be 
disturbed  to  such  an  extent  that 
respirators  may  be  appropriate. 

3.  Right  to  refuse  work.  Several  unions 
provided  comments  which  advanced  a 
proposal  to  include  a  right  to  refuse 
unsafe  or  illegal  work  in  the  regulation. 

EPA  believes  that  the  issue  of  right  to 
refuse  work,  which  is  protected  under 


other  labor  legislation  and  worker 
protection  regulations,  is  more  properly 
addressed  by  the  Department  of  Labor. 
This  is  a  general  worker  protection 
issue,  outside  the  scope  of  EPA's 
expertise.  Comments  noted  that  OSHA 
has  promulgated  a  general  regulation 
affecting  an  employee's  right  to  refuse 
work  (29  CFR  1977.12(b)(2))  and  argue 
that  EPA  should  extend  this  safeguard 
to  school  workers  in  the  same  way  the 
Agency  extended  other  OSHA 
safeguards  to  school  workers.  This 
point,  however,  is  misplaced.  EPA  does 
not  believe  it  should  extend  general 
OSHA  safeguards  to  school  workers. 
EPA  is  not  charged  with  general  worker 
protection,  although  it  is  appropriate  to 
extend  specific  asbestos  related 
standards  to  school  workers. 

AHERA  section  211(a)  does  prohibit 
State  or  LEA  discrimination  in  any  way 
against  someone  because  that  person 
has  provided  information  relating  to  a 
potention  violation  of  the  Act  or 
regulation,  including  a  school  directive 
that  workers  perform  unsafe  or  illegal 
activities.  The  Act  allows  for  any 
employee  or  representative  of 
employees  who  believes  they  have  been 
fired  or  otherwise  discriminated  against 
to  apply  for  review  at  the  Department  of 
Labor  under  section  11(c)  of  the 
Occupational  Safety  and  Health  Act. 

4.  Routine  cleaning.  Several 
commenters.  particularly  the  State 
attorneys  general  and  the  unions, 
recommended  that  the  Agency  require 
routine  or  periodic  cleaning  in  areas 
with  friable  ACM.  as  outlined  in  the 
EPA  Purple  Book. 

The  Agency  has  traditionally 
recommended,  as  a  prudent  measure, 
routine  cleaning  by  wet  methods  in 
school  areas  with  asbestos-containing 
materials,  particularly  when  they  are 
friable.  Monthly  wet  cleaning  has  been 
recommended  in  previous  EPA  guidance 
for  areas  where  friable  surfacing  ACM 
is  present  and  semiannual  wet  cleaning 
is  suggested  in  areas  with  damaged 
thermal  system  insulation  ACM. 

Other  commenters  stated  the  belief 
that  improper  cleaning  on  a  regular 
basis  might  disturb  the  material  and 
could  actually  increase  fiber  levels  in 
the  air.  Further,  periodic  cleaning  in 
limited-access  areas,  such  as  pipe 
tunnels,  would  not  appreciably  reduce 
exposure  to  school  occupants  and  might 
actually  increase  hazard  to  custodial 
workers  who  conduct  the  cleaning. 

EPA  is  persuaded  by  the  comments 
that  a  decision  on  routine  cleaning  by 
the  accredited  management  planner  in 
the  context  of  the  particular  asbestos 
hazard  is  appropriate.  The  final  rule 
now  requires  that  the  accredited 
management  planner  shall  make  a 


written  recommendation  to  the  LEA 
regarding  the  appropriateness  and 
frequency  of  additional  cleaning,  which 
must  be  included  in  the  management 
plan. 

/.  Management  Plans 

The  contents  of  the  management  plan 
were  the  subject  of  numerous  comments 
from  various  parties.  In  general, 
commenters  urged  that  the  contents  of 
the  plan  not  exceed  the  items  required 
in  the  statutory  language  of  Title  II.  EPA 
believes  that  the  language  of  Title  n 
regarding  management  plans  was  made 
very  prescriptive  to  enhance 
accountability,  aid  review  by  States, 
and  improve  enforcement  of  the 
regulation.  The  Agency  has  determined 
that  the  additional  requirements  in  the 
regulation  are  consistent  with  the  intent 
of  the  Act  and  that  the  additional 
information  will  be  useful  to  parents, 
employees,  accredited  persons.  State 
reviewers,  and  EPA  enforcement 
officials. 

The  manner  in  which  parents  and 
employees  should  receive  notification 
about  the  availability  of  asbestos 
management  plans  was  the  subject  of 
many  comments.  In  general,  LEAs  and 
school  administrative  groups  favored 
the  flexibility  provided  under  the 
proposed  rule,  which  allowed  LEAs  to 
notify  parent  and  employee 
organizations  without  specifying  the 
exact  form  of  notification.  Other 
commenters  such  as  educational 
associations  and  environmental  groups 
preferred  written  notification  to 
individual  parents  and  employees  as  a 
way  of  ensuring  full  awareness  of  the 
availability  of  the  plan.  EPA  has 
modified  this  provision  of  the  final  rule 
to  require  written  notification  to  parent 
and  employee  organizations,  or,  in  the 
absence  of  such  organizations,  written 
public  notice  regarding  plan  availability. 
(Notification  in  the  absence  of  the 
organizations  could  be  in  the  form  of  a 
newspaper  ad,  an  article  in  an  LEA 
newsletter  or  various  other  forms.)  The 
change  provides  a  means  of  notification 
that  should  increase  awareness  of  the 
plan,  retain  flexibility  of  LEAs  regarding 
the  exact  form  of  the  notification,  and 
aid  efforts  to  enforce  the  notification 
provisions. 

Some  commenters  suggested  that 
there  is  no  need  to  notify  parents  of  the 
availability  of  the  plan.  Title  II,  section 
203(i)(5).  states  that  the  LEA  "shall 
notify  parent,  teacher,  and  employee 
organizations  of  the  availability  of  such 
plan." 

Comments  were  also  received 
regarding  the  need  for  an  annual 
notification  requirement  even  though  the 
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plan  has  not  changed  since  the  previous 
notiflcation.  The  purpose  for  the  annual 
notification  is  to  ensure  that  parents  and 
employees  new  to  the  LEA  each  year 
have  an  opportunity  to  be  informed 
about  the  availability  of  the  plan.  Other 
commenters  suggested  that  annual 
notification  about  the  plan  should 
include  any  asbestos  abatement 
planned  for  thai  year,  and  that  the 
notification  requirement  be  expanded  to 
inform  parents  whenever  actions  are 
taken  under  the  management  plans.  EPA 
believes  that  these  ends  are  achieved  in 
a  less  burdensome  fashion  through 
S  763.84(c),  which  requires  that  the  LEA 
inform  workers  and  building  occupants, 
or  their  legal  guardians,  at  least  once 
each  school  year  about  inspections, 
response  actions,  and  post-response 
action  activities,  including  periodic 
surveillance  activities  that  are  planned 
or  in  progress. 

Regarding  access  to  the  plan, 
commenters  suggested  the  plan  required 
to  be  maintained  at  the  individual 
school  should  not  be  the  plan  for  the 
entire  LEA.  but  only  the  plan  for  that 
school.  The  final  rule  has  been  clariHed 
to  specify  that  a  school  needs  to  have 
available  only  that  part  of  the  LEA's 
plan  which  pertains  to  that  school. 
Another  comment  regarding  access  to 
the  plan  came  from  private  school 
groups  interested  in  limiting  access  to 
parents,  students,  and  employees, 
thereby  excluding  the  general  public. 
EPA  believes  that  this  is  contrary  to 
Title  II.  section  203(i)(5),  which  states 
that  the  plan  shall  be  available  "for 
inspection  by  the  public,  including 
teachers,  or  other  school  personnel,  and 
parents."  Since  persons  involved  with 
the  school  are  only  among  those 
"included"  in  the  public,  EPA  interprets 
the  statute  to  preclude  limiting  access  to 
all  other  members  of  the  public 

/.  State  Waivers 

(Commenters  suggested  that  the 
opportunity  for  a  pubhc  hearing 
regarding  a  State's  request  for  waiver 
should  be  granted  upon  request,  rather 
than  in  response  to  a  written  request 
which  details  specific  objections,  as 
required  in  the  proposal.  EPA  believes 
that  by  requiring  a  written  statement,  it 
is  ensuring  that  hearings  have  been 
requested  for  a  valid  reason,  thereby 
di.scouraging  individuals  from  arbitrarily 
or  capriciously  requesting  a  hearing. 

Comments  were  also  received  which 
suggested  that  documents  submitted  by 
States  seeking  waivers  should  be  made 
public.  State  waiver  requests  will  be 
made  available  as  part  of  the  public 
record  required  when  EPA  issues  a 
notice  in  the  Federal  Register 


announcing  receipt  of  the  request  and 
opportunity  for  public  comment. 

Commenters  suggested  that  waiver 
requests  from  local  governments  should 
be  permitted.  Section  203(m)  of  Title  II  is 
clear  in  limiting  waiver  requests  to 
States  which  have  established  and  are 
implementing  a  program  of  asbestos 
inspection  and  management. 

Commenters  suggested  that  waivers 
should  be  granted  to  programs  which 
are  "substantially  equivalent"  to  the 
regulation,  rather  than  "at  least  as 
stringent."  Section  203(m)  of  Title  U 
clearly  states  that  waivers  are  to  be 
granted  to  programs  "at  least  as 
stringent." 

Commenters  suggested  that  States 
with  programs  requiring  only  inspection 
of  friable  materials  be  allowed  to  seek 
waivers.  The  Agency  believes  that 
section  203(m)  of  Tide  II,  which  states 
that  EPA  "may  waive  some  or  all"  of  the 
regulatory  requirements  of  Title  II 
allows  States  which  require  inspection 
of  friable  materials  in  a  manner  at  least 
as  stringent  as  section  203  of  Title  II  to 
be  granted  a  waiver.  The  LEAs  of  that 
State  would  still  be  required  to  comply 
with  the  Title  II  requirements  for 
inspection  of  nonfriable  materials  as 
well  as  all  other  Title  II  requirements  for 
which  the  State  did  not  have  a  program 
at  least  as  stringent. 

Other  comments  on  the  State  waiver 
provisions  will  be  considered  as  they 
are  raised  in  proceedings  affecting 
individual  States. 

K.  Exclusions 

Comments  on  the  proposed  exclusion 
criteria  ranged  from  general  support  to 
opposing  any  exclusions.  Some 
commenters  indicated  EPA's  1982  rule 
was  frequently  not  complied  with,  dealt 
only  with  friable  ACM.  and  the 
inspectors  were  not  required  to  have 
accreditation.  As  a  result,  these 
commenters  believe  few  if  any 
exclusions  could  be  granted  based  on 
the  1982  rule.  Several  commenters 
believe  the  term  "substantial 
compliance"  is  vague  and 
unenforceable.  In  addition,  other 
r.)nmienters  agreed  that  the  requirement 
in  the  proposed  rule  to  assess  friable 
ACM  would  require  inspectors  to 
\i8ually  inspect  all  areas  anyway. 
Lastly,  some  commenters  suggested  that 
requiring  an  accredited  inspector  to 
di;termine  whether  the  LEA  qualifies  for 
en  exclusion  is  too  stringent  and  thus, 
unreasonable. 

TCSA  Title  II  directs  the  Agency  to 
promulgate  regulations  which  will 
provide  for  the  exclusion  of  any  area  of 
a  school  building  from  the  inspection 
ftiquirements.  If  LEAs  were  required  to 
repeat  actions  conducted  properly  in  the 


past,  the  Agency  would  place  an 
unnecessary  burden  on  those  LEAs  and 
penalize  LEAs  which  made  a  good  faith 
effort  to  address  asbestos  hazards  in 
their  building.  EPA  believes  a  number  of 
States  and  locahties  have  developed 
inspection  programs  in  recent  years  that 
are  similar  to  Title  II.  In  addition.  LEAs 
that  complied  with  EPA's  1962  rule 
could  receive  an  exclusion  from  part  of 
the  final  rule's  requirements.  For 
example,  friable  material  sampled  and 
found  to  contain  asbestos  on  the  ceiling 
of  the  cafeteria  would  not  have  to  be  re- 
sampled.  Although  friable  ACBM  must 
be  assessed  even  if  previously 
identified,  the  above  example  illustrates 
a  savings  to  the  LEA. 

"Substantial  compUance"  allows 
previous  sampling  that  was  done  in  a 
random  manner  with  sufTicient  samples 
to  be  adequate  to  determine  no  ACBM  is 
present.  EPA  believes  previous  adequate 
inspection  and  sampUng  efforts 
conducted  by  LEAs  should  not  prove 
worthless.  For  example,  if  a  LEA  had 
records  that  it  took  three  random 
samples  in  a  1,500  square  foot  classroom 
to  comply  with  EPA's  1982  rule  or  a 
State  law.  and  all  samples  were 
analyzed  negative  for  asbestos,  an 
accredited  inspector  may  determine  that 
this  is  sufficient  to  indicate  no  asbestos 
is  present  even  though  the  current  rule 
would  require  Tive  samples  for  the  same 
classroom. 

EPA  believes  only  an  accredited 
inspector  has  the  training  necessary  to 
determine  whether  previous  inspections 
and  sampling  were  adequate.  EPA  has 
evidence  to  suggest  that  many 
inspections  performed  under  the  1982 
rule  were  conducted  by  persons  with 
little  or  no  inspection  training.  If  these 
same  individuals  were  responsible  for 
determining  the  validity  of  previous 
inspections,  large  areas  of  schools  may 
not  be  examined  by  accredited 
inspectors.  In  many  respects,  this  would 
defeat  the  purpose  of  TSCA  Title  II. 

L  Enforcement 

Some  commenters  stated  that  the 
"Compliance  and  Enforcement"  section 
of  the  proposed  rule  (S  763.97) 
incorrectly  describes  the  provisions  of 
TSCA  Title  II  and  that  the  final  nJe 
should  explicitly  state  the  following 
points.  First,  LEAs  that  violate  the 
regulations  under  Title  II  are  not  liable 
under  any  enforcement  provision  of 
Title  I.  Second.  Title  II  does  not  allow 
EPA  to  assess  penalties  against 
individuals.  Third,  criminal  penalties  are 
not  permitted  for  violation  of  Title  D. 

EPA  disagrees.  The  provisions  of  the 
"Compliance  and  Enforcement"  section 


are  in  accordance  with  applicable  law, 
as  discussed  below. 

Section  3  of  AHERA,  "Technical  and 
Conforming  Amendments,"  amends 
section  15(1)  of  TSCA  Title  I  to  provide 
that  it  is  unlawful  for  any  person  to  fail 
or  refuse  to  comply  with  any 
requirement  of  TSCA  Title  II  or  any  rule 
promulgated  or  order  issued  under  Title 
II.  Therefore,  violations  of  Title  II 
regulations,  published  in  this  document 
are  generally  subject  to  the  civil  and 
criminal  penalties  under  section  16  of 
Title  I  and  to  civil  injunctive  actions 
under  section  17  of  Title  I.  This  liability 
is  qualified,  however,  by  section  207  of 
Title  II  which  describes  LEA  civil 
habilities  for  violation  of  regulations 
and  provides  that  LEAs  are  not  liable 
for  any  civil  penalty  under  Title  I. 
Section  207,  however,  does  not  alter  the 
criminal  liabilities  of  Title  I  or  the 
injunctive  provisions  of  section  17  of 
Title  I.  Nor  does  section  207  provide  any 
exemption  from  Title  I  provisions  for 
inspectors,  management  planners  or  any 
other  person  other  than  an  LEA  that  has 
responsibilities  under  TSCA  Title  II. 
Finally,  regardless  of  the  provisions  of 
TSCA,  applicable  case  law  provides 
that  liability  for  actions  of  organizations 
may  extend  to  responsible  officials. 
Thus  the  three  points  noted  in  the 
comments  are  wrong.  First,  LEAs  that 
violate  Title  II  rules  are  liable  for 
criminal  penalties  under  section  16  of 
Title  I  and  are  subject  to  injunctive  relief 
in  Federal  District  Courts  under  section 
17  of  Title  I.  Second,  individuals  may  be 
liable  for  violating  TSCA  Title  II 
regulations.  Individuals  other  than  LEAs 
that  violate  Title  U  regulations  are 
subject  to  any  of  the  penalties  under 
Title  I  and  responsible  LEA  officials 
may  be  liable  for  any  LEA  violation  of 
Title  II.  Third,  the  effect  of  the 
conforming  amendments  to  TSCA  Title  I 
is  that  criminal  penalties  may  be 
assessed  for  violation  or  Title  II. 

M.  Other  Issues 

1.  Cost  estimates  for  inspection. 
Several  commenters,  ranging  from 
school  districts  to  independent 
consultants,  expressed  concern  that  the 
economic  impact  analysis  of  the 
proposed  rule  underestimated  the  cost 
of  inspecting  for  ACM.  Comments 
claimed  that  labor  rates  and  time 
required  to  conduct  inspections  were  too 
low. 

EPA  agreed  with  these  comments.  As 
a  result  the  Agency's  estimates  for  the 
final  rule  increased  due  to  an  update  of 
unit  labor  costs  and  a  small  increase  in 
the  time  estimated  to  perform  several 
inspection  activities.  As  a  result  the 
estimated  total  cost  for  all  inspection 
activities  increased  from  the  proposal  to 


the  final  rule  from  approximately  $58.2 
million  to  approximately  $78.5  million. 
The  cost  for  the  building  walkthrough 
and  visual  inspection,  assessment,  and 
mapping  and  reporting  activities 
increased,  while  the  cost  estimates  for 
bulk  sampling  and  analysis  remained 
the  same.  The  total  inspection  costs  are 
now  estimated  to  be  $1,144  for  public 
primary  schools,  $1,627  for  public 
secondary  schools  and  $1,587  for  private 
schools. 

2.  Cost  estimates  for  management 
plans.  A  number  of  commenters 
expressed  concern  that  the  proposed 
rule  underestimated  the  cost  of 
developing  management  plans  due  to 
low  assumptions  for  labor  rates  and 
time  needed  to  prepare  the  plan.  EPA 
also  received  comments  that  training 
and  recordkeeping  costs  were  too  low. 
These  costs  are  considered  by  EPA  as 
part  of  the  cost  of  the  management  plan 
implementation.  Several  commenters 
also  expressed  concern  that  EPA 
underestimated  the  burden  associated 
with  the  state  review  of  management 
plans. 

EPA  agrees  that  labor  costs  and  time 
needed  to  prepare  plans  were  too  low  in 
the  proposal  and  has  increased  these 
estimates.  EPA  has  also  increased  the 
cost  for  training  by  raising  labor  rate 
estimates  and  including  travel  expenses 
in  the  cost  of  training.  As  a  result,  the 
average  costs  for  first  year  development 
and  implementation  of  a  management 
plan  for  a  typical  school  is  estimated  to 
be  $3,270  for  a  public  primary  school. 
$4,521  for  a  public  secondary  school  and 
$4,460  for  a  private  school.  "The  total 
cost  for  development  and 
implementation  of  management  plans 
increased  from  $970.8  million  in  the 
proposed  rule  to  $1,272  million  in  the 
final  rule. 

With  respect  to  the  cost  to  States  of 
reviewing  management  plans,  EPA  has 
not  substantially  changed  its  estimates. 
While  the  proposed  rule  stated  a  range 
of  $63  to  $95  for  a  State  to  review  a  plan, 
the  final  rule  estimates  this  cost  at 
approximately  $77.  The  plan  review 
burden  will  vary  with  the  different 
number  of  schools  found  in  each  State. 
For  example,  California,  with  an 
estimated  10,932  schools,  would  incur  a 
review  cost  of  roughly  $842,000. 
Delaware,  with  an  estimated  288 
schools,  would  incur  a  cost  of  about 
$23,000.  States  will  incur  this  burden 
within  the  90-day  review  period 
specified  in  the  law.  The  burden  for 
each  State,  if  it  must  review  many  plans, 
may  be  substantial.  However,  this 
burden  is  imposed  by  statute. 
3.  Costs  for  operations  and 
maintenance  (06-M)  programs.  EPA 
received  a  comment  that  it  should  not 


have  included  a  cost  for  levels  of 
overhead  and  contingency  costs  for 
school  O&M  programs  because  schools 
are  not  run  like  a  business  and  would 
not  charge  themselves  overhead.  In 
addition,  the  comment  argued  that 
EPA's  assumed  rate  of  three  minor  fiber 
release  episodes  per  school  per  year 
was  too  high.  It  was  also  argued  that 
EPA  should  not  have  included  an 
opportunity  cost  associated  with  O&M 
work,  since  schools  would  not  actually 
spend  money  on  many  O&M  activities 
but  would  redirect  their  employees' 
activities.  Finally,  the  commenter 
identified  a  mistake  in  the  calculations 
of  the  cost  of  consumable  supplies  used 
in  O&M  programs. 

EPA  agrees  that  schools  would  not 
incur  overhead  and  contingency  costs 
for  O&M  work.  EPA  used  these  indirect 
costs  to  calculate  the  expenses 
associated  with  the  incremental  utility, 
payroll,  and  other  expenses  attributable 
to  an  O&M  program.  EPA  believes  that 
these  estimates  of  indirect  rates  are 
reasonable. 

EPA  slightly  modified  its  assumptions 
with  respect  to  fiber  release  episodes. 
However,  this  change  did  not  have  a 
significant  impact  on  the  total  cost  of 
O&M  programs. 

With  respect  to  using  an  opportunity 
cost  approach  in  the  calculation  of  O&M 
costs,  EPA  believes  that  these  costs  are. 
indeed,  a  real  cost  of  conducting  O&M. 
However,  the  Agency  acknowledges 
that  some  portion  of  the  O&M  cost  may 
not  result  in  actual  expenditures  by  a 
school  if  the  school  chooses  to  give  up 
some  other  activity  to  absorb  the 
additional  O&M  activity.  Regardless  of 
how  the  school  chooses  to  react,  these 
are  costs  imposed  by  the  rule. 
Accordingly,  the  Agency  has  included 
the  opportunity  costs  analysis  in  the 
final  rule  estimates. 

EPA  acknowledges  its  mistake  in  the 
cost  of  consumables  and  has  adjusted 
the  O&M  costs  accordingly.  This  yields 
a  fairly  substantial  drop  in  per  school 
annual  expenses  for  O&M  programs. 
The  reason  for  the  decrease  in  O&M 
costs  noted  below  is  almost  entirely  due 
to  this  decrease  in  cost  of  consumables. 

The  final  rule's  costs  of  O&M 
programs  per  school  on  a  yearly  basis 
(excluding  the  cost  of  special  equipment 
acquisition)  are  now  estimated  to  be 
$3,800  for  a  public  primary  school,  $5,100 
for  a  public  secondary  school  and  $3,800 
for  a  private  school.  "The  total  O&M 
costs  have  decreased  from  $525.4  million 
in  the  proposal  to  $292.7  million  for  the 
final  rule. 

4.  Costs  for  removal,  enclosure  and 
encapsulation  projects.  Commenters 
argued  that  cost  estimates  in  the 
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proposal  for  removal  projects  were 
incorrect  because  they  assumed 
replacement  costs  and  post-abatement 
air  monitoring  for  asbestos  materials 
removed  during  building  demolition. 
These  errors  have  been  corrected  in  the 
final  cost  estimates. 

In  addition.  EPA  assumed  in  the 
proposal  that  all  post-response  action 
eir  samples  would  be  analyzed  using 
TEM.  Since  the  rule  allows  limited  PCM, 
the  costs  of  response  actions  have 
decreased  accordingly.  This  cost 
decrease  is  approximately  $4,000  in 
direct  expenses  per  project  for  those 
projects  using  PCM. 

Total  costs  for  removal,  enclosure  and 
encapsulation  projects  have  decreased 
fi-om  $1,587.8  million  in  the  proposal  to 
$1,431  million  in  the  final  rule. 

5.  RJsk  related  to  asbestos  in 
bindings.  Comments  argued  that  EPA 
did  not  adequately  assess  the  evidence 
relating  to  the  harm  caused  by  asbestos 
in  schools.  Specifically,  they  claim  that 
EPA's  assessment  of  risk  for  this  rule  (1) 
did  not  consider  estimates  of  the 
toxicological  potency  of  asbestos 
developed  by  a  number  of  scientists 
who  disagree  with  the  potency  estimates 
accepted  by  the  Agency;  (2)  ignored 
studies  showing  that  prevailing 
exposure  to  asbestos  in  schools  has 
often  been  measured  at  levels  far  below 
those  assumed  by  the  Agency  in  its 
assessment  (70  to  500  ng/m  =•);  and  (3) 
did  not  consider  documentation  that 
asbestos  exposures  after  major 
abatement,  especially  removal,  may  not 
be  reduced  at  all  and  may  even  by 
elevated.  Had  such  evidence  been 
considered,  according  to  one  of  these 
comments  (Safe  Buildings  Alliance], 
EPA  would  have  come  to  the  conclusion 
that  operations  and  maintenance 
programs  are,  in  almost  all  schools,  the 
appropriate  response  action  to  protect 
health  and  the  environment.  This 
evidence  is  cited  to  support  the  position 
that  protection  of  health  and  the 
environment  requires  specification  of  an 
airborne  exposure  level  of  protection. 

EPA  disagrees  that  the  evidence  cited 
in  these  comments  supports  the  need  for 
an  airborne  asbestos  standard  in 
buildings.  Rather,  EPA  beHeves  that  the 
data  cited  by  these  comments,  even  if 
assumed  to  be  correctly  interpreted  by 
the  commenters,  supports  the  rule  as 
promulgated. 

The  Agency  has  noted  elsewhere  in 
this  preamble  the  problems  with  air 
monitoring  as  the  primary  assessment 
tool  for  asbestos  in  schools. 
Furthermore,  no  comments  have 
provided  any  substantive  health  based 
justification  for  choosing  any  airborne 
level  as  an  appropriate  level  to  protect 
public  health  from  asbestos  in  schools. 


Nevertheless,  EPA  believes  that  the 
rule  accomplishes  the  goals  of  these 
commenters  to  ensure  that  unnecessary 
removal  activities  do  not  occur.  Indeed, 
one  of  these  commenters  (Safe  Buildings 
Alliance)  specifically  stated  that  it 
believes  removals  could  typically  be  the 
response  action  if  the  rules  were 
incorrectly  applied.  The  rules,  however, 
are  not  designated  to  prefer  one 
response  action  over  another,  but  to 
allow  schools  the  flexibility  to  deal  with 
their  particular  situations.  Certainly, 
asbestos  in  many  schools  may  not 
present  significant  risks  in  its  current 
condition,  but  could  cause  considerable 
harm  if  not  dealt  with  properly.  Also, 
there  are  plainly  schools  in  which 
serious  measures  would  be  needed 
immediately.  In  this  context  the 
evidence  cited  by  the  comments  is 
supportive  of  EPA's  rule,  as  discussed 
below. 

With  respect  to  the  potency  of 
asbestos,  EPA  has  decided  that  for 
purposes  of  this  rule  there  is  no  need  to 
resolve  the  divergence  of  opinion.  See 
preamble  to  Proposed  Rule,  52  FR  15833. 
In  any  event.  EPA  has  considered 
differing  views  on  asbestos  health 
effects  in  other  proceedings  (see.  e.g.;  51 
FR  3728  et  seq..  January  29, 1986)  and 
commenters  have  not  presented  new 
evidence.  The  important  point  for 
purposes  of  this  rule,  is  that  varying 
local  circumstances  will  drive  the 
decision  on  the  appropriate  response 
action. 

With  respect  to  asbestos  exposure, 
EPA  acknowledges  that  many  building 
air  measurements  show  low  prevailing 
levels.  However,  peak  levels  during 
serious  disturbances  can  be  extremely 
high  and  may  cause  very  serious  risks  to 
individuals  involved.  Regardless  of  the 
actual  average  measurements  in  all 
schools,  regardless  of  whether  one 
accepts  the  levels  used  by  EPA  in  its 
assessment  or  the  levels  presented  by 
the  commenters.  the  basic  structure  of 
the  rule  should  not  be  changed. 
Assessment  of  all  the  evidence  leads  to 
the  conclusion  that  local  educational 
agencies  should  at  least  adopt 
operations  and  maintenance  programs 
and  institute  more  serious  response 
actions  if  local  conditions  warrant.  The 
levels  EPA  used  in  its  risk  assessment 
are  actual  measurements  (see,  e.g. 
"Measuring  Airborne  Asbestos  Levels  in 
Buildings."  EPA  560/13-80-026; 
"Airborne  Asbestos  Levels  in  Schools." 
EPA  560/5-83-003)  and  are  reasonable 
for  purposes  of  decisionmaking  in  the 
context  of  this  rule.  In  any  event,  the 
lower  airborne  asbestos  levels  cited  "by 
the  commenters  do  not  make  the  case 
for  an  airborne  regulatory  level. 


Finally.  EPA  interprets  data  on 
airborne  levels  of  asbestos  before  and 
after  removal  actions  differently  from 
the  commenters.  The  information 
available  on  airborne  concentrations 
before  and  after  asbestos  removal  is 
actually  limited,  dealing  with  a  very 
small  number  of  abatement  actions. 
Nevertheless,  EPA  believes  that  this 
information  indicates  that,  in  the  past, 
some  abatement  actions  were  not  done 
properly  and  led  to  increased  airborne 
levels.  The  rule,  therefore,  was  designed 
to  prevent  shoddy  abatement  work.  A 
draft  report  prepared  by  Batelle  (March 
1987)  shows  significant  reduction  in 
airborne  asbestos  concentrations  in  the 
enclosed  abatement  area  in  schools 
immediately  after  removal  operations. 
Airborne  levels  measured  in  the  Batelle 
study  did  increase  back  to 
approximately  the  same  as  pre-removal 
levels  after  school  resumed  (based  on  a 
statistical  analysis  of  pre-  and  post- 
removal  levels).  However,  these  levels 
could  only  have  been  the  result  of 
reentrainmeni  of  asbestos  from  outside 
the  immediate  removal  area.  Removals, 
thus,  were  successful  at  the  removal  site 
but  could  not  guarantee  no  Tiber  release 
from  asbestos-containing  materials 
remaining  in  the  building.  The  Batelle 
draft,  therefore,  does  not  show  an 
increase  in  exposure  from  the  removal 
activities  as  suggested  by  the  comments. 
At  the  very  least,  removal  reduced  some 
danger  of  peak  exposures.  The  data  in 
the  Batelle  draft  may  indicate  a  need  for 
continuing  O&M  programs  following 
abatement,  particularly  where  all 
asbestos  is  not  removed. 

6.  Model  accreditation  plan.  EPA 
received  comments  about  the  provisions 
of  the  Model  Accreditation  Plan 
required  under  section  206  of  TSCA 
Title  U.  Under  Title  II.  the  Agency  was 
required  to  submit  a  final  Model 
Accreditation  Plan  by  April  20, 1967. 
The  final  plan  was  issued  by  EPA  in 
accordance  with  that  deadline.  The  final 
plan  appeared  in  the  Federal  Register  of 
April  30, 1987,  entitled  "Asbestos- 
Containing  Material  in  Schools;  Model 
Accreditation  Plan." 

IV.  Economic  Impact 

The  economic  impact  analysis 
estimates  the  incremental  costs 
attributable  to  the  proposed  regulation, 
including  costs  of  inspection,  sampling, 
development,  and  implementation  of 
management  plans,  training  of  school 
employees,  periodic  surveillance,  and 
the  implementation  of  abatement 
actions.  Estimates  of  the  number  of 
schools  affected  and  square  footage  of 
asbestos  were  developed  based  on  the 
1964  EPA  survey  of  asbestos  in  schools 


and  data  compiled  from  the  Asbestos 
School  Hazard  Abatement  Act 
(ASHAA)  loan  and  grant  program. 
Estimates  of  the  percentage  of  asbestos 
which  falls  into  each  of  the  hazard 
categories  were  based  on  the  results  of  a 
survey  of  the  EPA's  Regional  Asbestos 
Coordinators  (RACs). 

Using  a  model  school/model  project 
approach,  costs  of  inspection,  sampling, 
and  appropriate  response  actions  were 
developed  for  schools  with  ACM  in  each 
of  the  different  hazard  categories.  For 
schools  with  only  nonfriable  ACM,  the 
only  costs  estimated  were  for 
management  plan  implementation, 
nominal  plan  implementation  activities, 
training  of  the  asbestos  program 
manager,  custodial  training  for  proper 
repair  and  maintenance  of  ACM,  and 
the  periodic  surveillance  and 
reinspection  of  ACM.  For  purposes  of 
the  economic  analysis,  EPA  assumed 
that  all  schools  with  only  nonfriable 
ACM  would  choose  to  forego  sampling 
and  instead  just  treat  suspect  material 
as  asbestos-containing. 

Asbestos  abatement-related  costs 
expected  to  be  incurred  regardless  of  the 
existence  of  these  regulations  were 
subtracted  from  the  total  costs  to 
calculate  only  the  incremental  cost  of 
the  final  regulations.  For  example,  data 
from  the  ASHAA  loan  and  grant 
application  data  base  were  used  to 
project  an  average  annual  rate  of 
removal  of  asbestos  that  is  assumed 
would  have  occurred  even  if  TSCA  Title 
II  legislation  and  these  regulations  were 
not  promulgated.  That  average  annual 
rate  was  estimated  to  be  approximately 
3.4  percent  for  primary  schools,  3.3 
percent  for  secondary  schools,  and  1.8 
percent  for  private  schools.  The  costs 
associated  with  this  underlying  rate  of 
removal  were  subtracted  from  the  total 
costs.  Also,  the  costs  of  removal  of 
friable  ACM  prior  to  demolition  that  is 
required  by  the  NESHAPs  regulations 
were  also  netted  out  of  the  total  costs. 

The  estimated  present  value  of  the 
costs  of  these  final  regulations  is 
approximately  $3,145  million  (using  a  10 
percent  discount  rate)  over  30  years. 
This  includes  the  cost  of  initial 
inspection  and  sampling — $78.5  million; 
development  and  implementation  of 
management  plans— -$1,272  million; 
periodic  surveillance— S47.7  million; 
reinspection— S23.2  million:  special 
operations  and  maintenance  programs — 
$292.7  million:  and  abatement  response 
actions — $1,431  million. 

The  total  number  of  primary  and 
secondary  schools  potentially  affected 
by  these  regulations  is  estimated  to  be 
106,983.  Approximately  44.600  are 
estimated  to  have  about  213  million 
square  feet  of  surfacing  or  thermal 


systems  insulation  ACM.  Of  these,  an 
estimated  10.700  have  surfacing  ACM 
only.  It  is  likely  that  every  school 
contains  some  amount  of  nonfriable 
ACM  such  as  floor  tile,  transite  board, 
and  fire  doors. 

The  cost  of  an  asbestos  inspection  is 
estimated  to  range  from  $1,144  to  $1,627 
per  school  for  schools  with  both 
surfacing  and  thermal  systems 
insulation  ACM.  This  cost  varies 
depending  upon  the  size  of  the  school, 
the  amount  and  type  of  ACM  contained 
in  the  school,  and  the  type  of 
professional  doing  the  work.  The  costs 
of  sampling  and  analysis  if  friable 
materials  are  found  will  depend  upon 
the  number  of  samples  taken  and 
analyzed.  Costs  of  analysis  are 
estimated  to  range  from  $25  to  $47  per 
sample.  Assuming  the  average  school 
has  to  analyze  20  samples;  the  cost  of 
analysis  will  be  $501T  to  $940  per  school. 
The  cost  of  mapping  ACM  is  estimated 
to  range  from  $110  to  over  $270  per 
school. 

The  cost  of  developing  a  management 
plan  if  asbestos-cotainiao  surfacing 
ACM  or  thermal  systems  insulation 
ACM  is  present  is  estimated  to  range 
from  $1,025  for  an  average-size  public 
primary  school  to  $1,420  for  an  average- 
size  public  secondary  school.  These 
estimates  tme  weighted  averages  of  the 
costs  of  plans  developed  by  trained 
school  personnel  and  by  outside 
consultants.  A  less  extensive 
management  plan  would  be  required  for 
schools  containing  only  nonfriable 
materials.  The  average  development 
cost  for  a  management  plan  where  only 
nonfriable  materials  are  present  is 
estimated  to  be  about  $500  for  both 
public  primary  and  private  schools,  and 
about  $715  for  public  secondary  schools. 

The  cost  of  training  for  school 
employees  involves  a  variety  of  factors 
ranging  from  course  and  accreditation 
exam  fees  to  the  possible  expenses  for 
any  out  o£  town  travel  required  for  the 
training.  The  estimated  course  fee  for  a 
2-hour  awareness  session  required  of  all 
school  maintenance  employees  in 
schools  with  ACM  is  approximately  $50 
per  person.  The  additional  14  hours  of 
training  for  school  maintenance  workers 
who  may  come  in  contact  with  asbestos 
in  doing  minor  repair  and  maintenance 
work  that  disturbs  asbestos  is  estimated 
to  cost  $250.  A  fee  of  $420  is  estimated 
for  the  24  hours  of  training  required  for 
the  certification  of  asbestos  abatement 
workers  doing  more  than  just  minor 
repair  and  small  glove-bag  removal  jobs. 
The  fee  for  the  40-hour  training  course 
and  certification  required  for  asbestos 
abatement  contractors  is  estimated  to  be 
$640. 


Response  action  costs  depend 
primarily  on  the  condition  of  the 
asbestos  in  a  school  and  to  a  lesser 
extent  on  many  other  factors.  In  general, 
for  surfacing  ACM  in  all  but  the 
significantly  damaged  category,  it  is 
likely  that  the  primary  response  action 
undertaken  by  a  school  will  be  special 
O&M  activities.  Use  of  O&M  activities 
would  likely  continue  until  or  unless  the 
ACBM  deteriorates  to  a  "significantly 
damaged"  condition.  The  annual  cost  of 
a  special  O&M  program  (excluding 
acquisition  of  special  equipment)  is 
estimated  to  range  from  $3,800  for  a 
typical  public  primary  school  to  $5,100 
for  a  typical  public  secondary  school. 
Initial  cleaning  costs  are  expected  to 
range  from  $950  to  $1,400. 

The  cost  of  removal  depends  upon 
many  factors  including  size  of  the 
project.  The  estimated  cost  of  removal 
for  a  4,000  ft*  project  in  which  surfacing 
material  is  removed  would  be 
approximately  $51,300.  The  cost  of 
removal  for  a  900  ft*  boiler  wrap  project 
is  estimated  to  be  approximately 
$30,900.  The  total  discounted  costs  of 
response  actions  were  estimated 
assuming  schools  undertake  a 
combination  of  response  actions  that 
depend  on  the  condition  of  the  ACM. 

V.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-62048E).  The  record  is  available 
in  the  Office  of  Toxic  Substances  Public 
Information  Office,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays.  The  Public  Information  Office 
is  located  in  Rm.  NE-G004,  401  M  St., 
SW.,  Washington,  DC. 

The  record  includes  information 
considered  by  EPA  in  developing  the 
proposed  and  final  rules.  The  record 
now  includes  the  following  categories  of 
information: 

1.  Federal  Register  notices. 

2.  Support  documents. 

3.  Reports. 

4.  Memoranda  and  letters. 

5.  Records  of  the  negotiating 
committee. 

6.  Public  comments  received  on  the 
proposed  rule. 

7.  Response  to  comments  document. 

8.  Transcript  of  the  August  25  and  26 
Public  Meeting. 

EPA  requests  that  any  person  who 
commented  on  this  rule  submit  to  the 
Agency  in  writing  any  information 
which  such  person  believes  shows  there 
are  errors  or  omissions  in  the  record. 
EPA  will  evaluate  such  submissions  and 
supplement  the  record  as  appropriate. 
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VII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
has  determined  that  this  rule  is  a 
"major"  rule  and  has  developed  a 
Regulatory  Impact  Analysis.  EPA  has 
prepared  an  economic  impact  analysis 
of  the  TSCA  Title  II  regulations. 

B.  Regulatory  Flexibility  Act 

EPA  has  analyzed  the  economic 
impact  of  this  rule  on  small  businesses. 
EPA's  analysis  of  the  economic 
consequences  of  this  rule  appears  in 
Unit  IV. 

C.  Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
provisions  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  and  has  been  assigned 
OMB  control  number  2070-0091. 

List  of  Subjects  in  40  CFR  Part  763 

Asbestos.  Environmental  protection. 
Hazardous  substances.  Incorporation  by 
reference.  Occupational  health  and 
safety.  Recordkeeping,  Schools. 

Dated:  October  17, 1987. 
Lm  M.  Thomas. 
Administrator. 

Therefore.  40  CFR  Part  763  is 
amended  as  follows: 

PART  765-{  AMENDED] 

1.  The  authority  citation  for  Part  763 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2605  and  2807(c). 
Subpart  E  also  issued  under  15  U.S.C  2641. 
2643.  2646.  and  2647. 


2.  By  adding  §§  763.80  through  763.99 
and  Appendices  A.  B.  and  D  to  Subpart 
E  to  read  as  follows: 
Subpart  E— Asbestos-Containing  Materials 
InSctiools 

Sec. 

763.80  Scope  and  purpose. 

763.83  Dermilions. 

763.84  General  local  education  agency, 
responsibilities. 

763.85  Inspection  and  reinspections. 

763.86  Sampling. 

763.87  Analysis. 

763.88  Assessment. 

763.90  Response  actions. 

763.91  Operations  and  maintenance. 

763.92  Training  and  periodic  surveillance. 

763.93  Management  plans. 

763.94  Recordkeeping. 

763.95  Warning  labels. 

763.97  Compliance  and  enforcement. 

763.98  Waiver,  delegation  to  State. 

763.99  Exclusions. 

Appendix  A  to  Subpart  E — Interim 
Transmission  Electron  Microscopy 
Analytical  Methods — Mandatory  and 
Nonmandatory — and  Mandatory  Section 
to  Determine  Completion  of  Response 
Actions 

Appendix  B  to  Subpart  E— Work  Practices 
and  Engineering  Controls  for  Small- 
Scale,  Short-Duration  Operations 
Maintenance  and  Repair  (O&M) 
Activities  Involving  ACM 

«         •         *         ♦         • 

Appendix  D  to  Subpart  E— Transport  and 
Disposal  of  Asbestos  Waste 

9763.80    Scope  and  purpose. 

(a)  This  rule  requires  local  education 
agencies  to  identify  friable  and 
nonfriable  asbestos-containing  material 
(ACM)  in  public  and  private  elementary 
and  secondary  schools  by  visually 
inspecting  school  buildings  for  such 
materials,  sampling  such  materials  if 
they  are  not  assumed  to  be  ACM.  and 
having  samples  analyzed  by  appropriate 
techniques  referred  to  in  this  rule.  The 
rule  requires  local  education  agencies  to 
submit  management  plans  to  the 
Governor  of  their  State  by  October  12. 
1988,  begin  to  implement  the  plans  by 
July  9, 1989.  and  complete 
implementation  of  the  plans  in  a  timely 
fashion.  In  addition,  local  education 
agencies  are  required  to  use  persons 
who  have  been  accredited  to  conduct 
inspections,  reinspections.  develop 
management  plans,  or  perform  response 
actions.  The  rule  also  includes 
recordkeeping  requirements.  Local 
education  agencies  may  contractually 
delegate  their  duties  under  this  rule,  but 
they  remain  responsible  for  the  proper 
performance  of  those  duties.  Local 
education  agencies  are  encouraged  to 
consult  with  EPA  Regional  Asbestos 
Coordinators,  or  if  applicable,  a  Slate's 
lead  agency  designated  by  the  State 


Governor,  for  assistance  in  complying 
with  this  rule. 

(b)  Local  education  agencies  must 
provide  for  the  transportation  and 
disposal  of  asbestos  in  accordance  with 
EPA's  "Asbestos  Waste  Management 
Guidance."  For  convenience,  applicable 
sections  of  this  guidance  are  reprinted 
as  Appendix  D  of  this  subpart.  There  are 
regulations  in  place,  however,  that  affect 
transportation  and  disposal  of  asbestos 
waste  generated  by  this  rule.  The 
transportation  of  asbestos  waste  is 
covered  by  the  Department  of 
Transportation  (49  CFR  Part  173. 
Subpart  J)  and  disposal  is  covered  by 
the  National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  (40 
CFR  Part  61.  Subpart  M). 

9763.83    Definitions. 

For  purposes  of  this  subpart: 

"Act"  means  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2601.  et 
seq. 

"Accessible"  when  referring  to  ACM 
means  that  the  material  is  subject  to 
disturbance  by  school  building 
occupants  or  custodial  or  maintenance 
personnel  in  the  course  of  their  normal 
activities. 

"Accredited"  or  "accreditation"  when 
referring  to  a  person  or  laboratory 
means  tfiat  such  person  or  laboratory  is 
accredited  in  accordance  with  section 
206  of  Title  II  of  the  Act. 

"Air  erosion"  means  the  passage  of 
air  over  friable  ACBM  which  may  result 
in  the  release  of  asbestos  fibers. 

"Asbestos"  means  the  asbestiform 
varieties  of:  Chrysotile  (serpentine); 
crocidolite  (riebeckite):  amosite 
(cummingtonitegrunerite);  anthophyllite; 
tremolite;  and  actinolite. 

"Asbestos-containing  material" 
(ACM)  when  referring  to  school 
buildings  means  any  material  or  product 
which  contains  more  than  1  percent 
asbestos. 

"Asbestos-containing  building 
material"  (ACBM)  means  surfacing 
ACM.  thermal  system  insulation  ACM. 
or  miscellaneous  ACM  that  is  found  in 
or  on  interior  structural  members  or 
other  parts  of  a  school  building. 

"Asbestos  debris"  means  pieces  of 
ACBM  that  can  be  identified  by  color, 
texture,  or  composition,  or  means  dust, 
if  the  dust  is  determined  by  an 
accredited  inspector  to  be  ACM. 

"Damaged  friable  miscellaneous 
ACM"  means  friable  miscellaneous 
ACM  which  has  deteriorated  or 
sustained  physical  injury  such  that  the 
internal  structure  (cohesion)  of  the 
material  is  inadequate  or,  if  applicable, 
which  has  delaminated  such  that  its 
bond  to  the  substrate  (adhesion)  is 


inadequate  or  which  for  any  other 
reason  lacks  fiber  cohesion  or  adhesion 
qualities.  Such  damage  or  deterioration 
may  be  illustrated  by  the  separation  of 
ACM  into  layers;  separation  of  ACM 
from  the  substrate;  flaking,  blistering,  or 
crumbling  of  the  ACM  surface;  water 
damage;  significant  or  repeated  water 
stains,  scrapes,  gouges,  mars  or  other 
signs  of  physical  injury  on  the  ACM. 
Asbestos  debris  originating  from  the 
ACBM  in  question  may  also  indicate 
damage. 

"Damaged  friable  surfacing  ACM" 
means  friable  surfacing  ACM  which  has 
deteriorated  or  sustained  physical  injury 
such  that  the  internal  structure 
(cohesion)  of  the  material  is  inadequate 
or  which  has  delaminated  such  that  its 
bond  to  the  substrate  (adhesion)  is 
inadequate,  or  which,  for  any  other 
reason,  lacks  fiber  cohesion  or  adhesion 
qualities.  Such  damage  or  deterioration 
may  be  illustrated  by  the  separation  of 
ACM  into  layers:  separation  of  ACM 
from  the  substrate;  flaking,  blistering,  or 
crumbling  of  the  ACM  surface;  water 
damage;  significant  or  repeated  water 
stains,  scrapes,  gouges,  mars  or  other 
signs  of  physical  injury  on  the  ACM. 
Asbestos  debris  originating  from  the 
ACBM  in  question  may  also  indicate 
damage. 

"Damaged  or  significantly  damaged 
thermal  system  insulation  ACM"  means 
thermal  system  insulation  ACM  on 
pipes,  boilers,  tanks,  ducts,  and  other 
thermal  system  insulation  equipment 
where  the  insulation  has  lost  its 
structural  integrity,  or  its  covering,  in 
whole  or  in  part,  is  crushed,  water- 
stained,  gouged,  punctured,  missing,  or 
not  intact  such  that  it  is  not  able  to 
contain  fibers.  Damage  may  be  further 
illustrated  by  occasional  punctures, 
gouges  or  other  signs  of  physical  injury 
to  ACM;  occasional  water  damage  on 
the  protective  coverings/jackets;  or 
exposed  ACM  ends  or  joints.  Asbestos 
debris  originating  from  the  ACBM  in 
question  may  also  indicate  damage. 

"Encapsulation"  means  the  treatment 
of  ACBM  with  a  material  that  surrounds 
or  embeds  asbestos  fibers  in  an 
adhesive  matrix  to  prevent  the  release 
of  fibers,  as  the  encapsulant  creates  a 
membrane  over  the  surface  (bridging 
encapsulant)  or  penetrates  the  material 
and  binds  its  components  together 
(penetrating  encapsulant). 

"Enclosure"  means  an  airtight, 
impermeable,  permanent  barrier  around 
ACBM  to  prevent  the  release  of 
asbestos  fibers  into  the  air. 

"Fiber  release  episode"  means  any 
uncontrolled  or  unintentional 
disturbance  of  ACBM  resulting  in  visible 
emission. 


"Friable"  when  referring  to  material  in 
a  school  building  means  that  the 
material,  when  dry,  may  be  crumbled, 
pulverized,  or  reduced  to  powder  by 
hand  pressure,  and  includes  previously 
nonfriable  material  after  such  previously 
nonfriable  material  becomes  damaged 
to  the  extent  that  when  dry  it  may  be 
crumbled,  pulverized,  or  reduced  to 
powder  by  hand  pressure. 

"Functional  space"  means  a  room, 
group  of  rooms,  or  homogeneous  area 
(including  ciawi  spaces,  or  the  space- 
between  a  dropped  ceiling  and  the  floor 
or  roof  deck  above),  such  as 
classroom(s),  a  cafeteria,  gymnasium. 
haUway(s),  designated  by  a  person 
accredited  to  prepare  management 
plans,  design  abatement  projects,  or 
conduct  response  actions. 

"High-efficiency  particulate  air" 
(HEPA)  refers  to  a  filtering  system 
capable  of  trapping  and  retaining  at 
least  99.97  percent  of  all  monodispersed 
particles  0.3  ftm  in  diameter  or  larger. 

"Homogeneous  area"  means  an  area 
of  surfacing  material,  thermal  system 
insulation  material,  or  miscellaneous- 
material  that  is  uniform  in  color  and 
texture. 

"Local  education  agency"  means: 

(1)  Any  local  educational  agency  as 
defined  in  section  198  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(20  U.S.C.  3381). 

(2)  The  owner  of  any  nonpublic, 
nonprofit  elementary,  or  secondary 
school  building. 

(3)  The  governing  authority  of  any 
school  operated  under  the  defense 
dependents'  education  system  provided 
for  under  the  Defense  Dependents' 
Education  Act  of  1978  (20  U.S.C.  921.  et 
seq.). 

"Miscellaneous  ACM   means 
miscellaneous  material  that  is  ACM  in  a 
school  building. 

"Miscellaneous  material"  means 
interior  building  material  on.  structural 
components,  structural  members  or 
fixtures,  such  as  floor  and  ceiling  tiles, 
and  does  not  include  surfacing  material 
or  thermal  system  insulation. 

"Nonfriable"  means  material  in  a 
school  building  which  when  dry  may  not 
be  crumbled,  pulverized,  or  reduced  to 
powder  by  hand  pressure. 

"Operations  and  maintenance 
program"  means  a  program  oi  week 
practices  to  maintain  friable  ACBM  in 
good  condition,  ensure  clean  up  of 
asbestos  fibers  previously  released,  and 
prevent  further  release  by  minimizing 
and  controlling  friable  ACBM 
disturbance  or  damage. 

"Potential  damage"  means 
circumstances  in  which: 

(1)  Friable  ACBM  is  in  an  area 
regularly  used  by  building  occupants. 


including  maintenance  personnel,  in  the 
course  of  their  normal  activities. 

(2)  There  are  indications  that  there  is 
a  reasonable  likelihood  that  the  material 
or  its  covering  will  become  damaged, 
deteriorated,  or  delaminated  due  to 
factors  such  as  changes  in  building  use. 
changes  in  operations  and  maintenance 
practices,  changes  in  occupancy,  or 
recurrent  damage. 

"Potential  significant  damage"  means 
circumstances  in  which: 

(1>  Friable  ACBM  is  in  an  area 
regularly  used  by  building  occupants, 
including  maintenance  personnel,  in  the 
course  of  their  normal  activities. 

(2)  There  are  indications  that  there  is 
a  reasonable  likelihood  that  the  material 
or  its  covering  will  become  significantly 
damaged,  deteriorated,  or  delaminated 
due  to  factors  such  as  changes  in 
building  use,  changes  in  operations  and 
maintenance  practices,  changes  in 
occupancy,  or  recurrent  damage. 

(3)  The  material  is  subject  to  major  or 
continuing  disturbance,  due  to  factors 
including,  but  not  limited  to, 
accessibility  or,  under  certain 
circumstances,  vibration  or  air  erosion. 

"Preventive  measures"  means  actions 
taken  to  reduce  disturbance  of  ACBM  or 
otherwise  eliminate  the  reasonable 
likelihood  of  the  material's  becoming 
damaged  or  significantly  damaged. 

"Removal"  means  the  taking  out  or 
the  stripping  of  substantially  all  ACBM 
from  a  damaged  area,  a  functional 
space,  or  a  homogeneous  area  in  a 
school  building. 

"Repair"  means  returning  damaged 
ACBM  to  an  undamaged  condition  or  to 
an  intact  state  so  as  to  prevent  fiber 
release. 

"Response  action"  means  a  method, 
including  removal,  encapsulation, 
enclosure,  repair,  operations  and 
maintenance,  that  protects  human 
health  and  the  environment  from  friable 
ACBM. 

"Routine  maintenance  area"  means  an 
area,  such  as  a  boiler  room  or 
mechanical  room,  that  is  not  normally 
frequented  by  students  and  in  which 
maintenance  employees  or  contract 
workers  regularly  conduct  maintenance 
activities. 

"School"  means  any  elementary  or 
secondary  school  as  defined  in  section 
198  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C  2854). 

"School  building"  means: 

(1)  Any  structure  suitable  for  use  as  a 
classroom,  including  a  school  facility 
such  as  a  laboratory,  library,  school 
eating  facility,  or  facility  used  for  the 
preparation  of  food. 

(2)  Any  gymnasium  or  other  facility 
which  is  specially  designed  for  athletic 
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or  recreational  activities  for  an 
academic  course  in  physical  education. 

(3)  Any  other  facility  used  for  the 
instruction  or  housing  of  students  or  for 
the  administration  of  educational  or 
research  programs. 

(4)  Any  maintenance,  storage,  or 
utility  facility,  including  any  hallway, 
essential  to  the  operation  of  any  facility 
described  in  this  definition  of  "school 
building"  under  paragraphs  (1),  (2),  or 
(3). 

(5)  Any  portico  or  covered  extenor 
hallway  or  walkway. 

(6)  Any  exterior  portion  of  a 
mechanical  system  used  to  condition 
interior  space. 

"Significantly  damaged  friable 
miscellaneous  ACM"  means  damaged 
friable  miscellaneous  ACM  where  the 
damage  is  extensive  and  severe. 

"Significantly  damaged  friable 
surfacing  ACM"  means  damaged  friable 
surfacing  ACM  in  a  functional  space 
where  the  damage  is  extensive  and 
severe. 

"Stale"  means  a  Stale,  the  District  of 
Columbia,  the  Commonwealth  of  Puerlo 
Rico,  Guam,  American  Samoa,  the 
Northern  Marianas,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Virgin 
Islands. 

"Surfacing  ACM"  means  surfacing 
material  that  is  ACM. 

"Surfacing  material"  means  material 
in  a  school  building  that  is  sprayed-on, 
troweled-on,  or  otherwise  applied  to 
surfaces,  such  as  acoustical  plaster  on 
ceilings  and  fireproofing  materials  on 
structural  members,  or  other  materials 
on  surfaces  for  acoustical,  fireproofing, 
or  other  purposes. 

'Thermal  system  insulation"  means 
material  in  a  school  building  applied  to 
pipes,  fittings,  boilers,  breeching,  tanks, 
ducts,  or  other  interior  structural 
components  to  prevent  heat  loss  or  gain, 
or  water  condensation,  or  for  other 
purposes. 

"Thermal  system  insulation  ACM" 
means  thermal  system  insulation  that  is 
ACM. 

"Vibration"  means  the  periodic 
motion  of  friable  ACBM  which  may 
result  in  the  release  of  asbestos  fibers. 

§  763.84    G«n«ral  local  aducatlon  agency 
r«sponsU>Mlti«s. 
Each  local  education  agency  shall: 

(a)  Ensure  that  the  activities  of  any 
persons  who  perform  inspections, 
reinspeclions,  and  periodic  surveillance, 
develop  and  update  management  plans, 
and  develop  and  implement  response 
actions,  including  operations  and 
maintenance,  are  carried  out  in 
accordance  with  Subpart  E  of  this  part. 

(b)  Ensure  that  all  custodial  and 
maintenance  employees  are  properly 


trained  as  required  by  this  Subpart  E 
and  other  applicable  Federal  and/or 
State  regulations  (e.g.,  the  Occupational 
Safety  and  Health  Administration 
asbestos  standard  for  construction,  the 
EPA  worker  protection  rule,  or 
applicable  State  regulations). 

(c)  Ensure  that  workers  and  building 
occupants,  or  their  legal  guardians,  are 
informed  at  least  once  each  school  year 
about  inspections,  response  actions,  and 
post-response  action  activities,  including 
periodic  reinspection  and  surveillance 
activities  that  are  planned  or  in 
progress. 

(d)  Ensure  that  short-term  workers 
(e.g.,  telephone  repair  workers,  utility 
workers,  or  exterminators)  who  may 
come  in  contact  with  asbestos  in  a 
school  are  provided  information 
regarding  the  locations  of  ACBM  and 
suspected  ACBM  assumed  to  be  ACM. 

|e)  Ensure  that  warning  labels  are 
posted  in  accordance  with  S  763.95. 

(f)  Ensure  that  management  plans  are 
available  for  inspection  and  notification 
of  such  availability  has  been  provided 
as  specified  in  the  management  plan 
under  $  763.93(g). 

(g)(1)  Designate  a  person  to  ensure 
that  requirements  under  this  section  are 
properly  implemented. 

(2)  Ensure  that  the  designated  person 
receives  adequate  training  to  perform 
duties  assigned  under  this  section.  Such 
training  shall  provide,  as  necessary, 
basic  knowledge  of: 

(i)  Health  effects  of  asbestos. 

(ii)  Detection,  identification,  and 
assessment  of  ACM. 

(iii)  Options  for  controlling  ACBM. 

(iv)  Asbestos  management  programs. 

(v)  Relevant  Federal  and  Slate 
regulations  concerning  asbestos, 
including  those  in  this  Subpart  E  and 
those  of  the  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  the  U.S.  Department  of 
Transportation  and  the  U.S. 
Environmental  Protection  Agency. 

(h)  Consider  whether  any  conflict  of 
interest  may  arise  from  the 
interrelationship  among  accredited 
personnel  and  whether  that  should 
influence  the  selection  of  accredited 
personnel  to  perform  activities  under 
this  subpart. 

9  763.85    InaiMCtlon  and  rainspactiona. 

(a)  Inspection.  (1)  Except  as  provided 
in  paragraph  (a)(2)  of  this  section,  before 
October  12. 1988,  local  education 
agencies  shall  inspect  each  school 
building  that  they  lease,  own,  or 
otherwise  use  as  a  school  building  to 
identify  all  locations  of  friable  and 
nonfriable  ACBM. 

(2)  Any  building  leased  or  acquired  on 
or  after  October  12, 1988,  that  is  to  be 


used  as  a  school  building  shall  be 
inspected  as  described  under 
paragraphs  (a)  (3)  and  (4)  of  this  section 
prior  to  use  as  a  school  building.  In  the 
event  that  emergency  use  of  an 
uninspected  building  as  a  school 
building  is  necessitated,  such  buildings 
shall  be  inspected  within  30  days  after 
commencement  of  such  use. 

(3)  Each  inspection  shall  be  made  by 
an  accredited  inspector. 

(4)  For  each  area  of  a  school  building, 
except  as  excluded  under  %  763.99,  each 
person  performing  an  inspection  shall: 

(i)  Visually  inspect  the  area  to  identify 
the  locations  of  all  suspected  ACBM. 

(ii)  Touch  all  suspected  ACBM  to 
determine  whether  they  are  friable. 

(iii)  Identify  all  homogeneous  areas  of 
friable  suspected  ACBM  and  all 
homogeneous  areas  of  nonfriable 
suspected  ACBM. 

(iv)  Assume  that  some  or  all  of  the 
homogeneous  areas  are  ACM,  and,  for 
each  homogeneous  area  that  is  not 
assumed  to  be  ACM,  collect  and  submit 
for  analysis  bulk  samples  under 
SS  763.86  and  763.87. 

(v)  Assess,  under  §  763.88,  friable 
material  in  areas  where  samples  are 
collected,  friable  material  in  areas  that 
are  assumed  to  be  ACBM,  and  friable 
ACBM  identified  during  a  previous 
inspection. 

(vi)  Record  the  following  and  submit 
to  the  person  designated  under  {  763.84 
a  copy  of  such  record  for  inclusion  in  the 
management  plan  within  30  days  of  the 
inspection: 

(A)  An  inspection  report  with  the  date 
of  the  inspection  signed  by  each 
accredited  person  making  the 
inspection.  State  of  accreditation,  and  if 
applicable,  his  or  her  accreditation 
number. 

(B)  An  inventory  of  the  locations  of 
the  homogeneous  areas  where  samples 
are  collected,  exact  location  where  each 
bulk  sample  is  collected,  dates  that 
samples  are  collected,  homogeneous 
areas  where  friable  suspected  ACBM  is 
assumed  to  be  ACM.  and  homogeneous 
areas  where  nonfriable  suspected 
ACBM  is  assumed  to  be  ACM. 

(C)  A  description  of  the  manner  used 
to  determine  sampling  locations,  the 
name  and  signature  of  each  accredited 
inspector  who  collected  the  samples. 
State  of  accreditation,  and,  if  applicable, 
his  or  her  accreditation  number. 

(D)  A  list  of  whether  the  homogeneous 
areas  identified  under  paragraph 
(a)(4)(vi)(B)  of  this  section  are  surfacing 
material,  thermal  system  insulation,  or 
miscellaneous  material. 

(E)  Assessments  made  of  friable 
material,  the  name  and  signature  of  each 
accredited  inspector  making  the 


assessment.  State  of  accreditation,  and 
if  applicable,  his  or  her  accreditation 
number. 

(b)  Reinspection.  (1)  At  least  once 
every  3  years  after  a  management  plan 
is  in  effect,  each  local  education  agency 
shall  conduct  a  reinspection  of  all 
friable  and  nonfriable  known  or 
assumed  ACBM  in  each  school  building 
that  they  lease,  own.  or  otherwise  use  as 
a  school  building. 

(2)  Each  inspection  shall  be  made  by 
an  accredited  inspector. 

(3)  For  each  area  of  a  school  building, 
each  person  performing  a  reinspection 
shaU: 

(i)  Visually  reinspect,  and  reassess, 
under  S  763.88.  the  condition  of  all 
friable  known  or  assumed  ACBM. 

(ii)  Visually  inspect  material  that  was 
previously  considered  nonfriable  ACBM 
and  touch  the  material  to  determine 
whether  it  has  become  friable  since  the 
last  inspection  or  reinspection. 

(iii)  Identify  any  homogeneous  areas 
with  material  that  has  become  friable 
since  the  last  inspection  or  reinspection. 

(iv)  For  each  homogeneous  area  of 
newly  friable  material  that  is  already 
assumed  to  be  ACBM.  bulk  samples 
may  t>e  collected  and  submitted  for 
analysis  in  accordance  with  §§  763.86 
and  763.87. 

(v)  Assess,  under  §  763.88,  the 
condition  of  the  newly  friable  material 
in  areas  where  samples  are  collected, 
and  newly  friable  materials  in  areas  that 
are  assumed  to  be  ACBM. 

(vi)  Reassess,  under  §  763.88,  the 
condition  of  friable  known  or  assumed 
ACBM  previously  identified. 

(vii)  Record  the  following  and  submit 
to  the  person  designated  under  S  763.84 
a  copy  of  such  record  for  inclusion  in  the 
management  plan  within  30  days  of  the 
reinspection: 

(A)  The  date  of  the  reinspection,  the 
name  and  signature  of  the  person 
making  the  reinspection.  State  of 
accreditation,  and  if  applicable,  his  or 
her  accreditation  number,  and  any 
changes  in  the  condition  of  known  or 
assumed  ACBM. 

(B)  The  exact  locations  where  samples 
are  collected  during  the  reinspection.  a 
description  of  the  manner  used  to 
determine  sampling  locations,  the  name 
and  signature  of  each  accredited 
inspector  who  collected  the  samples. 
State  of  accreditation,  and.  if  applicable, 
his  or  her  accreditation  number. 

(C)  Any  assessments  or 
reassessments  made  of  friable  material, 
the  name  and  signature  of  the  accredited 
inspector  making  the  assessments.  State 
of  accreditation,  and  if  applicable,  his  or 
her  accreditation  number. 

(c)  General.  Thermal  system 
insulation  that  has  retained  its  structural 


integrity  and  that  has  an  undamaged 
protective  jacket  or  wrap  that  prevents 
fiber  release  shall  be  treated  as 
nonfriable  and  therefore  is  subject  only 
to  periodic  surveillance  and  preventive 
measures  as  necessary. 

§  763.86    Sampling. 

(a)  Surfacing  material.  An  accredited 
inspector  shall  collect,  in  a  statistically 
random  manner  that  is  representative  of 
the  homogeneous  area,  bulk  samples 
from  each  homogeneous  area  of  friable 
surfacing  material  that  is  not  assumed  to 
be  ACM,  and  shall  collect  the  samples 
as  follows: 

(1)  At  least  three  bulk  samples  shall 
be  collected  from  each  homogeneous 
area  that  is  1,000  ft^  or  less,  except  as 
provided  in  S  763.87(c)(2). 

(2)  At  least  five  bulk  samples  shall  be 
collected  from  each  homogeneous  area 
that  is  greater  than  1,000  ft*  but  less 
than  or  equal  to  5,000  ft*,  except  as 
provided  in  §  763.87(c)(2). 

(3)  At  least  seven  bulk  samples  shall 
be  collected  from  each  homogeneous 
area  that  is  greater  than  5,000  ft*,  except 
as  provided  in  §  763.87(c)(2). 

(b)  Thermal  system}  insulation.  (1) 
Except  as  provided  in  paragraphs  (b)  (2) 
through  (4)  of  this  section  and 

§  763.87(c),  an  accredited  inspector  shall 
collect,  in  a  randomly  distributed 
manner,  at  least  three  bulk  samples  from 
each  homogeneous  area  of  thermal 
system  insulation  that  is  not  assumed  to 
be  ACM. 

(2)  Collect  at  least  one  bulk  sample 
from  each  homogeneous  area  of  patched 
thermal  system  insulation  that  is  not 
assumed  to  be  ACM  if  the  patched 
section  is  less  than  6  linear  or  square 
feet. 

(3)  In  a  manner  sufficient  to  determine 
whether  the  material  is  ACM  or  not 
ACM,  collect  bulk  samples  from  each 
insulated  mechanical  system  that  is  not 
assumed  to  be  ACM  where  cement  or 
plaster  is  used  on  fittings  such  as  tees, 
elbows,  or  valves,  except  as  provided 
under  §  763.87(c)(2). 

(4)  Bulk  samples  are  not  required  to 
be  collected  from  any  homogeneous 
area  where  the  accredited  inspector  has 
determined  that  the  thermal  system 
insulation  is  fiberglass,  foam  glass, 
rubber,  or  other  non-ACBM. 

(c)  Miscellaneous  material.  In  a 
manner  sufficient  to  determine  whether 
material  is  ACM  or  not  ACM.  an 
accredited  inspector  shall  collect  bulk 
samples  from  each  homogeneous  area  of 
friable  miscellaneous  material  that  is 
not  assumed  to  be  ACM. 

(d)  Nonfriable  suspected  ACBM.  If 
any  homogeneous  area  of  nonfriable 
suspected  ACBM  is  not  assumed  to  be 
ACM.  then  an  accredited  inspector  shall 


collect  in  a  manner  sufficient  to 
determine  whether  the  material  is  ACM 
or  not  ACM.  bulk  samples  from  the 
homogeneous  area  of  nonfriable 
suspected  ACBM  that  is  not  assumed  to 
be  ACM. 

§763.87    Analysis. 

(a)  Local  education  agencies  shall 
have  bulk  samples,  collected  under 
§  763.86  and  submitted  for  analysis, 
analyzed  for  asbestos  using  laboratories 
accredited  by  the  National  Bureau  of 
Standards  (NBS).  Local  education 
agencies  shall  use  laboratories  which 
have  received  interim  accreditation  for 
polarized  light  microscopy  (PLM) 
analysis  under  the  EPA  Interim 
Asbestos  Bulk  Sample  Analysis  Quality 
Assurance  Program  until  the  NBS  PLM 
laboratory  accreditation  program  for 
PLM  is  operational. 

(b)  Bulk  samples  shall  not  be 
composited  for  analysis  and  shall  be 
analyzed  for  asbestos  content  by  PLM. 
using  the  "Interim  Method  for  the 
Determination  of  Asbestos  in  Bulk 
Insulation  Samples"  found  at  Appendix 
A  to  Subpart  F  in  40  CFR  Part  763. 

(c)(1)  A  homogeneous  area  is 
considered  not  to  contain  ACM  only  if 
the  results  of  all  samples  required  to  be 
collected  from  the  area  show  asbestos  in 
amounts  of  1  percent  or  less. 

(2)  A  homogeneous  area  shall  be 
determined  to  contain  ACM  based  on  a 
finding  that  the  results  of  at  least  one 
sample  collected  from  that  area  shows 
that  asbestos  is  present  in  an  amount 
greater  than  1  percent. 

(d)  The  name  and  address  of  each 
laboratory  performing  an  analysis,  the 
date  of  analysis,  and  the  name  and 
signature  of  the  person  performing  the 
analysis  shall  be  submitted  to  the 
person  designated  under  §  763.84  for 
inclusion  into  the  management  plan 
within  30  days  of  the  analysis. 

§  763.88    Assessment 

(a)(1)  For  each  inspection  and 
reinspection  conducted  under  §  763.85 
(a)  and  (c)  and  previous  inspections 
specified  under  §  763.99.  the  local 
education  agency  shall  have  an 
accredited  inspector  provide  a  written 
assessment  of  all  friable  known  or 
assumed  ACBM  in  the  school  building. 

(2)  Each  accredited  inspector 
providing  a  written  assessment  shall 
sign  and  date  the  assessment  provide 
his  or  her  State  of  accreditation,  and  if 
applicable,  accreditation  number,  and 
submit  a  copy  of  the  assessment  to  the 
person  designated  under  §  763.84  for 
inclusion  in  the  management  plan  within 
30  days  of  the  assessment 
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(b)  The  inspector  shall  classify  and 
give  reasons  in  the  written  assessment 
for  classifying  the  ACBM  and  suspected 
ACBM  assumed  to  be  ACM  in  the 
school  building  into  one  of  the  following 
categories: 

(1)  Damaged  or  significantly  damaged 
thermal  system  insulation  ACM. 

(2)  Damaged  friable  surfacing  ACM. 

(3)  Significantly  damaged  friable 
surfacing  ACM. 

(4)  Damaged  or  significantly  damaged 
friable  miscellaneous  ACM. 

(5)  ACBM  with  potential  for  damage. 

(6)  ACBM  with  potential  for 
significant  damage. 

(7)  Any  remaining  friable  ACBM  or 
friable  suspected  ACBM. 

(c)  Assessment  may  include  the 
following  considerations: 

(1)  Location  and  the  amount  of  the 
material,  both  in  total  quantity  and  as  a 
percentage  of  the  functional  space. 

(2)  Condition  of  the  material, 
specifying: 

(i]  Type  of  damage  or  significant 
damage  (e.g.,  flaking,  blistering,  water 
damage,  or  other  signs  of  physical 
damage). 

(ii)  Severity  of  damage  (e.g.,  major 
flaking,  severely  torn  jackets,  as 
opposed  to  occasional  flaking,  minor 
tears  to  jackets). 

(iii)  Extent  or  spread  of  damage  over 
large  areas  or  large  percentages  of  the 
homogeneous  area. 

(3)  Whether  the  material  is  accessible. 

(4)  The  material's  potential  for 
disturbance. 

(5)  Known  or  suspected  causes  of 
damage  or  significant  damage  (e.g..  air 
erosion,  vandalism,  vibration,  water). 

(6)  Preventive  measures  which  might 
eliminate  the  reasonable  likelihood  of 
undamaged  ACM  from  becoming 
significantly  damaged. 

(d)  The  local  education  agency  shall 
select  a  person  accredited  to  develop 
management  plans  to  review  the  results 
of  each  inspection,  reinspection,  and 
assessment  for  the  school  building  and 
to  conduct  any  other  necessary 
activities  in  order  to  recommend  in 
writing  to  the  local  education  agency 
appropriate  response  actions.  The 
accredited  person  shall  sign  and  date 
the  recommendation,  provide  his  or  her 
State  of  accreditation,  and,  if  applicable, 
provide  his  or  her  accreditation  number, 
and  submit  a  copy  of  the 
recommendation  to  the  person 
designated  under  9  763.84  for  inclusion 
in  the  management  plan. 

9  763.90    ResponM  actions. 

(a)  The  local  education  agency  shall 
select  and  implement  in  a  timely  manner 
the  appropriate  response  actions  in  this 
section  consistent  with  the  assessment 


conducted  in  9  763.88.  The  response 
actions  selected  shall  be  sufficient  to 
protect  human  health  and  the 
environment.  The  local  education 
agency  may  then  select,  from  the 
response  actions  which  protect  human 
health  and  the  environment,  that  action 
which  is  the  least  burdensome  method. 
Nothing  in  this  section  shall  be 
construed  to  prohibit  removal  of  ACBM 
from  a  school  building  at  any  time, 
should  removal  be  the  preferred 
response  action  of  the  local  education 
agency. 

(b)  if  damaged  or  significantly 
damaged  thermal  system  insulation 
ACM  is  present  in  a  building,  the  local 
education  agency  shall: 

(1)  At  least  repair  the  damaged  area. 

(2)  Remove  the  damaged  material  if  it 
is  not  feasible,  due  to  technological 
factors,  to  repair  the  damage. 

(3)  Maintain  all  thermal  system 
insulation  ACM  and  its  covering  in  an 
intact  state  and  undamaged  condition. 

(c)(1)  If  damaged  friable  surfacing 
ACM  or  damaged  friable  miscellaneous 
ACM  is  present  in  a  building,  the  local 
education  agency  shall  select  from 
among  the  following  response  actions: 
encapsulation,  enclosure,  removal,  or 
repair  of  the  damaged  material. 

(2)  In  selecting  the  response  action 
from  among  those  which  meet  the 
definitional  standards  in  9  763.83.  the 
local  education  agency  shall  determine 
which  of  these  response  actions  protects 
human  health  and  the  environment.  For 
purposes  of  determining  which  of  these 
response  actions  are  the  least 
burdensome,  the  local  education  agency 
may  then  consider  local  circumstances, 
including  occupancy  and  use  patterns 
within  the  school  building,  and  its 
economic  concerns,  including  short-  and 
long-term  costs. 

(d)  If  significanUy  damaged  friable 
surfacing  ACM  or  significantly  damaged 
friable  miscellaneous  ACM  is  present  in 
a  building  the  local  education  agency 
shall: 

(1)  Immedia'ely  isolate  the  functional 
space  and  restrict  access,  unless 
isolation  is  not  necessary  to  protect 
human  health  and  the  environment. 

(2)  Remove  the  material  in  the 
functional  space  or.  depending  upon 
whether  enclosure  or  encapsulation 
would  be  sufficient  to  protect  human 
health  and  the  environment,  enclose  or 
encapsulate. 

(e)  If  any  friable  surfacing  ACM, 
thermal  system  insulation  ACM,  or 
friable  miscellaneous  ACM  that  has 
potential  for  damage  is  present  in  a 
building,  the  local  education  agency 
shall  at  least  implement  an  operations 
and  maintenance  (O&M)  program,  as 
described  under  9  763.01. 


(f)  If  any  friable  surfacing  ACM, 
thermal  system  insulation  ACM,  or 
friable  miscellaneous  ACM  that  has 
potential  for  significant  damage  is 
present  in  a  building,  the  local  education 
agency  shall: 

(1)  Implement  an  O&M  program,  as 
described  under  9  763.91. 

(2)  Institute  preventive  measures 
appropriate  to  eliminate  the  reasonable 
likelihood  that  the  ACM  or  its  covering 
will  become  significantly  damaged, 
deteriorated,  or  delaminated. 

(3)  Remove  the  material  as  soon  as 
possible  if  appropriate  preventive 
measures  cannot  be  effectively 
implemented,  or  unless  other  response 
actions  are  determined  to  protect  human 
health  and  the  environment. 
Immediately  isolate  the  area  and  restrict 
access  if  necessary  to  avoid  an 
imminent  and  substantial  endangerment 
to  human  health  or  the  environment. 

(g)  Response  actions  including 
removal,  encapsulation,  enclosure,  or 
repair,  other  than  small-scale,  short- 
duration  repairs,  shall  be  designed  and 
conducted  by  persons  accredited  to 
design  and  conduct  response  actions. 

(h)  The  requirements  of  this  Subpart  E 
in  no  way  supersede  the  worker 
protection  and  work  practice 
requirements  under  29  CFR  1926.58 
(Occupational  Safety  and  Health 
Administration  (OSHA)  asbestos 
worker  protection  standards  for 
construction),  40  CFR  Part  763,  Subpart 
G  (EPA  asbestos  worker  protection 
standards  for  public  employees),  and  40 
CFR  Part  61.  Subpart  M  (National 
Emission  Standards  for  Hazardous  Air 
Pollutants — Asbestos). 

(i)  Completion  of  response  actions.  (1) 
At  the  conclusion  of  any  action  to 
remove,  encapsulate,  or  enclose  ACBM 
or  material  assumed  to  be  ACBM,  a 
person  designated  by  the  local 
education  agency  shall  visually  inspect 
each  functional  space  where  such  action 
was  conducted  to  determine  whether  the 
action  has  been  properly  completed. 

(2)(i)  A  person  designated  by  the  local 
education  agency  shall  collect  air 
samples  using  aggressive  sampling  as 
described  in  Appendix  A  to  this  Subpart 
E  to  monitor  air  for  clearance  after  each 
removal,  encapsulation,  and  enclosure 
project  involving  ACBM,  except  for 
projects  that  are  of  small-scale,  short- 
duration. 

(ii)  Local  education  agencies  shall 
have  air  samples  collected  under  this 
section  analyzed  for  asbestos  using 
laboratories  accredited  by  the  National 
Bureau  of  Standards  to  conduct  such 
analysis  using  transmission  electron 
microscopy  (TEMt  or,  under 
circumstances  pe  mitted  in  this  section. 


laboratories  enrolled  in  the  American 
Industrial  Hygiene  Association 
Proficiency  Analytical  Testing  Program 
for  phase  contrast  microscopy  (PCM). 

(iii)  Until  the  National  Bureau  of 
Standards  TEM  laboratory  accreditation 
program  is  operational,  local 
educational  agencies  shall  use 
laboratories  that  use  the  protocol 
described  in  Appendix  A  to  Subpart  E  of 
this  part. 

(3)  Except  as  provided  in  paragraphs 
(i)  (4),  (5),  (6),  or  (7)  of  this  section,  an 
action  to  remove,  encapsulate,  or 
enclose  ACBM  shall  be  considered 
complete  when  the  average 
concentration  of  asbestos  of  five  air 
samples  cbllected  within  the  affected 
functional  space  and  analyzed  by  the 
TEM  method  in  Appendix  A  of  this 
Subpart  E.  is  not  statistically 
significantly  different,  as  determined  by 
the  Z-test  calculation  found  in  Appendix 
A  of  this  Subpart  E,  from  the  average 
asbestos  concentration  of  five  air 
samples  collected  at  the  same  time 
outside  the  affected  functional  space 
and  analyzed  in  the  same  manner,  and 
the  average  asbestos  concentration  of 
the  three  field  blanks  described  in 
Appendix  A  of  this  Subpart  E  is  below 
the  filter  background  level,  as  defined  in 
Appendix  A  of  this  Subpart  E,  of  70 
structures  per  square  millimeter  (70  s/ 
mm  *). 

(4)  An  action  may  also  be  considered 
complete  if  the  volume  of  air  drawn  for 
each  of  the  five  samples  collected  within 
the  affected  functional  space  is  equal  to 
or  greater  than  1,199  L  of  air  for  a  25  mm 
filter  or  equal  to  or  greater  than  2.799  L 
of  air  for  a  37  mm  filter,  and  the  average 
concentration  of  asbestos  as  analyzed 
by  the  TEM  method  in  Appendix  A  of 
this  Subpart  E.  for  the  five  air  samples 
does  not  exceed  the  filter  background 
level,  as  defined  in  Appendix  A.  of  70 
structures  per  square  millimeter  (70  s/ 
nun  •).  If  the  average  concentration  of 
asbestos  of  the  five  air  samples  within 
the  affected  functional  space  exceeds  70 
s/mm  *.  or  if  the  volume  of  air  in  each  of 
the  samples  is  less  than  1.199  L  of  air  for 
a  25  mm  filter  or  less  than  2,799  L  of  air 
for  a  37  mm  filter,  the  action  shall  be 
considered  complete  only  when  the 
requirements  of  paragraph  (i)  (3).  (5),  (6). 
or  (7)  of  this  section  are  met. 

(5)  At  any  time,  a  local  education 
agency  may  analyze  air  monitoring 
samples  collected  for  clearance 
purposes  by  phase  contrast  microscopy 
(PCM)  to  confum  completion  of  removal, 
encapsulation,  or  enclosiue  of  ACBM 
that  is  greater  than  small-scale,  short- 
duration  and  less  than  or  equal  to  160 
square  feet  or  280  linear  feet.  The  action 
shall  be  considered  complete  when  the 
results  of  samples  collected  in  the 


affected  functional  space  and  analyzed 
by  phase  contrast  microscopy  using  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Method  7400 
entitled  "Fibers"  published  in  the 
NIOSH  Manual  of  Analytical  Methods, 
3rd  Edition,  Second  Supplement,  August 
1987,  show  that  the  concentration  of 
fibers  for  each  of  the  five  samples  is  less 
than  or  equal  to  a  limit  of  quantitation 
for  PCM  (0.01  fibers  per  cubic  centimeter 
(0.01  f/cm  ')  of  air).  The  method  is 
available  at  the  Office  of  the  Federal 
Register  Information  Center,  11th  and  L 
St.,  NW.,  Room  8401,  Washington.  DC 
20408.  and  the  EPA  OPTS  Reading 
Room,  Rm.  G004  Northeast  Mall,  401  M 
St.,  SW..  Washington.  DC  20460.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  The  method  is 
incorporated  as  it  exists  on  the  effective 
date  of  this  rule,  and  a  notice  of  any 
change  to  the  method  will  be  published 
in  the  Federal  Register. 

(6)  Until  October  7, 1989.  a  local 
education  agency  may  analyze  air 
monitoring  samples  collected  for 
clearance  purposes  by  PCM  to  confirm 
completion  of  removal,  encapsulation,  or 
enclosure  of  ACBM  that  is  less  than  or 
equal  to  3.000  square  feet  or  1.000  linear 
feet.  The  action  shall  be  considered 
complete  when  the  results  of  samples 
collected  in  the  affected  functional 
space  and  analyzed  by  PCM  using  the 
NIOSH  Method  7400  entitled  "Fibers" 
published  in  the  NIOSH  Manual  of 
Analytical  Methods.  3rd  Edition.  Second 
Supplement.  August  1987.  show  that  the 
concentration  of  fibers  for  each  of  the 
five  samples  is  less  than  or  equal  to  a 
limit  quantitation  for  PCM  (0.01  fibers 
per  cubic  centimeter,  0.01  f/cm  ').  The 
method  is  available  at  the  Office  of  the 
Federal  Register.  11th  and  L  St..  NW.. 
Room  8301,  Washington.  DC.  20408.  and 
in  the  EPA  OPTS  Reading  Room.  Rm. 
G004  Northeast  Mail.  401  M  St.,  SW., 
Washington.  DC  20460.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  The  method  is 
incorporated  as  it  exists  on  the  effective 
date  of  this  rule  and  a  notice  of  any 
change  to  the  method  will  be  published 
in  the  Federal  Register. 

(7)  From  October  ft  1989.  to  October  7. 
1990.  a  local  education  agency  may 
analyze  air  monitoring  samples 
collected  for  clearance  purposes  by 
PCM  to  confirm  completion  of  removal, 
encapsulation,  or  enclosure  of  ACBM 
that  is  less  than  or  equal  to  1.500  square 
feet  or  500  linear  feet.  The  action  shall 
be  considered  complete  when  the  results 
of  samples  collected  in  the  affected 


functional  space  and  analyzed  by  PCM 
using  the  NIOSH  Method  7400  entiUed 
"Fibers"  published  in  the  NIOSH 
Manual  of  Analytical  Methods,  3rd 
Edition.  Second  Supplement,  August 
1987,  show  that  the  concentration  of 
fibers  for  each  of  the  five  samples  is  less 
than  or  equal  to  a  limit  of  quantitation 
for  PCM  (0.01  fibers  per  cubic 
centimeter,  0.01  f/cm  ').  The  method  is 
available  at  the  Office  of  the  Federal 
Register,  11th  and  L  St.,  NW.,  Room 
8301,  Washington,  DC,  20408.  and  in  the 
EPA  OPTS  Reading  Room,  Rm.  G004 
Northeast  Mall,  401  M  St.,  SW.. 
Washington,  DC  20460.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  The  method  is 
incorporated  as  it  exists  on  the  effective 
date  of  this  rule  and  a  notice  of  any 
change  to  the  method  will  be  published 
in  the  Federal  Register. 

(8)  To  determine  the  amount  of  ACBM 
affected  under  paragraphs  (i)  (5),  (6), 
and  (7)  of  this  section,  the  local 
education  agency  shall  add  the  total 
square  or  linear  footage  of  ACBM  within 
the  containment  barriers  used  to  isolate 
the  functional  space  for  the  action  to 
remove,  encapsulate,  or  enclose  the 
ACBM.  Contiguous  portions  of  material 
subject  to  such  action  conducted 
concurrently  or  at  approximately  the 
same  time  within  the  same  school 
building  shall  not  be  separated  to 
qualify  under  paragraphs  (i)  (5),  (6),  or 
(7)  of  this  section. 

9  763.91    Operations  and  maintenance. 

(a)  Applicability.  The  local  education 
agency  shall  implement  an  operations, 
maintenance,  and  repair  (O&M)  program 
under  this  section  whenever  any  fiiable 
ACBM  is  present  or  assumed  to  be 
present  in  a  building  that  it  leases, 
owns,  or  otherwise  uses  as  a  school 
building.  Any  material  identified  as 
nonfiiable  ACBM  or  nonfriable  assumed 
ACBM  must  be  treated  as  friable  ACBM 
for  piuposes  of  this  section  when  the 
material  is  about  to  become  friable  as  a 
result  of  activities  performed  in  the 
school  building. 

(b)  Worker  protection.  The  protection 
provided  by  EPA  at  40  CFR  763.121  for 
worker  protection  during  asbestos 
abatement  projects  is  extended  to 
employees  of  local  education  agencies 
who  perform  operations,  maintenance, 
and  repair  (O&M)  activities  involving 
ACM  and  who  are  not  covered  by  the 
OSHA  asbestos  construction  standard 
at  29  CFR  1926.58  or  an  asbestos  worker 
approved  by  OSHA  under  section  19  of 
the  Occupational  Safety  and  Health  Act 
Local  education  agencies  may  consult 
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Appendix  B  of  this  Subpart  if  their 
employees  are  performing  operations, 
maintenance,  and  repair  activities  that 
are  of  small-scale,  short-duration. 

(c)  Cleaning — (1)  Initial  cleaning. 
Unless  the  building  has  been  cleanedi 
L'sing  equivalent  methods  within  the 
previous  6  months,  all  areas  of  a  school 
building  where  friable  ACBM,  damaged 
or  signiRcantiy  damaged  thermal  system 
insulation  ACM.  or  friable  suspected 
ACBM  assumed  to  be  ACM  are  present 
shall  be  cleaned  at  least  once  after  the 
completion  of  the  inspection  required  by 
§  763.85(a)  and  before  the  initiation  of 
any  response  action,  other  than  O&M 
activities  or  repair,  according  to  the 
following  procedures: 

(i)  HEPA-vacuum  or  steam-clean  all 
carpets. 

(ii)  HEPA-vacuum  or  wet-clean  all 
other  floors  and  all  other  horizontal 
surfaces. 

(iii)  Dispose  of  all  debris,  filters, 
mopheads,  and  cloths  in  sealed,  leak- 
tight  containers. 

(2)  Additional  cleaning.  The 
accredited  management  planner  shall 
make  a  written  recommendation  to  the 
local  education  agency  whether 
additional  cleaning  is  needed,  and  if  so. 
the  methods  and  frequency  of  such 
cleaning. 

(d)  Operations  and  maintenance 
activities.  The  local  education  agency 
shall  ensure  that  the  procedures 
described  below  to  protect  building 
occupants  shall  be  followed  for  any 
operations  and  maintenance  activities 
disturbing  friable  ACBM: 

(1)  Restrict  entry  into  the  area  by 
persons  other  than  those  necessary  to 
perform  the  maintenance  project,  either 
by  physically  isolating  the  area  or  by 
scheduling. 

(2)  Post  signs  to  prevent  entry  by 
unauthorized  persons. 

(3)  Shut  off  or  temporarily  modify  the 
air-handling  system  and  restrict  other 
sources  of  air  movement. 

(4)  Use  work  practices  or  other 
controls,  such  as,  wet  methods, 
protective  clothing,  HEPA-vacuums, 
mini-enclosures,  glove  bags,  as 
necessary  to  inhibit  the  spread  of  any 
released  fibers. 

(5}  Clean  all  fixtures  or  other 
components  in  the  immediate  work  area. 

(6)  Place  the  asbestos  debris  and  other 
cleaning  materials  in  a  sealed,  leak-tight 
container. 

(e)  Maintenance  activities  other  than 
small-scale,  short-duration.  The 
response  action  for  any  maintenance 
activities  disturbing  friable  ACBM.  other 
than  imaU-scale.  short-duration 
maintenance  activities,  shall  be 
designed  by  persons  accredited  to 
design  response  actions  and  conducted 


by  persons  accredited  to  conduct 
response  actions. 

(f)  Fiber  release  episodes — (1)  Minor 
fiber  release  episode.  The  local 
education  agency  shall  ensure  that  the 
procedures  described  below  are 
followed  in  the  event  of  a  minor  Tiber 
release  episode  (i.e.,  the  falling  or 
dislodging  of  3  square  or  linear  feet  or 
less  of  friable  ACBM): 

(i)  Thoroughly  saturate  the  debris 
using  wet  methods. 

(ii)  Clean  the  area,  as  described  in 
paragraph  (e)  of  this  section. 

(iii)  Place  the  asbestos  debris  in  a 
sealed,  leak-tight  container. 

(iv)  Repair  the  area  of  damaged  ACM 
with  materials  such  as  asbestos-free 
spackling,  plaster,  cement,  or  insulation, 
or  seal  with  latex  paint  or  an 
encapsulant,  or  immediately  have  the 
appropriate  response  action 
implemented  as  required  by  §  763.90. 

(2)  Major  fiber  release  episode.  The 
local  education  agency  shall  ensure  that 
the  procedures  described  below  are 
followed  in  the  event  of  a  major  Tiber 
release  episode  (i.e.,  the  falling  or 
dislodging  of  more  than  3  square  or 
linear  feet  of  friable  ACBM): 

(i)  Restrict  entry  into  the  area  and 
post  signs  to  prevent  entry  into  the  area 
by  persons  other  than  those  necessary 
to  perform  the  response  action. 

(ii)  Shut  off  or  temporarily  modify  the 
air-handling  system  to  prevent  the 
distribution  of  fibers  to  other  areas  in 
the  building. 

(iii)  The  response  action  for  any  major 
Tiber  release  episode  must  be  designed 
by  persons  accredited  to  design 
response  actions  and  conducted  by 
persons  accredited  to  conduct  response 
actions. 

§763.»2    Training  and  periodic 
survciNanc*. 

(a)  Training.  (1)  The  local  education 
agency  shall  ensure,  prior  to  the 
implementation  of  the  OftM  provisions 
of  the  management  plan,  that  all 
members  of  its  maintenance  and 
custodial  staff  (custodians,  electricians, 
heating/air  conditioning  engineers, 
plumbers,  etc.)  who  may  work  in  a 
building  that  contains  ACBM  receive 
awareness  training  of  at  least  2  hours, 
whether  or  not  they  are  required  to  work 
with  ACBM.  New  custodial  and 
maintenance  employees  shall  be  trained 
within  60  days  after  commencement  of 
employment.  Training  shall  include,  but 
not  be  limited  to: 

(i)  Information  regarding  asbestos  and 
its  various  uses  and  forms. 

(ii)  Information  on  the  health  effects 
associated  with  asbestos  exposure. 


(iii)  L.ocations  of  ACBM  identifled 
throughout  each  school  building  in 
which  they  work. 

(iv)  Recognition  of  damage, 
deterioration,  and  delamination  of 
ACBM. 

(v)  Name  and  telephone  number  of  the 
person  designated  to  carry  out  general 
local  education  agency  responsibilities 
under  S  763.64  and  the  availability  and 
location  of  the  management  plan. 

(2)  The  local  education  agency  shall 
ensure  that  all  members  of  its 
maintenance  and  custodial  staff  who 
conduct  any  activities  that  will  result  in 
the  disturbance  of  ACBM  shall  receive 
training  described  in  paragraph  (a)(1)  of 
this  section  and  14  hours  of  additional 
training.  Additional  training  shall 
include,  but  not  be  limited  to: 

(i)  Descriptions  of  the  proper  methods 
of  handling  ACBM. 

(ii)  Information  on  the  use  of 
respiratory  protection  as  contained  in 
the  EPA/NIOSH  Guide  to  Respiratory 
Protection  for  the  Asbestos  Abatement 
Industry.  September  1986  (EPA  560/ 
OPTS-86-001).  available  from  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St. 
SW.,  Washington,  DC  20460,  and  other 
personal  protection  measures. 

(iii)  The  provisions  of  this  section  and 
i  763.91.  Appendices  A,  B,  C,  D  of  this 
Subpart  E  of  this  part,  EPA  regulations 
contained  in  40  CFR  Part  763,  Subpart  G, 
and  in  40  CFR  Part  61,  Subpart  M.  and 
OSHA  regulations  contained  in  29  CFR 
1926.58. 

(iv)  Hands-on  training  in  the  use  of 
respiratory  protection,  other  personal 
protection  measures,  and  good  work 
practices. 

(3)  Local  education  agency 
maintenance  and  custodial  staff  who 
have  attended  EPA-approved  asbestos 
training  or  received  equivalent  training 
for  O&M  and  periodic  surveillance 
activities  involving  asbestos  shall  be 
considered  trained  for  the  purposes  of 
this  section. 

(b)  Periodic  surveillance.  (1)  At  least 
once  every  6  months  after  a 
management  plan  is  in  effect,  each  local 
education  agency  shall  conduct  periodic 
surveillance  in  each  building  that  it 
leases,  owns,  or  otherwise  uses  as  a 
school  building  that  contains  ACBM  or 
is  assumed  to  contain  ACBM. 

(2)  Each  person  performing  periodic 
surveillance  shall: 

(i)  Visually  inspect  all  areas  that  are 
identiHed  in  the  management  plan  as 
ACBM  or  assumed  ACBM. 

(ii)  Record  the  date  of  the 
surveillance,  his  or  her  name,  and  any 


changes  in  the  condition  of  the 
materials. 

(iii)  Submit  to  the  person  designated 
to  carry  out  general  local  education 
agency  responsibilities  under  S  763.84  a 
copy  of  such  record  for  inclusion  in  the 
management  plan. 

S  763.93    Minagsmant  plan*. 

(a)(1)  On  or  before  October  12. 1988. 
each  local  education  agency  shall 
develop  an  asbestos  management  plan 
for  each  school,  including  all  buildings 
that  they  lease,  own,  or  otherwise  use  as 
school  buildings,  and  submit  the  plan  to 
an  Agency  designated  by  the  Governor 
of  the  State  in  which  the  local  education 
agency  is  located.  The  plan  may  be 
submitted  in  stages  that  cover  a  portion 
of  the  school  buildings  tmder  the 
authority  of  the  local  education  agency. 

(2)  If  a  building  to  t>e  used  as  part  of  a 
school  is  leased  or  otherwise  acquired 
after  October  12. 1988.  the  local 
education  agency  shall  include  the  new 
building  in  the  management  plan  for  the 
school  prior  to  its  use  as  a  school 
building.  The  revised  portions  of  the 
management  plan  shall  be  submitted  to 
the  Agency  designated  by  the  Governor. 

(3)  If  a  local  education  agency  begins 
to  use  a  building  as  a  school  after 
October  12. 1988.  the  local  education 
agency  shaU  submit  a  management  plan 
for  the  school  to  the  Agency  designated 
by  the  Governor  prior  to  its  use  as  a 
school. 

(b)  On  or  before  October  17. 1987.  the 
Governor  of  each  State  shall  notify  local 
education  agencies  in  the  State 
regarding  where  to  submit  their 
management  plans.  States  may  establish 
administrative  procedures  for  reviewing 
management  plans.  If  the  Governor  does 
not  disapprove  a  management  plan 
within  90  days  after  receipt  of  Uie  plan, 
the  local  education  agency  shall 
implement  the  plan. 

(c)  Each  local  education  agency  must 
begin  implementation  of  its  management 
plan  on  or  before  July  9, 1989.  and 
complete  implementation  in  a  timely 
fashion. 

(d)  Each  local  education  agency  shall 
maintain  and  update  its  management 
plan  to  keep  it  current  with  ongoing 
operations  and  maintenance,  periodic 
surveillance,  inspection,  reinspection, 
and  response  action  activities.  All 
provisions  required  to  be  included  in  the 
management  plan  under  this  section 
shall  be  retained  as  part  of  the 
management  plan,  as  well  as  any 
information  that  has  been  revised  to 
bring  the  plan  up-to-date. 

(e)  The  management  plan  shall  be 
developed  by  an  accredited 
management  planner  and  shall  include: 


(1)  A  list  of  the  name  and  address  of 
each  school  building  and  whether  the 
school  building  contains  friable  ACBM. 
nonfriable  ACBM.  and  friable  and 
nonfriable  suspected  ACBM  assumed  to 
be  ACM. 

(2)  For  each  inspection  conducted 
before  the  December  14. 1987: 

(i)  The  date  of  the  inspection, 
(ii)  A  blueprint,  diagram,  or  written 
description  of  each  school  building  that 
identifies  clearly  each  location  and 
approximate  square  or  linear  footage  of 
any  homogeneous  or  sampling  area 
where  material  was  sampled  for  ACM, 
and.  if  possible,  the  exact  locations 
where  bulk  samples  were  collected,  and 
the  dates  of  collection. 

(iii)  A  copy  of  the  analyses  of  any 
bulk  samples,  dates  of  analyses,  and  a 
copy  of  any  other  laboratory  reports 
pertaining  to  the  analyses. 

(iv)  A  description  of  any  response 
actions  or  preventive  measures  taken  to 
reduce  asbestos  exposure,  including  if 
possible,  the  names  and  addresses  of  all 
contractors  involved,  start  and 
completion  dates  of  the  work,  and 
results  of  any  air  samples  analyzed 
during  and  upon  completion  of  the  work. 

(v)  A  description  of  assessments, 
required  to  be  made  under  S  763.88.  of 
material  that  was  identified  before 
December  14. 1987.  as  friable  ACBM  or 
friable  suspected  ACBM  assumed  to  be 
ACM,  and  the  name  and  signature.  State 
of  accreditation,  and  if  applicable, 
accreditation  number  of  each  accredited 
person  making  the  assessments. 

(3)  For  each  inspection  and 
reinspection  conducted  under  S  763.85: 

(i)  The  date  of  the  inspection  or 
reinspection  and  the  name  and 
signature,  State  of  accreditation  and,  if 
applicable,  the  accreditation  number  of 
each  accredited  inspector  performing 
the  inspection  or  reinspection. 

(ii)  A  blueprint,  diagram,  or  written 
description  of  each  school  building  that 
identifies  clearly  each  location  and 
approximate  square  or  linear  footage  of 
homogeneous  areas  where  material  was 
sampled  for  ACM,  the  exact  location 
where  each  bulk  san^ple  was  collected, 
date  of  collection,  homogeneous  areas 
where  friable  suspected  ACBM  is 
assumed  to  be  ACM.  and  where 
nonfriable  suspected  ACBM  is  assumed 
to  be  ACM. 

(iii)  A  description  of  the  manner  used 
to  determine  sampling  locations,  and  the 
name  and  signature  of  each  accredited 
inspector  collecting  samples,  the  State  of 
accreditation,  and  if  applicable,  his  or 
her  accreditation  number. 

(iv)  A  copy  of  the  analyses  of  any 
bulk  samples  collected  and  analyzed, 
the  name  and  address  of  any  laboratory 
that  analyzed  bulk  samples,  a  statement 


that  the  laboratory  meets  the  applicable 
requirements  of  §  763.87(a)  the  date  of 
analysis,  and  the  name  and  signature  of 
the  person  performing  the  analysis, 
(v)  A  description  of  assessments, 
required  to  be  made  under  §  763.88.  of 
all  ACBM  and  suspected  ACBM 
assumed  to  be  ACM,  and  the  name, 
signature.  State  of  accreditation,  and  if 
applicable,  accreditation  number  of 
each  accredited  person  making  the 
assessments. 

(4)  The  name,  address,  and  telephone 
number  of  the  person  designated  under 
S  763.84  to  ensure  that  the  duties  of  the 
local  education  agency  are  carried  out. 
and  the  course  name,  and  dates  and 
hours  of  training  taken  by  that  person  to 
carry  out  the  duties. 

(5)  The  recommendations  made  to  the 
local  education  agency  regarding 
response  actions,  under  {  763  J8(d).  the 
name,  signature.  State  of  accreditation 
of  each  person  making  the 
reconunendations,  and  if  applicable,  his 
or  her  accreditation  number. 

(6)  A  detailed  description  of 
preventive  measures  and  response 
actions  to  be  taken,  including  methods 
to  be  used,  for  any  friable  ACBM,  the 
locations  where  such  measures  and 
action  will  be  taken,  reasons  for 
selecting  the  response  action  or 
preventive  measure,  and  a  schedule  for 
begiiming  and  completing  each 
preventive  measure  and  response 
action. 

(7)  With  respect  to  the  person  or 
persons  who  inspected  for  ACBM  and 
who  will  design  or  carry  out  response 
actions,  except  for  operations  and 
maintenance,  with  respect  to  the  ACBM, 
one  of  the  following  statements: 

(i)  If  the  State  has  adopted  a 
contractor  accreditation  program  under 
section  206(b)  of  Title  II  of  the  Act,  a 
statement  that  the  person(s)  is 
accredited  under  such  plan. 

(ii)  A  statement  that  the  local 
education  agency  used  (or  will  use) 
persons  who  have  been  accredited  by 
another  State  which  has  adopted  a 
contractor  accreditation  plan  under 
section  206(b)  of  Title  II  of  the  Act  or  is 
accredited  by  an  EPA-approved  course 
under  section  206(c]  of  Title  U  of  the 
Act. 

(8)  A  detailed  description  in  the  form 
of  a  blueprint,  diagram,  or  in  writing  of 
any  ACBM  or  suspected  ACBM 
assumed  to  be  ACM  which  remains  in 
the  school  once  response  actions  are 
undertaken  pursuant  to  §  763.90.  This 
description  shall  be  updated  as  response 
actions  are  completed. 

(9)  A  plan  for  reinspection  under 
§  763.85,  a  plan  for  operations  and 
maintenance  activities  under  §  763S1, 
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and  a  plan  for  periodic  surveillance 
under  i  763.92.  a  description  of  the 
recommendation  made  by  the 
management  planner  regarding 
additional  cleaning  under  §  763.91(c)(2) 
as  part  of  an  operations  and 
maintenance  program,  and  the  response 
of  the  local  education  agency  to  that 
recommendation. 

(10)  A  description  of  steps  taken  to 
inform  workers  and  building  occupants, 
or  their  legal  guardians,  about 
inspections,  reinspections.  response 
actions,  and  post-response  action 
activities,  including  periodic 
reinspection  and  surveillance  activities 
that  are  planned  or  in  progress. 

(11)  An  evaluation  of  the  resources 
needed  to  complete  response  actions 
successfully  and  carry  out  reinspection. 
operations  and  maintenance  activities. 
periodic  surveillance  and  training. 

(12)  With  respect  to  each  consultant 
who  contributed  to  the  management 
plan,  the  name  of  the  consultant  and  one 
of  the  following  statements: 

(i)  If  the  State  has  adopted  a 
contractor  accreditation  plan  under 
section  206(b)  of  Title  II  of  the  Act.  a 
statement  that  the  consultant  is 
accredited  under  such  plan. 

(ii)  A  statement  that  the  contractor  is 
accredited  by  another  State  which  has 
adopted  a  contractor  accreditation  plan 
under  section  206(b)  of  Title  II  of  the 
Act.  or  is  accredited  by  an  EPA- 
approved  course  developed  under 
section  206(c)  of  Title  II  of  the  Act. 
(f)  A  local  education  agency  may 
require  each  management  plan  to 
contain  a  statement  signed  by  an 
accredited  management  plan  developer 
that  such  person  has  prepared  or 
assisted  in  the  preparation  of  such  plan 
or  has  reviewed  such  plan,  and  that 
such  plan  is  in  compliance  with  this 
Subpart  E.  Such  statement  may  not  be 
signed  by  a  person  who,  in  addition  to 
preparing  or  assisting  in  preparing  the 
management  plan,  also  implements  (or 
will  implement)  the  management  plan. 

(g)(1)  Upon  submission  of  a 
management  plan  to  the  Governor  for 
review,  a  local  education  agency  shall 
keep  a  copy  of  the  plan  in  its 
administrative  office.  The  management 
plans  shall  be  available,  without  cost  or 
restriction,  for  inspection  by 
representatives  of  EPA  and  the  State, 
the  public,  including  teachers,  other 
school  personnel  and  their 
representatives,  and  parents.  The  local 
education  agency  may  charge  a 
reasonable  cost  to  make  copies  of 
management  plans. 

(2)  Each  local  education  agency  shall 
maintain  in  its  administrative  ofTice  a 
complete,  updated  copy  of  a 
management  plan  for  each  school  under 


its  administrative  control  or  direction. 
The  management  plans  shall  be 
available,  during  normal  business  hours, 
without  cost  or  restriction,  for  inspection 
by  representatives  of  EPA  and  the  State, 
the  public,  including  teachers,  other 
school  personnel  and  their 
representatives,  and  parents.  The  local 
education  agency  may  charge  a 
reasonable  cost  to  make  copies  of  ■ 
management  plans. 

(3)  Each  school  shall  maintain  in  its 
administrative  office  a  complete, 
updated  copy  of  the  management  plan 
for  that  school.  Management  plans  shall 
be  available  for  inspection,  without  cost 
or  restriction,  to  workers  before  work 
begins  in  any  area  of  a  school  building. 
The  school  shall  make  management 
plans  available  for  inspection  to 
representatives  of  EPA  and  the  State, 
the  public,  including  parents,  teachers, 
and  other  school  personnel  and  their 
representatives  within  5  working  days 
after  receiving  a  request  for  inspection. 
The  school  may  charge  a  reasonable 
cost  to  make  copies  of  the  management 
plan. 

(4)  Upon  submission  of  its 
management  plan  to  the  Governor  and 
at  least  once  each  school  year,  the  local 
education  agency  shall  notify  in  writing 
parent,  teacher,  and  employee 
organizations  of  the  availability  of 
management  plans  and  shall  include  in 
the  management  plan  a  description  of 
the  steps  taken  to  notify  such 
organizations,  and  a  dated  copy  of  the 
notification.  In  the  absence  of  any  such 
organizations  for  parents,  teachers,  or 
employees,  the  local  education  agency 
shall  provide  written  notice  to  that 
relevant  group  of  the  availability  of 
management  plans  and  shall  include  in 
the  management  plan  a  description  of 
the  steps  taken  to  notify  such  groups, 
and  a  dated  copy  of  the  notification. 

(h)  Records  required  under  S  763.94 
shall  be  made  by  local  education 
agencies  and  maintained  as  part  of  the 
management  plan. 

(i)  Each  management  plan  must 
contain  a  true  and  correct  statement, 
signed  by  the  individual  designated  by 
the  local  education  agency  under 
i  763.84.  which  certifies  that  the  general, 
local  education  agency  responsibilities, 
as  stipulated  by  9  763.84.  have  been  met 
or  will  be  met. 

S7S3.M    R«cordk««ptng. 

(a)  Records  required  under  this 
section  shall  be  maintained  in  a 
centralized  location  in  the 
administrative  office  of  both  the  school 
and  the  local  education  agency  as  part 
of  the  management  plan.  For  each 
homogeneous  area  where  all  ACBM  has 
been  removed,  the  local  education 


agency  shall  ensure  that  such  records 

are  retained  for  3  years  after  the  next 

reinspection  required  under 

S  763.85(b)(1),  or  for  an  equivalent 

period. 

(b)  For  each  preventive  measure  and 
response  action  taken  for  friable  and 
nonfriable  ACBM  and  friable  and 
nonfriable  suspected  ACBM  assumed  to 
be  ACM,  the  local  education  agency 
shall  provide: 

(1)  A  detailed  written  description  of 
the  measure  or  action,  including 
methods  used,  the  location  where  the 
measure  or  action  was  taken,  reasons 
for  selecting  the  measure  or  action,  start 
and  completion  dates  of  the  work, 
names  and  addresses  of  all  contractors 
involved,  and  if  applicable,  their  State  of 
accreditation,  and  accreditation 
numbers,  and  if  ACBM  is  removed,  the 
name  and  location  of  storage  or  disposal 
site  of  the  ACM. 

(2)  The  name  and  signature  of  any 
person  collecting  any  air  sample 
required  to  be  collected  at  the 
completion  of  certain  response  actions 
specified  by  S  763.90(i).  the  locations 
where  samples  were  collected,  date  of 
collection,  the  name  and  address  of  the 
laboratory  analyzing  the  samples,  the 
date  of  analysis,  the  results  of  the 
analysis,  the  method  of  analysis,  the 
name  and  signature  of  the  person 
performing  the  analysis,  and  a  statement 
that  the  laboratory  meets  the  applicable 
requirements  of  S  763.90(i)(2)(ii). 

(c)  For  each  person  required  to  be 
trained  under  9  763.92(a)  (1)  and  (2),  the 
local  education  agency  shall  provide  the 
person's  name  and  job  title,  the  date 
that  training  was  completed  by  that 
person,  the  location  of  the  training,  and 
the  number  of  hours  completed  in  such 
training. 

(d)  For  each  time  that  periodic 
surveillance  under  9  763.92(b)  is 
performed,  the  local  education  agency 
shall  record  the  name  of  each  person 
performing  the  surveillance,  the  date  of 
the  surveillance,  and  any  changes  in  the 
conditions  of  the  materials. 

(e)  For  each  time  that  cleaning  under 
9  763.91(c)  is  performed,  the  local 
education  agency  shall  record  the  name 
of  each  person  performing  the  cleaning, 
the  date  of  such  cleaning,  the  locations 
cleaned,  and  the  methods  used  to 
perform  such  cleaning. 

(f)  For  each  time  that  operations  and 
maintenance  activities  under  9  763.91(d) 
are  performed,  the  local  education 
agency  shall  record  the  name  of  each 
person  performing  the  activity,  the  start 
and  completion  dates  of  the  activity,  the 
locations  where  such  activity  occurred, 
a  description  of  the  activity  including 
preventive  measures  used,  and  if  ACBM 


is  removed,  the  name  and  location  of 
storage  or  disposal  site  of  the  ACM. 

(g)  For  each  time  that  major  asbestos 
activity  under  9  763.91(e)  is  performed, 
the  local  education  agency  shall  provide 
the  name  and  signature.  State  of 
accreditation,  and  if  applicable,  the 
accreditation  number  of  each  person 
performing  the  activity,  the  start  and 
completion  dates  of  the  activity,  the 
locations  where  such  activity  occurred, 
a  description  of  the  activity  including 
preventive  measures  used,  and  if  A(^M 
is  removed,  the  name  and  location  of 
storage  or  disposal  site  of  the  ACM. 

(h)  For  each  fiber  release  episode 
under  9  763.91(f),  the  local  education 
agency  shall  provide  the  date  and 
location  of  the  episode,  the  method  of 
repair,  preventive  meastu^s  or  response 
action  taken,  the  name  of  each  person 
performing  the  work,  and  if  ACBM  is 
removed,  the  name  and  location  of 
storage  or  disposal  site  of  the  ACM. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0091) 

9  7«3.9S   WwninQ  tabdSp 

(a)  The  local  education  agency  shall 
attach  a  warning  label  immediately 
adjacent  to  any  friable  and  nonfriable 
ACBM  and  suspected  ACBM  assumed 
to  be  ACM  located  in  routine 
maintenance  areas  (such  as  boiler 
rooms)  at  each  school  building.  This 
shall  include: 

(1)  Friable  ACBM  that  was  responded 
to  by  a  means  other  than  removal. 

(2)  ACBM  for  which  no  response 
action  was  carried  out. 

(b)  All  labels  shall  be  prominendy 
displayed  in  readily  visible  locations 
and  shall  remain  posted  until  the  ACBM 
that  is  labeled  is  removed. 

(c)  The  warning  label  shall  read,  in 
print  which  is  readily  visible  because  of 
large  size  or  bright  color,  as  foUovirs: 
CAUTION:  ASBESTOS.  HAZARDOUS. 
DO  NOT  DISTURB  WITHOUT  PROPER 
TRAINING  AND  EQUIPMENT. 

9  763.97    Comptance  and  cnfofcanMiit. 

(a)  Compliance  with  Title  II  of  the 
Act  (1)  Section  207(a)  of  Tide  U  of  die 
Act  (15  U.S.C  2847)  makes  it  unlawful 
for  any  local  education  agency  to: 

(i)  Fail  to  conduct  inspections 
pursuant  to  section  203(b)  of  Title  0  of 
the  Act.  including  failure  to  follow 
procedures  and  failure  to  use  accredited 
persoimel  and  laboratories. 

(ii)  Knowingly  submit  false 
information  to  d>e  Governor  regarding 
any  inspection  pursuant  to  regulations 
under  section  203(i)  of  Title  II  of  the  Act. 

(iii)  Fail  to  develop  a  management 
plan  pursuant  to  regulations  under 
section  203(i)  of  Tide  II  of  die  Act 


(2)  Section  207(a)  of  Title  U  of  die  Act 
(15  U.S.C.  2647)  also  provides  diat  any 
local  education  agency  which  violates 
any  provision  of  section  207  shaU  be 
liable  for  a  civil  penalty  of  not  more 
than  $5,000  for  each  day  during  which 
the  violation  continues.  For  the  purposes 
of  this  subpart,  a  "violation"  means  a 
failure  to  comply  with  respect  to  a  single 
school  building. 

(b)  Compliance  with  Title  I  of  the  Act. 
(1)  Section  15(1)(D)  of  Tide  I  of  the  Act 
(15  U.S.C.  2614)  makes  it  unlawful  for 
any  person  to  fail  or  refuse  to  comply 
with  any  requirement  of  Tide  II  or  any 
rule  promulgated  or  order  issued  under 
Title  n.  Therefore,  any  person  who 
violates  any  requirement  of  this  Subpart 
is  in  violation  of  section  15  of  Tide  I  of 
die  Act. 

(2)  Section  15(3)  of  Title  I  of  die  Act 
(15  U.S.C.  2814)  makes  it  unlawful  for 
any  person  to  fad  or  refuse  to  establish 
or  maintain  records,  submit  reports, 
notices  or  other  information,  or  permit 
access  to  or  copying  of  records,  as 
required  by  this  Act  or  a  rule 
thereunder. 

(3)  Section  15(4)  (15  U.S.C.  2614)  of 
Tide  I  of  the  Act  makes  it  unlawful  for 
any  person  to  fad  or  refuse  to  permit 
entry  or  inspection  as  required  by 
section  11  of  Tide  I  of  the  Act 

(4)  Section  16(a)  of  Title  I  of  die  Act 
(15  U.S.C.  2815)  provides  diat  any 
person  who  violates  any  provision  of 
section  15  of  Tide  I  of  the  Act  shall  be 
liable  to  the  United  States  for  a  civil 
penalty  in  an  amount  not  to  exceed. 
$25,000  for  each  such  violation.  Each 
day  such  a  violation  continues  shall,  for 
purposes  of  this  paragraph,  constitute  a 
separate  violation  of  section  15.  A  local 
education  agency  is  not  liable  for  any 
civil  penalty  under  Tide  I  of  the  Act  for 
failing  or  refusing  to  comply  with  any 
rule  promulgated  or  order  issued  under 
Tide  II  of  die  Act 

(c)  Criminal  penalties.  If  any  violation 
committed  by  any  person  (including  a 
local  education  agency)  is  knowing  or 
willful,  criminal  penalties  may  be 
assessed  under  section  16(b)  of  Tide  I  of 
die  Act. 

(d)  Injunctive  relief  The  Agency  may 
obtain  injunctive  relief  under  section 
206(b)  of  Tide  II  of  die  Act  to  respond  to 
a  hazard  which  poses  an  imminent  and 
substantial  endangerment  to  human 
health  or  the  environment  or  section  17 
(15  U.S.a  2818)  of  Tide  I  of  die  Act  to 
restrain  any  violation  of  section  15  of 
Tide  I  of  the  Act  or  to  compel  the  taking 
of  any  action  required  by  or  under  Tide  I 
of  the  Act 

(e)  Citizen  complaints.  Any  citizen 
who  wishes  to  file  a  complaint  pursuant 
to  section  207(d)  of  Tide  II  of  die  Act 
should  direct  the  complaint  to  the 


Governor  of  the  State  or  the  EPA 
Asbestos  Ombudsman,  401  M  Street 
SW..  Washington.  DC  20460.  The  citizen 
complaint  should  be  in  writing  and 
identified  as  a  citizen  complaint 
pursuant  to  section  207(d)  of  Tide  II  of 
TSCA.  The  EPA  Asbestos  Ombudsman 
or  the  Governor  shall  investigate  and 
respond  to  the  complaint  within  a 
reasonable  period  of  time  if  the 
allegations  provide  a  reasonable  basis 
to  believe  that  a  violation  of  the  Act  has 
occurred. 

(f)  Inspections.  EPA  may  conduct 
inspections  and  review  management 
plans  under  section  11  of  Tide  I  of  the 
Act  (15  U.S.C.  2610)  to  ensure 
compliance. 

9763.98    Waiven  delegation  to  State. 

(a)  General.  (1)  Upon  request  bom  a 
State  Governor  and  after  notice  and 
comment  and  an  opportunity  for  a 
public  hearing  in  accordance  with 
paragraphs  (b)  and  (c)  of  diis  section, 
EPA  may  waive  some  or  all  of  the 
requirements  of  this  Subpart  E  if  the 
State  has  established  and  is 
implementing  or  intends  to  implement  a 
program  of  asbestos  inspection  and 
management  that  contains  requirements 
that  are  at  least  as  stringent  as  the 
requirements  of  this  Subpart  E. 

(2)  A  waiver  from  any  requirement  of 
this  Subpart  E  shall  apply  only  to  the 
specific  provision  for  which  a  waiver 
has  been  granted  under  this  section.  All 
requirements  of  this  Subpart  E  shall 
apply  untU  a  waiver  is  granted  under 
this  section. 

(b)  Request  Each  request  by  a 
Governor  to  waive  any  requirement  of 
this  Subpart  E  shall  be  sent  with  three 
complete  copies  of  the  request  to  the 
Regional  Administrator  for  the  EPA 
Region  in  which  the  State  is  located  and 
shall  include: 

(1)  A  copy  of  the  State  provisions  or 
proposed  provisions  relating  to  its 
program  of  asbestos  inspection  and 
management  in  schools  for  which  the 
request  is  made. 

(2)(i)  The  name  of  the  State  agency 
that  is  or  wiU  be  responsible  for 
administering  and  enforcing  the 
requirements  for  which  a  waiver  is 
requested,  the  names  and  job  tides  of 
responsible  o^icials  in  that  agency,  and 
phone  numbers  where  the  officials  can 
be  contacted. 

(ii)  In  the  event  that  more  than  one 
agency  is  or  will  be  responsible  for 
administering  and  enforcing  the 
requirements  for  which  a  waiver  is 
requested,  a  description  of  the  functions 
to  be  performed  by  each  agency,  how 
the  program  wiU  be  coordinated  by  the 
lead  agency  to  ensure  consistency  and 
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effective  administration  in  the  asbestos 
inspection  and  management  program 
within  the  State,  the  names  and  job 
titles  of  responsible  officials  in  the 
agencies,  and  phone  numbers  where  the 
officials  can  be  contacted.  The  lead 
agency  will  serve  as  the  central  contact 
point  for  the  EPA. 

(3)  Detailed  reasons,  supporting 
papers,  and  the  rationale  for  concluding 
that  the  State's  asbestos  inspection  and 
management  program  provisions  for 
which  the  request  is  made  are  at  least  as 
stringent  as  the  requirements  of  this 
Subpart  E. 

(4)  A  discussion  of  any  special 
situations,  problems,  and  needs 
pertaining  to  the  waiver  request 
accompanied  by  an  explanation  of  how 
the  State  intends  to  handle  them. 

(5)  A  statement  of  the  resources  that 
the  State  intends  to  devote  to  the 
administration  and  enforcement  of  the 
provisions  relating  to  the  waiver 
request. 

(6)  Copies  of  any  specific  or  enabling 
State  laws  (enacted  and  pending 
enactment)  and  regulations 
(promulgated  and  pending  promulgation) 
relating  to  the  request,  including 
provisions  for  assessing  criminal  and/or 
civil  penalties. 

(7)  Assurance  from  the  Governor,  the 
Attorney  General,  or  the  legal  counsel  of 
the  lead  agency  that  the  lead  agency  or 
other  cooperating  agencies  have  the 
legal  authority  necessary  to  carry  out 
the  requirements  relating  to  the  request. 

(c)  General  notice— hearing.  (1) 
Within  30  days  after  receipt  of  a  request 
for  a  waiver.  EPA  will  determine  the 
completeness  of  the  request.  If  EPA  does 
not  request  further  information  within 
the  30-day  period,  the  request  will  be 
deemed  complete. 

(2)  Within  30  days  after  EPA 
determines  that  a  request  is  complete. 
EPA  will  issue  for  publication  in  the 
Federal  Register  a  notice  that  announces 
receipt  of  the  request,  describes  the 
information  submitted  under  paragraph 
(b)  of  this  section,  and  solicits  written 
comment  from  interested  members  of 
the  public.  Comments  must  be  submitted 
within  60  days. 

(3)  If.  during  the  comment  period.  EPA 
receives  a  written  objection  to  a 
Governor's  request  and  a  request  for  a 
public  hearing  detailing  specific 
objections  to  the  granting  of  a  waiver. 
EPA  will  schedule  a  public  hearing  to  be 
held  in  the  affected  State  after  the  close 
of  the  comment  period  and  will 
announce  the  public  hearing  date  in  the 
Feiieral  Register  before  the  date  of  the 
hearing.  Each  comment  shall  include  the 
name  and  address  of  the  person 
submitting  the  comment. 


(d)  Criteria.  EPA  may  waive  some  or 
uU  of  the  requirements  of  Subpart  E  of 
this  part  if: 

(1)  The  State's  lead  agency  and  other 
cooperating  agencies  have  the  legal 
authority  necessary  to  carry  out  the 
provisions  of  asbestos  inspection  and 
management  in  schools  relating  to  the 
waiver  request. 

(2)  The  State's  program  of  asbestos 
inspection  and  management  in  schools 
relating  to  the  waiver  request  and 
implementation  of  the  program  are  or 
will  be  at  least  as  stringent  as  the 
requirements  of  this  Subpart  E. 

(3)  The  Stale  has  an  enforcement 
mechanism  to  allow  it  to  implement  the 
program  described  in  the  waiver 
request. 

(4)  The  lead  agency  and  any 
cooperating  agencies  have  or  will  have 
qualified  personnel  to  carry  out  the 
provisions  relating  to  the  waiver 
request. 

(5)  The  State  will  devote  adequate 
resources  to  the  administration  and 
enforcement  of  the  asbestos  inspection 
and  management  provisions  relating  to 
the  waiver  request. 

(6)  When  specified  by  EPA.  the  State 
gives  satisfactory  assurances  that 
necessary  steps,  including  specific 
actions  it  proposes  to  take  and  a  time 
schedule  for  their  accomplishment,  will 
be  taken  within  a  reasonable  time  to 
conform  with  applicable  criteria  under 
paragraph  (d)  (2)  through  (4)  of  this 
section. 

(e)  Decision.  EPA  will  issue  for 
publication  in  the  Federal  Register  a 
notice  announcing  its  decision  to  grant 
or  deny,  in  whole  or  in  part,  a 
Governor's  request  for  a  waiver  from 
some  or  all  of  the  requirements  of  this 
Subpart  E  within  30  days  after  the  close 
of  the  comment  period  or  within  30  days 
following  a  public  hearing,  whichever  is 
applicable.  The  notice  will  include  the 
Agency's  reasons  and  rationale  for 
granting  or  denying  the  Governor's 
request.  The  30-day  period  may  be 
extended  if  mutually  agreed  upon  by 
EPA  and  the  State. 

(f)  Modifications.  When  any 
substantial  change  is  made  in  the 
administration  or  enforcement  of  a  State 
program  for  which  a  waiver  was  granted 
under  this  section,  a  responsible  official 
in  the  lead  agency  shall  submit  such 
changes  to  EPA. 

(g)  Reports.  The  lead  agency  in  each 
State  that  has  been  granted  a  waiver  by 
EPA  from  any  requirement  of  Subpart  E 
of  this  part  shall  submit  a  report  to  the 
Regional  Administrator  for  the  Region  in 
which  the  State  is  located  at  least  once 
every  12  months  to  include  the  following 
information: 


(1)  A  summary  of  the  State's 
implementation  and  enforcement 
activities  during  the  last  reporting  period 
relating  to  provisions  waived  under  this 
section,  including  enforcement  actions 
taken. 

(2)  Any  changes  in  the  administration 
or  enforcement  of  the  State  program 
implemented  during  the  last  reporting 
period. 

(3)  Other  reports  as  may  be  required 
by  EPA  to  carry  out  effective  oversight 
of  any  requirement  of  this  Subpart  E  that 
was  waived  under  this  section. 

(h)  Oversight  EPA  may  periodically 
evaluate  the  adequacy  of  a  State's 
implementation  and  enforcement  of  and 
resources  devoted  to  carrying  out 
requirements  relating  to  the  waiver.  This 
evaluation  may  include,  but  is  not 
limited  to.  site  visits  to  local  education 
agencies  without  prior  notice  to  the 
State. 

(i)  Informal  conference.  (1)  EPA  may 
request  that  an  informal  conference  be 
held  between  appropriate  State  and 
EPA  officials  when  EPA  has  reason  to 
believe  that  a  State  has  failed  to: 

(i)  Substantially  comply  with  the 
terms  of  any  provision  that  was  waived 
under  this  section. 

(ii)  Meet  the  criteria  under  paragraph 
(d)  of  this  section,  including  the  failure 
to  carry  out  enforcement  activities  or  act 
on  violations  of  the  State  program. 

(2)  EPA  will: 

(i)  Specify  to  the  State  those  aspects 
of  the  State's  program  believed  to  be 
inadequate. 

(ii)  Specify  to  the  State  the  facts  that 
underiie  the  belief  of  inadequacy. 

(3)  If  EPA  finds,  on  the  basis  of 
information  submitted  by  the  State  at 
the  conference,  that  deficiencies  did  not 
exist  or  were  corrected  by  the  State,  no 
further  action  is  required. 

(4)  Where  EPA  finds  that  deficiencies 
in  the  State  program  exist,  a  plan  to 
correct  the  deficiencies  shall  be 
negotiated  between  the  State  and  EPA. 
The  plan  shall  detail  the  deficiencies 
found  in  the  State  program,  specify  the 
steps  the  State  has  taken  or  will  take  to 
remedy  the  deficiencies,  and  establish  a 
schedule  for  each  remedial  action  to  be 
initiated. 

(j)  Rescission.  (1)  If  the  State  fails  to 
meet  with  EPA  or  fails  to  correct 
deficiencies  raised  at  the  informal 
conference.  EPA  will  deliver  to  the 
Governor  of  the  State  and  a  responsible 
official  in  the  lead  agency  a  written 
notice  of  its  intent  to  rescind,  in  whole 
or  part,  the  waiver. 

(2)  EPA  will  issue  for  publication  in 
the  Federal  Register  a  notice  that 
announces  the  rescission  of  the  waiver, 
describes  those  aspects  of  the  State's 


program  determined  to  be  inadequate, 
and  specifies  the  facts  that  underlie  the 
findings  of  inadequacy. 

§763.M    Exdittion*. 

(a)  A  local  education  agency  shall  not 
be  required  to  perform  an  inspection 
under  S  763.85(a)  in  any  sampling  area 
as  defined  in  40  CFR  763.103  or 
homogeneous  area  of  a  school  building 
where: 

(1)  An  accredited  inspector  has 
determined  that,  based  on  sampling 
records,  friable  ACBM  was  identified  in 
that  homogeneous  or  sampling  area 
during  an  inspection  conducted  before 
December  14, 1987.  The  inspector  shall 
sign  and  date  a  statement  to  that  effect 
with  his  or  her  State  of  accreditation 
and  if  applicable,  accreditation  number 
and.  within  30  days  after  such 
determination,  submit  a  copy  of  the 
statement  to  the  person  designated 
under  S  763.84  for  inclusion  in  the 
management  plan.  However,  an 
accredited  inspector  shall  assess  the 
friable  ACBM  under  S  763.88. 

(2)  An  accredited  inspector  has 
determined  that,  based  on  sampling 
records,  nonfriable  ACBM  was 
identified  in  that  homogeneous  or 
sampling  area  during  an  inspection 
conducted  before  December  14. 1987. 
The  inspector  shall  sign  and  date  a 
statement  to  that  effect  with  his  or  her 
State  of  accreditation  and  if  applicable, 
accreditation  number  and,  within  30 
days  after  such  determination,  submit  a 
copy  of  the  statement  to  the  person 
designated  under  §  763.84  for  inclusion 
in  the  management  plan.  However,  an 
accredited  inspector  shall  identify 
whether  material  that  was  nonfriable 
has  become  friable  since  that  previous 
inspection  and  shall  assess  the  newly- 
friable  ACBM  under  S  763.88. 

(3)  Based  on  sampling  records  and 
inspection  records,  an  accredited 
inspector  has  determined  that  no  ACBM 
is  present  in  the  homogeneous  or 
sampling  area  and  the  records  show  that 
the  area  was  sampled,  before  December 
14, 1987  in  substantial  compliance  with 

9  763.85(a),  which  for  purposes  of  this 
section  means  in  a  random  manner  and 
with  a  sufficient  number  of  samples  to 
reasonably  ensure  that  the  area  is  not 
ACBM. 

(i)  The  accredited  inspector  shall  sign 
and  date  a  statement,  with  his  or  her 
State  of  accreditation  and  if  applicable, 
accreditation  niunber  that  the 
homogeneous  or  sampling  area 
determined  not  to  be  ACBM  was 
sampled  in  substantial  compliance  with 
{  763.85(a). 

(ii)  Within  30  days  after  the 
inspector's  determination,  the  local 
education  agency  shall  submit  a  copy  of 


the  inspector's  statement  to  the  EPA 
Regional  Office  and  shall  include  the 
statement  in  the  management  plan  for 
that  school. 

(4)  The  lead  agency  responsible  for 
asbestos  inspection  in  a  State  that  has 
been  granted  a  waiver  from  §  763.85(a) 
has  determined  that,  based  on  sampling 
records  and  inspection  records,  no 
ACBM  is  present  in  the  homogeneous  or 
sampling  area  and  the  records  show  that 
the  area  was  sampled  before  December 
14. 1987.  in  substantial  compliance  with 
§  763.85(a).  Such  determination  shall  be 
included  in  the  management  plan  for 
that  school. 

(5)  An  accredited  inspector  has 
determined  that,  based  on  records  of  an 
inspection  conducted  before  December 

14. 1987,  suspected  ACBM  identified  in 
that  homogeneous  or  sampling  area  is 
assumed  to  be  ACM.  The  inspector  shall 
sign  and  date  a  statement  to  that  effect, 
with  his  or  her  State  of  accreditation 
and  if  applicable,  accreditation  number 
and,  within  30  days  of  such 
determination,  submit  a  copy  of  the 
statement  to  the  person  designated 
under  S  763.84  for  inclusion  in  the 
management  plan.  However,  an 
accredited  inspector  shall  identify 
whether  material  that  was  nonfriable 
suspected  ACBM  assumed  to  be  ACM 
has  become  friable  since  the  previous 
inspection  and  shall  assess  the  newly 
friable  material  and  previously 
identified  friable  suspected  ACBM 
assumed  to  be  ACM  under  §  763.88. 

(6)  Based  on  inspection  records  and 
contractor  and  clearance  records,  an 
accredited  inspector  has  determined 
that  no  ACBM  is  present  in  the 
homogeneous  or  sampling  area  where 
asbestos  removal  operations  have  been 
conducted  before  December  14. 1987. 
and  shall  sign  and  date  a  statement  to 
that  effect  and  include  his  or  her  State  of 
accreditation  and,  if  applicable, 
accreditation  number.  'The  local 
education  agency  shall  submit  a  copy  of 
the  statement  to  the  EPA  Regional 
Office  and  shall  include  the  statement  in 
the  management  plan  for  that  school. 

(7)  An  architect  or  project  engineer 
responsible  for  the  construction  of  a 
new  school  building  built  after  October 

12. 1988,  or  an  accredited  inspector  signs 
a  statement  that  no  ACBM  was 
specified  as  a  building  material  in  any 
construction  document  for  the  building, 
or,  to  the  best  of  his  or  her  knowledge, 
no  ACBM  was  used  as  a  building 
material  in  the  building.  The  local 
education  agency  shall  submit  a  copy  of 
the  signed  statement  of  the  architect, 
project  engineer,  or  accredited  inspector 
to  the  EPA  Regional  Office  and  shall 
include  the  statement  in  the 
management  plan  for  that  school. 
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(b)  The  exclusion,  under  paragraph  (a) 
(1)  through  (4)  of  this  section,  from 
conducting  the  inspection  under 
§  763.85(a)  shall  apply  only  to 
homogeneous  or  sampling  areas  of  a 
school  building  that  were  inspected  and 
sampled  before  October  17. 1987.  The 
local  education  agency  shall  conduct  an 
inspection  under  §  763.85(a)  of  all  areas 
inspected  before  October  17. 1987.  that 
were  not  sampled  or  were  not  assumed 
to  be  ACM. 

(c)  If  ACBM  is  subsequently  found  in 
a  homogeneous  or  sampling  area  of  a 
local  education  agency  that  had  been 
identified  as  receiving  an  exclusion  by 
an  accredited  inspector  under 
paragraphs  (a)  (3).  (4).  (5)  of  this  section, 
or  an  architect,  project  engineer  or 
accredited  inspector  under  paragraph 
(a)(7)  of  this  section,  the  local  education 
agency  shall  have  180  days  following  the 
date  of  identification  of  ACBM  to 
comply  with  this  Subpart  E. 

Appendix  A  to  Subpart  E — Interim 
Transmission  Electron  Microscopy 
Analytical  Methods — ^Mandatory  and 
Nonmandatory — and  Mandatory  Section 
to  Determine  Completion  of  Response 
Actions 

/.  Introduction 

The  following  appendix  contains  three 
units.  The  first  unit  is  the  mandatory- 
transmission  electron  microscopy  (TEM) 
method  which  all  laboratories  must 
follow;  it  is  the  minimum  requirement 
for  analysis  of  air  samples  for  asbestos 
by  TEM.  The  mandatory  method 
contains  the  essential  elements  of  the 
TEM  method.  The  second  unit  contains 
the  complete  non-mandatory  method. 
The  non-mandatory  method 
supplements  the  mandatory  method  by 
including  additional  steps  to  improve 
the  analysis.  EPA  recommends  that  the 
non-mandatory  method  be  employed  for 
analyzing  air  filters;  however,  the 
laboratory  may  choose  to  employ  the 
mandatory  method.  The  non-mandatory 
method  contains  the  same  minimum 
requirements  as  are  outlined  in  the 
mandatory  method.  Hence,  laboratories 
may  choose  either  of  the  two  methods 
for  analyzing  air  samples  by  TEM. 

The  final  unit  of  this  Appendix  A  to 
Subpart  E  defines  the  steps  which  must 
be  taken  to  determine  completion  of 
response  actions.  This  unit  is 
mandatory. 

//.  Mandatory  Transmission  Electron 
Microscopy  Method 

A.  Definitions  of  Terms 

1.  "Analytical  sensitivity" — ^Airborne 
asbestos  concentration  represented  by 
each  fiber  counted  under  the  electron 
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microscope.  It  is  determined  by  the  air 
volume  collected  and  the  proportion  of 
the  filter  examined.  This  method 
requires  that  the  analytical  sensitivity 
be  no  greater  than  0.005  structures/cm*. 

2.  "Asbestiform"— A  specific  type  of 
mineral  fibrosity  in  which  the  fibers  and 
fibrils  possess  high  tensile  strength  and 
flexibility. 

3.  "Aspect  ratio"— A  ratio  of  the 
length  to  the  width  of  a  particle. 
Minimum  aspect  ratio  as  defined  by  this 
method  is  equal  to  or  greater  than  5:1. 

4.  "Bundle"— A  structure  composed  of 
three  or  more  fibers  in  a  parallel 
arrangement  with  each  fiber  closer  than 
one  fiber  diameter. 

5.  "Clean  area"— A  controlled 
environment  which  is  maintained  and 
monitored  to  assure  a  low  probability  of 
asbestos  contamination  to  materials  in 
that  space.  Clean  areas  used  in  this 
method  have  HEPA  filtered  air  under 
positive  pressure  and  are  capable  of 
sustained  operation  with  an  open 
laboratory  blank  which  on  subsequent 
analysis  has  an  average  of  less  than  18 
8tructiu«s/mm*  in  an  area  of  0.057  mm* 
(nominally  10  200-mesh  grid  openings) 
and  a  maximum  of  53  structures /mm* 
for  any  single  preparation  for  that  same 
area. 

6.  "Cluster"- A  structure  with  fibers 
in  a  random  arrangement  such  that  all 
fibers  are  intermixed  and  no  single  fiber 
is  isolated  from  the  group.  Groupings 
must  have  more  than  two  intersections. 

7.  "ED"— Electron  diffraction. 

8.  "EDXA"— Energy  dispersive  X-ray 
analysis. 

9.  "Fiber"— A  structure  greater  than  or 
equal  to  0.5  /im  in  length  with  an  aspect 


ratio  (length  to  width)  of  5:1  or  greater 
and  having  substantially  parallel  sides. 

10.  "Grid"— An  open  structure  for 
mounting  on  the  sample  to  aid  in  its 
examination  in  the  TEM.  The  term  is 
used  here  to  denote  a  200-mesh  copper 
lattice  approximately  3  mm  in  diameter. 

11.  "Intersection"— Nonparallel 
touching  or  crossing  of  fibers,  with  the 
projection  having  an  aspect  ratio  of  5:1 
or  greater. 

12.  "Laboratory  sample 
coordinator"— That  person  responsible 
for  the  conduct  of  sample  handling  and 
the  certification  of  the  testing 
procedures. 

13.  "Filter  background  level" — ^The 
concentration  of  structures  per  square 
millimeter  of  filter  that  is  considered 
indistinguishable  from  the  concentration 
measured  on  a  blank  (filters  through 
which  no  air  has  been  drawn).  For  this 
method  the  filter  background  level  is 
defined  as  70  structures/mm*. 

14.  "Matrix"— Fiber  or  fibers  with  one 
end  free  and  the  other  end  embedded  in 
or  hidden  by  a  particulate.  The  exposed 
fiber  must  meet  the  fiber  definition. 

15.  "NSD"— No  structure  detected. 

16.  "Operator"— A  person  responsible 
for  the  TEM  instrumental  analysis  of  the 
sample. 

17.  "PCM"— Phase  contrast 
microscopy. 

18.  "SAED" — Selected  area  electron 
diffraction. 

19.  "SEM" — Scanning  electron 
microscope. 

20.  "STEM '—Scanning  transmission 
electron  microscope. 


21.  "Structure"— a  microscopic 
bundle,  cluster,  fiber,  or  matrix  which 
may  contain  asbestos. 

22.  "S/cm*"- Structures  per  cubic 
centimeter. 

23.  "S/mm  »"— Structures  per  square 
millimeter. 

24.  'TEM"— Transmission  electron 

microscope. 
B.  Sampling 

1.  The  sampling  agency  must  have 
written  quality  control  procedures  and 
documents  which  verify  compliance. 

2.  Sampling  operations  must  be 
performed  by  qualified  individuals 
completely  independent  of  the 
abatement  contractor  to  avoid  possible 
conflict  of  interest  (References  1.  2.  3. 
and  5  of  Unit  U.).). 

3.  Sampling  for  airborne  asbestos 
following  an  abatement  action  must  use 
commercially  available  cassettes. 

4.  Prescreen  the  loaded  cassette 
collection  fillers  to  assure  that  they  do 
not  contain  concentrations  of  asbestos 
which  may  interfere  with  the  analysis  of 
the  sample.  A  filter  blank  average  of 
less  than  18  s/mm*  in  an  area  of  0.057 
mm*  (nominally  10  200-mesh  grid 
openings)  and  a  single  preparation  with 
a  maximum  of  53  s/mm*  for  that  same 
area  is  acceptable  for  this  method. 

5.  Use  sample  collection  filters  which 
are  either  polycarbonate  having  a  pore 
size  less  than  or  equal  to  0.4  fxm  or 
mixed  cellulose  ester  having  a  pore  size 
less  than  or  equal  to  0.45  pun. 

6.  Place  these  filters  in  series  with  a 
5.0  ^m  backup  filter  (to  serve  as  a 
diffuser)  and  a  support  pad.  See  the 
following  Figure  1: 

WLUNO  COM  •M»-M-ll 


FIGURE  I — SAMPLING  CASSETTE  CONFIGURATION 
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7.  Reloading  of  used  cassettes  is  not 
permitted. 

8.  Orient  the  cassette  downward  at 
approximately  45  degrees  from  the 
horizontal. 

9.  Maintain  a  log  of  all  pertinent 
sampling  information. 

10.  Calibrate  sampling  pumps  and 
their  flow  indicators  over  the  range  of 
their  intended  use  with  a  recognized 
standard.  Assemble  the  sampling 
system  with  a  representative  filter  (not 
the  filter  which  will  be  used  in  sampling) 
before  and  after  the  sampling  operation. 

11.  Record  all  calibration  information. 

12.  Ensure  that  the  mechanical 
vibrations  from  the  pump  will  be 
minimized  to  prevent  transferrai  of 
vibration  to  the  cassette. 

13.  Ensure  that  a  continuous  smooth 
flow  of  negative  pressure  is  delivered  by 
the  pump  by  damping  out  any  pump 
action  fluctuations  if  necessary. 


14.  The  final  plastic  barrier  around  the 
abatement  area  remains  in  place  for  the 
sampling  period. 

15.  After  the  area  has  passed  a 
thorough  visual  inspection,  use 
aggressive  sampling  conditions  to 
dislodge  any  remaining  dust.  (See 
suggested  protocol  in  Unit  lII.B.7.d.) 

16.  Select  an  appropriate  flow  rate 
equal  to  or  greater  than  1  liter  per 
minute  (L/min)  or  less  than  10  L/min  for 
25  mm  cassettes.  Larger  filters  may  be 
operated  at  proportionally  higher  flow 
rates. 

17.  A  minimum  of  13  samples  are  to  be 
collected  for  each  testing  site  consisting 
of  the  following: 

a.  A  minimum  of  five  samples  per 
abatement  area. 

b.  A  minimum  of  five  samples  per 
ambient  area  positioned  at  locations 
representative  of  the  air  entering  the 
abatement  site. 


c.  Two  field  blanks  are  to  be  taken  by 
removing  the  cap  for  not  more  than  30 
seconds  and  replacing  it  at  the  time  of 
sampling  before  sampling  is  initiated  at 
the  following  places: 

i.  Near  the  entrance  to  each 
abatement  area. 

ii.  At  one  of  the  ambient  sites.  (DO 
NOT  leave  the  field  blanks  open  during 
the  sampling  period.) 

d.  A  sealed  blank  is  to  be  carried  with 
each  sample  set.  This  representative 
cassette  is  not  to  be  opened  in  the  field. 

18.  Perform  a  leak  check  of  the 
sampling  system  at  each  indoor  and 
outdoor  sampling  site  by  activating  the 
pump  with  the  closed  sampling  cassette 
in  line.  Any  flow  indicates  a  leak  which 
must  be  eliminated  before  initiating  the 
sampling  operation. 

19.  The  following  Table  I  specifies 
volume  ranges  to  be  used: 

WLUNO  cooc  •sao-to-M 


TABLE  1 — NUMBER  OF  200  MESH  EM  GRID  OPENINGS 
(0.0057  Mm2)  that  NEED  TO  BE  ANALYZED  TO 
MAINTAIN  SENSITIVITY  OF  0.005  STRUCTURES/CC 
BASED  ON  VOLUME  AND  EFFECTIVE  FILTER  AREA 


Effective  Filer  Area 
855  sq  fT¥n 


Effective  Filter  Area 

385samm 

Volume  (liters) 

#  of  arid  ooeninos 

560 

24 

600 

23 

700 

19 

800 

17 

900 

15 

1.000 

14 

1.100 
1.200 

12 
1  1 

1 

1 

1.300 

10 

Recommended 

1.400 

10 

Volume 

1.500 

9 

Range 

1.600 

8 

1 

1.700 

8 

1 

1.800 

1.900 

8 
7 

2.000 

7 

2.100 

6 

2.200 

6 

2.300 

6 

2.400 

6 

2.500 

5 

2.600 

5 

2.700 

5 

2.800 

5 

2.900 

5 

3.000 

5 

3.100 

3.200 

3.300 

3.400 

3.500 

3.600 

3.700 

3,800 

Volume  (liters) 


»  of  grid  openinos 


1.250 

24 

1.300 

23 

1.400 

21 

1.600 

19 

1.800 

17 

2.000 

15 

2.200 

14 

2.400 

13 

2.600 

12 

2.800 

11 

3.000 

10 

3.200 

9 

3.400 

9 

3.600 

8 

3.800 

8 

4,000 

8 

4.200 

7 

4.400 

7 

4.600 

7 

4.800 

6 

5.000 

6 

5.200 

6 

5.400 

6 

5.600 

5 

5.800 

5 

6.000 

5 

6.200 

5 

6.400 

5 

6.600 

5 

6.800 

7.000 

7.200 

7.400 

7.600 

I 
I 

Recommended 

Volume 

Range 
I 
1_ 


Note  minimum  volumes  required: 
25  mm  :560Kers 
37  mm  :  1250  Hers 

Filter  dtavneter  of  25  mm  -  effective  area  of  385  sq 
Fliter  diameter  of  37  mm  >  effective  area  of  855  sq 
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20.  Ensure  that  the  sampler  is  turned 
upright  before  interrupting  the  pump 
flow. 

21.  Check  that  all  samples  are  clearly 
labeled  and  that  all  pertinent 
information  has  been  enclosed  before 
transfer  of  the  samples  to  the 
laboratory. 

22.  Ensure  that  the  samples  are  stored 
in  a  secure  and  representative  location. 

23.  Do  not  change  containers  if 
portions  of  these  filters  are  taken  for 
other  purposes. 

24.  A  summary  of  Sample  Data 
Quality  Objectives  is  shown  in  the 
following  Table  II: 

BILUNO  COOC  UW-iO-ll 


TABLE  II — SUMMARY  OF  SAMPLING  AGENCY  DATA  QUALITY  OBJECTIVES 


This  table  summarizes  the  data  quality  objectives  from  the  performance  of  this  method  in  terms  of  precision,  accuracy, 
completeness,  rqnesentadveness.  and  comparability.  These  objectives  are  assured  by  the  periodic  control  checks  and  reference 
checks  listed  here  and  described  in  the  text  of  the  method. 


Unit  Operation 


OC  Check 


Sampling  materials      Sealed  blank 


Sample  pixxedures 

Sample  custody 
Sample  shipment 

nuMQ  cooc  «•»-<»< 


Held  blanks 

Pump  calibradon 

Review  of  chain-(rf<ustody  record 

Review  of  sending  rqxirt 


Frequencv 

Conformance 
Exnectatinn 

1  per  IA>  site 

95% 

2  per  I/O  site 

95% 

Before  and  after  each  fiek!  series 

90% 

Each  sample 

95%  complete 

Each  sample 

95%  complete 

UM  I 
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C.  Sample  Shipment 

Ship  bulk  samples  to  the  analytical 
laboratory  in  a  separate  container  from 
air  samples. 

D.  Sample  Receiving 

1.  Designate  one  individual  as  sample 
coordinator  at  the  laboratory.  While  that 
individual  will  normally  be  available  to 
receive  samples,  the  coordinator  may 
train  and  supervise  others  in  receiving 
procedures  for  those  times  when  he/she 
is  not  available. 

2.  Bulk  samples  and  air  samples 
delivered  to  the  analytical  laboratory  in 
the  same  container  shall  be  rejected. 

E.  Sample  Preparation 

1.  All  sample  preparation  and  analysis 
shall  be  performed  by  a  laboratory 
independent  of  the  abatement 
contractor. 

2.  Wet-wipe  ihe  exterior  of  the 
cassettes  to  minimize  contamination 
possibilities  before  taking  them  into  the 
clean  room  facility. 

3.  Perform  sample  preparation  in  a 
well-equipped  clean  facility. 

Note:  The  clean  area  is  required  to  have 
the  following  minimum  characteristics.  The 
area  or  hood  must  be  capable  of  maintaining 
a  positive  pressure  with  make-up  air  being 
HEPA-filtered.  The  cumulative  analytical 
blank  concentration  must  average  less  than 
18  s/mm'  in  an  area  of  0.057  mm*  (nominally 
10  200-me8h  grid  openings)  and  a  single 
preparation  with  a  maximum  of  53   s/mm* 
for  that  same  area. 

4.  Preparation  areas  for  air  samples 
must  not  only  be  separated  from 
preparation  areas  for  bulk  samples,  but 
they  must  be  prepared  in  separate 

rooms. 

5.  Direct  preparation  techniques  are 
required.  The  object  is  to  produce  an 
intact  film  containing  the  particulates  of 
the  filter  surface  which  is  sufficiently 
clear  for  TEM  analysis. 

a.  TEM  Grid  Opening  Area 
measurement  must  be  done  as  follows: 

i.  The  filter  portion  being  used  for 
sample  preparation  must  have  the 
surface  collapsed  using  an  acetone 
vapor  technique. 

ii.  Measure  20  grid  openings  on  each 
of  20  random  200-mesh  copper  grids  by 
placing  a  grid  on  a  glass  and  examining 
it  under  the  PCM.  Use  a  calibrated 
graticule  to  measure  the  average  field 
diameters.  From  the  data,  calculate  the 
field  area  for  an  average  grid  opening. 

iii.  Measurements  can  also  be  made 
on  the  TEM  at  a  property  calibrated  low 
magnification  or  on  an  optical 
microscope  at  a  magnification  of 
approximately  400X  by  using  an 
eyepiece  fitted  with  a  scale  that  has 
been  calibrated  against  a  stage 
micrometer.  Optical  microscopy  utilizing 


manual  or  automated  procedures  may 
be  used  providing  instrument  calibration 
can  be  verified. 

b.  TEM  specimen  preparation  from 
polycarbonate  (PC)  filters.  Procedures 
as  described  in  Unit  III.G.  or  other 
equivalent  methods  may  be  used. 

c.  TEM  specimen  preparation  from 
mixed  cellulose  ester  (MCE)  filters. 

i.  Filter  portion  being  used  for  sample 
preparation  must  have  the  surface 
collapsed  using  an  acetone  vapor 
technique  or  the  Burdette  procedure 
(Ref.7ofUnitII.I.) 

ii.  Plasma  etching  of  the  collapsed 
filter  is  required.  The  microscope  slide 
to  which  the  collapsed  filter  pieces  are 
attached  is  placed  in  a  plasma  asher. 
Because  plasma  ashers  vary  greatly  in 
their  performance,  both  from  unit  to  unit 
and  between  different  positions  in  the 
asher  chamber,  it  is  difficult  to  specify 
the  conditions  that  should  be  used. 
Insufficient  etching  will  result  in  a 
failure  to  expose  embedded  filters,  and 
too  much  etching  may  result  in  loss  of 
particulate  from  the  surface.  As  an 
interim  measure,  it  is  recommended  that 
the  time  for  ashing  of  a  known  weight  of 
a  collapsed  filter  be  established  and  that 
the  etching  rate  be  calculated  in  terms  of 
micrometers  per  second.  The  actual 
etching  time  used  for  the  particulate 
asher  and  operating  conditions  will  then 
be  set  such  that  a  1-2  urn  (10  percent) 
layer  of  collapsed  surface  will  be 
removed. 

iii.  Procedures  as  described  in  Unit  III. 
or  other  equivalent  methods  may  be 
used  to  prepare  samples. 

F.  TEM  Method 

1.  An  80-120  kV  TEM  capable  of 
performing  electron  diffraction  with  a 
fluorescent  screen  inscribed  with 
calibrated  gradations  is  required.  If  the 
TEM  is  equipped  with  EDXA  it  must 
either  have  a  STEM  attachment  or  be 
capable  of  producing  a  spot  less  than 
250  nm  in  diameter  at  crossover.  The 
microscope  shall  be  calibrated  routinely 
for  magnification  and  camera  constant. 

2.  Determination  of  Camera  Constant 
and  ED  Pattern  Analysis.  The  camera 
length  of  the  TEM  in  ED  operating  mode 
must  be  calibrated  before  ED  patterns 
on  unknown  samples  are  observed.  This 
can  be  achieved  by  using  a  carbon- 
coated  grid  on  which  a  thin  film  of  gold 
has  been  sputtered  or  evaporated.  A 
thin  film  of  gold  is  evaporated  on  the 
specimen  TEM  grid  to  obtain  zone-axis 
ED  patterns  superimposed  with  a  ring 
pattern  from  the  polycrystalline  gold  . 
film.  In  practice,  it  is  desirable  to 
optimize  the  thickness  of  the  gold  film  so 
that  only  one  or  two  sharp  rings  are 
obtained  on  the  superimposed  ED 
pattern.  Thicker  gold  film  would 


normally  give  multiple  gold  rings,  but  it 
will  tend  to  mask  weaker  diffraction 
spots  from  the  unknown  fibrous 
particulate.  Since  the  unknown  d- 
spacings  of  most  interest  in  asbestos 
analysis  are  those  which  lie  closest  to 
the  transmitted  beam,  multiple  gold 
rings  are  unnecessary  on  zone-axis  ED 
patterns.  An  average  camera  constant 
using  multiple  gold  rings  can  be 
determined.  The  camera  constant  is  one- 
half  the  diameter  of  the  rings  times  the 
interplanar  spacing  of  the  ring  being 
measured. 

3.  Magnification  Calibration.  The 
magnification  calibration  must  be  done 
at  the  fluorescent  screen.  The  TEM  must 
be  calibrated  at  the  grid  opening 
magnification  (if  used)  and  also  at  the 
magnification  used  for  fiber  counting. 
This  is  performed  with  a  cross  grating 
replica  (e.g..  one  containing  2,160  lines/ 
mm).  Define  a  field  of  view  on  the 
fluorescent  screen  either  by  markings  or 
physical  boundaries.  The  field  of  view 
must  be  measurable  or  previously 
inscribed  with  a  scale  or  concentric 
circles  (all  scales  should  be  metric).  A 
logbook  must  be  maintained,  and  the 
dates  of  calibration  and  the  values 
obtained  must  be  recorded.  The 
frequency  of  calibration  depends  on  the 
past  history  of  the  particular 
microscope.  After  any  maintenance  of 
the  microscope  that  involved  adjustment 
of  the  power  supplied  to  the  lenses  or 
the  high-voltage  system  or  the 
mechanical  disassembly  of  the  electron 
optical  column  apart  from  filament 
exchange,  the  magnification  must  be 
recalibrated.  Before  the  TEM  calibration 
is  performed,  the  analyst  must  ensure 
that  the  cross  grating  replica  is  placed  at 
the  same  distance  from  the  objective 
lens  as  the  specimens  are.  For 
instruments  that  incorporate  an 
eucentric  tilting  specimen  stage,  all 
specimens  and  the  cross  grating  replica 
must  be  placed  at  the  eucentric  position. 

4.  While  not  required  on  every 
microscope  in  the  laboratory,  the 
laboratory  must  have  either  one 
microscope  equipped  with  energy 
dispersive  X-ray  analysis  or  access  to 
an  equivalent  system  on  a  TEM  in 
another  laboratory. 

5.  Microscope  settings:  80-120  kV.  grid 
assessment  250-l.OOOX.  then  15.000- 
20,000X  screen  magnification  for 
analysis. 

6.  Approximately  one-half  (0.5)  of  the 
predetermined  sample  area  to  be 
analyzed  shall  be  performed  on  one 
sample  grid  preparation  and  the 
remaining  half  on  a  second  sample  grid 
preparation. 

7.  Individual  grid  openings  with 
greater  than  5  percent  openings  (holes) 


or  covered  with  greater  than  25  percent 
particulate  matter  or  obviously  having 
nonuniform  loading  must  not  be 
analyzed. 
8.  Reject  the  grid  if: 

8.  Less  than  50  percent  of  the  grid 
openings  covered  by  the  replica  are 
intact. 

b.  The  replica  is  doubled  or  folded. 

c.  The  replica  is  too  dark  because  of 


incomplete  dissolution  of  the  filter. 

9.  Recording  Rules. 

a.  Any  continuous  grouping  of 
particles  in  which  an  asbestos  fiber  with 
an  aspect  ratio  greater  than  or  equal  to 
5:1  and  a  length  greater  than  or  equal  to 
0.5  ^m  is  detected  shall  be  recorded  on 
the  count  sheet.  These  will  be 
designated  asbestos  structures  and  will 
be  classified  as  fibers,  bundles,  clusters. 


or  matrices.  Record  as  individual  fibers 
any  contiguous  grouping  having  0. 1,  or  2 
definable  intersections.  Groupings 
having  more  than  2  intersections  are  to 
be  described  as  cluster  or  matrix.  An 
intersection  is  a  nonparallel  touching  or 
crossing  of  fibers,  with  the  projection 
having  an  aspect  ratio  of  5:1  or  greater. 
See  the  following  Figure  2: 
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FIGURE  2 — COUNTING  GUIDELINES  USED  IN 
DETERMINING  ASBESTOS  STRUCTURES 


Count  as  1  fiber;  1  Structure;  no  intersections. 


Count  as  2  fibers  if  ^pace  between  fibers  is  greater  than  vadth  of  1  fiber 
dianeter  or  nxmber  of  intersections  is  equal  to  or  less  than  1. 


Count  as  3  structures  if  space  between  fibers  is  greater  than  vddth  of  1  fiber 
dianreter  or  if  the  niiitoer  of  intersections  is  equal  to  or  less  than  2. 


Count  bundles  as  1  structure;  3  or  nore  parallel  fibrils  less 
than  1  fiber  diameter  separation. 
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Coxmt  clusters  as  1  striicture;  fibers  having  greater  than  or  equal  to 
3  intersections. 


^ 


Count  matrix  as  1  structure. 


DO  NOT  OOUMT  AS  STRUCTORES: 


Fiber  protrusion 
<5:1  Aspect  Ratio 


No  fiber  protusion 


Fiber  protrusion 
<0.5  microneter 


<0.5  microneter  in  length 
<5:1  Asoect  Ratio 


BILUNG  CODE  CSCO-SO-C 
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i.  Fiber.  A  structure  having  a  minimum 
length  greater  than  or  equal  to  0.5  fim 
and  an  aspect  ratio  (length  to  width)  of 
5:1  or  greater  and  substantially  parallel 
sides.  Note  the  appearance  of  the  end  of 
the  fiber,  i.e.,  whether  it  is  flat,  rounded 
or  dovetailed. 

li.  Bundle.  A  structure  composed  of 
three  or  more  fibers  in  a  parallel 
arrangement  with  each  fiber  closer  than 
one  fiber  diameter. 

iii.  Cluster.  A  structure  with  fibers  in  a 
random  arrangement  such  that  all  fibers 
are  intermixed  and  no  single  fiber  is 
isolated  from  the  group.  Groupings  must 
have  more  than  two  intersections. 

iv.  Matrix.  Fiber  or  fibers  with  one 
end  free  and  the  other  end  embedded  in 
or  hidden  by  a  particulate.  The  exposed 
fiber  must  meet  the  fiber  definition. 

b.  Separate  categories  will  be 
maintained  for  fibers  less  than  5  ^m  and 
for  fibers  equal  to  or  greater  than  5  ;xm 
in  length. 

c.  Record  NSD  when  no  structures  are 
detected  in  the  field. 

d.  Visual  identification  of  electron 
diffraction  (ED)  patterns  is  required  for 
each  asbestos  structure  counted  which 
would  cause  the  analysis  to  exceed  the 
70  s/mm*  concentration.  (Generally  this 
means  the  first  four  fibers  identified  as 
asbestos  must  exhibit  an  identifiable 
diffraction  pattern  for  chrysofile  or 
amphibole.) 

e.  The  micrograph  number  of  the 
recorded  diffraction  patterns  must  be 
reported  to  the  client  and  maintained  in 
the  laboratory's  quality  assurance 
records.  In  the  event  that  examination  of 
the  pattern  by  a  qualified  individual 
indicates  that  the  pattern  has  been 
misidentified  visually,  the  client  shall  be 
contacted. 

f.  Energy  Dispersive  X-ray  Analysis 
(EDXA)  is  required  of  all  amphiboles 
which  would  cause  the  analysis  results 
to  exceed  the  70  s/mm*  concentration. 
(Generally  speaking,  the  first  4 
amphiboles  would  require  EDXA.) 

g.  If  the  number  of  fibers  in  the 
nonasbestos  class  would  cause  the 
analysis  to  exceed  the  70  s/mm* 
concentration,  the  fact  that  they  are  not 
asbestos  must  be  confirmed  by  EDXA  or 
measurement  of  a  zone  axis  diffraction 
pattern. 

h.  Fibers  classified  as  chrysotile  must 
be  identified  by  diffraction  or  X-ray 
analysis  and  recorded  on  a  count  sheet. 
X-ray  analysis  alone  can  be  used  only 


after  70  s/mm*  have  been  exceeded  for 
a  particular  sample. 

i.  Fibers  classified  as  amphiboles  must 
be  identified  by  X-ray  analysis  and 
electron  diffraction  and  recorded  on  the 
count  sheet.  (X-ray  analysis  alone  can 
be  used  only  after  70  s/mm*  have  been 
exceeded  for  a  particular  sample.) 

j.  If  a  diffraction  pattern  was  recorded 
on  film,  record  the  micrograph  number 
on  the  count  sheet 

k.  If  an  electron  diffraction  was 
attempted  but  no  pattern  was  observed, 
record  N  on  the  count  sheet. 

1.  If  an  EDXA  spectrum  was  attempted 
but  not  observed,  record  N  on  the  count 

sheet. 

m.  If  an  X-ray  analysis  spectrum  is 
stored,  record  the  file  and  disk  number 
on  the  count  sheet. 

10.  Classification  Rules. 

a.  Fiber.  A  structure  having  a 
minimum  length  greater  than  or  equal  to 
0.5  ^m  and  an  aspect  ratio  (length  to 
width)  of  5:1  or  greater  and  substantially 
parallel  sides.  Note  the  appearance  of 
the  end  of  the  fiber,  i.e.,  whether  it  is 
flat,  rounded  or  dovetailed. 

b.  Bundle.  A  structure  composed  of 
three  or  more  fibers  in  a  parallel 
arrangement  with  each  fiber  closer  than 
one  fiber  diameter. 

c.  Cluster.  A  structure  with  fibers  in  a 
random  arrangement  such  that  all  fibers 
are  intermixed  and  no  single  fiber  is 
isolated  from  the  group.  Groupings  must 
have  more  than  two  intersections. 

d.  Matrix.  Fiber  or  fibers  with  one  end 
free  and  the  other  end  embedded  in  or 
hidden  by  a  particulate.  The  exposed 
fiber  must  meet  the  fiber  definition. 

11.  After  finishing  with  a  grid,  remove 
it  from  the  microscope,  and  replace  it  in 
the  appropriate  grid  holder.  Sample 
grids  must  be  stored  for  a  minimum  of  1 
year  from  the  date  of  the  analysis:  the 
sample  cassette  must  be  retained  for  a 
minimum  of  30  days  by  the  laboratory  or 
returned  at  the  client's  request. 

G.  Sample  Analytical  Sequence 

1.  Under  the  present  sampling 
requirements  a  minimum  of  13  samples 
is  to  be  collected  for  the  clearance 
testing  of  an  abatement  site.  These 
include  five  abatement  area  samples, 
five  ambient  samples,  two  field  blanks, 
and  one  sealed  blank. 

2.  Carry  out  visual  inspection  of  work 
site  prior  to  air  monitoring. 

3.  Collect  a  minimum  of  5  air  samples 
inside  the  work  site  and  5  samples 


outside  the  work  site.  The  indoor  and 
outdoor  samples  shall  be  taken  during 
the  same  time  period. 

4.  Remaining  steps  in  the  analytical 
sequence  are  contained  in  Unit  IV  of 
this  Appendix. 

H.  Reporting 

1.  The  following  Information  must  be 
reported  to  the  client  for  each  sample 
analyzed: 

a.  Concentration  in  structures  per 
square  millimeter  and  structures  per 
cubic  centimeter. 

b.  Analytical  sensitivity  used  for  the 
analysis. 

c.  Number  of  asbestos  structures. 

d.  Area  analyzed. 

e.  Volume  of  air  sampled  (which  must 
be  initially  supplied  to  lab  by  client). 

f.  Copy  of  the  count  sheet  must  be 
included  with  the  report. 

g.  Signature  of  laboratory  official  to 
indicate  that  the  laboratory  met 
specifications  of  the  method. 

h.  Report  form  must  contain  official 
laboratory  identification  (e.g.. 
letterhead). 

i.  Type  of  asbestos. 

I.  Quality  Control/Quality  Assurance 
Procedures  (Data  Quality  Indicators) 

Monitoring  the  environment  for 
airborne  asbestos  requires  the  use  of 
sensitive  sampling  and  analysis 
procedures.  Because  the  test  is  sensitive, 
it  may  be  influenced  by  a  variety  of 
factors.  These  include  the  supplies  used 
in  the  sampling  operation,  the 
performance  of  the  sampling,  the 
preparation  of  the  grid  from  the  filter 
and  the  actual  examination  of  this  grid 
in  the  microscope.  Each  of  these  unit 
operations  must  produce  a  product  of 
defined  quality  if  the  analytical  result  is 
to  be  a  reliable  and  meaningful  test 
result.  Accordingly,  a  series  of  control 
checks  and  reference  standards  are  to 
be  performed  along  with  the  sample 
analysis  as  indicators  that  the  materials 
used  are  adequate  and  the  operations 
are  within  acceptable  limits.  In  this  way, 
the  quality  of  the  data  is  defined  and  the 
results  are  of  known  value.  These 
checks  and  tests  also  provide  timely  and 
specific  warning  of  any  problems  which 
might  develop  within  the  sampling  and 
analysis  operations.  A  description  of 
these  quality  control/quality  assurance 
procedures  is  summarized  in  the 
following  Table  III: 

•ILUNO  CODE  UM-SO-M 


TABLE  III — SUMMARY  OF  LABORATORY  DATA  QUALITY  OBJECTIVES 


Unit  Operation 

Sample  receiving 
Sample  custody 
Sample  preparation 


Sample  analysis 


Peifonnance  check 


PC  Check 


Cakuladons  and 
data  reduction 

Buimo  cooe  isw  lo  c 


Review  of  receiving  rqxirt 
Review  of  chain-of-custody  lecord 
Supplies  and  reagents 
Grid  opening  size 

Special  clean  area  monitoring 
Laboratray  blank 

Plasma  etch  blank 

Multiple  preps  (3  per  sample) 

System  check 

Alignment  check 

Magnification  calibration  with  low  and  high 
standards 

ED  calibration  by  gold  standard 

EDS  calibration  by  coppcx  line 

Laboratory  blank  (measure  of  cleanliness) 

Reidicate  counting  (measure  of  precision) 

Duplicate  analysis  (measure  of  iqnoducibility) 

Known  samples  of  typical  materials 
(woridng  standards) 

Analysis  of  NBS  SRM  1876  and/or  RM  8410 
(measure  of  accuracy  and  comparaUlity) 

Data  entry  review  (data  validation  and  measure 
of  completeness) 

Record  and  verify  ID  electron  diffiaction  p^tem 
of  structure 

Hand  cafculation  of  automated  data  reduction 
piDcedure  or  indqiendent  recakulation  of  hand- 


Freouencv 

Confonnance 

Each  sample 

95%  complete 

Each  sample 

95%  complete 

On  receipt 

Meet  specs,  w  reject 

20  openings/20  grids/lot 
of  ICXX)  or  1  (^ning/sample 

100% 

After  cleaning  or  service 

Meet^jecsorreclcan 

1  per  prep  series  or  10% 

Meet  q)ecs.  or 
rean^yze  series 

1  per  20  samites 

75% 

Eachsamfde 

One  with  cover  of  15 
complete  grid  sqs. 

Each  day 

Each  day 

Each  day 

Each  day 

Each  momh  or  after  service 

95% 

Weekly 

95% 

DaUy 

95% 

Prep  I  per  series  or  10% 
read  1  per  25  samples 

Meetqwcsor 

reanalyze  series 

1  per  100  sami^ 

1.5  X  PDisson  Std.  Dev. 

I  per  100  samples 

2  X  Poissoo  Sid.  Dev. 

Training  and  for  com- 

100% 

pariscNi  with  unknowns 
1  per  analyst  per  year 

Each  sample 

1  per  5  samples 

1  per  1(X)  samples 


1.5  X  PoissoQ  Std.  Dev. 
95% 
80%  accuracy 
85% 


UM  I 


41870  Federal  Register  /  Vol.  52.  No.  210  /  Friday.  October  30.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  210  /  Friday.  October  30.  1987  /  Rules  and  Regulations  41871 


1.  When  the  samples  arrive  at  the 
laboratory,  check  the  samples  and 
documentation  for  completeness  and 
requirements  before  initiating  the 
analysis. 

2.  Check  all  laboratory  reagents  and 
supplies  for  acceptable  asbestos 
background  levels. 

3.  Conduct  all  sample  preparation  in  a 
clean  room  environment  monitored  by 
laboratory  blanks.  Testing  with  blanks 
must  also  be  done  after  cleaning  or 
servicing  the  room. 

4.  Prepare  multiple  grids  of  each 
sample. 

5.  Provide  laboratory  blanks  with 
each  sample  batch.  Maintain  a 
cumulative  average  of  these  results.  If 
there  are  more  than  53  fibers/mm  *  per 
10  200-mesh  grid  openings,  the  system 
must  be  checked  for  possible  sources  of 
contamination. 

6.  Perform  a  system  check  on  the 
transmission  electron  microscope  daily. 

7.  Make  periodic  performance  checks 
of  magnification,  electron  diffraction 
and  energy  dispersive  X-ray  systems  as 
set  forth  in  Table  III  under  Unit  II.l. 

8.  Ensure  qualified  operator 
performance  by  evaluation  of  replicate 
analysis  and  standard  sample 
comparisons  as  set  forth  in  Table  III 
under  Unit  II.l. 

9.  Validate  all  data  entries. 

10.  Recalculate  a  percentage  of  all 
computations  and  automatic  data 
reduction  steps  as  specified  in  Table  III 
under  Unit  II.l. 

11.  Record  an  electron  diffraction 
pattern  of  one  asbestos  structure  from 
every  five  samples  that  contain 
asbestos.  Verify  the  identification  of  the 
pattern  by  measurement  or  comparison 
of  the  pattern  with  patterns  collected 
from  standards  under  the  same 
conditions.  The  records  must  also 
demonstrate  that  the  identification  of 
the  pattern  has  been  verified  by  a 
qualified  individual  and  that  the 
operator  who  made  the  identification  is 
maintaining  at  least  an  80  percent 
correct  visual  identification  based  on  his 
measured  patterns. 

12.  Appropriate  logs  or  records  must 
be  maintained  by  the  analytical 
laboratory  verifying  that  it  is  in 
compliance  with  the  mandatory  quality 
assurance  procedures. 

).  References 

For  additional  background 
information  on  this  method,  the 
following  references  should  be 
consulted. 

1.  "Guidance  for  Controlling 
Asbestos-Containing  Materials  in 
Buildings."  EPA  560/5-85-024.  June  1985. 

2.  "Measuring  Airborne  Asbestos 
Following  an  Abatement  Action." 


USEPA.  Office  of  Toxic  Substances. 
EPA  600/4-85-O49. 1985. 

3.  Small,  )ohn  and  E.  Steel.  Asbestos 
Standards:  Materials  and  Analytical 
Methods.  N.B.S.  Special  Publication  619. 
1982. 

4.  Campbell.  W.J..  R.L  Blake.  LL 
Brown,  E.E.  Cather,  and  J-J.  Sjoberg. 
Selected  Silicate  Minerals  and  Their  ' 
Asbestiform  Varieties.  Information 
Circular  8751.  U.S.  Bureau  of  Mines.  • 
1977. 

5.  Quality  Assurance  Handbook  for 
Air  Pollution  Measurement  System. 
Ambient  Air  Methods.  EPA  600/4-77- 
027a.  USEPA.  Office  of  Research  and 
Development.  1977. 

6.  Method  2A:  Direct  Measurement  of 
Gas  Volume  through  Pipes  and  Small 
Ducts.  40  CFR  Part  60  Appendix  A. 

7.  Burdette.  G.J..  Health  &  Safety  Exec. 
Research  ft  Lab.  Services  Div..  London. 
"Proposed  Analytical  Method  for 
Determination  of  Asbestos  in  Air." 

8.  Chatfield,  E.J..  Chatfield  Tech. 
Cons..  Ltd..  Clark.  T..  PEI  Assoc. 
"Standard  Operating  Procedure  for 
Determination  of  Airborne  Asbestos 
Fibers  by  Transmission  Electron 
Microscopy  Using  Polycarbonate 
Membrane  Filters."  WERL  SOP  87-1. 
March  5. 1987. 

9.  NIOSH  Method  7402  for  Asbestos 
Fibers.  12-11-86  Draft. 

10.  Yamate,  G..  Agarwall.  B.C.. 
Gibbons.  R.D.,  IIT  Research  Institute, 
"Methodology  for  the  Measurement  of 
Airborne  Asbestos  by  Electron 
Microscopy."  Draft  report.  USEPA 
Contract  68-02-3266.  July  1984. 

11.  "Guidance  to  the  Preparation  of 
Quality  Assurance  Project  Plans." 
USEPA.  Office  of  Toxic  Substances, 
1984. 

///.  Nonmandatory  Transmission 
Electron  Microscopy  Method 

A.  Definitions  of  Terms 

1.  "Analytical  sensitivity" — Airborne 
asbestos  concentration  represented  by 
each  fiber  counted  under  the  electron 
microscope.  It  is  determined  by  the  air 
volume  collected  and  the  proportion  of 
the  filter  examined.  This  method 
requires  that  the  analytical  sensitivity 
be  no  greater  than  0.005  s/cm*. 

2.  "Asbestiform"— A  specific  type  of 
mineral  fibrosity  in  which  the  fibers  and 
fibrils  possess  high  tensile  strength  and 
flexibility. 

3.  "Aspect  ratio"— A  ratio  of  the 
length  to  the  width  of  a  particle. 
Minimum  aspect  ratio  as  defined  by  this 
method  is  equal  to  or  greater  than  5:1. 

4.  "Bundle" — A  structure  composed  of 
three  or  more  fibers  in  a  parallel 
arrangement  with  each  fiber  closer  than 
one  fiber  diameter. 


5.  "Clean  area" — A  controlled 
environment  which  is  maintained  and 
monitored  to  assure  a  low  probability  of 
asbestos  contamination  to  materials  in 
that  space.  Clean  areas  used  in  this 
method  have  HEPA  filtered  air  under 
positive  pressure  and  are  capable  of 
sustained  operation  with  an  open 
laboratory  blank  which  on  subsequent 
analysis  has  an  average  of  less  than  18 
structures/mm*  in  an  area  of  0.057  mm* 
(nominally  10  200  mesh  grid  openings) 
and  a  maximum  of  53  structures/mm* 
for  no  more  than  one  single  preparation 
for  that  same  area. 

6.  "Cluster"— A  structure  with  fibers 
in  a  random  arrangement  such  that  all 
fibers  are  intermixed  and  no  single  fiber 
is  isolated  from  the  group.  Groupings 
must  have  more  than  two  intersections. 

7.  "ED" — Electron  diffraction. 

8.  "EDXA"— Energy  dispersive  X-ray 
analysis. 

9.  "Fiber" — A  structure  greater  than  or 
equal  to  0.5  ^m  in  length  with  an  aspect 
ratio  (length  to  width)  of  5.1  or  greater 
and  having  substantially  parallel  sides. 

10.  "Grid" — An  open  structure  for 
mounting  on  the  sample  to  aid  in  its 
examination  in  the  TEM.  The  term  is 
used  here  to  denote  a  200-mesh  copper 
lattice  approximately  3  mm  in  diameter. 

11.  "Intersection" — Nonparallel 
touching  or  crossing  of  fibers,  with  the 
projection  having  an  aspect  ratio  of  5:1 
or  greater. 

12.  "Laboratory  sample 
coordinator" — ^That  person  responsible 
for  the  conduct  of  sample  handling  and 
the  certification  of  the  testing 
procedures. 

13.  "Filter  background  level" — The 
concentration  of  structures  per  square 
millimeter  of  filter  that  is  considered 
indistinguishable  from  the  concentration 
measured  on  blanks  (filters  through 
which  no  air  has  been  drawn).  For  this 
method  the  filter  background  level  is 
defined  as  70  structures/mm*. 

14.  "Matrix"— Fiber  or  fibers  with  one 
end  free  and  the  other  end  embedded  in 
or  hidden  by  a  particulate.  The  exposed 
fiber  must  meet  the  fiber  definition. 

15.  "NSD" — No  structure  detected. 

16.  "Operator" — A  person  responsible 
for  the  TEM  instrumental  analysis  of  the 
sample. 

17.  "PCM"— Phase  contrast 
microscopy. 

18.  "SAED" — Selected  area  electron 
diffraction. 

19.  "SEM"— Scanning  electron 
microscope. 

20.  "STEM"— Scanning  transmission 
electron  microscope. 

21.  "Structure" — a  microscopic 
bundle,  cluster,  fiber,  or  matrix  which 
may  contain  asbestos. 


22.  "S/cm»" — Structures  per  cubic 
centimeter. 

23.  "S/mm*"— Structures  per  square 
millimeter. 

24.  'TEM" — ^Transmission  electron 
microscope. 

B.  Sampling 

1.  Sampling  operations  must  be 
performed  by  qualified  individuals 
completely  independent  of  the 
abatement  contractor  to  avoid  possible 
conflict  of  interest  (See  References  1.  Z, 
and  5  of  Unit  III.L.)  Special  precautions 
should  be  taken  to  avoid  contamination 
of  the  sample.  For  example,  materials 
that  have  not  been  prescreened  for  their 
asbestos  background  content  should  not 
be  used:  also,  sample  handling 
procedures  which  do  not  take  cross 
contamination  possibilities  into  account 
should  not  be  used. 

2.  Material  and  supply  checks  for 
asbestos  contamination  should  be  made 
on  all  critical  supplies,  reagents,  and 
procedures  before  their  use  in  a 
monitoring  study. 


3.  Quality  control  and  quality 
assurance  steps  are  needed  to  identify 
problem  areas  and  isolate  the  cause  of 
the  contamination  (see  Reference  5  of 
Unit  III.L.).  Control  checks  shall  be 
permanently  recorded  to  document  the 
quality  of  the  information  produced.  The 
sampling  firm  must  have  written  quality 
control  procedures  and  documents 
which  verify  compliance.  Independent 
audits  by  a  qualified  consultant  or  firm 
should  be  performed  once  a  year.  All 
documentation  of  compliance  should  be 
retained  indefinitely  to  provide  a 
guarantee  of  quality.  A  summary  of 
Sample  Data  Quality  Objectives  is 
shown  in  Table  U  of  Unit  II.B. 

4.  Sampling  materials. 

a.  Sample  for  airborne  asbestos 
following  an  abatement  action  using 
commercially  available  cassettes. 

b.  Use  either  a  cowling  or  a  filter- 
retaining  middle  piece.  Conductive 
material  may  reduce  the  potential  for 
particulates  to  adhere  to  the  walls  of  the 
cowl. 


c.  Cassettes  must  be  verified  as 
"clean"  prior  to  use  in  the  field.  If 
packaged  filters  are  used  for  loading  or 
preloaded  cassettes  are  purchased  from 
the  manufacturer  or  a  distributor,  the 
manufacturer's  name  and  lot  number 
should  be  entered  on  all  field  data 
sheets  provided  to  the  laboratory,  and 
are  required  to  be  listed  on  all  reports 
from  the  laboratory. 

d.  Assemble  the  cassettes  in  a  clean 
facility  (See  definition  of  clean  area 
under  Unit  III.A.). 

e.  Reloading  of  used  cassettes  is  not 
permitted. 

f.  Use  sample  collection  filters  which 
are  either  polycarbonate  having  a  pore 
size  of  less  tnan  or  equal  to  0.4  ^.m  or 
mixed  cellulose  ester  having  a  pore  size 
of  less  than  or  equal  to  0.45  ftm. 

g.  Place  these  filters  in  series  with  a 
backup  filter  with  a  pore  size  of  5.0  /im 
(to  serve  as  a  diffuser)  and  a  support 
pad.  See  the  following  Figure  1: 
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FIGURE  I— SAMPLING  CASSETTE  CONFIGURATION 
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h.  When  polycarbonate  filters  are 
used,  position  the  highly  reflective  face 
such  that  the  incoming  particulate  is 
received  on  this  surface. 

i.  Seal  the  cassettes  to  prevent 
leakage  around  the  filter  edges  or 
between  cassette  part  joints.  A 
mechanical  press  may  be  useful  to 
achieve  a  reproducible  leak-free  seal. 
Shrink  fit  gel-bands  may  be  used  for  this 
purpose  and  are  available  from  filter 
manufacturers  and  their  authorized 
distributors. 

j.  Use  wrinkle-free  loaded  cassettes  in 
the  sampling  operation. 

5.  Pump  setup. 

a.  Calibrate  the  sampling  pump  over 
the  range  of  flow  rates  and  loads 
anticipated  for  the  monitoring  period 
with  this  flow  measuring  device  in 


series.  Perform  this  calibration  using 
guidance  from  EPA  Method  2A  each 
time  the  unit  is  sent  to  the  field  (See 
Reference  6  of  Unit  III.L.]. 

b.  Configure  the  sampling  system  to 
preclude  pump  vibrations  from  being 
transmitted  to  the  cassette  by  using  a 
sampling  stand  separate  from  the  pump 
station  and  making  coimections  with 
flexible  tubing. 

c.  Maintain  continuous  smooth  flow 
conditions  by  damping  out  any  pump 
action  fluctuations  if  necessary. 

d.  Check  the  sampling  system  for 
leaks  with  the  end  cap  still  in  place  and 
the  pump  operating  before  initiating 
sample  collection.  Trace  and  stop  the 
source  of  any  flow  indicated  by  the 
flowmeter  under  these  conditions. 


e.  Select  an  appropriate  flow  rate 
equal  to  or  greater  than  1  L/min  or  less 
than  10  L/min  for  25  mm  cassettes. 
Larger  filters  may  be  operated  at 
proportionally  higher  flow  rates. 

f.  Orient  the  cassette  downward  at 
approximately  45  degrees  from  the 
horizontal. 

g.  Maintain  a  log  of  all  pertinent 
sampling  information,  such  as  pump 
identification  number,  calibration  data, 
sample  location,  date,  sample 
identification  number,  flow  rates  at  the 
beginning,  middle,  and  end,  start  and 
stop  times,  and  other  useful  information 
or  comments.  Use  of  a  sampling  log  form 
is  recommended.  See  the  following 
Figure  2: 
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FIGURE  2— SAMPLING  LOG  FORM 


Sample 
Number 

Location  of  Sample 

Pump 
I.D. 

Start 
Tunc 

Middle 
Tune 

End 
Tune 

Flow 
Rate 

• 

' 

• 

Tncnectrn 

I 

"iiitft- 

Federal  Register  /  Vol.  52.  No.  210  /  Friday.  October  30.  1987  /  Rules  and  Regulations  41875 

h.  Initiate  a  chain  of  custody 
procedure  at  the  start  of  each  sampling, 
if  this  is  requested  by  the  client. 

i.  Maintain  a  close  checlc  of  all  aspects 
of  the  sampling  operation  on  a  regular 
basis. 

j.  Continue  sampling  until  at  least  the 
minimum  volume  is  collected,  as 
specified  in  the  following  Table  I: 
MlUNO  CODE  esw-so-M 
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TABLE  1— NUMBER  OF  200  MESH  EM  GRID  OPENINGS 
(0.0057  MM^)  THAT  NEED  TO  BE  ANALYZED  TO 
MAINTAIN  SENSITIVITY  OF  0.005  STRUCTURES/CC 
BASED  ON  VOLUME  AND  EFFECTIVE  FILTER  AREA 
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Effective  Filler  Area 

Effective  FlKer  Area 

385sQmm 

855  so  mm 

Volume  (liters) 

#  of  orid  ooenino! 

560 

24 

1,250 

24 

600 

23 

1.300 

23 

700 

19 

1.400 

21 

800 

17 
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19 

900 

15 

1.800 

17 

1.000 

14 
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15 

1.100 
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12 
11 

2.200 
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14 
13 

1 

1 

Recommended 
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12 

10 
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3.400 
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0 
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^  f  ^  ^^  *F 
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• 
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7 
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1 

1 
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0 
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7 

2.200 

0 
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7 
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0 
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7 
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0 
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6 
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5 
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6 
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5 
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6 
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5 

5.400 

6 
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5 
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5 
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5 
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5 
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5 

6.000 

5 
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4 

6.200 

5 

3.200 

4 
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5 
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4 
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5 
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4 
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4 

3.S00 
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4 

7.200                    4 
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4 

7.400                     4 

l 
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7.600                     4 
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k.  At  the  conclusion  of  sampling,  turn 
the  cassette  upward  before  stopping  the 
flow  to  minimize  possible  particle  loss. 
If  the  sampling  is  resumed,  restart  the 
flow  before  reorienting  the  cassette 
downward.  Note  the  condition  of  the 
filter  at  the  conclusion  of  sampling. 

1.  Double  check  to  see  that  all 
information  has  been  recorded  on  the 
data  collection  forms  and  that  the 
cassette  is  securely  closed  and 
appropriately  identified  using  a 
waterproof  label.  Protect  cassettes  in 
individual  clean  reseated  polyethylene 
bags.  Bags  are  to  be  used  for  storing 
cassette  caps  when  they  are  removed 
for  sampling  purposes.  Caps  and  plugs 
should  only  be  removed  or  replaced 
using  clean  hands  or  clean  disposable 
plastic  gloves. 

m.  Do  not  change  containers  if 
portions  of  these  filters  are  taken  for 
other  purposes. 

6.  Minimum  sample  number  per  site.  A 
minimum  of  13  samples  are  to  be 
collected  for  each  testing  consisting  of 
the  following: 

a.  A  minimum  of  five  samples  per 
abatement  area. 

b.  A  minimum  of  five  samples  per 
ambient  area  positioned  at  locations 
representative  of  the  air  entering  the 
abatement  site. 

c.  Two  field  blanks  are  to  be  taken  by 
removing  the  cap  for  not  more  than  30 
sec  and  replacing  it  at  the  time  of 
sampling  before  sampling  is  initiated  at 
the  following  places: 

i.  Near  the  entrance  to  each  ambient 
area, 
ii.  At  one  of  the  ambient  sites. 

(Note:  Do  not  leave  the  blank  open  during 
the  sampling  period.) 

d.  A  sealed  blank  is  to  be  carried  with 
each  sample  set.  This  representative 
cassette  is  not  to  be  opened  in  the  Held. 

7.  Abatement  area  sampling. 

a.  Conduct  final  clearance  sampling 
only  after  the  primary  containment 
barriers  have  been  removed;  the 
abatement  area  has  been  thoroughly 
dried;  and,  it  has  passed  visual 
inspection  tests  by  qualified  personnel. 
(See  Reference  1  of  Unit  IIl.L) 

b.  Containment  barriers  over 
windows,  doors,  and  air  passageways 
must  remain  in  place  until  the  TEM 
clearance  sampling  and  analysis  is 
completed  and  results  meet  clearance 
test  criteria.  The  final  plastic  barrier 
remains  in  place  for  the  sampling  period. 

c.  Select  sampling  sites  in  the 
abatement  area  on  a  random  basis  to 
provide  unbiased  and  representative 
samples. 

d.  After  the  area  has  passed  a 
thorough  visual  inspection,  use 


aggressive  sampling  conditions  to 
dislodge  any  remaining  dust. 

i.  Equipment  used  in  aggressive 
sampling  such  as  a  leaf  blower  and/or 
fan  should  be  properly  cleaned  and 
decontaminated  before  use. 

ii.  Air  filtration  units  shall  remain  on 
during  the  air  monitoring  period. 

iii.  Prior  to  air  monitoring,  floors, 
ceiling  and  walls  shall  be  swept  with  the 
exhaust  of  a  minimum  one  (1) 
horsepower  leaf  blower. 

iv.  Stationary  fans  are  placed  in 
locations  which  will  not  interfere  with 
air  monitoring  equipment.  Fan  air  is 
directed  toward  the  ceiling.  One  fan 
shall  be  used  for  each  10,000  ft '  of 
worksite. 

V.  Monitoring  of  an  abatement  work 
area  with  high-volume  pumps  and  the 
use  of  circulating  fans  will  require 
electrical  power.  Electrical  outlets  in  the 
abatement  area  may  be  used  if 
available.  If  no  such  outlets  are 
available,  the  equipment  must  be 
supplied  with  electricity  by  the  use  of 
extension  cords  and  strip  plug  units.  All 
electrical  power  supply  equipment  of 
this  type  must  be  approved  Underwriter 
Laboratory  equipment  that  has  not  been 
modified.  All  wiring  must  be  grounded. 
Ground  fault  interrupters  should  be 
used.  Extreme  care  must  be  taken  to 
clean  up  any  residual  water  and  ensure 
that  electrical  equipment  does  not 
become  wet  while  operational. 

vi.  Low  volume  pumps  may  be 
carefully  wrapped  in  6-mil  polyethylene 
to  insulate  the  pump  from  the  air.  High 
volume  pumps  cannot  be  sealed  in  this 
manner  since  the  heat  of  the  motor  may 
melt  the  plastic.  The  pump  exhausts 
should  be  kept  free. 

vii.  If  recleaning  is  necessary,  removal 
of  this  equipment  from  the  work  area 
must  be  handled  with  care.  It  is  not 
possible  to  completely  decontaminate 
the  pump  motor  and  parts  since  these 
areas  cannot  be  wetted.  To  minimize 
any  problems  in  this  area,  all  equipment 
such  as  fans  and  pumps  should  be 
carefully  wet  wiped  prior  to  removal 
from  the  abatement  area.  Wrapping  and 
sealing  low  volume  pumps  in  6-mil 
polyethylene  will  provide  easier 
decontamination  of  this  equipment.  Use 
of  clean  water  and  disposable  wipes 
should  be  available  for  this  purpose. 

e.  Pump  flow  rate  equal  to  or  greater 
than  1  L/min  or  less  than  10  L/min  may 
be  used  for  25  mm  cassettes.  The  larger 
cassette  diameters  may  have 
comparably  increased  flow. 

f.  Sample  a  volume  of  air  sufficient  to 
ensure  the  minimum  quantitation  limits. 
(See  Table  I  of  Unit  I1I.B.5.J.) 

8.  Ambient  sampling, 
a.  Position  ambient  samplers  at 
locations  representative  of  the  air 


UM  I 


entering  the  abatement  site.  If  makeup 
air  entering  the  abatement  site  is  drawn 
from  another  area  of  the  building  which 
is  outside  of  the  abatement  area,  place 
the  pumps  in  the  building,  pumps  should 
be  placed  out  of  doors  located  near  the 
building  and  away  from  any 
obstructions  that  may  influence  wind 
patterns.  If  construction  is  in  progress 
immediately  outside  the  enclosure,  it 
may  be  necessary  to  select  another 
ambient  site.  Samples  should  be 
representative  of  any  air  entering  the 
work  site. 

b.  Locate  the  ambient  samplers  at 
least  3  ft  apart  and  protect  them  from 
adverse  weather  conditions. 

c.  Sample  same  volume  of  air  as 
samples  taken  inside  the  abatement  site. 

C.  Sample  Shipment 

1.  Ship  bulk  samples  in  a  separate 
container  from  air  samples.  Bulk 
samples  and  air  samples  delivered  to 
the  analytical  laboratory  in  the  same 
container  shall  be  rejected. 

2.  Select  a  rigid  shipping  container 
and  pack  the  cassettes  upright  in  a' 
noncontaminating  nonfibrous  medium 
such  as  a  bubble  pack.  The  use  of 
resealable  polyethylene  bags  may  help 
to  prevent  jostling  of  individual 
cassettes. 

3.  Avoid  using  expanded  polystyrene 
because  of  its  static  charge  potential. 
Also  avoid  using  particle-based 
packaging  materials  because  of  possible 
contamination. 

4.  Include  a  shipping  bill  and  a 
detailed  listing  of  samples  shipped,  their 
descriptions  and  all  identifying  numbers 
or  marks,  sampling  data,  shipper's  name, 
and  contact  information.  For  each 
sample  set,  designate  which  are  the 
ambient  samples,  which  are  the 
abatement  area  samples,  which  are  the 
field  blanks,  and  which  is  the  sealed 
blank  if  sequential  analysis  is  to  be 
performed. 

5.  Hand-carry  samples  to  the 
laboratory  in  an  upright  position  if 
possible;  otherwise  choose  that  mode  of 
transportation  least  likely  to  jar  the 
samples  in  transit. 

6.  Address  the  package  to  the 
laboratory  sample  coordinator  by  name 
when  known  and  alert  him  or  her  of  the 
package  description,  shipment  mode, 
and  anticipated  arrival  as  part  of  the 
chain  of  custody  and  sample  tracking 
procedures.  This  will  also  help  the 
laboratory  schedule  timely  analysis  for 
the  samples  when  they  are  received. 

D.  Quality  Control/Quality  Assurance 
Procedures  (Data  Quality  Indicators] 

Monitoring  the  environment  for 
airborne  asbestos  requires  the  use  of 
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sensitive  sampling  and  analysis 
procedures.  Because  the  test  is  sensitive, 
it  may  be  influenced  by  a  variety  of 
factors.  These  include  the  supplies  used 
in  the  sampling  operation,  the 
performance  of  the  sampling,  the 
preparation  of  the  grid  from  the  filter 
and  the  actual  examination  of  this  grid 
in  the  microscope.  Each  of  these  unit 
operations  must  produce  a  product  of 
deflned  quality  if  the  analytical  result  is 
to  be  a  reliable  and  meaningful  test 
result.  Accordingly,  a  series  of  control 
checks  and  reference  standards  is 
performed  along  with  the  sample 
analysis  as  indicators  that  the  materials 
used  are  adequate  and  the  operations 
are  within  acceptable  limits.  In  this  way. 
the  quality  of  the  data  is  deflned,  and 
the  results  are  of  known  value.  These 
checks  and  tests  also  provide  timely  and 
speciflc  warning  of  any  problems  which 
might  develop  within  ihe  sampling  and 
analysis  operations.  A  description  of 
these  quality  control/quality  assurance 
procedures  is  summarized  in  the  text 
below. 

1.  Prescreen  the  loaded  cassette 
collection  fllters  to  assure  that  they  do 
not  contain  concentrations  of  asbestos 
which  may  interfere  with  the  analysis  of 
the  sample.  A  filter  blank  average  of 
less  than  18  s/mm*  in  an  area  of  0.057 
mm*  (nominally  10  200-mesh  grid 
openings)  and  a  maximum  of  53  s/mm* 
for  that  same  area  for  any  single 
preparation  is  acceptable  for  this 
method. 

2.  Calibrate  sampling  pumps  and  their 
flow  indicators  over  the  range  of  their 
intended  use  with  a  recognized 
standard.  Assemble  the  sampling 
system  with  a  representative  filter — not 
the  filter  which  will  be  used  in 


sampling — before  and  after  the  sampling 
operation. 

3.  Record  all  calibration  information 
with  the  data  to  be  used  on  a  standard 
sampling  form. 

4.  Ensure  that  the  samples  are  stored 
in  a  secure  and  representative  location. 

5.  Ensure  that  mechanical  calibrations 
from  the  pump  will  be  minimized  to 
prevent  transferral  of  vibration  to  the 
cassette. 

6.  Ensure  that  a  continuous  smooth 
flow  of  negative  pressure  is  delivered  by 
the  pump  by  installing  a  damping    . 
chamber  if  necessary. 

7.  Open  a  loaded  cassette 
momentarily  at  one  of  the  indoor 
sampling  sites  when  sampling  is 
initiated.  This  sample  will  serve  as  an 
indoor  fleld  blank. 

8.  Open  a  loaded  cassette 
momentarily  at  one  of  the  outdoor 
sampling  sites  when  sampling  is 
initiated.  This  sample  will  serve  as  an 
outdoor  field  blank. 

9.  Carry  a  sealed  blank  into  the  field 
with  each  sample  series.  Do  not  open 
this  cassette  in  the  field. 

10.  Perform  a  leak  check  of  the 
sampling  system  at  each  indoor  and 
outdoor  sampling  site  by  activating  the 
pump  with  the  closed  sampling  cassette 
in  line.  Any  flow  indicates  a  leak  which 
must  be  eliminated  before  initiating  the 
sampling  operation. 

11.  Ensure  that  the  sampler  is  turned 
upright  before  interrupting  the  pump 
flow. 

12.  Check  that  all  samples  are  cleariy 
labeled  and  that  all  pertinent 
information  has  been  enclosed  before 
transfer  of  the  samples  to  the 
laboratory. 


E.  Sample  Receiving 

1.  Designate  one  individual  as  sample 
coordinator  at  the  laboratory.  While  that 
individual  will  normally  be  available  to 
receive  samples,  the  coordinator  may 
train  and  supervise  others  in  receiving 
procedures  for  those  times  when  he/she 
is  not  available. 

2.  Adhere  to  the  following  procedures 
to  ensure  both  the  continued  chain-of- 
custody  and  the  accountability  of  all 
samples  passing  through  the  laboratory: 

a.  Note  the  condition  of  the  shipping 
package  and  data  written  on  it  upon 
receipt. 

b.  Retain  all  bills  of  lading  or  shipping 
slips  to  document  the  shipper  and 
delivery  time. 

c.  Examine  the  chain-of-custody  seal, 
if  any.  and  the  package  for  its  integrity. 

d.  If  there  has  been  a  break  in  the  seal 
or  substantive  damage  to  the  package, 
the  sample  coordinator  shall 
immediately  notify  the  shipper  and  a 
responsible  laboratory  manager  before 
any  action  is  taken  to  unpack  the 
shipment. 

e.  Packages  with  significant  damage 
shall  be  accepted  only  by  the 
responsible  laboratory  manager  after 
discussions  with  the  client. 

3.  Unwrap  the  shipment  in  a  clean, 
uncluttered  facility.  The  sample 
coordinator  or  his  or  her  designee  will 
record  the  contents,  including  a 
description  of  each  item  and  all 
identifying  numbers  or  marks.  A  Sample 
Receiving  Form  to  document  this 
information  is  attached  for  use  when 
necessary.  (See  the  following  Figure  3.) 
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FIGURE  3 — SAMPLE  RECEIVING  FORM 


Date  of  package  delivery 
Carrier 


Package  shipped  frcMn . 
Shipping  bill  retained  . 


♦Condition  of  package  on  rcceipt_ 
♦Condition  of  custody  seal 


Number  of  samples  received . 

Purchase  Order  No.  

C(»nments 


Shipping  manifest  attached 
Project  I.D 


No. 
1 
2 
3 
4 
S 
6 
7 
8 
9 
10 
11 
12 


t^scrindon 


Sampling         Sampled 
Mftdium  yolumc        Receiving 

EC      MCE      Liters  ID# 


AsagiKdf 


UM  I 


13 -— — ■ 

(Use  as  many  additional  sheets  as  needed.) 

Comments .— 


Date  (^  acceptance  into  sample  bank 


Signature  of  chain-<rf-custody  recipient . 
Diq>osition  of  samples 


•Note:     If  the  package  has  sustained  substantial  damage  or  the  costody  seal  is  bn*en.  stop  and  contartlbep^ 
manager  and  the  shqiper. 
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Noi«. — The  person  breaking  the  chain-of- 
cuslody  seal  and  itemizing  the  contents 
assumes  responsibility  for  the  shipment  and 
signs  documents  accordingly. 

4.  Assign  a  laboratory  number  and 
schedule  an  analysis  sequence. 

5.  Manage  all  chain-of-custody 
samples  within  the  laboratory  such  that 
their  integrity  can  be  ensured  and 
documented. 

F.  Sample  Preparation 

1.  Personnel  not  affiliated  with  the 
Abatement  Contractor  shall  be  used  to 
prepare  samples  and  conduct  TEM 
analysis.  Wet-wipe  the  exterior  of  the 
cassettes  to  minimize  contamination 
possibilities  before  taking  them  to  the 
clean  sample  preparation  facility. 

2.  Perform  sample  preparation  in  a 
well-equipped  clean  facility. 

Note. — The  clean  area  is  required  to  have 
the  following  minimum  characteristics.  The 
area  or  hood  must  be  capable  of  maintaining 
a  positive  pressure  with  make-up  air  being 
HEPA  filtered.  The  cumulative  analytical 
blank  concentration  must  average  less  than 
18  s/mm*  in  an  area  of  0.057  s/mm* 
(nominally  10  ZOO-mesh  grid  openings)  with 
no  more  than  one  single  preparation  to 
exceed  53  s/mm*  for  that  same  area. 

3.  Preparation  areas  for  air  samples 
must  be  separated  from  preparation 
areas  for  bulk  samples.  Personnel  must 
not  prepare  air  samples  if  they  have 
previously  been  preparing  bulk  samples 
without  performing  appropriate  personal 
hygiene  procedures,  i.e.,  clothing  change, 
showering,  etc. 

4.  Preparation.  Direct  preparation 
techniques  are  required.  The  objective  is 
to  produce  an  intact  carbon  film 
containing  the  particulates  from  the 
rUter  surface  which  is  sufficiently  clear 
for  TEM  analysis.  Currently 
recommended  direct  preparation 
procedures  for  polycarbonate  (PC)  and 
mixed  cellulose  ester  (MCE)  filters  are 
described  in  Unit  II1.F.7.  and  8.  Sample 
preparation  is  a  subject  requiring 
additional  research.  Variation  on  those 
steps  which  do  not  substantively  change 
the  procedure,  which  improve  filter 
clearing  or  which  reduce  contamination 
problems  in  a  laboratory  are  permitted. 

a.  Use  only  TEM  grids  that  have  had 
grid  opening  areas  measured  according 
to  directions  in  Unit  III.). 

b.  Remove  the  inlet  and  outlet  plugs 
prior  to  opening  the  cassette  to  minimize 
any  pressure  differential  that  may  be 
present. 

c.  Examples  of  techniques  used  to 
prepare  polycarbonate  filters  are 
described  in  Unit  III.F.7. 

d.  Examples  of  techniques  used  to 
prepare  mixed  cellulose  ester  filters  are 
described  in  Unit  I1I.F.8. 


e.  Prepare  multiple  grids  for  each 
sample. 

i.  Store  the  three  grids  to  be  measured 
in  appropriately  labeled  grid  holders  or 
polyethylene  capsules. 

5.  Equipment. 

a.  Clean  area. 

b.  Tweezers.  Fine-point  tweezers  for 
handling  of  filters  and  TEM  grids. 

c.  Scalpel  Holder  and  Curved  No.  10 
Surgical  Blades. 

d.  Microscope  slides. 

e.  Double-coated  adhesive  tape. 

f.  Gummed  page  reinforcements. 

g.  Micro-pipet  with  disposal  tips  10  to 
100  ftL  variable  volume. 

h.  Vacuum  coating  unit  with  facihties 
for  evaporation  of  carbon.  Use  of  a 
liquid  nitrogen  cold  trap  above  the 
diffusion  pump  will  minimize  the 
possibility  of  contamination  of  the  filter 
surface  by  oil  from  the  pumping  system. 
The  vacuum-coating  unit  can  also  be 
used  for  deposition  of  a  thin  film  of  gold. 

i.  Carbon  rod  electrodes. 
Spectrochemically  pure  carbon  rods  are 
required  for  use  in  the  vacuum 
evaporator  for  carbon  coating  of  filters. 

j.  Carbon  rod  sharpener.  This  is  used 
to  sharpen  carbon  rods  to  a  neck.  The 
use  of  necked  carbon  rods  (or 
equivalent)  allows  the  carbon  to  be 
applied  to  the  filters  with  a  minimum  of 
heating. 

k.  Low-temperature  plasma  asher. 
This  is  used  to  etch  the  surface  of 
collapsed  mixed  cellulose  ester  (MCE) 
filters.  The  asher  should  be  supplied 
with  oxygen,  and  should  be  modified  as 
necessary  to  provide  a  throttle  or  bleed 
valve  to  control  the  speed  of  the  vacuum 
to  minimize  disturbance  of  the  filter. 
Some  early  models  of  ashers  admit  air 
too  rapidly,  which  may  disturb 
particulates  on  the  surface  of  the  filter 
during  the  etching  step. 

1.  Glass  petri  dishes,  10  cm  in 
diameter,  1  cm  high.  For  prevention  of 
excessive  evaporation  of  solvent  when 
these  are  in  use,  a  good  seal  must  be 
provided  between  the  base  and  the  lid. 
The  seal  can  be  improved  by  grinding 
the  base  and  lid  together  with  an 
abrasive  grinding  material. 

m.  Stainless  steel  mesh. 

n.  Lens  tissue. 

o.  Copper  200-mesh  TEM  grids,  3  mm 
in  diameter,  or  equivalent. 

p.  Gold  200-mesh  TEM  grids.  3  mm  in 
diameter,  or  equivalent. 

q.  Condensation  washer. 

r.  Carbon-coated.  200-mesh  TEM 
grids,  or  equivalent. 

s.  Analytical  balance,  0.1  mg     . 
sensitivity. 

t.  Filter  paper,  9  cm  in  diameter.- 

u.  Oven  or  slide  warmer.  Must  be 
capable  of  maintaining  a  temperature  of 
65-70  'C. 


V.  Polyurethane  foam,  6  mm  thickness, 
w.  Gold  wire  for  evaporation. 

6.  Reagents. 

a.  General.  A  supply  of  ultra-clean, 
fiber-free  water  must  be  available  for 
washing  of  all  components  used  in  the 
analysis.  Water  that  has  been  distilled 
in  glass  or  filtered  or  deionized  water  is 
satisfactory  for  this  purpose.  Reagents 
must  be  fiber-free. 

b.  Polycarbonate  preparation 
method— chloroform. 

c.  Mixed  Cellulose  Ester  (MCE) 
preparation  method — acetone  or  the 
Burdette  procedure  (Ref.  7  of  Unit  III.L.). 

7.  TEM  specimen  preparation  from 
polycarbonate  filters. 

a.  Specimen  preparation  laboratory.  It 
is  most  important  to  ensure  that 
contamination  of  TEM  specimens  by 
extraneous  asbestos  fibers  is  minimized 
during  preparation. 

b.  Cleaning  of  sample  cassettes.  Upon 
receipt  at  the  analytical  laboratory  and 
before  they  are  taken  into  the  clean 
facility  or  laminar  How  hood,  the  sample 
cassettes  must  be  cleaned  of  any 
contamination  adhering  to  the  outside 
surfaces. 

c.  Preparation  of  the  carbon 
evaporator.  If  the  polycarbonate  filter 
has  already  been  carbon-coated  prior  to 
receipt,  the  carbon  coating  step  will  be 
omitted,  unless  the  analyst  believes  the 
carbon  film  is  too  thin.  If  there  is  a  need 
to  apply  more  carbon,  the  filter  will  be 
treated  in  the  same  way  as  an  uncoated 
filter.  Carbon  coating  must  be  performed 
with  a  high-vacuum  coating  unit.  Units 
that  are  based  on  evaporation  of  carbon 
filaments  in  a  vacuum  generated  only  by 
an  oil  rotary  pump  have  not  been 
evaluated  for  this  application,  and  must 
not  be  used.  The  carbon  rods  should  be 
sharpened  by  a  carbon  rod  sharpener  to 
necks  of  about  4  mm  long  and  1  mm  in 
diameter.  The  rods  are  installed  in  the 
evaporator  in  such  a  manner  that  the 
points  are  approximately  10  to  12  cm 
from  the  surface  of  a  microscope  slide 
held  in  the  rotating  and  tilting  device. 

d.  Selection  of  filter  area  for  carbon 
coating.  Before  preparation  of  the  filters, 
a  75  mm  x  50  mm  microscope  slide  is 
washed  and  dried.  This  slide  is  used  to 
support  strips  of  filter  during  the  carbon 
evaporation.  Two  parallel  strips  of 
double-sided  adhesive  tape  are  applied 
along  the  length  of  the  slide. 
Polycarbonate  filters  are  easily 
stretched  during  handling,  and  cutting  of 
areas  for  further  preparation  must  be 
performed  with  great  care.  The  filter  and 
the  MCE  backing  filter  are  removed 
together  from  the  cassette  and  placed  on 
a  cleaned  glass  microscope  slide.  The 
filter  can  be  cut  with  a  curved  scalpel 
blade  by  rocking  the  blade  from  the 


point  placed  in  contact  with  the  filter. 
The  process  can  be  repeated  to  cut  a 
strip  approximately  3  mm  wide  across 
the  diameter  of  the  filter.  The  strip  of 
polycarbonate  filter  is  separated  from 
the  corresponding  strip  of  backing  filter 
and  carefully  placed  so  that  it  bridges 
the  gap  between  the  adhesive  tape  strips 
on  the  microscope  slide.  The  filter  strip 
can  be  held  with  fine-point  tweezers  and 
supported  underneath  by  the  scalpel 
blade  during  placement  on  the 
microscope  slide.  The  analyst  can  place 
several  such  strips  on  the  same 
microscope  slide,  taking  care  to  rinse 
and  wet-wipe  the  scalpel  blade  and 
tweezers  before  handling  a  new  sample. 
The  filter  strips  should  be  identified  by 
etching  the  glass  slide  or  marking  the 
slide  using  a  marker  insoluble  in  water 
and  solvents.  After  the  filter  strip  has 
been  cut  from  each  filter,  the  residual 
parts  of  the  filter  must  be  returned  to  the 
cassette  and  held  in  position  by 
reassembly  of  the  cassette.  The  cassette 
will  then  be  archived  for  a  period  of  30 
days  or  returned  to  the  client  upon 
request. 

e.  Carbon  coating  of  filter  strips.  The 
glass  slide  holding  the  filter  strips  is 
placed  on  the  rotation-tilting  device,  and 
the  evaporator  chamber  is  evacuated. 
The  evaporation  must  be  performed  in 
very  short  bursts,  separated  by  some 
seconds  to  allow  the  electrodes  to  cool. 
If  evaporation  is  too  rapid,  the  strips  of 
polycarbonate  filter  will  begin  to  curl, 
which  will  lead  to  cross-linking  of  the 
surface  material  and  make  it  relatively 
insoluble  in  chloroform.  An  experienced 
analyst  can  judge  the  thickness  of 
carbon  film  to  be  applied,  and  some  test 
should  be  made  first  on  unused  filters.  If 
the  film  is  too  thin,  large  particles  will 
be  lost  from  the  TEM  specimen,  and 
there  will  be  few  complete  and 
undamaged  grid  openings  on  the 
specimen.  If  the  coating  is  too  thick,  the 
filter  will  tend  to  curl  when  exposed  to 
chloroform  vapor  and  the  carbon  film 
may  not  adhere  to  the  support  mesh. 
Too  thick  a  carbon  film  will  also  lead  to 
a  TEM  image  that  is  lacking  in  contrast, 
and  the  ability  to  obtain  ED  patterns 
will  be  compromised.  The  carbon  film 
should  be  as  thin  as  possible  and  remain 
intact  on  most  of  the  grid  openings  of 
the  TEM  specimen  intact. 

f.  Preparation  of  the  Jaffe  washer.  The 
precise  design  of  the  Jaffe  washer  is  not 
considered  important,  so  any  one  of  the 
published  designs  may  be  used.  A 
washer  consisting  of  a  simple  stainless 
steel  bridge  is  recommended.  Several 
pieces  of  lens  tissue  approximately  1.0 
cm  X  0.5  cm  are  placed  on  the  stainless 
steel  bridge,  and  the  washer  is  filled 
with  chloroform  to  a  level  where  the 


meniscus  contacts  the  underside  of  the 
mesh,  which  results  in  saturation  of  the 
lens  tissue.  See  References  8  and  10  of 
Unit  III.L. 

g.  Placing  of  specimens  into  the  Jaffe 
washer.  The  TEM  grids  are  first  placed 
on  a  piece  of  lens  tissue  so  that 
individual  grids  can  be  picked  up  with 
tweezers.  Using  a  curved  scalpel  blade, 
the  analyst  excises  three  3  mm  square 
pieces  of  the  carbon-coated 
polycarbonate  filter  from  the  filter  strip. 
The  three  squares  are  selected  from  the 
center  of  the  strip  and  from  two  points 
between  the  outer  periphery  of  the 
active  surface  and  the  center.  The  piece 
of  filter  is  placed  on  a  TEM  specimen 
grid  with  the  shiny  side  of  the  TEM  grid 
facing  upwards,  and  the  whole  assembly 
is  placed  boldly  onto  the  saturated  lens 
tissue  in  the  Jaffe  washer.  If  carbon- 
coated  grids  are  used,  the  filter  should 
be  placed  carbon-coated  side  down.  The 
three  excised  squares  of  filters  are 
placed  on  the  same  piece  of  lens  tissue. 
Any  number  of  separate  pieces  of  lens 
tissue  may  be  placed  in  the  same  Jaffe 
washer.  The  lid  is  then  placed  on  the 
Jaffe  washer,  and  the  system  is  allowed 
to  stand  for  several  hours,  preferably 
overnight. 

h.  Condensation  washing.  It  has  been 
found  that  many  polycarbonate  filters 
will  not  dissolve  completely  in  the  Jaffe 
washer,  even  after  being  exposed  to 
chloroform  for  as  long  as  3  days.  This 
problem  becomes  more  serious  if  the 
surface  of  the  filter  was  overheated 
during  the  carbon  evaporation.  The 
presence  of  undissolved  filter  medium 
on  the  TEM  preparation  leads  to  partial 
or  complete  obscuration  of  areas  of  the 
sample,  and  fibers  that  may  be  present 
in  these  areas  of  the  specimen  will  be 
overlooked;  this  will  lead  to  a  low  result. 
Undissolved  filter  medium  also 
compromises  the  ability  to  obtain  ED 
patterns.  Before  they  are  counted,  TEM 
grids  must  be  examined  critically  to 
determine  whether  they  are  adequately 
cleared  of  residual  filter  medium.  It  has 
been  found  that  condensation  washing 
of  the  grids  after  the  initial  Jaffe  washer 
treatment,  with  chloroform  as  the 
solvent,  clears  all  residual  filter  medium 
in  a  period  of  approximately  1  hour.  In 
practice,  the  piece  of  lens  tissue 
supporting  the  specimen  grids  is 
transferred  to  the  cold  finger  of  the 
condensation  washer,  and  the  washer  is 
operated  for  about  1  hour.  If  the 
specimens  are  cleared  satisfactorily  by 
the  Jaffe  washer  alone,  the  condensation 
washer  step  may  be  unnecessary. 

8.  TEM  specimen  preparation  from 
MCE  filters. 

a.  This  method  of  preparing  TEM 
specimens  from  MCE  filters  is  similar  to 


that  specified  in  NIOSH  Method  7402. 
See  References  7,  8,  and  9  of  Unit  III.L 

b.  Upon  receipt  at  the  analytical 
laboratory,  the  sample  cassettes  must  be 
cleaned  of  any  contamination  adhering 
to  the  outside  surfaces  before  entering 
the  clean  sample  preparation  area. 

c.  Remove  a  section  from  any 
quadrant  of  the  sample  and  blank  filters. 

d.  Place  the  section  on  a  clean 
microscope  slide.  Affix  the  filter  section 
to  the  slide  with  a  gummed  paged 
reinforcement  or  other  suitable  means. 
Label  the  slide  with  a  water  and 
solvent-proof  marking  pen. 

e.  Place  the  slide  in  a  petri  dish  which 
contains  several  paper  filters  soaked 
with  2  to  3  mL  acetone.  Cover  the  dish. 
Wait  2  to  4  minutes  for  the  sample  filter 
to  fuse  and  clear. 

f.  Plasma  etching  of  the  collapsed 
filter  is  required. 

i.  The  microscope  slide  to  which  the 
collapsed  filter  pieces  are  attached  is 
placed  in  a  plasma  asher.  Because 
plasma  ashers  vary  greatly  in  their 
performance,  both  from  unit  to  unit  and 
between  different  positions  in  the  asher 
chamber,  it  is  difficult  to  specify  the 
conditions  that  should  be  used.  This  is 
one  area  of  the  method  that  requires 
further  evaluation.  Insufficient  etching 
will  result  in  a  failure  to  expose 
embedded  filters,  and  too  much  etching 
may  result  in  loss  of  particulate  from  the 
surface.  As  an  interim  measure,  it  is 
recommended  that  the  time  for  ashing  of 
a  known  weight  of  a  collapsed  filter  be 
established  and  that  the  etching  rate  be 
calculated  in  terms  of  micrometers  per 
second.  The  actual  etching  time  used  for 
a  particular  asher  and  operating 
conditions  will  then  be  set  such  that  a  1- 
2  ;xm  (10  percent)  layer  of  collapsed 
surface  will  be  removed. 

ii.  Place  the  slide  containing  the 
collapsed  filters  into  a  low-temperature 
plasma  asher,  and  etch  the  filter. 

g.  Transfer  the  slide  to  a  rotating  stage 
inside  the  bell  jar  of  a  vacuum 
evaporator.  Evaporate  a  1  mm  x  5  mm 
section  of  graphite  rod  onto  the  cleared 
filter.  Remove  the  slide  to  a  clean,  dry, 
covered  petri  dish. 

h.  Prepare  a  second  petri  dish  as  a 
Jaffe  washer  with  the  wicking  substrate 
prepared  from  filter  or  lens  paper  placed 
on  top  of  a  6  mm  thick  disk  of  clean 
spongy  polyurethane  foam.  Cut  a  V- 
notch  on  the  edge  of  the  foam  and  filter 
paper.  Use  the  V-notch  as  a  reservoir  for 
adding  solvent.  The  wicking  substrate 
should  be  thin  enough  to  fit  into  the  petri 
dish  without  touching  the  lid. 

i.  Place  carbon-coated  TEM  grids  face 
up  on  the  filter  or  lens  paper.  Label  the 
grids  by  marking  with  a  pencil  on  the 
filter  paper  or  by  putting  registration 
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marks  on  the  petri  dish  lid  and  marking 
with  a  waterproof  marker  on  the  dish 
lid.  In  a  fume  hood,  fill  the  dish  with 
acetone  until  the  wicking  substrate  is 
saturated.  The  level  of  acetone  should 
be  just  high  enough  to  saturate  the  filter 
paper  without  creating  puddles. 

j.  Remove  about  a  quarter  section  of 
the  carbon-coated  filter  samples  from 
the  glass  slides  using  a  surgical  knife 
and  tweezers.  Carefully  place  the 
section  of  the  filter,  carbon  side  down, 
on  the  appropriately  labeled  grid  in  the 
acetone-saturated  petri  dish.  When  all 
filter  sections  have  been  transferred, 
slowly  add  more  solvent  to  the  wedge- 
shaped  trough  to  bring  the  acetone  level 
up  to  the  highest  possible  level  without 
disturbing  the  sample  preparations. 
Cover  the  petri  dish.  Elevate  one  side  of 
the  petri  dish  by  placing  a  slide  under  it. 
This  allows  drops  of  condensed  solvent 
vapors  to  form  near  the  edge  rather  than 


in  the  center  where  they  would  drip  onto 
the  grid  preparation. 

G.  TEM  Method 

1.  Instrumentation. 

a.  Use  an  80-120  kV  TEM  capable  of 
performing  electron  diffraction  with  a 
fluorescent  screen  inscribed  with 
calibrated  gradations.  If  the  TEM  is 
equipped  with  EDXA  it  must  either  have 
a  Sl^l  attachment  or  be  capable  of 
producing  a  spot  less  than  250  nm  in 

^diameter  at  crossover.  The  microscope 
shall  be  calibrated  routinely  (see  Unit 
III.].)  for  magnification  and  camera 
constant. 

b.  While  not  required  on  every 
microscope  in  the  laboratory,  the 
laboratory  must  have  either  one   - 
microscope  equipped  with  energy 
dispersive  X-ray  analysis  or  access  to 
an  equivalent  system  on  a  TEM  in 
another  laboratory.  This  must  be  an 
Energy  Dispersive  X-ray  Detector 
mounted  on  TEM  column  and  associated 


hardware/software  to  collect,  save,  and 
read  out  spectral  information. 
Calibration  of  Multi-Channel  Analyzer 
shall  be  checked  regularly  for  Al  at  1.48 
KeV  and  Cu  at  8.04  KeV.  as  well  as  the 
manufacturer's  procedures. 

i.  Standard  replica  grating  may  be 
used  to  determine  magnification  (e.g., 
2160  lines/mm]. 

ii.  Gold  standard  may  be  used  to 
determine  camera  constant. 

c.  Use  a  specimen  holder  with  single 
tilt  and/or  double  tilt  capabilities. 

2.  Procedure. 

a.  Start  a  new  Count  Sheet  for  each 
sample  to  be  analyzed.  Record  on  count 
sheet:  analyst's  initials  and  date:  lab 
sample  number;  client  sample  number 
microscope  identification:  magnification 
for  analysis:  number  of  predetermined 
grid  openings  to  be  analyzed;  and  grid 
identification.  See  the  following  Figure 
4: 

MUMQ  COOC  (SM-U-M 


FIGURE    4 — COUNT   SHEET 


Lab  Sample  No.  _ 
Client  Sample  No.. 
Instrument  I.D..__ 
Magnification  ___ 
Ace.  Voltage  ^^^ 


Filter  Type, 
Filter  Area. 
Grid  I.D. 


Operator 
Date  ^__ 


Commenu 


Grid  Opening  (GO)  Area , 
No.  GO  to  be  Analyzed  _ 


GO 

Structure 
No. 

Structure 

...Tin** 

Length 

ED  Observation 

EDAX 

<  Sum 

2  S  Rm 

Chrys. 

Nonasb. 

Neg.  ID 

OO 

Structure 
No. 

Structure 
Type* 

Length 

ED  Obtervatioo 

EDAX 

<  Sum 

2  Sum 

Chrys. 

Amph. 

Nonasb. 

NCR.  ID 

• 

*B  «  Bundle 
C  >  Cluster 
F- Fiber 
M  -  Matrix 

WLUNQCOOE  6S6O-S0-C 


NFD  z  No  fibers  detected 
N  s  No  diffraction  obtained 


UM  I 


41884  Federal  Register  /  Vol.  52,  No.  210  /  Friday.  October  30.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  210  /  Friday.  October  30. 1987  /  Rules  and  Regulations  41885 


b.  Check  that  the  microscope  is 
properly  aligned  and  calibrated 
according  to  the  manufacturer'b 
specifications  and  instructions. 

c.  Microscope  settings:  80-120  kV,  grid 
assessment  250-lOOOX.  then  15,000- 
20,000X  screen  magnification  for 
analysis. 

d.  Approximately  one-half  (0.5)  of  the 
predetermined  sample  area  to  be 
analyzed  shall  be  performed  on  one 
sample  grid  preparation  and  the 
remaining  half  on  a  second  sample  grid 
preparation. 

e.  Determine  the  suitability  of  the  grid, 
i.  Individual  grid  openings  with 

greater  than  5  percent  openings  (holes) 
or  covered  with  greater  than  25  percent 
particulate  matter  or  obviously  having 
nonuniform  loading  shall  not  be 
analyzed. 

ii.  Examine  the  grid  at  low 
magnification  {<1000X)  to  determine  its 
suitability  for  detailed  study  at  higher 
magnifications. 

iii.  Reject  the  grid  if: 

(1)  Less  than  50  percent  of  the  grid 
openings  covered  by  the  replica  are 
intact. 

(2)  It  is  doubled  or  folded. 


(3)  It  is  too  dark  because  of 
incomplete  dissolution  of  the  filter. 

iv.  If  the  grid  is  rejected,  load  the  next 
sample  grid. 

V.  If  the  grid  is  acceptable,  continue 
on  to  Step  6  if  mapping  is  to  be  used: 
otherwise  proceed  to  Step  7. 

f.  Grid  Map  (Optional). 

i.  Set  the  TEM  to  the  low 
magnification  mode. 

ii.  Use  fiat  edge  or  finder  grids  for 
mapping. 

iii.  Index  the  grid  openings  (fields)  to 
be  counted  by  marking  the  acceptable 
fields  for  one-half  (0.5)  of  the  area 
needed  for  analysis  on  each  of  the  two 
grids  to  be  analyzed.  These  may  be 
marked  just  before  examining  each  grid 
opening  (field),  if  desired. 

iv.  Draw  in  any  details  which  will 
allow  the  grid  to  be  properly  oriented  if 
it  is  reloaded  into  the  microscope  and  a 
particular  field  is  to  be  reliably 
identified. 

g.  Scan  the  grid. 

i.  Select  a  field  to  start  the 
examination. 

ii.  Choose  the  appropriate 
magnification  (15,000  to  20,000X  screen 
magnification). 


iii.  Scan  the  grid  as  follows. 

(1)  At  the  selected  magnification, 
make  a  series  of  parallel  traverses 
across  the  field.  On  reaching  the  end  of 
one  traverse,  move  the  image  one 
window  and  reverse  the  traverse. 

Note. — A  slight  overlap  should  be  used  so 
as  not  to  mis*  any  part  of  the  grid  opening 
(field). 

(2)  Make  parallel  traverses  until  the 
entire  grid  opening  (field)  has  been 
scanned. 

h.  Identify  each  stnictxire  for 
appearance  and  size. 

i.  Appearance  and  size:  Any 
continuous  grouping  of  particles  in 
which  an  asbestos  fiber  within  aspect 
ratio  greater  than  or  equal  to  5:1  and  a 
length  greater  than  or  equal  to  0.5  fun  is 
detected  shall  be  recorded  on  the  count 
sheet.  These  will  be  designated  asbestos 
structures  and  will  be  classified  as 
fibers,  bundles,  clusters,  or  matrices. 
Record  as  individual  fibers  any 
contiguous  grouping  having  0. 1.  or  2 
definable  intersections.  Groupings 
having  more  than  2  intersections  are  to 
be  described  as  cluster  or  matrix.  See 
the  following  Figure  5: 
■ttJjNOCooc  mo  M  M 


FIGURE    5 — COUNTING   GUIDELINES    USED    IN 
DETERMINING  ASBESTOS    STRUCTURES 


Count  as  1  fiber;  1  Structure;  no  intersections. 


Count  as  2  fibers  if  ^>aoe  between  fibers  is  greater  than  vddth  of  1  fiber 
dieneter  or  ntnter  of  intersections  is  equal  to  or  less  than  1. 


Count  as  3  stmctuones  if  space  between  fibers  is  greater  than  vadth  of  1  fiber 
diameter  or  if  the  ntxiber  of  intersections  is  equal  to  or  less  than  2. 


Count  bundles  as  1  stnx±ure;  3  or  ncre  parallel  fibrils  less 
than  1  fiber  diameter  separation. 
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Count  clusters  as  1  structure;  fibers  having  greater  than  or  equal  to 
3  intersections. 


Oount  matrix  as  1  structtire. 


DO  NOT  OOUNT  AS  STRUCTURES: 


Fiber  protrusion 
<5:1  Abject  Ratio 


No  fiber  protusion 


Fiber  protrusion 
<0.5  micrcmeter 


<0.5  micraneter  in  length 
<5:1  Asoect  Ratio 


MUJNQCOOE  (SSO-SO-C 


An  intersection  is  a  non-parallel 
touching  or  crossing  of  fibers,  with  the 
projection  having  an  aspect  ratio  of  5:1 
or  greater.  Combinations  such  as  a 
matrix  and  cluster,  matrix  and  bundle, 
or  bundle  and  cluster  are  categorized  by 
the  dominant  fiber  quality— cluster, 
bundle,  and  matrix,  respectively. 
Separate  categories  will  be  maintained 
for  fibers  less  than  5  /im  and  for  fibers 
greater  than  or  equal  to  5  fi.m  in  length. 
Not  required,  but  useful,  may  be  to 
record  the  fiber  length  in  1  ftm  intervals. 
(Identify  each  structure  morphologically 
and  analyze  it  as  it  enters  the 
"window".) 

(1)  Fiber.  A  structure  having  a 
minimum  length  greater  than  0.5  ftm  and 
an  aspect  ratio  (length  to  width]  of  5:1  or 
greater  and  substantially  parallel  sides. 
Note  the  appearance  of  the  end  of  the 
fiber.  i.e.,  whether  it  is  flat  rounded  or 
dovetailed,  no  intersections. 

(2)  Bundle.  A  structure  composed  of  3 
or  more  fibers  in  a  parallel  arrangement 
with  each  fiber  closer  than  one  fiber 
diameter. 

(3)  Cluster.  A  structure  with  fibers  in  a 
random  arrangement  such  that  all  fibers 
are  intermixed  and  no  single  Hber  is 
isolated  from  the  group;  groupings  must 
have  more  than  2  intersections. 

(4)  Matrix.  Fiber  or  fibers  with  one 
end  free  and  the  other  end  embedded  in 
or  hidden  by  a  particulate.  The  exposed 
fiber  must  meet  the  fiber  definition. 

(5)  NSD.  Record  NSD  when  no 
structures  are  detected  in  the  field. 

(6)  Intersection.  Non-parallel  touching 
or  crossing  of  fibers,  with  the  projection 
having  an  aspect  ratio  5:1  or  greater. 

ii.  Structure  Measurement. 

(1)  Recognize  the  structure  that  is  to 
be  sized. 

(2)  Memorize  its  location  in  the 
"window"  relative  to  the  sides, 
inscribed  square  and  to  other 
particulates  in  the  field  so  this  exact 
location  can  be  found  again  when 
scanning  is  resumed. 

(3)  Measure  the  structure  using  the 
scale  on  the  screen. 

(4)  Record  the  length  category  and 
structure  type  classification  on  the  count 
sheet  after  the  Held  number  and  fiber 
number. 

(5)  Return  the  fiber  to  its  original 
location  in  the  window  and  scan  the  rest 
of  the  field  for  other  fibers;  if  the 
direction  of  travel  is  not  remembered, 
return  to  the  right  side  of  the  field  and 
begin  the  traverse  again. 

i.  Visual  identification  of  Electron 
Diffraction  (ED)  patterns  is  required  for 
each  asbestos  structure  counted  which 
would  cause  the  analysis  to  exceed  the 
70  s/mm*  concentration.  (Generally  this 
means  the  first  four  fibers  identified  as 
asbestos  must  exhibit  an  identifiable 


diffraction  pattern  for  chrysotile  or 
amphibole.) 

i.  Center  the  structure,  focus,  and 
obtain  an  ED  pattern.  (See  Microscope 
Instruction  Manual  for  more  detailed 
instructions.) 

ii.  From  a  visual  examination  of  the 
ED  pattern,  obtained  with  a  short 
camera  length,  classify  the  observed 
structure  as  belonging  to  one  of  the 
following  classifications:  chrysotile. 
amphibole,  or  nonasbestos. 

(1)  Chrysotile:  The  chrysotile  asbestos 
pattern  has  characteristic  streaks  on  the 
layer  lines  other  than  the  central  line 
and  some  streaking  also  on  the  central 
line.  There  will  be  spots  of  normal 
sharpness  on  the  central  layer  line  and 
on  alternate  lines  (2nd,  4th,  etc.).  The 
repeat  distance  between  layer  lines  is 
0.53  nm  and  the  center  doublet  is  at  0.73 
nm.  The  pattern  should  display  (002), 
(110),  (130)  diffraction  maxima; 
distances  and  geometry  should  match  a 
chrysotile  pattern  and  be  measured 
semiquantitatively. 

(2)  Amphibole  Group  [includes 
grunerite  (amosite),  crocidolite, 
anthophyllite,  tremolite,  and  actinolite]: 
Amphibole  asbestos  fiber  patterns  show 
layer  lines  formed  by  very  closely 
spaced  dots,  and  the  repeat  distance 
between  layer  lines  is  also  about  0.53 
nm.  Streaking  in  layer  Hnes  is 
occasionally  present  due  to  crystal 
structure  defects. 

(3)  Nonasbestos:  Incomplete  or 
unobtainable  ED  patterns,  a 
nonasbestos  EDXA,  or  a  nonasbestos 
morphology. 

iii.  The  micrograph  number  of  the 
recorded  diffraction  patterns  must  be 
reported  to  the  client  and  maintained  in 
the  laboratory's  quality  assurance 
records.  The  records  must  also 
demonstrate  that  the  identification  of 
the  pattern  has  been  verified  by  a 
qualified  individual  and  that  the 
operator  who  made  the  identification  is 
maintaining  at  least  an  80  percent 
correct  visual  identification  based  on  his 
measured  patterns.  In  the  event  that 
examination  of  the  pattern  by  the 
qualified  individual  indicates  that  the 
pattern  had  been  misidentified  visually, 
the  client  shall  be  contacted.  If  the 
pattern  is  a  suspected  chrysotile,  take  a 
photograph  of  the  diffraction  pattern  at  0 
degrees  tilt.  If  the  structure  is  suspected 
to  be  amphibole,  the  sample  may  have 
to  be  tilted  to  obtain  a  simple  geometric 
array  of  spots. 

j.  Energy  Dispersive  X-Ray  Analysis 
(EDXA). 

i.  Required  of  all  amphiboles  which 
would  cause  the  analysis  results  to 
exceed  the  70  s/mm*  concentration. 
(Generally  speaking,  the  first  4 
amphiboles  would  require  EDXA.) 


ii.  Can  be  used  alone  to  confirm 
chrysotile  after  the  70  s/mm* 
concentration  has  been  exceeded. 

iii.  Can  be  used  alone  to  confirm  all 
nonasbestos. 

iv.  Compare  spectrum  profiles  with 
profiles  obtained  from  asbestos 
standards.  The  closest  match  identifies 
and  categorizes  the  structure. 

V.  If  the  EDXA  is  used  for 
confirmation,  record  the  properly 
labeled  spectrum  on  a  computer  disk,  or 
if  a  hard  copy,  file  with  analysis  data. 

vi.  If  the  number  of  fibers  in  the 
nonasbestos  class  would  cause  the 
analysis  to  exceed  the  70  s/mm* 
concentration,  their  identities  must  be 
confirmed  by  EDXA  or  measurement  of 
a  zone  axis  diffraction  pattern  to 
establish  that  the  particles  are 
nonasbestos. 

k.  Stopping  Rules. 

i.  If  more  than  50  asbestiform 
structures  are  counted  in  a  particular 
grid  opening,  the  analysis  may  be 
terminated. 

ii.  After  having  counted  50 
asbestiform  structures  in  a  minimum  of  4 
grid  openings,  the  analysis  may  be 
terminated.  The  grid  opening  in  which 
the  50th  fiber  was  counted  must  be 
completed. 

iii.  For  blank  samples,  the  analysis  is 
always  continued  until  10  grid  openings 
have  been  analyzed. 

iv.  In  all  other  samples  the  analysis 
shall  be  continued  until  an  analytical 
sensitivity  of  0.005  s/cm'  is  reached. 

1.  Recording  Rules.  The  count  sheet 
should  contain  the  following 
information: 

i.  Field  (grid  opening):  List  field 
number. 

ii.  Record  "NSD"  if  no  structures  are 
detected. 

iii.  Structure  information. 

(1)  If  fibers,  bundles,  clusters,  and/or 
matrices  are  found,  list  them  in 
consecutive  numerical  order,  starting 
over  with  each  field. 

(2)  Length.  Record  length  category  of 
asbestos  fibers  examined.  Indicate  if 
less  than  5  ^m  or  greater  than  or  equal 
to  5  nm. 

(3)  Structure  Type.  Positive 
identification  of  asbestos  fibers  is 
required  by  the  method.  At  least  one 
diffraction  pattern  of  each  fiber  type 
from  every  five  samples  must  be 
recorded  and  compared  with  a  standard 
diffraction  pattern.  For  each  asbestos 
fiber  reported,  both  a  morphological 
descriptor  and  an  identification 
descriptor  shall  be  specified  on  the 
count  sheet. 

(4)  Fibers  classified  as  chrysotile  must 
be  identified  by  diffraction  and/or  X-ray 
analysis  and  recorded  on  the  count 
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sheet  X-ray  analysis  alone  can  be  used 
as  sole  identification  only  after  70s/mm* 
have  been  exceeded  for  a  particular 
sample. 

(5)  Fibers  classified  as  amphiboles 
must  be  identified  by  X-ray  analysis  and 
electron  diffraction  and  recorded  on  the 
count  sheet.  (X-ray  analysis  alone  can 
be  used  as  sole  identification  only  after 
708/min*  have  been  exceeded  for  a 
particular  sample.) 

(6)  If  a  diffraction  pattern  was 
recorded  on  film,  the  micrograph 
number  must  be  indicated  on  the  count 
sheet 

(7)  If  an  electron  diffraction  was 
attempted  and  an  appropriate  spectra  is 
not  observed.  N  should  be  recorded  on 
the  count  sheet. 

(8)  If  an  X-ray  analysis  is  attempted 
but  not  observed.  N  should  be  recorded 
on  the  count  sheet. 

(9)  If  an  X-ray  analysis  spectrum  is 
stored,  the  file  and  disk  number  must  be 
recorded  on  the  count  sheet. 

m.  Classification  Rules. 

i.  Fiber.  A  structure  having  a  minimum 
length  greater  than  or  equal  to  0.5  fim 
and  an  aspect  ratio  (length  to  width)  of 
5:1  or  greater  and  substantially  parallel 
sides.  Note  the  appearance  of  the  end  of 


the  fiber,  i.e..  whether  it  is  flat  rounded 
or  dovetailed. 

ii.  Bundle.  A  structure  composed  of 
three  or  more  fibers  in  a  parallel 
arrangement  with  each  fiber  closer  than 
one  fiber  diameter. 

iii.  Cluster.  A  structure  with  fibers  in  a 
random  arrangement  such  that  all  fibers 
are  intermixed  and  no  single  fiber  is 
isolated  from  the  group.  Groupings  must 
have  more  than  two  intersections. 

iv.  Matrix.  Fiber  or  fibers  with  one 
end  free  and  the  other  end  embedded  in 
or  hidden  by  a  particulate.  The  exposed 
fiber  must  meet  the  fiber  definition. 

V.  NSD.  Record  NSD  when  no 
structures  are  detected  in  the  field. 

n.  After  all  necessary  analyses  of  a 
particle  structure  have  been  completed, 
return  the  goniometer  stage  to  0  degrees, 
and  return  the  structure  to  its  original 
location  by  recall  of  the  original 
location. 

o.  Continue  scanning  until  all  the 
structures  are  identified,  classified  and 
sized  in  the  field. 

p.  Select  additional  fields  (grid 
openings)  at  low  magnification;  scan  at 
a  chosen  magnification  (15,000  to 
20,0OOX  screen  magnification);  and 
analyze  until  the  stopping  rule  becomes 
applicable. 


q.  Carefully  record  all  data  as  they  are 
being  collected,  and  check  for  accuracy. 

r.  After  fmishing  with  a  grid,  remove  it 
from  the  microscope,  and  replace  It  in 
the  appropriate  grid  hold.  Sample  grids 
must  be  stored  for  a  minimum  of  1  year 
from  the  date  of  the  analysis;  the  sample 
cassette  must  be  retained  for  a  minimum 
of  30  days  by  the  laboratory  or  returned 
at  the  client's  request. 
H.  Sample  Analytical  Sequence 

1.  Carry  out  visual  inspection  of  work 
site  prior  to  air  monitoring. 

2.  Collect  a  minimum  of  five  air 
samples  inside  the  work  site  and  five 
samples  outside  the  work  site.  The 
indoor  and  outdoor  samples  shall  be 
taken  during  the  same  time  period. 

3.  Analyze  the  abatement  area 
samples  according  to  this  protocol.  The 
analysis  must  meet  the  0.005  s/cm* 
analytical  sensitivity. 

4.  Remaining  steps  in  the  analytical 
sequence  are  contained  in  Unit  IV.  of 
this  Appendix. 

I.  Reporting 

The  following  information  must  be 
reported  to  the  client.  See  the  following 
Table  II: 

MLLINQ  COOe  MM-CO-M 


TABLE  II — EXAMPLE  LABORATORY  LETTERHEAD 


Laboratory 
I.D. 

Client 
I.D. 

FILTER  MEDIA  DATA 

Analyzed 
Area,  mm 

Sample 
Volume,  cc 

Type 

Diameter,  mm 

Effective  Areajnm  ^ 

Pore  Size,  ^m 

INDIVIDUAL  ANALYTICAL  RESULTS 


Laboratoiy 
I.D. 

CUcni 
I.D. 

#A.sbestos 
Structures 

Analytical 
Sensitivitv.  s/cc 

CONCEIfTRATION                I 

Stnictures/mm^ 

Stnictures/cc 

The  analysis  was  carried  out  to  the  approved  TEM  method.  This  laboratory  is  in  con^liance  with  the  quality 
specified  by  the  method. 

Authorized  2>ignature         ~"  . 


BILLING  COOe  (SCft-SO-C 
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1.  Concentration  in  structures  per 
square  millimeter  and  structures  per 
cubic  centimeter. 

2.  Analytical  sensitivity  used  for  the 
analysis. 

3.  Number  of  asbestos  structures. 

4.  Area  analyzed. 

5.  Volume  of  air  samples  (which  was 
initially  provided  by  client). 

6.  Average  grid  size  opening. 

7.  Number  of  grids  analyzed. 

8.  Copy  of  the  count  sheet  must  be 
included  with  the  report. 

9.  Signature  of  laboratory  official  to 
indicate  that  the  laboratory  met 
specifications  of  the  AHFJIA  method. 

10.  Report  form  must  contain  official 
laboratory  identification  (e.g.. 
letterhead). 

11.  Type  of  asbestos. 

).  Calibration  Methodology 

Note:  Appropriate  implementation  of 
the  method  requires  a  person 
knowledgeable  in  electron  diffraction 
and  mineral  identification  by  ED  and 
EDXA.  Those  inexperienced 
laboratories  wishing  to  develop 
capabilities  may  acquire  necessary 
knowledge  through  analysis  of 
appropriate  standards  and  by  following 
detailed  methods  as  described  in 
References  8  and  10  of  Unit  IILL 

1.  Equipment  Calibration.  In  this 
method,  calibration  is  required  for  the 
air-sampling  equipment  and  the 
transmission  electron  microscope 

(TEM). 

a.  TEM  Magnification.  The 
magnification  at  the  fluorescent  screen 
of  the  TEM  must  be  calibrated  at  the 
grid  opening  magnification  (if  used)  and 
also  at  the  magnification  used  for  fiber 
counting.  This  is  performed  with  a  cross 
grating  replica.  A  logbook  must  be 
maintained,  and  the  dates  of  calibration 
depend  on  the  past  history  of  the 
particular  microscope;  no  frequency  is 
specified.  After  any  maintenance  of  the 
microscope  that  involved  adjustment  of 
the  power  supplied  to  the  lenses  or  the 
high-voltage  system  or  the  mechanical 
disassembly  of  the  electron  optical 
column  apart  from  filament  exchange, 
the  magnification  must  be  recalibrated. 
Before  the  TEM  calibration  is 
performed,  the  analyst  must  ensure  that 
the  cross  grating  replica  is  placed  at  the 
same  distance  from  the  objective  lens  as 
the  specimens  are.  For  instruments  that 
incorporate  an  eucentric  tilting 
specimen  stage,  all  speciments  and  the 
cross  grating  replica  must  be  placed  at 
the  eucentric  position. 

b.  Determination  of  the  TEM 
magnification  on  the  fluorescent  screen. 

i.  Define  a  field  of  view  on  the 
fluorescent  screen  either  by  markings  or 
physical  boundaries.  The  field  of  view 


must  be  measurable  or  previously 
inscribed  with  a  scale  or  concentric 
circles  (all  scales  should  be  metric). 

ii.  Insert  a  diffraction  grating  replica 
(for  example  a  grating  containing  2.160 
lines/mm)  into  the  specimen  holder  and 
place  into  the  microscope.  Orient  the 
replica  so  that  the  grating  lines  fall 
perpendicular  to  the  scale  on  the  TEM 
fluorescent  screen.  Ensure  that  the 
goniometer  stage  tilt  is  0  degrees. 

iii.  Adjust  microscope  magnification 
to  10.000X  or  20.000X.  Measure  the 
distance  (mm)  between  two  widely 
separated  lines  on  the  grating  replica. 
Note  the  number  of  spaces  between  the 
lines.  Take  care  to  measure  between  the 
same  relative  positions  on  the  lines  (e.g., 
between  left  edges  of  lines). 

Not*.— The  more  spaces  included  in  the 
meaaurement.  the  more  accurate  the  final 
calculation.  On  most  microscopes,  however, 
the  magnification  is  substantially  constant 
only  within  the  central  8-10  cm  diameter 
region  of  the  fluorescent  screen. 

iv.  Calculate  the  true  magnification 

(M)  on  the  fluorescent  screen: 

M=XG/Y 

where: 

X  =  total  distance  (mm)  between  the 

designated  grating  lines; 
G= calibration  constant  of  the  grating 

replica  (lines/mm): 
Y= number  of  grating  replica  spaces 

counted  along  X. 

c.  Calibration  of  the  EDXA  System. 
Initially,  the  EDXA  system  must  be 
calibrated  by  using  two  reference 
elements  to  calibrate  the  energy  scale  of 
the  instrument.  When  this  has  been 
completed  in  accordance  with  the 
manufacturer's  Instructions,  calibration 
in  terms  of  the  different  types  of 
asbestos  can  proceed.  The  EDXA 
detectors  vary  In  both  solid  angle  of ' 
detection  and  in  window  thickness.  ' 
Therefore,  at  a  particular  accelerating 
voltage  in  use  on  the  TEM.  the  count 
rate  obtained  from  specific  dimensions 
of  fiber  %vill  vary  both  in  absolute  X-ray 
count  rate  and  in  the  relative  X-ray  peak 
heights  for  different  elements.  Only  a 
few  minerals  are  relevant  for  asbestos 
abatement  work,  and  in  this  procedure 
the  calibration  is  specified  in  terms  of  a 
"fingerprint"  technique.  The  EDXA 
spectra  must  be  recorded  from 
individual  fibers  of  the  relevant 
minerals,  and  identifications  are  made 
on  the  basis  of  semiquantitative 
comparisons  with  these  reference 
spectra, 
d.  Calibration  of  Grid  Openings. 
I.  Measure  20  grid  openings  on  each  of 
20  random  200-mesh  copper  grids  by 
placing  a  grid  on  a  glass  slide  and 
examining  it  under  the  PCM.  Use  a 
calibrated  graticule  to  measure  the 


average  field  diameter  and  use  this 
number  to  calculate  the  field  area  for  an 
average  grid  opening.  Grids  are  to  be 
randomly  selected  from  batches  up  to 
1.000. 

Note. — A  grid  opening  is  considered  as  one 
Held. 

ii.  The  mean  grid  opening  area  must 
be  measured  for  the  type  of  specimen 
grids  in  use.  This  can  be  accomplished 
on  the  TEM  at  a  property  calibrated  low 
magnification  or  on  an  optical 
microscope  at  a  magnification  of 
approximately  400X  by  using  an 
eyepiece  fitted  with  a  scale  that  has 
been  calibrated  against  a  stage 
micrometer.  Optical  microscopy  utilizing 
manual  or  automated  procedures  may 
be  used  providing  instrument  calibration 
can  be  verified. 

e.  Determination  of  Camera  Constant 
and  ED  Pattern  Analysis. 

i.  The  camera  length  of  the  TEM  in  ED 
operating  mode  must  be  calibrated 
before  ED  patterns  on  unknown  samples 
are  observed.  This  can  be  achieved  by 
using  a  carbon-coated  grid  on  which  a 
thin  film  of  gold  has  been  sputtered  or 
evaporated.  A  thin  film  of  gold  is 
evaporated  on  the  specimen  TEM  grid  to 
obtain  zone-axis  ED  patterns 
superimposed  with  a  ring  pattern  from 
the  polycrystalline  gold  film. 

ii.  In  practice,  it  is  desirable  to 
optimize  the  thickness  of  the  gold  film  so 
that  only  one  or  two  sharp  rings  are 
obtained  on  the  superimposed  ED 
pattern.  Thicker  gold  film  would 
normally  give  multiple  gold  rings,  but  it 
will  tend  to  mask  weaker  diffraction 
spots  from  the  unknown  fibrous 
particulates.  Since  the  unknown  d- 
spacings  of  most  interest  in  asbestos 
analysis  are  those  which  lie  closest  to 
the  transmitted  beam,  mulitiple  gold 
rings  are  unnecessary  on  zone-axis  ED 
patterns.  An  average  camera  constant 
using  multiple  gold  rings  can  be 
determined.  The  camera  constant  is  one- 
half  the  diameter,  D.  of  the  rings  times 
the  interplanar  spacing,  d.  of  the  ring 
being  measured. 

K.  Quality  Control/Quality  Assurance 
Procedures  (Data  Quality  Indicators) 

Monitoring  the  environment  for 
airborne  asbestos  requires  the  use  of 
sensitive  sampling  and  analysis 
procedures.  Because  the  test  is  sensitive. 
it  may  be  influenced  by  a  variety  of 
factors.  These  include  the  supplies  used 
in  the  sampling  operation,  the 
performance  of  the  sampling,  the 
preparation  of  the  grid  from  the  filter 
and  the  actual  examination  of  this  grid 
in  the  microscope.  Each  of  these  unit 
operations  must  produce  a  product  of 


defined  quality  if  the  analytical  result  is 
to  be  a  reliable  and  meaningful  test 
result.  Accordingly,  a  series  of  control 
checks  and  reference  standards  is 
performed  along  with  the  sample 
analysis  as  indicators  that  the  materials 
used  are  adequate  and  the  operations 
are  within  acceptable  limits.  In  this  way. 
the  quality  of  the  data  is  defined  and  the 
results  are  of  known  value.  These 
checks  and  tests  also  provide  timely  and 
specific  warning  of  any  problems  which 
might  develop  within  the  sampling  and 
analysis  operations.  A  description  of 
these  quality  control/quality  assurance 
procedures  is  summarized  in  the 
following  Table  III: 
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TABLE  III — SUMMARY  OF  LABORATORY 
DATA  QUALITY  OBJECTIVES 


TInitOneration — 

Sample  receiving 
Sample  custody 
Sample  preparation 


Sample  analysis 


Performance  check 


or  Check 


Calculations  and 
data  reduction 

BILLING  cooc  eseo-so-c 


Review  of  receiving  report 
Review  of  chain-of<ustody  record 
Supplies  and  reagents 
Grid  opening  size 

Special  clean  area  monitoring 
Laboratory  blank 

Plasma  etch  blank 

Multq)le  preps  (3  per  sample) 

System  check 

Alignment  check 

Magnification  calibration  with  low  and  high 
standards 

ED  calibration  by  gold  standard 
EDS  calibration  by  copper  line 
Laboratory  blank  (measure  of  cleanliness) 

Re{dicate  counting  (measure  of  precision) 

Duplicate  analysis  (measure  of  reproducibility) 

Known  samples  of  typk:al  materials 
(woriung  standards) 

Analysis  of  NBS  SRM  1876  and/or  RM  8410 
(measure  of  accuracy  and  comparability) 

Data  entry  review  (data  validation  and  measure 
of  completeness) 

Record  and  verify  ID  election  dif&action  pattern 
of  structure 

Hand  cakulation  of  automated  data  reduction 
procedure  or  independent  recalculation  of  hand- 

calculaied  data 


Frequcncv 

Confonnance 

Each  sample 

95%  complete 

Each  sample 

95%  complete 

On  receipt 

Meet  specs,  or  reject 

20  opcnings/20  grids/tot 
of  1000  or  1  opening/sample 

100% 

After  cleaning  or  service 

Meet  specs  or  recleaii 

1  per  prep  scries  or  10% 

Meet  specs,  or 
reanalyze  series 

1  per  20  samples 

75% 

Each  sample 

One  with  cover  of  15 
complete  grid  sqs. 

Each  day 

Each  day 

Each  day 

Each  day 

Each  month  or  after  service 

95% 

Weekly 

95% 

Daily 

95% 

Prq)  1  per  series  or  10% 
read  1  per  2S  samples 

Meet  specs  or 
reanalyze  series 

1  per  100  samples 

1^  X  PDtsson  Std.  Dcv, 

1  per  100  samples 

2  X  PDisson  Sid.  Dev. 

Ttaimns  and  for  com- 

100% 

parison  with  unknowns 
1  per  analyst  per  year 

Each  sample 

1  per  5  samples 

1  per  100  samples 


IJ  X  Poisson  Std.  Dcv. 
95% 

80%  accuracy 
85% 


1.  When  the  samples  arrive  at  the 
laboratory,  check  the  samples  and 
documentation  for  completeness  and 
requirements  before  initiating  the 
analysis. 

2.  Check  all  laboratory  reagents  and 
supplies  for  acceptable  asbestos 
background  levels. 

3.  Conduct  all  sample  preparation  in  a 
clean  room  environment  monitored  by 
laboratory  blanks  and  special  testing 
after  cleaning  or  servicing  the  room. 

4.  Prepare  multiple  grids  of  each 
sample. 

5.  Provide  laboratory  blanks  with 
each  sample  batch.  Maintain  a 
cumulative  average  of  these  results.  If 
this  average  is  greater  than  53  f/mm  * 
per  10  200-mesh  grid  openings,  check  the 
system  for  possible  sources  of 
contamination. 

6.  Check  for  recovery  of  asbestos  from 
cellulose  ester  filters  submitted  to 
plasma  asher. 

7.  Check  for  asbestos  carryover  in  the 
plasma  asher  by  including  a  blank 
alongside  the  positive  control  sample. 

8.  Perform  a  systems  check  on  the 
transmission  electron  microscope  daily. 

9.  Make  periodic  performance  diecks 
of  magnification,  electron  diffiraction 
and  energy  dispersive  X-ray  systems  as 
set  forth  in  Table  III  of  Unit  UIJC 

10.  Ensure  qualified  operator 
performance  by  evaluation  of  replicate 
counting,  duplicate  analysis,  and 
standard  sample  comparisons  as  set 
forth  in  Table  UI  of  Unit  IILK. 

11.  Validate  all  data  entries. 

12.  Recalculate  a  percentage  of  all 
computations  and  automatic  data 
reduction  steps  as  specified  in  Table  III. 

13.  Record  an  electron  diffraction 
pattern  of  one  asbestos  structure  from 
every  five  samples  that  contain 
asbestos.  Verify  the  identification  of  the 
pattern  by  measur«nent  or  comparison 
of  the  pattern  with  patterns  collected 
from  standards  under  the  same 
conditions. 

The  outline  of  quality  control 
procedures  presented  above  is  viewed 
as  the  minimum  required  to  assure  that 
quality  data  is  produced  for  clearance 
testing  of  an  asbestos  abated  area. 
Additional  information  may  be  gained 
by  other  control  tests.  Specifics  on  those 
control  procedures  and  options 
available  for  environmental  testing  cm 
be  obtained  by  consulting  References  6, 
7,  and  11  of  Unit  IIIJ. 
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IV.  Matdatory  Interpretation  of 
Transmisakm  Electron  Microscopy 
Results  to  Determine  Completion  of 
Response  Actions 

A.  Introduction 

A  response  action  is  determined  to  be 
completed  by  TEM  when  the  abatement 
area  has  been  cleaned  and  the  airborne 
asbestos  concentration  inside  the 
abatement  area  is  no  hi^er  than 
concentrations  at  locations  outside  tiie 
abatement  area.  "Outside"  means 
outside  the  abatement  area,  but  not 
necessarily  outside  the  building.  EPA 
reasons  that  an  asbestos  removal 
contractor  cannot  be  expeded  to  clean 
an  abatement  area  to  an  airborne 
asbestos  concentration  that  is  lower 
than  the  concentration  of  air  entering 
the  abatement  area  from  outdoors  or 
from  other  parts  of  the  building.  After 


the  abatement  area  has  passed  a 
thorough  visual  inspection,  and  before 
the  outer  containment  barrier  is 
removed,  a  minimum  of  five  air  samples 
inside  the  abatement  area  and  a 
minimum  of  five  air  samples  outside  the 
abatement  area  must  be  collected. 
Hence,  the  response  action  is 
determined  to  be  completed  when  the 
average  airborne  asbestos  concentration 
measured  inside  the  abatement  area  is 
not  statistically  different  from  the 
average  airborne  asbestos  concentration 
measured  outside  the  abatement  area. 

The  inside  and  outside  concentrations 
are  compared  by  the  Z-test,  a  statistical 
test  that  takes  into  account  the 
variability  in  the  meastu^ment  process. 
A  minimum  of  five  samples  inside  the 
abatement  area  and  five  samples 
outside  the  abatement  area  are  required 
to  control  the  false  negative  error  rate. 
i.e..  the  probability  of  declaring  the 
removal  complete  when,  in  fact,  the  air 
concentration  inside  the  abatement  area 
is  significanUy  higher  than  outside  the 
abatement  area.  Additional  quality 
control  is  provided  by  requiring  three 
blanks  (filters  through  which  no  air  has 
been  drawn)  to  be  analyzed  to  check  for 
unusually  high  filter  contamination  that 
would  distort  the  test  results. 

When  volumes  greater  than  or  equal 
to  1,109  L  for  a  25  mm  filter  and  2.799  L 
for  a  37  mm  filter  have  been  collected 
and  the  average  number  of  asbestos 
structures  on  samples  inside  the 
abatement  area  is  no  greater  than  70 
s/mm  *  of  filter,  the  response  action  may 
be  considered  complete  without 
comparing  the  inside  samples  to  the 
outside  samples.  EPA  is  permitting  this 
initial  screening  test  to  save  analysis 
costs  in  situations  where  the  airborne 
asbestos  concentration  is  sufficienUy 
low  so  that  it  cannot  be  distinguished 
from  the  filter  contamination/ 
bad(ground  level  (fibers  deposited  on 
the  filter  that  are  umelated  to  the  air 
being  sampled).  The  screening  test 
cannot  be  used  when  volumes  of  less 
than  1.199  L  for  25  mm  filter  or  2J99  L 
for  a  37  mm  filter  are  collected  because 
the  abiUty  to  distinguish  levels 
significantly  different  from  filter 
background  is  reduced  at  low  volumes. 
The  initial  screening  test  is  expressed 
in  structures  per  square  millimeter  of 
filter  because  filter  background  levels 
come  fit)m  sources  other  than  the  air 
being  sampled  and  cannot  be 
meaningfuUy  expressed  as  a 
concentration  per  cubic  centimeter  of 
air.  Hie  value  of  70  s/mm*  is  based  on 
the  experience  of  the  panel  of 
microecopists  who  consider  one 
structure  in  10  grid  openings  (each  grid 
opening  writh  an  area  of  0.0057  mm*)  to 
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be  comparable  with  contamination/ 
background  levels  of  blank  filters.  The 
decision  is  based,  in  part,  on  Poisson 
statistics  which  indicate  that  four 
structures  must  be  counted  on  a  filter 
before  the  fiber  count  is  statistically 
distinguishable  from  the  count  for  one 
structure.  As  more  information  on  the 
performance  of  the  method  is  collected, 
this  criterion  may  be  modified.  Since 
different  combinations  of  the  number 
and  size  of  grid  openings  are  permitted 
under  the  TEM  protocol,  the  criterion  is 
expressed  in  structures  per  square 
millimeter  of  filter  to  be  consistent 
across  all  combinations.  Four  structures 
per  10  grid  openings  corresponds  to 
approximately  70  s/mm*. 

B.  Sample  Collection  and  Analysis 

1.  A  minimum  of  13  samples  is 
required:  five  samples  collected  inside 
the  abatement  area,  five  samples 
collected  outside  the  abatement  area, 
two  field  blanks,  and  one  sealed  blank. 

2.  Sampling  and  TEM  analysis  must 
be  done  according  to  either  the 
mandatory  or  nonmandatory  protocols 
in  Appendix  A.  At  least  0.057  mm*  of 
filter  must  be  examined  on  blank  filters. 

C.  Interpretation  of  Results 

1.  The  response  action  shall  be 
considered  complete  if  either: 

a.  F.ach  sample  collected  inside  the 
abatement  area  consists  of  at  least  1.199 
L  of  air  for  a  25  mm  filter,  or  2.799  L  of 
air  for  a  37  mm  filter,  and  the  arithmetic 
mean  of  their  asbestos  structure 
concentrations  per  square  millimeter  of 
filter  is  less  than  or  equal  to  70  s/mm*: 

or 

b.  The  three  blank  samples  have  an 
arithmetic  mean  of  the  asbestos 
structure  concentration  on  the  blank 
filters  that  is  less  than  or  equal  to  70 
s/mm*  and  the  average  airborne 
asbestos  concentration  measured  inside 
the  abatement  area  is  not  statistically 
higher  than  the  average  airborne 
asbestos  concentration  measured 
outside  the  abatement  area  as 
determined  by  the  Z-test.  The  Z-test  is 
carried  out  by  calculating 


Z  = 


Yi-Yo 


0.8(Vni  +  Uoy/^ 


where  Y,  is  the  average  of  the  natural_ 
logarithms  of  the  inside  samples  and  Yo 
is  the  average  of  the  natural  logarithms 
of  the  outside  samples,  ni  is  the  number 
of  inside  samples  and  no  is  the  number 
of  outside  samples.  The  response  action 


is  considered  complete  if  Z  is  less  than 
or  equal  to  1.65. 

(Note.— Wlien  no  fit>er8  are  counted,  the 
calculated  detection  limit  for  that  analysi*  is 
inserted  for  the  concentration.) 

2.  If  the  abatement  site  does  not 
satisfy  either  (1)  or  (2)  above,  the  site 
must  be  recleaned  and  a  new  set  of    ■ 
samples  collected. 
D.  Sequence  for  Analyzing  Samples 

It  is  possible  to  determine  completion 
of  the  response  action  without  analyzing 
all  samples.  Also,  at  any  point  in  the 
process,  a  decision  may  be  made  to 
terminate  the  analysis  of  existing 
samples,  reclean  the  abatement  site,  and 
collect  a  new  set  of  samples.  The 
following  sequence  is  outlined  to 
minimize  the  number  of  analyses 
needed  to  reach  a  decision. 

1.  Analyze  the  inside  samples. 

2.  If  at  least  1.199  L  of  air  for  a  25  mm 
filter  or  2.799  L  of  air  for  a  37  mm  filter  is 
collected  for  each  inside  sample  and  the 
arithmetic  mean  concentration  of 
structures  per  square  millimeter  of  filter 
is  less  than  or  equal  to  70  s/mm*.  the 
response  action  is  complete  and  no 
further  analysis  is  needed. 

3.  If  less  than  1,199  L  of  air  for  a  25 
mm  filter  or  2.799  L  of  air  for  a  37  mm 
filter  is  collected  for  any  of  the  inside 
samples,  or  the  arithmetic  mean 
concentration  of  structures  per  square 
millimeter  of  filter  is  greater  than  7Q 
s/mm'.  analyze  the  three  blanks. 

4.  If  the  arithmetic  mean 
concentration  of  structures  per  square 
millimeter  on  the  blank  filters  is  greater 
than  70  s/mm*.  terminate  the  analysis, 
identify  and  correct  the  source  of  blank 
contamination,  and  collect  a  new  set  of 
samples. 

5.  If  the  arithmetic  mean 
concentration  of  structures  per  square 
millimeter  on  the  blank  filters  is  less 
than  or  equal  to  70  s/mm*.  analyze  the 
outside  samples  and  perform  the  Z-test. 

e.  If  the  Z-statistic  is  less  than  or 
equal  to  1.65.  the  response  action  is 
complete.  If  the  Z-statistic  is  greater 
than  1.65.  reclean  the  abatement  site 
and  collect  a  new  set  of  samples. 

Appendix  B  to  Subpart  E— Work 
Practices  and  Engineering  Controls  for 
Small-Scale.  Short-Duration  Operations 
Maintenance  and  Repair  (OftM) 
Activities  Involving  ACM 

This  appendix  is  not  mandatory,  in 
that  LEAs  may  choose  to  comply  with 
all  the  requirements  of  40  CFR  763.121. 
Section  763.91(b)  extends  the  protection 
provided  by  EPA  in  its  40  CFR  763.121 
for  worker  protection  during  asbestos 
abatement  projects  to  employees  of 
local  education  agencies  who  perform 


small-scale,  short-duration  operations, 
maintenance  and  repair  (0*M) 
activities  Involving  asbestos-containing 
materials  and  are  not  covered  by  the 
OSHA  asbestos  construction  standard 
at  29  CFR  1928.58  or  an  asbestos  worker 
protection  standard  adopted  by  a  State 
as  part  of  a  State  plan  approved  by 
OSHA  under  section  18  of  the 
Occupational  Safety  and  Health  Act. 
Employers  wishing  to  be  exempt  from 
the  requirements  of  S  763.121  (e)(6)  and 
(f)(2)(i)  may  instead  comply  with  the 
provisions  of  this  appendix  when 
performing  small-scale,  short-duration 
O&M  activities. 

Definition  of  Small-Scale,  Short- 
Duration  Activities 

For  the  purposes  of  this  appendix, 
small-scale,  short-duration  maintenance 
activities  are  tasks  such  as.  but  not 
limited  to: 

1.  Removal  of  asbestos-containing 
insulation  on  pipes. 

2.  Removal  of  small  quantities  of 
asbestos-containing  insulation  on  beams 
or  above  ceilings. 

3.  Replacement  of  an  asbestos- 
containing  gasket  on  a  valve. 

4.  Installation  or  removal  of  a  small 
section  of  drywall. 

5.  Installation  of  electrical  conduits 
through  or  proximate  to  asbestos- 
containing  materials. 

Small-scale,  short-duration 
maintenance  activities  can  be  further 
defined,  for  the  purposes  of  this  subpart, 
by  the  following  considerations: 

1.  Removal  of  small  quantities  of 
asbestos-containing  materials  (ACM) 
only  if  required  in  the  performance  of 
another  maintenance  activity  not 
intended  as  asbestos  abatement. 

2.  Removal  of  asbestos-containing 
thermal  system  insulation  not  to  exceed 
amounts  greater  than  those  which  can 
be  contained  in  a  single  glove  bag. 

3.  Minor  repairs  to  damaged  thermal 
system  insulation  which  do  not  require 
removal. 

4.  Repairs  to  a  piece  of  asbestos- 
containing  wallboard. 

5.  Repairs,  involving  encapsulation, 
enclosure  or  removal,  to  small  amounts 
of  friable  asbestos-containing  material 
only  if  required  in  the  performance  of 
emergency  or  routine  maintenance 
activity  and  not  intended  solely  as 
asbestos  abatement.  Such  work  may  not 
exceed  amounts  greater  than  those 
which  can  be  contained  in  a  single 
prefabricated  minienclosure.  Such  an 
enclosure  shall  conform  spatially  and 
geometrically  to  the  localized  work  area, 
in  order  to  perform  its  intended 
containment  function. 


OSHA  concluded  that  the  use  of 
certain  engineering  and  work  practice 
controls  is  capable  of  reducing  employee 
exposures  to  asbestos  to  levels  below 
the  final  standard's  action  level  (0.1 
f/cm»).  (See  51  FR  22714.  June  20. 1986.) 
Several  controls  and  work  practices, 
used  either  singly  or  in  combination,  can 
be  employed  e^ectively  to  reduce 
asbestos  exposures  during  small 
maintenance  and  renovation  operations. 
These  include: 

1.  Wet  methods. 

2.  Removal  methods, 
i.  Use  of  glove  bags. 

ii.  Removal  of  entire  asbestos 
insulated  pipes  or  structures, 
iii.  Use  of  minienclosures. 

3.  Enclosure  of  asbestos  materials. 

4.  Maintenance  programs. 
This  appendix  describes  these 

controls  and  work  practices  in  detail. 

Preparation  of  the  Area  Before 
Renovation  or  Maintenance  Activities 

The  first  step  in  preparing  to  perform 
a  small-scale,  short-duration  asbestos 
renovation  or  maintenance  task, 
regardless  of  the  abatement  mediod  that 
will  be  used,  is  the  removal  from  the 
work  area  of  all  objects  that  are 
movable  to  protect  them  from  asbestos 
contamination.  Objects  that  cannot  be 
removed  must  be  covered  completely 
with  6-miI-thick  polyethylene  plastic 
sheeting  before  the  task  begins.  If 
objects  have  already  been 
contaminated,  they  should  be 
thoroughly  cleaned  with  a  High 
Efficiency  Particulate  Air  (HQ>A) 
filtered  vacuum  or  be  wet-wiped  before 
they  are  removed  from  the  work  area  or 
completely  encased  in  the  plastic. 

Wet  methods.  Whenever  feasible,  and 
regardless  of  the  abatement  method  to 
be  used  (e.g.,  removal,  enclosure,  use  of 
glove  bags),  wet  methods  must  be  used 
during  small-scale,  short-duration 
maintenance  and  renovation  activities 
that  involve  disturbing  asbestos- 
containing  materials.  Handling  asbestos 
materials  wet  is  one  of  the  most  reliable 
methods  of  ensuring  that  asbestos  fibers 
do  not  become  airborne,  and  this 
practice  should  therefore  be  used 
whenever  feasible.  Wet  methods  can  be 
used  in  the  great  majority  of  workplace 
situations.  Only  in  cases  where  asbestos 
work  must  be  performed  on  live 
electrical  equipment  on  live  steam  lines, 
or  in  other  areas  where  water  will 
seriously  damage  materials  or 
equipment  may  dry  removal  be 
performed.  Amended  water  or  another 
wetting  agent  should  be  applied  by 
means  of  an  airless  sprayer  to  minimize 
the  extent  to  which  the  asbestos- 
containing  material  is  disturbed. 


Asbestos-containing  material  should 
be  wetted  from  the  initiation  of  the 
maintenance  or  renovation  operation 
and  wetting  agents  should  be  used 
continually  throughout  the  work  period 
to  ensure  that  any  dry  asbestos- 
containing  material  exposed  in  the 
course  of  the  work  is  wet  and  remains 
wet  until  final  disposal. 

Removal  of  small  amount  of  asbestos- 
containing  materials.  Several  methods 
can  be  used  to  remove  small  amounts  of 
asbestos-containing  materials  during 
small-scale,  short-duration  renovation  or 
maintenance  tasks.  These  include  the 
use  of  glove  bags,  the  removal  of  an 
entire  asbestos-covered  pipe  or 
structure,  and  the  construction  of 
minienclosures.  The  procedures  that 
employers  must  use  for  each  of  these 
operations  if  they  wish  to  avail 
themselves  of  the  rule's  exemptions  are 
described  in  the  following  sections. 

Glove  bags.  OSHA  found  that  the  use 
of  glove  bags  to  enclose  the  work  area 
during  small-scale,  short-duration 
maintenance  or  renovation  activities 
will  result  in  employee  exposure  to 
asbestos  that  are  below  the  rule's  action 
level  of  0.1  f/cm  '.  This  appendix 
provides  requirements  for  glove-bag 
procedures  to  be  followed  by  employers 
wishing  to  avail  themselves  of  the  rule's 
exemption  for  each  activity.  OSHA  has 
determined  that  the  use  of  these 
procedures  will  reduce  the  8-hour  time 
weighted  average  (TWA)  exposure  of 
employees  involved  in  these  work 
operations  to  levels  below  the  action 
level  and  will  thus  provide  a  degree  of 
employee  protection  equivalent  to  that 
provided  by  compliance  with  all 
provisions  of  the  rule. 

Glove  bag  installation.  Glove  bags  are 
approximately  40-inch-wide  times  64- 
inch-long  bags  fitted  with  arms  through 
which  the  work  can  be  performed. 
When  properly  installed  and  used,  they 
permit  workers  to  remain  completely 
isolated  from  the  asbestos  material 
removed  or  replaced  inside  the  bag. 
Glove  bags  can  thus  provide  a  flexible, 
easily  installed,  and  quickly  dismantled 
temporary  small  work  area  enclosure 
that  is  ideal  for  small-scale  asbestos 
renovation  or  maintenance  jobs.  These 
bags  are  single-use  control  devices  that 
are  disposed  of  at  the  end  of  each  job. 
The  bags  are  made  of  transparent  6-miI- 
thick  polyethylene  plastic  with  areas  of 
Tyvek  >  material  (the  same  material 


'  Mention  ot  trade  names  or  oommerciiii  prodiKH* 
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used  to  make  the  disposal  protective 
suits  used  in  major  asbestos  removal, 
renovation,  and  demolition  operations 
and  in  protective  gloves).  Glove  bags  are 
readily  available  from  safety  supply 
stores  or  specialty  asbestos  removal 
supply  houses.  Glove  bags  come  pre- 
labelled  with  the  asliestos  warning  label 
prescribed  by  OSHA  and  EPA  for  bags 
used  to  dispose  of  asbestos  waste. 

Glove  bag  equipment  and  supplies. 
Supplies  and  materials  that  are 
necessary  to  use  glove  bags  effectively 
include: 

1.  Tape  to  seal  glove  bag  to  the  area 
from  which  asbestos  is  to  be  removed. 

2.  Amended  water  or  other  wetting 
agents. 

3.  An  airless  sprayer  for  the 
application  of  the  wetting  agent 

4.  Bridging  encapsulant  (a  paste-like 
substance  for  coating  asbestos)  to  seal 
the  rough  edges  of  any  asbestos- 
containing  materials  that  remain  within 
the  glove  bag  at  the  points  of  attachment 
after  the  rest  of  the  asbestos  has  been 
removed. 

5.  Tools  such  as  razor  knives,  nips, 
and  wire  brushes  (or  other  tools  suitable 
for  cutting  wires,  etc.). 

6.  A  HEPA  filter-equipped  vacuum  for 
evacuating  the  glove  bag  (to  minimize 
the  release  of  asbestos  fibers)  during 
removal  of  the  bag  from  the  work  area 
and  for  cleaning  any  material  that  may 
have  escaped  during  the  installation  of 
the  glove  bag. 

7.  HEPA-equipped  dual-cartridge  or 
more  protective  respirators  for  use  by 
the  employees  involved  in  the  removal 
of  asbestos  with  the  glove  bag. 

Glove  bag  work  practices.  The  proper 
use  of  glove  bags  requires  the  following 
steps: 

1.  Glove  bags  must  be  installed  so  that 
they  completely  cover  the  pipe  or  other 
structure  where  asbestos  work  is  to  be 
done.  Glove  bags  are  installed  by 
cutting  the  sides  of  the  glove  bag  to  fit 
the  size  of  the  pipe  from  which  asbestos 
is  to  be  removed.  The  glove  bag  is 
attached  to  the  pipe  by  folding  the  open 
edges  together  and  securely  sealing 
them  with  tape.  All  openings  in  the 
glove  bag  must  be  sealed  with  duct  tape 
or  equivalent  material.  The  bottom  seam 
of  the  glove  bag  must  also  be  sealed 
with  duct  tape  or  equivalent  to  prevent 
any  leakage  from  the  bag  that  may 
result  from  a  defect  in  the  bottom  seam. 

2.  The  employee  who  is  performing 
the  asbestos  removal  with  the  glove  bag 
must  don  at  least  a  half  mask  dual- 
cartridge  HEPA-equipped  respirator, 
respirators  should  be  worn  by 
employees  who  are  in  close  contact  with 
the  glove  bag  and  who  may  thus  be 
exposed  as  a  result  of  small  gaps  in  the 
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seams  of  the  bag  or  iioles  punched 
through  the  bag  by  a  razor  knife  or  a 
piece  of  wire  mesh. 

3.  The  removed  asbestos  material 
from  the  pipe  or  other  surface  that  has 
fallen  into  the  enclosed  bag  must  be 
thoroughly  wetted  with  a  wetting  agent 
(applied  with  an  airless  sprayer  through 
the  precut  port  provided  in  most  gloves 
bags  or  applied  tluough  a  small  hole  in 
the  bag). 

4.  Once  the  asbestos  material  has 
been  thoroughly  wetted,  it  can  be 
removed  from  the  pipe,  beam,  or  other 
surface.  The  choice  of  tool  to  use  to 
remove  the  asbestos-containing  material 
depends  on  the  type  of  material  to  be 
removed.  Asbestos-containing  materials 
are  generally  covered  with  painted 
canvas  and/or  wire  mesh.  Painted 
canvas  can  be  cut  with  a  razor  knife  and 
peeled  away  from  the  asbestos- 
containing  material  underneath.  Once 
the  canvas  has  been  peeled  away,  the 
asbestos-containing  material 
underneath  may  be  dry,  in  which  case  it 
should  be  resprayed  with  a  wetting 
agent  to  ensure  that  it  generates  as  little 
dust  as  possible  when  removed.  If  the 
asbestos-containing  material  is  covered 
with  wire  mesh,  the  mesh  should  be  cut 
with  nips,  tin  snips,  or  other  appropriate 
tool  and  removed. 

A  wetting  agent  must  then  be  used  to 
spray  any  layer  of  dry  material  that  is 
exposed  beneath  the  mesh,  the  surface 
of  the  stripped  underiying  structure,  and 
the  inside  of  the  glove  bag. 

5.  After  removal  of  the  layer  of 
asbestos-containing  material,  the  pipe  or 
surface  from  which  asbestos  has  been 
removed  must  be  thoroughly  cleaned 
with  a  wire  brush  and  wet-wiped  with  a 
wetting  agent  until  no  traces  of  the 
asbestos-containing  material  can  be 
seen. 

6.  Any  asbestos-containing  insulation 
edges  that  have  been  exposed  as  a 
result  of  the  removal  or  maintenance 
activity  must  be  encapsulated  with 
bridging  encapsulant  to  ensure  that  the 
edges  do  not  release  asbestos  fibers  to 
the  atmosphere  after  the  glove  bag  has 
t>een  removed. 

7.  When  the  asbestos  removal  and 
encapsulation  have  been  completed,  a 
vacuum  hose  from  a  HEPA  filtered 
vacuum  must  be  inserted  into  the  glove 
bag  through  the  port  to  remove  any  air 
in  the  bag  that  may  contain  asbestos 
fibers.  When  the  air  has  been  removed 
from  the  bag,  the  bag  should  be 
squeezed  tightly  (as  close  to  the  top  as 
possible),  twisted,  and  sealed  with  tape, 
to  keep  ^e  asbestos  materials  safely  in 
the  bottom  of  the  bag.  The  HEPA 
vacuum  can  then  be  removed  from  the 
bag  and  the  glove  bag  itself  can  be 


removed  from  the  work  area  to  be 
disposed  of  properly. 

Minienclosures.  In  some  instances, 
such  as  removal  of  asbestos  from  a 
small  ventilation  system  or  from  a  short 
length  of  duct,  a  glove  bag  may  not  be 
either  large  enough  or  of  the  proper 
shape  to  enclose  the  work  area.  In  such 
cases,  a  minienclosure  can  be  built 
around  the  area  where  small-scale, 
short-duration  asbestos  maintenance  or 
renovation  work  is  to  be  performed. 
Such  enclosures  should  be  constructed 
of  6-mil-thick  polyethylene  plastic 
sheeting  and  can  be  small  enough  to  ' 
restrict  entry  to  the  asbestos  work  area 
to  one  worker. 

For  example,  a  minienclosure  can  be 
built  in  a  small  utility  closet  when 
asbestos-containing  duct  covering  is  to 
be  removed.  The  enclosure  is 
constructed  by: 

1.  Affixing  plastic  sheeting  to  the 
walls  with  spray  adhesive  and  tape. 

2.  Covering  the  floor  with  plastic  and 
sealing  the  plastic  covering  the  floor  to 
the  plastic  on  the  walls. 

3.  Sealing  any  penetrations  such  as 
pipes  or  electrical  conducts  with  tape. 

4.  Constructing  a  small  change  room 
(approximately  3  feet  square]  made  of  8- 
mil-thick  polyethylene  plastic  supported 
by  2-inch  by  4-inch  lumber  (the  plastic 
should  be  attached  to  the  lumber 
supports  with  staples  or  spray  adhesive 
and  tape). 

The  change  room  should  be 
contiguous  to  the  minienclosure,  and  is 
necessary  to  allow  the  worker  to 
vacuum  off  his  protective  coveralls  and 
remove  them  before  leaving  the  work 
area.  While  inside  minienclosure,  the 
worker  should  wear  Tyvek  '  disposable 
coveralls  and  use  the  appropriate 
HEPA-filtered  dual-cartridge  or  more 
protective  respiratory  protection. 

The  advantages  of  minienclosures  are 
that  they  limit  die  spread  of  asbestos 
contamination,  reduce  the  potential 
exposure  of  bystanders  and  other 
workers  who  may  be  working  in 
adjacent  areas,  and  are  quick  and  easy 
to  install.  The  disadvantage  of 
minienclosures  is  that  they  may  be  too 
small  to  contain  the  equipment 
necessary  to  create  a  negative  pressure 
within  the  enclosure;  however  the 
double  layer  of  plastic  sheeting  will 
serve  to  restrict  the  release  of  asbestos 
fibers  to  the  area  outside  the  enclosure. 

Removal  of  entire  structures.  When 
pipes  are  insulated  with  asbestos- 
containing  materials,  removal  of  the 
entire  pipe  may  be  more  protective.' 
easier,  and  more  cost-effective  than 
stripping  the  asbestos  insulation  from 
the  pipe.  Before  such  a  pipe  is  cut.  the 
asbestos-containing  insulation  must  be 
wrapped  with  6-mil  polyethylene  plastic 


and  securely  sealed  with  duct  tape  or 
equivalent.  This  plastic  covering  will 
prevent  asbestos  fibers  from  becoming 
airborne  as  a  result  of  the  vibration 
created  by  the  power  saws  used  to  cut 
the  pipe.  If  possible,  the  pipes  should  be 
cut  at  locations  that  are  not  insulated  to 
avoid  disturbing  the  asbestos.  If  a  pipe 
is  completely  insulated  with  asbestos- 
containing  materials,  small  sections 
should  be  stripped  using  the  glove-bag 
method  described  above  before  the  pipe 
is  cut  at  the  stripped  sections. 

Enclosure.  The  decision  to  enclose 
rather  than  remove  asbestos-containing 
material  from  an  area  depends  on  the 
building  owner's  preference,  i.e.,  for 
removal  or  containment.  Owners 
consider  such  factors  as  cost 
effectiveness,  the  physical  configuration 
of  the  work  area,  and  the  amount  of 
traffic  in  the  area  when  determining 
which  abatement  method  to  use. 

If  the  owner  chooses  to  enclose  the 
structure  rather  than  to  remove  the 
asbestos-containing  material  insulating 
it  a  solid  structure  (airtight  walls  and 
ceilings)  must  be  built  around  the 
asbestos  covered  pipe  or  structure  to 
prevent  the  release  of  asbestos- 
containing  materials  into  the  area 
beyond  the  enclosure  and  to  prevent 
disturbing  these  materials  by  casual 
contact  during  future  maintenance 
operations. 

Such  a  permanent  (i.e..  for  the  life  of 
the  building)  enclosure  should  be  built 
of  new  construction  materials  and 
should  be  impact  resistant  and  airtight 
Enclosure  walls  should  be  made  of 
tongue-and-groove  boards,  boards  with 
spine  joints,  or  gypsum  boards  having 
taped  seams.  The  underiying  structure 
must  be  able  to  support  the  weight  of  the 
enclosure.  (Suspended  ceilings  with 
laid-in  panels  do  not  provide  airtight 
enclosures  and  should  not  be  used  to 
enclose  structures  covered  with 
asbestos-containing  materials.)  All 
joints  between  the  walls  and  ceiling  of 
the  enclosure  should  be  caulked  to 
prevent  the  escape  of  asbestos  fibers. 
During  the  installation  of  enclosures, 
tools  that  are  used  (such  as  drills  or 
rivet  tools)  should  be  equipped  with 
HEPA-filtered  vacuums.  Before 
constructing  the  enclosure,  all  electrical 
conduits,  telephone  lines,  recessed 
lights,  and  pipes  in  the  area  to  be 
enclosed  should  be  moved  to  ensure  that 
the  enclosure  will  not  have  to  be  re- 
opened later  for  routine  or  emergency 
maintenance.  If  such  lights  or  other 
equipment  cannot  be  moved  to  a  new 
location  for  logistic  reasons,  or  if  moving 
them  will  disturb  the  asbestos- 
containing  materials,  removal  rather 
than  enclosure  of  the  asbestos- 


containing  materials  is  the  appropriate 
control  method  to  use. 

Maintenance  program.  An  asbestos 
maintenance  program  must  be  initiated 
in  all  facilities  that  have  friable 
asbestos-containing  materials.  Such  a 
program  should  include: 

1.  Development  of  an  inventory  of  all 
asbestos-containing  materials  in  the 
facility. 

2.  Periodic  examination  of  all 
asbestos-containing  materials  to  detect 
deterioration. 

3.  Written  procedures  for  handling 
asbestos  materials  during  the 
performance  of  small-scale,  short- 
duration  maintenance  and  renovation 
activities. 

4.  Written  procedures  for  asbestos 
disposal. 

5.  Written  procedures  for  dealing  with 
asbestos-related  emergencies. 

Members  of  the  building's 
maintenance  engineering  staff 
(electricians,  heating/air  conditioning 
engineers,  plumbers,  etc.)  who  may  be 
required  to  handle  asbestos-containing 
materials  should  be  trained  in  safe 
procedures.  Such  training  should  include 
at  a  minimum: 

1.  Information  regarding  types  of  ACM 
and  its  various  uses  and  forms. 

2.  Information  on  the  health  effects 
associated  with  asbestos  exposure. 

3.  Descriptions  of  the  proper  methods 
of  handling  asbestos-containing 
materials. 

4.  Information  on  the  use  of  HEPA- 
equipped  dual-cartridge  respirators  and 
other  personal  protection  during 
maintenance  activities. 

Prohibited  activities.  The  training 
program  for  the  maintenance 
engineering  staff  should  describe 
methods  of  handling  asbestos- 
containing  materials  as  well  as  routine 
maintenance  activities  that  are 
prohibited  when  asbestos-containing 
materials  are  involved.  For  example, 
maintenance  staff  employees  should  be 
instructed: 

1.  Not  to  drill  holes  in  asbestos- 
containing  materials. 

2.  Not  to  hang  plants  or  pictures  on 
structures  covered  with  asbestos- 
containing  materials. 

3.  Not  to  sand  asbestos-containing 
floor  tile. 

4.  Not  to  damage  asbestos-containing 
materials  while  moving  furniture  or 
other  objects. 

5.  Not  to  install  curtains,  drapes,  or 
dividers  in  such  a  way  that  they  damage 
asbestos-containing  materials. 

8.  Not  to  dust  floors,  ceilings,  moldings 
or  other  surfaces  in  asbestos- 
contaminated  environments  with  a  dry 
brush  or  sweep  with  a  dry  broom. 


7.  Not  to  use  an  ordinary  vacuum  to 
clean  up  asbestos-containing  debris. 

8.  Not  to  remove  ceiling  tiles  below 
asbestos-containing  materials  without 
wearing  the  proper  respiratory 
protection,  clearing  the  area  of  other 
people,  and  observing  asbestos  removal 
waste  disposal  procedures. 

9.  Not  to  remove  ventilation  system 
filters  dry. 

10.  Not  to  shake  ventilation  system 
filters. 

Appendix  D  to  Subpart  E — Transport 
and  Disposal  of  Asbestos  Waste 

For  the  purposes  of  this  appendix, 
transport  is  defined  as  all  activities  from 
receipt  of  the  containerized  asbestos 
waste  at  the  generation  site  until  it  has 
been  unloaded  at  the  disposal  site. 
Current  EPA  regulations  state  that  there 
must  be  no  visible  emissions  to  the 
outside  air  during  waste  transport. 
However,  recognizing  the  potential 
hazards  and  subsequent  liabihties 
associated  with  exposure,  the  following 
additional  precautions  are 
recommended. 

Recordkeeping.  Before  accepting 
wastes,  a  transporter  should  determine 
if  the  waste  is  properly  wetted  and 
containerized.  The  transporter  should 
then  require  a  chain-of-custody  form 
signed  by  the  generator.  A  chain-of- 
custody  form  may  include  the  name  and 
address  of  the  generator,  the  name  and 
address  of  the  pickup  site,  the  estimated 
quantity  of  asbestos  waste,  types  of 
containers  used,  and  the  destination  of 
the  waste.  The  chain-of-custody  form 
should  then  be  signed  over  to  a  disposal 
site  operator  to  transfer  responsibility 
for  the  asbestos  waste.  A  copy  of  the 
form  signed  by  the  disposal  site  operator 
should  be  maintained  by  the  transporter 
as  evidence  of  receipt  at  the  disposal 
site. 

Waste  handling.  A  transporter  should 
ensure  that  the  asbestos  waste  is 
properly  contained  in  leak-tight 
containers  with  appropriate  labels,  and 
that  the  outside  surfaces  of  the 
containers  are  not  contaminated  with 
asbestos  debris  adhering  to  the 
containers.  If  there  is  reason  to  believe 
that  the  condition  of  the  asbestos  waste 
may  allow  significant  fiber  release,  the 
transporter  should  not  accept  the  waste. 
Improper  containerization  of  wastes  is  a 
violation  of  the  NESHAPs  regulation 
and  should  be  reported  to  the 
appropriate  EPA  Regional  Asbestos 
NESHAPs  contact  below: 

Region  I 

Asbestos  NESHAPs  Contact  Air 
Management  Division,  USEPA,  Region  I. 
JFK  Federal  Building,  Boston,  MA  02203, 
(617)  223-3266. 


UM    I 


Region  II 

Asbestos  NESHAPs  Contact,  Air  ft 
Waste  Management  Division,  USEPA. 
Region  II,  26  Federal  Plaza,  New  York. 
NY  10007.  (212)  264-6770. 

Region  III 

Asbestos  NESHAPs  Contact.  Air 
Management  Division,  USEPA,  Region 
lU,  841  Chestnut  Street,  Philadelphia.  PA 
19107.  (215)  597-9325. 

Region  IV 

Asbestos  NESHAPs  Contact,  Air, 
Pesticide  &  Toxic  Management,  USEPA, 
Region  IV,  345  Courtland  Street  NE., 
Atlanta,  ^A  30365,  (404)  347-4298. 

Region  V 

Asbestos  NESHAPs  Contact  Air 
Management  Division.  USEPA,  Region 
V,  230  S.  Dearborn  Street,  Chicago.  IL 
60604,  (312)  353-6793. 

Region  VI 

Asbestos  NESHAPs  Contact.  Air  & 
Waste  Management  Division,  USEPA, 
Region  VI.  1445  Ross  Avenue,  Dallas, 
TX  75202,  (214)  655-7229. 

Region  VII 

Asbestos  NESHAPs  Contact  Air  & 
Waste  Management  Division,  USEPA, 
Region  VII,  726  Minnesota  Avenue. 
Kansas  City,  KS  66101,  (913)  238-2896. 

Region  VIII 

Asbestos  NESHAPs  Contact  Air  ft 
Waste  Management  Division,  USEPA. 
Region  VIII,  999 18th  Street.  Suite  500, 
Denver,  CO  80202,  (303)  293-1814. 

Region  IX 

Asbestos  NESHAPs  Contact,  Air 
Management  Division.  USEPA,  Region 
IX,  215  Fremont  Street,  San  Francisco, 
CA  94105,  (415)  974-7633. 

Region  X 

Asbestos  NESHAPs  Contact,  Air  ft 
Toxics  Management  Division,  USEPA, 
Region  X,  1200  Sixth  Avenue.  Seattle. 
WA  98101,  (206)  442-2724. 

Once  the  transporter  is  satisfied  with 
the  condition  of  the  asbestos  waste  and 
agrees  to  handle  it,  the  containers 
should  be  loaded  into  the  transport 
vehicle  in  a  careful  manner  to  pre\'ent 
breaking  of  the  containers.  Similarly,  at 
the  disposal  site,  the  asbestos  waste 
containers  should  be  transferred 
carefully  to  avoid  fiber  release. 

Waste  transport  Although  there  are 
no  regulatory  specifications  regarding 
the  transport  vehicle,  it  is  recommended 
that  vehicles  used  for  transport  of 
containerized  asbestos  waste  have  an 
enclosed  carrying  compartment  or 

BEST  COPY  AVAILABLE 


41898 


Federal  Register  /  Vol.  52.  No.  210  /  Friday.  October  30.  1987  /  Rules  and  RegulationB 


Federal  Register  /  Vol.  52.  No.  210  /  Friday.  0::tober  30,  1987  /  Notices 


418S9 


utilize  a  canvas  covering  sufficient  to 
contain  the  transported  waste,  prevent 
damage  to  containers,  and  prevent  fiber   ■ 
release.  Transport  of  large  quantities  of 
asbestos  waste  is  commonly  conducted 
in  a  20-cubic-yard  "roll  ofr*  box,  which 
should  also  be  covered.  Vehicles  that 
use  compactors  to  reduce  waste  volume 
should  not  be  used  because  these  will 
cause  the  waste  containers  to  rupture. 
Vacuum  trucks  used  to  transport  waste 
slurry  must  be  inspected  to  ensure  that 
water  is  not  leaking  from  the  truck. 
Disposal  involves  the  isolation  of 
asbestos  waste  material  in  order  to 
prevent  fiber  release  to  air  or  water. 
Landfilling  is  recommended  as  an 
environmentally  sound  isolation  method 
because  asbestos  fibers  are  virtually 
immobile  in  soil.  Other  disposal 
techniques  such  as  incineration  or 
chemical  treatment  are  not  feasible  due 
to  the  unique  properties  of  asbestos. 
EPA  has  established  asbestos  disposal 
requirements  for  active  and  inactive 
disposal  sites  under  NESHAPs  (40  CFR 
Part  81.  Subpart  M)  and  specifies 
general  requirements  for  solid  waste 
disposal  under  RCRA  (40  CFR  Part  257). 
Advance  EPA  notification  of  the 
intended  disposal  site  is  required  by 
NESHAPs. 

Selecting  a  disposal  facility.  An 
acceptable  disposal  facility  for  asbestos 
wastes  must  adhere  to  EPA's 
requirements  of  no  visible  emissions  to 
the  air  during  disposal,  or  minimizing 
emissions  by  covering  the  waste  within 
24  hours.  The  minimum  required  cover  is 
6  inches  of  nonasbestos  material, 
normally  soil,  or  a  dust-suppressing 
chemical.  In  addition  to  these  federal 
requirements,  many  state  or  local 
government  agencies  require  more 
stringent  handling  procedures.  These 
agencies  usually  supply  a  list  of 
"approved"  or  licensed  asbestos 
disposal  sites  upon  request.  Solid  waste 
control  agencies  are  listed  in  local 
telephone  directories  under  state, 
county,  or  city  headings.  A  list  of  state 
solid  waste  agencies  may  be  obtained 
by  calling  the  RCRA  hotline:  l-aoO-424- 
9346  (382-3000  in  Washington,  DC). 
Some  landfill  owners  or  operators  place 
special  requirements  on  asbestos  waste, 
such  as  placing  all  bagged  waste  into  55- 
gallon  metal  drums.  Therefore,  asbestos 
removal  contractors  should  contact  the 
intended  landfill  before  arriving  with  the 
waste. 

Receiving  asbestos  waste.  A  landfill 
approved  for  receipt  of  asbestos  waste 
should  require  notification  by  the  waste 
hauler  that  the  load  contains  asbestos. 
The  landfill  operator  should  inspect  the 
loads  to  verify  that  asbestos  waste  is 


properly  contained  in  leak-tight 
containers  and  labeled  appropriately. 
The  appropriate  EPA  Regional  Asbestos 
NESHAPs  Contact  should  be  notified  if 
the  landfill  operator  believes  that  the 
asbestos  waste  is  in  a  condition  that 
may  cause  significant  fiber  release 
during  disposal.  In  situations  when  the 
wastes  are  not  properly  containerized, 
the  landfill  operator  should  thoroughly 
soak  the  asbestos  with  a  water  spray 
prior  to  unloading,  rinse  out  the  truck, 
and  immediately  cover  the  wastes  with 
nonasbestos  material  prior  to 
compacting  the  waste  in  the  landfill. 

Waste  deposition  and  covering. 
Recognizing  the  health  dangers 
associated  with  asbestos  exposure,  the 
following  procedures  are  recommended 
to  augment  current  federal  requirements: 

•  Designate  a  separate  area  for 
asbestos  waste  disposal.  Provide  a 
record  for  future  landowners  that 
asbestos  waste  has  been  buried  there 
and  that  it  would  be  hazardous  to 
attempt  to  excavate  that  area.  (Future 
regulations  may  require  property  deeds 
to  identify  the  location  of  any  asbestos 
wastes  and  warn  against  excavation.) 

•  Prepare  a  separate  trench  to  receive 
asbestos  wastes.  The  size  of  the  trench 
will  depend  upon  the  quantity  and 
frequency  of  asbestos  waste  delivered 
to  the  disposal  site.  The  trenching 
technique  allows  application  of  soil 
cover  without  disturbing  the  asbestos 
waste  containers.  The  trench  should  be 
ramped  to  allow  the  transport  vehicle  to 
back  into  it.  and  the  trench  should  be  as 
narrow  as  possible  to  reduce  the  amount 
of  cover  required.  If  possible,  the  trench 
should  be  aligned  perpendicular  to 
prevailing  winds. 

•  Place  the  asbestos  waste  containers 
into  the  trench  carefully  to  avoid 
breaking  them.  Be  particularly  careful 
with  plastic  bags  because  when  they 
break  under  pressure  asbestos  particles 
can  be  emitted. 

•  Completely  cover  the  containerized 
waste  within  24  hours  with  a  minimum 
of  6  inches  of  nonasbestos  material. 
Improperly  containerized  waste  is  a 
violation  of  the  NESHAPs  and  EPA 
should  be  notified. 

However,  if  Improperly  containerized 
waste  is  received  at  the  disposal  site,  it 
should  be  covered  immediately  after 
unloading.  Only  after  the  wastes, 
including  properly  containerized  wastes, 
are  completely  covered,  can  the  wastes 
be  compacted  or  other  heavy  equipment 
run  over  it.  During  compacting,  avoid 
exposing  wastes  to  the  air  or  tracking 
asbestos  material  away  from  the  trench. 

•  For  final  closure  of  an  area 
containing  asbestos  waste,  cover  with  at 


least  an  additional  30  inches  of 
compacted  nonasbestos  material  to 
provide  a  36-inch  final  cover.  To  control 
erosion  of  the  final  cover,  it  should  be 
properly  graded  and  vegetated.  In  areas 
of  the  United  States  where  excessive 
soil  erosion  may  occur  or  the  frost  line 
exceeds  3  feet,  additional  final  cover  is 
recommended.  In  desert  areas  where 
vegetation  would  be  difficult  to 
maintain.  3-6  inches  of  well  graded 
crushed  rock  is  recommended  for 
placement  on  top  of  the  final  cover. 

Controlling  public  access.  Under  the 
current  NESHAPs  regulation,  EPA  does 
not  require  that  a  landfill  used  for 
asbestos  disposal  use  warning  signs  or 
fencing  if  it  meets  the  requirement  to 
cover  asbestos  wastes.  However,  under 
RCRA,  EPA  requires  that  access  be 
controlled  to  prevent  exposure  of  the 
public  to  potential  health  and  safety 
hazards  at  the  disposal  site.  Therefore, 
for  liability  protection  of  operators  of 
landfills  that  handle  asbestos,  fencing 
and  warning  signs  are  recommended  to 
control  public  access  when  natural 
barriers  do  not  exist.  Access  to  a  landfill 
should  be  limited  to  one  or  two 
entrances  with  gates  that  can  be  locked 
when  left  unattended.  Fencing  should  be 
installed  around  the  perimeter  of  the 
disposal  site  in  a  manner  adequate  to 
deter  access  by  the  general  public. 
Chain-link  fencing,  6-ft  high  and  topped 
with  a  barbed  wire  guard,  should  be 
used.  More  specific  fencing 
requirements  may  be  specified  by  local 
regulations.  Warning  signs  should  be 
displayed  at  all  entrances  and  at 
intervals  of  330  feet  or  less  along  the 
property  line  of  the  landfill  or  perimeter 
of  the  sections  where  asbestos  waste  is 
deposited.  The  sign  should  read  as 
follows: 

ASBESTOS  WASTE  DISPOSAL  SITE 

BREATHING  ASBESTOS  DUST  MAY 
CAUSE  LUNG  DISEASE  AND  CANCER 

Recordkeeping.  For  protection  from 
liability,  and  considering  possible  future 
requirements  for  notification  on  disposal 
site  deeds,  a  landfill  owner  should 
maintain  documentation  of  the  specific 
loqation  and  quantity  of  the  buried 
asbestos  wastes.  In  addition,  the 
estimated  depth  of  the  waste  below  the 
surface  should  be  recorded  whenever  a 
landfill  section  is  closed.  As  mentioned 
previously,  such  information  should  be 
recorded  in  the  land  deed  or  other 
record  along  with  a  notice  warning 
against  excavation  of  the  area. 
[PR  Doc.  87-24938  Filed  10-29-87;  6:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-62055;  FRL-3269-ai 

Asbestos-Containing  Materials  in 
Schools;  EPA  Approved  Courses 
Under  the  Asbestos  Hazard 
Emergency  Response  Act  (AHERA) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  section  206(c)(3)  of  Title  II. 
the  Administrator,  in  consultation  with 
affected  organizations,  was  directed  to 
publish  (and  revise  as  necessary)  a  list 
of  asbestos  courses  and  tests  in  effect 
before  the  date  of  enactment  of  this  title 
which  qualify  for  equivalency  treatment 
for  interim  accreditation  purposes  and  a 
list  of  asbestos  courses  and  tests  which 
the  Administrator  determines  are 
consistent  with  the  Model  Plan  and 
which  will  qualify  a  contractor  for 
accreditation.  This  Federal  Register 
notice  includes  the  initial  list  of  course 
approvals.  In  addition,  the  list  includes 
State  accreditation  programs  that  EPA 
has  approved  as  meeting  the 
requirements  of  the  Model  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543. 401  M  St.. 
SW..  Washington.  DC  20460,  Telephone: 
(202)  554-1404. 
SUPPLEMENTARY  INFORMATION:  Section 

206  of  Title  II  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2846. 
required  EPA  to  develop  by  April  20, 
1987  a  Model  Contractor  Accreditation 
Plan.  The  Plan  was  issued  on  April  20. 
and  was  published  in  the  Federal 
Register  of  April  30. 1987.  as  Appendix  C 
to  Subpart  E,  40  CFR  Part  763. 

To  conduct  asbestos-related  work  in 
schools,  persons  must  receive 
accreditation  in  order  to  inspect  school 
buildings  for  asbestos,  develop 
management  plans,  and  design  or 
conduct  response  actions.  Such  persons 
can  be  accredited  by  States,  which  are 
required  to  adopt  contractor 
accreditation  plans  at  least  as  stringent 
as  the  EPA  Model  Plan,  or  by  completing 
an  EPA-approved  training  course  and 
passing  an  examination  for  such  course. 
The  EPA  Model  Contractor 
Accreditation  Plan  establishes  those 
areas  of  knowledge  of  asbestos 
inspection,  management  plan 
development,  and  response  action 
technology  that  persons  seeking 
accreditation  must  demonstrate  and 
States  must  include  in  their 
accreditation  programs. 


Elsewhere  in  this  issue  of  the  Federal 
Register  EPA  is  promulgating  a  final 
"Asbestos-Containing  Materials  In 
Schools"  rule  (40  CFR  Part  763.  Subpart 
E)  which  requires  all  local  education 
agencies  (LEAs)  to  identify  asbestos- 
containing  materials  (ACM)  in  their 
school  buildings  and  take  appropriate 
actions  to  control  the  release  of 
asbestos  fibers.  The  LEAs  are  also 
required  to  describe  their  activities  in 
management  plans,  which  must  be  made 
available  to  the  public  and  submitted  to 
State  governors.  Under  Title  II,  LEAs  are 
required  to  use  specially-trained  persons 
to  conduct  inspections  for  asbestos, 
develop  the  management  plans,  and 
design  or  conduct  major  actions  to 
control  asbestos. 

The  length  of  initial  training  courses 
for  accreditation  under  the  Model  Plan 
varies  by  discipline.  Briefly,  inspectors 
must  take  a  3-day  training  course; 
management  planners  must  take  the 
inspection  course  plus  an  additional  2 
days  devoted  to  management  planning; 
and  abatement  project  designers  are 
required  to  have  at  least  3  days  of 
training.  In  addition,  asbestos 
abatement  contractors  and  supervisors 
must  take  a  4-day  training  course  and 
asbestos  abatement  workers  are 
required  to  take  a  3-day  training  course. 
For  all  disciplines,  persons  seeking 
accreditation  must  also  pass  an 
examination  and  participate  in  annual 
re-training  courses.  A  complete 
description  of  accreditation 
requirements  can  be  found  in  the  Model 
Accreditation  Plan  at  40  CFR  Part  763. 
Subpart  E,  Appendix  C.I.l.A.  through  E. 

In  section  206(c)(3)  of  Title  II.  the 
Administrator,  in  consultation  with 
affected  organizations,  was  directed  to 
publish  (and  revise  as  necessary)  a  list 
of  asbestos  courses  and  tests  in  effect 
before  the  date  of  enactment  of  this  title 
which  qualify  for  equivalency  treatment 
for  interim  accreditation  purposes  and  a 
list  of  asbestos  courses  and  tests  which 
the  Administrator  determines  are 
consistent  with  the  Model  Plan  and 
which  will  qualify  a  contractor  for 
accreditation.  This  Federal  Register 
notice  includes  the  initial  list  of  course 
approvals.  In  addition,  the  list  includes 
State  accreditation  programs  that  EPA 
has  approved  as  meeting  the 
requirements  of  the  Model  Plan. 

Three  types  of  EPA  approvals  are 
included  in  this  Federal  Register  notice. 
Unit  I  discusses  EPA  approval  of  State 
accreditation  programs.  Unit  II  covers 
EPA  approval  of  training  courses.  Unit 
III  discusses  EPA  aporoval  of  training 
courses  for  interim  accreditation.  Lastly. 
Unit  IV  provides  the  list  of  State 
accreditation  programs  and  training 
courses  approved  by  EPA  as  of  October 


1987.  Subsequent  Federal  Register 
notices  will  add  other  State  programs 
and  training  courses  to  this  initial  list. 

I.  EPA  Approval  of  State  Accreditation 
Programs 

As  discussed  in  the  Model  Plan,  EPA 
will  approve  State  accreditation 
programs  that  the  Agency  determines 
are  at  least  as  stringent  as  the  Model 
Plan.  In  addition,  the  Agency  is  able  to 
approve  individual  disciplines  within  a 
State's  accreditation  program.  For 
example,  a  State  that  currently  only  has 
an  accreditation  requirement  for 
inspectors  can  receive  EPA  approval  for 
that  discipline  immediately  rather  than 
waiting  to  develop  accreditation 
requirements  for  all  disciplines  in  the 
Model  Plan  before  seeking  EPA 
approval. 

As  listed  in  Unit  IV.  New  Jersey  has 
received  EPA  approval  for  two 
accreditation  disciplines.  Any  training 
courses  in  these  two  disciplines 
approved  by  New  Jersey  are  EPA- 
approved  courses  for  purposes  of 
accreditation.  These  training  courses  are 
EPA-approved  courses  for  purposes  of 
TSCA  Title  II  in  New  Jersey  and  in  all 
States  without  an  EPA-approved 
accreditation  program  for  that 
discipline.  For  a  current  list  of  courses 
approved  by  New  Jersey,  interested 
parties  should  contact  the  State  agency 
listed  under  Unit  IV.  EPA  plans  to 
include  the  training  courses  approved  by 
New  Jersey  in  the  next  Federal  Register 
notice  listing  EPA-approved  courses. 

The  State  of  Kansas  currently  has  a 
training  program  for  asbestos  abatement 
contractors  and  supervisors  that  does 
not  meet  all  of  the  Model  Plan's 
requirements  for  this  discipline. 
However,  the  Kansas  program's  training 
course  requirements  do  meet  the 
requirements  for  EPA  approval  of 
training  courses  for  interim 
accreditation  (see  Unit  III).  As  a  result, 
persons  who  have  met  the  training  and 
exam  requirements  of  the  Kansas 
abatement  contractor  and  supervisor 
program  are  accredited  as  listed  under 
Unit  IV  on  an  interim  basis.  The  Kansas 
contractor  and  supervisor  accreditation 
program  still  must  be  upgraded  within 
the  time  period  specified  in  TSCA  Title 
II  to  be  at  least  as  stringent  as  the  Model 
Plan. 

II.  EPA  Approval  of  Training  Courses 

Training  courses  approved  by  EPA  are 
listed  under  Unit  IV.  The  examinations 
for  these  approved  courses  under  Unit 
IV  have  also  been  approved  by  EPA. 
EPA  has  three  categories  of  course 
approval:  full,  contingent,  and  approved 
for  interim  accreditation.  Courses 
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approved  for  interim  accreditation  will 
be  discussed  in  Unit  III. 

Full  approval  means  EPA  has 
reviewed  and  found  acceptable  the 
course's  written  submission  seeking 
EPA  approval  and  has  conducted  an  on- 
site  audit  and  determined  that  the 
training  course  meets  or  exceeds  the 
Model  Plan's  training  requirements  for 
the  relevant  discipine. 

Contingent  approval  means  the 
Agency  has  reviewed  the  course's 
written  submission  seeking  EPA 
approval  and  found  the  materials  to  be 
acceptable  (i.e.  the  written  course 
materials  meet  the  Model  Plan's  training 
course  requirements).  However.  EPA 
has  not  yet  conducted  an  on-site  audit. 

Successful  completion  of  either  a  fully 
approved  course  or  a  contingently 
approved  course  provides  full 
accreditation  for  course  attendees.  If 
EPA  subsequently  audits  a  contingently 
approved  course  and  withdraws 
approval  due  to  deficiencies  discovered 
during  the  audit,  future  course  offerings 
would  no  longer  have  EPA  approval. 
However,  withdrawal  of  EPA  approval 
would  not  effect  the  accreditation  of 
persons  who  took  previously  offered 
training  courses  including  the  course 
audited  by  EPA. 

EPA-approved  training  courses  listed 
under  Unit  IV  are  approved  on  a 
national  basis.  EPA  has  organized  Unit 
IV  by  EPA  Region  to  assist  the  public  in 
locating  those  training  courses  that  are 
offered  nearby. 

EPA-approved  State  accreditation 
programs  have  the  authority  to  have 
more  stringent  accreditation 
requirements  than  the  Model  Plan.  As  a 
result,  some  EPA-approved  training 
courses  listed  under  Unit  IV  may  not 
meet  the  requirements  of  a  particular 
State's  accreditation  program.  Sponsors 
of  training  courses  and  persons  who 
have  received  accreditation  or  are 
seeking  accreditation  should  contact 
individual  States  to  check  on 
accreditation  requirements. 

A  number  of  training  courses  offered 
by  several  universities  before  EPA 
issued  the  Model  Plan  equaled  or 
exceeded  the  subsequently  issued 
Model  Plan's  training  course 
requirements.  These  courses  are  listed 
under  Unit  IV  as  being  fully  approved.  It 
should  be  noted  that  persons  who 
successfully  completed  these  courses 
are  fully  accredited:  they  are  not  limited 
only  to  being  interimly  accredited. 

III.  EPA  Approval  of  Training  Courses 
for  Interim  Accreditation 

TSCA  Title  II  enables  EPA  to  permit 
persons  to  be  accredited  on  an  interim 
basis  if  they  have  attended  previous 
EPA-approved  asbestos  training  and 


have  passed  (or  pass)  an  asbestos  exam. 
As  a  result,  the  Agency  is  approving 
training  courses  offered  previously  for 
purposes  of  accrediting  persons  on  an 
interim  basis.  Only  those  persons  who 
have  taken  training  courses  since 
January  1. 1985  will  be  considered  under 
these  interim  accreditation  provisions. 
In  addition,  EPA  will  not  grant  interim 
accreditation  to  any  person  who  takes 
an  equivalent  training  course  after  the 
date  the  asbestos-in-schools  rule  takes 
effect.  This  accreditation  is  interim  since 
the  person  shall  be  considered 
accredited  for  only  1  year  after  the  date 
on  which  the  State  where  the  person  is 
employed  establishes  an  accreditation 
program  at  least  as  stringent  as  the  EPA 
Model  Plan.  If  the  State  does  not  adopt 
an  accreditation  program  within  the 
time  period  required  by  Title  II.  persons 
with  interim  accreditation  must  become 
fully  accredited  within  1  year  after  the 
date  the  State  was  required  to  have 
established  a  program. 

For  purposes  of  the  Model  Plan,  an 
equivalent  training  course  is  one  that  is 
essentially  similar  in  length  and  content 
to  the  curriculum  found  in  the  Model 
Plan.  In  addition,  an  equivalent 
examination  must  be  essentially  similar 
to  the  examination  requirements  found 
in  the  Model  Plan. 

Persons  who  have  taken  equivalent 
courses  in  their  discipline  for  purposes 
of  interim  accreditation,  and  can 
produce  evidence  that  they  have 
successfully  completed  the  course  by 
passing  an  examination,  are  accredited 
on  an  Interim  basis  under  TSCA  Title  II. 
Evidence  of  successful  completion  of  a 
course  would  include  a  certificate  or 
photo  identification  card  that  showed 
the  person  completed  the  training  course 
on  a  certain  date  and  passed  the 
examination. 

For  persons  who  took  one  of  the  EPA- 
approved  courses  for  interim 
accreditation  listed  under  Unit  IV.  but 
did  not  take  the  course's  examination, 
these  persons  may  become  interimly 
accredited  by  passing  an  examination  at 
an  EPA-funded  training  center.  These 
EPA  funded  training  centers  are  listed 
under  Unit  IV.  Before  taking  the  exam, 
persons  must  provide  evidence  to  the 
EPA-funded  center  that  they  previously 
had  taken  one  of  the  training  courses 
listed  under  Unit  IV  that  is  approved  by 
EPA  for  interim  accreditation. 

Courses  approved  by  EPA  as  of 
October  17  for  interim  accreditation  are 
listed  under  Unit  IV.  Examinations 
offered  by  these  courses  also  are 
approved  for  purposes  of  interim 
accreditation.  EPA  expects  to  approve 
additional  courses  for  interim 
accreditation  purposes,  and  will  list 
these  courses  in  subsequent  Federal 


Register  notices.  Training  course 
vendors  that  believe  their  courses 
offered  since  January  1. 1985  are 
suitable  sources  for  interim 
accreditation  should  contact  their  EPA 
Regional  asbestos  coordinator  (See 
addresses  in  Unit  IV). 

IV.  List  of  EPA-Approved  State 
Accreditation  Programs  and  Training 
Courses 

Below  is  the  first  listing  of  EPA- 
approved  Slate  accreditation  programs 
and  training  courses.  As  discussed 
above,  periodic  notifications  of  EPA 
approval  of  State  accreditations 
programs  and  EPA  approval  of  training 
courses  will  be  published  in  subsequent 
Federal  Register  notices.  The  closing 
date  for  the  acceptance  of  submissions 
to  EPA  for  inclusion  in  this  First  notice 
was  early  October.  Omission  from  this 
list  does  not  imply  disapproval  by  EPA, 
nor  does  the  order  of  the  courses  reflect 
priority  or  quality.  The  format  of  the 
notification  lists  first  the  State 
accreditation  programs  approved  by 
EPA.  followed  by  EPA-approved 
training  courses  listed  by  Region.  The 
name,  address,  phone  number,  and 
contact  person  is  provided  for  each 
training  provider  followed  by  the 
courses  and  type  of  course  approval  (i.e. 
full,  contingent,  or  for  interim  purposes). 
Unless  otherwise  specified  by  an 
alternative  date,  interim  approvals  are 
issued  from  January  1, 1985. 

All  five  of  the  EPA-funded  asbestos 
information  centers  and  the  three  EPA- 
funded  satellite  training  centers  will  use 
the  EPA  model  inspector  and 
management  planner  coiurse  recently 
developed  with  EPA  funds.  As  a  result. 
EPA  anticipates  that  all  of  the  EPA- 
funded  training  facilities  will  receive 
approvals  for  inspection  and 
management  plaiming  courses  offered 
beginning  in  October.  Currently,  the 
EPA-funded  centers  at  the  Georgia 
Institute  of  Technology  and  the 
University  of  Illinois  at  Chicago  have 
inspection  and  management  planning 
courses  that  EPA  has  fully  approved. 
The  five  centers  are:  The  Georgia 
Institute  of  Technology  in  Atlanta, 
Georgia;  the  University  of  Kansas  in 
Overland  Park.  Kansas:  Tufts  University 
in  Medford.  Massachusetts;  the 
University  of  Illinois  at  Chicago,  and  the 
University  of  California,  Berkeley.  The 
three  satellite  centers  are:  The 
University  of  Texas  at  Arlington;  the 
Robert  Wood  Johnson  Medical  School  in 
Piscataway,  New  Jersey,  and  Temple 
University  in  Philadelphia, 
Pennsylvania.  The  University  of  Texas 
at  Arlington  has  received  contingent 


approval  of  its  inspector  and 
management  planner  course. 

The  recently  developed  EPA-funded 
model  course  for  inspectors  and 
management  planners,  and  an  earlier 
course  developed  with  EPA  funding  for 
asbestos  abatement  contractors  and 
supervisors  are  available  for  interested 
parties  that  plan  to  offer  training 
courses.  Interested  parties  should 
contact  the  following  firm  to  receive 
copies  of  the  training  courses:  Sterling 
Federal  Systems,  Incorporated.  Suite 
600, 6011  Executive  Blvd.,  Rockville,  MO 
20652. 

A  fee  for  each  course  will  be  charged 
to  cover  the  reproduction  costs  for  the 
written  and  visual  aid  materials. 

The  following  is  the  initial  list  of  EPA- 
approved  State  accreditation  programs 
and  training  courses: 

Approved  State  Accreditation  Programs 

(iKa)  State:  Kansas—  State  Agency: 
Kansas  Department  of  Health  and 
Environment,  Forties  Field,  Topeka,  KS 
66620.  Attn:  John  C.  Irwin  (913)  296-1500. 

(b)  Approved  Accreditation  Program 
Discipline — Contractor/Supervisor 
(training  and  exam  requirements 
(approved  for  interim  accreditation). 

Abatement  worker  *  approved  for 
interim  accreditation). 

Effective  date  of  regulation:  1/6/1986. 

(2)(a)  State:  New  fersey—StaXe 
Agency:  New  Jersey  Department  of 
Health,  CN  360.  Trenton,  New  Jersey 
08625-036a  Attn:  James  Brownlee  (609) 
984-2193. 

(b)  Approved  Accreditation  Program 
Discipline — Contractor/Supervisor. 
Abatement  worker.  Effective  date  of 
regulation:  June  18. 1965. 

EPA-Approved  Training  Courses 

Region  I — Boston.  MA 

Regional  asbestos  coordinator.  Alison 
Roberts.  EPA.  Region  I.  Air  and 
Management  Division  (APT-231).  JFK 
Federal  Building.  Boston.  MA  02203. 
(617)  565-3273  (FTS)  835-3275. 

List  of  approved  courses.  The 
following  training  courses  have  l>een 
approved  by  EPA.  lie  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Courses  are  listed  in 
alphabetical  order  and  do  not  refiect  a 
prioritization.  Approvals  for  Region  I 
training  courses  and  contact  points  for 
each,  are  as  follows: 

(l)(a)  Training  provider.  Abatement 
Technology  Corp..  One  Boston  Place. 
Suite  102S.  Boston.  MA  02108.  Attn: 
Scott  Keyes  (617)  723-3100. 


■  Applies  only  to  workers  who  have  taken  the 
Kansas'  Contractor/  Supervisor  course  and  passed 
the  Sute's  worker  eKam. 


(b)  Approved  courses.  Contractor/ 
Supervisor  (contingent). 

(2)(a)  Training  provider  Con-Test. 
P.O.  Box  591.  East  Longmeadow,  MA 
01028.  Attn:  foenda  Bolduc  (413)  525- 
1198. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (contingent).  Abatement 
Woricer  (contingent).  Inspector/ 
Management  Planner  (contingent). 
Refi«sher  course  (for  each  of  the  above 
disciplines)  (contingent). 

(3)(a)  Training  provider.  Hygientlcs, 
Ina,  150  Causeway  St.  Boston,  MA 
02114.  Attn:  John  W.  Cowdery  (617)  723- 
4664. 

(b)  Approved  courses.  Inspector 
(contingent). 

(4)(a)  Training  provider.  Institute  for 
Environmental  Education,  208  West 
Cummings  Park.  Wobum.  MA  01801. 
Attn:  Janet  Oppenheim-McMullen  (617) 
935-7370. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (full  &om  9/18/87). 
Inspector/Management  planner 
(contingent). 

(5)(a)  Training  provider.  Maine  Labor 
Group  on  Health  Inc.  P.O.  Box  5, 
Augusta.  Maine  0433a  Attn:  Dianna 
White  (207)  289-2770. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (contingent).  Abatement 
Worker  (contingent). 

(6)(a)  Training  provider.  New  England 
Laborers'  Training  Trust  Fund.  37  East 
Street,  Hopkinton,  MA  01748.  Attn:  Jim 
Merloni,  Jr.  (817)  435-6316. 

(b)  Approved  courses.  Abatement 
Woricers  (contingent). 

(7){a)  Training  provider.  Tufts 
University.  474  Boston  Ave.,  Medford. 
MA  02155.  Attn:  Brenda  Cole  (617)  381- 
3531. 

(b)  Approved  courses.  Contractor/ 
Supervisor  Course  (Interim  from  9/85- 
5/31/87).  Contractor/Supervisor  Course 
(Full  from  6/22/87). 

Region  II— Edison.  NJ 

Regional  asbestos  coordinator. 
Arnold  Freiberger.  EPA.  Region  II. 
Woodbridge  Ave..  Raritan  Depot.  BIdg. 
10.  Edison.  N|  08837.  (201)  321-6668. 
(FTS)  340-6671. 

List  of  approved  courses.  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Courses  are  listed  in 
alphabetical  order  and  do  not  reflect  a 
prioritization.  Approvals  for  Region  II 
training  courses  and  contact  points  for 
each,  are  as  follows: 

(l)(a)  Training  provider  UMDNJ 
Robert  Wood  Johnson  Medical  School. 
675  Hoes  Lane.  Piscataway,  NJ  08854- 
5635.  Attn:  Lee  Laustsen  (201)  463-4500. 


(b)  Approved  courses.  Abatement 
Woricer  (full  from  beginning). 
Contractor/Supervisor  (full  from 
beginning). 

Region  ni-^>hiladelphia,  PA 

Regional  asbestos  coordinator. 
Pauline  Levin,  EPA,  Region  III  (3HW- 
40).  841  Chestnut  Bldg..  Philadelphia,  PA 
19107.  (215)  597-9859,  (FTS)  597-9859. 

List  of  approved  courses.  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Courses  are  listed  in 
alphabetical  order  and  do  not  reflect  a 
prioritization.  Approvals  for  Region  III 
training  courses  and  contact  points  for 
each,  are  as  follows: 

(l)(a)  Training  provider  Alice 
Hamilton  Center  for  Occupational 
Health.  410  7th  Street  SE.,  Second  Floor, 
Washington.  DC  20003.  Attn:  Brian 
Christopher  (202)  543-0005. 

(b)  Approved  courses.  Abatement 
Workers  (contingent). 

(2)(a)  Training  provider.  The 
Association  of  Wall  and  Ceiling 
Industries,  24  K  Street  NE.,  Suite  300. 
Washington,  DC  20002.  Attn:  Chris 
HulHnger  (202)  783-2924. 

(b)  Approved  courses.  Abatement 
Woriier  (full  5/19/87).  Contractor/ 
Supervisor  (full  5/19/87). 

(3)(a)  Training  provider.  Biospherics, 
Inc.,  12051  Indian  Creek  Court, 
Beltsville.  MD  20705.  Attn:  Marian  F. 
Meiselman  (301)  369-3900. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (full  from  10/1/87). 
Abatement  worker  (full  from  10/1/87). 

(4)(a)  Training  provider  Drexel 
University.  Environmental  Studies 
Institute.  Building  29.  32nd  and  Chestnut 
Streets.  #216.  Philadelphia.  PA  19104. 
Attn:  Robert  Ross  (215)  895-2269. 

[h]  Approved  courses.  Contractor/ 
Supervisor  (full  from  beginning). 
Abatement  Woricer  (full  from 
beginning). 

(5)(a)  Training  provider  South  East 
Michigan  Committee  on  Occupational 
Safety  and  Health  (SEMCOSH),  1550 
Howard  Street,  Detroit  MI  48216.  Attn: 
Barbara  Boylan  (313)  961-3345. 

(b)  Approved  courses.  Abatement 
Woricer  (contingent). 

(6)(a)  Training  provider  The  National 
Training  Fund  for  the  Sheet  Metal  and 
Air  Conditioning  Industry  (in 
conjunction  with  the  Workers'  Institute 
for  Safety  and  Health).  1126  Sixteenth 
Street  NW.,  Washington,  DC  20036. 
Attn:  Scott  Schneider  (202)  887-1980. 

(b)  Approved  courses.  Abatement 
Woricer  (contingent). 
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(7)(a)  Training  provider.  Temple 
University.  College  of  Engineering,  12th 
and  Norris  Streets,  Philadelphia,  PA 
19122.  Attn:  Lester  Levin  (215)  787-6479. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (full  from  beginning). 
Workers  (full  from  beginning). 

(8)(a)  Training  provider.  Medical 
College  of  Virginia,  Virginia 
Commonwealth  University,  Department 
of  Preventive  Medicine,  P.O.  Box  212, 
Richmond,  VA  23298.  Attn:  Leonard 
Vance  (804)  786-9785. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (contingent). 

(9)(a)  Training  provider.  WACO,  Inc., 
P.O.  Box  836,  5450  Lewis  Road, 
Sandston,  VA  23150.  Attn:  William 
Belanich  (804)  222-8440. 

[h)  Approved  courses.  Contractor/ 
Supervisor  (contingent).  Abatement 
Workers  (contingent). 

Region  IV— Atlanta,  GA 

Regional  asbestos  coordinator.  Jim 
Littell,  EPA  Region  IV.  345  Courtland  St. 
NE.,  Atlanta,  GA  30365.  (404)  347-3864, 
(FTS)  257-3864. 

List  of  approved  courses.  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Courses  are  listed  in 
alphabetical  order  and  do  not  reflect  a 
prioritization.  Approvals  for  Region  IV 
training  courses  and  contact  points  for 
each,  are  as  follows: 

(l)(a)  Training  provider.  University  of 
Florida.  TREEO  Center,  3900  SW  63rd 
Blvd..  Gainesville,  FL  32608.  Attn: 
Sandra  Scaggs  (904)  392-9570. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (full  from  5/87). 

(2)(a)  Training  provider.  Georgia  Tech 
Research  Institute,  Environmental 
Health  and  Safety  Division,  Room  029, 
O'Keefe  Building,  Atlanta,  GA  30332. 
Attn:  William  Ewing  (404)  894-3806. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (full  from  5/11/87). 
Contractor/Supervisor  (Interim  from  6/ 
85—5/10/87).  Refresher  Course  for 
Contractor/Supervisor  (contingent). 
Inspector/Management  Planner  (full 
from  10/87). 

(3)(a)  Training  provider.  National 
Asbestos  Council,  Training  Department, 
2786  North  Decatur  Road.  Decatur,  GA 
30033.  Attn:  Eva  Clay  (404)  292-0629. 

[b]  Approved  courses.  Abatement 
Workers  (2  day)  (interim  from 
beginning).  Abatement  Workers  (3  day) 
(full  from  7/87). 

Region  V — Chicago,  IL 

Regional  asbestos  coordinator. 
Anthony  Restaino.  EPA  Region  V.  536  S. 


Clark  St.,  Chicago.  IL  60604.  (312)  886- 
6879,  (FTS)  886-6879. 

List  of  approved  courses.  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Courses  are  listed  in 
alphabetical  order  and  do  not  reflect  a 
prioritization.  Approvals  for  Region  V 
training  courses  and  contact  points  for 
each,  are  as  follows: 

(l)(a)  Training  provider.  AHP 
Research,  Inc.,  1501  Johnsons  Ferry  Rd., 
Suite  230,  P.O.  Box  71926,  Marietta,  GA 
30007.  Attn:  Dwight  Brown  (404)  565- 
0061. 

[h]  Approved  courses.  Inspector/ 
Management  Planner  (interim  from 
beginning). 

(2)(a)  Training  provider.  BDN 
Industrial  Hygiene  Consultants,  8105 
Valleywood  Lane,  Portage,  MI  49002. 
Attn:  Keith  Nichols  (616)  329-1237. 

[h]  Approved  courses.  Contractor/ 
Supervisor  (contingent). 

{3)(a)  Training  provider.  DeLisle 
Consulting  and  Laboratories,  Inc.,  2401 
East  Milham  Ave..  Kalamazoo,  MI  49002. 
Attn:  Mark  DeLisle  (616)  343-9698. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (contingent). 

(4)(a)  Training  provider.  Heat  &  Frost 
Insulators  Local  17,  Apprentice  Training 
Center,  3850  South  Racine  Ave., 
Chicago,  IL  60609.  Attn:  John  P.  Shine 
(312)  247-1007 

(b]  Approved  courses.  Abatement 
Workers  (contingent). 

(5)(a)  Training  provider.  I.P.C. 
Chicago,  4309  West  Henderson,  Chicago, 
IL  60641.  Attn:  Robert  G.  Cooley  (312) 
975-3495. 

[b]  Approved  courses.  Abatement 
Workers  (contingent). 

(6)(a)  Training  provider.  University  of 
Illinois  at  Chicago,  Midwest  Asbestos 
Information  Center,  2035  Taylor,  School 
of  Public  Health.  Chicago.  IL  60612.  Attn: 
Tony  Billotti  (312)  996-5762. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (full  from  beginning). 
Inspector/Management  Planner  (full). 
Abatement  Worker  (2  day)  (interim  from 
beginning  to  10/1/87).  Abatement 
Worker  (3  day)  (contingent). 

Region  VI— Dallas,  TX 

Regional  asbestos  coordinator.  John 
West,  6t-Pt,  EPA,  Region  VI,  1445  Ross 
Avenue,  Dallas,  TX  75202-2733.  (214) 
655-7244.  (FTS)  255-7235. 

List  of  approved  courses.  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Courses  are  listed  in 
alphabetical  order  and  do  not  reflect  a 


prioritization.  Approvals  for  Region  VI 
training  courses  and  contact  points  for 
each,  are  as  follows: 

(l)(a)  Training  provider.  GEBCO 
Associates,  Inc.,  805-A,  Elizabeth  Drive.^ 
Bedford,  TX  76022.  Attn:  Ed  Kirch  (817) 
268-4006. 

[b)  Approved  courses.  Asbestos 
Workers  (full  from  8/20/87).  Asbestos 
Workers  (interim  prior  to  8/19/87). 

(2)(a)  Training  provider.  The 
International  Association  of  Heat  and 
Frost  Insulators  and  Asbestos  Workers 
Union,  Local  22.  3219  Pasadena  Blvd., 
Pasadena,  TX  77503.  Attn:  Owen  Tilley 
(713)  473-0888. 

(b)  Approved  courses.  Asbestos 
Worker  (3  day  course)  (contingent). 
Asbestos  Worker  (2  day  course)  (interim 
prior  to  10/87).  Worker  refresher  course 
(contingent). 

(3)(a)  Training  provider.  Louisiana 
State  University  and  Agricultural  and 
Mechanical  College,  Baton  Rouge.  LA 
70803-1520.  Attn:  George  Smith  (504) 
388-6621. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (contingent). 

(4)(a)  Training  provider.  The  Texas 
A&M  University  System,  The  Texas 
Engineering  Extension  Service,  Building 
Codes  Inspection  Training  Division, 
College  Station.  TX  77843-8000.  Attn: 
Charles  Flanders  (409)  845-6682. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (full  from  9/14/87). 
Contractor/Supervisor  (interim  prior  to 
9/14/87).  Abatement  Worker 
(contingent).  Inspector/Management 
Planner  (contingent). 

(5)(a)  Training  provider.  The 
University  of  Texas  at  Arlington 
Satellite  Center,  Bureau  of  Engineering 
Research.  P.O.  Box  19020,  Arlington.  TX 
76019.  Attn:  Ernest  Crosby  (817)  273- 
2557. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (full  from  beginning). 
Inspector/Management  Planner 
(contingent). 

(6)(a)  Training  provider.  Tulane 
University,  School  of  Public  Health  and 
Tropical  Medicine,  Department  of 
Environmental  Health  Sciences,  1430 
Tulane  Avenue.  New  Orleans,  LA  70112. 
Attn:  Shau-Wong  Chang  (504)  588-5374. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (full  from  9/15/87). 
Contractor/Supervisor  (interim  prior   9/ 
14/87). 

Region  VII— Kansas  City,  KB 

Regional  asbestos  coordinator. 
Wolfgang  Brandner,  EPA  Region  VU.  726 
Minnesota  Ave..  Kansas  City,  KS  66101. 
(913)  236-2834.  (FTS)  757-2834. 

List  of  approved  courses.  The 
following  training  courses  have  been 


approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Courses  are  listed  in 
alphabetical  order  and  do  not  reflect  a 
prioritization.  Approvals  for  Region  VII 
training  courses  and  contact  points  for 
each,  are  as  follows: 

(l)(a)  Training  provider.  Hall-Kimbrell 
Environmental  Services,  4840  West  15th 
St.,  Lawrence,  KS  66046.  Attn:  Alice 
Hart  (913)  749-2381. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (full  from  8/17/87). 
Abatement  Worker  (full  from  8/17187). 
Project  Designer  (full  from  8/17/87). 
Inspector/Management  Planner  (full 
from  8/17/87). 

(2)(a)  Training  provider.  Mahew 
Environmental  Training  Assoc,  Inc. 
(META),  P.O.  Box  1961,  Lawrence,  KS 
66044.  Attn:  Brad  Mayhew  (913)  842- 
6382. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (contingent).  Abatement 
Worker  (contingent). 

(3)(a)  Training  provider.  The 
University  of  Kansas  National  Asbestos 
Training  Center,  6600  College  Blvd., 
Suite  315,  Overland  Park,  KS  66211. 
Attn:  Lani  Himegamer  (913)  491-0181. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (contingent).  Contractor/ 
Supervisor  (interim  from  6/85-9/9/87). 
Abatement  Worker  (contingent). 

Region  VIII— Denver.  CO 

Regional  asbestos  coordinator.  David 
Combs,  (8AT-TSJ.  EPA,  Region  VIII,  1 


Denver  Place,  999-18th  St..  Suite  1300, 
Denver,  CO  80202-2413.  (303)  564-1730, 
(FTS)  564-1742. 

List  of  approved  courses.  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Courses  are  listed  in 
alphabetical  order  and  do  not  reflect  a 
prioritization.  Approvals  for  Region  VIII 
training  courses  and  contact  points  for 
each,  are  as  follows: 

(l)(a)  Training  provider.  Northern 
Engineering  and  Testing,  Inc.  600  South 
25th  Street,  P.O.  Box  30615,  Billings,  MT 
59107.  Attn:  Kathleen  Smit  (406)  248- 
9161. 

(b)  Approved  courses.  Asbestos 
worker  (contingent). 

(2)(a)  Training  provider.  Rocky 
Mountain  Center  for  Occupational  and 
Environmental  Health,  Building  512, 
University  of  Utah,  Salt  Lake  City.  UT 
84112.  Attn:  Jeffery  Lee  (801)  581-5710. 

[b)  Approved  courses.  Contractor/ 
Supervisor  (contingent). 

Region  IX — San  Francisco,  CA 

Regional  asbestos  coordinator.  Joanne 
Semones,  [T-521,  EPA,  Region  IX,  215 
Fremont  St..  San  Francisco,  CA  94105. 
(415)  974-7290,  (FTS)  454-7290. 

List  of  approved  courses.  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Courses  are  listed  in 


alphabetical  order  and  do  not  reflect  a 
prioritization.  Approvals  for  Region  IX 
training  courses  and  contact  points  for 
each,  are  as  follows: 

(l)(a)  Training  provider. 
Environmental  Sciences,  375  S.  Meyer, 
Tucson,  AZ  85701.  Attn:  Dale  Keyes 
(602)  577-1764. 

(b)  Approved  courses.  Inspector/ 
Management  Planner  (full). 

(2)(a)  Training  provider.  University  of 
California  at  Berkeley  Pacific  Asbestos 
Information  Center,  U.C.  Extension.  2223 
Fulton  St.,  Berkeley,  CA  94720.  Attn: 
Debra  Dobin  (415)  643-7143. 

(b)  Approved  courses.  Contractor/ 
Supervisor  (full  from  beginning). 

Region  X— Seattle,  WA 

Regional  asbestos  coordinator. 
Walter  Jasper.  EPA,  Region  X,  1200 
Sixth  Ave..  Seattle,  WA  98101.  (206)  442- 
2870,  (FTS)  399-2870. 

List  of  approved  courses.  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Courses  are  listed  in 
alphabetical  order  and  do  not  reflect  a 
prioritization.  Approvals  for  Region  X 
training  courses  and  contact  points  for 
each,  are  as  follows: 
No  approvals  for  Region  X. 

Dated:  October  17, 1987. 
Lee  M.  Thomas, 
Administrator 

[FR  Doc.  87-24939  Filed  10-29-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Parts  208  and  209 

Sale  of  Federal  Royalty  Oil 

AGENCV:  Minerals  Management  Service 
(MMS),  Interior. 
action:  Final  rule. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  issuing  this  final 
rulemaking  to  consolidate  and  revise 
regulations  governing  the  sale  of 
onshore  and  offshore  Federal  royalty  oil. 
This  flnal  rule  will  establish  uniformity 
within  the  regulatory  text,  provide 
industry  with  a  more  efficient  and 
responsive  Royalty-in-Kind  (RIK) 
Program,  and  improve  the  Federal 
Government's  administration  of  the  RIK 
Program.  The  prior  regulations,  which 
are  being  replaced  by  this  rulemaking, 
were  developed  from  different  statutory 
bases  and  consequently  contained 
conflicting  and  overlapping 
requirements.  This  Tinal  rule,  in 
combination  with  selective 
administrative  changes,  will  ease  the 
burden  on  all  participants  and  improve 
the  Federal  Government's 
administration  of  the  RIK  Program. 
EFFECTIVE  DATE:  December  1. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Whitcomb,  Chief,  Rules  and 
Procedures  Branch  at  (303)  231-3432,  or 
James  A.  McNamee,  Chief,  Royalty-in- 
Kind  Section  at  (303)  231-3605  in 
Lakewood,  Colorado. 
SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  fmal  rule  are 
James  H.  Mikelson,  John  W.  Vidrik,  and 
James  A.  McNamee  of  the  Minerals 
Management  Service,  Lakewood, 
Colorado. 

I.  Background 

Section  36  of  the  Mineral  Lands 
Leasing  Act  of  1920  (common  reference 
for  the  Act  of  February  25, 1920),  as 
amended  (30  U.S.C.  192),  and  sections  5 
and  27  of  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA)  of  August  7, 1953,  as 
amended  (43  U.S.C.  1334, 1353). 
authorize  the  Secretary  of  the  Interior 
(Secretary)  to  sell  royalty  oil  accruing  to 
the  United  States  from  oil  and  gas  leases 
issued  pursuant  to  those  Acts. 

The  MMS  was  established  by 
Secretarial  Order  No.  3071  on  January 
19. 1982.  Under  that  order  and  its 
subsequent  amendments  on  May  10  and 
May  26, 1982,  MMS  was  assigned 
responsibility  for  the  RIK  Program. 

The  MMS  has  completed  a  detailed 
review  of  the  RIK  Program.  The  review 
highlighted  areas  where  changes  should 


be  considered  and  improvements  could 
be  made.  One  area  identified  as  in  need 
of  revision  was  the  regulations 
governing  the  sale  of  royalty  oil  in  30 
CFR  Parts  225,  225a,  and  262 
(subsequently  recodified  as  30  CFR 
Parts  208  and  209;  see  below). 

In  developing  new  RIK  regulations, 
the  principal  objective  was  to  establish 
one  set  of  regulations  for  all  royalty  oil 
offered  for  sale  under  the  RIK  Program. 
The  prior  RIK  regulations  consisted  of 
one  set  of  regulations  governing  the  sale 
of  onshore  royalty  oil  at  30  CFR  Part  208 
(formeriy  30  CFR  Part  225,  which  was 
recodified  on  August  5, 1983  (48  FR 
35639)),  issued  pursuant  to  the  authority 
in  the  Act  of  February  25, 1920,  and  a 
second  set  of  regulations  governing  the 
sale  of  offshore  royalty  oil.  The  offshore 
regulations  originally  were  issued  by  the 
Department  of  the  Interior  (DOI)  at  30 
CFR  Part  225a,  pursuant  to  the  authority 
of  the  OCSLA.  However,  section  302(b] 
of  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7152(b). 
transferred  certain  regulatory 
authorities  over  the  sale  of  royalty  oil  to 
the  Department  of  Energy  (DOE),  which 
issued  regulations  at  10  CFR  Part  391. 

Congressional  repeal  of  section  302(b) 
of  the  DOE  Organization  Act  in  Pub.  L. 
97-100  and  in  Pub.  L.  97-257  transferred 
the  regulatory  authority  back  to  DOI 
from  DOE.  The  DOE's  10  CFR  Part  391 
regulations  were  redesignated  as  DOI's 
30  CFR  Part  262  (48  FR  1181.  January  11, 
1983)  and  then  redesignated  as  30  CFR 
Part  209  (48  FR  35639,  August  5, 1983). 

The  evolution  of  the  prior  regulations 
from  different  statutory  bases,  and  from 
the  different  RIK  Program  objectives  of 
two  Federal  agencies,  adversely 
affected  the  wording  of  the  text  and  the 
application  of  the  regulations.  Those 
inconsistencies,  if  left  to  continue, 
would  have  eventually  led  to  further 
confusion  and  disruption  in  MMS's 
management  of,  and  industry's 
participation  in,  the  RIK  Program. 

In  addition  to  the  regulatory  revisions, 
there  were  a  number  of  administrative 
procedures  reviewed  by  MMS. 
Improvements  have  been  made  to  these 
procedures  in  order  to  streamline  and 
simplify  administrative  functions  within 
the  RIK  Program  and  make  them  more 
manageable  for  the  Federal  Government 
and  less  burdensome  for  industry. 
Regulatory  and  administrative  changes 
are  discussed  below. 

Notice  of  MMS's  intent  to  revise  the 
RIK  regulations  and  make 
administrative  improvements  was  first 
published  in  the  Federal  Register  on 
November  10, 1982  (47  FR  50924),  and 
comments  were  invited  for  a  60-day 
period  ending  January  10, 1983.  Thirty- 
three  responses  were  received  by  MMS 


from  producers,  refiners,  and  others 
interested  in  the  RIK  Program.  The 
responses  covered  many  topics,  but  the 
majority  of  the  comments  dealt  with 
either  (1)  refiner  eligibility  requirements. 

(2)  transportation  or  delivery  issues,  or 

(3)  administrative  fees. 

On  January  14. 1983,  MMS  also 
announced  in  the  Federal  Register  (48 
FR  1833)  its  intent  to  change  the  time 
periods  for  the  sales  of  royalty  oil.  Some 
comments  were  also  received  fmm 
industry  on  this  topic,  although  MMS 
had  not  solicited  any  at  the  time. 

n.  Summary  of  Rule  Adopted 

This  fmal  rule  being  adopted  is 
substantially  the  same  as  the  proposed 
rule.  Therefore,  discussion  in  the 
preamble  to  the  proposed  rule  applies  to 
the  Hnal  rule.  Based  on  comments 
received  from  the  public  to  the  proposed 
rule,  certain  changes  were  made.  "These 
changes  are  discussed  below  in  sections 
III  and  IV,  Comments  Received  on 
Proposed  Rule — General  and  Specific  by 
Section. 

The  final  rule  removes  regulations  at 
30  CFR  Parts  208  and  209  and 
consolidates  and  revises  those 
regulations  with  a  unified  set  of  rules  in 
30  CFR  Part  208  governing  the  sale  of 
Federal  royalty  oil.  This  one  set  of 
regulations  applies  to  sales  of  both 
onshore  royalty  oil  and  Outer 
Continental  Shelf  (OCS)  royalty  oil.  The 
new  regulations  include  regulatory 
changes  to  clarify  definitions  and 
administrative  changes  to  improve  the 
operational  efficiency  of  the  RIK 
Program. 

in.  Comments  Received  on  Proposed 
Rule — General 

The  proposed  rulemaking  published 
January  20. 1987  (52  FR  2202),  provided 
for  a  30-day  public  comment  period 
which  ended  February  19, 1987.  General 
comments  received  during  that  time 
period  are  addressed  in  this  section. 
Specific  comments  by  section  of  the 
proposed  rule  are  discussed  below  in 
section  IV.  The  text  of  the  adopted 
regulation  has  been  changed  to  reflect 
comments,  as  appropriate. 

Two  commenters  stated  that  the  RIK 
Program  is  unnecessary  because  most 
areas  have  adequate  supplies  of  crude 
oil  at  equitable  prices  available  to 
small/independent  refiners.  One  of 
these  commenters  stated  that  the 
Secretary  must  make  a  determination 
that  small  refiners  lack  access  to 
equitably  priced  crude  oil  as  a  condition 
precedent  to  the  implementation  of  the 
RIK  Program.  The  commenters  also 
stated  that  the  methodology  for,  and 
subsequent  findings  of,  the 


determination  should  be  published  for 
comment. 

This  rule  is  a  codification  of  the 
statutes  and  policies  pertaining  to  the 
taking  of  oil  royalties  in  kind  for  sale  to 
eligible  refiners.  It  is  neither  an  election 
nor  notice  of  intent  to  take  Federal 
royalties  in  kind.  Such  elections  to  take 
royalties  in  kind  will  be  made  on  a 
regional  basis  following  individual 
determinations  by  the  Secretary  that 
eligible  refiners  in  that  region  do  not 
have  access  to  adequate  supplies  of 
crude  oil  at  equitable  prices.  The 
determinations  will  be  published  in  the 
Federal  Register  concurrent  with,  or 
included  in,  the  "Notice  of  Availability 
of  Royalty  Oil",  as  provided  in 
S  208.4(a).  There  is  no  requirement  that 
MMS  undergo  a  formal  process  for  such 
determinations,  and  MMS  does  not  plan 
to  institute  one. 

One  commenter  was  concerned  that 
the  rule  will  have  a  significant  negative 
economic  impact  on  the  Nation's  small 
refiners  and  that  MMS  would,  therefore, 
be  required  to  perform  a  regulatory 
analysis  with  published  conclusions 
under  the  Regulatory  Flexibility  Act. 
Specific  reasons  for  this  comment  were 
not  given,  although  the  commenter 
expressed  concern  about  surety  and 
administrative  fee  requirements  in  its 
other  comments. 

The  MMS  disagrees.  The  MMS 
believes,  and  several  commenters 
concur,  that  the  rule  is  an  improvement 
over  the  current  rules,  especially  as  it 
concerns  surety  requirements.  These 
and  administrative  fee  requirements  are 
discussed  in  more  detail  in  section  IV. 

There  were  several  administrative 
comments,  one  of  which  stated,  in 
essence,  that  not  all  interested  parties 
were  familiar  with  the  Auditing  and 
Financial  System  (AFS)  and  that  they 
would  appreciate  a  description  of  its 
operation. 

The  AFS  and  its  requirements  are 
discussed  in  detail  in  MMS's  "AFS  Oil 
and  Gas  Payor  Handbook."  In  addition. 
M\iS  conducts  payor  training  classes  at 
various  times  and  locations.  Payors 
interested  in  further  information  should 
contact  their  MMS  Lessee  Contact 
Branch  representative.  Refiners 
interested  in  further  information  should 
contact  the  MMS  RIK  Section  Chief  at 
(303)  231-3605. 

One  commenter  stated  that  offshore 
royalty  oil  not  purchased  in  a  sale  by 
offshore  eligible  refiners  should  be  made 
available  to  onshore  eligible  refiners. 

Generally,  most  of  the  offshore  oil 
offered  in  a  sale  is  taken.  If  it  were  not, 
the  OCSLA  at  43  U.S.C.  1353(b)  would 
allow  MMS  to  sell  any  excess  by 
competitive  bid.  However,  at  this  time. 


MMS  has  elected  not  to  use  the 
competitive  bid  procedures.  Therefore, 
unless  a  refiner  meets  the  OCSLA 
eligibility  criteria,  it  will  not  be  eligible 
to  purchase  offshore  royalty  oil. 

One  commenter  called  for  3-year 
contracts  and  suggested  sanctions  for 
early  terminations. 

The  MMS  plans  to  have  3-year  terms 
for  most  contracts  in  the  future,  but  does 
not  support  the  idea  of  sanctions  for 
early  terminations  because  the 
conditions  under  which  refiners  operate 
are  too  variable.  It  should  be  noted  that 
the  administrative  fees  are 
nonrefundable  and,  therefore,  the 
refiners  have  an  investment  in  the  form 
of  the  initial  contract  fee,  which  should 
serve  as  an  incentive  to  maintain  their 
contracts. 

One  commenter  was  concerned  that 
the  States'  shares  of  the  initial  estimated 
billings  for  a  month's  supply  of  royalty 
oil  would  not  be  distributed  to  the  States 
in  accordance  with  30  U.S.C.  191.  The 
same  commenter  was  concerned  that 
there  is  no  "date  certain"  for  payments 
in  the  rule  and  that  there  is  a  45-day 
delay  in  billings. 

The  MMS  distributes  the  revenue  from 
the  estimated  billings  to  the  States  in  the 
same  manner  and  within  the  same 
amount  of  time  as  it  distributes  revenue 
from  the  actual  billings.  One  of  the 
reasons  for  the  initial  estimated  billing 
is  to  negate  the  effect  of  the  45-day 
delay  in  billing  by  effectively  making 
revenues  available  at  the  same  time 
whether  royalties  are  paid  in  value  or  in 
kind.  The  45-day  delay  cannot  be 
shortened  because  of  current  AFS 
reporting  and  report  processing 
requirements.  The  "date  certain"  for 
payments  fluctuates  depending  on  the 
nature  of  the  bill  and,  therefore,  cannot 
be  specified  in  the  rule.  Normally, 
payments  from  the  purchasers  for  the 
monthly  billings  are  due  at  MMS  on  the 
last  day  of  the  month  billed. 

Finally,  one  commenter  suggested  that 
MMS  add  a  provision  to  specifically 
provide  for  collections  from  a  lessee  for 
undervaluation  of  royalty  oil  taken  in 
kind  when  such  undervaluation  is  a 
result  of  a  reporting  error  and  the 
correct  amount  cannot  be  recouped  from 
the  purchaser.  Alternatively,  the 
commenter  stated  that  MMS  should  be 
liable  for  the  States'  shares  of 
undervalued  royalty  oil. 

The  MMS  does  not  believe  that  such 
provisions  are  necessary  because  there 
are  sufficient  protections  already  in 
place  in  existing  rules  and  regulations. 


IV.  Comments  Received  on  Proposed 
Rule — Specific  by  Section 

Section  208.2    Definitions 

Five  commenters  responded  to  the 
specific  request  for  comments  as  to 
whether  or  not  onshore  eligibility 
requirements  should  be  modified  to  limit 
the  class  of  eligible  refiners  to  "small 
refiners"  as  that  term  was  defined  in 
section  3(4)  of  the  Emergency  Petroleum 
Allocation  Act  (EPAA)  of  1973.  All  five 
stated  that  size  criteria  should  be  added 
to  the  independence  criteria  for  onshore 
eligibility.  There  were  no  negative 
responses  to  this  proposal,  although  one 
refiner  commented  that  both  onshore 
and  offshore  eligibility  should  be  tied  to 
the  Small  Business  Administration 
(SBA)  definition. 

The  MMS  agrees  that  revising  the 
onshore  eligibility  criteria  to  include  the 
size  determination  contained  in  the 
EPAA  would  be  beneficial  in  that  it 
would  limit  the  eligible  class  to  those 
refiners  that  have  the  most  need  for  the 
RIK  Program.  The  necessary  revisions 
have  been  made  to  subparagraph  208.2. 
The  MMS  was  precluded  from  limiting 
the  size  for  onshore  eligibility  to  the 
SBA  criteria  by  the  Plateu  decision 
[Plateau.  Inc.  v.  DOI.  603  F.2d  161  (10th 
Cir.  1979)),  but  the  EPAA  limitation  is 
considerably  less  restrictive  than  the 
SBA  limitation.  The  SBA  limit  currently 
refers  to  refiners  with  no  more  than 
45.000  barrels  per  day  capacity,  whereas 
the  EPAA  Umit  is  175.000  barrels  per 
day.  TTierefore,  more  refiners  would  be 
eligible  for  royalty  oil. 

In  the  Plateau  decision,  the  Court  of 
Appeals  held  that,  for  sales  of  onshore 
royalty  oil  pursuant  to  the  Act  of 
February  25. 1920,  DOI  could  not  limit 
eligible  refiners  to  those  that  meet  the 
SBA  criteria.  The  Court  of  Appeals,  in 
reviewing  the  legislative  history  of  30 
U.S.C.  192.  indicated  what  the  proper 
scope  of  the  limitation  should  be: 

in  explaining  the  purpose  of  the  bill,  tiie 
Senator  (O'Mahoney)  identified  "small 
refiners"  as  those  "who  do  not  own  and 
operate  their  own  producing  leases."  (91 
Cong.  Rec.  1760  (1945))  ....  The  Secretary 
of  the  Interior,  in  expressing  his  views  on  the 
bill  to  the  commitlee.  had  objected  to  the 
word  "smaller"  as  being  too 
indefinite  ....  The  basic  distinction  drawn 
by  the  Secretary  echoed  the  one  recognized 
by  Senator  O'Mahoney:  The  Secretary 
differentiated  between  "integrated 
companies"  and  refiners  "not  having  their 
own  source  of  supply  for  oil  .  .  .  ."  The 
version  of  the  bill  ultimately  enacted  defined 
the  targeted  refineries  as  those  "not  having 
their  own  source  of  supply  for  crude  oil."  (603 
F.2d  at  163.) 

The  MMS  believes  that  the  revised 
definition  at  §  208.2  for  onshore 
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eligiblity  is  consistent  with  the  intent  of 
the  statute  and  the  Plateau  decision. 

One  commenter  recommended  the 
addition  of  a  defmition  for  "preference 
eligible"  refiner  and  another  proposed 
that  the  definition  of  "independent 
refiner"  be  clarified.  The  latter 
commenter  also  recommended  that 
"refinery  capacity"  be  more  clearly 
defined. 

The  MMS  agrees  with  the  first  two 
comments,  and  has  incorporated  these 
suggestions  within  \  208.2.  The  MMS 
will,  however,  defer  the  question  of 
refinery  capacity.  Because  there  are 
currently  no  capacity  certification 
procedures  in  place,  there  is  no  certain 
method  for  determining  capacity.  The 
MMS  does  not  wish  to  establish  an 
arbitrary  method,  and  will,  therefore, 
continue  to  accept  the  capacity  data 
submitted  by  refiners,  subject  to  review, 
until  further  notice. 

One  commenter  requested 
clarification  of  the  definition  of  "oil"  a* 
it  pertains  to  condensate:  specifically, 
whether  or  not  liquids  derived  from  a 
processing  facility  would  be  exempt 
from  the  RIK  Program. 

The  MMS  does  not  intend  to  include 
in  the  RIK  Program  liquids  that  are 
recovered  by  means  of  a  manufacturing 
process.  The  liquids  intended  to  be 
excluded  itom  the  RIK  Program  are 
those  that  would  meet  the  definition  of 
natural  gas  liquids  (those  liquefiable 
hydrorcarbons  that  are  recovered 
through  the  processing  of  natural  gas). 
Any  liquid  hydrocarbons  which  meet 
the  definition  of  oil.  and  thus  are  to  be 
treated  as  oil  under  the  applicable 
statutes,  may  be  included  regardless  of 
whether  they  are  recovered  at  the  lease 
or  at  a  point  remote  from  the  lease  (such 
as  reseparation  facility  at  the  inlet  of  a 
gas  plant). 

One  commenter  stated  without 
elaboration  that  the  definition  of  lessee 
could  result  in  undue  burdens  on  an 
operator,  particularly  in  OCS 
operations.  The  same  commenter  stated 
that  it  must  be  made  clear  in  the 
definition  that  "royalty  oil"  does  not 
include  "working  interest"  oil 
(commenter's  term)  as  described  under 
section  8(b)(7)  of  the  OCSLA.  This 
commenter  also  stated  that  oil  taken  in 
kind  should  l>e  prorated  among  the 
various  working  interests  if  only  a 
portion  of  the  available  royalty  oil  is 
taken  in  kind  from  a  large  jointly  owned 
property. 

Tne  definition  of  lessee  contained  in 
this  rule  is  consistent  with  that  in  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982.  30  U.S.C  1701, 
and  is  used  for  that  reason.  The 
definition  of  royalty  oil  is  not  mecuit  to 
encompass  oil  set  aside  for  small 


refiners  under  section  8(b)(7)  of  the 
OCSLA.  Section  8(b)(7)  oil.  commonly 
referred  to  as  "20  percent  set-aside"  oil, 
is  not  royalty  oil  and  has  no  bearing  on 
this  rule.  If  the  Federal  Government's 
royalty  oil  is  taken  in  kind,  that  does  not 
relieve  the  lessee  of  its  obligation  also  to 
make  oil  available  in  accordance  with 
section  8(b)(7).  Likewise,  if  a  lessee  is 
selling  production  in  accordance  with 
section  8(b)(7).  that  does  not  limit  the 
Secretary's  discretion  also  to  take 
royalty  oil  in  kind.  Finally,  any 
requirement  that  all  working  interest 
owners  have  a  pro  rata  share  of  royalty 
oil  provided  under  this  rule  is  an 
administrative  matter  among  the  owners 
and  should  be  a  function  of  the 
applicable  agreement(s)  among  them. 

Section  206.4    Royalty  Oil  Sales  to 
Eligible  Refiners 

One  of  the  commenters  stated  that  the 
proposal  is  premature  and  should  be 
withdrawn  pending  completion  of  the  30 
CFR  Part  206  rulemaking,  and  another 
stated  that  it  was  inappropriate  to  refer 
to  30  CFR  Part  206  when  it  is  being 
revised  and  is  open  for  public  comment. 
In  related  comments,  several 
commenters  proposed  various  methods 
of  valuation  for  royalty  oil  taken  in  kind, 
ranging  from  using  the  same  methods 
currently  in  30  CFR  Part  208  and  30  CFR 
Part  209  to  using  competitive  bidding. 
The  options  included  using  the  highest 
posted  price,  using  an  average  of  posted 
prices,  and  using  averages  of  values 
reported  by  the  operators.  One 
commenter  specifically  recommended 
that  MMS  retain  the  definitions  of 
"market  value"  and  "fair  market  value" 
because  of  statutory  restraints.  This 
commenter  states  that  the  value  of 
royalty  oil  taken  in  kind  could  not  be 
tied  directly  to  the  value  of  royalties 
paid  in  value. 

The  MMS  agrees  that  the  method  for 
determining  the  value  of  offshore 
royalty  oil  taken  in  kind  is  limited  by  the 
provisions  of  the  OCSLA.  Therefore, 
MMS  has  added  the  definition  of  fair 
market  value  at  S  208.2  and  provided  for 
its  use  in  the  valuation  of  offshore 
royalties  taken  in  kind  in  9  208.4(b)(2). 
The  only  restriction  in  the  statutes  for 
onshore  RIK  valuation,  however,  is  that 
the  royalties  be  sold  at  not  less  than 
"market  value,"  a  term  which  is  not 
defined  in  the  statutes.  The  MMS  is  of 
the  opinion  that  it  will  be  operating 
within  the  intent  of  the  pertinent 
legislation  if  onshore  royalties  taken  in 
kind  are  valued  the  same  as  royalties 
paid  in  value  and,  therefore.  hOAS  will 
value  it  in  accordance  with  the 
provisions  of  30  CFR  Part  206.  This 
practice  should  not  affect,  or  be  affected 
by.  the  rulemaking  procedure  for  30  CFR 


Part  206.  It  is  important  to  note  that  the 
value  for  onshore  royalty  oil  will  be  the 
same  whether  royalties  are  taken  in 
kind  or  paid  in  value  and,  therefore,  the 
refiners  will  not  be  able  to  negotiate 
their  own  prices  with  the  lessees  for  the 
royalty  oil,  which  was  a  concern  of 
some  of  the  commenters. 

One  commenter  stated  that  lessees 
have  no  obligation  or  right  to  value 
royalties  taken  in  kind  and  that  it  is  the 
responsibility  of  MMS  to  determine 
value. 

The  MMS  agees  that  it  has  the 
responsibility  to  make  final 
determinations  of  value,  but  this  is  also 
true  when  royalties  are  paid  in  value. 
The  lessees  or  payors  will  have  no  more 
value-reporting  responsibilities  placed 
on  them  as  a  result  of  this  rule  than  they 
would  have  if  they  reported  in  value. 
The  lessees  or  payors  will  report  the 
same  values  for  royalty  oil  taken  in  kind 
that  they  would  report  if  they  were 
paying  the  royalties  in  value. 

The  MMS  specifically  requested 
comments  on  whether  the  use  of  an 
auction  technique  for  the  disposal  of 
royalty  oil  would  be  desirable.  One 
commenter  supported  auctions  with 
established  floor  prices  and  another 
stated  that  it  would  be  an  effective 
means  of  determining  true  market  value. 
Eight  commenters  opposed  auctions, 
however,  with  most  voicing  strong 
oppostion.  The  consensus  was  that 
auctions  would  be  counter  to  the 
underiying  purpose  of  the  RIK  Program 
because  the  resultant  prices  received  for 
the  royalty  oil  would  not  be  equitable. 

The  MMS  agrees  with  the  opposition 
comments  at  this  time.  Therefore,  MMS 
does  not  anticipate  conducting  auctions 
in  the  foreseeable  future. 

Several  commenters  addressed  the 
issue  of  administrative  fees,  but  none 
voiced  outright  opposition.  Two  stated 
that  the  fees  should  be  determined  on 
the  basis  of  volume  rather  than  number 
of  leases,  one  stated  that  they  should  be 
the  same  for  all  refiners,  and  one  stated 
that  the  initial  contract  fees  should  be 
enough  to  cover  50  percent  of  the  costs 
of  the  RIK  Program.  In  a  related 
comment,  one  commenter  pointed  out 
that  the  administrative  fee  will  result  in 
an  increase  in  the  price  charged  for  the 
RIK  oil.  This  comment  was  made  as  a 
statement  of  fact  and  not  a  protest. 

The  proposed  methodology  for  the 
recoupment  of  RIK  Program 
administration  costs  is  intended  to 
reflect  MMS's  actual  administrative 
efforts.  Although  certain  costs  are 
incurred  in  fairly  equal  amounts  for  all 
contracts,  contracts  that  involve  a 
greater  number  of  leases  entail  greater 
administrative  effort.  The  costs  are  not 


related  to  volume,  nor  are  the  efforts  for 
all  contracts  the  same.  The  initial 
contract  fee  is  the  same  for  all  contracts 
because  of  the  similarity  of  certain 
administrative  costs,  but  the  variable 
fees  cannot  be  equal  l)ecau8e  of  the 
reasons  mentioned  above.  Finally,  the 
fees  are  not  additional  royalties  or 
bonuses  and  are  not  accounted  for  as 
such.  They  are  necessary  to  recover  the 
administrative  costs  of  the  RIK  Program. 
Such  fees  are  not  shareable  with  the 
States  pursuant  to  30  U.S.C.  191. 

One  commenter  stated  that  interim 
sale  decisions  should  be  made  on  a 
case-by-case  basis  and  that  the 
documentation  required  by  interested 
refiners  should  not  be  more  extensive 
than  that  required  for  normal  secretarial 
determinations  of  need. 

llie  MMS  is  not  precluding  interim 
sales  altogether  and  will  consider  each 
case  separately.  However,  such  sales 
would  only  be  held  in  the  event 
substantial  amounts  of  royalty  oil 
become  available  between  sales.  This 
would  not  include  oil  previously  offered 
and  not  taken  in  a  sale  or  taken  and 
then  turned  back  after  a  sale.  The 
documentation  requirements  would  not 
be  excessive,  but  the  refiners  would 
have  to  convince  MMS  that  there  is  an 
immediate  need. 

Section  206.5    Notice  of  Royalty  Oil 
Sale 

One  commenter  stated  that 
participation  in  reallocations  of  oil 
should  be  voluntary.  The  MMS  concurs 
and  has  clarified  this  requirement  in  the 
adopted  rule. 

The  MMS  asked  for  comments  as  to 
whether  or  not  geographic  preferences 
should  be  granted  in  sales  of  offshore 
royalty  oil  as  well  as  sales  of  onshore 
royalty  oil.  Six  commenters  specifically 
favored  the  proposal,  and  one  did  not. 
One  other  conmienter  stated  that  any 
refiner  that  qualified  under  the  SBA 
size-determination  criteria  should  be 
allowed  to  participate  in  sales  involving 
Gulf  of  Mexico  OCS  leases  regardless  of 
location. 

The  MMS  believes  that  geographic 
preference  for  both  onshore  and 
offshore  sales  is  desirable  and  has 
changed  the  rule  where  applicable.  The 
determination  as  to  which  applicants  for 
a  given  sale  will  be  considered  for 
preference  eligibility  will  be  made  prior 
to,  and  published  in,  the  applicable 
"Notice  of  Availability  of  Royalty  Oil." 
The  specific  criteria  for  preference 
eligibility  may  not  be  the  same  for  each 
sale,  but  MMS  anticipates  that  eligible 
applicants  directly  and  substantially 
involved  in  the  crude  oil  market  for  the 
given  area  mil  generally  be  included  in 
the  class. 


Section  208.7    Determination  of 
Eligibility 

One  commenter  recommended  a 
change  in  the  lottery  procedures  used 
during  royalty  oil  sales  and  proposed  a 
new  section  giving  such  procedures  for 
inclusion  in  the  rule.  Other  commenters 
also  mentioned  that  the  current  lottery 
procedure  results  in  inequitable 
allocations,  the  effects  of  which  are 
compounded  by  the  procedure  used  for 
determining  administrative  fee 
distribution. 

The  MMS  is  exploring  ways  to 
improve  the  sale  procedures.  However. 
MMS  believes  that  it  should  maintain 
flexibility  in  this  regard  and,  therefore, 
not  address  specifics  in  the  rule.  The 
MMS  will  publish  specific  procedures 
for  each  sale  in  the  applicable  "Notice 
of  Availability  of  Royalty  Oil."  The 
MMS  will  also  attempt  to  provide  more 
information  concerning  leases  offered  in 
sales,  as  requested  by  one  commenter. 

Three  commenters  mentioned  that 
MMS  should  retain  flexibility 
concerning  contract  suspensions  and 
exclusions  of  nonoperating  refineries 
from  sales  because  of  the  possibility  of 
"force  majeure"  occurrences. 

Contract  suspensions  and  exceptions 
to  the  policy  of  excluding  nonoperating 
refineries  pursuant  to  the  provisions  of 
paragraph  208.7(g)  are  administratively 
burdensome  to  MMS,  operators,  and 
payors.  Contract  suspensions  will  not  be 
allowed  except  as  provided  in  §  208.17. 

One  commenter  recommended  that 
MMS  add  a  section  specifically 
excluding  refiners  that  owe  under 
previous  contracts. 

The  MMS  concurs  and  has  added 
§  208.7(h)  to  the  final  rule.  The 
restriction  has  been  expanded  to 
encompass  all  delinquent  balances  by 
affiliated  entities.  However,  if  a 
purchaser  or  affiliated  entity  has 
appealed  a  billing  and  posted  a  surety  in 
accordance  with  the  contract  terms  and 
applicable  MMS  regulations  and  orders, 
the  balance  will  not  be  considered 
delinquent. 

One  commenter  stated  that  the  total 
capacities  of  all  affiliated  refineries 
should  be  used  in  determining  eligibility. 
This  is  MMS  policy. 

Section  206.8    Transportation  and 
Delivery 

Six  commenters  voiced  serious 
concern  over  the  provisions  of  proposed 
S  208.8(e).  Most  were  concerned  that 
MMS  could  establish  inaccessible 
delivery  points  and  then  require  the 
operators  to  designate  alternate  delivery 
points  at  operator  or  lessee  expense. 
One  of  the  commenters  stated  that  MMS 
should  bear  the  cost  of  transportation  if 


the  delivery  point  is  not  on  or  adjacent 
to  the  lease  and  another  stated  that 
operators  are  not  legally  obligated  to 
incur  any  delivery  costs  for  RIK  oil. 

The  concern  created  by  the  proposed 
rule  is  apparently  the  result  of  unclear 
provisions,  and  MMS  has  rewritten 
§  208.8  in  an  attempt  to  clarify  this  and 
other  matters  discussed  below.  Onshore 
leases  typically  contain  the  provision 
that  royalty  oil  taken  in  Iiind  must  be 
delivered  by  the  lessee  on  or  adjacent  to 
the  lease  at  no  cost  to  the  lessor  in  tanks 
provided  by  the  lessee.  If  this  can  be 
accomplished,  there  should  be  no 
problem  providing  the  royalty  oil  to  the 
purchaser.  However,  in  instances  where 
onshore  oil  flows  directly  from  the 
wellhead  into  a  closed  pipeline  system 
or  is  otherwise  inaccessible  on  or 
adjacent  to  the  lease,  the  operator  must 
designate  an  alternate  delivery  point 
and  deliver  the  royalty  oil  to  that  point 
at  the  operator's  or  lessee's  ovra 
expense.  This  provision  merely 
implements  onshore  lease  provisions. 

"The  offshore  leases  which  allow  MMS 
to  designate  onshore  delivery  points 
also  provide  for  payment  of  certain 
transportation  costs  to  such  points,  and 
this  is  provided  for  in  S  208.8(b).  The 
MMS  designated  onshore  delivery  point 
will  generally  be  the  first  onshore  point 
at  which  the  price  of  the  royalty  oil, 
including  transportation  costs,  may  be 
established  and  at  which  the  purchaser 
will  be  able  to  exchange  or  take  delivery 
of  the  oil.  An  onshore  deUvery  point  for 
offshore  royalty  oil  will  not  necessarily 
be  a  location  where  diere  is  physical 
access  to  the  oil.  This  has  been  clarified 
in  the  definition  at  $  208.2.  The  costs  of 
transportation  occurring  prior  to  the 
designated  delivery  point  will  be 
included  in  the  price  of  the  royalty  oil 
billed  to  the  purchaser.  The  MMS  will 
reimburse  the  lessee  for  the  reasonable 
costs  of  transportation  to  the  designated 
delivery  point  in  an  amount  not  to 
exceed  the  transportation  allowance 
determined  pursuant  to  30  CFR  Part  206. 
Beyond  the  designated  delivery  point 
transportation  costs  or  exchanges  of  oil 
and  related  transportation  costs  will  be 
the  sole  responsibility  of  the  purchaser. 

In  related  comments,  five  commenters 
stated  that  the  provisions  of  30  CFR  Part 
206  do  not  require  MMS  approval  of 
transportation  costs  and  that  operators 
should  be  reimbursed  for  100  percent  of 
the  costs  associated  with  transporting 
the  royalty  oil  to  the  designated  delivery 
point.  One  commenter  objected  to 
referring  to  30  CFR  Part  206  while  it  is  in 
the  rulemaking  process.  Three 
commenters  stated  that  the  method  and 
timing  of  transportation  reimbursements 
should  be  addressed  in  this  rule. 
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The  use  of  the  phrase  "approved  by 
MMS"  in  the  proposed  S  208.8(c)  was 
inappropriate  and  it  has  been  changed 
to  "determined  pursuant  to  30  CFR  Part 
206"  in  the  final  rule  at  §  208.8(b).  The 
question  of  whether  or  not  100  percent 
of  the  costs  should  be  reimbursed  is 
outside  of  the  context  of  this  rule  and 
should  be  addressed  in  the  rulemaking 
process  for  30  CFR  Part  206.  Likewise, 
discussions  of  the  method  and  timing  of 
transportation  reimbursements  are 
beyond  the  scope  of  this  rulemaking. 
These  procedures  are  addressed  in 
proposed  30  CFR  Part  206  and  the  "AFS 
Oil  and  Gas  Payor  Handbook."  The 
MMS  does  not  consider  it  inappropriate 
to  refer  to  30  CFR  Part  206  in  this  rule 
because  references  pertain  to  whatever 
version  of  that  rule  is  in  effect.  In 
addition,  nothing  contained  in  this  rule 
should  prejudice  the  rulemaking  process 
for  30  CFR  Part  206. 

One  commenter  stated  that  refunds  of 
transportation  costs  for  OCS  RIK  are 
outside  the  purview  of  sections  10(a) 
and  10(b)  of  the  OCSLA.  The  same 
commenter  stated  that  refunds  stemming 
from  adjustments  for  OCS  RIK  should 
not  trigger  OCSLA  restraints. 

The  MMS  is  planning  to  propose 
regulations  in  the  near  future  relating  to 
a  variety  of  section  10  issues,  including 
those  identified  by  the  commenter. 

Section  208.9    Agreements 

Two  commenters  stated  that 
purchasers  should  not  have  to  pay 
bonuses  other  than  quality  differentials 
for  oil  exchanged  for  royalty  oil  in 
closed  delivery  systems.  Another 
commenter  suggested  that  it  is  unfair  for 
MMS  to  pass  the  risk  and  responsibility 
for  quality  differentials  to  the  lessee  and 
that  MMS  should  bill  on  the  basis  of 
quality  delivered  and  then  settle  with 
the  lessee  on  any  difference.  Another 
stated  that  MMS  should  require  that 
quality  differential  agreements  be  in 
place  prior  to  deliveries. 

If  a  determination  is  made  by  the 
Secretary  to  take  royalties  in  kind,  with 
delivery  of  royalty  oil  to  participating 
RIK  refmers,  affected  lessees  are 
required  to  provide  the  same  quality  of 
royalty  oil  to  the  purchasers  that  was 
produced  from  the  leases.  If  a  lessee  is 
unable  to  provide  the  royalty  portion  of 
actual  production  from  the  lease,  the 
lessee  must  provide  crude  oil  to  the 
purchaser  which  is  equivalent  in  volume 
or  value  to  the  royalty  oil  to  which  the 
purchaser  is  entitled.  This  situation  may 
arise,  for  example,  on  offshore  royalties 
when  the  lease  is  the  royalty 
measurement  point  but  MMS  has 
designated  an  onshore  delivery  point.  In 
instances  where  a  quality  differential 
exists  between  the  royalty  oil  to  which  a 


purchaser  is  entitled  (and  for  which  it  is 
billed)  and  the  oil  which  actually  is 
delivered,  the  difference  must  be 
resolved  between  the  purchaser  and  the 
operator.  Historically,  lessees  and  RIK 
purchasers  have  been  able  to  resolve 
any  quality  differential  issues  between 
themselves.  The  MMS  policy  is  to  not  be 
involved  in  third-party  agreements   • 
unless  requested  or  in  cases  where  they 
conflict  with  terms  of  royalty  oil 
contracts  or  regulations  governing  the 
RIK  Program.  Section  208.9(a)  provides 
for  the  submittal  of  agreements  to  MMS 
relating  to  the  method  and  costs  of 
delivery  of  royalty  oil,  or  oil  exchanged 
for  it,  to  the  refinery.  This  requirement 
pertains  to  quality  differential 
agreements  as  well,  and  the  paragraph 
has  been  changed  accordingly. 

Two  commenters  offered  definitions 
of  what  constitutes  "processing"  of 
crude  oil.  One  was  a  variation  of  the 
"Mandatory  Oil  Import"  definition 
previously  codified  at  10  CFR  213.27. 
The  other  recommended  that  MMS  state 
in  §  208.9(c)  that  oil  must  be  processed 
"into  refined  petroleum  products"  and 
that  MMS  use  the  definition  of  that  term 
which  is  at  section  3(5)  of  the 
Emergency  Petroleum  Allocation  Act. 
The  MMS  has  adopted  this  latter 
suggestion  and  has  made  the  revision  in 
§  208.9(c)  and  added  a  modified 
definition  in  208.2. 

Section  208.10    Notices 

One  commenter  stated  that  the 
notification  of  termination  in  S  208.10(c) 
should  be  required  in  all  cases.  Two 
others  requested  60-day  and  45-day 
notices  of  termination,  respectively. 

The  MMS  policy  is  to  give  notices  of 
termination  as  far  in  advance  as 
possible,  preferably  at  least  30  days.  To 
require  a  3G-day  notice  in  all  cases 
would  unduly  restrict  MMS's  flexibility 
in  those  rare  instances  where  immediate 
termination  is  required  for  unforeseen 
reasons.  Future  contracts  will  contain 
provisions  requiring  the  reHner  to 
provide  45-day  notices  of  termination  in 
most  cases.  The  MMS  will  notify 
operators  as  soon  as  possible  upon  such 
notice,  thereby  giving  notice  more  than 
30  days  prior  to  the  effective  termination 
date. 

One  commenter  stated  that  the  notice 
required  at  {  20e.l0(a)  should  be  in 
«vriting  and  should  specify  delivery 
points.  Another  stated  that  there  should 
be  a  prohibition  in  regard  to  changing 
delivery  points. 

It  is  MMS's  policy  to  give  all  notices 
concerning  the  election  to  take  or 
terminate  royalty  oil  in  kind  both  by 
telephone  and  in  writing.  It  is  also 
MMS's  policy  to  specify  delivery  points 
for  offshore  oil  in  the  letters  notifying 


operators  of  elections  to  take  royalty  oil 
in  kind.  The  rule  has  been  clarified  to 
reflect  this  policy.  The  MMS  does  not 
generally  change  delivery  points  without 
the  concurrence  of  the  operator,  but  it 
must  maintain  the  ability  to  do  so  in 
cases  where  the  lease  provisions  allow 
MMS  to  designate  a  delivery  point. 

One  commenter  recommended  that 
the  word  "lessee"  in  the  first  sentence  of 

5  208.10(d)  be  changed  to  "operator." 
The  MMS  concurs  and  has  changed 

"lessee"  to  "operator"  wherever  it 
appeared  in  S  208.10. 

Section  208. 1 1    Surety  Requirements 

Three  commenters  stated  that  the 
surety  costs  are  excessive  and  that  the 
letter  of  credit  term  should  be  reduced. 
Three  others  stated  that  the 
requirements  are  a  real  improvement 
but  hoped  that  the  requirements  could 
be  reduced  even  further  by  streamlining 
the  reporting  and  billing  process. 

The  MMS  has  studied  the  surety 
requirements  extensively  and  believes 
that  the  proposed  requirements  are  as 
low  as  they  can  be  and  still  provide  the 
necessary  protection.  There  was  some 
confusion  as  to  how  long  a  letter  of 
credit  must  be  in  effect  following 
contract  termination.  The  MMS  has 
therefore  added  a  sentence  to  S  208.11(b) 
allowing  a  clause  in  each  letter  of  credit 
specifically  limiting  such  time  period  to 

6  months.  The  requirements  cannot  be 
reduced  further  unless  the  reporting  and 
billing  period  is  reduced,  which  is  n  jt 
possible  within  the  framework  of  AFS 
unless  MMS  increases  the  amount  of  the 
initial  estimated  payment.  This  would 
be  counter-productive. 

Section  208. 13    Reporting  requirements 

One  commenter  requested  a  provision 
that  would  require  purchasers  to  provide 
sureties  to  operators  because  the 
operators  are  responsible  for 
overdeliveries.  In  related  comments, 
four  commenters  stated  that  the 
liabilities,  including  interest,  that  may 
be  incurred  by  the  payors  for 
underbillings  as  a  result  of  reporting 
errors  are  unfair  and  punitive. 
Generally,  these  commenters  feel  that 
the  operator's  only  obligation  is  to 
transfer  royalty  oil  taken  in  kind  to  the 
purchaser  and  that  the  operator  has  no 
duty  to  be  a  guarantor  of  the  value  or 
receipt  of  sudi  royalty  oil. 

The  MMS  cannot  agree  that 
purchasers  should  be  made  to  provide 
sureties  to  cover  the  possibilities  of 
overdeliveries.  It  also  does  not  consider 
holding  the  payors  responsible  for  their 
reporting  errors  to  be  unfair  or  punitive. 
The  payors  are  responsible  for  correct 
reporting  of  royalties  whether  taken  in 


kind  or  paid  in  value.  It  follows  that  they 
should  also  be  responsible  to  ensure 
that  deliveries  of  RDC  oil  are  correct.  It  is 
interesting  that  most  of  these  same 
commenters  oppose  the  requirement  in 
§  208.13(a)  for  reporting  royalty  oil 
entitlements  and  deliveries  on  Form 
MMS-4071.  This  requirement  was  added 
to  protect  the  operators  and  payors  as 
well  as  the  purchasers  and  MMS.  The 
MMS's  experience  in  reconciliations  of 
royalty  oil  contracts  over  the  past  3 
years  has  shown  that  payor  reporting  on 
Form  MMS-2014  often  has  not  matched 
entitlements  and/or  deliveries.  The 
requirement  is  an  attempt  to  provide  a 
means  to  catch  these  errors,  as  much  as 
is  possible  without  a  full  audit,  before 
the  payors  become  liable  for  the 
resultant  losses  of  revenue.  In  summary. 
MMS  believes  that  the  provisions  for 
reporting  and  for  liability  in  cases  of 
reporting  or  delivery  errors  are 
necessary  to  protect  all  parties 
whenever  possible,  and  they  will  be 
retained  in  the  final  rule. 

Three  commenters  stated  that 
purchasers  should  be  paid  interest  by 
MMS  when  overbilled.  Another 
comment  on  interest  was  that  working 
interest  owners  should  be  paid  interest 
on  "underpayments  from  eligible 
refiners  for  late  payments  on  any  excess 
oil  delivered." 

The  MMS  currently  does  not  have 
legal  authority  to  pay  interest  on 
overbilllngs.  However,  this  issue  is 
being  reviewed  outside  of  the  context  of 
this  rule.  If  there  is  a  change  in  MMS's 
interest  payment  authority,  it  will  be 
implemented  in  the  RIK  Program  to  the 
extent  it  is  applicable.  Regarding  the 
latter  comment,  it  is  the  working  interest 
owner's  responsibility  to  ensure  that  the 
correct  volumes  of  royalty  oil  are  made 
available  to  the  purchaser,  and  any 
problems  related  to  overdeliveries  are 
matters  to  be  handled  between  the 
owner  and  the  purchaser. 

Operators  and  other  interested  parties 
should  note  that  §  208.8(c)  of  the  final 
rule  provides  for  deliveries  to  be  made 
not  later  than  the  last  day  of  the 
calendar  month  immediately  following 
the  month  in  which  the  oil  was 
produced.  This  provision  should  provide 
time  to  review  production  and  other 
records  sufficiently  to  allow  for  the 
determination  of  proper  deliveries  in  a 
timely  manner. 

One  commenter  stated  that  the 
provisions  of  55  208.12(b)  and  208.13(b) 
appear  to  allow  MMS  to  charge  double 
interest. 

These  paragraphs  address  separate 
issues.  Section  20e.l2(b)(i)  of  the  final 
rule  provides  for  interest  payments  by 
RIK  purchasers  for  late  payments  of 
invoices.  Subparagraph  (ii)  of  this 


paragraph  provides  for  interest 
payments  by  RIK  payors  for 
underreported  royalty  oil.  These  latter 
charges  may  be  assessed  as  a  result  of 
late  or  underreporting,  or  after  an 
adjustment  to  a  previously  reported  line 
is  reported  by  the  payor  and  billed  or  is 
billed  by  MMS  as  a  result  of 
reconciliation,  audit,  or  other 
procedures.  For  example,  if  an  operator 
underreports  RIK  delivered  volumes  to 
MMS.  and  as  a  result  MMS  does  not  bill 
the  RDC  purchaser  for  the  underreported 
volume,  then  MMS  will  bill  the  RIK 
piu-chaser  for  the  value  of  the 
underreported  volumes,  but  will  bill  the 
operator  for  interest  The  interest  will  be 
calculated  on  the  net  adjustment  from 
the  time  the  original  amount  would 
normally  have  been  due  to  the  time  the 
adjusted  amount  was  paid.  Section 
208.13(b)  interest  assessments  are 
related  to  the  amounts  which  are 
unrecoverable  from  a  purchaser  or 
surety  due  to  payor  error  and  are. 
therefore,  the  responsibility  of  the  payor. 
Interest  will  be  assessed  from  the  time 
payment  originally  would  have  been  due 
from  the  purchaser  to  the  time  the  debt 
is  satisfied  by  the  payor. 

Section  208. 14    Civil  Criminal  Penalties 

One  commenter  stated  in  regard  to 
§  208.14  that  civil  penalties  must  be  in 
respect  to  the  source  of  the  oil  involved 
and  to  the  proper  statute.  The  MMS 
agrees. 

Section  208. 17    Suspensions  for 
National  Emergencies 

One  commenter  stated  that  operators 
should  receive  60-day  notices  in 
suspensions. 

Any  suspension  under  this  section 
would  be  made  in  the  event  of  a 
national  emergency  and  would  probably 
be  made  without  any  prior  notice. 

V.  Procedural  Matters 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  impact  of  the  final  rule  is 
primarily  limited  to  a  small  portion  of 
the  oil  imiustry.  In  addition,  the  final 
rule  primarily  consolidates  and  clarifies 
existing  regulations.  Although  some 
changes  were  adopted,  they  have  a 
minor  economic  effect  Therefore,  the 
Departnwnt  of  the  Interior  has 
detennined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 


Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  30  CFR  206.3 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  have  been  assigned 
clearance  number  1010-0042. 

National  Environmental  Policy  Act  of 
1969 

The  Department  of  the  Interior  has 
determined  that  this  final  rule  is 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)).  The  exclusion  is 
found  in  the  Department's  Manual  at  516 
DM6,  Appendix  2,  Part  2.4B(1)  (a),  (b). 
and  (k). 

List  of  Subjects 

30  CFR  Part  208 

Government  contracts.  Mineral 
royalties.  Petroleimi.  Public  lands- 
mineral  resources.  Small  businesses. 

30  CFR  Part  209 

Continental  shelf.  Government 
contracts.  Mineral  royalties,  Petroleum 
allocation.  Public  lands — mineral 
resources.  Small  businesses. 

Date:  October  2. 1967. 
|.  Steven  Gdles, 

Assistant  Secretary.  Land  and  Minerals 
Management 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Subchapter  A  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 
Subchapter  A— Royalty  Management 

30  CFR  Part  208  is  revised  to  read  as 
follows: 

PART  208— SALE  OF  FEDERAL 
ROYALTY  OIL 


Subpart  A— General  ProvisoM 

20&1  General. 

208.2  Definitions. 

208.3  Information  collection. 

208.4  Royalty  oil  sales  to  eligible  refiners. 

208.5  Notice  of  royalty  oil  sale. 

208.6  General  application  procedures. 

208.7  Determination  of  eligibility. 
208J  Transportation  and  delivery. 

208.9  Agreements. 

206.10  Notices. 

206.11  Surety  requirements. 

206.12  Payment  requirements. 

208.13  Reporting  requirements. 

208.14  Civil  and  criminal  penalties. 

206.15  Audits. 

206.16  Appeals. 

208.17  Suspensions  for  national 
emergencies. 

Authority:  30  U.S.C  181  et  seq.:  30  U5.C. 
351  et  seq.:  30  U5.C  1701  et  seq.:  43  U.S.C. 
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1301  et  seq.;  43  U.S.C  1331  et  $eq.;  43  U.S.C 
1801  et  seq:,  and  31  U.S.C.  9701. 

$206.1    G«(Mral 

The  regulations  in  tiiis  part  govern  the 
sale  of  royalty  oil  by  the  United  States 
to  eligible  refiners.  The  regulations 
apply  to  royalty  oil  from  leases  on 
Federal  lands  onshore  and  on  the  Outer 
Continental  Shelf  (OCS). 

S  200.2    DefinltkMM. 

"Allotment"  means  the  quantity  of 
royalty  oil  that  DOI  determines  is 
available  to  each  eligible  refmer  that 
has  applied  for  a  portion  of  the  total 
volume  of  royalty  oil  offered  in  a  given 
royalty  oil  sale. 

"Application"  means  the  formal 
written  request  to  DOI  on  Form  MMS- 
4070  by  an  eligible  refiner  interested  in 
purchasing  a  quantity  of  royalty  oil  from 
the  approximate  volume  announced  by 
DOI  in  a  given  "Notice  of  Availability  of 
Royalty  Oil." 

"Area"  or  "Region"  means  the 
geographic  territory  having  Federal  oil 
and  gas  leases  over  which  MMS  has 
jurisdiction,  unless  the  context  in  which 
those  words  are  used  indicates  that  a 
different  meaning  is  intended. 

"Delivery  point"  means  the  point 
where  the  lessor,  in  accordance  with 
lease  terms,  directs  the  lessee  to  deliver 
royalty  oil  to  a  purchaser.  Title  to  the 
royalty  oil,  or  to  the  quantity  thereof  in  a 
commingled  stream,  passes  from  the 
Federal  Government  to  the  purchaser  at 
this  designated  point,  which  is  specified 
in  the  royalty  oil  contract.  For  onshore 
leases,  the  delivery  point  will  be  on  or 
adjacent  to  the  lease,  except  as 
provided  in  9  208.8(a)  of  this  part  In 
instances  where  an  onshore  delivery 
point  is  designated  for  offshore  royalty 
oil,  such  point  generally  will  be  the  first 
onshore  point  where  the  price  of  the  oil, 
including  transportation  costs,  can  be 
determined  and  where  the  purchaser 
can  either  exchange  or  take  delivery  of 
the  oil.  The  Government  does  not 
guarantee  physical  access  to  the  oil  at 
such  point. 

"Director"  means  the  Director  of 
MMS,  who  is  responsible  for  its  overall 
direction,  or  his  or  her  delegate(6). 

"DOI"  means  the  Department  of  the 
Interior,  including  the  Secretary  or  his  or 
her  delegate(8). 

"Eligible  refiner"  means  a  refiner  of 
crude  oil  that  meets  the  following 
criteria  for  eligibility  to  purchase  royalty 
oil: 

(1)  For  the  purchase  of  royalty  oil  from 
onshore  leases,  it  means  a  refiner  that 
qualifies  as  a  small  and  independent 
refiner  as  those  terms  are  defined  in 
sections  3(3)  and  3(4)  of  the  Emergency 
Petroleum  Allocation  Act,  15  U.S.C.  751 


et  seq.,  except  that  the  time  period  for 
determination  contained  in  section 
3(3)(A)  would  be  the  calendar  quarter 
immediately  preceding  the  date  of  the 
applicable  "Notice  of  Availability  of 
Royalty  Oil."  A  refiner  that,  together 
widi  all  persons  controlled  by,  in  control 
of,  under  common  control  with,  or 
otherwise  affiliated  with  the  refiner, 
inputs  a  volume  of  domestic  crude  oil 
from  its  own  production  exceeding  30 
percent  of  its  total  refinery  input  of 
crude  oil  is  eligible  to  participate  in 
royalty  oil  sales  under  this  Part.  Crude 
oil  received  in  exchange  for  such 
refiner's  own  production  is  considered 
to  be  that  refiner's  own  production  for 
purposes  of  this  section. 

(2)  For  the  purchase  of  royalty  oil  from 
leases  on  the  OCS,  it  means  a  refiner 
that  qualifies  as  a  small  business 
enterprise  under  the  rules  of  the  Small 
Business  Administration  (13  CFR 121.^- 
9(a)(1)).  ^        _ 

"Entitlement"  means  the  volume  of 
royalty  oil  from  the  Federal 
Government's  share  of  production  from 
a  Federal  lease  which  a  purchaser  is 
entitled  to  receive  under  a  royalty  oil 
contract. 

"Exchange  agreement"  means  a 
written  agreement  between  the 
purchaser  and  another  person  for  the 
exchange  of  royalty  oil  purchased  under 
this  Part  for  other  oil  on  a  volume  or 
equivalent  value  basis. 

"Fair  market  value"  means  the  value 
of  oil — (1)  Computed  at  a  unit  price 
equivalent  to  the  average  unit  price  at 
which  oil  was  sold  pursuant  to  a  lease 
during  the  period  for  which  any  royalty 
or  net  profit  share  is  accrued  or  reserved 
to  the  United  States  pursuant  to  such 
lease,  or 

(2)  If  there  were  no  such  sales,  or  if 
the  Secretary  finds  that  there  were  an 
insufficient  number  of  such  sales  to 
equitably  determine  such  value, 
computed  at  the  average  unit  price  at 
which  oil  was  sold  pursuant  to  other 
leases  in  the  same  region  of  the  OCS 
during  such  period,  or 

(3)  If  there  were  no  sales  of  oil  from 
such  region  during  such  period,  or  if  the 
Secretary  finds  that  there  are  an 
insufficient  number  of  such  sales  to 
equitably  determine  such  value,  at  an 
appropriate  price  determined  by  the 
Secretary. 

"Federal  lease"  means  a  contractual 
agreement  with  the  Federal  Government 
which  authorizes  the  exploration.    • 
development,  and  production  of  oil  and 
gas  on  Federal  lands  onshore  or  on  the 
OCS. 

"Interim  sale"  means  a  sale  conducted 
as  a  result  of  substantial  additional 
royalty  oil  becoming  available  in  a 
specific  area  prior  to  the  scheduled 


expiration  date  of  royalty  oil  contracts 
in  effect  for  that  area. 

"Lessee"  means  any  person  to  whom 
the  United  States  issues  a  lease,  or  any 
person  who  has  been  assigned  an 
obligation  to  make  royalty  or  other 
payments  required  by  the  lease. 

"MMS"  means  the  Minerals 
Management  Service  of  the  Department 
of  the  Interior. 

"Notice  of  Availability  of  Royalty  Oil" 
means  a  notice  published  by  DOI  in  the 
Federal  Register  (and  in  other  printed 
media  when  appropriate,  such  as  a 
newspaper  or  magazine  of  general  or 
specialized  circulation)  to  advise 
interested  parties  of  the  availability  of 
royalty  oil  for  purchase  by  eligible 
refiners  and  the  approximate  volume  of 
royalty  oil  available  to  the  applicants. 

"OCS"  means  the  Outer  Continental 
Shelf,  as  defined  in  43  U.S.C.  1331(a). 

"OCSLA"  means  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331  et  seq.,  as  amended  by  43  U.S.C. 
1801  et  seq.). 

"Oil"  means  a  mixture  of 
hydrocarbons  that  existed  in  the  liquid 
phase  in  natural  underground  reservoirs 
and  remains  liquid  at  atmospheric 
pressure  after  passing  through  surface 
separating  facilities  and  is  marketed  or 
used  as  such.  Condensate  recovered  in 
lease  separators  or  field  facilities  is 
considered  to  be  oil. 

"Operator"  means  any  person, 
including  a  lessee,  who  has  control  of  or 
who  manages  operations  on  an  oil  and 
gas  lease  site  on  Federal  onshore  lands 
or  on  the  OCS. 

"Payor"  means  any  person 
responsible  for  reporting  royalties  from 
a  Federal  lease  or  leases  on  Form  MMS- 
2014. 

"Person"  means  any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture. 

"Preference  eligible  refiner"  means  an 
eligible  refiner  with  at  least  one 
operating  refinery  which  is  located 
within  the  area  designated  as  the 
preference  eligible  area  in  the  "Notice  of 
Availability  of  Royalty  Oil."  A  refiner 
may  be  deemed  to  be  a  preference 
eligible  refiner  if  it  owns  a  refinery 
located  in  the  preference  eligible  area 
which  is  not  operational  if  the  refiner 
meets  the  requirements  of  S  208.7(g)  of 
this  part. 

"Purchaser"  means  anyone  who 
acquires  royalty  oil  sold  by  DOI  under 
the  Federal  Government's  Royalty-in- 
Kind  (RIK)  Program  and  who  has  a 
contractual  obligation  under  an 
agreement  to  purchase  royalty  oil. 

"Reallocation"  means  an  offering  of 
royalty  oil  previously  allocated  in  a 
specific  sale  but  subsequently  turned 


back  to  MMS.  A  reallocation  would  only 
be  made  if  substantial  amounts  of 
royalty  oil  are  tirnied  back. 

"Refined  petroleum  product"  means 
gasoline,  kerosene,  distillates  (including 
Number  2  fuel  oil),  refined  lubricating 
oils,  or  diesel  fuel. 

"Royalty  oil"  means  that  amount  of  oil 
that  DOI  takes  in  kind  in  partial  or  full 
satisfaction  of  a  lessee's  royalty  or  net 
profit  share  obligations  as  determined 
by  whatever  lease  interest  the  lessee 
holds  under  an  applicable  mineral 
leasing  law. 

"Secretary"  means  the  Secretary  of 
the  Department  of  the  Interior  or  his/her 
delegate(8). 

"Section  6  lease"  means  an  oil  and 
gas  lease  originally  issued  by  any  State 
and  currently  maintained  in  eff^ect 
pursuant  to  section  6  of  the  OCSLA. 

"Section  8  lease"  means  an  oil  and 
gas  lease  originally  issued  by  the  United 
States  pursuant  to  section  6  of  the 
OCSLA. 

S  200.3    Infonnation  collection. 

The  information  collection 
requirements  contained  in  this  Part  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
44  U.S.C.  3S04(h).  The  forms  and 
approved  OMB  clearance  numbers  are 
as  follows: 


Foim  No. 


MMS-4070.. 


MMS-4071. 


Amplication  tor  VM  AjrchaM  ol 
RoyaHy  Ol  (ttw  prior  to  ttw 
doM  of  nl*  In  pecordonco 
w«i  *w  inatrudionp  in  Iw 
"Noiop  e(  Ain<pbilil>  ol 
RoyMyOiT).. 

Spnvpnnupl  Report  of  RoypRy- 
iivMnd  Oil  CnWtomont*  pnd 
(dua    from    Iha 


OMB  No. 


1010-0042 


1010-0042 


The  information  is  being  collected  by 
MMS  to  meet  congressionally  mandated 
accounting  and  auditing  responsibilities 
relating  to  Federal  mineral  royalty 
management.  The  information  will  be 
used  to  determine  a  refiner's  eligibility 
to  purchase  royalty  oil  and  to  timely  and 
accurately  account  for  such  purchases. 
Form  MMS-4070  is  required  to  obtsifi  a 
benefit  and  Form  MMS-4071  is 
mandatory. 

S  200.4    Royalty  DM  sales  to  eNgKile 


(a)  Determination  to  take  royalty  oil 
in  kind.  The  Secretary  may  evaluate 
crude  oil  market  conditions  from  time  to 
time.  The  evaluation  will  include,  among 
other  things,  the  availability  of  crude  oil 
and  the  crude  oil  requirements  of  the 
Federal  Government  primarily  those 
requirements  concerning  matters  of 


national  interest  and  defense.  The 
Secretary  will  review  these  items  and 
will  determine  whether  eligible  refiners 
have  access  to  adequate  supplies  of 
crude  oil  and  whether  such  oil  is 
available  to  eligible  refiners  at  equitable 
prices.  Such  determinations  may  be 
made  on  a  regional  basis.  The 
determination  by  the  Secretary  shall  be 
published  in  the  Federal  Register 
concurrent  with  or  included  in  the 
"Notice  of  Availability  of  Royalty  Oil" 
required  by  30  CFR  208.5. 

(b)  Sale  to  eligible  refiners.  (1)  Upon  a 
determination  by  the  Secretary  under 
paragraph  (a)  of  this  section  that  eligible 
refiners  do  not  have  access  to  adequate 
supplies  of  crude  oil  at  equitable  prices, 
the  Secretary,  at  his  or  her  discretion, 
may  elect  to  take  in  kind  some  or  all  of 
the  royalty  oil  accruing  to  the  United 
States  from  oil  and  gas  leases  on 
Federal  lands  onshore  and  on  the  OCS. 
The  Secretary  may  authorize  MMS  to 
ol^er  royalty  oil  for  sale  to  eligible 
refiners  only  for  use  in  their  refineries 
and  not  for  resale  (other  than  under  an 
exchange  agreement). 

(2)  AU  sales  of  royalty  oil  fit>m 
onshore  leases  will  be  priced  at  the 
royalty  value  that  would  have  been 
determined  for  that  oil  pursuant  to  30 
CFR  Part  206  had  the  royalties  been  paid 
in  value  rather  than  taken  in  kind.  All 
sales  of  royalty  oil  from  OCS  leases  vrill 
be  priced  at  the  fair  market  value  of  the 
oil  including  associated  transportation 
costs  to  the  designated  delivery  point,  if 
applicable. 

(3)  An  eligible  refiner  must  have  a 
representative  at  a  sale  in  order  to 
participate.  The  Secretary  may,  at  his  or 
her  discretion,  establish  purchase 
limitations  and  withhold  any  royalty  oil 
from  any  offering. 

(4)  The  MMS  will  recover  the 
administrative  costs  of  the  RIK  Program 
through  the  collection  of  administrative 
fees.  The  fees  will  consist  of  an  initial 
nonrefundable  contract  fee  for  each 
executed  contract  and  a  monthly 
variable  chaige  applied  to  each  lease 
under  contract  The  amount  of  the  initial 
contract  fee  shall  be  determined  prior  to 
a  sale  and  published  in  the  "Notice  of 
Availability  of  Royalty  Oil"  The  initial 
contract  fee  will  be  payable  in  equal 
installments  due  at  the  end  of  the  first 
and  second  months  of  the  contract 
Tliese  contract  fees  will  be  applied 
against  the  RDC  Program's 
administrative  costs,  and  the  remainder 
of  the  administrative  costs  will  be 
recovered  through  the  monthly  variable 
charges  per  lease,  which  will  be  billed 
and  payable  concurrentiy  with  the 
monthly  actual  billings  for  royalty  oil 
The  rate  per  lease  will  be  determined  by 
dividing  Uie  remaining  recoverable 


administrative  costs  by  the  total  number 
of  leases  under  contract.  The  rate  may 
change  depending  upon  whether  total 
administrative  costs  change  and/or 
whether  the  number  of  leases  taken  in 
kind  changes  from  one  month  to 
another.  In  instances  where  production 
from  a  lease  is  sold  on  a  percentage 
basis  to  two  or  more  purchasers,  each 
percentage  portion  of  the  lease  will  be 
considered  a  separate  lease  for  purposes 
of  administrative  fee  determination. 

(c)  Upon  a  determination  by  the 
Secretary  tmder  paragraph  (a)  of  this 
section  that  eligible  refiners  do  have 
access  to  adequate  supplies  of  crude  oil 
at  equitable  prices.  MMS  will  not  take 
royalties  in  Idnd  from  oil  and  gas  leases 
for  exclusive  sale  to  such  refiners.  Such 
determinations  may  be  made  on  a 
regional  basis. 

(d)  Interim  sales.  The  MMS  generally 
will  not  conduct  interim  sales.  However, 
interim  sales  may  be  held  at  the 
discretion  of  the  Secretary  if  substantial 
addition  royalty  oil  becomes  available. 
The  potentially  eligible  refiners, 
individually  or  collectively,  must  submit 
documentation  demonstrating  that 
adequate  supplies  of  crude  oil  at 
equitable  prices  are  not  available  for 
purchase.  Although  sufficient 
documentation  must  be  submitted,  it  is 
not  mandatory  for  each  potentially 
eligible  refiner  to  participate  in  a 
submission  of  such  documentation  to  be 
determined  eligible.  The  documentation 
must  be  submitted  to  MMS  for  a 
determination  as  to  whether  an  interim 
sale  is  needed. 


§200.5    Notice  of  royalty  oil 

If  the  Secretary  decides  to  take 
royalty  oil  in  kind  for  sale  to  eligible 
refiners.  MMS  will  issue  a  "Notice  of 
Availability  of  Royalty  Oil"  specifying 
the  manner  in  which  the  sale  is  to  be 
effected,  the  approximate  quantity  of 
royalty  oil  to  be  offered,  information 
required  in  applications,  the  closing  date 
for  the  receipt  of  applications  for  royalty 
oil,  and  other  general  administrative 
details  concerning  the  application, 
allocation,  and  contract  award  process 
for  the  royalty  oil.  The  Notice  will 
describe  generally  the  terms  under 
which  the  royalty  oil  contracts  will  be 
awarded  and  will  specify  which 
applicants  will  be  deemed  preference 
eligible  refiners  in  the  sale  proceedings. 
The  Notice  will  also  contain  guidelines 
for  reallocation  procedures  in  the  event 
substantial  quantities  of  royalty  oil  sold 
in  that  specific  sale  are  subsequentiy 
turned  back  to  MMS.  Only  Uiose 
purchasers  that  hold  ongoing  contracts 
from  that  specific  sale  will  be  allowed  to 
participate  in  any  reallocation,  which 
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would  be  voluntary,  and  then  only  if 
they  continue  to  meet  eligibility 
requirements  as  set  forth  in  30  CFR  208.2 
and  208.7.  If  a  reallocation  is  held  prior 
to  the  effective  date  of  the  contracts  as 
specified  in  the  "Notice  of  Availability 
of  Royalty  Oil",  all  eligible  refiners  that 
selected  a  lease  or  leases  in  that  specific 
sale  would  be  allowed  to  participate, 
pursuant  to  the  procedures  in  the  Notice. 

$206.6    Gviwral  application  prooMfciTM. 

(a)  To  apply  for  the  purchase  of 
royalty  oil,  an  applicant  must  Tile  a  Form 
MMS-4070  with  MMS  in  accordance 
with  the  instructions  in  the  "Notice  of 
Availability  of  Royalty  Oil"  and  in 
accordance  with  any  instructions  issued 
by  MMS  for  the  completion  of  Form 
MMS-4070.  The  applicant  will  be 
required  to  submit  a  letter  of  intent  from 
a  qualified  fmancial  institution  slating 
that  it  would  be  granted  surety  coverage 
for  the  royalty  oil  for  which  it  is 
applying.  The  letter  of  intent  must  be 
submitted  with  Form  MMS-4070. 

(b)  In  addition  to  any  other 
application  requirements  specified  in  the 
Notice,  the  following  information  is 
required  on  Form  MMS-4070  at  the  time 
of  application: 

(1)  Name  and  address  of  the 
applicant,  the  location  of  the  applicant's 
refinery  or  refineries,  and  disclosure  of 
the  applicant's  affiliation  with  any  other 
persons. 

(2)  The  capacity  of  the  applicant's 
refineries  in  barrels  of  crude  oil 
throughput  per  calendar  day  and  a 
tabulation  for  the  past  12  months  of  oil 
processed  for  each  refinery,  identified  as 
to  source  (from  own  production  or  from 
other  sources). 

(3)  Identification  of  any  Government 
royalty  oil  contracts  under  which  the 
applicant  is  currently  receiving  royalty 
oil. 

(4)  Identification  of  the  locations 
(area/region  and  State)  where  the 
applicant  proposes  to  purchase  royalty 
oil.  the  volume  of  oil  requested,  and  the 
specific  refineries  in  which  the  oil  will 
be  refined. 

(5)  A  certification  from  the  applicant 
that  it  is  an  eligible  refiner  for  the 
purchase  of  Government  royalty  oil,  as 
defined  in  |  206.2  of  this  Part. 

1208.7    Detormlnation  of  eigibilHy. 
(a)  The  MMS  will  examine  each 
application  and  may  request  additional 
information  if  the  information  in  the 
application  is  Inadequate.  An 
application  received  after  the  close  of 
the  application  period  will  be  rejected.  If 
additional  information  is  requested  by 
MMS,  it  must  be  received  by  the  time 
specihed  or  the  application  will  be 
rejected. 


(b)  Aftei  Jie  close  of  the  application 
period  and  the  receipt  of  any  additional 
requested  information,  MMS  will 
determine  which  applicants  may 
participate  in  the  royalty  oil  sale  and  the 
quantity  of  royalty  oil  which  each 
applicant  is  authorized  to  purchase. 

(c)  When  applications  are  filed  by  two 
or  more  eligible  refiners  for  the  same 
royalty  oil,  the  oil  will  be  allocated 
among  such  applicants  on  an  equitable 
basis  as  determined  by  MMS. 
Preference  eligible  refiners  will  be  given 
priority  in  the  allocation  procedures  in 
sales  and  subsequent  reallocations  of 
royalty  oil. 

(d)  No  eligible  refiner  shall  be 
awarded  contracts  for  volumes  of 
royalty  oil  that,  when  added  to  volumes 
of  other  Federal  royalty  oil  being 
received,  are  in  excess  of  60  percent  of 
the  combined  refinery  capacity  of  that 
refiner. 

(e)  The  MMS  may  exclude  any  section 
6  lease  from  a  royalty  oil  sale. 

(f)  If  two  or  more  eligible  refiners  are 
related  through  common  ownership  or 
control  or  otherwise  affiliated,  only  one 
of  them  shall  be  entitled  to  an  allotment 
of  royalty  oil  from  a  specific  sale. 

(g)  Any  applicant  whose  refinery  is 
not  in  operation  during  the  60-day 
period  prior  to  the  date  of  the  royalty  oil 
sale  shall  not  be  entitled  to  participate 
in  the  sale  unless  such  applicant  self- 
certifies  and  demonstrates  to  the 
satisfaction  of  MMS  that  it  will  begin 
operations  by  the  first  month  in  which 
oil  becomes  available  under  a  royalty 
oil  contract.  If  operations  do  not  begin 
by  that  month.  MMS  will  terminate  the 
contract. 

|h)  Applicants  or  purchasers  that  have 
delinquent  balances  with  MMS  as  of  the 
date  of  a  royalty  oil  sale  or  subsequent 
reallocation  will  not  be  allowed  to 
participate  in  that  sale  or  reallocation.  If 
a  person  which  is  controlled  by,  in 
control  of,  under  common  control  with, 
or  otherwise  affiliated  with  an  applicant 
or  purchaser  has  such  delinquent 
balances,  the  applicant  or  purchaser  will 
not  be  allowed  to  participate  in  a 
royalty  oil  sale  or  reallocation.  To  the 
extent  a  purchaser  or  affiliated  person 
has  appealed  a  billing  and  posted  a 
surety  in  accordance  with  the  contract 
terms  and  applicable  MMS  regulations 
or  other  law,  the  balance  shall  not  be 
considered  delinquent. 

(i)  A  purchaser  must  meet  the 
eligibility  criteria  on  the  date  of  contract 
issuance.  However,  a  change  in  a 
piirchaser's  eligibility  status  during  the 
term  of  the  contract  will  not  affect  the 
purchaser's  right  to  continue  that 
contract  until  its  term  expires,  including 
any  extensions  thereof. 


{200J    Transportation  and  daNvery. 

(a)  The  lessee  shall  deliver  royalty  oil 
from  onshore  leases  to  the  purchaser  at 
a  point  on  or  adjacent  to  the  lease 
pursuant  to  the  terms  of  the  lease.  If  the 
purchaser  does  not  have  access  to  its 
onshore  royalty  oil  entitlement  at 
facihties  on  or  adjacent  to  the  lease,  the 
operator  of  the  lease  must  designate  an 
alternate  delivery  point  at  no  additional 
cost  to  the  purchaser  or  the 
Government.  The  purchaser  must  have 
physical  access  to  the  oil  at  the 
alternate  delivery  point  and  such  point 
must  be  approved  by  MMS. 

(b)  The  lessee  shall  deliver  royalty  oil 
from  section  8  offshore  leases  issued 
after  September  1969  at  a  delivery  point 
to  be  designated  by  MMS.  The  lessee 
shall  deliver  royalty  oil  from  section  6 
offshore  leases  issued  before  October 
1969  or  from  section  6  leases  at  a 
delivery  point  to  be  designated  by  the 
lessee.  If  the  delivery  point  is  on  or 
immediately  adjacent  to  the  lease,  the 
royalty  oil  will  be  delivered  without  cost 
to  the  Federal  Government  as  an 
undivided  portion  of  production  in 
marketable  condition  at  pipeline 
connections  or  other  facilities  provided 
by  the  lessee,  unless  other  arrangements 
are  approved  by  MMS.  If  the  delivery 
point  is  not  on  or  immediately  adjacent 
to  the  lease,  MMS  will  reimburse  the 
lessee  for  the  reasonable  cost  of 
transportation  to  such  point  in  an 
amount  not  to  exceed  the  transportation 
allowance  determined  pursuant  to  30 
CFR  Part  206.  The  MMS  will  include 
such  transportation  costs  in  the  price 
charged  for  the  oil  taken  in  kind  to 
reflect  the  value  of  the  oil  at  the  delivery 
point.  Arrangements  for  delivery  of  the 
royalty  oil  from,  or  exchange  of  the  oil 
at,  the  delivery  point,  and  related 
transportation  costs,  are  the 
responsibility  of  the  purchaser  of  the 
royalty  oil.  In  addition,  quality 
difterentials  between  the  royalty  oil  to 
which  a  purchaser  is  entitled  and  the  oil 
which  is  made  available  at  the  delivery 
point  are  matters  to  be  resolved 
between  the  purchaser  and  the  operator. 

(c)  When  the  purchaser  has  physical 
access  to  the  royalty  oil  at  the  delivery 
point,  the  lessee  shall  deliver  such  oil  in 
marketable  condition  at  pipeline 
connections  or  other  facilities 
designated  by  MMS.  If  the  lessee  is 
unable  to  provide  the  royalty  portion  of 
actual  production  from  the  lease,  the 
lessee  must  provide  crude  oil  to  the 
purchaser  which  is  equivalent  in  volume 
or  value  to  the  royalty  oil  to  which  the 
purchaser  is  entitled.  The  lessee  will 
deliver  the  royalty  oil  to  the  purchaser 
during  normal  operating  hours  and  in 
reasonable  quantities  and  intervals.  The 


lessee  will  make  available  and  the 
purchaser  will  accept  delivery  of  the 
royalty  oil  entitlement  no  later  than  the 
last  day  of  the  calendar  month 
immediately  following  the  calendar 
month  in  which  the  oil  was  produced. 
Failure  to  accept  deliveries  shall 
constitute  grounds  for  the  termination  of 
the  contract 

(d)  Upon  termination  of  deliveries 
under  a  royalty  oil  contract  the 
transportation  allowance  and  delivery 
point  designation  authorized  by  this 
section  no  longer  will  remain  in  effect 

§206.9    AgroenMnts. 

(a)  A  purchaser  must  submit  to  MMS 
two  copies  of  any  written  third-party 
agreements,  or  two  copies  of  a  hill 
written  explanation  of  any  oral  thiid- 
party  agreements,  relating  to  the  method 
and  costs  of  delivery  of  royalty  oil.  or 
crude  oil  exchanged  for  the  royalty  oil, 
from  the  point  of  delivery  under  the 
contract  to  the  purchaser's  refinery.  In 
addition,  the  purchaser  must  submit 
copies  of  agreements  pertaining  to 
quality  differentials  which  may  occur 
between  leases  and  delivery  points. 

(b)  A  purchaser  may  not  sell  royalty 
oil  which  it  purchases  pursuant  to  this 
Part  except  for  puiposes  of  an  exchange 
for  other  crude  oil  on  a  volume  or 
equivalent  value  basis. 

(c)  Royalty  oil  purchased  under  this 
part,  or  crude  oil  received  in  exchange 
for  such  royalty  oil,  must  be  processed 
into  refined  petroleum  products  in  the 
purchaser's  refinery. 

9206.10    Notices. 

(a)  The  MMS  shall  notify  each 
operator,  by  certified  mail,  of  the 
Secretary's  decision  to  take  royalty  oil 
in  kind.  This  notice  shall  be  mailed  at 
least  45  days  in  advance  of  the  effective 
date  of  delivery  and  will  specify 
delivery  points  for  offshore  oil  for  OCS 
leases  issued  after  September  1969. 

(b)  Deliveries  of  royalty  oil  may  be 
partially  terminated  only  with  the 
written  approval  of  the  Director,  MMS. 

(c)  Before  terminating  the  delivery  of 
royalty  oil  taken  in  kind,  MMS,  if 
possible,  will  notify  each  operator  by 
certified  mail  of  the  change  in 
requirements  at  least  30  days  in  advance 
of  the  effective  date. 

(d)  After  MMS  notification  that 
royalty  oil  will  be  taken  in  kind,  the 
operator  shall  be  responsible  for 
notifying  each  working  interest  on  the 
Federal  lease.  As  soon  as  practicable 
after  the  date  of  each  royalty  oil  sale, 
MMS  will  publish  in  the  Federal 
Register  a  notice  of  the  leases  from 
which  royalty  oil  will  be  taken,  the 
purchasers  of  the  royalty  oil,  and  the 
leases  from  which  royalty  oil  deliveries 


will  be  discontinued  on  terminated 
contracts. 

(e)  A  purchaser  cannot  transfer, 
assign,  or  sell  its  rights  or  interest  in  a 
royalty  oil  contract  without  written 
approval  of  the  Director,  MMS.  If  the 
purchaser  changes  ownership  or  its 
assets  are  sold  or  Uquidated  for  any 
reason,  it  cannot  transfer,  assign,  or  sell 
its  rights  or  interest  in  the  royalty  oil 
contract  without  written  approval  of  the 
Director,  MMS.  Without  express  written 
consent  from  MMS  for  a  change  in 
ownership,  the  royalty  oil  contract  shall 
be  terminated.  The  successor  company 
must  meet  the  defrnition  of  an  eligible 
refmer  in  9  206.2  of  this  part  for  MMS  to 
consider  assignment  of  the  royalty  oil 
contract. 

§206.11    Surety  requtrements. 

(a)  Hie  eligible  purchaser,  prior  to 
execution  of  the  contract  shall  furnish 
MMS  a  surety,  acceptable  to  MMS.  in  an 
amount  equal  to  the  estimated  value  of 
royalty  oil  which  could  be  taken  by  the 
purchaser  in  a  99-day  period,  plus 
related  administrative  charges.  The 
MMS  may  increase  the  amount  of  the 
surety  when  necessary  to  protect  the 
Government's  interest  or  may  decrease 
the  amount  of  the  surety  where 
necessary  or  appropriate  to  further  the 
purposes  of  the  RIK  Program. 

(b)  If  a  letter  of  credit  is  furnished  as 
surety,  it  must  be  effective  for  a  9-month 
period  beginning  the  first  day  the 
royalty  oil  contract  is  effective,  with  a 
clause  providing  for  automatic  renewal 
monthly  for  a  new  9-month  period.  The 
purchaser  or  its  surety  company  may 
elect  not  to  renew  the  letter  of  credit  at 
any  monthly  anniversary  date,  but  must 
notify  MMS  of  its  intent  not  to  renew  at 
least  30  days  prior  to  the  anniversary 
date.  The  MMS  may  grant  the  purchaser 
45  days  to  obtain  a  new  surety.  If  no 
replacement  surety  is  provided,  MMS 
will  terminate  the  contract  effective  at 
least  6  months  prior  to  the  expiration 
date  of  the  letter  of  credit. 
Notwithstanding  the  above  provisions, 
the  letter  of  credit  also  may  contain  a 
clause  providing  for  automatic 
termination  6  months  after  the  royalty 
oil  contract  terminates. 

(c)  All  sureties  must  be  in  a  form 
acceptable  to  MMS  and  must  include 
such  other  specific  requirements  as 
MMS  may  require  to  adequately  protect 
the  Government's  interests. 

(d)  Sureties  under  this  section  must  be 
either  surety  bonds  or  irrevocable  letters 
of  credit  from  financial  institutions 
acceptable  to  MMS. 

§206.12    Payment  requirements. 

(a)  All  payments  to  MMS  by  a 
purchaser  of  royalty  oil  will  be  due  on 


UM 


the  date  and  at  the  location  specified  in 
the  contract  or,  if  there  is  no  contractual 
provision,  as  specified  by  MMS.  The 
purchaser  shall  tender  aU  payments  to 
MMS  in  accordance  with  30  CFR  218.51. 
Payments  made  by  a  payor  pursuant  to 
the  requirements  of  paragraph  (b)  of  this 
section  and  §  206.13(b)  also  shall  be 
tendered  in  accordance  with  30  CFR 
218.51. 

(b)(1)  Payments  frtim  a  purchaser  of 
royalty  oil  not  received  by  MMS  when 
due.  or  that  portion  of  the  payment  less 
than  the  full  amount  due,  will  be  subject 
to  a  late  payment  charge  equivalent  to 
an  interest  assessment  on  the  amount 
past  due  for  the  number  of  days  that  the 
payment  is  late  at  the  underpayment 
rate  applicable  under  section  6621  of  the 
Internal  Revenue  Code  of  1954. 

(2)  The  MMS  may  assess  interest  to  a 
payor  for  any  underpayments  which  are 
the  result  of  the  payor's  late  or 
underreporting,  or  for  adjustments 
reported  by  the  payor,  or  made  as  a 
result  of  audit  reconciliation,  or  other 
procedures.  The  interest  for  late 
payment  and  underpayment  will  be 
assessed  pursuant  to  30  CFR  21&54. 

(c)  If  payment  for  royalty  oil  is  not 
received  by  the  due  date  specified  in  the 
contract  a  notice  of  nonreceipt  will  be 
sent  to  the  purchaser  by  certified  mail.  If 
payment  is  not  received  by  MMS  within 
15  days  from  the  date  of  such  notice. 
MMS  may  cancel  the  contract  and 
collect  under  the  surety. 

(d)  If  the  purchaser  disagrees  with  the 
amount  of  payment  due.  it  must  pay  the 
amount  due  as  computed  by  MMS. 
unless  the  purchaser  appeals  the  amount 
and  posts  acceptable  surety  pursuant  to 
the  provisions  of  30  CFR  Part  243.  The 
MMS  may,  at  its  discretion,  waive  the 
appeal  surety  requirements  if  it 
determines  that  the  contract  surety  is 
sufficient  protection  for  an  amount 
under  appeal 

§206.13    Reporting  requirements. 

(a)  In  addition  to  any  other  applicable 
royalty  reporting  requirements,  the 
lessee/operator  shall  proxide  to  MMS  a 
semiannual  report  by  lease,  of  the 
monthly  entitlements  and  actual 
deliveries  of  royalty  oil  to  purchasers  on 
Form  MM&-4071.  "Semiannual  Report  of 
RIK  Oil  Entitlements  and  Deliveries." 

(b)  If  MMS  underbills  a  purchaser 
under  a  royalty  oil  contract  because  of  a 
payor's  underreporting  or  failure  to 
report  on  Forms  MMS-2014  pursuant  to 
30  CFR  210.52,  the  payor  will  be  liable 
for  payment  of  such  underbilled 
amounts,  plus  interest  if  they  are 
unrecoverable  from  the  purchaser  or  the 
surety  related  to  the  contract 
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§  208.14'    Civil  and  crImbMl  pcnaHiM. 

Failure  to  abide  by  the  regulations  in 
this  part  may  result  in  civil  and  criminal 
penalties  being  levied  on  that  person  as 
specified  in  sections  109  and  110  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982.  30  U.S.C. 
1719-20.  and  regulations  at  30  CFR  Part 
241.  Civil  penalties  applicable  under  the 
OCSLA  and  the  Mineral  Leasing  Act  of 
1920  may  also  be  imposed. 

§20«.1S    Audtts. 
Audits  of  the  accounts  and  books  of 


lessees,  operators,  payors,  and/or 
purchasers  of  royalty  oil  taken  in  kind 
may  be  made  annually  or  at  such  other 
times  as  may  be  directed  by  MMS.  Such 
audits  will  be  for  the  purpose  of 
determining  compliance  with  applicable 
statutes,  regulations,  and  royalty  oil 
contracts. 

S20t.16    Appeals. 

Except  as  provided  in  S  208.12(d)  of 
this  part,  orders  or  decisions  issued 
under  the  regulations  in  this  part  may  be 
appealed  as  provided  in  30  CFR  Parts 
243  and  290. 


S  206.17    Suspamiona  for  national 


The  Secretary  of  the  Department  of 
the  Interior,  upon  a  recommendation  by 
the  Secretary  of  Defense  or  the 
Secretary  of  Energy  and  with  the 
approval  of  the  President,  may  suspend 
operations  under  these  regulations  and 
suspend  royalty  oil  contracts  during  a 
national  emergency  declared  by  the 
Congress  or  the  President. 

PART  209— {REMOVED] 

30  CFR  Part  209  is  removed. 
(FR  Doc.  87-25103  Filed  10-29-87;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1613 

Equal  Employment  OpportunHy  in  the 
Federal  Government:  Complaints  of 
Olecrimlnatlon 

AOCNCV:  Equal  Employment  Opportunity 

Commission. 

ACnoic  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  proposed  to 
revise  its  regulations  on  equal 
employment  opportunity  in  the  federal 
government.  51  FR  29482  (August  18. 
1986).  The  amendments  included 
numerous  changes  in  the  investigative, 
hearing  and  agency  decisionmaking 
process,  and  changes  in  the  appellate 
process.  This  rule  adopts  in  regulatory 
form  the  Commission's  Policy  Statement 
on  Remedies  and  Relief  for  Individual 
Cases  of  Unlawful  Discrimination.  In 
addition,  this  rule  adopts  comprehensive 
changes  to  the  existing  federal  sector 
discrimination  complaint  process  as  set 
out  below. 

EFFECTIVE  DATE:  November  30. 1987.  The 
provisions  of  55 1613.215(a)(3).  1613.283. 
1613.513, 1613.e04(i)  and  1613.643  shall 
apply  where  the  civil  action  was  filed 
after  the  effective  date  of  these 
regulations. 

FOU  FURTMEU  IHFOHMATIOII  COMTACT: 
Nicholas  M.  Inzeo.  Assistant  Legal 
Counsel  at  634-8592. 
SUPM.EMENTAIIV  INFORMATION:  The 
Equal  Employment  Opportunity 
Conunission  issued  a  Notice  of  Proposed 
Rulemaking.  51  FR  29482  (August  18. 
1986).  proposing,  inter  alia. 
comprehensive  changes  in  the 
investigation  of  discrimination 
complaints  in  the  federal  sector  and  in 
the  appellate  and  enforcement 
procedures  used  by  the  Commission.  In 
addition,  the  Commission  proposed  to 
incorporate  the  Policy  Statement  on 
Remedies  and  Relief  for  Individual 
Cases  of  Discrimination  into  its 
regulations  on  equal  employment 
opportunity  in  the  federal  sector.  The 
proposal  to  incorporate  the  Policy 
Statement  generated  a  good  deal  of 
comment.  After  a  careful  review  of  the 
comments,  the  Commission  has  decided 
to  incorporate  the  Policy  Statement  into 
its  regulations.  At  this  time  the 
Commission  is  issuing  comprehensive 
flnal  regulations  and  is  adopting  the 
Policy  Statement  as  Appendix  A  to  the 
regulations.  A  summary  of  the 
comments  received  and  changes  made 
to  the  regulations  is  set  out  below. 


The  proposed  amendment  to 
5 1613.212  would  permit  employees  and 
applicants  to  bring  a  complaint  against 
any  agency  they  believe  engaged  in 
discriminatory  conduct.  There  were  no 
comments  criticizing  this  approach,  but 
a  number  of  commenters  suggested   - 
clarification  of  the  regulation  to  make  it 
clear  that  the  complaint  must  be  filed 
with  the  agency  alleged  to  have 
committed  the  discrimination.  The     • 
words  "by  that  agency"  have  been 
added  to  make  this  clarification. 

A  new  5 1613.213(b)  is  added  to 
require  notice  to  aggrieved  persons  of 
the  election  of  remedies  required  by  5 
U.S.C.  7121(d)  so  that  they  can  make 
informed  choices. 

A  number  of  issues  were  addressed 
by  the  commenters  in  relation  to 
5 1613.214.  There  was  general  agreement 
about  the  provisions  concerning  time 
limits  for  filing  complaints.  A  number  of 
commenters  sought  more  detail  in  the 
provision  concerning  official  time.  The 
Commission  has  supplied  more  detail  on 
this  issue  in  a  management  directive. 
The  standard  for  official  time, 
reasonableness,  remains  the  same.  In 
response  to  comments,  the  regulation 
now  provides  for  official  time  to 
"prepare"  complaints,  rather  than  the 
prior  language  of  "present"  complaints. 

The  provision  dealing  with 
disqualification  if  there  is  conflict  of 
interest  has  been  revised  in  response  to 
comments.  Commenters  sought  more 
guidance  on  the  meaning  of  conflict  of 
interest  and  wanted  to  include  "conflict 
of  position"  in  the  regulation.  The 
regulation  now  permits  disqualification 
when  representation  would  conflict  with 
the  representative's  duties.  As  an 
example,  a  counselor  could  not  serve  as 
a  representative  for  either  party. 

One  commenter  raised  the  question  of 
rights  of  the  alleged  discriminating 
officials  In  relation  to  this  section- 
Comments  were  raised  elsewhere 
suggesting  that  the  alleged 
discriminating  official  be  given  more 
rights  in  this  process.  The  Commission 
does  not  agree  with  those  comments. 
The  central  purpose  of  the  complaint 
processing  system  is  to  determine  when 
discriminatory  conduct  has  occurred, 
not  to  provide  rights  to  those  who  took 
the  actions.  The  discrimination 
complaint  process  does  not  determine 
the  rights  of  those  who  have  taken  the 
actions,  and  therefore,  the  Commission 
believes  it  is  unnecessary  and  wasteful 
to  build  in  regulatory  rights  in  that 
process  for  those  individuals.  All 
references  to  the  concept  of  an  "alleged 
discriminating  official"  have  been 
eliminated  from  the  regulations. 

Section  1613.215  was  proposed  to 
state  new  grounds  for  rejection  or 


cancellation  of  complaints  including 
cancellation  for  failure  to  accept  full 
relief.  A  number  of  commenters 
suggested  expanding  and  clarifying  the 
reason  for  rejection  of  complaints.  The 
Commission  agrees  and  has  redrafted 
subsection  (a)  to  require  rejection  or 
cancellation  in  seven  instances.  Claims 
currently  pending  before  an  agency  or 
that  have  been  decided  by  the  agency  or 
the  court  are  added  as  bases  for 
rejection.  A  non-mixed  case  complaint 
that  alleges  that  an  agency  is  proposing 
to  take  action  that  may  be 
discriminatory  is  to  be  rejected  under 
5 1613.215(a)(2).  Section  1613.215  does 
not  apply  to  mixed  cases,  however 
mixed  case  complaints  on  proposals  are 
governed  by  5 1613406.  The  Commission 
rejects  the  comment  that  "frivolous" 
complaints  be  rejected.  The  term  is  too 
vague  to  permit  wholesale  cancellation 
of  complaints.  Cancellation  of  a 
complaint  where  a  civil  action  is  filed 
was  supported  by  the  comments,  but 
some  commenters  wanted  the  complaint 
processing  resumed  if  the  court  rejected 
the  complaint  or  if  the  court  allegations 
did  not  contain  all  the  allegations  of  the 
administrative  complaint  The 
Commission  is  not  adopting  those 
comments  because  they  are  contrary  to 
the  purpose  of  the  regulatory  provision, 
i.e.,  they  would  permit  administrative 
and  judicial  processing  to  occur 
together.  The  provision  adopted  by  the 
Commission  is  closely  analogous  to  its 
private  sector  complaint  processing 
regulation.  See  29  CFR  1601.28(a)(3). 
Subsection  1613.215(a)(4)  has  been 
amended  to  refer  specifically  to  29  CFR 
1613.214.  Subsection  1613.215(a)(6) 
permits  agencies  to  issue  final  agency 
decisions  along  with  a  dismissal  for 
failure  to  prosecute.  If,  on  appeal ,  the 
reasons  for  failure  to  prosecute  are  not 
upheld  and  the  complainant  had 
requested  a  hearing,  then  the  complaint 
will  be  remanded  to  the  agency  for  a 
hearing. 

A  number  of  comments  were  raised 
about  the  dismissal  for  failure  to  accept 
complete  relief.  The  final  regulation 
adopts  a  comment  from  a  number  of 
agencies,  i.e.,  that  the  certification  of  full 
relief  be  made  by  the  Director  of  EEO 
rather  than  by  the  General  Counsel.  No 
requirement  is  placed  on  the  agency  to 
admit  discrimination  in  its  settlement 
offer.  The  provision  is  Intended  to  apply 
to  the  full  panoply  of  employment 
decisions,  not  just  nonselection.  The 
provision  on  complete  relief  has  been 
modified  to  make  explicit  reference  to 
5 1613.271  where  the  regulations  include 
the  Commission's  Policy  Statement  The 
new  provision  also  adopts  language 
similar  to  that  in  5  iei3.221(c)  that  the 


agency  decision  whether  to  discipline 
need  not  be  included  in  a  settlement 
offer  of  full  relief.  The  approach  of 
5 1613.221(c)  has  woriced  well  in  the 
federal  sector  and  the  Commission  has 
decided  to  retain  that  approach. 
One  agency  questioned  whether 

5 1613.216  should  require  that 
comparative  information  be  maintained 
in  the  complaint  file  by  name.  The 
Commission  l>elieves  that  comparative 
evidence,  whether  it  be  of  an  individual 
or  a  group,  is  of  such  importance  that  a 
complete  identification  should  be  made 
in  the  complaint  file.  A  complete 
identification  will  ensure  that  the 
information  is  accurate. 

The  settlement  provisions  of 

5 1613.217  raised  a  number  of  comments. 
Some  commenters  wanted  the 
regulations  to  permit  the  complainant  to 
accept  an  offer  of  settlement  and 
unilaierally  sever  the  issue  of  attorney's 
fees,  ur  require  agencies  to  always  offer 
backpay  and  attorney's  fees  in  a 
selilement.  The  Commission  believes 
thai  the  settlement  process  is  a 
voluntary  one.  The  decision  of  whether 
an  agency  will  settle,  and  on  what 
terms,  is  left  to  the  discretion  of  the 
agency. 

A  number  of  conunenters  suggested 
that  the  regulation  identify  an  individual 
to  receive  allegations  of  noncompliance 
with  a  settlement  and  time  limits  for 
filing  allegations  and  appeals.  The 
Commission  agrees  and  has  added  those 
provisions  to  subsection  (b).  Some 
commenters  questioned  why 
reinstatement  of  a  complaint  can  be  a 
resolution  for  an  alleged  breach  of  a 
settlement.  If  the  facts  demonstrate  that 
the  parties  reasonably  did  not  have  the 
same  understanding  of  the  agreement 
then  reinstatement  of  the  complaint 
could  be  the  most  appropriate  result 

In  response  to  the  comments  on 
5 1613.218.  the  Commission  made  a 
number  of  clarifying  revisions.  Three 
significant  changes  were  made.  First  the 
authority  of  Administrative  Judges,  in 
response  to  a  party's  request,  to  order 
production  of  evidence  or  witnesses  was 
clarified.  Second,  the  regulation 
provides  parties  an  opportunity  to 
explain  nonproduction  before  an 
unfavorable  order  is  issued.  If  a  party's 
explanation  demonstrates  that  it  has  not 
acted  in  bad  faith,  an  adverse  inference 
would  not  be  drawn.  Third,  the 
regulation  provides  the  parties  an 
opportunity  to  present  arguments  why  a 
hearing  should  be  conducted  on  a 
complaint  Most  conunenters  agreed  that 
hearings  should  be  closed  since  it  is  part 
of  the  investigation  of  the  complaint 

Section  1613.219  is  added  to  address 
the  election  between  the  negotiated 
grievance  process  and  this  process,  and 


5 1613.231  continues  to  indicate  that  a 
person  may  appeal  to  EEOC  from  a 
decision  of  an  agency  head  or  designee 
on  a  negotiated  grievance. 

In  response  to  comments  from 
agencies  about  the  time  limit  in 
5 1613.220(d)  to  issue  decisions,  the 
Commission  is  extending  the  tune  to  60 
days.  Additional  requirements  are 
placed  on  the  agency  in  5 1613.221.  This 
time  starts  upon  "receipt"  of  the  file, 
rather  than  upon  "submission"  as  the 
proposed  regulation  provided. 

The  proposed  changes  to  5 1613.221 
received  very  little  conunent  Clarifying 
changes  were  made  to  subsecticms  (bX2) 
and  (b)(3).  The  preponderance  of 
evidence  standard  is  the  one  used  by  the 
courts  and  is  appropriate  for  the 
administrative  process.  Requiring 
agencies  to  explain  why  a  recommended 
decision  has  been  rejected  or  modified 
will  permit  the  Commission's  Office  of 
Review  and  Appeals  (ORA)  to  more 
expeditiously  review  agency  decisions. 

Some  commenters  questioned  the 
Commission's  authority  in  5  1613.235  to 
reopen  an  appellate  decision  at  any 
time.  Such  authority  would  be  exercised 
only  in  an  extreme  situation  to  avoid 
injustice.  Some  commenters  suggested 
that  the  grounds  for  reopening  be 
clarified.  The  Commission  retains  these 
standards  because  experience  has 
shown  that  the  grounds  have  not  been 
too  broadly  or  too  narrowly  interpreted. 

Upon  coordination  of  proposed 
5  1613.239,  the  Commission  has  made 
two  changes.  The  wording  of  subsection 
(b)  was  changed.  The  Commission 
intends  to  work  closely  with  the  Office 
of  Special  Counsel  to  obtain 
enforcement  of  Commission  orders. 
Subsection  (c)  was  eliminated  at  the 
suggestion  of  the  General  Accounting 
Office.  A  suggestion  to  move  5  1613.240 
to  follow  5  1613.233  was  not  adopted  to 
avoid  the  percepticm  that  5  1613.240  only 
applied  to  5  1613.233. 

A  number  of  questions,  comments  and 
objections  concerning  the  remedial 
provisions  of  the  Commission's  Policy 
Statement  were  raised  in  the  context  of 
5  1613.271  and  Appendix  A.  We  address 
the  concerns  raised  about  each  remedial 
provision.  It  should  be  noted  that  the 
Policy  Statement  applies  to  private 
sector  and  federal  sector  charges,  but 
contains  the  admonition  that  ^e 
remedies  are  to  be  applied  "in 
appropriate  circumstances."  Where 
caselaw  dictates  that  certain  remedies 
not  be  available,  then  the  Policy 
Statement  should  not  be  read  to  require 
those  remedies.  Prejudgment  interest  is 
not  available,  unless  a  statute  has 
waived  sovereign  immunity.  Nagy  v. 
Postal  Service.  773  F.2d  1190  (11th  Cir. 
1985). 


The  posting  requirement  is  not 
redundant  nf  notices  already  required  in 
the  federal  workplace.  It  is  a  general 
notice  of  law  enforcement  activity,  like 
that  required  by  the  National  Labor 
Relations  Board  or  the  Federal  Labor 
Relations  Authority,  that  dispels  the 
chilling  effect  that  discrimination  has  on 
the  exercise  of  employee's  rights, 
assures  employees  that  the  status  quo 
has  changed,  reminds  employees  of  their 
right  to  seek  relief  under  the  statutes 
enforced  and  bolsters  the  entitlement  of 
complainants  to  the  relief  obtained. 
Notices  of  a  general  nature  need  not 
name  complainants  or  otherwise 
impinge  on  their  privacy  interests.  With 
the  consent  of  the  complainant  the 
notice  can  include  the  name  of  the 
complainant. 

The  requirement  of  corrective, 
curative  or  preventive  action  will  permit 
the  Commission  to  recommend  that 
discipline  be  considered  by  the  agency. 
The  Commission  will  not  discipline,  or 
order  discipline  of,  employees  direcdy, 
but  will  work  closely  with  the  Office  of 
Special  Counsel  of  the  Merit  Systems 
Protection  Board,  which  is  the 
established  mechanism  for  taking 
disciplinary  action  against  employees 
who  engage  in  a  prohibited  personnel 
practice.  When  an  agency  does  not 
adequately  explain  its  reason  for  not 
taking  discipline  the  Commission  will 
refer  the  matter  to  the  Special  Counsel. 

Many  commenters  objected  to  the 
requirement  of  nondiscriminatory 
placement  For  all  the  reasons  ex;^ined 
below,  the  Commission  believes  that 
nondiscriminatory  placement  as  a 
presumptive  remedy,  unless 
extraordinary  circumstances  exist  is  the 
appropriate  standard.  The  remedial 
provisions  of  the  National  Labor 
Relations  Act,  after  which  the  remedial 
provisions  of  section  717  of  Title  VII  and 
section  15  of  the  ADEA  are  patterned, 
have  long  been  interpreted  to  require 
nondiscriminatory  placement  even  in 
those  instances  where  it  causes  the 
displacement  of  an  incumbent 
employee.  The  nondiscriminatory 
placement  remedy,  as  enunciated  in  the 
Commission's  Policy  Statement  applies 
only  to  individual  cases  of 
discrimination  and  is  available  only  to 
victims  of  discrimination. 

A  presumptive  entitlement  to 
nondiscriminatory  placement  is 
consistent  with  the  Supreme  Court's 
decisions  that  backpay  and  retroactive 
seniority  are  presumptive  remedies  that 
can  be  denied  only  for  reasons  that 
would  not  frustrate  the  goals  of 
eradicating  discrimination  and  providing 
make-whole  relief.  It  would  not  be 
consistent  with  the  goals  of  eradicating 
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discrimination  to  routinely  deny 
nondiscriminatory  placement  merely 
because  the  employer  had  Tilled  the 
position.  In  the  Commission's  view,  the 
balance  of  equities  is  with  the  victim  of 
discrimination  who  would  have  had  the 
position  but  for  the  discrimination, 
rather  than  the  employee  who  obtained 
the  position  as  a  result  of  the  employer's 
discrimination,  although  the  primary 
burden  of  the  remedy  must  be  borne  in 
all  instances  by  the  employing  agency, 
rather  than  innocent  third  parties. 

The  presumption  of  nondiscriminatory 
placement  is  supported  by  the  current 
regulations,  by  caselaw  and  by  the 
practice  of  other  federal  sector 
enforcement  agencies.  Section 
1613.271(a)(1)  has.  without  qualification, 
required  reinstatement  of  victims  of 
discrimination.  In  Parks  v.  Dunlop.  517 
F.2d  785  (5th  Cir.  1975),  the  Department 
of  Justice,  representing  the  government 
in  defense  of  an  employment 
discrimination  suit,  conceded  that 
nondiscriminatory  placement  was  an 
appropriate  remedy.  The  court  in 
Griffiths  v.  Hampton.  12  Empl.  Prac. 
Dec.  (CCH)  1 11,038  (D.D.C.  1976),  found 
that  denial  of  the  presumptive 
nondiscriminatory  placement  remedy 
would  be  inconsistent  with  the  purposes 
of  the  statute.  The  practice  of  the  Merit 
Systems  Protection  Board  and  the 
Federal  Labor  Relations  Authority  has 
also  been  to  use  a  presumptive 
placement  remedy.  As  Appendix  A 
demonstrates,  the  agency's  obligation  to 
provide  nondiscriminatory  placement  is 
satisfied  by  an  offer  of  the  position 
denied  or  by  the  offer  of  a  substantially 
equivalent  position. 

It  is  assumed  that  agencies  will,  when 
possible,  prefer  to  offer  a  substantially 
equivalent  position  rather  than 
displacing  an  incumbent  to  make  way 
for  a  victim  of  discrimination,  since  such 
displacement  would  require  a  new 
placement  of  two  persons,  the  victim 
and  the  person  displaced.  Such  a 
preference  is  consistent  with  the 
Remedies  Policy,  which  seeks  to  ensure 
that  the  victim  is  made  whole,  but  does 
not  forbid  agencies  from  accomplishing 
that  objective  in  the  least  disruptive 
manner  possible. 

Clarifying  changes  have  been  made  to 
S  1613.271  and  Appendix  A.  Remedies 
available  to  an  applicant  for 
employment  are  clarified  in  subsection 
(b),  and  subsection  (a)  has  been 
amended  to  make  clear  that  Appendix  A 
is  designed  to  provide  a  fuller 
explanation  of  the  remedial  provisions. 
"The  attorney's  fee  provision  is  changed 
to  cleariy  permit  calculation  of  fees  by 
first  arriving  at  a  lodestar  figure  and  to 
e)q>licitly  apply  to  Rehabilitation  Act 


claims.  The  parenthetical  in  subsection 
(l)(b)  of  the  appendix  was  changed  to 
reflect  the  absence  of  an  upper  age  limit. 

In  response  to  comments,  the 
Commission  has  changed  §S  1613.283 
and  1613.513  to  require  termination  of  a 
complaint  if  a  civil  action  is  filed 
involving  that  complaint.  The  provision 
continues  to  be  mandatory  to  assure 
that  dual  administrative  and  judicial 
processing  not  occur. 

A  number  of  changes  were  made  to 
the  subpart  on  class  complaints  to 
conform  their  requirement  to  the 
individual  complaint  regulations. 
Section  1613.609(d).  providing  for  a 
fairness  hearing  for  settlement  of  class 
complaints,  received  only  a  few 
comments.  Clarifying  changes  were 
made  to  subsection  (d)  to  specify  who 
receives  a  petition  and  to  specify  that 
the  Administrative  Judge  will  make  a 
recommendation  on  the  petition. 

There  are  a  number  of  matters  of 
uncertainty  concerning  the  relationships 
among  federal  agencies,  the  Equal 
Employment  Opportunity  Commission, 
the  Merit  Systems  Protection  Board,  and 
the  Special  Counsel,  as  they  relate  to  the 
section  1613  regulations.  These  matters 
will  be  addressed  separately  in  the  near 
future. 
List  of  SubJecU  in  29  CFR  Part  161S 

Equal  employment  opportimity. 
Government  employees. 
For  the  CommiBsion. 
daraiiM  Thomas. 
Chairman. 

Accordingly.  29  CFR  Part  1613  is 
amended  as  follows: 

PART  iei3-{AMENDED] 

1.  The  authority  citation  for  Part  1613 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  2000e-16:  29  U.S.C 
633a;  29  U.S.C.  791  and  794a;  29  U.S.C.  206(d): 
E.O.  10577.  3  CFR  218  (1954-1958  Comp.);  EO. 
11222,  3  CFR  306  (1964-1965  Comp):  E.O. 
11478,  3  CFR  133  (1969  Comp):  E.0. 12106.  44 
FR  1053  (1976);  Reorg.  Plan  No.  1  of  1978.  43 
FR  19807  (1978)  unless  otherwise  noted.  The 
authority  citations  for  ail  subparts  of  Part 
1613  are  deleted  and  the  textual  authority 
citations,  except  in  subpart  D.  are  deleted. 

2.  Section  1613.211  is  revised  to  read 
as  follows: 


3.  Section  1613.212(a)  is  revised  to 
read  as  follows: 

91613.212    (AinwMlMl] 

(a)  The  agency  shall  provide  in  Its 
regulations  for  the  acceptance  of  a 
complaint  from  any  aggrieved  employee 
or  applicant  for  employment  who 
believes  that  he  or  she  has  been 
discriminated  against  by  that  agency 
because  of  race,  color,  religion,  sex. 
national  origin,  age  or  handicapping 
condition.  A  complaint  may  also  be  filed 
by  an  organization  for  the  aggrieved 
person  with  that  person's  consent. 
•        •        •        •        • 

4.  Section  1613.213  is  amended  by 
revising  ;he  first  sentence  of  paragraph 
(a),  by  redesignating  paragraphs  (b)  and 
(c)  as  paragraphs  (c)  and  (d).  and  by 
adding  new  paragraph  (b)  as  follows: 

91613.213    (Am«nd«d) 

(a)  The  agency  shall  require  that  an 
aggrieved  person  who  believes  that  he 
or  she  was  discriminated  against 
because  of  race,  color,  religion,  sex. 
national  origin,  age  or  handicapping 
condition  consult  with  an  Equal 
Employment  Opportunity  Counselor  to 
try  to  resolve  the  matter.  *  *  * 

(b)  Upon  initial  contact  or  as  soon 
thereafter  as  possible,  the  Equal 
Employment  Opportunity  Counselor 
shall  inform  each  aggrieved  person  of 
the  possible  applicability  of  5  U.S.C 
7121(d)  to  the  alleged  discriminatory 
action.  The  Equal  Employment 
Opportunity  Counselor  shall 
communicate  the  substance  of 

S  1613.219  concerning  the  election  of 
remedies  to  each  aggrieved  person. 
.        •        •        •        • 

5.  Section  1613.214  is  revised  to  read 
as  follows: 

91613J14    Filing  and  procMsIng  Of 


91613.211 

An  agency  shall  insure  that  its 
regulations  governing  the  processing  of 
complaints  of  discrimination  on  grounds 
of  race,  color,  religion,  sex.  national 
origin,  age  or  handicapping  condition 
comply  with  the  principles  and 
requirements  in  81 1613.212  through 
1613.222.  except  where  excluded  in 
S  1613.514. 


(a)  Time  limits,  (1)  An  agency  shall 
require  that  a  complaint  be  submitted  in 
writing  by  the  complainant  or 
representative  and  be  signed  by  the 
complainant.  The  complaint  may  be 
delivered  in  person  or  submitted  by 
mail.  The  agency  may  accept  the 
complaint  for  processing  in  accordance 
with  this  subpart  only  if: 

(i)  The  complainant  brought  to  the 
attention  of  the  Equal  Employment 
Opportunity  Counselor  the  matter 
causing  him/her  to  believe  he/she  had 
been  discriminated  against  within  30 
calendar  days  of  the  date  of  the  alleged 
discriminatory  event,  the  effective  date 
of  an  alleged  discriminatory  personnel 
action,  or  the  date  that  the  aggrieved 
person  knew  or  reasonably  should  have 


known  of  the  discriminatory  event  or 
personnel  action;  and 

(II)  The  complainant  or  representative 
submitted  the  written  complaint  to  an 
appropriate  official  within  15  calendar 
days  after  the  date  of  receipt  of  the 
notice  of  the  right  to  file  a  complaint. 

(2)  The  appropriate  officials  to  receive 
complaints  are  the  head  of  the  agency, 
the  agency's  Director  of  Equal 
Employment  Opportunity,  the  head  of  a 
field  installation,  and  such  other 
officials  as  the  agency  may  designate  for 
that  purpose.  Upon  receipt  of  the 
complaint,  the  agency  official  shall 
transmit  It  to  the  Director  of  Equal 
Employment  Opportunity  or  appropriate 
Equal  Employment  Opportunity  Officer 
who  shall  acknowledge  its  receipt  in 
accordance  with  paragraph  (a)(3)  of  this 
section. 

(3)  A  complaint  shall  be  deemed  filed 
on  the  date  it  is  received,  if  delivered  to 
an  appropriate  official,  or  on  the  date 
postmarked  if  addressed  to  an 
appropriate  official  designated  to 
receive  complaints.  The  agency  shall 
acknowledge,  in  writing,  to  the 
complainant  or  representative  receipt  of 
the  complaint  and  advise  the 
complainant  In  writing  of  all 
administrative  rights  and  of  the  right  to 
file  a  civil  action  as  set  forth  In 

fi  1613.281,  Including  the  time  limits 
imposed  on  the  exercise  of  these  rights. 

(4)  The  agency  shall  extend  the  time 
limits  in  this  section  when  the 
complainant  shows  that  he/she  was  not 
notified  of  the  time  limits  and  was  not 
otherwise  aware  of  them,  was  prevented 
by  circumstances  beyond  the 
complainant's  control  from  submitting 
the  matter  within  the  time  limits;  or  for 
other  reasons  considered  sufficient  by 
the  agency. 

(b)  Representation  and  official  time. 
(1)  At  the  stage  in  the  processing  of  a 
complaint,  including  the  counseling 
stage  under  S  1613.213,  the  complainant 
shall  have  the  right  to  be  accompanied, 
represented,  and  advised  by  a 
representative  of  complainant's  choice. 

(2)  If  the  complainant  is  an  employee 
of  the  agency,  he/she  shall  have  a 
reasonable  amount  of  official  time  to 
prepare  the  complaint  if  otherwise  on 
duty.  If  the  complainant  is  an  employee 
of  the  agency  and  he  designates  another 
employee  of  the  agency  as  his/her 
representative,  the  representative  shall 
have  a  reasonable  amount  of  official 
time,  if  otherwise  on  duty,  to  prepare  the 
complaint.  The  agency  is  not  obligated 
to  change  work  schedules,  incur 
overtime  wages,  or  pay  travel  expenses 
to  facilitate  the  choice  of  a  specific 
representative  or  to  allow  the 
complainant  and  representative  to 
confer.  However,  the  complainant  and 


representative,  if  employed  by  the 
agency  and  otherwise  in  a  pay  status, 
shall  be  on  official  time,  regardless  of 
their  tour  of  duty,  when  their  presence  is 
authorized  or  required  by  the  agency  or 
the  Commission  during  the  investigation, 
informal  adjustment,  or  hearing  on  the 
complaint 

(3)  In  cases  where  the  representation 
of  a  complainant  or  agency  would 
conflict  with  the  official  or  collateral 
duties  of  the  representative,  the 
Commission  (or  the  agency  prior  to  a 
hearing  on  the  complaint)  may,  after 
giving  the  representative  an  opportunity 
to  respond,  disqualify  the 
representative. 

4.  Section  1613.215  is  revised  to  read 
as  follows: 

91613.21S   Refection  or  cancellation  of 


(a)  The  agency  head  or  designee  shall 
reject  or  cancel  a  complaint: 

(1)  That  fails  to  state  a  claim  under 

S  1613.212  or  that  states  the  same  claim 
that  is  pending  before  or  has  been 
decided  previously  by  the  agency; 

(2)  That  alleges  that  an  agency  is 
proposing  to  take  action  that  may  be 
discriminatory; 

(3)  That  is  the  basis  of  a  pending  civil 
action  in  a  United  States  District  Court 
in  which  the  complainant  is  a  party; 

(4)  That  is  filed  untimely,  unless  the 
agency  extended  the  time  limits  in 
accordance  with  §  1613.214(a)(4]; 

(5)  That  the  complainant  elected  to 
piu*sue  under  a  negotiated  grievance 
procedure  as  identified  in  §  1613.219; 

(6)  That  the  complainant  has  failed  to 
prosecute.  The  agency  may  cancel  an 
allegation  or  a  complaint  for  failure  to 
prosecute  only  after  it  has  provided  the 
complainant  with  a  written  request  that 
Includes  a  notice  of  the  proposed 
cancellation,  to  provide  certain 
information  or  otherwise  proceed  with 
the  complaint  and  the  complainant  has 
failed  to  satisfy  the  request  within  15 
calendar  days  of  its  receipt  However, 
instead  of  canceling  for  failure  to 
prosecute,  the  complaint  may  be 
adjudicated  If  sufficient  information  for 
that  purpose  is  available;  or 

(7)  If  the  complainant  refuses  within 
15  calendar  days  of  receipt  of  an  offer  of 
settlement  to  accept  an  agency  offer  of 
full  relief  in  adjustment  of  the  complaint 
provided  that  the  agency's  Director  of 
Equal  Employment  Opportunity,  or  a 
designee  reporting  directly  to  the 
Director,  has  certified  in  writing  that  the 
agency's  written  offer  of  relief 
constitutes  full  relief.  An  offer  of  fiill 
rehef  under  this  subsection  is  the 
appropriate  relief  in  §  1613.271.  The  offer 
need  not  contain  the  decision  whether 


disciplinary  action  is  necessary,  but  the 
basis  for  the  decision  shall  be  recorded 
separately  fit>m  the  complaint  file. 

(b)  The  agency  head  or  designee  shall 
transmit  the  decision  to  reject  or  cancel 
a  complaint  by  letter  to  the  complainant 
and  the  complainant's  representative. 
The  decision  letter  shall  inform  the 
complainant  of  the  right  to  appeal  the 
decision  to  the  Commission,  the  time 
limit  for  filing  an  appeal  with  the 
Commission,  and  the  complainant's  right 
to  file  a  civil  action  as  described  in 
S  1613.261. 

5.  Section  1613.216  Is  revised  to  read 
as  follows: 

91613.216    Investigation. 

(a)  The  Equal  Employment 
Opportunity  Officer  shall  advise  the 
Director  of  Equal  Employment 
Opportunity  of  the  acceptance  of  a 
complaint.  The  Director  of  Equal 
Employment  Opportunity  shall  provide 
for  the  prompt  Investigation  of  the 
complaint  llie  person  assigned  to 
investigate  the  complaint  shall  not 
occupy  a  position  in  the  agency  that  is 
directly  or  indirectly  under  the 
jurisdiction  of  the  head  of  that  part  of 
the  agency  in  which  the  complaint 
arose.  The  agency  shall  authorize  the 
investigator  to  administer  oaths  and 
require  that  statements  of  witnesses 
shall  be  under  oath  or  affirmation, 
without  a  pledge  of  confidence.  The 
investigation  shall  include  a  thorough 
review  of  the  circumstances  under 
which  the  alleged  discrimination 
occurred,  the  treatment  of  members  of 
the  complainant's  group  identified  by  his 
complaint  as  compared  with  the 
treatment  of  other  employees  in  the 
organizational  segment  in  which  the 
alleged  discrimination  occurred,  and 
any  policies  and  practices  related  to  the 
work  situation  which  may  constitute,  or 
appear  to  constitute,  discrimination 
even  though  they  have  not  been 
expressly  cited  by  the  complainant 
Information  needed  for  an  appraisal  of 
the  utilization  of  members  of  the 
complainant's  group  as  compared  to  the 
utilization  of  persons  outside  the 
complainant's  group  shall  be  recorded  in 
statistical  form  in  the  investigative  file, 
but  specific  information  as  to  a  person's 
membership  or  nonmembershlp  in  the 
complainant's  group  needed  to  facilitate 
an  adjustment  of  the  complaint  or  to 
make  an  Informed  decision  on  the 
complaint  shall,  if  available,  be 
recorded  by  name  In  the  Investigative 
file.  (As  used  in  this  subpart,  the  term 
"investigative  file"  shall  mean  the 
various  documents  and  information 
acquired  during  the  investigation  under 
this  section — including  affidavits  of  the 
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complainant  and  witnesses,  and  copies 
of,  or  extracts  from  records,  policy 
statements,  or  regulations  of  the 
agency^-organized  to  show  their 
relevance  to  the  complaint  or  the 
general  environment  out  of  which  the 
complaint  arose.)  If  necessary,  the 
investigator  may  obtain  information 
regarding  the  membership  or 
nonmembership  of  a  person  in  the 
complainant's  group  by  asking  each 
person  concerned  to  provide  the 
information  voluntarily;  he  shall  not 
require  or  coerce  an  employee  to 
provide  this  information. 

(b)  The  Director  of  Equal  Employment 
Opportunity  shall  arrange  to  furnish  to 
the  person  conducting  the  investigation 
a  written  authorization: 

(1)  To  investigate  all  aspects  of 
complaints  of  discrimination. 

(2)  To  require  all  employees  of  the 
agency  to  cooperate  with  him  in  the 
conduct  of  the  investigation,  and 

(3)  To  require  employees  of  the 
agency  having  any  knowledge  of  the 
matter  complained  of  to  furnish 
testimony  under  oath  or  affirmation 
without  a  pledge  of  confidence. 

(c)  The  Commission  may  assume 
responsibility  for  the  investigation  of 
any  portion  or  cdl  of  an  agency's 
complaints  upon  the  execution  of  a 
memorandum  of  understanding  to  this 
effect  with  the  agency.  The  agency  shall 
reimburse  the  Commission  for  all 
expenses  incurred  in  connection  with 
the  investigation.  The  Commission  shall 
forward  to  the  agency  upon  completion 
of  the  investigation  the  investigative  file 
and  the  recommended  proposed 
disposition.  The  agency  shall  adopt  as 
its  proposed  disposition  of  the  complaint 
the  Commission's  recommended 
disposition  unless  within  30  days  after 
the  agency  receives  the  investigative  file 
and  recommended  disposition  the 
complaint  has  been  informally  adjusted 
in  accordance  with  (  1613.217(a),  or  the 
agency  has  notified  the  complainant  of 
its  own  proposed  disposition  in 
accordance  with  S  1613.217(c). 

6.  Section  1613.217  is  revised  to  read 
as  follows: 

S  161U17    AdJwtKMnt  of  compMnt  *"<< 
off  er  Of  hearing. 

(a)  The  agency  shall  provide  an 
opportunity  for  adjustment  of  the 
complaint  on  an  informal  basis  after  the 
complainant  has  reviewed  the 
investigative  file.  For  this  purpose,  the 
agency  shall  furnish  the  complainant,  or 
the  complainant's  representative  if  there 
is  one.  a  copy  of  the  investigative  file 
promptly  after  receiving  if  from  the 
investigator,  and  provide  opportunity  for 
the  complainant  to  discuss  the 


investigative  file  with  appropriate 
officials.  If  an  adjustment  of  the 
complaint  is  arrived  at,  the  terms  of  the 
adjustment  shall  be  reduced  to  writing 
and  made  part  of  the  complaint  file,  with 
a  copy  of  the  terms  of  the  adjustment 
provided  the  complainant.  An  informal 
adjutttment  of  a  complaint  may  include 
an  award  of  back  pay,  attorney's  fees  or 
other  appropriate  relief.  Where  the 
parties  agree  on  an  adjustment  of  the 
complaint,  but  cannot  agree  on  whether 
attorney's  fees  or  costs  should  be 
awarded  or  on  the  amount  of  attorney's 
fees  or  costs,  the  issue  of  the  award  of 
attorney's  fees  or  costs  or  the  amount 
which  should  be  awarded  may  be 
severed  and  shall  be  the  subject  of  a 
final  decision  under  i  1613.221(d).  The 
decision  of  whether  to  award  attorney's 
fees  or  costs  or  of  the  amount  to  be 
awarded  may  be  the  subject  of  an 
appeal  to  the  Commission  under  the 
provisions  of  SS  1613.231  through 
1613.240. 

(b)  Any  settlement  agreement 
knowingly  and  voluntarily  agreed  to  by 
the  parties,  reached  at  any  stage  of  the 
complaint  process,  shall  be  binding  on 
both  parties.  If  the  complainant  believes 
that  the  agency  has  failed  to  comply 
with  the  terms  of  a  settlement 
agreement,  the  complainant  shall  notify 
the  Director  of  Equal  Employment 
Opportunity,  in  writing,  of  the  alleged 
noncompliance  with  the  settlement 
agreement,  within  30  days  of  when  the 
complainant  knew  or  should  have 
known  of  the  alleged  noncompliance. 
The  complainant  may  request  that  the 
terms  of  the  settlement  agreement  be 
specifically  implemented  or, 
alternatively,  that  the  complaint  be  • 
reinstated  for  further  processing  from 
the  point  processing  ceased  imder  the 
terms  of  the  settlement  agreement.  Upon 
receipt  of  the  complainant's  written 
allegation  of  noncompliance  with  the 
settlement  agreement,  the  agency  shall 
have  thirty  (30)  calendar  days  in  which 
to  resolve  the  matter  and  to  respond  to 
the  complainant,  in  writing,  concerning 
the  matter.  If,  after  thirty  (30)  calendar 
days  from  the  date  of  the  agency's 
receipt  of  the  complainant's  written 
allegations  of  noncompliance  with  the 
settlement  agreement,  the  agency  has 
not  responded  to  the  complainant,  in 
writing,  or  if  the  complainant  is  not 
satisfied  with  the  agency's  attempt  to 
resolve  the  matter,  the  complainant  may 
appeal  to  the  Commission  for  a 
determination  as  to  whether  the  agency 
has  complied  with  the  terms  of  the 
settlement  agreement.  The  complainant 
may  file  such  an  appeal  35  days  after 
service  of  the  allegations  of 
noncompliance,  but  must  file  an  appeal 
within  20  days  of  receipt  of  an  agency's 


determination.  Prior  to  rendering  its 
determination,  the  Commission  may 
request  that  the  parties  submit  whatever 
additional  information  or  documentation 
it  may  deem  necessary  or  it  may  direct 
that  an  investigation  or  hearing  on  the 
matter  be  conducted,  as  may  be 
appropriate.  If  the  Commission 
determines  that  agreement  has  not  been 
complied  with  and  the  noncompliance  is 
not  attributable  to  acts  or  conduct  of  the 
complainant  it  may  order  such 
compliance  or  it  may  order  that  the 
complaint  be  reinstated  for  further 
processing  from  the  point  processing 
ceased  under  the  terms  of  the  settlement 
agreement.  Complaints  that  alleged 
reprisal  or  fxu-ther  discrimination  violate 
a  settlement  agreement  shall  be 
processed  as  individual  complaints 
under  i  1613.214  rather  than  under  this 
section. 

(c)  If  an  adjustment  of  the  complaint  Is 
not  arrived  at,  the  complainant  shall  be 
notified  in  writing: 

(1)  Of  the  proposed  disposition  of  the 
complaint, 

(2)  Of  the  right  to  a  hearing,  unless  a 
recommended  decision  is  issued  under 
S  1613.218(g).  and  decision  by  the 
agency  head  or  designee  if  he/she 
notifies  the  agency  in  writing  within  15 
calendar  days  of  the  receipt  of  the 
notice  that  he/she  desires  a  hearing,  and 

(3)  Of  the  right  to  a  decision  by  the 
head  of  the  agency  or  designee  without 
a  hearing. 

(d)  If  the  complainant  fails  to  notify 
the  agency  of  his/her  wishes  within  the 
15-day  period  prescribed  in  paragraph 
(c)  of  this  section,  the  appropriate  Equal 
Employment  Opportunity  Officer  may 
adopt  the  disposition  of  the  complaint 
proposed  in  the  notice  sent  to  the 
complainant  under  paragraph  (c)  of  this 
section  as  the  decision  of  the  agency  on 
the  complaint  when  delegated  the 
authority  to  make  a  decision  for  the 
head  of  the  agency  under  those 
circumstances.  When  this  is  done,  the 
Equal  Employment  Opportunity  Officer 
shall  transmit  the  decision  by  letter  to 
the  complainant  and  the  representative 
which  shall  inform  the  complainant  of 
the  right  of  appeal  to  the  Commission 
and  the  time  limit  applicable  to  such  an 
appeal  and  of  the  right  to  file  a  civil 
action  as  described  in  S  1613.281.  If  the 
Equal  Employment  Opportunity  Officer 
does  not  issue  a  decision  under  this 
paragraph,  the  complaint,  together  with 
the  complaint  file,  shall  be  forwarded  to 
the  head  of  the  agency  or  designee  for 
decision  under  §  1613.221. 

7.  Section  1613.218  is  revised  to  read 
as  follows: 


91613,21a    HMrtno. 

(a)  Administrative  Judge.  The  hearing 
shall  be  conducted  by  a  Commission 
Administrative  Judge  with  an 
appropriate  security  clearance,  except  in 
instances  where  the  Commission  Hnds  it 
is  practical  to  delegate  this 
responsibility  to  a  complaints  examiner 
or  Administrative  Judge  from  another 
agency  who  shall  not  be  an  employee  of 
the  agency  in  which  the  complaint 
arose.  (For  purposes  of  this  paragraph, 
the  Department  of  Defense  is  considered 
to  be  a  single  agency.)  When  the 
Commission  does  not  provide  the 
Administrative  Judge,  it  will  supply  the 
agency  with  the  name  of  an 
Administrative  Judge  from  another 
agency  with  an  appropriate  security 
clearance  who  has  been  certified  by  the 
Commission  as  qualified  to  conduct  a 
hearing  under  this  section. 

(b)  Arrangement  for  hearing.  The 
agency  in  which  the  complaint  arose 
shall  transmit  the  complaint  file 
containing  all  the  documents  described 
in  S  1613.222  which  have  been  acquired 
up  to  that  point  in  the  processing  of  the 
complaint,  including  the  original  copy  of 
the  investigative  Hie  (which  shall  be 
considered  by  the  Administrative  Judge 
in  making  a  recommended  decision  on 
the  complaint),  to  the  Administrative 
Judge  who  shall  review  the  complaint 
file  to  determine  whether  further 
investigation  is  needed  before 
scheduling  the  hearing.  When  the 
Administrative  Judge  determines  that 
further  investigation  is  needed,  the 
Administrative  Judge  shall  remand  the 
complaint  to  the  Director  of  Equal 
Employment  Opportunity  for  further 
investigation  or  arrange  for  the 
appearance  of  witnesses  necessary  to 
supply  the  needed  information  at  the 
hearing.  The  requirements  of  S  1613.216 
apply  to  any  further  investigation  by  the 
agency  on  the  complaint.  The 
Administrative  Judge  shall  schedule  the 
hearing  for  a  convenient  time  and  place. 

(c)  Conduct  of  hearing.  (1)  Attendance 
at  the  hearing  is  limited  to  persons 
determined  by  the  Administrative  Judge 
to  have  a  direct  connection  with  the 
complaint.  Hearings  are  part  of  the 
investigative  process  and  are  thus 
closed  to  the  public. 

(2)  The  Administrative  Judge  shall 
conduct  the  hearing  so  as  to  bring  out 
pertinent  facts,  including  the  production 
of  pertinent  documents.  Rules  of 
evidence  shall  not  be  applied  stricUy, 
but  the  Administrative  Judge  shall 
exclude  irrelevant  or  unduly  repetitious 
evidence.  Information  having  a  bearing 
on  the  complaint  or  employment  policies 
or  practices  relevant  to  the  complaint 
shall  be  received  in  evidence,  llie 


complainant  and  the  agency,  or  the 
representative  of  either  shall  be  given 
the  opportunity  at  the  hearing  to  cross- 
examine  witnesses  who  appear  and 
testify.  Testimony  shall  be  under  oath  or 
affirmation. 

(d)  Powers  Of  Administrative  Judge.  In 
addition  to  the  other  powers  vested  in 
the  Administrative  Judge  in  accordance 
with  this  subpart,  the  Administrative 
Judge  is  authorized  to: 

(1)  Administer  oaths  or  afRrmations; 

(2)  Regulate  the  course  of  the  hearing; 

(3)  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(4)  Order  the  production  of 
documents,  records,  comparative  data, 
statistics,  af^davits  or  the  attendance  of 
witnesses; 

(5)  Limit  the  number  of  witnesses 
whose  testimony  would  be  unduly 
repetitious;  and 

(6)  Exclude  any  person  from  the 
hearing  for  contumacious  conduct  or 
misbehavior  that  obstructs  the  hearing. 
In  cases  of  repeated  or  flagrant 
contumacious  conduct  or  misbehavior 
by  a  representative,  the  Administrative 
Judge  may  refer  the  matter  to  the 
Commission,  and  the  Commission  may, 
after  giving  the  representative  an 
opportimity  to  respond  to  the  allegations 
of  misconduct  suspend  or  disqualify  the 
representative  from  further 
representational  activity  and  report  the 
misconduct  to  other  appropriate 
authorities. 

(e)  If  the  complainant  or  agency  in 
bad  faith  refuses  or  fails  without 
adequate  explanation  to  respond  fully 
and  in  timely  fashion  to  requests  made 
or  approved  by  the  Administrative  Judge 
for  documents,  records,  comparative 
data,  statistics,  affidavits,  or  the 
attendance  of  witnesses,  and  the 
information  is  solely  in  the  control  of 
one  party,  such  failure  may.  in 
appropriate  circumstances,  cause  the 
Administrative  Judge: 

(1)  To  draw  an  adverse  inference  that 
the  requested  information  would  have 
reflected  unfavorably  on  the  party 
refusing  to  provide  the  requested 
information; 

(2)  To  consider  the  matters  to  which 
the  requested  information  pertains  to  be 
established  in  favor  of  the  opposing 
party; 

(3)  To  exclude  other  evidence  offered 
by  the  party  failing  to  produce  the 
requested  information; 

(4)  To  take  such  other  actions  as 
deemed  appropriate. 

(f)  Witnesses  at  hearing.  The 
Administrative  Judge  shall  request  any 
agency  subject  to  this  subpart  to  make 
available  as  a  witness  at  the  hearing  an 
employee  requested  by  the  complainant 


when  the  Administrative  Judge 
determines  that  the  appearance  of  an 
employee  is  necessary.  The 
Administrative  Judge  may  also  request 
the  appearance  of  an  employee  of  any 
federal  agency  whose  testimony  he 
determines  is  necessary  to  furnish 
information  pertinent  to  the  complaint 
imder  consideration.  The  Administrative 
Judge  ^all  give  the  complainant  his 
reasons  for  the  denial  of  a  request  for 
the  appearance  of  employees  as 
witnesses  and  shall  insert  those  reasons 
in  the  record  of  the  hearing.  An  agency 
to  whom  a  request  is  made  shall  make 
its  employees  available  as  witnesses  at 
a  hearing  on  a  complaint  when 
requested  to  do  so  by  the 
Administrative  Judge  and  it  is  not 
administratively  impracticable  to 
comply  with  the  request  When  it  is 
administratively  impracticable  to 
comply  with  the  request  for  a  witness, 
the  agency  to  whom  request  is  made 
shall  provide  an  explanation  to  the 
Administrative  Judge.  If  the  explanation 
is  inadequate,  the  Administrative  Judge 
shall  so  advise  the  agency  and  it  shall 
make  the  employee  available  as  a 
witness  at  the  hearing.  If  the 
explanation  is  adequate,  the 
Administrative  Judge  shall  insert  it  in 
the  record  of  the  hearing,  provide  a  copy 
to  the  complainant  and  make 
arrangements  to  secure  testimony  from 
the  employee  at  another  time  or  through 
written  interrogatory.  An  employee  of 
an  agency  shall  be  in  a  duty  status 
during  the  time  he/she  is  made 
available  as  a  witness. 

(g)  If  the  Administrative  Judge 
determines  that  there  are  no  issues  of 
material  fact  the  Administrative  Judge 
may.  after  giving  notice  to  the  parties 
and  providing  them  an  opportunity  to 
respond  in  writing  within  15  calendar 
days,  issue  a  reconunended  decision 
without  holding  a  hearing.  The 
recommended  decision  will  conform  to 
§  1613.218(i)  in  all  other  aspects. 

(h)  Record  of  hearing.  The  hearing 
shall  be  recorded  and  transcribed 
verbatim.  All  documents  submitted  to, 
and  accepted  by.  the  Administrative 
Judge  at  the  hei.  i  ing  shall  be  made  part 
of  the  record  of  the  hearing.  If  the 
agency  submits  a  document  that  is 
accepted,  it  shall  furnish  a  copy  of  the 
doamient  to  the  complainant  U  the 
complainant  submits  a  document  that  is 
accepted,  the  Administrative  Judge  shall 
make  the  document  available  to  the 
agency  representative  for  reproduction. 

(i)  Findings,  analysis,  and 
recommendations.  The  Administrative 
Judge  ihall  transmit  to  the  head  of  the 
agency  or  designee: 
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(1)  The  complaint  file  (including  the 
record  of  the  hearing), 

(2)  The  findings  and  analysis  of  the 
Administrative  Judge  with  regard  to  the 
matter  which  gave  rise  to  the  complaint 
and  the  general  environment  out  of 
which  the  complaint  arose,  and 

(3)  The  recommended  decision  of  the 
Administrative  Judge  on  the  merits  of 
the  complaint,  including  recommended 
remedial  action,  where  appropriate, 
with  regard  to  the  matter  which  gave 
rise  to  Uie  complaint  and  the  general 
environment  out  of  which  the  complaint 
arose. 

The  Administrative  Judge  shall  notify 
the  complainant  of  the  date  on  which 
this  was  done.  In  addition,  the 
Administrative  Judge  shall  transmit,  by 
separate  letter  to  the  Director  of  Equal 
Employment  Opportunity,  whatever 
Hndings  and  recommendations  he 
considers  appropriate  with  respect  to 
conditions  in  the  agency  which  do  not 
bear  directly  on  the  matter  which  gave 
rise  to  the  complaint  or  which  bear  on 
the  general  environment  out  of  which 
the  complaint  arose. 

8.  Section  1613.219  is  revised  to  read 
as  follows: 

§  1613.219    RatationsMp  to  grievanc* 
proGcdurM. 

(a]  Allegations  of  discrimination  on 
grounds  of  race,  color,  religion,  sex, 
national  origin,  age  or  handicapping 
condition  may  be  raised  under  a 
grievance  procedure  by  employees  in 
agencies  that  are  subject  to  the 
provisions  of  5  U.S.C.  7121(d)  and  who 
are  covered  by  a  collective  bargaining 
agreement  that  provides  for  allegations 
of  discrimination  to  be  raised  in  the 
negotiated  grievance  procedure. 
Allegations  of  discrimination  by 
employees  not  covered  by  such  a 
negotiated  grievance  procedure  or  by 
employees  of  agencies  not  subject  to  5 
U.S.C.  7121(d)  shall  be  processed  as 
complaints  under  S  1813.214  et  seq. 

(b)  In  cases  where  a  person  is  covered 
by  a  negotiated  grievance  procedure 
permitting  allegations  of  discrimination, 
a  person  wishing  to  file  a  complaint  or  a 
grievance  on  a  matter  of  alleged 
employment  discrimination  must  elect 
the  forum  in  which  to  pursue  the  matter: 
either  the  process  described  in  this  part 
or  a  negotiated  grievance  procedure.  An 
aggrieved  employee  who  files  a 
grievance  in  writing  with  an  agency 
whose  negotiated  agreement  with  an 
employee  organization  permits  the 
acceptance  of  grievance  which  allege 
discrimination  prohibited  by  this 
subpart,  may  not  thereafter  file  a 
complaint  on  the  same  matter  under  the 
provisions  of  this  subpart  irrespective  of 


whether  the  grievance  has  raised  an 
allegation  of  discrimination  within  the 
negotiated  grievance  procedure.  Any 
such  complaints  filed  after  a  grievance 
has  been  filed  on  the  same  matter  shall 
be  rejected  without  prejudice  to  the 
complainant's  rights  to  proceed  through 
the  negotiated  grievance  process, 
including  the  complainant's  right  to 
request  the  Commission  to  review  a 
final  decision  as  provided  in  5  U.S.C 
7121(d)  and  at  {  1613.231(b).  The  agency 
decision  letter  rejecting  such  a 
complaint  shall  advise  the  complainant 
of  the  right  to  appeal  the  agency 
decision  to  the  Conmiission.  An  election, 
pursuant  to  this  paragraph,  to  proceed 
under  this  Part  is  indicated  only  by  the 
filing  of  a  formal  complaint,  in  writing. 
Use  of  the  pre-complaint  process  as 
described  in  1 1613.213  does  not 
constitute  an  election  for  the  purposes  of 
this  section. 

9.  Section  1613.220  is  amended  by 
removing  the  word  "monthly"  in  the  first 
sentence  of  paragraph  (c)  and  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 

§1613^20    Avotdanc*  Of  (May. 

(b)  The  head  of  the  agency  or 
designee  shall  cancel  a  complaint  if  the 
complainant  fails  to  prosecute  the 
complaint  without  undue  delay  by 
following  the  procedures  for  cancelling  a 
complaint  under  S  1613.215. 
*        •        *        •        * 

(d)  When  the  Administrative  Judge 
has  submitted  a  recommended  decision 
it  shall  become  a  final  decision  binding 
on  the  agency  60  calendar  days  after  the 
receipt  of  the  complete  complaint  file 
and  the  recommended  decision  by  the 
agency  unless  the  agency  has  already 
issued  a  final  decision.  In  such  event, 
the  agency  shall  so  notify  the 
complainant  of  the  decision  and  furnish 
to  him  a  copy  of  the  findings,  analys'is. 
and  recommended  decision  of  the    ■ 
Administrative  Judge  under  S  1613.218(i) 
and  a  copy  of  the  hearing  record  and 
also  shall  notify  him  in  writing  of  the 
right  to  appeal  to  the  Commission  and 
the  time  limits  applicable  to  such  an 
appeal  and  of  the  right  to  file  a  civil 
action  as  described  in  S  1613.281.  The 
agency  shall  provide  the  Administrative 
Judge  with  a  copy  of  its  final  decision  on 
each  complaint  on  which  a 
recommended  decision  has  been  issued. 

10.  Section  1613.221  is  revised  to  read 
as  follows: 

$1613.221    DMMonbyhMdofaganqror 


(a)  The  head  of  the  agency  or  designee 
shall  make  the  decision  of  the  agency  on 


a  complaint  based  on  the  preponderance 
of  evidence  in  the  complaint  file.  A 
person  designated  to  make  the  decision 
for  the  head  of  the  agency  shall  be  one 
who  is  fair,  impartial,  and  objective. 

(b)(1)  The  decision  of  the  agency  shall 
be  in  writing,  shall  reflect  the  date  of  its 
issuance,  and  shall  be  transmitted  to  the 
complainant  and  his  or  her 
representative  either  by  certified  mail, 
return  receipt  requested,  or  by  any  other 
method  which  enables  the  agency  to 
show  the  date  of  receipt. 

(2)  When  the  Administrative  Judge 
has  issued  a  recommended  decision  on 
the  complaint  under  §  1613.218(g)  or 
(i)(3).  the  decision  letter  shall  transmit  a 
copy  of  suf:h  recommended  decision  and 
a  copy  of  the  hearing  record  if  a  hearing 
was  held.  The  decision  of  the  agency 
shall  adopt  reject,  or  modify  the 
decision  recommended  by  the 
Administrative  Judge.  If  the  decision  is 
to  reject  or  modify  the  recommended 
decision,  the  decision  letter  shall  set 
forth  the  specific  reasons  in  detail  for 
rejecting  or  modifying  the  findings  of 
fact  or  conclusions  of  law  made  by  the 
Administrative  Judge. 

(3)  When  there  has  been  no  hearing 
and  no  recommended  decision  under 

S  1613.218(g),  the  decision  letter  shall  set 
forth  the  findings,  analysis,  and  decision 
of  the  head  of  the  agency  or  his 
designee. 

(c)  The  decision  of  the  agency  shall 
require  any  remedial  action  authorized 
by  law  determined  to  be  necessary  or 
desirable  to  resolve  the  issue  of 
discrimination  and  to  promote  the  policy 
of  equal  opportunity,  whether  or  not 
there  is  a  finding  of  discrimination. 
When  discrimination  is  found,  the 
agency  shall: 

(1)  Advise  the  complainant  and  his  or 
her  representative  that  any  request  for 
attorney's  fees  or  costs  must  be 
documented  and  submitted  within  20 
calendar  days  of  receipt, 

(2)  Require  remedial  action  to  be 
taken  in  accordance  with  {  1613.271, 

(3)  Review  the  matter  giving  rise  to 
the  complaint  to  determine  whether 
disciplinary  action  is  appropriate  and 

(4)  Record  the  basis  for  its  decision  to 
take,  or  not  to  take,  disciplinary  action 
but  this  decision  shall  not  be  recorded  in 
the  complaint  file. 

(d)  When  the  final  agency  decision 
provides  for  an  award  of  attorney's  fees 
or  costs,  the  amount  of  these  awards 
shall  be  determined  under  {  1613.271(c). 
In  the  unusual  situation  in  which  the 
agency  determines  not  to  award 
attorney's  fees  or  costs  to  a  prevailing 
complainant  the  agency  shall  set  forth 
in  its  decision  the  specific  reasons  for 
denying  the  award. 


(e)  The  decision  letter  shall  inform  the 
complainant  of  his  or  her  right  to  appeal 
the  decision  of  the  agency  to  the 
Commission,  and  shall  include  the  text 
of  8  1613.233  (a)  or  (b),  as  appropriate. 
The  decision  letter  shall  also  inform  the 
complainant  of  bis  or  her  right  to  file  a 
civil  action  in  accordance  with 
i  1613.281.  and  of  the  time  limiU 
applicable  to  such  an  appeal 

11.  Section  1613^222  is  revised  to  read 
as  follows: 

11613.222    CompMntfH*. 

The  agency  shall  establish  a 
complaint  file.  Except  as  provided  in 
i  iei3.221(c).  this  file  shall  contain  all 
documents  pertinent  to  the  complaint 

(a)  The  complaint  file  shall  include 
copies  of: 

(1)  The  notice  of  the  Equal 
Employment  Opportunity  Counselor  to 
the  aggrieved  person  under 

{ 1613.213(a): 

(2)  The  written  report  of  the  Equal 
Employment  Opportunity  Counselor  on 
whatever  precomplaint  counseling 
efforts  were  made  with  regard  to  the 
complainant's  case; 

(3)  lie  complaint 

(4)  The  investigative  file, 

(5)  If  the  complaint  is  withdrawn  by 
the  complainant  a  written  statement  of 
the  complainant  or  representative  to 
that  effect 

(6)  If  adjustment  of  the  complaint  is 
arrived  at  under  8  1613.217,  the  written 
record  of  the  terms  of  adjustment 

(7)  If  no  adjustment  of  the  complaint  is 
arrived  at  under  8  1613^7.  a  copy  of 
the  letter  notifying  the  complainant  of 
the  proposed  disposition  of  the 
complaint  and  of  the  right  to  a  hearing 
and  dociunentation  of  the  attempt  to 
adjust  the  complaint 

(8)  If  decision  is  made  under 

8  1613.217(d).  a  copy  of  the  letter  to  the 
complainant  transmitting  that  decision. 

(9)  If  a  hearing  was  held,  the  record  of 
the  hearing,  together  with  the 
Administrative  Judge's  findings,  analysis 
and  recommendations,  if  any,  made  to 
the  head  of  the  agency  or  designee. 

(10)  If  the  Director  of  Equal 
Employment  Opportunity  is  not  the 
designee,  the  recommendations,  if  any. 
made  by  the  Director  to  the  bead  of  the 
agency  or  designee. 

(11)  If  decision  is  made  under 
8  1613.221.  a  copy  of  the  letter 
transmitting  the  decision  of  the  head  of 
the  agency  or  designee,  and 

(12)  Proof  of  the  date  of  receipt  of  final 
agency  decision,  as  required  under 

8  1613J221(b)(l). 

(b)  The  complaint  file  shall  not 
contain  any  document  that  has  not  been 
made  available  to  the  complainant  or 


the  complainant's  designated  physician 
under  5  CFR  294.401. 

12.  Section  1613.231  is  revised  to  read 
as  follows: 

S  1613.231    RigiittoamMaltottw 
Commission. 

(a)  A  complainant  may  appeal  to  the 
Commission  the  decision  of  the  head  of 
the  agency  or  designee: 

(1)  To  reject  or  cancel  the  complaint 
or  any  portion  for  reasons  covered  by 
8  1613.215:  m- 

(2)  Under  the  circumstances  set  forth 
in  8  1613.217(b);  or 

(3)  On  the  merits  of  the  complaint 
under  88  1613.217(d),  1613.220(d)  or 
1613.221,  or  on  the  award  of  attorney's 
fees  or  costs. 

(b)  A  complainant  may  appeal  to  the 
Commission  on  issues  of  employment 
discrimination  raised  in  a  negotiated 
grievance  procedure  covered  by 

8 1613.219(a),  where  the  agency's 
negotiated  labor-management 
agreement  permits  sudi  issues  to  be 
raised.  A  complainant  may  appeal  the 
decision: 

(1)  Of  the  agency  head  or  designee  on 
the  grievance; 

(2)  Of  the  arbitrator  on  the  grievance; 
or 

(3)  Of  the  Federal  Labor  Relations 
Authority  (FLRA)  on  exceptions  to  the 
arbitrator's  award. 

A  complainant  may  not  appeal  under 
this  suusection.  however,  when  the 
matter  initially  raised  in  the  negotiated 
grievance  procedure  is  still  ongoing  in 
that  process,  is  in  arbitration  or  is  before 
the  FLRA.  Any  appeal  prematurely  filed 
in  such  circumstances  shall  be 
dismissed  without  prejudice. 

13.  Section  1613.234  is  revised  to  read 
as  follows: 

8  1613.234    Appeliate  procedures  and 
flnaUty. 

(a)  Procedures.  On  behalf  of  the 
Commission,  the  Office  of  Review  and 
Appeals  shall  review  the  complaint  file 
and  all  relevant  written  representations 
submitted  by  either  party.  The  Office 
may  remand  a  complaint  to  the  agency 
for  further  investigation  or  a  rehearing  if 
it  considers  that  action  necessary  or 
have  additional  investigation  conducted 
by  Commission  personnel.  There  is  no 
right  to  a  hearing  before  the  Office  or 
the  Conunission  upon  appeal.  The  Office 
or  the  Commission  shall  issue  a  written 
decision  setting  forth  its  reasons  for  the 
decision  and  shall  send  copies  to  the 
complainant  the  complainant's 
designated  representative,  and  the 
agency.  When  corrective  action  is 
ordered,  the  agency  shall  report  witliin 


the  time  specified  to  the  Office  that  the 
corrective  action  has  been  taken. 

(b)  Finality.  A  decision  issued  under 
this  section  is  final  within  the  meaning 
of  88  1613.281  and  1613.641  unless: 

(1)  Within  30  days  of  receipt  a 
decision  issued  under  paragraph  (a)  of 
this  section,  either  party  files  a  timely 
request  to  reopen  pursuant  to  8  1613.235, 
or 

(2)  The  Commission  on  its  own  motion 
reopens  the  case. 

14.  Section  1613.235  is  revised  to  read 
as  follows: 

8 1618.23S    Raopaning  and 

(a)  The  Commission  may,  in  its 
discretion,  reopen  and  reconsider  any 
decision  of  the  Commission 
notwithstanding  any  other  provisions  of 
this  part. 

(b)  Parties  may  request  reopening  or 
reconsideration  provided  that  such 
request  is  made  within  30  days  of 
receipt  of  a  decision  issued  pursuant  to 

8  1613.234  or  within  20  days  of  receipt  of 
another  party's  timely  request  to  reopen. 
Such  requests  shall  be  submitted  to  the 
Office  of  Review  and  Appeals.  The 
request  shall  contain  arguments  or 
evidence  which  tend  to  establish  that 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  issued; 
or 

(2)  The  previous  decision  involved  an 
erroneoxis  interpretation  of  law  or 
regulation  or  misapplicaUon  of 
established  policy;  or 

(3)  The  decision  is  of  such  exceptional 
nature  as  to  have  effects  beyond  the 
actual  case  at  hand. 

(c)(1)  The  party  requesting  reopening 
or  reconsideration  shall  submit  copies  of 
the  request  and  supporting  documents  to 
all  other  parties  and  their 
representatives  at  the  time  of  the 
request  along  with  proof  of  such 
submission. 

(2)  Any  argument  in  opposition  to  the 
request  to  reopen  or  cross  request  to 
reopen  shall  be  submitted  to  the  Office 
of  Review  and  Appeals  and  to  the 
requesting  party  within  20  days  of 
receipt  of  the  request  to  reopen  along 
with  proof  of  such  submission. 

(d)  A  decision  on  a  request  to  reopen 
by  either  party  is  final  and  there  is  no 
further  right  by  either  party  to  request 
reopening. 

§1613.236    IRwnovedl. 

15.  Section  1613.236  is  removed. 

16.  A  new  8  1613.237  is  added  to  Part 
1613  to  read  as  follows: 


UM  I 
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S  1*13^7    CoiT«etiv«  actioa 

(a)  Corrective  action  ordered  by  the 
Office  of  Review  and  Appeals  or  the 
Commission  is  mandatory  and  binding 
on  the  agency  except  as  provided  in 

(  1613.234(b).  Failure  to  implement 
ordered  relief  shall  be  subject  to  judicial 
enforcement  as  specified  in 
S  1613.239(c). 

(b)  When  the  agency  requests 
reopening  and  when  the  case  involves 
removal,  separation,  or  suspension 
continuing  beyond  the  date  of  the 
request  to  reopen,  and  when  the 
decision  recommends  retroactive 
restoration,  the  agency  shall  comply 
with  the  decision  only  to  the  extent  of 
the  temporary  or  conditional  restoration 
of  the  employee  to  duly  status  in  the 
position  recommended  by  the 
Commission,  pending  the  outcome  of  the 
agency  request  for  reopening. 

(1)  Service  under  the  temporary  or 
conditional  restoration  provisions  of  this 
paragraph  shall  be  credited  toward  the 
completion  of  a  probationary  or  trial 
period,  eligibility  for  a  within-grade 
increase,  or  the  completion  of  the 
service  requirement  for  career  tenure, 
provided  the  Commission — 

(i)  Upholds  its  decision  after 
reopening  the  case,  or 
(ii)  Refuses  to  reopen. 

(2)  The  agency  shall  notify  the 
Commission  and  the  employee  in 
writing,  at  the  same  time  it  requests 
reopening,  that  the  remedial  action  it 
takes  is  temporary  qr  conditional. 

(c)  When  no  request  for  reopening  is 
filed  within  30  days  of  receipt  of  the 
decision,  or  when  a  request  to  reopen  is 
denied,  the  agency  shall  execute  the 
action  ordered  and  there  is  no  further 
right  to  delay  implementation  of  the 
ordered  relief.  The  corrective  action 
shall  be  completed  not  later  than  sixty 
(60)  days  after  the  decision  becomes 
final. 

17.  A  new  §  1613.238  is  added  to  Part 
1613  to  read  as  follows: 

|1«13.23t    EnforeMMntofflnaltfMislons. 

(a)  Petition  for  enforcement  A 
complainant  may  petition  the 
Commission  for  enforcement  of  a 
decision  issued  under  the  Commission's 
appellate  jurisdiction.  The  petition  shall 
be  submitted  to  the  Office  of  Review 
and  Appeals.  The  petition  shall 
specifically  set  forth  the  reasons  that 
lead  the  complainant  to  believe  that  the 
agency  is  not  complying  with  the 
decision. 

(b)  Compliance.  On  behalf  of  the 
Commission,  the  Office  of  Review  and 
Appeals  shall  take  all  necessary  action 
to  ascertain  whether  the  agency  is 
implementing  the  decision  of  the 


Commission.  If  the  agency  is  found  not 
to  be  in  compliance  with  the  decision, 
efforts  shall  be  undertaken  to  obtain 
compliance. 

(c)  Clarification.  On  behalf  of  the 
Commission,  the  Office  of  Review  and 
Appeals  may,  on  its  own  motion  or  in 
response  to  a  petition  for  enforcement  or 
in  connection  with  a  timely  request  to 
reopen,  issue  a  clarification  of  a  prior 
decision.  A  clarification  cannot  change 
the  result  of  a  prior  decision  or  enlarge 
or  diminish  the  relief  ordered  but  may 
further  explain  the  meaning  or  intent  of 
the  prior  decision. 

(d)  Referral  to  the  Commission. 
Where  the  Director.  Office  of  Review 
and  Appeals,  is  unable  to  obtain 
satisfactory  compliance  with  the  final 
decision,  the  Director  shall  submit 
appropriate  findings  and 
recommendations  for  enforcement  to  the 
Commission,  or,  as  directed  by  the 
Commission,  refer  the  matter  to  another 
appropriate  agency. 

1&  A  new  S  1613.239  is  added  to  Part 
1613  to  read  as  follows: 

S  1613.239    Enforcement  actkxi  t>y  tite 
ConMiilsslon. 

(a)  Notice  to  show  cause.  The 
Commission  may  issue  a  notice  to  the 
Head  of  any  federal  agency  that  has 
failed  to  comply  with  a  decision  to  show 
cause  why  there  is  noncompliance.  Such 
notice  may  request  the  Head  of  the 
agency  or  representative  to  appear 
before  the  Commission  or  to  respond  to 
the  notice  in  writing  with  adequate   - 
evidence  of  compliance  or  with 
compelling  reasons  why  compliance  has 
not  been  effectuated. 

(b)  Certification  to  the  Office  of 
Special  Counsel.  Where  appropriate  and 
pursuant  to  the  terms  of  a  memorandum 
of  agreement,  the  Commission  may  refer 
the  matter  to  the  Office  of  Special 
Counsel  for  enforcement  action. 

(c)  Notification  to  complainant  of 
completion  of  administrative  efforts. 
Where  the  Conunission  has  determined 
that  an  agency  is  not  complying  with  a 
prior  decision,  or  where  an  agency  has 
failed  or  refused  to  submit  its  report  of 
corrective  action,  the  Commission  shall 
notify  the  complainant  of  the  right  to  file 
a  civil  action  for  enforcement  of  the 
decision  pursuant  to  section  717  of  Title 
VII.  section  15  of  the  Age  Discrimination 
in  Employment  Act.  or  section  505  of  the 
Rehabilitation  Act,  and  to  seek  judicial 
review  of  the  agency's  refusal  to 
implement  corrective  action  pursuant  to 
the  Administrative  Procedure  Act,  5 
U.S.C.  701  et  seq..  and  the  Mandamus 
Statute.  28  U.S.C.  1361.  or  commence  de 
novo  proceedings  pursuant  to  the 
appropriate  statutes. 


19.  A  new  S  1613.240  is  added  to  Part 
1613  to  read  as  follows: 

(1613.240    Computation  of  time. 

With  respect  to  time  periods  specified 
in  this  subpart: 

(a)  The  first  day  counted  shall  be  the 
day  after  the  event  from  which  the  time 
period  begins  to  run  and  the  last  day  of 
the  period  shall  be  included,  unless  it 
falls  on  a  Saturday.  Sunday,  or  Federal 
holiday,  in  which  case  the  period  shall 
be  extended  to  include  the  next  business 
day;  and 

(b)  A  document  shall  be  deemed 
timely  if  it  is  delivered  in  person  or 
postmarked  before  the  expiration  of  the 
appHcable  filing  period,  or  if.  in  the 
absence  of  a  legible  postmark,  it  is 
received  by  mail  within  five  days  from 
the  expiration  of  the  applicable  filing 
period. 

20.  Section  1613.261  is  revised  to  read 
as  follows: 

i  1613^1    Freedom  from  restraint, 
interference,  coercion  and  reprisal. 

It  is  unlawful  to  restrain,  interfere, 
coerce  or  discriminate  against 
complainants,  their  representatives, 
witnesses.  Directors  of  Equal 
Employment  Opportunity,  Equal 
Employment  Opportunity  Officers, 
Investigators.  Counselors  and  other 
agency  officials  with  responsibility  for 
processing  discrimination  complaints 
because  of  involvement  with  a 
discrimination  charge  during  any  stage 
in  the  presentation  and  processing  of  a 
complaint,  including  the  counseling 
stage  under  9  1613.213,  or  because  an 
individual  filed  a  charge  of 
discrimination,  testified,  assisted  or 
participated  in  any  manner  with  an 
investigation,  proceeding  or  hearing  or 
because  of  any  opposition  to  an 
unlawful  employment  practice  under 
this  part. 

21.  Section  1613.262  is  revised  to  read 
as  follows: 

11613^2    Review  of  aUsgadons  of 

repriseL 

(a)  An  individual  who  alleges  a 
violation  of  S  1813.261  may  have  the 
allegation  reviewed  as  an  individual 
complaint  of  discrimination  under 
9S  1613.211  through  1613.283. 

(b)  When  a  complainant  alleges  a 
violation  of  fi  1613.261  in  connection 
with  the  filing  of  a  prior  discrimination 
complaint  and  the  prior  complaint  is  in 
process  at  the  agency  when  the 
allegation  is  made,  the  complainant  may 
request  the  agency  to  consolidate  the 
reprisal  allegation  with  the  prior 
complaint.  If  the  prior  complaint  is  at 
the  hearing  stage  of  the  complaint 


process  under  §  1613.218.  the 
complainant  may  request  the 
Administrative  Judge  to  consolidate  the 
allegation  with  the  complaint  at  the 
hearing.  The  agency  or  Administrative 
Judge  may  grant  the  request  Provided, 
that  the  request  is  made  within  30 
calendar  days  of: 

(1)  The  act  that  forms  the  basis  of  the 
allegation, 

(2)  The  effective  date  of  the  alleged 
discriminatory  personnel  action,  or 

(3)  The  date  the  complainant  knew  or 
should  reasonably  have  known  that 

S  1613.261  has  been  violated. 
The  agency  or  the  Administrative  Judge 
may  exercise  discretion  and  deny  the 
request  and  require  the  allegation  to  be 
processed  under  S  1613.262(a). 

22.  Section  1613.271  is  revised  to  read 
as  follows: 

{1613.271    Remedial  actions. 

(a)  When  an  agency,  or  the 
Commission,  finds  that  an  applicant  or 
an  employee  has  been  discriminated 
against,  the  agency  shall  provide  full 
relief^  as  explained  in  Appendix  A  of 
this  part  which  shall  include  the 
following  elements  in  appropriate 
circumstances: 

(1)  Notification  to  all  employees  of  the 
agency  in  the  affected  facility  of  their 
right  to  be  free  of  unlawful 
discrimination  and  be  assured  that  the 
particular  types  of  discrimination  found 
will  not  recur; 

(2)  Commitment  that  corrective, 
curative  or  preventive  action  «vill  be 
taken,  or  measures  adopted,  to  ensure 
that  similar  found  violations  of  the  law 
will  not  recur; 

(3)  An  unconditional  offer  to  each 
identified  victim  of  discrimination  of 
placement  in  the  position  the  person 
would  have  occupied  but  for  the 
discrimination  suffered  by  that  person, 
or  a  substantially  equivalent  position; 

(4)  Payment  to  each  identified  victim 
of  discrimination  on  a  make  whole  basis 
for  any  loss  of  earnings  the  person  may 
have  suffered  as  a  result  of  the 
discrimination;  and 

(5)  Conunitment  that  the  agency  shall 
cease  from  engaging  in  the  specific 
uidawful  employment  practice  found  in 
the  case. 

(b)  Remedial  action  involving  an 
applicant.  (1)  When  an  agency,  or  the 
Commission,  finds  that  an  applicant  for 
employment  has  been  discriminated 
against  the  agency  shall  offer  the 
applicant  the  position  the  applicant 
would  have  occupied  absent 
discrimination  or,  if  justified  by  the 
circumstances,  a  substantially 
equivalent  positioa  The  offer  shall  be 
made  in  writing.  The  individual  shall 


have  15  calendar  days  fivm  receipt  of 
the  offer  within  which  to  accept  or 
decline  the  offer.  Failure  to  notify  the 
agency  of  his  decision  within  the  15-day 
period  will  be  considered  a  declination 
of  the  offer,  unless  the  individual  can 
show  that  circumstances  beyond  his 
control  prevented  him  from  responding 
within  the  time  limit.  If  the  offer  is 
accepted,  appointment  shall  be 
retroactive  to  the  date  the  applicant 
would  have  been  hired.  Backpay, 
computed  in  the  same  manner 
prescribed  by  5  CFR  550.805,  shall  be 
awarded  from  the  date  the  individual 
would  have  entered  on  duty  until  the 
date  the  individual  actually  enters  on 
duty.  The  individual  shall  be  deemed  to 
have  performed  service  for  the  agency 
during  this  period  of  retroactivity  for  all 
purposes  except  for  meeting  service 
requirements  for  completion  of  a 
probationary  or  trial  period  that  is 
required.  If  the  offer  of  employment  is 
declined,  the  agency  shall  award  the 
individual  a  sum  equal  to  the  backpay 
he  would  have  received,  computed  in 
the  same  manner  prescribed  by  5  CFR 
550.805.  from  the  date  he  would  have 
been  appointed  until  the  date  the  offer 
was  made,  subject  to  the  limitation  of 
paragraph  (b)(4)  of  this  section.  The 
agency  shall  inform  the  applicant  in  its 
offer  of  employment  of  his  right  to  this 
award  in  the  event  the  offer  is  declined. 

(2)  When  an  agency,  or  the 
Commission,  finds  that  discrimination 
existed  at  the  time  the  applicant  was 
considered  for  employment  but  also 
finds  clear  and  convincing  evidence  that 
the  applicant  would  not  have  been  hired 
even  absent  discrimination,  the  agency 
nevertheless  shall  take  all  steps 
necessary  to  eliminate  the 
discriminatory  practice  and  ensure  it 
does  not  recur. 

(3)  This  paragraph  shall  be  cited  as 
the  authority  under  which  the  above- 
described  appointments  or  awards  of 
backpay  shall  be  made. 

(4)  Backpay  under  this  paragraph  for 
complaints  under  Title  VII  or  the 
Rehabilitation  Act  may  not  extend  from 
a  date  earlier  than  2  years  prior  to  the 
date  on  which  the  complaint  was 
initially  filed  by  the  applicant 

(c)  Remedial  action  involving  an 
employee.  When  an  agency,  or  the 
Conunission.  finds  that  an  employee  of 
the  agency  was  discriminated  against 
the  agency  shall  take  remedifd  actions 
which  shall  include  one  or  more  of  the 
following,  but  need  not  be  limited  to 
these  actions: 

(1)  Retroactive  promotion,  with 
backpay  computed  in  die  same  manner 
prescribed  by  5  CFR  550.805.  unless  the 
record  contains  clear  and  convincing 
evidence  that  the  employee  would  not 


have  been  promoted  or  employed  at  a 
higher  grade,  even  absent 
discrimination.  The  backpay  liability 
under  Tide  VII  or  the  Rehabilitation  Act 
may  not  accrue  from  a  date  earlier  than 
2  years  prior  to  the  date  the 
discrimination  complaint  was  filed,  but 
in  any  event  not  to  exceed  the  date  the 
employee  would  have  been  promoted. 

(2)  If  the  record  contains  clear  and 
convincing  evidence  that  although 
discrimination  existed  at  the  time 
selection  for  promotion  was  made,  the 
employee  would  not  have  been 
promoted  even  absent  discrimination, 
the  agency  shall  eliminate  any 
discriminatory  practice  and  ensure  it 
does  not  recur. 

(3)  Cancellation  of  an  unwarranted 
personnel  action  and  restoration  of  the 
employee. 

(4)  Expunction  from  the  agency's 
records  of  any  reference  to  or  any 
record  of  an  unwarranted  disciplinary 
action  that  is  not  a  personnel  action. 

(5)  Full  opportunity  to  participate  in 
the  employee  benefit  denied  (e.g.. 
training,  preferential  work  assignments, 
overtime  scheduling). 

(d)  Attorney's  fees  or  costs — (1) 
Awards  of  attorney's  fees  or  costs.  The 
provisions  of  this  subpart  relating  to  the 
award  of  attorney's  fees  or  costs  shall 
apply  to  allegations  of  discrimination  or 
retaliation  prohibited  by  section  717  of 
Tide  Vn  of  the  Civil  Ri^ts  Act  of  1964, 
as  amended,  42  U.S.C.  2000e-16,  and 
sections  501  and  505  of  the 
Rehabilitation  Act,  29  U.S.C.  791  and 
794a.  In  a  decision  by  an  agency,  under 
S9  1613.217, 1613.220(d),  1613.221  or 
1613.612  or  by  the  Commission,  under 
S§  1613.234, 1613.235, 1613.262. 1613.631 
or  1613.632,  the  agency  or  Commission 
may  award  the  applicant  or  employee 
reasonable  attorney's  fees  or  costs 
incurred  in  the  processing  of  the 
complaint  or  charge. 

(i)  A  finding  of  discrimination  raises  a 
presumption  of  entitlement  to  an  award 
of  attorney's  fees. 

(ii)  Any  award  of  attorney's  fees  or 
costs  shall  be  paid  by  the  agency. 

(iii)  Attorney's  fees  are  allowable  only 
for  the  services  of  members  of  the  Bar 
and  law  clerks,  paralegals  or  law 
students  under  the  supervision  of 
members  of  the  Bar,  except  that  no 
award  is  allowable  for  the  services  of 
any  employee  of  the  Federal 
Government. 

(iv)  Attorney's  fees  shall  be  paid  only 
for  services  performed  after  the  filing  of 
the  complaint  required  in  S  1613.214  and 
after  the  complainant  has  notified  the 
agency  that  hie/she  is  represented  by  an 
attorney,  except  that  fees  are  allowable 
for  a  reasonable  period  of  time  prior  to 
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the  notification  of  representation  for  any 
services  performed  in  reaching  a 
determination  to  represent  the 
complainant.  Written  submissions  to  the 
agency  which  are  signed  by  the 
representative  shall  be  deemed  to 
constitute  notice  of  representation. 

(2)  Amount  of  awards.  When  a 
decision  of  the  agency,  under 
i\  1613.217(c).  1613.220(d).  1613.221  or 
1613.612  or  of  the  Commission,  under 
SS  1613.234. 1613.235. 1613.282. 1613.631 
or  1613,632  provides  for  an  award  of 
attorney's  fees  or  costs,  the 
complainant's  attorney  shall  submit  a 
veriRed  statement  of  costs  and 
attorney's  fees,  as  appropriate,  to  the 
agency  within  20  days  of  receipt  of  the 
decision.  A  statement  of  attorney's  fees 
shall  be  accompanied  by  an  affidavit 
executed  by  the  attorney  of  record 
itemizing  the  attorney's  charges  for  legal 
services  and  both  the  verified  statement 
and  the  accompanying  affidavit  shall  be 
made  a  part  of  the  complaint  file.  The 
amount  of  attorney's  fees  or  costs  to  be 
awarded  the  complainant  shall  be 
determined  by  agreement  between  the 
complainant,  the  complainant's 
representative  and  the  agency.  Such 
agreement  shall  inunediately  be  reduced 
to  writing.  If  the  complainant,  the 
representative  and  the  agency  cannot 
reach  an  agreement  on  the  amount  of 
attorney's  fees  or  costs  within  20 
calendar  days  of  receipt  of  the  verified 
statement  and  accompanying  affidavit, 
the  agency  shall  issue  a  decision 
determining  the  amount  of  attorney's 
fees  or  costs  within  30  calendar  days  of 
receipt  of  the  statement  and  affidavit. 
Such  decision  shall  include  the  specific 
reasons  for  determining  the  amount  of 
the  award. 

(i)  The  amount  of  attorney's  fees  shall 
be  calculated  in  accordance  with  the 
existing  caselaw  using  following 
standards: 

(A)  The  starting  point  shall  be  the 
number  of  hours  reasonably  expended 
multiplied  by  a  reasonable  hourly  rate. 

(B)  This  amount  may  be  reduced  or 
increased  in  considering  the  following 
factors,  although  ordinarily  many  of 
these  factors  are  subsumed  within  the 
calculation  set  forth  above:  The  time 
and  labor  required,  the  novelty  and 
difficulty  of  the  questions,  the  skill 
requisite  to  perform  the  legal  service 
properly,  the  preclusion  of  other 
employment  by  the  attorney  due  to 
acceptance  of  the  case,  the  customary 
fee,  whether  the  fee  is  fixed  or 
contingent,  time  limitations  imposed  by 
the  client  or  the  circumstances,  the 
amount  involved  and  the  results 
obtained,  the  experience,  reoutation. 
and  ability  of  the  attorney,  the 
undesirabillty  of  the  case,  the  nature 


and  length  of  the  professional 
relationship  with  the  client,  and  the 
awards  in  similar  cases.  Only  in  some 
cases  of  exceptional  success  shall  any 
of  these  factors  be  used  to  enhance  an 
award  computed  by  the  formula  set 
forth  in  paragraph  (d)(2](i)(A). 

(ii)  The  costs  which  may  be  awarded 
are  those  authorized  by  28  U.S.C.  1920  to 
include — 

(A)  Fees  of  the  reporter  for  all  or  any 
of  the  stenographic  transcript 
necessarily  obtained  for  use  in  the  case; 

(B)  Fees  and  disbursements  for 
printing  and  witnesses:  and 

(C)  Fees  for  exemplification  and 
copies  of  papers  necessarily  obtained 
for  use  in  the  case. 

Witness  fees  shall  be  awarded  in 
accordance  with  the  provisions  of  28 
U.S.C.  1821,  except  that  no  award  shall 
be  made  for  a  federal  employee  who  is 
in  a  duty  status  when  made  available  as 
a  witness. 

23.  Section  1613.283  is  revised  to  read 
as  follows: 

§1613JU    Effect  on  sdrnMstrathrc 
processing. 

The  filing  of  a  civil  action  by  an   ' 
employee  or  applicant  involving  a 
complaint  filed  under  this  subpart 
terminates  processing  of  that  complaint. 

24.  Section  1613.513  is  revised  to  read 
as  follows: 

91613.S13    Effects  on  admintotrative 


The  filing  of  a  civil  action  by  an 
employee  or  applicant  involving  a 
complaint  filed  under  this  subpart 
terminates  processing  of  that  complaint. 

25.  Section  1613.521  is  revised  to  read 
as  follows: 

9  1613.521    Appeal  to  ttM  Commlsaiott. 

Except  for  the  requirements  in 
S  1613.234  that  the  decision  of  the  Office 
of  Review  and  Appeals  contain  a  notice 
of  the  right  to  file  a  civil  action  in 
accordance  with  S  1613.282,  §fi  1613.231 
through  1613.240  of  this  part  shall  apply 
to  this  subpart. 

26.  Section  1613.601(a)  is  revised  to 
read  as  follows: 

S1613J01    DeflnMons. 

(a)  A  "class"  is  a  group  of  employees, 
former  employees,  or  applicants  for- 
employment  who,  it  is  alleged,  havtf 
been,  are  being,  or  may  be.  adversely 
affected  by  an  agency  personnel 
management  policy  or  practice  which 
discriminates  against  the  group  on  the 
basis  of  their  common  race,  color, 
religion,  sex.  national  origin,  age  or 
handicapping  condition. 


27.  Section  iei3.602(a)  is  revised  to 
read  as  follows: 

t1613.60a    (Revised] 

•  •        •        •        • 

(a)  An  employee  or  applicant  who 
wishes  to  be  an  agent  and  who  believes 
he/she  has  been  discriminated  against 
shall  consult  with  an  Equal  Employment 
Opportunity  Counselor  within  30 
calendar  days  of  the  matter  giving  rise 
to  the  allegation  of  individual 
discrimination,  the  effective  date  of  a 
personnel  action,  or  the  date  the 
aggrieved  person  knew  or  reasonably 
should  have  known  of  the 
discriminatory  event  or  personnel 
action. 

*  •        •        •        • 

28.  Section  1613.603(b)(1)  is  amended 
by  deleting  the  word  "agency"  and  by 
revising  S  1613.603  (c)  and  (g)  to  read  as 
follows: 

S  1613.603    FNing  and  processing  Of  a 


9 1613.607 
int 


Freedom  from  restraint. 


(c)  The  complaint  must  be  filed  not 
later  than  15  calendar  days  after  the 
agent's  receipt  of  the  notice  of  the  right 
to  file  a  complaint. 

(g)  If  the  agent  is  an  employee  in  pay 
status,  the  agent  shall  have  a  reasonable 
amount  of  official  time  to  prepare  the 
complaint.  If  the  agent  is  an  employee  of 
the  agency  and  designates  another 
employee  of  the  agency  as  the  agent's 
representative,  the  representative  shall 
have  a  reasonable  amount  of  official 
time,  if  otherwise  on  duty,  to  prepare  the 
complaint.  The  agency  is  not  obligated 
to  change  work  schedules,  incur 
overtime  wages,  or  pay  travel  expenses 
to  facilitate  the  choice  of  a  specific 
representative  or  to  allow  the  agent  and 
representative  to  confer.  However,  the 
complainant  and  representative,  if 
employed  by  the  agency  and  otherwise 
in  a  pay  status,  shall  be  on  official  time, 
regardless  of  their  tour  of  duty,  when 
their  presence  is  authorized  or  required 
by  the  agency  or  the  Commission  during 
the  investigation,  informal  adjustment, 
or  hearing  on  the  complaint. 

29.  Section  1613.604  is  revised  to  read 
as  follows: 

91613.604   Acceptance,  retection  Of 

canceHation. 

(a)  Within  10  calendar  days  of  an 
agency's  receipt  of  a  complaint,  the 
agency  shall  forward  the  complaint, 
along  with  a  copy  of  the  Counselor's 
report  and  any  other  information 
pertaining  to  timeliness  or  other  relevant 
circunstances  related  to  the  complaint, 
to  th.  Commission.  The  Commission 


(a)  It  is  unlawful  to  restrain,  interfere, 
coerce  or  discriminate  against  agents, 
complainants,  their  representatives, 
witnesses.  Directors  of  Equal 
Employment  Opportunity,  Equal 
Employment  Opportunity  Oncers, 
Investigators,  Counselors  and  other 
agency  officials  with  responsibility  for 
processing  discrimination  complaints 
because  of  involvement  with  a 
discrimination  charge  during  any  stage 
in  the  presentation  and  processing  of  a 
complaint,  including  the  counseling 
stage  under  §  1613.602,  or  because  an 
individual  testifed,  assisted  or 
participated  in  any  manner  %vith  an 
investigation,  proceeding  or  hearing  or 
because  the  individual  opposed  an 
unlawful  employment  practice  under 
this  Part. 
***** 

32.  Section  1613.608  is  amended  by 
deleting  "an  alleged  discriminating 
official  or"  in  paragraph  (a)  and  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 
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shall  assign  the  complaint  to  a 
Commission  Administrative  Judge 
except  in  instances  where  the 
Commission  finds  it  more  practical  to 
delegate  this  responsibility  to  an 
Administrative  Judge  from  another 
agency  who  is  not  an  employee  of  the 
agency  in  which  the  complaint  arose. 

(b)  The  Administrative  Judge  may 
recommend  that  the  agency  reject  the 
complaint,  or  a  portion  thereof,  for  any 
of  the  following  reasons: 

(1)  It  was  not  timely  filed; 

(2)  It  consists  of  an  allegation 
identical  to  an  allegation  contained  in  a 
previous  complaint  filed  on  behalf  of  the 
same  class  which  is  pending  in  the 
agency  or  which  has  been  resolved  or 
decided  by  the  agency; 

(3)  Failure  to  state  a  claim  under  this 
subpart; 

(4)  The  agent  failed  to  consult  a 
Counselor  in  a  timely  manner; 

(5)  It  lacks  specificity  and  detail; 

(6)  It  was  not  submitted  in  writing  or 
was  not  signed  by  the  agent; 

(7)  It  does  not  meet  the  prerequisites 
of  a  class  complaint  under  §  1613.601(b). 

(c)  If  an  allegation  is  not  included  in 
the  Counselor's  report,  the 
Administrative  Judge  shall  afford  the 
agent  15  calendar  days  to  explain 
whether  the  matter  was  discussed  and  if 
not,  why  he/she  did  not  discuss  the 
allegation  with  the  Counselor.  If  the 
explanation  is  not  satisfactory,  the 
Administrative  Judge  may  recommend 
that  the  agency  reject  the  allegation.  If 
the  explanation  is  satisfactory,  the 
Administrative  Judge  may  refer  the 
allegation  to  the  agency  for  further 
counseling  of  the  agent. 

(d)  If  an  allegation  lacks  specificity 
and  detail,  the  Administrative  Judge 
shall  afford  the  agent  15  calendar  days 
to  provide  specific  and  detailed 
information.  The  Administrative  Judge 
may  recommend  that  the  agency  reject 
the  complaint  if  the  agent  fails  to 
provide  such  information  within  the 
specified  time  period.  If  the  information 
provided  contains  new  allegations 
outside  the  scope  of  the  complaint,  the 
Administrative  Judge  must  advise  the 
agent  how  to  proceed  on  an  individual 
or  class  basis  concerning  these 
allegations. 

(e)  The  Administrative  Judge  may 
recommend  that  the  agency  extend  the 
time  limits  for  filing  a  complaint  and  for 
consulting  with  a  Counselor  when  the 
agent,  or  his/her  representative,  shows 
that  he/she  was  not  notified  of  the 
prescribed  time  limits  and  was  not 
otherwise  aware  of  them  or  that  he/she 
was  prevented  by  circumstances  beyond 
his/her  control  from  acting  within  the 
time  limit. 


(f)  When  appropriate  the 
Administrative  Judge  may  recommend 
that  a  class  be  divided  into  subclasses 
and  that  each  subclass  be  treated  as  a 
class,  and  the  provisions  of  this  section 
then  shall  be  construed  and  applied 
accordingly. 

(g)  The  Administrative  Judge  may 
recommend  that  the  agency  cancel  a 
complaint  after  it  has  been  accepted 
because  of  failure  of  the  agent  to 
prosecute  the  complaint.  'This  action 
may  be  taken  only  after  the 
Administrative  Judge  has  provided  the 
agent  a  written  request,  including  notice 
of  proposed  cancellation,  that  he/she 
provide  certain  information  or  otherwise 
proceed  writh  the  complaint,  and  the 
agent  has  failed  to  satisfy  this  request 
within  15  calendar  days  of  receipt  of  the 
request. 

(h)  An  agent  must  be  informed  by  the 
Administrative  Judge  in  a  request  under 
paragraph  (c)  or  (d)  of  this  section  that 
his/her  complaint  may  be  rejected  if  the 
information  is  not  provided. 

(i)  The  head  of  the  agency  or  designee 
shall  terminate  processing  a  class 
complaint  of  discrimination  when  the 
agent  files  a  civil  action  in  U.S.  district 
court  based  on  the  same  allegation  of 
discrimination. 

(j)  The  Administrative  Judge's 
recommendation  to  the  agency  on 
whether  to  accept,  reject,  or  cancel  a 
complaint  shall  be  transmitted  in  writing 
to  the  agency,  the  agent,  and  the  agent's 
representative.  The  Administrative 
Judge's  recommendation  to  accept, 
reject  or  cancel  shall  become  the  agency 
decision  unless  the  agency  rejects  or 
modifies  the  decision  within  30  calendar 
days  of  the  receipt  of  the  decision  and 
complete  complaint  file.  The  agency 
shall  notify  the  agent,  the  agent's 
representative,  and  the  Administrative 
Judge  of  its  decision  to  accept,  reject, 
modify  or  cancel  a  complaint.  Notice  of 
a  decision  to  reject  or  cancel  shall 
inform  the  agent  of  the  right  to  proceed 
with  an  individual  complaint  of 
discrimination,  and  to  appeal  the  final 
agency  decision  on  the  matter  to  the 
Office  of  Review  and  Appeals  and  of 
his/her  right  to  file  a  civil  action. 

30.  Section  1613.606  is  revised  to  read 
as  follows: 

9  1613.606    Avoidance  of  delay. 

The  complaint  shall  be  processed 
promptly  after  it  has  been  accepted.  To 
this  end,  the  parties  shall  proceed  with 
the  complaint  so  that  the  complaint  is 
processed  without  undue  delay. 

31.  Section  1613.607(a)  is  revised  to 
read  as  follows: 


91613.608    [Amended] 

***** 

(b)  *  •  • 

(2)  If  mutual  cooperation  fails,  either 
party  may  request  the  Administrative 
Judge  to  rule  on  a  request  to  develop 
evidence.  If  the  agent  or  agency  in  bad 
faith  refuses  or  fails  without  adequate 
explanation  to  respond  fully  and  in 
timely  fashion  to  a  request  made  or 
approved  by  the  Administrative  Judge 
for  documents,  records,  comparative 
data,  statistics,  affidavits,  or  the 
attendance  of  witnesses,  and  the 
information  is  solely  in  the  control  of 
one  party,  such  failure  may,  in 
appropriate  circumstances,  cause  the 
Administrative  Judge: 

(i)  To  draw  an  adverse  inference  that 
the  requested  information  would  have 
reflected  unfavorably  on  the  party 
refusing  to  provide  the  requested 
information; 

(ii)  To  consider  the  matters  to  which 
the  requested  information  pertains  to  be 
established  in  favor  of  the  opposing 
party; 

(iii)  To  exclude  other  evidence  offered 
by  the  party  failing  to  produce  the 
requested  information; 

(iv)  To  take  such  other  actions  as  the 
Administrative  Judge  deems 
appropriate. 
***** 

33.  Section  1613.609  is  revised  to  read 
as  follows: 


UM  I 


41932 


FcNleral  Register  /  Vol.  52.  No.  210  /  Friday.  October  30.  1987  /  Rules  and  RegulaUons 


Federal  Register  /  Vol.  52,  No.  210  /  Friday,  October  30,  1987  /  Rules  and  Regulations  41933 


§1613.6M    OpportunttiM  for  resolution  Of 
ttM  complainL 

(a)  The  Administrative  judge  shall 
furnish  the  agent  or  his/her 
representative  and  the  representative  of 
the  agency  a  copy  of  all  materials 
obtained  concerning  the  complaint  and 
provide  opportunity  for  the  agent  to 
discuss  materials  with  the  agency 
representative  and  attempt  resolution  of 
the  complaint. 

(b)  At  any  time  after  acceptance  of  a 
complaint,  the  complaint  may  be 
resolved  by  agreement  of  the  agency 
and  the  agent  as  long  as  the  agreement 
is  fair  and  reasonable. 

(c)  If  resolution  of  the  complaint  is 
arrived  at,  the  terms  of  the  resolution 
shall  be  reduced  to  writing,  and  signed 
by  the  agent  and  the  agency  head  or 
designee.  A  resolution  may  include  a 
finding  on  the  issue  of  discrimination,  an 
award  of  attorney's  fees  or  costs,  and 
must  include  any  corrective  action 
agreed  upon.  Corrective  action  in  the 
resolution  must  be  consistent  with  law. 
Executive  order,  and  Civil  Service 
regulations,  rules,  and  instructions.  A 
copy  of  the  resolution  shall  be  provided 
to  the  agent. 

(d)  Notice  of  the  resolution  shall  be 
given  to  all  class  members  in  the  same 
manner  as  notification  of  the  acceptance 
of  the  class  complaint  and  shall  state 
the  terms  of  corrective  action,  if  any.  to 
be  granted  by  the  agency.  A  resolution 
shall  bind  all  members  of  the  class 
except  in  cases  where  the  resolution 
benefits  only  the  class  agent  or  is 
otherwise  alleged  to  be  unfair  or 
unreasonable,  in  which  case  any 
member  of  the  class  may  petition  the 
Director  of  Equal  Employment 
Opportunity  within  30  calendar  days  of 
the  date  of  the  notice  of  resolution  to 
replace  the  class  agent.  Such  a  petition 
will  be  processed  according  to 

S  1613.604,  and  if  it  is  found  that  the 
resolution  did  not  comply  with 
S  1613.609(b)  and  that  the  petitioner 
satisfied  the  requirements  of 
S  1613.601(b),  the  Administrative  ludge 
will  recommend  that  the  petitioner  will 
replace  the  original  class  agent  and  act 
for  the  class  during  processing  of  the 
class  complaint.  Acceptance  of  a 
petition  under  this  subsection  vacates 
any  agreement  between  the  former  class 
agent  and  the  agency.  An  agency 
decision  on  such  a  petition  shall  inform 
the  agent  and  the  petitioner  of  the  right 
to  appeal  the  decision  to  the  Office  of 
Review  and  Appeals. 

(e)  Any  settlement  agreement  reached 
at  any  stage  of  the  complaint  process 
shall  be  binding  on  both  parlies.  If  the 
agent  believes  that  the  agency  has  failed 
to  comply  with  the  terms  of  a  settlement 
agreement  for  reasons  not  attributable 


to  acts  or  conduct  of  the  agent,  his/her 
representative  or  class  members,  the 
agent  shall  notify  the  Director  of  Equal 
Employment  Opportunity,  in  writing, 
within  30  days  of  when  the  agent  knew 
or  should  have  known  of  the  alleged 
noncompliance,  or  the  alleged 
noncompliance  with  the  settlement 
agreement.  The  agent  may  request  that 
the  terms  of  the  settlement  agreement  be 
speciHcally  implemented  or, 
alternatively,  that  the  complaint  be 
reinstated  for  further  processing  from 
the  point  processing  ceased  under  the 
terms  of  the  settlement  agreement.  Upon 
receipt  of  the  agent's  written  allegation 
of  noncompliance  with  the  settlement 
agreement,  the  agency  shall  have  thirty 
(30)  calendar  days  in  which  to  resolve 
the  matter  and  to  respond  to  the  agent, 
in  writing,  concerning  the  matter.  If, 
after  thirty  (30)  calendar  days  from  the 
date  of  the  agency's  receipt  of  the 
agent's  written  allegations  of 
noncompliance  with  the  settlement 
agreement,  the  agency  has  not 
responded  to  the  agent,  in  writing,  or  if 
the  agent  is  not  satisfied  with  the 
agency's  attempt  to  resolve  the  matter, 
the  agent  may  petition  the  Commission's 
Office  of  Review  and  Appeals  for  a 
determination  as  to  whether  the  agency 
has  complied  with  the  terms  of  the 
settlement  agreement.  The  agent  may 
file  such  an  appeal  35  days  after  service 
of  the  allegations  of  noncompliance,  but 
must  file  an  appeal  within  20  days  of 
receipt  of  an  agency's  determination. 
Prior  to  rendering  its  determination,  the 
Commission  may  request  that  the 
parties  submit  whatever  additional 
information  or  documentation  it  may 
deem  necessary  and  mSy  direct  that  an 
investigation  or  hearing  on  the  matter  be 
conducted,  as  may  be  appropriate. 
If  the  Commission  determines  that  the 
agreement  has  not  been  complied  with, 
it  may  order  such  compliance  or  it  may 
order  that  the  complaint  be  reinstated 
for  further  processing  from  the  point 
processing  ceased  under  the  terms  of  the 
settlement  agreement 

34.  Section  1613.610  is  revised  to  read 
as  follows: 


§  1613.610 

On  the  expiration  of  the  period 
allowed  for  preparation  of  the  case,  the 
Administrative  Judge  shall  set  a  date  for 
a  hearing.  The  hearing  shall  be 
conducted  in  accordance  with 
S  1613.218. 

35.  Section  1613.612(a)(1)  is  amended 
by  removing  the  phrase  "30  calendar 
days"  and  inserting  "60  calendar  days" 
in  its  place. 


$1613.614    [Amended] 

36.  Section  1613.614(e)  is  amended  by 
removing  the  phrase  "5  CFR  772.307(c)" 
and  inserting  "5  1613.218"  in  its  place. 

37.  Section  1613.631  is  revised  to  read 
as  follows: 

{1613.631    Appeal  to  the  Office  Of  Review 
and  Appeele. 

(a)  An  agent  may  appeal  to  the  Office 
of  Review  and  Appeals  the  decision  of 
the  head  of  the  agency  or  designee: 

(1)  To  reject  or  cancel  a  complaint,  or 
a  portion  thereof,  for  reasons  covered  by 
S  1613.604: 

(2)  Under  the  circumstances  set  forth 
in  §  1613.609  (d)  or  (e): 

(3)  On  the  merits  of  the  complaint; 

(4)  On  the  issue  of  attorney's  fees  and 
costs  and  corrective  action;  or 

(5)  The  failure  of  an  agency  to 
implement  its  final  agency  decision. 

(b)  A  claimant  may  appeal  to  the 
Office  of  Review  and  Appeals  from  a 
decision  of  the  head  of  the  agency  or 
designee: 

(1)  To  cancel  or  reject  a  claim  for 
individual  relief  in  accordance  with 
S  1613.614  (H  and  (g);  and 

(2)  On  the  merits  of  the  claim  for 
individual  relief  including  attorney's 
fees  or  costs. 

(c)  An  appeal  may  be  filed  at  any  time 
after  receipt  of  the  agency's  final 
decision,  but  not  later  than  20  calendar 
days  after  receipt  of  that  decision 
except  when  the  appellant  shows  that 
neither  the  appellant  nor  the  appellant's 
representative  was  notified  of  the 
prescribed  time  limit  and  was  not 
otherwise  aware  of  it.  or  that  the 
appellant  or  the  appellant's 
representative  was  prevented  by 
circumstances  beyond  the  appellant's  or 
representative's  control  from  appealing 
within  the  prescribed  time  limit. 

(d)  An  appeal  shall  be  deemed  timely 
if  it  is  delivered  in  person  or  post- 
marked before  the  expiration  of  the 
filing  period,  or  if,  in  the  absence  of  a 
legible  postmark,  it  is  received  by  the 
Commission  by  mail  within  five  days  of 
the  expiration  of  the  filing  period.  The 
Office  of  Review  and  Appeal's  review 
will  be  made  upon  the  existing  record  to 
determine  if  the  agency  decision  is  in 
accord  with  applicable  law.  Executive 
order,  or  Civil  Service  regulations,  rules, 
and  instructions  and  is  supported  by 
substantial  evidence. 

38.  Section  1613.632  is  revised  to  read 
as  follows: 

S  1613.632    Reopening  and 
reconsideration  by  the  Commissioners. 

The  Commissioners  may  reopen  and 
reconsider  any  previous  decision  of  a 
Commission  office  on  their  own  motion 


or  at  the  request  of  either  party  in 
accordance  with  provisions  of 
S  1613.235. 

39.  Section  1613.643  is  revised  to  read 
as  follows: 

$1613.643    Effect  on  administrative 
processing. 

The  filing  of  a  civil  action  by  an  agent 
involving  a  complaint  filed  under  this 
subpart  terminates  processing  of  that 
complaint.  The  filing  of  a  civil  action  by 
a  claimant  involving  a  claim  filed  under 
this  subpart,  terminates  processing  of 
that  claim. 

Appendix  A  to  Part  1613  is  added  to 
read  as  follows: 

Appendix  A  to  Part  1613 — Policy  Statement 
on  Remedies  and  Relief  for  Individual  Cases 
of  l)iila«vful  Disotimination 

On  September  11, 1984,  the  Equal 
Employment  Opportunity  Commission 
announced  its  intent  to  achieve  certainty  and 
predictability  of  enforcement  in  those 
situations  where  the  agency  has  reason  to 
believe  that  a  law  it  enforces  has  l>een 
violated.  In  keeping  with  this  goal,  the 
Commission  recognizes  that  the  basic 
effectiveness  of  the  agency's  law 
enforcement  program  is  dependent  upon 
securing  prompt,  comprehensive  and 
complete  relief  for  all  individuals  directly 
affected  by  violations  of  the  statutes  which 
the  agency  enforces.  The  Commission  also 
recognizes  that,  in  appropriate  circumstances, 
remedial  measures  need  to  be  designed  to 
prevent  the  recurrence  of  similar  unlawful 
employment  practices.  Predictable 
enforcement  and  full,  corrective,  remedial 
and  preventive  relief  are  the  principal 
components  of  the  method  with  which  the 
Commission  intends  to  pursue  this  agency's 
mission  of  eradicating  discrimination  in  the 
workplace.  Fienceforth,  in  negotiating 
settlements,  in  drafting  prayers  for  relief  in 
litigation,  pleadings  or  in  issuing  Commission 
Decisions  or  Orders,  obtaining  full  remedial, 
corrective  and  preventive  relief  is  the 
standard  by  which  the  agency  is  to  be  guided. 

The  Commission  believes  that  a  full 
remedy  must  be  sought  in  each  case  where  a 
District  Director  concludes  the  case  has  merit 
and  has,  or  is  prepared  to,  issue  a  letter  of 
violation  or  a  letter  fmding  reasonable  cause 
to  believe  that  one  of  the  statutes  the  agency 
enforces  has  been  violated.  The  remedy  must 
be  fashioned  from  the  wide  range  of  remedial 
measures  available  to  this  law  enforcement 
agency  which  has  broad  authority  under  the 
statutes  it  enforces  to  seek  appropriate  forms 
of  legal  and  equitable  relief.  The  remedy  must 
also  l>e  tailored,  where  possible,  to  cure  the 
specific  situation  which  gave  rise  to  the 
violation  of  the  statute  involved. 

Accordingly,  all  remedies  and  relief  sought 
in  court,  agreed  upon  in  conciliation,  or 
ordered  in  Federal  sector  decisions  should 
contain  the  following  elements  in  appropriate 
circumstances: 

(1)  A  requirement  that  all  employees  of 
respondent  in  the  affected  facility  be  notified 
of  their  right  to  be  free  of  unlawful 
dis  jimination  and  l>e  assured  that  the 


particular  type  of  discrimination  found  or 
conciliated  will  not  recur 

(2)  A  requirement  that  corrective,  curative 
or  preventive  action  be  taken,  or  measures 
adopted,  to  ensure  that  similar  found  or 
conciliated  violations  of  the  law  will  not 
recun 

(3)  A  requirement  that  each  identified 
victim  of  discrimination  be  unconditionally 
o^ered  placement  in  the  position  the  person 
would  have  occupied  but  for  the 
discrimination  suffered  by  that  person; 

(4)  A  requirement  that  each  identified 
victim  of  discrimination  be  made  whole  for 
any  loss  of  earnings  the  person  may  have 
suffered  as  a  result  of  the  discrimination:  and 

(5)  A  requirement  that  the  respondent 
cease  from  engaging  in  the  specific  unlawful 
employment  practice  found  or  conciliated  in 
the  case. 

The  components  of  these  remedial 
elements  are  as  follows: 

(1)  Notice  Requirement 

All  respondents  should  be  required  to  sign 
and  conspicuously  post,  for  a  period  of  time, 
a  notice  to  all  employees  in  the  affected 
facility  (or  to  union  members  if  respondent  is 
a  labor  organization],  prepared  by  the  agency 
on  EE.O.C.  forms,  specifically  advising 
respondent's  employees  or  members  of  the 
following: 

(a)  That  the  notice  is  being  posted  as  part 
of  the  remedy  agreed  to  pursuant  to  a 
conciliation  agreement  with  the  agency  or 
pursuant  to  an  order  of  a  particular  Federal 
court  or  pursuant  to  a  decision  and  order  in  a 
Federal  sector  case. 

(b)  That  Federal  law  requires  that  there  l>e 
no  discrimination  against  any  employee  or 
applicant  for  employment  because  of  the 
employee's  race,  color,  religion,  sex.  national 
origin  or  age  (between  40  and  70)  with 
respect  to  hiring,  firing,  compensation,  or 
other  terms,  conditions  or  privileges  of 
employment  (Federal  sector  notices  will 
include  handicap  as  an  unlawful  basis  of 
discrimination). 

(c)  That  respondent  supports  and  will 
comply  with  such  Federal  law  in  all  respects 
and  will  not  take  any  action  against 
employees  because  they  have  exercised  their 
rights  under  the  law. 

(d)  That  respondent  will  not  engage  in  the 
specific  unlawful  conduct  which  the  District 
Director  believes  has  occurred  or  is 
conciliating,  or  which  the  Commission  or  a 
court  has  found  to  have  occurred.' 

(e)  That  respondent  will,  or  has,  taken  the 
remedial  action  required  by  the  conciliation 
agreement  or  the  order  of  the  Commission  or 
Court.* 


■  For  example,  tlie  following  types  of  assurances 
could  l>e  required  of  a  respondent  which  commitled 
several  types  of  unlawful  employment  practices  in  a 
particular  case: 

"XYZ,  Inc.  will  not  refuse  to  hire  employees  on 
the  basis  of  their  sex; 

"XYZ.  Inc.  will  not  refuse  to  promote  employees 
on  the  basis  of  their  sex  or  their  race:  and 

"XYZ,  Inc.  will  not  threaten  to  fire  employees 
because  they  have  filed  charges  with  the  Equal 
Employment  opportunity  Commission." 

*  For  example,  employees  could  be  notifled  of  the 
relief  obtained  in  the  following  way: 

XYZ.  Inc.  will  promote  and  malie  whole  the 
employees  affected  by  our  conduct  for  any  losses 


(2)  Corrective,  Curative  or  Preventive 
Provisions. 

In  appropriate  circumstances,  a  remedy 
must  provide  that  the  respondent  take 
corrective,  curative  or  preventive  action 
designed  to  ensure  that  similar  violations  of 
the  law  will  not  recur.  Similarly,  corrective, 
curative  or  preventive  measures  may  also  l>e 
adopted  in  those  situations  where  those 
measures  are  likely  to  prevent  future  similar 
violations. 

Thus,  where  a  policy  or  practice  is 
discriminatory,  the  policy  or  practice  must  be 
changed.  Similarly,  if  a  particular  supervisor 
or  other  agent  of  the  respondent  is  identified 
as  knowingly  or  intentionally  being 
responsible  for  the  discrimination  that 
occurred,  the  respondent  must  be  required  to 
take  corrective  action  so  that  the 
discriminatee  or  similarly  situated  employees 
not  l>e  subjected  to  similar  discriminatory 
conduct.  This  corrective  action  may  l>e 
accomphshed,  for  example,  by  insulating 
employees  from  that  individual  for  a  period 
of  time,  or  by  requiring  the  respondent  to 
discipline  or  remove  the  offending  individual 
from  personnel  authority,  or  by  requiring  the 
respondent  to  educate  the  offender  and  other 
supervisors  so  that  they  may  overcome  their 
unlawful  prejudices. 

These  and  any  other  appropriate  meausres. 
or  any  combination  thereof,  designed  to  meet 
this  goal  should  t>e  considered  when 
negotiating  settlements  or  drafting  prayers  for 
relief.  This  type  of  relief  is  not  to  be  designed 
for  punitive  purposes.  Rather,  this  relief  is  to 
be  tailored  to  cure  or  correct  the  particular 
source  of  the  identified  discrimination  and  to 
minimize  the  chance  of  its  recurrence. 

In  addition,  the  respondent  must  be 
required  to  take  all  other  appropriate  steps  to 
eradicate  the  discrimination  and  its  effects, 
such  as  the  expunging  of  adverse  materials 
relating  to  the  unlawful  employment  practice 
from  the  discriminatee's  personnel  files. 

(3)  Nondiscrimatory  Placement. 

Each  identified  victim  of  discrimination  is 
entitled  to  an  immediate  and  unconditional 
offer  of  placement  in  the  respondent's 
workforce,  to  the  position  the  discriminatee 
would  have  occupied  absent  discrimination, 
or  to  a  substantially  equivalent  position,  even 
if  the  placement  of  the  discriminatee  results 
in  the  displacement  of  another  of 
respondent's  employees  ("Nondiscriminatory 
Placement").  The  Nondiscriminatory 
Placement  may  take  place  by  initial 
employment,  reinstatement,  promotion, 
transfer  or  reassignment  and  must  occur 
without  any  prejudice  to.  or  loss  of,  any 
employment — related  rights  or  privileges  the 
discriminatee  would  have  otherwise  acquired 
had  the  discrimination  not  occurred. 


they  suffered  as  a  result  of  the  discrimination 
against  them.  Specifically.  Mary  Jones  and  Susan 
Smith  will  be  promoted  to  the  position  of  shift 
supervisor  and  will  t>e  made  whole  for  any  loss  in 
pay  or  benefits  they  may  have  suffered  since  the 
time  that  we  failed  to  promote  them  to  that  position. 

"XYZ.  Inc.  has  adopted  an  equal  employment 
opporunity  policy  and  will  ensure  that  all 
supervisors  in  making  selections  for  promotions 
abide  by  the  requirements  of  that  policy  that 
employees  not  be  discriminated  against  on  the  basis 
of  their  sex  or  race." 


UM  I 
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If  a  Nondiscriminatory  Placement  position 
that  the  discriminatee  should  occupy  no 
longer  exists,  then  employment  for  which  the 
discriminatee  is  qualified  must  be  offered  to 
the  discriminatee  in  other  areas  of  the 
respondent's  operation.  Finally,  if  none  of  the 
foregoing  positions  exist  in  which  the 
discriminatee  may  be  placed,  then  the 
respondent  must  make  whole  the 
discriminatee  until  a  Nondiscriminatory 
Placement  can  be  accomplished. 

It  is  essential  that  victims  of  discrimination 
not  suffer  further  and  that  respondents  not 
gain  by  their  misconduct.  Accordingly,  the 
contention  by  a  respondent  that  a 
discriminatee  is  no  longer  suitable  for 
Nondiscriminatory  Placement  due  to  a  loss  of 
skills,  a  change  in  job  content  or  some  other 
reason  is  not  an  acceptable  excuse  for  a 
respondent's  failure  to  accomplish  a 
Nondiscriminatory  Placement  of  a 
discriminatee.  The  burden  is  upon  the 
respondent  to  demonstrate  that  the  inability 
of  the  discriminatee  to  accept 
Nondiscriminatory  Placement  is  unrelated  to 
the  respondent's  discrimination  such  that  the 
victim,  rather  than  the  respondent,  should 
bear  the  loss.  Similiary,  the  burden  is  also  on 
the  respondent  to  demonstrate  a  contention 
that  postdiscrimination  conduct  by  a 
discriminatee  renders  the  discriminatee 
unworthy  of  Nondiscriminatory  Placement. 

In  certain  circumstances,  the 
Nondiscriminatory  Placement  of  a  victim  of 
discrimination  may  require  the  job  placement 
of  another  of  the  respondent's  employees.  If 
displacement  of  an  incumbent  employee  in 
order  to  accomplish  Nondiscriminatory 
Placement  on  behalf  of  a  discriminatee  is 
clearly  inappropriate  in  a  particular  setting  or 
is  unavailable  as  a  remedy  in  a  particular 
jurisdiction,  then  the  respondent  must  make 
whole  the  discriminatee  until  a 
Nondiscriminatory  Placement  can  be 
accomplished. 
(4)  Backpay. 


Each  identiried  victim  of  discrimination  is 
entitled  to  be  made  whole  for  any  loss  of 
earnings  the  discriminatee  may  have  suffered 
by  reason  of  the  discrimination.  Each 
individual  discriminatee  must  receive  a  sum 
of  money  equal  to  what  would  have  been 
earned  by  the  discriminatee  in  the 
employment  lost  through  discrimination 
("Gross  Backpay  ")  less  what  was  actually 
earned  from  other  employment  during  the 
period,  after  normal  expenses  incurred  in 
seeking  and  holding  the  interim  employment 
have  been  deducted  ("Net  Interim  Earnings"). 
The  difference  between  Gross  Backpay  and 
Net  Interim  Earnings  is  Net  Backpay  Due. 
Interest  should  be  computed  on  all  Net 
Backpay  Due.  Net  Backpay  accrues  from  the 
date  of  discrimination,  except  where  the 
statutes  limit  the  recovery,  until  the 
discrimination  against  the  individual  has 
been  remedied. 

Gross  Backpay  includes  all  forms  of 
compensation  such  as  wages,  bonuses, 
vacation  pay,  and  all  other  elements  of    • 
reimbursement  and  fringe  benefits  such  as 
pension  and  health  insurance.  Gross  Backpay 
must  also  reflect  fluctuations  in  working  time, 
overtime  rates,  changing  rates  of  pay. 
transfers,  promotions,  and  other  perquisites 
of  employment  that  the  discriminatee  would 
have  enjoyed  but  for  the  discrimination.  In 
appropriate  circumstances  under  the  Equal 
Pay  Act  and  the  Age  Discrimination  in 
Employment  Act  liquidated  damages  based 
on  backpay  will  also  be  available. 

(5)  Cessation  Provisions. 

All  respondents  must  agree  or  be  ordered 
to  cease  from  engaging  in  the  speciRc 
unlawful  employment  practices  involved  in 
the  case.  For  example,  a  respondent  should 
agree  to  cease  discriminating  on  the  unlawful 
basis  and  in  the  specific  manner  alleged  or  a 
respondent  might  be  required  to  cease  giving 
effect  to  certain  specific  discriminatory 
policies,  practices  or  rules.  In  circumstances 
where  a  particular  respondent  has  committed 


or  has  conciliated  several  unlawful 
employment  practices,  consideration  must  be 
given  to  including  broad  cessation  language 
in  an  agreement  or  order  which  is  designed  to 
order  the  cessation  of  any  further  unlawful 
employment  practices. 

The  Commission  does  not  believe  that  the 
statutory  requirement  of  conciliation  requires 
the  agency  to  abdicate  its  principal  law 
enforcement  responsibility.  Thus,  conciliation 
should  not  result  in  inadequate  remedies.  The 
possibility  of  pre-litigation  conciliation  does 
not  constitute  cause  for  unwarranted  or 
undeserved  concessions  by  a  law 
enforcement  agency  when  one  of  the  laws  it 
enforces  has  been  violated.  Rather,  the 
concept  of  settlement  constitutes  recognition 
of  the  fact  that  there  may  be  reasonable 
differences  as  to  a  suitable  remedy  between 
the  maximum  which  may  be  reasonably 
demanded  by  the  agency  and  the  minimum 
which  in  good  faith  may  be  fairly  argued  for 
the  respondent  Within  this  scope, 
conciliation  must  be  actively  pursued  by  the 
agency.  In  this  regard,  in  all  cases  in  which 
the  District  Director  believes  that  one  of  the 
statutes  the  agency  enforces  has  been 
violated  or  in  which  litigation  has  been 
authorized,  full  remedies  containing  the 
appropriate  elements  as  set  forth  in  this 
memorandum  should  be  sought.  In 
conciliation  efforts,  reasonable  compromises 
or  counterproposals  to  the  full  range  of 
remedies  described  in  this  policy  may  be 
considered  if  those  compromises  or 
counterproposals  address  fully  the  remedial 
concepts  described  in  this  policy. 
Conciliation  should  be  pursued  with  the  goal 
of  obtaining  substantially  complete  relief 
through  the  conciliation  process.  Any 
divergence  from  this  goal  must  be  justified  by 
the  relevant  facts  and  the  law. 

(PR  Doc.  87-25059  Filed  10-29-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  VT-MK'l;  AmwKlnMnt  39- 
S73S] 

Airworthiness  Directives:  Teledyne 
Continental  Motors  (TCM)  IO-520  and 
TSIO-520  Series  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  ultrasonic  inspection  of  airmelt 
and  vacuum  arc  remelt  steel  alloy 
crankshafts  and  marking  of  the  propeller 
mounting  flange  to  indicate  the  heat 
codes  and  type  of  steel  whenever  the 
crankshaft  is  removed  from  the  engine 
case  or  replaced  on  certain  TCM  IO-520 
and  TSIC)-520  series  engines.  This  AD  is 
needed  to  prevent  the  installation  of 
crankshafts  with  subsurface  fatigue 
cracks  which  could  result  in  crankshaft 
failure  with  resultant  loss  of  engine 
power. 

DATES:  Effective  Date:  November  30, 
1987. 

Incorporation  by  reference  of  certain 
publications  listed  in  this  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  November  30. 1987. 

Compliance  Schedule:  As  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Teledyne 
Continental  Motors.  P.O.  Box  90,  Mobile, 
Alabama  36601.  or  may  be  examined  at 
the  Regional  Rules  Docket,  Room  311. 
Federal  Aviation  Administration.  New 
England  Region.  Office  of  the  Regional 
Counsel.  12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  C.  Robinette.  Aerospace  engineer. 
Propulsion  Branch.  ACE-140A,  Atlanta 
Aircraft  Certification  Office.  Central 
Region.  Federal  Aviation 
Administration.  1669  Phoenix  Parkway, 
Suite  210.  Atlanta  Georgia  30349; 
telephone  (404)  991-3810. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  ultrasonic  inspection  of 
crankshafts  and  marking  of  the  propeller 
mounting  flange  whenever  the 
crankshaft  is  removed  from  the  engine 
case  or  replaced  on  certain  TCM  IO-520 
and  TSlO-520  series  engines  was 
published  in  the  Federal  Register  on 
April  17. 1987.  (51  FR  12544). 


The  FAA  has  determined  that 
subsurface  fatigue  cracks  may  be 
present  in  crankshafts  used  in  TCM  10- 
520  and  TSIO-520  series  engines.  There 
have  been  approximately  108  service 
difficulty  reports  between  1980  and  1986. 
concerning  crankshaft  failures.  It  has 
not  been  possible  to  assign  a  specific 
failure  mode  to  these  reports.  They 
occur  randomly  and  are  not  directly 
linked  to  specific  forgings,  heat  codes, 
material  processing,  or  design. 

Ultrasonic  inspection  techniques  have 
been  developed  by  the  manufacturer  to 
test  for  subsurface  defects  on  both  new 
and  used  crankshafts.  The  ultrasonic 
inspection,  if  performed  correctly,  could 
preclude  the  installation  of  crankshafts 
with  subsurface  defects.  Since  these 
defects  could  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
proposed  AD  would  require  ultrasonic 
inspection  of  the  airmelt  and  vacuum 
arc  remelt  steel  alloy  crankshafts 
whenever  the  crankshafts  are  removed 
from  the  engine  case  or  replaced  on 
TCM  IO-520  and  TSIO-520  series 
engines. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Only  one 
comment  was  received  and  it  supported 
adoption  as  written;  accordingly,  the 
proposal  is  adopted  without  change. 

The  FAA  has  determined  that  this 
regulation  involves  35.000  engines,  and 
the  approximate  cost  per  engine,  per 
inspection  would  be  $150.  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Regional  Rules 
Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Engines.  Safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  amends  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1354(a),  1421.  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive  (AD): 

Teledyne  Continental  Motors  (TCM):  Applies 
to  TCM  10-520  and  TSIO-520  series 
engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  installation  of  crankshafts 
with  existing  subsurface  fatigue  cracks, 
which  could  result  in  crankshaft  failure  with 
resultant  loss  of  engine  power,  at  the  next 
and  every  subsequent  crankshaft  removal 
from  the  engine  case  or  installation  of  a 
replacement  crankshaft,  accomplish  the 
following: 

(a)  Prior  to  installation  in  the  engine, 
conduct  an  ultrasonic  inspection  in 
accordance  with  TCM  Service  Bulletin,  M87- 
5,  Revision  1,  dated  May  25, 1987,  and 
Crankshaft  Ultrasonic  Inspection  Procedure. 
Form  X30554.  dated  February  1981. 

(b)  If  any  cracks  are  found,  replace 
crankshaft  with  serviceable  crankshaft  in 
accordance  with  TCM  Service  Bulletin  M87- 
5,  Revision  1,  dated  May  25, 1987. 

(c)  If  no  cracks  are  found,  mark  the 
propeller  mounting  flange  in  accordance  with 
TCM  Service  Bulletin  M87-5,  Revision  1, 
dated  May  25. 1987. 

Note. — Accomplishment  of  the  ultrasonic 
inspection  does  not  set  aside  any 
requirements  for  magnaflux  or  other 
inspections  specified  in  TCM  overhaul 
manuals. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office,  Federal  Aviation 
Administration,  Central  Region,  1669  Phoenix 
Parkway,  Suite  210,  Atlanta,  Georgia  30349. 

TCM  Service  Bulletin,  M87-5. 
Revision  1.  dated  May  25, 1987, 
including  crankshaft  ultrasonic 
inspection  procedure  form  X30554  dtd  2/ 
81,  identified  and  described  in  this 
document,  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  Copies  may  be  obtained  from 
Teledyne  Continental  Motors,  P.O.  Box 
90.  Mobile.  Alabama  36601.  Copies  may 
be  examined  in  the  Regional  Rules 
Docket,  Office  of  the  Regional  Counsel, 
Room  311,  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8401,  Washington. 
DC, 

This  amendment  becomes  effective 
November  30. 1987. 

Issued  in  Burlington.  Massachusetts,  on 
September  16, 1987. 
Jack  A.  Sain. 

Acting  Director.  New  England  Region. 
(FR  Doc.  87-25260  Filed  10-28-87;  11:00  am] 
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Presidential  Documents 


Executive  Order  12613  of  October  29,  1987 
Prohibiting  Imports  From  Iran 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  505  of  the  International  Security 
and  Development  Cooperation  Act  of  1985  (22  U.S.C.  2349aa-9),  and  section 
301  of  Title  3  of  the  United  States  Code, 

I.  RONALD  REAGAN,  President  of  the  United  States  of  America,  find  that  the 
Government  of  Iran  is  actively  supporting  terrorism  as  an  instrument  of  state 
policy.  In  addition,  Iran  has  conducted  aggressive  and  unlawful  military  action 
against  U.S.-flag  vessels  and  merchant  vessels  of  other  non-belligerent  nations 
engaged  in  lawful  and  peaceful  commerce  in  international  waters  of  the 
Persian  Gulf  and  territorial  waters  of  non-belligerent  nations  of  that  region.  To 
ensure  that  United  States  imports  of  Iranian  goods  and  services  will  not 
contribute  financial  support  to  terrorism  or  to  further  aggressive  actions 
against  non-belligerent  shipping,  I  hereby  order  that: 

Section  1.  Except  as  otherwise  provided  in  regulations  issued  pursuant  to  this 
Order,  no  goods  or  services  of  Iranian  origin  may  be  imported  into  the  United 
States,  including  its  territories  and  possessions,  after  the  effective  date  of  this 
Order. 

Sec.  2.  The  prohibition  contained  in  Section  1  shall  not  apply  to: 

(a)  Iranian-origin  publications  and  materials  imported  for  news  publications 
or  news  broadcast  dissemination; 

(b)  petroleum  products  refined  from  Iranian  crude  oil  in  a  third  country; 

(c)  articles  imported  directly  from  Iran  into  the  United  States  that  were 
exported  from  Iran  prior  to  the  efTectiye  date  of  this  Order. 

Sec.  3.  This  Order  shall  take  effect  at  12:01  p.m.  Eastern  Standard  Time  on 
October  29,  1987,  except  as  otherwise  provided  in  regulations  issued  pursuant 
to  this  Order. 

Sec.  4.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary  of 
State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation  of 
rules  and  regulations,  as  may  be  necessary  to  carry  out  the  purposes  of  this 
Order.  The  Secretary  of  the  Treasury  may  redelegate  any  of  these  functions  to 
other  officers  and  agencies  of  the  Federal  Government.  All  agencies  of  the 
United  States  Government  are  directed  to  take  all  appropriate  measures 
within  their  authority  to  carry  out  the  provisions  of  this  Order,  including  the 
suspension  or  termination  of  licenses  or  other  authorizations  in  effect  as  of  the 
date  of  this  Order. 


Sec  5.  The  measures  taken  pursuant  to  this  Order  are  in  response  to  the 
actions  of  the  Government  of  Iran  referred  to  above,  occurring  after  the 
conclusion  of  the  1981  Algiers  Accords,  and  are  intended  solely  as  a  response 
to  those  actions. 

This  Order  shall  be  transmitted  to  the  Congress  and  published  in  the  Federal 
Register. 


THE  WHITE  HOUSE, 
October  29,  1987. 
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This  is  a  continuing  Ust  of 
public  bills  from  ttie  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
put>iished  in  the  Federal 
Register,  but  may  be  ordered 
In  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superlnterxlent  of 
Documents.  U.S.  Government 
Pnnting  Office.  Washington. 
DC  20402  (phone  202-275- 
3030). 

H.R.  166«/Pub.  L.  100-140 

To  amend  title  5,  United 
States  Code,  to  provide  for 
the  extension  of  physicians 
comparability  allowances  and 
to  amend  title  37,  United 
States  Code,  to  provide  for 
special  pay  for  psychologists 
in  the  commissioned  corps  of 
the  Public  Health  Service. 
(Oct.  26,  1987;  101  Stat.  830; 
2  pages)    Price:  $1.00 
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PUBLIC  LAWS  UPDATE  SERVICE 


ANNOUNCING  A  NEW 
INFORMATION  SERVICE 
ABOUT  NEW  LEGISLATION! 

DO  YOU  NEED  TO  KNOW  THE  PUBLIC  LAW  NUMBER 
FOR  A  BELL  JUST  SIGNED  BY  THE  PRESIDENT? 

WOULD  YOU  UKE  TO  HAVE  THE  UNITED  STATES 
STATUTES  AT  LARGE  CITATION  FOR  A  NEW  LAW? 


THE  OFFICE  OF  THE  FEDERAL  REGISTER  IS  PLEASED  TO 
ANNOUNCE  PLUS.  THE  PUBLIC  LAWS  UPDATE  SERVICE. 

THIS  NEW  RECORDED  SERVICE  PROVIDES  THE  FOLLOWING 
INFORMATION  ABOUT  NEW  PUBLIC  LAWS: 

•  BILL  NUMBER 

•  PUBLIC  LAW  NUMBER 

•  DATE  SIGNED  BY 

THE  PRESIDENT 

•  U.S.  STATUTES  CITATION 

IN  ADDITION,  PLUS  WILL  ALERT  YOU  TO  LEGISLATION 
AWAITING  APPROVAL  AND  NOT  YET  RECEIVED. 

BEST  OF  ALL,   PLUS  IS  AVAILABLE  24  HOURS  A  DAY. 

SO  DONT  WAIT  FOR  IMPORTANT  INFORMATION  ABOUT 
THE  LAWS. 


U  M 
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(202)  523-6641 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  perMH  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Fi«e  p\Mic  briefings  (approximately  2  1/2  hours)  to 

present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  In  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  Introduction  to  the  finding  aids  of  the  FR/CKR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  November  20.  at  9  a.m. 

WHERE:  '  National  Archives  and  Records 

Administration, 

Room  410.  8th  and  Pennsylvania 
Avenue  NW.,  Washington.  DC. 

RESERVATIONS:  Robert  D.  Fox.  202-523-5239. 
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Administrative  Conference  of  the  United  States 

PROPOSED  RULES 

Recommendations: 
Governmental  contract  appeals,  alternative  means  of 
dispute  resolution,  41998 

Advisory  Councii  on  Historic  Preservation 

See  Historic  Preservation,  Advisory  Council 

Agricultural  IMartceting  Service 

RULES 

Irish  potatoes  grown  in  Washington.  41946 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 

Health  Inspection  Service;  Cooperative  State  Research 
Service;  Farmers  Home  Administration;  Federal  Grain 
Inspection  Service;  Food  Safety  and  Inspection  Service 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Child  and  adolescent  service  system  program,  42041 
Severely  mentally  ill  adulU;  mental  health  services 
demonstration  grants,  42042 

Animal  and  Plant  Health  inspection  Service 

RULES 

Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltime  allowances,  41945 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
lames  River.  VA;  security  zone,  41995 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  Patent  and  Trademark  Office 

Committee  for  ttie  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Jamaica,  42031 
Northern  Mariana  Islands,  42032 

Commodity  Futures  Trading  Commission 

RULES 

Commodity  trading  advisors  and  commodity  pool  operators; 

registration  exemptions,  disclosure  and  reporting 

requirements,  etc..  41975 
NOTICES 
Meetings;  Sunshine  Act.  42059 

(8  documents] 

Comptroller  of  the  Currency 

RULES 

Competitive  Equality  Banking  Act;  implementation: 
Agricultural  loan  loss  amortization,  41959 


Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act.  42059 

Cooperative  State  Research  Service 

NOTICES 

Meetings: 
Committee  of  Nine,  42022 

Copyright  Office,  Ubrary  of  Congress 

NOTICES 

Copyright  infringement  cases;  States'  Eleventh  Amendment 
immunity,  42045 

Defense  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
Defense  Investigative  Service,  41993 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
Educational  research  and  improvement  fellows  program, 
42023 

Energy  Departnnent 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Test  methods  and  performance  specifications;  correction. 
42061 
Hazardous  waste  program  authorizations: 

Oklahoma,  41996 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Ohio.  42019 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  42036 
Meetings: 

Science  Advisory  Board,  42038 
Toxic  and  hazardous  substances  control: 
Confidential  business  information  and  data  transfer  to 
contractors,  42037 

Executive  Office  of  the  President 

See  Presidential  Documents 

Export-Import  Banic 

NOTICES 

Meetings: 
Advisory  Committee,  42038 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
Community  facility  projects,  41947 
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Program  regulations: 
Property  management;  interna!  agency  management  forms 
processing,  41956 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Rolls-Royce  pic,  41973 

SAAB-Fairchild,  41975 
PROPOSED  RULES 

Airworthiness  directives; 

McDonnell  Douglas.  42001,  42002 
(2  documents) 

Federal  Deposit  Insurance  Corporation 

RULES 

Capital  maintenance,  41969 

Competitive  Equality  Banking  Act;  implementation: 
Agricultural  loan  loss  amortization.  41966 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Generic  determination  of  rate  of  return  on  common  equity 
for  public  utilities,  42003 
NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Texas-New  Mexico  Power  Co.  et  al..  42033 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 
Indeck  Energy  Services.  Inc..  et  al..  42035 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
Alabama.  42024 
Arizona,  42024 
Nebraska.  42023 
South  Dakota,  Iowa,  and  Missouri,  42022 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Home  Federal  Savings  &  Loan  Association  of 

Washington,  DC,  42038 
Standard  Federal  Savings  &  Loan  Association.  42038 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  42039 
Agreements  filed,  etc.;  correction,  42039 
Shipping  Act  of  1984: 
Ocean  common  carriers;  survey,  42039 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
New  Jersey  Transit  Rail  Operations,  42057 

Federal  Reserve  System 

RULES 

Securities  credit  transactions;  OTC  margin  stocks  list 

(Regulations  G,  T,  U,  and  X),  41962 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

42039 
Meetings;  Sunshine  Act,  42060 

(2  documents) 


Applications,  hearings,  determinations,  etc.: 
Lillibridge.  John  L,  et  al..  42040 
Sovran  Financial  Corp..  42040 

Hnancial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

RULES 

Bonds  and  notes.  U,S.  savings: 
Coupons  under  book-entry  safekeeping  (CUBES)  program. 

41990 

Fisli  and  WlidHfe  Service 

RULES 

Endangered  and  threatened  species: 
Florida  Bonamia,  42063 
Roseate  tern,  42067 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Lasalocid.  41988 

Sponsor  name  and  address  changes — 
CEVA  Laboratories,  Inc..  41987 
Food  additives: 
Adhesive  coatings  and  components — 
4-(diiodomethylsulfonyl)  toluene,  41987 
Organization,  functions,  and  authority  delegations: 
Devices  and  Radiological  Health  Center,  Director  and 
Deputy  Director  et  al..  Standards  and  Regulations 
Office.  41986 
PROPOSED  RULES 
Food  labeling: 
Public  health  messages,  42003 

NOTICES 

Food  additive  petitions: 
Keller  &  Heckman.  42043 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Sealing  samples;  official  marks,  41957 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas,  42025 

Healtli  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Public  Health  Service 

Health  Care  Rnandng  Administration 

NOTICES 

Medicare: 
Skilled  nursing  facility  inpatient  routine  service  costs — 
Freestanding  and  hospital-based;  schedule  of  limits: 
correction,  42061 

Healtti  Resources  and  Services  Administration 

See  Public  Health  Service 

Historic  Preservation,  Advisory  Council 

NOTICES 
Meetings,  42022 
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Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 

Elderly  or  handicapped  housing — 
Interest  rate  loans,  41989 
Mortgage  and  loan  insurance  programs: 

Interest  rate  changes,  41988 
PROPOSED  RULES 
Debarment  and  suspension  (nonprocurement),  42004 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
42044 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau; 

Land  Management  Bureau 
NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Alaska  Land  Use  Council's  Land  Use  Advisors 
Committee;  nominations  request,  42043 

Meetings: 
Alaska  Land  Use  Council,  42043 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Castor  oil  products  from  Brazil,  42025 
Applications,  hearings,  determinations,  etc.: 

Baylor  College  of  Medicine  et  al..  42027 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Mt.  Hood  Railroad  Co..  42044 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  42044 

Justice  Department 

See  Prisons  Bureau 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
San  Juan  River  Regional  Coal,  NM.  42044 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Lykes  Bros.  Steamship  Co..  Inc..  42057 
(2  documents) 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  42029 

(2  documents) 
North  Pacific  Fishery  Management  Council,  42029,  42030 

(2  documents) 
Pacific  Fishery  Management  Council,  42030 
South  Atlantic  Fishery  Management  Council,  42030 
Western  Pacific  Fishery  Management  Council,  42031 


Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Commonwealth  Edison  Co.,  42046 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  42047 
Petitions;  Director's  decisions: 

Texas  Utilities  Electric  Co.  et  al.,  42048 
Applications,  hearings,  determinations,  etc.: 

Atlas  Corp.,  42048 

Carolina  Power  &  Light  Co.,  42048 

Patent  and  Trademark  Office 
PROPOSED  RULES 
Patent  cases 
Plant  patent  applications;  variety  denomination 
requirements,  42016 

Physician  Payment  Review  Commission 

NOTICES 
Meetings.  42049 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  42060 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Hospice  Month.  National  (Proc.  5734),  41943 

President's  Commission  on  Privatization 

NOTICES 

Meetings,  42050 

Prisons  Bureau 

NOTICES 

Prisons  institutions;  list  modification,  42045 

Privatization,  President's  Commission 
See  President's  Commission  on  Privatization 

Public  Health  Service 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration 
RULES 

ConHdentiality  of  alcohol  and  drug  abuse  patient  records, 
41996 
Correction.  42061 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  42050 

Applications,  hearings,  determinations,  etc.: 
Bank  Dagang  Negara,  42051 
North  American  Security  Life  Insurance  Co.  et  al.,  42052 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Railroad  Administration;  Maritime 
Administration 

NOTICES 

Aviation  proceedings: 
Agreements  Hied;  weekly  receipts,  42055 
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Certincates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  42056 

Meetings: 
Commercial  Space  Transportation  Advisory  Committee. 

42056 

Treasury  Department 

See  Comptroller  of  the  Currency;  Fiscal  Service 

United  States  Institute  of  Peace 

NOTICES 

Meetings;  Sunshine  Act.  42060 


Separate  Parts  In  This  Issu* 

Part  II 

Department  of  the  Interior,  Fish  and  Wildlife  Service.  42063 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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The  President 
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Presidential  Documents 


Proclamation  5734  of  October  29,  1987 
National  Hospice  Month,  1987 


^ 


fFR  Doc.  87-25487 
Filed  10-30-87:  ia36  am] 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  hospice  movement  in  America  is  an  organized  voluntary  effort  to  enhance 
health  care  for  dying  people  and  their  families.  Hospices,  expanding  rapidly  as 
a  vital  component  of  health  care,  provide  a  compassionate  way  for  terminally 
ill  patients  to  approach  death  naturally  in  a  supportive  environment  and 
surrounded  by  family  members.  Hospices  foster  personal  care,  comfort,  and 
full  living,  with  attention  to  physical,  emotional,  and  spiritual  needs,  especial- 
ly those  relating  to  pain  and  grief.  The  enactment  in  recent  years  of  a 
permanent  Medicare  hospice  benefit  and  an  optipnal  Medicaid  benefit  makes 
this  care  a  possibility  for  more  Americans. 

The  most  important  focus  of  hospice  care  is  concern  for  patients  and  their 
families.  This  emphasis  on  the  sanctity  of  human  life  and  the  dignity  and 
worth  of  every  individual  is  exactly  why  we  set  aside  a  time  to  salute  the 
professional  staffs  of  our  Nation's  approximately  1,700  hospices  and  the 
thousands  of  volunteers  who  give  freely  of  themselves  in  this  endeavor. 

The  Congress,  by  House  Joint  Resolution  234,  has  designated  November  1987 
as  "National  Hospice  Month"  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  November  1987  as  National  Hospice  Month.  I 
urge  all  government  agencies,  the  health  care  community,  appropriate  private 
organizations,  and  the  people  of  the  United  States  to  observe  the  month  of 
November  with  appropriate  programs  and  activities  to  recognize  and  support 
hospice  care. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
twelfth. 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appAcabitfty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Fecteral  Regulations,  which  Is 
published  under  50  tWes  pursuant  to  44 

u.s.a  i5ia 

The  Code  of  Federal  Regulations  ia  aoW 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  o<  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animai  and  Ptant  HeaKh  Inspactton 
Service 

7  CFR  Part  354 
(Oociiet  No.  97-075] 

Commuted  TraveWme  Perioda 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action;  Final  nde. 

SVIMMAKV:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of  Plant 
Protection  and  Quarantine  (PPQ)  by 
adding  or  removing  commuted 
traveltime  allowances  between  various 
locations  in  Louisiana,  North  Carolina, 
Oregon,  Texas,  and  Washington. 
Commuted  traveltime  is  the  time 
necessary  for  a  PPQ  employee  to  travel 
from  his  or  her  headquarters  to  his  or 
her  place  of  duty  and  return.  The 
Government  charges  a  fee  for  certain 
overtime  services  provided  by  PPQ 
employees  and,  under  certain 
circumstances,  the  fee  may  include  the 
cost  of  commuted  traveltime. 
EFFECTIVE  DATE:  November  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Eggert,  Director.  National 
Administrative  Planning  Staff,  PPQ, 
APHIS,  USDA.  Room  614.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-725a 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR,  Chapter  III, 
and  9  CFR,  Chapter  I.  Subchapter  D. 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
plants,  plant  products,  animals,  animal 
products,  or  other  commodities  intended 
for  importation  into  or  exportation  from 
the  United  States.  When  these  ser\'ices 
must  be  provided  by  an  employee  of 


Plant  Protection  and  Quarantine  (PPQ) 
on  a  Sunday  or  botiday,  or  at  any  other 
time  outside  the  PPQ  employee's  regular 
duty  hours,  the  Govenunent  charges  a 
fee  for  the  services,  in  accordance  with 
7  CFR  Part  354.  Under  circumstances 
described  in  §  354.1(a)(2),  this  fee  may 
include  the  cost  of  commuted  traveltime. 
Section  354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect,  as 
nearly  as  is  practicable,  the  time 
required  for  a  PPQ  employee  to  travel  to 
and  from  his  or  her  headquarters  and 
the  place  where  he  or  she  performs  the 
overtime  duty. 

We  are  amending  §  354.2  by  adding  or 
removing  commuted  traveltime 
allowances  between  various  locations  in 
Louisiana,  North  Carolina,  Oregon, 
Texas,  and  Washington.  (The 
amendments  are  set  forth  in  the  rule 
portion  of  this  docmnent.)  This  action  is 
necessary  to  inform  the  pnbbc  of  the 
commuted  traveltime  allowances 
between  various  ports  and  I^>Q 
headquarters  in  these  states. 

Executive  Order  12291  and  Regulatory 
Flexibaity  Act 

We  are  issuing  this  rule  in 
confminance  with  Executive  Order 
12281,  aitd  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
e^ect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  O^ice  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  number  of  requests  for  requiring 
overtime  services  of  a  PPQ  employee  at 
the  locations  affected  by  our  rule 
represents  an  insignificant  portion  of  the 
total  number  of  requests  for  these 
services  in  the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Plealth  Inspection  Service  has 


determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  we  Bnd  upon  good  cause  that 
prior  notice  and  other  public  procedures 
with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 

List  of  Subjects  in  7  CFR  Part  354 

Agricultural  commodities.  Exports, 
Government  employees,  imports.  Plants 
(Agriculture),  Quarantine. 
Transportation. 

Accordingly,  7  CFR  Part  354  is 
amended  as  follows: 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  Part  354 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2260.  49  U.S.C.  1741;  7 
CFR  2.17,  2.51,  and  371.2(c). 

2.  Section  354.2  is  amended  by 
removing  or  adding,  in  alphabetical 
order,  the  information  as  shown  below: 

§354.2    Administrative  Instmctiona 
prescribing  commuted  traveltime. 
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Commuted  Traveltime  Allowances 

(Inhoursl 


Location  co««rad 


Soved  trom— 


Qui- 


Mo* III  CaroMns: 
Pop*  AFB 


Tana*: 
Araoaa*  Pas*.... 
Co>pu*C>via»... 
Cocpkia  Oman. 
NA& 

Qragoty 

Hartxx  Wand .... 
Po«it  Comlort.... 
Rockport 


FayanavM 

CwpuaCMM.. 

CoipuiCMN.. 


Add:  . 

Louisiana: 
Port  a<  TaMah.. 
PortolTaliiah.. 

Norm  Carolina: 


CorpuaChna*.. 
CorimaClinMI.. 
OorpuaCMat.. 
Corpus  OinMI.. 


Baton  Rouga. 


Fort  Bragg.. 
Pop*  AFB  .. 


Oragort     • 

Aatona . 

Porttand. — 

Taias;      • 


.WA.. 
Long«ww.  WA.. 


Aransas  Paaa Corpus  ChrM.. 

Corpus  Chnsa Corpus  Ct«ia« .. 

Corpus  Oman,  Corpus  dmsS .. 

NAS. 

Gragory Corpus  OwWI .. 

Inglmidaand  Corpua  OwM .. 


2^ 

2 


(Pon  Aransas). 

Pom)  Comtort Corpus  CNM.. 

Rockport -  CorixisCtifai.. 


Vancoinar.. 


Longvlao .. 
LongvWw.. 


Done  in  Washington.  DC.  this  28th  day  of 
October,  1987. 
Donald  Houston, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  87-25328  Filed  10-30-87;  8:45  am] 
MUJNO  COM  S410-94-«i 

Agricultural  Marketing  Service 

7CFRPart946 

irisit  Potatoes  Grown  in  Wastiington; 
Relaxation  of  Inspection  Requirements 
for  Shipments  of  Potatoes  to  District  5 
and  Spoltane  County  in  District  1 1n 
Washington 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  Hnal  rule  with  request 

for  comments. 

•UMMARV:  This  rule  relaxes  inspection 
requirements  for  certain  shipments  of 
potatoes  grown  in  Washington. 
Currently  uninspected  potatoes  can  be 


shipped  for  grading  or  storing  purposes 
to  Morrow  or  Umatilla  Counties  in 
Oregon  throughout  the  year,  and  during 
the  period  )uly  15  to  August  31  to 
District  5  in  Washington.  This  rule  will 
extend  the  period  for  such  shipments  to 
District  5  for  the  entire  year  and  will 
also  allow  such  shipments  to  Spokane 
County  in  District  1.  The  purpose  of  this 
action  is  to  facilitate  the  movement  of 
potatoes  from  growers  to  packing 
facihties  and  reduce  inspection  costs. 
This  rule  is  based  on  a  recommendation 
of  the  State  of  Washington  Potato 
Committee.  The  committee  works  with 
the  Department  in  administering  the 
marketing  order. 

DATES:  Interim  final  rule  effective 
November  2, 1987.  Comments  which  are 
received  by  December  2, 1987,  will  be 
considered  prior  to  issuance  of  the  Rnal 
rule. 

ADDRESS:  Written  comments  concerning 
this  rule  should  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  Room  20B&-S.  Washington, 
DC  20090-6456.  All  comments  submitted 
will  be  made  available  for  public 
inspection  in  the  above  office  during 
regular  business  hours.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 

POM  purtheh  inpormation  contact 
Ronald  L  Cioffl,  Chief,  Marketing  Order 
Administration  Branch,  Fruit  ft 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  20090-6456;  telephone  202-447-5697. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No.  946 
(7  CFR  Part  946),  as  amended,  regulating 
the  handling  of  Irish  potatoes  grown  in 
Washington.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  through  674).  hereinafter 
referred  to  as  the  "Act". 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  Tit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 


through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  60  handlers 
of  Washington  potatoes  subject  to 
regulation  under  the  Washington  potato 
marketing  order  and  approximately  361 
producers  in  Washington.  Small 
agricultural  producers  have  been 
defmed  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
great  majority  of  the  handlers  and 
producers  of  Washington  potatoes  may 
be  classified  as  small  entities. 

Section  946.54  of  the  order  provides 
authority  to  modify,  suspend,  or 
terminate  regulations  in  order  to 
facilitate  shipments  of  potatoes  for 
grading  or  storing  between  the  districts 
within  the  production  area  or  to  and 
within  specified  locations  in  the 
adjoining  States  of  Idaho  and  Oregon. 
Section  946.55  authorizes  regulations  to 
prevent  the  transportation  of  such 
potatoes  to  points  outside  the 
production  area.  Currently,  potatoes 
which  are  shipped  for  grading  and 
storing  purposes  to  District  5  for  the 
period  July  15  through  August  31  each 
year  and  to  Morrow  and  Umatilla 
Counties  in  Oregon  throughout  the  year 
are  exempted  from  inspection  (5  946.338 
of  the  regulations).  If  they  are 
subsequently  reshipped  for  other  than 
exempted  purposes,  the  potatoes  must 
be  inspected  and  must  meet  the 
requirements  of  the  regulations.  This 
rule  expands  the  inspection  exemption 
by  allowing  uninspected  potatoes  to  be 
shipped  for  grading  or  storing  purposes 
to  District  5  the  entire  year  and  by  also 
allowing  such  shipments  to  Spokane 
County  in  District  1  the  entire  year. 

Many  growers  outside  of  District  5 
and  Spokane  County  in  District  1  prefer 
to  deliver  their  potatoes  to  parking 
facilities  in  these  areas  because  the 
facilities  are  closer  to  their  farming 
operations.  However,  the  current 
handling  requirements  in  S  946.336 
require  such  potatoes  to  be  inspected 
and  certified  as  meeting  minimum  grade, 
size,  maturity,  and  pack  requirements 
before  they  are  moved  within  the 
production  area.  From  the  1978-79 
through  the  1981-82  seasons  (July  l-June 
30).  potatoes  were  allowed  to  be  moved 
into  District  5  and  Spokane  County  in 
District  1  throughout  the  year  for  grading 
and  storing  without  first  having  the 
potatoes  inspected.  Several  years  ago, 
when  potatoes  started  to  appear  on  the 


fresh  market  without  the  required 
inspection,  this  procedure  was 
discontinued  in  order  to  improve 
compliance  and  prevent  the  marketing 
problems  associated  with  such 
uninspected  shipments. 

However,  the  need  to  facilitate  the 
movement  of  potatoes  from  growers  to 
packing  facilities  without  added  cost 
still  persists.  In  addition,  handlers  in 
District  5  and  Spokane  County  in 
District  1  are  near  urban  areas  with 
sizable  wholesale/retail  markets,  and 
many  handlers  repack  bulk  potatoes 
into  consumer  size  containers.  The 
regulation  requires  potatoes  which  are 
regraded,  resorted,  or  repacked,  or  in 
any  other  way  further  prepared  for 
maricet  to  be  reinspected.  As  a  result, 
with  the  exception  of  those  shipments 
which  are  currently  exempted,  potatoes 
shipped  from  other  districts  within  the 
area  of  production  have  had  to  be 
inspected  twice,  first  within  the  district 
grown,  and  second  after  repacking. 

To  make  it  more  convenient  for 
producers  to  deliver  their  potatoes,  and 
reduce  inspection  costs,  the  committee 
recommended  that  shipments  of 
uninspected  potatoes  into  District  5 
throughout  the  year,  and  into  Spokane 
County  in  District  1  for  grading  and 
storing  purposes  should  again  be 
allowed.  The  committee  plans  to 
monitor  these  shipments  more  closely 
than  it  did  previously  to  prevent 
shipments  of  uninspected  potatoes  into 
the  fresh  market. 

The  impact  of  this  action  is  expected 
to  be  positive  and  to  benefit  the 
Washington  potato  industry  as  a  whole. 
By  not  having  to  obtain  inspection  twice 
on  potatoes  shipped  to  certain  areas  for 
grading,  storing,  or  repacking,  handlers' 
inspection  costs  will  be  lessened. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

After  consideration  of  the  information 
and  recommendation  submitted  by  the 
committee,  and  other  available 
information,  it  is  hereby  found  that  this 
amendment  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  prior  to  putting  this  rule  into 
effect,  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
action  relaxes  the  inspection 
requirements  on  certain  shipments  of 
Washington  potatoes  and  relieves 
restrictions  on  handlers;  (2)  handlers  of 


Washington  potatoes  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting,  and  they 
need  no  additional  time  to  take 
advantage  of  the  relaxed  requirements; 

(3)  the  shipment  of  1987-88  crop 
potatoes  has  already  started,  and  it  is 
desirable  that  handlers  be  able  to  take 
advantage  of  the  relaxed  requirements 
on  as  many  shipments  as  possible;  and 

(4)  this  interim  final  rule  provides  a  30- 
day  comment  period,  and  any  comments 
received  will  be  considered  prior  to  the 
issuance  of  a  final  rule. 

List  of  Subjects  in  7  CFR  Fart  946 

Marketing  agreements  and  orders. 
Potatoes,  Washington. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  946  is  amended  as 
follows: 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
Part  946  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat,  31,  as 
amended;  7  U.S.C  601-674. 

2.  Sections  946.336(d)(6)  and 
946.336(e)(2)  are  amended  to  read  as 
follows: 

§  946.336    Handling  regulation. 

***** 

(d)  Special  purpose  shipments. 

*        •        •        *        • 

(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  or  Umatilla  Counties 
in  the  State  of  Oregon,  in  District  No.  5, 
or  in  Spokane  County  in  District  1; 

(e)  Safeguards. 

(2)  Handlers  desiring  to  ship  potatoes 
for  grading  or  storing  to  any  specified 
location  in  Morrow  or  Umatilla  Counties 
in  the  State  of  Oregon,  to  District  No.  5, 
or  to  Spokane  County  in  District  No.  1 
shall: 
***** 

Dated:  October  27, 1987. 
Roliert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(FR  Doc.  87-25279  Filed  10-30-87;  8:45  am) 

BiLUNQ  CODE  341(M»-«I 


Farmers  Home  Administration 
7  CFR  Parts  1901  and  1942 

Community  Facility  L^ans  and  Grants 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  loans  and  grants 
for  Community  Facility  projects.  This 
action  is  being  taken  by  FmHA  to 
comply  with  Public  Law  (Pub.  L)  99-198. 
Title  XIII  of  Pub.  L  99-198  changes 
certain  criteria  for  determining  the 
amount  of  grant  and  interest  rate  a 
community  can  receive  under  FmHA's 
water  and  waste  disposal  program  and 
establishes  a  new  purpose  for  which 
grant  funds  may  be  used.  Also,  this 
action  removes  the  limitation  on  the  use 
of  grant  fimds  to  pay  a  portion  of  project 
cost  when  the  annual  reserve  exceeds 
one-tenth  of  the  average  debt  service. 
Also,  this  action  is  being  taken  to 
comply  with  the  Office  of  Management 
and  Budget  (OMB)  Circulars  A-128  and 
A-110.  Other  editorial  changes  are 
proposed  to  remove  ambiguity  in  the 
existing  regulations.  The  intended  effect 
of  this  action  is  to  bring  existing 
regulations  into  compliance  with  Pub.  L 
99-198,  develop  a  new  regulation  for  the 
technical  assistance  and/or  training 
grants  authorized  by  the  law,  and  to 
more  effectively  serve  the  needs  of  rural 
communities. 

EFFECTIVE  DATE:  November  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  W.  Cooper,  Loan  Specialist,  Water 
and  Waste  Disposal  Division,  Farmers 
Home  Administration,  USDA,  South 
Agriculture  Building,  Room  6328, 
Washington,  DC  20250,  telephone:  (202) 
382-9589. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1,  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  "nonmajor"  since  the 
annual  effect  on  the  economy  is  less 
than  $100  million  and  there  will  be  no 
significant  increase  in  cost  or  prices  for 
consumers;  individual  industries; 
Federal,  State,  or  local  Government 
agencies;  or  geographic  regions. 
Futhermore.  there  will  be  no  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovati'>n,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  action  is  not  expected  to 
substantially  affect  budget  outlay,  to 
affect  more  than  one  agency  or  to  be 
controversial.  Additional  efforts  to 
administer  the  changes  are  expected  to 
be  minimal.  Increased  program  costs 
are,  therefore,  not  anticipated.  The  net 
result  is  expected  to  provide  better 
service  to  rural  communities. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
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under  No.  ia418.  Water  and  Waste 
Disposal  Systems  for  Rural 
Communities,  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  Part  3015.  Subpart  V.  48 
FR  29112.  June  24, 1963,  and  7  CFR  Part 
1940.  Subpart  J,  "Intergovernmental 
Review  of  Farmers  Home 
Administration  Programs  and 
Activities"). 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  194a 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  196a  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  Mr. 
Vance  L  Clark.  Administrator  of  the 
Farmers  Home  Administration,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because,  in  terms  of  the  total  number  of 
rural  communities,  less  than  100  will  be 
affected  annually. 

This  action  amends  FmHA's  policies 
for  making  development  grants  and 
loans.  These  loans  and  grants  assist  in 
fmancing  the  development  costs  of 
domestic  water  and  waste  disposal 
systems  to  nval  communities  and  other 
associations  of  farmers,  ranchers,  rural 
residents,  and  other  rural  users. 

These  loans  and  grants  will  assist 
rural  communities  and  other 
associations  of  farmers,  ranchers,  rural 
residents,  and  other  rural  users  in 
developing  projects  and  improving  the 
management  or  operations  of  existing 
systems.  This  action  also  includes  a  new 
regulation  and  policies  for  making 
technical  assistance  and/ or  training 
grants  to  private  nonprofit 
organizations. 

Public  Law  99-196  requires  FmHA  to: 
(1)  Develop  a  graduated  scale  of  grant 
rates  that  establishes  a  higher  rate  for 
projects  in  communities  having  lower 
population  and  income  levels,  (2)  for 
water  and  waste  disposal  projects 
serving  more  than  one  separate 
community,  use  median  population  and 
income  levels  of  all  the  separate 
communities  in  calculating  grants  and 
establishing  interest  rates,  and  (3) 
provide  grants  to  private  nonprofit 
organizations  for  the  purpose  of 
providing  technical  assistance  and/or 
training  to  associations  eligible  for 
FmHA  water  and  waste  disposal  grant 
funding. 


This  action  removes  a  limitation  on 
the  use  of  grant  funds  when  the  annual 
reserve  exceeds  one-tenth  of  the  annual 
debt  service  requirements.  This  reserve 
limitation  affects  projects  involving 
other  lenders. 

The  audit  requirements  of  OMB 
Circulars  A-128  and  A-110  are  being 
incorporated  into  FmHA's  grant 
regulations  by  adding  a  new  section. 

FmHA  amends  Subparts  A  and  H  and 
adds  a  new  Subpart  ]  of  Part  1942  to 
bring  FmHA  Community  Facility 
regulations  into  compliance  with  Pub.  L 
99-196. 

On  February  4, 1987.  a  proposed  nUe 
was  published  in  the  Federal  Register 
(52  FR  3433)  for  a  30-day  review  and 
comment  period.  Six  comments  were 
received  from  the  public  review  process. 

1.  Sections  1942.17(0(6)  and 
1942.363(d)— Thn«  commento  were 
received  regarding  the  income  of  a 
service  area  where  more  than  one 
geographic  area  is  being  served  by  a 
water  or  waste  project.  The  commenters 
stated  that  the  use  of  a  weighted  median 
household  income  would  be  a 
disadvantage  to  some  lower  income 
areas  served.  After  further  review  of  the 
comments  on  this  proposed  change 
FmHA  has  determined  that  it  should  not 
be  impl^ented.  FmHA's  current 
regulations  provide  enough  flexibiUty  to 
accomplish  the  intent  of  Pub.  L  9&-196. 
The  regulations  now  authorize  the 
consideration  of  separate  rural 
communities'  median  household  income 
in  determining  interest  rates  and  grant 
amounts  for  water  and/or  waste 
disposal  projects  when  such 
communities  are  part  of  a  larger  project 

2.  Sections  1942.360(b)  and 
1942.363(c)(2)— Ivio  comments  were 
received  concerning  the  use  of  a 
percentage  of  median  household  income 
as  one  method  of  determining  the 
amount  of  a  grant.  The  commenters 
stated  that  this  method  should  be 
removed  from  the  regulations.  FmHA 
has  not  adopted  this  suggested  change. 
"The  regulations  give  priority  for  loan 
and /or  grant  funding  to  communities 
with  low  population  and  income.  The 
grant  regulations,  as  proposed,  will 
allow  communities  with  income  below 
the  poverty  line  or  below  80  percent  of 
the  Statewide  median  household  income 
to  receive  a  larger  grant. 

3.  Section  1942.454(a)— Om 
commenter  stated  that  small  towns  be 
specifically  identified  as  an  association. 
FmHA  has  made  this  change. 

4.  Section  1942.458(c)— Iwo  comments 
were  received  regarding  the  use  of 
Technical  Assistance  and/or  Training 
Grants  to  assist  associations  that  have 
filed  a  preapplication  with  FmHA  in  the 
preparation  of  water  and/or  waste 


disposal  grant  applications.  The  intent 
of  this  provision  is  not  to  recruit  new 
applicants  for  the  water  and  waste 
disposal  program,  but  rather  to  assist 
those  communities  that  have  already 
decided  to  make  an  application  for  the 
FmHA  water  and  waste  disposal 
program.  The  filing  of  a  preapplication  is 
an  indication  that  a  community  has 
decided  to  make  an  application  for  the 
FmHA  water  and  waste  disposal 
program.  We  have  included  loan 
applications  in  this  section.  One 
commenter  suggested  not  including  this 
as  an  eligible  grant  purpose:  however, 
this  purpose  was  included  in  the  law. 
Therefore,  FmHA  has  not  adopted  this 
suggestion. 

b.  Section  1942.463(a)— Ivio 
conunenters  suggested  that  a  provision 
be  included  for  accepting 
preapplications  in  fiscal  year  1987. 
FmHA  has  not  included  a  provision  for 
accepting  preapplications  in  fiscal  year 
1987.  Due  to  the  date  the  regulations  will 
be  effective  there  will  be  no  need  for 
this  provision. 

6.  Section  1942.464— Ttiree  conunents 
were  received  regarding  the  priorities  to 
be  used  in  selecting  applicants  for 
available  funds.  Two  commenters  stated 
that  points  should  be  assigned  to  each 
priority  criterion.  FmHA  has  not 
incorporated  this  change.  Each 
preapplication  may  be  based  on 
providing  different  type  services  and. 
therefore,  it  would  not  be  practical  to 
include  numerical  points  to  establish 
priority  for  funding. 

One  conunenter  stated  that  the  cost 
effective  priority  implied  that  it  favors 
service  to  utility  systems  serving  a  large 
number  of  users.  FmHA  has  deleted  the 
reference  to  cost  per  person  and 
inserted  the  cost  per  association  served. 

Another  commenter  stated  that 
S  1942.464(c)  be  expanded  to  include 
direct  staffing  of  activities  that  are 
delivered  to  the  associations.  FmHA  has 
included  this  suggestion. 

One  commenter  stated  that  the  word 
"project"  in  S  1942.464(g)  be  defined. 
FmHA  has  defined  the  project  as  the 
technical  assistance  and/or  training 
grant  project  not  a  construction  project 

List  of  Subjects 

7  CFR  Part  1901 

Civil  rights,  Compliance  reviews.  Fair 
housing.  Minority  groups. 

7  CFR  Part  1942 

Community  development.  Community 
facilities.  Loan  programs— housing  and 
community  development.  Loan  security. 
Rural  areas.  Waste  treatment  and 


disposal^^lomestic.  Water  supply — 
domestic. 

Therefore.  Chapter  XVIII.  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

1.  The  authority  citation  for  Part  1901 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480;  40 
U.S.C.  442:  5  U.S.C.  301: 42  U.S.C.  2942:  7  CFR 
2.23:  7  CFR  2.70. 

Subpart  E— Civil  Righto  Compliance 
Requlremento  *C* 

2.  In  S  1901.204,  paragraphs  (a)(ig), 
(a)(20]  and  (a)(21)  are  added;  paragraphs 
(b)(2)  and  (d)(1)  are  revised;  paragraph 
(d)(3)(iv)  is  added;  and  paragraphs 
(d)(5),  (e)(2)(ii)  and  (f)  are  revised  to 
read  as  follows: 

S  1901.204    Compliance  reviews. 

(a)  •  *  * 

(19)  Technical  Assistance  and 
Training  grants  in  accordance  with  Title 
XIII  of  Pub.  L.  99-198. 

(20)  Industrial  Development  grants. 

(21)  Section  601  Energy  Impacted  Area 
Development  Assistance  grants. 

(b)  *  - 

(2)  Until  the  last  advance  of  funds  is 
made  in  the  case  of  grants  for  Technical 
Assistance  and  Training  (Pub.  L  99- 
198),  or  Technical  Assistance  for  rural 
housing,  or  planning  grants  if  no  FmHA 
loan  funds  are  involved:  or 
***** 

(d)  •  *  • 

(1)  Designation  of  Compliance  Review 
Officer.  The  State  Director,  except  for 
Technical  Assistance  and  Training 
grants  (Pub.  L.  99-198),  will  designate 
the  Compliance  Review  Officer  for 
recipient  organization.  County 
Supervisors  may  be  designated  only  if 
they  have  received  approved 
compliance  review  training.  Otherwise, 
the  Compliance  Review  Officer  must  be 
a  member  of  the  State  staff.  For 
Technical  Assistance  and  Training 
grants  the  Assistant  Administrator  for 
Community  and  Business  Programs  will 
designate  the  Compliance  Review 
Officer  for  recipient  organizations. 

(3)  *  •  * 

(iv)  Technical  Assistance  and 
Training  grants  (Pub.  L.  99-198).  The 
Compliance  Review  Officer  will  record 
in  the  running  record  information 
obtained  during  the  compliance  review 
and  the  determination  of  recipient's 
compliance  or  noncompliance.  A  report 
will  be  prepared  and  sent  to  the 
Assistant  Administrator,  Community 


and  Business  Programs,  for  each 
recipient 

***** 

(5)  Forwarding  noncompliance  report. 
The  State  Director  will  see  that  the 
reports  are  complete.  If  the  recipient 
was  found  in  noncompliance,  the  State 
Director  will  immediately  send  a  copy  of 
the  report  to  the  Administrator, 
Attention:  Equal  Opportunity  Officer, 
with  action  proposed  to  bring  the 
recipient  into  compliance.  For  Technical 
Assistance  and  Training  grants,  the 
Assistant  Administrator,  Community 
and  Business  Programs,  will  send  a  copy 
of  the  report  to  the  Equal  Opportunity 
Officer. 

(e)  *  *  * 
(2)  *  •  * 

(ii)  Technical  assistance  grant  and 
Technical  Assistance  and  Training 
grants  (Pub.  L  99-198).  The  initial 
compliance  review  will  be  conducted 
before  the  grant  is  closed. 

(f)  State  Office  summary  reports.  The 
State  Director  will  keep  a  list  of  all 
compliance  reviews  conducted  during 
the  reporting  year  so  as  to  schedule  each 
year's  reviews.  The  State  Director  will 
submit  a  copy  of  this  Ust  to  the 
Administrator,  Attention:  Equal 
Opportunity  Officer,  no  later  than  July 
31  of  each  year.  Recipients  found  in 
noncompliance  will  also  be  listed  on  the 
summary  report.  Exhibit  B  is  a  sample 
report.  For  "Technical  Assistance  and 
Training  grants  the  Assistant 
Administrator,  Community  and  Business 
Programs,  will  submit  a  summary  report, 
using  Exhibit  B  of  this  subpart  as  a 
guide,  to  the  Equal  Opportunity  Officer 
by  July  31  of  each  year. 

PART  1942— ASSOCIATIONS 

3.  The  authority  citation  for  Part  1942 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  7  CFR  2.23;  16 
U.S.C.  1005;  7  CFR  2.70. 

Subpart  A— Community  Facility  Loans 

4.  In  S  1942.17,  paragraph  (f)(6)  is 
revised  to  read  as  follows: 

§1942.17    Community  Facilities. 

(0*** 

(6)  income  determination.  The  income 
data  used  to  determine  median 
household  income  should  be  that  which 
most  accurately  reflects  the  income  of 
the  service  area.  The  service  area  is  that 
area  reasonably  expected  to  be  served 
by  the  facility  being  financed  by  FmHA. 
The  median  household  income  of  the 
service  area  and  the  nonmetropolitan 
median  household  income  of  the  State 


will  be  determined  from  income  data 
from  the  most  recent  decennial  census 
of  the  U.S.  If  there  is  reason  to  believe 
that  the  census  data  is  not  an  accurate 
representation  of  the  median  household 
income  within  the  area  to  be  served,  the 
reasons  will  be  documented  and  the 
applicant  may  furnish,  or  FmHA  may 
obtain,  additional  information  regarding 
such  median  household  income. 
Information  will  consist  of  reliable  data 
from  local,  regional.  State  or  Federal 
sources  or  from  a  survey  conducted  by  a 
reliable  impartial  source.  The 
nonmetropolitan  median  household 
income  of  the  State  may  only  be 
updated  on  a  national  basis  by  the 
FmHA  National  Office.  This  will  be 
done  only  when  median  household 
income  data  for  the  same  year  for  all 
Bureau  of  the  Census  areas  is  available 
from  the  Bureau  of  the  Census  or  other 
reliable  sources.  Bureau  of  the  Census 
areas  would  include  areas  such  as: 
Counties.  County  Subdivisions,  Cities, 
Towns,  Townships.  Boroughs,  and  other 
places. 


Subpart  H— Development  Granto  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

5.  Section  1942.358  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§1942.358    Use  of  grant  funds. 

***** 

(e)  To  use  FmHA  grant  funds  on 
projects  where  other  types  of  financial 
assistance  are  available  on  all  or  part  of 
the  projects,  provided  the  other 
assistance  is  on  reasonable  rates  and 
terms.  In  such  cases  the  maximum 
percentages  allowed  under  other 
agencies'  authorities  will  apply  to  their 
participation  in  the  project.  However. 
the  FmHA  grant  may  not  exceed 
applicable  percentages  in  §  1942.360(b) 
of  this  subpart  of  the  eligible  project 
development  cost  The  need  for  FmHA 
grant  funds  must  meet  the  requirements 
of  §  1942.363  of  this  subpart  after 
considering  all  project  financing. 
***** 

6.  Section  1942.360  is  amended  by 
removing  paragraph  (a)(ll); 
redesignating  paragraphs  (a)(12),  (a)(13), 
and  (a)[14)  as  (a)(ll).  (a)(12).  and  (a](13) 
respectively:  and  by  revising  newly 
redesignated  paragraph  (a)(13)  and 
paragraph  (b)  to  read  as  follows: 

§1942.360    Grant  limitations. 

(a)  •  •  ' 

(13)  Pay  any  costs  of  a  project  when 
the  median  household  income  of  the 
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service  area  is  above  the  poverty  line 
and  more  than  100  percent  of  the 
nonmetropolitan  median  household 
income  of  the  State.  The  poverty  line 
will  be  that  income  for  a  family  of  four 
as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act 
(42  U.S.C.  9002(2)). 

(b)  An  PmHA  development  grant  may 
not  be  made  in  excess  of  the  following 
percentages  [whichever  is  higher)  of  the 
eligible  project  development  costs. 
Facilities  previously  installed  will  not  be 
considered  in  determining  the 
development  costs. 

(1)  Seventy-five  percent  (75%)  when 
the  median  household  income  of  the 
service  area  is  below  the  poverty  line  or 
below  80  percent  (whichever  is  higher) 
of  the  Statewide  nonmetropolitan 
median  household  income. 

(2)  Fifty-five  percent  (55%)  when  the 
median  household  income  of  the  service 
area  exceeds  the  seventy-five  percent 
requirements  described  in  paragraph 
(b)(1)  of  this  section  but  is  not  more  than 
100  percent  of  the  Statewide 
nonmetropolitan  median  household 
income. 

7.  In  1 1942.363.  paragraph  (b)(3)  is 
added,  and  paragraphs  (c)(1).  (c)(2)  and 
(d)  are  revised  to  read  as  follows: 

§1942.363   DetsnnMng  the  need  for 


(b)  *  *  • 

(3)  User  rate.  The  initial  user  rale 
after  the  grant  is  made  should  produce 
enough  revenue  to  provide  for  all  costs 
of  the  facility.  The  planned  revenue 
should  be  sufficient  to  provide  for  all 
debt  service,  reserve,  operation  and 
maintenance  and  if  appropriate, 
additional  revenue  for  facility 
replacement  of  short  lived  assets 
without  building  a  substantial  surplus. 
Ordinarily,  the  total  reserve  will  be 
equal  to  one  average  annual  loan 
installment  which  will  acciunulate  at  the 
rate  of  one-tenth  of  the  total  each  year. 

(c)  *  *  * 

(1)  Grants  may  not  exceed  the 
percentages  in  S  1942.3e0(b)  of  this 
subpart  of  the  eligible  proiect 
development  costs  listed  in  i  1942.358  of 
this  subpart. 

(2)  Applicants  will  be  considered  for 
grant  assistance  when  the  debt  service 
portion  of  the  average  annual  user  cost, 
for  users  in  the  applicant's  service  area, 
exceeds  the  following  percentages  of 
median  household  income: 

(i)  .5  percent  when  the  median 
household  income  of  the  service  area  is 
below  the  poverty  line  or  below  80 
percent  (whichever  is  higher)  of  the 
Statewide  nonmetropolitan  median 
household  income. 


(ii)  1.0 percent  when  the  median 
household  income  of  the  service  area 
exceeds  the  .5  percent  requirement  but 
is  not  more  than  100  percent  of  the 
Statewide  nonmetropolitan  median 
household  income. 
*        •        •        •        * 

(d)  The  income  data  used  to  determine 
median  household  income  should  be 
that  whidi  most  accurately  reflects  the 
Income  of  the  service  area.  The  service 
area  is  that  area  reasonably  expected  to 
be  served  by  the  facility  being  financed 
by  FmHA.  The  median  household 
income  of  the  service  area,  communities 
described  in  paragraph  (b)(2)  of  this 
section,  communities  used  in  Part  n  C  of 
Form  FmHA  1942-51,  and  the 
nonmetropolitan  median  household 
income  for  the  State  will  be  determined 
from  income  data  from  the  most  recent 
decennial  census  of  the  U.S.  If  there  is 
reason  to  believe  that  the  census  data  is 
not  an  accurate  representation  of  the 
median  household  income  within  the 
area  to  be  served,  the  reasons  will  be 
documented  on  Form  FmHA  1942-51 
and  the  applicant  may  furnish,  or  FmHA 
may  obtain,  additional  information 
regarding  such  median  household 
income.  Information  will  consist  of 
reliable  data  from  local,  regional.  State 
or  Federal  sources  or  from  a  survey 
conducted  by  a  reliable  impartial 
source.  The  nonmetropolitan  median 
household  income  of  the  State  may  only 
be  updated  on  a  national  basis  by  the 
FmHA  National  Office.  This  will  be 
done  only  when  median  household 
income  data  for  the  same  year  for  all 
Bureau  of  the  Census  areas  is  available 
from  the  Bureau  of  the  Census  or  other 
reliable  sources.  Bureau  of  the  Census 
areas  would  include  areas  such  as: 
Counties.  County  Subdivisions.  Cities. 
Towns.  Townships.  Boroughs,  and  other 

places. 

8.  Section  1942.381  is  added  to  read  as 
follows: 

|1»42.3i1    Audits. 

Audits  will  be  handled  in  accordance 
with  i  1942.17(q)(4)  of  Subpart  A  of  Part 
1942  of  this  chapter. 

9.  New  Subpart )  is  added  to  Part  1942 
to  read  as  follows: 

PART  1942-ASSOCIATION8 


Sec 

1942.456  [Reserved]. 

1942.457  BUgiUlity. 

1942.458  Purpose. 
1942.450    (ReMfved]. 
1942.400    Limitations. 

1942.461  Equal  opportunity  lequiMnetits. 

1942.462  Environmental  requirements. 

1942.463  Preapplications. 

1942.464  Priority. 

1942.465  (Reserved]. 

1942.466  Application  processing. 

1942.467  (Reserved]. 

1942.468  Grant  approval  and  obligation  of 
fund*. 

1942.460    Fidelity  bond. 
1942.470-1042.471     (Reaerved). 

1942.472  Fund  disbursement 

1942.473  Grant  cancellation  or  major 
changes. 

1942.474  Reporting. 

1942.475  Audit 

1942.476  Grant  Agreement 

1942.477  Grant  servicing. 

1942.478  Delegation  of  authority. 
1942.479—1942.499    [Reserved]. 
1942.500    OMB  control  number. 

Exhibit  A— Grant  Agreement— Technical 
Assistance  and  Training 

Subpart  J— Tachnicai  Assistance  and 
TraMng  Grants 

11942.451    QeneraL 

This  subpart  sets  forth  the  policies 
and  procedures  for  making  technical 
assistance  and  training  grants 
authorized  under  section  306  (a)(16)(A) 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  (7  U.S.C.  1928(a)).  as 
amended. 


Subpart  J— Technical  Assistance 
Training  Grants 

99C 

1942.451  General. 

1942.452  [Reserved]. 

1942.453  Objectives. 

1942.454  Deflnltions. 

1942.455  Source  of  funds. 


11942.452   [Reservedl 

}  1942.453    Oblecttvea. 

The  objectives  of  the  Technical 
Assistance  and  Training  Grant  Program 
are  to: 

(a)  Identify  and  evaluate  solutions  to 
water  and  waste  disposal  problems  in 
rural  areas. 

(b)  Assist  applicants  in  preparing 
applications  for  water  and  waste 
disposal  grants  made  in  accordance 
with  Subpart  H  of  Part  1942  of  this 
chapter. 

(c)  Improve  operation  and 
maintenance  of  existing  water  and 
waste  disposal  facilities  in  rural  areas. 

(1942.454    Oeflnttions. 

(a)  Association.  An  entity,  including  a 
small  city  or  town,  that  is  eligible  for 
Farmers  Home  Administration  (FmHA) 
water  and  waste  disposal  financial 
assistance  in  accordance  with 

§  1942.17(b)  of  Subpart  A  and 

i  1942.355(a)  of  Subpart  H  of  Part  1942 

of  this  chapter. 

(b)  Grantee.  An  entity  with  whom 
FmHA  has  entered  into  a  grant 
agreement  under  this  program. 


(c)  Low  Income.  Median  household 
income  below  the  poverty  line  for  a 
family  of  four  as  defined  in  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2)),  or  below 
80  percent  of  the  Statewide 
nonmetropolitan  median  household 
income. 

(d)  Rural  area.  For  water  and  waste 
disposal  facilities  the  terms  "rural"  or 
"rural  area"  will  not  include  any  area  in 
a  city  or  town  with  a  population  in 
excess  of  10.000  inhabitants  according  to 
the  latest  decennial  census  of  the  United 
States. 

(e)  State.  Any  of  the  fifty  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Western  Pacific  Territories.  M ar^all 
Islands.  Federated  States  of  Micronesia, 
Republic  of  Palau.  and  the  U.S.  Virgin 
Islands. 

i194Z4S5    Source  Of  funds. 

All  grants  awarded  will  be  made  from 
not  less  than  one  (1)  percent  or,  at  the 
discretion  of  the  FmHA  Administrator, 
not  more  than  two  (2)  percent  of  any 
appropriations  for  grants  under  section 
306(a)(2)  of  the  Consolidated  Farm  and 
Rural  Development  Act,  (7  U.S.C. 
1926(a)).  Funds  not  obligated  by 
September  1  of  each  fiscal  year  under 
this  subpart  will  be  used  for  water  and 
waste  disposal  grants  made  in 
accordance  with  Subpart  H  of  Part  1942 
of  this  chapter. 

$1942.456    [Raaarvad] 

$1942.457    EHgibimy. 

Organizations  eligible  for  grants  are 
private  nonprofit  organizations  that 
have  been  granted  tax  exempt  status  by 
the  Internal  Revenue  Service  of  the 
United  States.  Applicants  must  have  the 
proven  ability,  background,  experience, 
legal  authority  and  actual  capacity  to 
provide  technical  assistance  and/or 
training  to  associations  as  provided  in 
S  1942.453  of  this  subpart. 

$1942.458    Purpose. 

Technical  Assistance  and/or  Training 
Grants  may  be  used  to: 

(a)  Identify  and  evaluate  solutions  to 
water  problems  of  associations  in  rural 
areas  relating  to: 

(1)  Source. 

(2)  Storage. 

(3)  Treatment. 

(4)  Distribution. 

(b)  Identify  and  evaluate  solutions  to 
waste  problems  of  associations  in  rural 
areas  relating  to: 

(1)  Collection. 

(2)  Treatment. 

(3)  Disposal 

(c)  Assist  associations  that  have  filed 
a  preapplication  with  FmHA  in  the 


preparation  of  water  and/or  waste 
disposal  loan  and/or  grant  applications. 

(d)  Provide  training  to  association 
]}ersonneI  that  will  improve  the 
management,  operation  and 
maintenance  of  water  and  waste 
disposal  facilities. 

(e)  To  pay  the  expenses  associated 
with  providing  the  technical  assistance 
and/or  training  authorized  in 
paragraphs  (a)r(b),  (c).  and  (d)  of  this 
section. 

$1942.459    [Reserved] 

$1942.460    Umltatlons. 
Grant  funds  may  not  be  used  to: 

(a)  Recruit  applications  for  FmHA's 
water  and  waste  disposal  loan  and/or 
grant  program  or  any  loan  and/or  grant 
program. 

(b)  Duplicate  current  services, 
replacement  or  substitution  of  support 
previously  provided  such  as  those 
performed  by  an  association's 
consultant  in  developing  a  project. 

(c)  Fund  political  activities. 

(d)  Pay  for  capital  assets,  the 
purchase  of  real  estate  or  vehicles, 
improve  and  renovate  office  space,  or 
repair  and  maintain  privately-owned 
property. 

(e)  Pay  for  construction  or  operation 
and  maintenance  costs. 

(f)  Pay  costs  incurred  prior  to  the 
effective  date  of  grants  made  under  this 
subpart. 

S  1942.461    Equal  opportunity 
requirmnants. 

The  policies  and  regulations 
contained  in  Subpart  E  of  Part  1901  of 
this  chapter  apply  to  grants  made  under 
this  subpart. 

$  1942.462    Environmental  requlraments. 

The  policies  and  regulations 
contained  in  Subpart  G  of  Part  1940  of 
this  chapter  apply  to  grants  made  for  the 
purposes  in  S  1942.458  of  this  subpart. 

$1942.463    PraappUcations. 

(a)  Applicants  will  file  an  original  and 
one  copy  of  Form  AD-621, 
"Preapplication  for  Federal  Assistance." 
with  die  appropriate  FmHA  office 
between  October  1  and  December  31 
each  fiscal  year.  This  form  is  available 
in  all  FmHA  offices.  Applicants 
proposing  to  provide  technical 
assistance  and/or  training  in  only  one 
State  will  apply  through  the  appropriate 
FmHA  State  Office.  The  FmHA  State 
Office  will  forwcud  preapplications, 
with  any  written  comments,  within 
seven  working  days  to  the  National 
Office,  Attention:  Water  and  Waste 
Disposal  Division.  Applicants  providing 
technical  assistance  and/or  training  in 
more  than  one  State  will  forward  the 


preapplication  to  the  Administrator, 
Farmers  Home  Administration, 
Washington,  DC  20250. 

(b)  All  preapplications  shall  be 
accompanied  by: 

(1)  Evidence  of  applicant's  legal 
existence  and  authority. 

(2)  Evidence  tax  exempt  status  from 
the  Internal  Revenue  Service. 

(3)  Brief  written  narrative  which 
includes  items  such  as: 

(i)  The  proposed  service(8)  to  be 
provided,  including  the  benefits  of  the 
technical  assistance  and/or  training. 

(ii)  Area  to  be  served. 

(iii)  Name  of  association(s)  or  type  of 
association(s)  that  will  be  served. 

(iv)  Median  household  income  of  the 
population  to  be  served  %  each 
association(s). 

(v)  Grantee's  experience,  including 
experience  of  key  staff  members  and 
person(s)  providing  the  technical 
assistance  and/or  training. 

(vi)  The  number  of4aoQths  duration  of 
the  project  or  service  and  the  estimated 
time  it  will  take  from  grant  approval  to 
beginning  of  service. 

(vii)  Method  used  to  select  the 
association(s)  that  will  receive  the 
service. 

(viii)  Brief  description  of  how  the 
service  will  be  provided.  Such  as 
through  currently  employed  personnel  or 
some  other  method. 

(ix)  Method  to  be  used  for  delivery  of 
the  service,  including  personnel  to  be 
utilized  and  tasks  to  be  contracted,  if 
any. 

(4)  Latest  financial  information  to 
show  the  organization's  financial 
capacity  to  carry  out  the  proposed  work. 
As  a  minimum,  the  information  should 
include  a  balance  sheet  and 

(5)  Estimated  breakdown  of  costs 
including  that  to  be  funded  by  grantee 
as  well  as  other  sources. 

(6)  Budget  and  accounting  system  in 
place  or  proposed. 

(7)  Evaluation  method  to  determine  if 
objective(s)  of  the  proposed  activity  is 
being  accomplished. 

(c)  Upon  receipt  of  a  preapplication, 
the  FmHA  National  Office  will: 

(1)  Review  and  evaluate  the 
preapplication  and  accompanying 
documents;  and 

(2)  Request  fi-om  the  Office  of  General 
Counsel  (OGC),  a  legal  determination  of 
applicant's  legal  existence  and  authority 
to  provide  technical  assistance  and/or 
training.  The  legal  opinion  will  be 
obtained  from  the  Regional  Attorney 
serving  the  area  where  the  applicant's 
headquarters  is  located:  and 

(3)  Normally,  respond  to  tite  applicant 
within  45  days  after  December  31  of 
each  year  using  Form  AD-622.  "Notice 
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of  Preapplication  Review  Action" 
indicating  the  action  taken  on  the 
preapplication. 

(d)  Applicants  whose  preapplications 
are  found  to  be  ineligible  will  be  given 
notice  by  use  of  Form  AD-622  and 
advised  of  their  appeal  rights  under 
Subpart  B  of  Part  1900  of  this  chapter. 

(e)  Applicants  who  are  eligible,  but  do 
not  have  the  priority  necessary  for 
further  consideration  will  be  notified 
with  Form  FmHA  AD-622  which 
includes  the  following  statements: 

"Your  proposal  cannot  be  funded 
within  the  available  funds." 

"You  are  advised  against  incurring 
obligations  which  cannot  be  fulfilled 
without  FmHA  funds." 

(f)  Applicants  that  are  eligible  for 
funding  within  the  available  funds  will 
be  provided  forms  and  instructions  for 
filing  a  complete  application.  Applicants 
should  be  advised  against  incurring 
obligations  which  cannot  be  fulfilled 
without  FmHA  funds. 

§1942.464    Prk>my. 

The  preapplication  and  supporting 
information  will  be  used  to  determine 
the  applicant's  priority  for  available 
funds.  The  following  specific  criteria 
will  be  considered  in  the  competitive 
selection  of  grant  recipients: 

(a)  Applicant's  demonstrated 
capability  and  past  performance  in 
providing  technical  assistance  and/or 
training  to  rural  associations. 

(b)  The  extent  to  which  the  population 
of  the  associations  served  have  low 
income. 

(c)  Applicant's  fmancial  and  if 
applicable,  in-kind  resources  that  will 
maximize  use  of  technical  assistance 
and/or  training  funds  for  direct  staffmg 
of  activities  that  are  delivered  to  the 
associations. 

|d)  The  extent  to  which  the  project 
will  be  cost  effective,  including  but  not 
limited  to;  the  ratio  of  proposed 
personnel  to  the  cost  of  the  project,  the 
cost  per  associations  served  by  the 
project,  and  the  expected  benefits  from 
the  project. 

(e)  How  well  the  proposal  coincides 
with  the  objectives  of  FmHA's  Water 
and  Waste  Disposal  program  authorized 
in  Subparts  A  and  H  of  Part  1942  of  this 
chapter. 

(f)  Apphcants  proposing  to  serve 
multi-state,  regional,  or  nationwide 
areas. 

(g)  Applicants  whose  time  frame  for 
completion  of  the  technical  assistance 
and/or  training  grant  project  is  twelve 
months  or  less. 


91942.465  [RCMTvedl 

91942.466  Application  procMslna. 

(a)  Upon  notification  on  Form  AD-622 
that  the  applicant  is  eligible  for  funding, 
the  following  will  be  submitted  to  the 
FmHA  National  Office  by  the  applicant. 

(1)  Form  AD-623.  "Application  for 
Federal  Assistance  (Nonconstruction 
Programs)." 

(2)  Proposed  scope  of  work  detailing 
the  training  and/or  technical  assistance 
to  be  accomplished  and  time  frames  for 
completion  of  each  task. 

(3)  Proposed  budget. 

(4)  Other  requested  information 
needed  by  FmHA  to  make  a  grant  award 
determination. 

(b)  The  following  forms  and 
documents  will  be  part  of  the  grant 
docket: 

(1)  Form  FmHA  400-1.  "Equal 
Opportunity  Agreement." 

(2)  Form  FmHA  400-4.  "Assurance 
Agreement." 

(3)  Grant  Agreement  signed  by  the 
applicant. 

(4)  Scope  of  work  prepared  by  the 
applicant. 

(5)  Form  FmHA  1940-1.  "Request  for 
Obligation  of  Funds." 

(c)  If  the  applicant  fails  to  submit  the 
application  and  related  material  by  the 
date  shown  on  Form  AD-622  (normally 
30  days  from  the  date  of  Form  AD-622). 
FmHA  may  discontinue  consideration  of 
the  application. 

9  1942.467    (RMarvwl) 

91942.468    Grant  approval  and  Obligation 
of  funds. 

(a)  FmHA  National  Office  will  review 
the  application  and  other  documents  to 
determine  whether  the  proposal 
complies  with  these  regulations. 

(b)  All  grants  made  under  these 
regulations  will  be  approved  and 
obligated  by  the  FmHA  Administrator, 
or  designee. 

(c)  The  obligation  of  funds  will  be 
handled  in  accordance  with  1 1942.5(d) 
of  Subpart  A  of  Part  1942  of  this  chapter. 

(d)  An  executed  copy  of  the  Grant 
Agreement  and  scope  of  work  will  be 
sent  to  the  applicant  on  the  obligation 
date,  along  with  a  copy  of  Form  FmHA 
1940-1.  FmHA  will  retain  the  executed 
original  of  the  Grant  Agreement.  The 
grant  will  be  considered  closed  on  the 
obligation  date. 

(e)  If  the  grant  is  not  approved,  the 
applicant  will  be  notified  in  writing  of 
the  reason(s)  for  rejection.  The 
notification  to  the  applicant  will  state 
that  a  review  of  this  decision  by  FmHA 
may  be  requested  by  the  applicant 
under  Subpart  B  of  Part  1900  of  this 
chapter. 


91942.469    FkMttybond. 

Prior  to  the  advancing  of  funds,  the 
grantee  will  provide  fidelity  bond 
coverage  for  the  positions  of  persons 
entrusted  with  the  receipt  and 
disbursement  of  its  funds  and  the 
custody  of  valuable  property.  The 
amount  of  the  bond  will  be  at  least 
equal  to  the  maximum  amount  of  monies 
that  the  grantee  will  have  on  hand  at 
any  one  time  for  technical  assistance 
and/or  training  provided  in  accordance 
with  the  Grant  Agreement.  Unless 
prohibited  by  State  law,  the  United 
States,  acting  through  the  Farmers  Home 
Administration,  will  be  named  as  co- 
obligee  in  the  bond.  The  bond  must  be 
obtained  from  a  company  listed  in 
Department  of  Treasury  Circular  570,  as 
amended.  Form  FmHA  440-24,  "Position 
Fidelity  Schedule  Bond,"  may  be  used.  A 
certified  power-of-attomey  with 
effective  date  will  be  attached  to  the 
bond. 

99 1942.470—1942.471    [RMOrvod]. 

91942.472    Fund  disburstnMnL 

Grantees  «vill  be  reimbursed  as 
follows: 

(a)  Standard  Form  (SF)  270.  "Request 
for  Advance  or  Reimbursement?"  will  be 
completed  by  the  applicant  and 
submitted  to  FmHA  National  Office  not 
more  frequently  than  monthly. 

(b)  Upon  receipt  of  a  properly 
completed  SF-270,  the  funds  will  be 
requested  through  the  field  office 
terminal  system.  Ordinarily,  payment 
will  be  made  within  30  days  after 
receipt  of  a  proper  request  for 
reimbursement. 

(c)  Grantees  are  encouraged  to  use 
minority  banks  (a  bank  which  is  owned 
by  at  least  50  percent  minority  group 
members)  for  the  deposit  and 
disbursement  of  funds.  A  list  of  minority 
owned  banks  can  be  obtained  from  the 
Office  of  Minority  Business  Enterprise, 
Department  of  Commerce.  Washington. 
DC  20230. 

91942.473    Grant  cancellation  or  major 
cftangas. 

If  it  is  determined  that  a  project  will 
not  be  funded  or  if  major  changes  in  the 
scope  of  the  project  are  made  after 
release  of  the  approval  announcement, 
the  Administrator  will  notify  the 
Director  of  Legislative  Affairs  and 
Public  Information  Staff  (LAPIS)  giving 
the  reasons  for  such  action.  In  the  case 
of  a  grant  cancellation.  Form  FmHA 
1940-10.  "Cancellation  of  U.S.  Treasury 
Check  and/or  Obligation."  will  not  be 
submitted  to  the  Finance  Office  until 
five  working  days  after  notifying  the 
Director  of  LAPIS  and  grant  obligation 
cancellations  will  not  be  submitted  to 


the  National  Office  until  5  work  days 
after  notifying  the  Director  of  LAPIS, 

91941^4    Roportins. 

Standard  Form  (SF)  269.  "Financial 
Status  Report."  SF  272.  "Federal  Cash 
Transactions  Report."  and  a  project 
performance  activity  report  will  be 
required  of  all  Craatees  on  a  quarterly 
basis.  A  final  project  performance  report 
will  be  required  with  the  last  SF-26e. 
The  final  report  may  serve  as  the  last 
quarteriy  report  Grantees  shall 
constantly  monitor  performance  to 
ensure  that  time  schedules  are  being 
met,  projected  work  by  time  periods  is 
being  accomplished,  and  other 
performance  objectives  are  being 
achieved.  All  multi-state,  regional,  and 
nationwide  Grantees  are  to  submit  an 
original  of  each  report  to  the  FmHA 
National  Office.  Grantees  serving  only 
one  State  are  to  submit  an  original  of 
each  report  to  the  FmHA  State  Director. 
The  FmHA  State  Director  will  review 
and  forward  to  the  FmHA  National 
Office  the  report  with  comments.  The 
project  performance  reports  shall 
include,  but  not  be  limited  to.  the 
following: 

(a)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  that  period: 

(b)  Reasons  why  established 
objectives  were  not  met: 

(c)  Problems,  delays,  or  adverse 
conditions  which  will  affect  attaiiunent 
of  overall  project  objectives,  prevent 
meeting  time  schedules  or  objectives,  or 
preclude  the  attainment  of  particidar 
project  work  elements  during 
established  time  periods.  This  disclosure 
shall  be  accompanied  by  a  statement  of 
the  action  taken  or  planned  to  resolve 
the  situation;  and 

(d)  Objectives  and  timetable 
established  for  the  next  reporting  period. 

91942.475  Audit 

The  Grantee  will  provide  an  audit 
report  prepared  in  accordance  with 
OMB  Circular  A-110,  Attachment  F 
(available  at  any  FmHA  state  or  district 
office),  within  90  days  after  project 
completion. 

91942.476  Grant  agrsMMnt 

Exhibit  A  of  this  subpart  is  a  Grant 
Agreement  which  sets  forth  the 
procedures  for  making  and  servicing 
grants  made  under  this  subpart. 

91942.477  Grant  servicing. 

Grants  will  be  serviced  in  accordance 
with  the  grant  agreement  and  Subpart  E 
of  Part  1951  of  this  chapter.  Subpart  B  of 
Part  1900  of  this  chapter  will  be 
followed  when  grants  are  terminated  for 
cause. 


91942.471    Datogation  of  authority. 

The  audiority  under  this  subpart  is 
redelegated  to  the  Assistant 
Administrator.  Community  and  Business 
Programs,  except  for  the  discretionary 
authority  contained  in  9  1942.455  of  this 
subpart.  The  Assistant  Administrator 
Community  and  Business  Programs  may 
redelegate  the  authority  in  this  section. 

§§1942^79—1942.499    [Roawved] 

§1942.500    OMB  control  nuffllMr. 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
OMB  control  number  0575-0123. 

Exhibit  A — Grant  Agreement  Technical 
Assistance  and  Training 

This  agreement  is  between  


(name). 


(address),  (Grantee)  and  the  United  States  of 
America  acting  through  the  Fanners  Home 
Administration  (Grantor  or  FmHA).  Grantee 
has  determined  to  undertake  certain 
Technical  Assistance  and/or  Training  at  an 

estimated  cost  of  $ and  has  duly 

authorized  such  activity.  Grantee  shall 

finance  $ of  the  costs  through  cash 

and  in-kind  contributions.  The  Grantor  agrees 
to  grant  to  Grantee  a  sum  not  to  exceed 

$ subject  to  the  terms  and  conditions 

established  by  the  Grantor  provided, 
however,  that  the  proportionate  share  of  any 
grant  funds  actually  advanced  and  not 
needed  for  grant  purposes  shall  be  returned 
immediately  to  the  Grantor.  The  Grantor  may 
terminate  the  grant  in  whole,  or  in  part,  at 
any  time  before  the  date  of  completion, 
whenever  it  is  determined  that  the  Grantee 
has  failed  to  comply  with  the  conditions  of 
the  grant.  In  consideration  of  said  grant  by 
Grantor  to  Grantee,  to  be  made  pursuant  to 
Section  30e(a)(16)(A)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a])  for  the  purpose  of  defraying  technical 
assistance  and/or  training  costs  as  permitted 
by  applicable  Farmers  Home  Administration 
regulations: 

Part  A 

Grantor  and  Grantee  agree 

1.  This  agreement  shall  be  effective  when 
executed  by  both  parties. 

2.  The  scope  of  wori(  described  by  the 
applicant  in  Exhibit  1  shall  be  completed 

within days  from  the  date  of  this 

agreement. 

3.  Use  of  grant  funds  for  travel  which  is 
determined  as  being  necessary  to  the 
program  for  which  the  grant  is  established 
may  be  subject  to  the  travel  policies  of  the 
Grantee  institution  if  they  are  uniformly 
applied  regardless  of  the  source  of  fimds  in 
determining  the  amounts  and  types  of 
reimbursable  travel  expenses  of  Grantee  staff 
and  consultants.  Where  the  Grantee 
institution  does  not  have  such  specific 
policies  uniformly  applied,  the  Federal  Travel 
Regulations  shall  apply  in  determining  the 
amount  charged  to  the  grant. 


The  information  collected  through  the  grant 
agreement  is  required  to  obtain  a  Technical 
Assistance  and/or  Training  grant  and  is  used 
to  determine  that  the  grant  funds  are  used  for 
authorized  program  purposes. 

Grantee  may  purchase  furniture  and  office 
equipment  only  if  specifically  approved  in  the 
scope  of  work.  Approval  will  be  given  only 
when  Grantee  demonstrates  that  purchase  is 
necessary.  Commercial  purchase  under  these 
circumstances  will  be  approved  only  after 
consideration  of  Federal  supply  sources. 

(a)  Expenses  and  Purchases  Excluded: 

(i)  In  no  event  shall  the  Grantee  expend  or 
request  reimbursement  from  Federal-share 
funds  for  obligations  entered  into  or  for  costs 
incurred  or  accrued  prior  to  the  effective  date 
of  this  grant. 

(ii)  Funds  budgeted  under  this  grant  may 
not  be  used  for  entertainment  expenses  or  to 
fund  political  activities. 

(iii)  Funds  budgeted  under  this  grant  may 
not  be  used  to  pay  for  capital  assets,  the 
purchase  of  real  estate  or  vehicles,  improve 
or  renovate  office  space,  or  repair  and 
maintain  privately-owned  property. 

(iv)  Recruit  applications  for  FmHA's  water 
and  waste  disposal  loan  and/or  grant 
program. 

(v)  Duphcate  current  services,  replacement, 
or  substitution  of  support  previously 
provided. 

(b)  Grant  funds  shall  not  be  used  to  replace 
any  Hnancial  support  previously  provided  for 
or  assured  from  any  other  source.  The 
Grantee  agrees  that  the  general  level  of 
expenditure  by  the  Grantee  for  the  benefit  of 
program  area  and/or  program  covered  by  this 
agreement  shall  be  maintained  and  not 
reduced  as  a  result  of  the  Federal  share  funds 
received  under  this  grant. 

4.  Grant  funds  will  be  disbursed  by  FmHA 
on  a  reimbursement  basis  not  to  exceed  one 
advance  every  30  days.  The  financial 
management  system  of  the  recipient 
organization  shall  provide  for  effective 
control  over  and  accountability  for  all  funds, 
property  and  other  assets. 

(a)  As  needed,  but  not  more  frequently 
than  once  every  30  days,  an  original  and  one 
copy  of  Standard  Form  (SF)  270,  "Request  for 
Advance  or  Reimbursement"  may  be 
submitted  to  FmHA. 

(b)  Grantee  shall  provide  satisfactory 
evidence  to  FmHA  Uiat  all  officers  of  Grantee 
organization  authorized  to  receive  and/or 
disburse  Federal  funds  are  covered  by  such 
bonding  and/or  insurance  requirements  as 
are  normally  required  by  the  Grantee. 

(c)  Where  the  Grantee  shall  have  claimed 
credit  for  contributions-in-kind  to  the  total 
cost  of  allowable  expenses,  the  evaluation  of 
such  contributions-in-kind  shall  be  subject  to 
reevaluation  by  the  Grantor  at  any  time,  and 
any  deficiency  so  determined  by  the  Grantor 
shall  be  compensated  by  supplemental 
contributions  by  the  Grantee  as  a  condition 
for  further  disbursements  by  the  Grantor. 
Specific  procedures  for  establishing  the  value 
of  in-kind  contributions  from  third  parties 
established  in  OMB  Circular  A-110  will 
govern  such  an  evaluation.  Principles  for 
determining  cost  are  set  forth  in  OMB 
Circular  A-122  and  will  be  used  in  cost 
evaluation. 
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(d)  if  for  any  reason  grant  funds  are 
invested,  income  earned  on  such 
investments  shall  be  identifled  as 
interest  income  on  grant  funds  and 
forwarded  to  the  Finance  Office.  FmHA. 
St.  Louis.  Missouri. 

5.  The  Grantee  will  submit 
Performance  and  Financial  reports  as 
indicated  below: 

(a)  Quarterly,  an  original  and  one 
copy  of  SF  269.  "Financial  Status 
Report."  SF  272.  "Federal  Cash 
Transactions  Report,"  (due  15  working 
days  after  end  of  quarter)  and  a  Project 
Performance  report  according  to  the 
schedule  below: 

Period  and  Date  Due 

(b)  Final,  an  original  and  1  copy  of  SF  268. 
and  a  Project  Performance  report  according 
to  the  schedule  below: 

Due  Date 

Note:  Final  reports  may  serve  as  the  last 
quarterly  reports. 

(c)  The  original  and  1  copy  of  reports  and 
forms  are  to  be  submitted  to  the 
Administrator.  Farmers  Home 
Administration,  Washington.  DC  20250. 

6.  The  budget  covered  by  this  agreement  is: 
(a)  Federal  Contribution 

Grantee  Contribution 

—Cash  

— in-kind 

Total    S 


(b)  Budget. 
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(c)  In  accordance  with  OMB  Circular  A- 
122.  compensation  for  employees  will  be 
considered  reasonable  to  the  extent  that  such 
compensation  is  consistent  with  that  paid  for 
similar  work  in  order  activities  of  the  State  or 
local  government. 

(d)  In  accordance  with  OMB  Circular  A- 
110.  Attachment  J.  transfers  among  direct  cost 
budget  categories  of  more  than  5  percent  of 
the  total  budget  must  have  prior  written 
approval  by  the  Administrator.  Fanners 
Home  Administration. 

7.  Grantee  responsibility. 

(a)  The  scope  of  work  is  described  in  the 
attached  Exhibit  1.  The  Grantee  accepts 
responsibility  for  providing  technical 
assistance  and/or  establishing  and 
implementing  a  training  program  as  set  forth 


in  scope  of  work.  The  Grantee  shall: 

(i)  Identify  and  evaluate  solutions  to  water 
and  waste  disposal  problems  in  rural  areas. 

(ii)  Provide  technical  assistance  and/or 
training  to  improve  operation  and 
maintenance  of  water  and  waste  disposal 
facilities  in  rural  areas. 

(iii)  Assist  rural  communities  that  have 
decided  to  submit  an  application  for  the 
FmHA  Water  and  Waste  Disposal  grant 
program  in  preparing  such  application. 

(iv)  Provide  continuing  information  to 
FmHA  on  the  status  of  Grantee  programs, 
projects,  related  activities,  and  problems. 

(b)  The  Grantee  shall  inform  the  Grantor  as 
soon  as  the  following  types  of  conditions 
become  known: 

(i)  Problems,  delays,  or  adverse  conditions 
which  materially  affect  the  ability  to  attain 
program  objectives,  prevent  the  meeting  of 
time  schedules  or  goals,  or  preclude  the 
attainment  of  project  work  units  by 
established  time  periods.  This  disclosure 
shall  be  accompanied  by  a  statement  of  the 
action  taken  or  contemplated,  and  any 
Grantor  assistance  needed  to  resolve  the 
situation. 

(ii)  Favorable  developments  or  events 
which  enable  meeting  time  schedules  and 
goals  sooner  than  anticipated  or  producing 
more  work  units  than  originally  projected. 

Porta 
Grantee  Agrees 

1.  To  comply  with  property  management 
standards  established  by  Attachment  N  of 
OMB  Circular  A-110  for  expendable  and 
nonexpendable  personal  property.  "Personal 
property"  means  property  of  any  kind  except 
real  property.  It  may  be  tangible — having 
physical  existence — or  intangible — having  no 
physical  existence,  such  as  patents, 
inventions,  and  copyrights.  "Nonexpendable 
personal  property"  means  tangible  personal 
property  having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or  more 
per  unit.  A  Grantee  may  use  its  own 
deflnition  of  nonexpendable  personal 
property  provided  that  such  definition  would 
at  least  include  all  tangible  personal  property 
as  deHned  above.  "Expendable  personal 
property"  refers  to  all  tangible  personal 
property  other  than  nonexpendable  property. 
When  nonexpendable  tangible  property  is 
acquired  by  a  Grantee  with  project  funds, 
title  shall  not  be  taken  by  the  Federal 
Government  but  shall  be  vested  in  the 
Grantee  subject  to  the  following  conditions: 

(a)  Right  to  transfer  title.  For  items  of 
nonexpendable  personal  property  having  a 
unit  acquisition  cost  of  $1,000  or  more,  FmHA 
may  reserve  the  right  to  transfer  the  title  to 
the  Federal  Government  or  to  a  third  party 
named  by  the  Federal  Government  when 
such  third  party  is  otherwise  eligible  under 
existing  statutes.  Such  reservation  shall  be 
subject  to  the  following  standards: 

(1)  The  property  shall  be  appropriately 
identified  in  the  grant  or  otherwise  made 
known  to  the  Grantee  in  writing. 

(ii)  FmHA  shall  issue  disposition 
instructions  within  120  calendar  days  after 
the  end  of  the  Federal  support  of  the  project 


for  which  it  was  acquired.  If  FmHA  fails  to 
issue  disposition  instructions  within  the  120 
calendar  day  period,  the  Grantee  shall  apply 
the  standards  of  Part  B 1.  (b)  and  (c)  of  this 
exhibit. 

(iii)  When  FmHA  exercises  its  right  to  take 
title,  the  personal  property  shall  be  subject  to 
the  provisions  for  federally  owned 
nonexpendable  property  discussed  in  Part  B 
1.  (b)  and  (c)  of  this  exhibit. 

(iv)  When  title  is  transferred  either  to  the 
Federal  Government  or  to  a  third  party  and 
the  Grantee  is  instructed  to  ship  the  property 
elsewhere,  the  Grantee  shall  be  reimbursed 
by  the  benefiting  Federal  agency  with  an 
amount  which  Is  computed  by  applying  the 
percentage  of  the  Grantee  participation  in  the 
cost  of  the  original  grant  project  or  program 
to  the  current  fair  market  value  of  the 
property,  plus  any  reasonable  shipping  or 
interim  storage  costs  incurred. 

(b)  Use  of  other  tangible  nonexpendable 
property  for  which  the  Grantee  has  title. 

(i)  The  Grantee  shall  use  the  property  in 
the  project  or  program  for  which  it  was 
acquired  as  long  as  needed,  whether  or  not 
the  project  or  program  continues  to  be 
supported  by  Federal  funds.  When  it  is  no 
longer  needed  for  the  original  project  or 
program,  the  Grantee  shall  use  the  property 
in  connection  with  its  other  Federally 
sponsored  activities,  in  the  following  order  of 
priority: 

(;)  Activities  sponsored  by  FmHA. 

[2]  Activities  sponsored  by  other  Federal 
agencies. 

(ii)  Shared  use.  During  the  time  that 
nonexpendable  personal  property  is  held  for 
use  on  the  project  or  program  for  which  it 
was  acquired,  the  Grantee  shall  make  it 
available  for  use  on  other  projects  or 
programs  if  such  other  use  will  not  interfere 
with  the  work  on  the  project  or  program  for 
which  the  property  was  originally  acquired. 
First  preference  for  such  other  use  shall  be 
given  to  projects  or  programs  sponsored  by 
FmHA;  second,  preference  shall  be  given  to 
projects  or  programs  sponsored  by  other 
Federal  agencies.  If  the  property  is  owned  by 
the  Federal  Government,  use  on  other 
activities  not  sponsored  by  the  Federal 
Government  shall  be  permissible  if 
authorized  by  FmHA.  User  charges  should  be 
considered  if  appropriate. 

(c)  Disposition  of  other  nonexpendable 
property.  When  the  Grantee  no  longer  needs 
the  property  as  provided  in  Part  B 1.  (b)  of 
this  exhibit,  the  property  may  t>e  used  for 
other  activities  in  accordance  with  the 
following  standards: 

(I)  Nonexpendable  property  with  a  unit 
acquisition  cost  of  less  than  $1,000.  The 
Grantee  may  use  the  property  for  other 
activities  without  reimbursement  to  the 
Federal  Government  or  sell  the  property  and 
retain  the  proceeds. 

(ii)  Nonexpendable  personal  property  with 
a  unit  acquisition  cost  of  $1,000  or  more.  The 
Grantee  may  retain  the  property  for  other  use 
provided  that  compensation  is  made  to 
FmHA  or  its  successor.  The  amounts  of 
compensation  shall  be  computed  by  applying 
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the  percentage  of  Federal  participation  in  the 
cost  of  the  original  project  or  program  to 
current  fair  market  value  of  the  property.  If 
the  Grantee  has  no  need  for  the  property  and 
the  property  has  further  use  value,  the 
Grantee  shall  request  disposition  instructions 
from  the  original  Grantor  agency. 

(iii)  FmHA  shall  determine  whether  the 
property  can  be  used  to  meet  the  agency's 
requirements.  If  no  need  exists  within  FmHA, 
the  General  Services  Administration's 
Federal  Property  Management  Regulations 
(FPMR)  will  be  used  by  FmHA  to  determine 
whether  a  need  for  the  property  exists  in 
other  Federal  agencies.  FmHA  shall  issue 
instructions  to  the  Grantee  no  later  than  120 
days  after  the  Grantee  request  and  the 
following  procedures  shall  govern: 

(7)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  Grantee's  request,  the 
Grantee  shall  sell  the  property  and  reimburse 
FmHA  an  amount  computed  by  applying  to 
the  original  project  or  program.  However,  the 
Grantee  shall  be  permitted  to  deduct  and 
retain  from  the  Federal  share  $100  or  ten 
percent  of  the  proceeds,  whichever  is  greater, 
for  the  Grantee's  selling  and  handling 
expenses. 

[2]  If  the  Grantee  is  instructed  to  dispose  of 
the  property  other  than  as  described  in  Part  B 
1.  (b)  and  (c)  of  this  exhibit,  the  Grantee  shall 
be  reimbursed  by  FmHA  for  such  costs 
incurred  in  its  disposition. 

(J)  Property  management  standards  for 
nonexpendable  property.  The  Grantee's 
property  management  standards  for 
nonexpendable  personal  property  shall 
include  the  following  procedural 
requirements: 

(a]  Property  records  shall  be  maintained 
accurately  and  shall  include: 

(/)  A  description  of  the  property. 

[if)  Manufacturer's  serial  number,  model 
number.  Federal  stock  number,  national  stock 
number,  or  other  identification  number. 

[iii]  Sources  of  the  property  including  grant 
or  other  agreement  number. 

(iV)  Whether  title  vests  in  the  Grantee  or 
the  Federal  Government. 

(v)  Acquisition  date  (or  date  received,  if  the 
property  was  furnished  by  the  Federal 
Government)  and  cost. 

(vi)  Percentage  (at  the  end  of  the  budget 
year)  of  Federal  participation  in  the  cost  of 
the  project  or  program  for  which  the  property 
was  acquired.  (Not  applicable  to  property 
furnished  by  the  Federal  Government.) 

(vii)  Location,  use  and  condition  of  the 
property  and  the  date  the  information  was 
reported. 

(viii)  Unit  acquisition  cost. 

(/x)  Ultimate  disposition  data,  including 
date  of  disposal  and  sales  price  or  the 
method  used  to  determine  current  fair  market 
value  where  a  Grantee  compensates  the 
Federal  agency  for  its  share. 

[b]  Property  owned  by  the  Federal 
Government  must  be  marked  to  indicate 
Federal  ownership. 

(r)  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years.  Any  differences  between  quantities 
determined  by  the  physical  inspection  and 
those  shown  in  the  accounting  records  shall 


be  investigated  to  determine  the  causes  of  the 
difference.  The  Grantee  shall,  in  connection 
with  the  inventory,  verify  the  existence, 
current  utilization,  and  continued  need  for  the 
property, 

{d\  A  control  system  shall  be  in  effect  to 
ensure  adequate  safeguards  to  prevent  loss, 
damage,  or  theft  of  the  property.  Any  loss: 
damage,  or  the  theft  of  nonexpendable 
property  shall  be  investigated  and  fully 
documented;  if  the  property  was  owned  by 
the  Federal  Government  the  Grantee  shall 
promptly  notify  FmHA. 

[e]  Adequate  maintenance  procedures  shall 
be  implemented  to  keep  the  property  in  good 
condition. 

[f]  Where  the  Grantee  is  authorized  or 
required  to  sell  the  property,  proper  sales 
procedures  shall  be  established  which  would 
provide  for  competition  to  the  extent 
practicable  and  result  in  the  highest  possible 
return. 

[g]  Expendable  personal  property  shall  vest 
in  the  Grantee  upon  acquisition.  If  there  is  a 
residual  inventory  of  such  property  exceeding 
$1,000  in  total  aggregate  fair  market  value, 
upon  termination  or  completion  of  the  grant 
and  if  the  property  is  not  needed  for  any 
other  federally  sponsored  project  or  program, 
the  Grantee  shall  retain  the  property  for  use 
on  nonfederally  sponsored  activities,  or  sell 
it,  but  must  in  either  case  compensate  the 
Federal  Government  for  its  share.  The 
amount  of  compensation  shall  be  computed 
in  the  same  manner  as  nonexpendable 
personal  property. 

2.  To  provide  Financial  Management 
Systems  which  will  include: 

(a)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  each 
grant.  Financial  reporting  will  be  on  an 
accrual  basis. 

(b)  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  activities.  Those  records  shall 
contain  information  pertaining  to  grant 
awards  and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income. 

(c)  Effective  control  over  and 
accountability  for  all  funds,  property  and 
other  assets.  Grantees  shall  adequately 
safeguard  all  such  assets  and  shall  assure 
that  they  are  used  soley  for  authorized 
purposes. 

(d)  Accounting  records  supported  by 
source  documentation. 

3.  To  retain  financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period  of 
at  least  three  years  after  grant  closing  except 
that  the  records  shall  be  retained  beyond  the 
three-year  period  if  audit  findings  have  not 
been  resolved.  The  Grantor  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  to  any  books,  documents, 
papers,  and  records  of  the  Grantee  which  are 
pertinent  to  the  specific  grant  program  for  the 
purpose  of  making  audit,  examination, 
excerpts,  and  transcripts. 

4.  Provide  an  audit  report  prepared  in 
accordance  with  OMB  Circular  A-110. 
Attachment  F.  within  90  days  after  project 
completion. 

5.  To  account  for  and  to  return  to  Grantor 
interest  earned  on  grant  funds  pending  their 


disbursement  for  program  purposes.  See  Part 
A4.  (d)  of  this  exhibit. 

6.  Not  to  encumber,  transfer,  or  dispose  of 
the  property  or  any  part  thereof,  furnished  by 
the  Grantor  or  acquired  wholly  or  in  part 
with  Grantor  funds  without  the  nvritten 
consent  of  the  Grantor  except  as  provided  in 
Part  Bl  of  this  exhibit 

7.  To  provide  Grantor  with  such  periodic 
reports  as  it  may  require  of  Grantee 
operations  by  designated  representative  of 
the  Grantor. 

8.  To  execute  Form  FmHA  400-1.  "Equal 
Opportunity  Agreement,"  Form  FmHA  400-4, 
"Assurance  Agreement"  and  to  execute  any 
other  agreements  required  by  Grantor  to 
implement  the  civil  rights  requirements. 

9.  That  upon  any  default  under  its 
representations  or  agreements  set  forth  in 
this  instrument  Grantee,  at  the  option  and 
demand  of  Grantor,  will  to  the  extent  legally 
permissible,  repay  to  the  Grantor  forthwith 
the  original  principal  amount  of  the  grant 
stated  herein  above,  with  interest  accruing 
thereon  from  the  date  of  default  at  the  market 
rate  for  water  and  waste  disposal  loan 
assistance  in  effect  on  the  date  hereof  or  at 
the  time  the  default  occurred.  Default  by  the 
Grantee  will  constitute  termination  of  the 
grant  thereby  causing  cancellation  of  Federal 
assistance  under  the  grant.  The  provisions  of 
this  Grant  Agreement  may  be  enforced  by  the 
Grantor,  at  its  option  and  without  regard  to: 
(a)  prior  waivers  by  it  of  previous  defaults  of 
Grantee,  (b)  by  judicial  proceedings  to 
require  specific  performance  of  the  terms  of 
this  Grant  Agreement,  (c)  by  such  other 
proceedings  in  law  or  equity,  in  either 
Federal  or  State  courts,  as  may  be  deemed 
necessary  by  Grantor  to  assure  compliance 
with  the  provisions  of  this  Grant  Agreement 
and,  (d)  the  laws  and  regulations  under 
which  this  grant  is  made. 

10.  That  no  member  of  Congress  shall  be 
permitted  any  share  or  part  of  this  grant  or 
any  beneHt  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  bar  as  a 
contractor  under  the  Grant  a  private 
nonprofit  organization  whose  membership 
might  include  a  member  of  Congress. 

11.  That  all  nonconfidential  information 
resulting  from  its  activities  shall  be  made 
available  to  the  general  public  on  an  equal 
basis. 

12.  That  the  purpose  and  scope  of  work  for 
which  this  grant  is  made  shall  not  duplicate 
programs  for  which  monies  have  been 
received,  are  committed,  or  are  applied  for 
from  other  sources,  public  and  private. 

13.  That  the  Grantee  shall  relinquish  any 
and  all  copyrights  and/or  privileges  to  the 
materials  developed  under  this  grant,  such 
material  being  the  sole  property  of  the 
Federal  Government  In  the  event  anything 
developed  under  this  grant  is  published  in 
whole  or  in  part  the  material  shall  contain 
notice  and  be  identified  by  language  to  the 
following  effect  "The  material  is  the  result  of 
tax-supported  research  and  as  such  is  not 
copyrightable.  It  may  be  freely  reprinted  with 
the  customary  crediting  of  the  source." 

14.  That  the  Grantee  shall  abide  by  the 
policies  promulgated  in  OMB  Circular  A-110. 
Attachment  O,  which  provides  standards  for 
use  by  Grantees  in  establishing  procedures 
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for  the  procurement  of  supplies,  equipment, 
and  other  services  with  Federal  grant  funds. 
15.  To  the  following  termination  provisions: 

(a]  Termination  for  cause.  The  Grantor 
agency  may  terminate  any  grant  in  whole,  or 
in  part,  at  any  time  before  the  date  of 
completion,  wherever  it  is  determined  that 
the  Grantee  has  failed  to  comply  with  the 
conditions  of  the  grant.  The  Grantor  agency 
shall  promptly  notify  the  Grantee  in  writing 
of  the  determination  and  the  reasons  for  the 
termination,  together  with  the  effective  date. 
Grants  can  be  terminated  for  cause  such  as: 
failure  to  use  funds  for  authorized  purposes, 
poor  progress,  untimely  reports,  no  progress, 
and  failure  to  properly  account  for 
expenditures  or  property. 

(b)  Termination  for  convenience.  The 
Grantor  agency  or  Grantee  may  terminate 
grants  m  whole,  or  In  part,  when  both  parties 
agree  that  the  continuation  of  the  project 
would  not  produce  beneficial  results 
commensurate  with  the  further  expenditure 
of  funds.  The  two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and,  in  the  case  of  partial 
terminations,  the  portion  to  be  terminated. 
The  Grantee  shall  not  incur  new  obligations 
fof  the  terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstanding 
obligations  as  poasible.  The  Grantor  agency 
shall  allow  full  credit  to  the  Grantee  for  th« 
Federal  share  of  the  noncancelable 
obligations,  properly  incurred  by  the  Grantee 
prior  to  termination.  Disposition  of 
expendable  and  nonexpendable  personal 
property  will  be  in  accordance  with  th« 
standanla  of  Part  B 1.  of  this  exhibit. 

1&  As  a  condition  of  this  grant  or 
Cooperative  Agreement,  the  recipient  assures 
and  certifies  that  it  is  in  compliance  with  and 
will  comply  in  the  course  of  the  Agreement 
with  all  applicable  laws,  regulations. 
Executive  Orders  and  other  generally 
applicable  requirements,  including  those  set 
out  in  7  CFR  3015.205  b.  which  hereby  are 
incorporated  in  this  Agreement  by  reference, 
and  such  statutory  provisions  as  are 
specifically  set  forth  herein. 

Parte 
Grantor  Agrees 

1.  That  it  will  assist  Grantee,  within 
available  appropriations,  with  such  technical 
assistance  as  Grantor  deems  appropriate  in 
planning  the  project 

2.  That  at  iu  sole  discretion.  Grantor  may 
at  any  time  give  any  consent,  deferment, 
subordination,  release,  satisfaction,  or 
termination  of  any  or  all  of  Grantee's  grant 
obligations,  with  or  wnthout  valuable 
consideration,  upon  such  terms  and 
conditions  as  Grantor  may  determine  to  be 
(a)  advisable  to  further  the  purposes  of  the 
grant  or  to  protect  Grantor's  financial  interest 
therein,  and  (b)  consistent  with  both  the 
statutory  purposes  of  the  grant  and  the 
limitations  of  the  statutory  authority  which  It 
is  made. 

This  agreement  is  subject  to  current 
Grantor  regulations  and  any  future 
regulations  not  inconsistent  with  the  express 
terms  hereof. 

Grantee  on 19 ,  has  caused 

this  agreement  to  be  executed  by  its  duly 
authorized and  attested  and  its 


corporate  seal  affixed  by  its  duly  authorized 


Attest 
Grantee 


By 


rntie) 


Grantor 

United  States  of  America 
Farmers  Home  Administration 
By   


(Title) 
Date:  July  29, 1987. 
Vance  L  Clmrk. 
Adminiatrotor.  Farmers  Home 
Admmi$tmUon. 

[[■R  Doc.  87-25234  Filed  10-3(V-«7;  8:45  amj 
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7  CFR  Part  1955 

Property  Marwgement;  Processing  of 
Internal  Agency  Management  Forms 

aocncy:  Farmers  Home  Administration, 

USDA. 

ACTIOIC  Final  nile. 

summary:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
property  management  regulations.  This 
action  is  taken  to  prescribe  a  new 
internal  agency  management  form 
regarding  the  disposition  of  acquired 
property.  The  intended  effect  of  this 
action  is  to  incorporate  the  new  form 
into  existing  agency  regulations  so  that 
our  field  offices  will  know  when  to 
process  necessary  paperwork. 
EFFECnVE  DATl:  November  2, 1967. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Hill,  Senior  Realty  Specialist, 
Property  Management  Branch.  Single 
Fatnily  Housing  Servicing  and  Property 
Management  Division,  Farmers  Home 
Administration,  USDA.  Room  5309 
South  Agriculture  Building,  Washington, 
DC  20250,  telephone  (202)  382-1452. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  action  has  been  reviewed 
under  USDA  procedures  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  agency  management.  It  is  the 
policy  of  this  Department  to  publish  for 
comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts,  notwithstanding  the 
exemption  In  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  matters  relating  to 
internal  agency  management  making 


publication  for  comment  unnecessary 
and  impractical. 

Programs  Affected 

These  programs/activities  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  Not: 

10.404 — Emergency  Loans 

10.405— Farm  Labor  Housing  Loans  and 

Grants 
ia406— Form  Operating  Loons 
10.407— Form  Ownership  Loons 
10.410— Low  Income  Housing  Loans 
10411 — Rural  Housing  Site  Loans 
10.414 — Resource  Conservation  and 

Development  Loans 
10.416— Soil  and  Water  Loans 
ia417 — Very  Low  Income  Housing  Repair 

Loans  and  Grants 
10.41&— Water  and  Waste  Disposal  Systems 

for  Rural  Communities 
10.419— Watershed  Protection  and  Flood 

Prevention  Loans 
ia421— Indian  Tribes  and  Tribal  Corporation 

Loans 
10.422 — Business  and  Industrial  Loans 
ia423 — Community  Facility  Loans 

Intergovernmental  Consultation 

Catalog  Nos.  10.405. 10.411, 10.414. 
10.418. 10.419. 10.421. 10.422  and  10.423 
are  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  Catalog  Nos. 
10.404. 10.406. 10.407. 10.410,  ia416, 
10.417  are  excluded  from  Executive 
Order  12372. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Policy  Act  of  1949.  Pub.  L.  91- 
90.  an  Environmental  Impact  Statement 
is  not  required. 

List  of  Subjects  in  7  CFR  Part  1955 

Government  acquired  property.  Sale 
of  government  property.  Stuplus 
government  property. 

Therefore.  Chapter  XVII  of  Tide  7. 
Code  of  Federal  Regulations,  is 

amended  as  follows: 

PART  1»55— PROPERTY 
MANAGEMENT 

1.  The  authority  citation  for  Part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1968  42  U.S.C  1400, 5 
U.S.C  301.  7  CFR  2.23.  7  CFR  ZTtt 
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SubfMTt  A— Liquidation  of  Loans 
Secured  tty  Real  Estate  and 
Acquisition  of  Real  and  Ctiattet 
Property 

2.  Section  1955.18(a)  and  the  first 
sentence  of  paragraph  (d)  are  revised  to 
read  as  follows: 

Sl»55.lt   Actions  required  after 
acquisition  of  property. 

(a)  Reporting  acquisition.  When  real 
or  chattel  property  is  acquired  by  the 
Government,  the  servicing  official  will 
prepare  and  distribute  Form  FmHA 
1955-3,  "Advice  of  Property  Acquired." 
and  Form  FmHA  1955-3A,  "Acquired 
Property-Maintenance,"  or  Form  FmHA 
1965-19.  "Multiple  Family  Housing 
Advice  of  Mortgaged  Real  Estate 
Acquired,"  according  to  the  respective 
FMI  immediately  after  a  voluntary 
conveyance  is  closed,  a  foreclosure  sale 
is  completed,  or  property  is  acquired  by 
any  other  means.  The  date  of  acquisition 
will  be  the  date  the  deed  to  the 
Government  is  recorded  for  volimtary 
conveyance;  the  date  of  the  foreclosure 
sale;  or  for  chattels,  the  date  the  bill  of 
sale  (and  title,  if  applicable]  is  executed 
transferring  ownership  to  FmHA.  Form 
FmHA  1955-3  and  Form  FmHA  1955-dA 
or  Form  1965-19  will  be  submitted 
promptly  without  waiting  for  the  fmal 
report  on  sale  from  OGC  where 
required.  A  property  identification 
number  will  be  assigned  in  accordance 
with  the  respective  FMI.  For  MFH  loans, 
the  State  Director  will  forward  a  copy  of 
Form  FmHA  1965-19  to  the  National 
Office  for  monitoring  purposes.  For  MFH 
projects  with  rental  assistance,  Form 
FmHA  1944-55,  "Multiple  Family 
Housing  Transfer  of  Rental  Assistance," 
must  be  attached  to  Form  1965-19 
indicating  the  status  of  the  rental 
assistance  while  the  property  is  in 
inventory.  The  County  Supervisor  will 
report  the  acquisition  of  farm  property 
to  the  local  Agricidtural  Stabilization 
and  Conservation  Service  (ASCS)  by 
memorandum  so  that  any  allotments, 
marketing  quotas  or  acreage  bases 
established  for  the  property  will  not 
lapse,  terminate,  be  reduced  or 
otherwise  be  adversely  affected  while 
the  property  is  in  inventory.  TTie  State 
Director  will  report  any  adverse  affects 
on  allotments,  marketing  quotas  or 
acreage  bases  on  any  farm  inventory 
property  to  the  Administrator. 
•        •        •        •        • 

(d)  •  •  *  The  Finance  Office  will 
establish  an  inventory  account  under 
the  Property  Identification  Nimiber 
assigned.  *  *  * 


Sut>part  B— Management  of  Property 

3.  In  S  195S.63(a).  die  following 
sentence  is  added  after  the  second 
sentence: 

S  1955.63    Suital>ility  determination. 


(a)  •  *  *  Form  FmHA  1955-3A  must 
be  processed  to  update  a  change  in  the 
property  suitability  classification.  *  *  * 

4.  In  9  1955.63(c],  the  following 
sentence  is  added  after  the  sixth 
sentence: 

§1955.63   Sultal>llity  determination. 

(c)  *  *  *  Form  FmHA  1955-3A  must 
be  processed  to  update  a  change  in  the 
property  suitability  classification.  *  *  * 


Subpart  C— Disposal  of  Inventory 
Property 

5.  In  S  1955.114.  die  first  two 
sentences  of  the  introductory  paragraph 
are  revised  to  read  as  follows: 

§1955.114    Sales  steps  for  suitable 
property  (iKMJsing). 

After  repairs,  if  any,  are  completed, 
suitable  property  will  be  offered  for  sale 
as  ouUined  in  this  section  and  Form 
FmHA  1955-3A  processed  to 
incorporate  the  date  the  property  is 
listed  for  sale.  The  appraisal  should  be 
updated  and  Form  FmHA  1955-3A  must 
be  processed  to  update  the  appraisal 
date  and  market  value  to  reflect  repairs 
and  improvements,  if  any,  and  Form 
FmHA  1955-40,  for  SFH  property,  or 
other  appropriate  notice  for  MFH 
property,  will  be  prepared.  '  *  * 

6.  In  S  1955.115,  the  following  sentence 
is  added  to  the  end  of  the  introductory 
text: 

§1955.115    Sales  steps  for  unsuitable 
property  (housing). 

*  *  *  Process  Form  FmHA  1955-3A 
to  incorporate  the  date  the  property  is 
listed  for  sale  and/or  update  the 
appraisal  date  and  market  value. 

*        •        •        •        • 

Dated:  October  20, 1987. 

Eric  P.  Thor, 

Acting  Administrator,  Farmers  Home 
Administration. 

[PR  Doc.  87-25277  Filed  10-30-87;  8:45  am] 
BltXmO  CODE  3410-07-M 


Food  Safety  and  Inspection  Service 
9  CFR  Parts  312  and  381 

(Dodcet  Number  •5-024F] 

Official  Marks  for  Sealing  Samples 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

SUMMARV:  This  final  rule  amends  the 
Federal  meat  and  poidtry  products 
inspection  regulations  to  incorporate  an 
official  mark  for  use  in  sealing 
containers  of  samples  of  meat  or  poultry 
products  or  production-related  articles 
collected  by  Agency  officials  for 
examination  and/or  testing  at 
establishments  or  laboratories.  Any  seal 
approved  by  the  Administrator  for 
applying  such  mark  shall  be  an  official 
device.  The  seal  helps  assure  that  the 
identity  and  integrity  of  such  samples 
will  be  maintained  until  completion  of 
testing.  The  device  shall  be  supplied  by 
the  United  States  Department  of 
Agriculture. 

EFFECTIVE  date:  December  2, 1987. 

FOR  FURTHER  INFORMATHM  CONTACT: 

Dr.  W.S.  Home,  Associate  Deputy 
Administrator,  Meat  and  Poidtry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250, 
(202]  447-5190. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  not  to 
be  a  "major  nde."  The  nde  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
or  export  markets.  The  final  rule  will  not 
impact  upon  any  segment  of  the 
industry. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  upon  a 
substantial  nimiber  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601].  This  rule  imposes  no 
requirements  on  industry,  and 
incorporates  an  official  mark  for  sealing 
samples  collected  1>y  FSIS  inspectors. 


/ 
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compliance  oHicers.  or  other  designated 
Agency  officials  for  examination  and/or 
testing  at  establishments  or  laboratories. 

Background 

To  assure  compliance  with  Agency 
regulations  promulgated  under  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  601  et  seq]  and  the  Poultry 
Products  Inspection  Act  (PPIA)  (21 
U.S.C.  451  et  seq.].  FSIS  inspectors, 
compliance  officers,  or  other  designated 
Agency  ofTicials  are  required  to 
periodically  collect  samples  of  meat  or 
poultry  products  (e.g..  specimens  or 
frankfurter  samples)  for  inplant 
examination  and  testing  and/or 
submission  for  laboratory  testing. 
Samples  of  production-related  articles, 
such  as  water,  spices,  and  chemicals, 
are  also  collected. 

Samples  of  products,  water,  dyes. 
chemicals,  preservatives,  spices,  or 
other  articles  in  an  official 
establishment  are  taken  as  often  as 
necessary  for  the  efficient  conduct  of 
inspection  (9  CFR  3ia9  and  381.146). 
Furthermore,  samples  may  be  collected 
from  any  person,  firm,  or  corporation 
that  engages,  for  commerce,  in  the 
business  of:  (1)  Slaughtering  cattle, 
sheep,  goals,  horses,  mules,  or  other 
equincs  or  preparing,  freezing, 
packaging,  or  labeling  any  carcasses  or 
parts  or  products  thereof;  (2)  buying, 
selling,  or  transporting  in  commerce,  or 
storing  in  or  for  commerce,  or  importing 
such  carcasses  or  parts  or  products 
thereof;  and  (3)  buying,  selling,  or 
transporting,  or  importing  any  dead, 
dying,  disabled,  or  diseased  cattle, 
sheep,  swine,  goats,  horses,  mules  or 
other  equines.  or  poultry  or  parts  or 
products  of  the  carcasses  of  any  such 
animals  that  died  otherwise  than  by 
slaughter  (9  CFR  320.4).  A  similar 
provision  exists  in  the  poultry  products 
inspection  regulations  (9  CFR  381.178). 
Normally,  FSIS  inspectors  collect 
samples  at  official  establishments  and 
FSIS  compliance  officers  collect  samples 
at  locations  other  than  official 
establishments. 

Examination  and  testing  of  meat  and 
poultry  samples  are  conducted  to 
determine,  for  example,  the  protein, 
moisture,  fat.  and  salt  content,  or  levels 
of  drug  or  chemical  residues  and  added 
substances.  If  a  non-compliant  meat  or 
poultry  product  is  found  at  an 
establishment  or  other  location.  FSIS 
takes  appropriate  action  against  the 
product  and /or  person,  nrm,  or 
corporation  involved.  This  action  may 
range  from  requiring  that  the  product  be 


detained  arid  seised  or  retained, 
condemned  or  reprocessed  to  filing  a 
crimintd  charge  or  a  civil  complaint  in 
Federal  court.  Likewise,  if  any 
production-related  article  does  not 
comply  with  existing  standards  and/or 
regulations.  FSIS  action  is  necessary  to 
resolve  the  problem.  In  light  of  this, 
samples  must  be  handled  with  great 
care  to  maintain  their  identity  and 
integrity. 

Proposed  Rule 

The  use  of  sample  seals  helps  to 
prevent  tampering  pending  completion 
of  examination  and  testing,  and  on 
December  19, 1986,  the  Administrator 
proposed  to  require  that  sample  seals  be 
used  by  FSIS  inspectors  and  compliance 
officers  (51  FR  45477).  It  was  proposed 
that  the  official  mark  on  sample  seals 
would  consist  of  the  words  "Sample 
Seal"  accompanied  by  the  official  USDA 
logo.  Any  seal  approved  by  the 
Administrator  for  applying  such  mark 
would  be  considered  an  official  device, 
the  unauthorized  handling  of  which  is 
prohibited  under  section  11  of  the  FMIA 
(21  U.S.C.  611)  and  section  9  of  the 
Poultry  Products  Inspection  Act  (21 
use.  458).  Such  a  device  would  be 
supplied  by  the  United  States 
Department  of  Agriculture. 

FSIS  did  not  receive  any  comments  in 
response  to  the  proposed  rule. 
Therefore,  FSIS  is  adopting  the  proposed 
rule  as  published. 

List  of  Subjects 

9  CFR  Part  312 

Meat  inspection,  Official  inspection 
marks.  Devices. 

9  CFR  Part  381 

Official  inspection  marks.  Devices, 
Poultry  products  inspectioa 

Final  Rule 

For  reasons  set  forth  in  the  preamble, 
9  CFR  Parts  312  and  381  are  amended  as 

set  forth  below. 

PART  312— OFFICIAL  MARKS, 
DEVICES  AND  CERTIFICATES 

1.  The  authority  citation  for  Part  312 
continues  to  read  as  follows: 

Authority:  34  SUt.  12flO.  79  Stat.  903.  as 
amended.  81  Stat.  564,  B4  Stat.  91.  438:  21 
D.S.C.  71  et  seq..  801  et  seq..  33  U.S.C.  1254. 

2.  Part  312  is  amended  by  adding  a 
new  i  312.10  to  read  as  follows; 


S  312.1*    OHICiSi 


The  official  mark  for  use  in  seating 
containers  of  samples  submitted  under 
any  requirements  in  this  subchapter  and 
section  202  of  the  Federal  Meat 
Inspection  Act  shall  bear  the 
designation  "Sample  Seal"  accompanied 
by  the  official  USDA  logo  as  shown 
below.  Any  seal  approved  by  the 
Administrator  for  applying  such  mark 
shall  be  deemed  an  offKial  device  for 
purposes  of  the  Act.  Such  device  shall 
be  supplied  to  inspectors,  compliance 
officers,  and  other  designated  Agency 
officials  by  the  United  States 
Department  of  Agriculture. 


SAMPLE 


SEAL 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

AuttatHy:  71  Stat.  441.  82  Stat.  791.  as 
amended.  21  U.S.C  451  et  3tq.\  76  Stat  883  (7 
U.S.C.  450  et  aeq.],  ttnless  otherwise  noted. 

4.  Part  381  is  ameiMled  by  adding  a 
new  S  381.112  to  Subpart  M  to  read  as 

follows: 

§381.112    OfNdai  RMTli  tor  matmaining  the 
idanttty  and  mtagrtty  of  samples. 

The  official  mark  for  use  in  sealing 
containers  of  samples  submitted  under 
any  requirements  in  this  Part  and 
section  ll(b]  of  the  Poultry  Products 
Inspection  Act  shall  bear  the 
designation  "Sample  Seal"  accompanied 
by  the  official  USDA  logo  as  shown 
below.  Any  seal  approved  by  the 
Administrator  for  applying  such  mark 
shall  be  deemed  an  official  device  for 
purposes  of  the  Act.  Such  device  shall 
be  supplied  to  inspectors,  compliance 
officers,  and  other  designated  Agency 
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officials  by  the  United  States 
Department  of  Agriculture. 


SAMPLE 


SEAL 


Done  at  Washington,  DC.  on  October  2, 
1987. 

Donald  L.  Houston. 

Administrator,  Food  Safety  and  Inspection 

Service. 

[FR  Doc.  87-24980  Filed  10-30-87:  8:45  am] 

MUJNQ  COM  S41S-0M-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  ttM  Currency 

12  CFR  Part  35 
IDocket  No.  87-11] 

Agricultural  Loan  Loss  Amortiration 

AQENCV:  Comptroller  of  the  Currency, 

Treasury. 

action:  Temporary  rule  with  request  for 

comments. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  issuing  this 
temporary  rule  to  implement  Title  VIII  of 
the  Competitive  Equality  Banking  Act  of 
1987  which  permits  agricultural  banks  to 
amortize  losses  on  qualified  agricultural 
loans.  The  regulation  describes  the 
procedures  and  standards  applicable  to 
banks  desiring  to  amortize  losses  under 
that  statute.  It  also  describes  the  manner 
in  which  such  amortizations  are  to  be 
done.  Although  the  temporary  rule  is 
effective  November  9, 1987,  the  Office  is 
requesting  comments  from  the  public 
prior  to  adopting  a  final  regulation. 
DATES:  The  temporary  regulation  is 
effective  November  9, 1987.  Comments 
must  be  received  on  or  before  January  4, 
1988. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  No.  87-11,  Communications 
Division,  5th  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East  SW..  Washington, 
DC  20219.  Attention:  Lynnette  Carter. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
same  address. 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  the  collection  of  information 
requirements  in  the  regulation  has  been 


submitted  to  the  Office  of  Management 
and  Budget  ("OMB").  Comments 
specifically  addressing  those 
requirements  should  be  directed  to  the 
Comptroller's  Office  at  the  above 
address  and  should  also  be  submitted 
to:  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503.  Attn: 
Desk  Officer  for  Comptroller  of  the 
Currency. 

FOR  RIRTHER  INFORMATION  CONTACT: 
James  F.E.  Gillespie,  Jr.,  Senior  Attorney, 
Legal  Advisory  Services  Division,  (202) 
447-1880:  Jon  A.  Nagy,  National  Bank 
Examiner,  Commercial  Activities 
Division.  {202]  447-1164;  or  Lance 
Cantor,  Analyst  Special  Supervision 
(202)  447-1719. 
SUPPI^MENTARY  INFORMATION:  Title  VIII 

of  the  Competitive  Equality  Banking  Act 
of  1987  (the  "Statute")  permito 
agricultural  banks  to  amortize  (1)  losses 
on  qualified  agricultural  loans  and  (2) 
losses  suffered  as  the  result  of  an 
appraisal  of  other  related  assets, 
incurred  between  December  31, 1983, 
and  January  1, 1992.  The  Statute  also 
requires  that  the  federal  banking 
agencies  issue  implementing  regulations 
no  later  than  90  days  after  its 
enactment  i.e,.  by  November  9. 1987. 
The  regulation  is  intended  to  comply 
with  this  Statute.  The  other  federal 
banking  agencies  (the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation)  are  adopting 
substantially  identical  regulations, 
containing  only  technical  variations 
necessary  to  accommodate  their  slightly 
different  situations. 

Definitions 

The  regulation  adopts  a  definition  of 
"agricultural  bank"  that  is  essentially 
the  same  as  the  language  of  the  Statute. 
Included  in  the  Statute's  definition  of  an 
agricultural  bank  is  a  bank  which  does 
not  meet  the  agricultural  loan  volume 
test  (agricultural  loans  are  25%  or  more 
of  total  loans)  but  has  been 
recommended  to  the  Federal  Deposit 
Insurance  Corporation  for  eligibility  by 
the  bank's  federal  or  state  regulator. 
Losses  to  be  deferred  may  be  included 
in  determining  whether  a  bank  meets 
the  agricultural  loan  volume  test. 
Because  of  the  regulation's  flexibility  in 
defining  agricultural  loans  (see 
discussion  below),  it  is  anticipated  that 
such  recommendations  rarely  will  be 
necessary. 

The  definition  of  "qualified 
agricultural  loans"  incorporates  the 
definitions  of  "loans  to  finance 
agricultural  production  and  other  loans 
to  farmers"  and  "loans  secured  by  farm 


land"  contained  in  Schedule  RC-C  of 
the  Federal  Financial  Institutions 
Examination  Council  ("FFIEC") 
Consolidated  Reports  of  Condition  and 
Income  ("call  reports").  The  call  reports 
definitions  are  virtually  identical  to 
those  contained  in  the  Statute,  but 
provide  the  additional  benefits  of  being 
more  comprehensive  and  of  permitting 
the  agencies  to  use  the  call  report  as  the 
predominant  monitoring  device  for  the 
amortization  program.  Additionally,  as 
suggested  by  the  Statute,  the  Office  has 
retained  discretion  to  deem  other  types 
of  loans  and  leases  to  be  "qualified"  if 
the  requesting  bank  demonstrates  those 
loans  or  leases  to  be  sufficiently  related 
to  agriculture. 

While  the  Statute  uses  the  phrase 
"area  *  *  *  dependent  on  agriculture," 
the  Office  has  not  attempted  to  describe 
an  agricultural  area.  Adopting  a  list  of 
acceptable  counties  or  geographic 
regions  might  leave  the  erroneous 
impression  that  a  bank  located  outside 
such  an  arbitrary  area  could  not  qualify 
even  though  it  might  otherwise  qualify 
as  an  "agricultural  bank."  Further,  the 
defmition  of  "agricultural  bank"  itself 
limits  eligible  banks  to  a  size 
($100,000,000  in  assets)  that  would 
normally  exclude  banks  not  dealing 
substantially  in  agricultural  credit  Thus, 
each  application  should  include  a 
description  of  the  bank's  location, 
dominant  lines  of  commerce  in  its 
service  area,  and  any  other  information 
the  bank  believes  will  support  the 
contention  that  it  is  located  in  an 
agricultural  area. 

Loss  Amortizatioii 

The  purpose  of  the  Statute  is  best 
accomplished  by  permitting  eligible 
banks  to  amortize  losses  on  qualified 
agricultural  loans  and  other  related 
assets  by  reporting  the  amount  of  such 
deferred  losses  in  new  items  in  the  asset 
and  equity  capital  sections  of  the 
balance  sheet  of  their  Reports  of 
Condition.  This  approach  will  provide 
for  the  disclosure  of  deferred  losses,  will 
not  distort  reported  income  and  will 
facilitate  monitoring  of  the  bank's 
compliance  with  the  loss  deferral 
program  through  regular,  quarterly  call 
reports.  Moreover,  the  full  unamortized 
balance  of  the  deferred  losses  will  be 
included  in  primary  capital  for  all 
regulatory  and  supervisory  purposes  by 
the  three  Federal  banking  agencies. 

The  section  on  loss  amortization  and 
reappraisal  addresses  two  issues:  (1) 
Which  losses  are  subject  to 
amortization,  and  (2)  how  they  may  be 
amortized.  On  the  first  issue,  the 
regulation  reflects  Congress'  clear  intent 
that  losses  resulting  from  fraud  or 
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criminal  abuse  on  the  part  of  the  bank, 
its  ofTicers.  directors,  or  principal 
shareholders  not  be  eligible  for 
amortization.  Accordingly,  where  a 
bank  has  been  found  eligible  to 
participate  in  the  loss  amortization 
program,  even  though  an  insignificant 
amount  of  its  losses  on  agricultural 
loans  arose  from  insider  fraud  or 
criminal  abuse,  those  fraudulent  losses 
will  not  be  eligible  for  amortization. 
Additionally,  it  should  be  noted  that  the 
Statute  requires  there  be  "no  evidence 
of  fraud  or  criminal  abuse. 
Accordingly,  under  the  temporary  rule,  it 
is  not  necessary  that  the  existence  or 
absence  of  such  fraud  or  criminal  abuse 
be  conclusively  established  to  disqualify 
a  loan  or,  as  discussed  below,  a  bank. 

To  be  eligible  for  amortization  under 
the  regulation,  a  loss  on  a  qualiHed 
agricultural  loan  must  have  been 
reflected  in  the  bank's  fmancial 
statements  for  the  years  1964  through 
1991.  Similarly,  charge-offs  that  result 
from  an  appraisal  or  sale  of  real  or 
personal  property  acquired  in 
connection  with  a  qualified  agricultural 
loan  may  be  amortized  if  the  property  is 
owned  by  the  bank  on  the  effective  date 
of  the  regulation  or  is  acquired  before 
January  1, 1992. 

With  respect  to  the  manner  of 
amortization,  the  Statute  provides  that 
the  loss  shall  be  amortized  over  a  period 
not  to  exceed  seven  years  as  provided  in 
regulations  issued  by  the  federal 
banking  agencies.  The  regulation 
provides  that  amortization  shall  occur 
on  a  quarterly  straight-line  basis. 

The  regulation  permits  qualified 
losses  to  be  amortized  over  a  period  not 
to  exceed  seven  years  beginning  in  the 
quarter  following  the  date  of  loss. 
Losses  sustained  in  years  prior  to  the 
effective  date  of  the  regulation  will  be 
treated  as  if  amortized  over  seven  years 
beginning  in  the  quarter  following  the 
date  of  loss.  Thus,  a  bank  could  take 
only  the  amortizations  that  remain  for 
such  a  loss  after  it  enters  the  program. 
For  example,  if  a  bank  began  to 
participate  in  the  program  in  the  last 
quarter  of  1987  and  had  a  loss  sustained 
in  the  fourth  quarter  of  1985,  that  loss 
would  be  amortized  over  a  seven-year 
period  beginning  in  1986.  Therefore, 
^ths  of  the  1985  loss  would  remain  to 
be  amortized  as  of  December  31, 1987. 

Accounting  for  Amortization 

The  regulation  directs  that  in 
accounting  for  loss  amortization,  a  bank 
should  restate  its  capital  and  other 
relevant  accounts  in  accordance  with 
the  FFIEC  instructions  for  the  call 
reports.  Those  instructions  will  continue 
to  require  the  reporting  of  actual  loan 
losses  and  recoveries  through  the 


Allowance  for  Loan  and  Lease  Losses, 
but  will  then  permit  losses  eligible  for 
deferral  to  be  reinstated  in  new  items  in 
the  asset  and  equity  sections  of  the 
balance  sheet  on  the  Report  of 
Condition.  Additionally,  the  regulation 
provides  that  any  resulting  increase  in 
the  capital  account  shall  be  treated  as 
primary  capital  for  purposes  of 
determining  the  bank's  solvency  and  its 
compliance  with  various  federal  statutes 
and  regulations  such  as  12  U.S.C.  84, 
371c,  375b  and  12  CFR  Parts  3  and  32. 
among  others. 

Eligibility 

Under  the  regulation,  any  bank 
desiring  to  participate  in  the  program 
will  be  required  to  submit  to  the  OfHce  a 
proposal  establishing  both  its  eligibility 
and  the  eligibility  of  the  losses  it 
proposes  to  amortize.  In  order  to  be 
eligible,  the  proposing  bank  must  be  an 
"agricultural  bank"  as  defined  in  the 
regulation. 

Further,  the  proposing  bank's  current 
capital  must  be  in  need  of  restoration, 
but  the  bank  must  also  be  an 
economically  viable,  fundamentally    - 
sound  institution.  Therefore,  a  bank  with 
capital  below  levels  established  by  12 
CFR  Part  3  or  that  is  subject  to  an 
enforcement  action  related  to  capital ' 
levels  can  be  eligible.  The  Office's 
acceptance  of  a  bank  for  loss 
amortization  with  an  adequate  capital 
plan  will  normally  relieve  the  bank  of 
any  inconsistent  provisions  dealing  with 
capital  in  any  extant  agency  order, 
agreement,  or  directive. 

The  legislative  history  of  the  Statute 
indicates  that  Congress  intended  only 
banks  with  capital  in  need  of  restoration 
to  be  permitted  to  amortize  losses. 
Banks  that  have  experienced  capital 
declines,  but  that  retain  an  acceptable 
amount  of  capital  have  no  need  to 
amortize  or  defer  their  recognition  of 
losses.  Congress  clearly  was  aware  of 
this  fact  in  that  it  required  as  an 
essential  condition  of  eligibility  the 
submission  of  a  plan  to  restore  capital  to 
a  level  acceptable  to  the  Office. 

In  order  to  be  approved,  the  capital 
plan  must  be  based  upon  realistic 
projections  as  to  earnings  and  other 
material  factors  that  accurately  reflect 
conditions  in  the  bank's  market  area. 
Further,  it  should  address  dividend 
levels,  compensation  to  directors, 
executive  officers  and  individuals  who 
have  a  controlling  interest  and  their 
related  interests,  and  payments  for 
services  or  products  furnished  by 
affiliated  companies. 

Viability  is  not  defined  in  the 
regulation.  It  is  a  judgment  based  on 
many  variables.  One  measure  of 
viability  would  be  whether  a  bank  has 


traditional  funding  and  earnings  sources 
of  acceptable  quality  within  its  market 
area  sufficient  to  permit  the  bank  to 
earn  a  reasonable  profit  in  a  normal 
market  environment  while  achieving 
and  maintaining  a  capital  level  that 
provides  the  capacity  to  operate 
throughout  the  normal  downturns  in 
economic  cycles  without  suffering 
severe  financial  problems.  Usually,  a 
bank  will  be  considered  viable  if  it  has  a 
reasonable  prospect  of  remaining  a 
going  concern  throughout  the  program 
and  at  the  end  of  the  amortization 
period. 

Congress  intended  that  only  banks 
with  reasonable  prospects  for  survival 
should  be  permitted  to  amortize  losses: 
the  legislative  history  indicates  that  the 
Statute  was  intended  to  permit 
"fundamentally  sound  banks  to  weather 
this  storm  ."  Cong.  Rec.  (Daily  ed.)  S3941 
(March  26,  1987).  To  permit  non-viable 
institutions  to  amortize  losses  would 
merely  increase  the  loss  exposure  of  the 
Federal  Deposit  Insurance  Corporation 
with  no  countervailing  public  benefit. 

The  regulation  does  not  prescribe  any 
absolute  level  of  capital  to  be  achieved. 
12  CFR  Part  3  already  establishes 
minimum  capital  standards  for  well  run 
banks  in  satisfactory  financial 
condition.  Each  bank's  individual 
circumstances  will  be  evaluated  during 
the  review  of  the  requisite  capital  plan. 
This  approach  parallels  the  current 
practices  under  the  agencies'  existing 
capital  forbearance  programs. 

An  additional  criterion  for  eligibility 
is  that  there  be  no  evidence  that  fraud  or 
criminal  abuse  by  the  bank  or  its 
officers,  directors  or  principal 
shareholders  led  to  significant  losses  on 
qualified  agricultural  loans.  Literally 
read,  the  Statute  would  seem  to 
disqualify  any  bank  in  which  there  was 
evidence  that  losses  resulted  from  fraud 
or  criminal  abuse,  no  matter  how  small 
in  amount  the  losses  were.  Certainly, 
where  insider  fraud  results  in  significant 
agricultural  loan  losses,  the  bank  should 
be  disqualified.  Congress  intended  the 
Statute  to  "provide  assistance  for 
agricultural  banks,  who  through  no  fault 
of  their  own,  are  being  squeezed  by  the 
ongoing  agricultural  crisis  •  *  *"  id 
However,  a  reasonable  interpretation  of 
the  Statute,  adopted  in  the  regulation, 
would  disqualify  only  banks  where 
significant  fraud  losses  occurred. 

Conditions  on  Acceptances 

The  regulation  specifies  that  any 
acceptance  of  a  proposal  will  be  subject 
to  certain  conditions.  These  conditions 
are  designed  to  ensure  that  a  bank 
continues  to  meet  the  eligibility 
requirements  and  is  properly  amortizing 


losses  under  the  program.  First,  the  bank 
must  fully  adhere  to  the  approved 
capital  plan  or  obtain  the  prior  approval 
of  any  modifications  to  the  plan. 
Second,  the  bank  must  maintain 
accounting  records  adequate  to 
document  the  amount  and  timing  of 
deferrals,  recoveries  and  amortizations 
for  each  loss  subject  to  deferral  imder 
the  program.  Third,  the  bank  must 
remain  a  viable,  fundamentally  sound 
institution.  Fourth,  the  bank  must  agree 
to  make  a  reasonable  effort,  consistent 
with  safe  and  sound  banking  practices, 
to  maintain  in  its  loan  portfolio  a 
percentage  of  agricultural  loans  not 
lower  than  the  percentage  of  such  loans 
in  its  loan  portfolio  on  January  1, 1986. 
Fifth,  a  participating  bank  must  provide 
the  Office,  upon  request,  any 
information  necessary  to  monitor  the 
bank's  amortization  or  its  compliance 
with  conditions,  or  its  continued 
eligibility  under  the  program.  The  failure 
of  a  bank  to  comply  with  any  condition 
is  grounds  for  revocation  of  an 
acceptance  and  termination  of  eligibility 
to  participate  in  the  loss  deferral 
program.  Finally,  a  violation  of  a 
condition  may  result  in  an 
administrative  action  against  the  bank 
under  12  U.S.C.  1818(b)  because  such 
conditions  are  imposed  in  connection 
with  the  granting  of  a  request 

Submission  of  Proposals 

Finally,  the  regulation  lists  the  content 
of  proposals  to  be  submitted  by  banks 
desiring  to  participate  in  loss 
amortization.  In  addition  to  the  items 
previously  discussed,  the  proposal  shall 
include  a  copy  of  a  resolution  by  the 
bank's  Board  of  Directors  authorizing 
submission  of  the  Proposal. 

This  is  to  ensure  that  the  Board  of 
Directors  has  been  fully  informed. 

Reason  for  Adoptioo  Without  Prior 
Notice  and  Conunent 

Immediate  adoption  of  this  rule  is 
required  to  comply  with  the  statutory 
mandate  that  the  Federal  banking 
agencies  issue  regulations  implementing 
the  Statute  within  90  days  of  its 
enactment.  Additionally,  the  loss 
amortization  program  confers  benefits 
upon  eligible  banks.  For  these  reasons, 
the  Office  finds  that  application  of  the 
notice  and  comment  procedure  of  5 
U.S.C.  553  to  this  action  would  be 
contrary  to  the  Public  interest  and  that 
good  cause  exists  for  making  this  action 
effective  immediately.  Nevertheless,  the 
O^ice  believes  that  conunent  on 
alternative  proposals  may  be  beneficial 
and  could  result  in  a  better  final 
regulation.  Therefore,  the  Office  also 
requests  post-promulgation  comment  on 


preferable  alternatives  for  implementing 
the  Statute. 

Regulatory  Impact  Analysis 

Pursuant  to  section  3(g)(1)  of 
Executive  Order  12291  of  February  17, 
1981,  it  has  been  determined  that  the 
regulation  does  not  constitute  a  "major 
rule"  within  the  meaning  of  the 
executive  order.  Consequently,  no 
regulatory  impact  analysis  is  necessary. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  5  U.S.C.  601  et  seg.],  it  is  certified 
that  the  regulation,  if  adopted,  would 
not  have  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
temporary  rule  have  been  submitted  to 
the  Office  of  Management  and  Budget 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  (OMB  Control  No.l557- 
0186.) 

List  of  Subjects  in  12  CFR  Part  35 

National  banks,  Banking,  Loans. 
Agriculture,  Loss.  Amortization. 

For  the  reasons  set  forth  in  the 
preamble,  Part  35  of  Chapter  I,  Title  12 
of  the  Code  of  Federal  Regulations  is 
added  as  follows: 

PART  35— AGRICULTURAL  LOAN 
LOSS  AMORTIZATIONS 

35.1  Authority  and  OMB  control  number. 

35.2  Definitions. 

35.3  Loss  amortization  and  reappraisal. 

35.4  Accounting  for  amortization. 

35.5  Eligibility. 

35.6  Conditions  on  acceptance. 

35.7  Submission  of  proprasais. 

35.8  Revocation  of  eligibility. 
Authority:  12  U.S.C.  1823(J)  and  12  U.S.C. 

93a. 

S35.1    Authority  and  OMB  control  number. 

(a)  Authority.  This  part  is  issued  by 
the  Office  of  the  Comptroller  of  the 
Currency  ("Office")  pursuant  to  12 
U.S.C.  1823(j)  and  12  U.S.C.  93a. 

(b)  OMB  control  number.  The 
collection  of  information  requirements 
contained  in  this  regulation  were 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1557- 
0186. 

$35^    Definitions. 
For  purposes  of  this  part: 
(a)  "Agricultural  Bank"  means  a 

bank — 


(1)  The  deposits  of  which  are  insured 
by  the  Federal  Deposit  Insurance 
Corporation; 

(2)  Which  is  located  in  an  area  of  the 
country  the  economy  of  which  is 
dependent  on  agriculture; 

(3)  Which  has  total  assets  of 
$100,000,000  or  less  as  of  the  most  recent 
Report  of  Condition;  and 

(4)  Which  has— 

(i)  At  least  25  percent  of  its  total  loans 
in  quaUfied  agricultural  loans;  or 

(ii)  Less  than  25  percent  of  its  total 
loans  in  qualified  agricultural  loans,  but 
which  bank  the  Office  has 
recommended  to  the  Federal  Deposit 
Insurance  Corporation  for  eligibility 
under  this  part. 

(b)  "Qualified  Agricultural  Loans" 
means — 

(1)  Loans  qualifying  as  "loans  to 
finance  agricultural  production  and 
other  loans  to  farmers"  or  as  "loans 
secured  by  farm  land"  for  purposes  of 
Schedule  RC-C  of  the  FFIEC 
Consolidated  Reports  of  Condition  and 
Income  or  such  other  comparable 
schedule  that  may  be  in  effect 

(2)  Other  loans  or  leases  that  a  bank 
proves  to  be  sufficiently  related  to 
agriculture  for  classification  as  an 
agricultural  loan  by  the  Office;  and 

(3)  The  remaining  unpaid  balance  of 
any  loans,  as  described  in  paragraphs 
(b)  (1)  and  (2)  of  this  section,  that  have 
been  charged  off  since  January  1, 1964, 
and  that  qualify  for  deferral  under  this 
regulation. 

(c)  "Accepting  Official"  means  the 
head  of  the  appropriate  supervisory 
office  designated  by  the  Office  for  the 
applicant  bank. 

§35.3    Loss  amortization  and  raapfMraisit 

(a)  Provided  that  there  is  no  evidence 
that  the  loss  resulted  from  fraud  or 
criminal  abuse  on  the  part  of  the  bank, 
its  officers,  directors,  or  principal 
shareholders,  a  bank  that  has  been 
accepted  under  this  part  may,  in  the 
manner  described  below,  amortize  on  its 
Reports  of  Condition  and  Income: 

(1)  Any  loss  on  any  qualified 
agricultural  loan  reflected  in  a  bank's 
annual  financial  statements  for  any  year 
between  and  including  1984  and  1991: 
and 

(2)  Any  loss  reflected  in  a  bank's 
financial  statements  resulting  from  a 
reappraisal  or  sale  of  currently  owned 
property,  real  or  personal,  that  it 
acquired  in  connection  with  a  qualified 
agricultural  loan  and  any  such 
additional  property  that  it  acquires  prior 
to  January  1, 1992. 

(b)  Amortization  under  this  section 
shall  be  computed  over  a  period  not  to 
exceed  seven  years  on  a  quarterly 
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straight-line  basis  commencing  in  the 
first  quarter  after  the  loss  was  or  is 
charged-off  so  as  to  be  fully  amortized 
not  later  than  December  31, 1998. 

§  35.4    Accounting  for  amorttutkHi. 

Any  bank  which  is  permitted  to 
amortize  losses  in  accordance  with 
§  35.3.  above,  may  restate  its  capital  and 
other  relevant  accounts  and  account  for 
future  authorized  deferrals  and 
amortizations  in  accordance  with  the 
instructions  to  the  FFIEC  Consolidated 
Reports  of  Condition  and  Income.  Any 
resulting  increase  in  the  capital  account 
shall  be  included  in  primary  capital 
under  §  3.100  of  this  chapter. 

§35.S    EltgiMltty. 

A  proposal  submitted  in  accord  with 
§  35.7  of  this  part  shall  be  accepted, 
subject  to  the  conditions  described  in 
§  35.6  of  this  part,  if  the  Accepting 
OfHcial  finds  that: 

(a)  The  proposing  bank  is  an 
agricultural  bank; 

(b)  The  proposing  bank's  current 
capital  is  in  need  of  restoration,  but  the 
bank  remains  an  economically  viable, 
fundamentally  sound  institution; 

(c)  There  is  no  evidence  that  fraud  or 
criminal  abuse  by  the  bank  or  its 
officers,  directors  or  principal 
shareholders  led  to  significant  los.ses  on 
qualified  agricultural  loans  and  related 
assets;  and 

(d)  The  proposing  bank  has  submitted 
a  capital  plan  approved  by  the  Office  or 
the  Accepting  Official  that  will  restore 
its  capital  to  an  acceptable  level. 

§  35.6    Conditions  on  accoptanc*. 

All  acceptances  of  proposals  shall  be 
subject  to  the  following  conditions: 

(a)  The  bank  shall  fully  adhere  to  the 
approved  capital  plan  and  shall  obtain 
the  prior  approval  of  the  Accepting 
Official  for  any  modifications  to  the 
plan; 

(b)  With  respect  to  each  asset  subject 
to  loss  deferral  under  the  program,  the 
bank  shall  maintain  accounting  records 
adequate  to  document  the  amount  and 
timing  of  the  deferrals,  repayments  and 
amortizations; 

(c)  The  financial  condition  of  the  bank 
shall  not  deteriorate  to  the  point  where 
it  is  no  longer  a  viable,  fundamentally 
sound  institution; 

(d)  The  bank  agrees  to  make  a 
reasonable  effort,  consistent  with  safe 
and  sound  banking  practices,  to 
maintain  in  its  loan  portfolio  a 
percentage  of  agricultural  loans  not 
lower  than  the  percentage  of  such  loans 
in  its  loan  portfolio  on  January  1, 198t); 
and 

(e)  The  bank  agrees  to  provide  the 
Accepting  Official,  upon  request,  with 


such  information  as  the  Accepting 
Official  deems  necessary  to  monitor  the 
bank's  amortization,  its  compliance  with 
conditions,  and  its  continued  eligibility. 

§35.7    Submission  of  propoMls. 

(a)  A  bank  wishing  to  amortize  losses 
on  qualiHed  agricultural  loans  or  other 
related  assets  shall  submit  a  proposal  to 
the  appropriate  Accepting  Official. 

(b)  The  proposal  shall  contain  the  . 
following  information: 

(1)  Name  and  address  of  the  bank; 

(2)  Information  establishing  that  the 
Lank  is  located  in  an  area  the  economy 
of  which  is  dependent  on  agriculture; 
such  as  a  description  of  the  bank's 
location,  dominant  lines  of  commerce  in 
its  service  area,  and  any  other 
information  the  bank  believes  will 
support  the  contention  that  it  is  located 
in  such  area; 

(3)  A  copy  of  the  bank's  most  recent 
Reports  of  Condition  and  Income; 

(4)  If  the  Reports  of  Condition  and 
Income  fail  to  show  that  at  least  25 
percent  of  the  bank's  total  loans  are 
qualified  agricultural  loans,  the  basis 
upon  which  the  bank  believes  that  it 
should  be  declared  eligible  to  amortize 
losses; 

(5)  A  capital  plan  demonstrating  that 
the  bank  will  achieve  an  acceptable 
capital  level  not  later  than  the  end  of  the 
bank's  amortization  period.  The  plan 
should  provide  for  a  realistic 
improvement  in  the  bank's  capital,  over 
the  course  of  the  bank's  amortization 
period,  from  earnings  retention,  capital 
injections,  or  other  sources.  It  should 
also  include  specific  information 
regarding  dividend  levels,  compensation 
to  directors,  executive  officers  and 
individuals  who  have  a  controlling 
interest  and  their  related  interests,  and 
payments  for  services  or  products 
furnished  by  affiliated  companies; 

(6)  A  list  of  the  loans  and  reappraised 
property  upon  which  the  bank  proposes 
to  defer  loss  including  for  each  such 
loan  or  property,  the  following 
information: 

(i)  The  name  of  the  borrower,  the 
amount  of  the  loan  that  resulted  in  the 
loss,  and  the  amount  of  the  loss; 

(ii)  The  date  on  which  the  loss  was 
declared; 

(iii)  The  basis  upon  which  the  loss 
resulted  from  a  qualified  agricultural 
loan; 

(7)  A  certification  by  the  bank's  chief 
executive  officer  that  there  is  no 
evidence  that  the  losses  resulted  from 
fraud  or  criminal  abuse  by  the  bank,  its 
officers,  directors,  or  principal 
shareholders; 

(8)  A  copy  of  a  resolution  by  the 
bank's  Board  of  Directors  authorizing 
submission  of  the  proposal;  and 


(9)  Such  other  information  as  the 
Accepting  Official  may  require. 

S35J    Rsvocatton  of  eligibility. 

The  failure  to  comply  with  any 
condition  in  an  acceptance  or  the  capital 
restoration  plan  is  grounds  for 
revocation  of  acceptance  for  loss 
amortization  and  for  an  administrative 
action  against  the  bank  under  12  II.S.C. 
1818(b).  Additionally,  acceptance  of  a 
bank  for  loss  amortization  will  not 
foreclose  any  administrative  action 
against  the  bank  that  the  Office  may 
deem  appropriate. 

Date:  Octol>er  15, 1987. 
RobMt  L  dafks. 
Comptroller  of  the  Currertcy. 
[FR  Doc.  87-25211  Filed  10-30-87;  8:45  am  J 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207. 220, 221  and  224 

RegulatkMW  O,  T,  U  and  X;  Securities 
Credit  Transactions;  Ust  of  MarginaMe 
OTC  Stocits 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTKM:  Final  rule;  determination  of 
applicability  of  regulations. 

summary:  The  List  of  Marginable  OTC 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  is  published  four 
times  a  year  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  effective 
August  11. 1987  and  will  serve  to  give 
notice  to  the  public  about  the  changed 
status  of  certain  stocks. 
EFncnVE  DATE  November  10, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Wolffnun,  Research  Assistant. 
Division  of  Banking  Supervision  and 
Regulation,  (202)  452-2781.  For  the 
hearing  impaired  only.  Earnestine  Hill  or 
Dorothea  'Thompson. 
Telecommunications  Device  for  the  Deaf 
(TDD),  (202)  452-3544.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551. 
SUPPLCMENTARV  INFORMATKNC  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Slocks.  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  is  available 


from  the  Federal  Reserve  Banks.  This 
List  supersedes  the  last  complete  List 
which  was  effective  August  11. 1987. 
(Additions  and  deletions  for  that  List 
were  published  at  52  FR  28538.  July  31, 
1987).  The  current  List  includes  those 
stocks  that  meet  the  criteria  specified  by 
the  Board  of  Governors  in  Regulations 
G,  T.  U  and  X  (12  CFR  Parts  207.  220.  221 
and  224,  respectively).  These  stocks 
have  the  degree  of  national  investor 
interest,  the  depth  and  breadth  of 
market  and  the  availability  of 
information  respecting  the  stock  and  its 
issuer  to  warrant  regulation  in  the  same 
fashion  as  exchange-traded  securities. 
The  List  also  includes  any  stock 
designated  under  an  SEC  rule  as 
quahfied  for  trading  in  the  national 
market  system  (NMS  Security). 
Additional  OTC  stocks  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Board's  quarterly 
publications.  They  will  become 
automatically  marginable  at  broker- 
dealers  upon  the  effective  date  of  their 
NMS  designation.  The  names  of  these 
stocks  are  available  at  the  Board  and 
the  Securities  and  Exchange 
Commission  and  will  be  incorporated 
into  the  Board's  next  quarterly  List. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6  (a)  and  (b), 
220.17  (a)  and  (b),  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible.  "The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  effective. 

List  of  Subjects 

12  CFR  Part  207 

Banks,  Banking,  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Pari  220 

Banks,  Banking,  Brokers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Investments,  National 
Market  System  (NMS  Security). 


Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  221 

Banks,  Banking,  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  224 

Banks,  Banking,  Borrowers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Reporting  and 
recordkeeping  requirements,  Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78g  and  78w),  and  in  accordance 
with  12  CFR  207.2(k)  and  207.6(c) 
(Regulation  G).  12  CFR  220.2(s)  and 
220.17(c)  (Regulation  T).  and  12  CFR 
221.2(j)  and  221.7(c)  (Regulation  U), 
there  is  set  forth  below  a  listing  of 
deletions  from  and  additions  to  the 
Board's  List: 

Deletions  From  List 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

American  Community  Development  Group. 
Inc. 

$.01  par  common 
American  Trustee 

$1.00  par  common 
Atcor,  Inc. 

$.10  par  common 
Banctexas  Group,  Inc. 

$1.00  par  convertible  preferred 
Battle  Mountain  Cold  Company 

Class  A.  $.10  par  common 
Cochrane  Furniture  Company,  Inc. 

No  par  common 
Commercial  Programming  Unlimited  Inc. 

Class  A.  $.025  par  common 
Digital  Products  Corporation 

$.01  par  common 
Electronics,  Missiles  &  Communications,  Inc. 

$.01 — %  par  common 
Flexible  Computer  Corporation 

$.001  par  common 
Cencorp  Inc. 

Warrants  (expire  03-15-88) 
Great  American  Resources,  Inc. 

No  par  common 
Hetra  Computer  and  Communications 
Industries,  Inc. 

$.01  par  common 
Hills  Stores  Company 

Series  B.  $.01  par  cumulative  exchangeable 
preferred 
Information  Solution,  Inc. 

$.001  par  common 
Itel  Corporation 

Class  B.  Series  B,  $1.00  par  convertible 
preferred 
Karcher.  Carl  Enterprises.  Inc. 

9^%  convertible  subordinated  debentures 
Kyle  Technology  Corporation 

No  par  common 
Lane  Telecommunications,  Ina 

$.10  par  common 
Life  Care  Communities  Corporation 


$.01  par  common 
Masco  Industries.  Inc. 

D^epository  convertible  exchangeable 
preferred  shares 
NCA  Corporation 

No  par  common 
New  York  City  Shoes,  Inc. 

$.01  par  common 
Northwest  Natural  Gas  Company 

Series  $2,375  no  par  convertible  preferred 
Oil  Securities,  Inc. , 

$.05  par  common 
Perle  Systems  Limited 

No  par  common 
Polymeric  Resources  Corporation 

No  par  common 
Pratt  Hotel  Corporation 

$.01  par  common 
Southbrook  International  Television 
Company  PLC 

American  Depository  Receipts 
Stereo  Village.  Inc. 

$.01  par  common 
Sterling,  Inc. 

No  par  common 
Thermo  Analytical.  Inc. 

$.10  par  common 
Tipton  Centers,  Inc. 

$.10  par  common 
Tops  Markets,  Inc. 

$.01  par  common 
ZZZZ  Best  Co.,  Inc. 

$.01  par  common.  Warrants  (expire  12-15- 
89) 

Stocks  Removed  for  Listing  on  a  National 
Securities  Exchange  or  Being  Involved  in  on 
Acquisition 

All  American  Gourmet  Company 

$.10  par  common 
Amre,  Inc. 

$.01  par  common 
Argosystems,  Inc. 

$.01  par  common 
Barrister  Information  Systems  Corporation 

$.24  par  common 
Bayou  Resources,  Inc. 

$.01  par  common 
Best  Buy  Co..  Inc. 

$.10  par  common 
BPI  Systems,  Inc. 

$.01  par  common 
Bridge  Communications,  Inc. 

No  par  common 
Calmar,  Inc. 

$.10  par  common 
Caremark.  Inc. 

$.01  par  common 
Carriage  Industries,  Inc. 

$.02  par  common 
Clear  Channel  Communications.  Ina 

$.10  par  common 
Clevite  Industries.  Inc. 

$.01  par  common,  Warrants  (expire  06-30- 
91) 
CML  Group.  Inc. 

$.10  par  common 
Comptek  Research  Inc. 

$.02  par  common 
Devry,  Inc. 

$.10  par  common 
Elder-Beerman  Stores  Corp..  The 

No  par  common 
Eldorado  Bancorp  (California) 

No  par  common 
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Environmental  Treatment  &  Technologies 
Corp. 
$.10  par  common 
First  Federal  Savings  A  Loan  Association  of 
Brooksville 
$.01  par  common 
First  Federal  Savings  Bank  of  California 

$1.00  par  common 
First  Savings  Bank  of  Florida  F.S.B. 

$.01  par  common 
First  United  Fmancial  Services.  Inc. 

$2.00  par  common 
General  Automation.  Inc. 

$.10  par  common 
Home  Federal  Bank  of  Florida.  F.S.a 

$.01  par  common 
]ones  A  Vining.  Inc. 
$.10  par  common 
La-Z-Boy  Chair  Company 

$1.00  par  common 
Lciner.  P.  Nutritional  Products  Corporation 

No  par  common 
Merchants  Group.  Inc. 

$.01  par  common 
Metrobanc.  Federal  Savings  Bank  (Michigan) 

$1.00  par  common 
Metromail  Corporation 

$.40  par  common 
Modulaire  Industries 

No  par  common 
Monolithic  Memories,  Inc. 

$.02  par  common 
Nathan's  Famous,  Inc. 

$.10  par  common 
Network  Security  Corporation 

No  par  common 
Northeast  Savings.  F.A. 
$.01  par  common.  Series  A.  $2.25 
cumulative  convertible  preferred 
Pan  American  Mortgage  Corp. 

$1.00  par  common 
Porex  Technologies  Corp. 

$.01  par  common 
Pre-Paid  Legal  Services.  Inc. 

$.01  par  common 
Rainer  Bancorporation 

$2.50  par  common 
Real  Estate  Investment  Trust  of  California 

No  par  shares  of  beneficial  interest 
Rent-A-Center.  Inc. 
$1.00  par  common 
San/Ban  Corporation 

No  par  common 
Scholastic  Inc. 

$.25  par  common 
Seattle  Trust  ft  Savings  Bank 

$14.00  par  common 
Shaw's  Supermarkets,  Inc. 

$1.00  par  common 
Southern  Home  Savings  Bank  (Florida) 

$1.00  par  common 
Speclradyne.  Inc. 
No  par  common 
Triangle  Microwave.  Inc. 

No  par  common 
Trust  America  Service  Corporation 

$.01  par  common 
Two  Pesos,  Inc. 

$.01  par  common 
Union  Warren  Savings  Bank 

$1.00  par  common 
Vitramon,  Inc. 

$.10  par  common 
Zenith  National  Insurance  Company 
$1.00  par  common 


Additions  to  List 

ACM  AT  Corporation 

Class  A,  no  par  common 
Advanced  Polymer  Systems.  Inc. 

101  par  common 
Agouron  Pharmaceuticals.  Inc. 

No  par  common 
Albany  International  Corp. 

Class  A,  $.001  par  common 
Allegheny  Beverage  Corporation 

9Vi%  convertible  subordinated  debenturu 
American  City  Business  journals.  Inc. 

$.01  par  convertible  exchangeable 
preferred 
American  Colloid  Company 

$1.00  par  common 
American  Mobile  Systems  Incorporated 

101  par  common 
American  Passage  Marketing  Corporation 

101  par  common 
Amvestors  Financial  Corp. 

Series  A.  $1.00  par  convertible 
exchangeable  preferred 
Anchor  Savings  ft  Loan  Association  (New 
lersey) 

$1.00  par  common 
Aneco  Reinsurance  Company  Limited 

$.40  par  capital 
Applied  Power.  Inc. 

Class  A.  $.20  par  common 
Arts-Way  Manufacturing  Company 
Incorporated 

No  par  common 
Astec  Industries,  Inc. 

Warrants  (expire  12-30-91) 
Aiek  Metals  Center.  Inc. 

No  par  common 
Autoinfo,  Inc. 

$.01  par  common 
Barrett  Resources  Corporation 

$.001  par  common 
Beauty  Labs.  Inc. 

$.01  par  common 
Beecham  Group,  PLC. 

American  Depository  Receipts 
Bethel  Bancorp  (Maine) 

$1.00  par  common 
Brooklyn  Savings  Bank,  the  (Connecticut) 

$1.00  par  common 
Businessland,  Inc. 

SVi%  convertible  subordinated  debentures 
C.I.S.  Technologies,  Inc. 

No  par  common 
Cade  Industries,  Inc. 

1001  par  common 

Warrants  (expire  9-24-88) 
Calstar,  Inc. 

110  par  common. 

Warrants  (expire  1990) 
Cambrex  Corporation 

$.10  par  common 
Cambridge  Instrument  Company,  PLC,  the 

American  Depository  Receipts 
Castle  Energy  Corporation 

105  par  common 
Catalyst  Thermal  Energy  Corporation 

$.10  par  common 
Celgene  Corporation 

$.01  par  common 
Centel  Cable  Television  Company 

Class  A.  $.01  par  common 
Centex  Telemanagement,  Inc 

$.01  par  common 
Chase  Medical  Group,  Inc. 

$.01  par  common 
Chemfix  Technologies.  Inc. 


Warrants  (expire  12-lS-6e) 
Cheme  Enterprises  Inc 

No  par  common 
City  Holding  Company 

$2.50  par  common 
City  Resources  (Canada)  Ltd. 

No  par  common 
Cognos  Incorporated 

No  par  common 
Coloroca  Corporation 

$.05  par  common 
Comcast  Corporation 

5'/3%  convertible  subordinated  debenture* 
Communications  ft  Cable,  Inc 

$.05  par  common 
Communications  Transmission,  Inc. 

$.01  par  common 
Conmed  Corporation 

101  par  common 
Convex  Computer  Corporation 

6%  convertible  subordinated  debentures 
Corporate  Software  Incorporated 

$.01  par  common 
CPB,  Inc. 

$5.00  par  common 
Craft  World  International.  Inc 

$.01  par  common 
Criticare  Systems,  Inc, 

$.04  par  common 
Crossland  Savings,  FSB  (New  York) 

Series  B,  112.75  cumulative  preferred 
Crystal  Oil  Company 

101  par  common 

101  par  convertible  preferred 
Dallas  Semiconductor  Corporation 

$.02  par  common 
Dstaline,  Inc. 

$.001  par  common 
Dataphaz,  Inc. 

1001  par  common 
Diagnostek.  Inc. 

$.01  par  common. 

Class  E  warrants  (expire  3-31-88) 
Digitext,  Inc 

101  par  common 
Domain  Technology,  Incorporated 

$.01  par  common 
Dyansen  Corporation 

$.01  par  common. 

Class  A,  warrants  (expire  1988) 
Earth  Technology  Corporation  (USA),  the 

$.10  par  common 
Eastex  Energy.  Inc. 

$.01  par  common 
Eliot  Savings  Bank  (Massachusetts) 

$.10  par  common 
Encor  Energy  Corporation 

No  par  common 
English  China  Clays,  PLC 

American  Depository  Receipts 
Entree  Corporation 

$.01  par  common 
Entronics  Corporation 

$.01  par  common 
Environmental  Power  Corporation 

101  par  common 
Equipment  Company  of  America 

110  par  common 
Everex  Systems,  Inc. 

$.001  par  common 
Fastenal  Company 

$.01  par  common 
Filenet  Corporation 

$.01  par  common 
First  American  Savings  Bank,  ¥SS.  (Ohio) 
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$1.00  par  common 
First  Commercial  Bancshares,  Inc  (Alabama) 

$10.00  par  common 
First  Essex  Bancorp,  Inc. 

llO  par  common 
First  Federal  Savings  Bank  of  Charlotte 
County  (Florida) 

$1.00  par  common 
First  Federal  Savings  Bank  of  Elizabethtown 
(Kentucky) 

$1.00  par  common 
First  of  America  Bank  Corporation 
(Michigan) 

9%  convertible  preferred,  $11.00  par  value 
Flextronics,  Inc, 

101  par  common 
Frances  Denney  Companies,  Inc,  the 

101  par  common 
Gen-Probe  Incorporated 

101  par  common 
Cendex  Corporation 

$1.00  par  common 
Coldtex,  Inc 

llO  par  common 
Greencastle  Federal  Savings  Bank  (Indiana) 

101  par  common 
Harding  Associates,  Inc 

101  par  common 
Harleysville  Savings  Association 
(Pennsylvania) 

$1.00  par  common 
Harold's  Stores,  Inc 

101  par  common 
HHB  Systems.  Inc 

101  par  common 
Hi-Port  Industries,  Inc 

105  par  common 
Hilb,  Royal  and  Hamilton  Company 

No  par  common 
Home  Federal  Savings  Bank  (Xenia.  Ohio) 

$.01  par  common 
Home  Office  Reference  Laboratory,  Inc 

101  par  common 
Hospital  Newspapers  Group,  Inc 

1001  par  common 
Hunter-Melnor,  Inc, 

$.01  par  common 
II- VI  Incorporated 

No  par  common 
Impact  Systems,  Inc. 

1001  par  common 
Ingles  Maricets,  Incorporated 

Class  A,  105  par  common 
Intel  Corporation 

Warrants  (expire  08-15-88) 
Interfederal  Savings  Bank  (Tennessee) 

$1.00  piar  common 
International  Telecharge,  Inc 

101  par  common 
Isoetec  Communications,  Inc 

101  par  common 
Jason,  Incorporated 

110  par  common 
)epson  Corporation,  the 

101  par  common 
Jetbome  International,  Inc 

IXn  par  common 
Johnson  Worldwide  Associates,  Inc 

Qass  A.  105  par  common 
Lake  Shore  Bancorp,  Inc  (Illinois) 

$10.00  par  common 
Lexington  Group,  Inc.,  the 

$.01  par  common 
McCaw  Cellular  Communications,  Inc 

Class  A,  lOl  par  common 
Medical  Action  Industries,  Inc 


1001  par  common 
Melamine  Chemicals,  Inc 

101  par  common 
Middleby  Corporation,  the 

101  par  common 
Miners  National  Bancorp,  Inc 

$5.00  par  common 
Morsemere  Financial  Group,  Inc 

$.10  par  common 
Moto  Photo,  Inc 

101  par  common 
Multi-Color  Corporation 

No  par  common 
New  Jersey  Savings  Bank 

$2.00  par  common 
Newmark  Illinois  Corporation 

101  par  common 
Normandy  Oil  ft  Gas  Company,  Inc 

llO  par  common 
Norton  Enterprises,  Inc 

101  par  common 
Oncor,  Inc 

$.01  par  common 
Onondaga  Savings  Bank  (New  York) 

$1.00  par  common 
Pacific  Silver  Corporation 

$.25  par  common 
Paperboard  Industries  Corporation 

No  par  common 
Pari(vate  Savings  Association  (Peimsylvania) 

$1.00  par  common 
Penn  Treaty  American  Corporation 

110  par  common 
Pennview  Savings  Association 
(Pennsylvania) 

$1.00  par  common 
Peters,  J.M.  Company,  Inc 

llO  par  common 
Petroleum  Development  Corporation 

101  par  common 
Photon  Technology  International 

No  par  common 
Precision  Target  Marketing.  Inc 

101  par  common.  Warrants  (expire  2-23- 
88) 
Premier  Bankshares  Corporation  (Virginia) 

$2.00  par  common 
Price  Pfister,  Inc, 

101  par  common 
Pronet,  Inc 

$.01  par  common 
Qmax  Technology  Group,  Inc, 

$.01  par  common 
Quartz  Mountain  Gold  Corporation 

No  par  common 
Railroad  Savings  ft  Loan  Association 
(Kansas) 

$1.00  par  common 
Rise  Technology,  Inc 

101  par  common 
Rockingham  Bancorp  (New  Hampshire) 

$1.00  par  common 
Royal  Business  Group,  Inc 

$1.00  par  common 
Royalpar  Industries,  Inc 

Warrants  (expire  1-20-42) 
S.N.L  Financial  Corporation 

Class  A.  $2.00  par  common 
Sag  Harbor  Savings  Bank  (New  Yori() 

$1.00  par  common 
Sage  Analytics  International,  Inc 

$.001  par  common 
Scanforms,  Inc. 

$.01  par  common 
SDNB  Financial  Corp. 

No  par  common 


Seagate  Technology 

6%%  convertible  subordinated  debentures 
Security  Financial  Croup.  Inc. 

$.10  par  common 
Skyline  Chili,  Inc. 

No  par  common 
Software  Services  of  America,  Inc. 

$.01  par  common 
Spectra  med.  Inc. 

$.01  par  common 
Spiegel,  Inc. 

Class  A,  non-voting,  $1.00  par  common 
St.  Ives  Laboratories  Corporation 

101  par  common 
Steel  of  West  Virginia,  Inc 

$.01  par  common 
Structural  Dynamics  Research  Corporation 

Class  A,  10278  par  common 
Summagraphics  Corporation 

101  par  common 
Sun  Microsystems,  Inc 

5V*%  convertible  subordinated  debentures 
Telemundo  Group,  Inc 

101  par  common 
Teradata  Corporation 

$.01  par  common 
Texas  American  Energy  Corporation 

$2,575  cumulative  convertible 
exchangeable  preferred 
Texcel  International  Inc. 

Warrants  (expire  7-3-89) 
TM  Communications,  Inc. 

101  par  common.  Warrants  (expire  12-1- 
67) 

Total  Assets  Protection 

1002  par  common 
Tucker  Holding  Company,  Inc 

110  par  common 
United  Building  Services  Corporation  of 
Delaware 

$.01  par  common 
United  Newspapers,  PLC 

American  Depository  Receipts 
United  Savings  and  Loan  Association  (South 
Carolina] 

$1.00  par  common 
Valcom.  Inc. 

llO  par  common 
Vikonics,  Inc 

102  par  common 
Vipont  Pharmaceutical,  Inc. 

Warrants  (expire  6-25-89) 
Virgin  Group,  PLC 

American  Depository  Receipts 
Vista  Organization,  Ltd.,  The 

$.001  par  common 
Walshire  Assurance  Company 

101  par  common 
Ward  White  Group,  PLC. 

American  Depository  Receipts 
Wheelabrator  Technologies,  Inc. 

$.01  par  common 
Wolf  Financial  Group.  Inc 

$.01  par  common 
Workingmens  Co-Operative  Bank 
(Massachusetts) 

$.10  par  common 
Xscribe  Corporation 

No  par  common 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  acting  by  its  Director 
of  the  Division  of  Banking  Supervision  and 
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Regulation  pursuant  to  delegated  authority 
(12  CFR  26S.2(cUl8)).  October  26. 1987. 

WUIUra  W.  WUm. 

Sucre tary  of  the  Board. 

|I'R  Doc.  87-25253  Filed  10-30-87:  8:45  am] 

BILUNQ  COM  U10-«1-ll 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  324 

Agricultural  Loan  Loss  Amortization 

AQCNCV:  Federal  Deposit  Insurance 

Corporation. 

action:  Interim  rule  with  request  for 

comments. 

SUMMARY:  These  interim  regulations 

implement  Title  VIII  of  the  Competitive 
Equality  Banking  Act  of  1987  which 
permits  agricultural  banks  to  amortize 
losses  on  qualified  agricultural  loans. 
The  regulation  describes  the  procedures 
and  standards  applicable  to  banks 
desiring  to  amortize  losses  under  that 
statute.  It  also  describes  the  manner  in 
which  such  amortizations  are  to  be 
done.  Although  the  interim  rule  is 
effective  November  9, 1987,  the 
Corporation  is  requesting  comments 
from  the  public  prior  to  adopting  a  Hnal 
regulation. 

DATES:  Interim  rule  is  effective 
November  9, 1987  and  will  terminate  on 
June  30, 1988  unless  otherwise 
superseded.  Comments  must  be  received 
on  or  before  January  8. 1988. 
ADDRESS:  Comments  should  be  sent  to 
the  Executive  Secretary.  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  DC  20429.  Comments 
will  be  available  for  inspection  and 
photocopying  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Crothera,  Examination 

Specialist,  Division  of  Bank  Supervision, 

Federal  Deposit  Insurance  Corporation, 

Washington,  DC  20429,  telephone  (202) 

898-6906. 

SUPPLEMENTARY  INFORMATION:  Title  VIII 

of  the  Competitive  Equality  Banking  Act 
of  1987  (the  "Statute")  permits 
agricultural  banks  to  amortize  (1)  losses 
on  qualified  agricultural  loans  and  (2) 
losses  suffered  as  the  result  of  an 
appraisal  of  other  related  assets, 
incurred  between  December  31, 1983, 
and  January  1. 1992.  The  Statute  also 
requires  that  the  Federal  banking 
agencies  issue  implementing  regtilations 
no  later  than  90  days  after  its 
enactment.  The  interim  regulation  is 
intended  to  comply  with  this  statute. 
The  other  Federal  banking  agencies  (the 
Board  of  Governors  of  the  Federal 


Reserve  System  and  the  ComptroUer  of 
the  Currency]  are  adopting  substantially 
identical  regulations,  containing  only 
technical  variations  necessary  to 
accommodate  their  slightly  different 
situations. 

Definitions 

The  interim  regulation  adopts  a 
defmition  of  "agricultural  bank"  that  is 
essentially  the  same  as  the  language  of 
the  Statute.  Included  in  the  Statute's 
definition  of  an  agricultural  bank  is  a 
bank  that  does  not  meet  the  agricultural 
loan  volume  test  (agricultural  loans, 
including  deferred  losses,  are  25%  or 
more  of  total  loans)  but  has  been 
recommended  to  the  FDIC  for  eligibility 
by  the  bank's  state  regulator.  Because  of 
the  regulation's  flexibility  in  defining 
agricultural  loans  (see  discussion 
below),  it  is  anticipated  that  such 
recommendation  rarely  will  be 
necessary. 

The  definition  of  "qualified 
agricultural  loan"  incorporates  the 
definitions  of  "loans  to  finance 
agricultural  production  and  other  loans 
to  farmers"  and  "loans  secured  by  farm 
land"  contained  in  the  Schedule  RC-C 
of  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC) 
Consolidated  Reports  of  Condition  and 
Income  ("call  report").  The  call  report 
definitions  are  virtually  identical  to 
those  contained  in  the  Statute,  but 
provide  the  additional  benefits  of  being 
more  comprehensive  and  of  permitting 
the  agencies  to  use  the  call  reports  as 
the  predominate  monitoring  device  for 
the  amortization  program.  Additionally, 
as  suggested  by  the  Statute,  the  FDIC    . 
has  retained  discretion  to  deem  other 
types  of  loans  and  leases  to  be 
"qualified"  if  the  requesting  bank 
demonstrates  those  loans  and  leases  to 
be  sufficiently  related  to  agriculture. 

While  the  Statute  uses  the  phrase 
"located  in  an  area  the  economy  of 
which  is  dependent  on  agriculture,"  the 
agencies  have  not  attempted  to  describe 
an  agricultural  area.  Adopting  a  list  of 
acceptable  counties  or  geographic 
regions  might  leave  the  erroneous 
impression  that  a  bank  located  outside 
such  an  arbitrary  area  could  not  qualify 
even  though  it  might  otherwise  qualify 
as  an  "agricultural  bank."  Further,  the 
definition  of  "agricultural  bank"  itself 
limits  eligible  banks  to  a  size 
($100,000,000  in  assets]  that  would 
normally  exclude  banks  not  dealing 
substantially  in  agricultural  credit.  Thus, 
each  application  should  include  a 
description  of  the  bank's  location, 
dominant  lines  of  commerce  in  its 
service  area,  and  any  other  information 
the  bank  believes  will  support  the 


contention  that  it  is  located  in  an 
agricultural  area. 

LoH  Amortization 

The  purpose  of  the  Statute  is  best 
accomplished  by  permitting  eligible 
banks  to  amortize  losses  on  qualified 
agricultural  loans  and  other  related 
assets  by  reporting  the  amount  of  such 
deferred  losses  in  new  items  in  the  asset 
and  equity  capital  sections  of  the 
balance  sheet  of  their  Report  of 
Condition.  This  approach  will  provide 
for  the  disclosure  of  deferred  losses,  will 
not  distort  reported  income  and  will 
facilitate  the  monitoring  of  the  bank's 
participation  in  the  loss  deferral 
program  through  regular,  quarterly  call 
reports.  Moreover,  the  full  unamortized 
balance  of  deferred  losses  will  be 
included  in  primary  capital  for  all 
regidatory  and  supervisory  purposes  by 
the  three  federal  banking  agencies.  (The 
applicability  of  these  deferrals  on  state 
lending  limits  or  other  State  statutes 
must  be  addressed  by  the  individual 
state). 

The  section  on  loss  amortization  and 
reappraisal  addresses  two  issues:  (1) 
What  losses  are  subject  to  amortization 
and  (2)  how  they  may  be  amortized.  On 
the  first  issue,  the  interim  rule  reflects 
Congress'  clear  intent  that  losses 
resulting  from  fraud  or  criminal  abuse 
on  the  part  of  the  bank,  its  officers, 
directors,  or  principal  shareholders  not 
be  eligible  for  amortization. 
Accordingly,  where  a  bank  has  been 
found  eligible  to  participate  in  the  loss 
amortization  program  even  though  an 
insignificant  amount  of  its  losses  on 
agricultural  loans  arose  from  insider 
fraud  or  criminal  abuse,  those 
fraudulent  losses  will  not  be  eligible  for 
amortization. 

Additionally,  it  should  be  noted  that 
the  Statute  requires  there  be  "no 
evidence  oT'  fraud  or  criminal  abuse. 
Accordingly,  under  the  interim  rule,  it  is 
not  necessary  that  the  existence  or 
absence  of  such  fraud  or  criminal  abuse 
be  conclusively  established  to  disqualify 
a  loan  or,  as  discussed  below,  a  bank. 

To  be  eligible  for  amortization  under 
the  regulation,  a  loss  on  a  qualified 
agricultural  loan  must  have  been 
required  to  be  reflected  in  the  bank's 
financial  statements  for  the  years  1984 
through  1991.  Similarly,  charge-offs  that 
result  from  a  reappraisal  or  sale  of  real 
or  personal  property,  acquired  in 
connection  with  a  qualified  agricultural 
loan,  may  be  amortized  if  the  property  is 
owned  on  the  effective  date  of  the 
Regulation  or  is  acquired  before  January 
1, 1992. 

With  respect  to  the  manner  of 
amortization  the  Statute  provides  that 
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the  loss  shall  be  amortized  over  a  period 
not  to  exceed  seven  years  as  provided  in 
regulations  issued  by  the  Federal 
bankinf  agencies.  The  interim  r^ulation 
provides  that  amortization  shall  occur 
on  a  quarterly  straight-line  basis. 
The  interim  regulation  permits 
qualified  losses  to  be  amortized  over  a 
period  not  to  exceed  seven  years 
beginning  in  the  quarter  following  the 
date  of  loss.  Losses  sustained  in  years 
prior  to  the  effective  date  of  the 
regulation  would  be  treated  as  if 
amortized  over  seven  year*  beginning  in 
the  quarter  following  date  of  the  loss. 
Thus,  a  bank  could  take  only  the 
amortizations  that  remain  for  such  a 
loss  after  it  enters  the  program.  For 
example,  if  a  bank  began  to  participate 
in  the  program  in  the  last  quarter  of  1987 
and  had  a  loss  sustained  in  the  fourth 
quarter  of  1985.  that  loss  would  be 
amortized  over  a  seven  year  period 
beginning  in  1986.  Therefore,  five 
sevenths  of  the  1985  loss  would  remain 
to  be  amortized  as  of  year-end  1987. 

Accounting  for  Amortization 

The  interim  regulation  directs  that  in 
accounting  for  loss  amortization,  a  bank 
should  restate  its  capital  and  other 
relevant  accounts  in  accordance  with 
the  FFIEC  instructions  for  the  call 
reports.  Those  instructions  will  contimie 
to  require  tbe  reporting  of  actual  loan 
charge-offt  and  recoveries  through  the 
Allowance  for  Loan  and  Lease  Losses, 
but  will  then  permit  losses  ehgible  for 
deferral  to  be  reinstated  in  new  items  in 
the  asset  and  equity  capital  sccticxM  of 
the  balance  sheet  of  tbe  Report  of 
Condition.  Additionally,  the  intcrin 
regulation  provides  that  any  resulting 
increase  in  the  capital  account  shall  be 
treated  as  primary  capital  for  purposes 
of  determining  tbe  bank's  compliance 
with  various  Federal  regalationa  such  as 
12  CFR  Part  325  and  others. 

Eligibility 

Under  the  interim  regulation,  any 
bank  desiring  to  participate  in  the 
program  will  be  required  to  submit  to 
the  appropriate  Federal  banking  agency 
a  proposal  establiriring  bodi  its 
eligibility  and  the  eligibihty  of  the  losses 
it  proposes  to  amortize.  In  order  to  be 
eligible,  the  proposing  bank  most  be  an 
"agricultural  bank"  as  defined  in  the 
regulation. 

Farther,  tbe  proposing  bank's  current 
capital  must  be  in  need  of  restoration, 
but,  the  bank  most  also  be  an 
economicany  viable,  fimdaraentany 
sound  institution.  Therefore,  a  baidt  with 
capital  below  Icfvcb  estahliahed  by  12 
CFR  Part  32Sor  diat  is  mbfect  to  an 
enforcemeBt  action  related  to  capital, 
can  be  eligible.  Acceptance  of  a  bank's 


capital  plan  for  loss  amortization  will 
normally  relieve  the  bank  of  any 
inconsistent  provisions  dealing  with 
capital  in  any  extant  agency  order, 
agreement,  or  directive.  Requests  for 
such  relief  should  be  included  as  part  of 
the  bank's  proposal  to  utilize  loss 
amortization. 

The  legislative  history  of  the  Statute 
indicates  that  Congress  intended  only 
banks  with  capital  in  need  of  restoration 
be  permitted  to  amortize  losses.  Banks 
that  have  experienced  capital  declines, 
but  that  retain  an  acceptable  amount  of 
capital  have  no  need  to  amortize  or 
defer  their  recognition  of  losses. 
Congress  clearly  was  aware  of  this  fact 
in  that  it  required  as  an  essential 
condition  of  eligibility  the  submission  of 
a  plan  to  restore  capital  to  a  level 
acceptable  to  the  banking  agency. 

In  order  to  be  approved,  the  capital 
plan  must  be  based  upon  realistic 
projections  as  to  earnings  and  other 
material  factors  that  accoratety  reflect 
conditions  in  the  bank's  maiiiet  area. 
Further,  it  should  address  dividend 
levels,  compensation  to  directors, 
executive  officers  and  individuals  who 
have  a  controlling  interest  and  their 
related  interests;  and  payments  for 
services  or  products  famished  by 
affiliated  companies. 

Viability  is  not  defined  in  the 
regulation.  It  is  a  judgment  based  on 
many  variables.  One  measure  of 
viability  would  be  whether  a  bank  has 
traditional  funding  and  earnings  sources 
of  acceptable  quality  within  its  market 
area  sufficient  to  permit  the  bank  to 
earn  a  reasonaMe  profit  in  a  normal 
economic  environment  while  achieving 
and  maintaining  a  capital  level  that 
provides  tbe  capacity  to  operate 
throughout  the  normal  downturns  in 
economic  cycles  without  suffering 
severe  financial  problems.  Usually,  a 
bank  will  be  considered  viable  if  it  has  a 
reasonaUe  prospect  of  remaining  a 
going  concern  throughout  the  program 
and  at  the  end  of  the  amortization 
period. 

Congress  intended  that  only  banks 
with  reasonable  prospects  for  survival 
should  be  permitted  to  amortize  losses; 
the  legislative  history  indicates  that  the 
Statute  was  intended  to  permit 
"fundamentally  sound  banks  to  weather 
this  storm."  Cong.  Rec.  S3941  (Mareh  26, 
1967).  To  permit  non-viaMe  institutions 
to  amortize  kwses  would  merely 
increase  the  loss  exposure  of  the 
Federal  Deposit  faisurance  Corporation 
with  no  countervailing  public  benefit. 

The  regulation  does  not  prescribe  any 
absolute  level  oi  capital  Ut  be  achieved. 
Part  325  of  the  FDKTs  roles  and 
regulations  (12  CFR  Part  325)  already 
establishes  minimum  capital  standards 


for  well-run  banks  in  satisfactory 
financial  condition.  Each  bank's 
individual  circumstances  will  be 
evaluated  during  review  of  the  requisite 
capital  plan.  This  approach  parallels  the 
current  practices  under  the  agency's 
existing  capital  forbearance  program. 
An  additional  criterion  for  eligibility 
is  that  there  be  no  evidence  that  fraud  or 
criminal  abuse  by  the  bank  or  its 
officers,  directors  or  principal 
shareholders  led  to  significant  losses  on 
qualified  agricultural  loans.  Literally 
read,  the  Statute  would  seem  to 
disqualify  any  bank  in  which  there  was 
evidence  that  losses  resulted  from  fraud 
or  criminal  abuse,  no  matter  how  small 
in  amount  the  losses  were.  Certainly, 
where  insider  fraud  results  in  significant 
agricultural  loan  losses,  the  bank  should 
be  disqualified.  Congress  intended  the 
Statute  to  "provide  assistance  for 
agricultural  banks,  who  through  no  fault 
of  their  own,  are  being  squeezed  by  the 
ongoing  agricultural  crisis  •  *  *  "  id. 
However,  a  reasonable  interpretation  of 
the  Statute,  adopted  in  the  interim 
regulation,  would  disqualify  only  banks 
where  significant  fraud  losses  occurred. 

Concfitions  on  Acceptances 

The  interim  regulation  specifies  that 
any  acceptance  of  a  proposal  will  be 
subject  to  certain  conditions.  These 
conditions  are  designed  to  ensure  that  a 
bank  continues  to  meet  the  eligibility 
requirements  and  is  properly  amortizing 
losses  under  the  program.  First  the  bank 
must  fully  adhere  to  the  approved 
capital  plan  or  to  obtain  the  prior 
approval  of  any  modifications  to  the 
plan.  Second,  the  bank  must  maintain 
accounting  records  adequate  to 
docum«it  the  amount  and  timing  of 
deferrals,  recoveries,  and  amortizations 
for  each  loss  subject  to  deferral  under 
the  program.  Third,  the  bank  must 
remain  a  viable,  fimdamentally  sound 
institution.  Fourth,  the  bank  must  agree 
to  make  a  reasonable  effort  consistent 
with  safe  and  sound  banking  practices, 
to  maintain  in  its  loan  portfolio  a 
percentage  of  agricultural  loans  not 
lower  than  the  percentage  of  such  loans 
in  its  loan  portfcdio  on  January  1, 1986. 
The  definition  of  qualified  agricultural 
loans  (see  §  324.2  (bX3))  indndes  the 
uncollected  balance  of  charged-off  loans 
the  losses  on  which  have  been  deferred 
under  this  regulation.  Therefore  these 
balances  also  may  be  used  in 
calculating  the  maintenance  ratio.  Fifth, 
participating  banks  must  jKovide  the 
agency,  upon  request  any  information 
necessary  to  monitor  the  bank's 
amortization  or  its  compHance  wirti 
conditions,  or  its  continued  eHgfbifity 
under  the  program.  The  failure  of  o  bank 
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to  comply  with  any  condition  is  grounds 
for  revocation  of  an  acceptance  and 
termination  of  eligibility  to  participate  in 
the  loss  deferral  program.  Finally,  a 
violation  of  a  condition  may  result  in  an 
administrative  action  against  the  bank 
under  12  U.S.C.  1818(b)  because  such 
conditions  are  imposed  in  connection 
with  the  granting  of  a  request. 

Submission  of  Proposals 

The  regulation  lists  the  content  of 
proposals  to  be  submitted  by  banks 
desiring  to  participate  in  loss 
amortization.  In  addition  to  the  items 
previously  discussed,  the  proposal  shall 
include  a  copy  of  a  resolution  by  the 
bank's  board  of  directors  authorizing 
submission  of  the  proposal.  This  is  to 
ensure  that  the  board  of  directors  has 
been  fully  informed.  FDIC  approval  of 
an  amortization  proposal  will  include 
instructions  covering  the  possible 
amortization  of  future  losses. 

Special  Studies 

Regulation  Flexibility  Act 

Pursuant  to  section  6013(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601  et  seq.].  it  is  certified 
that  the  amendments,  if  adopted,  would 
not  have  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  interim 
rule  were  reviewed  and  approved  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq). 

List  of  Subjects  in  12  CFR  Part  324 

Banks,  banking.  State  nonmember 
banks. 

12  CFR  Part  324  is  added  to 
Subchapter  B  as  follows: 

PART  324— AGRICULTURAL  LOAN 
LOSS  AMORTIZATION 

Sec. 

324.1  Authority. 

324.2  Dermitions. 

324.3  Loss  amortization  and  reappraisal. 

324.4  Accounting  for  amortization. 

324.5  Eligibility. 

324.6  Conditions  on  acceptance. 

324.7  Submission  of  proposals. 

324.8  Revocations  of  eligibility. 

324.9  Other  administrative  actions. 
Authority:  12  U.S.C.  1823(j),  1819,  and  12 

U.S.C.  1811-1831d. 

S  324.1    Authority. 

This  part  is  issued  by  the  Federal 
Deposit  Insurance  Corporation 
("Corporation")  pursuant  to  12  U.S.C. 
1823(i),  1819  and  other  provisions  of  the 


Federal  Deposit  Insurance  Act  (12  U.S.C. 
1811-31d). 

S  324.2    Definitions. 
For  purposes  of  this  part: 

(a)  "Agricultural  Bank"  means  a  state 
nonmember  bank,  except  a  district 
bank, 

(1)  The  deposits  of  which  are  insured 
by  the  Corporation; 

(2)  Which  is  located  in  an  area  of  the 
country  the  economy  of  which  is 
dependent  on  agriculture: 

(3)  Which  has  total  assets  of 
$100,000,000  or  less  as  of  the  most  recent 
Report  of  Condition:  and 

(4)  Which  has— 

(i)  At  least  25  percent  of  its  total  loans 
in  qualified  agricultural  loans:  or 

(ii)  Less  than  25  percent  of  its  total 
loans  in  qualified  agricultural  loans,  but 
which  bank  the  appropriate  state 
banking  authority  has  recommended  to 
the  Corporation  and  which  the 
Corporation  accepts  for  eligibility  under 
this  part  or  which  the  Corporation  on  its 
own  motion  deems  eligible  hereunder. 

(b)  "Qualified  Agricultural  Loan" 
means — 

(1)  Loans  qualifying  as  "loans  to 
finance  agricultural  production  and 
other  loans  to  farmers"  or  as  "loans 
secured  by  farm  land"  for  purpose  of 
Schedule  RC-C  of  the  FFIEC 
Consolidated  Report  of  Condition  and 
Income  or  such  other  comparable 
schedule  as  may  be  in  effect; 

(2)  Other  loans  and  leases  that  a  bank 
proves  to  be  sufficiently  related  to 
agriculture  for  classification  as  an 
agricultural  loan  by  the  Corporation; 
and 

(3)  The  remaining  unpaid  balance  of 
any  loans  as  described  in  paragraphs  (b) 
(1)  and  (2)  of  this  section  that  have  been 
charged  off  since  January  1. 1984,  and 
that  qualify  for  deferral  under  this 
regulation. 

(c)  "Accepting  Official"  means  the 
Director.  Division  of  Bank  Supervision 
or  his  designees. 

§  324.3    Loss  amortization  and  raappralsaL 
(a)  Provided  that  there  is  no  evidence 
that  the  loss  resulted  from  fraud  or 
criminal  abuse  on  the  part  of  the  bank, 
its  officers,  directors  or  principal 
shareholders,  a  bank  that  has  been 
accepted  under  this  part  may,  in  the 
manner  described  below,  amortize  on  its 
Reports  of  Condition  and  Income: 

(1)  Any  loss  on  any  qualified 
agricultural  loan  that  the  bank  would  be 
required  to  reflect  in  its  annual  financial 
statements  for  any  year  between  and 
including  1984  to  1991:  and 

(2)  Any  loss  that  the  bank  would  be 
required  to  refiect  in  its  financial 
statements  resulting  from  a  reappraisal 


or  sale  of  currently  owned  property,  real 
or  personal,  that  it  acquired  in 
connection  with  a  qualified  agricultural 
loan  and  any  such  additional  property 
that  it  acquires  prior  to  January  1. 1992. 

(b)  Amortization  under  this  section 
shall  be  computed  over  a  period  not  to 
exceed  seven  years  on  a  quarterly 
straight-line  basis  commencing  in  the 
first  quarter  after  the  loss  was  or  is 
charged  off  so  as  to  be  fully  amortized 
not  later  than  December  31. 1998. 

f  324.4    Accounting  for  amortization. 

Any  bank  which  is  permitted  to 
amortize  losses  in  accordance  with 
S  324.3  may  restate  its  capital  and  other 
relevant  accounts  and  account  for  future 
authorized  deferrals  and  amortizations 
in  accordance  with  the  instructions  to 
the  FFIEC  Consolidated  Reports  of 
Condition  and  Income.  Any  resulting 
increase  in  the  capital  account  shall  be 
included  in  primary  capital  under  12 
CFR  Part  325. 

§324.5    Eligibility. 

A  proposal  submitted  in  accord  with 
S  324.7  shall  be  accepted,  subject  to  the 
conditions  described  in  S  324.6,  if  the 
Accepting  Official  finds: 

(a)  The  proposing  bank  is  an 
agricultural  bank: 

(b)  The  proposing  bank's  current 
capital  is  in  need  of  restoration,  but  the 
bank  remains  an  economically  viable, 
fundamentally  sound  institution: 

(c)  There  is  no  evidence  that  fraud  or 
criminal  abuse  by  the  bank  or  its 
officers,  directors  or  principal 
shareholders  led  to  significant  losses  on 
qualified  agricultural  loans  and  related 
assets;  and 

(d)  The  proposing  bank  has  submitted 
a  capital  plan  approved  by  the 
Corporation  or  the  Accepting  Official 
that  will  restore  its  capital  to  an 
acceptable  leveL 

S  324.6    Conditions  on  accaptanc*. 

All  acceptances  of  proposals  shall  be 
subject  to  the  following  conditions: 

(a)  The  bank  shall  fully  adhere  to  the 
approved  capital  plan  and  shall  obtain 
the  prior  approval  of  the  Accepting 
Official  for  any  modifications  to  the 
plan; 

(b)  With  respect  to  each  asset  subject 
to  loss  deferral  under  the  program,  the 
bank  shall  maintain  accounting  records 
adequate  to  document  the  amount  and 
timing  of  the  deferrals,  repayments  and 
amortizations; 

(c)  The  financial  condition  of  the  bank 
shall  not  deteriorate  to  the  point  where 
it  is  no  longer  a  viable,  fundamentally 
sound  institution; 
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(d)  The  benk  shall  agree  to  make  a 
reasonable  effort  consistent  with  safe 
and  sound  banking  practices,  to 
maintain  io  its  loan  portfolio  a 
percentage  of  a^icultaral  loans  which  is 
not  tower  than  the  percentage  of  such 
loans  in  its  loan  portfolio  on  January  1, 
1986;  and 

(e)  The  bank  shall  agree  to  i»ovide  the 
Accepting  Official  upon  request,  with 
such  information  m»  the  Accepting 
Official  deems  necessary  to  anonitor  the 
bank's  amortizatiaii,  its  compliance  with 
conditions,  and  its  continued  eligibility. 

S  324.7    SutMnisaioa  of  proposala. 

(a)  A  bank  wishing  to  amortize  losses 
on  qualified  agricultural  loans  or  other 
related  assets  shall  submit  a  proposal  to 
the  EMvision  of  Bank  Supervision 
Regional  Director  of  the  region  in  which 
the  bank  is  located. 

(b)  The  proposal  shall  contain  the 
following  information: 

(1)  Name  and  address  of  the  bank; 

(2)  Information  establishing  that  the 
bank  is  located  in  an  area,  the  economy 
of  which  is  dependent  on  agriculture 
such  as  a  description  of  the  bank's 
location,  dominant  lines  of  conunerce  in 
its  service  area,  and  any  other 
information  the  bank  believes  will 
support  the  contention  that  the  bank  is 
located  in  an  area  dependent  on 
agriculture; 

(3)  A  copy  of  the  bank's  most  recent 
Reports  of  Condition  and  Income; 

(4)  If  the  Report  of  Condition  fails  to 
show  that  at  least  25  percent  of  the 
bank's  total  loans  are  qualified 
agricultural  loans,  the  basis  upon  which 
the  bank  believes  that  it  should  be 
declared  eligible  to  amortize  losses; 

(5)  A  capital  plan  demonstrating  that 
the  bank  will  achieve  an  acceptable 
capital  level  not  later  than  the  end  of  the 
bank's  amortization  period  (the  plan 
should  provide  for  a  reaUstic 
improvement  in  the  bank's  capital,  over 
the  course  of  the  bank's  amortization 
period,  from  earnings  retention,  capital 
injections,  or  other  sources  and  include 
specific  information  regarding  dividend 
levels,  compensation  to  directors, 
executive  officers  and  individuals  who 
have  a  controlling  interest,  and 
payments  for  services  or  products 
furnished  by  affiliated  companies  or 
companies  which  are  related  interests  of 
insiders); 

(6)  A  list  of  the  loans  and  reappraised 
property  upon  which  the  bank  proposes 
to  defer  loss  including,  for  each  such 
loan  or  property,  the  following 
information: 

(i)  The  name  erf'  the  borrower,  the 
amount  of  the  loan  that  resulted  in  the 
loss,  and  the  amount  of  the  loss; 


(ii)  The  date  on  which  the  loss  was 
declared; 

(iii)  The  basis  upon  which  the  loss 
resulted  from  a  qualified  agricultural 
loan; 

(7)  A  certification  by  the  bank's  chief 
executive  officer  that  there  is  no 
evidence  that  the  losses  resulted  from 
fraud  or  criminal  abuse  by  the  bank,  its 
officers,  directOTS,  or  principal 
sharehcdders: 

(8)  A  copy  of  a  resolution  by  the 
bank's  Board  of  Directors  authorizing 
submission  of  the  proposal;  and 

(9)  Such  other  information  as  the 
Accepting  Official  may  require. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3064-009] 

§324.8    Revocation  Of  aligibiWy. 

If  the  bank  fails  to  umtinue  to  meet 
eligibility  requirements  or  to  comply 
with  the  capital  plan  or  any  condition  of 
an  acceptance,  the  Accepting  Official 
may  notify  the  bank  of  the  intent  to 
revoke  authorization  for  deferral  of 
losses.  The  bank  will  have  60  days  from 
receipt  of  the  notice  in  which  it  may 
submit  written  objections  and  reasons 
why  authorization  should  continue.  If  no 
written  Directions  are  received  within 
60  days,  the  revocation  shall  be  final  If 
the  bank  submits  objections,  they  will 
be  considered  and  a  final  decision,  or  a 
request  for  additional  information,  shall 
be  made  within  the  next  30  days. 

§  324.9    Ottier  Administrative  actions. 

Acceptance  of  a  bank  for  loss 
amortization  does  not  foreclose  any 
administrative  action  against  the  bank 
that  the  Corporation  may  deem 
appropriate. 

By  order  of  the  Board  of  Directors.  Dated  at 
Washington,  DC  this  27th  day  of  October 
1987. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

[FR  Doc.  87-2S329  Filed  10-30-87;  8:45  am] 
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12  CFR  Part  325 

Capital  Maintenance 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  ("FT)IC"J  is 
amending  its  capital  regulation  based  on 
its  experience  in  implementing  this 
regulation  since  it  became  effective  in 
April  1985.  The  amendments  (1)  clarify 
and  revise  certain  definitions,  (2) 
reserve  the  authority  of  the  FDIC  with 


respect  to  the  definitions  of  "primary 
capital"  and  "secondary  capital,"  (3) 
specify  that  the  terms  and  conditions  to 
which  capital  instruments  are  subject 
must  be  consistent  with  safe  and  sound 
banking  practices,  and  (4)  limit  on  the 
basis  of  insurance  status  the 
circumstances  in  which  the  FDIC  will 
not  approve  a  proposed  merger 
transaction  when  the  resulting  entity 
will  not  meet  the  FDIC's  minimum 
capital  requirement.  These  amendments 
will  benefit  both  the  FDIC  and  insured 
banks  by  providing  the  FDIC  with 
greater  flexibility  in  administering  its 
capital  regulafion. 

EiTECnvE  date:  December  2. 1987. 

FOR  RNtTHER  INFORMATION  CONTACT: 

Robert  F.  Storch.  Plaiming  and  Program 
Development  Specialist  Division  of 
Bank  Supervision.  Federal  Deposit 
Insurance  Corporation.  550 17th  Street 
NW..  Washington.  DC  20429,  telephone 
(202)  898-6903. 

SUPPI.EMENTARY  INFORMATION:  On 

February  11, 1985,  the  Board  of  Directors 
of  the  FDIC  adopted  a  final  rule  on 
capital  maintenance  (12  CFR  Part  325) 
which  became  effective  on  April  18, 
1985.  50  FR  11128  (1985).  The  Office  of 
the  Comptroller  of  the  Currency 
("OCC")  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  ("FRB") 
took  similar  action  during  the  first  half 
of  1965,  resulting  in  the  estabKshment  of 
uniform  minimum  capital  standards  for 
all  federally  supervised  banking 
organizations.  In  light  of  the  FDICs  two 
years  of  experience  in  implementing  its 
capital  regulation,  the  Board  of  Directors 
determined,  on  March  31, 1987.  that 
certain  definitions  and  other  provisions 
of  the  regulation  should  be  modified. 
Accordingly,  the  FDIC  issued  for  a  60- 
day  comment  period  proposed 
amendments  to  Part  325.  52  FR  11660 
(1987). 

The  comment  period  ended  on  June  9, 
1987,  and  the  FDIC  received  one 
comment  letter.  That  letter  dealt  solely 
with  the  proposed  revision  of  the 
definition  of  the  term  "subordinated 
note  or  debenture."  Therefore,  with  the 
addition  of  the  clarification  to  this 
definition  recommended  by  the  one 
commenter  and  certain  other 
refinements,  the  FDIC  is  adopting  the 
amendments  to  its  capital  regulation  in 
essentially  the  same  form  as  they  were 
originally  proposed.  Each  of  the 
amendments  to  Part  325  is  discussed 
below. 

Revisions  to  Definitions 

Assets  classified  loss.  The  FDIC 
calculates  primary  capital  as  of  the 
dates  that  examinations  are  conducted 
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and  at  dates  between  examinations. 
While  the  longstanding  practice  of  the 
FDIC  has  been  to  calculate  examination 
date  capital  ratios  by  deducting  from 
capital  the  amount  of  assets  classified 
loss  as  of  that  date,  the  existing 
definition  of  "assets  classified  loss"  is 
ambiguous  in  this  respect.  In  addition, 
the  definition  incorporates  the  term 
"bank."  which  refers  only  to  insured 
state  nonmember  banks,  instead  of  the 
broader  term  "insured  bank."  Because 
the  FDIC  measures  the  primary  capital 
of  insured  banks  in  certain 
circumstances,  the  definition  of  "assets 
classified  loss"  should  extend  to  insured 
banks  in  general.  Therefore,  the  FDIC 
has  revised  this  definition  accordingly. 
Insured  banks  are  expected  to  adopt 
policies  and  procedures  for  the  timely 
identification  and  recognition  of  losses. 
However,  bank  managements  on 
occasion  will  determine  that  a  loan  or 
other  asset  (or  a  portion  thereof)  is 
uncoUectable.  but  will  delay  the  charge- 
off  of  this  loss  until  a  later  date.  In  such 
situations,  the  failure  to  record  the  loss 
that  has  been  incurred  results  in  an 
overstatement  of  the  bank's  capital. 
Therefore,  in  conjunction  with  the 
revision  to  the  definition  of  "assets 
classified  loss"  described  above,  the 
FDIC  believes  it  is  appropriate  to  further 
amend  this  definition  to  include  those 
assets  that  an  insured  bank  identifies  as 
losses  between  examinations  but  has 
not  charged  off  from  its  books. 

Subordinated  note  or  debenture.  In 
order  for  an  obligation  to  satisfy  the 
definition  of  "subordinated  note  or 
debenture,"  a  form  of  secondary  capital, 
the  instrument  must  meet  certain 
requirements.  Those  pertaining  to 
subordination  and  minimum  maturity 
have  led  to  implementation  questions 
since  the  regulation  became  effective  in 
April  1985.  Two  other  requirements  that 
have  been  part  of  the  FDlC's  policies  for 
subordinated  debt  for  at  least  five  years 
have  not  previously  been  included  in  the 
definition. 

The  capital  regulation's  definition  of  a 
subordinated  note  or  debenture 
incorporated  relevant  portions  of  the 
definition  of  this  term  that  appeared  in 
the  FDIC's  deposit  interest  rate 
regulations  (12  CFR  Part  329)  that  were 
in  effect  when  Part  325  was  adopted  in 

1985.  Part  329  was  subsequently 
amended  by  the  FDIC  effective  April  1. 

1986.  as  a  result  of  the  completion  of  the 
elimination  of  rate  ceilings  on  interest- 
bearing  deposits.  The  amended  interest 
rate  regulation  deleted  the  previous 
version's  provision  on  subordinated 
notes  and  debentures.  Because  it  was 
simply  carried  over  from  the  FDIC's 
interest  rate  regulations,  the 


subordinated  debt  definition  in  Part  325 
indicates  (as  it  did  in  Part  329  prior  to  its 
amendment)  that  such  debt  obligations 
must  be  subordinated  to  the  claims  of 
depositors,  but  it  makes  no  mention  of 
subordination  to  the  claims  of  other 
creditors.  Nonetheless,  because 
subordinated  notes  are  treated  as 
secondary  capital,  the  FDIC  believes 
that  and.  when  asked,  has  indicated  that 
subordinated  notes,  by  their  very  nature 
from  a  capital  adequacy  perspective, 
must  be  subordinate  to  all  but  equity 
capital  accounts.  To  clarify  the  issue  of 
subordination,  the  FDIC  has  amended 
its  subordinated  debt  definition.  In 
doing  so.  the  FDIC  has  also  replaced  the 
term  "liabilities"  which  appeared  in  the 
proposed  amendment  of  this  definition 
with  the  more  general  term 
"obligations"  to  avoid  possible  improper 
inferences  that  subordination  applies 
only  to  those  obligations  specifically 
identified  as  liabilities  on  the  issuing 
bank's  balance  sheet. 

In  this  regard,  the  FDIC  notes  that  the 
OCC's  capital  regulation  (12  CFR  Part  3) 
indirectly  provides  for  the  general 
subordination  of  a  subordinated  note  or 
debenture  issued  by  a  national  bank  by 
mandating  that  such  debt  must  be 
approved  as  capital  by  the  OCC  in  order 
to  qualify  as  secondary  capital.  The 
separate  OCC  rule  governing 
subordinated  debt  as  capital  (12  CFR 
5.47)  requires  that  to  obtain  approval  for 
an  issue,  it  must  comply  with  certain 
requirements,  one  of  which  deals  with 
the  priority  of  subordinated  noteholders 
over  other  creditors  of  the  bank.  The 
Comptroller's  Manual  for  Corporate 
Activities  contains  a  model  general 
subordination  clause  (which  uses  the 
term  "obligations"  rather  than 
"liabilities")  and  states  that 
substantially  this  same  clause  must 
appear  in  every  subordinated  note  or 
debenture. 

In  order  for  an  obligation  to  qualify  as 
a  subordinated  note  or  debenture  under 
Part  325,  it  must  satisfy  a  seven-year 
minimum  maturity  requirement  although 
an  obligation  with  a  shorter  original 
maturity  is  permissible  in  "exigent 
circumstances."  The  FDIC  has  amended 
the  regulation  to  delegate  to  the  Director 
of  the  Division  of  Bank  Supervision  the 
authority  to  determine  whether  such 
circumstances  exist  when  a  bank 
proposes  to  issue  subordinated  debt 
with  an  original  maturity  that  is  less 
than  the  seven  years  that  would 
otherwise  be  required. 

In  addition,  banks  periodically  seek  to 
issue  subordinated  debt  instruments 
which  contain  a  provision  permitting  the 
bank  at  its  option  to  redeem  the  debt  on 
or  after  a  specified  date  prior  to  its 


contractual  maturity  date.  Since  the 
definition  of  subordinated  debt 
prescribes  a  "maturity"  of  at  least  seven 
years,  the  FDIC  has  been  questioned  as 
to  the  meaning  of  this  term  when  a  debt 
instrument  has  an  optional  redemption 
•('caU  ")  provision. The  FDIC  has  taken 
the  view  that  an  optional  redemption 
feature  that  allows  the  issuing  bank  to 
call  all  or  part  of  a  subordinated  debt 
issue  in  less  than  seven  years  should  not 
prevent  an  issue  with  a  contractual 
maturity  of  seven  years  or  more  from 
.  satisfying  the  minimum  maturity 
requirement  provided  the  FDIC  does  not 
grant  advance  consent  to  the 
redemption  of  the  debt  at  its  call  date 
when  the  debt  is  being  issued. 
Accordingly,  the  FDIC  has  added  an 
interpretive  rule  to  Part  325  that  will  set 
forth  this  position. 

Section  18(i)(l)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(i)(l)) 
provides  that  an  insured  state 
nonmember  bank  must  obtain  the 
consent  of  the  FDIC  prior  to  the 
retirement  of  any  part  of  its  capital 
notes  or  debentures.  To  ensure  that  all 
parties  involved,  including  future 
holders  of  the  notes  or  debentures,  are 
aware  of  the  requirements  of  section 
18(i)(l).  the  FDIC  has  for  many  years 
required  issues  of  subordinated  debt  to 
•  include  a  statement  concerning  the  prior 
consent  rule  in  the  debt  instrument  and 
related  agreements.  The  FDIC  has 
amended  the  subordinated  debt 
definition  to  incorporate  this  disclosure 
policy.  Moreover,  this  amendment 
clarifies  that  the  FDIC's  prior  consent 
must  be  in  writing  since  the  original 
proposal  did  not  specifically  indicate  the 
form  in  which  the  FDIC  gives  its 
consent. 

Consistent  with  the  provisions  of  the 
subordinated  debt  definition  concerning 
the  subordination  of  the  obligation  and 
its  unsecured  status  and  with  the 
statutory  prior  consent  for  retirement 
rule,  the  FDIC  has,  for  at  least  five 
years,  required  new  issues  of  bank-to- 
bank  subordinated  debt  to  include  a 
specific  waiver  of  the  right  of  offset  by 
the  lending  institution.  In  order  to  assure 
that  bankers  are  aware  of  this  policy 
when  they  are  planning  new  issues  of 
subordinated  debt,  the  FDIC  has  made 
this  waiver  policy  an  explicit  part  of  the 
definition. 

The  one  letter  that  the  FDIC  received 
in  response  to  its  request  for  comments 
on  the  proposed  amendments  to  Part  325 
addressed  the  revisions  to  the 
subordinated  debt  definition.  The 
banker  submitting  this  letter  correctly 
observed  that  the  proposal  failed  to 
make  reference  to  whether  the  revised 
definition  would  apply  only  to  debt 


Federal  Register  /  Vol.  52.  No.  211  /  Monday.  November  2,  1987  /  Rules  and  Regulations       41971 


instruments  issued  after  the  regulation 
had  been  amended  or  whether  existing 
debt  instruments  would  need  to  satisfy 
the  amended  definition  in  order  to 
qualify  as  a  component  of  secondary 
capital. 

When  the  FDIC  issued  its  proposed 
amendments,  it  had  intended  that  the 
revised  definition  of  subordinated  debt 
would  apply  prospectively  and  not  to 
instruments  already  in  existence  that 
had  satisfied  the  subordinated  debt 
definition  in  effect  at  the  time  the 
instruments  were  issued.  As  the  one 
comment  letter  pointed  out,  banks 
would  find  it  difficult  and  costly  to 
obtain  creditor  modifications  of 
contractual  provisions  in  existing  debt 
instruments  if  it  were  necessary  to  do  so 
in  order  for  such  debt  to  continue  to  be 
counted  in  secondary  capital.  The  FDIC 
therefore  agrees  with  the  commenter's 
recommendation  that  the  status  of 
existing  subordinated  debt  instruments 
should  be  clarified.  The  revised 
subordinated  debt  definition  now 
includes  a  footnote  to  indicate  that  it 
applies  only  to  instruments  issued  on  or 
after  the  elective  date  of  the  amended 
regulation. 

Total  Assets.  For  purposes  of  Part  325. 
"total  assets"  uses  an  average  dollar 
amount  for  total  assets  taken  from  a 
bank's  most  recent  quarterly  Call 
Report.  The  ciurent  definition  also 
discloses  the  locations  in  the 
commercial  bank  and  the  savings  bank 
Call  Reports  where  this  average  is 
reported.  Because  the  savings  bank  Call 
Reports  were  extensively  revised  as  of 
the  March  31, 1986  report  date,  the 
disclosure  of  where  the  average  of  total 
assets  may  be  found  has  been  updated 
accordingly. 

Reservation  of  Authority 

Section  325.5(c)  currently  permits  the 
FDIC  to  deduct  from  primary  capital  any 
capital  instrument  or  balance  sheet 
entry  that  would  otherwise  increase  an 
insured  bank's  primary  capital  but 
which  fails  to  provide  capital  support  in 
the  form  of  a  cushion  to  absorb  losses. 
However,  this  provision  of  the 
regulation  does  not  address  similar 
situations  that  might  relate  to  secondary 
capital. 

While  Part  325  authorizes  the  FDIC  to 
make  deductions  from  capital  when 
appropriate,  the  regulation  does  not 
allow  for  the  possibility  that  new  types 
of  capital  instruments  or  particular 
balance  sheet  accounts  not  specifically 
identified  as  components  of  primary  or 
secondary  capital  in  the  definitions  of 
those  terms  (|§  325.2  (h)  and  (i))  may  be 
functionally  equivalent  to  certain  capital 
components.  The  absence  of  authority 
for  the  FDIC  to  accommodate  such 


instruments  or  accounts  within  its 
capital  adequacy  framework  restricts 
the  FDIC's  flexibility  when  these 
developments  occur.  For  example,  the 
Federal  Reserve  Board  decided  last  year 
to  treat  perpetual  debt  issues  that 
satisfy  certain  conditions  as  a  primary 
capital  component  for  bank  holding 
companies  based  on  a  determination 
that  such  debt  is  the  functional 
equivalent  of  perpetual  preferred  stock, 
a  primary  capital  component.  51  FR 
40963  (1986).  The  FDIC  also  recognizes 
that  some  banks  establish  valuation 
allowances  (general  reserves)  for  debt 
securities  or  for  other  real  estate  owned 
that  are  created  in  the  same  manner  as, 
i.e.,  through  charges  to  expense,  and 
serve  the  same  purpose  as  the 
allowance  (reserve)  for  loan  and  lease 
losses.  However,  only  this  latter 
allowance  (reserve)  can  qualify  as 
primary  capital  at  present.  Nonetheless, 
in  no  case  would  a  specific  reserve  that 
has  been  established  for  and  allocated 
to  a  known  loss  (or  losses)  be  eligible  to 
count  as  primary  capital. 

To  remedy  this  situation,  the  FDIC  has 
amended  its  existing  §  325.5(c)  along  the 
lines  of  the  reservation  of  authority 
provision  contained  in  the  OCC's  capital 
regulation  (12  CFR  3.4).  The  authority  so 
reserved  would  be  exercisable  by  the 
Director  of  the  Division  of  Bank 
Supervision  on  behalf  of  the  Board  of 
Directors  of  the  FDIC.  Such  a  change  is 
also  consistent  with  the  Federal  Reserve 
Board's  capital  adequacy  guidelines 
which  "give  the  Board  flexibility  to 
adjust  capital  requirements  and 
definitions  to  changes  in  the  economy, 
in  financial  markets,  and  in  banking 
practices."  50  FR  16060  (1985). 

Covenants  Inconsistent  with  Safe  and 
Sound  Banking  Practices 

The  mission  of  the  FDIC  and  its 
Division  of  Bank  Supervision  includes  a 
responsibility  for  promoting  safe  and 
sound  banking  practices.  Section  325.1 
of  the  FDIC's  capital  regulation  states 
that  the  FDIC  "must  evaluate  capital,  as 
an  essential  component,  in  determining 
the  safety  and  soundness  of  banks  it 
insures  and  supervises."  Therefore,  as 
an  integral  part  of  its  evaluation  of 
capital,  the  FDIC  must  consider  whether 
any  of  the  instruments  that  a  bank 
would  count  as  part  of  its  capital 
structure  includes  conditions,  covenants, 
terms,  restrictions,  or  provisions  which 
raise  safety  and  soundness  concerns. 
The  FDIC  has  been  encountering  debt 
instruments  that  were  intended  by  their 
issuers  to  qualify  as  primary  or 
secondary  capital  which  contained  or 
were  subject  to  such  conditions, 
covenants,  terms,  restrictions,  or 
provisions. 


The  FDIC's  Statement  of  Policy  on 
Capital,  which  was  adopted  at  the  same 
time  as  its  capital  regulation,  provides 
that  "issues  of  perpetual  preferred  stock 
[must]  be  consistent  with  safe  and 
sound  banking  practices."  50  FR  11141 
(1985).  While  the  FDIC  believes  that 
such  a  condition  applies  implicitly  to  all 
capital  instruments,  it  is  now  making 
this  policy  position  explicit  by  adding  a 
new  §  325.5(f)  to  its  capital  regulation 
and  by  providing  in  an  interpretive 
ruling  examples  of  conditions, 
covenants,  terms,  restrictions,  and 
provisions  that  are  considered 
inconsistent  with  safe  and  sound 
banking  practices.  Moreover,  to  ensure 
that  the  language  of  the  new  section  and 
ruling  is  more  fully  comprehensive,  the 
terms  "conditions"  and  "provisions" 
were  added  to  the  three  terms  that 
appeared  in  the  proposed  amendment. 
Further,  it  should  be  noted  that  the 
examples  in  the  interpretive  ruling  are 
not  intended  to  be  an  exhaustive  Usting 
since  other  provisions  in  capital 
instnmients  may  be  found  that  would  be 
of  similar  concern  to  the  FDIC.  In  this 
regard,  the  FDIC  is  considering  the 
eff^ect  that  certain  conditions  and 
covenants  in  capital  instruments  have 
had  and  may  have  on  its  abifity  to 
resolve  faiUng  bank  situations  and  may 
develop  a  proposal  to  address  this  issue 
at  a  later  date. 

The  language  of  S  325.5(f)  is  drawn 
from  the  FRB's  capital  guidelines  (12 
CFR  Part  225,  Appendix  A)  as  are 
certain  of  the  examples  in  the 
interpretive  ruling.  Other  examples  are 
taken  from  criteria  first  adopted  by  the 
FRB  and  the  OCC  in  1976  for  evaluating 
debt  issues  as  additions  to  a  bank's 
capital  structure.  41  FR  26200  (1976)  and 
41  FR  47969  (1976),  respectively. 

Merger  Transactions  Subject  to  FDIC 
Approval 

The  current  language  of  §  325.3(c)(4) 
of  the  FDIC's  capital  regulation  bars  the 
FDIC  from  approving  merger 
transactions  when  the  resulting  entity 
does  not  meet  the  FDIC's  minimum 
capital  requirements,  regardless  of  the 
insurance  status  of  the  resulting  entity. 
This  section  of  the  regulation  is  derived 
from  the  provision  contained  in  section 
18(c)(5)  of  the  Federal  Deposit  Insurance 
Act  ( "FDI  Act")  which  mandates  that, 
for  every  merger  transaction  that 
requires  the  agency's  prior  written 
approval,  the  FDIC  "shall  take  into 
consideration  the  financial  and 
managerial  resources  and  future 
prospects  of  the  existing  and  proposed 
institutions."  While  the  FDIC  is  required 
to  consider  these  factors,  an  insured 
bank  merger  transaction  may  produce  a 
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resulting  institution  whose  deposits  will 
be  insured  by  another  federal  insurance 
agency,  e.g..  the  Federal  Savings  and 
Loan  Insurance  Corporation  ("FSUC"). 
and  for  which  the  FDIC  will  provide  no 
residual  insurance  coverage. 
Recognizing  that  the  FDIC  has  no  further 
exposure  in  this  situation  after  the 
merger  has  been  completed,  the  FDIC 
had  proposed  to  amend  S  325.3(c)(4)  to 
specifically  eliminate  such  mergers  from 
its  coverage. 

In  the  meantime,  the  Competitive 
Equality  Banking  Act  of  1987  (Pub.  L. 
100-86)  ("CEBA")  has  been  enacted  into 
law.  Section  504(b)  of  CEBA  amended 
section  18(c)  of  the  FDI  Act  to  exempt 
from  the  prior  FDIC  written  approval 
requirement  any  merger  transaction 
where  the  resulting  institution  will  be 
insured  by  the  FSLIC.  Nonetheless, 
when  the  Federal  Home  Loan  Bank 
Board  or  the  FSLIC  must  approve  such  a 
transaction,  this  amendment  also 
provides  that  the  approving  agency  must 
notify  and  consult  with  the  FDIC  about 
the  merger.  Thus,  the  FDIC  has  revised 
§  325.3(c)(4)  as  originally  proposed,  an 
action  which  coincidentally  will  remove 
what  is  now  an  apparent  inconsistency 
between  this  section  of  the  capital 
regulation  as  it  is  currently  written  and 
section  18(c)  of  the  FDI  Act,  as 
amended. 

Regulatory  Flexibility  Analysis — 
Paperwork  Reduction  Act 

The  amendments  to  Part  325  are  not 
expected  to  have  any  significant  impact 
on  banks,  including  small  banks. 

To  the  extent  that  the  provision  on 
reservation  of  authority  increases  the 
flexibility  of  the  FDIC  in  dealing  with 
individual  bank  situations,  all  banks, 
including  small  banks,  will  benefit.  In 
this  regard,  the  FDIC  is  currently 
required  by  statute  to  consider  bank 
capital  in  a  number  of  situations.  These 
include  applications  for  deposit 
insurance,  branching,  mergers,  and 
relocations  of  offices.  In  addition,  under 
sections  8(a)  and  (b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818 
(a),  (b))  the  FDIC  is  charged  with  the 
responsibility  of  requiring  corrective 
action  when  an  insured  bank  is  in  an 
unsafe  or  unsound  condition  or  when  a 
state  nonmember  bank  is  operating  in 
an  unsafe  or  unsound  manner.  In 
addition,  the  International  Lending 
Supervision  Act  (12  U.S.C.  3907(a)(1)) 
requires  the  FDIC  to  "cause  banking 
institutions  to  achieve  and  miiintain 
adequate  capital  by  establishing 
minimum  levels  of  capital  for  such 
banking  institutions  and  by  using  such 
other  methods  as  the  appropriate  federal 
banking  agency  deems  appropriate." 


In  carrying  out  its  responsibilities  the 
FDIC  has  always  considered  the  capital 
adequacy  of  banks.  However,  it  was  not 
until  late  1981  that  the  FDIC 
promulgated  a  written  policy  to  inform 
banks  and  the  public  of  its  beliefs 
concerning  capital  and  capital 
adequacy.  46  FR  62694  (1981).  The 
capital  maintenance  regulation  which 
the  FDIC  is  amending  became  effective 
April  18, 1985.  The  FDICs  actual 
experience  in  implementing  Part  325 
since  that  time  has  revealed  particular 
aspects  of  the  regulation  that  are  in  need 
of  clarification  or  further  resolution.  The 
amendments  will  better  inform  the 
banking  industry  and  the  public  about 
the  standards  the  FDIC  uses  in  assessing 
capital  adequacy  and  how  the  FDIC 
exercises  its  statutory  duties  with  regard 
to  the  safety  and  soundness  of  banks  in 
its  consideration  of  capital  adequacy. 

The  amendments  do  not  duplicate, 
overlap,  or  conflict  with  any  existing 
federal  laws  and  regulations  governing 
insured  banks  or  with  the  FDlC's 
responsibilities  pursuant  to  sections  6.  8, 
and  18  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1816, 1818. 1828). 

The  amendments  neither  alter  any 
existing  nor  create  any  new 
recordkeeping  or  reporting 
requirements.  Therefore,  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.)  is 
not  applicable. 

List  of  Subjects  in  12  CFR  Part  325 

Bank  deposit  insurance.  Banks, 
Banking,  Federal  Deposit  Insurance 
Corporation,  Capital  adequacy.  State 
nonmember  banks. 

The  FDIC  hereby  amends  Part  325  of 
Title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  325-CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  Part  325 
continues  to  read  as  follows: 

Autlwrity:  12  U.S.C.  1815(a).  1815(b).  1816. 
1818(a).  1818(b).  1819  (Tenth).  1828(c), 
1828(d).  1828(i).  3907.  3909. 

2.  Paragraphs  (a),  (j),  and  (k)  of  i  325.2 
are  revised  as  follows: 

S  325.2    DafinHlons. 

(a)  Assets  classified  loss.  The  term 
"assets  classified  loss"  means: 

(1)  When  measured  as  of  the  date  of 
examination  of  an  insured  bank,  those 
assets  that  have  been  determined  by  an 
evaluation  made  by  a  state  or  federal 
bank  examiner  as  of  that  date  to  be  a 
loss;  and 

(2)  When  measured  as  of  any  other 
date,  those  assets  (i)  that  have  been 
determined  (A)  by  an  evaluation  made 
by  a  state  or  federal  bank  examiner  at 
the  most  recent  examination  of  an 


insured  bank  to  be  a  loss,  or  (B)  by 
evaluations  made  by  the  insured  bank 
since  its  most  recent  examination  to  be 
a  loss,  and  (ii)  that  have  not  been 
charged  off  from  the  insured  bank's 
books  or  collected. 
•        *        •        *        • 

(j)  Subordinated  note  or  debenture.  • 
The  term  "subordinated  note  or 
debenture"  means  an  obligation  other 
than  a  deposit  obligation  that: 

(1)  Bears  on  its  face,  in  boldface  type, 
the  following:  This  obligation  is  not  a 
deposit  and  is  not  insured  by  the 
Federal  Deposit  Insurance  Corporation: 

(2)  (i)  Has  a  maturity  of  at  least  seven 
years,  or  (ii)  in  the  case  of  an  obligation 
or  issue  that  provides  for  scheduled 
repayments  of  principal,  has  an  average 
maturity  of  at  least  seven  years; 
provided  that  the  Director  of  the 
Division  of  Bank  Supervision  may 
permit  the  issuance  of  an  obligation  or 
issue  with  a  shorter  maturity  or  average 
maturity  if  he  has  determined  that 
exigent  circumstances  require  the 
issuance  of  such  obligation  or  issue; 
provided  further  that  the  provisions  of 
this  paragraph  (2)  shall  not  apply  to 
mandatory  convertible  debt  obligations 
or  issues; 

(3)  States  expressly  that  the  obligation 
(i)  is  subordinated  and  junior  in  right  of 
payment  to  the  issuing  bank's 
obligations  to  its  depositors  and  to  the 
bank's  other  obligations  to  its  general 
and  secured  creditors,  and  (ii)  is 
ineligible  as  collateral  for  a  loan  by  the 
issuing  bank; 

(4)  Is  unsecured; 

(5)  States  expressly  that  the  issuing 
bank  may  not  retire  any  part  of  its 
obligation  without  the  prior  written 
consent  of  the  FDIC;  and 

(6)  Includes,  if  the  obligation  is  issued 
to  a  depository  institution,  a  specific 

.  waiver  of  the  right  of  offset  by  the 
lending  depository  institution. 

(k)  Total  assets.  The  term  "total 
assets"  means  the  average  of  total 
assets  required  to  be  included  in  a 
banking  institution's  "Reports  of 
Condition  and  Income"  (Call  Reports), 
as  these  reports  may  from  time  to  time 
be  revised,  as  of  the  most  recent  report 
date,  plus  the  allowance  for  loan  and 
lease  losses,  minus  assets  classified 
loss,  and  minus  intangible  assets  other 
than  mortgage  servicing  rights.  The 
average  of  total  assets  is  found  in  the 


'  This  dennition  applies  only  to  an  obligation 
issued  on  or  after  December  2. 1987.  An  obligation 
issued  before  that  date  that  satisfied  the  definition 
of  the  term  "subordinated  note  and  debenture"  that 
was  in  effect  prior  to  December  2. 1987  will  continue 
to  b«  included  in  secondary  capital,  subject  to  the 
limit  set  forth  in  I  325  2(i). 


Call  Report  schedule  of  quarterly 
averages. 

*  •        «        »        « 

3.  Paragraph  (c)(4)  of  S  325.3  is  revised 
as  follows: 

S  325.3    Minimum  capital  rtquirement 

*  *        •        *        * 

(c)  *  *  * 

(4)  In  any  merger,  acquisition  or  other 
type  of  business  combination  where  the 
FDIC  must  give  its  approval,  where  it  is 
required  to  consider  the  adequacy  of  the 
fmancial  resources  of  the  existing  and 
proposed  institutions,  and  where  the 
resulting  entity  is  either  insured  by  the 
FDIC  or  not  otherwise  federally  insured, 
approval  will  not  be  granted  when  the 
resulting  entity  does  not  meet  the 

minimum  capital  requirement. 

*  *        *        •        • 

4.  Paragraph  (c)  of  $  325.5  is  revised 
as  follows: 

§325.5    Miscellaneous. 

*  •        *        •        « 

(c)  Reservation  of  authority. 
Notwithstanding  the  defmitions  of 
"primary  capital"  and  "secondary 
capital"  in  §S  325.2(h)  and  325.2(i).  the 
Director  of  the  Division  of  Bank 
Supervision  may,  if  he  Tmds  a  newly 
developed  or  modified  capital 
instrument  or  a  particular  balance  sheet 
entry  or  account  to  be  the  functional 
equivalent  of  a  component  of  primary  or 
secondary  capital,  permit  one  or  more 
insured  banks  to  include  all  or  a  portion 
of  such  instrument,  entry,  or  account  as 
primary  or  secondary  capital, 
permanently  or  on  a  temporary  basis, 
for  purposes  of  this  part.  Similarly,  the 
Director  of  the  Division  of  Bank 
Supervision  may,  if  he  finds  that  a 
particular  primary  or  secondary  capital 
component  or  balance  sheet  entry  or 
account  has  characteristics  or  terms  that 
diminish  its  contribution  to  an  insured 
bank's  ability  to  absorb  losses,  require 
the  deduction  of  all  or  a  portion  of  such 
component,  entry,  or  account  from 

primary  or  secondary  capital. 

*  •        •        *        * 

5.  A  new  §  325.5(f)  is  added  as 
follows: 

S32S.S    Misceltonaous. 

«  •  *  •  * 

(f)  Restrictions  relating  to  capital 
components.  To  qualify  as  primary  or 
secondary  capital,  a  capital  instrument 
must  not  contain  or  be  subject  to  any 
conditions,  covenants,  terms, 
restrictions,  or  provisions  that  are 
inconsistent  with  safe  and  sound 
banking  practices. 

6.  New  §§  325.101  and  325.102  are 
added  as  follows: 


§  325.101    Optional  redemption  provision 
In  a  subordinated  note  or  debenture. 

This  interpretive  rule  describes  the 
effect  of  the  presence  of  an  optional 
redemption  provision  on  the  minimum 
maturity  provision  of  a  "subordinated 
note  or  debenture"  as  defined  in 
§  325.2(j).  An  optional  redemption 
("call")  provision  exercisable  by  the 
issuing  bank  in  less  than  seven  years 
will  not  be  deemed  to  constitute  a 
maturity  of  less  than  seven  years  for  the 
purposes  of  this  part,  provided: 

(a)  The  obligation  otherwise  has  a 
stated  contractual  maturity  of  at  least 
seven  years; 

(b)  The  call  is  exercisable  solely  at  the 
discretion  or  option  of  the  issuing  bank, 
and  not  at  the  discretion  or  option  of  the 
holder  of  the  obligation;  and 

(c)  The  call  is  exercisable  only  with 
the  express  prior  written  consent  of  the 
FDIC  under  12  U.S.C.  1828(i)(l)  at  the 
time  early  redemption  or  retirement  is 
sought,  and  such  consent  has  not  been 
given  in  advance  at  the  time  of  issuance 
of  the  obligation. 

§  325.102    Conditions  and  covenants 
inconsistent  with  safe  and  sound  banlting 
practices. 

This  interpretive  rule  provides 
examples  of  conditions,  covenants, 
terms,  restrictions,  and  provisions  that  a 
capital  instrument  must  not  contain  or 
be  subject  to  in  order  for  the  instrument 
to  qualify  as  primary  or  secondary 
capital.  "These  examples  are  not 
intended  to  be  an  exhaustive  listing  of 
such  conditions  and  covenants;  other 
conditions  and  covenants  that  are  not 
expressly  listed  in  this  interpretive  rule 
may  be  inconsistent  with  safe  and 
sound  banking  practices.  A  condition, 
covenant,  term,  restriction,  or  provision 
is  inconsistent  with  safe  and  sound 
banking  practices  if  it: 

(a)  Unduly  interferes  with  the  ability 
of  the  issuer  to  conduct  normal  banking 
operations; 

(b)  Results  in  signiHcantly  higher 
dividends  or  interest  payments  in  the 
event  of  a  deterioration  in  the  financial 
condition  of  the  issuer; 

(c)  Impairs  the  ability  of  the  issuer  to 
comply  with  statutory  or  regulatory 
requirements  regarding  the  disposition 
of  assets  or  incurrence  of  additional 
debt;  and 

(d)  Limits  the  ability  of  the  FDIC  or  a 
similar  regulatory  authority  to  take  any 
necessary  action  to  resolve  a  problem 
bank  or  failing  bank  situation. 

By  order  of  the  Board  of  Directors.  Dated  at 
Washington,  DC.  this  27th  day  of  October 
1987. 


Federal  Deposit  Insurance  Corporation 

Hoyle  L.  Robinaon, 

Executive  Secretary. 

[FR  Doc.  87-25330  Filed  10-30-87:  8:45  am) 

BILUNG  CODE  •714-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Number  86-ANE-33;  Amdt  39- 
5753] 

Airworthiness  Directive;  Rolls-Royce 
(R-R)  pic  (fonnerly  Rolls-Royce 
Umtted)  RB211-22B,  -524,  -524B, 
-524B2,  -S24B3.  and  -524C2  Turtiofan 
Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  modification  of  the  low 
pressure  turbine  (LPT)  stage  2  nozzle 
vane  assemblies  installed  in  certain  R-R 
RB211  engines  in  accordance  with  the 
manufacturer's  published  instructions. 
The  AD  is  needed  to  prevent  an 
uncontained  LPT  stage  1  disk  failure 
that  can  be  caused  by  damage  to  the 
vane  assembly. 

dates:  Effective— December  11, 1987. 
Compliance  Schedule — As  prescribed  in 
the  body  of  this  AD.  Incorporation  by 
Reference — Approved  by  the  Director  of 
the  Federal  Register  as  of  December  11, 
1987. 

ADDRESSES:  The  applicable  service 
bulletin  (SB)  may  be  obtained  from 
Rolls-Royce  pic.  Technical  Publication 
Department.  P.O.  Box  31.  Derby  DE2  BBJ. 
England. 

A  copy  of  the  SB  is  contained  in  Rules 
Docket  Number  86-ANE-33,  in  the 
Offlce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  tlirough 
Friday,  except  federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Gavriel,  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office,  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7084. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
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Aviation  Regulations  (FAR)  to  include  a 
new  AD  requiring  modification  of  the 
LfT  stage  2  nozzle  vane  assembly  in 
accordance  with  the  Accomplishment 
Instructions  of  R-R  SB  RB.211-72-«301. 
dated  June  20, 1986.  was  published  in 
the  Federal  Register  on  September  19, 
1986  (51  FR  33277).  The  proposal  was 
prompted  by  an  uncontained  LPT  stage 
t  disk  failure  in  service.  The  failure  of 
the  LPT  stage  1  disk  was  precipitated  by 
a  high  pressure  turbine  (HPT)  stage  1 
blade  failure  that  damaged  the  LPT 
stage  2  nozzle  vanes  sufficiently  for  the 
inner  seal  to  pivot  relative  to  the  engine 
centerline.  This  condition  resulted  in 
severe  rub  and  separation  of  the  LPT 
stage  1  to  2  disk  arm,  allowing  the  LPT 
stage  1  disk  to  overspeed  and  fail. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
type  design,  the  AD  requires 
modification  of  the  LPT  stage  2  nozzle 
vane  assembly  in  accordance  with  R-R 
SB  RB.211-72-8301,  Revision  2.  dated 
March  27. 1987. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 
Three  responses  were  received 
concerning  the  proposed  rule. 

One  commenter  requested  that  the  AD 
be  changed  to  include  only  the  engines 
listed  in  R-R  SB  RB.211-72-8301  since 
the  RB211-524B4  and  -524D4  engine 
models  use  a  different  type  of  LPT  stage 
2  vane  assembly.  The  AD,  by 
incorporating  the  Accomplishment 
Instructions  of  the  SB,  is  limited  to  Part 
Numbers  (P/N)  LK63392,  LK63331,  and 
IJC63333  LPT  stage  2  vane  assemblies. 
However,  it  was  not  readily  apparent  to 
the  commenter.  and  the  wording  of  the 
AD  has  been  changed  to  clarify  this. 

The  same  commenter  requested  that 
the  compliance  requirement  to  modify 
assemblies  at  the  next  shop  visit  be 
deleted.  The  commenter  made  this 
request  under  the  assumption  that  this 
requirement  was  based  upon  a  uniform 
rate  of  modification  throughout  the 
compliance  period.  The  FAA  disagrees 
because  deletion  of  this  requirement, 
which  is  based  on  historical  removal 
rate  trends,  would  result  in  an 
unacceptable  increase  in  the  risk  of 
failure. 

The  FAA  has  determined  that  the 
proposed  wording  which  defines  an  LPT 
module  shop  visit  was  more  restrictive 
than  necessary.  The  wording  in  the  AD 
has  been  changed  to  establish  an  LPT 
module  shop  visit  which  is  constituted 
when  the  module  visits  the  shop  for 
rework  due  to  its  condition,  or  by  a 
requirement  for  scheduled  maintenance. 
Since  this  results  in  a  more  relaxed 


compliance  schedule,  no  further  notice 
is  necessary. 

A  second  commenter  requested  that 
(1)  the  compliance  category  of  R-R  SB 
RB.211-72-8301  should  remain  on  a 
mandatory  level,  and  (2)  the  compliance 
deadline  be  changed  to  December  31. 
1989.  if  the  SB  is  incorporated  in  an  AD. 
In  regard  to  the  first  request,  the  FAA 
can  not  respond  because  it  has  no 
jurisdiction  over  the  compliance 
category  established  by  the  United 
Kingdom,  Civil  Aviation  Authority 
(CAA).  The  commenter's  second  request 
is  denied  because  it  would  cause  an 
unacceptable  increase  in  the  risk  of 
failure. 

A  third  commenter  requested  that  the 
compliance  deadline  be  extended  from 
June  30. 1989,  to  December  31, 1990.  The 
commenter  requested  the  extension 
based  on  the  following  information 
received  from  an  operator 

(1)  The  operator  uses  directionally 
solidified  (DS)  HPT  blades  in  his 
operation  and  has  experienced  no 
failures  to  date.  The  failed  blade  in 
service  that  caused  the  LPT  disk  rupture 
was  not  the  DS  type  blade. 

(2)  Intermediate  pressure  turbine  (IPT) 
blade  failures  in  his  operation  have  not 
caused  a  need  for  this  modification. 

(3)  IPT  vane  and  LPT  blade  and  vane 
failures  have  not  occurred  in  his 
operation. 

The  FAA  disagrees.  The  potential  for 
an  uncontained  failure  of  the  LPT  stage 
1  disk  is  a  function  of  the  current  design 
of  the  LPT  stage  2  vane  assembly.  The 
probability  of  such  a  failure  is 
associated  with  upstream  failure  of  any 
engine  component  in  the  gas  stream. 
Service  experience  to  date  indicates  that 
many  HPT  blades,  including  DS  type 
blades,  have  failed  from  many  causes 
although  only  one  such  blade  failure 
caused  a  disk  failure.  Service  experience 
also  indicates  that  there  is  a  higher 
propensity  to  have  a  disk  failure  as  a 
result  of  an  IPT  blade  failure,  even 
though  none  of  the  failures  in  service  to 
date  have  resulted  in  damage  to  the  LPT 
disk  of  that  severity.  Therefore,  since  it 
is  possible  to  have  an  LPT  stage  1  disk 
rupture  as  a  result  of  any  significant 
upstream  blade  or  vane  failure,  and  due 
to  the  hazardous  nature  of  such  a  disk 
failure,  the  current  compliance  schedule 
is  considered  adequate. 

After  the  FAA  issued  the  notice  of 
proposed  rulemaking  (NPRM),  (51  FR 
33277),  which  preceded  this  rule.  R-R 
revised  the  SB  with  the  approval  of  the 
CAA.  R-R  SB  RB.211-72-8301,  Revision 
2,  dated  March  27, 1987,  adds 
descriptive  information  to  identify  the 
various  standards  of  existing  stage  2 
nozzle  vane  assemblies.  Since  more  P/ 
N's  are  now  identified,  the  FAA  will 


issue  an  NPRM  that  will  propose  to 
amend  this  AD  to  include  all  P/N's 
affected  since  that  change  is  beyond  the 
scope  of  this  action. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  approximately  428 
RB211-22B  and  -524.  -524B2,  524B3. 
524C2  engines  (domestic  fleet)  at  an 
approximate  total  cost  of  1.9  million 
dollars.  It  has  also  been  determined  that 
few,  if  any.  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  will  be  affected  since  this  regulation 
affects  only  operators  using  Lockheed  L- 
aoil  series  aircraft  in  which  the  RB211 
series  engines  are  installed,  none  of 
which  are  believed  to  be  small  entities. 
Therefore.  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOU  FORTMtR  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation,  Aircraft. 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

.     Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 

.Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421.  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.68. 

S  39.13    (Amended) 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 
Roll»-Royce  pic  (formerly  Rolls-Royce 

Limited):  Applies  to  Rolls-Royce  (R-R) 
RB211-22B.  -524.  -524B.  -524B2.  -524B3, 
and  -S24C2  turbofan  engines 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  low  pressure  turbine  (LPT) 
stage  1  disk  uncontained  failure,  accomplish 
the  following: 

Modify  LPT  stage  2  nozzle  vane  assemblies 
Part  Numbers  LKe3392.  LK63331.  and 
LK63333.  in  accordance  with  the 


Accomplishment  Instructions  of  R-R  Service 
Bulletin  (SB)  RB.211-72-8301,  Revision  2. 
dated  March  27. 1967,  at  the  next  shop  visit  of 
the  LPT  module.  l>ut  not  later  than  )une  30. 
1989.  Noia.— For  the  purpose  of  this  AD,  an 
LPT  module  shop  visit  is  defined  as 
separation  of  the  LPT  rotor  assembly  from 
the  LPT  case/vane  assembly  as  necessitated 
by  (1)  its  condition  or  (2)  a  requirement  for 
scheduled  maintenance. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AO  can  be  accompUshed. 

Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
Division,  Federal  Aviation  Administration. 
New  England  Region.  12  New  England 
Executive  Park.  Burlington,  Massachusetts 
01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office,  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

R-R  SB  RB.211-72-«301.  Revision  2. 
dated  March  27, 1987,  identified  and 
described  in  this  document,  is 
incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who 
have  not  already  received  this  document 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Rolls-Royce  pic. 
Technical  Publication  Department.  P.O. 
Box  31,  Derby  DE2  SB).  England.  This 
docimient  also  may  be  examined  at  the 
OfRce  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive  Parii, 
Burlington,  Massadiusetts  01803,  Rules 
Docket  Number  B&-ANE-33,  Room  311. 
between  the  hours  of  8:00  ajn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
federal  holidays. 

This  amendment  becomes  effective  on 
December  11. 1967. 

Issued  in  Burlington.  Massachusetts,  on 
October  7. 1987. 
IackA.S«tai. 

Acting  Director.  New  England  Region. 
(FR  Doc  87-25280  Filed  10-30-87;  8:45  am] 
I OOM  4S10-1S-II 


14  CFR  Part  39 

(Docket  Na  97  HM  43  AO;  Amdt  39-5790] 

AirwortNnaaa  DIrectlyea;  SAAB 
FaircMM  Model  SF-340A  Series 


AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARv:  This  amendment  amends  an 
existing  airworthiness  directive, 
applicable  to  all  SAAB  Fairchild  Model 


SF-340A  series  airplanes,  which 
currently  applies  limitations  to  the 
operation  of  the  cabin  lighting  system,  to 
eliminate  an  unsafe  condition  created 
by  the  potential  for  electrical  arcing. 
This  action  limits  the  applicability  to 
specific  airplanes  and  also  provides  for 
terminating  action. 

EFFECTIVE  DATE:  December  16. 1987. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
SAAB  Aircraft,  Product  Support,  S- 
58188,  Linkoping.  Sweden.  "Hiis 
information  may  be  examined  at  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Judy  M.  Colder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INRMMATKNi:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  amend  AD  85- 
25-54,  Amendment  39-5359  (51  FR  25682; 
July  16, 1986),  to  limit  the  applicability  to 
specific  airplanes  and  provide  for 
terminating  action,  was  published  in  the 
Federal  Roister  on  July  2, 1987  (52  FR 
25028). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  tills  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  15  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 
Since  this  amendment  will  only  limit  the 
nimiber  of  affected  aiiplanes,  and 
provide  an  optional  terminating  action, 
it  does  not  impose  any  additional 
monetary  or  regulatory  burden  on  any 
operator. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  imder 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  it  imposes  no 
additional  burden.  A  final  evaluation 
has  been  prepared  for  this  regulation 
and  has  been  placed  in  the  docket. 


List  of  SubjecU  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  By  amending  AD  85-25-54. 
Amendment  3»-5359  (51  FR  25682;  July 
16, 1966),  as  follows: 

A.  Change  the  applicability  statement 
to  read: 

SAAB-Fairdiild:  Applies  to  Model  SF-340 
airplanes,  airliner  version,  listed  in 
SAAB-SCANIA  Service  Bulletin  SF340- 
33-016,  Revision  1,  dated  April  3, 1987. 
certificated  in  any  category. 

B.  Add  a  new  paragraph  D.  that  reads: 

D.  Installation  of  Modification  1422.  as 
described  in  SAAfl-SCANlA  Service  Bulletin 
SF340-33-016.  Revision  1,  dated  April  3. 1987. 
constitutes  terminating  action  for  the 
requirements  of  paragraph  A  of  this  AD. 

This  amendment  becomes  effective 
December  16, 1987. 

Issued  in  Seattle,  Washington,  on  October 
22,1987. 

Mel  YoaUkami, 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc.  87-25261  Filed  10-30-87;  8:45  am) 

BILUNG  COOE  4t10-19-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  3. 4  and  140 

Relief  From  Regulation  as  a 
Commodity  Tradhig  Advisor  for 
Certain  Person^  ReRef  From 
Complfance  Wfith  Subpart  B  of  Part  4 
for  Certain  Commodity  Pool 
Operators;  Disclosure  Documents  and 
Annual  Rejxirts 

agency:  Commodity  Futiires  Trading 

Commission. 

action:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  (the 
"Commission")  has  adopted  §  4.6,  which 
excludes  certain  otherwise  regulated 
persons,  such  as  State-regulated 

BEST  COPY  AVAILABLE 
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insurance  companies,  from  the 
definition  of  the  term  "commodity 
trading  advisor"  ("CTA")  and 
S  4.14(a)(e),  which  exempts  certain  other 
persons,  such  as  registered  investment 
advisers  ("lAs"),  from  registration  as  a 
CTA.  To  implement  this  relief,  the 
Commission  has  adopted  certain  other 
amendments  to  its  regulations.  The 
Commission  also  has  adopted  S  4.12(b). 
which  provides  relief  from  specific 
compliance  with  certain  disclosure, 
reporting  and  recordkeeping 
requirements  of  Part  4  for  registered 
commodity  pool  operators  ("CPOs") 
who  operate  pools  which,  among  other 
things,  trade  generally  and  routinely  in 
securities  instruments  and  who  intend  to 
commit  no  more  than  10  percent  of  the 
fair  market  value  of  their  pools'  assets 
as  initial  margin  or  as  option  premiums 
for  commodity  interest  trading.  Finally, 
the  Commission  has  adopted  certain 
technical  amendments  to  Part  4 
regarding  the  Disclosure  Document 
required  of  registered  CPOs  and  CTAs 
and  the  Annual  Report  required  of 
registered  CPOs. 

EFFECTIVE  DATES:  Sections  3.16(a](3), 
4.6.  4.12.  4.14(a)(8),  4.21(a)(17)(i),  4.21(g). 
that  portion  of  S  4.22(c)  which  pertains 
to  the  number  of  Annual  Report  copies 
that  must  be  filed,  89  4.31(f)  and 
140.93(a)(1)  and  (a)(6)  are  effective 
November  2. 1987.  That  portion  of 
§  4.22(c)  which  pertains  to  when  the 
Annual  Report  must  be  distributed  and 
filed  will  become  effective  December  2. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT! 
With  respect  to  §5  3  16.  4.6.  4.12.  4.14 
and  140.93.  Barbara  S.  Gold.  Assistant 
Chief  Counsel,  and  with  respect  to 
§S  4.21.  4.22  and  4.31.  Patricia  N. 
Gillman.  Senior  Special  Counsel. 
Division  of  Trading  and  Markets.  2033  K 
Street  NW.,  Washington.  DC  20581. 
Telephone  (202)  254-«955. 
SUPPUEMENTARY  INFORMATION: 

I.  Introduction 

The  term  "commodity  trading 
advisor"  is  defined  in  section  2(a)(1)(A) 
of  the  Commodity  Exchange  Act.  as 
amended  (the  "Act").  7  U.S.C.  2  (1982). 
to  mean: 

[A)ny  person  who.  for  compensation  or 
profit,  engages  in  the  business  of  advising 
others,  either  directly  or  through  publications, 
writings  or  electronic  media,  as  to  the  value 
of  or  the  advisability  of  trading  in  any 
contract  of  sale  of  a  commodity  for  future 
delivery  made  or  to  be  made  on  or  subject  to 
the  rules  of  a  contract  market,  any 
commodity  option  authorized  under  section 
4c.  or  any  leverage  transaction  authorized 
under  section  19,  or  who,  for  compensation  or 
profit,  and  as  part  of  a  regular  business, 
issues  or  promulgates  analyses  or  reports 


concerning  any  of  the  foregoing:  but  such 
term  does  not  include  (i)  any  bank  or  Uiist 
company  or  any  person  acting  at  an 
employee  thereof,  (ii)  any  news  reporter, 
news  columnist,  or  news  editor  of  the  print  or 
electronic  media,  or  any  lawyer,  accountant, 
or  teacher,  (iii)  any  floor  broker  or  futures 
commission  merchant,  (iv)  the  publisher  or 
producer  of  any  print  or  electronic  data  of 
general  and  regular  dissemination,  including 
its  employees,  (v)  the  fiduciary  of  any  deflned 
benefit  plan  which  is  subject  to  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  (vi)  any  contract 
market,  and  (vii)  such  other  persons  not 
within  the  intent  of  this  definition  as  the 
Commission  may  specify  by  rule,  regulation, 
or  order  Provided.  That  the  furnishing  of 
such  services  by  the  foregoing  persons  is 
solely  incidental  to  the  conduct  of  their 
business  or  profession  *  *  *. 

Section  4m(l)  of  the  Act,  7  U.S.C.  6m(l) 
(1982).  generally  makes  it  unlawful  for 
any  person  to  engage  in  business  as  a 
CTA  without  being  registered  as  such. 
Part  4  of  the  Commission's  regulations,  . 
17  CFR  Part  4  (1987),  governs  the 
operations  and  activities  of  CTAs.* 

In  connection  with  the  adoption  of  the 
Futures  Trading  Act  of  1986.  Pub.  L  No. 
9»-641, 100  Stat.  3556  et  seq.  (1987).  the 
House  of  Representatives  Committee  on 
Agriculture  (the  "Committee") 
considered  a  proposal  to  exclude  certain 
persons  from  the  CTA  definition.*  The 
Committee  Report  then  noted  the 
Commission's  objections  to  the  breadth 
of  the  proposal.  It  further  noted  the 
Commission's  questioning  of  the  need 
for  a  statutory  amendment  to  the  CTA 
definition  in  light  of  existing  authority  in 
section  2(a)(1)(A)  of  the  Act.»  and  the 


■  Part  4  also  govemi  the  operations  and  activities 
of  commodity  pool  operatorf  ("CPOs").  For  the 
purpose  of  Itiii  Fetleral  Ragislar  releaie.  references 
to  a  particular  Part  4  regulation  may  be  found  at  17 
CFR  Part  4  (1987). 

■  H.R.  Rep.  No.  624.  99th  Cong .  2d  Sess.  46-48 
(1986). 

As  interested  persons  will  recall,  in  connection 
with  the  adoption  of  the  Futures  Trading  Act  of 
1962.  the  Senate  Committee  on  Agriculture, 
Nutrition  and  Forestry  similarly  considered  a 
proposal  to  provide  relief  from  CPO  regulation  for 
certain  otherwise  regulated  persons.  See  S.  Rep.  N«. 
384.  97th  Cong  2d  Sess.  79-80  (1962).  Pursuant  to  the 
language  in  the  Report  of  that  Committee,  the 
Commission  adopted  |  4.5.  which  makes  an 
exclusion  from  the  dePinition  of  the  term 
"commodity  pool  operator"  available  to  the 
"eligible  persons"  specified  in  the  rule  with  respect 
to  their  operation  of  certain  "qualifying  entities."  To 
claim  that  relief,  generally  a  notice  of  eligibility, 
containing  specified  representations  on  how  the 
qualifying  entity  will  t>e  operated,  must  be  filed  with 
the  Commission.  Section  4.S(c)(2).  See  generally  50 
FR  15868  (April  23.  1985). 

*  As  is  stated  above,  section  2(a)(1)(A)  provides 
the  Commission  with  authority  to  exclude  or  exempt 
from  the  CTA  definition  "such  (other)  persons  not 
within  the  intent  of  this  deHnilion  as  the 
Commission  may  specify  by  rule,  regulation,  or 
order." 


Commission's  prior  responsiveness  and 
stated  preparedness  to  the  requests  of 
insurance  companies  regarding  some  of 
the  problems  that  would  have  been 
addressed  by  the  proposed  amendment. 

In  light  of  the  foregoing,  the 
Committee  declined  to  adopt  the 
proposed  amendment.  Instead,  the 
Committee  urged  the  Commission  to 
issue  regulations  in  this  regard.  As  the 
Committee  Report  states: 

The  Committee  believes  that  any  insurance 
company  subject  to  regulation  by  State 
insurance  departments  (including  any  wholly 
owned  subsidiary  or  employee  thereof), 
provided  its  commodity  advisory  activities 
are  solely  incidental  to  the  conduct  of  the 
business  of  the  insurance  company  as  such, 
generally  is  not  within  the  intent  of  the 
definition  of  the  term  "commodity  trading 
(advisor)."  The  Committee  similarly  believes 
that  any  person  who  is  excluded  from  the 
definition  of  the  term  "commodity  pool 
operator"  by  Commission  Rule  4.5  should  be 
excluded  from  the  commodity  trading  advisor 
definition,  provided  its  commodity  advisory 
activities  are  solely  incidental  to  its  operation 
of  those  trading  vehicles  for  which  Rule  4.5 
provides  relief.  Relatedly.  where  the  advisor 
advises  an  entity  that  is  excluded  from 
registration  as  a  commodity  pool  under  Rule 
4.5  or  is  a  Rule  4.5  qualifying  entity  and  such 
advisor  is  subject  to  appropriate  regulation 
under  the  Investment  Advisers  Act,  that 
advisor  should  ordinarily  be  exempted  from 
commodity  trading  advisor  registration  if  its 
commodity  advice  is  solely  incidental  to  its 
business  of  providing  securities  advice  to 
such  entity  and  the  advisor  is  not  otherwise 
holding  itself  out  as  a  commodity  trading 
advisor.  Therefore,  the  Committee  urges  the 
Commission  to  exercise  its  authority  to  adopt 
regulations  in  regard  to  these  matters. 

Should  the  Commission  determine  that 
registration  as  a  commodity  trading  advisor 
is  required,  the  Committee  expects  that  the 
Commission  will  use  its  existing  authority  to 
consider  other  appropriate  relief.  In  this 
regard,  the  Committee  is  aware  that  the 
Commission  has  exercised  its  authority  to 
limit,  by  exemption,  those  employees  of 
otherwise  regulated  entities  who  must 
register  as  an  associated  person  of  a 
commodity  trading  advisor.  The  Committee 
further  understands  that  the  Commission  has 
coordinated  its  activities  with  the  Securities 
and  Exchange  Commission  to  eliminate 
duplicative  requirements,  for  example,  by 
deeming  in  appropriate  cases  compliance 
with  SEC  disclosure,  recordkeeping,  and 
reporting  requirements  as  sufficient 
compliance  with  the  Commission's 
corresponding  commodity  pool  operator 
requirements.  The  Committee  intends  that  the 
Commission  will  continue  to  provide  this  and 
such  other  relief  as  may  be  appropriate  to 
applicants  for  registration  as  a  commodity 
trading  advisor  or  in  any  other  registration 
category. 

On  the  other  hand,  the  Committee  does  not 
expect  the  Commission  to  grant  exempted 
commodity  trading  advisors  any  relief  from 
the  antifraud  provisions  of  section  4o  of  the 
Act. 


The  Committee  understands  that 
rulemaking  addressing  these  coocems  may 
take  some  time  for  the  Commission  to 
develop  and  proouilgale.  lodividnal  requests 
for  exdusions  or  exemptions,  consistent  with 
the  above  guidelines,  however,  should  t>e 
processed  by  the  Commission  as 
expeditiously  as  practicable.  The 
Commission's  experience  with  individual 
cases  should  facilitate  the  fonnulation  of 
more  general  rulemaking.  H.R.  Rep.  No.  624. 
99th  Cong..  2d  Sess.  47-48  (1986). 

In  response  to  this  language,  on  May 
26, 1987  the  Commission  published  for 
comment  in  the  Fedeial  Register 
proposed  %  4J(.  which  would  have 
excluded  certain  otherwise  regulated 
persons,  such  as  State-regulated 
insurance  companies,  from  the  CTA 
definition  and  proposed  S  4.14(a)(8), 
which  would  have  exempted  certain 
other  persons,  such  as  registered 
investment  advisers,  from  CTA 
registration.^  By  that  Federal  Register 
release  the  Commission  further 
proposed  certain  revisions  to  its  rules 
for  CPOs  and  CTAs  which  also 
generally  would  have  had  the  effect  of 
reducing  regulatory  burdens. 
Specifically,  the  Commission  proposed 
to  adopt  in  1 4.12(b)  relief  from  specific 
compliance  with  certain  disclosure, 
reporting  and  recordkeeping 
requirements  of  Part  4  for  registered 
CPOs  of  certain  pools  and  to  reduce  to 
two  from  three  the  number  of  certain 
documents  that  CPOs  and  CTAs  are 
required  to  file  under  Part  4. 

"The  Commission  received  11  comment 
letters  on  these  proposals:  1  from  a 
person  registered  as  both  a  CTA  and  as 
an  investment  adviser  3  from  persons 
registered  as  an  investment  adviser  1 
from  a  national  bank;  2  from  persons 
registered  as  a  futures  commission 
merchant;  1  from  a  commodity 
exchange;  2  from  trade  associations;  and 
1  from  a  law  firm. 

The  Commission's  careful  review  of 
those  comment  letters  indicates  that 
they  uniformly  supported  the 
Commission's  proposals.*  Accordingly, 
with  the  exception  of  {  4.12(b),  these 
proposals  have  been  adopted  essentially 
as  they  had  been  proposed.* 


•52  FR  19522. 

'Certain  commenlers  urged  the  Commission  to 
provide  even  broader  relief.  Hie  specific  remarks  of 
those  commenters  and  llie  Commission's  reapotues 
thereto  are  set  forth  in  the  discussion  of  the 
particular  rule  to  which  they  apply. 

*As  is  diacussed  more  fully  below,  proposed 
{  4.12(b)  would  have  required  a  CPO  to  request  the 
relief  available  thereunder  and  the  Commission  to 
act  upon  that  request.  As  adopted.  §  4.12(b]  does 
not  require  any  such  action  upon  the  part  of  the 
Commission.  Rather,  the  relief  available  thereunder 
is  effective  upon  the  filing  of  a  claim  of  exemption 
with  the  Commission. 

Further,  because  these  proposals  have  been 
adopted  essentially  as  they  had  been  proposed,  the 


II.  Relief  from  CTA  Regulatkm 

A.  Sectioa  4M:  Exclusion  for  Certain 
Otherwise  Regulated  Persons  from  the 
Definition  of  the  Term  "Commodity 
Trading  Advisor" 

Paragraph  (a)  of  the  rule  specifies  the 
persons  who  are  eligible  for  exclusion 
from  the  CTA  definition  and  the 
activities  for  which  such  relief  is 
available.  As  it  stated  in  the  preamble  to 
the  proposed  rule,  the  Commission  has 
strictly  followed  the  Committee  Report 
language  in  specifying  these  persons 
and  activities.  Thus,  the  rule  provides 
relief  for:  (1)  A  State-regulated 
insurance  company,  or  any  wholly- 
owned  subsidiary  or  employee  thereof, 
and  (2)  a  person  who  is  excluded  from 
the  definition  of  the  term  "commodity 
pool  operator"  by  fi  4.5  under  certain 
circumstances.''  In  particular,  the 
commodity  interest  advisory  activities 
of  these  persons  are  subject  to  a  "solely 
incidental"  test — i.e.,  in  the  case  of  an 
insurance  company  (or  wholly-owned 
subsidiary  or  employee  thereof)  those 
activities  must  be  "solely  incidental  to 
the  conduct  of  the  insurance  business  of 
the  insurance  company  as  such"  and  in 
the  case  of  a  person  excluded  from  the 
CPO  definition  by  §  4.5  those  activities 
must  he  "solely  incidental  to  its 
operation  of  those  trading  vehicles  for 
which  S  4.5  provides  relief."  • 


Commission  is  repeating  in  this  Federal  Register 
release  much  of  tlie  discussion  contained  in  the 
proposing  Fedacml  Ragiiter  release. 

'  Sectioa  4.S(a)  specifies  the  persons  eligiiile  for 
that  reUef  as  follows: 

(1)  An  investment  company  registered  as  such 
under  the  Investment  Company  Act  of  1940: 

(2)  An  insurance  company  subject  to  regulation 
by  any  State: 

(3)  A  bank,  trust  company  or  any  other  such 
financial  depository  institution  subject  to  regulation 
by  any  State  or  the  United  States:  and 

(4)  A  trustee  or  named  fiduciary  of  a  pension  plan 
that  is  subject  to  Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974;  Provided,  however. 
That  for  purposes  of  this  {  4.5  the  following  pension 
plans  shall  not  l>e  construed  to  be  pools: 

(i)  A  nonoontributory  plan,  whether  defined 
benefit  or  defined  contribution,  covered  under  Title 
I  of  the  Employee  Retirement  Income  Security  Act 
of  1974: 

(ii)  A  contributory  defined  benefit  plan  covered 
under  Title  IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974;  Provided,  however.  That  with 
respect  to  any  such  plan  to  which  an  employee  may 
voluntarily  contrilnite.  no  portion  of  an  employee's 
contribution  is  committed  as  margin  or  premiums 
for  futures  or  options  contracts;  and 

(iii)  A  plan  defmed  as  a  governmental  plan  in 
section  3(32)  of  Title  1  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

*  Section  4.5(b)  lists  the  following  trading  vehicles 
us  qualifying  entities: 

(1)  With  respect  lo  any  person  specified  in 
paragraph  (a)(1)  of  this  section,  an  investment 
company  registered  as  such  under  the  Investment 
Company  Act  of  1940; 

(2)  With  respect  to  any  person  specified  in 
paragraph  (8)(2)  of  this  section,  a  separate  account 


Paragraph  (b)  of  the  rule  requires  each 
person  claiming  an  exclusion  bam  the 
CTA  definition  to  submit  to  special  calls 
to  demonstrate  its  compliance  with  the 
terms  of  paragraph  (a).*  This  provision 
is  intended  to  permit  the  Commission  to 
monitor  whether  persons  claiming  the 
exclusion  are  properly  entitled  to  do  so. 
Paragraph  (c)  provides  that  an  exclusion 
under  the  rule  will  cease  to  be  effective 
"upon  any  change  which  would  render 
the  person  claiming  the  exclusion 
ineligible  under  paragraph  (a)." 

Section  4.6  follows  the  format  of  §  4.5 
with  one  significant  exception.'**  The 


estabhshed  and  maintained  or  offered  by  an 
insurance  company  pursuant  to  the  laws  of  any 
State  or  territory  of  the  United  Stales,  under  which 
income  gains  and  losses,  whether  or  not  realized, 
from  assets  allocated  to  such  account  are.  in 
accordance  with  the  applicable  contract,  credited  to 
or  charged  against  such  account,  without  regard  to 
other  income,  gains,  or  losses  of  the  insurance 
company: 

(3)  With  respect  to  any  person  specified  in 
paragraph  (aN3)  of  this  section,  the  assets  of  any 
trust,  custodial  account  or  other  separate  unit  of 
investment  for  which  it  is  acting  as  a  fiduciary  and 
for  which  it  is  vested  with  investment  authority:  and 

(4)  With  respect  lo  any  person  specified  in 
paragraph  (a)(4)  of  this  sectioa  and  subject  to  the 
proviso  thereof,  a  pension  plan  that  is  subject  to 
Title  I  of  the  Employee  Retirement  Income  Security 
Act  of  1974  *  *  •. 

Moreover,  where  necessary,  before  it  provides 
such  advice  lo  any  such  qualifying  entity,  the 
person  must  file  a  notice  of  eligibility.  (As  is  slated 
in  n.  7.  supra,  certain  trading  vehicles  are  deemed 
under  S  4.5(a)(4)(i)-(iii)  to  be  "non-pools"  and.  thus, 
no  notice  is  required  to  be  filed  with  respect  lo  their 
operation.) 

*  In  the  alisence  of  any  negative  comments,  the 
Commission  also  has  adopted  as  proposed 
§  140.a3(a)(6).  which  delegates  lo  the  Director  of  the 
Division  of  Trading  and  Markets,  or  the  Director's 
designee,  the  authority  lo  make  such  special  calls. 
The  Division  of  Trading  and  Markets  is  responsil>le 
for.  among  other  things,  administering  and 
interpreting  the  Part  4  regulations. 

"  Thus,  interested  persons  should  note  that  the 
Commission  intends  to  interpret  the  special  call 
provision  in  {  4.6(b)  and  in  t  4.5(cM2)(v]  in  an 
identical  maimer.  With  respect  lo  the  latter 
provision  the  Commission  has  stated: 

(Ijt  does  not  intend  lo  administer  the  special  call 
representation  in  any  *  *  *  burdensome  or  onerous 
manner.  Rather,  the  Commission  intends  that  the 
informaUon  it  would  require  pursuant  lo  a  special 
call  basically  would  be  information  that  the 
qualifying  entity's  other  Federal  or  State  regulator 
would  already  lie  requiring  it  to  keep    eg.,  data 
concerning  the  execution  dates,  execution  prices 
and  current  values  of  its  cash  market  and 
commodity  interest  (KMitions.  Moreover,  as  is  now 
expressly  slated  in  the  rule,  a  special  call  would  be 
strictly  limited  lo  documenting  compliance  tvith  the 
information  and  representations  on  operating 
criteria  that  the  notice  of  eligibility  must  contain. 
Therefore,  the  Commission  believes  that  compliance 
with  a  special  call  should  pose  little,  if  any. 
inconvenience  or  disruption  to  the  conduct  of  the 
entity's  operations.  SO  FR  15868  at  15880. 
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CTA  exclusionary  rule,  unlike  Ihe  CPO 
exclusionary  rule,  does  nol  require  that 
a  notice  be  filed  with  the  Commission  to 
claim  the  exclusion."  The  Commission 
did  not  propose  a  notice  requirement 
because 

(1)  With  respect  to  insurance  companies, 
pursuant  to  the  Committee  Report  the 
proposal  follows  the  exclusionary  language  in 
section  2(a)(1)(A)  for  such  persons  as  banks 
(who  do  not  have  to  file  any  notice),  and  (2) 
with  respect  to  those  persons  who  are 
excluded  under  9  4.5  from  the  CPO  definition, 
the  Commission  will,  in  fact,  be  receiving  an 
identifying  notice  under  that  rule.  52  FR  19522 
at  19524. 

The  Commission  nonetheless  sought 
comment  on  whether  a  notice  should  be 
required  to  be  filed  to  claim  relief  under 
i  4.6  and,  if  so.  what  information  the 
notice  should  contain.**  The  several 
persons  responding  to  this  request 
agreed  with  *he  Commission,  stating 
that  a  notice  requirement  would  be 
unnecessary  or  redundant.  Accordingly, 
the  Commission  has  not  adopted  a 
notice  requirement  in  the  final  rule.  The 
exclusion  provided  by  §  4.6  is  available 
without  any  action  on  the  part  of  a 
person  claiming  that  relief — subject,  of 
course,  to  the  person  meeting  the 
requirements  of  paragraph  (a). 

As  is  noted  above,  the  one  criterion  to 
which  persons  claiming  relief  under 
§  4.6  are  subject  is  that  their  commodity 
interest  advisory  activities  must  be 
"solely  incidental"  to  their  insurance 
business  or  S  4.5  activities.  As  the 
Commission  noted  in  proposing  this 
criterion,  pursuant  to  the  Committee 
Report  language.  Commission  staff  had 
received  and  responded  to  several 
requests  for  interpretation  on  the 
meaning  of  the  "solely  incidental" 
criterion  in  the  context  of  the  activities 
of  State-regulated  insurance  companies 
and  their  wholly-owned  subsidiaries." 
Specifically,  it  noted  that  staff  had 
found  that  this  condition  of  the 
exclusion  would  be  met  where 
commodity  interest  trading  advice 
would  be  provided — 

to  persons  to  whom  (the  insurance 
company]  (or  a  subsidiary  insurance 
company)  has  issued  a|n|  *  *  *  insurance 
contract  and.  thus,  with  whom  {the  insurance 
company)  (or  a  subsidiary  insurance 
company)  has  established  a  relationship 
through  the  issuance  of  that  contract.'* 

Conversely,  staff  had  found  that  this 
condition  would  not  be  met  where — 


certain  Slate-regulated  insurance 
companies  (or  a  wholly-owned  subsidiary 
thereof)  have  established  and  serve  as  the 
registered  investment  adviser  to  a  mutual 
fund  complex  into  which  persons  who  are  not 
policyholders  of  the  insurance  company  and 
who  have  no  other  relationship  with  the 
company  may  invest." 

As  for  the  other  persons  excluded 
from  the  CTA  definition  by  {  4,6.  the 
Commission  expressed  its  belief  that  the 
requirement  that  the  excluded  person's 
advisory  activities  be  "solely  incidental" 
to  certain  other  activities  could  only  be 
met  where  such  a  person  served  as  the 
operator  of  the  S  4.5  trading  vehicle  and 
provided  securities  investment  advise  to 
it  and  commodity  interst  advice 
consistent  with  strategies  permitted 
under  {  4.5." 

No  specific  comments  were  received 
concerning  how  to  further  articulate  this 
standard.  Accordingly,  as  it  stated  in  its 
proposal,  the  Commission  expects  to 
interpret  the  "solely  incidental" 
condition  Hexibly  following  prior 
interpretations  and  to  further  delineate 
the  words  "solely  incidental"  based  on 
specific  fact  situations. 

The  Commission  did,  however, 
receive  various  comments  on  proposed 
§  4.6  concerning  the  evolving  nature  of 
the  definition  of  the  term  "bona  fide 
hedging  transactions  and  positions"  in 
S  1.3(z)(l).  17  CFR  1.3(z)(l)  (1987).'^  As 
one  commenter  urged,  because  S  4-6 
would  be  available  to  persons  excluded 
from  the  CPO  definition  by  54.5,  in 
adopting  S  4,6  the  Commission  should 
verify  that  the  scope  of  activities  under 
S  4,5  may  be  refined.  In  that  way,  the 
commenter  stated,  §  4.5  would  flexibly 
accommodate  evolving  regulatory 
enhancements  without  having  to  be 
amended  and  revised.  The  Commission 
agrees  with  the  recommendation  and  by 
this  Federal  Register  release 
acknowledges  its  intention  to  apply  any 


' '  See  paragraph*  |c)  through  (f)  of  |  4.S. 

"  Cf  i  4.14(a)(8),  which  requires  Ihe  persons 
eligible  under  that  leclion  to  file  a  notice  of 
exemption  to  claim  relief  from  registration  as  a 
CTA.  As  is  explained  t>elow.  such  a  notice  would  be 
needed  to  Identify  those  persons — who  olherwiM 
would  not  be  known  to  (he  Commission. 

'*  See,  e.g..  Division  of  Trading  and  Markets 
Interpretative  Letter  No.  86-24.  Comm.  Fut.  L  Rep. 
(CCJIl  123.292  (Oct.  1.  1968) 

'♦/<y.»t  p.  32.798. 


"  Division  of  Trading  and  Markets  Interpretative 
Letter  No.  86-18.  Comm.  Fut.  L  Rep.  (CCH)  123.201 
duly  23. 1986)  at  p  32,531,  n.  8.  As  is  discussed 
lielow.  however,  the  Commission  has  adopted  in 
I  4.14(a)(8)  an  exemption  from  registration  as  a 
CTA  for  persons  who  are  registered  as  an  lA  and 
who  provide  commodity  interest  trading  advice  to 
I  4.5  trading  vehicles.  See  also  Interpretative  Letter 
No.  86-24.  n.  13.  Mupra.  at  p.  32.800. 

"  Cf  Division  of  Trading  and  Markets 
Interpretative  Letter  No.  87-1,  Comm  Fut  L.  Rep 
(CCH)  123  623  (May  19.  1987).  wherein  staff  found 
that  certain  of  an  insurance  company/IAs 
commodity  interest  advisory  activities  would  not  be 
"solely  Incidental,"  and  thus  would  nol  come  within 
Ihe  scope  of  the  Committee  Report  language, 
Itecduse  those  activities  would  not  l>e  given  in  the 
context  either  of  an  insurance  product  or  a  primary 
securities  relationship. 

"  See.  eg..  Clarification  of  Certain  Aspects  of  the 
Hedging  Definition.  52  FR  27195  (|uly  20. 1967):  but 
cf  Risk  Management  E.xemptions  from  Speculative 
Position  Limits  Approved  under  Commission 
Regulation  l.6t.  52  FR  34633  (Sept.  14. 1987)  at 
34634.  n.  3. 


such  evolving  definitions  of  the  term 
"bona  fide  hedging"  to  55  4.5  and  4.6." 

B.  Section  4.14(a)(8):  Exemption  for 
Certain  Persons  from  Registration  as  a 
CTA 

Section  4.14(a)  is  that  section  of  the 
Commission's  regulations  which 
contains  the  provisions  pursuant  to 
which  a  person  who  comes  within  the 
statutory  definition  of  the  term" 
commodity  trading  advisor"  my 
nonethless  claim  exemption  from 
registration  as  a  CTA.  In  furtherance  of 
the  Committee  Report,  the  Commission 
proposed  and  has  adopted  certain  other 
CTA  registration  exemptions  in 
5  4.14(aK8)." 

Preliminarily,  the  Commission  notes 
that  section  4m(l)  of  the  Act  provides  a 
statutory  exemption  from  CTA 
registration  for  any  CTA  "who,  during 
the  course  of  the  preceding  twelve 
months,  has  not  furnished  commodity 
trading  advice  to  more  than  fifteen 
persons  and  who  does  not  hold  himself 
out  generally  to  the  public  as  a 
commodity  trading  advisor."  In  response 
to  comments  received,  the  Commission 
wishes  to  make  clear  that  the  relief 
provided  by  54.14(a)(8)  is  mutually 
exclusive  from  that  provided  by  section 
4m{l) — that  is,  depending  on  the  nature 
of  its  activities  a  CTA  may  be  exempt 
from  registration  as  such  under  either  or 
both  provisions.  Thus,  the  fact  that  a 
CTA  who  is  claiming  exemption  under 
5  4.14(a)(8)  has  more  than  15  clients  for 
the  purpose  of  that  rule  will  not  affect 
the  CTA's  ability  to  claim  exemption 
under  section  4m(l)  for  a  different  set  of 
clients — i.e.  clients  who  are  other  than 
5  4.5  trading  vehicles. 

Like  5  4.6,  5  4.14(a)(8)  similarly  closely 
follows  the  language  of  the  Committee 
Report  in  specifying  the  persons  who  are 
eligible  for  relief  thereunder — e.g., 
persons  who  are  registered  as  in  lA 
under  the  Investment  Advisers  Act  of 
1940  (the  "lAA").  15  U.S.C.  80b  et  seq. 
(1982).  In  addition,  the  Commission  also 
has  made  5  4.14(a)(8)  available  to 
persons  who  are  excluded  from  the 
definition  of  the  term  "investment 
adviser"  by  sections  202(a)(2)  and 
202(a)(ll)  of  the  lAA  *°— essentially 
certain  banks  of  the  nature  described  in 
those  sections.  As  the  Commission 
noted  in  its  proposal,  without  such  a 


'•  Similar  comments  were  received  with  respect 
to  proposed  |  4.14|m||8)  which,  as  is  discussed  mure 
fully  t>elow.  provides  an  exemption  from  CTA 
registration  for  certain  persons  who.  among  other 
things,  provide  commodity  interest  trading  advice  to 
I  4.5(b)  trading  vehicles.  The  Commission  similarly 
intends  to  apply  any  such  evolving  derinilions  to 
I  4.14(u)(8). 

"The  Commission  similarly  proposed  and  has 
adopted  an  amendment  §3.ie(a)(3)  of  its 
regulations,  to  provide  exemption  from  registration 
for  the  associated  persons  ("APs")  of  these  exempt 
CTAs. 

•<•  15  use.  80b  2(a)(2)  and  2(a)(11)  (1982). 


provision,  those  banks —  because  of  the 
very  fact  that  they  statutorily  are 
excluded  from  the  lA  definition — would 
be  ineligible  for  the  relief  that  persons 
who  must  register  as  an  lA  could 
claim.*" 

Further  similar  to  5  4.6.  the  criteria  for 
relief  under  5  4.14(a)(8)  closely  follows 
the  Committee  Report  language. 
Specifically,  the  criteria  that  a  person 
who  seeks  to  claim  exemption  from  CTA 
registration  under  5  4.14(a)(8)  must  meet 
were  proposed  and  have  been  been 
adopted  as  follows: 

(i)  The  persons's  commodity  trading 
advice: 

(A)  Is  directed  solely  to.  and  for  the  sole 
use  of,  entities  which  are  excluded  from  the 
definition  of  the  term  "pool"  under  {  4.5  or 
are  qualifying  entities  under  §  4.5  for  which  a 
notice  of  eligibility  has  been  filed; 

(B)  Is  solely  incidental  to  its  business  of 
providing  securities  advice  to  each  such 
entity;  and 

(C)  Employs  only  such  strategies  as  are 
consistent  with  eligiblity  status  under  $  4,5, 

(ii)  The  person  is  not  otherwise  holding 
itself  out  as  a  commodity  trading 
advisor  *  '  *  . 

As  the  Commission  similarly  noted  in 
proposing  5  4.14(a)(8),  pursuant  to  the 
Committee  Report  staff  also  had 
occasion  to  interpret  the  exemption 
criteria  of  the  Report.'*  As  staff  stated: 

As  for  the  *  *  •  condition  *  *  *  that  (no 
registered  lA)  will  otherwise  hold  itself  out  as 
a  CTA  with  respect  to  those  activities  for 
which  a  "no-action"  position  from  CTA 
registration  has  been  issued  herein  *  *  *  we 
believe  that  further  discussion  is  necessary 
and  appropriate  to  ensure  compliance  with 
that  condition.  In  this  regard,  you  asserted 
that  (a  registered  lAj  "should,  however,  be 
allowed  to  describe  to  existing  and  potential 
clients  the  limited  commodities  advice  it  may 
provide  in  accordance  with  the  terms  of  this 
letter  and  how  it  believes  that  such  advice 
may  be  used  to  benefit  its  clients" — which, 
you  noted,  would  parallel  Ihe  disclosures  the 
Commission  has  said  would  be  appropriate 
for  the  purpose  of  the  "marketing" 
representation  under  Rule  4,5.  See  50  Fed. 
Reg,  15868  at  15879.  [April  23. 1985).  We 
further  note  that  in  discussing  this 


"  See  Division  of  Trading  and  Markets 
Interpretative  Letter  No.  86-31.  Comm.  Fut.  L.  Rep. 
(CCH)  123,416  (Dec.  11. 1986),  wherein  staff  stated 
that,  based  upon  the  facts  at  issue,  it  would  not 
recommend  that  the  Commission  take  any 
enforcement  action  for  failure  to  register  as  a  CTA 
against  a  bank  that  provided  "outside"  advisory 
services  to  a  J  4.5  registered  investment  company. 
Cf.  I  4.6,  which  provides  an  exclusion  from  the  CTA 
definition  for  the  bank  if  the  bank  is  an  eligible 
person  under  f  4.5(a)(3)  and  the  trading  vehicle  is  a 
qualifying  entity  under  }  4.5(b)(3), 

"See  Interpretative  Letter  No.  86-24,  n.  13,  supra. 
In  that  letter  staff  also  stated  that,  based  upon  the 
facts  at  issue,  it  would  not  recommend  that  the 
Commission  take  any  enforcement  action  for  failure 
to  register  as  a  CTA  against  certain  registered  lAs — 
i.e..  Ihe  insurance  company  and  certain  of  its 
wholly-owned  subsidiaries. 


representation  the  Commission  stated  that 
it- 
intends  the  term  "marketing"  to  include 
oral,  written  and  electronic  promotional 
materials  and  that  an  entity  would  be 
"marketing  participations"  in  a  manner 
inconsistent  with  the  required  representation 
if  [a  trading  vehicle]  was  actively  promoted 
as  "a  hybrid — e.g.,  a  securities  and  a 
commodities — trading  vehicle  or  as  an 
investment  vehicle  in  which  commodity 
futures  and  options  trading  was  particularly 
signiflcant  and  critical  to  the  growth  of  its 
assets,  as  opposed  to  being  incidental  to 
protecting  those  assets  against  a  decline  in 
value."  Id. 

Thus,  the  marketing  materials  to  be  used 
should  state,  with  respect  to  transactions  in 
commodity  interests,  only  that  strategies 
consistent  with  eligibility  status  under  Rule 
4,5  may  be  used.  These  strategies  may,  of 
course,  be  described  in  the  marketing 
materials.  Further  in  this  regard,  we  believe 
that  [the  lA):  (1)  should  market  its  ability  to 
manage  an  actual  or  prospective  client's 
securities  portfolio,  not  a  comodity  interest 
trading  vehicle;  and  (2)  should  not  represent 
that  it  has  any  unique  expertise  or  ability  in 
providing  commodity  interest  trading 
advice.*' 

As  it  stated  in  its  proposal,  absent 
comment  that  would  indicate  otherwise, 
the  Commission  intended  to  interpret 
this  criteria  of  5  4.14(a)(8)  in  accord  with 
the  foregoing  staff  position.  The 
Commission  further  noted  that  the 
foregoing  position  was  not  intended  to 
be  an  all  inclusive  discussion  but, 
rather,  an  attempt  to  identify  activities 
which  would  be  consistent — or 
inconsistent — with  the  Committee 
Report. 

"The  Commission  received  several 
comments  on  the  proposed  criteria.  One 
commenter  recommended  deletion  of 
the  "solely  incidental"  criterion — i.e., 
that  the  exemption  in  5  4.14(a)(8)  should 
be  available  where  an  lA  only  provides 
commodity  interest  trading  advice  to 
5  4.5  trading  vehicles  and  only  employs 
trading  strategies  consistent  with 
eligibility  status  under  5  4.5. 

"The  Commission  disagrees  with  this 
recommendation.  Because  it  would 
provide  relief  for  persons  who  are  acting 
solely  as  CTAs  (of  5  4.5  clients),  we  do 
not  believe  that  such  activity  would  be 
consistent  with  the  Committee  Report.** 


"  Id.  at  pp.  32.800-01. 

Upon  request  the  Division  subsequently  clarified 
its  position  as  follows: 

|W]e  wish  to  emphasize  that  for  a  registered 
investment  adviser  to  be  exempt  from  CTA 
registration  under  the  House  Committee  Report 
language  it  must,  among  other  things,  provide 
conunodity  interest  trading  advice  to  a  trading 
vehicle  specified  in  Rule  4.5  in  a  manner  solely 
incidental  to  its  business  of  providing  securities 
advice  to  the  trading  vehicle — regardless  of  whether 
that  vehicle  is  a  "non-pool"  under  Rule  4.5(a)(4J(i), 
(ii)  or  (iii)  or  a  "qualifying  entity"  under  Rule  4.5(b). 
Division  of  Trading  and  Markets  letter  dated  Nov. 
19. 1986. 


Certain  other  commenters  urged  the 
Commission  to  broaden  the  scope  of 
permissible  advisees  under  5  4.14(a)  (8). 
One  person  suggested  expanding  the 
scope  to  include  certain  so-called 
"institutional  investors" — e.g., 
endowments,  foundations,  corporations 
and  partnerships  with  certain  minimum 
assets.  In  response,  the  Commission 
notes  that  while  the  lAA  may  afford 
certain  rights  and  remedies  to  these 
investors,  there  has  been  no  showing 
that  these  investors  themselves  are  in 
fact  "otherwise  regulated"  on  the  State 
or  Federal  level.  Accordingly,  the 
Commission  is  declining  at  this  time  to 
specifically  broaden  the  scope  of 
permissible  advisees  under  the  rule  but, 
instead,  intends  to  continue  to  provide 
relief  as  appropriate  in  individual 
cases.*^  liie  Commission  thus  intends 
to  continue  to  intepret  the  criteria  of 
5  4.14(a)(8)  in  accord  with  the  foregoing 
staff  position  and,  as  it  gains  more 
experience  in  this  area,  to  identify  such 
other  activities  as  are  consistent  with 
the  Committee  Report. 

The  Commission  also  projlosed  to 
require  that  a  notice  of  exemption, 
containing  certain  specified  information, 
be  filed  with  the  Commission  to  claim 
the  relief  available  under  the  rule  and 
that  a  supplemental  notice  be  filed  in 
the  event  of  changed  circumstances — 
i.e.,  registration  as  a  CTA.  Sections 
4.14(a)  (8)  (iii)  and  (iv).*"  In  addition,  to 
ensure  the  proper  administration  of 
5  4.14(a)(8),  the  Commission  also 
proposed  that  any  such  notice  would  be 
required  to  be  filed  with  the  National 
Futures  Association,  which  has 
responsibility  for  registering  CTAs. 
Section  4.14(a)  (8)  (v),*^  Several  persons 
specifically  addressed  the  Commission's 
request  for  comment  on  these  proposals. 
They  generally  questioned  whether  such 
requirements  would  be  necessary.  In 
response,  the  Commission  repeats  the 
explanation  in  its  proposal  that  such  a 
requirement  is  in  fact  necessary  because 


**  The  Commission  previously  has  provided  in 
this  Federal  Register  release  its  reasons  for  not 
adopting  such  a  notice  requirement  in  S  4.6. 

"  Pursuant  to  section  17  of  the  Act.  7  U.S.C.  21 
(1982).  the  Commission  has  designated  the  NFA  as  a 
registered  futures  association  with  responsibility  for 
the  regulation  of  persons  who  are  required  to  t>e 
registered  with  the  Commission — e.g..  CTAs  and 
CPOs.  See  NFA  Bylaw  1101.  See  also.  NFA 
Compliance  Rule  2-13.  which  provides  in  pertinent 
part  that  "[a)ny  Member  who  violates  any  of  CFTC 
Regulations  4.1  and  4.16  through  4.41  shall  be 
deemed  to  have  violated  an  NFA  requirement." 
Thus,  a  requirement  that  any  notice  filed  under 
%  4,14(a)  (8)  must  be  filed  with  the  NFA  is  necessary 
to  ensure  that  this  designated  self-regulatcry 
organization  is  timely  apprised  of  the  activities  or 
persons  who  are  acting  as  a  CTA — and  persons  who 
have  qualified  under  \  4.14(a)(8)  for  exemption  from 
CTA  registration. 
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the  securities  investment  advisory 
profesionals  who  could  claim  relief 
under  the  rule  are  not  otherwise  known 
to  the  Commission.  Thus,  the  purpose  of 
this  notice  requirement,  which  is 
patterned  after  that  contained  in  S  4.5.  is 
to  enable  the  Commission  to  know  the 
identities  of  those  persons  claiming 
relief  under  S  4.14(a)(8)  and  to  monitor 
their  compliance  with  the  criteria  of  the 
rule.** 

One  commenter  stated  that  the  burden 
of  filing  a  notice  would  be  wholly 
inconsistent  with  the  underlying  concept 
of  providing  exemption  in  the  first  place. 
The  Commission  believes,  however,  that 
the  benefits  both  to  it  and  to  affected 
persons  far  outweigh  any  burden  that 
the  preparation  of  a  mere  notice  of 
exemption  would  impose  upon  them. 
This  is  particularly  true  in  light  of  the 
fact  that  while  the  notice  must  be  filed 
before  a  person  first  intends  to  engage  in 
business  as  a  CTA.  it  is  effective  upon 
filing.  Section  4.14(a)(8)(iii).  Accordingly, 
the  Commission  has  adopted  the  notice 
provision  as  proposed. 

As  is  noted  above,  S  4.14(a)(8)  is 
effective  today  upon  its  publication  in 
the  Federal  Register.  In  this  regard,  the 
Commission  recognizes  that  pending  the 
completion  of  its  rulemaking  proceeding, 
there  may  have  been  uncertainty  on  the 
part  of  affected  CTAs  as  to  whether, 
and  under  what  criteria,  they  would  be 
eligible  to  claim  the  relief  from 
registration  as  a  CTA  under  the  final 
rule.  In  fact,  to  alleviate  that  uncertainty 
the  Commission  stated  in  the  Federal 
Register  release  accompanying 
proposed  S  4.14(a)(8)  that  it  would  not 
take  enforcement  action  solely  for 
failure  to  register  as  a  CTA  against  any 
person  who  met  the  criteria  of  the 
proposed  rule.  **  Thus,  because  of  their 
uncertainty  and  the  Commission's  "no- 
action"  position,  these  CTAs  may  be 
engaging  in  activities  for  which  they 
now  would  be  eligible  for  regulatory 
relief  under  S  4.14(a)(6)  as  adopted 
without  having  filed  a  notice  of 
exemption  with  the  Commission.  In  light 
of  the  foregoing,  and  subject  to 
compliance  with  all  of  the  other 
provisions  of  9  4.14(a)(8).  the 
Commission  has  determined  that  it  will 
not  take  enforcement  action  solely  for 


'■  Section  4.14(a)  also  conlaini  various  provisions 
which  exempt  certain  other  commodity 
professionals  from  registration  as  a  CTA.  II  should 
be  noted  that  by  their  very  terms  those  provisions 
refer  to  persons  who  have  been  identified  to  the 
Commission — either  through  registration  (as  other 
than  a  CTA)  {»  4.14(a)  (3).  (4).  (6)  and  (7))  or 
through  the  filing  of  a  notice  of  exemption  from  CPO 
registration  (I  4.14(a)  (5)|. 

■*  52  FK  19522  at  19526.  By  that  release  the 
Commission  adopted  a  similar  "no-action"  position 
with  respect  to  persons  who  met  the  criteria  of 
proposed  I  4.6. 


failure  to  register  as  a  CTA  against  any 
such  person  who  files  a  claim  of 
exemption  as  is  specified  in  9  4.14(a)(8) 
within  60  days  from  the  date  hereof.  '" 

C.  The  Effects  of  the  Rules 

In  General.  Section  4.6  provides  an 
exclusion  for  certain  persons  from  the 
definition  of  the  term  "commodity 
trading  advisor."  The  Commission 
wishes  to  emphasize,  however,  that 
while  these  persons  may  be  outside  the 
CTA  definition,  they  still  are  "persons" 
for  the  purposes  of  the  Act  and  the 
Commission's  regulations  thereunder. 
Thus,  they  remain  subject  to,  among 
other  things.  Section  4b  of  the  Act.  7 
U.S.C.  6b  (1982),  which  generally 
prohibits  fraudulent  transactions,  and 
Part  18  of  the  regulations,  17  CFR  Part  18 
(1987).  which  requires  certain  reports  to 
be  furnished  by  traders  in  the 
commodity  interest  markets. 

Section  4.14(a)(8)  provides  an 
exemption  for  certain  other  persons 
from  CTA  registration.  Thus,  these  other 
persons  continue  to  be  both  "persons" 
and  CTAs  for  the  purposes  of  the  Act 
and  the  regulations.  In  addition  to 
section  4b  and  Part  18  they  remain 
subject  to  all  other  provisions  which 
concern  CTAs  regardless  of  their 
registration  status — e.g.,  section  4o  of 
the  Act.  7  U.S.C.  6o  (1982).  which 
specifically  prohibits  fraudulent 
transactions  by  any  CTA  (or  CPO.  or 
any  AP  thereof)  9  4.30,  which  prohibits 
any  CTA  from  accepting  in  its  own 
name  funds  intended  to  secure 
commodity  interest  positions,  and  9  4.41, 
which  prescribes  certain  advertising 
standards  for  all  CTAs. 

On  Disclosure  Document  Past 
Performance.  A  person  who  qualifies  for 
relief  under  9  4.6  or  9  4.14(a)(8)  may  at  a 
late  date  decide  to  engage  in  activities 
which  require  registration  as  a  CTA  and. 
accordingly,  for  which  it  in  fact  registers 
as  such.  "  As  a  registered  CTA  that 
person  will  be  required  under  9  4.31  to 
distribute  to  prospective  managed 
account  clients  a  Disclosure  Document 
containing  the  past  performance  record 
of  the  commodity  interest  accounts 
traded  by  the  CTA  (and  each  of  its 
principals)  for  the  three  years  preceding 
the  date  of  the  Document.  In  light  of  the 
comments  received  and  its  own 
deliberations,  the  Commission  believes 


that  the  information  required  under 
9  4.31(a)(3)  does  not  need  to  include  the 
record  of  the  accounts  traded  by  a 
person  (or  principal  thereof)  pursuant  to 
an  exclusion  from  the  CTA  definition 
under  9  4.6.  This  is  because  the  person 
was  not  within  the  CTA  definition  with 
respect  to  those  accounts.  It  further 
believes  that  whether  that  information 
needs  to  include  the  record  of  the 
accounts  traded  by  a  person  (or 
principal  thereof)  pursuant  to  an 
exemption  from  CTA  registration  under 
9  4.14(a)(8)  remains  to  be  determined  on 
a  case-by-case  basis  in  the  context  of  a 
particular  fact  situation. 

III.  Section  4.12(b):  Relief  from  Subpart 
B  of  Part  4  for  Certain  Registered  CPOs 

The  Commission  proposed  that  its 
general  authority  to  exempt  "any  person 
or  any  class  or  classes  of  persons"  from 
Part  4  would  be  retained  in  9  4.12(a)  and 
that  specific  authority  to  exempt  certain 
CPOs  from  certain  provisions  of  Subpart 
B  of  Part  4 — that  is,  from  certain  of  the 
disclosure,  reporting  and  recordkeeping 
requirements  of  99  4.21.  4.22  and  4.23. 
respectively — would  be  contained  in 
9  4.12(b).  3»  In  light  of  very  favorable 
comments,  the  Commission  has  adopted 
these  proposals,  with  certain 
modifications  to  the  mechanics  of 
9  4.12(b)  as  are  discussed  more  fully 
below. 

Preliminary  and  as  it  stated  in  the 
preamble  accompanying  its  proposal, 
the  Commission  wishes  to  emphasize 
that  in  adopting  9  4.12(b)  it  has  not 
intended  to  set  forth  the  sole  basis  for 
granting  relief  from  Subpart  B  of  Part  4. 
Rather,  the  Commission's  intention  is  to 
codify  in  a  rule  those  situations  for 
which  it  has  routinely  granted  relief  and 
with  which  it  has  become  most  familiar 
and,  thus,  for  which  it  is  best  equipped 
to  adopt  a  specific  rule.  "^  All  other 
requests  for  exemption  from  Subpart 
B — and  from  any  other  provision  of  Part 
4 — will  continue  to  be  eligible  for 
consideration  under  9  4.12(a)  on  a  case- 
by-cuse  basis.'* 


'"  Similarly,  the  Commission  will  not  take 
enforcement  action  solely  for  failure  to  register  as 
an  AP  of  a  CTA  against  any  person  who  is 
associated  with  a  CTA  who  files  a  claim  of 
exemption  as  is  specified  in  |  4.14(a)(8)  within  60 
days  from  the  dale  hereof. 

"  See  I  4.14(a)(8)(iv).  which  requires  that  a 
person  who  has  filed  a  notice  of  exemption  from 
CTA  registration  must  supplement  the  notice  in  the 
event  the  person  subsequently  registers  as  a  CTA. 


"  This  action  also  was  in  furtherance  of  the 
Commillee  Report,  which,  as  is  staled  above, 
acknowledged  the  actions  that  had  been  taken  in 
this  area  and  expressed  the  intention  "that  the 
Commission  will  continue  to  provide  this  and  such 
olher  relief." 

"  In  this  regard,  the  Commission  wishes  to 
clarify  that  the  adoption  of  {  4.12(b)  will  not  affect 
any  similar  exemptions  it  has  previously  issued. 
Conversely,  any  CPO  who  has  received  such  an 
exemption  with  respect  to  a  commodity  pool  it 
operates  is  now  required  to  comply  with  |  4.12(b) 
with  respect  to  any  other  pools  for  which  it  desires 
to  receive  similar  relief. 

"  See  I  140.93(a)(1).  17  CFR  140.93(a)(1|(1987). 
wherebv  the  Commission  delegated  its  authority 
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As  proposed  and  as  adopted,  9  4.12(b) 
also  follows  the  format  of  9  4.5.  Thus, 
paragraph  (1)  of  the  rule  sets  forth  the 
pesons  who  are  eligible  for  relief — i.e., 
any  person  who  is  registered  as  a  CPO 
or  who  has  applied  for  such 
registration — and  the  criteria  pursuant 
to  which  their  commodity  pools  must  be 
operated.  Briefly  stated,  any  such  pool 
for  which  a  registered  CPO  seeks  to 
claim  relief  under  9  4.12(b)  is  required: 
(1)  To  be  offered  and  sold  in  compliance 
with  the  Securities  Act  of  1933  (the  "33 
Act"),  15  U.S.C.  77a  et  seq.  (Supp.  Ill 
1985),  or  an  exemption  from  that  Act;  (2) 
to  be  generally  and  routinely  engaged  in 
securities  transactions;  (3)  to  restrict  to 
10  percent  of  the  fair  market  value  of  its 
assets  the  amount  it  may  commit  to 
initiate  its  commodity  interest 
transactions;  and  (4)  to  trade  commodity 
interests  in  a  manner  soley  incidental  to 
its  securities  trading  activities — i.e.,  that 
commodity  interest  trading  is  not  an 
integral  part  of  the  pool's  trading 
strategy  and  that  the  pool's  trading 
strategy  can.  in  fact,  be  accomplished 
without  the  use  of  commodity  interests. 
Section  4.12(b)(l)(i)(A)-(D).»»  Moreover, 
the  CPO  must  provide  written  notice  to 
its  existing  and  prospective  participants 
of  the  restrictions  on  the  pool's 
commodity  interest  trading  prior  to  the 
date  the  pool  commences  trading 
commodity  interests.  Section 
4.12(b)(l)(ii).»« 

One  person  commented  on  the  criteria 
proposed  for  9  4.12(b)(1).  It  expressed 
the  view  that  the  term  "in  a  manner 
solely  incidental  to  its  securities 
activities"  was  a  subjective  criterion 
and  therefore  an  inappropriate  criterion 
for  an  exemptive  rule.  It  further  thought 
the  criterion  unnecessary  in  light  of  the 
other  criteria  of  the  rule.  In  response,  the 
Commission  wishes  to  make  clear  that 
the  intent  of  the  "solely  incidental" 
criterion  is  not  to  preclude  an  operator 
who  desires  that  its  fund  is  exposed  to 
the  commodity  interest  markets  through 


under  (former)  {  4.12  to  the  Director  of  the  Division 
of  Trading  and  Markets,  or  the  Director's  designee. 

Similarly,  the  Commission  previously  has  stated 
in  connection  with  its  adoption  of  revisions  to  the 
Part  4  rules  that: 

The  Commission  recognizes  that  in  the  past  its 
staff  has  issued  interpretations  of  the  Part  4  rules. 
Consistent  with  that  practice,  the  Commission 
invites  interested  persons  to  seek  such  staff 
interpretations  of  |  4.10(d]  |.  which  defines  the  term 
"pool".]  and  of  all  the  other  Part  4  rules.  46  FR  26004 
at  26006  (May  8. 1961). 

'^  Cf.  \  4.5(c)(2)(i).  which  requires  a  qualifying 
entity  to  trade  commodity  interests  for  hedging 
purposes  within  \  1.3(z)(1)  or.  with  respect  to 
certain  long  strategies,  for  incidental  purposes 
where  the  underlying  commodity  value  of  its  long 
contracts  at  all  limes  will  not  exceed  the  sum  of 
certain  specified  items. 

**  This  notice  is  subject  to  the  recordkeeping 
requirements  of  (  4.23. 


the  commitment  of  a  relatively  small 
amount  of  assets — i.e.,  10% — from 
claiming  relief  under  9  4.12(b).  Rather, 
the  criterion  is  intended  to  ensure  that 
9  4.12(b)  is  not  available  where 
commodity  interest  trading  is  a  critical 
component  of  the  fund's  trading — e.g., 
where  by  its  very  terms  the  fund's 
trading  program  requires  that  a  specified 
percentage  of  the  fiind's  assets  must  at 
all  times  be  committed  to  commodity 
interest  trading  or  where,  because  the 
fund's  other  assets  are  held  in  debt 
securities  solely  for  the  purpose  of 
generating  interest  income,  commodity 
interest  trading  is.  in  fact,  the  only 
trading  in  which  the  fund  engages.'^ 

The  relief  that  is  available  under 
9  4.12(b)  is  set  forth  in  paragraph 
(2).»«  First,  in  the  case  of  9  4.21(a).  that 
the  Commission  accept  in  lieu  and  in 
satisfaction  of  the  Disclosure  Document 
specified  by  that  section  an  offering 
memorandum  as  described  in  the 
proposal  9  4.12(b)(2)(i).  Specifically, 
such  an  offering  memorandum  is  not 
required  to  include  the  past  performance 
records  of  the  pool's  CPO  and  CTA  nor 
the  Risk  Disclosure  and  Cautionary 
Statements."  The  Memorandum  is. 
however,  required  to  be  prepared  in 
compliance  with  the  '33  Act  (or  with  an 
exemption  therefrom)  and  to  include  the 
other  information  required  by  9  4.21(a). 
As  the  Commission  explained  in  its 
proposal,  the  term  "responds"  as  used  in 
the  rule  is  intended  to  clarify  that  the 
specific  negative  disclosures  which 
otherwise  would  be  required  by  9  4.21(a) 
do  not  need  to  be  made.*"  Moreover,  the 


"  While  acknowledging  that  its  proposal  was 
outside  the  scope  of  the  Commission's  proposed 
rulemaking,  another  commenter  suggested  that  the 
Commission  adopt  a  complete  exemption  from 
Subpart  B  for  "accredited  investors  only-hedge 
funds"  which  met  the  criteria  of  {  4.12(b)(1). 
("Hedge  funds"  were  defined  by  the  commenter  to 
mean  investment  funds  exempt  from  registration 
under  the  Investment  Company  Act  of  1940  due  to 
being  privately  sold  to  not  more  than  100  investors.) 
In  response,  the  Commission  repeats  its  prior 
statement  that  the  relief  it  has  adopted  is  for  those 
situations  for  which  it  has  become  most  familiar 
and,  thus,  for  which  it  is  best  equipped  to  adopt  a 
specific  rule.  The  situations  of  which  the  commenter 
spoke  will  continue  to  be  eligible  for  consideration 
under  )  4.12(a)  on  a  case-by-case  basis. 

"  It  should  be  noted  that  a  CPO  may  request  any 
or  all  of  the  relief  available  under  the  rule. 

>*  This  information  would  otherwise  be  required 
by  J  J  4.21  (a)(4).  (a)(5).  (a)(17)  and  (a)(18), 
respectively. 

"See  5 J  4.21  (a)(3).  (a)(6).  (a)(8).  (a)(10),  (a)(13) 
and  (a)(15).  For  example,  under  the  rule  an  offering 
memorandum  would  respond  to  the  requirements  of 
8  4.21(a)(13)  if  it  disclosed  information  on  certain 
litigation  concerning  certain  persons  associated 
with  the  pool.  Unlike  the  Disclosure  Document 
specified  by  S  4.21(a).  then,  the  memorandum  is  not 
also  subject  to  the  requirement  that  "if  there  has 
been  no  such  action  against  any  of  the  foregoing 
persons  the  pool  operator  must  make  a  statement  to 
that  effect  with  respect  to  each  such  person." 


term  "responds"  is  intended  to 
acknowledge  the  disclosure 
requirements  of  the  '33  Act  (or 
exemption  therefrom)  and  to  further 
clarify  that  for  the  purpose  of  9  4.12(b) 
the  Commission  intends  that  those 
requirements  will  control  the  specific 
content  of  the  disclosures  made  in  the 
Memorandum.*  >  Second,  in  the  case  of 
9  4.22  (a)  through  (e).  that  the 
Commission  accept  in  lieu  and  in 
satisfaction  of  the  Account  Statement 
and  Annual  Report  required  by  those 
sections  the  financial  reports  specified 
in  the  rule.  Sections  4.12(b)(2)  (ii)  and 
(iii).  respectively.  With  respect  to  the 
Account  Statement,  these  financial 
reports  are  a  statement  which  indicates 
the  net  asset  value  of  the  pool  as  of  the 
end  of  the  reporting  period  and  the 
change  in  net  asset  value  from  the  end 
of  the  previous  reporting  period — which 
must  be  prepared  and  distributed  at 
least  quarterly.  As  the  Commission 
explained  in  its  proposal,  the  term  "net 
asset  value"  refers  to  the  total 
operations  of  the  pool  and  the  term 
"indicates"  means  that  this  information 
may  be  presented  in  either  narrative  or 
tabular  format.  With  respect  to  the 
Annual  Report,  these  financial  reports 
must  include,  at  a  minimum,  a  Statement 
of  Financial  Condition  as  of  the  close  of 
the  pool's  fiscal  year  and  a  Statement  of 
Income  (Loss)  for  that  year.  These 
statements  are  required  to  be  prepared 
according  to  generally  accepted 
accounting  principles  and  to  be  certified 
by  an  independent  public  accountant. 
Moreover,  these  substitute  financial 
reports  continue  to  be  subject  to  all  of 
the  other  requirements  of  the  rules  to 
which  they  pertain.**  Third,  and  last,  in 
the  case  of  9  4.23  (a)(10)  and  (a)(ll),  to 
exempt  the  CPO  from  the  requirements 
of  those  sections  to  respectively  make 
and  keep  Statements  of  Financial 
Condition  and  of  Income  (Loss)  for  the 
pool  9  4.12(b)(iv).*3  The  Commission 
proposed  and  has  adopted  this  relief 
because  these  Statements  would 
otherwise  provide  specific  supporting 
data  for  the  Account  Statement — from 
which,  as  is  discussed  above,  an 
exemption  has  been  adopted.  As  it 
stated  in  its  proposal,  the  Commission 
believes  that  the  data  necessary  to 
verify  the  financial  reports  which  may 
substitute  for  the  Account  Statement 


*'  The  applicable  provisions  of  i  4.21(a)  will, 
however,  continue  to  control  the  subject  matter  of 
the  disclosures  that  are  required  to  be  made. 

*'  For  example,  they  continue  to  t>e  subject  to  the 
oath  or  affirmation  requirement  of  S  4.22(h). 

♦'  Unlike  the  other  documents  subject  to  the  rule, 
the  books  and  records  required  under  these  sections 
are  not  required  to  be  filed  with  the  Commission. 
Thus,  the  Commission  does  not  "accept"  them. 
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generally  should  be  available  from  the 
oJher  books  and  records  the  CPO  is 
required  to  keep.** 

As  proposed,  the  rule  contemplated 
that  the  CPO  would  request  exemption 
under  %  4.12(b)  and  that  the  Commission 
specifically  would  grant  (or  deny)  such 
relief.  The  one  commenter  on  these 
proposed  mechanics  of  the  rule  urged 
the  Commission  to  make  the  relief 
available  under  I  4.12(b)  effective  upon 
the  filing  of  a  notice  with  the 
Commission — which  would  parallel  the 
mechanism  for  effectiveness  of  relief 
under  S  9  4.5  and  4.14(a)(8).  The 
Commission  agrees  with  this  suggestion, 
and  has  incorporated  it  into  the  rule. 
Accordingly,  any  registered  CPO  who 
desires  to  claim  the  relief  available 
under  S  4.12(b)  must  Hie  a  claim  of 
exemption  with  the  Commission 
containing  certain  specified  information, 
along  with  a  copy  to  the  NFA.  Section 
4.21(b)(3).**  The  claim  of  exemption, 
which  must  be  filed  before  the  date  the 
commodity  pool  first  enters  into  a 
commodity  interest  transaction,  is 
effective  upon  filing.  Section 
4.21(b)(4).** 

The  Commission's  proposal  also 
would  have  required  certain  continuing 
obligations  on  the  part  of  a  CPO  to 
whom  relief  had  been  granted  under 
§  4.12(b)— namely,  that  the  CPO  would 
have  had  to  attach  a  copy  of  the  order 
granting  such  relief  to  each  Disclosure 
Document  and  Annual  Report  that  it 
filed  with  the  Commission.  In  light  of  the 
revised  mechanics  of  the  rule,  as  are 
discussed  above,  the  Commission 
instead  has  adopted  a  requirement  that 
the  CPO  must  make  a  statement  on  the 
cover  page  of  the  Disclosure  Document 
or  Annual  Report  that  it  is  required  to 
file  with  the  Commission  to  the  effect 
that  a  claim  of  exemption  under 
S  4.12(b)  has  been  made  with  respect  to 
that  document.  Section  4.12(b)(5).*'  The 
Commission  wishes  to  clarify  that  any 
Disclosure  Document  filed  pursuant  to 
§  4.12(b)  is  subject  to  the  21-day  "pre- 
filing"  requirement  of  §  4.21(g). 
Consistent  with  the  purpose  and  the 


**  See.  e.g..  |  4  23  («)(6)  and  (a)(8).  which 
respectively  require  the  CPO  lo  make  and  keep  a 
general  ledger  and  "all  other  records"  generated  for 
the  pool. 

♦'  The  Commission  previously  has  explained  in  n. 
27.  supra,  why  it  is  necessary  to  send  a  copy  of  the 
claim  lo  the  NFA. 

*•  Accordingly,  the  Commission  has  amended 
1 140.93(a)(1)  such  that  it  now  applies  to  any 
general  request  for  exemption  under  i  4.12(a). 

*'  This  requirement  is  intended  to  ensure  that  the 
Commission  is  informed  under  all  circumstances  of 
those  CPOs  who  have  claimed  relief  under  |  4.12(h) 
and  the  documents  for  which  they  have  claimed 
such  relief.  Accordingly,  the  CPO  may— but  is  not 
required — to  include  such  a  statement  on  any 
Disclosure  Document  or  Annual  Report  that  it 
priu  ides  to  the  participants  in  its  pool. 


very  terms  of  the  exemption,  however, 
and  with  its  previous  interpretation 
above  of  the  term  "responds."  the 
Commission  emphasizes  its  intent  that 
any  staff  review  of  any  such  Document 
wiU  be  limited  to  ensuring  general 
compliance  with  §  4.21  (a)(1)  through 
(a)(3)  and  (a)(6)  through  (a)(16).  See 
8  4.12(b)(2)(i)(B). 

As  proposed  and  as  adopted,  the  final 
provision  of  the  rule  makes  clear  the 
extent  of  an  exemption  claimed  under 
S  4.12(b) — i.e.,  that  it  is  effective  only 
with  respect  to  the  pool  for  which  relief 
has  been  claimed  and.  further,  that  it 
does  not  affect  the  applicability  of  any 
other  provisions  of  Part  4,  the  Act  or  the 
Commission's  regulations  with  respect 
to  that  pool  and  any  other  pool  the  pool 
operator  operates  or  intends  to  operate. 
Section  4.12(b)(6). 

IV.  Technical  Amendments  to  §§4Jn. 
4.22  and  4.31 

A.  Section  4.21(a)(17):  The  Risk 
Disclosure  Statement 

Section  4.21  requires  each  registered 
CPO  to  distribute  and  to  file  with  the 
Commission  a  Disclosure  Document 
containing  specified  information.  (Rule 
4.31  places  a  similar  requirement  on 
certain  registered  CTAs.** 

Section  4.21(a)(17)(i)  also  requires  the 
Risk  Disclosure  Statement  to  appear  by 
itself  on  the  first  page  of  the  Disclosure 
Document.  As  it  explained  in  its 
proposal,  however,  the  Commission 
recognized  that  certain  CPOs  also  must 
comply  with  requirements  imposed  by 
such  other  regulatory  authorities  as  the 
NFA*»  and  the  Securities  and  Exchange 
Commission  ("SEC")*°.  Accordingly,  the 
Commission  proposed  to  amend 
§  4.21(a)(17)(i)  to  clarify  existing 
Commission  policy  that  the  Statement 
must  appear  by  itself  on  the  page 
immediately  following  any  disclosures 
which  otherwise  are  mandated  by  the 
Commission  or  NFA  to  appear  on  the 
cover  of  the  Document,  or  immediately 
following  any  disclosures  explicitly 
required  in  the  forepart  of  a  securities 
prospectus  pursuant  to  applicable 
securities  laws.  As  the  Commission 
further  explained,  this  proposal  was 
supported  by  the  history  of  the  Part  4 
regulations,  which  encouraged 
accommodation  between  Commission 
and  SEC  regulations  in  this  area.  For 


"Specirically.  those  registered  CTAs  who  seek  to 
direct  or  to  guide  client  accounts  are  subiect  to 
14.31. 

"See  e.g..  NFA  Guideline  for  the  Disclosure  by 
CPOs  and  CTAs  of  "Up  Front"  Fees  and 
Organizational  and  Offering  Expenses.  NFA  Manual 
\  10.067. 

'^See  e.g..  regulation  S-K.  items  501.  502  and  503. 
17  CFR  I  229.501-.S03  (1987). 


example,  in  adopting  Part  4  in  1979.  the 
Commission  noted  that  "[ijn  those  cases 
where  a  CPO  chooses  to  provide  [an 
SEC)  prospectus  to  prospective  pool 
participants,  the  Commission  will  permit 
that  prospectus  to  be  supplemented  to 
comply  with  the  specific  requirements  of 
4.21."»' 

Consistent  with  this  language,  in 
reviewing  CPO  Disclosure  Documents 
since  the  adoption  of  Part  4,  Commission 
staff  had  not  objected  to  placing  the 
Risk  Disclosure  Statement  behind  cover 
page  material  required  by  other 
regulators.  Recently,  however,  staff  had 
received  a  number  of  inquiries  seeking  a 
formal  statement  of  the  Commission's 
position.  Accordingly,  the  Commission 
also  proposed  an  amendment  to  end  any 
confusion  in  this  area. 

The  one  person  who  specifically 
commented  on  these  amendments 
strongly  supported  them.  Accordingly, 
the  Commission  had  adopted  this 
amendment  as  proposed. 

B.  Section  4.22(c):  The  Annual  Report 

Section  4.22(c)  requires  each 
registered  CPO  to  distribute  and  file  an 
Annual  Report  for  each  pool  that  it 
operates  within  90  calendar  days  after 
the  end  of  the  pool's  fiscal  year.  As  the 
Commission  stated  in  proposing  its 
amendment  to  54.22(c): 

One  of  the  purposes  of  the  Annual  Report 
requirement  is  lo  enable  pool  participants  to 
receive  financial  information  in  a  timely 
manner. 

However,  under  the  current  rule,  this 
purpose  is  defeated  in  cases  where  the  pool 
stops  trading  before  the  end  of  its  fiscal  year. 
Accordingly,  the  proposal  would  require  that 
.  the  Report  be  distributed  and  filed  within  90 
■  calendar  days  after  the  end  of  the  pool's 
.  fiscal  year  or  the  permanent  cessation  of 
trading,  whichever  is  earlier,  but  in  no  event 
later  than  90  days  after  funds  are  returned  to 
pool  participants.  Permanent  cessation  of 
trading  would  be  determined  by  reference  to 
objective  indications  such  as.  but  not  limited 
to,  the  date  notice  is  sent  to  pool  participants 
advising  that  the  pool  has  ceased  trading  or 
the  date  the  CPO  states  in  writing  to  the 
Commission,  National  Futures  Association 
("NFA")  or  other  party  that  the  pool  has 
ceased  operation.  In  any  event,  the  Annual 
Report  would  be  required  to  be  filed  with  the 
Commission  and  distributed  lo  pool 
participants  no  later  than  90  days  after  funds 
are  relumed  to  the  participants.  As  a  result  of 
this  proposal,  a  participant  would  never  have 
to  wail  more  than  90  days  from  the  end  of  the 
pool's  operation  to  receive  his  final  Annual 
Report.  52  FR  19522  at  19528. 

In  the  absence  of  any  negative 
comments,  the  Commission  has  adopted 
as  proposed  the  amendment  to  §  4.22(c) 
to  clarify  when  the  Annual  Report  must 


be  filed  if  a  pool  permanently  ceases 
operations  before  the  end  of  a  pool's 
fiscal  y«ar. 

C.  Sections  4.21(g).  4.22(c)  and  4.31(f): 
Numbers  of  Copies  of  Documents  to  be 
Filed 

In  light  of  generally  favorable 
comments,  the  Commission  has  adopted 
as  proposed  amendments  to  §S  4.21(g) 
and  4.31(f)  which  reduce  to  two  from 
three  the  number  of  copies  of  the 
Disclosure  Document  that  a  CPO  or  a 
CTA  must  file  with  the  Commission. 
Likewise,  §  4.22(c)  has  been  amended  as 
proposed  to  require  that  only  two  copies 
of  the  Annual  Report  be  filed  with  the 
Commission. 

V.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
{ "RFA").  5  U.S.C.  601  et  seq.  (1982). 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  business.  The  Commission  has 
already  established  certain  definitions 
of  "small  entities"  to  be  used  by  the 
Commission  in  evaluating  the  impact  of 
its  rules  on  such  small  entities  in 
accordance  with  the  RFA.'* 

As  the  Commission  noted  in  the 
preamble  to  the  proposed  rules,  these 
definitions  do  not  address  the  persons 
set  forth  In  proposed  §5  4.6  and 
4.14(a)(8)  because,  by  the  very  nature  of 
those  propasak,  the  operations  and 
activities  of  such  persons  generally  are 
regulated  by  Federal  and  State 
authorities  other  than  the 
Commission."  Assuming,  arguendo, 
that  such  persons  and  entities  would  be 
"small  entities"  for  purposes  of  the  RFA, 
the  Commission  expressed  its  belief  that 
proposed  S§  4.6  and  4.14(a)(8)  would  not 
have  a  significant  economic  impact  on 
them  because  it  merely  would  require  in 
the  case  of  the  former  rule  certain 
information  upon  special  call  and  in  the 
case  of  the  latter  rule  the  filing  of  a 
notice  with  the  Commission,  the 
documentation  for  either  of  which 
should  be  pre-existing.  Moreover,  the 
proposals  would  relieve  these  persons 
from  the  requirement  to  register  as  a 
CTA  and  from  the  disclosure  and 
recordkeeping  requirements  applicable 
to  registered  CTAs.** 


"44  FR  191B  at  1922  (|an  8. 1979). 


"  47  FR  18618-18621  (April  3a  1982). 

"  For  example.  |  4.6  applies  to.  among  other 
persons,  "an  insurance  company  subject  lo 
regulation  by  any  State"  and  |  4.14(a)(8)  applies  to 
lAs  who  are  registered  with,  and  subject  to  the 
supervision  of.  ttie  SEC 

**  52  FR  19522  at  19528.  Section  3.ie(a)(3)  exempts 
from  registration  as  an  AP  of  a  CTA  an  AP  of  a 
person  exempt  under  {  4.14(a)(8).  An  AP  must  l>e  an 
individual:  See  Section  4k  of  the  Act.  7  U.S.C  ek 
(1982).  Because  the  RFA  does  not  apply  to 


As  for  those  proposals  which 
addressed  registered  CPOs,*'  the 
Commission  previously  had  determined 
that  registered  CPOs  are  not  small 
entities  iat  the  purpose  of  the  FRA.** 
Thus,  BO  economic  analysis  of  these 
proposals  as  they  relate  to  registered 
CPOs  was  required.*^ 

As  for  the  proposals  which  addressed 
registered  CTAs.**  the  Commission  had 
stated  that  it  was  more  appropriate  to 
consider  on  a  case-by-case  basis  which 
CTAs  should  he  deemed  small  under  the 
RFA.**  However,  since  the  proposal 
would  have  reduced  an  existing  burden 
on  those  registered  CTAs  to  wbdch  it 
would  apply,  the  Commission  expressed 
its  belief  the  proposal  would  not  have  a 
significant  economic  impact  on  any  of 
those  CTAs — regardless  of  whether  any 
such  CTA  would  be  a  small  entity  for 
the  purpose  of  the  RFA. 

In  certifying,  pursuant  to  section  3(a) 
of  the  RFA.  5  U.S.C.  605(b).  that  these 
proposed  rules  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Commission  nonetheless  invited 
comments  from  any  CTA  or  CPO  which 
believed  that  these  proposed  rules 
would  have  such  an  impact  on  its 
operations.  No  such  comments  were 
received. 

B.  Section  15  of  the  Act 

Section  15  of  the  Act,  7  U.S.C.  19 
(1982),  requires  the  Commission  to — 

Take  into  consideration  the  public  interest 
to  be  protected  by  the  antitrust  laws  and 
endeavor  to  take  the  least  anticompetitive 
means  of  achieving  the  objectives  of  this  Act. 
as  well  as  the  poUcies  and  purposes  of  this 
Act.  in  issuing  any  order  or  adopting  any 
Commission  rule  or  regulation. 

The  Commission  has  taken  into 
consideration  the  public  interest  to  be 
proteted  by  the  antitrust  laws  and  has 
endeavored  to  take  the  least  anti- 
competitive means  of  achieving  the 
regulatory  objectives  of  the  Act.  To  the 
extent  the  rules  adopted  herein  raise 
competitive  concerns,  the  Commission 
has  determined  that  such  rules  are 
necessary  and  appropriate.  This  is 
particularly  true  in  light  of  the  nature 
and  extent  of  regulatory  relief  available 
under  §§  4.6,  4.12(b]  and  4.14(a)(8)  to  the 


"individuals,"  no  economic  analysis  of  proposed 
S  3.16(a)(3)  was  required. 

**  See  proposed  {  4.12(b)  and  the  proposed 
revisions  to  {{  4.21(a)(l7)(i),  4.21(g)  and  4.22(c). 

••  47  FR  18619-20. 

*'  As  the  Commission  further  noted,  those 
proposals  would  not  have  imposed  any  new 
requirements  on  registered  CPOs.  In  fact,  certain  of 
the  proposals  would  have  relieved  existing 
requirements.  See,  e.g.,  {{  4.12(b)  and  4.21(g). 

*•  See  the  proposed  revision  to  1 4.31(f). 

»•  47  FR  18620. 


persons  and  with  respect  to  the 
activities  specified  therein.  As  for  other 
persons  and  activities,  the  Commission 
notes  that,  as  is  discussed  above,  while 
it  closely  has  followed  the  Committee 
Report  in  adopting  these  rules  it  intends 
that  staff  will  continue  to  issue 
exemptions  and  interpretations  under 
Part  4 — such  that,  under  appropriate 
circumstances,  relief  from  CTA  or  CPO 
regulation  may  be  a^orded  to  other 
persons  who  engage  in  activities  not 
covered  by  these  rules. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  et.  seq.,  imposes  certain 
requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  these  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  Paperwork  Reduction 
Act.  In  compliance  with  that  Act  the 
Commission  previously  submitted  these 
rules  in  proposed  form  and  its 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget.  The  Office  of 
Management  and  Budget  approved  the 
collection  of  information  associated 
with  these  rules  on  July  15, 1987  and 
assigned  OMB  control  number  3038- 
0023  Part  3  and  3038-0005  to  Part  4. 

Copies  of  the  OMB  approved 
information  collection  package 
associated  with  these  rules  may  be 
obtained  from  Bob  Neal.  Office  of 
Management  and  Budget  Room  3220. 
NEOB,  Washington,  DC  20503.  (202)  395- 
7340. 

D.  Effective  Dates 

The  Administrative  Procedure  Act 
generally  requires  that  rules 
promulgated  by  an  agency  may  not  be 
made  effective  less  than  30  days  after 
publication  except  for,  among  other 
things,  "a  substantive  rule  which  grants 
or  recognizes  an  exemption  or  relieves  a 
restriction"  or  "or  for  good  cause." 
Insasmuch  as  §S  4.6  and  4.14(a)(8)  and 
the  amendments  to  §§  3.16(aK3).  4.12. 
4.21(a)(17),  4.21(g).  that  portion  of 
S  4.22(c)  which  pertains  to  the  number  of 
copies  of  the  Annual  Report  which  must 
be  filed  and  §  4.31(f)  come  within  the 
first  exception,  the  Commission  is 
making  these  rules  effective  upon  the 
date  of  publication  of  this  Federal 
Register  release.  As  is  explained  more 
fully  above,  however,  by  this  Federal 
Register  release  the  Commission  also,  in 
effect,  is  providing  a  60  day  "no-action" 
period  for  person  to  file  the  requisite 
notice  of  exemption  necessary  to  claim 
the  reUef  available  under  S  4.14(a)(8). 
Since  the  amendments  to  §  140.93(a)(1) 
and  (a)(6]  necessarily  flow  from  the 
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adoption  of  9§  4.12  and  4.6,  respectively, 
the  Commission  finds  that  good  cause 
exists  similarly  to  make  these  rules 
effective  upon  publication.  The 
amendment  to  S  4.22(c)  which  pertains 
to  when  the  Annual  Report  must  be 
distributed  and  filed  does  not  come 
within  any  such  exception  and, 
accordingly,  it  is  to  be  effective  30  days 
after  publication. 

List  of  Subjects 

17  CFR  Part  3 

Registration.  Associated  persons. 
Commodity  futures. 

17  CFR  Part  4 

Commodity  pool  operators, 
Commodity  trading  advisors, 
Commodity  futures. 

17  CFR  Part  140 

Authority  delegation  (Government 
agencies].  Commodity  futures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  2(a)(1)(A).  4k.  47.  4m. 
4n.  4o.  and  8a.  7  U.S.C.  2.  6k.  8/.  6m.  6n. 
6o.  and  12a  and  in  5  U.S.C.  552  and  S52b 
(1982).  the  Commission  hereby  amends 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  3— REGISTRATION 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2  and  4.  6.  eb.  6c.  6d.  &e. 
6f.  eg.  Bh,  6/.  6k.  em.  en.  60.  6p.  8.  9.  9a  and 
13b.  12. 12a.  18. 19.  21  and  23:  5  U.S.C.  552  and 
552b. 

2.  Section  3.16(a)(3)  is  revised  to  read 
as  follows: 

9  3.16    Registration  of  msoeiatod  porsoiw 
of  commodity  trading  advisor*  and 
commodity  pool  oparatora. 

(a)  •  •  • 

(3)  Is  exempt  from  registration  as  a 
commodity  trading  advisor  pursuant  to 
the  provisions  of  %  4.14(a)(1).  9  4.14(a)(2) 
or  9  4.14(a)(8)  of  this  chapter  or  is 
associated  with  a  person  who  is  so 
exempt  from  registration:  Provided,  That 
the  provisions  of  this  paragraph  (a)(3) 
shall  not  apply  to  the  solicitation  of  a 
client's  or  prospective  client's 
discretionary  account,  or  the  supervision 
of  any  person  or  persons  so  engaged,  by. 
for.  on  behalf  of  a  commodity  trading 
advisor  (i)  which  is  not  exempt  from 
registration  pursuant  to  the  provisions  of 
9  4.14(a)(1).  9  4.14(a)(2)  or  9  4.14(a)(8)  of 
this  chapter  or  (ii)  which  is  registered  as 
a  commodity  trading  advisor 


notwithstanding  the  availability  of  that 
exemption; 


PART  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

3.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2.  6b.  ec.  6/.  6m.  6n.  6o. 
12a.  and  23:  5  U.S.C.  552  and  552b. 

4.  Section  4.6  is  added  to  read  as 
follows: 

9  4.6    Exclusion  for  cartain  otharwiaa 
ragulatad  parsona  from  ttw  daflnWon  of 
tha  farm  "commodity  trading  advtaor.** 

(a)  Subject  to  compliance  with  the 
provisions  of  this  section,  the  following 
persons,  and  any  principal  or  employee 
thereof,  shall  be  excluded  from  the 
defmition  of  the  term  "commodity 
trading  advisor" 

(1)  An  insurance  company  subject  to 
regulation  by  any  State,  or  any  wholly- 
owned  subsidiary  or  employee  thereof; 
Provided,  however.  That  its  commodity 
interest  advisory  activities  are  solely 
incidental  to  the  conduct  of  the 
insurance  business  of  the  insurance 
company  as  such;  and 

(2)  A  person  who  is  excluded  from  the 
definition  of  the  term  "commodity  pool 
operator"  by  9  4.5;  Provided,  however. 
That: 

(i)  Its  commodity  interest  advisory 
activities  are  solely  incidental  to  its 
operation  of  those  trading  vehicles  for 
which  9  4.5  provides  relief:  and 

(ii)  Where  necessary,  prior  to 
providing  any  commodity  interest 
trading  advice  to  any  such  trading 
vehicle  the  person  files  a  notice  of 
eligibility  as  specified  in  9  4.5  to  claim 
the  relief  available  under  that  section. 

(b)  Any  person  who  has  claimed  an 
exclusion  under  this  9  4.6  must  submit  to 
such  special  calls  as  the  Commission 
may  make  to  require  the  person  to 
demonstrate  compliance  with  the 
provisions  of  paragraph  (a)  of  this 
section. 

(c)  An  exclusion  claimed  under  this 
9  4.6  shall  cease  to  be  effective  upon 
any  change  which  would  render  the 
person  claiming  the  exclusion  ineligible 
under  paragraph  (a)  of  this  section. 

5.  Section  4.12  is  revised  to  read  as  - 
follows: 

{  4. 12    Exemption  from  pr ovisiona  of 
Part  4. 

(a)  In  general.  (1)  The  Commission 
may  exempt  any  person  or  any  class  or 
classes  of  persons  from  any  provision  of 
this  Part  4  if  it  finds  that  the  exemption 
is  not  contrary  to  the  public  interest  and 


the  purposes  of  the  provisions  from 
which  the  exemption  is  sought. 

(2)  The  Commission  may  grant  the 
exemption  subject  to  such  terms  and 
conditions  as  it  may  find  appropriate. 

(b)  Exemption  from  Subpart  B  for 
certain  commodity  pool  operators.  (1) 
Any  person  who  is  registered  as  a 
commodity  pool  operator,  or  has  applied 
for  such  registration,  may  claim  any  or 
all  of  the  relief  available  under 
paragraph  (b)(2)  of  this  section  if: 

(i)  The  pool  for  which  it  makes  such 
claim: 

(A)  Will  be  offered  and  sold  pursuant 
to  the  Securities  Act  of  1933  or  pursuant 
to  an  exemption  from  said  Act; 

(B)  Will  generally  and  routinely 
engage  in  the  buying  and  selling  of 
securities  and  securities  derived 
instruments; 

(C)  Will  not  enter  into  commodity 
futures  and  commodity  options 
contracts  for  which  the  aggregate  initial 
margin  and  premiums  exceed  10  percent 
of  the  fair  market  value  of  the  pool's 
assets,  after  taking  into  account 
unrealized  profits  and  unrealized  losses 
on  any  such  contracts  it  has  entered 
into;  Provided,  however.  That  in  the 
case  of  an  option  that  is  in-the-money  at 
the  time  of  purchase,  the  in-the-money 
amount  as  defined  in  9  190.01(x)  may  be 
excluded  in  computing  such  10  percent: 
and 

(D)  Will  trade  such  commodity 
interests  in  a  manner  solely  incidental  to 
its  securities  trading  ac'vities. 

(ii)  Each  existing  participant  and 
prospective  participant  in  the  pool  for 
which  it  makes  such  request  is  informed 
in  writing  of  the  restrictions  set  forth  in 
9  4.12(b)(l)(i)  (C)  and  (D)  prior  to  the 
date  the  pool  commences  trading 
commodity  interests.  The  pool  operator 
may  furnish  this  information  by  way  of 
the  pool's  Disclosure  Document, 
Account  Statement,  a  separate  notice  or 
other  similar  means. 

(2)  The  commodity  pool  operator  of  a 
pool  which  meets  the  criteria  of 
paragraph  (b)(1)  of  this  section  may 
claim  the  following  relief: 

(i)  In  the  case  of  9  4.21(a),  that  the 
Commission  accept  in  lieu  and  in 
satisfaction  of  the  Disclosure  Document 
specified  by  that  section  an  offering 
memorandum  for  the  pool  which  does 
not  contain  the  information  required  by 
9  4.21  (a)(4).  (a)(5).  (a)(17)  and  (a)(18): 
Provided,  however.  That  the  offering 
memorandum: 

(A)  Is  prepared  pursuant  to  the 
requirements  of  the  Securities  Act  of 
1933  or  the  exemption  from  said  Act 
pursuant  to  which  the  pool  is  being 
offered  and  sold;  and 
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(B)  Responds  to  the  information 
requirements  of  9  4.21  (a)(1)  through 
(a)(3)  and  (a)(6)  through  (a)(16). 

(ii)  In  the  case  of  S  4.22  (a)  and  (b), 
that  the  Commission  accept  in  lieu  and 
in  satisfaction  of  the  Account  Statement 
and  prescribed  frequency  respectively 
specified  by  those  sections  a  statement 
which  indicates  the  net  asset  value  of 
the  pool  as  of  the  end  of  the  reporting 
period  and  the  change  in  net  asset  value 
from  the  end  of  the  previous  reporting 
period,  to  be  prepared  and  distributed 
no  less  frequently  than  quarterly; 
Provided,  however.  That  each  such 
statement  complies  with  the  other 
requirements  of  9  4.22  (a)  and  (b). 
including  the  references  in  those 
sections  to  9  4.22  (g)  and  (h). 

(iii)  In  the  case  of  9  4.22  (c)  through 
(e).  that  the  Commission  accept  in  lieu 
and  in  satisfaction  of  the  financial 
information  and  statements  in  the 
Aimual  Report  specified  by  those 
sections  an  annual  report  for  the  pool 
which  contains,  at  a  minimum,  a 
Statement  of  Financial  Condition  as  of 
the  close  of  the  pool's  fiscal  year  and  a 
Statement  of  Income  (Loss)  for  that  year; 
Provided,  however.  That: 

(A)  Each  such  annual  report  complies 
with  the  other  requirements  of  9  4.22(c). 
including  the  reference  in  that  section  to 
9  4.22(h)  and  the  requirement  in 

9  4.22(c)(5)  that  the  annual  report  must 
contain  appropriate  footnote  disclosure 
and  further  material  information;  and 

(B)  The  financial  statements  in  such 
annual  report  must  be  presented  and 
computed  in  accordance  with  generally 
accepted  accounting  principles 
consistently  applied  and  must  be 
certified  by  an  independent  public 
accountant. 

(iv)  In  the  case  of  9  4.23  (a)(10)  and 
(a)(ll).  to  exempt  the  pool  operator  from 
the  requirements  of  those  sections  with 
respect  to  the  pool. 

(3)  Any  registered  commodity  pool 
operator  who  desires  to  claim  die  relief 
available  under  this  9  4.12(b)  must  file  a 
claim  of  exemption  with  the 
Commission.  Such  claim  must: 

(i)  Be  in  writing; 

(ii)  Provide  the  name,  main  business 
address  and  main  business  telephone 
number  of  the  registered  commodity 
pool  operator,  or  applicant  for  such 
registration,  making  the  request; 

(iii)  Provide  the  name  of  the 
commodity  pool  for  which  the  request  is 
being  made; 

(iv)  Contain  representations  that  the 
pool  will  be  operated  in  compliance 
with  9  4.12{b)(l)(i)  and  the  pool  operator 
will  comply  with  the  requirements  of 
9  4.12(b)(l)(ii); 

(v)  Specify  the  relief  sought  under 
9  4.12(b)(2): 


(vi)  Be  signed  by  the  pool  operator,  as 
follows:  If  the  pool  operator  is  a  sole 
proprietorship,  the  request  must  be 
signed  by  the  sole  proprietor;  if  a 
partnership,  by  a  general  partner;  and  if 
a  corporation,  by  the  chief  executive 
officer  or  chief  financial  officer;  and 

(vii)  Be  filed,  along  with  a  copy,  with 
the  Commission  at  the  address  specified 
in  9  4.2. 

(viii)  A  copy  also  must  be  filed  with 
the  National  Futures  Association  at  its 
headquarters  office  (Attn:  Director  of 
Compliance,  Compliance  Department). 

(4)(i)  The  claim  of  exemption  must  be 
filed  before  the  date  the  commodity  pool 
first  enters  into  a  commodity  interest 
transaction. 

(ii)  The  claim  of  exemption  shall  be 
effective  upon  filing;  Provided,  however. 
That  any  exemption  claimed  hereunder 
shall  cease  to  be  effective  upon  any 
change  which  would  render  the 
representations  made  pursuant  to 
paragraph  (b)(3}(iv)  of  this  section 
inaccurate  or  the  continuation  of  such 
representations  false  or  misleading. 

(5)(i)  If  a  claim  of  exemption  has  been 
made  with  respect  to  9  4.12(b](2)(i),  the 
commodity  pool  operator  must  make  a 
statement  to  that  effect  on  the  cover 
page  of  each  offering  memorandum,  or 
amendment  thereto,  that  it  is  required  to 
file  with  the  Commission  pursuant  to 
9  4.21(g). 

(ii)  If  a  claim  of  exemption  has  been 
made  with  respect  to  9  4.12(b)(2](iii).  the 
pool  operator  must  make  a  statement  to 
that  effect  on  the  cover  page  of  each 
annual  report  that  it  is  required  to  file 
with  the  Commission  pursuant  to 
9  4.22(c). 

(6)(i)  Any  claim  of  exemption  effective 
hereunder  shall  be  effective  only  with 
respect  to  the  pool  for  which  it  has  been 
made. 

(ii)  The  effectiveness  of  such  claim 
shall  not  affect  the  obligations  of  the 
commodity  pool  operator  to  comply  with 
all  other  applicable  provisions  of  this 
Part  4.  the  Act  and  the  Commission's 
rules  and  regulations  issued  thereunder 
with  respect  to  the  pool  and  any  other 
pool  the  pool  operator  operates  or 
intends  to  operate. 

6.  Section  4.14  is  amended  by  adding 
paragraph  (a)(8]  to  read  as  follows: 

§  4.14    Exemption  from  registration  as  a 
commodity  trading  advisor. 

(a)  *  *  * 

(8)  It  is  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  or  is  excluded  from  the 
definition  of  the  term  "investment 
adviser"  pursuant  to  the  provisions  of 
sections  202(a)(2)  and  202(a)(ll)  of  that 
Act;  Provided,  however.  That: 


(i)  The  person's  commodity  interest 
trading  advice: 

(A)  Is  directed  solely  to,  and  for  the 
sole  use  of.  entities  which  are  excluded 
from  the  definition  of  the  term  "pool" 
under  9  4.5  or  are  qualifying  entities 
under  9  4.5  for  which  a  notice  of 
eligibility  has  been  filed: 

(B)  Is  solely  incidental  to  its  business 
or  providing  securities  advice  to  each 
such  entity;  and 

(C)  Employs  only  such  strategies  as 
are  consistent  with  eligibility  status 
under  9  4.5. 

(ii)  The  person  is  not  otherwise 
holding  itself  out  as  a  commodity 
trading  advisor;  and 

(iii)  Prior  to  the  date  upon  which  such 
person  intends  to  engage  in  business  as 
a  commodity  trading  advisor,  the  person 
files  a  notice  of  exemption  with  the 
Commission. 

(A)  The  notice  must  provide  the  name, 
main  business  address  and  main 
business  telephone  number  of  the 
person  filing  the  notice. 

(B)  The  notice  must  represent  that  the 
person  qualified  for  exemption  under 
this  9  4.14(a)(8)  and  that  it  will  comply 
with  the  criteria  of  this  section. 

(C)  The  notice  shall  be  effective  upon 
filing;  Provided,  however.  That  an 
exemption  claimed  hereunder  shall 
cease  to  be  effective  upon  any  change 
which  would  render  tke  representations 
made  pursuant  to  paragraph  (a)(8)(iii)(B) 
of  this  section  inaccurate  or  the 
continuation  of  such  representations 
false  or  misleading. 

(iv)  In  the  event  a  person  who  has 
filed  a  notice  of  exemption  under  this 
§  4.14(a)(8)  subsequently  becomes 
registered  as  a  commodity  trading 
advisory,  the  person  must  file  a 
supplemental  notice  of  that  fact. 

(v)  Any  notice  required  to  be  filed 
hereunder  must  be: 

(A)  In  writing; 

(B)  Signed  by  a  duly  authorized 
representative;  and 

(C)  Filed,  along  with  a  copy,  with  the 
Commission  at  the  address  specified  in 
§4.2. 

(D)  A  copy  also  must  be  filed  with  the 
National  Futures  Association  at  its 
headquarters  office  (ATTN:  Director  of 
Compliance.  Compliance  Department). 
***** 

7.  Section  4.21  is  amended  by  revising 
paragraphs  (a)(17)(i)  introductory  text 
and  (g)  to  read  as  follows: 

§  4.21    Disclosure  to  prospective  pool 
participants. 

(a)  *  *  • 

(17)(i)  The  following  Risk  Disclosure 
Statement,  to  be  prominently  disclosed 
on.  and  as  the  only  language  on.  the 
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page  immediately  following  any 
disclosures  required  to  appear  on  the 
cover  page  as  provided  by  the 
Commission  or  any  registered  futures 
association,  or  immediately  following 
the  disclosures  explicitly  required  in  the 
forepart  of  a  securities  prospectus 
pursuant  to  any  regulations  promulgated 
under  applicable  securities  laws. 
•        •        •        *        * 

(g)(1)  The  commodity  pool  operator 
must  file  with  the  Commission  two 
copies  of  the  Disclosure  Document  for 
each  pool  that  it  operates  or  that  it 
intends  to  operate  not  less  than  21 
calendar  days  prior  to  the  date  the  pool 
operator  first  intends  to  deliver  the 
Document  to  a  prospective  participant  in 
the  pool. 

(2)  The  commodity  pool  operator  must 
file  with  the  Commission  two  copies  of 
all  subsequent  amendments  to  the 
Disclosure  Document  for  each  pool  that 
it  operates  or  that  it  intends  to  operate 
within  21  calendar  days  of  the  date  upon 
which  the  pool  operator  first  knows  or 
has  reason  to  know  of  the  defect 
requiring  the  amendment. 

8.  Section  4.22  is  amended  by  revising 
the  first  sentence  of  paragraph  (c)  to 
read  as  follows: 

9  4.22    Reporting  to  pool  participants. 

***** 

(c)  Each  commodity  pool  operator 
registered  or  required  to  be  registered 
under  the  Act  must  distribute  an  Annual 
Report  to  each  participant  in  each  pool 
that  it  operates,  and  must  file  two  copies 
of  the  Report  with  the  Commission, 
within  90  calendar  days  after  the  end  of 
the  pool's  fiscal  year  or  the  permanent 
cessation  of  trading,  whichever  is 
earlier,  but  in  no  event  longer  than  90 
days  after  funds  are  returned  to  pool 
participants;  Provided,  however,  that  if 
during  any  calendar  year  the  commodity 
pool  operator  did  not  operate  a 
commodity  pool,  the  pool  operator  must 
so  notify  the  Commission  within  30 
calendar  days  after  the  end  of  such 

calendar  year.  *  *  * 

***** 

9.  Section  4.31  is  amended  by  revising 
paragraph  (f)  to  read  as  follows: 

9  4.31  Disclotur*  to  prosp«ctlv«  clients. 

***** 

(f)(1)  The  commodity  trading  advisor 
must  file  with  the  Commission  two 
copies  of  the  Disclosure  Document  for 
each  trading  program  that  it  offers  or 
that  it  intends  to  offer  not  less  than  21 
calendar  days  prior  to  the  date  the 
trading  advisor  first  intends  to  give  the 
Document  to  a  prospective  client  in  the 
trading  program. 

(2)  The  commodity  trading  advisor 
must  file  with  the  Commission  two 


copies  of  all  subsequent  amendments  to 
the  Disclosure  Document  for  each 
trading  program  that  it  offers  or  that  it 
intends  to  offer  within  21  calendar  days 
of  the  date  upon  which  the  trading 
advisor  first  knows  or  has  reason  to 
know  of  the  defect  requiring  the 
amendment. 


PART  140— ORGANIZATION, 
FUNCTIONS  AND  PROCEDURES  OF 
THE  COMMISSION 

10.  The  authority  citation  for  Part  140 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2. 4,  4a(c),  4a(i).  8. 6c 
6d.  6e.  6f,  eg.  ek,  6/,  Btn.  On.  6p.  7,  7a.  8.  8a,  12, 
12a,  18  and  23;  5  U.S.C.  552  and  S52b. 

11.  Section  140.93(a)  is  amended  by 
revising  paragraph  (a)(1)  and  by  adding 
paragraph  (a)(6)  to  read  as  follows: 

9  140.93    Dsltgation  of  auttwrity  to  ttw 
Olrsctor  of  ttM  Division  of  Trading  and 
Marttats. 

(a)  *  •  * 

(1)  All  functions  reserved  to  the 
Commission  in  9  4.12(a)  of  this  chapter. 
***** 

(6)  All  functions  reserved  to  the 
Commission  in  9  4-6(b)  of  this  chapter. 

•  ft  *  *  * 

Issued  in  Washington.  DC  on  October  27. 
1987,  by  the  Commission. 
|eui  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  87-25280  Filed  10-30-87;  8:45  am) 

aiLUNO  COOE  USI-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organliation;  Canter  for  Devices  and 
Radiological  Health 

agency:  Food  and  Drug  Administration. 
ACTIOW;  Final  rule. 

summaky:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  certification  of  true  copies 
and  use  of  the  Department  seal  to  add  to 
the  list  of  delegates  the  Director  and 
Deputy  Director  and  the  Freedom  of 
Information  Officers  of  the  Office  of 
Standards  and  Regulations,  Center  for 
Devices  and  Radiological  Health 
(CDRH). 

The  additional  authority  is  being 
delegated  because  the  CDRH  Freedom 


of  Information  function  is  located  in  the 
Office  of  Standards  and  Regulations. 
CFFECnvc  DATE  November  2. 1987. 
FOR  nniTHER  INFORMATION  CONTACT. 
Melissa  H.  Moncavage.  Office  of 
Management  and  Operations  (HFA- 
340),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD  20857, 
301-443  4976. 
SUPPLEMENTARY  INFORMATION:  FDA  is 

amending  |  5.22  Certification  of  true 
copies  and  use  of  the  Department  seal 
(21  CFR  5.22)  to  add  to  the  list  of 
delegates  the  Director  and  Deputy 
Director  and  the  Freedom  of  Information 
Officers  of  the  Office  of  Standards  and 
Regulations.  CDRH.  The  additional 
authority  is  being  delegated  because  the 
CDRH  Freedom  of  Information  function 
is  located  in  the  Office  of  Standards  and 
Regulations. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  5  is  amended  as 
follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504,  552;  7  U.S.C.  2217; 
15  U.S.C.  638. 1451  et  seq.;  21  U.S.C.  41  et  seq.. 
61-63, 141  et  seq.,  301-392.  467f(b),  679(b),  801 
et  seq.,  823(0. 1031  et  seq.;  35  U.S.C.  158;  42 
U.S.C.  219,  241,  242(a),  242a.  2421,  242o,  243. 
262,  263.  263b  through  263m.  264,  265.  300u  et 
seq..  1395y  and  1395y  note,  3246(b)(3).  4831(a), 
10007.  and  10008;  Federal  Caustic  Poison  Act 
(44  Slat.  1406);  Federal  Advisory  Committee 
Act  (Pub.  L  92-463);  E.0. 11490, 11921. 

2.  In  9  5.22  by  adding  new  paragraphs 
(a)(9)  (v)  and  (vi)  to  read  as  follows: 

95.22    CartHlcatlon  Of  tni*  coptas  and  use 
of  DapartHMnt  saaL 

(a)  *  *  * 

(9)  *  *  * 

(v)  The  Director  and  Deputy  Director. 
Office  of  Standards  and  Regulations, 
CDRH. 

(vi)  Freedom  of  Information  Officers, 
Office  of  Standards  and  Regulations. 
CDRH. 
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Dated:  October  26, 1987. 

|ohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  87-25275  Filed  10-30-87;  8:45  am] 

BILLINO  COOC  4160-01.M 


21  CFR  Part  175 
IDocket  No.  86F-0515] 

Indirect  Food  Additives:  Adhesives 
and  Components  of  Coatings 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  4-(diiodomethylsulfonyl) 
toluene  for  use  as  a  preservative  in  can- 
sealing  cements  which  contact  food. 
This  action  responds  to  a  petition  filed 
by  Abbott  Laboratories. 
dates:  Effective  November  2, 1987; 
objections  by  December  2, 1987. 
ADDRESSES:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202^72-5690. 
SUPPI.EMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  February  3, 1987  (52  FR  3350),  FDA 
announced  that  a  petition  (FAP  6B3961) 
had  been  filed  by  Abbott  Laboratories. 
Abbott  Park,  IL  60064,  proposing  that 
9  175.300  Resinous  and  polymeric 
coatings  (21  CFR  175.300)  of  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  4- 
(diiodomethylsulfonyl)  toluene  for  use 
as  a  preservative  in  can  end  and  can 
side  seam  cements  contacting  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  21 
CFR  175.300(b)(3)(xxxii)  should  be 
amended  as  set  forth  below.  This  listing 
of  the  additive  will  provide  for  its  use  in 
both  can  end  and  can  side  seam 
cements  contacting  food. 

In  accordance  with  9  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 


provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  signiHcant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  December  2. 1987  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  175  is 
amended  as  follows: 


PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
Part  175  continues  to  read  as  follows: 

Authority:  Sees.  201(s).  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348);  21 
CFR  5.10  and  5.61. 

2.  Section  175.300  is  amended  in 
paragraph  (b)(3)(xxxii)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as^oUows: 


9  175.300 
coatings. 


Resinous  and  polymeric 


(b)  *  •  * 

(3)  •  •  * 

(xxxii)  *  *  * 

4-(Diiodomethysulfonyl)  toluene  (CAS 
Reg.  No.  20018-09-1)  for  use  as  a 
preservative  at  a  level  not  to  exceed  0.3 
percent  by  weight  in  can-sealing 
cements. 
***** 

Dated:  October  22, 1987. 
Fred  R.  Shank. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  87-25276  Filed  10-30-87;  8:45  am] 
BILUNG  CODE  4160-01-M 


21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor  Address 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  address  for  CEVA 
Laboratories.  Inc. 

EFFECTIVE  DATE:  November  2, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6243. 
SUPPLEMENTARY  INFORMATION:  CEVA 
Laboratories,  Inc.,  7101  College  Blvd., 
Suite  610,  Overland  Park,  KS  66210,  the 
sponsor  of  several  NADA's,  has  advisee 
FI)A  of  a  change  of  address  from  "10560 
Barkley,  Overland  Park.  KS  66212."  The 
agency  is  amending  the  address  entry  in 
21  CFR  510.600  in  paragraph  (c)(1)  for 
"CEVA  Laboratories.  Inc.,"  and  in 
paragraph  (c)(2)  for  "050604"  to  reflect 
this  change  of  address. 

List  of  Subjects  in  21  CFR  Fart  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
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Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
510  is  amended  as  follows: 

PART  S10-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512.  701(a)  (21  U.S.C.  360b. 
371(a)):  21  CFR  5.10  and  5.83. 

SS10.600    [AmmMltdl 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  (c)(1)  in  the  entry  for  "CEVA 
Laboratories,  Inc.,"  and  in  paragraph 
(c)(2)  in  the  entry  for  "050604"  by 
revising  the  sponsor  address  to  read 
•7101  College  Blvd..  Suite  610.  Overland 
Park,  KB  66210." 

Dated:  October  28, 1987. 
Richard  A.  Camevale, 

Acting  Associate  Director.  Office  of  New 
Animal  Drug  Evaluation,  Center  for 
Veterinary  Medicine. 

|FR  Doc.  87-25273  Filed  10-30-87:  8:45  am) 
■iLUNQ  CODE  aiao-oi-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Lasalocid 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hoffmann-La  Roche.  Inc..  providing  for 
the  use  of  Type  C  lasalocid  feeds  for  the 
control  of  coccidiosis  in  cattle  having  a 
body  weight  of  up  to  800  pounds. 
EFFECTIVE  DATE:  November  2, 1987. 
worn  FURTHER  INFORMATION  CONTACT 

Adriano  R.  Gabuten.  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4913. 

SUrPLEMCNTARV  INrORMATKNC 
Hoffmann-La  Roche,  Inc.,  Nutley.  NJ 
071ia  is  the  sponsor  of  NADA  96-298, 
which  provides  for  the  use  of  Type  C 
lasalocid  feeds  for  the  control  of 
coccidiosis  caused  by  Eimeria  bovis  and 
Eimeria  zuernii  in  cattle  having  a  body 
weight  of  up  to  800  pounds.  The  drug  is 
provided  at  1  milligram  of  lasalocid  per 
22  pounds  body  weight.  Based  on  data 


and  information  submitted,  the 
supplemental  NADA  is  approved  and  21 
CFR  558.311  is  amended  by  revising 
paragraph  (b)(3)  and  adding  new 
paragraph  (ej(l)(xiii).  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11  (e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  fmding  of  no 
significant  impact  and  the  evidence 
supporting  that  fmding.  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p.m..  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

List  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351  (21 
I'.S.C.  3«0b);  21  CFR  5.10  and  5.83. 

2.  Section  558.311  is  amended  in 
paragraph  (b)(3)  by  revising  the  phrase 
'■(e)(1)  (vi).  (vii),  (ix).  (xi)  and  (xii)"  to 
read  "(e)(1)  (vi),  (vii).  (ix),  (xi).  (xii),  and 
(xiii)"  and  by  adding  new  paragraph 
(e)(l)(xiii),  to  read  as  follows: 


§558.311 

*  * 

(e)*  • 
(1)'  * 
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Dated:  Octolwr  23, 1967. 
Gerald  B.  GuMt. 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc.  87-25274  Filed  10-30-87;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offloe  Of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  232  and  23S 

(Docket  Na  R-87-1362;  FR-2426] 

Mortgage  Insurance;  Changes  in 
Interest  Ratea 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  change  in  the 
regulations  increases  the  maximum 
allowable  interest  rate  on  certain 
section  232  (Mortgage  Insurance  for 
Nursing  Homes)  loans  and  on  all  section 
235  (Homeownership  for  Lower  Income 
Families)  insured  loans.  This  final  rule  is 
intended  to  bring  the  maximum 
permissible  financing  charges  for  these 
programs  into  line  with  competitive 
market  rates. 

EFFECTIVE  DATE:  October  22, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

John  N.  Dickie,  Chief  Mortgage  and 
Capital  Market  Analysis  Branch.  Office 
of  Financial  Management,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington.  DC 
20410.  Telephone  (202)  755-7270.  (This  is 
not  a  toll-free  number.) 


SUPPI.EMENTARY  INFORMATION:  The 

following  amendments  to  24  CFR 
Chapter  II  have  been  made  to  increase 
the  maximum  interest  rate  which  may 
be  charged  on  loans  insured  by  this 
Department  under  section  232  (fire 
safety  equipment)  and  section  235  of  the 
National  Housing  Act.  The  maximum 
interest  rate  on  the  HUD/FHA  section 
232  (fire  safety  equipment)  and  section 
235  insurance  programs  has  been  raised 
from  10.50  percent  to  11.00  percent. 

The  Secretary  has  determined  that 
this  change  is  immediately  necessary  to 
meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change. 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemaking  to  public 
comment,  either  before  or  after 
effectiveness  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  final  rule  effective 
immediately. 

HUD  regulations  published  at  47  FR 
56266  (December  15, 1982),  amending  24 
CFR  Part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Pohcy  Act  of  1969.  contain  categorical 
exclusions  from  their  requirements  for 
the  actions,  activities  and  programs 
specified  in  S  50.20.  Since  the 
amendments  made  by  this  rule  fall 
within  the  categorical  exclusions  set 
forth  in  paragraph  (I)  of  S  50.20,  the 
preparation  of  an  Environmental  Impact 
Statement  or  Finding  of  No  Significant 
Impact  is  not  required  for  this  rule. 

iliis  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  governmental 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
provides  for  a  small  increase  in  the 
mortgage  interest  rate  in  programs  of 
limited  applicability,  and  thus  of 
minimal  effect  on  small  entities. 


This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  26, 
1987  (52  FR  40358)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.108, 
14.117.  and  14.120. 

List  of  Subjects 

24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeovwiership,  Grant 
programs:  housing  and  community 
development. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs:  health,  Loan  programs: 
housing  and  community  development, 
Mortgage  insurance.  Nursing  homes, 
Intermediate  care  facihties. 

Accordingly,  the  Department  amends 
24  CFR  Parts  232  and  235  as  follows: 

PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FACILITIES, 
AND  BOARD  AND  CARE  HOMES 

1.  The  authority  citation  for  24  CFR 
Part  232  continues  to  read  as  follows: 

Authority:  Sees.  211,  232,  National  Housing 
Act,  (12  U.S.C.  1715b.  17l5w):  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  (42  U.S.C.  3535(d)). 

2.  In  S  232.560.  paragraph  (a)  is 
revised  to  read  as  follows: 

S  232.560    Maximum  Interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
11.00  percent  per  annum  with  respect  to 
mortgages  insured  on  or  after  October 
22, 1987. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

3.  The  authority  citation  for  24  CFR 
Part  235  continues  to  read  as  follows: 

Authority:  Sees.  211.  235.  National  Housing 
Act  (12  U.S.C.  1715b.  1715z);  sec.  7{d). 
Department  of  Housing  and  Urban 
Development  Act,  (42  U.S.C.  3535(d)). 

4.  In  §  235.9,  paragraph  (a)  is  revised  to 
read  as  follows: 

S  235.9    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  11.00  percent  per  annum  with 


respect  to  mortgages  insured  on  or  after 
October  22, 1987. 

***** 

5.  In  §  235.540,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  235.540    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  on  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  11.00  percent  per  annum  with 
respect  to  mortgages  insured  after 
October  22. 1987. 
***** 

Date:  October  20. 1987. 
James  E.  Schoenbecger, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 
[FR  Doc.  87-25281  Filed  10-30-87;  8:45  am] 

BMXING  CODE  4210-27-M 


24  CFR  Part  885 

[Docket  No.  R-87-1363;  FR-2427] 

Loans  for  Housing  for  the  Elderly  or 
Handicapped;  Rscal  Year  1988  Interest 
Rate 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 

ACTION:  Announcement  of  section  202 
Loan  Interest  Rate — ^Fiscal  Year  1988. 

SUMMARY:  This  document  established  9 
percent  per  annum  as  the  interest  rate 
for  loans  that  are  made  during  Fiscal 
Year  1988  for  housing  for  the  elderly  or 
handicapped  under  section  202  of  the 
Housing  Act  of  1959. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Wilden,  Director,  Assisted 
Elderly  and  Handicapped  Housing 
Division.  451  Seventh  Street,  SW.,  Room 
6116,  Washington,  DC  20410-8000, 
telephone  (202)  426-6730.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 

Under  24  CFR  885.410(g)(2).  the 
Secretary  of  Housing  and  Urban 
Development  is  required  to  publish  an 
annual  document  establishing  the 
interest  rate  for  loans  for  housing  for  the 
elderly  or  handicapped  under  section 
202  of  the  Housing  Act  of  1959.  This 
interest  rate  may  not  exceed  either: 

(1)  A  rate  determined  by  the  Secretary 
of  the  Treasury  to  be  the  average 
interest  rate  on  all  interest-bearing 
obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt 
computed  at  the  end  of  the  fiscal  year 
immediately  prior  to  the  date  on  which 
the  loan  is  made,  plus  an  allowance  to 
cover  administrative  costs  and  probable 
losses  under  the  program.  (This 
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ailowunce  has  been  determined  by  the 
Secretary  of  Housing  and  Urban 
Development  to  be  one-fourth  of  one 
percent  (.25%)  per  annum  for  both  the 
construction  and  permanent  loan 
periods);  or 

(2)  Any  statutory  ceiling  on  interest 
rates  or  allowances  for  administrative 
costs  and  probable  losses  for  such  loans 
as  may  be  applicable.  (24  CFR 
8a5.410{g){l).) 

The  interest  rate  on  the  described 
interest-bearing  obligations  of  the 
United  States  at  the  end  of  Fiscal  Year 
1986  (as  determined  by  the  Secretary  of 
the  Treasury]  was  8.75  percent  annum. 
This  rate  plus  the  .25  percent  per  annum 
allowance  for  administrative  costs  and 
probable  losses  yields  an  interest  rate  of 
9  percent  per  annum.  Accordingly,  this 
document  announces  that  the  Secretary 
of  HUD  has  established  the  interest  rate 
for  section  202  loans  made  during  Fiscal 
Year  1988  at  the  rate  of  9  percent  per 
annum. 

Under  24  CFR  50.20(1)  an 
environmental  finding  is  not  necessary 
because  the  statutorily  required 
establishment  of  interest  rates  is  among 
matters  that  are  categorically  excluded 
from  the  environmental  requirements  of 
24  CFR  Part  50. 

Authority:  Sec.  202.  Housing  Act  of  1959. 
U.S.C.  1701q:  Sec.  7(d).  Departmeni  of 
Mousing  and  Urban  Development  Act.  42 
U.S.C  353(d). 
Date:  Octotier  27. 1987. 
Thoowt  T.  Demery, 

Assistant  Secretary  for  Housing — Federal 
Housing  CommisBioner. 
|FR  Doc.  87-25318  Filed  10-30-87;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

31  CFR  Part  358 

[Dcportinwil  ef  th*  Trs— ury  CIrculf, 
PubHe  D«M  SerfM  Na  2«-e7] 

Regulationt  Ck>veming  CUBES 
(Coupons  Under  Book-Entry 
Safekeeping) 

AOENCv:  Bureau  of  the  Public  Debt. 
Fiscal  Service.  Treasury. 
action:  Interim  rule. 

summary:  This  interim  rule  establishes 
regulations  governing  the  Treasury's 
Coupons  Under  Book-Entry  Safekeeping 
("CUBES")  program.  This  program  was 
the  subject  of  a  Notice  published  on 
December  5. 1986  (51  FR  44003).  This 
Notice  stated  that  the  CUBES  program 
would  provide  a  one-time  opportunity  to 
present  physical  coupons  detached  from 


U.S.  Treasury  obligations,  i.e..  bonds 
and  notes,  for  conversion  to  book-entry 
form,  to  be  held  in  an  off-line  book -entry 
system  maintained  and  administered  by 
the  Federal  Reserve  Bank  of  New  York, 
as  flscal  agent  of  the  United  States.  The 
terms  and  conditions  governing  the 
CUBES  program  were  set  out  in  a 
written  agreement  signed  by 
participating  depository  institutions. 
These  regulations  modify  the  CUBES 
program,  as  originally  set  forth  in  the 
written  agreements,  to  provide  a  more 
efficient  method  of  maintenance  and 
transfer  of  CUBES.  CUBES  may  now  be 
traded  on-line  and  against  payment,  and 
depository  institutions  will  maintain 
their  CUBES  accounts  at  the  Federal 
Reserve  Bank  or  Branch  of  their  district. 
I'hese  regulations  provide  that  the 
general  regulations  governing 
transactions  in  book-entry  Treasury 
securities  will  govern  transactions  in 
CUBES. 

DATES:  Interim  nJe  effective  November 
2, 1987;  comments  must  be  received  on 
or  before  December  2, 1987. 
ADORCSS:  Send  comments  to  the 
Washington  Office,  Office  of  the  Chief 
Counsel,  Bureau  of  the  Public  Debt 
Engraving  and  Printing  Annex, 
Washington,  DC  20239-0001. 
FOn  FURTHf  R  INFORMATION  CONTACT: 
Rochelle  F.  Granat,  Attorney-Adviser, 
Bureau  of  the  Public  Debt,  Washington, 
DC,  (202)  447-9659. 
SUFPI^MENTARV  INFORMATION:  In  die 
Notice  published  December  5. 1986.  at  51 
FR  44003,  the  Bureau  of  the  Public  Debt 
announced  the  implementation  of  a 
Coupons  Under  Book-Entry  Safekeeping 
(CUBES)  program.  Under  the  program, 
depository  institutions  holding  coupons . 
stripped  from  physical  Treasury 
securities  were  permitted  to  convert 
them  to  book-entry  form  by  presenting 
them,  between  January  5,  1987,  and 
April  30, 1987.  pursuant  to  instructions 
provided  by  the  Federal  Reserve  Bank  of 
New  York  and  the  Department  of  the 
Treasury. 

All  depository  institutions  which 
participated  in  the  conversion  process 
were  required  to  sign  an  "Agreement  to 
the  Terms  and  Conditions  Governing 
CUBES."  Appendix  A  contains  thr  terms 
of  the  agreement.  Depository  institutions 
which  did  not  participate  in  the 
conversion  phase  of  the  CUBES  program 
but  subsequently  participated  in  the 
trading  of  off-line  CUBES  were  required 
to  sign  a  modified  agreement  which 
contained  only  those  terms  governing 
post-conversion  transactions. 

Under  the  original  terms  and 
conditions  of  the  CUBES  program, 
CUBES  accounts  were  to  be  maintained 
in  an  off-line  system  at  the  Federal 


Reserve  Bank  of  New  York.  The 
program  offered  off-line  trading  of 
CUBES  between  depository  institutions. 
Transfers  between  accounts  required 
that  written  or  "tested"  telephonic 
instructions  be  sent  to  the  Federal 
Reserve  Bank  of  New  York  through  the 
Federal  Reserve  Bank  or  Branch  in 
whose  district  the  depository  institution 
was  located.  Payments  associated  with 
transfers  of  CUBES  had  to  be  settled 
outside  of  the  book-entry  system. 
Transfers  of  CUBES  were  subject  to  the 
Treasury  fee  schedule  applicable  to  the 
transfer  of  other  off-line  book-entry 
securities. 

These  regulations  modify  the  CUBES 
program  to  provide  a  more  e^cient 
method  of  account  maintenance  and 
transfer.  Section  358.2  allows  each 
depository  institution  holding  or 
receiving  CUBES  accounts  to  maintain 
them  at  the  Federal  Reserve  Bank  or 
Branch  in  the  district  in  which  it  is 
located.  Depository  institutions  will  be 
able  to  effect  transfers  of  CUBES 
nationwide,  on-line,  and  against 
payment  This  means  that  a  depository 
institution  with  on-line  connections  to 
its  Federal  Reserve  Bank  or  Branrh  can 
initiate  and  receive  transfers  of  CUBES 
directly  and  need  not  provide 
instructions  to  the  Reserve  Bank  or 
Branch.  In  addition,  on-line  depository 
institutions  will  be  assessed  the  on-line 
book-entry  transfer  fee  per  origination 
instead  of  the  higher  off-line  fee  for  each 
origination  and  receipt. 

The  one-time  transfer  of  CUBES 
account  balances  to  the  Federal  Reserve 
Bank  or  Branch  of  the  district  in  which 
the  depository  institution  is  located  will 
be  subject  to  the  same  terns  and 
conditions  as  applied  to  off-line 
transfers  of  CUBES  in  the  original 
agreement  except  that  no  fee  will  be 
charged  for  this  transfer.  All  subsequent 
transfers  of  CUBES  will  be  subject  to  Uie 
same  rules  and  regulations  as  all  other 
commercial  book-entry  Treasury 
securities. 

Each  depository  iiutitution  holding 
CUBES  accounts  prior  to 
implementation  of  this  modification  has 
been  informed  of  the  planned 
modification  to  the  CUBES  program. 
Because  the  securities  wire  cannot 
accommodate  par  amounts  of  less  than 
one  dollar,  each  institution  has  agreed  in 
writing  to  waive  all  amounts  of  less  than 
one  dollar  in  the  aggregate  for  each 
CUBES  CUSIP  and  has  stated  its 
intention  to  authorize  the  transfer  of  its 
CUBES  balances  to  the  Federal  Reserve 
Bank  or  Branch  of  its  district. 

These  regulations,  as  stated  in 
S  358.0(b),  therefore,  modify  the  terms 
and  conditions  provided  in  the  written 


agreement  to  the  extent  inconsistent 
therewith.  All  other  terms  remain  in  full 
force  and  effect.  In  addition,  the 
regulations  clearly  establish,  at  S  358.3, 
that  the  general  regulations  governing 
transactions  in  book-entry  Treasury 
securities  govern  transactions  in  CUBES 
(31  CFR  Part  306,  Subpart  O).  CUBES 
will  be  included  within  the  definition  of 
"security"  for  purposes  of  Subparts  A,  B, 
and  D  of  Part  357  of  Title  31.  at  such 
time  as  the  Treasury/Reserve 
Automated  Debt  Entry  System 
(TRADES)  regulations  are  published  as 
a  final  rule. 

The  Department  has  determined  that 
the  publication  of  these  CUBES 
regulations  is  appropriate  at  this  time 
because  it  is  no  longer  practical  to  have 
the  agreement  serve  as  the  primary 
source  for  reference  to  the  terms  and 
conditions  governing  transactions  in 
CUBES  and  to  require  each  new 
participant  in  the  program  to  execute  the 
written  agreement.  These  regulations 
are,  therefore,  issued  to  provide  easily- 
referenced  terms  and  conditions, 
binding  on  all  present  and  future  holders 
of  CUBES,  and  to  establish  that  CUBES 
may  be  held  and  transferred  in  the  same 
manner,  and  subject  to  the  same  general 
regulations,  as  all  other  commercial 
book-ent.*^'  Treasury  securities. 

Procedural  Requirements 

This  interim  rule  is  not  a  "major  rule" 
as  defined  in  Executive  Order  12291.  A 
regulatory  impact  analysis  is  therefore 
not  required. 

The  notice  and  public  procedures 
requirements  of  the  Administrative 
Procedure  Act  are  inapplicable, 
pursuant  to  5  U.S.C.  553(a)(2).  Moreover, 
the  current  participants  in  the  CUBES 
program  have  been  informed  of  the 
modification  to  the  CUBES  program  and 
have  agreed  in  writing  to  the  waiver  of 
the  amounts  which  cannot  be 
accommodated  on  the  securities  wire. 
Once  CUBES  accounts  are  transferred  to 
the  Federal  Reserve  Banks  or  Branches 
of  the  districts  in  which  the  depository 
institutions  are  located,  transactions  in 
CUBES  will  take  place  in  the  same 
manner  and  be  subject  to  the  same 
regulations  as  all  other  conmiercial 
book-entry  Treasury  securities.  As  no 
notice  of  proposed  rulemaking  is 
required,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq..]  do  not  apply.  Therefore,  the 
Department  finds  that  notice  and  public 
procedures  are  not  necessary. 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501,  et  seq.,)  does  not  apply 
to  this  rule  because  it  does  not  contain 
information  collection  requirements 
which  necessitate  approval  by  the 
Office  of  Management  and  Budget 


List  of  Subjects  in  31  CFR  Part  358 

Government  securities.  Federal 
Reserve  System. 
Dated:  Octot>CT  6, 1987. 

Gerald  Murphy . 

Fiscal  Assistant  Secretary. 

Part  358  is  added  to  Subchapter  B  of 
Title  31,  Code  of  Federal  Regulations, 
Chapter  11,  to  read  as  follows: 

PART  358— REGULATIONS 
GOVERNING  CUBES  (COUPONS 
UNDER  BOOK-ENTRY  SAFEKEEPING) 

358.0  Applicability. 

358.1  Definitions. 

358.2  Maintenance  of  CUBES  accounts  at 
Federal  Reserve  Banks  nationwide:  on- 
hne  capability. 

356.3  Governing  regulations. 

358.4  Supplements,  amendments  or 
revisions. 

Appendix  A  to  Part  358 — ^Terms  of  the 
Written  Agreement  Governing  Participation 
in  CUBES  Program 

Authority:  31  U.S.C.  Ch  31;  12  U.S.C.  391. 
§358.0    AppHcability. 

(a)  These  regulations  apply  to  CUBES 
(Coupons  Under  Book-Entry 
Safekeeping).  CUBES  represent  physical 
coupons  that  were  detached  from  United 
States  Treasury  obligations  and  that 
were  converted  to  book-entry  form 
pursuant  to  the  terms  and  conditions 
contained  in  Appendix  A  of  this  part, 
these  terms  and  conditions  having 
constituted,  in  pertinent  part,  the  written 
"Agreement  to  the  Terms  and 
Conditions  Governing  CUBES,"  signed 
by  those  depository  institutions  who 
participated  in  the  CUBES  program  prior 
to  publication  of  the  regulations  in  this 
part. 

(b)  These  regulations  modify  the  terms 
and  conditions  governing  CUBES 
articulated  in  the  written  agreements, 
and  referenced  in  Appendix  A,  to  the 
extent  that  they  are  inconsistent  with 
those  terms  and  conditions.  All  other 
terms  remain  in  full  force  and  effect  and 
bind  all  holders  of  CUBES. 

§  358.1     Definitions. 

In  this  part,  unless  the  context 
indicates  otherwise: 

"CUBES"  refers  to  physical  coupons 
that  have  been  detached  from  United 
States  Treasury  obligations  and  that 
have  been  converted  into  book-entry 
form  under  the  Treasury's  Coupons 
Under  Book-Entry  Safekeeping  program. 

"Depository  institution"  means  an 
entity  described  in  section  19(b)  of  the 
Federal  Reserve  Act  (12  U.S.C.  461(b)). 


"Federal  Reserve  Bank"  or  "Reserve 
Bank"  means  a  Federal  Reserve  Bank  or 
Branch. 

"Physical  coupon"  means  a  definitive 
coupon  stripped  from  the  corpus  of  a 
bearer  definitive  United  States  Treasury 
note  or  bond. 

"On-line"  means  an  automated 
telecommunications  system  which  links 
depository  institutions  and  the  Federal 
Reserve  Banks  and  allows  the  transfer 
of  book-entry  securities  to  be  initiated 
and  received  directly  by  depository 
institutions  with  such  capability. 

"Off-line"  means  any  method  for 
holding  and  transferring  book-entry 
securities  that  is  not  "on-line"  as 
described  above. 

§  358.2  Maintenance  of  CUBES  accounto 
at  Federal  Reserve  Banks  nationwide;  on- 
line capability. 

(a)  By  a  date  determined  by  the 
Department  of  the  Treasury,  CUBES 
holdings  of  each  depository  institution 
will  be  transferred  from  the  off-line 
system  at  the  Federal  Reserve  Bank  of 
New  York  to  the  Federal  Reserve  Bank 
or  Branch  in  the  district  in  which  the 
depository  institution  is  located. 
Thereafter,  transfers  may  be  effected 
nationwide  on  the  securities  wire. 
Depository  institutions  with  on-line 
connections  to  the  Federal  Reserve  Bank 
in  their  district  may  initiate  and  receive 
transfers  of  CUBES  directly  and  against 
payment.  Depository  institutions  that  do 
not  have  on-line  connections  with  the 
Federal  Reserve  Bank  in  their  district 
may  inititate  and  receive  transfers  of 
CUBES  against  payment  in  accordance 
with  the  procedures  normally  used  for 
off-line  book-entry  securities. 

(b)  The  terms  and  conditions 
governing  off-line  transfers  of  CUBES  as 
provided  in  the  written  agreement 
governing  CUBES  also  apply  to  the  one- 
time transfer  of  CUBES  balances  from 
the  off-line  system  at  the  Federal 
Reserve  Bank  of  New  York  to  the 
Federal  Reserve  Bank  in  the  district  in 
which  the  depository  institution  is 
located.  However,  no  fee  will  be 
charged  for  this  transfer. 

(c)  CUBES  balances  cannot  be 
transferred  back  to  the  off-line  system  at 
the  Federal  Reserve  Bank  of  New  York. 

(d)  The  on-line  book-entry  transfer  fee 
applies  to  on-line  transfers  of  CUBES. 
The  off-line  book-entry  transfer  fee 
applies  to  off-line  transfers  of  CUBES. 

(e)  Upon  transfer  from  the  off-line 
system  at  the  Federal  Reserve  Bank  of 
New  York  to  the  Federal  Reserve  Bank 
in  the  depository  institution's  district 
amounts  of  less  than  one  dollar  in  the 
aggregate  per  CUBES  CUSIP  are  waived. 
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§  3M.3    Governing  regulations. 

CUBES  are  deemed  to  be  securities 
for  purposes  of  Subpart  O  of  Part  306  of 
this  title,  until  such  time  as  the  TRADES 
(Treasury/Reserve  Automated  Debt 
Entry  System)  regulations  are  published 
in  Hnal  form,  at  which  time  CUBES  will 
be  deemed  to  be  securities  for  purposes 
of  Subparts  A,  B,  and  D  of  Part  357  of 
this  title. 

§  3!:ii.4    Supploments.  amondmonts  or 
raviaions. 

The  Secretary  may,  at  any  time, 
prescribe  additional  supplemental, 
amendatory  or  revised  regulations  with 
respect  to  CUBES. 

Appendix  A  to  Part  3S«— Terma  of  \hm 
Written  Agreement  Governing 
Participation  in  the  CUBES  Program 

(1)  By  signing  this  agreement  and  by 
submitting  coupons  for  conversion  to 
book-entry  accounts  under  CUBES,  the 
undersigned  depository  institution  (DI) 
agrees  to  be  bound  by  all  the  terms  and 
conditions  stated  herein  and  agrees  to 
follow  all  written  instructions  and 
procedures  provided  by  the  Federal 
Reserve  Bank  of  New  York  (FRBNY)  and 
the  Treasury. 

(2)  Presentation  of  physical  coupons 
to  FRBNY  for  conversion  to  book-entry 
accounts  under  the  CUBES  program 
constitutes  a  representation  by  the  DI 
that  it  has  authority  to  convert  said 
coupons  to  book-entry  form  and  that 
said  coupons  were  stripped  prior  to 
January  5, 1987. 

(3)  Instructions  to  effect  transfers 
between  CUBES  accounts  constitutes  a 
representation  that  the  DI  has  authority 
to  effect  such  transfers. 

(4)  The  Treasury  and  FRBNY  acting  as 
fiscal  agent  of  the  United  States,  shall 
not  be  liable  for  conversion  or  for 
participation  in  any  breach  of  Hduciary 
duty  or  legal  obligation  if  the  DI  has  no 
right  or  authority  to  convert  the  coupons 
to  book-entry  form  or  to  take  other 
actions  in  respect  to  book-entry 
accounts  in  CUBES. 

(5)  Neither  the  Treasury  nor  FRBNY 
shall  be  liable  for  any  loss  incurred  by 
the  DI  which  results  from  the  failure  of 
the  DI  to  properly  follow  the  written 
procedures  provided  by  FRBNY  and  the 
Treasury. 

(6)  Coupons  will  be  accepted  for 
conversion  only  between  January  5, 1987 
and  April  30, 1987.  No  coupons  will  be 
accepted  for  conversion  from  the 
undersigned  after  April  30, 1987. 
Coupons  shall  be  submitted  in 
accordance  with  a  schedule  provided  by 
FRBNY. 

(7)  The  DI  agrees  to  bear  the  full  cost 
and  risk  of  loss  associated  with  the 


delivery  of  the  coupons  to  FRBNY.  The 
United  States  assumes  the  risk  of 
transportation  of  the  submitted  coupons 
between  FRBNY  and  the  Treasury. 

(8)  Coupons  must  be  submitted  to 
FRBNY  in  accordance  with  the 
instructions  provided  and  must  be 
accompanied  by  Form  GB 122.  executed 
by  an  authorized  officer  of  the  DI. 

(9)  Only  stripped  Treasury  coupons 
maturing  on  or  after  January  15, 1988,- 
are  eligible  for  conversion  to  book-entry 
form  under  CUBES,  except  those 
maturing  after  the  first  date  of  call. 

(10)  Any  coupons  which  are  returned 
to  the  DI  will  be  returned  at  the  DI's  risk 
and  expense. 

(11)  The  DI's  presentation(s)  of 
physical  coupons  will  be  subject  to 
rejection  or  adjustment  until  verified  by 
both  FRBNY  and  the  Treasury. 

(12)  The  DI  will  pay  a  non-refundable 
fee  of  four  dollars  ($4.00)  for  each 
coupon  presented  for  the  CUBES 
program.  The  fee  for  any  coupons  which 
are  rejected  by  the  Treasury,  for 
whatever  reason,  is  not  refundable. 

(13)  After  processing  and  verification 
by  FRBNY,  FRBNY  will  credit  amounts 
accepted  to  special  "off-line"  book-entry 
accounts  to  be  established  at  FRBNY. 
Verification  by  Treasury  will  be 
accomplished  within  ten  (10)  business 
days  of  receipt  of  the  coupons  at 
Treasury.  No  trading  activity  in  the 
CUBES  account  will  be  allowed  during 
this  ten  day  period.  If  at  any  time  after 
this  ten  (10)  day  period  the  Treasury 
determines  that  coupons  were 
improperly  credited  to  the  DI's  CUBES 
account,  such  as  in  the  case  of  a 
previously  undetected  counterfeit,  the 
Treasury  reserves  the  right  to  adjust  the 
DI's  CUBES  account  pursuant  to  the 
terms  of  clause  fifteen  (15)  of  this 
agreement. 

(14)  CUBES  accounts  will  be 
maintained  separately  from  accounts 
maintained  in  Treasury's  STRIPS 
(Separate  Trading  of  Registered  Interest 
and  Principal  of  Securities)  program. 

(15)  In  the  event  that  the  Treasury 
makes  an  adjustment  to  or  rejects  all  or 
part  of  a  deposit,  FRBNY  is  authorized 
to  delete  from  the  DI's  CUBES  account 
CUBES  of  the  same  payment  date  and 
face  value  (i.e.,  the  same  "generic" 
CUBES  CUSIP)  as  those  for  which  the  DI 
received  credit  but  were  subsequently 
rejected.  If  no  such  CUBES  exist  in  the 
DI's  CUBES  account,  the  DI  will  be 
instructed  by  FRBNY  as  to  how  an 
adjustment  will  be  made.  In  the  event 
that  the  DI  fails  to  comply  with  FRBNY's 
instructions  within  five  (5)  business 
days  of  receipt  of  such  instructions. 
FRBNY  reserves  the  right  to  debit  the 
DI's  reserve  or  clearing  account  for  the 
face  value  of  the  rejected  coupon(s). 


(16)  Off-line  transfers  between  CUBES 
accounts  that  occur  after  conversion  to 
book-entry  will  require  written  or 
"tested  telephonic"  instructions  via  the 
DI's  local  Federal  Reserve  Bank  to 
FRBNY.  CUBES  transactions  will  not  be 
processed  unless  CUBES  accounts  have 
been  properly  established  and  FRBNY 
has  received  appropriate  instructions 
from  both  the  sending  and  receiving 
DI's.  Book-entry  balances  will  be 
adjusted  to  reflect  transfers  on  a  one 
day  lagged  basis  by  FRBNY,  volume 
permitting.  Such  off-line  transfers  may 
take  place  only  between  DIs.  Payments 
associated  with  transfers  of  CUBES 
must  be  settled  outside  of  the  book- 
entry  system.  Instructions  that  request 
delivery  or  receipt  against  payment  will 
be  rejected. 

(17)  The  Treasury  and  FRBNY  shall 
not  be  liable  for  any  action  taken  in 
accordance  with  the  information  set  out 
in  written  or  "tested  telephonic"  transfer 
requests  provided  by  the  DI. 

(18)  Except  as  otherwise  provided  by 
regulation,  circular,  or  written 
agreement,  FRBNY  shall  be  liable  in 
connection  with  any  action  taken  or 
omission  by  it  only  for  its  failure  to 
exercise  ordinary  care.  FRBNY  and  the 
Treasury  shall  not  have  or  assume  any 
responsibility  to  any  party  except  the 
sending  and  receiving  DIs  involved  in  a 
CUBES  transaction.  FRBNY  and  the 
Treasury  shall  not  be  liable,  in 
connection  with  a  CUBES  transaction, 
for  the  insolvency,  neglect,  misconduct, 
mistake  or  default  of  another  bank  or 
person,  including  the  immediate 
participants. 

(19)  Book-entry  transfers  under  the 
CUBES  program  will  be  subject  to  the 
Treasury  fee  schedule  applicable  for  the 
transfer  of  other  off-line  book-entry 
securities.  The  Treasury  reserves  the 
right  to  revise  this  fee  schedule  at  any 
time  by  notice  in  the  Federal  Register. 

(20)  The  DI  agrees  that  all  charges 
associated  with  its  CUBES  account, 
including  the  per  coupon  conversion  fee, 
will  be  processed  against  its  reserve  or 
clearing  account  at  its  local  Federal 
Reserve  Bank,  as  such  charges  accrue 
and  without  prior  notice. 

(21)  Once  stripped  coupons  have  been 
converted  to  book-entry  form, 
reconversion  to  physical  form  will  not 
be  possible. 

(22)  Principal  (corpus)  securities  from 
which  interest  coupons  have  been 
stripped  will  not  be  converted  into  book- 
entry  form. 

(23)  Converted  coupons  are  not 
eligible  as  collateral  for  tax  and  loan 
balances  or  other  public  funds. 

(24)  This  agreement  shall  be  construed 
in  accordance  with  Federal  law,  the 


general  regulations  governing  United 
States  Securities,  Federal  Reserve 
regulations,  and  FRBNY's  operating 
circulars. 

(25)  The  Secretary  of  the  Treasury 
reserves  the  right,  in  his  discretion,  to 
waive  or  modify  any  provision  or 
provisions  of  these  terms  and  conditions 
in  any  particular  case  or  class  of  cases  if 
such  action  is  not  inconsistent  with  law 
and  does  not  impair  any  existing  right. 

(PR  Doc  87-25251  Filed  10-30-67;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttic  Secretary 

32  CFR  Part  361 
IDoD  Diractiva  5105.421 

Defense  investigative  Service  (DIS) 
agency:  Office  of  the  Secretary.  DoD. 


ACnON:  Final  rule. 


summary:  This  rule  revises  32  CFR  Part 
361.  It  has  been  developed  to  reflect  the 
transfer  of  responsibility  for  DIS  from 
the  Department  of  Defense,  Office  of  the 
General  Counsel  to  the  Deputy  Under 
Secretary  of  Defense  for  Policy  and  to 
update  policy  concerning  the 
administration  and  functions  of  DIS. 
EFFECTIVE  DATE:  June  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Bell,  Office  of  the  Deputy 
Under  Secretary  of  Defense  for  Policy, 
the  Pentagon,  Room  3C267,  telephone 
(202)  697-3969. 
SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  32  CFR  Part  361 

Organization  and  functions 
(government  agencies). 

Accordingly.  32  CFR  Part  361  is 
revised  as  follows: 

PART  361— DEFENSE  INVESTIGATIVE 
SERVICE  (DIS) 

361.1  Reissuance  and  purpose. 

361.2  Applicability. 

361.3  Organization  and  management. 

361.4  Functions. 

361.5  Responsibilities. 

361.6  Relationships. 

Appendix  A — Delegations  of  Authority. 
Authority:  10  U.S.C.  Chapter  4. 

§  361.1    Raiaauanca  and  purpoaa. 

This  part  revises  32  CFR  Part  361  and, 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  Title  10,  U.S. 
Code  assigns  direction,  authority,  and 
control  over  the  Defense  Investigative 
Service  (DIS)  to  the  Deputy  Under 


Secretary  of  Defense  for  Policy 
(DUSD(P)),  and  prescribes  the 
organization  and  management, 
functions,  responsibilities,  relationships, 
and  authorities  described  in  the 
following. 

§361.2    Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

§  36 1 .3    Organization  and  management 

(a)  The  DIS  is  a  separate  agency  of  the 
Department  of  Defense  under  the 
direction,  authority,  and  control  of  the 
DUSD(P). 

(b)  'The  DIS  shall  consist  of  a  Director, 
appointed  by  the  Secretary  of  Defense,  a 
management  headquarters;  a  Defense 
Industrial  Security  Clearance  Office 
(DISCO);  a  Personnel  Investigations 
Center  (PIC);  a  Defense  Security 
Institute;  and  such  subordinate  units  and 
field  activities  as  are  established  by  the 
Director,  DIS,  or  as  assigned  to  the  DIS 
by  the  Secretary  of  Defense. 
Subordinate  units  and  Held  activities 
may  be  located  overseas  in  support  of 
the  industrial  security  mission. 

(c)  The  DIS  shall  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  the  Secretary 
of  Defense  deems  necessary. 

(d)  Military  personnel  may  be 
assigned  to  the  DIS  from  the  Military 
Departments  in  accordance  with 
approved  authorizations  and 
established  procedures  for  assignment 
to  joint  duty. 

§  361.4    Functions. 

The  DIS  is  a  law  enforcement, 
personnel  security  investigative,  and 
industrial  security  agency  and  shall: 

(a)  Provide  a  single,  centrally  directed 
personnel  security  investigative  service 
to  conduct  personnel  security 
investigations  for  DoD  Components 
within  the  United  States  and  its  Trust 
Territories  and,  when  authorized  by  the 
DUSD(P),  for  other  U.S.  Government 
departments  and  agencies.  The  DIS  shall 
request  the  Military  Departments,  or 
when  appropriate  other  U.S. 
Government  activities,  to  accomplish 
investigative  requirements  assigned  to  it 
in  other  geographic  areas. 

(b)  Operate  a  consolidated  Personnel 
Security  Investigations  Center  in 
accordance  with  DoD  Directive 
5200.27  ». 


(c)  Manage  the  Defense  Central  Index 
of  Investigations. 

(d)  Administer  the  Defense  Industrial 
Security  Program  (DISP)  under  DoD 
5220.22-R. 

(e)  Operate  the  DISCO  as  a 
consolidated  central  facility  to  process 
industrial  personnel  security  clearances. 

(f)  Administer  the  Defense  Industrial 
Facilities  Protection  Program  (DIFPP) 
under  DoD  Directive  5160.54  *. 

(g)  Provide  inspection  policy  and 
procedures  essential  to  assess  DoD 
contractor  compliance  with  DoD 
physical  security  requirements  for  the 
protection  of  sensitive  conventional 
arms,  ammunition  and  explosives 
(AA&E)  under  DoD  Instruction  5220.30  '. 

(h)  As  authorized  by  the  DUSD(P)  and 
under  32  CFR  Part  213  provide  support 
for  law  enforcement  investigations 
involving  DoD  personnel,  facilities,  or 
contractors  conducted  by  authorized 
investigative  agencies  of  the  Military 
Departments,  Inspector  General, 
Department  of  Defense  (IG,  DoD),  the 
Federal  Bureau  of  Investigation,  or  other 
Federal  investigative  agencies. 

(i)  Conduct  investigations  of 
unauthorized  disclosure  of  classified 
information  not  under  the  jurisdiction  of 
the  Military  Departments  and  other 
investigations  as  the  DUSD(P)  may 
direct. 

(j)  Review  criminal  history  record 
information  at  police  local.  State,  or 
Federal  law  enforcement  agencies;  and 
related  record  repositories,  as  required. 

(k)  Conduct  surveys  and  prepare 
analyses  and  estimates  of  managed 
programs. 

(I)  Provide  administrative  and 
computer  support  to  the  Defense 
Integrated  Management  Information 
System  (DIMIS). 

(m)  Maintain  an  official  seal  and 
attest  to  the  authenticity  of  official  DIS 
records  under  that  seal. 

§361.5    Responsibilities. 

(a)  The  Director,  Defense 
Investigative  Service,  shall: 

(1)  Organize,  direct,  and  manage  the 
DIS  and  all  assigned  resources. 

(2)  Establish  standards  and 
procedures  for  certification  and 
accreditation  of  DIS  personnel  assigned 
to  perform  investigative  and  industrial 
security  duties. 

(3)  Provide  for  industrial  security  and 
personnel  security  investigative  training 
for  DIS  personnel  and  information  and 
industrial  security  training  for  DoD  and 


'  Copies  may  be  obtained,  if  needed,  from  the 
U.S.  Naval  Publications  and  Forms  Center  5801 


Tabor  Avenue,  Attn:  Code  301.  Philadelphia,  PA 
19120. 

<  See  footnote  1  to  S  361.4(b). 

'  See  footnote  1  to  {  361.4|b). 


41994        Federal  Register  /  Vol.  52.  No.  211  /  Monday.  November  2.  1987  /  Rules  and  Regulations 


other  U.S.  Government  personnel, 
employees  of  U.S.  Government 
contractors,  and  selected  foreign 
governments. 

(4)  Program,  budget,  account  for.  and 
report  the  activities  of  the  DIS  in 
accordance  with  the  policies  and 
procedures  established  by  the  Secretary 
of  Defense. 

(5)  Refer  to  the  appropriate  civilian 
and  military  investigative  agency 
matters  developed  as  a  result  of  DIS 
investigations  that  involve  alleged 
criminal  misconduct  or  have  a 
significant  intelligence  or 
counterintelligence  aspect. 

(6)  Under  normal  circumstances,  refer 
alleged  criminal  activity  by  DIS 
personnel  to  the  Office  of  the  Assistant 
Inspector  General  for  Investigations 
(OAIG-INV),  DoD  who  shall  make 
referral  to  the  Department  of  Justice 
(DoJ).  If  the  OAIG-INV  or  DoJ  decline 
investigative  jurisdiction,  the  Director 
shall  assign  DIS  personnel  to  conduct  an 
investigation  and  determine  appropriate 
administrative  action  to  be  taken. 

[7]  Administer  the  DISP,  DIFPP.  and 
the  AA&E  Programs. 

(8)  Develop,  publish,  and  implement 
procedures  under  the  policy  guidance 
and  general  supervision  of  the  DUSD(P) 
with  respect  to  the  DISP,  DIFPP,  and 
AA&E  Programs. 

(9)  Arrange,  conduct,  and  participate 
in  meetings,  seminars,  and  conferences 
between  industry,  industrial  and 
professional  associations,  international 
organizations,  foreign  governments,  and 
the  Department  of  Defense  and  other 
U.S.  Government  agencies  concerning 
all  aspects  of  industrial  security. 

(10)  Administer  the  Security 
Classification  Management  Program  in 
industry  under  E.0. 10865  and  E.O. 
12356,  including  promulgation  of  policy, 
regulatory  provisions,  educational 
requirements,  and  resolution  of 
problems. 

(11)  Under  the  general  supervision 
and  approval  of  the  DUSD(P),  prepare 
and  publish  Industrial  Security  Letters 
and  Industrial  Security  Bulletins. 

(12)  Obtain  reports,  information 
advice,  and  assistance,  consistent  with 
DoD  Directive  5000.19  *  as  may  be 
necessary  for  the  performance  of 
assigned  functions  and  responsibilities. 

(13)  Ensure  that  all  allegations  of 
wrongdoing  directed  against  DIS 
employees  are  promptly  and  thoroughly 
reviewed,  evaluated,  and  processed  in 
accordance  with  Office  of  Personnel 
Management  (OPM).  DoD,  and  DIS 
regulations,  instructions,  directives  and 
where  applicable,  Federal  statutes. 


♦  See  footnote  1  to  S  361.4(b). 


(b)  The  Heads  of  DoD  Components 
shall  cooperate  with  and  assist  the 
Director,  DIS,  by  providing  access  to 
information  within  their  respective 
fields  as  required  for  the  DIS  to  carry 
out  functions  assigned  by  this  part. 

[c]  The  Secretaries  of  the  Military 
Departments  shall  ensure  that  the 
overseas  military  investigative  agencies 
provide  prompt  responses  to  DIS 
personnel  security  lead  requests  in  order 
to  expedite  personnel  security 
investigative  matters  within  the  DIS. 

§361.6    RctationsMps. 

The  Director.  DIS,  shall  carry  out  the 
above  responsibilities  under  the 
direction,  authority  and  control  of  the 
DUSD(P)  and  shall: 

(a)  Maintain  liaison  with  other  DoD 
Components,  law  enforcement  agencies, 
industry,  professional  associations, 
academies,  international  organizations, 
foreign  governments,  and  other  agencies 
for  the  exchange  of  information  in  the 
field  of  assigned  responsibility  and  shall 
render  assistance,  as  appropriate,  within 
the  limits  of  established  policy. 

(b)  Maintain  a  close  working 
relationship  with  industrial 
representatives  to  encourage  industry 
participation  and  cooperation  in  the 
furtherance  of  the  DISP. 

(c)  Use  existing  DoD  facilities  and 
services  whenever  practical  to  achieve 
maximum  efficiency. 

Appendix  A — Delegations  of  Authority 

The  Director,  DIS.  or  in  the  absence  of 
the  Director,  a  person  acting  for  the 
Director,  is  hereby  delegated,  subject  to 
the  direction,  authority,  and  control  of 
the  DUSD(P),  and  in  accordance  with 
DoD  policies,  directives,  and 
instructions,  and  pertinent  publications, 
authority  as  required  in  the 
administration  and  operation  of  the  DIS 
to: 

1.  In  accordance  with  5  U.S.C.  302  and 
3101,  employ,  direct,  and  administer  DIS 
civilian  personnel. 

2.  Fix  rates  of  pay  for  wage  board 
employees  exempt  from  5  U.S.C. 
Chapter  51,  on  the  basis  of  rates 
established  under  the  Coordinated 
Federal  Wage  System.  In  fixing  those 
rates,  the  wage  schedules  established  by 
DoD  Wage  Fixing  Authority  shall  be 
followed. 

3.  Establish  advisory  committees  and 
part-time  advisors  for  the  performance 
of  DIS  functions  pursuant  to  10  U.S.C. 
173,  and  to  hire  experts  and  consultants 
under  5  U.S.C.  3109(b).  and  the 
agreement  between  the  DoD  and  the 
Office  of  Personnel  Management  on 
employment  of  experts  and  consultants. 
June  21, 1977. 


4.  Administer  oaths  of  office  incident 
to  entrance  into  the  Executive  Branch  of 
the  Federal  government  or  any  other 
oath  required  by  law  in  connection  with 
employment  therein,  in  accordance  with 
5  U.S.C.  2903(b),  and  to  designate  in 
writing  other  officers  and  employees  of 
the  DIS  to  perform  this  function  or  to 
administer  oaths  incident  to  any 
investigation  conducted  by  the  DIS. 

5.  Establish  a  DIS  Incentive  Awards 
Board  and  pay  cash  awards  to.  and 
incur  necessary  expenses  for.  the 
honorary  recognition  of  civilian 
employees  of  the  government  whose 
suggestions,  inventions,  superior 
accomplishments,  or  other  personal 
efforts,  including  special  acts  or 
services,  benefit  or  affect  the  DIS  or  its 
subordinate  activities  in  accordance 
with  5  U.S.C.  4503,  and  Office  of 
Personnel  Management  regulations. 

6.  Perform  the  following  functions  in 
accordance  with  5  U.S.C.  7532; 
Executive  Order  10450.  April  27. 1953; 
and  DoD  5200.2-R.  February  1984. 

a.  Designate  the  security  sensitivity  of 
positions  within  the  DIS. 

b.  Authorize,  in  the  case  of  an 
emergency,  the  appointment  of  a  person 
to  a  sensitive  position  in  the  DIS  for  a 
limited  period  of  time  for  whom  a  full 
field  investigation  or  oilier  appropriate 
investigation,  including  tiie  National 
Agency  Check,  has  not  been  completed. 

c.  Authorize  the  suspension  and,  when 
authorized  by  the  DUSD(P).  terminate 
the  services  of  a  DIS  employee  in  the 
interests  of  national  security. 

7.  Clear  DIS  personnel  and  such  other 
individuals  as  may  be  appropriate  for 
access  to  classified  DoD  material  and 
information  in  accordance  with  the 
provisions  of  DoD  5200.2-R.  As  an 
exception,  the  personnel  security 
investigation  of  individuals  who  are 
incumbents  of.  or  are  proposed  for. 
Senior  Executive  Service  positions 
within  the  DIS  as  Director,  Deputy 
Director  (Investigations),  or  Deputy 
Director  (Industrial  Security),  shall  be 
conducted  by  a  non-DIS  investigative 
agency  designated  by  the  DUSD(P). 
Siniilariy,  the  results  of  such 
investigations  shall  be  adjudicated  by  a 
non-DIS  authority  designated  by  the 
DUSD(P). 

8.  Act  as  an  agent  for  the  collection 
and  payment  of  employment  taxes 
imposed  by  Chapter  21  of  the  Internal 
Revenue  Code  of  1954,  and,  as  such 
agent,  make  all  determinations  and 
certifications  required  or  provided  under 
26  use.  3122  and  42  U.S.C.  405(p)  (1) 
and  (2).  with  respect  to  DIS  personnel. 

9.  Authorize  and  approve  overtime 
work  for  DIS  personnel  in  accordance 
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with  the  provisions  of  §  550.111  of  the 
OPM  Regulations. 

10.  Authorize  and  approve: 

a.  Travel  for  DIS  personnel  in 
accordance  with  the  Joint  Travel 
Regulations  (JTR).  Volume  2, 
Department  of  Defense  civilian 
personnel. 

b.  Temporary  duty  travel  for  military 
personnel  assigned  or  detailed  to  the 
DIS  in  accordance  with  JTR,  Volume  1. 
Members  of  the  Uniformed  Services. 

c.  Invitational  travel  to  persons 
serving  without  compensation  whose 
consultative,  advisory,  or  highly 
specialized  technical  services  are 
required  in  a  capacity  that  is  directly 
related  to.  or  in  connection  with.  DIS 
activities,  pursuant  to  5  U.S.C.  5703. 

11.  Approve  the  expenditure  of  funds 
available  for  travel  by  military 
personnel  assigned  or  detailed  to  DIS  for 
expenses  incident  to  attendance  at 
meetings  of  technical,  scientific, 
professional  or  other  similar 
organizations  in  such  instances  where 
the  approval  of  the  Secretary  of  Defense 
or  his  designee  is  required  by  law  (37 
U.S.C.  412.  5  U.S.C.  4110  and  4111).  This 
authority  cannot  be  redelegated. 

12.  Develop,  establish,  and  maintain 
an  active  and  continuing  Records 
Management  Program  under  44  U.S.C. 
3102  and  DoD  Directive  5015.2. 
September  17, 1980. 

13.  Enter  into  and  administer 
contracts,  directiy  or  through  a  DoD 
Component,  or  other  Government 
department  or  agency,  as  appropriate, 
for  supplies,  equipment,  and  services 
required  to  accomplish  the  mission  of 
the  DIS.  To  the  extent  that  any  law  or 
Executive  Order  specifically  limits  the 
exercise  of  such  authority  to  persons  at 
the  secretarial  level  or  a  Military 
Department,  such  authority  will  be 
exercised  by  the  Assistant  Secretary  of 
Defense  (Manpower,  Installations,  and 
Logistics). 

14.  Establish  and  use  imprest  funds  for 
making  small  purchases  of  material  and 
services,  other  than  personal,  for  the  DIS 
when  it  is  determined  it  is  more 
advantageous  and  consistent  with  the 
best  interests  of  the  government,  in 
accordance  with  the  provisions  of  DoD 
Instruction  5100.71,  March  5, 1973. 

15.  Authorize  the  publication  of 
advertisements,  notices,  or  proposals  in 
public  periodicals  as  required  for  the 
effective  administration  and  operations 
of  the  DIS  pursuant  to  44  U.S.C.  3702. 

16.  Establish  and  maintain 
appropriate  property  accounts  for  DIS. 
Appoint  Boards  of  Survey,  approve 
reports  of  survey,  relieve  personal 
liability,  and  drop  accountability  for  DIS 
property  contained  in  the  authorized 
property  accounts  that  has  been  lost. 


damaged,  stolen,  destroyed,  or 
otherwise  rendered  unserviceable,  in 
accordance  with  applicable  laws  and 
regulations. 

17.  Promulgate  the  necessary  security 
regulations  for  the  protection  of  property 
and  activities  under  the  jurisdiction  of 
the  Director,  DIS,  pursuant  to  DoD 
Directive  5200.8,  July  29, 1980. 

18.  Develop  and  maintain  DoD 
publications  and  changes  thereto, 
consistent  with  DoD  5025.1-M,  April 
1981. 

19.  Enter  into  support  and  service 
agreements  with  the  Military 
Departments,  other  DoD  Components,  or 
other  Government  agencies  as  required 
for  the  effective  performance  of 
responsibilities  and  functions  assigned 
to  the  DIS. 

20.  Issue  appropriate  implementing 
documents  and  establish  internal 
procedures  to  ensure  that  the  selection 
and  acquisition  of  automated  data 
processing  resources  are  conducted  in 
accordance  with  DoD  Directive  7920.1, 
October  17, 1978;  the  Federal  Property 
Management  regulations;  and  the 
Federal  Acquisition  Regulation. 

The  Director,  DIS,  may  redelegate 
these  authorities,  as  appropriate,  and  in 
writing,  except  as  otherwise  specifically 
indicated  above  or  as  otherwise 
provided  by  law  or  regulation. 
Linda  M.  Bynum, 

A  Iternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
October  27, 1987. 
(FR  Doc.  87-25278  Filed  10-30-87:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
(CGD5  87-038] 

Security  Zone;  James  River,  VA 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  revising 
the  current  regulations  regarding  the 
entry  of  shellfishermen  into  the  security 
zone  in  the  vicinity  of  Newport  News 
Shipbuilding  and  Dry  Dock  Company 
along  the  James  River.  This  rule  permits 
shellfishing  vessels  to  enter  the  security 
zone  if  the  owners  register  their  vessels 
with  the  Captain  of  the  Port,  Hampton 
Roads,  VA. 
EFFECTIVE  DATE:  December  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  D.  T.  Ormes.  (804)  398-6388. 


SUPPLEMENTARY  INFORMATION:  On  July 
16, 1987  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  for  these  regulations  (52 
FR  26703).  Interested  persons  were 
requested  to  submit  comments.  No 
comments  were  received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Lieutenant  D.  T.  Ormes,  Project  Officer. 
Port  and  Vessel  Safety  Branch,  Fifth 
Coast  Guard  District,  and  Commander 
R.  J.  Reining,  Project  Attorney,  Fifth 
Coast  Guard  District  Legal  Staff. 

Discussion 

No  changes  have  been  made  to  the 
proposed  rule.  The  collection  of 
information  for  registering  the  vessels 
with  the  Captain  of  the  Port  is 
authorized  under  OMB  Control  «  2115- 
0076. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  This  proposal  should  not  have  any 
economic  impact  on  the  affected 
industry,  therefore  a  full  regulatory 
evaluation  is  unnecessary.  If  there  is  to 
be  any  adverse  affect  caused  by  these 
changes,  it  has  not  been  identified.  In  all 
likelihood,  the  regulations  will,  if 
anything,  reduce  any  economic  burden 
to  the  public. 

The  Coast  Guard  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels. 
Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  165— [Amended] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191:  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1,  6.04-6.  and  160.5. 

2.  In  §  165.504,  paragraph  (c)(l){vii)  is 
revised  to  read  as  follows: 

§  165.504  Newport  News  Shipbuilding  and 
Dry  Dock  Company  Shipyard,  James  River, 
Newport  News,  VA. 


BEST  COPY  AVAILABLE 
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(c)'  '  ' 

(1)  *  *  * 

(vii)  Commercial  shellfish  harvesting 
vessels  taking  clams  from  the  shellfish 
beds  within  the  zone,  if — 

(A)  The  owner  of  the  vessel  has 
previously  provided  the  Captain  of  the 
Port,  Hampton  Roads,  Virginia, 
information  about  the  vessel,  including: 

(1]  The  name  of  the  vessel; 

(2)  The  vessel's  official  number,  if 
documented,  or  state  number,  if 
numbered  by  a  State  issuing  authority; 

(3)  A  brief  description  of  the  vessel, 
including  length,  color,  and  type  of 
vessel; 

(4)  The  name.  Social  Security  number, 
current  address,  and  telephone  number 
of  the  vessel's  master,  operator,  or 
person  in  charge;  and 

(5)  Upon  request,  information  the 
vessel's  crew. 

(B)  The  vessel  is  operated  in 
compliance  with  any  specific  orders 
issued  to  the  vessel  by  the  Captain  of 
the  Port  or  other  regulations  controlling 
the  operation  of  vessels  within  the 
security  zone  that  may  be  in  effect. 

Dated:  October  20. 1M7. 
A.O.  Brved, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

Fifth  Coast  Guard  District. 

|FR  Doc.  87-25306  Filed  10-30-87;  8:45  am] 

BILLING  COOC  M10-14-M 


ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
IFRL-3285-4] 

Oklahoma;  Schedule  of  Compliance  for 
Modification  of  Oklahoma  HazardOiM 
Waste  Program 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Oklahoma  compliance 

schedule  to  adopt  program 

modifications. 

SUMMARY:  September  22. 1987,  EPA 
promulgated  amendments  to  the 
deadline  for  Stale  program 
modifications,  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt  the 
necessary  program  modifications.  EPA 
is  today  publishing  a  compliance 
schedule  fur  Oklahoma  to  modify  its 
program  in  accordance  with  §  271.21(g} 
to  adopt  the  Federal  program 
modifications. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Lynn  Prince.  State  Programs  Section 
(GH-HS),  Hazardous  Waste  Programs 


Branch,  U.S.  EPA  Region  VI,  Allied  Bank 
Tower  at  Fountain  Place,  1445  Ross 
Avenue,  Dallas,  Texaa  75202.  Phone 
(214)  655-6760. 

SUPPLEMENTARY  INFORMATION! 

A.  Background 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  EPA  if  the 
Agency  finds  that  ^e  State  program  (1) 
is  "equivalent"  to  the  Federal  program, 

(2)  is  "consistent"  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement 
(section  3006(b),  42  U.S.C.  6226(b)).  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.24.  In  order 
to  retain  authorization,  a  State  must 
revise  its  program  to  adopt  new  Federal 
requirements  by  the  cluster  deadlines 
and  procedures  specified  in  40  CFR 
271.21.  See  51  FR  33712  September  22. 
1986,  for  a  complete  discussion  of  these 
procedures  and  deadlines. 

B.  Oklahoma 

Oklahoma  received  final 
authorization  for  its  hazardous  waste 
program  on  January  10, 1985,  (49  FR 
50362,  December  27, 1984).  Today  EPA  is 
publishing  a  compliance  schedule  for 
Oklahoma  to  obtain  program  revisions 
for  the  following  Federal  program 
requirements: 

(1)  Permit  Rules:  Settlement  Agreement, 
49  FR  17718,  4/24/84 

(2)  State  Availability  of  Information, 
HSWA  section  3006(f).  11/8/84 

(3)  Redefinition  of  Solid  Waste,  50  FR 
614, 1/4/85 

(4)  Closure,  Post-Closure  and  Financial 
Responsibility  Requirements.  51  FR 
16422,  5/2/86 

The  State  has  agreed  to  obtain  the 
needed  program  revisions  according  to 
the  following  schedule: 
12-31-87  State  will  submit  a  revision 

application  that  refiects  changes 

through  Non-HSWA  Cluster  II. 
12-31-87  State  will  submit  statutes  and 

statutory  checklist. 

Authority 

This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  RCRA  of  1976,  as 
amended,  42  U.S.C.  6912(a),  6926,  and 
6974(b). 

Dated:  October  20. 1987. 
Robert  E.  L,ayton,  ]r.. 
Regional  Administrator. 
[FR  Doc.  87-25299  Filed  10-30-87;  8:45  am) 

BiLUNQ  COOC  MM-W-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HMlth  S«rvic« 

42  CFR  Part  2 

Conf  identialty  of  Alcofiol  and  Drug 
Abus*  Patient  Records;  Correction 

AOENCv:  Alcohol,  Drug  Abuse,  and 

Mental  Health  Administration,  PHS. 

HHS. 

ACTION:  Final  rule;  correction. 

summary:  The  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration  is 
correcting  errora  in  the  preamble  and 
final  rule  titled,  "Confidentiahty  of 
Alcohol  and  Drug  Abuse  Patient 
Records"  published  in  the  issue  of 
Tuesday,  June  9, 1987,  beginning  on  page 
21796. 
EFFECTIVE  DATE:  August  10, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

The  National  Clearinghouse  for  Alcohol 
and  Drug  Information,  P.O.  Box  2345, 
Rockviile,  Maryland  20652,  (301)  468- 
2600  (for  copies  of  the  final  rule);  the 
ADAMHA  Division  of 
Intergovernmental  Activities  and  Data 
Policy  (301)  443-3820  (for  technical 
assistance  to  States);  Judith  T.  Galloway 
(301)  443-4640  (for  questions  of  a  legal 
nature). 

SUPPLEMENTARY  INFORMATION:  This 
document  corrects  the  rule  document 
87-11785  beginning  on  page  21796  in  the 
issue  of  Tuesday,  June  9, 1987.  Section 
2.52(a)(3)  was  inadvertently  omitted  in 
that  document.  See  explanation  of  the 
omitted  paragraph  in  the  preamble  on 
page  21800,  third  column  under  the 
heading  "Assessment  of  Research 
Risks".  This  document  also  corrects  a 
paragraph  designation  and  a 
typographical  error. 

List  of  Subjects  in  42  CFR  Part  2 

Alcohol  abuse,  Alcoholism, 
Confidentiality,  Drug  abuse.  Health 
records.  Privacy. 

PART  2— (AMENDED] 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authr-*»y:  Sec.  408  of  Pub.  L  92-255,  86 
Stat.  79.  as  amended  by  sec.  303  (a),  (b)  of 
Pub.  L  93-282,  83  Stat.  137, 138;  sec.  4(c)(5)(A) 
of  Pub.  L  94-237.  90  Stat.  244:  sec.  lll(cH3)  of 
Pub.  L  94-581.  90  Stat.  2852:  sec.  509  of  Pub. 
L  96-88,  93  Stat.  695:  sec.  973(d)  of  Pub.  L  97- 
35,  95  Stat.  598:  and  transferred  to  mc.  527  of 
the  Public  Health  Service  Act  by  sec. 
2(b)(16)(B)  of  Pub.  L  98-24.  97  Stat.  182  and 
as  amended  by  sec.  106  of  Pub.  L.  99-401, 100 
Stat.  907  (42  U.S.C.  290ee-3)  and  sec.  333  of 
Pub.  L.  91-616.  84  Slat.  1853.  as  amended  by 


sec.  122(a)  of  Pub.  L  93-282,  88  Stat.  131;  and 
sec.  111(c)(4)  of  Pub.  L  94-^1,  90  Stat.  2852 
and  transferred  to  sea  523  of  the  Public 
Health  Service  Act  by  sec.  2(b)(13)  of  Pub.  L. 
98-24.  97  Stat.  181  and  as  amended  by  sec. 
106  of  Pub.  L.  99-401, 100  Stat.  907  (42  U.S.C. 
290dd-3). 

2.  In  the  document  preamble,  on  page 
21803  in  the  second  column,  first 
paragraph.  14th  line,  the  citation 
"2.53(c)"  should  read  "2.53(d)". 

§^32    [Amandad] 

3.  In  §  2.32.  remove  the  paragraph 
designation  (a). 


S2.52    [Amended] 

4.  In  §  2.52,  amend  paragraph  (a)(1)  by 
removing  the  word  "and"  at  the  end  of 
the  paragraph,  amend  paragraph 
(a)(2)(ii)  by  removing  "."  and  adding  "; 
and"  at  the  end  of  the  paragraph,  and 
add  paragraph  (a)(3)  to  read  as  follows: 

(a)  *  *  * 

(3)  Has  provided  a  satisfactory 
written  statement  that  a  group  of  three 
or  more  individuals  who  are 
independent  of  the  research  project  has 
reviewed  the  protocol  and  determined 
that: 

(i)  The  rights  and  welfare  of  patients 
will  be  adequately  protected;  and 


(ii)  The  risks  in  disclosing  patient 
identifying  information  are  outweighed 
by  the  potential  benefits  of  the  research. 

***** 

Please  note  that  an  additional 
correction  to  this  document  appears 
elsewhere  in  the  Corrections  Section  of 
this  issue. 

Date:  October  22, 1987. 
James  F.  TrickeH, 

Deputy  Assistant  Secretary  for 
Administrative  and  Management  Services. 
(FR  Doc.  87-24965  Filed  10-30-87;  8:45  am) 
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This  section  of  me  FEDERAL  REGISTER 
contains  notices  to  the  puMic  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  a*  the  finai 
rules. 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Ch.  Ill 

AltcmativM  for  Resolving 
Government  Contract  Appeals 

AOENCV:  Administrative  Conference  of 

the  United  States. 

ACnON:  Request  for  public  comments. 

SUMMARY:  The  Administrative 
Conference's  Committee  on 
Administration  has  under  consideration 
a  draft  recommendation  on  alternative 
means  of  dispute  resolution  in 
governmental  contract  appeals. 
Interested  persons  are  invited  to 
comment  on  the  draft  recommendation. 

DATE:  Comments  due  by  Monday. 
November  16. 1987. 
ADDRESS:  Send  comments  to  Charles 
Pou,  Administrative  Conference  of  the 
United  States.  2120  L  Street.  NW..  Suite 
500.  Washington.  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  Pou.  202-254-7065. 
SUPPLEMENTARY  INFORMATKNC  The 
Administrative  Conference's  Committee 
on  Administration  is  seeking  comment 
on  a  draft  recommendation  and  report 
on  potential  uses  in  government  contract 
disputes  of  alternative  means  of  dispute 
resolution  ("ADR").  The  report,  drafted 
by  Washington  attorney  Eldon  Crowell 
and  Charles  Pou  of  the  Conference, 
examines  agencies'  ADR  experiments  to 
date  and  seeks  to  draw  lessons  from 
them  (copies  available  on  request).  The 
proposed  Conference  recommendation, 
which  will  be  discussed  in  detail  when 
the  Committee  on  Administration  meets 
next  month,  calls  on  major  contracting 
agencies,  and  those  who  deal  with  them, 
to  explore  seriously  the  potential  uses 
for  ADR  and  to  begin  creating  an 
atmosphere  in  which  these  methods  can 
be  readily  employed.  In  brief,  it 
recommends:  (1)  Amendments  to  the 
Contract  Disputes  Act  and  OfTice  of 
Federal  Procurement  Policy  Guidance 
authorizing  and  encouraging  greater 


resort  to  ADR;  (2)  agency  policy 
statements  and  rules  encouraging 
voluntary  use  of  ADR;  (3)  increased 
guidance  on  appropriate  documentation 
justifying  ADR  settlements;  and  (4) 
priority  attention  by-agencies  and  others 
in  interested  groups  to  training  in 
negotiation  and  other  ADR  skills  for 
BCA  judges,  government  attorneys  and 
contracting  officers,  and  others  involved 
in  contract  appeals.  The  proposal  also 
offers  advice  on  locating  neutrals, 
calling  for  creation  of  a  central  roster 
that  includes  board  of  contract  appeals 
judges  interested  in  taking  such  a  role, 
to  help  resolve  government  contract 
disputes.  It  concludes  with  suggestions 
on  the  application  to  contract  appeals  of 
the  ADR  methods  most  commonly  used, 
particularly  the  minitrial.  Comments  on 
the  draft  recommendation  should  be 
received  by  Monday,  November  16. 
Reactions  to  the  draft  report  should  be 
received  within  a  week  after  that  date. 

The  Conference's  Committee  on 
Administration  will  meet  again  in  late 
November  for  further  consideration  of 
the  draft  recommendation  in  the  light  of 
any  comments  that  may  be  received.  At 
that  time,  the  Committee  will  decide 
whether  to  approve  a  draft 
recommendation  for  consideration  by 
the  Administrative  Conference  at  its 
Plenary  Session  scheduled  for  December 
17  and  18, 1987.  Comments  should  be 
sent  to  the  address  given  above. 

Draft  RecoinmendatioD 

Altemativea  for  Resolving  Government 
Contract  Appeals 

Government  procurement  has  become 
a  major  component  of  federal  spending. 
It  now  comprises  an  important  part  of 
the  nation's  economy.  The  recent 
expansion  of  government  contracting 
has  been  matched,  perhaps  exceeded, 
by  the  rise  in  disputes  between  agencies 
and  contractors.  Increasingly, 
management  problems  are  handed  over 
to  lawyers  and  accountants  to  be 
resolved  contentiously  by  criteria  that 
are  often  only  marginally  relevant. 
Causal  factors  include  increased 
regulatory  requirements;  reduced 
authority  of  agency  contracting  officers; 
a  greater  willingness  among  contractors 
to  resort  to  litigation:  an  expanding 
government  contracts  bar  broadened 
notions  of  due  process;  enhanced 
congressional  oversight  that  can 
discourage  settlement;  and  the 
establishment  (or  expansion)  of  office's 


of  inspector  general  and  intra-agency 
audit  offices  that  often  inhibit  decisional 
nexibility. 

Most  knowledgeable  government 
officials,  contractors  and  attorneys 
agree  that  government  contract  appeals 
have  become  too  onerous,  too  expensive 
and  too  time-consuming.  Despite 
Congress'  goals  in  enacting  the  Contract 
Disputes  Act  of  1978  ("CDA")  to  provide 
an  expeditious  alternative  to  court 
litigation  and  to  encourage  negotiated 
settlements,  most  appeals  are  not  now 
resolved  either  promptly  or 
inexpensively.  Agency  boards  of 
contract  appeals  ("BCAs"),  originally 
intended  to  be  alternatives  to  courts, 
have  become  "judicialized,"  with 
depositions,  discovery  and  lengthy 
opinions  common. 

The  system  established  by  the  CDA  ' 
begins  with  the  contracting  officer 
("CO"),  an  agency  official  whose 
function  is  to  enter  into  and  administer 
government  contracts.  Any  claim  arising 
out  of  a  contract  is  to  be  presented  to 
the  CO.  The  CO  has  a  dual  role:  to 
represent  the  government  as  a  party  to 
the  contract,  but  also  to  make  initial 
decisions  on  claims  subject  to  certain 
procedural  safeguards.  If  the  dispute  is 
not  amicably  resolved,  the  CDA  requires 
the  CO  to  issue  a  brief  written  decision 
stating  his  or  her  reasons.  A  contractor 
dissatisfied  with  a  CO's  decision  may 
appeal  either  to  an  agency  BCA  or 
directly  to  the  U.S.  Clainu  Court.  The 
proceedings  become  considerably  more 
formal  at  this  stage. 

A  variety  of  remedies  have  been 
prescribed  for  the  growing  cost,  delay, 
and  other  problems  encountered  in 
federal  contract  disputes.  They  range 
from  marginal  revisions  of  the  boards 
(e.g.,  enlargement  of  BCA  resources),  to 
increased  professionalization  of  COs,  to 
structural  changes  in  the  ways  agencies 
do  business.  While  a  number  of  these 
proposals  have  merit,  the  Conference  is 
focusing  herein  only  on  the  cluster  of 
methods  that  have  come  to  be  known  as 
alternative  means  of  dispute  resolution 
("ADR  ").*  These  methods  are  consistent 


■  41  us.  Code  a01-ei3:  S  U.S.C  S10e(c)(3):  2S 
U.S.C  1346<a)(2).  149(i)(2).  2401(a).  2414.  2Sia  2517: 
31  use.  1304(a)(3)(C)  (1982);  enacted  November  1. 
1B78  by  Pub.  L  No.  9S-5S3.  92  Slat.  2363. 

'  Theee  include  arbitration,  (aclflnding.  minitrial. 
mediation,  facilitation,  convening,  conciliation,  and 
negotiation. 
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with  CDA's  goals,  and  have  proven 
efficient  and  fair.  They  serve  to  involve 
decisionmakers,  rather  than  their 
representatives,  in  the  conflict 
resolution  process.  ADR  methods  have 
regularly  aided  private  parties  to  resolve 
disputes  similar  to  those  decided  by 
BCAs. 

Several  ADR  methods  are  particularly 
appropriate  to  resolving  many 
government  contract  claims,  and  a  few 
agencies  have  begun  to  experiment 
successfully  with  them.  The  Conference 
urges  all  major  contracting  agencies, 
and  persons  who  deal  with  them,  to 
explore  seriously  the  potential  uses  for 
ADR  and  to  begin  creating  an 
atmosphere  in  which  these  methods  can 
be  readily  employed.'  This 
recommendation  oilers  advice  on  the 
application  of  the  ADR  methods  most 
commonly  used  to  cases  before  agency 
boards  of  contract  appeals. 

Recommendation 

7.  Agencies'  ADR  policies  and 
practices — a.  Congress  should  amend  the 
Contract  Disputes  Act  (1)  to  authorize 
the  contractor  and  the  government  to 
agree  to  use  any  alternative  means  of 
dispute  resolution,  including 
arbitration  ♦  or  other  mutually  agreeable 
procedures,  for  resolving  claims  relating 
to  agency  contracts  and  (2)  to  encourage 
COs  to  make  all  reasonable  efforts  to 
resolve  a  claim  or  dispute  consensually. 
either  prior  to  issuance  of  a  decision  or 
subsequently. 

b.  The  Office  of  Federal  Procurement 
Policy  should  issue  a  policy  statement 
urging  COs.  before  issuing  a  decision 
likely  to  be  unacceptable  to  a  claimant, 
to  recommend  to  the  parties  and  their 
representatives  that  they  seek  to  resolve 
their  differences  by  exploring  and  using 
ADR.  The  policy  statement  should  also 
encourage  agencies  to  adopt  policies  or 
rules  concerning  ADR.  as  set  forth 
below. 

c.  Agencies  should  adopt  policies 
encouraging  voluntary  use  of  ADR  in 


'  The  Conference  has  repeatedly  recommended 
that  agencie*  employ  ADR.  Recommendation  8A-3 
c.ills  on  agencie*  to  make  greater  use  of  mediation, 
negotiation,  minilrialg.  and  other  "ADR"  methoda  to 
reduce  the  delay  and  contentiousnest 
accompanying  many  agency  deciiioni.  Agencies' 
Use  of  Alternative  Meaiu  of  Dispute  Resolution.  1 
CFR  30S.8S-3.  The  Conference  has  previously  called 
for  using  mediation,  negotiations,  informal 
conference*  and  similar  innovation*  to  decide 
certain  kinds  of  dispute*  more  effectively.  E.g.. 
Procedures  for  Negotiating  Proposed  Regulations.  1 
ere  305.82-4.  85-5;  Negotiated  Cleanup  of 
Hazardous  Waste  Sites  Under  CERCLA.  1  CFR 
305.84-4;  Resolving  Disputes  under  Federal  Grant 
Programs.  1  CFR  305.82-2. 

*  Such  arbitration  authority  should  be  consistent 
with  the  procedur«s  and  safeguards  set  forth  in 
Conference  Recotmnendattons  88-3.  id.  and  87-5, 
Assuring  the  Fairness  and  Acceptability  of 
.Arbitration  in  Federal  Programs.  1  CFR  305.87-6. 


contract  disputes.  The  policies  should 
place  the  responsibility  for 
implementing  ADR  with  contracting 
officers,  government  counsel,  and  BCA 
judges,  lliese  policies  should  make  clear 
that  the  responsible  agency  officials  will 
support  settlements  reached  by  means 
of  properly  selected  ADR  methods.  The 
policy  should  also  provide  for 
systematic  review  of  all  cases  for 
susceptibility  to  ADR.  specify  who  has 
authority  to  approve  the  selection  of  a 
case  for  ADR,  and  set  forth  guidance  on 
documenting  the  negotiation  process  or 
justifying  settlements.  Agencies  should 
also  consider  adopting  a  policy  requiring 
COs  to  offer  certain  forms  of  ADR  to 
contractors  in  specified  kinds  of 
disputes  (e.g..  those  involving  $25,000  or 
less). 

d.  Agencies  should  adopt  regulations 
that  (1)  authorize  agency  officers  to 
make  use  of  ADR  in  contract  disputes; 

(2)  make  provisions  for  automatically 
alerting  the  parties,  both  at  the  CO  level 
and  as  soon  as  an  appeal  is  filed,  that 
one  or  more  ADR  methods  is  available; 

(3)  authorize  BCA  judges  to  encourage 
ADR  use  and  to  require  the  attendance, 
at  any  conference  held  for  the  purposes 
of  proposing  or  implementing  ADR,  of  at 
least  one  representative  of  each  party 
who  has  authority  to  settle  all  matters 
[alternative:  negotiate  concerning  the 
resolution  of  all  issues  in  controversy]; 

(4)  briefly  describe  the  alternative 
procedures;  and  (5)  authorize  the  parties 
to  agree  to  vary  any  procedural  rule  in 
their  case. 

e.  Agency  boards  of  contract  appeals 
should: 

(1)  Routinely  include  in  docketing 
notices  an  announcement  indicating  the 
availability  of  ADR.  describing  the 
available  methods,  and  telling  how 
interested  persons  can  follow  up  to 
explore  potential  ADR  use  in  their 
cases. 

(2)  Amend  their  procedural  rules  to 
provide  explicitly  for  conferences  to 
consider  the  possible  use  of  ADR  in 
each  case  to  help  dispose  of  any  or  all 
issues  in  dispute. 

f.  Presiding  and  chief  judges  at  BCAs 
should  regularly  review  their  dockets 
and  suggest  use  of  a  settlement  judge, 
mediation,  minitrial,  or  other  ADR 
methods  whenever  appropriate. 

2.  Employing  alternatives  in  contract 
disputes — a.  Finding  neutrals  •  (1)  The 


'  In  recommendation  88-8,  Acquiring  the  Services 
of  "Neutrals"  for  Alternative  Means  of  Dispute 
Resolution,  1  CFR  305.88-8,  the  Conference 
addressed  issues  involving  neutrals'  availability, 
qualifications  and  acquisition.  The  present 
Recommendation  seeks  to  eiaborale  on  86-8  in  the 
context  of  contract  appeals. 


Administrative  Conference,  in 
consultation  with  the  Federal  Mediation 
and  Conciliation  Service  and  other 
interested  groups,  should  establish  a 
central  roster  of  minitrial  advisors  and 
other  neutrals  available  to  help  resolve 
government  contract  disputes.  The  list 
should  include,  at  a  minimum: 

(a)  All  persons  who  have  experience 
as  neutral  advisors  in  government 
contracts  minitrials; 

(b)  Any  BCA  judges  who  wish  to 
serve  as  neutral  advisors  for  disputes 
within  their  own  agency,  another 
agency,  or  both.  (Some  safeguards  to 
ensure  interagency  reciprocity  and  to 
assure  no  other  involvement  with  the 
dispute  may  be  necessary);  and 

(c)  Any  retired  federal  district  court 
and  Claims  Court  judges,  BCA  judges, 
and  ALJs  who  are  interested. 

(2)  In  any  case  before  a  contracting 
officer  or  a  BCA,  the  parties  should  have 
the  option  of  selecting  any  mutually 
agreeable  neutral  (subject  to  his  or  her 
availability),  regardless  of  where  the 
neutral  comes  from. 

(3)  Each  BCA  should  take  steps  to 
make  available  its  judges  to  serve  as 
settlement  judges,  minitrial  advisors,  or 
other  neutrals  to  help  resolve  disputes 
before  other  agencies'  BCAs. 

(4)  No  standard  fee  scale  should  be 
established,  and.  indeed,  neutrals 
should  be  encouraged  to  serve  in  some 
cases  pro  bono  or  at  reduced  rates: 
agencies  expecting  to  have  their  judges 
loaned  should  consider  developing 
standards  for  reimbursement  by  the  user 
agencies. 

b.  Minitrials.  (1)  Agencies  should 
develop  and  distribute  minitrial 
guidelines  that  include  sections  dealing 
with  criteria  for  identifying  appropriate 
cases:  rules  as  to  any  discovery;  roles  of 
the  participants,  including  any  neutral; 
authority  of  the  principals;  exchange  of 
position  papers,  audit  reports,  quantum 
submissions,  and  other  documents  and 
exhibits;  procedure  and  format  of  the 
hearing;  possible  time  limit  on  the 
negotiations;  fees  and  expenses;  and 
confidentiality  of  the  proceedings.  The 
guidelines,  which  should  be  used  only  as 
procedural  suggestions,  should  also  give 
each  party  the  right  to  terminate  the 
minitrial  procedure  at  any  time  for  any 
reason. 

(2)  In  selecting  principals  to  represent 
the  agency  in  a  minitrial,  agencies 
should  ensure  that  principals: 

(a)  Are  located  high  enough  in  the 
agency  to  negotiate,  and  successfully 
defend,  a  binding  settlement. 

(b)  Have  authority  to  bind  their 
organizations  in  the  dispute  at  hand,  or 
at  least  to  make  recommendations  that 
will  be  accorded  substantial  weight. 
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(c)  Ideally  have  little  prior 
involvement  with  the  case  so  as  to  be 
able  to  evaluate  objectively  the  issues 
and  the  agency's  potential  liability. 

(d)  Have  enough  technical  expertise  to 
grasp  the  main  issues  quickly. 

(e)  Not  be  at  such  a  high  level  that  his 
or  her  involvement  will  detract  In  a 
major  way  from  the  agency's  operations. 
Agencies  should  meet  these  concerns 
by.  among  other  things,  tailoring  the 
rank  of  the  principal  to  suit  the 
magnitude  of  the  case  and  by 
encouraging  ADR  use  earlier  in  the  case 
(e.g..  the  CO  level). 

(3)  Agencies  should  take  steps  to 
make  participation  as  a  principal  an 
attractive  career  step  and  encourage  or 
provide  training  in  negotiation  and 
mediation  skills  among  groups  of 
potential  principals. 

(4)  Once  the  principals  have  had  a 
chance  to  assess  the  strengths  and 
weaknesses  of  both  sides'  positions, 
their  negotiations  should  take  place 
promptly  and  should  ordinarily  be  final 
and  binding.  While  principals  should 
consider  caucusing  with  others  from 
their  organizations  at  times  during  the 
negotiation  phase  to  discuss  the 
progress  of  the  negotiations  and  agency 
stafrs  concerns  (and  even  bringing 
auditors  or  other  staff  members  into  the 
negotiations),  the  responsible  principals 
ordinarily  should  have,  and  feel 
comfortable  exercising,  authority  to 
resolve  all  issues  before  them  without 
seeking  further  agency  approval 
following  the  close  of  negotiations.  One 
exception  here  may  be  occasional 
consultation  with  in-house  counsel  in 
preparation  of  a  settlement  or  legal 
memorandum  supporting  the  result. 

(5)  Principals  should  generally  have 
access  to  technical,  legal,  accounting,  or 
other  advice  from  agency  staff  during 
the  hearings  and  negotiations  so  as  to 
produce  a  more  well-informed, 
defensible  resolution,  enhance 
accountability,  and  build  intra- 
organizational  support  for  any 
settlement.  Unless  secrecy  is  especially 
important,  it  will  ordinarily  be  unwise  to 
sequester  most  minitrial  witnesses, 
particularly  experts,  since  a  looser 
format  may  encourage  dialogs  or 
exchanges  that  can  help  focus  issues 
and  sometimes  promote  agreement. 

(6)  While  the  "neutral  advisor"  who 
helps  the  principals  at  a  minitrial  assess 
the  merits  of  a  case  can  be  quite  useful, 
the  parties  should  consider  foregoing 
such  aid  in  cases  where  the  principals 
already  have  a  good  working 
relationship,  where  issues  are  simple  or 
amounts  small,  or.  conversely,  where 
complex  technical  issues  predominate  to 
such  an  extent  that  it  would  be  futile  to 
waste  time  trying  to  educate  a  neutral. 


Neutrals  probably  will  also  be  less 
needed  where  the  minitrial  occurs  early 
on— say.  at  the  CO  level— when 
positions  may  be  less  rigid,  formal 
procedures  not  yet  invoked,  and  fewer 
parts  of  the  agency  involved.  In  those 
cases,  the  CO  might  well  serve  as  a  sort 
of  presider-principal. 

(7)  A  neutral  advisor's  role  should  be 
deHned  by  the  parties  (at  least 
tentatively)  prior  to  the  hearing  with 
input  from  the  principals,  who  should 
know  what  to  expect  from  the  neutral. 
Any  shift  during  the  proceeding  should 
be  only  with  the  concurrence  of  the 
principals. 

(8)  Where  minitrial  neutral  advisors 
are  used,  the  parties  should  consider 
whether  to  seek  their  assistance  in  any 
of  the  following  ways: 

(a)  Presiding  over  the  hearing: 

(b)  Serving  as  a  source  of  information, 
responding  to  technical  legal  questions.  , 
or  offering  insights  and  observations  on  ■ 
issues  in  controversy; 

(c)  Posing  questions  at  the  hearing  in  a 
probing  yet  nonadversarial  manner,  so 
as  to  ensure  that  the  basic  facts  are 
ascertained: 

(d)  Suggesting  novel  approaches  to 
presenting  relevant  information: 

(e)  Working  actively  during  the 
principals'  negotiation  sessions  to  aid 
settlement,  as  by  advising  each  side  on 
the  strengths  and  weaknesses  of  its 
case,  relevant  legal  principals,  and  how 
the  law  might  apply  to  the  facts 
established: 

(f)  Serving  as  a  mediator,  as  by 
suggesting  middle  grounds: 

(g)  Suggesting  that  certain  advisors  or 
Staff  members  be  brought  into  the 
negotiations  or  briefed:  or 

(b)  Providing  a  written,  nonbinding 
opinion  to  the  principals,  or  helping 
them  prepare  a  justification  for  the 
settlement  agreed  on. 

c.  Mediation.  Agency  boards  of 
contract  appeals  should  establish 
mediation  programs,  similar  to  that 
recently  developed  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  in  which  parties  can  be  required 
to  attend  an  initial  mediation  session  at 
which  distinguished  members  of  the  bar 
serve  as  mediators.  The  boards  should 
require  parties  to  be  represented  at  the 
session  by  a  person  with  authority  to 
enter  into  a  settlement  agreement 
(alternative:  to  negotiate  concerning  the 
resolution  of  all  issues  in  controversy). 
The  boards  may  wish  to  exclude  from 
these  programs  cases  involving  multiple 
parties  or  interviewers.  Counsel  should 
be  required,  where  appropriate,  to 
provide  specified  documents  to  the 
mediator,  and  to  prepare  short  position- 
papers. 


d.  Settlement  fudges.  (1)  Agency 
boards  of  contract  appeals  should 
institute  a  procedure  under  which  a 
settlement  judge — not  the  presiding 
judge  in  the  case — may  be  appointed  to 
preside  over  settlement  conferences  or 
negotiations,  assess  settlement 
potential,  and  work  with  the  parties  to 
explore  possible  settlement  of  a  dispute. 
The  settlement  judge  device  should  be 
capable  of  being  invoked  by  the  chief 
judge  on  his  own  motion  or  that  of  any 
participant  or  the  presiding  judge.  An 
order  appointing  a  settlement  judge 
should  specify  whether,  and  to  what 
extent,  the  proceeding  is  suspended 
during  the  settlement  negotiations  and 
may  define  the  scope  of  any 
negotiations  to  specified  issues.  The 
order  may  also  expressly  limit  the 
period  for  settlement  negotiations  and 
require  a  brief  report  from  the 
settlement  judge. 

(2)  The  settlement  judge  should  be 
empowered  to  act  as  a  mediator,  to 
suggest  privately  what  concessions  a 
party  should  consider,  to  confer 
privately  as  to  the  reasonableness  of 
each  party's  case  or  settlement  position, 
and  to  require  that  representatives 
having  full  settlement  authority  be 
present  at  the  settlement  conference. 
The  settlement  judge  should  be 
prohibited  from  discussing  the  merits  of 
a  case  with  any  other  BCA  judge  or 
other  person,  and  should  not  be  called 
as  a  witness  in  the  case. 

3.  Documentation  and  oversight,  a. 
Agencies  should  offer  guidance  to  their 
personnel  on  appropriate  documentation 
justifying  settlements  that  have  been 
reached  via  ADR:  the  guidance  should 
balance  consideration  of  accountability 
and  flexibility.  For  instance,  the 
guidance  could  require  the  principal 
representing  the  agency  in  negotiations 
or  his  advisor  to  set  down  cost  and 
other  factors  taken  info  consideration, 
any  pre-negotiation  positions  developed, 
and  a  statement  justifying  acceptance  of 
the  compromise:  in  short,  a  reflection  of 
the  thought  process  or  rationale  of 
officials  who  agreed  to  the  settlement. 
This  documentation  should  not  exceed 
what  would  ordinarily  be  used  to  justify 
negotiated  settlements  of  contract 
disputes,  and  should  generally  be 
written  after  the  fact  so  that  ongoing 
negotiations  are  not  jeopardized  or 
delayed.  A  neutral  who  has  helped  the 
parties  resolve  a  potentially  serious  case 
may  be  asked  to  help  draw  up  the 
justification  memo,  or  offer  a  brief 
advisory  decision. 

b.  Since  the  effectivness  of  expanded 
reliance  on  ADR  will  depend  in  part  on 
the  degree  of  support  or  opposition  from 
relevant  congressional  committees  and 
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o^ices  of  inspector  general,  these  groups 
should  support  and  encourage  these 
efforts,  recognizing  that  negotiated 
solutions  inevitably  involve 
compromises.  These  groups,  in 
exercising  their  authority  to  investigate 
or  question  a  specific  settlement  as 
circumstances  may  warrant  should  do 
so  with  an  understanding  of  the  salutary 
goals  of  ADR  and  a  recognition  that  an 
occasional  "bad"  settlement  or 
misjudgment  in  employing  ADR  methods 
will  not  necessarily  invalidate  their  use 
overall. 

4.  Training  and  outreach,  a.  Agencies 
should  give  priority  attention  to  offering 
training  in  negotiation  and  other  ADR 
skills  to  BCA  judges,  government 
attorneys,  COs,  and  others  involved  in 
contract  appeals.  Training  courses  or 
seminars  might  be  developed  by 
agencies  jointly  or  in  cooperation  with 
the  Administrative  Conference,  Federal 
Mediation  and  Conciliation  Service, 
Board  of  Contract  Appeals  Judges 
Association.  American  Bar  Association, 
or  other  professional  organizations. 
Agencies  should  also  work  with  other 
interested  groups  to  sponsor  similar 
programs  or  outreach  sessions  for 
contractors  and  their  representatives, 
and  seek  to  incorporate  materials  on 
ADR  into  the  training  curricula  for  COs 
and  project  managers. 

b.  Agencies  should  designate  an 
employee  to  serve  as  an  ADR  specialist 
in  connection  with  contract  disputes, 
and  should  consider  retaining  the 
services  of  a  trained  mediator  or  similar 
professional  to  review  cases  for 
susceptibility  to  ADR.  advise  BCA 
judges,  and  mediate  selected  cases. 
Jeffrey  S.  Lultban, 
Research  Director. 
|FR  Doc.  87-25448  Piled  10-30-87;  8:45  am] 
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DEPARTMENT  OF  THANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  •7-NM-127-AO] 

Airworthinsss  Dirsctives;  McDonneM 
Douglas  Model  DC-«-«0  (MI>-«)) 
Seriss  Airplanss,  Fuselage  NumlMrs 
1237  Through  1368 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARV:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  DC-0-80  (MD-60) 
series  airplanes,  which  currently 


requires  inspection  and  replacement  of 
certain  cowl  door  latches.  That  action 
was  prompted  by  reports  of  failures  of 
cowl  door  latches  on  the  engine  nacelle. 
This  action  would  require  the 
replacement  of  certain  cowl  door  latches 
installed  on  additional  airplanes, 
fuselage  numbers  1237  through  1276. 
This  condition,  if  not  corrected,  could 
result  in  the  loss  of  directional  control 
during  critical  flight  regimes,  or  cause  a 
hazard  to  the  public  by  falling  debris. 

DATE:  Comments  must  be  received  no 
later  than  December  28, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
127-AD,  17900  Pacific  Highway  South. 
0-68966,  Seattle,  Washington  9816a  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Director  of  Publications,  Cl-LOO  (54-60). 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

FOR  FURTHER  iNFORMATKM  CONTACT 

Mr.  Michael  N.  Asahara,  Sr.,  Aerospace 
Engineer,  Airframe  Branch,  ANM-122L, 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808:  telephone  (213)  514- 
6319. 

SUPPLEMENTARY  INFOMIATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-127-AD,  17900  Pacific 
Highway  South,  0-68966.  Seattle. 
Washington  98168. 

Discussion 

The  FAA  issued  AD  87-15-08, 
Amendment  39-5691  (52  FR  28134:  July 
28, 1987),  appUcable  to  certain 
McDonnell  Douglas  Model  DC-9-80 
(MD-80)  series  airplanes,  to  require 
repetitive  visual  inspections  for 
fractures  of  cowl  door  latch  assemblies, 
part  number  (P/N)  7958533-517 
(Hartwell  P/N  H2816-3),  and 
replacement,  if  necessary.  In  addition, 
new  latch  assemblies,  P/N  7958533-519 
(Hartwell  P/N  H2816-5),  are  required  to 
be  installed  on  airplanes,  fuselage 
numbers  1277  through  1368.  within  70 
days  after  the  effective  date  of  that 
amendment  Inspection  and  replacement 
of  the  cowl  door  latch  assemblies  is 
required  to  be  accomplished  in 
accordance  with  the  procedures 
described  in  McDonnell  Douglas  DC-9- 
80  (MD-80)  Alert  Service  Bulletin  A71- 
42.  dated  June  24. 1987. 

That  action  was  prompted  by  reports 
of  four  cases  of  failed  upper  cowl  door 
latch  assemblies  on  DC-9-80  (MD-SO) 
series  airplanes.  All  were  due  to  tfie 
failure  of  the  internal  attachment  hooks. 
Analysis  has  confirmed  that  at  least 
three  of  the  attachment  hooks  failed  due 
to  hydrogen  embrittlement.  the  hydrogen 
being  infused  into  the  hooks  during  the 
plating  process.  This  condition  is  due  to 
improper  heat  treatment  after  cadmium 
plating  of  the  high  tensile  steel  hooks. 
The  cause  of  the  fourth  failure  could  not 
be  determined  since  the  fracture 
surfaces  were  destroyed  by  a  weld 
repair.  In  tracing  the  manufacturing 
history  of  these  particular  failed 
attachment  hooks,  it  was  revealed  that 
they  came  from  two  production  lots 
containing  several  hundred  attachment 
hooks.  McDonnell  Douglas  has  advised 
FAA  that  all  cowl  door  latch  assemblies 
manufactured  after  June  1988  are 
suspected  of  having  this  condition.  This 
condition,  if  not  corrected,  could  result 
in  the  loss  of  directional  control  during 
critical  flight  regimes,  or  cause  a  hazard 
to  the  public  by  falling  debris.. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  the  FAA  proposes  to 
revise  AD  87-15-08  to  add  a 
requirement  to  replace  all  cowl  door 
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latches.  P/N  795853»-517  (Hartwell  P/N 
H2816-3)  manufactured  after  June  1986. 
installed  on  airplanes,  fuselage  numbers 
1237  through  1276. 

It  is  estimated  that  39  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  2.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  Tigures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,900. 

For  these  reasons,  the  PAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any  Model  DC-9 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjecto  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13}  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

(39.13    (AmeiMtodl 

2.  By  revising  AD  87-15-08, 
Amendment  39-5691  (52  FR  28134;  July 
28. 1987).  by  redesignating  existing 
paragraphs  "B..  C.  D..  and  E."  as  "C.  D.. 
E..  and  F.."  respectively,  and  adding  a 
new  paragraph  B.,  as  follows: 

B.  For  fuselage  number*  1237  through  1276 
only: 

Within  45  days  after  the  effective  date  of 
this  AD,  install  new  latch  assemblies  P/N 
7958533-519  (Hartwell  P/N  H2816-5)  in 
accordance  with  McDonnell  Douglas  DC-fl 
Alert  Service  Bulletin  A71-42.  dated  June  24, 
1987,  or  later  FAA-approved  revisions. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 


request  to  the  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846.  Attention: 
Director  of  Publications,  Cl-LOO  (54-60). 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

Issued  in  Seattle,  Washington,  on  October 
22.1987. 
Mel  YosUkami, 

Acting  Director,  North  west  Mountain  Region. 
|FR  Doc.  87-25258  Filed  10-30-87;  8:45  am) 
MLUNQ  COM  MIO-ll-H 


14  CFR  Part  39 

(Docket  No.  tr-NM-ISZ-AO] 

AirworttiinoM  DiractivM;  McDonnelt 
Douglas  Modal  DC-6,  -6A.  -6B.  R6D. 
and  C-1  ISA  (Military)  Sarias  Airplanas 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  DC-8  series  airplanes,  which  would 
require  inspection  and  replacement,  if 
necessary,  of  vertical  stabilizer  rear  spar 
attach  fittings.  This  proposal  is 
prompted  by  reports  of  stress  corrosion 
cracks  in  the  attach  fittings  at  the  root  of 
the  vertical  stabilizer.  This  condition,  if 
not  corrected,  could  lead  to  loss  of  the 
vertical  stabilizer. 

DATE:  Comments  must  be  received  no 
later  than  December  28. 1987. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
132-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be    ■ 
obtained  from  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846,  Attention: 
Director  of  FHiblications,  CI-LOO  (54- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle.  Washington,  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Roberts,  Aerospace 
Engineer.  Airframe  Branch,  ANM-121Lh 
FAA.  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808;  telephone  (213)  514- 
6319. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  conmients  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-132-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168. 

Discussion 

Following  the  finding  by  one  operator 
of  stress  corrosion  cracking  in  the  rear 
spar  attach  fittings  at  the  root  of  the 
vertical  stabilizer  of  a  McDonnell 
Douglas  DC-6  airplane,  the  FAA  issued 
Action  Notice  A8300.22,  dated  May  18, 
1987.  calling  for  inspections  to  be 
carried  out  to  determine  the  condition  of 
the  fleet.  For  this  initial  inspection,  the 
FAA  referenced  previously-approved 
Douglas  DC-6  Service  Bulletin  723, 
dated  May  27, 1957.  which  describes 
inspection  and  replacement,  if 
necessary,  of  the  vertical  stabilizer  rear 
spar  attach  fittings.  The  operators 
reported  their  results,  indicating  four 
airplanes  with  two  of  the  four  rear  spar 
attach  fittings  cracked,  and  three  other 
airplanes  each  with  one  fitting  cracked. 
In-fiight  failure  of  these  fittings  could 
lead  to  loss  of  the  vertical  stabilizer. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  of  the 
vertical  stabilizer  rear  spar  attach 
fittings,  immediate  replacement  of 
fittings  with  certain  cracks,  and 
replacement  within  three  months  for 
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fittings  with  lesser  cracks.  The 
inspections  and  necessary  replacement 
would  be  in  accordance  with  McDonnell 
Douglas  DC-6  Service  Bulletin  723. 

It  is  estimated  that  187  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  36 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $269,280. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  signifcant  rule  piuvuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few.  if  any  small  entities 
operate  DC-6  airplanes.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 


S  39.13    [AmwKtod] 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-6.  -6A.  -€B.  R6D,  and 
C-118A  series  airplanes,  certiflcated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  detect  cracks  and  prevent  failure  of  the 

vertical  stabilizer  rear  spar  attach  fittings. 

accomplish  the  following: 
A.  Within  the  next  3  months  after  the 

effective  date  of  this  AD,  unless  already 

accomplished  within  the  last  9  months,  and 


thereafter  at  intervals  not  to  exceed  one  year 
or  before  further  flight,  whichever  occurs 
later,  inspect  the  vertical  stabilizer  rear  spar 
attach  fittings,  front  and  rear,  right  and  left,  in 
accordance  with  Douglas  DC-6  Service 
Bulletin  723,  dated  May  27, 1957,  or  later 
revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  After  each 
inspection,  apply  LPS-3  corrosion  inhibiting 
oil  or  equivalent  to  each  fitting. 

B.  If  a  crack  is  found,  accomplish  the 
following: 

1.  Replace  the  ritting(8)  before  further  flight 
for  each  of  the  following  conditions: 

a.  a  crack  is  found  that  matches  the 
description  in  paragraph  1.,  of  Douglas  DC-e 
Service  Bulletin  723,  dated  May  27. 1957,  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region; 

b.  more  than  1  fitting  per  airplane  is 
cracked; 

c.  the  crack  is  chordtvise. 

2.  Replace  the  fitting  within  the  next  3 
months  after  the  crack  is  found,  or  before 
further  flight,  whichever  occurs  later,  if  the 
crack  matches  the  description  of  paragraph 
2.,  of  Douglas  DC-6  Service  Bulletin  723, 
dated  May  27, 1957,  or  later  revisions 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  base  to  comply  with 
the  repair  requirement  of  this  AD  when 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  Califonua  90846,  Attention: 
Director  of  Publications,  Cl-LOO  (54-60). 

This  document  may  be  examined  at 
the  FAA,  Northwest  Moimtain  Region, 
17900  Pacific  Highway  South,  Seattie, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

Issued  in  Seattle,  Washington,  on  October 
22,1987. 

Mel  Yoshikami. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-25259  Filed  10-30-87;  8:45  am] 

aiUJNG  CODE  4S10-19-M 


DEPARTMENT  OF  ENERGY 

18  CFR  Part  37 

Federal  Energy  Regulatory 
Commisaion 

[Docket  Na  RM87-35-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Put}lic 
Utttlties;  Extanaion  of  Time  for 
Comments 

October  27, 1987. 

agency:  Federal  Energy  Regualtory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 

SUMMARY:  On  September  30, 1987,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  involving  generic 
determination  of  rate  of  return  on 
common  equities  for  public  utilities 
under  Part  37  of  its  regulations  (50  FR. 
37326,  October  6, 1987).  The  comment 
period  is  being  extended. 
DATE:  Comments  must  be  submitted  on 
or  before  November  20. 1987. 
ADDRESS:  Submit  comments  to:  Office  of 
the  Secretary,  Federal  Ener^gy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426. 
FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  F.  Plumb,  Secretary,  (202)  357- 

8400. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  87-25308  Filed  10-30-87;  8:45  am] 

BILLINQ  CODE  <717-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Docket  Na85N-4M611 

Food  LabeUng;  Public  Health 
Meaaagea  on  Food  Labeia  and 
Labeling;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  extension  of 
conunent  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  for 
60  days  the  period  for  submitting 
comments  on  its  proposal  to  allow  the 
listing  of  public  health  messages  on  food 
labels,  and  to  propose  amendments  to  21 
CFR  101.9  on  nutrition  labeling.  FDA  is 
granting  this  extension  based  on 
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requests  for  the  extension  of  the 
comment  period. 

OAT€:  Comments  by  January  2. 1988. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Hattan.  Center  for  Food  Safety 
and  Applied  Nutrition.  Food  and  Drug 
Administration,  200  C  Street  SW., 
Washington,  DC  20204.  202-245-3117. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  4. 1987  (52  FR 
28843),  FDA  proposed  to  allow  the 
listing  of  public  messages  on  food 
labeling:  the  criteria  it  will  apply  in 
evaluating  the  propriety  of  such 
labeling:  the  formation  of  a  Public 
Health  Service  committee  that  will 
attempt  to  develop  "health  messages" 
appropriate  for  use  on  food  labeling  and 
related  amendments  to  21  CFR  101.9  on 
nutrition  labeling.  Interested  persons 
were  given  until  November  2. 1987,  to 
submit  written  comments  on  the 
proposal. 

The  American  Dietetic  Association 
(ADA)  submitted  a  request  seeking  a  80- 
day  extension  of  the  comment  period  on 
the  proposed  rulemaking.  ADA  points 
out  that  many  of  its  members  will  be 
attending  professional  meetings  at  the 
time  comments  are  due  to  be  received. 
For  this  reason,  they  are  requesting  an 
extension  of  the  comment  period.  The 
agency  also  received  a  request  for  a  80- 
day  extension  on  behalf  of  the  National 
Nutritional  Foods  Association  (NNFA) 
and  the  National  Association  of 
Pharmaceutical  Manufacturers  (NAWI) 
to  allow  time  for  these  industry 
organizations  to  compile  relevant 
literature  and  data  on  dietary 
supplement  use. 

The  American  Institute  of  Nutrition 
(AIN)  has  also  submitted  a  request 
seeking  a  30-  to  60-day  extension.  A 
large  proportion  of  the  members  of  AIN 
are  involved  in  academic  medicine  and 
teaching  of  graduate  and  undergraduate 
programs  in  nutritional  sciences. 
Because  of  the  involvement  of  its 
members  in  the  start  of  the  academic 
year  and  the  October  meeting  of  the  AIN 
Council.  AIN  requested  an  extension. 

The  National  Soft  Drink  Association 
(NSDA)  has  also  submitted  a  petition  for 
an  extension  to  the  comment  period. 
NSDA's  next  annual  Executive  Board 
meeting  will  be  in  November.  NSDA  has 
requested  a  90-day  extension  so  that  its 
Scientific  and  Legal  Advisory 
Committees  can  formulate  conunents  to 
FDA  based  on  the  recommendations  of 
its  Executive  Board. 


The  agency  believes  that  a  60-day 
extension  of  the  comment  period  is 
reasonable  and  will  provide  sufficient 
time  for  ADA.  NNFA.  NAPM.  AIN. 
NSDA.  and  other  interested  persons  to 
prepare  conwnents  on  the  proposed  rule. 
Therefore,  the  agency  is  granting  an 
extension  of  60  days  at  this  time. 

Interested  persons  may,  on  or  before 
January  2. 1988,  submit  to  the  DockeU 
Management  Branch  (address  abovej 
written  comments  regarding  this 
proposal.  Two  copies  of  any  conunents 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  cLm.  and  4  p.m^ 
Monday  through  Friday. 

Dated:  October  27, 19S7. 
lohn  M.Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 
(FR  Doc.  87-25272  Filed  10-30-^:  8:45  am) 

MUJNa  COOC  41M-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  th«  Secretary 

24  CFR  Part  24 

(Docket  No.  R-S7-0S31:  FR-16761 

Debarmant,  Suspension  and  Lbnttad 
Denial  of  Participation' 

AOENCr.  Office  of  the  Secretary.  HUD. 
action:  Proposed  rule. 


summary:  This  proposed  rule  would 
make  conforming  changes  to  Part  24 
based  on  the  OMB  final  Guidelines  for 
Nonprocurement  Debarment  and 
Suspension  (Guidelines)  (52  FR  2036a 
May  29, 1987).  Primarily,  these  changes 
would:  (1)  Provide  for  government-wide 
effect  of  sanctions  to  all  tiers  of 
nonprocurement  participants:  (2) 
establish  a  comprehensive  reporting 
system  to  the  General  Services 
Administration  of  participants  who  have 
been  debarred,  suspended,  declared 
ineligible,  voluntarily  excluded  or 
subjected  to  limited  denials  of 
participation;  (3)  require  certain 
participants  to  certify  that  they  (or  any  ■ 
person  in  specified  capacities)  have  not, 
in  the  preceding  three  years,  been 
subjected  to,  or  been  proposed  for. 


■  For  other  proposed  rulet  and  an  interim  final 
rule  on  nonprocurement  debarment  and  suipension 
published  by  25  departments  and  agencies,  see  the 
October  20. 1987  Fadaral  Re«islar  (52  FR  39015- 
39062  and  3819S-39204). 


sanctions  or  otherwise  been  indicted, 
convicted  or  had  a  civil  judgment 
rendered  against  them  for  any  of  the 
offense*  listed  at  1 24.6(a):  (4)  abolish 
the  time  limitation  on  the  decision  to 
order  debarment  or  suspension:  (5) 
expand  the  definition  of  "legal 
proceedings"  to  include  proceedings  by 
Federal,  state,  local  or  quasi- 
govemmentK  (6)  abolish  the 
requirement  that  a  shareholder  have  a 
10%  or  greater  equity  interest  before  his 
or  her  seriously  improper  conduct  can 
be  imputed  to  a  participant  or 
contractor  (7)  provide  that  debarred 
and  suspended  individuals  are  excluded 
from  participation  in  covered 
transactions  in  various  capacities;  (8) 
provide  that  debarment  may  be  imposed 
under  {  24.6(c)(2)  for  doing  business 
with  a  debarred,  suspended  or 
otherwise  excluded  person,  where  It  is 
known  or  where  it  reasonably  should 
have  been  known  that  the  person  is 
excluded  from  participation  in  covered 
transactions:  (9)  broaden  the 
circumstances  under  which  conduct  may 
be  imputed  to  a  contractor  or  participant 
under  S  24.11(b);  (10)  amend  the  list  of 
covered  program  transactions  to  include 
scholarships  and  fellowships,  as  well  as 
awards,  subawards.  contracts, 
subcontracts  and  transactions  at  any 
tier  that  are  charged  as  direct  or  indirect 
costs:  (11)  revise  the  definitions  of 
"control",  "participant",  and 
"suspension"  to  conform  to  the 
definitions  in  the  Guidelines;  (12)  require 
that,  upon  issuance  of  a  notice  of 
proposed  debarment  (and  in  the  absence 
of  a  waiver),  the  Department  will  not 
make  any  new  awards  to  a  respondent 
until  the  final  debarment  decision  is 
rendered:  (13)  specify  that  the  Debarring 
Official  may  consider  all  mitigating 
factors  in  deciding  whether 
administrative  sanction  is  warranted: 
(14)  provide  the  method  for  computing 
relevant  time  preiods  under  Part  24;  (15) 
clarify  certain  procedural  mechanisms 
where  an  oral  hearing  is  not  provided  to 
a  respondent,  where  a  respondent 
requests  Secretarial  review  or  where  the 
Department  receives  a  reinstatement 
request:  and  (16)  indicate  that  in  a 
limited  denial  of  participation 
proceeding,  the  Hearing  Officer  must 
consider  rebuttal  evidence  submitted  by 
the  respondent  as  well  as  any  mitigating 
circumstances. 

date:  Comments  must  be  received  by 
January  4. 1988. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
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SW.,  Room  10276.  Washington.  DC 
20410-0500.  Commenters  should  refer  to 
the  above  docket  nimiber  and  title.  A 
copy  of  each  comment  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Patricia  M.  Black,  Assistant  General 
Counsel  for  Inspector  General  and 
Administrative  Proceedings,  Department 
of  Housing  and  Urban  Development, 
Room  10286. 451  Seventh  Street  SW., 
Washington.  DC  20410.  (202)  755-7200. 
(This  is  not  a  toll-free  number.] 

SUPPLEMENTARY  information: 
Background 

24  CFR  Part  24  sets  forth  procedures 
relating  to  debarment,  suspension  and 
ineligibility  of  contractors  and  grantees 
with  respect  to  participation  in  programs 
administered  by  the  E)iepartment  of 
Housing  and  Urban  Development. 
HUD's  procedures  cover  exclusion  from 
both  procurement  and  nonprocurement 
activities  of  the  Department.  A  proposed 
comprehensive  revision  of  Part  24  was 
published  on  July  8. 1980  (45  FR  46012). 
On  July  1. 1982.  the  Office  of  Federal 
Procurement  Policy  of  the  Office  of 
Management  and  Budget  (OFPP) 
published  Policy  Letter  82-1. 
establishing  criteria  for  suspension  and 
debarment  of  Government  contractors 
and  subcontractors  throughout  the 
Executive  Branch  (47  FR  28854).  Based 
on  a  review  of  the  public  comments 
received  on  the  proposed  rule  published 
in  December  1980  and  the  OFPP  Policy 
Letter.  HUD  published  a  revised 
proposed  rule  on  October  11. 1983  (48  FR 
46072). 

The  Department  received  four  public 
comments  on  the  October  1983  proposed 
rule  that  were  used  in  formulating  a 
revised  Part  24.  However,  because  of  the 
need  to  conform  Part  24  to  the 
"Department.  Suspension  and 
Ineligibility"  procedures  of  the  Federal 
Acquisition  Regulation,  48  CFR  Subpart 
9.4,  and  issuance  of  the  Office  of 
Management  and  Budget's  final 
Guidelines  for  Nonprocurement 
Debarment  and  Suspension 
(Guidelines).  52  FR  20360  (May  29, 1987). 
it  was  determined  that  the  regulation 
should  be  published  as  an  interim  rather 
than  as  a  final  rule  (see  52  FR  37112. 
October  2. 1987)  so  that  the  public  could 
have  an  opportunity  to  comment. 

This  proposed  rule  is  intended  to 
incorporate  the  remaining  provisions  of 
the  Guidelines  that  were  not  adopted  in 
the  October  1987  inerim  rule.  Becuase  of 
the  number  of  proposed  changes,  and  for 
the  sake  of  clarity  to  the  reader,  the  full 
text  of  Part  24  is  being  set  out.  Since  the 


interim  rule  will  take  effect  following  30 
calendar  days  of  continuous  session  of 
Congress  from  its  October  2. 1987 
publication  date,  the  reader  is  advised 
to  refer  to  the  interim  rule  when 
considering  proposed  changes  discussed 
in  this  rule.  Comments  received  by  the 
Department  on  both  the  interim  rule  and 
this  proposed  rule  will  be  used  in 
formulating  a  final  regulation  on  Part  24. 

OMB  Final  Guidelines  for 
Nonprocurement  Debarment  and 
Suspension  (Guidelines) 

Executive  Order  12549,  "Debarment 
and  Suspension"  was  signed  by 
President  Reagan  on  February  18, 1986 
and  was  published  February  21, 1986  (51 
FR  6370-71). 

As  part  of  the  Administration's 
initiatives  to  curb  fraud,  waste,  and 
abuse,  the  President's  Council  on 
Integrity  and  Efficiency  created  an 
interagency  task  force  to  study  the 
feasibility  and  desirability  of  a 
comprehensive  debarment  and 
suspension  system  encompassing  the 
full  range  of  Federal  activities.  The  task 
force  concluded,  in  its  November  1982 
report,  that  such  a  system  was  desirable 
and  feasible. 

As  a  result,  the  Office  of  Management 
and  Budget  (OMB)  established  an 
interagency  Task  Force  on 
Nonprocurement  Suspension  and 
Debarment.  This  task  force 
recommended,  in  its  November  1984 
report,  that  a  government-wide 
nonprocurement  debarment  and 
suspension  system,  similar  to  that 
currently  in  effect  for  procurement,  be 
established.  (This  is  possibly  the  first 
step  toward  a  comprehensive  system, 
including  both  procurement  and 
nonprocurement.) 

The  Task  Force  on  Nonprocurement 
Suspension  and  Debarment  considered 
many  issues  in  developing  the  proposed 
guidelines.  It  concluded  that  the  system 
should  be  as  compatible  as  possible 
with  the  procurement  debarment  and 
suspension  system  included  in  the 
Federal  Acquisition  Regulation  (FAR), 
while  fully  addressing  the  needs  and 
concerns  of  nonprocurement  programs. 
As  a  result,  the  Guidelines  generally 
used  the  due  process  procedural 
structure  of  the  FAR.  Also,  the  proposed 
grounds  for  debarment  and  suspension 
were  substantially  similar  to  those  in 
the  FAR.  The  proposal  combined  the 
criteria  common  to  the  existing  agency 
nonprocurement  regulations  with  the 
criteria  in  the  FAR. 

On  February  21, 1986,  OMB  published 
proposed  guidelines  covering  the 
subjects  indicated  in  section  6  of  E.O. 
12549,  including:  Coverage,  government- 
wide  criteria,  and  minimum  due  process 


procedures  (51  FR  6372-79).  These 
guidelines  were  prepared  in  regulation 
format  as  a  mimimum  model  rule  to 
facilitate  their  use  by  executive 
departments  and  agencies  in  preparing 
the  agency  regulations  called  for  by 
section  3  of  the  Order. 

OMB  received  60  comments  on  the 
proposed  Guidelines.  All  comments 
were  provided  to  the  Task  Force  on 
Nonprocurement  Suspension  and 
Debarment  for  consideration  in 
preparing  the  final  guidelines,  which 
were  published  on  May  29, 1987  (52  FR 
20360-69). 

Section  3  of  E.0. 12549  directs  Federal 
agencies  to  issue  regulations  governing 
implementation  of  the  Order  the 
regulations  must  be  consistent  with 
these  guidelines.  In  order  to  comply  with 
these  instructions,  executive 
departments  and  agencies  are  required 
to  essentially  adopt  the  Guidelines — 
with  the  exception  of  two  areas, 
"Coverage"  and  "Responsibilities  of 
Federal  Agencies."  Public  comments  are 
especially  invited  on  these  two  sections, 
which  are  discussed  below. 

The  scope  of  the  final  OMB  guidelines 
pubtt^ed  on  May  29, 1987  covered 
direct  and  indirect  costs,  but  left  to 
agency  discretion  whether  to  limit 
coverage  (that  is,  the  responsibility  to 
check  the  consolidated  list  or 
certification)  to  items  charged  as  direct 
costs.  HUD  has  chosen  to  extend 
coverage  in  this  proposed  rule  both  to 
direct  and  to  indirect  costs.  This  is 
because  the  Department  is  not 
essentially  a  direct  grant  agency: 
instead,  most  participants  in 
departmental  programs  receive  Federal 
funds  indirectly  through  State  and  local 
agencies,  or  are  the  beneficiaries  of 
HUD  insurance  programs.  By  limiting 
coverage  of  Part  24  to  direct  costs  only, 
the  Department  would  be  frustrating  the 
purpose  and  intent  of  Executive  Order 
12549  to  reduce  fraud  and  abuse  in 
Federal  programs. 

The  participant  certification 
requirement  has  also  been  expanded 
since  publication  of  the  final  OMB 
guidelines.  The  guidelines  allowed 
agency  discretion  in  determining  when 
agencies,  in  the  financial  assistance 
process,  would  require  certification  by 
nonprocurement  participants.  The 
Department  is  proposing  to  require 
certification  by  all  nonprocurement 
participants  receiving  $25,000  or  less. 
This  is  consistent  with  the  small 
purchase  threshold  in  the  proposed 
government-wide  common  rule  for 
grants  to  State  and  local  governments, 
as  well  as  with  the  Federal  Acquisition 
Regulation  (FAR).  Nonprocurement 
participants  receiving  in  excess  of  the 
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$25,000  threshold  would  be  required  to 
check  the  Consolidated  List  to  verify 
that  participants  with  whom  they  have 
dealings  in  covered  transactions  are  not 
listed.  The  Department  invites  public 
comment,  in  particular,  on  the  $25,000 
monetary  threshold  and  the  combined 
certification/verification  procedures 
described  in  this  proposed  rule,  either  of 
which  may  be  reformulated  under  the 
Hnal  rule  on  Part  24. 

Regulatory  Changes 

In  its  interim  rule  published  on 
October  2, 1987  (52  FR  37112),  they 
incorporated  the  following  provisions  of 
the  final  OMB  Guidelines: 

1.  Conforming  definitions  of  the  terms 
"proposal",  "subsidiary",  "agency"  and 
"notice"; 

2.  The  requirement  that  the  grounds 
for  debarment  be  included  in  the  notice 
of  sanction  (S  24.7(c]]. 

3.  Notification  to  a  participant  or 
contractor  that  a  suspension  is  for  a 
temporary  period  pending  the 
completion  of  an  investigation, 
debarment  or  legal  proceedings 

(§  24.19(b)): 

4.  Notification  to  the  Department  of 
Justice  of  an  impending  termination  of 
suspension  ({  24.21(b)); 

5.  Adoption  of  the  Guidelines' 
standard  for  continuing  agreements  in 
existence  at  the  time  a  person  is 
suspended,  debarred,  declared  ineligible 
or  voluntarily  excluded  (§§  24.8(c)  and 
24.20(c)).  In  addition.  S  24.34(b) 
incorporated  the  Guidelines'  standard 
for  granting  an  exception  to  participants 
and  contractors  included  on  the  HUD 
List.  This  exception  would  permit  a 
debarred,  suspended  or  excluded  person 
to  participate  in  a  particular  transaction 
upon  a  written  determination  by  the 
agency  head  or  authorized  designee 
stating  the  reasons  for  deviating  from 
the  policy  established  by  Executive 
Order  12549. 

6.  Adoption  of  the  Guidelines' 
standard  on  the  scope  of  debarments, 
suspensions  and  limited  denials  of 
participation  (§§  24.11  and  24.27)  by 
providing  that  these  sanctions  may 
include  "any  other  affiliate  of  the 
participant  or  contractor  that  is 
specifically  named  and  given  written 
notice  *  *  *  and  an  opportunity  to 
respond."  The  interim  rule  further 
provided  that  "(T]he  burden  of  proving 
that  a  particular  affiliate  or 
organizational  element  is  currently 
responsible  and  is  not  controlled  by  the 
primary  sanctioned  party  (or  by  an 
entity  that  itself  is  controlled  by  the 
primary  sanctioned  party)  is  placed  on 
the  affiliate  or  organizational  element. 

In  addition  to  the  interim  rule's 
changes,  described  above,  the 


Department  proposes  in  this  rule  to 
make  the  following  conforming  changes 
based  on  the  OMB  Guidelines: 

1.  Adding  government-wide  provisions 
that  would  encompass  all  tiers  of 
nonprocurement  participants.  This 
change  in  effect  would  bring  HUD 
nonprocurement  sanctions  in  line  with 
the  government-wide  provisions  for 
procurement  sanctions  contained  in  the 
FAR  (although  the  FAR  currently  limits 
government-wide  effect  to  procurement 
contractors  and  federally  approved 
subcontractors).  In  HUD's  October  1987 
interim  rule,  the  Department  indicated 
that  it  intended  to  carve  an  exception  to 
the  government-wide  provisions  for 
agency-specific  sanctions.  (The  interim 
rule  cited  {  24.6(c)(6)  as  an  example: 
That  section  provides  that  a  material 
violation  of  a  limited  denial  of 
participation — a  HUD-specific 
sanction — constitutes  grounds  for 
imposing  a  debarment.  On 
reconsideration,  the  Department  has 
determined  that  such  an  exception 
would  be  contrary  to  the  public  interest, 
since  it  would  permit  an  irresponsible 
participant  to  thwart  the  purpose  of  E.O. 
12549  by  participating  in  Federal 
programs  not  administered  by  HUD). 

2.  Providing,  under  proposed  (  24.8. 
Effect  of  Debarment  and  Suspension, 
that  debarred  and  suspended 
participants  are  also  excluded  from 
participating  in  covered  transactions  in 
the  following  capacities:  (1)  As  an 
owner  or  partner  holding  a  controlling 
interest;  (2)  as  a  director  or  officer  of  the 
participant;  (3)  as  a  principal 
investigator,  project  director,  or  other 
actor  involved  in  management  of  the 
covered  transaction;  (4)  as  a  provider  of 
federally-required  audit  services;  (5)  in 
any  other  position,  to  the  extent  that  the 
incumbent  is  responsible  for  the 
administration  of  Federal  funds;  or  (6)  in 
any  other  position  charged  as  a  direct 
cost  under  the  covered  transaction. 

3.  Establishing  a  comprehensive 
system  for  reporting  to  the  General 
Services  Administration  of  those 
participants  who  have  been  debarred, 
suspended,  declared  ineligible, 
voluntarily  excluded,  or  subjected  to 
limited  denials  of  participation  (see 
proposed  \  24.31).  (Exceptions  granted 
by  the  Department  under  %  24.34  that 
would  enable  a  sanctioned  participant 
to  continue  business  dealings  with  HUD 
would  also  be  reported  to  GSA.) 

4.  Implementing  a  participant 
certification  process  that  would  require 
participants  in  covered  transactions  at 
or  below  the  proposed  small  purchase 
threshold  of  $25,000  to  certify  whether 
they  (or  any  person  in  specified 
capacities  with  respect  to  the 
participant  or  the  particular  covered 


transaction)  have,  in  the  preceding  three 
years,  been:  (a)  Debarred,  suspended  or 
declared  ineligible;  (b)  formally 
proposed  for  debarment  with  a  final 
determination  still  pending:  (c) 
voluntarily  excluded  from  participation; 
or  (d)  indicted,  convicted,  or  had  a  civil 
judgment  rendered  against  them  for  any 
of  the  offenses  Usted  in  8  24.6(a). 
Nonprocurement  participants  receiving 
in  excess  of  the  $25,000  threshold  would 
be  required  to  check  the  Consolidated 
List  to  verify  that  participants  with 
whom  they  have  dealings  in  covered 
transactions  are  not  listed.  Public 
comment  is  specifically  invited  on  the 
$25,000  monetary  threshold  and  the 
certification/verification  procedure 
described  above. 

5.  Abolishing  the  time  limitation  on 
the  decision  to  order  a  debarment  or 
suspension  at  {S  24.5(b)  and  24.17(b). 
The  Department  believes  this  three-year 
limitation  to  be  inimical  to  the  mandate 
of  Executive  Order  12549,  and  that  iU 
removal  would  be  consistent  with  an 
aggressive  policy  of  curtailing  fraud, 
waste  and  abuse  in  Federal  programs. 

6.  Expanding  the  definition  of  "legal 
proceedings"  at  §  24.4(q)  to  include 
proceedings  by  Federal,  State,  local  or 
quasi-govemments.  This  change  would 
increase  the  instances  in  which  the 
Department  could  suspend  an  individual 
"pending  the  completion  of  *  *  *  legal 
proceedings"  under  |  24.21.  (HUD 
currently  defines  this  term  to  include 
only  civil  or  criminal  judicial 
proceedings  in  which  the  Federal 
government  is  a  party.) 

7.  Modifying  the  language  of 

•  S  24.6(c)(2).  under  causes  for  debarment, 
from  "doing  business  with  a  debarred, 
suspended  or  otherwise  excluded 
person,  in  connection  with  a  covered 
transaction,  where  it  is  known  that  the 
person  is  debarred,  suspended  or 
otherwise  excluded  from  participation  in 
such  transactions"  to  "where  it  is  known 
or  reasonably  should  have  been 
known."  This  change  would  enable  the 
Department  to  debar  an  individual 
under  this  subsection  who  could,  under 
current  rules,  merely  assert  a  lack  of 
knowledge. 

8.  Abolishing  the  requirement  that  a 
shareholder  have  a  10%  or  greater  equity 
interest  before  his  or  her  seriously 
improper  conduct  can  be  imputed  to  • 
participant  or  contractor  under 

8  24.11(b). 

9.  Permitting  conduct  to  be  imputed  to 
a  contractor  or  participant  under 

8  24.11(b)  either  where  the  conduct 
occurred  in  connection  with  the 
individual's  performance  of  duties  for  or 
on  behalf  of  the  contractor  or 
participant,  OR  where  the  participant  or 


contractor  knew,  or  should  have  known, 
or  approved  or  acquiesced  in.  the 
conduct.  Under  the  September  1967 
interim  rule,  conduct  may  be  imputed 
only  when  both  factors  are  satisfied, 
making  it  more  difficult  for  Uie 
Department  to  curb  fraud  and  waste  in 
HUD  programs. 

10.  Amending  the  list  of  covered 
program  transactions  at  6  24.3(a)(1)  to 
include  scholarships  and  fellowships. 
Providing  additionally  that  awards, 
s'jbawards.  contracts,  subcontracts  and 
transactions  at  any  tier  that  are  charged 
as  direct  or  indirect  costs  are  covered 
program  transactions.  (Under  current 
practice,  only  awards,  subawards, 
contracts,  subcontracts  and  transactions 
charged  as  direct  costs  are  included  as 
covered  program  transactions.) 

11.  Including  various  indicia  of  control 
at  8  24.4(h)  such  as:  Interlocking 
management  or  ownership;  identity  of 
interests  among  family  members;  shared 
facilities  and  equipment;  common  use  of 
employees;  and  establishment,  following 
the  debarment,  suspension  or  other 
exclusion  of  a  participant,  of  an 
organization  or  entity  which  is  to 
operate  in  the  same  business  or  activity 
and  to  have  substantially  the  same 
management,  ownership,  or  principal 
employees  as  the  debarred,  suspended 
or  excluded  participant. 

12.  Broadening  the  definition  of 
"participant"  at  8  24.4(t)  to  include  "any 
person  who  submits  proposals  for. 
receives  an  award  or  subaward  or 
performs  services  in  connection  with,  or 
reasonably  may  be  expected  to  be 
awarded  or  to  perform  services  in 
connection  with,  a  covered  transaction." 

13.  Specifying,  in  the  definition  of 
"suspension"  at  6  24.4(aa)  that  the 
sanction  may  be  imposed  to  exclude  a 
person  from  directly  or  indirectly 
participating  in  covered  transactions  for 
a  temporary  period,  pending  completion 
of  an  "investigation  and  sudi  legal  or 
debarment  proceedings  as  may  ensue." 
(Existing  language  reads  "pending 
completion  of  an  investigation  or 
administrative  or  legal  proceedings.") 

14.  Adding  a  provision  at  8  24.8(d). 
Effect  of  Debarment  and  Suspension, 
which  provides  that  upon  issuance  of  a 
notice  of  proposed  debarment,  the 
Department  will  not  make  any  new 
awards  to  the  respondent  until  a  final 
debarment  decision  is  rendered.  HUD 
may  waive  this  exclusion  pending  a 
debarment  decision  upon  a  written 
determination  by  the  debarring  official 
that  identifies  the  reasons  for  the  waiver 
action.  In  the  absence  of  a  waiver,  the 
provisions  of  8  24.34.  allowing 
exceptions  for  particular  transactions, 
could  be  applied. 


15.  Clarifying,  at  8  24.5.  Officials  who 
may  initiate  debarment,  that  the 
Debarring  Official  may  consider  all 
mitigating  factors  in  determining  the 
seriousness  of  the  offense,  failure  or 
inadequacy  of  performance,  and  in 
deciding  whether  administrative 
sanction  is  warranted. 

16.  Including  at  8  24.13,  Hearing 
procedures,  the  relevant  method  for 
computing  relevant  time  periods  under 
Part  24.  This  provision  is  identical  to  the 
provision  contained  in  Part  26  and  was 
added  for  the  sake  of  convenience  to  the 
reader. 

17.  Providing  at  8  24.13(b)(1),  Right  to 
hearing,  that  in  those  suspension  cases 
where  a  hearing  is  not  provided  because 
of  pending  or  contemplated  legal 
proceedings  by  the  Department  of 
Justice,  the  Hearing  Officer  shall 
nevertheless:  (a)  Make  a  decision  on  the 
basis  of  all  the  information  in  the 
administrative  record,  including  any 
submission  made  by  the  respondent; 
and  (b)  such  decision  shall  be  made 
within  45  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  respondent,  unless  the  Hearing 
Officer  extends  this  period  for  good 
cause. 

18.  Indicating  at  8  24.13(c),  Standard 
of  proof,  that  while  the  standard  of  proof 
in  limited  denial  of  participation  cases  is 
"adequate  evidence",  the  Hearing 
Officer  must  consider  any  evidence 
offered  by  the  respondent  in  opposition 
to  HUD's  proof,  as  well  as  any  evidence 
of  mitigating  circumstances. 

19.  Including  additional  procedures  at 
§  24.14(c)  relating  to  Secretarial  review. 
"These  procedures  are  identical  to  those 
provided  in  existing  Part  24.  but  were 
inadvertently  omitted  from  the  interim 
rule  published  in  October  1987. 

20.  Clarifying  at  §  24.15.  requests  for 
reinstatement,  that  the  procediu'es  for 
reinstatement  are  substantially  similar 
to  those  involved  in  the  initial 
proceedings  and  that  reinstatement  must 
be  granted  where  it  is  in  the  best 
interests  of  the  Government  to  do  so. 
This  language  is  included  in  the 
Department's  existing  Part  24,  but  was 
inadvertently  omitted  in  the  drafting  of 
the  October  1987  interim  rule. 

In  addition  to  the  regulatory  changes 
described  above,  the  Department  wishes 
to  clarify  that  the  presumptions  raised  at 
8  24.4(s)  (stating  that  notice,  if 
undeliverable.  shall  be  presumed  to 
have  been  received  by  the  addressee 
five  days  after  being  properly  sent  to  the 
last  address  known  by  the  agency)  and 
8  24.11(b)(1)  and  (3)  (that  conduct  may 
be  imputed  to  a  contractor  or  participant 
under  certain  circumstances  and  that 
"acceptance  of  the  benefits  derived  from 
the  conduct  is  presumptive  evidence  of 


such  knowledge,  approval  or 
acquiescence")  are  rebuttable  and  that, 
in  every  instance,  the  respondent  shall 
be  afforded  an  opportunity  to  counter 
the  presumption  in  the  course  of  the 
administrative  hearing. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk 
at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivify,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterparises  in  domestic  or  export 
markets. 

Under  the  provisions  of  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  it  will 
have  applicability  only  to  a  very  small 
percentage  of  the  total  number  of 
entities  which  have  dealings  with  the 
Department. 

This  rule  was  listed  as  item  920  in  the 
Department's  Semiannual  Agenda  of 
Regulations  (published  at  52  FR  40358, 
40368)  on  October  26, 1987,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

This  rule  impacts  upon  the  full  range 
of  loan,  loan  guarantee,  grant,  insurance, 
interstate  land  sales,  and  manufactured 
housing  programs  administered  by  the 
Department  and  that  are  designated 
Catalog  of  Federal  Domestic  Assistance 
program  numbers  14.103-14.852. 

List  of  Subjects  in  24  CFR  Part  24 

Administrative  practice  and 
procedure,  Government  contracts. 
Organization  and  functions 
(Government  agencies).  Government 
procurement,  Grant  programs:  housing 
and  community  development.  Loan 
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programs:  housing  and  community 
development. 

Accordingly,  the  Department  revises 
24  CFR  Part  24  to  read  as  follows: 
(Parallel  references  to  the  OMB  final 
Guidelines  for  Nonprocurement 
Debarment  and  Suspension  are  cited. 
where  applicable) 

PART  24— DEBARMENT,  SUSPENSION 
AND  LIMITED  DENIAL  OF 
PARTICIPATION 

Subpart  A— Oemral 

24.1  ( 115)    Policy. 

24.2  ( 100)    Scope. 

24.3  ( 110)    Applicability. 

24.3a  Relationship  to  other  HUD 

administrative  sanction  procedures. 

24.4  ( 120)     Definitions. 

Subpart  B—0«b«rfn«nt 

24.5  ( .300)    General. 

24.6  ( 305)    Causes  for  debarment. 

24.7  ( 310)    Debarment  procedures. 

24.8  ( 200)    Effect  of  debarment  and 

suspension. 

24.9  ( 205)    Voluntary  exclusion. 

24.10  ( 325)     Period  of  debarment. 

24.11  ( 330)    Scope  of  debarment 

24.12  ( .310)    Appeal  procedures. 

24.13  ( 310)    Hearing  procedures. 

24.14  ( 310)    Determination  of  hearing 

officer  review  of  determination. 

24.15  ( 325)    Requests  for  reinstatement. 

24.16  Settlement. 

Subpart  C— Suspension 

24.17  ( 400)  General. 

24.18  ( 405)  Causes  for  suspension. 

24.19  ( 410)  Procedures. 

24.20  ( 200)  Effect  of  suspension. 

24.21  ( 415)  Period  of  suspension. 

24.22  ( 420)  Scope  of  suspension. 

24.23  ( 410)  Appeal  procedures. 

24.24  Settlements. 

Subpart  D— Umitad  Danial  of  Participation 

24.25  General. 

24.26  Causes  for  a  limited  denial  of 
participation. 

24.27  Period  and  scope  of  a  limited  denial  of 
participation. 

24.28  Notice. 

24.29  Conference. 

24.30  Appeal. 

Subpart  E— Lists  of  Exciudad  Participants 
and  Contractors;  Cartlflcation  Raquiraniant 

24.31  ( ,500)    The  consolidated  lists. 

24.32  Establishment  and  maintenance  of  the 
HUD  list  of  debarred,  suspended  and 
ineligible  contractors  and  participants. 

24.33  Classiflcations  for  entry  on  the  HUD 
list. 

24.34  ( 200; 215)    Effect  of  sanctions. 

24.35  ( 505)    Certification. 

24.36  Retroactivity. 

Authority:  Section  7(d)  of  the  Department 
of  HUD  Act  (42  use.  3535(d)):  Executive 
Order  No.  12549.  3  CFR  Part  189  (1986). 


Subpart  A— General 

524.1( .115)   Policy. 

In  order  to  protect  the  public  interest, 
it  is  the  policy  of  the  Federal 
Government  to  conduct  business  only 
with  responsible  persons.  It  is  essential 
to  the  accomplishment  of  the 
Department's  mission  that  grants,  loans 
and  contracts  are  awarded  or  insured  by 
the  Department  and  by  those  entities 
with  whom  it  does  business,  and  that 
participation  in  HUD  financial  assisance 
programs  is  limited,  only  to  responsible 
contractors,  grantees,  and  other 
participants.  Accordingly,  for  the 
protection  of  the  public  interest, 
including  the  deterence  of  irresponsible 
conduct  in  Department  programs,  and 
not  for  punitive  purposes,  persons,  firms, 
and  other  entities  may  be  excluded  froiri 
participation  in  HUD  programs,  and 
from  contracts,  subcontracts,  and 
participation  in  covered  transactions 
throughout  the  Executive  Branch,  in 
accordance  with  this  part. 

S24J( .100)    Scope. 

(a)  This  part— 

(1)  Prescribes  policies  and  procedures 
governing  the  debarment,  suspension 
and  limited  denial  of  participation  of 
contractors  and  participants  for  the 
causes  given  in  S9  24.6.  24.18  and  24.26. 

(2)  Provides  for  the  listing  of  debarred, 
suspended,  and  ineligible  contractors 
and  participants:  and 

(3)  Sets  forth  the  consequences  of  this 
listing. 

(b)  Although  this  part  does  cover  the 
listing  of  ineligible  contractors  and 
participants  (§  24.31)  and  the  effect  of 
this  listing  (S  24.34).  it  does  not  prescribe 
policies  and  procedures  governing 
declarations  of  ineligibility. 

§24.3( .110)    Applicability. 

(a)  The  sanctions  set  forth  in  this  part 
apply  to  participation  as  described 
below, 

(1)  Covered  program  transactions. 
Covered  transactions  (whether  by  a 
Federal  agency,  recipient,  subrecipient, 
or  intermediary;  or  whether  involvement 
is  as  a  contractor  or  participant  or  as 
one  receiving  Federal  funds  directly  or 
indirectly  from  a  contractor  or 
participant]  include  all  programs  funded 
or  administered  by  a  Federal  agency, 
except  as  noted  in  paragraph  (a)(3)  of 
this  section.  These  transactions  include 
but  are  not  limited  to:  Grants, 
cooperative  agreements,  scholarships, 
fellowships,  contracts  of  assistance, 
loans,  loan  guarantees,  subsidies, 
insurance,  payments  for  specified  use 
and  donation  agreements;  awards, 
subawards,  contracts,  subcontracts  and 
transactions  at  any  tier  that  are  charged 


as  direct  or  indirect  costs,  regardless  of 
type  (including  subtler  awards  under 
awards  that  are  statutory  entitlement  or 
mandatory  awards):  and  specially 
covered  activities  identified  in 
paragraph  (a)(2)  of  this  section.  Persons 
may  be  subject  to  sanctions  whether  or 
not  they  were  engaged  in  a  Federal 
program  at  the  time  of  the  conduct  on 
which  the  sanction  is  based,  or  whether 
they  acted  individually,  on  behalf  of 
others,  or  in  a  private  or  public  capacity. 

(2)  Specially  covered  activities.  In 
addition  to  those  transactions  identified 
in  paragraph  (a)(1)  of  this  section, 
participants  in  the  loan,  loan  guarantee, 
or  insurance  programs  of  the 
Department  or  in  the  interstate  land 
sales  or  manufactured  housing  programs 
of  the  Department  and  those  in  business 
relationships  with  such  participants  in 
connection  with  such  programs  are  also 
subject  to  the  provisions  of  this  part, 
whether  or  not  their  participation 
involves  the  actual  receipt  of  Federal 
funds. 

(3)  Exceptions  under  Executive  Order 
12549.  Sanctions  taken  under  this  part 
shall  not  preclude:  Receipt  of  statutory 
entitlement  or  mandatory  awards  (but 
not  subtler  awards  thereunder  which  are 
not  themselves  mandatory),  including 
but  not  limited  to  contracts  with,  or 
grants  made  to,  owners  of  occupants  of 
real  property  in  connection  with  eminent 
domain  proceedings  and  relocation 
payments  made  to  eligible  displaced 
parties;  incidental  benefits  derived  from 
ordinary  governmental  operations;  and 
participation  in  or  benefits  from  other 
transactions  where  the  application  of 
this  part  would  be  prohibited  by  law. 

(4)  Other  exceptions,  (i)  Sanctions 
under  this  part  shall  also  not  preclude 
the  receipt  of  benefits  from  the  sale  of 
the  personal  residence  of  an  excluded 
individual  or  the  purchase  of  HUD- 
owned  housing  units  offered  for  all-cash 
sale  without  qualification  at  public 
sales. 

(ii)  Sanctions  against  participants 
whose  only  involvement  in  HUD 
programs  is  as  ultimate  beneficiaries, 
such  as  subsidized  tenants  and 
subsidized  mortgagees,  may  be  taken 
only  upon  evidence  of  fraud  or  serious 
program  abuse,  unless  the  participant 
has  otherwise  been  debarred  or 
suspended  by  another  Federal  agency. 

§  24.3a    Ralationsltip  to  other  HUD 
admmiatrative  sanction  procedures. 

(1)  Sanctions  provided  pursuant  to 
contract  provisions.  Nothing  in  this  part 
shall  impair  or  limit  the  right  to  impose 
any  sanction  provided  for  by  contract, 
including  guaranty  agreements  with  the 


Federal  Regieter  /  Vol.  52.  No.  211  /  Monday,  November  2.  1987  /  Proposed  Rules 


Government  National  Mortgage 
Association. 

(2)  Other  departmental  sanctions. 
Where  an  office  of  the  Department  is 
required  by  statute,  regulation,  or 
Executive  Order  to  follow 
administrative  sanction  procedures  that 
may  differ  from  the  requirements  of  this 
part,  the  requirements  of  the  statute, 
regulation  or  Executive  Order  shall  take 
precedence.  These  alternate  procedures 
include,  but  are  not  limited  to:  Part  200 
Previous  Participation  Review  and 
Clearance  procedures.  Part  25 
Mortgagee  Review  Board  administrative 
actions,  and  Part  570  Community 
Development  Block  Grant  corrective  and 
remedial  actions. 

S24.4( .120)    DafMttone. 

The  following  terms  are  used  in  this 
part: 

(a)  "Adequate  evidence".  Information 
sufficient  to  support  the  reasonable 
belief  that  a  particular  act  or  omission 
has  occurred. 

(b)  "Affiliates".  Individuals  or 
business  concerns  are  affiliates  if. 
directly  or  indirectly: 

(1)  Either  one  controls  or  can  control 
the  other;  or 

(2)  A  third  individual  or  concern 
controls  or  can  control  both. 

(c)  "Agency".  Any  executive 
department,  military  department  or 
defense  agency,  or  other  agency  of  the 
executive  branch,  excluding  the 
independent  regulatory  agencies. 

(dj  "Benefits".  Money  or  any  other 
thing  of  value  provided  by,  or  realized 
because  of.  the  Department.  "Thing  of 
value"  includes  insurance  or  guarantees 
of  any  kind. 

(e)  "Consolidated  lists".  Lists 
compiled,  maintained,  and  distributed 
by  the  General  Services  Administration 
(GSA)  (see  i  24.31)  containing  the 
names  and  other  information  regarding 
contractors  and  participants  debarred  or 
suspended  or  declared  ineligible  by 
agencies  under  the  procedures  of  this 
part  as  well  as  under  other  statutory  or 
regulatory  authority. 

(f)  "Contractor".  Any  individual  or 
other  legal  entity  that: 

(1)  Submits  offers  for  or  is  awarded, 
or  reasonably  may  be  expected  to 
submit  offers  for  or  be  awarded,  a 
Government  contract  or  a  subcontract 
under  a  Government  contract;  or 

(2)  Conducts  business  with  the 
Government  as  an  agent  or 
representative  of  another  contractor. 

(g)  "Control".  The  power  to  exercise, 
directly  or  indirectly,  a  controlling 
influence  over  the  management,  policies, 
or  activities  of  a  person,  whether 
through  the  ownership  of  voting 
securities,  through  one  or  more 
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intermediary  persons,  or  by  other 
means.  For  purposes  of  actions  imder 
this  part,  a  person  who  owns  or  has  the 
power  to  vote  more  than  25  percent  of 
the  outstanding  voting  securities  of 
another  person,  or  more  than  25  percent 
of  total  equity  if  the  other  person  has  no 
voting  securities,  is  presvuned  to  control. 
This  presumption  may  be  rebutted  by 
evidence.  Other  indicia  of  control 
include,  but  are  not  limited  to: 
interlocking  management  or  ownership; 
identity  of  interests  among  family 
members;  shared  facilities  and 
equipment;  common  use  of  employees; 
and  establishment,  following  the 
debarment,  suspension,  or  other 
exclusion  of  a  contractor  or  participant 
of  an  organization  or  entity  which  is  to 
operate  in  the  same  business  or  activity 
and  to  have  substantially  the  same 
management,  ownership,  or  principal 
employees  as  the  debarred,  suspended 
or  excluded  contractor  or  participant 

(h)  "Conviction".  A  jud^ent  of 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  a  plea, 
including  a  plea  of  nolo  contendere. 

(i)  "Debarment".  An  action  taken  by  a 
debarring  official  in  accordance  with 
Subpart  B  of  this  part  to  exclude  a 
contractor  from  Government  contracts 
or  federally  approved  subcontracts 
under  contracts  or  to  exclude  a  person 
from  directly  or  indirectly  participating 
in  covered  transactions.  "Debarment" 
also  includes  an  action  taken  by  any 
other  Federal  agency  (as  defined  in  48 
CFR  9.403)  in  accordance  with  agency 
regulations  to  exclude  a  contractor  from 
Goverrmient  contracts  or  federally 
approved  subcontracts  under  contracts, 
or  to  exclude  a  participant  from  covered 
transactions  for  a  reasonable,  specified 
period.  A  contractor  or  other  person  so 
excluded  is  "debarred". 

(j)  "Debarring  official".  Any  Assistant 
Secretary  of  HUD.  the  General  Counsel 
of  HUD  or  the  President  of  the 
Government  National  Mortgage 
Association. 

(k)  "Grant".  An  award  of  financial 
assistance,  including  cooperative 
agreements,  in  the  form  of  money,  or 
property  in  lieu  of  money,  by  the  Federal 
Government  to  an  eligible  recipient.  The 
term  does  not  include  technical 
assistance  which  provides  services 
instead  of  money,  or  other  assistance  in 
the  form  of  revenue  sharing,  loans,  loan 
guarantees,  interest  subsidies,  insurance 
or  direct  appropriations.  Also,  the  term 
does  not  include  assistance,  such  as  a 
fellowship  or  other  lump  sum  award, 
which  the  grantee  is  not  required  to 
account  for. 

(1)  "Grantee".  The  government  to 
which  a  grant  is  awarded  and  which  is 


accountable  for  the  use  of  the  funds 
provided.  The  grantee  is  the  entire  legal 
entity  even  if  only  a  particular 
component  of  the  entity  is  designated  in 
the  grant  award  document, 
(m)  "Hearing  officer".  An 
Administrative  Law  Judge  or  Board  of 
Contract  Appeals  Judge  authorized  by 
HUB'S  Secretary,  or  by  the  Secretary's 
designee,  to  conduct  proceedings  under 
this  part. 

(n)  "HUD  List  of  Debarred,  Suspended 
or  Ineligible  Contractors  and 
Participants".  A  list  compiled, 
maintained  and  distributed  by  the  HUD 
Inspector  General  in  accordance  with 
§  24.32  containing  the  names  of  all 
participants  and  contractors  debarred, 
suspended  or  determined  to  be  ineligible 
in  accordance  with  this  part. 

(o)  "Indictment".  Indictment  for  a 
criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment. 

(p)  "Ineligible".  Excluded  from 
participation  in  covered  transactions, 
agreements,  or  Government  contracting 
(and  subcontracting,  if  appropriate) 
pursuant  to  statutory.  Executive  Order, 
or  regulatory  authority,  other  than  the 
Department's  debarment,  suspension,  or 
limited  denial  of  participation 
procedures,  such  as  the  Davis-Bacon 
Act  and  its  related  statures  and 
implementing  regulations,  the  Service 
Contract  Act,  the  Equal  Opportunity 
Acts  and  Executive  Orders,  the  Walsh- 
Healey  Public  Contracts  Act  the  Buy 
American  Act,  and  the  Environmental 
Protection  Acts  and  Executive  Orders. 

(q)  "Legal  proceedings".  Any  criminal 
proceeding  or  civil  judicial  proceeding  to 
which  the  Government  is  a  party,  or  a 
State  or  local  government  or  quasi- 
governmental  authority  is  a  party.  The 
term  includes  appeals  from  such 
proceedings. 

(r)  "Limited  denial  of  participation". 
An  action  taken  to  exclude  immediately 
from  direct  or  indirect  participation,  or 
immediately  to  impose  conditions  on  the 
direct  or  indirect  participation,  of  any 
person  in  a  program  of  the  Department 
within  a  limited  geographical  area. 

(s)  "Notice".  A  written  communication 
served  in  person  or  sent  by  certified 
mail,  return  receipt  requested,  or  its 
equivalent  to  the  last  known  address  of 
a  party,  its  identified  counsel,  its  agent 
for  service  or  process,  or  any  partner, 
officer,  director,  owner,  of  joint  venturer 
of  the  party.  Notice,  if  undeliverable, 
shall  be  presumed  to  have  been  received 
by  the  addressee  five  days  after  being 
properly  sent  to  the  last  address  known 
by  the  agency. 
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(t)  "Participant".  Any  person  who 
submits  proposals  for,  receives  an 
award  or  subaward  or  performs  services 
in  connection  with,  or  reasonably  may 
be  expected  to  be  awarded  or  to 
perform  services  in  connection  with,  a 
covered  transaction.  This  term  also 
includes  any  person  who  conducts 
business  with  Federal  agency  as  an 
agent  or  representative  of  another 
participant.  (For  example,  a  participant 
in  housing  programs  of  another  Federal 
agency  or  State  government  is  a 
participant.)  "Participant"  encompasses 
any  recipient  of  HUD  benefits,  either 
directly  or  indirectly,  through  non- 
Federal  sources  or  other  recipients,  and 
includes  grantees  and  subgrantees  as 
well  as  loan  recipients.  "Participant" 
includes,  but  is  not  limited  to.  State  and 
local  governments,  bonding  companies, 
borrowers,  builders,  HUD  contractors, 
principals  in  multifamily  projects  (as 
defined  in  24  CFR  Part  200.  Subpart  G). 
purchasers  at  sales  of  HUD-owned 
housing  units  offered  with  conditions  for 
sale,  purchasers  of  a  property  with  a 
HUD-insured  or  Secretary-held 
mortgage,  recipients  under  assistance 
agreements,  ultimate  beneficiaries  of 
FiUD  programs,  mortgagees,  fee 
appraisers  and  inspectors,  real  estate 
agents  and  brokers,  area  management 
brokers,  management  and  marketing 
agents,  or  persons  employed  by  or  in  a 
business  relationship  with  participants, 
such  as  accountants,  consultants, 
investment  bankers,  architects, 
engineers,  contrators  with  participants, 
and  attorneys. 

(u)  "Person".  Any  individual, 
corporation,  partnership,  association, 
unit  of  government  or  legal  entity, 
however  organized,  including  any 
subsidiary  of  any  of  the  foregoing. 

(v)  "Preponderance  of  the  evidence". 
Proof  by  information  that,  compared 
with  that  opposing  it,  leads  to  the 
conclusion  that  the  fact  at  issue  is  more 
probably  true  than  not. 

(w)  "Proposal".  A  solicited  or 
unsolictied  bid,  application,  request, 
invitation  to  consider  or  similar 
communication  by  or  on  behalf  of  a 
person  seeking  a  benefit,  directly  or 
indirectly,  under  a  covered  transaction. 

(x)  "Respondent".  A  person  against 
whom  a  debarment,  suspension,  or 
limited  denial  of  participation  action  has 
been  initiated. 

(y)  "Subsidiary".  Any  corporation, 
partnership,  association  or  legal  entity 
however  organized,  owned  or  controlled 
by  another  person. 

(z)  "Suspending  official".  Any 
Assistant  Secretary  of  HUD,  the  General 
Counsel  of  HUD.  or  the  President  of  the 
Government  National  Mortgage 
Association. 


(aa)  "Suspension".  An  action  taken  by 
a  suspending  official  in  accordance  with 
Subpart  C  of  this  part  immediately  to 
exclude  a  contractor  from  Government 
contracts  or  federally  approved 
subcontracts  under  contracts,  or 
immediately  to  exclude  a  person  from 
direcUy  or  indirectly  participating  in 
covered  transactions  for  a  temporary 
period,  pending  completion  of  an 
investigation  and  such  legal  or 
debarment  proceedings  as  may  ensue.  A 
person  so  excluded  is  suspended. 

(bb)  "Ultimate  beneficiaries". 
Ultimate  beneficiaries  of  HUD  programs 
include,  but  are  not  limited  to, 
subsidized  tenants  and  subsidized 
mortgagors  such  as  those  assisted  under 
section  8  Housing  Assistance  Payments 
Contracts,  section  236  Rental 
Assistance,  or  by  Rent  Supplement 
payments. 

(cc)  "Voluntary  exclusion".  A  status 
of  nonparticipation  or  limited 
participation  in  covered  transactions 
assumed  by  a  person  under  the  terms  of 
a  settlement. 

Subpart  B— OelMnnent 


9  24.5  ( 300) 

Any  debarring  official  may  initiate 
debarments.  No  debarment  may  be 
initiated  against  HUD-FHA  approved 
mortgagees,  however,  without  approval 
of  the  Mortgagee  Review  Board.  A 
debarring  official,  acting  in  the  public 
interest,  may  debar  a  participant  or 
contractor  for  any  cause  set  forth  in 
S  24.6.  In  each  case,  even  if  the  offense 
or  violation  is  of  a  criminal,  fraudulent 
or  other  serious  nature,  the  decision  to 
initiate  debarment  shall  be  within  the 
discretion  of  the  debarring  official  and 
in  the  best  interests  of  the  Government. 
Likewise,  all  mitigating  factors  may  be 
considered  in  determining  the 
seriousness  of  the  offense,  failure  or 
inadequacy  of  performance,  and  in 
deciding  whether  the  administrative 
action  is  warranted. 

S24.e( 305)    CaiMM  f or  detMrmenL 

Debarment  may  be  imposed  in 
accordance  with  the  provisions  of 
SS  24.5  and  24.7  for: 

(a)  Conviction.  Conviction  of,  or  civil 
judgment  for,  any  offense  indicating  a 
lack  of  business  integrity  or  honesty 
which  affects  the  present  responsibility 
of  a  contractor  or  participant,  including 
but  not  limited  to: 

(1)  Fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  or  private 
agreement: 

(2)  Bribery,  embezzlement,  false 
claims,  false  statements,  falsification  or 
destruction  of  records,  forgery. 


obstruction  of  justice,  receiving  stolen 
property,  or  theft  or 

(3)  Unlawful  price  fixing  between 
competitors,  allocation  of  customers 
between  competitors,  bid  rigging,  or  any 
other  violation  of  Federal  or  State 
antitrust  laws  that  relates  to  the 
submission  of  bids  or  proposals. 

(b)  Violation  of  a  contract  or  the  terms 
of  a  public  agreement  so  serious  as  to 
affect  the  present  responsibility  of  a 
contractor  or  participant,  including  but 
not  limited  to: 

(1)  A  willful  or  material  failure  to 
perform  under  one  or  more  contracts  or 
agreements:  or 

(2)  A  history  of  substantial 
noncompliance  with  the  terms  of  one  or 
more  contracts  or  agreements. 

(3)  A  willful  or  material  violation  of  a 
statutory  or  regulatory  provision  or 
requirement  applicable  to  a  public 
agreement.  ^ 

(c)  Other  causes.  Any  of  the  following 
causes: 

(1)  Debarment  or  equivalent 
exclusionary  action  by  any  public 
agency  or  instrumentality  for  causes 
substantially  the  same  as  provided  for 
in  824.6; 

(2)  Doing  business  with  a  debarred, 
suspended  or  otherwise  excluded 
person,  in  connection  with  a  covered 
transaction,  where  it  is  known  or  where 
it  reasonably  should  have  been  known 
that  the  person  is  debarred,  suspended 
or  otherwise  excluded  from 
participation  in  such  transactions; 

(3)  Conduct  indicating  a  lack  of 
business  integrity  or  honesty  which 
affects  the  present  responsibility  of  a 
contractor  or  participant: 

(4)  Loss  or  denial  of  the  right  to  do 
business  or  practice  a  profession  under  , 
circumstances  indicating  a  lack  of 
business  integrity  or  honesty  or 
otherwise  affecting  the  present 
responsibility  of  a  contractor  or 
participant; 

(5)  Failure  to  pay  a  debt  (including 
disallowed  costs  and  overpayments) 
owed  to  any  Federal  agency  or 
instrumentality,  provided  the  debt  is 
uncontested  by  the  debtor  or,  if 
contested,  provided  that  the  debtor's 
legal  and  administrative  remedies  have 
been  exhausted;  or 

(6)  Violation  of  a  material  provision  of 
a  voluntary  exclusion  or  of  any 
settlement  of  a  debarment,  suspension 
or  limited  denial  of  participation  action; 

(7)  Failure  to  comply  with  Title  VIII  of 
the  Civil  Rights  Act  of  1968  or  Executive 
Order  11063.  HUDs  Affirmative  Fair 
Housing  Marketing  regulations  or  an 
Affirmative  Fair  Housing  Plan; 

(8)  Violation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  section  109  of  the 


Housing  and  Community  Development 
Act  of  1973,  section  504  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975; 

(9)  Violation  of  any  law,  regulation,  or 
agreement  relating  to  conflict  of  interest; 

(10)  Violation  of  any 
nondiscrimination  provisions  included 
in  any  agreement  or  contract; 

(11)  Violation  of  any  law.  regulation, 
or  obligation  relating  to  applications  for 
financial  assistance,  insurance,  or 
guarantees,  or  to  the  performance  of 
obligations  under  an  assistance  award 
or  conditional  or  final  commitment  to 
insure  or  guarantee; 

(12)  Making  or  causing  to  be  made  any 
false  statement  for  the  purpose  of 
influencing  in  any  way  an  action  of  the 
Government;  or 

(13)  Any  other  cause  determined  by  a 
debarring  official  to  be  of  so  serious  or 
compelling  a  nature  that  it  affects  the 
present  responsibility  of  a  contractor  or 
participant. 

§  24.7  ( .310)    Debannent  procedure*. 

(a)  Decision-making  process.  The 
debarment  decision-making  process 
shall  be  as  informal  as  practicable, 
consistent  with  principles  of 
fundamental  fairness. 

(b)  Notice  of  proposal  to  debar. 
Debarment  shall  be  initiated  by  advising 
the  participant  or  contractor  and  any 
specifically  named  affiliates,  by  certified 
mail,  return  receipt  requested — 

(1)  That  debarment  is  being  proposed; 

(2)  Of  the  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
participant  or  contractor  on  notice  of  the 
conduct  or  transaction(s]  upon  which  it 
is  based; 

(3)  Of  the  cause(s)  relied  upon  under 
§  24.6  for  proposing  debarment; 

(4)  Of  the  right  to  request  in  writing, 
within  30  days  of  receipt  of  the  notice,  a 
hearing  (either  oral  or  on  the  basis  of 
any  written  submission  made  by  the 
respondent)  pursuant  to  S  24.13; 

(5)  Of  the  following  potential  effects 
of  the  sanction: 

(i)  For  a  participant,  that  except  to  the 
extent  prohibited  by  law.  the  debarment 
shall  be  effective  throughout  the 
executive  branch  of  the  Federal 
Government.  Except  as  provided  in 
S  24.35,  participants  who  are  debarred 
or  suspended  under  these  provisions  are 
excluded  from  participation  in  covered 
transactions  of  all  agencies,  including  all 
participation,  direct  or  indirect,  in  any 
HUD  program,  including  any  program 
fimded.  guaranteed,  or  insured  by  HUD. 
tor  the  period  of  their  debarment  or 
suspension; 

(ii)  For  a  contractor,  that  in  addition  to 
exclusion  from  direct  or  indirect 
participation  in  HUD  programs,  the 


contractor  will  be  excluded  from 
receiving  any  Federal  Government 
contract,  and  Federal  agencies  shall  not 
solicit  offers  from,  or  award  contracts  or 
subcontracts  to,  the  contractor  unless 
the  acquiring  agency's  head  or  designee 
determines  that  there  is  a  compelling 
reason  for  such  action. 

(6)  Of  HUD's  procedures  governing 
debarment  decision-making,  including  a 
statement  that,  if  no  response  is  made 
within  30  days,  the  decision  will  be 
made  final. 

(c)  Notice  of  debarring  official's  final 
decision.  If  no  request  for  hearing  (either 
oral  or  on  the  basis  of  any  written 
submission  made  by  the  respondent)  is 
received  within  30  days,  the  debarring 
official,  or  designee,  shall  give  the 
participant  or  contractor  and  any 
affiliates  prompt  notice  of  the  final 
decision  to  debar  by  certiHed  mail, 
return  receipt  requested — 

(1)  Referring  to  the  notice  of  proposed 
debarment; 

(2)  Specifying  the  reasons  for 
debarment; 

(3)  Stating  that  the  debarment  is 
effective  immediately;  and 

(4)  Stating  the  period  of  debarment, 
including  el^ective  dates. 

9  24.8  ( .200)    Effect  Of  debarment  and 

suspension. 

(a)  Contractors.  In  addition  to 
exclusion  from  direct  or  indirect 
participation  in  HUD  programs,  a 
contractor's  debarment  or  suspension 
from  procurement  shall  be  effective 
throughout  the  Executive  Branch  of  the 
Government,  in  accordance  with  48  CFR 
9.406-l(c),  unless  a  contracting  agency's 
head,  or  designee,  states  in  writing  the 
compelling  reasons  justifying  continued 
business  dealings  between  the  agency 
and  the  contractor. 

(b)  Participants,  (i)  A  participant's 
debarment  or  suspension  extends  to 
participation  in  all  covered  transactions 
throughout  the  Executive  Branch, 
including  direct  or  indirect  participation 
in  HUD  programs.  Such  participation 
includes  receipt  of  any  direct  or  indirect 
benefit  or  financial  assistance  through 
grant  or  contractual  arrangements; 
direct  or  indirect  benefit  or  assistance  in 
the  form  of  loan  guarantees  or 
insurance;  and  award  of  procurement 
contracts,  notwithstanding  any  quid  pro 
quo  given  or  whether  the  Department 
gives  anything  in  return.  Accordingly, 
agencies  and  participants  shall  not 
make  awards  to  or  agree  to  participation 
by  such  debarred  or  suspended  persons 
during  such  period; 

(ii)  In  addition,  participants  who  are 
debarred  or  suspended  are  excluded 
from  participation  in  or  under  any 
covered  transaction  in  any  of  the 


following  capacities:  As  an  owner  or 
partner  holding  a  controlling  interest, 
director,  or  officer  of  the  participant;  as 
a  principal  investigator,  project  director, 
or  other  position  involved  in 
management  of  the  covered  transaction: 
as  a  provider  of  federally-required  audit 
services;  in  any  other  position  to  the 
extent  that  the  incumbent  is  responsible 
for  the  administration  of  Federal  funds: 
or  in  any  other  position  charged  as  a 
direct  cost  under  the  covered 
transaction. 

(c)  Notwithstanding  the  debarment, 
suspension,  voluntary  exclusion,  or 
ineligible  status  of  any  person,  agencies 
and  participants  may  continue 
agreements  in  existence  at  the  time  the 
person  was  debarred,  suspended, 
declared  ineligible  or  voluntarily 
excluded.  A  decision  as  to  the  type  of 
termination  action,  if  any,  to  be  taken 
should  be  made  only  after  thorough 
review  to  ensure  the  propriety  of  the 
proposed  action. 

(d)  Upon  issuance  of  a  notice  of 
proposed  debarment  and  until  the  final 
debarment  decision  is  rendered,  HUD 
shall  not  make  any  new  awards  to  the 
respondent.  HUD  may  waive  this 
exclusion  pending  a  debarment  decision 
upon  a  written  determination  by  the 
debarring  official  identifying  the  reasons 
for  doing  so.  In  the  absence  of  such  a 
waiver,  the  provisions  of  §  24.34 
allowing  exceptions  for  particular 
transactions  may  be  applied. 

Agencies  and  participants  shall  not 
renew  or  extend  the  duration  of  current 
agreements  with  any  person  who  is 
debarred,  declared  ineligible  or  under  a 
voluntary  exclusion,  except  as  provided 
under  §  24.34. 

§24.9( 205)    Voluntary  exclusion. 

A  contractor  or  participant  and  an 
agency  may  enter  into  settlement 
agreement  providing  for  the  exclusion  of 
the  contractor  or  participant.  Such 
exclusion  shall  be  entered  on  the 
appropriate  consolidated  list  (see 
Subpart  E). 

§  24.10  ( .325)    Period  of  debarment 

Debarment  shall  be  for  a  period 
commensurate  with  the  seriousness  of 
the  cause(s],  generally  not  to  exceed 
three  (3)  years.  If  suspension  precedes  a 
debarment,  the  suspension  period  shall 
be  considered  in  determining  the 
debarment  period.  Where  the  offense  is 
willful  and  egregious,  a  longer  term  of 
debarment  may  be  imposed,  up  to  an 
indefinite  period. 

§  24.11  ( 330)    Scope  Of  debannent 

(a)  Scope  in  general  (1)  Debarment  of 
a  person  or  a^iliate  under  this  part 
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constitutes  debarment  of  all  its 
subsidiaries,  divisions,  and  other 
organizational  elements  unless  the 
debarment  decision  is  limited  by  its 
terms  to  one  or  more  specifically 
identified  individuals  or  organizational 
elements  or  to  specific  types  of 
agreements. 

(2)  The  debarment  action  may  include 
any  other  affiliate  of  the  participant  or 
contractor  that  is — 

(i)  Specifically  named;  and 

(ii)  Given  written  notice  of  the 
proposed  debarment  and  an  opportunity 
to  respond  as  set  forth  in  S  24.7(b). 
An  affiliate  may  be  included  in  a 
debarment  solely  on  the  basis  of  its 
affiliation  and  regardless  of  its 
knowledge  of  or  participation  in  the 
acts.  The  burden  of  proving  that  a 
particular  afniiate  or  organizational 
element  is  currently  responsible  and  is 
not  controlled  by  the  primary  debarred 
party  (or  by  an  entity  that  itself  is 
controlled  by  the  primary  debarred 
party)  is  placed  on  the  affiliate  or 
organizational  element. 

(b)  Imputing  conduct.  For  purposes  of 
determining  the  scope  of  debarment, 
conduct  may  be  imputed  as  follows: 

(1)  Conduct  imputed  to  contractor  or 
participant.  The  fraudulent,  criminal,  or 
other  seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
in  a  business  context  with  a  contractor 
or  participant  may  be  imputed  to  the 
contractor  or  participant  when: 

(i)  The  conduct  occurred  in  connection 
with  the  individual's  performance  of 
duties  for  or  on  behalf  of  the  contractor 
or  participant;  or 

(ii)  The  participant  or  contractor 
knew,  or  should  have  known  of.  or 
approved  or  acquiesced  in,  the  conduct. 
Acceptance  of  the  benefits  derived  from 
the  conduct  shall  be  presumptive 
evidence  of  such  k» owledge,  approval 
or  acquiescence. 

(2)  Conduct  imputed  to  individuals 
associated  with  participant.  The 
fraudulent,  criminal,  or  other  seriously 
improper  conduct  of  a  contractor  or 
participant  may  be  imputed  to  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
in  a  business  context  with  the  contractor 
or  participant  who  participated  in,  knew 
of,  or  had  reason  to  know  of  the 
contractor's  or  participant's  conduct. 

(3)  Conduct  of  one  contractor  or 
participant  imputed  to  other 
participants  in  a  joint  venture.  The 
fraudulent,  criminal,  or  other  seriously 
improper  conduct  of  one  contractor  or 
participant  in  a  joint  venture  or  similar 
arrangement  may  be  imputed  to  other 
participating  parties  if  the  conduct 


occurred  for  or  on  behalf  of  the  joint 
venture  or  similar  arrangement,  or  with 
the  knowledge,  approval,  or 
acquiescence  of  the  contractors  or 
participants.  Acceptance  of  the  benefits 
derived  from  the  conduct  shall  be 
presumptive  evidence  of  such 
knowledge,  approval  or  acquiescence. 

9  24.12  ( .310)    AppMl  procwIurM. 

Within  30  days  of  receipt  of  a  notice 
of  proposed  debarment,  any  participant 
or  contractor,  including  any  affiliate, 
desiring  a  hearing  shall  file  a  written 
request  for  a  hearing  with  the 
Debarment  Docket  Clerk.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington.  DC 
20410.  If  no  appeal  is  filed  within  the 
time  limit,  the  proposed  decision  to 
debar  shall  be  final. 

9  24.13  ( .310)    HMring  procaduTM. 

(a)  General.  Hearings  shall  be 
governed  by  the  procedures  set  forth  at 
24  CFR  Part  28  (except  as  provided  in 
(b)-(d)  of  this  section  and  shall  include 
9  26.16  regarding  time  computation. 
Specifically,  9  26.16  provides  that 
computation  of  any  period  of  time 
prescribed  or  allowed  by  this  part  shall 
begin  with  the  first  business  day 
following  the  day  on  which  the  act, 
event,  development  or  default  initiating 
the  period  of  time  occurred.  When  the 
last  day  of  the  period  computed  is  a 
Saturday.  Sunday,  or  national  holiday, 
or  other  day  on  which  the  Department  of 
Housing  and  Urban  Development  is 
closed,  the  period  shall  run  until  the  end 
of  the  next  following  business  day. 
Except  when  any  prescribed  or  allowed 
period  of  time  is  seven  days  or  less, 
each  of  the  Saturdays,  Sundays,  and 
national  holidays  shall  be  included  in 
the  computation  of  the  prescribed  or 
allowed  period. 

(b)  Right  to  hearing.  A  participant  or 
contractor,  including  any  affiliate,  that 
has  requested  a  hearing  has  the  right  to 
be  heard  before  a  Hearing  Officer  and  to 
be  represented  by  counsel  as  follows: 

(1)  Except  as  provided  in  paragraphs 
(b)(2)  and  (b)(3)  of  this  section,  the 
participant  or  contractor  may  request  an 
oral  hearing  before  a  hearing  officer. 
Where  debarment  is  based  on  a  finding 
of  civil  rights  noncompliance  after  a 
hearing,  however,  the  hearing  officer  is 
bound  by  the  finding  of  noncompliance . 
reached  in  the  prior  hearing. 

(2)  Where  an  Assistant  Attorney 
General  or  a  U.S.  Attorney  advises  in 
writing,  and  a  hearing  officer  determines 
that  a  suspension  is  based  on  the  same 
facts  as  pending  or  contemplated  legal 
proceedings  and  that  substantial 
interests  of  the  Government  in  those 
proceedings  would  be  prejudiced  by  a 


hearing,  there  shall  be  no  right  to  a 
hearing  under  this  part  However,  the 
participant  or  contractors  may  submit 
documentary  evidence  and  written 
briefs  for  consideration  by  the  hearing 
officer.  The  hearing  officer  shall  make  a 
decision  on  the  basis  of  all  the 
information  in  the  administrative  record, 
including  any  submission  made  by  the 
respondent.  The  decision  shall  be  made 
within  45  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  respondent,  unless  the  hearing 
officer  extends  this  period  for  good 
cause. 

(3)  Where  the  action  is  based  solely 
upon  an  indictment  or  conviction,  or 
upon  suspension  or  debarment  by 
another  Federal  Government  agency,  the 
hearing  shall  be  limited  to  the 
opportunity  to  submit  documentary 
evidence  and  written  briefs  for 
consideration  by  a  hearing  officer. 

(c)  Standard  of  proof.  The  cause  for 
debarment  must  be  established  by  a 
preponderance  of  the  evidence.  If  the 
debarment  is  based  upon  a  conviction,  a 
civil  judgment  or  debarment  by  another 
Federal  Government  agency,  the 
standard  shall  be  deemed  to  have  been 
met.  The  cause  for  suspension  and 
limited  denial  of  participation  must  be 
established  by  adequate  evidence.  For 
limited  denials  of  participation,  the 
hearing  officer  shall  consider  any 
evidence  offered  by  respondent  in 
opposition  to  HUD's  proof  as  well  as 
evidence  of  any  mitigating 
circumstances.  If  the  action  is  based 
upon  an  indictment  or  suspension  by 
another  Federal  Government  agency,  the 
standard  shall  be  deemed  to  have  been 
met.  If  the  limited  denial  of  participation 
is  based  upon  a  limited  denial  of 
participation  by  another  HUD  regional 
or  field  office,  the  standard  shall  be 
deemed  to  have  been  met. 

(d)  Consolidation  of  hearing.  Where  a 
sanction  under  this  part  is  accompanied 
or  followed  by  another  sanction  under 
this  part,  the  hearings  may  be 
consolidated. 

9  24.14  ( .310)    Datarmlnation  Of  hMrtng 

officer;  ravtaw  of  dotarmlnation. 

(a)  Written  determination.  After  the 
participant  or  contractor  has  been 
afforded  an  opportunity  to  be  heard,  the 
hearing  officer  shall  make  a  written 
determination  on  the  evidence 
presented,  including  any  evidence  of 
mitigating  circumstances.  The  hearing 
officer  shall  issue  a  determination  in 
accordance  with  Part  28.  If  it  is  proposed 
that  the  sanction  include  an  affiliate,  the 
hearing  officer  shall  rule  specifically 
whether,  and  to  what  extent,  the 
determination  applies  to  the  affiliate. 
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The  hearing  officer's  determination  shall 
be  transmitted  to  all  appealing  parties 
by  certified  mail,  return  receipt 
requested. 

(b)  Transmission  of  determination. 
The  hearing  officer's  determination  also 
shall  be  transmitted  promptly  to  the 
HUD  official  who  invoked  the 
administrative  sanction,  and  to  the 
Office  of  the  General  Counsel. 

(c)  Finality  and  Secretarial  review. 
The  hearing  officer's  determination  shall 
be  final  unless,  pursuant  to  24  CFR  Part 
26,  the  Secretary,  or  designee,  decides 
as  a  matter  of  discretion  to  review  the 
finding  of  the  hearing  officer.  Any  party 
may  request  such  a  review  in  writing 
within  15  days  of  a  receipt  of  the  hearing 
officer's  determination. 

(d)  Where  a  review  is  granted,  the 
determination  by  the  Secretary,  or  the 
Secretary's  designee,  shall  be  based  on 
the  record  of  the  initial  hearing  and  shall 
fully  recite  the  evidentiary  grounds  upon 
which  the  Secretary's  determination  is 
made.  Such  determination  shall  be 
issued  within  30  days  from  the  decision 
to  grant  a  review. 

(e)  Each  determination  shall  become 
a  part  of  the  record. 

(f)  Notice  of  the  Secretary's  decision 
to  review  the  hearing  officer's 
determination  and  subsequent 
determination  by  the  Secretary,  or  the 
Secretary's  designee,  shall  be  given  in 
writing,  signed  by  the  Secretary  or  the 
Secretary's  designee  and  transmitted  by 
certified  mail,  return  receipt  requested. 

9  24.15  ( J2S)    Requests  for 

rstoistatamenl. 

(a)  Grounds.  Request  for 
reinstatement  shall  be  made  in  writing, 
addressed  to  the  official  imposing  the 
sanction,  as  follows: 

(1)  Immediately  upon  proof  of: 

(i)  Discovery  of  new  and  material 
evidence  not  previously  available; 

(ii)  Dismissal  of  the  indictment  or 
reversal  of  the  conviction  or  judgment 
or  reversal  of  the  suspension  or 
debarment  by  another  agency  upon 
which  HUD's  sanction  was  based;  or 

(iii)  Bona  fide  change  in  ownership  or 
management  sufficient  to  justify  a 
finding  of  present  responsibility. 

(2)  Not  less  than  six  months  after  the 
final  determination  of  debarment  or 
imposition  or  affirmation  of  the 
suspension  or  limited  denial  of 
participation,  upon  proof  that  causes  for 
the  sanction  have  been  eliminated  and 
upon  certification  that  the  requirements 
of  applicable  statutes  and 
administrative  rules  and  regulations  are 
understood  by  the  participants  or 
contractor  and  will  be  followed  in  the 
future. 


(b)  Procedures.  The  request  for 
reinstatement  shall  be  forwarded  by  the 
official  imposing  the  sanction  to  a 
hearing  officer  for  a  recommendation  on 
reinstatement.  The  procedures  for 
reinstatement  are  substantially  similar 
to  those  invoked  in  the  initial 
proceedings.  In  reaching  the 
determination  regarding  reinstatement, 
the  hearing  officer  must  be  satisfied  that 
it  is  in  the  best  interest  of  the 
Government  to  reinstate  and  also  be 
persuaded  from  the  assurances  of  the 
respondent  that  the  respondent 
understands  the  requirements  of  the 
statutes  and  the  administrative  rules 
and  regulations  and  will  comply  with 
them  in  the  future.  The  hearing  officer 
shall  recommend  to  the  official  imposing 
the  sanction  whether  or  not 
reinstatement  is  warranted  under  the 
standards  of  paragraph  (a)  of  this 
section. 

§24.16    Settlement 

A  debarring  official  may  settle  an 
administrative  action  under  this  part  in 
the  interest  of  the  Government  at  any 
time. 

Subpart  C— Suspension 

§24.17  ( .400)    General 

Any  suspending  official  may  issue 
suspensions.  No  suspension  may  be 
issued  against  a  HUD-FHA  approved 
mortgagee,  however,  without  approval 
of  the  Mortgagee  Review  Board.  A 
suspending  official,  acting  in  the  public 
interest  may  suspend  a  participant  or 
contractor  for  any  cause  set  forth  in 
9  24.18.  In  each  case,  even  if  the  offense 
or  violation  is  of  a  criminal,  fraudulent 
or  other  serious  nature,  the  decision  to 
suspend  shall  be  within  the  discretion  of 
the  suspending  official  and  in  the  best 
interests  of  the  Government. 

§24.18  ( .405)    Causes  for  suspension. 

(a)  Causes.  Suspension  may  be 
imposed  in  accordance  with  the 
provisions  of  99  24.17  and  24.19  upon 
adequate  evidence: 

(1)  To  suspect  the  commission  of  an 
offense  listed  in  9  24.6(a);  on 

(2)  That  a  cause  for  debarment  under 
9  24.6  may  exist. 

(b)  Indictment.  Indictment  shall 
constitute  adequate  evidence  for  the 
purpose  of  suspension  actions. 

(c)  Suspension.  Suspension  by 
another  Federal  agency  for  any  cause 
specified  in  paragraph  (a)  of  this  section 
shall  constitute  adequate  evidence  for  a 
concurrent  suspension. 

§24.19  ( 410)    Procedures. 

(a)  Decision-making  process.  The 
suspension  decision-making  process 
shall  be  as  informal  as  practicable. 


consistent  with  principles  of 
fundamental  fairness.  Suspension  is  a 
serious  action  to  be  imposed  on  the 
basis  of  adequate  evidence,  pending  the 
completion  of  an  investigation  and  such 
legal  or  debarment  proceedings  as  may 
ensue,  when  it  has  been  determined  that 
immediate  action  is  necessary  to  protect 
the  Government's  interest.  In  assessing 
the  adequacy  of  the  evidence,  the 
suspending  official  shall  consider  how 
much  information  is  available,  how 
credible  it  is  given  the  circumstances, 
whether  or  not  important  allegations  are 
corroborated,  and  what  inferences  can 
reasonably  be  drawn  as  a  result. 

(b)  Notice  of  suspension.  Suspension 
shall  be  made  effective  by  advising  the 
participant  or  contractor  and  any 
specifically  named  affiliates,  by  certified 
mail,  return  receipt  requested — 

(1)  That  suspension  is  being  imposed: 

(2)  That  suspension  is  based  on  an 
indictment  or  other  adequate  evidence 
that  the  participant  or  contractor  has 
committed  irregularities — 

(i)  of  a  serious  nature  in  business 
dealings  with  the  Government;  or 

(ii)  Seriously  reflecting  on  the 
propriety  of  further  Government  dealing 
with  the  participant  or  contractor. 

Any  such  irregularities  shall  be 
described  in  terms  sufficient  to  place  the 
participant  or  contractor  on  notice 
without  disclosing  the  Government's 
evidence; 

(3)  Of  the  cause(s)  relied  upon  under 
9  24.18  for  imposing  suspension; 

(4)  That  the  suspension  is  for  a 
temporary  period  pending  the 
completion  of  an  investigation  and  such 
legal  or  debarment  proceedings  as  may 
ensue; 

(5)  Of  the  right  to  request  within  30 
days,  in  writing,  a  hearing  (either  oral  or 
on  the  basis  of  any  written  submission 
made  by  the  respondent)  pursuant  to 

9  24.13; 

(6)  Of  the  potential  effect(s)  of 
suspension  as  set  forth  in  9  24.8. 

(7)  Of  HUD's  procedures  governing 
suspension  decision-making. 

§  24.20  ( ^00)    Effect  of  suspension. 

The  effect  of  suspension  is  set  forth  in 
9  24.8. 

§  24.21  (—.415)    Period  of  suspension. 

(a)  All  suspensions  shall  be  for  a 
temporary  period  pending  the 
completion  of  an  investigation  and  such 
legal  or  debarment  proceedings  as  may 
ensue.  A  suspension  shall  become 
effective  immediately  upon  issuance  of 
the  notice  specified  in  9  24.19(b).  In 
cases  involving  suspected  violations  of 
Federal  law  where  prosecutive  action 
has  not  been  initiated  by  the 
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Department  of  justice  within  12  months 
from  the  date  of  the  notice  of 
suspension,  the  suspension  shall  be 
terminated  unless  an  Assistant  Attorney 
General  or  a  United  States  Attorney 
requests,  in  writing,  a  continuance  for 
an  additional  six  months.  In  no  event 
shall  a  suspension  continue  beyond  18 
months  unless  prosecutive  action  has 
been  initiated  within  that  period.  The 
time  limitations  for  suspension 
contained  in  this  section  may  be  waived 
by  the  affected  party. 

(b)  The  suspending  official  shall  notify 
the  Department  of  {ustice  of  an 
impending  termination  of  a  suspension, 
at  least  30  days  before  the  12-month 
period  expires,  to  give  that  Department 
an  opportunity  to  request  an  extension. 

§  24.22  ( 420)    Scope  Of  suspension. 

The  scope  of  a  suspension  shall  be  the 
same  as  the  scope  of  a  debarment  (see 
S  24.11).  except  that  the  procedures  of 
i  24.19  shall  be  used  in  imposing  a 
suspension. 

§  24.23  ( 410)    Appeal  procedurss. 

Within  30  days  of  receipt  of  a  notice 
of  suspension,  a  participant  or 
contractor,  including  any  affiliate, 
desiring  a  hearing  shall  file  a  written 
request  for  a  hearing  with  the 
Debarment  Docket  Clerk.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  If  a  hearing  is  requested,  it  shall 
be  held  in  accordance  with  SS  24.12 
through  24.14. 

§24.24    Settlements. 

A  suspending  official  may  settle  an 
administrative  action  under  this  part  in 
the  interest  of  the  Government  at  any 
time. 

Subpart  D— Limited  Denial  of 
Participation 

§24.2S    General. 

Official  who  may  order  a  limited 
denial  of  participation.  A  regional 
administrator,  office  manager,  or 
director  of  an  Office  of  Indian  Programs 
is  authorized  to  order  a  limited  denial  of 
participation  affecting  any  participant  or 
contractor  and  its  affiliates  except  HUD- 
FHA  approved  mortgages.  In  each  case, 
even  if  the  offense  or  violation  is  of  a 
criminal,  fraudulent  or  other  serious 
nature,  the  decision  to  order  a  limited 
denial  of  participation  shall  be 
discretionary  and  in  the  best  interests  of 
the  Government. 

§  24.26    Causes  for  a  limited  denial  of 
participation. 

(a)  Causes.  A  limited  denial  of 
participation  shall  be  based  upon 


adequate  evidence  of  any  of  the 
following  causes: 

(1)  That  approval  of  an  applicant  for 
insurance  would  constitute  an 
unsatisfactory  risk: 

(2)  Irregularities  in  a  participant's  or 
contractor's  past  performance  in  a  HUD 
program: 

(3)  Failure  of  a  participant  or 
contractor  to  maintain  prerequisites  of 
eligibility  to  participate  in  a  HUD 
program: 

(4)  Failure  to  honor  contractual 
obligations  or  to  proceed  in  accordance 
with  contract  specifications  or  HUD 
regulations; 

(5)  That  requirements  of  an  assistance 
agreement  or  contract  will  not  be 
satisfied  upon  completion; 

(6)  Construction  deficiencies  in 
ongoing  projects; 

(7)  Making  a  false  certification  in 
connection  with  any  HUD  program, 
whether  or  not  the  certification  was 
made  directly  to  HUD; 

(8)  Commission  of  an  offense  Usted  in 
S  24.e(a); 

(9)  Violation  of  any  law,  regulation,  or 
procedure  relating  to  the  application  for 
financial  assistance,  insurance  or 
guarantee,  or  to  the  performance  of 
obligations  incurred  pursuant  to  a  grant 
of  financial  assistance  or  a  conditional 
or  final  commitment  to  insure  or 
guarantee. 

(10)  Making  or  procuring  to  be  made 
any  false  statement  for  the  purpose  of 
influencing  in  any  way  the  action  of  the 
Department. 

(11)  Imposition  of  a  limited  denial  of 
participation  by  any  other  HUD  regional . 
or  field  office. 

(12)  Debarment  or  suspension  by 
another  Federal  agency  for  any  cause 
substantially  the  same  as  provided  in 
S  24.6. 

(b)  Indictment.  Indictment  shall 
constitute  adequate  evidence  for  the 
purpose  of  limited  denial  of 
participation  actions. 

(c)  Limited  denial  of  participation. 
Imposition  of  a  limited  denial  of 
participation  by  any  other  HUD  regional 
or  field  office  shall  constitute  adequate 
evidence  for  a  concurrent  limited  denial 
of  participation. 

§24.27    Period  and  scope  Of  a  limited 
denial  of  participation. 

(a)  Generally.  A  limited  denial  of 
participation  extends  to  both  direct  and 
indirect  participation  in  the  program 
under  which  the  cause  arose,  except 
that  where  it  is  based  on  an  indictment, 
conviction  or  suspension  or  debarment 
by  another  agency  it  need  not  be  based 
on  offenses  against  HUD  and  it  may 
apply  to  all  programs.  Such  participation 
includes  receipt  of  any  direct  or  indirect 


benefit  or  financial  assistance  through 
grant  or  contractual  arrangements; 
direct  or  indirect  benefit  or  assistance  in 
the  form  of  loan  guarantees  or 
insurance;  and  award  of  procurement 
contracts,  notwithstanding  any  quid  pro 
quo  given  or  whether  the  Department 
gives  anything  in  return.  The  sanction 
may  be  imposed  for  a  period  not  to 
exceed  12  months,  is  limited  to  HUD 
programs,  and  is  effective  only  within 
the  geographic  jurisdiction  of  the  office 
imposing  it.  For  the  purpose  of  this 
subpart  the  term  "program"  may.  in  the 
discretion  of  the  authorized  official 
include  any  or  all  of  the  functions  within 
the  jurisdiction  of  an  Assistant 
Secretary. 

(b)  Effectiveness.  This  sanction  shall 
be  effective  immediately  upon  being 
signed  by  the  authorized  official  and 
shall  remain  effective  up  to  12  months. 
However,  if  the  cause  for  the  limited 
denial  of  participation  is  reason  before 
the  expiration  of  the  12-month  period, 
the  authorized  official  may  terminate  the 
sanction.  The  imposition  of  a  limited 
denial  of  participation  shall  not  affect 
the  right  of  the  Department  to  suspend 
or  debar  any  party  under  this  part. 

(c)  Affiliates.  An  affiliate  or 
organizational  element  may  be  included 
in  a  limited  denial  of  participation  solely 
on  the  basis  of  its  affiliation  and 
regardless  of  its  knowledge  of  or 

fiarticipation  in  the  acts  providing  cause 
or  the  sanction.  The  burden  of  proving 
^that  a  particular  affiliate  or 
organizational  element  is  currently 
responsible  and  not  controlled  by  the 
primary  sanctioned  party  (or  by  an 
entity  that  itself  is  controlled  by  the 
primary  sanctioned  party  is  on  the 
affiliate  or  organizational  element 

§24.28    Notice. 

(a)  Generally.  A  limited  denial  of 
participation  shall  be  initiated  by 
advising  a  participant  or  contractor  and 
any  specifically  named  affiliate,  by 
certified  mail,  return  receipt  requested— 

(1)  That  the  sanction  is  imposed  on 
the  date  of  the  notice: 

(2)  Of  the  reasons  for  the  sanction  in 
terms  sufficient  to  put  the  participant  or 
contractor  on  notice  of  the  conduct  or 
transaction(8)  upon  which  it  is  based: 

(3)  Of  the  cau8e{8)  relied  upon  under 
§  24.26  for  imposing  the  sanction; 

(4)  Of  the  right  to  request  in  writing 
within  30  days  of  receipt  of  the  notice,  a 
conference  on  the  sanction; 

(5)  Of  the  Department's  procedures 
governing  limited  denial  of  participation: 
and 

(6)  Of  the  potential  effect  of  the 
sanction  and  the  impact  on  the 
participant's  or  contractor's 


participation  in  Departmental  programs, 
specifying  the  program  involved  and  the 
geographical  area  affected  by  the  action. 

(b)  Notification  of  action.  After  30 
days,  the  official  imposing  the  limited 
denial  of  participation  shall  notify  the 
participation  and  compliance  officer  for 
Housing  Programs  if  no  conference  has 
been  requested.  If  a  conference  is 
requested  within  the  30-day  period,  no 
notice  shall  be  given  unless  a  decision  to 
affirm  all  or  a  portion  of  the  remaining 
period  of  exclusion  is  issued.  The 
participation  and  compliance  officer  will 
be  responsible  for  notifying  all  HUD 
field  offices  of  sanctions  imposed. 

§24.29    Conference. 

Upon  receipt  of  a  request  for  a 
conference,  the  official  imposing  the 
sanction  shall  arrange  such  a  conference 
with  the  participant  or  contractor  and 
may  designate  another  official  to 
conduct  the  conference.  The  participant 
shall  be  given  the  opportunity  to  be 
heard  within  10  business  days  of  receipt 
of  the  request.  This  conference  precedes, 
and  is  in  addition  to,  the  formal  hearing 
provided  if  an  appeal  is  taken  under 
S  24.30.  Although  the  formal  rules  of 
procedure  contained  in  24  CFR  Part  26 
do  not  apply  to  the  conference,  the 
participant  or  contractor  may  be 
represented  by  counsel  and  may  present 
all  relevant  information  and  materials  to 
the  official,  or  designee.  After 
consideration  of  the  information  and 
materials  presented,  the  official  shall,  in 
writing,  advise  the  participant  or 
contractor  of  the  decision  to  withdraw, 
modify  or  affirm  the  limited  denial  of 
participation.  U  the  decision  is  to  affirm 
all  or  a  portion  of  the  remaining  period 
of  exclusion,  the  participant  shall  be 
advised  of  the  ri^t  to  request  in  writing, 
within  30  days  of  receipt  of  notice  of  the 
decision,  a  formal  hearing.  This  decision 
shall  be  issued  promptly,  but  in  no  event 
later  than  20  days  after  the  conference 
and  receipt  of  materials. 

§24.30    AppeeL 

Where  the  decision  is  to  affirm  all  or  a 
portion  of  the  remaining  period  of 
exclusion,  any  participant  desiring  an 
appeal  shall  file  a  written  request  for  a 
hearing  with  the  Debarment  Docket 
Clerk,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC  20410.  This 
request  shall  be  filed  within  15  days  of 
receipt  of  the  decision  to  affirm.  If  a 
hearing  is  requested,  it  shall  be  held  in 
accordance  with  the  procedures  set 
forth  at  §S  24.12  through  24.14. 


Subpart  E— Lists  of  Excluded 
Participants  and  Contractors; 
Certification  Raquirement 

§24J1( SCO)   The  consolidated  nets. 

(a)  The  Inspector  General  shall 
compile  and  transmit  to  the  General 
Services  Administration  (GSA)  a  list  of 
all  contractors  tmd  participants 
debarred,  suspended  or  declared 
ineligible  by  the  Department.  The  list 
shall  indicate: 

(1)  The  names  and  addresses  of  all 
debarred,  suspended,  or  ineligible 
contractors,  in  alphabetical  order,  with 
cross-references  when  more  than  one 
name  is  involved  in  a  single  action; 

(2)  The  name  of  the  agency  or  other 
authority  taking  the  action: 

(3)  The  cause  for  the  action  or  other 
statutory  or  regulatory  authorify; 

(4)  The  scope  of  the  action; 

(5)  The  termination  date  for  each 
listing; 

(6)  The  name  and  telephone  number  of 
the  point  of  contact  for  the  action;  and 

(7)  The  DUNS  No,  for  the  contractor. 

(b)  Hie  Inspector  General  shall 
compile  and  transmit  to  the  General 
Services  Administration  (GSA)  a  list  of 
all  participants  who  have  been 
debarred,  suspended,  or  voluntarily 
excluded  under  Executive  Order  12549 
and  this  part  and  those  who  have  been 
determined  to  be  ineligible.  The  list  shall 
indicate: 

(1)  The  names  and  addresses  of  all 
debarred,  suspended,  voluntarily 
excluded  and  ineligible  participants  in 
alphabetical  order,  with  cross  references 
when  more  than  one  name  is  involved  in 
a  single  action; 

(2)  The  type  of  action; 

(3)  The  cause  of  the  action  or  other 
statutory  or  regulatory  authority; 

(4)  The  effect  of  the  action: 

(5)  Any  termination  date  for  each 
listing;  and 

(6)  The  agency  name  and  telephone 
number  of  the  point  of  contact  for  the 
action. 

(c)  The  Inspector  General  shall: 

(1)  Notify  GSA  of  the  information 
required  by  paragraphs  (a)  and  (b)  of 
this  section  within  five  working  days 
after  the  action  becomes  effective, 
unless  an  alternative  schedule  is  agreed 
to  by  GSA; 

(2)  Notify  GSA  within  five  working 
days  after  modifying  or  rescinding  an 
action,  unless  an  alternative  schedule  is 
agreed  to  by  GSA; 

(3)  Until  February  18, 1989,  provide 
GSA  and  0MB  with  information 
concerning  all  transactions  involving 
participants  in  which  HUD  has  granted 
exceptions  under  §  24.34(a)(3); 

(4)  Notify  GSA  of  the  names  and 
addresses  of  offices  within  HUD  that  are 


to  receive  each  consolidated  list  and  the 
number  of  copies  to  be  furnished  to  each 
recipient. 

(5)  In  accordance  with  internal 
retention  procedures,  maintain  records 
relating  to  each  suspension  or 
debarment  action  taken  by  the 
Department: 

(6)  Establish  procedures  to  provide  for 
the  effective  use  of  the  list  to  ensure 
that  the  Department  does  not  solicit 
offers  from,  award  contracts  to,  or 
consent  to  subcontracts  with  listed 
contractors,  or  permit  participation  in 
covered  transactions,  except  as 
provided  in  §  23.24;  and 

(7)  Direct  inquiries  concerning  listed 
contractors  to  the  agency  or  other 
authority  that  took  the  action. 

§  24.32    EstabHstiment  and  maintenance  of 
ttie  HUD  list  of  delMwred,  suspended  and 
ineligible  contractors  and  participants. 

(a)  Maintenance  of  HUD  lists.  The 
HUD  Inspector  General  shall  maintain 
of  participants  and  contractors.  All  lists 
shall  be  kept  current.  Procedures  for 
issuance  of  notices  of  additons  and 
deletions  shall  be  established  by  the 
Inspector  General.  Each  suspending  or 
debarring  official  under  this  part  shall 
appoint  a  liaison  officer  responsible  for 
providing  the  Office  of  Inspector 
General  with  current  information.  The 
Office  of  Inspector  General  shall,  in 
cooperation  with  other  offices  of  HUD, 
establish  procedures  for  assuring  the 
timely  receipt  of  informatin  relevant  to 
updating  the  lists. 

(b)  Information  in  the  list.  The  HUD 
list  shall  contain,  at  a  minimum,  the 
following  information: 

(1)  An  alphabetical  listing  of  those 
persons  against  whom  HUD  has  invoked 
administrative  sanctions  of  debarrmenl 
or  suspension,  and  those  persons 
voluntarily  excluded,  with  appropriate 
cross-references  where  more  than  one 
name  is  involved  in  a  single  action. 

(2)  The  basis  of  authority  for  such 
action: 

(3)  The  extent  of  the  restrictions 
imposed,  including  their  expiration  date; 

(4)  The  name  of  the  office  initiating 
the  action;  and 

(5)  Designation  of  whether  debarred 
as  a  participant  or  contractor. 

(c)  Distribution  of  the  HUD  list.  The 
Inspector  General  shall  arrange  for 
reproduction  and  distribution  of  the 
HUD  list.  The  list  shall  be  distributed 
among  HUD  employees  and  to  others 
outside  HUD  whose  duties  require 
access  to  the  list,  as  authorized  by  the 
Assistant  Secretaries,  Office  Managers, 
Directors  of  Indian  Housing  Programs, 
and  Regional  Administrators. 
Distribution  shall  also  be  made  upon 
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request.  Procedures  for  submitting 
requests  for  information  contained  in 
the  HUD  list  and  distribution  of  such 
information  shall  be  established  by  the 
Office  of  Inspector  General.  Names  of 
persons  on  the  HUD  list  shall  be 
available  upon  request  to  that  ofTice. 

924.33    Classifications  for  Mitry  on  tlM 
HUD  list 

Persons  may  be  listed  on  the  HUD  list 
in  accordance  with  the  following 
classifications: 

(a)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the 
provisions  of  section  3  of  the  Walsh- 
Healy  Public  Contracts  Act  (41  U.S.C. 
35,  et  seq.),  or  the  Service  Contract  Act 
(41  U.S.C.  351  et  seq.)  as  found  by  the 
Secretary  of  Labor  to  have  violated  any 
of  the  agreements  or  representations 
required  by  those  Acts. 

(b)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the 
provisions  of  section  3  of  the  Davis- 
Bacon  Act  (40  U.S.C.  276a-2(a)).  as 
found  by  the  Comptroller  General  to 
have  violated  that  Act. 

(c)  Those  listed  by  the  Comptroller 
General  as  found  by  the  Department  of 
Labor  to  have  failed  to  satisfy 
obligations  arising  out  of  a  contract 
incorporating  the  nondiscrimination  and 
affirmative  action  provisions  of 
Executive  Order  11246,  as  amended,  the 
Rehabilitation  Act  of  1973,  as  amended 
(12  U.S.C.  793).  or  the  Vietnam  Era 
Veterans  Readjustment  Assistant  Act  of 
1974.  as  amended  (38  U.S.C.  2012). 
implementing  regulations  (41  CFR 
Chapter  60),  and  orders  issued  in 
connection  therewith. 

(d)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the 
provisions  of  29  CFR  5.6(b)  of  the 
regulations  of  the  Secretary  of  Labor  as 
found  by  the  Secretary  of  Labor  to  be  in 
aggravated  or  willful  violation  of  the 
prevailing  wage  or  work  hour  provisions 
of  the  applicable  statutes  listed  in  29 
CFR  5.1. 

(e)  Those  listed  by  the  Director  of  the 
Office  of  Federal  Contract  Compliance 
on  the  Contract  Ineligibility  List  because 
of  noncompliance  with  the  equal 
opportunity  clause  (41  CFR  60-1.3)  or 
affirmative  action  clauses  (41  CFR  60- 
250.4  and  60-741.4). 

(f)  Those  persons  debarred, 
suspended  or  voluntarily  excluded  by 
HUD  in  accordance  with  this  part. 

(g)  Those  determined  by  an  Executive 
agency  in  accordance  with  section  3(b) 
of  the  Buy  American  Act  (41  U.S.C. 
lOb(b))  to  have  failed  to  comply  with  the 
provisions  of  section  3(a)  of  that  Act 
under  a  contract  containing  the  specific 
provisions  required  by  section  3(a)  and 
made  by  the  agency  for  the  construction. 


alteration,  or  repair  of  any  public 
building  or  public  work. 


(24^1 


..200; .215)    Effect  of 


(a)  Consolidated  list  of  contractors — 
(1)  Debarred  or  suspended  contractor. 
Debarred  or  suspended  contractors  who 
are  included  on  the  consolidated  list  are 
excluded  from  receiving  contracts,  and 
HUD  shall  not  solicit  offers  from,  award 
contracts  to,  or  consent  to  subcontracts 
with,  these  contractors,  unless  the 
Secretary  or  designee  determines  in 
writing  that  there  is  a  compelling  reason 
for  such  action. 

(2)  Contractors  listed  as  ineligible. 
Contractors  listed  on  the  consolidated 
list  as  ineligible  on  the  basis  of  statutory 
or  other  regulatory  procedures  are 
excluded  from  receiving  contracts  and. 
if  applicable,  subcontracts,  under  the 
conditions  and  for  the  period  set  forth  in 
the  statute  or  regulation.  Agencies  shall 
not  solicit  offers  from,  award  contracts 
to,  or  consent  to  subcontracts  with, 
these  contractors  except  under  the 
conditions  and  for  the  duration  specified 
in  the  statute  or  regulation. 

(b)  Consolidated  list  of  participants — 
(1)  Debarred  or  suspended  participant 
Debarred  or  suspended  participants  who 
are  included  on  the  consolidated  list  are 
excluded  from  participating  in  all 
covered  transactions  cf  all  agencies 
throughout  the  Executive  Branch  of  the 
Federal  Government  for  the  period  of 
their  debarment  or  suspension,  and 
HUD  shall  not  make  awards  to  or  agree 
to  participation  by  such  debarred  or 
suspended  persons  during  such  period. 

(2)  HUD  may  grant  an  exception 
permitting  a  debarred,  suspended  or 
excluded  person  to  participate  in  a 
particular  transaction  upon  a  written 
determination  by  the  Secretary  or  the 
Secretary's  authorized  designee  stating 
the  rea8on(s)  for  deviating  from  the 
Presidential  policy  established  by 
Executive  Order  12549.  However,  the 
Order  states  that  it  is  the  President's 
intention  that  exceptions  to  this  policy 
should  be  granted  only  infrequently. 
Exceptions  shall  be  reported  in 
accordance  with  $24.31. 

f24^( .SOS)    Cartificatton. 

(a)  HUD  shall  require  participants  in 
covered  transactions  at  or  below  the 
proposed  small  purchase  threshold  of 
$25,000  to  certify  whether  the 
participant,  or  any  person  acting  in  a 
capacity  listed  in  §  24.8(b)(ii)  with 
respect  to  the  participant  or  the 
particular  covered  transaction,  is 
currently  or  within  the  preceding  three 
years  has  been: 

(1)  Debarred,  suspended  or  declared 
ineligible; 


(2)  Formally  proposed  for  debarment, 
with  a  Hnal  determination  still  pending; 

(3)  Voluntarily  excluded  from 
participation:  or 

(4)  Indicted,  convicted,  or  had  a  civil 
judgment  rendered  against  them  for  any 
of  the  offenses  listed  in  S24.6(a). 
Adverse  information  on  the  certification 
need  not  necessarily  result  in  denial  of 
participation,  unless  the  information 
indicates  that  the  participant  is 
currently  suspended,  debarred  or 
otherwise  ineligible.  In  all  other  cases, 
the  information  will  be  referred  to  the 
HUD  program  office  responsible  for 
administering  the  transaction  for  a 
determination  on  the  effect  of  the 
information  on  the  participant's 
eligibility. 

(b)  Participants  receiving  in  excess  of 
the  proposed  small  purchase  threshold 
of  $25,000  are  required  to  review  the 
consolidated  list  to  verify  that 
participants  with  whom  they  have 
dealings  in  covered  transactions  are  not 
listed. 

{24^   Retroactivity. 

Limitations  on  participation  in  HUD 
programs  proposed  or  imposed  prior  to 
the  effective  date  of  these  regulations 
under  an  ancillary  procedure  shall  not 
be  affected  by  this  part.  This  part  shall 
apply  to  sanctions  initiated  after  the 
eflfective  date  of  these  regulations 
regardless  of  the  date  of  the  cause  giving 
rise  to  the  sanction. 

Date:  October  23, 1987. 
SamiMl  R.  Piem,  |r.. 
Secretary. 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Offfce 

37  CFR  Part  1 

[Dodiet  Na  71000-720S] 

Variety  Denomination  Requlrementa 
for  Plant  Patent  Applications 

AOCNCV:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Patent  and  Trademark 
Office  proposes  to  amend  certain  of  the 
rules  of  practice  applicable  to  the 
patenting  of  plants.  Under  the  proposed 
rules  of  practice,  an  applicant  for  such  a 
patent  would,  in  addition  to  any 
requirements  for  obtaining  a  patent,  also 
be  required  to  record  an  identifying 
variety  denomination  for  the  plant. 
These  proposed  rules  fulfill  an 


obligation  imposed  by  the  Convention  of 
the  International  Union  for  the 
protection  of  New  Plant  Varieties  (the 
UPOV  Convention),  to  which  the  United 
States  adheres. 

DATES:  Comments  on  the  proposed  rules 
must  be  submitted  by  January  8. 1988,  to 
assure  their  consideration  in  formulating 
the  rules  put  into  effect.  A  public 
hearing  will  be  held  on  January  15, 1988. 
beginning  at  9:30  a.m.,  in  the 
Commissioner's  Conference  Room, 
Crystal  Plaza  3.  the  Patent  and 
Trademark  Office. 

AOONCSSES:  Address  comments  to  the 
Commissioner  of  Patents  and 
Trademarks,  Box  4,  Washington,  DC 
20231.  All  comments  received  will  be 
publicly  available  in  the  Patent  and 
Trademark  Office,  Crystal  Plaza  3. 
Arlington,  Virginia,  Room  11C28. 
FOn  liUimiEII  INFOmiATION  CONTACr 
Mr.  Stanley  D.  Schlosser,  Office  of 
Legislation  and  International  Affairs,  by 
telephone  at  (703)  557-3065  or  by  mail 
addressed  to  the  Commissioner  of 
Patents  and  Trademarks.  Box  4, 
Washington.  DC  20231. 

SUPPLEMENTARV  MPOmiATION:  The 

UPOV  Convention  t>ecame  applicable  to 
the  United  States  on  November  8. 1981. 
as  a  consequence  of  the  President's 
exercise  of  authority  to  adhere  to  this 
international  agreement.  Under  Articles 
6  and  13  of  the  UPOV  Convention,  each 
plant  variety  for  which  protection  is 
sought  must  be  given  a  variety 
denomination  and  that  denomination 
recorded  ("registered"  in  the  language  of 
the  Convention)  at  least  by  the  time  the 
patent  is  granted.  It  is  left  to  each  of  the 
UPOV  member  states  to  determine  how 
recordation  is  effected.  For  the  United 
States,  the  issuance  of  a  patent  which 
includes  the  denomination  of  the  variety 
would  constitute  recordation  and 
registration  for  the  purposes  of 
compliance  with  UPOV  Convention.  The 
patent  examining  process  would  include 
consideration  of  the  suitability  for 
recordation  of  the  proposed  variety 
denomination. 

Attention  is  called  to  two  earlier 
Commissioner's  Notices  on  this  subject. 
The  Notice  of  October  20, 1981  (46  FR 
51426)  stated  that  appropriate  rules  for 
the  registration  of  variety 
denominations,  as  required  by  the 
UPOV  Convention,  would  be  issued. 
The  Commissioner's  Notice,  published 
in  the  Federal  Register  on  August  16, 
1985,  50  FR  33062,  proposed 
amendments  to  the  Patent  and 
Trademark  Office's  rules  of  practice  to 
carry  out  this  requirement.  In  light  of 
public  comments  received,  the  earlier 
proposed  rules  are  being  withdrawn 
from  consideration  and  replaced  by 


these  revised  proposed  rules.  These 
would  apply  to  plants  patented  under 
either  35  U.S.C.  101  or  161,  but  would  not 
apply  to  any  protection  sought  under  the 
Plant  Variety  Protection  Act  (7  U.S.C. 
2321  et  seq.),  administered  by  the  United 
States  Department  of  Agriculture. 

These  proposed  rules,  in  accordance 
with  the  patent  law  requirements  for 
providing  a  descriptive  title  for  a  patent 
application,  would  require  the  variety 
denomination  proposed  for  recordation 
to  be  included  in  the  title  of  the 
application.  The  denomination  would  be 
judged  for  recordability  by  the  examiner 
assigned  the  application  for 
examination,  who  would  consult  with 
appropriate  trademark  examination 
officials  to  determine  if  there  exists  a 
possibly  conflicting  trademark 
registration  or  application  for 
registration. 

The  recordation  of  a  variety 
denomination  for  purposes  of 
compliance  with  UPOV  Convention 
Article  13  is  not  to  be  understood  as 
conveying  any  legal  rights  in  that 
denomination.  Recordation  does  no 
more  than  establish  a  prima  facie  case 
that  can  be  asserted  as  evidence  of  the 
possible  generic  nature  of  the  variety 
denomination,  if  genericness  is  not 
already  established  by  its  usage  in  the 
commercial  market,  advertising  or 
publication. 

Under  the  proposed  rules,  the  Patent 
and  Trademark  Office  in  examining  the 
recordability  of  variety  denominations 
will,  in  addition  to  its  trademark 
records,  utilize  the  Office's  compilation 
of  denominations  obtained  from 
horticultural,  agricultural,  floral  and 
other  professional  societies,  national 
breeders'  rights  offices,  the  UPOV 
Union's  Secretariat,  standard  references 
and  other  available  sources. 

Article  13  of  the  UPOV  Convention 
requires  that  the  variety  denomination 
must  enable  the  plant  variety  to  be 
identified,  that  the  denomination  not 
consist  solely  of  numbers  except  if  this 
is  shown  to  be  an  established  practice 
for  designating  plant  varieties,  and  that 
the  denomination  not  be  liable  to 
mislead  or  cause  confusion  concerning 
the  characteristics,  value  or  identity  of 
the  variety  or  the  identity  of  the  breeder. 
No  specific  naming  system  is  required 
by  the  Article.  While  a  portion  of  the 
consuming  public  and  others  might 
prefer  plant  variety  names  conforming 
to  the  International  Code  of 
Nomenclature  for  Cultivated  Plants  or 
the  UPOV  Guidelines,  common  usage, 
code  systems  or  other  ways  of 
identifying  plants  cannot  be  ignored. 

The  Patent  and  Trademark  Office 
would  accept  for  recordation  a  variety 
denomination  complying  with  the 


requirements  of  the  UPOV  Convention's 
Articles  13(2)  and  13(4).  A  number  of 
variety  denomination  systems  currently 
in  use,  such  as  the  system  described  in 
the  1980  revision  of  the  International 
Code  of  Nomenclature  for  Cultivated 
Plants,  the  UPOV  Guidelines  and 
various  code  systems  may  also  meet 
these  requirements.  Sexually  reproduced 
varieties  could  be  named  in  compliance 
with  the  requirements  of  the  Federal 
Seed  Act. 

In  the  event  the  examiner  does  not 
approve  a  proposed  variety 
denomination  for  recordation,  the 
applicant  could  petition  the 
Commissioner  for  approval.  Thus,  the 
examination  and  approval  of  variety 
denominations  will  be  handled  in  the 
same  way  as  other  procedural  and 
administrative  requirements  not  relating 
to  the  merits  of  the  invention,  such  as 
the  requirement  to  provide  an  abstract 
of  the  disclosure  or  the  requirement  to 
provide  a  title.  A  final  refusal  by  the 
Commissioner  on  petition  would  require 
submission  of  another  proposed 
denomination  for  recordation. 

The  petition  to  the  Commissioner  will 
be  subject  to  a  fee  and  the  other 
requirements  relating  to  petitions.  The 
Commissioner  may  in  appropriate  cases 
delegate  to  the  Assistant  Commissioner 
for  Trademarks  or  other  appropriate 
trademark  officials  the  decision  of  such 
petitions,  under  37  CFR  1.181(g). 

The  UPOV  Convention  requires  the 
applicant  to  identify  the  patented 
variety  by  the  same  variety 
denomination  (or  a  translation  thereof) 
in  all  UPOV  member  states.  A  different 
denomination  may  be  recorded  in  a 
particular  member  state,  however,  in 
cases  where  the  denomination 
registered  in  another  member  state  is 
unsuitable  for  business  or  other  reasons. 
An  applicant  may  during  the  course  of 
examination  be  required  to  inform  the 
Office  of  any  other  denomination  by 
which  the  variety  is  known. 

While  these  rules  provide  for  the 
recordation  of  variety  denominations, 
they  recognize  at  the  same  time  that,  in 
cases  of  conflict,  previously  established 
proprietary  rights  are  paramount. 
Recordation  is  in  legal  effect,  therefore, 
no  more  than  publication  of  a 
denomination  which  is  or  may  become 
the  generic  name  of  a  plant  variety. 

Trademark  owners,  owners  of  other 
proprietary  rights  and  patent  applicants 
share  a  common  interest  in  knowing  as 
early  as  possible  if  a  variety 
denomination  proposed  for  recordation 
possibly  conflicts  with  a  trademark  or 
other  proprietary  rights.  Accordingly, 
each  denomination  proposed  for 
recordation,  along  with  the  genus  and 
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species  to  which  the  variety  belongs, 
shall  be  published  in  the  Official 
Gazette  as  soon  as  reasonably  possible 
after  receipt  of  the  application  in  the 
Office.  The  Commissioner  has 
determined  that  publication  of  such 
information  constitutes  special 
circumstances  under  35  U.S.C.  122. 

The  public  may  provide  information  to 
the  Office  concerning  the  recordability 
of  a  proposed  denomination.  Such 
information  would  be  entered  in  the 
official  file  wrapper  of  the  application 
and  be  available  to  the  examiner.  Such 
information  shall  be  called  to  the 
attention  of  the  applicant  by  the  Office. 

Also,  the  Official  Gazette  would  list 
newly  recorded  denominations  in 
United  States  patents  in  order  for 
trademark  owners  to  assert  their  rights 
in  appropriate  cases  through  private 
negotiations  or  judicially,  as  they  may 
now  do  in  trademark  cases.  Proceedings 
in  the  Office  in  regard  to  the  registration 
of  variety  denominations,  however,  will 
be  conducted  ex  parte. 

Under  the  proposed  rules,  each 
applicant  would  be  required  to  specify 
in  an  application  for  protection  of  a 
plant  variety  the  date  of  first  use  of  the 
denomination  if  used  prior  to  filing  of 
the  patent  application,  or  later  to 
provide  information  about  the  date  of 
first  commercial  use  during  pendency  of 
the  application.  In  cases  of  conflict 
between  a  trademark  and  a  proposed 
variety  denomination,  the  variety 
denomination  will  not  be  accepted  for 
recordation  unless  its  first  commercial 
use  clearly  antedates  another's 
established  rights. 

If  a  patentee  learns  of  a  conflict 
between  a  trademark  and  the  recorded 
variety  denomination  after  issuance  of 
the  patent,  the  patentee  in  order  to 
resolve  the  conflict  will  be  permitted  to 
record  a  different  denomination  by 
means  of  the  Certificate  of  Correction 
procedure.  Also,  a  variety  denomination 
found  after  issuance  of  a  patent  to  be 
commercially  unsuitable  or  ill-advised 
could  be  changed  in  a  similar  manner. 

The  Office  now  permits  plants  and 
plant  varieties  to  be  patented  both 
specifically  and  broadly  under  patent  35 
U.S.C.  101.  In  some  cases,  however, 
claims  in  an  application  will  not  be 
limited  to  a  specific  variety.  These 
proposed  rules  would  apply  only  to 
applications  where  a  specific  variety  or 
varieties  are  claimed.  Only  these  need 
be  identified  by  a  variety  denomination, 
except  where  the  number  of  varieties 
involved  makes  this  impractical.  In  such 
a  case,  each  claim  directed  to  a  specific 
variety  would  include  its  variety 
denomination,  but  these  variety 
denominations  could  be  omitted  from 
the  title  of  the  patent.  Variety 


denominations  would  not  be  required 
for  microorganisms  or  microscopic  plant 
parts. 

Other  Considerations 

The  proposed  rule  change  is  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  This  rule  contains  a 
collection  of  information  requirements 
subject  to  the  Paperwork  Reduction  Act. 
This  collection  of  information 
requirements  has  been  cleared  by  OMB 
under  control  no.  0651-0011. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified   ■ 
to  the  Small  Business  Administration 
that  the  proposed  rule  changes  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act,  Pub. 
L  96-354).  The  variety  denomination 
requirement  will  not  impose  extra  work 
on  patent  applicants  (whether  small  or 
large  businesses  or  individuals).  The 
rules  will  help  avoid  burdensome  and 
expensive  litigation  over  trademark 
rights. 

The  Patent  and  Trademark  Office  has 
determined  that  this  proposed  rule 
change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Inventions  and 
patents. 

For  the  reasons  set  out  in  the 
preamble,  37  CFR  Part  1  is  proposed  to 
be  amended  by  revising  §{  1.71. 1.163. 
1.168  and  1.17  as  set  forth  below.  All 
proposed  additions  are  printed  between 
arrows. 

PART  i— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C.  6  unless  otherwise 
noted. 


2.  Section  1.17  is  proposed  to  be 
amended  by  adding  the  following  items 
in  numerical  order  to  the  list  in 
paragraph  (h)  to  read  as  follows: 

S1.17    Patent  application  procMSing  f««s. 

*  •        *        •        • 

(h)  *  •  • 

»■§  1.166(d)  For  petitioning  the 
Commissioner  to  record  a  plant  variety 
denomination  .  .  . 

►  (  1.168(g)  For  petitioning  the 
Commissioner  to  record  a  substitute  plant 
variety  denomination  .  .  .< 

3.  Section  1.72  is  proposed  to  be 
amended  by  adding  the  following 
paragraph: 

f1.72    TMeandabetract 

•  •        ♦        »        • 

^(c)  In  the  case  of  an  application  for 
the  patenting  of  a  plant  variety  under 
the  provisions  of  35  U.S.C.  101  or  161. 
the  title  of  the  application  must  include 
a  variety  denomination  for  the  sp>eciflc 
new  variety  claimed,  except  as  provided 
for  in  S  1.168(b).  The  granting  of  the 
patent  will  be  deemed  the  recordation  of 
the  variety  denomination  for  purposes  of 
compliance  with  Article  13  of  the 
International  Convention  for  the 
Protection  of  New  Varieties  of  Plants,  as 
revised  on  October  23, 1978.  •< 

4.  A  new  {  1.168  is  proposed  to  be 
added,  to  read  as  follows: 

►JI-tM    Variety  denomination, 
■ubmieslon  to  Uio  Office,  examination. 

(a)  The  variety  denomination 
submitted  by  the  patent  applicant  under 
S  1.72  will  be  examined  for  compliance 
with  the  International  Convention  for 
the  Protection  of  New  Varieties  of 
Plants.  Specifically,  the  denomination: 

(1)  Must  enable  the  plant  variety  to  be 
identified; 

(2)  Must  not  be  likely  to  cause 
confusion,  to  cause  mistake  or  to 
deceive  concerning  the  characteristics, 
value  or  identity  of  the  plant  variety  or 
the  identity  of  the  breeder 

(3)  Must  not  consist  solely  of  numbers 
except  if  this  is  an  established  practice 
for  designating  plant  varieties;  and 

(4)  Must  not  be  likely  to  cause 
confusion  or  mistake  or  to  deceive  as  to 
any  prior  right  of  a  third  party,  and  shall 
not  affect  prior  rights  of  third  parties. 

(b)  If  a  proposed  variety  denomination 
is  not  included  as  part  of  the  title  of  the 
application,  when  filed,  the  examiner 
shall  set  a  period  of  not  less  than  thirty 
days  to  provide  a  variety  denomination. 
If  a  plurality  of  plant  varieties  are 
claimed,  which  make  it  impractical  to 
include  each  variety  denomination  in 
the  title  of  the  application,  each  claim 
directed  to  a  specific  plant  variety  shall 
instead  include  the  denomination  of  the 


claimed  plant  variety.  In  cases  where  no 
specific  plant  variety  is  claimed,  for 
example,  a  patent  directed  to  the 
improvement  of  a  plant  species,  the 
denomination  requirement  applicable  to 
the  patenting  of  a  plant  variety  or 
varieties  will  be  waived. 

(c)  If  the  examiner  determines  that  a 
proposed  variety  denomination  is  not 
suitable  for  recordation,  the  examiner 
shall  refuse  recordation  thereof  and 
shall  set  forth  in  an  Office  action  the 
reasons  for  such  refusal.  An  applicant 
disagreeing  with  the  reasons  for  such 
refusal  may  request  reconsideration  and 
withdrawal  of  the  refusal,  giving  the 
reasons  therefor.  If  the  examiner's 
refusal  to  record  a  proposed  variety 
denomination  is  repeated  and  made 
final,  the  examiner  shall  at  the  same 
time  require  the  applicant  to  propose 
another  variety  denomination  for 
recordation. 

(d)  After  a  final  requirement  by  the 
examiner  for  submission  of  a  proposed 
new  variety  denomination,  the 
applicant,  in  addition  to  making  any 
response  due  on  the  remainder  of  the 
action,  may  in  lieu  of  proposing  another 
variety  denomination  petition  the 
Commissioner  for  review  of  the 
examiner's  holding,  upon  payment  of  the 
fee  set  forth  in  \  1.17(h). 

(e)  The  applicant  is  required  to  submit 
for  recordation  the  same  variety 
denomination  (or,  if  not  in  English,  a 
translation  or  transliteration  thereof)  as 
that  previously  registered  or  recorded, 
or  proposed  for  registration  in  an  earlier 
filed  application  for  protection  of  the 
same  variety  in  another  member  state  of 
the  International  Union  for  the 
Protection  of  New  Varieties  of  Plants. 
The  applicant  may  submit  another 
denomination  for  recordation,  however, 
upon  a  showing  satisfactory  to  the 
examiner  as  to  why  the  denomination 
originally  submitted  or  registered  in 
another  member  state  of  the  said  Union 
is  unsuitable  for  recordation  in  the 
United  States.  During  pendency  of  an 
application,  the  examiner  may  require 
the  applicant  to  provide  information 
regarding  all  denominations  for  the 
same  variety  registered  or  proposed  for 
registration  in  other  member  states  of 
the  said  Union  before  the  application 
was  filed  in  the  United  States. 

(f)  The  applicant  shall  indicate  in  the 
application  the  date  of  first  commercial 
use  in  the  United  States  if  any,  of  the 
variety  denomination  proposed  for 
recordation;  or,  if  not  commercially  used 
prior  to  filing  of  the  application,  indicate 
during  pendency  of  the  application 
when  the  denomination  has  first  been 
commercially  used  in  this  country.  No 
variety  denomination  will  be  recorded  if 
first  commercially  used  after  the 


establishment  of  third  party  proprietary 
rights  to  the  denomination. 

(g)  A  patentee  in  order  to  avoid  a 
conflict  between  a  recorded  variety 
denomination  and  a  trademark  or  other 
proprietary  right,  or  where  the  recorded 
variety  denomination  is  likely  to  be 
confused  with  another,  or  where 
business  or  marketing  considerations 
dictate,  may  propose  for  recordation  a 
substitute  variety  denomination  for  that 
already  recorded.  Such  a  proposal  shall 
be  in  the  form  of  a  petition  to  the 
Commissioner  together  with  the  fee  set 
forth  in  S  1.17(h).  The  proposed 
substitute  denomination  will  be 
examined  in  the  same  manner  as  the 
denomination  originally  recorded,  and 
upon  recordation  shall  be  promptly 
published  in  the  Official  Gazette.  A 
Certificate  of  Correction  indicating  such 
substitute  denomination  shall  be  issued 
for  the  patent.  If  the  patent  has  been 
assigned,  only  the  assignee  of  record 
may  apply  for  recordation  of  a 
substitute  denomination. 

(h)  The  Commissioner  shall  upon  its 
receipt  in  the  Office  promptly  publish  in 
the  Official  Gazette  each  variety 
denomination  proposed  for  recordation 
and  the  genus  and  species  of  the  plant 
involved.  Correspondence  from  the 
public  objecting  to  the  recordation  of 
such  denomination,  if  accompanied  by 
reasons  therefor,  will  be  placed  in  the 
official  file  and  considered  by  the 
examiner  in  an  ex  parte  maimer.  An 
objection  to  recordation  may  be  based 
on  an  earlier  recorded  or  unrecorded 
variety  denomination,  a  registered  or 
common  law  trademark,  a  trade  name  or 
trade  indicia,  or  other  alleged  prior  right 
timely  called  to  the  Office's  attention. 
The  applicant  shall  be  notified  by  the 
Office  of  the  receipt  of  such 
correspondence.  "The  secrecy  of  any 
pending  application  will  be  preserved  in 
accordance  with  35  U.S.C.  122.  •< 

Date:  September  18, 1987. 
Rene  Tegtmeyer. 

Assistant  Commissioner  for  Patents. 

[FR  Doc.  87-25294  Filed  10-30-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-3277-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 


summary:  USEPA  is  proposing  to 
disapprove  a  site-specific  revision  to  the 
Ohio  State  Implementation  Plan  (SIP) 
for  ozone.  This  revision  is  a  relaxation 
from  existing  emission  limits  and  is  in 
the  form  of  an  alternative  emission 
control  plan  (bubble)  for  volatile  organic 
compounds  (VOC)  involving  the  Moigan 
Adhesives  Company  (Morgan 
Adhesives)  facility's  12  paper  coating 
lines  (K001-K012)  and  one  vinyl  casting 
line  (K013).  This  facility  is  located  in 
Summit  County.  Ohio,  an  area 
designated  as  nonattainment  for  ozone. 

USEPA  today  is  proposing  to 
disapprove  this  SIP  revision  because  it 
does  not  represent  the  application  of 
reasonably  available  control  technology 
(RACT).  nor  does  it  comply  with 
USEPA's  Emissions  Trading  Policy. 

DATES:  Comments  on  this  revision  and 
on  the  proposed  USEPA  action  must  be 
received  by  December  2. 1987. 
ADDRESSES:  Copies  of  the  SIP  revision 
request  and  technical  support 
doctmients  are  available  at  the  following 
addresses  for  review:  (It  is 
recommended  that  you  telephone 
Uylaine  E.  McMahan,  at  (312)  886-6031. 
before  visiting  the  Region  V  office.) 

U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch. 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street,  Columbus,  Ohio 

43216. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 

Uylaine  E.  McMahan,  Air  and  Radiation 
Branch  {5AR-26),  Environmental 
Protection  Agency,  Region  V.  Chicago. 
Illinois  60604,  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION:  On 
March  18, 1983,  the  Ohio  Environmental 
Protection  Agency  (OEPA)  submitted  a 
proposed  site-specific  VOC  revision  to 
its  ozone  SIP  for  Morgan  Adhesives'  12 
paper  coating  lines  (K001-K012)  and  1 
vinyl  casting  line  (KOIS),  which  are 
located  at  Morgan  Adhesives'  facility  in 
Summit  County,  Ohio.  The  proposed 
revision  consists  of  a  bubble  for  all  13 
lines,  and  is  based  on  RACT'  for 


'  A  definition  of  RACT  is  contained  in  a 
December  9. 1976.  memorandum  from  Roger 
Strelow.  former  Assistant  Administrator  for  Air  and 
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Morgan  Adhesive*'  paper  coating  lines. 
The  proposal  is  not  approvaUe  because 
it  does  not  satisfy  the  emissions  trading 
policy,  the  allowable  emissions  are 
determined  on  a  volume  (as  opposed  to 
a  solids)  basis  and  as  such  are  not 
consistent  with  RACT.  and  RACT  hat 
not  been  established  for  the  vinyl 
casting  line. 

I.  Eniinlon  Limits 

A.  Paper  Coating  Lines 

Under  the  existing  federally  approved 
SIP.  each  paper  coating  line  (K001-K(n2) 
at  Morgan  Adhesives  is  subject  to  the 
control  requirement  contained  in  OAC 
Rule  3745-21-09(F)  of  2.9  pounds  of 
VCK/gation  of  coating.  OAC  Rnle  3745- 
21-04(C)(5)  reqaires  Hnal  compliance  by 
April  1, 1982. 

B.  Vinyl  Casting  Line 

The  vinyl  casting  line  (IC(n3)  at 
Morgan  Adhesives  is  currently  subject 
to  the  control  requirements  contained  in 
OAC  Rule  3745-21-07(6),  which  limits 
the  "photochemically  reactive"  solvent 
content  in  coatings.  This  rule,  however, 
does  not  require  RACT  level  VOC 
emission  limitations  for  surface  coating 
operations.  Final  compliance  with  the 
rule  was  required  by  April  15. 1974.  The 
paper  coating  line  (K012)  is  also 
permitted  to  operate  as  a  vinyl  casting 
line. 

II.  Altetnalive  Endtaioa  Conlral  Piograni 
(Bubble) 

A.  USEPA  's  Emissions  Trading  Policy 

On  April  7. 1982  (47  FR  15076).  the 
USEPA  issued  a  proposed  Emissions 
Trading  Policy  Statement  (ETPS)  which 
sets  forth  general  principles  for  the 
creation,  banking  and  use  of  emission 
reduction  credits  for  Bubbles.  This 
statement  indicated  that  it  is  the  policy 
of  USEPA  to  encourage  use  of  emissions 
trades  to  achieve  more  flexible,  rapid 
and  efficient  attainment  of  national 
ambient  air  quality  standards  (NAAQS). 
It  describes  emissions  trading,  sets  out 
general  principles  that  USEPA  will  ose 
to  evaluate  emissions  trades  under  the 
Clean  Air  Act.  and  expands 
opportunities  for  States  and  industry  to 
use  these  less  costly  control  approaches. 
The  April  7. 1982.  notice  noted  that  until 
USEPA  took  Hnal  action  on  its  policy 
statement.  State  actions  involving 
emission  trades  would  be  evaluated 
under  the  provisions  set  forth  in  the 
proposed  statement.  On  December  4. 


1966  (51  FR  43814).  USETA  issued  its 
final  ETPS,  which  contains  the  criteria 
by  which  emission  trades  will  be 
evaluated. 

A  source  may  secure  emission 
reduction  credits  by  meeting  each  of  the 
applicable  requirements  of  the  fmal 
ETPS.  Only  reductions  which  are 
surplus,  enforceable,  pemanent  and 
quantifuible  can  qualify  as  an  emission 
reduction  credit,  in  nonattainment  areas 
that  lack  an  approved  demonstration  of 
primary  NAAQS  (e-g..  Summit  County), 
surplus  reductions  consist  of  an 
emission  reduction  from  each  source's 
baseline  equivalent  to  the  lowest  of 
actual  SlP-allowable,  or  RACT- 
allowable  emissions,  plus  an  additional 
emissions  reduction,  generally  of  at 
least  20  percent.*  Use  of  past 
shutdowns,  curtailments  or  other 
reductions  which  occurred  before 
application  for  credit  is  essentially 
eliminated  from  baseline  calculations. 

A  source's  baseline  emissions  for 
bubble  purposes  is  determined  from  the 
lower  of  actual.  SIP-allowable.  or 
RACT-aliowable  values  for  each  of 
three  baseline  factors.  These  three 
baseline  factors  are  described  in  the 
following  paragraph.  Actual  values  for 
these  factors  are  normally  determined 
based  upon  the  source's  average 
historical  values  for  the  factors  for  the  2- 
year  period  preceding  the  source's 
application  to  trade  emission  reduction 
credits. 

For  bubbles,  a  source's  "baseline'* 
emissions  are  equal  to  the  product  of  its: 
(1)  Emission  rate  ("ER").  specified  in 
terms  of  mass  emissions  per  unit  of 
production  or  throughput  (e.g..  pounds  of 
sulfur  dioxide  (SOj)  per  million  British 
Thermal  Units  (BTU)  or  pounds  of  VOC 
per  weight  of  solids  applied):  (2)  overage 
hourly  capacity  utilization  ("CU")  (e.g., 
millions  of  BTU  per  hour  or  weight  of 
solids  applied  per  hour);  and  (3)  number 
of  hours  of  operation  ("H"l  during  the 
relevant  time  period.  In  sum,  baseline 
emissions  =  ER  X  CU  X  H.  Net  baseline 
emissions  for  a  bubble  are  the  sum  of 
the  baseline  emissions  of  all  sources 
involved  in  the  trade. 

B.  Bubble  Erakmtion 

The  proposed  bubble  VOC  emission 

limitation  is  specified  within  the  special 
terms  and  conditions  of  the  variances 
for  coating  lines  KOOl(B).  KOOefC), 
K003(D).  K006(G).  K007(H).  K008(J). 


Waile  Management.  RACT  it  detined  a«  the  lowest 
emiuion  limilaliaa  tlwt  a  particular  aourca  ia 
capable  of  meetins  by  tlic  application  of  control 
technology  that  it  caaaonably  available,  contidering 
technological  and  economic  feasibility. 


'It  should  be  noted  that  thia  it  not  a  "peadinf 
bubble"  under  the  final  ETPS  tMcauM  it  it 
inadequate  under  the  18B2  proposed  bubble  policy 
(e.g..  Due  to  the  uae  of  volume  applied  basis  in  the 
Calcnhition  of  allowable  emittions).  USEPA  Region 
V,  notified  OFPA  that  this  propioted  SiP  revitioii  it 
not  approvable  in  letter  dated  May  2X  1083. 
September  1, 1863  and  February  ZS.  19as. 


K009(K).  and  Km2(R)  and  the  permits  to 
operate  for  coating  lines  K0O«(E). 
K005(F),  KOlOfM).  K011(N]  and  Kai3(V). 
This  limitation  is  presented  below. 

The  allowable  daily  emission 
limitation  (A„)  for  VOC  from  coaling 
lines  B  through  H. ).  K,  M.  N.  R  and  V 
shall  be  determined  by  the  following 
equation: 
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Table  A  ^ 


Ad  =   ^)  ViL- 


1    =  1 


where 

A«  =  povnds  of  volatile  organic  compound 
(VOC)  emicaions  allowed  for  Itw  day: 

V  =  voiaroe  of  surface  costing  applied  for  the 
day.  in  galloBS  (excluding  water); 

L=2.9  pounds  of  VOC  per  gallon  of  coaling 
applied,  exdndrng  water,  {or  paper 
coatings,  3J  pottads  of  VOC  per  gaUoa  of 
coating  applied,  excluding  water,  for 
urethane  casting  coatings;  and  6.0 
pounds  of  VOC  per  gallon  of  coating 
applied,  excluding  water,  for  vinyl 
casting  coatings; 

i- subscript  denoting  a  spedfic  surface 
coating  employed;  and 

n  =  total  number  of  surface  coatings 
employed. 

Table  A,  below,  was  provided  by 
OEPA  and  is  the  only  emission 
information  submitted  with  this 
proposed  SIP  revision.  This  table,  which 
is  based  upon  1975  productioD  levels, 
shows  that  3404.6  tons  VOC  per  year 
would  be  allowed  from  paper  coaters 
under  this  bubble,  as  proposed 
(calculated  in  a  volume  basis).  This 
table  also  shows  that  only  1309  Ions  of 
VOC  per  year  would  be  allowed  (based 
upon  1975  production  levels)  if  the 
calculations  were  performed  on  a  solids 
basis  as  required  by  USEPA  policy. 
Therefore,  the  allowable  emissions 
proposed  for  the  paper  coaters  under  the 
bubble  are  2.6  times  the  emissions  that 
would  be  allowed  if  the  calculations 
were  performed  on  a  solids  basis. 
Approving  this  proposed  revision  using 
volume-based  calculations  would  result 
in  a  relaxation  of  24)96  tons  per  year 
from  the  current  SIP-allowable 
emisttons  for  paper  coaters.  The 
requirement  that  equivalency 
calculations  be  on  a  solids  basis  is 
contained  in  USEPA's  May  5. 1960. 
memorandum  from  Richard  Rhoads. 
former  Director  of  the  Control  Programs 
Development  Division,  in  additioa  the 
Technical  Issues  Document  (of  the  final 
ETPS)  states  that  VOC  trading  roust 
require  that  surface  coating  emissions 
be  calculated  on  a  solids  applied  basis. 


Original  SIP  (mdudes  paper  coating  lines  and  vinyl  casting  line . 
Corrected  SIP: 
(12)  Paper  coating  lines 


(1 )  Vinyl  casting  Hne 

13  Coating  Nnes  bubble  being  proposed  as  facility-specific  FiACT  revision  to  SIP . 


Hydrocarbon  emissions  (tons/per  yr.) 


1975 
baseline 


7093 

5648.5 

756.9 
6405.4 


RACT  on 
solid  t>asis 


1309.0 

» (1202.0) 

*  756.9 

2065.9 


Revision  on 

volume 

basis 


4207 

3404  6 

« (3339.7) 

*  756.9 

4161.5 


■  Adjusted  value  based  on  maintaining  ttie  existing  VOC  content  for  any  coating  meterial  which  tias  a  VOC  content  already  below  Vhe  RACT 
presumptive  norm  of  2.9  pounds  of  VOC  per  gallon,  excluding  vrater. 

*  RACT  for  Itie  vinyl  casting  line  is  based  on  maintaining  the  existing  VOC  content  for  the  current  coating  materials  wtiicti  con>ply  with  ttie 
requirements  of  paragrapt)  (G)  of  OAC  rule  3745-21-07.  (See  ttie  discussion  concerning  RACT  t>elow.) 

'  Tabte  A  is  provided  for  informational  purposes  only  and  USEPA  is  not  usmg  ttiis  infomation  to  detemine  ttie  apf}rovat>ility  of  ttiis  bubble. 

(Note:  The  aliove  tiydrocaibon  emissions  are  tiased  on  1975  production  and  do  not  include  any  growth  projections.) 


Moreover,  this  bubble  is  not 
approvable  since  this  proposed  revision 
is  not  based  upon  baseline  levels  which 
reflect  the  lower  of  actual  or  SIP 
allowable  or  RACT  allowable  emissions 
for  each  line,  which  is  a  requirement  of 
the  ETPS. 

The  State  submittal  indicates  that 
certain  emission  reduction  technologies 
may  have  been  put  in  place  prior  to  the 
application  for  the  bubble.  If  so,  credit 
cannot  be  given  for  such  emission 
reductions.  In  addition,  this  bubble  does 
not  provide  production  information  for 
the  2  years  prior  to  submittal  of  this 
bubble.  This  information  is  required  by 
the  ETPS.  In  this  case,  production 
information  for  the  2-year  period  of  1978 
and  1979  would  be  required  to  support 
the  bubble.  In  addition,  as  discussed 
below,  RACT-allowable  emissions  for 
vinyl  casting  lines  has  not  been 
established. 

In  addition,  this  revision  does  not 
provide  an  additional  20  percent 
emission  reduction  credit.  The  ETPS 
requires  that  bubbles  in  areas  that  lack 
approved  attainment  demonstrations 
produce  a  net  reduction  in  emissions, 
generally  by  generating  at  least  an 
additional  20  percent  emission  reduction 
credit  (over  what  would  otherwise  be 
required).  Akron  (Summit  County) 
currently  lacks  an  approved  attainment 
demonstration. 

III.  Reasonably  Available  Control 
Technology 

A  USEPA's  RACT  Policy 

USEPA's  May  5, 1980,  policy 
memorandum,  subject  "Procedure  to 
Calculate  Equivalency  with  the  CTG 
Recommendations  for  Surface  Coating" 
from  Richard  Rhoads.  Director  of  the 
Control  Programs  Development,  Division 
Directors,  contains  USEPA's  policy  on 
VOC  equivalency  calculations.  This 
policy  requires  all  VOC  equivalency 


calculations  be  done  on  a  solids  applied 
basis. 

B.  RACT  Evaluation 

The  proposed  daily  weighted  average, 
volume-based  emission  limit  cannot  be 
considered  to  be  RACT,  without 
additional  technical  support.  Although 
OEPA  believes  that  the  emission  limits 
represent  a  facility-specific  RACT 
determination  in  the  form  of  a  bubble 
control  strategy,  documentation  has  not 
been  provided  which  supports  the 
proposed  limits  as  RACT.  On  October  6, 
1986,  USEPA  informed  OEPA  that 
USEPA  was  not  aware  of  any 
information  that  would  support  the 
proposed  limits  as  RACT.  OEPA  should 
submit  such  information  if  it  exists.  In 
addition,  a  RACT  level  emission 
limitation  and  supporting  technical 
information  must  be  established  for  the 
vinyl  casting  line,  which  is  indicated  in 
Table  A  to  be  a  major  non-control 
techniques  guidelines  source.  Finally. 
any  RACT  equivalency  demonstrations 
which  OEPA  and  Morgan  Adhesives 
may  develop  in  support  of  this  revision 
must  be  performed  consistent  with  the 
Agency's  policy  on  VOC  equivalence 
calculations  contained  in  a  May  5, 1980, 
memorandum  from  Richard  Rhoads, 
Director  of  the  Control  Programs 
Development  Division,  to  the  Regional 
Air  and  Harzardous  Waste  Division 
Directors.  This  would  require  that  all 
calculations  be  done  on  a  solids  applied 
basis. 

SIP  Deficiency  Morgan  Adhesives 

Under  USEPA's  July  29. 1983.  SIP 
revision  policy  memorandum  entitled 
"Source  Specific  SIP  Revisions"  h^m 
Sheldon  Meyers.  Director  of  the  Office 
of  Air  Quality  Planning  and  Standards, 
sources  which  are  located  in  areas 
lacking  current  federally  approved 
ozone  attainment  demonstrations 
cannot  be  considered  for  relaxations. 


until  the  SIP  has  been  revised  to 
demonstrate  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standard  (NAAOS)  for  ozone.  In 
addition,  the  State  must  demonstrate 
that  Reasonable  Further  Progress  (RFP) 
will  be  maintained  in  the  area.  An 
attainment  demonstration  for  the  Akron 
area  (which  includes  Morgan 
Adhesives)  was  submitted  to  USEPA  on 
April  11, 1986,  and  is  currently  under 
review.  However,  at  the  present  time 
Akron  lacks  a  federally  approved 
demonstration  of  attainment;  and  the 
proposed  SIP  revision  would  result  in  a 
relaxation  of  2.096  tons  per  year  from 
the  SIP  allowable  for  paper  coaters. 
Therefore,  approval  of  the  Morgan 
Adhesives  revision  in  its  present  form  is 
not  possible  for  all  the  reasons 
discussed  above. 

USEPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  December  27. 1987,  will  be 
considered  in  USEPA's  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  during  normal 
business  hours  at  the  Region  V  office. 

Under  5  U.S.C.  605(b).  I  cerify  that  this 
proposed  disapproval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  to  only  one  firm. 
Morgan  Adhesives. 

Under  Executive  Order  12291.  this 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  December  31, 1986. 
Valdas  V.  Adamkus. 

Regional  A  dministrator. 

Editorial  Note:  This  document  was  received 
at  the  Office  of  the  Federal  Register  on 
October  27. 1987. 

(FR  Doc.  87-25201  Filed  10-30-87:  8:45  am) 
BILUNG  COOE  6S60-50-M 
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This  section  ol  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
propoMd  rules  that  are  applicabie  to  the 
public.  Notices  of  heanngs  and 
Investigations,  committee  meeting*,  agency 
decisions  and  niBnga,  delegations  of 
autwrtly.  filing  at  petitions  and 
appNcabons  and  agancy  statements  of 
organization  and  tunctiorw  we  examples 
of  documenta  appearing  in  thia  sacttoa 


ADVISORY  COUNCH.  ON  HISTORIC 
PRESERVATION 

Meeting 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Monday, 
November  16, 1987.  The  meeting  will  be 
held  in  Room  M09  at  the  Old  Post 
Office.  1100  Pennsylvania  Ave.,  NW., 
Washington,  DC. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470)  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation  and  to 
conunent  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Cajritol;  the 
Secretaries  of  the  Interior,  Agriculture, 
Housing  and  Urban  Development, 
Treasury,  and  Transportation;  the 
Director,  Office  of  Administration;  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  Chairman  of 
the  National  Conferertce  of  State 
Historic  Preserration  Officerr,  a 
Governor,  a  Mayor  and  eight  non- 
Federal  members  appointed  by  the 
President. 

The  agenda  for  the  meeting  irtchides 
the  following: 

I.  ChaimwDt  Report 

II.  Executive  Director's  Report 

III.  Task  Force  ReporU 

IV.  Legislation 

V.  New  Business 

VI.  Adjourn 

Note: — The  meetings  of  the  Coancil  are 
open  to  the  public.  If  you  need  special 
accommodatione  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave..  NW., 


Room  809.  Washington,  DC,  202-786-0503  at 
least  seven  (7)  days  prior  to  the  meeting. 

rom  nmTNER  information  contact: 

Additional  information  concerning  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Coimcil  on  Historic 
Preservation,  1100  FeanajrWania  Ave.. 
NW.  #809.  Washington,  DC  20004. 
■•kafi  Di  ■■ah. 
Executive  Director. 
Date:  October  27.  igSZ. 
fFR  Doc.  87-25295  Filed  lt>-30-87;  8:45  am] 
anxma  cooc  43io-i«-« 


DEPARTMENT  OF  AGRICULTURE 
Cooperative  State  Reeearch  Service 
Committee  of  Nine;  Meettno 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972.  (Pub.  L  9Z-4C3,  86  Stat.  770-77»), 
the  Cooperative  State  Research  Service 
announces  the  following  meeting: 

Name:  Committee  of  Nine. 

Date  and  Time:  December  1, 1987,  «:30 
a.m.-4:30  p.m. 

Place:  U.S.  Department  of  Agriculture, 
Room  244-W,  Adoninistration  Building, 
Washington,  DC  2025a 

Type  (^Meeting:  Open  to  the  pubKc. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Commenta:  The  pubbc  nay  file 
written  comment*  before  or  after  the 
meeting  with  the  contact  person  listed 
below. 

Purpose:  To  evaluate  and  recooimend 
proposals  for  cooperative  research  cm 
problems  that  concern  agriculture  in  two 
or  more  States,  and  to  miake 
recommendations  for  allocation  of 
regional  research  funds  appropriated  by 
Congress  under  the  Hatch  Act  for 
research  at  the  State  agricultural 
experiment  stations. 

Contact  Persoa  for  Agenda  and  More 
Information:  Dr.  Edward  M.  Wilson, 
Executive  Secretary,  U.S.  Department  of 
Agriculture.  Cooperative  State  Research 
Service,  Room  223  Justin  Smith  Morrill 
Building.  Washington,  DC  20251-2200, 
Telephone:  202/447-4507. 

Done  at  Washington.  DC  this  22nd  day  of 
October  19B7. 
|ohn  Palricfc  faariiii, 

Adminiatrator,  Cooperative  State  Research 

Service. 

|FR  Doc.  87-25328  Tiled  10-aO-e7.  8:45  amj 
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Federal  Grain  Inepectkm  Service 

DeeiQnetioN  Renewal  of  ffie  Alteraeen 
Agency  (SO),  McGregor  Agency  QAk 
antf  State  of  Mlaaourf  (MO) 

aocncy:  Federal  Grain  Inspection 

Service  (Service),  USDA. 

ACWONC  Notice. 

■M— AWT.  Thta  iK^e  announces  the 
designation  renewal  of  tf»e  Aberdeen 
Grain  Inspection,  Inc.  (Aberdeen). 
McGregor  Grain  Inspection  and 
Weighing  Corporation.  Inc.  (McGregor), 
and  Missouri  Department  of  Agriculture 
(Missouri],  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  Amended  (Act). 
EFFECTIVE  DATE:  December  1, 1987. 

ADORESatS;  James  R.  Conrad.  Chief, 
Review  Branch,  Compliance  Division, 
FCIS.  USDA.  Room  1647  South  Building. 
P.O.  Box  96454.  Washington,  IX)  20090- 
6454. 


FOR  FURfTMER  INfOaMATlOW  CONTACT 

James  R.  Coorad.  telephone  (202)  447- 

8525. 

aUFWXMENTARV  INFORMATION. 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regntation  do  not  apply  to 
this  action. 

The  Service  annoanced  that 
Aberdeen's,  McGregor's,  and  Missomi's 
designations  terminate  on  Norember  30, 
1987,  and  requested  applications  for 
official  agency  designation  to  provide 
official  service*  within  specified 
geographic  areas  in  the  June  1. 1987, 
Federal  Ragiator  (52  FR  20434). 
Applications  were  to  be  postmarked  by 
July  1, 1987.  Aberdeen,  McGregor,  and 
Missouri  were  the  only  applicants  for 
designation  in  their  geographic  area  and 
each  applied  for  designation  renewal  in 
the  area  currently  assigned  to  that 
agency. 

The  Service  announced  the  applicant 
names  in  the  August  3, 1987,  Federal 
Register  (52  PR  28730)  and  requested 
comments  on  the  designation  renewal  of 
Aberdeen,  McGregor,  and  Missouri. 
Comments  were  to  be  postmarlted  by 
September  17, 1987;  none  were  received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 


criteria  in  section  7(f)(1)(A)  of  the  Act; 
and,  in  accordance  with  section 
7(f)(1)(B).  determined  that  Aberdeen, 
McGregor,  and  Missouri  are  able  to 
provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
renewing  their  designations.  Effective 
December  1, 1967.  and  terminating 
November  30, 199a  Aberdeen. 
McGregor,  and  Missouri  will  provide 
official  inspection  services  in  their  entire 
specified  geographic  area,  previously 
described  in  the  June  1  Federal  Regtoter. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  receive  a 
listing  of  an  agency's  specified  service 
points  by  contacting  either  the  Review 
Branch.  Compliance  Division,  at  the 
address  listed  above  or  the  agencies  at 
the  following  addresses:  Aberdeen 
Grain  Inspection,  Inc.,  15  S.  Dakota 
Street,  P.O.  Box  842,  Aberdeen,  SD 
57401;  McGregor  Grain  Inspection  and 
Weighing  Corporation,  Inc..  125  B  Street. 
P.O.  Box  201.  McGregor.  lA  52157; 
Missouri  Department  of  Agriculture. 
Department  of  Agriculture  Building,  1616 
Missouri  Boulevard,  P.O.  Box  630. 
Jefferson  City.  MO  65102. 

(Pub.  L.  94-582,  90  Stat.  2867.  as  amended  (7 
\i.S.C.7\etseq.)) 

Dated:  October  20. 1987. 
Neil  E.  Porter. 

Acting  Director,  Compliance  Division. 
[FR  Doc.  87-25235  Filed  10-3O.«7: 8:45  am] 
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Requeat  for  Deaignation  Applicants  To 
Provide  Official  Services  In  the 
Geographic  Area  Currently  Assigned 
to  ttie  Lincoln  (NE)  and  Omaha  (NE) 
Agencies 

agency:  Federal  Grain  Inspection 
Service  (Service).  USDA. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 


with  the  Act,  and  requests  applications 
from  parties  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agencies.  Tlie  official 
agencies  are  the  Lincoln  Inspection 
Service,  Inc.  (Lincoln),  and  Omaha 
Grain  Inspection  Service.  Inc.  (Omaha). 
DATE:  Applications  to  be  postmariced  on 
or  before  December  2, 1987. 

ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief, 
Review  Branch.  Compliance  Division, 
FGIS.  USDA.  Room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454.  All  applications  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours. 

FOR  FURTHER  INTOWMATiON  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 

8525. 

SUPPtEMENTARY  INFORMATION: 

Ttiis  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Lincoln,  located  at  505  Garfield  Street. 
P.O.  Box  2724.  Station  B.  Lincoln.  NE 
66502;  and  Omaha,  located  at  2525  South 
13th  Street.  Omaha.  NE  68102,  were 
each  designated  imder  the  Act  as  an 
official  agency  to  provide  inspection 
functions  on  May  1, 1985. 

Each  official  agency's  designation 
terminates  on  April  30. 1988.  Section 
7(g)(1)  of  the  Act  states  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  Lincoln,  in  the  States  of 
Iowa  and  Nebraska,  pursuant  to  section 
7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows: 

Bounded  on  the  North  (in  Nebraska) 
by  the  northern  York,  Seward,  and 
Lancaster  County  lines;  the  northern 
Cass  County  line  east  to  the  Missouri 
Riven  the  Missouri  River  south  to  U.S. 


Route  34;  (in  Iowa)  U.S.  Route  34  east  to 
Interstate  29; 

Bounded  on  the  East  by  Interstate  29 
south  to  the  Fremont  County  line;  the 
northern  Fremont  and  Page  County 
lines:  the  eastern  Page  County  line  south 
to  the  Iowa-Missouri  State  line;  the 
Iowa-Missouri  State  line  west  to  the 
Missouri  River;  the  Missouri  River 
south-southeast  to  the  Nebraska-Kansas 
State  line: 

Bounded  on  the  South  by  the 
Nebraska-Kansas  State  line  west  to 
County  Road  1  mile  west  of  U.S.  Route 
81;  and 

Bounded  on  the  West  (in  Nebraska) 
by  Coimty  Road  1  mile  west  of  U.S. 
Route  81  north  to  State  Highway  8;  State 
Highway  8  east  to  U.S.  Route  81;  U.S. 
Route  81  north  to  the  Thayer  County 
line;  the  northern  Thayer  County  line 
east;  the  western  Saline  County  line;  the 
southern  and  western  York  County 
lines. 

Exceptions  to  the  assigned  geographic 
area  are  the  following  locations  inside 
Lincoln's  area  which  have  been  and  will 
continue  to  be  serviced  by  Omaha  Grain 
Inspection  Service.  Inc.:  Fremont 
Company  Coop,  McPaul.  Fremont 
County,  Iowa;  and  Lincoln  Grain, 
Murray.  Cass  County.  Nebraska. 

The  geographic  area  presentiy 
assigned  to  Omaha,  in  the  States  of 
Iowa  and  Nebraska,  pursuant  to  section 
7(f)(2)  of  the  Act.  which  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows: 

Bounded  on  the  North  by  Nebraska 
State  Route  91  from  the  western 
Washington  County  line  east  to  U.S. 
Route  30;  U.S.  Route  30  east  to  the 
Missouri  River,  the  Missouri  River  north 
to  Iowa  State  Route  175;  Iowa  State 
Route  175  east  to  Iowa  State  Route  37; 
Iowa  State  Route  37  southeast  to  the 
eastern  Monona  County  line; 

Bounded  on  the  East  by  the  eastern 
Monona  County  line;  the  southern 
Monona  County  line  west  to  Iowa  State 
Route  183;  Iowa  State  Route  183  south  to 
the  Pottawattamie  County  line;  the 
northern  and  eastern  Pottawattamie 
County  lines;  the  southern 
Pottawattamie  County  line  west  to  M47; 
M47  south  to  Iowa  State  Route  48;  Iowa 
State  Route  48  south  to  the  Montgomery 
County  line; 

Bounded  on  the  South  by  the  southern 
Montgomery  County  line;  the  southern 
Mills  Coimty  line  west  to  Interstate  29; 
Interstate  29  north  to  U.S.  Route  34;  U.S. 
Route  34  wes*  to  the  Missouri  River  the 
Missouri  River  north  to  the  Sarpy 
County  line  (in  Nebraska):  the  southern 
Sarpy  County  line;  the  southern 
Saunders  County  line  west  to  U.S.  Route 
77;  and 
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Bounded  on  the  West  by  U.S.  Route  77 
north  to  the  Platte  River;  the  Platte  River 
Southeast  to  the  Douglas  County  line; 
the  northern  Douglas  County  line  east; 
the  western  Washington  County  line 
northwest  to  Nebraska  State  Route  91. 

The  following  locations,  outside  of  the 
above  contiguous  geographic  area  are 
part  of  this  geographic  area  assignment: 
Murren  Grain,  Elliot,  Montgomery 
County,  Iowa:  Hemphill  Feed  &  Grain, 
and  Hansen  Feed  &  Grain,  both  in 
Griswold,  Cass  County,  Iowa;  Fremont 
Company  Coop,  McPaul,  Fremont 
County,  Iowa;  Lincoln  Grain,  Murray, 
Cass  County,  Nebraska;  Farmers  Coop 
Business  Assn.,  Rising  City,  Butler 
County,  Nebraska;  and  Farmers  Coop 
Business  Assn.,  Shelby,  Polk  County, 
Nebraska. 

Exceptions  to  Omaha's  assigned 
geographic  area  are  the  following 
locations  inside  Omaha's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agency: 

Fremont  Grain  Inspection  Department, 
Inc.:  Farmers  Cooperative,  and  Krumel 
Grain  and  Storage,  both  in  Wahoo, 
Saunders  County,  Nebraska. 

Interested  parties,  including  Lincoln 
and  Omaha,  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  the  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  S  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  each  specified  geographic 
area  is  for  the  period  beginning  May  1, 
1988,  and  ending  April  30, 1991.  Parties 
wishing  to  apply  for  designation  should 
contact  the  Review  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L  94-582, 90  Stat.  2867,  as  amended  (7 
V.S.C  netseq.) 

Dale:  Octot)€r  20, 1987. 
Neil  E.  Porter, 

AcUng  Director,  Compliance  Divisioii. 
(FR  Doc.  87-25238  Filed  10-30-87;  8:45  am] 

aiUJNO  COM  3410-CN-M 


Request  for  Comments  on  Designation 
Applicants  In  ttte  Geographic  Area 
Currently  Assigned  to  ttte  State  of 
AlatMma 

AOCNCV:  Federal  Grain  Inspection 
Service  (Service).  USDA. 

action:  Notice. 


SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  official  agency  designation 
in  the  geographic  area  currently 
assigned  to  the  Alabama  Department  of 
Agriculture  and  Industries  (Alabama). 

DATC  Comments  to  be  postmarked  on  or 
before  December  17, 1987. 
ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr., 
Information  Resources  Staff,  FGIS, 
USDA,  Room  1661  South  Building,  P.O. 
Box  96454.  Washington,  DC  20090-6454. 
Telemail  users  may  respond  to 
(IRSTAFF/FGIS/USDA)  telemail.  Telex 
users  may  respond  as  follows: 

To  Lewis  Lebakken 

TLX:  7607351,  ANS:  FGIS  UC. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Labakken,  Jr.,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Exeuctive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  a  specified 
geographic  area  in  the  September  1, 
1987,  Federal  Register  (52  FR  32947). 
Applications  were  to  be  postmarked  by 
October  1, 1987.  Alabama  was  the  only 
applicant  for  designation  in  its 
geographic  area  and  applied  for 
designation  renewal  in  the  area 
currently  assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  designation  of 
the  applicant.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Information  Resources  Staff.  Resources 
Management  Division,  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

(Pub.  L  94-582.  90  Stat.  2867.  as  amended  (7 
U.S.C.  71  et  aeqW 


Dated:  October  20. 1987. 
Neil  E.  Porter, 

Acting  Director.  Compliance  Division. 
(PR  Doc.  87-25237  Filed  10-30-87;  8:45  am] 

WLUNaCOOC  $410-CIMI 

Request  for  Comments  on  Designation 
Applicants  In  the  Geographic  Area 
Currently  Assigned  to  the  Agri  Seed 
AgMicy(AZ) 

AOENCY:  Federal  Grain  Inspection 

Service  (Service),  USDA. 

ACTION:  Notice. 

summary:  This  notice  requests 

comments  from  interested  parties  on  the 

applicant  for  official  agency  designation 

in  the  geographic  area  currently 

assigned  to  the  Agricultural  Seed 

Laboratories,  Inc.  (Agri  Seed). 

date:  Comments  to  be  postmarked  on  or 

before  December  17, 1987. 

ADDRESS:  Comments  must  be  submitted 

in  writing  to  Lewis  Lebakken,  )r.. 

Information  Resources  Staff,  FGIS, 

USDA,  Room  1661  South  Building,  P.O. 

Box  96454,  Washington,  DC  20090-6454. 

Telemail  users  may  respond  to 

[IRSTAFF/FGIS/USDA]  telemail.  Telex 

users  may  respond  as  follows: 

TO:  Lewis  Lebakken 

TLX:  7607351,  ANS:FGIS  UC. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  telephone  (202) 
382-1738. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  a  specified 
geographic  area  in  the  )uly  1, 1987, 
Federal  Register  (52  FR  24490). 
Applications  were  to  be  postmarked  by 
July  31. 1987.  The  Service  received  no 
applications  for  Agri  Seed's  designation 
postmarked  by  that  date.  As  a  result,  the 
Service  again  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  Agri  Seed's 
geographic  area  in  the  September  1. 
1987,  Federal  Register  (52  FR  32949). 
Applications  were  to  be  postmarked  by 
October  1, 1987.  Agri  Seed  was  the  only 
applicant  for  designation  in  its 
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geographic  area  and  applied  for 
designation  renewal  in  the  area 
currently  assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  Uie  designation  of 
the  applicant.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Information  Resources  Staff,  Resources 
Management  Division,  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

Pub.  L  94-582, 90  Stat.  2867.  as  amended  (7 
\}.S.C.7\etseq.] 

Date:  October  23, 1987. 
Neil  E.  Porter. 

Acting  Director,  Compliance  Division. 
(FR  Doc.  87-25238  Filed  10-30-87;  8:45  am] 

BIUJNQ  COOC  3410-CN-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Dodcet  No.  24-S7] 

Proposed  Foreign-Trade  Zone, 
Brazoria  County,  TX,  Froeport,  TX, 
Port  of  Entry  Area;  Application  and 
Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Brazos  River  Harbor 
Navigation  District  requesting  authority 
to  establish  a  general-purpose  foreign- 
trade  zone  at  sites  at  Brazoria  County, 
Texas,  within  the  Freeport  Customs  port 
of  entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board.  It  was  formally  filed  on 
October  22, 1987.  The  applicant  is 
authorized  to  make  this  proposal  under 
House  Bill  2443,  State  of  Texas,  69th 
Legislature  (June  12, 1985). 

The  proposed  foreign-trade  zone 
would  consist  of  six  sites  (1,957  acres) 
within  the  Port  of  Freeport  and  at  the 
Brazoria  County  Airport.  Site  1  (280 
acres)  is  located  on  F.M.  Route  1495  at 
Freeport  Harbor,  on  the  east  side  of  the 
Brazos  River  Channel.  The  site  has 
several  buildings  that  would  be  used  for 
general-purpose  zone  activity.  Site  2  (154 
acres)  is  located  on  Holly  Street,  south 
of  the  Gulf  Intracoastal  Waterway.  This 
facility  is  used  for  liquid  bulk  storage. 


The  remaining  four  sites  are  being 
requested  as  standby  space  for  future 
zone  activity.  Site  3  (1,063  acres)  is 
located  at  the  intersection  of  State 
Highway  288  and  F.M.  Route  1495.  Site  4 
(242  acres)  is  located  on  F.M.  Route 
1492,  north  of  the  Gulf  Intercoastal 
Waterway  and  south  of  the  Brazos  River 
Channel.  Site  5  (213  acres)  is  located  on 
County  Road  723,  south  of  Site  4  and  the 
Gulf  Intercoastal  Waterway.  Site  6  (5 
acres)  is  located  at  the  Brazoria  County 
Airport. 

Tlie  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Freeport  port  of  entry  area.  Several 
Rrms  have  indicated  an  interest  in  using 
zone  procedures  for  the  storage  and 
distribution  of  products  such  as 
foodstuffs,  jute  bags,  lumber  and 
chemicals.  No  requests  for 
manufacturing  approval  are  being 
sought  at  this  time.  Such  requests  will  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington.  DC  20230:  Don  Gough. 
Deputy  Assistant  Regional 
commissioner.  Inspection  and  Control, 
U.S.  Customs  Service,  Southwest 
Region,  5850  San  Felipe  Street.  Houston, 
Texas  77057-3012;  and  Colonel  John  A. 
Tudela.  District  Engineer.  U.S.  Army 
Engineer  District  Galveston,  P.O.  Box 
1229,  Galveston,  Texas  77553-1229. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  December  8. 1987.  beginning 
at  9  a.m.  in  the  Port  of  Freeport 
Administration  Building.  Board  Meeting 
Room,  1001  Pine  Street.  Freeport,  Texas 
77541. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  November  30. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  conunittee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  January 
11, 1988. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Office  of  the  Port  Director,  U.S.  Customs 

Service,  100  Pine  Street,  P.O.  Box  D, 

Freeport,  Texas  77541 


Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  1529, 
14th  and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20230 

Dated:  October  27, 1987. 
John  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  87-25321  Filed  10-30-87;  8:45  am] 

BIUJNG  OOOE  3S1»^>S-M 

International  Trade  Administration 

[C-351-029] 

Certain  Castor  Oil  Products  From 
Brazil;  Final  Results  of  Countervailing 
Duty  Administrative  Review 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  May  19. 1987,  the 
Department  published  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  certain 
castor  oil  products  from  Brazil.  The 
review  covers  the  period  January  1, 1985 
through  December  31, 1985  and  15 
programs 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
the  comments  received,  the  Department 
has  determined  the  net  subsidy  to  be 
0.39  percent  ad  valorem  for  the  period  of 
review.  The  Department  considers  any 
rate  below  0.50  percent  ad  valorem  to  be 
de  minimis. 

EFFECTIVE  DATE:  November  2. 1987. 

FOR  further  information  CONTACT: 

Jean  M.  Carroll  or  Bernard  Carreau, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-2786. 

supplementary  information: 

Background 

On  May  19, 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
18726)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
castor  oil  products  fi'om  Brazil  (41  FR 
8634,  March  16, 1976).  We  have  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 
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Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  harmonized  system 
("HS")  by  fanuary  1. 1988.  In  view  of 
this,  we  will  be  providing  both  the 
appropriate  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA.  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  hydrogenated 
castor  oil  and  12-hydroxystearic  acid. 
Such  merchandise  is  currently 
classifiable  under  TSUSA  items 
178.2000,  490.2650.  and  490.2670.  These 
products  are  currently  classiHable  under 
HS  item  numbers  1516.20.9000. 
1519.11.0000  and  2915.90.1050. 

The  review  covers  the  period  January 
1, 1985  through  December  31, 1985  and 
15  programs:  (1)  CACEX  export 
Hnancing;  (2)  an  income  tax  exemption 
for  export  earnings;  (3)  the  export  credit 
premium  for  the  IPI:  (4)  CIC-CREGE  14- 
11  fmancing;  (5)  incentives  for  trading 
companies  (Resolution  643);  (6) 
accelerated  depreciation  for  Brazilian- 
made  capital  goods;  (7)  BEHEX;  (8) 
CIEX;  (9)  HNEX:  (10)  duty-free 
treatment  and  tax  exemption  on 
equipment  used  in  export  production 
(••CDI");  (11)  FUNPAR;  (12)  exemption 
from  state-adminstered  value  added 
taxes  on  domestic  sales  ("ICM");  (13) 
PROEX:  (14)  PROSIM;  and  (15)  fmancing 
for  the  storage  of  merchandise  destined 
for  export  (Resolution  330). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  Government  of 
Brazil  and  three  exporters,  Sociedade 
Algodoeira  do  Nordeste  Brasileiro,  S.A. 
("SANBRA"),  Braswey,  S.A..  Industria  e 
Comercio,  (Braswey)  and  Braswey 
Exportadora,  S.A.  (Braswey  Trading). 

Comment  1:  The  Government  of  Brazil 
argues  that  the  Department  incorrectly 
weighted  the  benefits  from  CACEX 
export  fmancing  by  the  proportion  of 
each  firm's  exports  to  all  markets.  The 
Department  should  weight  the  benefits 
by  the  proportion  of  exports  of  this 
merchandise  to  the  United  States. 

Department's  Position:  We  agree  and 
have  corrected  the  calculations.  We 


determine  the  benefit  from  CACEX 
export  Rnancing  under  Resolution  882.  to 
be  0.09  percent  ad  valorem  and  from 
CACEX  trading  company  fmancing  to  be 
0.05  percent  ad  valorem. 

Comment  2:  The  Government  of  Brazil 
argues  that  the  Department  should  not 
include  the  exemption  from  the  lOF  tax 
(tax  on  Hnancial  transactions)  in  its 
calculation  of  the  interest  rate 
benchmark. 

Department's  Position:  We  have 
considered  and  rejected  this  argument  in 
other  Brazilian  countervailing  duty 
cases.  See.  e.g..  Certain  Castor  OH 
Products  from  Brazil  (48  FR  40534. 
September  8. 1983). 

Comment  3:  The  Government  of 
Brazil,  Braswey,  and  Braswey  Trading 
Company  argue  that  the  Department 
failed  to  weight-average  the  companies' 
benefits  firom  the  income  tax  exemption 
program  by  the  proportion  of  their 
exports  of  this  merchandise  to  the 
United  States. 

Department's  Position:  We  agree  and 
have  corrected  the  calculations.  We 
determine  the  benefit  from  this  program 
to  be  0.21  percent  ad  valorem. 

Comment  4:  The  Government  of  Brazil 
argues  that  the  Department  should  use 
total  sales,  not  total  exports,  as  the 
denominator  in  calculating  the  benefit 
from  the  income  tax  exemption  program. 

Department's  Position:  We  disagree. 
See  the  final  results  of  our  last 
administrative  review  in  this  case  (51  Fr 
45497,  December  19, 1986). 

Comment  5:  The  Government  of  Brazil 
contends  that  CIC-CREGE  14-11  loans 
should  not  be  countervailed  because  the 
government  does  not  fund  such  loans 
and  does  not  regulate  or  in  any  way 
control  the  provision  of  such  loans.  In 
additon.  the  terms  of  these  loans  are 
comparable  to  conmiercial  terms. 

Department's  Position:  We  disagree. 
See  the  final  results  of  our  last 
administrative  review  in  this  case. 
Because  the  Government  of  Brazil  has 
provided  no  new  information  on  this 
program,  we  have  not  reconsidered  it. 

Comment  ft-  The  Government  of  Brazil 
argues  that  under  CIC-CREGE  14-11. 
commercial  banks  recover  all  of  their 
costs  and  that,  therefore,  the  loans 
cannot  be  countervailable. 

Department's  Position:  We  do  not 
consider  the  cost  to  commercial  banks 
in  determining  whether  a  program  is 
countervailable.  We  are  concerned  with 
the  benefit  to  the  recipient  of  the 
financing,  rather  than  to  the  commercial 
bank.  We  measure  the  benefit  from 
preferential  loans  against  our 
commercial  benchmark,  which  is  a 
national  average  interest  rate.  We  found 
that  the  rate  for  this  program  was  lower 
than  our  benchmark.  Therefore. 


regardless  of  whether  the  conunercial 
banks  recover  their  costs,  the  loans  are 
countervailable. 

Comment  7:  Assuming  that  CIC- 
CREGE  loans  do  confer  a  subsidy,  the 
Government  of  Brazil  argues  that  the 
Department  incorrectly  weighted  the 
benefit  from  these  loans  by  the 
proportion  of  each  firm's  exports  to  all 
markets.  The  Department  should  weight 
the  benefits  by  the  proportion  of  each 
firm's  exports  of  this  merchandise  to  the 
United  States. 

Department's  Position:  We  agree  and 
have  corrected  the  calculations.  We 
now  determine  the  benefit  from  this 
program  to  be  0.04  percent  ad  valorem. 

Comment  8:  Assuming  that  CIC- 
CREGE  loans  do  confer  a  subsidy,  the 
Government  of  Brazil  contends  that  the 
Department  used  the  wrong  l>enchmark 
is  calculating  the  benefit.  The 
Department  used  the  average  annual 
interest  rate  in  effect  when  the  loan  was 
received.  The  Government  of  Brazil 
argues  that  the  Department  should  use 
the  relevant  weekly  or  monthly  rate  in 
effect  when  the  loan  was  received  to 
calculate  the  benefit. 

Department's  Position:  We  disagree. 
See  the  final  results  of  our  last 
administrative  review  in  this  case. 
Because  the  Government  of  Brazil  has 
provided  no  new  information  or  new 
arguments  on  this  issue,  we  have  not 
reconsidered  it. 

Comment  9:  The  Government  of  Brazil 
contends  that  the  rate  published  in 
Analise/Business  Trends  is  not  the  most 
appropriate  benchmark  interest  rate 
available.  The  Department  should  use 
the  average  commercial  bank  lending 
rates  published  by  Morgan  Guaranty 
Trust  Company  in  its  World  Financial 
Markets. 

Department's  Position:  We  disagree. 
See  the  final  results  of  the  last 
administrative  review  in  this  case. 
Because  the  Government  of  Brazil  has 
provided  no  new  information  or  new 
arguments  on  this  issue,  we  have  not 
reconsidered  it. 

Comment  10:  The  Government  of 
Brazil  argues  that  the  accelerated 
depreciation  provisions  of  the  Brazilian 
Industrial  Development  Council  ("CDI") 
are  generally  available  and,  therefore, 
not  countervailable.  If  the  Department 
continues  to  consider  the  program 
countervailable,  the  Brazilian 
government  contends  that  there  is  still 
no  benefit  because  the  "recapture"  [i.e., 
the  amount  added  back  to  the  current 
year's  net  proHt  from  the  amount  of 
accelerated  depreciation  claimed  in 
prior  years)  eliminates  any  net  tax 
benefit.  In  its  last  verification,  the 
Department  collected  all  the  documents 
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relevant  to  this  review  period  showing 
that  there  was  no  net  benefit  from  this 
program.  The  Government  of  Brazil 
argues  that  the  Department 
miscalculated  the  benefit  from  the 
accelerated  depreciation  program  by  not 
subtracting  the  amount  of  recapture 
from  the  amount  of  accelerated 
depreciation  claimed  in  the  review 
period. 

Department's  Position:  We  disagree. 
We  have  found  that  CDI  benefits  are 
provided  by  the  government  to  specific 
industries.  See,  Certain  Carbon  Steel 
Products  from  Brazil  (49 17988.  April  26, 
1984).  Regarding  the  recapture,  we 
addressed  this  issue  in  the  final  results 
of  the  last  administrative  review  in  this 
case.  Although  we  do  have  the  tax  forms 
filed  in  the  review  period,  those  forms 
do  not  show  the  amount  of  recapture 
attributable  to  GDI.  Neither  at  our  last 
verification  nor  in  its  questionnaire 
response  did  the  Government  of  Brazil 
provide  documents  linldng  the  recapture 
to  the  CDI  program. 

Comment  11:  The  Government  of 
Brazil  aigues  that  the  Department  failed 
to  take  into  consideration  the  full 
amount  of  the  export  taxes  paid  during 
the  review  period.  Since  the  export 
taxes  paid  were  higher  than  the  IPI 
export  credit  premiums  received,  the 
Department  should  consider  the 
overpayment  an  offset  against  the  total 
subsidy  received. 

Department's  Position:  We  disagree. 
See  the  final  results  of  the  last 
administrative  review  in  this  case. 
Because  the  Government  of  Brazil  has 
provided  no  new  information  or  new 
arguments  on  this  issue,  we  have  not 
reconsidered  it 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
received,  we  determine  the  net  subsidy 
to  be  0.39  percent  ad  valorem  for  the 
period  of  review.  The  Department 
considers  any  rate  below  0.50  percent  ad 
valorem  to  be  de  minimis. 

The  Department  will  therefore  iiMtruct 
the  Customs  Service  not  to  assess 
countervailing  duties  on  any  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1985  and  on  or  before 
December  31. 1985. 

The  Department  will  instruct  the 
Customs  Service  not  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  on  any  shipments  of 
certain  castor  oil  products  from  Brazil 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.10. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Date:  October  27. 1987. 

(FR  Doc.  87-25319  Filed  10-30-87;  8:45  am) 
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Applications  for  Duty-Free  Entry  of 
Scientific  InstrumMits;  Baylor  College 
of  Medicine  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.,  and  5:00 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington,  DC. 

Docket  Number  87-273.  Applicant: 
Baylor  College  of  Medicine,  Center  for 
Biotechnology,  One  Baylor  Plaza. 
Houston,  TX  77030.  Instrument:  Electron 
Microscope,  Model  H-7000. 
Manufacturer:  Hitachi,  Japan.  Intended 
Use:  Study  of  biological  material  from  a 
variety  of  animal  species  including  the 
human;  specifically  retinal  tissue  from 
the  eye  and  some  tissues  from  the 
central  nervous  system.  Experiments 
will  be  conducted  to  identify  the 
neurotransmitter/neurotransmitters 
used  at  a  synaptic  site  and  to  study  the 
organization  of  these  synapses  in  an 
attempt  to  understand  how  this 
organization  provides  a  structural  basis 
for  information  processing.  Application 
Received  by  Commissioner  of  Customs: 
August  6. 1987. 

Docket  Number:  87-287.  Applicant: 
Massachusetts  Eye  and  Ear  Infirmary, 
Research  Administration  and  Finance, 
243  Charles  Street,  Boston,  MA  02114. 
Instrument:  Electron  Microscope,  Model 
CMIO/PC.  Manufacturer:  N.V.  Philips, 
The  Netheriands.  Intended  Use:  The 
instrument  will  be  used  to  conduct 
varied  research  projects  including 
studies  of:  (1)  Vision  and  ocular  disease; 

(2)  trabecular  meshwork  in  glaucoma; 

(3)  aminoglycoside-induced  outer  retinal 


injury;  (4)  the  mucous  layer  of  the 
preocular  tear  film  in  normal  and 
diseased  human  conjunctiva;  (5) 
trabecular  meshwork,  including 
extracellular  matrix  components, 
structure  of  cytoskeletal  elements  in 
trabecular  cells,  and  phagocytosis;  (6) 
laser-induced  vascular  injury  in  the 
choroid,  particularly  after  introduction 
of  exogenous  chromophores  and  (7) 
retinal  injury  following  exposure  of  the 
retina  to  ultrashort  laser  pulses. 
Application  Received  by  Commissioner 
of  Customs:  September  8, 1987. 

Docket  Number:  87-289.  Applicant- 
Rutgers  University,  Procurement  and 
Contracting,  P.O.  Box  1069,  Piscataway, 
NJ  08854.  Instrument-  Portable  Dilution 
Refrigerator.  Manufacturer:  D.Wi,S.R.M.. 
CEN  Saclay.  France.  Intended  Use:  The 
instrument  will  be  used  in  the  research 
project  Experimental  Study  of  Quantum 
Chaos  and  Magnetic  Solidification  in  a 
2-Dimensional  Electron  System  which 
involves  studies  of  microwave  liberation 
of  electrons  bound  to  the  liquid  helium 
surface  and  studies  of  the  magnetically 
induced  Wigner  transition  in  a  2-D 
electron  system.  The  instrument  will 
also  be  used  for  training  graduate 
students  who  use  the  instrument  for 
research  that  satisfies  the  requirements 
for  the  PhD.  degree.  Application 
Received  by  Commissioner  of  Customs: 
September  8. 1987. 

Docket  Number:  87-291.  Applicant- 
Emory  University,  Department  of  Oral 
Biology,  1462  Clifton  Road,  Atlanta,  GA 
30322.  Instrument:  Electron  Microscope, 
Model  EM  lOCA/CR/C.  Manufacturer 
Carl  Zeiss,  West  Germany,  Intended 
Use:  The  instrument  will  be  used  for  the 
localization  of  antigens  and  enzymes  by 
immunocytochemistry,  analysis  of 
structural  details  of  the  crystalline 
material,  microfilaments  and 
microtubles.  and  the  production  of  high 
quality,  distortion-free 
photomicrographs  for  publication.  The 
research  projects  include  the  following: 

1.  Diabetic  Autonomic  Neuropathy 
Salivary  Gland  Function  in  the  Rat 

2.  Insulin  and  Protein  Synthesis  in  the 
Rat  Submandibular  Gland 

3.  Functional  and  Metabolic 
Characterization  of  Isolated  Osteoclasts 

4.  Bachtericidal  Activity  of  Human 
Lactoferrin:  Characterization  of  Active 
Sites  and  Bacterial  Cell  Surface  Targets 

5.  Characterization  of  the 
Instracellular  Interactions  Between 
Legionella  pneumophila  and  Freshwater 
Amoebae 

6.  Analysis  of  Purified  Streptococcus 
mutans  Ribosomes  and  Preparation  of 
Synthetic  Analogs 
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7.  Neutrophil  and  its  Environment: 
Structural  and  Functional  Relationship 
of  the  Inflammatory  Processes. 

Application  Received  by 
Commissioner  of  Customs:  September 
10. 1987. 

Docket  Number:  87-292.  Applicant 
University  of  Caiifonua.  San  Francisco. 
3rd  and  Parnassus.  San  Francisco,  CA 
94143.  InstnunenL  Electron  Microscope. 
Model  |£M-12tt)EX.  Manufacturer 
JEOL,  Ltd..  Japan.  Intended  Use:  The 
instrument  will  be  used  to  study  the 
ultrastructure  of  several  tissue  and  cell 
types  and  to  localize  cell-surface 
antigens  in  a  variety  of  cell  types.  All 
specimens  to  be  studied  will  be  of 
biological  origin  and  include:  Permanent 
control  and  tumor  tissue  culture  cell 
lines  of  rodent,  avian  and  human  origin; 
mouse  embryonic  tissues;  mouse  and 
human  placental  tissue  and  human 
amnion;  neutrophils;  oral  pathogenic 
bacteria;  oral  lesions  associated  with 
infection  with  the  AIDS  virus.  In 
addition,  the  instrument  will  be  used  for 
the  training  of  dental  and  graduate 
students,  residents  and  post  doctoral 
fellows.  Application  Received  by 
Commissioner  of  Customs:  September 
11. 1987. 

Docket  Number:  87-294.  Applicant 
University  of  California.  Los  Angeles, 
405  Hilgard  Ave.,  Los  Angeles.  CA 
90024.  Instrument  Preparative  Quench 
and  Stopped-flow  Sample  Handling 
Unit,  Model  PQ/SF-53.  Manufacturer. 
Hi-Tech  Scientific  Ltd..  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  study  the  enzyme  responsible 
for  acid  secretion  into  the  stomach,  lUB 
name:  magnesium  requiring,  proton 
translocating,  and  potassium  activated 
adenosine  5  -triphosphatase. 
Experiments  will  be  conducted  to  leanu 

(a)  How  protons  affect  the 
phosphorylation  rate. 

(b)  Whether  the  flourescence  changes 
are  fast  enough  to  report  steps  in  the 
catalysis-transport  mechanism. 

(c)  Whether  pNPP  hydrolysis  is 
catalyzed  via  a  phosphoenzyme 
intermediate. 

Application  Received  by 
Commissioner  of  Customs:  September 
11. 1987. 

Docket  Number:  87-295.  Applicant 
University  of  Delaware.  Department  of 
Plant  Science.  Soil  Chemistry  Labortory. 
Newark.  DE 19717-1303.  Instrument 
Pressure-lump  Spectrometer  consisting 
of  Relaxation  Digitizer,  Model  DIA-RP 
and  DIA-RRD.  Manufacturer  DiaLog, 
West  Germany.  Intended  Use:  The 
instrument  will  be  used  to  measure  the 
kinetics  of  cation  and  anion  reactions  on 
soils  and  soil  constituents  at  micro-  and 
millisecond  time  scales.  The  studies  will 
involve  the  rapid  rate  of  absorption/ 


desorption  of  ions  such  as  nitrate, 
phosphate,  borate,  potassium,  and 
magneshrai.  These  rapid  reations  are 
important  in  soils,  and  their 
measurement  will  assist  in  the  modeling 
of  field  reactions  so  that  groundwater 
pollution  can  be  minimized.  Application 
Received  by  Commisaktner  of  Customs: 
Septembar  11. 1987. 

Docket  Number  87-296.  Applicant 
New  York  Medical  College,  Department 
of  Pathology,  Basic  Science  Building, 
Valhalla.  NY  10666.  Instrument  Electron 
Microscope,  Model  H-700a 
Manufacturer  Hitachi  Scientific 
Instruments,  Japan.  Intended  Use: 
Studies  of  heart,  lungs,  isolated  cell, 
cytolytic  attack  complex  of  C5-9  and 
C5-C5  convertase  interactions  to  gain 
new  and  useful  information  in  the 
immunobiological  reactions  in  the  lung 
in  response  to  oxygen  toxicity,  C5a 
induced  inflammation  and  in 
hypertensive  heart  disease.  Application 
Received  by  the  Commissioner  of 
Customes:  September  11, 1987. 

Docket  Number  S7-2SI7.  Applicant 
University  of  Vermont.  Department  of 
Biochemistry,  Given  Building, 
Burlington.  VT  05401.  Instrument  Five 
Syringe  Quenched  Flow  Module. 
Manufacturer  Biologic.  France. 
Intended  Use:  Studies  of  the  rapid 
reaction  kinetics  of  prothrombin 
activation  catalyzed  by  the  enzyme 
prothrombinase.  These  studies  will  be 
done  using  purified  proteins  isolated 
from  Bovine  or  Human  plasma  and  will 
provide  information  relating  to  the 
fundamental  reactions  involved  in  the 
formation  of  the  blood  clot  Application 
Received  by  the  Commissioner  of 
Customs:  September  14, 1987. 

Docket  Number  87-29a  Applicant 
The  Catholic  University  of  America. 
Vitreous  State  Laboratory.  620  Michigan 
Ave..  NE.,  B-2  Keane  Building. 
Washington.  DC  20064.  Instrument 
Inductively  Coupled  Plasma  Mass 
Spectrometer.  Model  PlasmaQuad. 
Manufacturer  VG  Isotopes.  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  perform  highly  sensitive 
elemental  and  isotopic  analyses 
required  in  the  following  research 
programs: 

(1)  Development  of  ultrapure 
zirconium  oxychloride  optical  fibers 

(2)  Development  of  isotopic  tracers  for 
acid  rain  transport  modeling 

(3)  Isotopic  analyses  of  vitrified 
nuclear  wastes  and  their  leachates  as 
part  of  the  Department  of  Energy's  High 
Level  Nuclear  Waste  Program 

(4)  Development  of  extractionless 
analytical  screening  methods  for  toxic/ 
hazardous  waste  sites. 


Application  Received  by 
Commissioner  of  Customs:  September 
14. 1987. 

Docket  Number  87-299.  Applicant 
University  of  California.  Lawrence 
Livermorc  National  Laboratory,  P.O. 
Box  5012.  Livermore,  CA  94550. 
Instrument  Thermal  Image  Single 
Crystal  Growth  Furnace.  Manufacturer 
NEC  Corporation,  Japan.  Intended  Use: 
The  instrument  wiU  be  used  for  studies 
of  the  following: 

1.  Single  crystals  of  geoscience 
interest  such  as  olivine,  forsterite. 
fayalite,  etc. 

2.  Single  crystals  that  have  the 
properties  to  be  used  as  laser  host 
material  such  as  GGG,  YAG.  etc. 

3.  Single  crystals  which  have  non- 
linear optical  properties  such  as  LiNboa 
etc. 

Experiments  will  be  conducted  to:  (a) 
Have  a  better  understanding  of  the 
earth's  upper  mantle,  (b)  search  for  new 
laser  host  single  crystal  material,  [c) 
study  the  effect  of  impurity  on  the 
properties  of  User  nateri^.  Application 
Received  by  Commissioner  of  Customs: 
September  14. 1987. 

Docket  Number  87-300.  Applicant 
University  of  Oklahoma.  660  Parrington 
Oval,  NfHTnan.  OK  73019.  Instrument 
Electron  Microscope  with  Accessories. 
Model  JEM-20Q0FX/SIP/DP. 
Manufacturer  JEOL,  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  to  examine  biological,  ceramic, 
chemical,  geological  and  metallurgical 
specimens  to  determine  their  fine 
structural  characteristics  and  elemental 
composition.  The  obiectives  of  the 
research  include  basic  scientific 
investigation  of  the  organization  of 
physical  and  biological  materials.  In 
addition,  the  instrument  will  be  sued  in 
various  botany  courses  to  provide 
graduate  and  undergraduate  students 
with  instruction  in  the  classroom  and 
laboratory  using  lectures,  video-taped 
instruction,  experiments  and  supevised 
hands-on  equipment  usage.  Application 
Received  by  Commissioner  of  Customs: 
September  15, 1987. 

Docket  Number  87-301.  Applicant 
Father  Flanagan's  Boys  Town,  Boys 
Town  National  Institute,  555  North  30th 
Street,  Omaha,  NE  68131.  Instrument 
Electron  Microscope,  Model  CM  lO/PC. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  the  study  of 
the  fine  structure  of  sensory  organs  to 
determine  the  effects  of  experimental 
treatments,  such  as  surgical  intervention 
and  treatment  with  toxic  substances  and 
to  investigate  the  normal  development 
of  brain  neurons  and  abnormal 
development  following  experimental 
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treatments.  Application  Received  by 
Commissioner  of  Customs:  September 
16. 1987. 

Docket  Number  87-302.  Applicant 
University  of  California.  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012.  Lr^SO,  Livermore.  CA  94550. 
Instrument  Inductively  Coupled  Plasma 
Source  Mass  Spectrometer  with 
Accessories.  Model  PlasmaQuad. 
Manufacturer  V.G.  Isotopes,  Ltd., 
United  Kingdom.  Intended  Use:  The 
instrument  is  intended  to  be  used  for 
isotopic  and  elemental  determinations 
of  special  nuclear  materials,  stainless 
stell  alloys,  aluminum  alloys  and 
environmental  samples.  The  elements  to 
be  analyzed  include  the  transition  and 
rare  earth  elements.  Investigations  will 
be  conducted  to  develop  rapid,  high 
sensitivity  methods  for  isotopic  and 
elemental  analysis.  Application 
Received  by  Commissioner  of  Customs: 
September  16. 1987. 

Docket  Number  87-303.  Applicant 
The  Research  Foundation  of  the  State 
University  of  New  York.  P.O.  Box  9. 
Albany.  NY  12201-0009.  Instrument  X- 
Y-Z  and  Rotation  Stage  for  NRD  Press. 
Manufacturer  NRD  Corporation,  Japan. 
Intended  Use:  Studies  of  oxide  and 
silicate  minerals  and  their  chemical 
analogues  to  determine  (a)  precise 
equilibrium  boundaries  between 
coexisting  phases;  (b)  pressure-volume- 
temperature  equations  of  state  and  (c) 
kinetics  and  mechanisms  of  phase 
transformations.  The  objectives  of  the 
experiments  conducted  are  to 
understand  more  fully  the  behavior  and 
properties  of  materials  under  ultra  high- 
pressure  conditions,  educational  uses 
will  include  teaching  students  the 
concepts  and  techniques  of  high 
pressure  mineral  physics  and 
crystallography.  Application  Received 
by  Commissioner  of  Customs: 
September  25, 1987. 

Docket  Number  87-304.  Applicant 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012,  Livermore,  CA  94550. 
Instrument  ICP  Mass  Spectrometer, 
Model  PlasmaQuad.  Manufacturer  V.G. 
Isotopes,  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  for  (a) 
isotopic  composition  measurements  of 
elements  not  accessible  by  conventional 
isotope  ratio  mass  spectrometry,  (b) 
elemental  concentration  determinations, 
and  (c)  determination  of  impurities  in 
samples  prepared  for  other  methods  of 
analysis.  Application  Received  by 
Commissioner  of  Customs:  October  6. 
1987. 

Docket  Number  87-306.  Applicant 
Harvard  University  School  of  Public 
Health,  665  Huntington  Avenue.  Boston. 


MA  02115.  Instrument  Electron 
Microscope  with  Integrated  Imaging 
Spectrometer.  Model  CEM  902. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  the  determination  of  the 
spatial  distribution  and  concentration  of 
biologically  relevant  elements  over 
every  point  in  an  image  in  relationship 
to  the  underlying  matrix.  Research 
programs  will  include  but  are  not  limited 
to  the  following: 

1.  Exploration  of  the  relationship 
between  the  enviroiunent  and  the 
mammalian  respiratory  tract 

2.  Use  of  magnetic  particles  to  assess 
macrophage  behavior  and  lung  injury 

3.  Deposition  and  clearance  of 
particles  in  bird  lungs 

4.  Cell  structures  involved  in 
phagocytosis  and  organelle  movement 

5.  Pulmonary  macrophage 
immunology  and  cell  biology 

6.  Lung  insterstitium  in  health  and 
disease. 

Application  Received  by 
Commissioner  of  Customs:  October  6. 
1987. 

Frank  W.  CimL 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  87-25320  Filed  10-30-87:  8:45  am] 
BILUNO  COOC  3S10-OS-H 


National  Oceanic  and  Atmosplieric 
Administration 

Gulf  of  Mexico  Hshery  IManagement 
Council;  Public  Meeting 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  of  its  Red  Drum  Stock 
Assessment  Panel.  November  9, 1987, 
from  9  a.m.  to  5  p.m..  and  reconvene 
November  10  from  9  a.m.  to  4  p.m.,  to 
review  the  revised  red  drum  stock 
assessment  and  develop  a  report  to  the 
Council  recommending  an  allowable 
biological  catch  range,  with  associated 
risk  analysis,  etc.  The  public  meeting 
will  convene  at  the  National  Marine 
Fisheries  Service.  Southeast  Fisheries 
Center,  75  Virginia  Beach  Drive,  Miami, 
FL 

For  further  information  contact 
Wayne  E.  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  5401  West  Kennedy  Boulevard, 
Suite  881.  Tampa,  FL  33609;  telephone: 
(813)  228-2815. 


Date:  October  28, 1987. 
Ann  D.  TeiiNisli, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  87-25334  Filed  10-30-67;  8:45  amj 

BILUNO  COOE  ^S10-2^4i 


GuH  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AOENCY:  National  Marine  Fisheries 
Service.  NOAA.  Conmierce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  of  its  Texas  Habitat 
Protection  Advisory  Panel  to  develop 
recommendations  to  the  Council's 
Habitat  Protection  Committee 
concerning  positions  on  the  Galveston 
Bay  area  navigation  project  and  the 
Wallisville  project,  and  to  discuss 
updates  on  environmental  issues  of  the 
Gulf  Intracoastal  Waterway.  The  public 
meeting  will  convene  November  12. 
1987,  bom  3  p.m.  to  5  p.m.,  at  the 
University  of  Houston,  Conrad  N.  Hilton 
College  Building,  4800  Calhoun, 
Houston,  TX.  and  reconvene  November 
13  from  8  a.m.  to  noon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
Suite  881,  Tampa,  FL  33609;  telephone: 
(813)  228-2815. 

Date:  October  23, 1987. 
Richard  H.  Schaefer, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  87-25291  Filed  10-30-87:  8:45  am] 
WLUNG  COOE  3S10-22-M 

North  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  Gulf  of  Alaska 
and  Bering  Sea/Aleutian  Islands 
Groundfish  Plan  Teams,  and  the  Halibut 
Management  Team  will  convene 
separate  public  meetings  at  the  National 
Marine  Fisheries  Service,  Northwest  and 
Alaska  Fisheries  Center,  7600  Sand 
Point  Way.  NE..  Building  4,  Seattle.  WA, 
as  follows; 

Groundfish  Plan  Teams— WiU 
convene  November  16-19, 1987,  in 
Rooms  2079  and  2143  to  prepare  final 
resource  assessment  documents  for  Gulf 
of  Alaska  and  Bering  Sea /Aleutian 
Islands  groundfish  for  1988,  and  to 
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review  proposals  to  amend  the 
groundfishery  management  plans. 

Halibut  Management  Team — Will 
convene  November  19-20  in  Room  2079 
to  prepare  environmental  assessment 
and  regulatory  impact  review 
documents  for  allocative  regulations 
proposed  for  the  International  Pacific 
Halibut  Commission  Registration  Areas 
4C  and  4£  to  be  considered  by  the 
Council  in  December. 

For  further  information  contact  the 
North  Paciflc  Fishery  Management 
Council,  P.O.  Box  10313a  Anchorage. 
AK  99510;  Telephone:  (907)  274-4563. 

Date:  October  26. 1967. 

Richard  II.  Schaefer. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|KR  Doc.  87-25292  Filed  10-30-67:  8:45  ani| 

BILUNQ  COOC  3S10-22-M 


North  Pacific  Fishery  Management 
Concll;  Pubnc  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  North  Pacific  Fishery 
Management  Council  has  scheduled 
separate  public  meetings  of  its  advisory 
entities  as  follows: 

Interim  Action  Committee  for  the 
Bering  Sea/ Aleutian  Islands  Ground  fish 
Fisheries — is  tentatively  scheduled  to 
convene  October  30. 1987,  at  9  a.m..  at 
the  National  Marine  Fisheries  Service, 
Northwest  and  Alaska  Fisheries  Center. 
7600  Sand  Point  Way  NE.  (no  room  yet 
assigned),  to  consider  a  request  from  the 
American  High  Seas  Fisheries 
Association  for  immediate  Council 
action  to  raise  the  upper  limit  of  the 
optimum  yield  range  inthe  Bering  Sea/ 
Aleutian  Islands  Groundfish  Fishery 
Management  Plan  (FMP). 

Scientific  and  Statistical  Committee — 
will  convene  November  17-18, 1987, 
with  the  Council's  Plan  Team,  at  9  a.m., 
at  the  National  Marine  Fisheries 
Service.  Northwest  and  Alaska  Fisheries 
Center,  2725  Montlake  Boulevard.  East, 
Seattle,  WA,  to  review  the  revised  draft 
Bering  Sea/Aleutian  Islands  King  and 
Tanner  Crab  FMP. 

A  new  Council  workgroup,  charged 
with  making  recommeridations  to  the 
Council  on  long-term  management 
strategies  for  groundfish  fisheries  in  the 
Gulf  of  Alaska  and  Bering  Sea/Aleutian 
Islands,  will  convene  an  organizational 
meeting  November  19-2a  1987,  at  the 
Montlake  auditorium  (address  above). 
The  public  meeting  will  convene  at  9 
a.m.  on  November  19. 

For  further  information  contact  the 
North  Pacific  Fishery  Management 


Council.  P.O.  Box  103136.  Anchorage. 
AK  99610;  telephone:  (907)  274-4563. 

Dale:  October  za  1967. 

Ann  D.  TsrhMh. 

Acting  Director.  Office  of  Fisheries 
Conaervation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  er-ZSaaS  Filed  10-00-87;  8:45  am) 


Pacific  Fiahory  Management  Council; 
Public  Meetlnga 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Conunerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
convene  separate  public  meetings. 
November  16-19. 1987.  at  the  Red  Lion 
Inn-Columbia  River,  1401  North  Hayden 
Island  Drive,  Portland.  OR,  as  follows: 

Council— On  November  18  the 
Council  will  convene  at  8  a.m.,  with  a 
closed  session  (not  open  to  the  public)  to 
discuss  litigation,  personnel,  and  other 
appropriate  matters.  At  8:30  a.m.  the 
Council  will  commence  its  open  session 
to  consider  administrative  matters  and 
groundfish  management  issues.  After 
receiving  comments  from  its  advisory 
entities  and  the  public,  the  Council  will 
adopt  1988  specifications  of  optimum 
yield,  harvest  guidelines,  and  total 
allowable  level  of  foreign  fishing; 
domestic  management  measures  for 
1988;  joint  venture  and  foreign  fishery 
management  measures;  limited  entry 
objectives;  amemdments  to  the 
Groundfish  Fishery  Management  Plan 
(FMP)  concerning  habitat  and  vessel 
safety;  and  also  will  address  other 
groundfish  matters.  There  will  be  a 
public  comment  period  at  approximately 
4  p.m.  On  November  19  the  Council  will 
reconvene  at  8  a.m.  to  complete  any 
unfinished  groundfish  business  and 
address  halibut  allocation,  salmon  and 
anchovy  management.  After  receiving 
comments  from  its  advisory  entities  and 
the  public,  the  Council  will  consider 
refinements  to  its  preseason  salmon 
management  process  and  schedule  for 
1988;  adopt  final  amendments  to  the 
Salmon  FMP  concerning  habitat  and 
vessel  safety;  discuss  options  for 
revising  the  framework  allocation  plan 
for  ocean  salmon  fisheries  north  of  Cape 
Falcon,  OR.  and  address  other  salmon 
matters. 

The  Council  also  will  consider 
proposed  regulatioos  for  allocating 
Pacific  halibut  among  U.S.  fishermen 
and  amending  the  Anchovy  FMP  to 
include  other  coastal  pelagic  species. 

Scientific  and  Statistical  Committee — 
On  November  16  will  convene  at  1  p.m. 
to  consider  matters  on  the  Council's 


agenda,  and  will  recomrenc  November 
17  at  8  aJD. 

Groundfish  FMP  Rewrite  Oversight 
Group— On  November  16  will  convene 
at  1  p.m.  to  give  initial  gaidance  to  the 
drafting  team  designated  to  rewrite  the 
Groundfish  FMP. 

Groundfish  Select  Group — On 
November  17  will  convene  at  8  a.m.  to 
develop  recommendotions  to  the 
Council  on  groundfish  management 
measures  for  1988. 

Groundfish  Advisory  Subpanel—On 
November  17  will  convene  at  1  p.m.  to 
address  groundfish  management  matters 
on  the  Conncil's  agenda. 

Foreign  Fishing  Committee — On 
November  17  will  convene  at  3  pjn.  to 
consider  joint  venture  and  foreign 
fishery  management  issues  on  the 
Council's  agenda. 

Enforcement  Consultants — On 
November  17  will  convene  at  7  p.m.  to 
discuss  enforcement  issues  as  they 
relate  to  Council  management  plans. 

Salmon  Advisory  Subpanel/Salmon 
Select  Group — On  November  18  will 
convene  at  1  p.m.  to  recommend 
refinements  to  the  Council's  preseason 
salmon  management  process  for  1988. 

Detailed  agendas  for  all  of  the  above 
meetings  will  be  available  to  the  public 
after  November  6.  For  further 
information  contact  Lawrence  D.  Six. 
Executive  Director,  Pacific  Fishery 
Management  Council,  Metro  Center, 
2000  SW.  First  Avenue,  Suite  42a 
Portland,  OR  97201;  telephone:  (503) 
221-6352. 

Date:  October  28. 1987. 
Ann  O.  Tsrboali, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  87-25336  Filed  10-30-87;  8:45  am] 

WLUNG  CODE  JSW-ia-lt 


South  Atlantic  FialMry  Manafement 
Council;  Public  I 


agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council,  its  Committees, 
and  its  Billfisb  Advisory  Panel  will 
convene  public  meetings  as  follows: 

Council  and  its  Committees — On 
November  30, 1987  through  December  3, 
1987.  at  the  )ekyll  Island  Club  on  Jekyll 
Island,  GA,  will  convene  with  a  closed 
session  (not  open  to  the  public)  to 
discuss  personnel  matters.  Following  the 
closed  session,  discussions  will  concern 
large  pelagics,  snapper-grouper,  king 
and  Spanish  mackerel,  law  enforcement, 
and  other  fishery  management  business. 
A  detailed  agenda  will  be  available  to 
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the  pubHc  on  or  around  November  19, 
1987. 

Billfiah  Advisory  Po/te/— Rescheduled 
from  November  2. 1967,  to  November  9, 
1987,  from  1  p,m.  to  5  p.m.  at  the 
Council's  Headquarters  (address  below), 
will  review  biUfish  public  hearing 
comments  and  develop 
recommendations  for  the  Council  on  the 
Billfish  Plan.  A  detailed  agenda  will  be 
available  to  the  public  on  or  around 
October  3a  1987. 

For  further  information  contact  Robert 
K.  Mahood,  Executive  Director,  South 
Atlantic  Fishery  Management  Council, 
One  Southpark  Circle,  Suite  306, 
Charleston,  SC  29407  telephone:  (803) 
571-4366. 

Date:  October  28, 1987. 
Ann  O.  Terbuah, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Managemenf  National 
Marine  Fishsriet  Service. 
[FR  Doc  87-25337  PIM 10-30-87,  8:45  am] 

eiuMa  eooc  Mi*4»-M 


Western  Paoiflc  Fiahory  MwMi9'nMnt 
Council;  Public  Mootmga 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  will  convene 
separate  public  meetings  of  its  Plan 
Monitoring  Teams  at  1164  Bishop  Street, 
Room  602,  Honolulu,  HI,  as  follows: 

Pelagics  Plan  Monitoring  Team — On 
November  3, 1987,  at  9  8.m.,  will  discuss 
the  status  of  the  first  annual  report  on 
the  Pelagic  Species  Fishery  Management 
Plan  (FMP),  draft  guidelines  for 
experimental  drift  gillnet  permits, 
review  the  draft  paper  on  "The  Blue 
Marlin  Fishery  of  Kona,  Hawaii," 
preview  a  video  on  promotion  of  tag  and 
release  of  billfish,  as  well  as  discuss 
other  Team  business. 

Bottomfish  Plan  Monitoring  Team — 
On  November  6, 1987,  at  9  a.m.,  will 
review  the  first  annual  report  on  the 
Bottomfish  FMP,  review  the  National 
Marine  Fisheries  Service  Southwest 
Regional  Counsel's  recommended 
changes  to  the  )uly  1987  limited  entry 
amendment  as  prepared  by  the 
consultant,  review  the  November  1987 
limited  entry  amendment  as  prepared  by 
the  Council's  staff,  as  well  as  discuss 
other  Team  business. 

For  further  information  contact  Kitty 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street.  Room  1405. 
Honolulu,  HI  96813;  telephone:  (808)  523- 
1368 


Date:  October  28. 1987. 
Ann  D.  Terbush, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  87-2S338  Filed  10-3O-87;  8:45  am] 
BIUJNO  CODE  «S1S-a-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AQREEMENTS 

Adjustment  of  Import  Limits  of  Certain 
Cotton  and  Man-Mada  Fiber  TaxtHe 
Products  Produood  or  Manufactured  In 


October  26, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  3. 
1987.  For  further  information  contact 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings  please 
call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementaion  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  previously  established  1987 
restraint  limit  for  cotton  and  man-made 
fiber  textile  products  In  Category  341/ 
641,  produced  or  manufactured  in 
Jamaica. 

Background 

A  CITA  directive  dated  March  27. 
1987  was  published  in  the  Feileral 
Register  (52  FR  10389)  which  established 
import  restraint  limits  for  certain  cotton 
and  man-made  fiber  textile  products, 
including,  Categoray  338/339/638/639, 
produced  or  manufactured  In  Jamaica 
and  exported  during  the  sixteen-month 
period  which  began  on  September  1, 

1986  and  extends  through  December  31. 
1987.  A  further  CITA  directive  dated 
April  21. 1987  (52  FR  13858)  established 
an  import  restraint  limit  for  Category 
341/641,  among  othera,  for  the  twelve- 
month period  which  began  on  January  1, 

1987  and  extends  through  December  31, 
1987. 

In  accordance  with  the  terms  of  the 
Bilateral  Cotton.  Wool.  Man-Made  fiber 


Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Agreement  of  August  27,  l98a  as 
amended,  and  at  the  request  of  the 
Covemment  of  Jamaica,  the  limit  for 
Category  341/641  is  being  increased  by 
application  of  swing  and  carryforward. 
The  limit  for  Category  338/339/638/639 
is  being  reduced  to  account  for  the 
swing  applied  to  Category  341/641. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  17. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607),  December  3a  1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754],  November  9, 1964 
(49  FR  44782),  July  14. 1966  (51  FR  25386). 
July  29, 1986  (51,  FR  27088)  and  in 
Statistical  Headnote  5,  Sdwdule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  aU  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  (Movieions. 

Adoptions  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustment  to  the  limits 
a^ected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register, 
lames  H.  Babb, 

Chairman,  Committee  for  the  Implementotioa 
of  Textile  Agreements. 

Committee  for  tlie  ImplomeotstioB  of  Textilo 
Agraemonls 

October  za  1987. 
Commisaioner  of  Customs: 
Department  of  the  Treasury,  Washington,  DC 
2022a 

Dear  Mr.  Commissionen  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  March  27, 1987  and  April  21, 
1987  concerning  certain  cotton.  Wool,  man- 
made  fiber  and  other  vegetable  ril>er  textiles 
and  textile  products,  produced  or 
manufactured  in  |amaica  and  exported  during 
the  periods  which  began,  in  the  case  of 
Category  338/339/638/639,  on  September  1, 
1986:  and,  in  the  case  of  Category  341/641,  on 
January  1, 1987  and  extend  through  December 
31. 1987. 

Effective  on  November  3, 1987,  the 
directives  of  March  27, 1987  and  April  21, 
1987  are  hereby  amended  to  include 
adjustments  to  the  prvioualy  established 
restraint  limits  for  cotton  and  man-made  fiber 
textile  products  in  the  following  categories. 
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aa  provided  under  the  termt  of  the  bilateral 
agreement  of  August  27, 1966.  aa  amended  ■: 


Categofy 

Adjusted  12-fno.  Nmit  > 

338/339/ 

638/639. 
341/641 

5542,435  doz. 
431.200  doz. 

•  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  August 
31.  1966  for  Categoiy  338/339/638/639  and 
December  31,  1M6  for  Category  341/641. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.S53(aHl).elderly2 

Sincerely, 
Jamea  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  87-25285  Filed  10-30-87:  8:45  am) 
I  coos  ssw-oN-ai 


Import  Umtt  for  Certain  Cotton,  Wool 
and  Man-Made  Fiber  Stweatera 
AaaemMed  In  ttte  Norttiem  Mariana 
lalanda  (CNMI)  From  Imported  Parte 

October  27, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  2. 
1987.  For  further  information  contact 
Anne  Novak,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  please  refer  to 
die  Quota  Stattis  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

On  November  3, 1986,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
39902)  announcing  that,  effective  on 
November  1, 1986,  cotton,  wool  and 
man-made  Bber  sweaters  in  Categories 
345,  445,  446,  645  and  646,  determined  by 
the  U.S.  Customs  Service  to  be  products 
of  foreign  countries  or  foreign  territories 
and  exported  from  the  Commonwealth 
of  the  Northern  Mariana  Islands 
(CNMI).  and  certified  to  have  been 
assembled  in  the  CNMI.  may  be  entered 


■  The  agreameni  providei.  in  part,  that  (1)  ipeciflr 
limit!  may  t>e  exceeded  by  deaignated  percentages 
for  awing,  carryforward  and  carryover.  (2)  no 
carryover  ihall  be  available  in  the  first  or  fmal 
agreement  periods. 


into  the  United  States  for  consumption, 
or  withdrawn  from  warehouse  for 
consumption,  in  an  amount  not  to 
exceed  lOaOOO  dozen.  This  limited 
exception  was  to  be  effective  for 
sweaters  exported  from  the  CNMI 
during  the  period  which  began  on 
November  1. 1966  and  extends  through 
October  31. 1987,  Subsequent  notices 
published  on  September  10, 1987  and 
October  2. 1987  (52  FR  34271  and  52  FR 
36994)  announced  amendments  to  this 
limit. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  this  exception  is  being 
continued  for  goods  exported  on  and 
after  November  1, 1987  and  extending 
through  October  31, 1968,  in  accordance 
widi  the  terms  of  the  extension  of  the 
certification  arrangement,  dated 
October  17, 1986,  between  the 
Governments  of  the  United  States  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  which  requires  Uiat  at 
least  40  percent  of  the  sweater  assembly 
employees  are  citizens  or  nationals  of 
the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  the  Republic  of 
Palau,  or  the  United  States,  in 
accordance  widi  Title  I.  Article  IV  of  the 
Compact  of  Free  Association  (48  U.S.C. 
1681  note). 

As  a  result  of  an  investigation 
verifying  that  at  least  40  percent  of  the 
workers  involved  in  the  assembly  of  the 
sweaters  were  citizens  or  nationals  of 
the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  the  Republic  of 
Palau.  or  the  United  States,  the  limit  for 
the  twelve-month  period  beginning  on 
November  1, 1987  and  extending  throu^ 
October  31. 1988  is  100.000  dozen,  with  a 
wool  sublimit  not  to  exceed  15,000 
dozen.  If  subsequent  investigations 
determine  that  less  than  40  percent  of 
the  employees  are  citizens  or  nationals 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  the  Republic  of 
Palau.  or  the  United  States,  the  limit 
may  be  reduced  to  77.910  dozen,  with  a 
wool  sublimit  of  11.687  dozen.  However, 
if  subsequent  investigations  determine 
that  at  least  50  percent  of  the  employees 
are  citizens  or  nationals  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  the  Republic  of  Palau,  or  the 
United  States,  the  limit  may  be 
increased  to  120.000  with  a  wool 
sublimit  of  18.000  dozen. 

A  certification  will  continue  to  be 
required  and  will  be  issued  by  the 
authorities  in  the  CNMI  prior  to 
exportation  as  verification  of  assembly 
in  the  CNMI.  A  facsimile  of  the 
certification  stamp  was  published  in  the 
Federal  Register  on  September  9, 1985 
(50  FR  36645). 


For  those  sweaters  properly  certified, 
no  export  visa  or  license  will  be 
required  from  the  country  of  origin  of  the 
merchandise,  and  imports  entered  under 
this  procedure  will  not  be  charged  to 
limits  established  for  exports  from  the 
country  of  origin.  Exports  of  sweaters  in 
Categories  345,  445,  446,  645  and  646. 
which  are  not  accompanied  by  a 
certification  and  those  in  excess  of 
100.000  dozen  (15.000  dozen  for  the  wool 
sublimit),  will  require  the  appropriate 
visa  or  export  license  from  the  coimtry 
of  origin  and  willbe  subject  to  any  other 
applicable  restriction. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14. 
1963.  (46  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1964  (49  FR  28622),  fuly 
16, 1964  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386), 
July  2a  1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  wiH  be 
published  in  the  Federal  Register, 
fames  H.  Bal>b, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  27. 1987. 

Committee  for  the  Impleroentatioa  of  TextUe 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
2ai29. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  /^ricultural  Act  of  19S6.  as 
amended  (7  U.S.C.  1854).  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972.  as  amended,  effective  on 
November  2. 1987.  you  are  directed  to  permit 
entry  or  withdrawal  from  warehouse  for 
consumption  in  the  United  Slates  in  an 
amount  not  to  exceed  100.000  dozen  cotton, 
wool  and  man-made  Tiber  textile  products  in 
Categories  343.  445.  446.  645  and  646.  with  a 
wool  sublimit  for  Categories  445  and  446  not 
to  exceed  15.000  dozen,  the  product  of  any 
foreign  country  or  foreign  territory,  as 
determined  under  Customs  Regulation  Part 
12.  Section  12.130  and  which  have  been 
certified  as  assembled  in  (he  Commonwealth 
of  the  Northern  Marianas  Islands  (CNMI)  and 
exported  to  the  United  States  during  the 
twelve-month  period  beginning  on  November 
1. 1987  and  extending  through  October  31. 
in8&  You  are  directed  not  to  require  any 


otherwise  applicable  export  visa  or  license 
and  not  to  diaige  againat  any  otherwiae 
applicable  import  reatriction  aweatera  aubject 
to  this  provision.  A  certification  will  be 
iaaued  by  the  authoritiea  in  the  CNMI  prior  to 
exportation  aa  verification  of  aaaembly  in  the 
CNMI.  A  facsimile  of  the  certification  atamp 
has  been  provided. 

You  are  directed  to  require  the  appropriate 
visa  or  export  license  from  the  coimtry  of 
origin  and  charge  any  shipments  of  cotton, 
wool  and  man-made  fiber  textile  products  in 
Categories  345.  445.  446.  645  and  648  to  the 
country  of  origin  if  (a)  the  100.000  dozen  limit 
or  the  15,000  dozen  wool  sublimit  have  been 
filled,  or  (b)  the  products  are  not 
accompanied  by  certification,  or  (c)  the 
products  are  not  assembled  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands  and  are  not  of  the  Commonwealth  of 
the  Northern  Marianas  origin. 

In  carrying  out  this  directive,  entries  of  the 
foregoing  categories  which  have  been 
exported  to  the  United  States  on  and  after 
November  1, 1986  and  extending  through 
October  31, 1987,  shall,  to  the  extent  of  any 
unfilled  balance  be  charged  against  the  level 
of  restraint  eatabliahed  for  such  goods  during 
the  twelve-month  period  beginning  on 
November  1, 1988  and  extending  through 
October  31, 1987.  In  the  event  the  limit 
established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
directive. 

The  Committee  for  the  Im|dementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
)ames  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  87-25266  Filed  10-30-87;  8:45  am] 
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DEPARTMENT  OF  EDliCATION 
(CFDANa:84.117J] 

Invitation  of  Appllcationa  for 
Fellowahip  Awarda  Under  the  Office  of 
Educational  Reeearch  and 
Improvement  Fellowa  Programa  for 
Racal  Year  1988 

Purpose:  To  provide  Federal  financial 
assistance  enabling  individuals  to  make 
contributions  to  the  improvement  of 
education  by  engaging  in  educational 
research. 

Deadline  for  Transmittal  of 
Applications:  December  2, 1987. 

Available  Funds:  The  Department  has 
requested  $300,000  for  this  program  for 
fiscal  year  1988.  However,  the  actual 
level  of  funding  is  contingent  upon  final 
congressional  action. 

Estimated  Range  of  Awards:  $25,000- 
$60,000. 

Estimated  A  verage  Size  of  Awards: 
$40,000. 


Estimated  Number  of  A  wards:  6-8. 

Project  Period:  Projects  will  be  no  less 
than  four  nor  more  than  12  months  of 
full-time  activity  or  the  equivalent  in 
less  than  full-time  participation. 

Applicable  Regulations:  Regulations 
for  the  Office  of  Educational  Research 
and  Improvement  Fellows  Program,  34 
CFR  Part  762.  Final  regulations  for  this 
program  were  published  in  the  Federal 
Register  on  August  10, 1987  (52  FR 
29606). 

Transmittal  of  Applications: 
Applications  for  awards  must  be  mailed, 
hand-  or  courier-delivered  on  or  before 
the  deadline  date. 

Applications  Delivered  by  Mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  No.  84.117}).  400 
Maryland  Avenue,  SW.,  Washington. 
DC  20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark;  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  Hrst-class  mail. 
Each  late  applicant  will  be  noUHed  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand  or 
Courier  Applications  that  are  hand-  or 
courier-delivered  must  be  taken  to  the 
U.S.  Department  of  Education, 
Application  Control  Center,  Room,  3633, 
Regional  Office  Building  3,  Seventh  and 
D  Sti«ets,  SW.,  Washington,  DC. 

The  Department  will  accept  hand-  and 
courier-delivered  applications  between 
8:00  a.m.  and  4:30  p.m.  (Washington.  DC 
time)  daily,  except  Saturdays,  Sundays, 
and  Federal  holidays.  Applications  that 
are  hand-delivered  will  not  be  accepted 
by  the  Department  after  4:30  p.m.  on  the 
closing  date. 

Application  Forms:  The  Department 
has  no  application  forms  or  prescribed 
format  for  the  Fellows  Program. 


Applicants  are  encouraged  to  submit 
their  curriculum  vitae  and  sufficient 
information  to  allow  the  Secretary  to 
determine  the  merits  of  the  proposed 
activities. 

For  Information  Contact  Stephen 
Clements,  Office  of  Educational 
Research  and  Improvement.  555  New 
Jersey  Avenue,  NW.,  Room  600, 
Washington,  DC  20208.  Telephone 
Number  (202)  357-6050. 

Program  Authority:  20  U.S.C.  1221e. 

Dated:  October  27, 1987. 
Chester  E.  Finn,  Jr., 

Assistant  Secretary  and  Counselor  to  the 
Secretary. 

[FR  Doc.  87-25322  Filed  10-30-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlselon 

{Docket  No*.  ES88-4-000.  ct  aLl 

Texaa-New  Mexico  Power  Co,  et  aL; 
Electric  Rate  and  Corporate 
Regulation  FINngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas-New  Mexico  Power  Company 

[Docket  No.  ER88-4-000] 
October  2a  1987. 

Take  notice  that  on  October  13. 1987, 
Texas-New  Mexico  Power  Company 
filed  an  application  pursuant  to  section 
204  of  the  Federal  Power  Act  for 
authority  to  guarantee  up  to  $345,000,000 
of  short-term  promissory  notes  and 
commercial  paper  in  connection  with  the 
financing  of  electric  generating  plant 
facility. 

Comment  Date:  November  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Iowa-Illinois  Gas  and  Electric 
Company 

[Docket  No.  ER88-d8-000] 
October  20, 1987. 

Take  notice  that  on  October  15. 1987. 
Iowa-Illinois  Gas  and  Electric  Company 
(Iowa-Illinois),  206  East  Second  Street, 
P.O.  Box  4350,  Davenport,  Iowa  52806. 
tendered  for  filing  pursuant  to  §  35.27(d) 
of  the  Regulations  under  the  Federal 
Power  Act  a  proposed  rate  schedule 
change  [reduction]  due  to  reductions  in 
the  Federal  corporate  income  tax  rate 
applicable  to  Rate  Schedule  Wholesale 
Electric  Service-Municipal  Partial 
Requirements.  The  only  customer 
currently  served  under  this  Rate 
Schedule  is  the  city  of  Eldridge.  Iowa. 
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The  propotad  rate  chaoia  would  reduce 
annual  revenue*  under  the  rate  of 
approximately  6.6%  baaed  on  aalea  for 
the  12-month  ended  ]une  1967. 

Iowa-Illinois  proposes  that,  upon 
acceptance  by  the  Commission,  the  rate 
reduction  be  effective  retroactive  to  July 
1, 1987  in  accordance  with  i  35.27(f)  of 
the  Regulationa. 

Comment  Date:  November  5, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thia  notice. 
(Docket  No.  ES88-1-000 

3.  Gulf  Stales  Utilities  Company 
October  20, 1987 

Take  notice  that  on  Octoer  5. 1967. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  pursuant 
to  section  204  of  the  Federal  Power  Act 
for  authority  to  issue  up  to  $400,000,00  of 
secured  and /or  unsecured  short-term 
promissiory  notes  and  commercial  paper 
w  ith  a  final  maturity  date  of  no  later 
than  December  31, 1990. 

Comment  Date:  November  4. 1967.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

(Docket  No.  PRm-37-000| 

4.  Green  Mountain  Power  Corporation 

Take  notice  that  on  October  15. 1967. 
Green  Mountain  Power  Corporation 
(Company)  tendered  for  filing 
Supplements  to  its  postage-stamp 
transmission  rate  schedules.  FERC 
Schedule  Nos.  6a  62.  64. 66, 68.  73  and 
85.  lliese  Supplements  provide  for  a 
decrease  in  the  Company's  transmission 
(wheeling)  rate  form  56.5  cents  per 
kilowatt-month  to  52.4  cents  per 
kilowatt-month  to  be  made  effective  as 
of  July  1. 1987. 

The  Company  states  that  the  rate 
reduction,  which  reflects  a  change  in  the 
federal  corporate  Ux  rate  from  46%  to 
34%,  was  calculated  using  the  formula 
mandated  by  FERC  in  its  Ch-der  in 
Docket  No.  RM87-4-000  and  embodied 
in  18  CFR  35.27(c). 

The  Company  states  that  copies  of  the 
filing  have  been  served  upon  the  Village 
uf  Hardwick,  Electric  Department,  the 
Village  of  Morrisville  Water  and  Light 
Department,  the  Village  of  Northfield 
Electric  Dep«irtment.  the  Village  of 
Stowe  Water  and  Light  Department. 
Washington  Electric  Cooperative.  Inc.. 
the  Village  of  Readsboro  Light 
Department,  the  Village  of  facksonville 
Li^t  Department.  Burlington  Electric 
Department,  the  Vermont  Public  Service 
Board  and  the  Vermont  Public  Service 
Department 

Comment  Date:  November  5, 1967.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Docket  No.  ERH8~6O-000| 

5.  Virginia  Electric  and  Power  Company 

October  28.  1987 

Take  notice  that  on  October  2a  1967. 
Virginia  Electric  and  Power  Company 
(Company)  tendered  for  Tiling  a 
Settlement  Agreement  between  the 
Company  and  Old  Dominion  Electric 
Cooperative  (ODBC)  pursuant  to  which, 
among  other  matters,  the  Company 
would 

(1)  Waive  the  requirements  of  the 
Interconnection  and  Operating 
Axn>emenl  between  the  Company  and 
ODF.C  that  relnte  to  notice  for 
termination  of  service:  and 

(2)  Provide  the  services,  including 
regulation  services  and  emergency 
power,  to  accommodate  the  power  sale 
from  the  APS  Company  to  ODEC  filed  in 
Docket  No.  F.R87-5«tM)00. 

Waiver  of  the  Commission's  iratice 
requirements  is  n»]uested  so  as  to 
permit  service  to  commence  concurrent 
with  the  sale  by  the  APS  Companies  to 
ODEC. 

Copies  of  the  filing  have  been  served 
on  ODBC,  the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  Date:  November  9, 1987,  in' 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
[Docket  No.  ER87-65-00S| 

6.  West  Texas  Utilities  Company 

October  26. 1987 

Take  notice  that  on  October  19. 1987, 
West  Texas  Utilities  Company  (WTU) 
tendered  for  filing  a  refund  report 
pursuant  to  the  Conunission's  letter 
order,  dated  September  IS,  1987,  in  this 
proceeding. 

WYU's  refund  report  included 
tabulations  for  each  wholesale  customer 
showing  the  monthly  billing 
determinants,  revenue  receipt  dates  and 
revenues  under  prior,  present  and 
settlement  rates:  the  monthly  revenue 
refunds,  the  monthly  interest  and  a 
summary  of  all  refunds;  and  workpapers 
underlying  the  interest  calculations. 

Comment  Date:  November  9, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Indiana  Michigan  Power 

[Docket  Nos.  ERSft-^O-OOa  ER88-31-00a 
ER88-32-00a  ERli8-33-000.  and  ERSa-34-000) 

October  2a  1987. 

Take  notice  that  on  October  21. 1987, 
Indiana  Michigan  Power  (I&M)  tendered 
fur  filing  an  amendment  to  its 
application  to  change  rates  filings  dated 
October  IS,  1987.  IftM  states  that  it  has 
discovered  an  error  in  the  rate  design 
portion  of  these  filings,  and  has 


submitted  corrected  rate  schedules  and 
related  statements  and  exhibits.  The 
error  has  no  impact  on  the  overall 
revenue  requirements  requested,  but 
does  affect  the  proposed  demand, 
customer,  and  energy  charges  to 
produce  this  revenue. 

Comment  Date:  November  9. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Electric  Energy.  Inc. 

(Docket  No.  eR88-51-«J0( 
October  26. 1«87. 

Take  notice  that  on  October  21. 1967. 
Electric  Energy.  Inc.  (EEInc)  tendered 
for  filing  Modification  No.  12  to  the 
Power  Contract  between  EEInc.  and  the 
United  States  Department  of  Energy 
(DOE)  and  a  Power  Supply  Agreement 
between  EEInc.  and  its  four  Sponsoring 
Companies,  Central  Ilhnois  Public 
Service  Company  (CIPS),  Illinois  Power 
Company  (IP).  Kentucky  Utilities 
Company  (KU)  and  Union  Electric 
Company  (UB).  The  two  agreements 
supersede,  in  their  entirety,  EEInc's 
current  contracts  with  DOE  and  the  four 
Sponsoring  Companies.  EEInc.  requests 
an  effective  date  of  December  1, 1987  for 
each  of  the  agreements  and.  accordingly, 
seeks  waiver  of  the  notice  requirements 
of  the  Federal  Power  Act. 

Copies  of  the  filing  have  been  served 
on  DOE,  the  four  Sponsoring  Companies 
and  the  Illinois  Commerce  Commission. 
Copies  are  also  available  for  inspection 
at  EEInc's  offices  in  |oppa,  Illinois. 

Comment  date:  November  9, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Georgia  Power  Company 

(Docket  No.  BR87-397-000) 
October  28, 1967. 

Take  notice  that  Georgia  Power 
Company  (Georgia  Power)  on  April  21, 
1987  and  October  2. 1987,  tendered  for 
filing  proposed  changes  in  its  FERC  Rate 
Schedule  No.  704,  the  Interchange 
Agreement  between  Georgia  Power 
Company  and  the  Tennessee  Valley 
Authority.  The  proposed  chariges 
provides  for  an  additional  delivery  point 
between  the  parties  and  substitution  of 
a  14%  return  on  equity  in  calculating 
Georgia  Power's  carrying  costs  instead 
of  a  varying  rate  based  on  Georgia 
Power's  most  recent  wholesale  rate 
case.  Georgia  Power  has  requested  an 
effective  date  of  January  1, 1987  for  the 
changes. 

Copies  of  the  filings  were  served  upon 
the  Teimessee  Valley  Authority. 

Comment  Date:  November  9, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Gulf  States  Utilities  Company 

(Docket  No.  ES88-6-000] 
October  27, 1967. 

Take  notice  that  on  October  19, 1987, 
Gulf  States  Utilities  Company 
(Applicant)  Rled  an  application  seeking 
an  order  tmder  section  204(a)  of  the 
Federal  Power  Act  authorizing  the 
Applicant  to  issue  up  to  $250,000,000 
principal  amount  of  secured  or 
unseciued  debentures  or  notes  in  one  or 
more  series  and  for  exemption  from 
competitive  bidding  and  certain 
negotiating  requirements. 

Comment  Date:  November  13, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Union  Electric  Company 

(Docket  No.  ES66-e-000] 
October  27. 1987. 

Take  notice  that  on  October  21, 1987, 
Union  Electric  Company  (Applicant) 
filed  an  application  pursuant  to  section 
204  of  the  Federal  Power  Act  seeking  an 
order  authorizing  the  issuance  of  short- 
term,  imsecured  promissory  notes  in  the 
aggregate  amount  of  $300,000,000  at  any 
one  time,  of  which  up  to  $150,000,000  at 
any  one  time  may  be  in  the  form  of 
commercial  paper,  with  final  maturities 
not  later  than  December  31, 1989. 

Comment  Date:  November  20, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  Hie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commisssion  and  are  available  for 
public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  87-25310  Filed  10-30-87;  8:45  am] 
aiLUNa  cooc  vtM-tx-m 


[Docket  Nos.  QF86-4-O00,  et  aLl 

Indeck  Energy  Services,  Inc.,  et  at.; 
SmaH  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc 

Comment  Date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission, 

1.  Indeck  Energy  Services,  Inc. 

(Docket  No.  QF88-4-O00] 
October  20, 1987. 

On  October  5. 1987,  Indeck  Energy 
Services,  Inc.  (Applicant)  of  1111  S. 
Willis  Avenue.  Wheeling,  Illinois  60090, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  adjacent  to  the 
Morton  Salt  Company,  at  45  Riband 
Avenue  East,  in  Silver  Springs,  New 
York.  The  facility  will  consist  of  a 
combustion  turbine  generator,  a  waste 
heat  recovery  steam  generator,  and  an 
extraction/condensing  steam  turbine 
generator.  Extraction  steam  from  the 
steam  turbine  will  be  used  in  the 
preparation  and  production  of  salt  and 
for  space  heating.  The  maximum  net 
electric  power  production  capacity  of 
the  facility  will  be  49.9  MW.  The 
primary  energy  source  will  be  natural 
gas.  The  facility  is  expected  to 
commence  operation  in  July  1990. 

2.  Wadham  Energy  Limited  Partnership, 
A  California  Limited  Partnership 

(Docket  No.  QFS5-148-001J 
October  20, 1987. 

On  September  21, 1987,  Wadham 
Energy  Limited  Partnership,  A  California 
Limited  Partnership  (Applicant),  c/o  The 
Oxford  Energy  Company,  675  Third 
Avenue,  New  York,  New  York  10017 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Colusa  County, 
California.  The  facility  will  consist  of  a 
biomass-fired  steam  generator  and  a 
steam  turbine  generator.  The  net  electric 
power  production  capacity  will  be  26.5 
megawatts.  The  primary  energy  source 


will  be  biomass  in  the  form  of  rice  hulls 
and  rice  straw.  Approximately  one 
percent  (1%)  of  the  total  energy  input 
will  be  natural  gas  which  will  be  used 
for  start-up  fuel  and  pilot  light  operation. 

3.  Cambria  Cogen  Co. 

(Docket  No.  QF87-93-001] 
October  20, 1987. 

On  September  30, 1987,  Cambria 
Cogen  Co.  (Applicant),  of  P.O.  Box  538, 
Allentown,  Pennsylvania  18105 
submitted  for  filing  an  application  for 
recertiHcation  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Under  the  instant  application, 
recertification  is  sought  to  acknowledge 
subsequent  additions  to  the  facility  and 
a  change  in  ownership  from  Cambria 
Cogen,  Inc.  to  the  Applicant  as  above. 
The  changes  to  the  facility  will  consist 
of  the  inclusion  of  intercoimection 
facilities  and  a  transmission  line  for 
connection  of  the  facility  to  the 
Pennsylvania  Electric  Company 
(Penelec).  This  proposed  transmission 
line  will  be  constructed  by  Cambria  and 
will  be  used  exclusively  to  transmit 
power  from  the  qualifying  facility  to 
Penelec.  All  other  details  of  the  facility 
as  described  in  the  original  application 
remain  imchanged. 

4.  Lackawanna  Cogeneration  Company 

[Docket  No.  QF84-102-001) 
October  21, 1987. 

On  October  9, 1987,  Lackawanna 
Cogeneration  Company  (Applicant),  100 
Clinton  Square,  Suite  400,  Syracuse, 
New  York  13202,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
puruant  to  §  292.207  of  the  Commission's 
regulations  and  request  for  finding  that 
the  facility  constitutes  "new  capacity" 
pursuant  to  §  2g2.304(b)  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  in 
Lackawaima,  New  York.  The  facility 
will  be  a  topping  cycle  cogeneration 
facility  consisting  of  one  combustion 
turbine,  one  extraction  steam  turbine, 
one  waste  heat  recovery  boiler,  two 
steam  boilers,  and  appurtenant 
facilities.  The  facility  will  have  a  total 
power  production  capacity  of  62.25 
megawatts.  The  steam  produced  from 
the  facility  will  be  used  in  the  coke- 
making  process.  The  primary  energy 
source  will  be  coke  oven  gas. 


BEST  COPY  AVAILABLE 
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5.  General  Enetsy  Development.  Inc. 
(Docket  No.  QFB4-«)4-0(n) 

Octobef  23.  \9V. 

On  September  29. 1967.  General 
Energy  Development,  Inc.  (AppUcant).  of 
155  North  Main  Street.  New  City.  New 
York  10956  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  }  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  the  Town  of  Islip. 
1  lauppauge.  New  York.  The  facility  will 
consist  of  internal  combustion  generator 
sets.  The  electric  power  production 
capacity  will  be  4.375  kilowatts.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  methane  and  other  gases 
from  a  sanitary  landfill. 

By  order  issued  December  18, 1984. 
the  Director  of  Office  of  the  Electric 
Power  Regulation  granted  certification 
of  the  facility  as  a  small  power 
production  facility  (29  FERC  f  62,317). 

The  recertification  is  requested  due  to 
change  in  ownership  from  Wehran 
Energy  Corporation  to  General  Energy 
Development  Inc.  and  electric  power 
production  capacity  decrease  from  4,400 
kilowatts  to  4.375  kilowatts.  All  other 
facility's  characteristics  remain  the 
same. 

6.  General  Energy  Development,  Inc. 

(Docket  No.  QF87-63-00tl 
October  23. 1987. 

On  September  29. 1987.  General 
Energy  Development.  Inc.  (Applicant),  of 
155  North  Main  Street,  New  City.  New 
York  10956  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Goshen,  New  York. 
The  facility  will  consist  of  internal 
combustion  generator  sets.  The  electric 
power  production  capacity  will  be  5 
megawatts.  The  primary  source  of 
energy  will  be  biomass  in  the  form  of 
methane  and  other  gases  from  a  sanitary 
landfill. 

By  order  issued  April  17, 1987.  the 
Director  of  Office  of  the  Electric  Power 
Regulation  granted  certiHcation  of  the 
facility  as  a  small  power  production 
facility  (39  FERC  f  62,060). 

The  recertification  is  requested  due  to 
change  In  ownership  from  Wehran 
Energy  Corp.  to  General  Energy 
Development  Inc.  and  electric  power 


production  capacity  decrease  from  9.5 
megawatts  to  5  megawatts.  All  other 
facility's  characteristics  remain  the 
same. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal   ■ 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  RuIm  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conrunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

(FR  Doc  87-25300  Filed  l(V-30-87:  8:45  ub| 
SNjjNa  OODC  snT-et-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-3284-t] 

Envtronmentat  hnpact  Statements  and 
Regulatlone;  Availability  of  EPA 
Conwnents 

Availability  of  EPA  comments 
prepared  October  13, 1987  Through 
October  16, 1967  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2Kc)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  24. 1987  (52  FR  13749). 

Draft  BlSs 

ERP  No.  D-BIA-K08O15-CA,  Rating 
EC2.  Colmac  45  MW  Biomass-Fueled 
Power  Plant  Construction  and 
Operation,  Lease  Approval  and  Right-of- 
Way.  Los  Alamos,  Rio  Arriba  and  Santa ' 
Fe  Counties.  NM.  SUMMARY:  The  draft 
EIS  did  not  adequately  discuss  the 
quality,  treatment  and  disposal  of 
wastewater  generated  by  the 
powerplant  EPA  provided  information 
on  the  required  PSD  permit  and 
hazardous  waste  disposal  requirements. 


for  ash  product  that  could  be  classiHed 
as  hazardous  waste  onder  RCRA. 

ERP  No.  D-COE-C36063-NY.  Rating 
EC2,  Cattargtts  Creek  and  Watershed 
Flood  Damage  Reduction  Plan. 
Feasibility  Phase.  Implementation. 
SUMMARY:  EPA's  review  of  the  draft 
EIS  hi^ights  concern  over  potential 
adverse  impacts  to  aquatic  habitat  and 
ground  water  as  weH  as  impacts  from 
secondary  development.  Accordingly. 
EPA  requested  additional  information  In 
the  fmal  EIS  regarding  these  concerns. 

ERP  No.  DA-COE-G3000e-LA.  RaHng 
EC2.  New  Orleans  to  Venice  Hurricane 
Protection  Plan,  Barrier  Features 
Constnictioa  Plaquemines  Parish.  LA. 
SUMMARY:  EPA  expresses 
environmental  concerns  with  the 
proposed  action  without  reasonable 
mitigation  for  the  fishery  and  upland 
losses  as  discussed  in  the  EIS.  EPA 
understands  that  a  mitigation  plan  will 
be  incorporated  in  the  final  EIS. 

Final  EISs 

ERP  No.  P-FHW-K4(nS3-CA  1-5/ 
Santa  Ana  Freeway  Widening  and 
Interchange  Reconstruction.  1-405  to 
CA-65.  Funding.  404  Permit  Cities  of 
Irvine  and  Tuetin.  Orange  County,  CA. 
SUMMARY:  EPA  expressed  continuing 
concerns  with  air  quality  impacts 
because  the  FEIS  did  not  adequately 
disoiss:  (1)  The  proiect's  effect  on 
regional  air  pollutant  levels:  (2)  the 
effect  on  development  in  the  area 
caused  by  the  project  and  resulting 
increases  in  traffic  generation:  and  (3) 
the  Cumultative  impacts  to  regional  air 
quality  from  this  highway  project  and 
ajoining  segments. 

ERP  No.  F-FHW-K40J54-CA.  CA-65 
Transportation  Corridor  Construction. 
CA-101  in  South  San  Jose  to  1-280/ 
Stevens  Creek  Boulevard  in  Cupertino. 
Funding,  Santa  Clara  County,  CA. 
SUMMARY:  The  final  EIS  Addressed 
the  concerns  EPA  had  raised  on  the 
draft  EIS  concerning  impacts  to  air 
quality,  wetlands,  and  riparian  habitat 
areas. 

Regulations 

ERP  No.  R-FAA-A52063-00. 14  CFR 
Parts  38  and  91;  Noise  Standards  and 
Air  Traffic  Operating  and  Flight  Rules: 
Proposed  Limits  on  the  Growth  of  Noise 
form  Certain  Airplanes  and  Airplane 
Types.  SUMMARY:  FJ>A  has  no 
objection  to  the  rule  as  proposed. 
(Note — ^The  above  summary  should  have 
appeared  in  the  October  2. 1987  FR 
Notice.) 

ERP  No.  R-FAA-A52164-00. 14  CFR 
PART  91,  Special  Federal  Aviation 
Regulation  No.  47;  Special  Flight 
Authorization  for  Noise  Restricted 


r-; 
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Aircraft  SUMMARY:  EPA  agrees  with 
FAA  finding  that  proposed  rule  does  not 
significantly  affect  the  quality  of  the 
environment  and  accordingly  has  no 
objection.  (Note — ^The  above  summary 
should  have  appeared  in  the  October  2, 
1987  FR  NoUce.) 

Dated:  October  28, 1987. 
RidMMlE.8aMieisaii. 

Director,  Office  of  Federal  Activities. 
[FR  Doc.  87-25323  Filed  10-30-87;  8:45  am] 


[OPTS-1400ee;  FRL-32W-6] 

Contractor  and  Subcontractor  Accese 
to  Confidential  Busineee  Information 

AOENCV:  Environmental  Protectioa 
Agency  (EPA). 
ACnON:  Notice. 

summary:  EPA  has  authorized  several 
contractors  and  subcontractors  for 
access  to  information  which  has  been 
submitted  to  EPA  under  various  sections 
of  the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  tl  3  information  may  be 
claimed  or  determined  to  be  confidential 
business  information  (CBI). 
date:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  16, 1967. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Edward  A.  KlHn,  Director.  TSCA 

Assistance  Office  (TS-799).  Office  of 

Toxic  Substances,  Environmental 

Protection  Agency,  Rm.  B-543, 401  M 

Street  SW.,  Washington,  DC  20460,  (202- 

554-1404). 

SUPPLEMENTARY  INFORMATION:  Under 

TSCA,  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  chemical 
mixtures  may  present  an  unreasonable 
risk  of  injury  to  human  health  or  the 
environment  New  chemical  substances, 
i.e.,  those  not  listed  on  the  TSCA 
Chemical  Substances  Inventory,  are 
evaluated  by  EPA  under  section  5  of 
TSCA.  Existing  chemical  substances, 
i.e.,  those  listed  on  the  TSCA  Inventory, 
are  evaluated  by  the  Agency  under 
sections  4,  6,  and  8  of  TSCA.  Section  12 
requires  a  person  to  report  his  or  her 
intent  to  export  certain  chemical 
substances  to  foreign  countries. . 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  the  following 
contractors  and  subcontractors  will 
require  access  to  CBI  submitted  to  EPA 
under  TSCA  to  successfully  perform 
work  under  tlie  contracts  described  in 
the  following  sections  of  this  notice. 

Access  to  CBI  by  the  contractors 
shown  below  was  announced  in  earlier 


Federal  Res^star  notices.  EPA  is  issuing 
this  notice  to  inform  submitters  of 
changes  in  the  TSCA  CBI  access  status 
under  these  contracts. 

Contract  Noj  68-02-4235 
Contract  Name:  ICF  incorporated 
Address:  1850  K  Street  NW..  Suite  95a 

Washington,  DC  20006 
Authorized  Sections  of  TSCA:  All 
Site  Information:  EPA  Headquarters, 

Contractor  and  Subcontractor 

Facilities 
FR  Publication  Date/Cite:  50  FR  38199 

(9/20/85) 
Extended  Access  Expiration  Date:  9/30/ 

88 
Subcontractors: 

Putman,  Hayes  ft  Bartlett  124  Mt 

Auburn  Street  Cambridge,  MA 

02138 
PEI  Associates,  Incorporated,  11499 

Chester  Road,  Cincinnati,  OH 

45246-0100 
Sobotka  ft  Company,  Incorporated, 

2501 M  Street  NW..  Washington.  DC 

20037 
Mathtech,  Incorporated,  5111 

Leesburg  Pike,  Suite  702.  Falls 

Church,  VA  22046 

Contract  No.:  68-02-4246 
Contract  Name:  Battelle  Columbus 
Address:  2030  M  Street  NW., 

Washington,  DC  20036 
Authorized  Sections  of  TSCA:  All 
Site  Information:  EPA  Headquarters 

Only 
FR  Publication  Date/Cite:  51  FR  37788 

(10/24/86) 
Extended  Access  Expiration  Date:  9/30/ 

88 
Subcontractors: 

Westat  Incorporated,  1650  Research 

Boulevard,  Rockville,  MD  20852 
Clement  Associates,  1850  K  Street 

NW.,  Washington,  DC  20006 

(Previously  named  K.C.  Crump  & 

Company) 
Washington  Consulting  Group,  1825 1 

Street  NW.,  Washington,  DC  20006 
University  of  North  Carolina,  Dept  of 

Biostatistics.  401  Rosenau,  201H 

Chapel  Hill,  NC  27514 

Contract  No.:  68-02-4232 

Contract  Name:  MITRE  Corporation 

Address:  1820  Dolley  Madison  Blvd., 

McLean,  VA  22102 
Authorized  Sections  of  TSCA:  All 
Site  Information:  EPA  Headquarters  and 

Contractor  Facilities 
FR  Publication  Date/Cite:  50  FR  38199 

(9/20/85) 
Extended  Access  Expiration  Date:  9l2IQl 

88 

Contract  No.:  66-02-4236 

Contract  Name:  Maxima  Corporation 


Address:  2101  East  Jefferson  St  at 

Executive  Blvd.,  Rockville.  MD 

20852 
Authorized  Sections  of  TSCA:  All 
Site  Information:  EPA  Headquarters 

Only 
FR  Publication  Date/Cite:  SO  FR  38199 

(9/20/85) 
Extended  Access  Expiration  Date:  QlyQJ 

88 

Contract  No.:  68-01-7282 
Contract  Name:  CRC  Systems. 

Incorporated 
Address:  4020  Williamsburg  Cotirt 

Fairfax,  VA  22032 
Authorized  Sections  of  TSCA:  All 
Site  Information:  EPA  Headquarters 

Only 
FR  Publication  Date/Cite:  52  FR  19921 

(5/28/87) 
Extended  Access  Expiration  Date:  12  f 

31/87 

Contract  No.:  68-01-7176 
Contract  Name:  CRC  Systems, 

Incorporated 
Address:  4020  Williamsburg.  Fairfax. 

VA  22032 
Authorized  Sections  of  TSCA:  5  ft  8 
Site  Information:  EPA  Headquarters 

Only 
FR  Publication  Date/Cite:  51  FR  37788 

(10/24/86) 
Extended  Access  Expiration  Date:  9/30/ 

88 

Contract  No.:  86-01-6890 
Contract  Name:  CRC  Systems. 

Incorporated 
Address:  4020  Williamsburg  Court. 

Fairfax,  VA  22032 
Authorized  Sections  of  TSCA:  5  ft  8 
Site  Information:  EPA  Headquarters 

Only 
FR  Publication  Date/Cite:  50  FR  27844 

(7/8/85) 
Extended  Access  Expiration  Date:  12/ 

31/87 

Contract  No.:  68-01-6973 
Contract  Name:  Molecular  Design 

Limited 
Address:  2132  Farallon  Drive,  San 

Leandro.  CA  94577 
Authorized  Sections  of  TSCA:  5. 8  ft  12 
Site  Information:  EPA  Headquarters 

Only 
FR  Publication  Date/Cite:  51  FR  37786 

(10/24/86) 
Extended  Access  Expiration:  9/5/88. 

Contract  No.:  68-01-7380 
Contract  Name:  Chemical  Abstracts 

Service 
Address:  2540  Olentangy  River  Road. 

Columbus,  OH  43210 
Authorized  Sections  of  TSCA:  5  ft  8 
Site  Information:  EPA  Headquarters  ft 

Contracting  Facilities 
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FR  Publication  Date/Cite:  S2  FR 19197 

(5/21/87) 
Extended  Access  Expiration  Date:  9/30/ 

88 

Contract  No.:  66-01-6658 

Contract  Name:  System  Development 

Corporation 
Address:  P.O.  Box  12314.  Research 

Triangle  Park.  NC  27709 
Authorized  sections  of  TSCA:  All 
Site  Information:  EPA  Headquarters  & 

Research.  Triangle  Parte  Facilities 
FR  Publication  Date/Cite:  52  FR  1241  (1/ 

12/87) 
Extended  Access  Expiration  Date:  10/ 

31/87 
The  contractors  and  subcontractors 
listed  above  that  are  authorized  to 
transfer  CBI  materials  from  EPA 
Headquarters  to  their  facilities  will, 
upon  completing  review  of  the  CBI 
materials,  return  them  to  EPA. 
Contractors  and  subcontractors 
requiring  access  to  TSCA  CBI  at  their 
facilities  will  be  authorized  for  such 
access  under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual.  EPA  has 
received  their  security  plans  and  will 
perform  the  required  inspections  of  their 
facilities  before  CBI  access  at  the  sites 
will  be  allowed.  Contractor  before  CBI 
access  at  the  sites  will  be  allowed. 
Contractor  and  subcontractor  personnel 
Kvill  be  required  to  sign  non-disclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBL 

Dated:  October  22. 1987. 
CharlM  L.  Elkins. 

Director,  Office  of  Toxic  Substancet. 
(FR  Doc  87-25301  Filed  10-30-87: 8:45  am] 


[Pm.-3286-l] 

Science  Advleory  BoMtli  Reeeercn 
StrateQiee  Committee  Expoeiire 
QroMp;  Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L  92-463.  notice  is 
hereby  that  a  one-day  meeting  of  the 
Exposure  Group  of  the  Research 
Strategies  Committee  of  the  Science 
Advisory  Board  will  be  held  on 
December  3, 1987,  in  Conference  Room 
1112.  U.S.  EPA.  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington. 
Virginia.  The  meeting  will  be  conducted 
from  9:30  a.m.  to  3K)0  p.m.  The  purpose 
of  the  meeting  will  be  to  continue  the 
development  of  the  research  strategy  for 
exposure  research. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 


wishing  to  attend  the  meeting  must 
contact  Mr.  Robert  Flaak,  Executive 
Secretary  to  the  Committee  by 
telephone  at  (202)  382-2552  or  by  mail  to 
Science  Advisory  Board  (A-lOlF).  401  M 
Street  SW..  Washington.  DC  20480  no 
later  than  c.o.b.  November  30, 1987. 

Twry  F.  Yoaia. 

Director.  Science  Advisory  Board. 

Date:  October  23, 19S7. 
(FR  Doc.  87-25900  Filed  10-30-87;  8:45  am) 


EXPORT-MPORT  BANK  OF  THE 
UNITEO  STATES 

Advleory  Commtttee  of  ttte  Export- 
Import  Bank  of  tt>e  United  Statee; 
Open  Meeting 

Summary:  The  Advisory  Committee 
was  established  by  Pub.  L  98-181. 
November  30. 1963,  to  advise  the  Export- 
Import  Bank  on  its  programs  and  to 
provide  comments  for  inclusion  in  the 
reports  of  the  Export-Import  Bank  to  the 
United  States  Congress. 

Time  and  Place:  Tuesday,  November 
17. 1987  from  9:30  a.m.  to  12  noon.  The 
meeting  will  be  held  in  Room  1143, 811 
Vermont  Avenue  NW.,  Washington.  DC 
20571. 

Agenda:  The  meeting  agenda  will 
include  a  discussion  of  the  following  ' 
topics:  Financial  Report  Program 
Update,  Working  Capital  Guarantees' 
(1987  Results).  Legislative  Update. 
Report  of  Sute/Municipal/City  Task 
Force,  and  other  topics. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation:  and  the 
last  20  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(8) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Joan  P. 
Harris.  Room  935. 811  Vermont  Avenue 
NW..  Washington.  DC  20571.  (202)  566- 
8871.  not  later  than  November  16. 1987. 
If  any  person  wishes  auxiliary  aids 
(such  as  a  language  interpreter)  or  other 
special  accommodations,  please  contact 
prior  to  November  10, 1987  the  Office  of 
the  Secretary,  Room  935.  811  Vermont 
Avenue  NW..  Washington.  DC  20571. 
Voice:  (202)  566-8871  or  TDD:  (202)  535- 
3913. 

Further  Information:  For  further 
information,  contact  Joan  P.  Harris. 


Room  935. 811  Vermont  Avenue  NW., 
Washington.  DC  20571.  (202)  566-8871. 
Hart  Fammdm. 

General  Counsel. 

(FR  Doc.  87-25285  Filed  10-30-87;  8:45  am] 

snuwocooawso  ei  m 


FEDERAL  HOME  LOAN  BANK  BOARD 

INa  87-11101 

Approval  of  Conversion  AppUeation; 
wimorawai  oi  Apprwai;  nome  reoerai 
Savings  and  Loan  Aseoclstion  of 
Wasiiington 

Date:  October  27. 1987. 

AOIMCV:  Federal  Home  Loan  Bank 

Board. 

ACnON:  Approval  of  conversion 

application:  withdrawal. 

SUMSUWY.  On  October  16. 1987,  the 
Federal  Home  Loan  Bank  Board 
("Board")  pubUshed  notice  of  approval 
of  the  coversion  application  of  Home 
Federal  Savings  and  Loan  Association 
of  Washington.  DC  on  October  13. 1987. 
See  52  FR  3852S  (October  16, 1987).  This 
was  an  inadvertent  publication  and  is 
hereby  withdrawn. 
■mcnvt  i»ATl:  This  withdrawal  is 
effective  October  21. 1987. 
FON  niRTNni  mromuumom  contact. 
Bravitt  C  Manley,  Jr.,  Attorney.  (202) 
377-7505,  or  J.  Larry  Fleck.  Associate 
General  Counsel.  Corporate  and 
Securities  Division.  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  NW..  Washington. 
DC  20552. 

By  the  Federal  Home  l>oan  Banli  Board. 
Idin  F.  Ghixaooi. 
Assistant  Secretary. 

(FR  Doc.  87-25342  Filed  10-30-67:  8:45  am] 
SNJJNQ  oooc  sras-ot-M 

(No.  AC-870;  FHLB8  Na  0008] 

Final  Action;  Approval  of  Conversion 
AppHcetion;  Standard  Federal  Savings 
and  Loan  Association,  Columbia,  8C 

Dale:  October  27. 1987. 

Notice  is  hereby  given  that  on 
October  23. 1967.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursui-nt  tc  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Standard  Federal  Savings  and  Loan 
Association,  Columbia.  South  Carolina, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
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Street.  NW.,  Washington.  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  Atlanta, 
1475  Peachtree  Street  NE.,  Atlanta, 
Georgia  30309. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Chizzoni, 
Assistant  Secretary. 

[FR  Doc  87-25341  Filed  10-30-87;  8:45  am] 
sajJNQ  cooc  STie-oi-M 

FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010776-021. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties: 

American  President  Lines.  Ltd. 

Barber  Blue  Sea 

Japan  Line.  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A. P.  Moller-Maersk  Lines 

Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines.  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Orient  Overeeas  Container  Line.  Inc. 

Sea-Land  Service,  Inc. 

Showa  Line,  Ltd. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
amends  the  neutral  body  policing  rules 
with  respect  to  cargoes  moving  from  the 
Far  East  to  Canada  to  provide  that  if,  in 
the  coiuve  of  any  investigation  on  a 
specific  complaint,  the  Neutral  Body 
finds  evidence  of  a  malpractice  on  a 
different  Canadian  matter,  it  is 
authorized  to  act  on  that  additional 
matter  as  though  it  were  a  formal 
complaint. 

Agreement  No-- 2X0-011153. 


Title:  Hanjin  Container  Lines.  Ltd. 
Korea  Shipping  Corporation  Facilitation 
Agreement. 

Parties: 

Hanjin  Container  Lines,  Ltd. 

Korea  Shipping  Corporation 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  coordinate 
their  services  in  the  transpacific  trades, 
and  includes  authority  to  charter  space 
on  each  other's  vessels,  rationalize 
sailings,  interchange  equipment  and 
share  facilities.  The  parties  will  remain 
competitors  and  will  have  no  obligation 
to  adhere  to  any  agreement  reached, 
other  than  voluntarily.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  27. 1987. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  87-25257  Filed  10-30-67;  8:45  am] 

BNJJNO  cooc  STSO-Of-a 

[Agreement  No.  202-010689-028] 

Transpacific  Westbound  Rate 
Agreement;  Correction 

In  the  Federal  Register  notice  of 
October  26. 1987  (52  FR  39994),  Synopsis, 
sub-section  (2),  the  reference  to  "one  of 
the  objecting  parties"  should  have  read 
"the  proposing  party."  By  Order  of  the 
Federal  Maritime  Commission. 
Joseph  C  PoUdng. 
Secretary. 

Dated:  October  2a  1987. 
(FR  Doc.  87-25303  Filed  10-30-87;  8:45  am] 

aiLUNO  CODE  STSO-OI-M 

Shipping  Act  of  1984;  Survey  of  Ocean 
Common  Carriers 

The  Federal  Maritime  Commission 
recently  sent  surveys  to  ocean  common 
carriers  ofiering  liner  service  in  the 
United  States  foreign  waterbome 
commerce  seeking  their  views  as  to  the 
impact  of  the  U.S.  Shipping  Act  of  1984. 
The  survey  is  being  conducted  as  part  of 
a  five-year  study  mandated  in  section  18 
of  the  1984  Act.  The  Commission  has 
been  directed  by  the  U.S.  Congress  to 
"collect  and  analyze  information 
concerning  the  impact  of  this  Act  upon 
the  international  shipping  industry,"  and 
to  present  its  findings  to  an  Advisory 
Commission  on  Conferences  in  Ocean 
Shipping,  to  be  convened  five  and  one- 
half  years  after  enactment  of  the  Act. 

The  Commission  would  like  its  survey 
to  have  the  widest  possible  distribution. 
All  interested  ocean  common  carriers 
offering  liner  service  who  have  not 
received  a  copy  of  the  survey  are  urged 


to  contact:  Sandra  Kusumoto,  Bureau  of 

Economic  Analysis,  Federal  Maritime 

Commission.  1100  L  Street  NW.. 

Washington.  DC  20573,  Tel.  (202)  523- 

5870. 

Joeeph  C.  Polking, 

Secretary. 

Dated:  October  2a  1987. 
[FR  Doc.  87-25305  Filed  10-30-87;  8:45  am] 

BILUNG  CODE  e730-01-«l 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

October  27. 1987. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer,  Nancy  Steele,  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3822) 

OMB  Desk  Officer,  Robert  Fishman. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3228,  Washington,  DC 
20503  (202-395-7340) 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extension, 
With  Revision,  of  the  Following  Reports 

1.  Report  title:  Weekly  Report  of 
Assets  and  Liabilities  for  Large  Banks 
and  Weekly  Report  of  Selected  Assets. 

Agency  Form  Number:  FR  2416  and 
2644,  respectively. 

OMB  Docket  Number:  7100-0075. 

Frequency:  Weekly. 

Reporters:  U.S.  commercial  banks. 

Annual  Reporting  Hours:  48,573  hours. 
Small  businesses  are  not  affected. 

General  Description  of  the  Report: 
This  information  collection  is  voluntary 
(12  U.S.C.  225(a)  and  248(a))  and  is  given 
confidential  treatment  (5  U.S.C.  552(b) 
(4)  and  (8)). 

These  reports  provide  basic  data  from 
U.S.  commercial  banks  for  estimating 
bank  credit  and  nondeposit  funds  and 
for  analyzing  banking  and  monetary 
developments.  The  proposed  revisions 
affect  the  FR  2416  report,  and  include 
minimal  changes  to  the  current  reporting 
panel,  two  changes  in  content  to 


42040 
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improve  monitoriog  of  bank  investment 
policy  and  estimation  of  components  of 
Ihc  broad  monetary  aggregate,  L.  and 
elimioation  of  one  item. 

2.  Report  Title:  Domestic  Finance 
Company  Report  of  Assets  and 
Liabilities. 

A^iency  Form  Number:  FR  2248  and  FR 
224aa. 

OMB  Docket  Number  "100-0005. 

Frequency:  The  FR  2248  is  filed  at  the 
end  of  each  month,  except  for  March, 
lune,  September  and  December,  which  is 
when  the  FR  2248a  is  filed. 

Reporters:  Domestic  finance 
companies. 

Annual  Rcpcrtmg  Hours:  2,045  hours. 
Small  businesses  are  affected. 

General  Description  of  Report:  This 
information  collection  is  voluntary  (12 
U.S.C.  225(a))  and  is  given  confidential 
treatment  (5  US.C.  552(b)  (4)  and  (8)). 

These  reports  collect  information  on 
major  categories  of  consumer  and 
business  credit  extended  and  held  by 
finance  companies  and  on  major  short- 
term  liabilities  outstanding.  These  data 
are  used  by  the  Federal  Reserve  for 
assessing  aggregate  credit  market 
activity.  The  proposed  revisions  include 
a  substantial  reduction  in  the  approved 
size  of  die  panel,  the  consolidation  of 
the  two  report  forms  into  one,  and 
several  item  changes  designed  to  reduce 
the  average  response  time. 

3.  Report  Title:  Senior  I^an  Officer 
Opinion  Survey  on  Bank  Lending 
Practices. 

Agency  Form  Number  FR  2018. 

OMB  Docket  Number  7100-0058. 

Frequency:  Up  to  six  times  per  year. 

Reporters:  Large  U.S.  commercial 
banks. 

Annual  Repotting  Hours:  720  hours. 
Small  businesses  are  not  affected. 

General  Description  of  the  Report 
This  information  collection  is  voluntary 
(12  U.S.C  246(a))  and  is  given 
coofidentiaJ  treatment  (^  U.S.C 
552(bM4)). 

This  survey,  in  which  responses  are 
collected  tliroagh  a  telephone  interview 
with  a  senior  loan  officer  at  each  of  60 
large  coounerctal  banks,  collects 
qualitative  information  about  changes  in 
business  loan  demand  and  various 
aspects  of  bank  lending  practices.  It 
serves  aa  a  very  important  tool  for 
oKMiitoiiQg  and  understanding  the 
evolution  of  lending  practices  at  banks 
and  developments  in  credit  markets 
geoeraily.  The  proposed  revision  will 
reduce  tlie  number  of  authorized  surveys 
from  ei^  to  six  per  year. 

4.  Report  Title:  Monthly  Survey  of 
Eligible  Bankers  Ax^oeptances. 

Affency  Form  Number:  FR  2006. 
OMB  Docket  Number  7100-0055. 
Frequency:  Monthly. 


Reporters:  U.S.  commercial  l>anks. 
U.S.  branches  and  agencies  of  foreign 
banks  and  Edge  corporations. 

Annual  Reporting  Hours:  3.236  hours. 
SmaU  businesses  are  not  affected. 

General  Description  cf  the  Report: 
This  information  collection  is  voluntary  . 
(12  U.S.C.  248(a),  825.  and  3105(b))  and  is 
given  confidential  treatment  (5  U.S.C. 
552(b)  (4)  and  (8)). 

This  report  provides  timely  and 
detailed  information  on  eligible  dollar 
acceptances  that  are  payable  in  the 
United  States.  The  data  are  used  in 
constructing  monetary  and  credit 
agxres^*^  and  are  relied  upon  to 
provide  information  on  the  acceptance 
market  to  the  Federal  Reserve's  trading 
desk.  A  reduction  of  40  percent  in  panel 
size  is  proposed,  owing  to  a 
modification  in  the  reporting  threshold    . 
to  limit  coverage  to  only  those  banks 
with  more  than  $100  million  in  total 
acceptances,  up  from  the  current 
minimum  of  $50  million.  Two  minor 
modifications  in  item  content  would 
reduce  burden  slightly. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27. 1987. 
William  W.  WUm. 
Secretary  of  the  Board. 
|FR  Doc.  87-2S2S4  Ffled  10-30-87;  8:45  am) 
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Ctianga  in  aank  Control;  AcquMttons 
of  Shares  of  Banks  or  Bank  HoWmg 
Companies;  John  L  UHlbrtdge.  at  aL 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Ad  (12  U.&C  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  l«17(j)(7|). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  17. 1987. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapohs.  Minassota  55460: 

1.  John  L.  LilUbridge.  Burke,  South 
Dakota,  and  Thoauu  L.  Ullibridge. 
Bonestael.  South  Dakota:  each  to 
acquire  50  percent  of  the  voting  shares 
of  Fidelity  Corporation.  Burke.  South 


Dakota,  and  thereby  indirectly  acquire 
First  Fidelity  Bank,  Burke.  South  Dakota. 

B.  Federal  Reserve  Bank  of  San 
Franciaoo  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco.  California  94105: 

1.  Israel  Feurreig.  San  Diego. 
California,  and  Murray  L  Gahnson,  San 
Diego,  California;  each  to  acquire  up  to 
24.99  percent  of  the  voting  shares  of 
SDNB  Financial  Corp.,  San  Diego, 
California,  and  thereby  indirectly 
acquire  San  Diego  National  Banic  San 
Diego,  California. 

board  of  Governors  of  the  Federal  Reserve 
System.  October  27, 1987. 
laoMS  McAfas. 

A  ssoaa  te  Secretary  of  the  Board. 
|KR  Doc.  87-2S2Sb  FJl*d  10-30-67;  a45  nm| 
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Application  To  Engage  in  Investment 
Advisory  and  Sacurttiaa  Brokerage 
Services;  Sovran  Financial  Corp.. 
Norfolk.  VA 

Sovran  Financial  Corporation, 
Norfolk.  Virginia  ("Applicant"),  has 
applied,  pursuant  to  section  4(c)(8]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  fi  225.23(a)(3)  of 
the  Board's  Regulation  Y  (12  CTR 
22S.23(a)(3).  for  permission  to  engage 
throu^  its  subsidiary.  Sovran 
Investment  Corporation,  Richmond, 
Virginia  ("Company"),  in  the  activities 
of  purchasing  and  selling  as  agent  for  its 
corporate  and  other  institutional 
customers  a  limited  range  of  non-bank 
eligible  securities  and  providing,  on 
occasion,  non-fee  investment  advice  in 
connection  with  the  brokerage  activity. 
Company  is  currently  engaged  in  a 
number  of  securities-rehited  activities. 

The  Board  previously  has  defcnnined 
that  the  combined  offering  of  investment 
advice  with  securities  brokerage 
services  to  institutional  customers  frtmi 
the  same  bank  holding  company 
subsidiary  is  a  permissible  nonbanking 
activity  and  does  not  violate  the  Class- 
Steagall  Act.  National  Westminster 
Bank  PLC.  72  Federal  Reserve  Bulletin 
584  (1986):  /.P.  Morgan  and  Company, 

Inc..  73  Federal  Reserve  Bulletin 

(Order  dated  August  5. 1S87): 
Mamifacturen  Hanover  Corporation,  73 

Federal  Reserve  Bulletin (Order 

dated  October  1. 1967).  In  those  cases, 
however,  the  Board  required  certain 
commitments  from  the  applicants. 
Applicant  has  offered  many,  but  not  all 
of  these  commitments.  Specifically. 
Applicant  «viU  ivave  interlocking  oificers 
and  directors  between  Company  and 
Applicant  (as  was  the  case  in 
Manufacturers  Haaover  Corporation. 


supra.)  and,  in  the  case  of  certain 
officers,  between  Company  and  its 
afHIiate  banks.  Further,  Company  would 
exchange  customer  lists  with  its 
affiliates,  and  although  it  would  not 
generally  permit  the  exchange  of 
confldential  information  concerning  its 
customers  firom  its  affiliate  banks  to 
Company,  it  would  permit  such 
exchange  where  such  information  might 
be  used  by  Company  in  making  credit 
decisions  with  respect  to  particular 
customers. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  not  later  than  Friday. 
November  13, 1987.  Any  request  for  a 
hearing  must,  as  required  by  S  2e2.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e)),  be  accompanied  by  a 
statement  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Richmond, 
(ames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  67-25256  Filed  10-30-67;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abyse,  and  Mental 
Health  Administration 

Mental  Health  Services  Demonstration 
Grants  for  Child  and  Adolescent 
Service  System  Program  (CASSP) 

agency:  National  Institute  of  Mental 

Health.  HHS. 

action:  Notice  of  availability  of  funds. 

suMiaARV:  The  National  Institute  of 
Mental  Health  (NIMH)  announces  the 
availability  of  Mental  Health  Service 
Demonstration  Grants  for  Child  and 
Adolescent  Service  System  Program 
(CASSP)  projects  for  seriously 
emotionally  disturbed  children  and 
adolescents,  MH-87-22.  These  grants 
will  be  made  under  the  authority  of 
section  504(f)  of  the  Public  Health 
Service  Act  (42  U.S.C.  2gOaa-3). 

The  major  goals  of  CASSP  are  to:  (1) 
Develop  leadership  capacity  and 
increase  priority  in  allocation  of 
resources  for  child  and  adolescent 
mental  health  services  at  the  State  level; 


and  (2)  improve  the  availability  of 
continuums  of  care  for  severely 
emotionally  disturbed  children  and 
adolescents  at  the  community  level,  and 
thus  improve  the  availability  and  access 
to  appropriate  services  across  child 
service  systems. 

In  Fiscal  Year  1988.  four  typos  of 
grants  will  be  funded,  (1)  State-level 
service  system  development,  (2) 
Commimity-level  service  system 
development,  (3)  State-level  capacity 
building,  and  (4)  State  system  building 
grant  renewal  (competing 
continuations).  It  is  estimated  that  $750 
thousand  will  be  available  to  fund  5-7 
State  and  Community  level  service 
system  development  projects.  $250 
thousand  will  be  available  for  4-6  State 
capacity  building  projects,  and  $2.4 
million  will  be  available  for  18  State 
system  building  renewal  projects. 
However,  the  amount  of  funding 
available  will  depend  on  appropriated 
funds  and  program  priorities  at  the  time 
of  award. 

NIMH  is  limiting  potential  applicants 
under  this  announcement  to  State 
mental  health  authorities,  other  State 
agencies  in  which  the  statewide 
responsibility  for  child  mental  health 
resides,  or  other  State  child  services 
coordinating  organizations  as 
designated  by  the  Governor.  There  are 
several  reasons  for  this  eligibility 
restriction.  Since  these  grants  are  for 
service  system  development  for  severely 
emotionally  disturbed  children  and 
adolescents  at  State  and  then  the  local 
level,  it  is  imperative  that  the  proper 
State  mental  health  financing  and 
planning  authority  be  the  entity  from 
which  the  grant  activities  are  performed. 
The  degree  of  coordination  across  State 
agencies  required  to  develop  the  type  of 
systems  needed  by  the  target  population 
can  best  happen  at  the  State  level.  Local 
level  projects  are  more  likely  to  be 
successful  when  they  result  from  a  State 
level  plaiming  process.  Prior  NIMH 
demonstration  efforts  under  section 
504(fl  of  the  PHS  Act  with  the  NIMH 
Community  Support  Program  (CSP)  have 
shown  the  State  mental  health 
authorities  to  be  extremely  effective  in 
stimulating  the  development  of 
coordinated  community-based  services. 
Finally,  if  these  systems  of  care  are  to 
survive  beyond  the  period  of  Federal 
funding,  it  is  probable  that  the  main 
source  of  funding  will  come  from  State 
mental  health  authorities  and  other 
related  State  human  service  agencies. 

Eligible  State  agencies  may  apply  for 
only  one  new  CASSP  grant  under  this 
announcement,  with  the  exception  that 
current  State  grantees  who  are  applying 
for  a  competiitg  Renewal  may  also  apply 
for  a  related  community-level  project.  In 


making  application  for  assistance,  the 
applicant  must  designate  the  type  of 
grant  (State-level,  Capacity  building, 
Renewal,  or  Community-level)  for  which 
it  is  applying. 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  and  45  CFR  Part  100. 
Executive  Order  12372  allows  States/ 
territories  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  kit  (Form  PHS-5161)  will 
contain  a  listing  of  States  which  have 
chosen  to  set  up  a  review  system  and 
will  provide  a  point  of  contact  in  the 
States  for  that  review.  Since  60  days  are 
allowed  for  the  State  review,  applicants 
are  advised  to  discuss  projects  with  and 
provide  copies  of  their  applications  to 
State  contact  points  as  early  as  possible. 

Receipt  and  Review  Procedures  for 
Applications 

Applications  in  response  to  this 
announcement  will  be  accepted  under 
the  single  receipt  date  of  January  4, 1988. 
The  following  criteria  will  be  used  in  the 
review  of  applications:  Clarity  of 
statement  of  need  for  project  and  quality 
of  problem  definition  in  the  narrative: 
evidence  of  familiarity  with  CASSP 
concepts;  strength  of  the  State-level  plan 
and  strategy  concerning  services  for 
severely  emotionally  disturbed  children 
and  adolescents:  projected  role  of 
families  of  severely  emotionally 
disturbed  children  and  adolescents  in 
the  demonstration  projects;  emphasis  on 
the  special  needs  of  minority  families 
represented  in  the  project;  feasibility  of 
the  proposed  project  and  likelihood  that 
it  will  signiScantly  address  program 
gaps  and  improve  services  and 
opportunities  for  the  target  population; 
capability  and  experience  of  project 
director,  consultants,  and  other  key  staff 
proposed  for  the  project  and  adequacy 
of  staffing  plan;  evidence  of  activities 
directed  at  developing  continued 
funding  support  for  the  project  after  the 
grant  is  terminated;  clarity  and 
feasibility  of  evaluation  plans;  and, 
quality  of  plan  to  disseminate  project 
findings. 

For  additional  program  guidance, 
potential  applicants  should  contact:  Ira 
S.  Lourie,  M.D.,  Assistant  Chief, 
Community  Service  Systems  Branch, 
National  Institute  of  Mental  Health, 
Room  7C-14,  5600  Fishers  Lane, 
Rockville,  MD  20857.  (301)  443-1333. 
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Adminittnlor.  Aiethoi  Dmg  Abvm,  and 

Mental  Health  Adminiatralion. 
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Mental  Health  ServlcM  Damonstratton 
Qranta  for  Severely  Uentally  in  Adutta 

MMMTT  Natkmal  Institute  of  Mental 

Healdi.HH& 

action:  Nodce  of  avallabUity  of  funda. 


:  The  National  Institute  of 
Mental  Health  (NIMH)  announces  the 
availability  of  Mental  Health  Services 
Demonstration  Grants  for  adults  with 
severe.  long-term  mental  illness,  MH- 
87-24.  These  grants  will  be  made  under 
the  authority  of  section  504(f)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
290aa-3),  which  authorizes  funds  for 
demoostretkws  of  mental  health 
services  for  the  long-term,  severely 
mentally  ill  population. 

The  goals  of  this  program  are:  To 
respond  to  the  needs  of  severely 
mentally  ill  adults,  with  an  emiAiasis  on 
persons  at  risk  of  being  homelesa,  to 
support  State  level  leadership  to  focus 
on  their  service  needs;  to  stimulate  the 
developoMOt  of  local  cooprehenalve. 
integrated  systeas  of  oKntal  health  and 
other  sepporttve  aervicea;  to  foster  the 
developneat  of  cost-effective  consumer- 
operated,  self-help  approaches:  and  to 
address  the  largest  service  gap 
(permanent,  rehabilitative  housing)  for 
the  priority  population. 

Addressing  the  need  for  rehabilitative 
housii^  will  be  accomplished  through 
supporting  the  development,  evaluation, 
dissemination,  and  utilization  of 
approaches  to  providing  supportive 
housing  Hnked  to  flexible  services,  and 
through  the  implementation  of  a 
national  Community  Residential 
Services  Tedmical  Assistance  (TA) 
center  to  focus  on  all  aspects  of 
developing  supportive  housing  for  the 
population. 

In  fiscal  year  198S,  it  is  estimated  that 
$.7  miUioa  %viU  be  available  to  fund 
approximately  14  Cooununity  Support 
Program  (CSP)  Service  System 
Improveiaeal  Projects  to  stimulate  State 
level  leadership  (average  award  of 
SSaOOO):  t2  Billioo  to  fund 
approximately  4  CSP  Comprehensive 
Community  S^tems  Change  Plojecta  to 
build  integrated,  coordinated  community 
service  systems  (average  award  of 
iBOaOOO):  tTSOiXX)  to  hind 
approximately  a  CSP  Local  Consuaner- 
ciperated  Services  Demonstration 
Projects  (average  award  of  $125,000): 


$75a000  to  faad  approximately  e  CSP 
Local  Supportive  Housing 
Demonstration  Projects  (average  award 
of  tl2S,e00);  and  tZ90,txn  to  fond  one 
CSP  CoBBmanity  Residential  Services 
TA  Center. 

NIMH  is  limiting  potential  applicants 
for  State  and  hscaldemonstrations 
under  tfds  annonncement  to  State 
mental  beelth  authorities.  There  are 
three  reesons  for  this  eligibility 
restrictiofi.  First,  because  multiple 
agendes  and  providers  will  be  involved 
at  both  the  State  and  local  levels  in 
coordinating  these  demonstration 
initiatives,  tentiaMzed  State  assistance 
is  needed  to  assnra  that  sufficient 
resources  will  be  allocated  to  the  prefect 
and  appropriate  staff  and  organizations 
will  be  faivohred.  The  State  mental 
health  authorities  are  best  qualified  to 
undertake  this  coordination  function, 
since  they  oversee  a  wide  range  of 
mental  health  service  providers.  Prior 
NMH  demonstration  efforts  under 
section  504(f)  of  the  PHS  Act  [NIMH 
Community  Support  ftogram  (CSP)  and 
Child  and  Adolescent  Service  Systems 
Progrem  (CASSP)]  have  shown  the  State 
mental  health  aunorities  to  be 
extremely  effective  in  stimidating  the 
development  of  coordinated  community- 
based  services. 

Second,  a  retated  Federal  initiative 
focused  on  the  long-term  mentally  ID 
popdetion.  anthoiteed  under  Pub.  L.  99- 
080,  The  State  Comprehensive  Mental 
Health  Planning  Act  requires  State 
governments  to  coordinate  services  for 
these  persons.  Finally,  if  these  systems 
of  care  and  programs  are  to  survive 
beyond  the  period  of  Federal  funding,  it 
is  probable  that  the  main  source  of 
funding  wfll  come  from  State  mental 
heaMi  authorities  and  other  related 
State  human  service  agencies.  Based  on 
previous  program  experience,  involving 
States  in  the  demonstration  projects 
greatly  increases  the  probability  that 
they  will  provide  continuation  funding 
for  projects. 

Potential  appHcanta  for  die 
Community  Residential  Services  TA 
Center  inclede  any  public  or  private 
non-profit  organization. 

In  making  appHcation  for  assistance, 
the  State  OMOtal  beeMi  authority  must 
designate  the  type  of  grent  (CSP  Service 
System  nnprovement.  CSP 
Comprehensive  Community  Systems 
Change,  CSP  Load  Supportive  Housing 
DemonstratioB.  CSP  Local  Consmner- 
Opereted  Services  Demonstration,  or 
CSP  CooHBunity  Residential  Services 
TA  Center)  for  which  it  is  appljrlng  and 
identify  the  community  and  the 
oiganixatlon(s)  that  will  carry  out  the 
deoMMistratien  activities  at  the  local 
level  Badi  State  may  submit  only  one 


application  for  each  «f  the  above 
designated  types  of  grants.  States  thai 
currently  have  a  CSP  Service  System 
Improvement  Grant  are  not  di^le  to 
apply  for  another  one. 

This  program  is  aiibiect  to  the 
provisions  of  Bxeeetive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  and  46  CFR  Part  ifla 
Executive  Order  12372  allows  States/ 
territories  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  prograaM.  The 
application  kit  (Farm  PH&4181)  will 
contain  a  listiitg  of  States  wUch  have 
chosen  to  set  ep  a  raview  system  aod 
win  provide  a  point  of  ooetact  in  the 
States  for  that  review.  Since  60  days  era 
allowed  for  dw  State  raview,  appliicanU 
are  edvlsed  to  dienm  prajecU  with  and 
provide  copies  of  their  appUcatioos  to 
State  contact  poloU  as  early  as  possible. 

far 


Applications  in  raaponse  to  this 
annouooemeat  wffl  be  aocepted  under 
the  single  receipt  date  of  )anuaiy  11. 
198a  Applications  received  after  tUs 
date  will  not  be  reviewed.  The  foUoiving 
criterta  wiU  be  esed  in  the  raview  of 
applications:  Clarity  of  discussion  of  the 
barriere  and  probleou  that  the  proposed 
project  will  address;  quality  of  the 
proposed  approach  Including  clear 
evidence  of  involvement  by  all 
necessary  entitles;  edequacy  of  lesource 
utilization,  project  staffing,  and  project 
management  plans;  relevance  of 
proposed  project  for  ethnic  and  racial 
minority  persons:  quality  of  the 
proposed  project  evaluation  plan: 
qualifications  and  prior  experience  of 
the  propoeed  staff  end  oonsoitanU  in 
working  with  the  target  popolatton:  and 
adequaqr  and  fsaaihUtty  of  proposed 
plans  for  continued  funding  of  the 
project  after  the  demonstration  period 

For  additional  program  guidance, 
potential  appHcante  should  contact 

■  Neal  Brown.  CUet  Community  Service 
Systems  Braech.  Diviston  of 
Education  and  Service  Systems 
Liaison.  National  Institute  of  Mental 
Health.  5800  Fishers  Lane.  Room  llC- 
22.  Rockville,  Maryland  20857. 
Telephone:  (301)  443-3883 

The  Catalog  of  Federal  Dueiestic 
Assistanoe  number  far  this  program  is 
13.125. 

Do— MhaMacdDMld, 

Administrator,  AJcohoL  Drug  Abuaa,  and 

Mental  Health  Adarinhtrvititm. 

(PR  Doc.  87-2528*  TOed  10-90-87:  B:4S  aog 


Food  and  Drug  AdieMstraHon 


|PocfctWe.87F  88Wi 


Kolar  and  HadMMn;  Filing  of  Food 


AOCNCV:  Food  and  Drug  Administration. 
ACnOM:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Keder  end  Hackroan  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  3a.4.7.7a- 
tetrahydromethyl-4,7- 
methanoisobenzofuran-1.3-dione  for 
grafting  onto  ethylene  homopolyroers 
complying  with  21  CFR  177.1520(c).  item 
2.2. 

RNI  FimTHER  INFOR«IATION  CONTACT: 
Vir  D.  Anand.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drag  Administration.  200  C  St  SW.. 
Washington,  DC  2a2(M.  202-472-58ea 

StIFPLEMENTAIIV  mFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  409(bK5),  72  Stat.  1788  (21 
U.S.C.  348(b)(S))).  notice  is  given  that  a 
petition  (FAP7B4043)  has  been  filed  by 
Keller  and  Heckman.  1150 17th  St.  SW.. 
Washington.  DC  20036,  proposing  that 
{  177.1520  Olefin  polymers  (21  CFR 
177.1520]  of  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  3a.4.7.7a- 
tetrahydroniethyl-4.7- 
methanoi8obenzofuran-13-dione  for 
grafting  onto  ethylene  homopolymers 
complyii«  widi  21  CFR  177.1520(c).  item 
2.2. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Re^ster  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  20. 1987. 
FradR.  Shank. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc.  37-25307  Filed  10-30-B7: 6:45  ainj 
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DEPAfTTMENT  OF  THE  INTERIOR 

Office  ol  tite  Secretary 

Alaaka  Land  Uae  CounciTa  Land  t)ee 
Advlaora  Confunittee;  Public  Invitation 
Solidfing  Nominationa 

The  Federal  and  State  Cocfaairmen  of 
the  Alaska  Land  Use  Council  are 
soliciting  nominations  for  appointment 
or  reappointment  to  die  Councirs  Land 
Use  Advisors  Committee. 

The  Land  Use  Advisors  Committee  is 
mandated  by  section  1201(m]  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA),  Pub.  L  9&- 
487,  dated  December  2. 198a  The 
Coomiittee  plays  a  key  role  in  the  public 
participation  program  established  by  the 
Alaska  Land  Use  CounciL  Among  other 
responsibilities,  the  Committee  makes 
recommendations  to  the  Council 
conoenung  actions  of  the  Federal 
agencies  as  they  iaaplenient  the  Alaska 
lands  legislation  and  the  Coundl's 
annual  work  program. 

The  Alaska  Lands  Act  requires  that 
the  Land  Use  Advisors  Committee  be 
representative  of  a  balance  between 
State  and  national  interests  concerned 
with  the  use  of  federally-owned  public 
lands  and  resources  in  Alaska  and  the 
several  geographic  regions  of  the  State. 
Members  of  the  Commitiee  are 
appointed  joindy  by  the  two 
Cochairmen  and  serve  without 
compensation  but  are  reimbursed  for 
necessary  travel  expenses. 

If  you  are  interested  in  serving  on  the 
Alaska  Land  Use  Council's  Land  Use 
Advisors  Committee,  send  a  letter  of 
interest  along  with  a  detailed 
resume  to: 

Alaska  LmkI  Use  Council  OiTice  of  the 
Federal  Cochairman.  1689  C  Street, 
Suite  100.  Anchorage,  Alaska  99501. 
(907)  272-3422.  (FTS)  271-5485 

Alaska  Land  Use  Council,  State 
Cochairman  Designee,  Division  of 
Governmental  Coordination,  2600 
Denali  St.,  Suite  TOO,  Anchorage. 
Alaska  99503.  (907)  274-3528 

The  deadline  for  filing  your  letter  of 
interest  is  December  1. 1987.  These 
appointments  are  for  one  calendar  year, 
lanuaiy  1. 198S.  duvugh  December  31. 1968. 
For  further  infonnatioii.  you  may  write  to 
either  of  the  atMve  addresses  or  call 
wmiamP.Hom, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
[FR  Doc.  87-25290  Piled  10-^0-^:  &45  am] 

BRUNQ  CODE  4S10-IS4I 


Alaaka  Land  Dae  Council;  PubUc 


As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA),  Pub.  L.  96-487.  dated 
December  2, 1980,  section  1201. 
Paragraph  (h),  the  Alaska  Land  Use 
Coucil  will  meet  at  8:00  ajn^  Tuesday. 
November  24. 1987,  in  the  Legislative 
Affairs  Agency.  311  C  Street  Anchorage, 
Alaska. 

At  8:00  a.nL,  the  Alaska  Land  Use 
Council  will  meet  in  joint  session  with 
the  Council's  Land  Use  Advisors 
Committee.  The  regularly  scheduled 
quarterly  meeting  of  the  Council  will 
begin  immediately  after  the  joint  session 
with  the  Advisors  Committee  is 
concluded 

The  tentative  agenda  for  the  Council 
meeting  will  include  consideration  of: 
—Draft  ROD'S  for  the  U.S.  Fish  and 
Wildlife  Service  Comprehensive 
Conservation  Ptans  for  the  Alaska 
Peninsula  NWR,  tiie  Innoko  NWR,  the 
Kodiak  NWR.  dae  Koyukuk  NWR.  the 
Nowitna  I<fWR,  the  Selawik  NWR.  tiie 
Tetlin  f^WR.  and  die  Yukon  Flata 
NWR. 
— Briefing  on  the  Status  of  the  Council's 
Project  on  the  Wilderness  Review 
Provision  of  ANILCA  section  1317  by 
the  National  Paik  Service  and  the  U.S. 
Fish  and  Wildlife  Service. 
— Briefing  on  the  Denali  National  Park 
and  Preserve  Land  Exchange  Proposal 
by  the  National  Park  Ser\'ice  and  the 
State  of  Alaska. 
— Other  items  as  may  be  appropriately 
considered  by  the  Council. 
Any  individual  desiring  to  appear 
before  the  Council  to  address  any  of  the 
above  matters  or  matters  of  general 
concern  to  the  Council  should  contact 
either  Cochairman's  office  before  the 
close  of  business  Tuesday.  November 
10. 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 
Alaska  Land  Use  Council,  Office  of  the 
Federal  Cochairman.  1689  C  Street, 
Suite  100.  Anchorage,  Alaska  99501. 
(907)  272-^422  (FTS)  271-5485 
Alaska  Land  Use  Council,  Office  of  the 
State,  Cochairman  Designee,  P.O.  Box 
AW,  Juneau.  Alaska  99811.  (907)  46S- 
3562 
or 
2600  Denali  St..  Suite  700,  Anchorage. 
Alaska  99503.  (907)  274-3528 

The  public  is  invited  to  attend. 
Wiiliam  P.  Horn. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
|FR  Doc  87-25289  Filed  10-30-87:  &-45  am] 
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Bureau  of  Indian  Affairs 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  tite  Paperwortc 
Reduction  Act 

October  19. 1987. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503.  telephone,  202- 
395-7313. 

Title:  Additional  Requirements  for 
Trust  Responsibilities.  25  CFR  271.33 

Abstract:  Indian  tribes  which  are 
preparing  contract  applications  which 
involve  Bureau  trust  responsibilities  in 
the  area  of  natural  resources  provide 
additional  information  to  assure  the 
protection,  preservation  and 
perpetuation  of  such  resources,  to 
ensure  fair  market  value  to  tribes  or 
individual  Indians  and  that  no 
delegation  of  trust  responsibility  occurs. 

Frequency:  Upon  initial  application. 

Description  of  Respondents:  Indian 
tribes  contracting  Bureau  programs  in 
the  area  of  natural  resources. 

Annual  Responses:  74. 

Annual  Burden  Hours:  2,300. 

Bureau  Clearance  Officer  Cathie 
Martin,  202-343-3577. 
Hazel  E.  Elbert, 

Deputy  to  thp  Assistant  Secretary — Indian 
Affairs  (Tribal Services). 
[FR  Doc.  87-25293  Filed  10-30-87;  8:45  ami 
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Bureau  of  Land  Management 

Availability  of  San  Juan  River  Regional 
Coal  Environntental  Impact  Statement 
Record  of  Decision,  NM 

AGCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  On  October  26, 1987,  Larry 
Woodward,  New  Mexico  State  Direcor, 
BLM,  signed  the  Record  of  Decision 
(ROD)  for  the  San  Juan  River  Regional 
Coal  Environment  Impact  Statement 
(SJRRCEIS).  This  ROD  documents  the 


approval  of  a  portion  of  the  Preferred 
Alternative  of  the  Final  SJRRCEIS  of 
March  1984  and  also  documents  the 
deferral  of  the  remainder  of  the 
alternative. 

The  State  Director  had  decided  to 
defer  any  decision  on  where  or  when  to 
conduct  competitive  coal  leasing  until 
the  Regional  Coal  Team  (RCT)  convenes 
and  issues  its  recommendations.  At  a 
later  date  a  supplemental  ROD  will  be 
issued.  It  will  include  consideration  of 
the  RCT  recommendations.  The  State 
Director  has  also  decided  to  fully 
adjudicate  the  26  Preference  Right  Lease 
Applications  (PRLAs)  applying  the 
mitigation  measures,  listed  in  Appendix 
3  of  the  ROD.  The  results  of  this  will  be 
that  approximately  1.6  billion  tons  of 
coal  will  be  recovered  in  addition  to  the 
3  billion  tons  recoverable  under  the  No 
Action  Alternative  of  the  Final 
SJRRCEIS. 

ADDRESS:  A  copy  of  the  Draft  or  Final 
SJJRRCEIS  may  be  reviewed  at  the  New 
Mexico  State  Office.  Joseph  M.  Montoya 
Federal  Building,  Room  313,  South 
Federal  Place.  P.O.  Box  1449.  Santa  Fe, 
NM  87504-1449.  Copies  of  the  ROD  are 
available  at  the  same  address  or  can  be 
obtained  by  calling  (505)  988-6000. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ron  Fellows,  Farmington  Resource  Area 
Manager  at  Caller  Service  4104. 
Farmington,  NM  87499-4104:  telephone 
(505)  32&^572  or  FTS  476-6441. 
SUPPLEMENTARY  INFORMATION:  The  ROD 
incorporates  resource  information 
gathered  since  the  completion  of  the 
Final  SJRRCEIS.  The  effects  of  the  new 
data  have  been  determined  to  fall  within 
the  range  of  impacts  analyzed  in  the 
alternatives,  therefore,  a  new  analysis  of 
environmental  impacts  is  not  required. 
This  data  is  available  in  the  ROD,  which 
is  being  sent  to  all  parties  who  received 
the  Final  SJRRCEIS. 
Larry  L.  Woodard. 
State  Director 
(FR  Doc.  87-25144  10-30-87:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

I Financ*  Docket  No.  31137) 

Railroad  Operations;  Mt  Hood 
Railroad  Co.;  Exemption  Acquisition 
and  Operation;  Oregon-Washington 
Railroad  A  Navigation  Co^  Mt  Hood 
Railway  Co.  and  Union  Pacific  Railroad 
Co. 

Mt.  Hood  Railroad  Company  has  filed 
a  notice  of  exemption  to  acquire  and 
operate  21.085  miles  of  rail  line  owned 
by  Oregon-Washington  Railroad  & 


Navigation  Company  Mt.  Hood  Railway 
Company,  and  Union  Pacific  Railroad 
Company  between  Milepost  0.05  at 
Hood  River,  OR,  and  Milepost  21.135  at 
Parkdale.  OR,  all  in  Hood  River  County, 
OR.  Any  comments  must  be  filed  with 
the  Commission  and  served  on  William 
C.  Evans.  Suite  1000, 1660  L  Street  NW.. 
Washington.  DC  20036. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  October  20. 1987. 

By  the  Commission,  Jane  F.  Mackall. 
Director.  OfTice  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 
(FR  Doc.  87-25166  Filed  10-30-87;  8:45  am) 
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[Finance  Docket  No.  AB-55  (Sul>-No.  216X)] 

Railroad  Services;  CSX  Transportation, 
Inc.;  Exemption;  AtMindonment  in 
Osceota  and  Clare  Counties,  Ml 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152. 
Subpart  F — Exempt  Abandonments  to 
abandon  its  23.66-mile  line  of  railroad 
between  milepost  75.66  at  or  near  Evart, 
MI,  and  milepost  52.00  at  or  near  Clare. 
MI.  in  Osceola  and  Clare  Counties,  Ml. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  state  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective 
December  2, 1987,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  must 
be  filed  by  November  12, 1987,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  23, 
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1987  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives: 
Lawrence  H.  Richmond.  Peter  J.  Shudtz. 

100  North  Charles  Street.  Baltimore. 

MD  21201 
Charles  M.  Rosenberger.  Patricia  VaiL 

500  Water  Street.  Jacksonville.  FL 

32202 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  19. 1987. 

By  the  Commission.  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
NoreU  R.  McGee. 
Secretory. 
(FR  Doc  87-^25185  Filed  10-30-67;  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

ModHlcalkin  to  List  of  Bureau  of 
Prisons  Institulions 

agency:  Bureau  of  Prisons,  Justice. 
action:  Notice. 

summary:  Attorney  General  Order  No. 
646-76  (41  FR  14805),  as  amended, 
classifies  and  lists  the  various  Bureau  of 
Prisons  institutions.  Attorney  General 
Order  No.  960-81,  Reoi;ganization 
Regulations,  published  in  the  Federal 
Register  October  27. 1981  (at  46  FR  52339 
et  seq.)  delegated  to  the  Director.  Bureau 
of  Prisons,  in  28  CFR  0.96(r),  the 
authority  to  establish  and  designate 
Bureau  of  Prisons  institutions.  In  this 
present  document  the  Bureau  is 
publishing  a  consolidated  listing  of  its 
institutions,  and  is  designating  a  new 
Federal  Prison  Camp  at  Tyndall  Air 
Force  Base,  Florida.  The  institution  is 
expected  to  open  later  this  year. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Hank  Jacob.  Office  of  General  Counsel 
Bureau  of  Prisons.  320  First  Street  NW.. 
Washingtoa  DC  20534  (202-272-6874). 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  not  a  rule  within  the  meaning 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  551(4).  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601(2).  or  Executive  Order 
Na  12291.  section  1(a). 

By  virtue  of  the  authority  vested  in  the 
Attorney  GeneFai  in  18  U.S.C  4001.  4003. 


4042.  4081,  and  4082  and  delegated  to  dw 
Director.  Bureau  of  Prisons  by  28  CFR 
0.96(r).  it  is  hereby  ordered  as  follows: 

The  following  institutions  are 
established  and  designated  as  places  of 
confinement  for  the  detention  of  persons 
held  under  authority  of  any  Act  of 
Congress,  and  for  persons  charged  with 
or  competed  of  offenses  against  the 
United  Stales  or  otherwise  placed  in  the 
custody  of  the  Attorney  General  of  tlie 
United  States. 

A.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  U.S.  Penitentiaries: 

(1 )  Atlanta,  Georgia: 

(2)  Leavenworth.  Kansas; 

(3)  Lewisburg,  Pennsylvania: 

(4)  Lompoc,  California; 

(5)  Marion,  Illinois;  and 

(6)  Terre  iiaute,  Indiana. 

B.  The  Bureau  of  Prisons  institutioos 
at  the  following  locations  are  designated 
as  Federal  Correctional  Institutions: 

(1)  Aidersofi,  West  Virginia: 

(2)  Ashland.  Kentucky: 

(3)  Bastrop.  Texas: 

(4)  Butner,  North  Carolina: 

(5)  Danbury,  Connecticut: 

(6)  El  Reno,  Oklahoma: 

(7)  Englewood,  Colorado: 

(8)  Fort  Worth,  Texas: 

(9)  La  Tuna,  Texas; 

(10)  Lexington,  Kentucky: 

(11)  Loretto,  Pennsylvania; 

(12)  Memphis.  Tennessee; 

(13)  Milan,  Michigan: 

(14)  Morgantown,  West  Virginia: 

(15)  Otisville,  New  York; 

(16)  Oxford.  WisooQsin: 

(17)  Petersburg,  Virginia; 

(18)  Phoenix.  Arizona; 

(19)  Pleasanton,  California; 

(20)  Ray  Brook,  New  York; 

(21)  Safford.  Arizona; 

(22)  Sandstone,  Minnesota: 

(23)  Seagoville,  Texas; 

(24)  Talladega,  Alabama; 

(25)  Tallahassee,  Florida: 

(26)  Terminal  Island.  California; 

(27)  Texarkana.  Texas:  and 

(28)  Tucson,  Arizona. 

C.  The  Bureau  of  Prisons  institutioos 
at  the  following  locations  are  designated 
as  Federal  Prison  Camps: 

(1)  Allen  wood,  Pennsylvania; 

(2)  Big  Spring,  Texas; 

(3)  Boron,  California; 

(4)  Duluth,  Minnesota; 

(5)  Eglin  Air  Force  Base.  Florida; 

(6)  Maxwell  Air  Force  Base/Gunter 
Air  Force  Station,  Montgomery, 
Alabama:  and 

(7)  Tyndall  Air  Force  Base,  Florida. 

D.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Metropolitan  Correctional  Centers: 

(1)  Chicaga  niinois; 


(2)  Miami,  Florida; 

(3)  I4ew  York.  New  York:  and 

(4)  San  Diego,  California. 

E.  The  Bureau  of  Prisons  institution  at 
Springfield.  Missouri  is  designated  as 
the  U.S.  Medical  Center  for  Federal 
Prisoners. 

F.  The  Bureau  of  Prisons  iastilution  at 
Rochester.  Minnesota  is  designated  as 
the  Federal  Medical  Center. 

G.  The  Bureau  of  Prisons  institution  at 
Oakdale.  Louisiana  is  designated  as  the 
Federal  Detention  Center. 

|.  Michael  Quinlao. 

Director.  Bureau  of  Prisons. 

[FR  Due.  87-25302  Filed  10-30-67;  8:45  am) 
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LIBRARY  OF  CONGRESS 
Copyngtit  Office 

[Docket  No.  RIS7-5I 

Request  for  Infonwation,  Eleventh 
Amendment 

agency:  Copyright  Office,  Library  of 

Congress. 

ACnON:  Request  for  information. 

summary:  This  Request  for  Information 
is  issued  to  advise  the  public  that  the 
Copyright  Office  of  the  Library  of 
Congress  is  investigating  the  issue  of 
states'  Eleventh  Amendment  inmiunity 
from  suit  for  money  damages  in 
copyright  infringement  cases.  Tlie 
purpose  of  this  notice  is  to  elicit  public 
conunents,  views,  and  information 
which  will  inform  the  Copyright  Office 
as  to  (1)  any  practical  problems  faced  by 
copyright  proprietors  who  attempt  to 
enforce  their  claims  of  copyright 
infringement  against  state  government 
infringers,  and  (2)  any  problems  state 
governments  are  having  with  copyright 
proprietors  who  may  engage  in  unfair 
cop^Tight  or  business  practices  with 
respect  to  state  goveniments'  use  of 
copyrighted  materials.  The  Copyright 
Office  also  invites  conunent  concerning 
the  legal  interpretation  of  Eleventh 
Amendment  immunity  in  copyright 
infringement  cases. 

date:  Comments  should  be  received  on 
or  before  February  1, 1988. 
ADDRESSES:  Ten  copies  of  written 
comments  should  t>e  addressed,  if  sent 
by  mail,  to:  Office  of  the  General 
Counsel.  Copyright  Office.  Library  of 
Congress,  Department  100.  Washington. 
DC20S59. 

If  deUvered  by  hand,  copies  should  be 
brought  to:  Office  of  the  General 
Counsel  U.S.  Qqijaight  Office,  James 
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Madison  Memorial  Building.  Room  407. 
First  and  Independence  Avenues  SE.. 
Washington,  DC. 

FOR  niRTMER  IMFORMATIOII  COMTACT 

Dorothy  Schrader.  General  Counsel. 
Copyright  Office.  Library  of  Congress. 
Department  100.  Washington.  DC  20559. 
Telephone:  (202)  287-8380. 
SUPM^MCNTARV  INFORMATION:  At  the 
request  of  the  Subcommittee  on  Courts. 
Civil  Liberties  and  the  Administration  of 
lustice  of  the  House  Committee  on  the 
judiciary,  the  Copyright  Office  is 
conducting  a  study  and  preparing  a 
report  »  on  the  issue  of  states'  immunity 
from  suit  for  money  damages  in 
copyright  infringement  cases. 

The  Copyright  Act  of  1976.  Title  17  of 
the  United  States  Code,  grants  copyright 
owners  certain  exclusive  rights  in  their 
works.  17  U.S.C.  106.  Although  28  U.S.C. 
1338(a)  grants  Federal  courts  exclusive 
subject  matter  jurisdiction  over  cases 
concerning  the  Federal  copyright  law. 
the  Eleventh  Amendment  to  the 
Constitution  generally  prohibits  Federal 
courts  from  entertaining  suits  brought  by 
citizens  of  one  state  against  another 
state.  The  question  has  arisen  whether 
Congress,  in  enacting  the  Copyright  Act 
of  1976  under  the  Copyright  Clause  of 
the  Constitution,  has  subjected  the 
states  to  copyright  liability  and 
overcome  any  claim  of  immunity  under 
the  Eleventh  Amendment.* 

In  actual  practice,  most  state  agencies 
have  traditionally  recognized  the  rights 
of  copyright  owners  and  have  paid 
royalties  for  their  use  of  copyrighted 
works.  At  least  eight  state  Attorneys 
General  have  issued  opinions 
interpreting  the  Copyright  Act  to  provide 
guidance  for  a  state  and  its  agencies.* 
This  suggests  that  these  states 
recognized  their  liability  under  the 
federal  copyright  statutes.  However,  a 


■  This  it  not  in  any  lense  a  rulemaking 
proceeding.  The  Office  will,  however,  aeek  (ha 
widest  possible  public  comment  through  thia 
publication  in  the  Federal  Regislar  and  through 
other  channels,  such  as  associations  representing 
stale  govenim^nl  and  copynghl  interests. 

*  The  st:m<!  issue  arose  under  the  Copyright  Act 
of  1909.  Title  17  U.S.C.  in  effect  through  December 
31. 1977;  the  Ninth  Circuit  in  Mills  Mutic.  Inc.  v. 
State  of  Arizona.  591  F  2d  1278  (9th  Cir.  1979)  held 
that  states  were  not  immune  to  copyright  damage 
suits  under  the  Eleventh  Amendment,  on  the  ground 
of  the  Copyright  Clause.  In  this  Request  fur 
Information  we  focus  on  the  interpretation  of  the 
current  Act  because  any  cause  of  action  against  a 
state  presumably  arises  under  the  Copyright  Act  of 
197a.  effective  January  1. 1978. 

*  107  Op.  Alt'y.  C«n.  Alas.  (1963):  386  Inf.  Op. 
Atfy  C«n.  Alas.  404  (1982):  187  Slip  Op.  Atty  Gen. 
Arlx.  108  (1986):  65  Op.  Atty  Gen.  Cal.  106  (1962):  84 
Op.  Atty  Gen.  Cal.  186  (1981):  82  Op.  Atty  Gen.  Fla. 
148  (1982):  Slip.  Op.  Atl'y  Gen.  Kan.  202  (1981):  84 
Slip  Op.  Atty  Gen.  U.  436  (1985):  82  Slip  Op.  Atty 
Gen.  U.  862  (1962):  Slip  Op  Atty  Gen.  S.C.  (1977): 
82  Slip  Op.  Atty  Gen.  Ut.  03  (1982). 


recent  line  of  Federal  court  cases 
interpreting  the  application  of  states* 
Eleventh  Amendment  immunity  in 
copyright  infringement  cases  might 
influence  states  to  change  their  practices 
of  recognizing  the  rights  of  copyright 
owners.  Applying  recent  Supreme  Court 
decisions  in  Eleventh  Amendment  cases 
(not  involving  copyright  law).  Federal 
district  courts  in  five  states  have  found 
state  governments  immune  from  suit  for 
money  damages  in  copyright 
infringement  lawsuits.* 

Concern  has  been  expressed  about 
these  cases  because  they  appear  to 
remove  copyright  owners'  only 
pecimiary  remedy  against  state 
governments  that  violate  Federal 
copyright  law.  On  the  other  hand,  it  is 
sometimes  alleged  that  some  copyright 
owners  or  their  representatives  may  put 
undue  pressure  on  state  governments  to 
pay  for  their  uses  of  copyrighted  works 
that  might,  in  fact,  be  "fair  use"  under 
section  107  of  the  Copyright  Act  of  1976 
or  exempt  under  another  provision  of 
the  Act 

By  letter  dated  August  3. 1987.  the 
Subcommittee  requested  that  the 
Copyright  Office  completely  assess  the 
nature  and  extent  of  the  clash  between 
the  Eleventh  Amendment  and  Federal 
copyright  law.  As  a  part  of  this 
assessment,  the  Subcommittee 
specifically  instructed  the  Office  to 
conduct  the  following  inquiries: 

(1)  An  inquiry  concerning  the  practical 
problems  relative  to  the  enforcement  of 
copyright  against  state  governments; 

(2)  An  inquiry  concerning  the 
presence,  if  any,  of  unfair  copyright  or. 
business  practices  vis  a  vis  state 
governments  with  respect  to  copyright 
issues. 

It  is  the  purpose  of  this  Request  for 
Information  to  solicit  public  comments, 
views,  and  information  which  will 
inform  the  Copyright  Office  on  these 
issues. 

The  Copyright  Office  also  invites 
comments  and  arguments  concerning 
the  legal  interpretation  of  Eleventh 
Amendment  immimity  in  copyright 
infringement  cases. 


*  See  BV  Engineering  v.  Univ.  of  California.  Lot 
Angelei.  CV  86-4706.  slip  op.,  3  U.S.P.Q.  2d  10M 
(D.C.  Calif.  April  17. 1987);  Mihaleck  Corp.  v. 
Michigan.  S95  F.  Supp  903  (E.D.  Mich.  1964).  ofTd  on 
other  ground!.  814  F.2d  290  (8th  Cir.  1S87):  Cardinal 
Indtu.  V.  Anderton  Parriih  A*$oc,  No.  8S-103S-<ilw- 
T-13  (M.D.  PU.  Sept.  8. 1985).  o^<yB11  fM  809  (11th 
Cir.  1967):  Richard  Anderuui  Photography  v. 
Radford  Univ.,  633  F.  Supp.  11M  (W.D.  Va.  1988): 
Woelffer  v.  Happy  States  of  Am..  Inc..  826  F.  Supp. 
498  (N  J).  111.  1985). 


Dated:  October  19.4967. 
Ralph  Oman. 

Register  of  Copyrights. 

Approved: 
WUIiam  |.  Webh, 

Acting  Librarian  of  Congress. 

|FR  Doc  87-25288  Filed  lO-30-e7;  8:45  am) 
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NUCt-EAR  REQULATORY 
COMMISSION 

(Docket  No*.  60-295  and  50-304] 

Environmental  Aseeesment  and 
Finding  of  No  Significant  ImfMCt; 
Commonwealtfi  Edison  Co. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
the  requirements  of  Section  III.G  of 
Appendix  R  to  10  CFR  Part  50  to  the 
Commonwealth  Edison  Company 
(CECo)  (the  licensee)  for  the  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
located  at  the  licensee's  site  in  Lake 
County.  Illinois. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  six 
exemptions  from  requirements  of 
Section  Ill.G  of  Appendix  R  to  10  CFR 
Part  50  consisting  mainly  of 
requirements  for  automatic  area-wide 
fire  suppression  systems  and  separation 
between  components. 

Need  for  the  Proposed  Action 

Existing  and  proposed  fire  protection 
features  at  Zion  Units  1  and  2 
accomplished  the  underlying  purpose  of 
the  rule  in  that  they  provide  an 
equivalent  level  of  protection. 
Implementing  additional  modifications 
to  provide  additional  suppression 
systems,  detection  systems,  and  fire 
barriers  would  require  the  expenditure 
of  engineering  and  construction 
resources  as  well  as  the  associated 
capital  costs  which  would  represent  an 
unwarranted  burden  on  the  licensee's 
resources.  The  sta^  has  concluded  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  Part 
50. 

Environmental  Impact  of  the  Proposed 
Action 

Upon  the  review  of  the  requested 
exemptions,  the  staff  has  concluded  that 
the  level  of  fire  safety  in  the  affected 
areas  is  equivalent  to  that  achieved  by 
compliance  with  technical  requirements 


of  Section  III.G  of  Appendix  R. 
Therefore,  fire-related  radiological 
releases  will  not  differ  from  those 
determined  previously  and  the  proposed 
exemption  does  not  otherwise  affect 
facility  radiological  effluent  or 
occupational  exposure.  With  regard  to 
potential  nonradiological  impacts,  the 
proposed  exemptions  do  not  affect  plant 
nonradiological  effluents  and  have  no 
other  environmental  impact  Therefore, 
the  Commissions  concludes  there  are  no 
measurable  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemptions. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemptions,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  rigid  compliance  with  the 
requirements  of  Section  III.G  of 
Appendix  R.  Such  action  would  not 
enhance  the  protection  oiF  the 
environment  and  would  result  in 
unjustified  costs  for  the  licensee. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  Zion 
Nuclear  Power  Station,  Units  1  and  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  had  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  July  27. 1984.  as  supplemented  by 
letters  dated  August  31. 1984.  January  24, 
1985,  February  18, 1988  and  February  9, 
1987.  These  letters  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  DC  and  at  the 
Waukegan  Public  Library,  128  N.  County 
Street,  Waukegan.  Illinois  60085. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  Oclober  1987. 


For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  Muller, 

Director,  Project  Directorate  111-2,  Division  of 
Reactor  Projects— III,  IV.  V  and  Special 
Projects.  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  67-25315  Filed  10-3O-87;  6:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Enei^  Act  (42  U.S.C.  2039.  2232b].  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  5-7. 1987,  in  Room  1046. 1717 
H  Street  NW.,  Washington.  DC.  Notice 
of  this  meeting  was  published  in  the 
Federal  RegMer  on  October  19. 1987. 

Thursday,  November  5, 1967 

8:30  a.m.-8:45  a.m.:  Report  ofACRS 
Chairman  (Open) — ^The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  a.m.-10:lS  a.m.:  Management  of 
Resources  (Closed) — Discuss  internal 
allocation  and  management  of  agency 
resotirces  to  provide  advice  regarding 
regulation  of  nuclear  radioactive  waste. 

This  portion  of  the  meeting  will  be 
closed  to  discuss  information  that 
involves  the  internal  personnel  rules 
and  practices  of  the  agency  and 
information  the  release  of  which  would 
represent  an  unwarranted  invasion  of 
personal  privacy. 

10:30  a.m.-ll:30  a.m.:  Station  Blackout 
(Open) — Briefing  and  discussion 
regarding  proposed  NRC  Staff  resolution 
of  USI A-44.  Station  Blackout  and 
related  activities  of  NUMARC. 

11:30  a.m.-12  Noon:  Decay  Heat 
Removal  (Open)— Report  by  ACRS 
Subcommittee  chairman  regarding  the 
status  of  resolution  of  USI  A-45, 
Shutdown  Decay  Heat  Removal 
Requirements. 

IM  p.m.-Z-00  p.m.:  Management 
Meeting  (Clo8ed)-^4eeting  with  NRC 
Commissioners  to  discuss  internal 
allocation  and  management  of  resources 
to  provide  advice  regarding  regulation  of 
nuclear  radioactive  waste. 

This  session  %viU  be  closed  to  discuss 
information  that  involves  the  persoimel 
rules  and  practices  of  the  agency  and 
information  the  release  of  which  would 
represent  an  unwarranted  invasion  of 
personal  privacy. 

2:15  p.m.-3:45  p.m.:  TVA  Nuclear 
Power  Plant  Operations  (Open) — 
Consider  proposed  TVA  Corporate 
Management  Plan  and  resolution  of 
deficiencies  associated  with  design, 
construction,  and  operation  of  TVA 


nuclear  power  plants,  including 
proposed  restart  of  the  Sequoyah 
Nuclear  Station. 

3:45  p.m.-S:15 p.m.:  Use  of 
Probabilistic  Risk  Assessment  (Open) — 
Briefing  and  discussion  of  NRC  Staff 
response  to  ACRS  recommendations 
regarding  use  of  NUREG-1150,  Reactor 
Risk  Reference  Document  in  the 
regulatory  process. 

5:15 p.m.-5:45  p.m.:  ACRS  Future 
Activities  (Open) — Discuss  anticipated 
ACRS  subcommittee  activities  and  items 
proposed  for  consideration  by  the  full 
Committee. 

Friday,  November  6, 1967 

8:30  a.m.-10M)  a,m.:  Safety 
Implications  of  Control  Systems 
(Open)— Discuss  proposed  resolution  of 
USI  A-47.  Safety  Implications  of  Control 
Systems,  and  applicable  comments  by 
Mr.  D.  Basdekas,  NRC  Staff,  regarding 
this  matter  as  it  relates  to  Babcock  and 
Wilcox  nuclear  steam  generating 
systems. 

10:15  a.m.-lZ-l5  p.m.:  Nuclear  Waste 
Management  (Open) — Discuss  proposed 
radiation  protection  standards  for  low- 
level  nuclear  waste  and  related 
radwaste  matters. 

1:15  p.m.-Z15  p.m.:  Westinghouse 
Advanced  PWR  (Open)— -Briefing  and 
discussion  regarding  WAPWR  (RESAR 
SP-90)  design  features. 

2:15  p.m.-3.-00  p.m.:  Systematic 
Assessment  of  Operating  Experience 
(Open) — Report  by  ACF^  Subcommittee 
chairman  and  discussion  of  AEOD 
evaluation  of  nuclear  power  plant 
operating  experience. 

3:15  p.m.-4:15  p.m.:  NRC  Technical 
Specification  Policy  Statement  (Open) — 
Briefing  by  NRC  Staff  representatives 
and  discussion  of  proposed  NRC  policy 
statement  regarding  changes  in 
technical  specifications  for  nuclear 
power  plants. 

4:15 p.m.-5:15 p.m.:  Long  Range  ACRS 
Activities  (Open) — Report  of  ACRS 
subcommittee  and  discussion  of  ACRS 
role  and  objectives  as  NRC  advisors. 

5:15  p.m.-5:45  p.m.:  Selection  ofACRS 
Officers  (Closed) — Report  and 
discussion  of  the  qualifications  of 
candidates  proposed  as  ACRS  officers 
for  CY  1988.  Selection  of  Member-at- 
Large  to  ACRS  Plaiining  Subcommittee. 

This  section  will  be  closed  to  discuss 
information  of  a  personal  nature  the 
release  of  which  would  represent  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

Saturday.  November  7, 1987 

8:30  a.m.-12:30  p.m.  and  1:30  p.m.~2:30 
p.m. — Preparation  ofACRS  Reports 
(Open) — Discuss  proposed  ACRS 
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reports  regarding  items  considered 
during  this  meeting  and  safety-related 
matters,  including  the  proposed  NRC 
Integrated  Safety  Assesament  Program, 
the  Nuclear  Energy  Reorganization  Act 
of  1987.  nuclear  radwaste  research,  and 
instrument  air  systems. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Regiater  on 
October  2. 1987  {51  FR  37241).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director. 
R.F.  Praley,  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attent  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  related  to  the  internal 
personnel  rules  and  practices  of  the 
agency  (5  U.S.C.  552b(c)(2))  and 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C 
552b(c)(6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  a.m.  and  5:00  p.m. 

Date:  October  27. 1987. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Dot  87-25313  Filed  10-30-87;  8:46  am) 
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Notice  is  hereby  given  that  the 
Director,  Office  of  Special  Projects,  has 
issued  a  decision  concerning  a  Petition 
filed  with  the  Nuclear  Regulatory 
Commission  (NRC)  on  March  19, 1984. 
by  the  Government  Accountability 
Project  on  behalf  of  Citizens  Association 
for  Sound  Energy  and  several  nuclear 
workers  at  the  Comanche  Peak  Steam 
Electric  Station.  The  Petition  requested 
that  the  NRC  take  certain  actions  with 
respect  to  alleged  serious  construction 
and  documentation  deficiencies  at  the 
Comanche  Peak  Steam  Electric  Station 
of  the  Texas  Utilities  Electric  Company, 
et  at.  (Licensees).  Relief  requested 
included  immediate  suspension  of 
construction  and  the  construction  permit 
for  the  Comanche  Peak  facility,  a  special 
NRC  inspection  at  the  facility,  an 
independent  design  and  construction 
verification  program  to  assess  the 
integrity  of  the  Comanche  Peak  Quality 
Assurance  Program,  and  a 
comprehensive  management  audit  of  the 
Licensees'  officials  by  an  Independent 
management  auditing  firm. 

The  relief  requested  is  granted  in  part 
and  denied  in  part.  The  request  for 
special  NRC  inspections  at  the  facility 
has  been  granted.  The  requests  to 
suspend  construction  activities,  and 
direct  the  Licensees  to  initiate  a 
management  audit  and  an  independent 
design  and  construction  verification 
program  at  Comanche  Peak  are  denied. 
The  reasons  for  these  decisions  are 
explained  in  the  "Director's  Decision 
Under  10  CFR  2.206."  DD-87-17,  which 
is  available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC 
20555  and  at  the  local  public  document 
room  for  the  Comanche  Peak  facility 
located  at  the  Somervell  County  Public 
Library,  On  The  Square,  Glen  Rose, 
Texas  76043. 

A  copy  of  this  Decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  this  regulation, 
the  Decision  will  constitute  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Commission, 
on  its  own  motion,  institutes  review  of 
the  Decision  within  that  time  period. 

For  the  Nuclear  Regulatory  CommiMion. 


Dated  at  BetheMla,  Maryland,  this  letb  day 
of  October.  1987. 
lunaaCKapiilat. 

Director,  Office  of  Special  Pro/ectt. 

(FR  Doc  87-25316  Filed  10-30-87;  8:46  am] 
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October  28. 1967. 
Order 

On  October  9, 1987,  there  was 
published  in  the  Fadatal  gagMer  a 
Notice  of  Hearing  in  this  proceeding 
setting  November  9. 1987,  as  the 
deadline  for  filing  and  serving  petitions 
to  intervene.  See  52  FR  37855.  This 
Notice  followed  the  Commission's  Order 
of  September  25, 1987,  commencing  this 
proceeding  and  naming  Atlas 
Corporation  and  NRC  Staff  as  parties. 

In  view  of  settlement  negotiations 
between  them,  on  October  10  Atlas  and 
Staff  filed  a  joint  motion  to  hold  this 
proceeding  in  abeyance.  Apperently, 
they  contemplate  filing  a  report  by 
November  20  on  the  status  of  those 
negotiations.  It  is  not  clear  from  the 
motion  whether  they  seek  thirty  days  to 
complete  their  negotiations,  or  whether 
they  seek  an  unlimited  time  and 
contemplate  monthly  reports  to  the 
Presiding  Officer  on  the  status  of  those 
negotiations. 

In  consideration  of  the  foreoging,  it  is 
ordered: 

1.  This  proceeding  is  held  in  abeyance 
pending  further  Order  of  the  Presiding 
Officer. 

2.  Atlas  and  Staff  are  to  report  on  the 
status  of  their  settlement  negotiations  by 
November  20, 1987;  and 

3.  The  deadline  for  filing  and  serving 
petitions  to  intervene  set  In  the  Notice  of 
Hearing  is  suspended  pending  further 
Order  of  the  Presiding  Officer. 

|ohn  H.  Frye.  lU. 

Administrative  Judge. 

[FR  Doc.  87-25314  Filed  10-30-87;  8:45  am] 
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Conaidaration  of  laauanoa  of 
AmandmanI  to  FacNHy  Oparatino 
Uoanaa  and  Opportunity  for  Hearing; 
Carolina  Power  *  UgM  Co. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 


62.  issued  to  Carolina  Power  ft  Li^t 
Company  (the  licensee),  for  operation  of 
the  Brunswick  Steam  Qectric  Plant,  Unit 
2.  (Brunswick  Unit  2)  located  in 
Brunswick  County,  North  Carolina. 

in  accordance  with  the  application  for 
amendaaent  dated  September  29, 1987. 
the  amendment  woold  revise  the 
provisions  in  the  Technical 
Specificationa  for  ftimswick  Unit  2  to 
change  the  operability  and  surveillance 
tequirenents  for  the  recirculation  pump 
trip  inatrumentatioo  installed  to  mitigate 
postulated  antidpeted  transients 
without  scram  (ATWS). 

Prior  to  issuance  of  die  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulationaw 

By  December  2. 1967,  the  licensee  may 
file  a  request  for  a  hearing  %vith  respect 
to  issuance  of  the  amendment  to  the 
subject  fiidUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  Intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  flnanciaL  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identi^  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 


leave  to  Intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  falls  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  AttenHon: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-firee  telephone  call  to  Western 
Union  at  (8fJ0)  325-6000  (in  N4issouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Elinor 
G.  Adensam:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (plant  name):  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Thomas  A.  Baxter. 
Esquire,  Shaw,  Rttman,  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 


for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  petition 
and/or  request  that  the  petition  and/or 
request  should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)-{v)  and  2.714(d). 

For  farther  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  Spetember  29, 1987. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC  20555.  and  at  the  Local  Public 
Document  Room,  University  of  North 
Carolina  at  Wilmington,  William 
Madison  Randall  Library,  601  S.  College 
Road,  Wilmington,  North  Carolina 
28403-3297. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  October  1987. 

For  the  Nuclear  Regulatory  Commission. 
Eme«t  D.  Sylvester. 

Project  Manager.  Project  Directorate  ll-l. 
Division  of  Reactor  Projects  I/II. 
[FR  Doc.  87-25317  Tiled  10-3O-87;  8:45  am] 
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PHYSICIAN  PAYIIENT  REVIEW 
COMMISSION 

Commission  Hearing  and  FuN 
Conwnission;  Put>lic  Meettnga 

agency:  Physician  Payment  Review 

Commission. 

ACTION:  Notice  of  public  meetings. 

SUMNMARY:  The  Physician  Payment 
Review  Commission  will  hold  a  public 
hearing  on  Tuesday,  November  10, 1967, 
beginning  at  1:30  p.m^  to  hear  the  views 
of  groups  interested  in  Medicare 
physician  payment  on  the  issues  and 
options  to  be  included  in  the 
Commission's  next  annual  report  to 
Congress.  The  Commission  is 
particulariy  interested  in  comments  on 
development  of  a  relative  value  scale 
and  other  elements  of  a  fee  schedule  for 
Medicare  and  on  options  that  reduce 
inappropriate  utilization  of  physician 
services  while  not  compromising 
quality.  The  hearing  will  be  held  in  the 
Montpelier  Room  of  the  Sheraton  Grand 
Hotel.  525  New  Jersey  Avenue,  NW. 

The  full  Commission  meeting  will  be 
held  on  Thursday.  November  12. 1987. 
fix>m  9:00  a.m.  to  5.-00  p.m.  and  on  Friday, 
November  13, 1987,  beginning  at  9:00 
a.m.  The  meeting  will  be  held  in  the 
Federal  Ballroom  of  the  Quality  Inn.  415 
New  Jersey  Avenue,  NW.  The  agenda 
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will  include  discussion  of  the  following 

issues:  policy  options  to  reduce 

utilization  of  inappropriate  services, 

options  for  reducing  inappropriate 

variation  in  charges  across  geographic 

areas,  plans  for  the  development  of  the 

Commission's  relative  value  scale, 

specialty  differentials,  capitation, 

comparability  of  Medicare  payments 

with  those  of  private  payers,  and  issues 

related  to  PPO  arrangements  for 

Medicare.  The  Commission  was 

established  by  section  9305  of  Pub.  L 

99-272. 

FOR  FUirmCR  INFORMATION  CONTACT: 

Lauren  LeRoy,  Deputy  Director,  202/ 

655-7220. 

Paul  B.  Ginsbuis. 

Executive  Director. 

|FR  Doc.  87-25340  Filed  10-30-87: 8:45  am] 
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PRESIDENTS  COMMISSION  ON 
PRIVATIZATION 

Business  Meeting  and  Hearings 

summary:  Pursuant  to  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
President's  Commission  on  Privatization 
will  be  held. 

DATES  AND  TIMES:  November  9  and  10, 
1987. 

Business  Meeting — November  9, 

beginning  at  10:00  a.m. 
Hearings — November  9.  beginning  at 

2:00  p.m.  and  November  10,  beginning 

at  9:30  a.m. 

ADDRESS:  Room  138  of  the  Dirksen 
Senate  Office  Building,  Washington,  DC. 

FOR  FURTHER  INFORMATION:  Contact  Mr. 
Wiley  Horsley,  Commission  Staff 
Manager.  1825  K  Street  NW.,  Suite  310, 
Washington,  DC  20006,  202/634-4874. 

SUPPI^MENTARY  INFORMATION:  The 
purpose  of  the  business  meeting  is  to 
review  the  first  draft  of  the  report 
addressing  housing  issues,  and  other 
matters.  The  purpose  of  the  hearings  is 
to  hear  witness  testimony  relating  to  the 
divestitute  of  loan  portfolios.  The 
business  meeting  and  the  hearings  are 
open  to  the  public. 
lamM  C.  Millw  Ul, 

Director,  Office  of  Management  and  Budget. 
|FR  Doc.  87-25447  Filed  10-29-87;  4:40  pm) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers.  Inc.  ("NASO^  Order 
Approving  Propoced  Rule  CItange  on 
an  Accelerated  Basis  Relating  to 
Proposed  Amendments  to  the  Rules  of 
Practice  and  Procedure  for  the  NASO's 
Small  Order  Execution  System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  October  28, 1987,  the  NASD  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
NASD.  The  Commission  is  publishing 
this  order  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons.  For  reasons  described  below, 
the  Commission  is  approving  the 
proposal  on  an  accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
section  (a)7  of  the  Rules  of  Practice  and 
Procedure  for  the  Small  Order  Execution 
System  ("SOES ")  to  give  Uie  President 
of  the  NASD  the  authority  to  define  the 
term  "limited  size"  as  it  appears  in  the 
Rules  of  Practice  and  Procedure  for  the 
Small  Order  Execution  System.  Under 
the  amendment  the  President  will  be 
able,  from  October  23, 1987  to  December 
31, 1987,  to  set  the  maximum  size  of 
individual  orders  that  may  be  entered 
into  or  executed  through  SOES,  at  any 
level  between  300  and  1,000  shares. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  sunmiaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

This  rule  change  amends  section  (a)7 
of  the  Rules  of  Practice  and  Procedure 
for  SOES  and  has  been  approved  by  the 
Executive  Committee  on  behalf  of  the 
Board  of  Governors.  The  rule  change  it 
consistent  with  section  llA(a)(l)(C)  of 
the  Act  because  it  seeks  to  assure  the 
efficient  execution  of  small  orders  in  an 
environment  of  extraordinarily  high 
volume  in  the  marketplace. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  the  Proposed  Rule  Change 
Received  From  Members,  Participants, 
or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Chenge  and  Timing  for 
Commission  Action 

The  NASD  requests  the  Commission 
to  find  good  cause  for  approving  the 
proposed  rule  change  prior  to  the  35th 
day  after  its  publication  in  the  Federal 
Register  because  of  the  extraordinary 
circumstances  currently  present  in  the 
marketplace. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  sections 
llA(a)(l)(C)  and  15A.  and  the  rules  and 
regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing  thereof, 
in  that  accelerated  approval  is 
warranted  by  the  extraordinary 
circumstances  currently  present  in  the 
marketplace. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
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Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  itom  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
the  above  address.  Copies  of  the  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
NASD.  All  submissions  should  refer  to 
the  file  number  in  the  caption  above  and 
should  be  submitted  by  November  23. 
1987. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act.  tiiat  the 
above-mentioned  proposed  rule  change 
be  and  hereby  is  approved. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200JO-3(a)(12). 

Dated-  October  27. 1987. 
lonatkao  G.  Kaiz, 
Secretary. 
|FR  Doc.  87-25284  Filed  \0-^th%7.  8:45  am| 
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Bank  Dagang  Negara;  Application 

Dale:  October  28, 1987. 

agency:  Securities  and  Exchange 
Conunission  (''SEC'). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant:  Bank  Dagang  Negara. 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  to 
section  6(c)  from  all  provisions. 

Summary  of  Application:  Applicant 
seeks  an  order  permitting  it  to  issue  and 
sell  its  debt  securities  in  the  United 
State*. 

Filing  Dote:  The  application  was  filed 
on  July  2a  1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  appUcation.  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  the  SEC  by  5:30 
p.m.  on  November  29. 1987.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest  the  reason  for  the  request, 
and  the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  in  the 


case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  «vriting  to  the 
Secretary  of  U»e  SEC 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  r^W..  Washington,  DC  20549: 
Applicants,  c/o  John  W.  Erickson.  Esq.. 
White  &  Case,  1155  Avenue  of  the 
Americas,  New  Yoric,  NY  10036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Mira,  Staff  Attorney  (202)  272- 
3033,  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  apphcation  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryhind  (301)  256-4300). 

Applicant's  Representations 

1.  Applicant  is  one  of  five  state-owned 
banks  which  dominate  commercial 
banking  in  Indonesia.  Applicant  is 
extensively  regulated  by  Indonesian  and 
other  banking  authorities,  which 
regulation  includes  filing  detailed 
periodic  reports  with  Bank  Indonesia, 
the  central  bank  of  Indonesia,  and  audit 
review  by  the  State  Audit  Office.  In 
addition,  Bank  Indonesia  imposes 
certain  liquidity  requirements  and 
foreign  exchange  limitations.  Applicant 
engages  in  a  wide  range  of  commercial, 
retail  and  other  banking  activities, 
including  deposit  taking,  commercial 
lending,  trade  credit  and  foreign 
exchange.  These  activities  are 
conducted  both  in  Indonesia  and 
through  a  number  of  overseas  branches 
and  agencies. 

2.  ^plicant  presently  proposes  to 
issue  and  sell,  through  its  Cayman 
Islands  branch,  commercial  paper 
denominated  in  United  States  dollars 
("Notes").  The  Notes  will  be  sold  in 
minimum  denominations  of  $250,000, 
and  other  terms  of  the  Notes  will  be 
such  as  to  qualify  them  for  the 
exemption  from  registration  under  the 
Securities  Act  of  1933  ("1933")  afforded 
by  section  3(aj(3)  or  section  4(2)  of  the 
1933  Act  or,  if  backed  by  a  letter  of 
credit  from  an  appropriate  banking 
institution,  section  3(a)(2)  of  the  1933 
Act.  Applicant  will  not  issue  and  sell 
any  Notes  tmtil  receiving  an  opinion  of 
special  legal  cotmsel  in  the  United 
States  to  the  effect  that  under  the 
circumstances  of  the  proposed  offering, 
the  Notes  would  be  entitled  to  such 
exemption.  Applicant  does  not  request 
SEC  review  or  approval  of  such 
counsel's  opinion  regarding  the 
availability  of  such  exemption. 
Applicant's  obligation  in  respect  of  the 
Notes  will  rank  pari  passu  with  all 


unsecure  and  unsubordinated 
indebtedness  (including  deposit 
liabilities)  of  Applicant  and  superior  to 
any  subordinated  indebtedness  of 
Applicant  and  to  claims  of  the  holders  of 
Applicant's  capital  stock. 

3.  Prior  to  issuance  of  the  Notes  or  any 
other  debt  securities  in  the  future,  the 
Notes  or  such  other  debt  securities  shall 
have  received  one  of  the  three  highest 
investment  grade  ratings  for  at  least  one 
nationally  recognized  statistical  rating 
organization  and  Applicant's  United 
States  counsel  shall  have  certified  that 
such  a  rating  has  been  received: 
however,  no  such  rating  shall  be 
required  if.  in  the  opinion  of  such 
counsel  (having  taken  into  account  the 
doctrine  of  "integration"  referred  to  in 
Rule  502  of  Regulation  D  under  the  1933 
Act  and  various  "no-action"  letter  made 
publicly  available  by  the  SEC),  an 
exemption  from  registration  is  available 
pursuant  to  section  4(2)  of  the  1933  Act. 

4.  The  Notes  will  be  issued  and  sold 
either  directiy  or  to  or  through  one  or 
more  commercial  paper  dealers  in  the 
United  States  which  will  reoffer  the 
Notes  to  investors.  The  Notes  will  not  be 
advertised  or  otherwise  offered  for  sale 
to  the  genera]  public,  but  instead  will  be 
sold  to  institutional  investors  and  other 
entities  and  individuals  who  normally 
purchase  commercial  paper. 

5.  Applicant  may,  horn  time  to  time, 
offer  its  debt  securities  other  than  the 
Notes  ("Future  Securities")  for  sale  in 
the  United  States.  Any  such  offerings 
would  be  made  only  pursuant  to  a 
registration  statement  filed  under  the 
1933  Act  or  pursuant  to  an  applicable 
exemption  from  such  registation 
provided  Applicant  has  received  an 
opinion  of  United  States  counsel  or  a 
"no-action"  letter  issued  by  the  staff  of 
the  SEC  to  the  effect  that  the  proposed 
offering  is  entitled  to  such  exemption. 

6.  Applicant  will  expressly  accept  the 
jurisdiction  of  any  State  or  Federal  court 
in  The  City  of  New  York,  and  will 
authorize  an  agent  in  The  City  of  New 
York  to  accept  service  of  process,  in  any 
action  based  upon  the  Notes  or  Future 
Securities.  Such  consent  to  jurisdiction 
and  such  appointment  of  an  authorized 
agent  to  accept  service  of  process  will 
be  irrevocable  until  all  amounts  due  and 
to  become  due  in  respect  of  the  Notes  or 
Future  Securities  have  been  paid  in  full. 

Applicant's  Legal  Conclusion 

1.  Applicant  contends  that  it  is 
impractical  and  unnecessary  to  regulate 
it  under  the  1940  Act.  Specifically. 
Applicant  believes  that  it  is  clearly 
primarily  engaged  in  the  commercial 
banking  business.  Applicant  has  never 
held  itself  out  as,  or  considered  itself  to 
be,  an  investment  company.  Applicant  is 
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extensively  regulated  by  Indonesian  and 
other  banking  authorities.  Accordingly, 
Applicant  submits  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

Applicant's  Conditions 

1.  Applicant  undertakes  to  ensure  that 
there  will  be  provided  to  each  offeree 
who  has  indicated  an  interest  in  the 
Notes  a  memorandum  ("Offering 
Memorandum")  which:  (i)  Describes  the 
business  of  Applicant,  (ii)  contains  the 
most  recent  publicly  available  fiscal 
year-end  audited  balance  sheet  and 
income  statement  of  Applicant,  and  (iii) 
describes  the  material  differences 
between  the  accounting  principals 
utilized  in  the  preparation  of  Applicant's 
fmancial  statements  and  generally 
accepted  accounting  principles  as 
applied  in  the  United  States.  Applicant 
additionally  undertakes  that  the 
Offering  Memorandum  will  be  at  least 
as  comprehensive  as  those  customarily 
used  in  commercial  paper  offerings  in 
the  United  States  and  will  be  updated 
periodically  to  reflect  material  changes 
in  the  financial  condition  of  Applicant. 

2.  Any  offering  of  Future  Securities 
will  be  made  on  the  basis  of  appropriate 
disclosure  documents  which  are  at  least 
as  comprehensive  as  those  customarily 
used  in  offerings  of  similar  securities  in 
the  United  States. 

For  the  SEC  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 
looathan  G.  Xatz, 
Secretary. 

[FR  Doc.  87-25283  Filed  10-30-87;  8:45  am) 
WUHta  COM  tOIO-OI-M 


[R«L  No.  IC-16084;  S12-M561 

North  American  Security  Uf  e 
Ineurance  Co^  et  ai^  Application  for 
Exemption 

October  26. 1987. 

AaeNCV:  Securities  and  Exchange' 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

APmJCANTS:  North  American  Security 
Life  Insurance  Company  ("Security 
Life "),  NASL  Variable  Life  Account 
("Variable  Life  Account"),  NASL  Series 
Fund.  Inc.  ("Fund").  NASL  Financial 
Services,  Inc.  ("NASL  Financial")  and 
Wood  Logan  Associates,  Inc. 
("WoodLogan"). 


Relevant  1940  Act  Sections: 
Exemption  requested  under  section  8(c) 
from  sections  2(a)(32).  2(a)(35).  9(a). 
13(a),  15(a),  15(b).  22(c),  26(a).  27(c)(1). 
27(c)(2)  and  27(d)  of  the  1940  Act. 
paragraphs  (b)(1).  (b)(12).  (b)(13)(i), 
(b)(13)(iii).  (b)(13)(iv).  (b)(15).  (c){l)(i) 
and  (c)(4)  of  Rule  6e-2  thereunder  and 
Rule  22C-1  thereunder. 

Summary  of  Application:  Applicants 
seek  an  order  to  the  extent  necessary  to 
permit  the  following  transactions  in 
connection  with  the  issuance  and  sale  of 
modified  single  premium  variable  life 
insurance  contracts  ("contracts"):  (1)  To 
permit  the  Variable  Life  Account, 
without  the  use  of  a  custodian  or  trustee, 
to  hold  Fund  shares  in  uncertificated 
form;  (2)  to  deduct  on  surrender  or  lapse 
during  the  first  nine  contract  years  a 
surrender  charge  consisting  of  a 
contingent  deferred  sales  charge  and  a 
charge  for  unrecovered  premium  taxes; 
(3)  to  deduct  premium  tax,  cost  of 
insurance,  minimum  death  benefit 
guarantee  and  mortality  and  expense 
risk  charges  from  the  assets  of  the 
Variable  Life  Account;  (4)  to  permit  a 
death  benefit  which  does  not  vary  with 
the  investment  experience  of  the 
Variable  Life  Account  under  certain 
circumstances;  (5)  to  use  the  1980  CET 
Table  for  purposes  of  calculating  sales 
load,  including  treating  the  difference 
between  1980  CSO  and  1980  CET  cost  of 
insurance  rates  in  connection  with  the 
simplified  under  writing  procedure  as  a 
substandard  insurance  charge:  and  (6)  to 
permit  "mixed"  funding  of  variable 
annuity  and  variable  life  insurance 
contracts. 
Filing  Date:  The  Application  was  filed 

on  August  31, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  Application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
Application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
November  20. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
AOOfWSSCS:  Secretary.  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  695  Atlantic  Avenue, 
Boston.  MA  02111. 

FOR  FUNTHCR  INFOfWtATION  CONTACT 
Financial  Analyst  Denise  M.  Furey.  (202) 


272-2067  or  Special  Counsel  Lewis  B. 
Reich,  (202)  272-2061  (Office  of 
Insurance  Products  and  Legal 
Compliance). 

•UPPLSMENTARY  mPORMATKNC 
Following  is  a  summary  of  the 
Application;  the  complete  Application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  conunercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

ApplicanU'  ReptesentatioDs  and 
Statements 

1.  Security  Life  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  Delaware  in  1979.  The  Variable 
Life  Account  is  a  separate  account  of 
Security  Life  established  in  1986  under 
the  laws  of  the  State  of  Delaware  for  the 
purpose  of  funding  variable  life 
insurance  contracts.  The  Variable  Life 
Account  is  registered  under  the  1940  Act 
as  a  unit  investment  trust  and  otherwise 
satisfies  the  conditions  of  paragraph  (a) 
of  Rule  6e-2  so  as  to  be  entitled  to  the 
exemptions  accorded  by  Rule  6c-3. 

2.  Assets  of  the  Variable  Life  Account 
are  invested  in  shares  of  the  Fund,  a 
Maryland  corporation  registered  under 
the  1940  Act  as  a  diversified  open-end 
management  investment  company. 
Shares  of  the  Fund  will  be  held  under  an 
open  account  arrangement  without  the 
issuance  of  any  stock  certificates.  The 
Fund  is  currently  used  as  the  underlying 
investment  medium  for  variable  annuity 
contracts  issued  by  Security  Life. 

3.  NASL  Financial,  a  wholly-owned 
subsidiary  of  Security  Life,  will  be  the 
principal  underwriter  of  the  contracts.  It 
is  a  broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934  ("1934 
Act")  and  a  member  of  the  National 
Association  of  Securities  Dealers.  Inc. 
Wood  Logan,  a  Connecticut  corporation 
registered  as  a  broker-dealer  under  the 
1934  Act,  has  entered  into  an  agreement 
with  Security  Life  and  NASL  Financial 
to  serve  as  the  exclusive  promotional 
agent  for  the  contracts. 

4.  The  contracts  are  modified  single 
premium  variable  life  insurance 
contracts  under  which  the  contract 
value  will  and  the  death  benefit  may 
vary  to  reOect  the  investment 
experience  of  the  Variable  Life  Account. 
For  insureds  over  age  15.  the  minimum 
initial  premium  is  $10,000.  For  insureds 
age  15  or  less,  the  minimum  initial 
premium  is  $5,000.  A  contract  owner 
may  pay  premiums  in  addition  to  Uie 
initial  premium  only  in  very  limited 
circumstances.  There  is  no  minimum 
guaranteed  contract  value.  The  death 
benefit  under  the  contract  is  the  greater 
of  (i)  the  initial  face  amount  or  (ii)  the 
contract  value  on  the  date  of  the 
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insured's  death  multiplied  by  the 
applicable  death  benefit  factor.  The 
contract  is  designed  to  qualify  as  life 
insurance  under  section  7702  of  the 
Internal  Revenue  Code. 

5. 1'here  are  generally  no  deductions 
made  from  premium  payments. 
However,  for  contracts  sold  in 
jurisdictions  where  premium  taxes 
exceed  3%.  the  excess  will  be  deducted 
from  premium  payments.  There  is  a 
surrender  charge  imposed  on  surrender 
of  the  contract  during  the  first  nine 
contract  years.  Otherwise,  all  chai^ges 
are  deducted  firom  the  assets  of  the 
Variable  Life  Account.  Each  of  the 
charges  under  the  contract  is  described 
in  more  detail  below. 

6.  If  the  contract  owner  surrenders  the 
cbntract  during  the  first  nine  contract 
years.  Security  Life  imposes  a  surrender 
charge  which  declines  during  that  nine 
year  period.  The  surrender  charges  a 
percentage  of  the  initial  net  premium 
and  consists  of  two  components:  A 
contingent  deferred  sales  chai^  and  a 
charge  for  unrecovered  premium  taxes. 
The  contingent  deferred  sales  charge  is 
7.2%  in  the  first  contract  year.  6.9%  in 
the  second  contract  year,  6.6%  in  the 
third  contract  year  and  thereafter 
declines  by  0.8%  per  year  until  it 
becomes  0%  in  the  tenth  contract  year. 
The  unrecovered  premium  tax  charge  is 
1.8%  in  the  first  contract  year  and 
declines  by  0.2%  each  year  thereafter. 
The  contingent  deferred  sales  charge  is 
designed  to  compensate  Security  L^e  for 
expenses  incurred  in  connection  with 
distribution  of  the  contract.  The  charge 
for  unrecovered  premium  taxes  is 
designed  to  reimburse  Security  Life  for 
the  portion  of  the  average  premium  tax 
paid  by  it  with  respect  to  a  contract 
which  has  not  been  recovered  through 
the  premium  tax  charge  described 
below. 

7.  Security  life  deducts  a  daily  charge 
equivalent  to  .45%  for  the  first  ten 
contract  years  and  .30%  thereafter  on  an 
annual  basis  of  the  average  daily  net 
assets  of  the  Variable  Life  Account  for 
administrative  expenses,  including 
underwriting  costs.  estabUshing  and 
maintaining  records,  processing  contract 
transactions  such  as  loans,  surrenders 
and  transfers,  calculating  contract 
values  and  providing  reports  to  contract 
owners.  The  administration  charge  is 
guaranteed  never  to  be  increased  over 
the  life  of  the  contract,  and  was 
established  in  order  to  cover  the 
average  anticipated  administrative 
expenses  to  be  incurred  over  the  period 
this  class  of  contract  will  be  in  force. 
The  charge  contains  no  element  of 
anticipated  profit. 

6.  During  the  first  ten  contract  years, 
Security  Life  deducts  a  daily  charge 


equivalent  to  .20%  on  an  annual  basis  of 
the  average  daily  net  assets  of  the 
Variable  Life  Account  to  defray 
premium  taxes  paid  to  state  and  local 
governments  in  connection  with  the 
contract.  In  addition,  if  the  jurisdiction 
in  which  a  contract  is  issued  imposes  a 
premium  tax  in  excess  of  3%,  the  excess 
will  be  deducted  from  premium 
payments.  These  charges  are  designed 
to  off-set  the  average  premium  tax 
Security  Life  expects  to  pay  with  respect 
to  a  contract 

9.  Security  Life  deducts  a  daily  charge 
equivalent  to  .85%  on  an  annual  basis  of 
the  average  daily  net  assets  of  the 
Variable  Life  Account  for  providing  life 
insurance  coverage  for  the  insured.  The 
life  insurance  coverage  is  the  excess  of 
the  death  benefit  over  the  contract 
value.  Security  Life  reserves  the  right  to 
increase  or  decrease  the  cost  of 
insurance  chcuge.  Security  Life 
guarantees,  however,  not  to  increase  the 
cost  of  insurance  charge  to  an  amount 
greater  than  the  maximum  cost  of 
insurance  charge  based  on  the  1980 
Commissioners  Extended  Term 
Mortality  Table  B  (Unisex),  age  last 
birthday  (hereinafter  "1980  CET  Table"). 
That  table  is  used  to  permit  the 
simplified  underwriting  procedure  on 
contract  issue. 

10.  Security  Life  deducts  a  daily 
chai^ge  equivalent  to  .40%  on  an  aimual 
basis  of  die  average  daily  net  assets  of 
the  Variable  Life  Account  for  assuming 
the  risk  of  providing  the  minimum  death 
lienefit  guarantee.  "Ilie  guarantee  is  that 
absent  a  contract  loan,  the  contract  will 
never  lapse  as  a  result  of  adverse 
investment  experience  and  that  Security 
Life  will  pay  a  death  benefit  at  least 
equal  to  the  initial  face  amount  on  the 
death  of  the  insured. 

11.  Security  Life  deducts  a  daily 
charge  equivalent  to  .60%  on  an  aimual 
basis  of  the  daily  net  assets  of  the 
Variable  Life  Account  for  assuming  the 
mortality  and  expense  risks  under  the 
contract.  The  mortality  risk  assumed 
under  the  contract  is  the  risk  that  the 
cost  of  providing  the  death  benefit  will 
exceed  the  maximum  guaranteed  cost  of 
insurance  charge.  The  expense  risk 
assumed  under  the  contract  is  the  risk 
that  the  cost  of  providing  administrative 
services  will  exceed  the  administration 
charge. 

Exemptions  Requested 

Custodian  or  Trustee 

12.  Paragraph  (b)(l3)(iii)  of  Rule  6e-2 
provides  a  limited  exemption  fit>m  the 
custodianship  requirements  under 
sections  26(a)(1).  26(a)(2).  and  27(c)(2)  of 
the  1940  Act  if  the  life  insurer  complies, 
to  the  extent  applicable,  with  all  other 


provisions  of  Section  26  as  if  it  were  a 
trustee,  depositor,  or  custodian  for  the 
separate  account,  and  satisfies  the 
conditions  enumerated  in  sub- 
paragraphs (A).  (B)  and  (C)  of  paragraph 
(b)(13)(iii)  of  Rule  6e-2.  Apart  from  the 
relief  requested  in  the  Application, 
Security  Life  represents  that  it  will 
comply  with  section  26  of  the  1940  Act 
and  subparagraphs  (A),  (B)  and  (C)  of 
paragraph  (b)(13)(iii)  of  Rule  6e-2. 
except  that  (1)  the  Variable  Life  Account 
will  hold  shares  of  the  Fimd  under  an 
open  account  arrangement  without  the 
use  of  stock  certificates  and  (2)  Security 
Life  will  not  be  acting  as  trustee  or 
custodian  pursuant  to  a  trust  indenture 
or  other  document  Accordingly. 
Security  Life  may  not  Uterally  meet  all 
of  the  requirements  under  sections  26(a) 
and  27(c)(2)  of  the  1940  Act  including  the 
requirements  that  it  have  "possession" 
of  the  securities  and  property  of  the 
Variable  Life  Account  that  such  shares 
be  held  in  trust  for  the  contract  owners, 
and  that  the  substantative  provisions 
stated  in  section  28(a)  be  contained  in  a 
trust  indenture.  Tlierefore,  Applicants 
request  an  exemption  from  sections 
26(a)  and  27(c)(2)  of  the  1940  Act  and 
paragraph  (b)(13)(iii)  of  Rule  ee-2  to  the 
extent  necessary  to  permit  them  to  hold 
shares  of  the  Fund  in  uncertificated  form 
without  acting  as  a  trustee  or  custodian 
pursuant  to  a  trust  indenture  of  other 
docimient  in  view  of  the  conditions  in 
subparagraphs  (A)  and  (B)  of  paragraph 
(b)(13Kiii)  of  Rule  6e-2  pertaining  to  the 
financitd  condition  of  the  life  insurer 
and  its  supervision  by  state  autliorities, 
it  does  not  appear  to  be  necessary  for 
the  assets  of  the  Variable  Life  Account 
to  be  held  pursuant  to  a  trust  indenture 
or  similar  instrument  In  addition,  since 
the  Variable  Life  Account  will  hold 
shares  of  the  Fund  under  an  open 
account  arrangement  and  will  not  have 
physical  possession  of  stock  certificates, 
there  is  no  need  for  a  custodian  with 
respect  to  Fund  shares. 

Surrender  Charge 

13.  The  1940  Act  and  Rule  6e-2 
thereunder  generally  contemplate  front- 
end  sales  loads  and  premium  tax 
charges.  Consequently,  Applicants 
request  the  reUef  more  specifically 
described  below:  With  respect  to  the 
sales  charge  component  of  the  surrender 
charge  Applicants  request  exemption 
fit)m  (1)  the  definition  of  "sales  load"    . 
and  with  respect  to  both  components  of 
the  surrender  charge  AppUcants  request 
relief  from  (2)  the  definition  of  "variable 
life  insurance  contract"  and  (3)  the 
"redeemabiUty"  provisions  of  the  1940 
Act  and  Rules  6e-2  and  22c-l 
thereunder. 
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(a)  Definition  of  Sale*  Load 

14.  Security  Life  «rill  deduct  a 
contingent  deferred  ulee  charge  on 
surrender  or  lapee  of  a  contract  during 
the  firat  nine  contract  year*.  In  order  to 
avoid  any  question  concerning  full 
compliance  with  the  1940  Act  and  rule* 
thereunder,  Applicants  request 
exemptive  relief  flrom  section  2(aK3S) 
and  paragrai^  (b)(1)  and  (c)(4)  of  Rule 
6e-2  to  the  extent  necessary  for  the  term 
"sales  load."  a*  used  in  the  1940  Act  and 
Rule  6e-2.  to  encompass  the  contingent 
deferred  sale*  charge  component  of  the 
surrender  charge  under  the  contract. 
Applicants  assert  that  imposition  of  the 
sales  load  in  the  form  of  an  "asset* 
based"  deferred  charge  is  more 
favorable  to  a  contract  owner  than  a 
charge  that  is  deducted  from  the  initial 
premium.  The  contingent  deferred  sales 
charge  component  of  the  surrender 
charge  will  result  in  greater  amounts  of 
money  being  available  for  investment  on 
a  contract  owner's  behalf  and  generally 
higher  cash  values  under  the  contract. 
Since  greater  amounts  of  money  will  be 
allocated  to  the  Variable  Life  Account, 
the  death  benefit  under  the  contract  may 
be  larger  than  it  would  be  if  the  sale* 
load  were  deducted  prior  to  allocation 
of  moniea  to  the  Variable  Life  Account. 

(b)  Definition  of  Variable  Life  Insurance 
Contract 

15.  Rule  ee-^c)(l)(i).  a*  relevant, 
defines  a  "variable  life  insurance 
contract"  as  one  which  provides  for  a 
death  benefit  and  cash  surrender  value 
which  vary  to  reflect  the  investment 
experience  of  the  separate  account. 
Since  the  cash  surrender  value  of  the 
contract  will  be  reduced  during  the  first 
nine  contract  years  to  refiect  the 
contract's  surrender  charge,  it  is 
possible  that  the  contract  may  not  meet 
the  literal  requirements  of  the  definition 
of  a  "variable  life  insurance  contract"  in 
paragraph  (c)(l)(i)  of  Rule  6e-2.  To  the 
extent  necessary,  Applicants  hereby 
request  exemptive  relief  from  paragraph 
(c)(l)(i)  of  Rule  6e-2  to  resolve  this 
technical  definitional  question. 
Applicants  submit  that  a  surrender 
charge  is  more  beneficial  to  contract 
owners  than  a  front-end  charge  since 
more  money  is  invested  on  their  behalf 
than  would  be  the  case  if  the  sales 
charge  and  premium  taxes  under  the 
contract  were  deducted  prior  to 
allocation  of  the  initial  premium  to  the 
Variable  Life  Account. 

(c)  Redeemable  Security 

10.  Sections  2(a)(32),  22(c).  26(a). 
27(c)(1),  27(c)(2)  and  27(d)  of  the  1940 
Act  and  Rule  6e-2  thereunder  could  be 
read  so  as  not  to  contemplate  that  a 


redeemable  aecurtty  Would  include  • 
security  that  providee  for  impoaitien  of  a 
surrender  charge  upon  redemption. 
Applicants  sutunit  that  impositioB  of  the 
surrender  charge  is  neither  inconsistent 
with  or  in  violation  of  the  provisions  of 
the  1940  Act  and  Rule*  thereunder  from 
which  relief  i*  *ought  Further, 
Applicant*  believe  that  the  a**e*ament 
of  Ute  eurrender  charge  upon  certain 
redemption*  i*  not  and  ahould  not  be 
conetrued  a*  a  restriction  on  redemption 
that  would  prevent  the  contract  from 
qualification  a*  a  "redeemable 
security."  However,  in  order  to  avoid 
any  question  as  to  the  potential 
applicability  of  the  foregoing.  Applicants 
request  exemptive  relief  from  section* 
2(a)(32).  22(c).  26(a).  27(c)(1).  27(cM2)  end 
27(d)  of  the  1940  Act.  paragraphs  (bMl2). 
(b)(13)(iii)  and  (b)(13Xiv)  of  Rule  ee-2 
and  Rule  22o-l  to  the  extent  nece**ary 
to  permit  AppUcant*  to  impose  the 
surrender  charge. 

17.  Applicants  submit  that  imposition 
of  the  surrender  charge  on  a  contingent 
deferred  basis  is  more  favorable  to 
contract  owner*  in  *everal  respect*  than 
a  charge  deducted  from  the  initial 
premium,  the  oonventional  method  of 
assessing  such  a  charge.  The  amount  of 
a  contract  owmer'*  inveetment  in  the 
Variable  Life  Account  i*  greater  than  it 
would  be  if  the  charge  were  deducted 
from  the  initial  premium.  The  total 
amount  charged  to  any  contract  owner 
when  the  charge  i*  deferred  i*  no  greater 
than  if  thi*  charge  were  taken  from  the 
initial  premium.  In  fact  the  amount 
charged  may  be  le**  for  contract  owners 
who  surrender  or  lapse  after  the  first 
contract  year  due  to  the  fact  that  the 
surrender  charge  grades  off. 
Additionally,  the  charge  vtrill  not  be 
imposed  at  all  on  contract  owners  who 
keep  their  contracts  in  force  more  than 
nine  year*.  Finally,  deferring  this  charge 
means  that  it  is  never  deducted  from  the 
death  benefit.  Therefore,  contract 
owner*  receive  the  primary  benefit  of 
the  contract  insurance  protection 
without  incurring  the  charge. 

IB.  Applicants  contend  that  the 
surrender  charge  would  in  no  way  have 
the  dilutive  effect  which  Rule  22c-I  was 
designed  to  prohibit.  When  a  surrender 
is  requested,  the  amount  paid  will  be 
based  upon  the  net  asset  value  of  the 
accumulation  units  credited  to  a 
contract  owner's  account  next  computed 
after  receipt  by  Security  Life  of  the 
request  for  surrender.  The  surrender 
charge  will  be  deducted  from  a  contract 
owner's  cash  value  at  the  time  of 
redemption.  Such  a  deduction  in  no  way 
change*  the  fact  that  the  amount 
redeemed  and  the  contract  owner'*  cash 
value  are  always  derived  from  his  or  her 


proportionate  share  of  tiM  aasct*  of  the 
Variable  Life  Account.  Furthermore, 
variable  Uf*  poiidea.  by  their  very 
natiira,  do  not  lend  themaeive*  to  the 
kind  of  epeculative  ahort-term  trading 
that  Rule  22o-l  wa*  deaigned  to 
address.  Rather,  the  surrender  charge 
could  be  seen  as  discouraging,  rather 
than  encouraging,  such  activity. 

Asset  Charges 

19.  Applicants  request  exemptive 
relief  from  sections  26(a)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
deduct  premium  tax  and  cost  of 
insurance  charges  from  the  assets  of  the 
Variable  Life  Account.  The  cost  of 
insurance  charge  is  guaranteed  never  to 
exceed  a  daily  cost  of  Insurance  charge 
based  upon  the  1960  GET  MoHality 
Table.  The  premium  tax  charge  has  been 
set  at  a  level  designed  to  reimburse 
Security  Life  for  the  average  tax  which  it 
pays  to  each  state  when  the  contract  is 
issued.  If,  as  permitted,  these  charges 
were  deducted  from  the  initial  premium. 
Security  Life  would  have  to  make  the 
deductions  very  large  in  as  much  as  the 
contract  is  designed  for  the  payment  of 
a  single  premium.  For  the  cost  of 
insurance  charge,  the  amount  of  the 
deduction  would  need  to  be  based  on 
assumptions  about  the  length  of  time  the 
contract  would  be  In  force,  the 
investment  performance  of  the  various 
subaccounts  of  the  Variable  Life 
Account,  how  the  contract  owner  would 
allocate  cash  value  among  the 
subaccounts  and  the  other  factors 
necessary  to  determine  the  net  amount 
at  risk  over  the  life  of  the  contract. 
Applicants  believe  that  deducting 
premium  tax  and  cost  of  insurance 
charges  on  an  ongoing  basis  from  the 
assets  of  the  Variable  Life  Account 
rather  than  making  large  initial 
deductions  from  the  initial  premium  is 
more  equitable  and  beneficial  to 
contract  owners  because  it  substantially 
increases  the  amount  initially  Invested 
in  the  Variable  Life  Account  on  the 
contract  owner's  behalf. 

20.  Applicants  request  exemption  from 
sections  28(a)  and  27(c)(2)  of  the  1940 
Act  and  paragraph  (b)(13)(iii)  of  Rule 
6e-2  to  the  extent  necessary  to  impose 
the  minimum  death  benefit  guarantee 
and  mortality  and  expense  risks 
charges.  Security  Life  represents  that  it 
has  reviewed  the  level  of  the  minimum 
death  benefit  guarantee  risk  charge  and 
asserts  that  it  is  reasonable  in  relation 
to  the  risks  assumed  by  Security  Life 
under  the  contract  Security  Life 
represents  that  it  has  reviewed  the  level 
of  the  charge  for  mortality  and  expense 
risks  and  asserts  that  this  charge  is 
within  the  range  of  industry  practice  for 
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comparable  contract*.  Security  Life  ha* 
concluded  that  there  is  a  reaeonable 
likelihood  that  the  distribution  financing 
arrangement  being  used  in  connection 
with  the  contract  will  benefit  the 
Variable  Life  Account  and  the  contract 
owners.  Security  life  will  keep  and 
make  available  to  the  Commission  upon 
request  memoranda  setting  forth  the 
basis  for  such  representations  and 
conclusion.  Applicants  further  represent 
that  the  Variable  Life  Account  will  only 
invest  in  underlying  fund(s)  which  have 
undertaken  to  have  a  board  of  director*, 
a  majority  of  whom  are  not  interested 
person*  of  the  fund,  formulate  and 
approve  any  plan  under  Rule  I2b-1 
under  the  1940  Act  to  finance 
distribution  expense*. 

Non-Variable  Death  Benefit 

21.  Paragraph  (eMlX>)  of  Rule  6e-2  in 
pertinent  pari  provkle*  dkat  a  "variable 
life  insurance  contract"  ehali  have  a 
death  benefit  which  varies  to  reflect  the 
investment  experience  of  a  separate 
account  The  contract  provide*  that  the 
death  benefit  will  be  the  greater  of  the 
initial  face  amount  or  the  contract  value 
on  the  date  of  the  insured'*  death 
multiplied  by  the  applicable  death 
benefit  factor.  Only  when  the  death 
benefit  is  determined  by  the  latter  test 
will  it  vary  to  reflect  the  investment 
experience  of  die  Variable  Life  Account 
Consequentiy,  Applicants  request 
exemptive  relief  firam  paragraph  (c)(l)(i) 
of  Rule  6e-2  to  the  extent  necessary  to 
permit  a  death  benefit  that  may,  rather 
than  will,  vary  with  the  investment 
experience  of  the  Variable  Life  Account 
Applicants  are  aware  of  no  policy 
reason  that  should  prohibit  such  a 
design. 

Use  of  1980  CET  TbbJe  in  Colatlating 
Sales  Load 

22.  Applicants  propose  to  guarantee 
that  the  cost  of  insurance  charge*  will 
not  exceed  charges  baaed  on  the  1980 
CET  Table  becauae  they  intend  to  use  a 
simplified  underwriting  procedure  and 
believe  that  the  1980  GET  Table 
appropriately  reflect*  the  increased 
mortality  risks  associated  with  that 
procedure.  The  1980  CET  Table  equals 
the  mortality  rates  in  the  1960  CSO 
Table  plus  the  greater  of  (i)  an  increase 
of  .75  deaths  per  thouaand  to  nich 
mortality  rate*  or  (ii)  a  30%  increaae  in 
such  rate*. 

2S.  In  view  of  the  change*  to 
paragraph  (c)(4)(vi)  incorporated  in  the 
latest  version  of  Rule  6e-d(T). 
(Investment  Company  Act  Release  No. 
15651  (March  Sa  1987)).  AppUcant* 
submit  that  it  is  appropriate  to  view  the 
requested  relief  in  two  parts.  Applicants 
request  relief  from  paragraphs  (b)(13)(i) 


and  (c)(4)(ii)  to  use  the  1980  CSO  Table 
rather  than  the  1956  CSO  Table  and 
horn  (b)(13)(i)  and  (cK4)(vi)  to  charge 
the  premium  over  the  1980  CSO  Table 
represented  by  the  1980  CET  Table  in 
connection  with  the  simplified 
underwriting  procedure. 

24.  Applicant*  beUeve  that  referencing 
cost  of  insurance  charges  to  the  1960 
CSO  Table  is  appropriate  for  several 
reasons.  First  diet  table  reflects  more 
accurately  than  the  1958  CSO  Table 
current  mortality  experience.  Second, 
many  states  will  require  use  of  the  1960 
CSO  Table  starting  in  1989.  lliird,  the 
Commission  has  recognized  the 
foregoing  factors  in  proposing  the  use  of 
tiie  1980  CSO  Table  in  botii  the 
proposed  amendment*  to  Rule  6e-2  and 
in  Rule  6e-3(T). 

25.  Applicants  further  submit  that 
charging  a  preminm  referenced  to  the 
1980  CSO  ratea  in  connection  with  a 
simplified  imderwriting  procedure  is 
constant  with  the  ConHnis8ion,s 
adoption  of  die  latest  version  of  Rule 
6e-3(T).  Rule  6e-3(T)(c)(4}(vi)  provides 
that  in  calculating  sales  load  an  issuer 
may  deduct  from  payments  "any 
additional  charge  assessed  if  the  insured 
does  not  meet  standard  underwriting 
requirements,  including,  but  not  limited 
to,  any  additional  cost  of  insurance 
charge  for  a  contract  purchased  on  a 
simplified  underwriting  or  guaranteed 
issue  basis."  For  the  reasons  set  forth 
above.  Applicants  submit  that  the  1960 
CET  Table  appropriately  reflect*  the 
additional  mortality  risks  associated 
with  the  simplified  underwriting 
procedure.  Applicants  further  submit 
that  there  is  no  reason  to  believe  that 
the  Commission  in  adopting  Rule  6e-2 
intended  that  the  chaige  for  such  bona 
fide  insurance  services  be  treated  as 
sales  load  pursuant  to  paragraph  (c)(4) 
of  Rule  6e-2. 

Mixed  Funding 

26.  Applicants  request  exemption  horn 
sections  9(a).  13(a),  15(a]  and  15(b)  of 
the  1940  Act  and  paragraph  (bKl5)  of 
Rule  6e-2  to  the  extent  necessary  to 
permit  the  sale  of  Fund  shares  to  both 
variable  annuity  and  variable  life 
insurance  separate  accounts,  subject  to 
the  provisions  of  clauses  (i)  through  (iv) 
of  Rule  6e-2(b)  (15)  and  tiie 
imdertakings  set  forth  below.  There  is 
no  policy  reason  why  the  exemptions 
provided  by  paragraph  (b)(15)  of  Rule 
6e-2  should  not  apply  to  the  Fund  solely 
because  NASL  Variable  Account  and 
other  Security  Life  variable  annuity 
separate  account*  as  well  as  the 
Variable  Life  Account  and  other 
variable  life  insurance  separate 
accounts  invest  or  may  invest  in  the 
future  in  Fund  shares.  The  Commission 


appears  to  have  so  concluded  since  the 
proposed  amendments  to  paragraph 
(b)(15)  of  Rule  6e-2  permit,  inter  alia, 
funds  underlying  unit  investment  trusts 
to  ofi^er  their  shares  to  both  variable  life 
insurance  and  variable  annuity  separate 
accounts.  In  the  release  accompanying 
the  proposed  amendments,  the 
Commission  indicated  that  the 
conditions  of  the  proposed  amendment 
to  paragraph  (b)(15)  sufficientiy 
ameliorate  the  potential  conflicts  of 
interest  so  that  the  "mixed  funding"  of 
variable  annuity  and  variable  life 
insurance  separate  accounts  should  be 
permitted  (Investment  Company  Act 
Release  No.  14421  (March  15. 1985)  at 
Section  B.5).  Applicants  will  comply 
with  those  conditions  and  agree  that  the 
order  herein  requested  may  be  subject 
to  those  condition*  a*  *et  forth  below: 

(1)  The  Board  of  Directors  of  die  Fund, 
constituted  with  a  majority  of 
disinterested  directors,  will  monitor  the 
Fund  for  the  existence  of  any  material 
irreconcilable  conflict  between  the 
interests  of  variable  annuity  contract 
owners  investing  in  the  Fund  and 
interests  of  variable  life  insurance 
contract  owners  investing  in  the  Fund. 

(2)  Security  Life  agrees  that  it  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  directors  of 
the  Fund. 

(3)  If  a  material  irreconcilable  conflict 
arises,  Seciuity  Life  wiU.  at  its  own  cost 
remedy  such  conflict  up  to  and  including 
establiahing  a  new  registered 
management  investment  company  and 
segregating  the  assets  underiying  the 
variable  annuity  contracts  and  the 
variable  life  insurance  contracts. 

27.  Applicants  submit  that  for  the 
reasons  and  upon  the  facts  set  forth 
above,  the  exemptions  requested  in  the 
Application  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Jonatiun  G.  Katz, 
Secretary. 

[FR  Doc.  B7-Z52B2  Filed  10-30-87;  a-4S  am) 
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The  following  agreements  were  filed 
with  the  Department  of  Transportation 
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under  the  provisions  of  49  U.S.C.  408. 
409.  412.  and  414.  Answers  may  be  filed 
witliin  21  days  of  date  of  filing. 

Dockat  No.  45210 

Parties:  Members  of  International  Air 
Transport  Association 
Dated  Filed:  October  19, 1987 
Subject:  North  Atlantic-Israel  Fares 
Proposed  Effective  Date:  January  1. 1988 

Docket  Na  4S211 

Parties:  Members  of  International  Air 
Transport  Association 

Dale  Filed:  October  19, 1987 
Subject:  Circle  Pacific  Fares 
Proposed  Effective  Date:  April  1. 1988 

Docket  No.  45217 

Parties:  Members  of  International  Air 
Transport  Association 

Date  Filed:  December  1. 1987 

Subject:  Japan-No/So/Cent  America  Fares 

Proposed  Effective  Date:  December  1, 1987 

Docket  No.  4521* 

Parties:  Members  of  International  Air 
Transport  Association 

Date  Filed:  October  za  1987 

Subject:  Veneiuela  and  TC2  Cargo  Fares 

Proposed  Effective  Date:  November  1, 
1987/)anuary  1. 1988 
Phyllis  T.Kaylor. 

Chief.  Documentary  Services  Division. 
[FR  Doc.  87-25263  Filed  10-30-87:  8:45  amj 
WLLNtO  COOC  4t10-Sl-M 


Applicationa  for  CertiflcatM  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrisr  Psrmits  HIsd  Undsr 
Subpart  Q  During  ttie  Week  Ended 
October  23, 1987 

The  following  applications  for 
certincates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  eadi  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  45220 

Date  Filed:  October  21. 1987 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify  Scope: 
November  1&  1987 

Description:  Application  of  Sociedad 
Ecuatoriana  De  Transportes  Aereos  Saeta. 
S.A.,  pursuant  to  section  402  of  the  Act  and 
Subpart  Q  of  the  Regulations  requests 
authority  to  engage  in  regular  foreign  air 
transportation  with  respect  to  persons, 
property  and  mail  from  the  Republic  of 
Ecuador  to  Miami.  Florida. 


Docket  No.  4522S 

Date  Filed:  October  22. 1987 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify  Scope: 
November  19. 1987 

Description:  |oint  Application  of 
Continental  Airlines,  Inc.  and  Eastern  Air 
Lines.  Inc.  pursuant  to  section  401  of  the  Act 
and  Subpart  Q  of  the  Regulations  to  renew 
the  authority  to  engage  in  air  transportation 
as  set  forth  in  the  certificate  for  Route  389  for 
a  further  period  of  five  years.  (U.S.-South 
America) 

Docket  No.  45220 

Date  Filed:  October  22. 1987 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify  Scope: 
November  19. 1987 

Description:  Application  of  Continental 
Airlines.  Inc.  and  Air  Micronesia.  Inc. 
pursuant  to  section  401  of  the  Act  and 
Subpart  Q  of  the  Regulations  requesU 
amendment  of  Continental's  certificate  of 
public  convenience  and  necessity  for  Route 
171  and  Air  Micronesia's  certificate  of  public 
convenience  and  necessity  for  Route  170  to 
authorize  Continental  and  Air  Micronesia  to 
provide  foreign  air  transportation  of  persons, 
property  end  mail  between  the  cotemiinal 
points  Honolulu  and  Guam,  on  the  one  hand, 
and  the  terminal  point  Port  Moresby.  Papua 
New  Guinea,  on  the  Other  hand. 

Docket  No.  4S2M 

Date  Filed:  October  23. 1987 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify  Scope: 
November  2a  1987 

Description:  Application  of  Air  Nauru, 
pursuant  to  section  402  of  the  Act  and 
Subpart  Q  of  the  Regulations  applies  for 
renewal  and  amendment  of  its  foreign  air 
carrier  permit  and  authority  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail 

Docket  No.  4S240 

Date  Filed:  October  23. 1987 

Due  Date  for  Answers,  Conforming 

Applications,  or  Motions  to  Modify  Scope: 

November  2a  1967 
Description:  Application  of  Traslados.  S.A. 

pursuant  to  section  402  of  the  Act  and 

Subpart  Q  of  the  Regulations  requests  a 

foreign  air  carrier  permit  authorizing  it  to 

provide  scheduled  foreign  air  transportation 

of  persons,  property  and  mail. 

PhylUsT.Kaylor. 

Chief,  Documentary  Services  Division. 

IFR  Doc.  87-25264  Filed  10-30-87;  8:45  amJ 


action:  Commercial  Space 
Transportation  Advisory  Committee: 
open  meeting. 


Offlcs  of  the  Sscrstary 

Commsrdal  Space  Transportation 
Advisory  Committss;  Mssting 

AOtNCV:  Office  of  the  Secretary  of 
Transportation  (OST):  Department  of 
Transportation  (rXDT). 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee.  The  meeting  will 
take  place  on  Thursday.  November  12. 
1987.  from  9:00  a.m.  to  5:00  p.m..  and 
Friday.  November  13. 1987.  from  9:00 
a.m.  to  3KX)  p.m..  in  room  8236  of  the 
Department  of  Transportation's 
headquarters  building  at  400  Seventh 
Street.  SW.  in  Washington.  DC.  This  will 
be  the  sbcth  meeting  of  the  Committee. 
The  meeting  will  address  issues 
associated  with  liability  and  insurance, 
government  procurement  practices, 
technology  transfer  policy,  and  recent 
consultations  with  the  European  Space 
Agency.  The  members  of  the  Committee 
are: 
Lionel  Alford.  Corporate  Senior  Vice 

President  for  Aerospace.  The  Boeing 

Company: 
Joel  Alper.  President  Space 

Communications  Division, 

Communications  Satellite 

Corporation: 
James  W.  Barrett.  President. 

International  Technology 

Underwriters,  Inc.: 
Richard  E.  Brackeen,  President, 

Conunercial  Titan  Systems.  Martin 

Marietta  Corp; 
Jonathan  Conrad.  Executive  Vice 

President.  Sconset  Group.  Inc.: 
Leonard  Cormier.  President,  Third 

Millennium.  Inc.  (MMI); 
William  F.  Ezell.  Vice  President, 

Propulsion  Systems.  Rocketdjrne 

Division.  Rockwell  International 

Corporation: 
Jerry  Grey.  Publisher,  Aerospace 

America.  American  Institute  of 

Aeronautics  cmd  Astronautics: 
David  Grimes.  Chairman.  Transpace 

Carriers.  Inc.. 
George  A.  Koopman.  President  and 

Chief  Executive  Officer.  American 

Rocket  Company 
John  Krimsky.  Jr..  Deputy  Secretary 

General.  United  States  Olympic 

Committee: 
Adolph  Medica.  President  Space 

Transportation  Systems: 
Thomas  Pauken.  Vice  President  and 

Corporate  Counsel.  GARVON.  Ina: 
Robert  Roney.  Sr.  Vice  President 

Hughes  Aircraft  Company; 
Daniel  Ruskin.  Vice  President 

Government  Requirements.  Lockheed 

Missiles; 
Jerome  Simonoff.  Vice  President 

Citicorp  Industrial  Credit  Inc.; 


Donald  (Deke)  Slayton.  President  Space 
Services.  Inc.  and  former  astronaut 
This  meeting  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  Additional  information  may 
be  obtained  from  DOTs  Office  of 
Commercial  ^Mce  Transportation. 
Room  10401. 400  Seventh  Street  SW.. 
Washington.  D.C  20590.  Contact  Ann 
M  Linn«tz.  telephone  202-386-5770. 

Issued  in  Washington.  DC,  on  October  27. 
1967. 

Couitiiey  A.  StMld. 
Director,  Office  of  Commercial  Space 
Transpoitation. 
[FR  Doc  87-25330  Filed  10-^0-87;  8:45  am] 
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Fsdsral  RaHread  Administration 

Petitions  for  Exemption  or  Wahrsr  of 
CompHanoe;  Now  Jorsoy  Transit  RaN 
Operations 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  an  exemption 
from  or  waiver  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
schedtiling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  conunent  they 
should  notify  FRA.  in  vmting.  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  niunber  (e.g..  Waiver 
Petition  Docket  Number  RST-84-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington,  DC  20590. 

Communications  received  before 
December  17, 1987.  will  be  considered 
by  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201. 
Nassif  Building,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 


The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are  * 
as  follows: 

New  Jersey  Tkansit  Rail  Operatimis 

FRA  Waiver  Petition  Docket  Nuadters 
U-87-a  and  SA-87-7 

The  New  Jersey  Transit  Rail 
Operation  (NJTRO)  requests  waivers  of 
compliance  with  certain  provisions  of 
the  Railroad  Locomotive  Safety 
Standards  (49  CFR  Part  229}  and 
Railroad  Safety  Appliance  Standards 
(«9  CFR  Part  231).  These  requests  have 
been  designated  FRA  Waiver  Petition 
Docket  Numbers  LI-67-8  and  SA-87-7, 
respectively.  The  waiver  petitions 
pertain  to  three  4500  TM  Trackmobile 
car  movers  that  would  be  used  at  a  new 
passenger  railcar  facilify  at  Kearny, 
New  Jersey,  in  lieu  of  standard 
locomotives,  and  would  be  operated  in 
the  shop  and  yard  areas  by  mechanical 
department  persoimel.  NJTRO  seeks 
relief  from  Locomotive  Safety  Standards 
S  229.93(b)  (involving  fuel  safety  cut-off 
devices),  {  229.121  (involving  locomotive 
cab  noise  levels),  and  §  229.125(b) 
(involving  headlights).  The  railroad  also 
seeks  relief  from  Safefy  Appliance 
Standards  §  231.30  (regarding 
locomotives  used  in  switching  service). 

Although  the  petitioner  l>elieves  that 
the  4500  TM  car  movers  are  constructed 
to  specifications  that  produce  full 
conformity  with  the  Code  of  Federal 
Regulations,  FRA  has  determined  that 
several  elements  incorporated  in  the  car 
movers  or  lacking  therein  place  the  units 
beyond  the  pale.  In  respect  to  these 
points  of  contention,  NJTRO  has 
submitted  this  request  for  a  permanent 
waiver. 

Issued  in  Washington,  DC  on  October  27, 
1987. 

).  W.  Walsh. 

Associate  Administrator  for  Safety. 

[FR  Doc.  87-25324  Filed  10-30-87;  8:45  am] 
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Maritime  Administration 
[Docket  No.  S-816)      — 

Lykes  Bros.  Steamship  Co.,  inc.; 
Application  To  Provide  Privilege 
Service  to  ttM  Marsttall  islands  in 
Conjunction  WHtt  Its  Existing  Service 
on  Trade  Rotite  22 

Lykes  Bros.  Steamship  Co..  Inc. 
(Lykes)  by  application  dated  October  20, 
1987,  has  requested  an  amendment  to 
Appendix  A  of  Operating-Differential 
Subsidy  Agreement,  Contract  MA/MSB- 
451.  to  permit  calls  at  the  Marshall 
Islands  on  a  privilege  basis  in 
conjunction  with  service  on  its  Line  D. 


Trade  Route  22  (U.S.  Gulf/Far  East] 
service. 

Lykes  request  is  premised  on  the  fact 
that  there  is  currentiy  no  all-water  U.S.- 
flag  service  offered  from  U.S.  Gulf  ports. 
Lykes  states  that  its  breakbulk  service 
gives  Lykes  the  flexibility  to  position 
ships  as  needed  for  such  a  service.  Also, 
vessels  operating  outbound  to  the  Far 
East  could  carry  export  cargo  for  the 
Marshall  Islands. 

In  support  of  its  request  Lykes  notes 
that  there  is  no  subsidy  impact  since  it 
would  use  existing  vessels  and  it  is  in 
keeping  with  the  purposes  and  policy  of 
the  Merchant  Marine  Act  1936.  as 
amended,  since  the  privilege  calls  will 
ensure  that  more  caigo  will  move  on 
U.S.-flag  vessels. 

According  to  Lykes,  the  first  sailing 
with  such  a  privilege  would  t>e  the  SS 
MARJORIE  LYKES.  loading  U.S.  Gulf 
December  4, 1987. 

Hiis  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary.  Maritime 
Administration.  Room  7300,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Conunents  must 
be  received  no  later  than  5.-00  p.m.  on 
November  17. 1987. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies) 

By  Order  of  the  Maritime  Administrator. 

Date:  October  28, 1987. 
Joel  C  Richard, 
Assistant  Secretary. 
[FR  Doc.  87-25286  Filed  10-30-87;  8:45  am] 

BIUMQ  CODE  4910-S1-«i 


[Docket  No.  S-815] 

Lykes  Bros.  Steamstiip  Co.,  Inc.; 
Application  To  Provide  Privilege 
Service  to  the  U.S.  Atlantic  Coast  in 
Conjunction  With  Its  Existing  Service 
on  Trade  Route  22 

Lykes  Bros.  Steamship  Co.,  Inc. 
(Lykes)  by  application  dated  October  20. 
1987,  has  requested  an  amendment  to 
Appendix  A  of  Operating-Differential 
Subsidy  Agreement  Contract  MA/MSB- 
451,  in  order  to  permit  calls  at  the  U.S. 
Atlantic  coast  on  a  privilege  basis  in 
conjunction  with  service  on  its  Line  D. 
Trade  Route  22  (U.S.  Gulf/Far  East) 
service. 

Lykes  request  is  premised  Ofi  the  fact 
that  there  is  currently  no  all-water  U.S.- 
flag  service  offered  from  U.S.  Atlantic 
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coast  ports.  LykM  states  duit  its 

breakbulk  service  gives  Lykes  the 
flexibility  to  position  ships  as  needed 
for  soch  a  service.  The  proposed  service 
would  pennit  l^es'  vessels  operating 
hotneboond  from  the  Far  East  to  carry 
import  cargo  for  the  U.S.  east  coast  to 
position  themselves  for  outward  cargo. 
In  support  of  its  request.  Lykes  notes 
that  there  is  no  subsidy  impact  since  it 
would  use  existing  vessels  and  it  Is  in 
keepiixg  with  the  purposes  and  policy  of 
the  Merchant  Marine  Act  1936.  as 
amended,  since  the  privilege  calls  will 
ensure  that  more  cargo  will  move  on 
U.S.-flag  vessels.  Lykes  pointa  out  that 
there  is  oo  competitive  implication 


involved  slnoe  no  other  U.S.  hne  serves 
the  Far  Bast  from  the  U.S.  east  coast 

Lykes  notes  diat  it  is  also  requesting 
the  Marshall  Islands  as  a  privilege  from 
the  U.S.  Gulf  on  Line  D.  Trade  Route  22. 
If  that  privilege  is  granted.  Lykes  states 
it  would  request  that  the  US.  AtianUc 
coast  be  incloded. 

Further.  Lykes  advisas  that  the  tint 
sailing  with  the  U.S.  Atlantic  privilege 
would  be  the  SS  Marjorie  L^es.  with  an 
ETA  at  Newport  News.  Virginia,  of 
Noveaiiber  2B,  1087. 

This  appUcatioo  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 


conunenta  concerning  the  appUcation 
must  file  wrtttan  ooaiaaents  in  triplicate 
with  the  Secretary.  Maritime 
Admixuslration,  Room  7KD,  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington.  DC  2OS90.  Comments  must 
be  received  no  later  than  5.-00  p.m.  on 
NovendMr  17, 19B7. 
(Catalog  of  FMeral  Domestic  Aa«istaw:e 
Program  No.  KMt  Opwattng-Oifferential 
Subsidie*).) 

By  Order  of  the  Maritime  Administrator. 

Date:  October  28. 1967. 
|owl  C  Rkimii 
Assistant  Secretary. 

|FR  Doc.  V-XSXKf  nied  10-M-S7;  S45  mm] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  52,  No.  211 

Monday,  November  2,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMOOmr  FUTURES  TRAIMNO 

COMMISSKM 

TIME  AND  date:  11:00  a.m..  November  6, 

1987. 

place:  2033  K  Street  NW..  Washington. 

DC,  8lh  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

CONTACT  PERSONS  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  87-25394  Filed  10-29-87;  1:21  pm] 

eaxata  code  usi-oi-m 

coMMOorrY  futures  trading 

COMMISSION 

time  and  date:  11:30  a.m.,  November  6, 

1987. 

place:  2033  K  Street  NW..  Washington. 

DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  87-25395  Filed  10-29-87;  1:21  pm] 

BtUMQ  cooc  USI-OI-M 

commodity  FtrruRES  trading 

commission 

time  and  date:  11:00  a.m.,  November  13, 

1987. 

place:  2033  K  Street,  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Market  Surveillance  Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
JeMi  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  87-25396  Filed  10-29-87;  1:21  pm) 

BNJJNa  cooc  nsi-oi-M 

coMMOorrv  futures  trading 

COMMISSION 

TIME  AND  date:  11:30  a.m..  November  13, 

1987. 


place:  2033  K  Street  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission 

[FR  Doc.  87-25397  Filed  10-29-87;  1:21  pm] 

BtLUNG  COOE  S3S1-01-M 

coMMOomr  futures  trading 

COMMISSION 

TIME  AND  date:  IIKK)  a.m.,  November  20, 
1987. 

place:  2033  K  Street  NW..  Washington. 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Market  Surveillance  Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  87-25398  Filed  10-29-87;  1:22  pm] 

BIUJNG  cooc  OS1-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSIOM 

TIME  AND  DATE:  11:30  a.m..  November  20, 
1987. 

place:  2033  K  Street.  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jaan  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  87-25399  Filed  10-29-87;  1:22  pm] 

BILUNQ  COOE  SSSI-OI-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  November  27. 
1987. 

place:  2033  K  Street.  NW.,  Washington. 
DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Market  Surveillance  Matters. 


CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  87-25400  Filed  10-29-87;  1:22  pm] 

BILLING  COOE  <3S1-01-M 

coMMOomr  futures  trading 

COMMISSION 

TIME  AND  date:  11:30  a.m.,  November  27, 
1987. 

place:  2033  K  Street  NW..  Washington. 
DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  87-25401  Filed  10-29-87;  1:22  pm] 

BILLING  CODE  S351-01-M 

CONSUMER  PROOiJCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Thursday,  November  5, 
1987. 

LOCATION:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda,  Md. 

STATUS:  Open  to  the  Public. 

MATTERS  TO 'BE  CONSIDERED: 

1.  Bunk  Bed  Petition,  CP86-2 

The  staff  will  brief  the  Commission  on 
Petition  CP  86-2,  which  requests  the 
Commission  to  issue  a  consumer  product 
safety  standard  for  bunk  beds. 

2.  Petroleum  Distillates  Labeling:  Final  Rule 
The  staff  will  brief  the  Commission  on  a 

final  rule  to  revise  cautionary  labeling  rules 
for  petroleum  distillates. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207,  301^92-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
October  29, 1987. 

(FR  Doc.  87-25393  Filed  10-29-87;  1:20  pm] 
BIUJNG  COOE  C35S-01-M 
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FEDERAL  RESERVE  tVSTCM  I 

GOVERNORS 

TIME  AND  DATI:  10:00  a.m..  Thursday. 

November  5. 1987. 

PUkOt:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington.  OC  20551. 

STATUS:  Open. 

MATTERS  TO  8C  CONSIDERED: 

Summary  Agenda 

Because  of  their  roatine  nature,  no 
substantive  (HacMMon  of  Hi*  foUowtag  ilaaia 
is  anticipated.  These  matters  will  be  voted  «o 
without  diacuMion  unless  a  menber  of  (he 
Board  requests  that  an  item  be  moved  to  «fae 
discussion  agenda. 

1.  Proposal  to  participate  with  the  Federal 
Deposit  InswtHtce  Oxporation  In  the 
publication  of  guidance  for  directors  of 
financial  institutions. 

2.  Proposed  funding  for  portraits  of  former 
Board  chairmen. 

PisctiKsion  Agenda 

X  Proposed  amendment  to  Kegulation  Z 
(Truth  in  Lending)  to  implement  the 
provisions  of  the  Competitive  F.quality 
Banking  Act  of  1987  regarding  adjustable  rate 
mortgage  caps.  [Proposed  earlier  for  public 
comment;  Docket  No.  R-0615) 

4.  Any  items  carried  forward  from  « 
pmviously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  hstening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (2021 4S2-3684  or  by  wrriUog  to: 
Freedom  of  Information  Offlce.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20651. 

CONTACT  PERSON  PON  MORE 

INFORMATION:  Mr.  }oseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 


Date:  October  Za  1987. 
lames  McAfM. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-2.'>389  Filed  10-29-87: 11:52  am] 


FEDERAL  RCSERVa 
GOVERNORS 


SVSTEM  BOARD  OF 


TIME  AND  DATE:  Approximately  10:30 
a.m..  Thursday.  November  5. 1987. 
following  a  recess  at  the  condnskm  of 
the  open  meeting. 

place:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  ZOtli  and  21st  Streets 
NW..  Washington.  DC  20551. 

STATtiS:  Closed. 

MATTERS  TO  BE  CONSHMRED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
saldry  actions)  invohrtng  individ««l  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annownced  meeting. 


CONTACT  PERSONS  FOR  I 
iNFORMATlONr  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applitrations  scheduled 
for  the  meeting. 

Oale:Oolober2flitM7. 
lames  McAfsa. 

AMOcimte  Secntary  of  tke  Board. 

(FR  Doc  87-inm  FiM  10^2»-«7:  llfiZ  am) 

BIUJNO  COM  M10-S1-M 


>  STATU  POSTAl 
OF  GOVERNORS 

-FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  52  FR  39584. 

October  22. 1087. 

PREVKNISLV  ANNOUNCED  DATE: 

November  3. 1967. 

CHANGES  IN  THB  MECTINO:  Addition  of 

the  foUowing  agenda  iten:  Officer 

Compensation. 

CONTACT  PERSON  FOR  MORS 

INIOWMATWW.  Mr.  David  F.  Harris, 

Secretary  of  the  Board.  (202)  268-4800. 

DavU  F.Hants. 

Secretary. 

(PR  Doc.  V-ZMXr  Filed  10-29-87;  3fl7  pm| 
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Corrections 


UNITED  STATBS  IMillfUTE  OF  I 

TIME  AND  DATS:  WO^JOO  p.m..  Thursday. 
Noveoiber  5. 1987. 
PLACt:  National  Trust  for  Historic 
Preservation.  1785  Massachusetts 
Avenue  NW..  Washington.  DC  20035. 
status:  Open  (portions  may  be  dosed 
pursuant  to  subsection  (c)  of  section 
552(b)  of  title  b.  United  States  Code,  as 
provided  in  subsection  1706(h)(3)  of  the 
United  States  Institute  of  Peace  Act, 
Pub.  L  96-525). 

AGENDA  (TENTATIVE):  Meeting  of  the 
Board  of  Directors  convenetL 
Chairman's  Report.  President's  Report. 
Committee  Reports.  Consideration  of  the 
minutes  of  the  seventeenth  meeting. 
Consideration  of  grant  applications 
matters. 

contact:  Mrs.  Olympia  Diniak. 
Telephone:  (202)789-5700. 

Dated:  October  28. 1967. 
Robert  F.  Tumac 

President.  Unites  States  Institute  of  Peace. 
(FR  Doc  87-25346  Filed  10-»-87:  9:37  aTi) 
SHjjNa  coos  stss>st^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  ttie  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t>y  the 
Office  of  ttie  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  In  tt>e 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPsrt60 
[AD-FRL-3235-2] 

Standards  of  Perl  omiance  for  Hem 
Stationary  Sources;  Test  Methods  In 
Appendix  A  and  Parformanca 
Spacificatlons  \n  Appendix  B; 
Tectmlcal  Correction 

Correction 

In  rule  document  87-20760  beginning 
on  page  34639  in  the  issue  of  Monday. 
September  14, 1987.  make  the  following 
corrections: 

1.  On  page  34643.  in  the  first  column, 
in  the  amendatory  instructions  for 
Appendix  A.  Me^od  2.  in  paragraph  (b), 
in  the  third  line,  "Cp  (side  A)"  should 
read  "Cp  (side  A)". 

2.  On  page  34645,  in  the  third  column, 
in  the  amendatory  instructions  for 
Appendix  A,  Method  9.  in  paragraph  (b), 
the  symbol  in  the  second  and  third  lines 
should  read  "6". 

3.  On  page  34650.  in  the  second 
column,  in  the  amendatory  instructions 
for  Appendix  A,  Method  17,  in 
paragraph  (b),  in  the  second  line,  "p." 
should  read  "p«". 

BIUJNO  CODE  1fOft«1-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[BERC-354-N] 

Medicare  Program;  Schedule  of  Limits 
for  SklHed  Nursing  Facility  Inpatient 
Routine  Service  Costs 

Correction 

In  notice  doctiment  87-22853  beginning 
on  page  37098  in  the  issue  of  Friday, 
October  2, 1987.  make  the  following 
corrections: 

1.  On  page  37101.  in  the  table  at  the 
top  of  the  page,  the  column  headings 
"Labor"  and  "Non-Labor"  should  read 
"Urban"  and  "Rural". 

2.  On  page  37105,  in  the  third  column, 
after  the  wage  index  entry  for 
Mayaguez,  PR,  insert  a  reference  to 
footnote  1. 

3.  On  page  37106,  in  the  Hrst  column, 
in  the  entry  for  Nassau-Suffolk,  NY,  the 
wage  index  should  read  "1.3399". 

4.  On  the  same  page,  in  the  third 
column,  under  Providence-Pawtucket- 
Woonsocket.  RI,  "Kent  T'  should  read 
"Kent.  RI". 

5.  On  page  37107,  in  the  first  column, 
in  the  entry  for  Rochester,  MN,  the  wage 
index  should  read  "1.0284". 

6.  On  the  same  page,  in  the  second 
column,  in  the  entry  for  San  Francisco. 
CA,  the  wage  index  should  read 
"1.6517". 

7.  On  page  37109,  in  the  heading  for 
the  Appendix  at  the  top  of  the  page, 
"Cost  Limits  Effective  October  1, 1987" 
should  have  appeared  on  a  separate 
line. 

BILUNO  CODE  ISOfrOlHl 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubUc  Health  Service 

42  CFR  Part  2 

Confidentiality  of  Alcohol  and  Drug 
AlHise  Patient  Records 

Correction 

In  rule  document  87-11785  beginning 
on  page  21796  in  the  issue  of  Tuesday. 
June  9. 1987,  make  the  following 
corrections: 

S^12    [Corrected] 

1.  On  page  21807,  in  the  first  colimin, 
in  §  2.12(b)(3)(ii),  in  the  second  line, 
"until"  should  read  "unit". 

92.17   [Corrected] 

2.  On  page  21809,  in  the  first  column, 
in  S  2.17(a),  in  the  third  line,  "§  2.6" 
should  read  "§  2.67",  and  in  §  2.17(b),  in 
the  fifth  line,  "place"  should  read 
"placed". 

§2.61    [Corrected] 

3.  On  page  21812,  in  the  third  column, 
in  §  2.61(b)(2),  in  the  14th  line, 
"restrictions"  was  misspelled. 

§2.65    [Corrected] 

4.  On  page  21814,  in  the  first  column, 
in  S  2.65(e)(3),  in  the  third  line,  "on" 
should  read  "of. 

For  a  Public  Health  Service  correction 
to  this  document,  see  the  Rules  section 
of  this  issue. 

BNJJNGCOOC  ISOS^VO 
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DEPARTMENT  OF  THE  INTERIOR 

nsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WlklNfe 
and  Plants;  Determination  of 
Endangered  and  Tlireatened  Status  for 
Two  Populations  of  ttie  Roseate  Tern 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACnow:  Final  rule. 

summary:  The  Service  determines  the 
population  of  the  roseate  tern  [Stema 
dougallii)  that  nests  in  northeastern 
North  America  to  be  endangered  and 
the  Caribbean  population,  including 
birds  that  nest  in  the  U.S.  Virgin  Islands. 
Puerto  Rico,  and  Florida,  to  he 
threatened.  This  action  is  being  taken 
because  the  number  of  suitable  nesting 
islands  for  colonies  of  this  species  has 
been  greatly  reduced  by  human  activity, 
competition  from  expanding  numbers  of 
large  gulls,  and  predation.  Critical 
habitat  is  not  being  designated  at  this 
time.  The  rule  implements  the  protection 
of  the  Endangered  Species  Act  of  1973 
(Act),  as  amended,  for  the  roseate  tern. 

CFFCCnvi  DATE  December  2, 1987. 
AOORCSSCS:  A  complete  administrative 
file  for  this  rule  is  available  for 
inspection  by  appointment  during 
normal  business  hours  at  the  U.S.  Fish 
and  Wildlife  Service.  One  Gateway 
Center.  Suite  7tX).  Newton  Comer, 
Massachusetts  02158. 

POM  PURTNCR  mronMATiON  contact: 
Paul  R.  Nicicerson.  Endangered  Species 
Coordinator,  at  the  above  address  (617/ 
965-610a  extension  318  or  FTS  829- 
9316). 

SUPm.EMCNTAIIY  INFONMATION: 

Backgiouod 

The  roseate  tern  is  a  dove-sized 
coastal  bird,  one  of  several  similar- 
appearing  species  of  terns  found  in  the 
United  States  and  elsewhere  throughout 
most  of  the  world.  All  of  these  terns  are 
graceful,  whitish  seabirds  with  black 
caps  and  long  forked  tails.  They  are 
strong  fliers  that  feed  mainly  on  small 
fish,  which  they  capture  by  plunging 
headfirst  into  the  water.  They  nest  on 
the  ground,  usually  on  small  islands,  in 
dense  colonies  of  hundreds  and 
sometimes  thousands  of  birds.  Often, 
two  or  more  species  share  the  same 
nesting  areas.  Although  all  of  the 
associated  species  face  similar 
problems,  the  roseate  tern  is  particularly 
vulnerable  because  its  nesting 
populations  in  North  America  and  the 
Caribbean  are  very  small  and  localized. 


Unlike  certain  odier  terns,  they  occur 
only  along  marine  coasts.  Gochfeld 
(1983)  determined  a  documented  world 
population  of  this  wide-ranging  species 
to  be  between  20,000  and  30.000  pairs, 
but  estimated  that  the  actual  population 
might  be  closer  to  44,000  pairs,  with  the 
largest  numbers  in  the  Indian  Ocean. 

In  North  America  this  species  can  be 
distinguished  from  its  close  relatives  by 
its  pale  color,  mostly  black  bill,  and  a 
slight  rosy  tint  on  its  breast  in  summer. 
In  winter,  the  black  cap  is  largely 
replaced  with  a  white  forehead.  The 
sexes  look  alike,  but  immature  Mrds 
retain  a  distinctive  plumage  for  their 
flrst  year.  This  tern  is  about  38 
centimeters  (15  Inches)  long,  including 
the  long  tail,  and  has  a  wing  spread 
about  twice  its  length. Wei^  averages  . 
110  grams  (3.9  ounces).  Thejr  usoaily  do 
not  nest  until  they  are  3  or  4  years  old. 
although  a  few  nest  at  2  years  of  age. 

Five  subspecies  are  recognised 
worldwide,  but  only  one.  the  nominate 
subspecies  (Stema  d.  dougallii)  occurs 
in  the  Northern  Hemisphere,  where 
widely  separated  breeding  populattone 
occur  on  the  northeastern  coast  of  Noftii 
America,  several  Islands  in  the 
Caribbean  Sea  and  in  northwestern 
Europe  (Gochiield  1983).  This  subspecies 
also  breieds  at  locations  along  the  south 
and  east  coasts  of  Africa  (Cramp  1985). 
Other  former  breeding  areas,  such  as 
Bermuda,  have  been  abandoned  for 
many  decades  and  recent  surveys 
indicate  that  numbers  nesting  in  the 
northeastern  United  States,  adjacent 
Canada,  the  British  Isles  and  northwest 
France  have  declined  sharply  (Buckley 
and  Buckley  1984,  Kirkham  and 
Netdesfaip  1985,  Cramp  1985). 

The  size  and  trend  of  the  island 
nesting  population  of  roseate  terns  in 
the  Caribbean  Sea.  and  occasionally  the 
Florida  Keys  and  Dry  Tortugas.  is  less 
clear  due  to  limited  observations  in 
many  areas  and  some  confusion 
between  this  species  and  the  common 
tern  {Sterna  hirundo)  in  the  literature. 
This  populadoa  nests  primarily  in 
Puerto  Rico  and  the  U.S.  Virgin  Islands, 
where  Van  Halewyn  and  Norton  (19M) 
estimate  about  2,500  pairs.  Sprunt  (19M) 
estimates  that  1.000  to  2,000  pairs  nest  in 
small  colonies  on  cays  and  small  islands 
in  the  Bahamas.  In  Florida,  a  few  dozen 
pairs  nest  every  year  among  vast 
numbers  of  other  terns  at  the  Dry 
Tortugas  and  about  40  pairs  have  nested 
on  flat,  gravelled  rooftops  in  Key  West 
in  recent  years  (Clapp  and  Bucldey 
1984). 

Roseate  terns  that  nest  in  the 
northeastern  United  States  appear  to 
winter  primarily  in  the  waters  off 
Trinidad  and  northern  South  America 


from  the  Pacific  Coast  of  Columbia  to 
eastern  Brazil  (Hamilton  1981,  Nisbet 
19M).  Wintering  grounds  of  the 
Caribbean  population  are  still  unluiown. 
bat  may  be  the  same  general  areas  used 
by  terns  from  the  northeastern  United 
States. 

Although  its  nesting  range  in  North 
America  is  often  listed  as  extending 
from  Nova  Scotia  to  Virginia  or  North 
Carolina,  and  the  southern  tip  of  Florida 
(America  Ornithologists'  Union  1983). 
the  roseate  tern  was  always  most 
cooimon  in  the  central  portion  of  this 
range  (Massachusetts  to  Long  Island) 
and  in  recent  years  has  all  but 
disappeared  from  the  edges  of  this  range 
(BacMey  and  Buckley  1961,  Buckley  and 
B«ckley  1984).  In  1988.  aside  from 
Florida,  nesting  was  known  to  have 
occurred  only  in  the  northeastern  States 
of  Connecticut.  Maine,  Massachusetts 
and  New  York  (see  table).  In  1985,  about 
100-120  additional  pairs  nested  in  the 
province  of  Nova  Scotia  and  2  or  3  pairs 
OB  the  Magdalen  Islands  in  Quebec 
(Kiridiam  and  Nettleship  1985). 

The  nesting  population  in  the 
noftheastem  United  States  was  greatly 
reduced  by  hunting  for  the  millinery 
trade  in  the  late  19th  century.  The 
population  soon  recovered  when 
protection  was  provided  and  reached  a 
high  of  about  8.500  pairs  in  the  1930's 
(Nisbet  1860).  Subsequently,  it  declined 
to  aboat  4,800  pairs  in  1952  and  may 
have  reached  a  low  of  less  than  2,500 
pairs  in  1977  (Erwin  and  Korschgen 
1979).  The  estimated  population  has 
fluctuated  In  the  range  of  2,500  to  3,300 
pairs  since  then  (Nisbet  1980.  Buckley 
and  Buckley  1981,  Kress  et  al.  1983). 

Improved,  more  complete  surveys  and 
censuses  that  have  been  conducted  in 
recent  years  have  not  indicated  sizable 
changes  in  the  total  population,  but  a 
decrease  in  the  number  of  nesting  sites 
used.  Improved  census  techniques  often 
indicate  population  increases  of  colonial 
birds  because  the  previous  methods 
tended  to  underestimate.  In  all  colonies 
in  northeastern  U.S.  and  Canada,  this 
species  nests  among  common  terns 
(Stema  hirundo).  which  usually  greatly 
outnumber  it.  An  accurate  census 
requires  careful  count  of  nests.  The 
nests  and  eggs  of  the  two  species  are 
similar,  but  roseates  tend  to  conceal 
their  nests  under  vegetation,  boulders, 
drUlwood.  etc.,  making  a  complete  nest 
oovnt  difficult.  Alsa  young  birds  nesting 
for  the  flrst  time  tend  to  nest 
substantially  later  than  old  birds  and 
couldhs  missed  on  a  single  census 
(Spendelow  1982). 
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At  least  29  major  sites  formerly  used 
by  roseate  terns  have  been  abandoned 
since  1920.  Some  of  these  colonies 
moved  because  of  repeated  predation, 
primarily  by  nocturnal-feeding 
mammals,  but  nearly  half  of  the  sites 
were  abandoned  because  of  competition 
for  nesting  space  from  expanding 
populations  of  gulls  (Nisbet  1980). 

On  December  30, 1982,  (he  Service 
published  a  notice  of  review  in  the 
Federal  Register  (47  FR  58454) 
indentifying  vertebrate  taxa,  native  to 
the  U.S.,  being  considered  for  addition 
to  the  List  of  Endangered  and 
Threatened  Wildlife  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  etseq.).  The 
notice  included  the  roseate  tern  as  a 
category  2  species  (i.e.,  a  species  still 
needing  some  data  before  a 
determination  on  whether  to  propose  or 
not  could  be  made).  Since  then,  the 
Service  reviewed  further  data  on  the 
nesting  status  and  biology  of  the  tern  on 
the  northeastern  coast  of  the  U.S.  and  on 
some  islands  in  the  Caribbean  Sea. 

On  September  18, 1985,  the  Service 
issued  a  revised  notice  of  vertebrate 
animal  taxa  under  consideration  (50  FR 
37958).  That  notice  considered  the 
roseate  tern  a  category  1  species, 
indicating  substantial  information  on 
hand  to  support  the  biological 
appropriateness  of  proposing  to  list  as 
endangered  or  threatened. 

On  November  4, 1986,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (51  FR  40047)  advising  that 
sufficient  information  was  on  file  to 
support  a  determination  that  the  roseate 
tern  is  an  endangered  and  threatened 
species  pursuant  to  the  Act  The 
proposal  solicited  comments  on  the 
proposed  listing  from  any  interested 
parties,  especially  concerning  threats  to 
this  species,  its  distribution  and  range, 
whether  or  not  critical  habitat  should  be 


designated,  and  activities  that  might 
impact  the  species. 

Summary  of  Comments  and 
Recommendations 

In  the  November  4, 1986,  proposed 
rule,  all  interested  parties  were 
requested  to  submit  factual  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
resource  agencies  in  the  tern's  range, 
county  governments.  Federal  agencies, 
foreign  countries,  scientific 
oiganizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  Notices  inviting  public 
comment  were  published  in  several 
newspapers.  Comments  were  received 
by  mail  from  20  parties  during  the  public 
comment  period.  These  included  three 
Federal  agencies  and  six  State  or 
territorial  departments.  Most  of  the 
conunenters  (16)  supported  the  proposed 
listing,  and  none  opposed  listing.  A  few 
suggested  technical  corrections  or 
provided  additional  information  for  the 
proposal.  Others  recommended  recovery 
measures.  Those  comments  that  did  not 
specifically  address  the  issued  of  listing 
are  not  responded  to  here. 

Seven  conunenters  recommended  the 
designation  of  certain  areas  as  critical 
habitat.  Most  of  them  specified  only 
nesting  sites,  but  two  thought  that  major 
feeding  areas  also  should  be  designated. 
The  Service  finds  that  designation  of 
critical  habitat  at  this  time  would  not  be 
prudent  for  reasons  that  are  discussed  in 
more  detail  below.  However,  it  should 
be  noted  that  designation  of  critical 
habitat  is  intended  to  make  agencies  of 
the  Federal  government  aware  of  areas 
in  which  they  may  be  subject  to  their 
obligation  to  not  further  endanger  listed 
species.  It  does  not  actually  increase 
protection  fitim  adverse  actions  of 
private  individuals. 

Four  conunenters  noted  that  mortaUty 
on  the  wintering  grounds,  possibly  due 
to  human  predation,  may  be  major  cause 
of  low  population  levels  but  that  no  plan 
is  proposed  for  international 
cooperation  to  alleviate  or  reduce  the 
threat.  Although  the  Service  has  limited 
opportunity  for  a  direct  management 
role  in  foreign  countries,  there  are  some 
opportiuiities  for  international 
educational  and  research  activities 
under  the  Endangered  Species  Act.  The 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  is  another  such  vehicle  for 
encouraging  conservation  in  Latin 
America.  Steps  will  be  taken  to  make 
the  maximum  use  of  these  opportimities. 

Two  commenters  questioned  the 
separate  designations  of  threatened  and 
endangered  for  the  two  populations. 
One  thought  that  both  populations 


should  be  listed  as  threatened;  the  other 
recommended  endangered  status  for  all 
North  American  roseate  terns.  The 
second  commenter  thought  that  the 
small  number  of  birds  nesting  in  Florida 
in  particular  should  be  listed  as 
endangered.  The  Service  agrees  that  this 
tern,  which  usually  nests  in  dense 
colonies,  but  at  only  a  few  locations,  is 
at  risk  wherever  it  breeds  and  perhaps 
even  more  so  on  wintering  grounds  that 
may  be  shared  by  both  populations.  On 
the  basis  of  all  available  information, 
the  Service  concluded  that  the  few 
nesting  sites  and  relatively  small  nesting 
population  in  the  northeast  warranted 
designation  of  that  population  as 
endangered.  Althoujgh  less  is  known 
about  the  breeding  population  in  the 
West  Indies,  indications  of  more  birds 
nesting  at  more  sites  led  to  the 
conclusion  that  only  threatened  status 
was  warranted  at  this  time. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  including  the  comments 
received,  the  Service  has  determined 
that  the  population  of  the  roseate  tern 
that  nests  in  northeastern  North 
America  should  be  classified  as 
endangered  and  the  Caribbean 
population  as  threatened.  Procedures 
found  at  section  4(a)(1)  of  the  Act  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  were  followed.  A  species  may 
be  determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
roseate  terns  in  the  Western 
Hemisphere  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Almost  all 
important  colonies  of  roseate  terns  are 
and  have  been  on  small  islands,  often 
located  at  ends  or  breaks  in  barrier 
islands.  Nesting  habitat  for  the 
northeastern  North  America  population 
has  been  greatly  reduced  by  housing 
developments  and  other  human  activity 
on  and  near  the  coastal  barrier  islands. 
Some  roseate  terns  have  attempted  to 
nest  with  common  terns  in  the  salt 
marshes  but  with  almost  no  success 
(Buckley  and  Buckley  1981). 

In  southern  New  England,  many 
traditional  nesting  sites  were 
abandoned  during  the  1940's  and  1950'8 
when  herring  (Larus  argentatus)  and 
great  black-backed  (Larus  marinus) 
gulls  rapidly  expanded  their  nesting 
ranges  southward  into  that  region. 
These  large  and  aggressive  gulls  not 
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opisr  prayad  oa  jroung  terns,  but 
gradauMy  took  evar  aiost  of  the  outer 
islands  that  wars  preferred  by  nesting 
tems.  Tha  guUs  seisct  nesting  sites  and 
initiata  aesting  in  eaiiy  spring,  before 
the  terns  ictara  fraai  wintering  areas. 
After  a  few  yaar*.  when  the  nesting 
gulls  reach  a  certain  density,  the  tems 
are  foroed  to  seek  other  sites.  In  several 
instances  islands  dose  to  shore,  or  even 
peninsulas,  have  been  used,  but  various 
predators  or  hnaian  disturbance  caused 
the  taras  to  abandon  those  sites  within  a 
fewyaars. 

Many  of  the  islands  used  by  nesting 
tems  in  recent  yaars  were  long-time 
sites  of  lighthoMsas  with  occupied 
residenoas.  The  preaence  of  humans 
usually  discouraged  nesting  by  gulls,  but 
not  tems.  However,  as  the  lights  have 
become  aatoasated  and  human 
occupation  has  been  taminated,  the 
gulls  have  gradaally  taken  over  the 
islands.  At  one  such  site  in 
Massachusetts  nesting  gulls  had 
displaced  all  tems  by  1966.  A  gull 
removal  program  was  implemented  and 
the  island  now  supports  nearly  80%  of 
all  nesting  roseate  tems  in  North 
America  as  well  as  large  numbers  of 
conunon  tems.  Other  islands  with 
formerly  manned  lighthouses  or  forts 
now  support  large  tern  colonies,  but 
only  because  nesting  gulls  have  been 
kept  out  In  the  Caribbean  area,  almost 
all  of  the  recorded  breeding  sites  of 
roseate  tems  have  been  on  very  small 
islets,  usually  located  off  small  or 
medium-sized  islands.  Although  these 
islets  are  too  souiU  for  development  and 
lack  competing  gulls  they  are  regulariy 
visited  by  "eggers"  who  collect  large 
quantities  of  eggs  for  food  (Van 
Halewyn  and  Norton  19M). 

B.  Ovenitil/ratioa  for  commercial, 
recreational,  Mcientific,  or  edvcationaJ 
purpoaea.  The  roseate  tem.  as  most 
other  tems  and  many  other  colonial 
nesting  waterbirds.  suffered  a  drastic 
popalatioa  dadiae  in  the  United  States 
in  the  lata  19th  century  due  to  hunting 
for  the  miUtaery  trade.  However,  under 
protactiva  laurs  such  as  the  Migratory 
Bird  Treaty  Act  of  1916  (10  U.S.C  TIK^- 
711)  and  changing  fashions  in  the  early 
20di  centuiy.  the  apadas  sUged  a  rapid 
coBKback.  Most  existing  colonies  are  on 
publidy-owned  lands  and  receive  some 
protacttoa. 

Some  of  the  larger  colonies  are  the 
subjed  of  inlafisive.  lang-terai  research 
that  involvaaaast-trapping.  banding, 
neasuraawats  of  eggs  and  young  and 
other  acUvttias  that  can  be  disruptive. 
Howevar.  hi^  prodadivity  in  those 
colonies  sugpsats  that  regular  presence 
by  humana  eoadading  studies  may 
actually  ba  benefidal  by  deterring 


predation  from  mammals  and  birds  as 
well  as  possible  human  vandalism.  The 
research  activi^  also  babitnatas  tha 
birds  to  human  presence,  resulting  in 
less  harm  from  casual  human  visitation 
(Nisbetl«nb). 

A  major  cause  of  the  declining 
population  since  the  1950*8  may  be  the 
trapping  and  netting  of  wintering  tems 
for  human  consumption  along  the 
northeastern  coast  of  South  America 
(Nisbet  1SIM).  In  the  U.S.  Virgin  Islands, 
and  elsewhere  in  the  Caribbean,  the 
harvest  of  eggs  for  food  is  a  commoa 
although  generally  illegal,  practice. 

C  Disease  or  predation.  Disease  has 
not  been  identined  as  a  significant 
problem  in  this  species  in  North 
America,  but  tems  of  other  species  have 
succumbed  to  avian  cholera,  botulism 
and  paralytic  shellfish  poisoning.  An 
arbovirus  was  collected  from  dead 
roseate  tems  ai  a  nesting  colony  in  the 
Seychelles,  and  probably  was 
transmitted  by  ticks  (Converse  et  aL 
1976). 

Adult  teras  are  relatively  long-lived 
birds  and  not  highly  vulnerable  to 
predators  other  than  humans.  On  the 
other  hand,  eggs  and  young  are 
vulnerable  and  predation  may 
completely  wipe  out  production  in  a 
given  colony  (Nisbet  19Sla). 

In  daylight  hours  roseate  tems  (and 
the  more  aggressive  common  tems 
among  which  (hey  usually  nest),  are 
fairly  successful  in  deterring  potential 
nest  predators  by  harrassment 
Nocturnal  ptedatort  are  more  of  a 
problem  because  they  may  panic  the 
teras  aad  cause  the  entire  colony  to 
abandon  eggs  and  young  and  not  retnm 
until  dawn.  Although  the  predator  may 
destroy  only  a  few  nests,  other  eggs  and 
young  are  exposed  to  chilling,  resulting 
in  delayed  hatching  of  eggs  and.  under 
extreoie  weather  cnnditions.  ma^ 
losses  of  eggs  and  young,  in  some 
locations,  delay  at  the  hatching  stage 
nay  increase  losses  of  young  to  ants 
which  enter  the  hatching  egg  and  kill  the 
chick  (Nisbet  1981a). 

The  main  reason  most  tems  use 
remote,  snull  islands  for  nesting  is  the 
absMice  of  predatory  mammals  such  as 
foxes,  skunks  and  the  exotic  brown  rats. 
If  maauaalian  predators  do  gain  access, 
the  terns  usually  abandon  the  site,  but 
sometteea  only  after  consecutive  years 
of  rsprodudiva  faiUira.  Predatory  birds, 
particularly  nocturnal  feeders  such  as 
great-homad  owls  (Bubo  virginianus) 
and  black-crowned  night-herons 
(Nycticona  aycticoraxf,  pose  a  greater 
problem  because  they  can  fly  to  the 
small  islands.  Sometimes  individuals  of 
these  species  specialise  in  preying  on 
tems  and  return  to  a  colony  night  after 


night.  The  owls  prey  on  adult  tems  or 
neariy-grown  young:  the  night-herons  on 
c^gs  and  recently  hatched  young.  When 
tems  nested  on  remote  outer  islands, 
they  had  less  contact  with  these 
predators.  However,  as  gulls  took  over 
the  preferred  nesting  islsnds.  the  tems 
were  restricted  to  islands  closer  to  the 
mainland. 

In  the  Caribbean  area,  populations 
may  be  dedining  as  a  result  of 
disturbance  and  predation  by  man  and 
introduced  mammals,  including  the 
brown  rat  and  mongoose  (Van  Halewyn 
and  Norton  1964:  Sprunt  1964). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Migratory 
Bird  Treaty  Act  protects  the  roseate  tern 
and  its  parts,  nest,  and  eggs  from  taking 
and  trade  while  it  is  under  United  States 
jurisdiction,  but  not  when  in  most  of  its 
Caribbean  or  South  American  wintering 
grounds.  The  roseate  tem  is  a  State- 
listed  species  in  Florida.  New 
Hampshire,  and  Massachusetts 
(threatened)  and  in  Maine.  New  York 
and  Connecticut  (endangered),  but  these 
listings  provide  little  if  any  additional 
protection.  Aldwugh  its  current  major 
nesting  islands  in  the  Northeast  are 
largely  protected,  pressure  from  human 
encroachment  and  nesting  guUs  limite 
any  opportunity  for  expansion  or  shift  to 
new  sites.  Most  of  the  current  nesting 
sites  are  on  lands  administered  by  the 
Service  (National  Wildlife  Refuges). 
National  Park  Service,  or  State  or  local 
governments,  but  the  protection  of  most 
colonies  u  by  volunteer  private  interests 
that  are  largely  self-fuoded  and  without 
long-term  institutional  commitment.  The 
Endangered  Species  Act  offers 
additional  possibilities  for  increased 
protedion  and  management  of  nesting 
habitat  for  dte  bird. 

E.  Other  natural  or  manmade  factors 
affecting  its  oontiaued  existence.  As 
previously  noted,  the  displacement  of 
roseate  teras  from  their  traditional 
colonies  by  gulls  has  been  the  major 
factor  in  rackscing  die  number  of  nesting 
colonies  in  northeastara  North  America, 
if  not  in  redudag  the  population  as  well. 
The  increaae  of  gulls  is  primarily 
attributed  to  an  increased  food  base 
provided  by  human  waste,  particulariy 
garbage  at  landfills.  Survival  of  young 
guils  in  the  critical  first  winter  is  greatly 
enhanced  by  the  abundant  food  source. 
In  order  to  make  more  nesting  habitat 
available  for  the  tems.  it  may  be 
necessary  to  reduce  or  eliminate  gull 
populations  at  some  locations. 

The  roeeote  tem  is  a  specialist  feeder 
on  sm^  schooling  marine  Tish.  which 
the  tem  captures  by  plunging  into  the 
water,  ki  southern  New  England  (and 
probably  in  New  York).  American  sand 


iaiux  [Ammodytes  americanus)  have 
comprised  80-lOOK  of  die  fish  eaten  by 
adults  or  fed  to  young  (Nisbet  1981a). 
This  fish  has  become  extremely  plentiful 
in  recent  years,  which  may  help  account 
for  the  relatively  high  reproductive 
success  among  these  tems.  In  other 
places  the  tems  feed  on  other  small 
schooling  fish.  They  may  fly  as  far  as  10 
kilometers  (6  miles)  from  nesting  areas 
to  feeding  areas  (Nisbet  1981a)  but 
utilize  nearby  tide-rips  or  inlets  if  fish 
are  present  If  conditions  that  now 
sustain  the  high  number  of  sand  lances 
in  the  major  tem-nesting  areas  change 
and  flsh  populations  dwindle,  the 
roseate  tems  may  raise  fewer  young  and 
suffer  accelerated  population  decline. 

The  Service  has  carefully  assessed  the 
best  sdentific  information  available 
regarding  the  past,  present,  and  feture 
threats  faced  by  this  species  in 
determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  the  population  of  roseate 
tems  that  nests  in  northeastern  North 
America  as  endangered.  This  small, 
reduced  population  that  nests  within  a 
constricted  range,  at  only  a  few  sites, 
and  with  nearly  60%  of  the  population 
conflned  to  one  small  island  off 
southeastem  Massachusetts,  warrants 
endangered  status.  If  gulls  are  allowed 
to  take  over  the  few  remaining  major 
nesting  islands,  this  tern  will  be  in 
danger  of  becoming  extirpated  from  this 
region  of  North  America.  The  preferred 
action  for  the  population  of  roseate  tems 
that  nests  in  the  Caribbean,  including 
the  U.S.  Virgin  Islands,  Puerto  Rico 
(Culebra),  and  Florida  (Dry  Tortugas 
and  Florida  Keys),  is  to  list  as 
threatened.  This  is  based  on  available 
information  that  indicates  the 
population  is  larger  and  nests  in  many 
small  colonies  at  widely  scattered  sites. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires  that 
to  the  maximum  extent  pradent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  Although  the  Service 
received  several  comments  advocating 
the  designation  of  critical  habitat,  it  has 
concluded  that  there  is  no  dcmonstraUe 
overall  benefit  to  the  roseate  tem  in 
designating  critical  habitat  and  that 
such  an  action  is  not  pradent  at  this 
time.  This  determination  has  been  made 
for  the  following  reasons: 

1.  Most  nestfng  colonies  of  the  roseate 
tera  in  the  US.  are  on  laiuls  that  are 
owned  and  protected  by  Federal,  State 
or  local  government  agencies  who  have 
already  been  notified  of  the  tems' 
locations. 


2.  Localities  of  some  colonies  and 
their  feeding  areas  change  over  time,  so 
rigidly  defining  critical  habitat 
boundaries  around  presently  utUized 
nesting  and  feeding  areas  would  serve 
no  long-term  purpose. 

3.  Post-breeding  dispersal  of  adult  and 
young  birds  takes  them  to  coastal 
locations  that  may  be  widely  separated 
from  the  nesting  areas  and  are  difficult 
to  delineate.  They  subsequently  leave 
the  coast  and  become  more  pelagic. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection  and 
prohibitiona  agaiiut  certain  practices. 
Reoogidtlon  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State  (incl.  Puerto  Rico  and  U.S. 
Virgin  Islands),  and  local  governments 
and  private  agendes.  groups  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperatioa  urith  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Such  actions  are 
initiated  by  the  Ser\'ice  following  listing. 
The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
taking  and  harm  are  discussed,  in  part, 
below. 

The  Minatory  Bird  Treaty  Act  makes 
it  illegal  to  take,  possess,  sell,  deliver, 
carry,  transport  or  ship  roseate  tems  or 
their  parts,  nests,  eggs  or  young,  but 
provides  no  protection  for  their  habitat. 
Section  7(a)  of  the  Endangered  Species 
Ad  reqtures  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  spedes  that  is  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
tfds  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  proposed  Federal  action 
may  affed  a  listed  spedes,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  There  are  iw  known  Federal 
projects  or  activities  that  would  require 
consiJtation  and  possible  modification 
because  of  any  likely  effect  upon  this 
species.  However,  as  previously  noted, 
this  tem  formeriy  was  more  widely 
distributed  but  has  suffered  fi^m  habitat 
losses  and  disturbances  throughout 
much  of  that  range. 


The  Ad  aitd  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  trade  prohibitions 
and  exceptions  that  apply  to  all 
endangered  or  threateiied  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subjed  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  or  threatened  wildlife 
species  under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22, 17.23,  and  17.32.  Such  permits 
are  available  for  scientific  purposes 
(including  banding  and  marking),  to 
enhance  the  propagation  or  survival  of 
the  spedes,  and/or  for  inddental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available.  Because  the 
roseate  tem  already  is  protected  from 
trade  under  the  Migratory  Bird  Treaty 
Act  hardship  permits  are  not  expected. 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fedaial  Register  on 
October  25, 1983  (48  FR  49244). 
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Service,  One  Gateway  Center,  Suite  700. 
Newton  Comer.  Massachusetts  02158 
(617/965-5100  or  FTS  829-9316/829- 
9379). 

List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Fmal  Regulation  Promulgation 

Accordingly,  Part  17.  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L  95-63Z  92  Stat. 
3751:  Pub.  L  96-159, 93  Stat.  1225;  Pub.  L  97- 
304, 96 Stat.  1411  (16 use.  1531  et seq.]:  Pub. 
L  09-625, 100  Stat.  3500  (1986).  unless 
otherwise  noted. 

2.  Amend  {  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
BIRDS,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

917.11    Endangerad  and  threatetied 


(h) 


Cofwvion  ntfns 


SUtfiiUAc  tittn9 


HMonc  rang* 


VerletiraM 

population  wtwra 

•ndangarad  or 

Ifvaatanad 


Statua 


Cnbcal 


Speoal 

rutaa 


Bmos       . 


T»m. 


Staitm  dougtti  itntgatii.. 


Od.. 


Tratxcal  and  lainparaM  coast* 
AdaniK  Baam  and  Eaat  Ainca 


USA  (ASanac 
Coaataculh  to 
NC).  Canwla 
(NF.NS.OU). 
Barmuda. 

Waatam 
Honvaptiara  and 
adiaoant  ocaana, 
aicl  U.S.A. 
(FI..PB.V1).  < 
not  Hatad  aa 
andangarad. 


296 


296 


NA 


NA 


fM 


Dated:  October  22. 1967. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|FR  Doc.  87-25332  Filed  10-3O-87;  8:45  am) 
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so  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Ptanta;  Determination  of 
Threatened  Statue  for  Bonamia 
grandiflora  (Florida  Bonamia) 

AOCNCV:  Fish  and  Wildlife  Service, 
Interior. 


action:  Final  rule. 


summary:  The  Service  determines 
Bonamia  grandiflora,  a  plant  in  the 
family  Convolvulaceae  (morning 
glories),  to  be  a  threatened  species 
pursuant  to  the  Endangered  Species  Act 
of  1973  (Act),  as  amended.  Critical 
habitat  is  not  determined.  This  plant  is 
endemic  to  sand  pine  scrub  vegetation 
in  the  Florida  peninsula,  with  a  historic 
distribution  from  Volusia  and  Marion 
Counties  south  to  Sarasota  and 
Highlands  Counties.  The  known 
populations  of  this  plant  are  on  private 
land  and  in  the  Ocala  National  Forest. 
Bonamia  grandiflora  is  threatened  by 


residential  and  commercial  development 
of  its  habitat  and  by  successional 
changes.  This  rule  will  implement  the 
Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for 
Bonamia  grandiflora. 

DATE:  The  effective  date  of  this  rule  is 
December  2, 1987. 

ADDRESS:  The  complete  flle  for  this  rule 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Endangered  Species  Field 
Station.  U.S.  Fish  and  Wildlife  Service, 
2747  Art  Museum  Drive,  Jacksonville. 
Florida  32207. 
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UTIOM  COMTACn 

David  I.  Wesley.  Endangered  Species 
Field  Supervisor,  at  the  above  address 
(904/791-2580  or  FTS  946-2580). 

SU^MMKNTAIIV  MFORMATION: 

Background 

Bonamia  grandiflora  was  first 
collected  in  Florida  by  Ferdinand  Rugel 
between  1842  and  1849.  Specimens 
collected  by  A.  P.  Carber  itom  Manatee 
and  Sarasota  Counties,  Florida  in  1878 
were  assigned  by  Asa  Gray  (1880)  to  a 
new  species.  Breweria  grandiflora.  The 
genus  Breweria  has  since  t>een  metged 
into  Bonamia.  Hans  Hallier  transferred 
the  plant  to  the  genus  Bonamia  in  1807 
(Myint  and  Ward  1968;  D.  Austin, 
Florida  Atlantic  Univ.,  pers.  comm.. 
1986).  but  Small  (1933)  attributed  the 
transfer  to  A.  HeUer.  apparently  in  error. 
The  plant  is  endemic  to  peninsular 
Florida.  It  is  a  perennial  vine  with 
sturdy  prostrate  stems  about  a  meter  (3 
feet)  long.  The  leathery  oval  or  ovate 
leaves,  up  to  about  4  centimeters  (1^ 
inches)  long,  are  either  upright  or 
spreading.  The  flowers  are  solitary  in 
the  leaf  axils.  The  funnel-shaped  corolla 
is  7-10  centimeters  (2.7-3.9  inches)  long 
and  7-8  centimeters  (2.7-3.1  inches) 
across,  and  pale  but  vivid  blue  with  a 
paler  center,  similar  to  the  cultivated 
"Heavenly  Blue"  morning  glory.  The 
fruit  is  a  capsule.  This  plant  is  the  only 
morning  gloty  vine  of  the  scrub  with 
large  blue  flowers  (Wunderlin  et  ai 
1980)  and  can  be  readily  identified  even 
when  not  in  flower.  Bonamia 
grandiflora  is  restricted  to  sand  pine 
scnib  vegetation  consisting  of  evergreen 
scrub  oaks  and  sand  pine  [Pinus 
clausa),  with  openings  between  the  trees 
and  shrubs  occupied  by  lichens  and 
herbs.  The  sandy  openings  are  created 
by  infrequent,  severe  fires  or  by 
mechanical  disturbance.  The  openings 
eventually  disappear  as  oaks  regrow 
from  their  roots  and  as  sand  pines  grow 
from  seed.  In  Highlands  and  Polk 
Counties,  Bonamia  grandiflora  occupies 
sandy  openings  along  with  other  scrub 
endemic  plants,  including  three  that  are 
federally  listed:  Highlands  scrub 
hypericum  (Hypericum  cumulicola), 
papery  whitlow-wort  (Paronychia 
chartacea],  and  scrub  plum  (Prunus 
geniculata).  In  Orange  County.  Bonamia 
grandiflora  occiui  with  scrub  lupine 
(Lupinus  aridorum).  which  is  federally 
listed  as  endangered.  The  historic  range 
of  Bonamia  grcuidi flora  was  from 
central  Highlands  County  northward 
through  Polk,  northwestern  Osceola, 
western  Orange,  Lake,  eastero  Marion 
and  nocthweatem  Volusia  Counties  on 
ridges  and  uplands  of  the  central 
peninsula.  Aa  isolaled  site  was  found  by 


Johnson  (1961)  in  Hardee  County,  and 
collections  were  made  in  Manatee  and 
Sarasota  Counties  in  1878  and  1916 
(Wunderlin  et  ai.  1980).  The  plant  has 
been  extirpated  from  much  of  its  former 
range  by  urban  and  agricultural 
development,  especially  citrus  groves.  In 
the  Ocala  National  Forest,  Bonamia 
grandiflora  is  restricted  to  bare,  sunny 
sand  at  the  margins  of  sand  pine  stands 
on  road  rights  of  way,  Are  lanes,  and 
other  places  that  are  kept  clear  of  trees 
and  shrubs. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
January  9, 1975.  In  this  report,  Bonamia 
grandiflora  was  listed  as  threatened.  On 
July  1. 1975.  the  Service  published  a 
notice  in  the  Federal  Register  (40  FR 
27823)  that  accepted  the  report  as  a 
petition  in  the  context  of  former  section 
4(c)(2)  of  the  Act  (petition  acceptance  is 
now  covered  by  section  4(b)(3)(A)  of  the 
Act.  as  amended).  On  December  15. 
1980.  the  Service  published  a  notice  of 
review  for  plants  (45  FR  82480).  which 
included  Bonamia  grandiflora  as  a 
category-2  candidate  (a  species  for 
whidi  data  in  the  Service's  possession 
indicate  listing  is  possibly  appropriate, 
but  for  which  additional  biological 
information  is  needed  to  support  a 
proposed  nile).  A  supplement  to  the  1980 
notice  of  review,  published  on 
November  28. 1963  (48  FR  53640).  treated 
Bonamia  grandiflora  as  a  category-1 
candidate  (a  species  for  which  data  in 
the  Service's  possession  indicate  listing 
is  warranted),  based  on  a  status  report 
by  Wunderlin  et  al.  (1980).  An  updated 
notice  of  review  published  on 
September  27, 1985  (50  FR  39525). 
maintained  the  plant  as  a  category-1 
candidate.  Section  4(b)(3)(B)  of  the  Act. 
as  amended  in  1982.  requires  the 
Secretary  to  make  findings  on  certain 
pending  petitions  within  12  months  of 
Uieir  receipt.  Section  2(b)(1)  of  the  1982 
Amendments  further  requires  all 
petitions  pending  on  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  tot  Bonamia  grandiflora  because 
the  Service  had  accepted  the  1975 
Smithsonian  report  as  a  petition.  On 
October  13, 1983.  October  12, 1984, 
October  11. 1965,  and  October  10. 1986, 
the  Service  foimd  that  the  petitioned 
listing  of  this  species  was  warranted, 
and  that,  although  pending  proposals 
had  precluded  its  proposal,  expeditious 
progress  was  being  made  to  list  this 
species.  The  proposed  rule  to  list 


Bonamia  grandiflora  as  a  threatened 
species  was  published  in  the  Federal 
Register  (51  FR  40044)  on  November  4, 
1986. 

Summary  of  Comments  and 
Raconuneodatioas 

In  the  November  4, 1986,  proposed 
rule  (51  FR  40044)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  tr, 
comment.  Newspaper  notices  that 
invited  general  public  comment  were 
published  in  the  Ocala  Star  Banner 
(November  26, 1986).  the  Orlando 
Sentinel  (November  23. 1986).  the  Polk 
County  Democrat  (November  24. 1986), 
the  Sebring  News-Sun  (November  23, 
1986).  and  the  Wouchula  Herald- 
Advocate  (November  27, 1986).  Seven 
written  comments  were  received  on  the 
proposal  and  are  discussed  below.  The 
Office  of  the  Governor  noted  that  "the 
proposed  action  is  in  accord  with  State 
plans,  programs,  procedures,  and 
objectives."  The  Florida  Department  of 
Ag^cultiue  and  Consumer  Services  and 
the  Florida  Game  and  Fresh  Water  Fish 
Commission  supported  the  listing 
proposal  as  published.  The  Florida 
Department  of  Environmental 
Regulation  determined  the  listing  to  be 
consistent  with  the  Florida  Coastal 
Management  Program  and.  in  a  separate 
comment  had  no  objection  to  the  listing. 
The  Florida  Department  of  State, 
Division  of  Historical  Resources, 
determined  that  the  proposal  had  no 
effect  on  historic  sites.  A  Florida 
botanist  noted  that  the  Service  "had 
already  consulted  the  best  experts." 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Bonamia  grandiflora  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.]  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Bonamia  grandiflora  (A.  Gray)  H. 
Hallier.  (Florida  bonamia]  are  as 
follows: 
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A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Bonamia 
grandiflora  is  currently  known  from  a 
number  of  sites  in  Ocala  National  Forest 
in  Marion  County  and  from  18  sites 
south  of  the  Forest:  Hardee  County,  one 
site;  Highlands  County.  2  sites;  Polk 
County.  10  sites;  and  Orange  County,  5 
sites.  Habitat  destruction  is  the  principal 
threat.  In  Highlands  County.  64.2  percent 
of  the  xeric  vegetation  (scrub,  scrubby 
flatwoods,  and  southern  ridge  sandhills) 
present  before  settlement  was  destroyed 
by  1981,  and  an  additional  10.3  percent 
of  the  xeric  vegetation  was  moderately 
disturbed,  primarily  by  construction  of 
roads  for  housing  subdivisions  (Peroni 
and  Abrahamson  1985).  Remaining 
tracts  of  scrub  are  rapidly  being 
developed  for  citrus  groves  and  housing 
(Fred  Lohrer.  Archboid  Biological 
Station,  pers.  comm.  1985).  Habitat 
destruction  is  similar  in  Polk  County,  the 
leading  county  in  the  state  for  citrus 
production  (Femald  1981).  A  careful 
survey  of  scrub  vegetation  by  the 
Florida  Natural  Areas  Inventory  found 
Bonamia  grandiflora  at  only  12  sites  in 
these  two  counties.  Farther  north,  most 
of  the  former  habitat  of  the  plant  in 
northwest  Osceola,  western  Orange, 
and  central  Lake  Counties  has  been 
converted  to  agricultural  or  urban  uses. 
The  five  known  sites  for  the  plant  in 
Orange  County  are  all  on  small 
remnants  of  scrub  vegetation  or  vacant 
lots  surrounded  by  houses  or  orange 
groves  west  and  southwest  of  Orlando, 
one  of  the  fastest  growing  urban  areas 
in  the  United  States.  Current 
management  of  the  Ocala  National 
Forest  seems  compatible  with  the 
protection  of  Bonamia.  The  1985  Land 
and  Resource  Management  Plan  for  the 
National  Forests  in  Florida  appears  to 
be  beneficial  for  Bonamia  grandiflora. 
Practices  that  limit  off-road  vehicles  and 
that  maintain  the  early  successional 
habitat  of  this  plant  (see  Factor  E)  will 
contribute  to  this  species'  continued 
existence  in  the  Forest. 

Bonamia  grandiflora  is  protected  on 
The  Nature  Conservancy's  Tiger  Creek 
Preserve  in  Polk  County,  but  land 
acquisition  has  not  yet  been  completed. 
Land  acquisition  by  The  Nature 
Conservancy  or  the  Florida  State 
government  in  the  Saddle  Blanket  Lakes 
area  of  Polk  County  may  preserve  more 
habitat  for  this  species. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Bonamia  grandiflora  is 
conspicuous  and  distinctive  when  in 
flower,  and  tends  to  grow  in  accessible 
areas,  and  so  it  is  vulnerable  to 
excessive  scientific  collecting  and  to 


vandalism.  Because  of  its  flowers,  the 
plant  may  be  of  interest  as  an 
ornamental. 

C.  Disease  orpredation.  Not 
applicable. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Bonamia 
grandiflora  is  listed  as  endangered 
under  the  Preservation  of  Native  Flora 
of  Florida  Act  (Section  581.185-187, 
Florida  Statutes),  which  regulates  the 
harvest,  destruction,  transport  and  sale 
of  plants  but  does  not  provide  habitat 
protection.  The  populations  in  Ocala 
National  Forest  are  included  on  the 
"Regional  Forester's  Proposed  Sensitive 
List;"  species  on  this  list  are  provided 
protection  and  management  as  outlined 
in  36  CFR  Part  281.  Listing  under  the  Act 
will  augment  the  Forest  Service 
protective  measures  by  providing  for  a 
recovery  plan  and  other  conservation 
measures  throughout  its  range. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  In 
Hardee,  Highlands,  Polk,  and  Orange 
Counties,  Bonamia  grandiflora  is 
restricted  to  remnant  tracts  of  scrub. 
These  tracts  are  surroimded  by 
residential  and  agricultural  areas  and 
are  vulnerable  to  trash  dumping, 
invasion  by  exotic  plants  and  weeds, 
and  damage  from  off-road  vehicles. 
Bonamia  depends  on  occasional  fires 
(see  "Background"  section)  or 
equivalent  mechanical  land  disturbance 
to  renew  the  sunny  openings  that  it 
inhabits.  The  Tiger  Creek  Preserve  will 
probably  develop  a  prescribed  burning 
program.  Bonamia  grandiflora  does  not 
occur  within  the  dense  managed  sand 
pine  forests  of  Ocala  National  Forest. 
The  plant  inhabits  the  edges  of  such 
forests,  road  rights-of-way,  and  Are 
lanes.  The  sites  are  created  and 
maintained  by  human  activity,  therefore 
the  plant  is  vulnerable  to  changes  in  the 
management  of  such  areas  which  would 
allow  succession  to  progress.  The 
plant's  spotty  distribution  and  small 
geographic  range  make  it  especially 
susceptible  to  any  adverse  management 
practices. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
Bonamia  grandiflora  in  determining  to 
make  this  rule  final.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
Bonamia  grandiflora  as  threatened.  The 
plant  has  already  been  extirpated  from 
part  of  its  historic  range  (Volusia 
County,  Lake  County  outside  the  Ocala 
National  Forest,  most  of  western  Orange 
County,  and  Manatee  and  Sarasota 
Counties).  In  the  Ocala  National  Forest, 
in  Lake  and  Marion  Counties,  existing 


forest  management  practices  and  the 
new  Land  and  Resource  Management 
Plan  satisfactorily  accommodate  the 
habitat  requirements  of  Bonamia 
grandiflora.  However,  in  the  National 
Forest  the  plant  is  effectively  confined 
to  manmade  open  areas,  where  it  is 
vulnerable  to  a  variety  of  human 
activities.  Critical  habitat  is  not  being 
determined  for  Bonamia  grandiflora  for 
the  reasons  described  in  the  next 
section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Bonamia  grandiflora  at  this 
time.  Publication  of  critical  habitat 
descriptions  and  maps  would  increase 
the  degree  of  threat  from  taking  or  other 
human  activity.  Bonamia  grandiflora 
has  a  large  blue  "morning  glory"  type 
flower  and  may  be  of  potential 
horticultiiral  interest.  Forest  Service 
personnel  at  the  forest  Supervisor's 
Office  and  the  Regional  Office  were 
contacted  during  the  preparation  of  the 
proposal  and  informed  of  the  precise 
locations  of  this  plant  Designation  of 
critical  habitat  on  Forest  Service  land 
might  increase  the  vulnerability  of 
Bonamia  grandiflora  to  vandalism, 
collecting,  and  unintentional  trampling 
by  visitors.  While  collecting  is  regulated 
on  National  Forests,  such  regulations 
are  difficult  to  enforce.  Therefore,  the 
Service  finds  that  designation  of  critical 
habitat  for  Bonamia  grandiflora  is  not 
prudent  at  the  present  time,  since  such 
designation  can  be  expected  to  increase 
the  degree  of  threat  from  taking  or  other 
human  activity. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
siervice  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
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prohibitions  against  collecting  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
desi^iated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codifled  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  insure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  Usted  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat  ff  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  All  presently  known  sites  for 
Bonamia  grandiflora  are  on  private 
land,  except  for  those  in  the  Ocala 
National  Forest.  The  Forest  Service's 
present  management  and  its  new  Land 
and  Resource  Management  Plan  appear 
to  beneflt  this  species;  consultation  is 
not  foreseen  unless  a  decline  in 
Bonamia  grandiflora  is  observed  in  the 
National  Forest  or  unless  the  Plan  is 
signiflcantiy  revised. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plant  species.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.71,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  a  threatened  plant 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  conunercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
Seeds  from  cultivated  specimens  of 
threatened  plant  species  are  exempt 


from  these  prohibitions  provided  that  a 
statement  of  "cultivated  origin"  appears 
on  their  containers.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.72  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  plant  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  Washington.  DC 
20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENOEDl 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  67  Stat.  884:  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L  95-632,  92  Stat. 
3751:  Pub.  L  96-159,  93  StaL  1225:  Pub.  L  97- 
304,  96  Stat  1411  (16  U.S.C  1531  etseq.);  Pub. 
L.  99-625, 100  StaL  3500  (1966).  unless 
otherwdse  noted. 

2.  Amend  {  17.12(h)  by  adding  the 
following,  in  alphabetical  order  imder 
the  family  Convolvulaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 
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Dated:  October  22, 19S7. 
Susan  Raooe, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc  87-25333  Filed  10-30-87:  8:45  am) 
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100-169.... 
170-199... 
200-299.... 
300-499.... 
500-599... 
600-799... 
800-1299. 
1300-M.. 


22 
1-299... 
300-M 
23 


241 

0-199 

200-499... 
500-699... 
700-1699. 
1700-fa4.. 
25 


261 

li  1.0-1.60 

iS  1.61-1.169 

f  S  1. 170-1. 300...„. 

ii  1.301-1.400 

IS  1.401-1.500 

ii  1.501-1.640 

ii  1.641-1.850 

ii  1.851-1.1000... 
ii  1.1001-1.1400. 
ii  1.1401-M.. — 
2-29.. 

30-39 

40-49 

50-299.... 
300-499.. 
500-599.. 
600-6id... 


27 

1-199 

200-fnd. 

26 

26  Parts: 

0-99 

100-499 

500-899 

900-1899... 
1900-1910. 
1911-1925. 


12.00 

Jan.  1 

1987 

13.00 

J«.  1 

1987 

19.00 

Jan.  1 

1987 

14.00 

Apr.1 

1987 

14.00 

Apr-I 

1987 

19.00 

Apr.1 

1987 

15.00 

V.I 

1987 

14.00 

Apr.  1 

1987 

13.00 

Apr.  1 

1987 

8.50 

Apr.  1 

1987 

27.00 

Apr.1 

,1987 

S.50 

Apr.1 

,1987 

12.00 

Apr.1 

,1987 

23.00 

Apr.1 

,1987 

24.00 

Apr.1 

,1987 

12.00 

Apr.1 

,1987 

14.00 

Apr.1 

,1987 

16.00 

Apr.1 

,1987 

5.50 

Apr.1 

,1987 

26.00 

Apr.1 

,1987 

21.00 

Apr.1 

,1987 

7.00 

Apr.1 

,1987 

13.00 

Apr.1 

.1987 

6.00 

Apr.1 

,1987 

19.00 

Apr.1 

,1987 

13.00 

Apr.1 

.1987 

16.00 

Apr.1 

.1987 

14.00 

Apr.1 

.1987 

26.00 

Apr.1 

.1987 

9.00 

Apr.1 

.1987 

18.00 

Apr.1 

.1987 

12.00 

Apr.1 

.1987 

24.00 

Apr.1 

,1987 

12.00 

Apr.1 

.1987 

22.00 

Apr.1 

.1987 

17.00 

Apr.1 

.1987 

14.00 

Apr.1 

.1987 

21.00 

Apr.1 

,1987 

15.00 

Apr.1 

.1987 

17.00 

Apr.1 

.1987 

27.00 

Apr.1 

,1987 

16.00 

Apr.1 

.1987 

20.00 

Apr.1 

,  1987 

20.00 

Apr.1 

.1987 

13.00 

Apr.1 

.1987 

12.00 

Apr.1 

.1987 

14.00 

Apr.1 

.1987 

15.00 

Apr.1 

.1987 

8.00 

«Apr.1 

,1980 

6.00 

Apr.1 

,1987 

21.00 

Apr.t 

.1987 

13.00 

Apr.1 

.1987 

21.00 

Juiyl 

.1986 

16.00 

Julyl 

.1986 

7.00 

Jutyl 

,1987 

24.00 

Juiyl 

,1987 

10.00 

Jutyl 

.1987 

27.00 

Jutyl 

.1986 

4J0 

Jutyl 

,1987 

TMe 

1926 

1927-End... 

30  Parts: 

0-199 

200-699.... 
70O-M 

311 

0-199.. 
200-Ead 

32Partr 

1-39,  Vol.  I... 
1-39,  Val.  i... 
1-39,  Vd.  M.. 

1-189 „._ 

190-399 

400-619 

630-699 

700-799 

800-iiii....^ 

33PartBt 

1-H9 

200-U 

34  Parts: 

1-299 

*300-399 

*400-M. 

ss 

36  PilftK 
•1-199. 


37 

36  Parts: 

0-17 

t6-ini_„ 


1-51 

S2 

S3-M_ 
61-66._ 

61-99 

I00-M9.. 
1S0-169.. 
190-399. 


42S-699.. 
700-M„.. 


41 

1,  1-1  ID  1-10 


.  10.00 
.  ZIM 

.  \kM 
.  8.50 
.    18.00 

.  12.00 
.    16.00 

.  15.00 
.  19.00 
18.00 
17.00 
23.00 
21.00 
13.00 
15.00 
16.00 

VM 
19.00 

20.00 

11.00 

23.00 

9.00 

12.00 
19.00 
13.00 

21.00 
15.00 
134)0 

21.00 
27.00 
23.00 
12.00 
25.00 
23.00 
21.00 
27.00 
22.00 
24.00 
24.00 

13.00 


1. 1-1 1  ••  AppMdb.  2  (2  ItasorvMl) 13.00 

5-6.. 14.00 

7 6.00 

6 4.50 

9 13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

9.50 

23.00 

102-200 1 1 .00 

201-Cn4 8.50 

42  Parts: 

1-60 15.00 

61-399 10.00 

400-429 20.00 


10-17..... „. 

18.  Vd.  I,  Pons  1-5 

18,  Vd.  I.  Pom  6-19.... 
18,  Vd.M,  tan  20-52. 

19-100 

1-100 

101 


July  1,  1987 
Jdy  1.1967 


'Myl 
Jdy  1 


1985 
1986 
July  1,  1987 


Jdyl.  1987 
Jdy  1,1988 

*  Jdy  1.1984 

*  Jdy  1.1984 
*Juty  1,1984 

Jdyl,  1986 
Jdy  1, 1987 
Jdy  1. 1987 
My  1,  It66 
Jdy  1,  1967 
Jdyl,  1966 


Wyi. 
Jotyl. 


1986 
1967 


Jdy  1,  1967 
Jdyl.  1967 
Jdy  1, 1967 
Jdyl,  1987 

Jdy  1, 1967 
Jdyl,  1966 
Jdy  1.1967 

Jdyl.  1986 
Jdyl.  1966 
Jdy  1, 1987 

Jdyl.  1986 
Jdyl.  1986 
Jdy  1, 1986 
Jdyl.  1967 
Jdy  1. 1987 
Jdyl.  1966 
Jdyl.  1986 
Jdy  1, 1986 
Jdyl.  1966 
Jdyl.  1966 
Jdyl.  1986 

•Jdyl,  1984 

•Jdyl,  1984 

•Jdyl,  1984 

•Jdyl,  1984 

•Jdyl,  1984 

•Jdyl,  1984 

•Jdy  1,1984 

•Jdy  1,1984 

•Jdyl,  1984 

•Jdyl,  1984 

•Jdyl,  1984 

Jdyl.  1986 

Jdy  1,  1987 

Jdy  1, 1987 

Jdy  1, 1987 

Oct.  1, 1986 
Oct.  1,  1986 
Oct.  1,  1986 


THIe 

♦30-6id 15.00 


431 

1-999 

1000-3999. 
4000-M 


46  Parts: 

1-199 

200-499 

500-1 199  ..„ 
120fr4n4 

46  Parts: 

1-40 

41-69 

70-89 

90-139 

140-155...... 

156-165 

166-199...... 

200-499 

47Psrts: 

0-19 

20-39 

40-69 

70-79.... 

80-M 


46< 

1  (Portj  1-51)... 
1  (Pons  51-99).. 

2 

3-6 

7-M 

15-ind 


46  Part*: 

1-99 

100-177 

178-199 

200-399 

400-999..... 
1006-1199.. 
1200-fnd 

50  Parts: 

1-199 

200-M 


14.00 
24.00 
11.00 
17.00 

13.00 

9.00 

18.00 

13.00 

13.00 
13.00 

7.00 
11.00 

6.50 
14.00 
13.00 
19.00 

9.50 

17.00 
18.00 
11.00 
17.00 
20.00 

21.00 
16.00 
27.00 
17.00 
23.00 
22.00 

10.00 
24.00 
19.00 
17.00 
21.00 
17.00 
17.00 

15.00 
25.00 


Oct.  1.  1986 

Oct.  1.  1986 
Oct.  1.  1986 
Oct.  1,  1986 
Oct.  1.  1986 

Oct.  1.  1986 
Od.  1.  1986 
Oct.  1.  1986 
Oct.  1.  1986 

Oct.  1,  1986 
Oct.  1.  1986 
Oct.  1,  1986 
Od.  1.  1986 
•Oct.  1,1985 
Od.  1.  1986 
Od.  1.  1966 
On.  1, 1986 
Od.  1. 1906 

Od.  1, 1986 
Od.  1. 1986 
Od.  1. 1986 
Od.  1,  1986 
Od.  1,  1986 

Od.  1.  1986 
Od.  1.  1966 
Ok.  31. 1986 
Od.  1.  1986 
Od.  1.1986 
Od.  1.1986 

Od.  1.1986 
Od.1. 1986 
Od.  1. 1966 
Od.  1. 1986 
Od.  1,  1986 
Od.  1. 1966 
Od.1. 1986 

Od.  1,  1986 
Od.  1.  1986 


27.00    Jon.  1.  1987 
595.00 


155.00 

125.00 

115.00 

185.00 

185.00 

3.75 

•Mi  VQWM9  QM  OR  pfWIOtft  VOMMM  SROlM  Wt 


tHC  biOTx  AM  RndnQS  Aids*......». 

CoinpMt  1987  CR  sat 

ffwcnnicnv  vni  cuhrm: 

Conpww  set  (on#-fHM  rwmq) 
Compwlv  S9t  (on^-lvnv  momi^ 
Subscription  (nwM  os  issuad).. 
SubscriptioR  (moled  as  issued).. 

'  Bmoum  TMt  3  it  OR  mm 
Pilqiwd  m  o  pgnwpwe  rtlwn 

No  flRMMMMtS  to  mil  VOWMO  WOTV  pPOMUleBlOd  WtHH^  nlO  ponod  Apr.  1,  1980  VO  MoTCh 

31.  m7. 1lMCHt«ah*Mis$iM4asdA*r.  1,  19S0,  ikMU  b*  rMoMd. 

*No  — dwwm  to  iWi  voImm  w«n  fTtwadymti  tfwaig  Mw  pwiod  Jvtir  1.  1985  to  Junt 
30,  1966.  n*  cm  vdwMismd  01  of  July  1.1985  shMMtertMiMd. 

«Tlw  July  1.  1985  •SUm  d  32  CR  Pom  1-189  CHMiM  o  Mtt  enly  (or  PMi  1-39 
■RchMiv*.  Fw  M«  M  IMI  d  Mn  DdMM  Ac^wsiliw  R^dMom  •  Ports  1-39,  coosvll  *m 
IhrM  CFR  voluMot  itiMd  o(  d  Jdy  I.  I9M.  eooloMi(  Urn*  pan. 

•TlitJdy  I,  1965  o4liwid 41  CH>Owp>irt  1-100 cwnaioiB  won ody  lor Oiqmri  110 
49  iRchKnt.  For  Iho  M  loxt  d  procuronoM  ropiloNQOl  ■  dioplori  1  to  49,  eo«dl  Itw  otovo* 
OS  voImmi  Bioad  oi  d  Joty  1,  1984  eoMoUig  Mm*  di^ton. 

*Wo  ■iiii*iii»ti  to  iWi  volwM  wor*  >rGiori|ai<  dwing  *m  poriod  Go.  I,  1985  to  Sop*. 
30.  1986.  ThoCRvdMooismodaiofOcl.  1.  1985  thodd  bo  rotoinwi. 


BEST  COPY  AVAILABLE 


1987 


iv 


Federal  Regiater  /  Vol.  52.  No.  211  /  Monday.  November  2. 1987  /  Reader  Aids 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIOOS-NOVEMBER  19t7 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  1&17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


NO 


nWUCATION 

15  DAYS  AFTCR 
PUBUCATION 

30  DAYS  AFTER 
W8UCATI0N 

45  DAYS  AFTER 
PUWJCATION 

60  DAYS  AFTER 
PtMUCATION 

90  DAYS  AFTER 
PUBUCATION 

November  2 
^k>vember3 

November  17 
November  18 

December2 
Decembers 

December  17 
December  18 

January  4 
January4 

February  1 
February  1 

November  4 

November  19 

December4 

December  21 

January  4 

February  2 

November  5 

November  20 

December7 

December  21 

January  4 

Februarys 

Novembers 

November  23 

December  7 

December  21 

Januarys 

February  4 

November  9 

November  24 

December  9 

December  24 

Januarys 

Februarys 

November  10 

November  25 

December  10 

December  28 

January  11 

Februarys 

November  12 

November  27 

December  14 

December  28 

January  11 

February  10 

November  13 

November  30 

December  14 

December  28 

January  12 

February  11 

November  16 

December  1 

December  16 

December  31 

January  15 

February  16 

November  17 

December  2 

December  17 

January  4 

January  19 

February  16 

November  18 

Decembers 

December  18 

January  4 

January  19 
January  19 

February  16 

November  19 

December  4 

December  21 

January  4 

February  17 

November  20 

December  7 

December  21 

January  4 

January  19 

February  18 

November  23 

Decembers 

Deceml)er  23 

January  7 

January  22 
January  25 

February  22 

November  24 

December  9 

December  24 

January  8 

February  22 

November  25 

December  10 
December  14 

December  28 

January  11 

January  25 

February  23 

November  27 

December  28 

January  11 

January  26 

February  25 

November  30 

December  15 

December  30 

January  14 

January  29 

February  29 

UMI 
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5  2 


ANNOUNCING  A  NEW 
INFORMATION  SERVICE 
ABOUT  NEW  LEGISLATION! 

DO  YOU  NEED  TO  KNOW  THE  PUBLIC  LAW  NUMBER 
FOR  A  BILL  JUST  SIGNED  BY  THE  PRESIDENT? 

WOULD  YOU  UKE  TO  HAVE  THE  UNITED  STATES 
STATUTES  AT  LARGE  CITATION  FOR  A  NEW  LAW? 


THE  OFFICE  OF  THE  FEDERAL  REGISTER  IS  PLEASED  TO 
ANNOUNCE  PLUS.  THE  PUBLIC  LAWS  UPDATE  SERVICE. 

THIS  NEW  RECORDED  SERVICE  PROVIDES  THE  FOLLOWING 
INFORMATION  ABOUT  NEW  PUBLIC  LAWS: 

•  BILL  NUMBER 

•  PUBLIC  LAW  NUMBER 

•  DATE  SIGNED  BY 

THE  PRESIDENT 

•  U.S.  STATUTES  CITATION 

IN  ADDITION,  PLUS  WILL  ALERT  YOU  TO  LEGISLATION 
AWAITING  APPROVAL  AND  NOT  YET  RECEIVED. 

BEST  OF  ALL,   PLUS  IS  AVAILABLE  24  HOURS  A  DAY, 

SO  DONT  WAIT  FOR  IMPORTANT  INFORMATION  ABOUT 
THE  LAWS. 


CALL  PL  US!!! 


(202)  523-6641 
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November  3,  1987 


Briefings  on  How  To  Use  the  Federal  Register — 

For  information  on  briefings  in  Washington,  DC,  see 
announcement  on  the  inside  cover  of  this  issue. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  OfTice  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  SOD.  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Dociunents.  U.S.  Government  Printing  Office. 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
inspection  in  the  OfTice  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
fur  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  use*  the  Federal  Regiiter  and  Code  of 
Federal  Regulations. 

The  Offica  of  ll>e  Federal  Regiiler. 

Free  public  twlefings  (■pproximately  2  1/2  hour*)  to 
present: 

1.  Tlie  regulatory  procet*.  with  •  focus  on  the  Federal 
Regitter  tyttem  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  reiationship  between  the  Federal  Regiater  and  Code 
of  Federal  Regulations. 

9.  The  important  elements  of  l>'pical  Federal  Register 

documents. 
4.  An  introduction  to  the  Finding  aid*  of  the  FR/CFR 

syilem. 

To  provide  the  public  with  acce*«  to  information 
necessary  to  reaearch  Federal  agency  regulation*  which 
directly  affect  them.  There  will  be  no  di*cus*ion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  November  20.  at  9  a.m. 

WHERE:  National  Archives  and  Records 

Administration, 

Room  410,  8th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC. 

RESERVATION&  Robert  D.  Fox,  202-523-5239. 
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Agriculture  Department 

See  Commodity  Credit  Corporation 

Alcohol,  Tobacco  and  Firearms  Bureau 

RUI^S 

Alcoholic  beverages: 
Distilled  spirits  plants — 
Business  address  on  labels,  421(X) 

Army  Department 

See  also  Engineers  Corps 
NOTICES 
Meetings: 
Armed  Forces  Institute  of  Pathology  Scientific  Advisory 
Board,  42133 
Military  traffic  management: 
Frei^t  carrier  performance  program;  procedural  changes, 

42133 
Trip-leased  equipment  requiring  Transportation  Protection 
Service  (TPS);  policy  clarification,  42133 

Arts  and  Humanities,  Nalfonal  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 

Administration;  Patent  and  Trademaiii  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
42126 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China,  42129 

Macau.  42130 

Commodity  Credit  Corporation 

RUI.ES 

Loan  and  purchase  programs: 
Mohair  and  shorn  wool  and  unshorn  lambs  (pulled  wool), 
42075 

Defense  Department 

See  also  Army  Department;  Engineers  Corps;  Navy 

Department 
NOTICES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
Marriage  and  family  therapists  as  independent  providers 
demonstration  project,  42130 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Janovich.  John  Richard,  M.D.,  42154 

judge,  Mark  A.,  M.D.,  42154 

Pla-Cisneros,  Jose  Antonio,  M.D.,  42154 

Rivers,  James  B.  D.M.D.,  42155 

Shafz,  Richard  N.,  M.D.,  42155 

Worley,  Wyefh  Hardy,  D.D.S..  42155 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 
Texarkoma  Transportation  Co.,  42135 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Allied  Bendix  Aerospace  et  al.,  42156 
CPT  Corp.  et  al.,  42157 
Phoenix  Abrasive  &  Manufacturing,  42158 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department;  Western  Area  Power 
Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 
Japan  and  United  States,  peaceful;  nuclear  cooperation 
agreement;  and  recovered  plutonium  return  from 
EURATOM  to  Japan,  42134 

Engineers  Corps 

NOTICES 

Envirorur.ental  statements;  availability,  etc.: 

Heeia  Kea  navigation  improvements  study,  Oahu,  HI, 

42132 
Maunalua  Bay  navigation  improvements  study,  Oahu,  HI, 
42132 

Environmental  Protection  Ageitcy 

RULES 

Air  programs;  State  authority  delegations: 

Oregon,  42114 
PROPOSED  RULES 
Water  pollution  control: 
National  primary  drinking  water  regulations — 
Giardia  lamblia,  viruses,  and  legionella,  maximum 

contaminant  levels;  and  tuHbidity  and  heterotrophic 
bacteria,  42178 
Total  coliforms;  maximum  contaminant  levels,  42224 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

42143 
Air  pollution  control;  new  motor  vehicles  and  engines: 
Aftermarket  catalytic  converters;  sale  and  use,  42144 
Meetings: 
Science  Advisory  Board,  42144,  42145 
{2  documents) 
Pesticide  registration,  cancellation,  etc.: 

Chlordane  and  heptachlor  termiticides,  42145 
Pesticides;  emergency  exemption  applications: 

Hydrogen  cyanamide,  42149 
Water  Qualify  Act  of  1987;  implementation: 
Indian  Tribes;  sewage  treatment  works;  meeting,  42150 

Executive  Office  of  the  President 

See  Presidential  Documents 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Special  conditions — 
DeVore  Model  100  Series  airplanes,  42093 
PROPOSED  RULES 

Control  zones;  correction.  42176 
NOTICES 
Airport  noise  compatibility  program: 

Salt  Lake  City  International  Airport.  UT.  42170 
Exemption  petitions:  summary  and  disposition.  42171 
Meetings: 

Aeronautics  Radio  Technical  Commission,  42171.  42172 
(2  documents) 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  insurance  program: 
Flood  plain  management  standards,  etc.,  42117 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
CWC  Fisheries.  Inc..  42136 
Lee.  Donald  K..  42136 
Richvale  Irrigation  District  et  al..  42136 
Southern  Natural  Gas  Co..  42136 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Converting  and  converted  insured  institutions;  securities 
acquisition,  42091 

PROPOSED  RULES 

Federal  savings  and  loan  system: 
Corporate  governance:  reorganization,  42116 

NOTICES 

Self-regulatory  organizations:  unlisted  trading  privileges: 
Midwest  Stock  Exchange,  Inc..  42150 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  42150.  42151 
(2  documents) 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings:  Sunshine  Act.  42174 

Federal  Reserve  System 

RULES 

Membership  of  State  banking  institutions  (Regulation  H): 
Competitive  Equality  Banking  Act:  implementation — 
Agricultural  loan  loss  amortization.  42087 
NOTICES 
Meetings:  Sunshine  Act.  42174 

Food  and  Drug  Administration 

RULES  ' 

Color  additives: 

D&C  Red  Nos.  33  ft  36.  42097 

FD&C  Red  No.  3.  42096 
Nonccs 
Meetings: 

Consumer  information  exchange,  42151 


General  Services  Administration 

PROPOSED  RULES 

Acquisition  regulations: 
Non-domestic  construction  materials.  42125 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Human  Development  Services  Office: 
Social  Security  Administration 

Health  Care  Financing  Administration 

NOTICES 
Meetings: 
Technology-Dependent  Children  Task  Force.  42151 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed.  42137.  42138 

(2  documents) 
Decisions  and  orders,  42140 
(2  documents) 
Remedial  orders'. 
Objections  filed,  42141 
(2  documents) 

Human  Development  Services  Office 

NOTICES 
Meetings: 
President's  Committee  on  Mental  Retardation,  42152 

Interior  Department 

See  Land  Management  Bureau;  Minerals  Management 

Service;  Surface  Mining  Reclamation  and  Enforcement 
Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Federally-assisted  buildings:  low-income  housing  credit. 
42098 
PROPOSED  RULES 
Income  taxes: 
Federally-assisted  buildings:  low  income  housing  credit: 
cross  reference,  42116 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Fay,  Gordon  H..  42154 

Justice  Department 

See  Drug  Enforcement  Administration 

LalXN-  Department 

See  also  Employment  and  Training  Administration:  Mine 

Safety  and  Health  Administration 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

42155 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales;  leases,  etc.: 
Arizona:  correction.  42176 


Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 

BethEnergy  Mines  Inc.,  42158 

Quarto  Mining  Co.,  42158 

Sandy  Fork  Mining  Co.,  Inc.,  42159 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

NOTICES 
Meetings: 
Alaska  OCS  Region  information  transfer,  42154 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

42159 
Meetings: 

Inter-Arts  Advisory  Panel,  42160 

Museum  Advisory  Panel,  42160 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  manngement: 

Gulf  of  Alaska  groundfish,  42114 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Soudi  Atlantic  Snapper-Grouper,  42125 
NOTICES 

Marine  mammals: 

Annual  report;  availability,  42126 
Procurement: 
Commercial  activities,  performance;  productivity 
improvement  program  review  list  (OMB  A-76 
implementation),  42126 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USS  Biddle,  42102 

USS  Mississippi,  42102 

USS  Tennessee,  42103 
NOTICES 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  42134 

Nudear  Regulatory  Commission 

RULES 

Production  and  utilizadon  facilities;  domestic  licensing: 
Nuclear  power  plants  licensing  where  State  and/or  local 
government  decline  to  cooperate  in  ofTsite  emergency 
planning,  42078 
NOTICES 

Grants;  availability,  etc.: 
Nuclear  energy  process  and  safety  information; 
technology  transfer  and  dissemination,  42161 
Meetings: 
Reactor  Safeguards  Advisory  Committee.  42160,  42161 
(2  documents) 
Meetings;  Sunshine  Act,  42174 
Applications,  hearings,  determinations,  etc.: 
Philadelphia  Electric  Co.,  42163 


Patent  and  Trademark  Office 

NOTICES 

Mask  works;  interim  protection  for  nationals,  domiciliaries. 
and  sovereign  authorities: 
Finland,  42127 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Refugees;  immigration  ceilings  (Presidential  Determination 
No.  88-1  of  October  5, 1987),  42073 

Public  Health  Service 

See  Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  42174 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  42164 
Chicago  Board  Options  Exchange,  Inc.,  42165 
National  Association  of  Securities  Dealers,  Inc.,  42167 

Applications,  hearings,  determinations,  etc.: 
Home  Insurance  Co.,  42167 

Small  Business  Administration 

RULES 

Small  business  size  standards: 

Set-asides;  bid  or  offer  date,  42093 
NOTICES 
Disaster  loan  areas: 

New  York,  42169 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations,  42152 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Roads  at  surface  and  underground  mining  operations  and 
coal  exploration  operations,  42258 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration:  Urban  Mass 
Transportation  Administration 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau;  Internal 

Revenue  Service 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

42172 

(2  documents) 

Urban  Mass  Transportation  Administration 

NOTICES 

Charter  service  questions  and  answers.  42248 

Veterans  Administration 

RULES 

Federal  claims  collection,  etc.,  42104 
Vocational  rehabilitation  and  education: 
Payments  to  dependents  of  veterans  in  training  under 

Chapter  31,  Title  38  United  States  Code 

(rehabilitation  program),  42113 


VI 
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NOTICES 

Agency  information  collection  activities  under  OMB  review. 

42172 
Meetings: 
Vietnam  Veterans  Readjustment  Problems  Advisory 
Committee,  42173 

Western  Area  Power  Administration 

NOTKCS 

Power  marketing  plans,  etc.: 
Conrad-Shelby  230-kV  Transmission  Line  Project,  MT, 
42141 


SefMirata  Parts  In  TMs  teaue 

Part  II 

Environmental  Protection  Agency,  42178 

Part  III 

Environmental  Protection  Agency,  42224 

Partly 

Department  of  Transportation,  Urban  Mass  Transportation 
Administration,  42248 

Party 

Department  of  the  Interior,  Surface  Mining  Reclamation  and 
Enforcement  OfHce,  42258 


1987 


Reader  Aids 

Additional  information,  including  a  list  of  public 
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Presidential  Documents 


Presidential  Deteraiination  No.  88-01  of  October  5,  1987 

Determination  of  FY  1968  Refugee  Admissions  Nmnbers  and 
Authorization  of  In-Country  Refugee  Status  Piursuant  to 
Sections  207  and  101(a)(42),  Respectively,  of  the  Immigration 
and  Nationality  Act 


Memorandum  for  the  United  States  Coordinator  for  Refugee  Affairs 

In  accordance  with  Section  207  of  the  Immigration  and  Nationality  Act  pthe 
Act"),  and  after  appropriate  consultation  with  the  Congress,  I  have  made  the 
following  determinations: 

a.  The  admission  of  up  to  72,500  refugees  to  the  United  States  during  FY 
1988  is  justified  by  humanitarian  concerns  or  is  otherwise  in  the  national 
interest. 

b.  Four  thousand  of  these  admissions  numbers  shall  be  set  aside  for  private 
sector  admissions  initiatives.  The  admission  of  refugees  using  these  4,000 
numbers  shall  be  contingent  upon  the  availability  of  private  sector  funding 
sufficient  to  cover  the  essential  and  reasonable  costs  of  such  admissions. 

c.  The  68,500  refugee  admissions  covered  under  Federal  programs  shall  be 
allocated  among  refugees  of  special  humanitarian  concern  to  the  United  States 
as  described  in  the  documentation  presented  to  the  Congress  during  the 
consultations  that  preceded  this  Determination  and  in  accordance  with  the 
following  regional  allocations: 

Africa 3,000 

East  Asia,  First  Asylum 29,500 

East  Asia,  Orderly  Departure  Program 8.500 

Eastern  Europe/Soviet  Union 15,000 

Latin  America/Caribbean 3,500 

Near  East/South  Asia 9.000 


Unused  admissions  numbers  allocated  to  a  particular  region  may  be  trans- 
ferred to  one  or  more  other  regions  if  there  is  an  overriding  need  for  greater 
numbers  for  the  region  or  regions  to  which  the  numbers  are  being  transferred. 
The  Coordinator  will  consult  with  the  Congress  prior  to  any  such  reallocation. 

d.  The  4,000  privately  funded  admissions  may  be  used  for  refugees  of  special 
humanitarian  concern  to  the  United  States  in  any  region  of  the  world  at  any 
time  during  the  fiscal  year.  The  Congress  shall  be  notified  in  advance  of  the 
intended  use  of  these  numbers. 

e.  An  additional  5,000  refugee  admissions  numbers  shall  be  made  available 
for  the  adjustment  to  permanent  resident  status  under  Section  209(b)  of  the 
Act  of  aUens  who  have  been  granted  asylum  in  the  United  States  under 
Section  208  of  the  Act,  as  this  is  justified  by  humanitarian  concerns  or  is 
otherwise  in  the  national  interest. 

In  accordance  with  Section  101(a](42)  of  the  Act,  and  after  appropriate 
consultation  with  the  Congress,  I  have  specified  that  the  following  persons 
may,  if  otherwise  qualified,  be  considered  refugees  for  the  purposes  of  admis- 
sion to  the  United  States  while  still  within  their  countries  of  nationality  or 
habitual  residence: 


J 
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a.  Persons  in  Vietnam  and  Laos  with  past  or  present  ties  to  the  United 
States;  persons  who  have  been  or  currently  are  in  reeducation  camps  in 
Vietnam  or  seminar  camps  in  Laos;  Amerasians  in  Vietnam:  and  the  accompa- 
nying family  members  of  such  persons. 

b.  Present  and  former  political  prisoners  and  persons  in  imminent  danger  of 
loss  of  life  in  countries  of  Latin  America  and  the  Caribbean,  and  their 
accompanying  family  members. 

You  are  hereby  authorized  and  directed  to  report  this  Determination  to  the 
Congress  immediately  and  to  publish  it  in  the  Federal  Register. 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  P«1s  1468  and  1472 

Payment  Program  for  Mohair  and 
Slwm  Wool  and  Unalwm  Lamba 
(Pulled  Wool).  1986  Through  1990 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Pinal  rule. 

summary:  The  purpose  of  this  rule  is  to 
adopt,  as  a  final  rule,  an  interim  rule 
which  was  published  in  the  Federal 
Register  on  February  11. 1987  (52  FR 
4275)  and  to  make  this  final  rule 
retroactively  effective  to  August  23, 1985 
(wool)  and  November  14, 1985  (mohair). 
The  interim  rule  amended  the  mohair 
and  wool  price  support  regulatioiu  with 
respect  to  a  producer's  eligiliility  for 
price  support  payments  for  mohair  and 
wool,  respectively,  and  made  certain 
other  minor  changes. 
EFFECTIVE  DATES:  August  23, 1985  for  the 
wool  price  support  regulations  (7  CFR 
Part  1472):  November  14, 1985  for  mohair 
price  support  regulations  (7  CFR  Part 
1468). 
FOR  FURTHER  INFORMATION  CONTACT: 

Harry  D.  Millner,  Agriculture  Program 
Specialist,  Emergency  Operations  and 
Livestock  Programs  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  .\griculture,  P.O.  Box 
2415.  Washington.  DC  20013.  Telephone 
(202)  475-3605. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under  U.S. 
Department  of  Agriculture  (USDA) 
procedures  established  in  accordance 
with  provisions  of  Executive  Order 
12291  and  Departmental  Regulation  No. 
1512-1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that 
these  provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  major  increases  in 


costs  of  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
goverrunent  agencies,  or  geographical 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  programs  to  which  this  rule 
applies  are:  Tide — Commodity  loans 
and  Purchases:  Number — 10.051,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  l>eea  detennined  that  the 
Regulatory  Flexilulity  Act  is  not 
applicable  to  this  fmal  rule  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemalung  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  detennined  by  an 
environmental  evaluation  that  Ihis 
action  will  have  no  si^iificant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

These  programs/activities  are  not 
subject  to  the  provisioBS  of  Executive 
Order  12372  which  reqiures 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  Part  3015,  Subpart  V, 
published  at  48  FR  29115  (June  24, 1983). 

Background 

On  February  11, 1967,  liie  Commodity 
Credit  Corporation,  U.S.  Department  of 
Agriculture  (CCC/USDA)  pubhshed  an 
interim  rule  in  the  Fadaial  Ragisler  (52 
FR  4275)  which  amended  the  mohair  and 
wool  price  support  regulations  with 
respect  to  producers  eligibility  for  price 
support  payments  on  sales  of  mohair 
and  wool. 

There  were  two  principle  changes. 
First,  the  interim  rule  deleted  the 
requirement  that  in  order  to  be  eligible 
for  price  support  payment  a  sale  must 
be  made  to  a  person  or  business 
engaged  in  the  business  of  buying  and 
selling  mohair  or  wool  on  a  grease  basis. 
In  its  stead,  the  regulations  were 
amended  to  require  only  that  the  wool 
or  mohair  must  be  sold  to  a  person  or 
business  which  normally  purchases 
wool  or  mohair  on  a  grease  basis. 
Second,  the  interim  rule  established  a 
procedure  whereby  a  limit  is  placed  on 
the  amount  of  the  sales  price  of  the  wool 


or  mohair  received  by  a  producer  on 
which  the  price  support  payment  would 
be  made. 

The  changes  in  the  interim  rule  were 
necessary  to  correct  certain  unintended 
effects  resulting  from  the  changes  to  the 
mohair  and  wool  price  support 
regulations  made  on  November  14, 1985 
(50  ¥R  47033)  and  August  23. 1985  (50  FK 
34082)  (hereafter  the  "1985 
amendments"),  respectively.  The  1985 
amendments  were  made  to  correct 
certain  abuses  by  producers  which  were 
discovered  during  a  review  of  the  1983 
wool  price  support  program  conducted 
by  CCC/USDA. 

The  review  disclosed  that,  in  many 
instances,  price  support  payments  were 
made  to  producers  who  sold  wool  to 
persons  not  engaged  in  the  business  of 
buying  and  selling  wooL  such  as  a 
family  member,  or  to  a  business  in 
which  the  producer  had  an  interest. 
These  fictitious  or  fraudulent 
transactions  often  resulted  in  reports  of 
sales  of  wool  which  were  not  bona  fide 
sales  and  which  were  often  at 
substantially  higher  prices  than  the 
prices  generally  received  by  producers 
who  marketed  their  wool  through 
normal  or  traditional  channels.  Thus, 
because  of  these  higher  prices  these 
producers  received  higher  price  support 
payments.  The  review  also  revealed 
attempts  to  submit  to  CCC/USDA 
documents  representing  sales,  transfers, 
or  other  arrangements  with  respect  to 
wool  which  were  Rctitioos  or  not  legally 
binding. 

Accordingly,  the  mohair  and  wool 
price  support  regulations  were  amended 
in  1985  to  address  tiiese  concerns.  The 
1985  amendments  set  forth  the 
requirements  of  a  bona  fide  marketing  of 
wool  and  mohair  which  would  be 
eligible  for  a  price  support  payment. 
Among  the  requirements  were  that  the 
mohair  and  wool  had  to  be  sold  to  a 
person  or  business  engaged  in  the 
business  of  buying  and  selling  wool  and 
mohair  on  a  grease  basis  and  that  the 
mohair  or  wool  had  to  be  purchased  in 
the  course  of  that  business.  The  sale 
also  had  to  be  based  on  the  fair  market 
value  for  mohair  and  a  reasonable 
appraised  price  for  wool. 

However,  in  early  1986,  it  was 
determined  by  CCC/USDA,  after 
thorough  consideration  of  the  impact  of 
the  1985  amendments  on  certain  mohair 
and  wool  producers,  that  the  1985 
amendments  had  the  unintended  effect 
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of  (lisquHlifying  producers  who  sold 
mohair  and  wool  lo  purchasers,  such  as 
hobby  craflers.  handspinners  and  other 
similar  individuals  who  were  only 
buyiRK  mohair  or  wool  for  their 
handspinning  and  crafting  activities. 
Accordingly.  CCC/USUA  determined 
thai  price  support  payments  should  be 
made  available  on  sales  made  by 
producers  to  hobby  crafters. 
h.indspinners  and  similar  individuals 
who  only  purchased  wool  or  mohair  but 
did  not  sell  wool  or  mohair.  However, 
since  these  sales  were  made  at  prices 
substantially  higher  than  prices 
generally  received  by  producers  who 
marketed  their  mohair  and  wool  through 
normal  or  traditional  channels,  it  was 
determined  that  the  price  support 
payments  should  not  be  made  on  the 
entire  sales  price  per  pound  but  only  on 
the  appraised  price  of  wool  or  muhair 
which,  for  the  198S  marketing  year,  was 
determined  lo  be  that  portion  of  the 
sales  price  per  pound  which  was  four 
times  the  national  average  market  price 
for  wool  or  mohair  received  by  all 
producers  for  that  year.  Accordingly,  on 
May  21. 1986.  CCC/USDA.  through  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  issued  a 
directive  (Notice  LD-276)  lo  all  ASCS 
Slate  and  county  offices  advising  them 
to  make  price  support  payments  in 
accordance  with  such  determinations 
and.  in  cases  where  price  support 
payments  had  been  made  prior  to  the 
issuance  of  the  notice,  lo  review  the 
producer's  files  and  to  recover  any 
portion  of  the  price  support  payments 
not  made  in  accordance  with  the  notice. 

Many  producers  have  written  to  the 
CCC/USDA  concerning  the  action  taken 
by  CCC/USDA  pursuant  to  Notice  I.D- 
:27e.  CCC/USDA  has  made  clear  in  all 
Its  responses  that  under  the  wool  and 
mohair  price  support  regulations  in 
existence  at  the  time  price  support 
payments  were  due  for  the  1!)85 
marketings  of  wool  and  mohair, 
producers  who  made  sales  to  hobby 
crafters.  handspinners.  and  other  similar 
individuals  were  not  eligible  for  any 
price  support  payments  on  such  s<iles 
because  such  sales  were  not  made  lo 
purchasers  who  were  in  the  business  of 
buying  and  selling  wool  and  mohair.  The 
producers  were  advised  that  the  action 
taken  by  the  CCC/USDA  m  Notice  liJ- 
276  provided  a  reason.ible.  fair  and 
equitable  treatment  of  those  producers 
who  were  otherwise  not  eligible  for 
price  support  payments. 

The  interim  rule,  therefore,  was  issued 
to  amend  mohair  and  wool  price  support 
regulations  to  reflect  the  determinations 
made  by  CCC/USDA  with  respect  to  the 
eligibilily  of  sales  made  by  producers  lo 


purchasers  such  as  hobby  crafters  and 
handspinners. 

On  April  1.  1987.  the  Comptroller 
General  of  the  United  Slates,  after 
reviewing  the  action  taken  by  the  CCC/ 
USDA  in  the  issuance  of  Notice  LD-276 
and  the  subsequent  promulgation  of  the 
interim  rule  on  February  11. 1987.  issued 
an  opinion  which  stated  that  the  action 
taken  by  the  CCC/USDA  through  the 
notice  in  authorizing  price  support 
payments  lo  producers  who  were  not 
eligible  under  the  mohair  and  v>'ool  price 
support  regulations  was  not  consistent 
with  the  regulations.  The  Comptroller 
General,  however,  stated  that  the 
interim  regulations  were  legally  sound 
and  that  the  CCC/USDA  had  the 
authority  to  limit  price  support 
payments  based  on  the  sales  price  of  . 
mohair  and  wool. 

Ihe  interim  rule  amends  the  moh.iir. 
and  wool  price  support  regulations  at  7 
CKR  14<i8.107(c|  and  1472.1507(c). 
respectively,  lo  delete  Ihe  requirements 
that  to  constitute  a  bona  Tide  marketing 
of  moh.iir  or  wool,  (i)  the  person  or 
business  buying  mohair  or  wool  must  be 
eng.iged  in  the  business  of  buying  and 
selling  grease  basis  mohair  or  wool  and 
buys  the  mohair  or  wool  in  Ihe  course  of 
Ihe  business  and  (ii)  Ihe  sale  must  be 
based  on  the  fair  market  value  for 
mohair  and  a  reasonably  appraised 
price  for  wool. 

1'he  interim  rule  also  amended  ~  CFR 
l-MiA  116  and  1472.1545  of  the  mohair  and 
wool  price  support  regulations, 
respectively,  to  provide  that  price 
support  payments  shall  not  be  made 
with  respect  to  that  portion  of  the  sales 
proceeds  received  by  a  producer  for 
eligible  mohair  or  wool  which  is  based 
on  sales  prices  in  excess  of  the 
maximum  sales  price  per  pound  as 
determined  by  the  Deputy  Administrator 
Stale  and  (bounty  Operations  (DASCO). 
ASCS.  DASCO  will  determine  such 
maximum  sales  price  per  pound  for 
mohair  and  wool  marketed  in  each  , 
marketing  year  on  Ihe  basis  of  the 
national  average  market  price  of  mohiiir 
or  wool  computed  fur  each  marketing 
year.  Such  maximum  s.iles  price  sh.ill  be 
an  .imouni  which  DAS(;0  determines 
will  encour.ige  Ihe  continued  domestic 
production  of  mohair  and  wool  at  prices 
f.tir  to  both  producers  and  consumers  m 
a  manner  which  would  assure  a  viable 
domestic  mohair  and  wool  industry. 
Such  maximum  sales  price  shall  be 
publicly  announced  by  USDA  at  Ihe  end 
of  each  marketing  year  for  muhair  or 
wool. 

Discussion  of  Commanlt 

A  total  of  106  comments  wi-re 
received  concerning  the  interim  rule.  Of 
these.  72  came  from  priNlucera,  20  from 


producers/spinners.  12  from  wool 
grower  groups/associations.  1  from  a 
Slate  Department  of  Agriculture,  and  1 
from  a  Congressman. 

The  comments  focused  generally  on 
the  area  of  limiting  the  amount  of  price 
support  payments  based  on  a  maximum 
sales  price  per  pound  as  determined  by 
DASCO.  There  was  little  comment  on 
the  part  of  the  rule  which  deleted  the 
requirement  that  sales  of  mohair  or  wool 
had  lo  be  made  to  a  purchaser  who  was 
in  Ihe  business  of  buying  and  selling 
mohair  or  wool  and  which  provided  in 
lieu  thereof  Ihe  requirement  that  Ihe 
mohair  or  wool  had  to  be  sold  to  a 
person  or  business  which  normally 
purchased  mohair  or  wool  on  a  grease 
basis. 

1  h'W'- arable  Comments 

Six  ( (immentors  supported  the  portion 
of  the  interim  rule  which  limited  the 
amount  of  price  support  payment  based 
on  the  sales  price  of  Ihe  mohair  or  v\o(il. 
These  commenlors  slated  that  producers 
who  sold  wool  or  mohair  to  hobby 
crafters  and  handspinners  should  not  Ik> 
entitled  lo  receive  price  support 
payments  on  the  full  sales  price  of  the 
mohair  or  wool  because  they  were 
selling  wool  in  a  specialized  market  th.il 
p«'rmitted  them  to  receive  prices  f.ir  in 
excess  of  the  prices  Ihal  a  majority  of 
producers  received  by  selling  their 
mohair  and  wool  in  the  usual  or  norm.il 
market  trade  channels.  A  seventh 
rommenlor  was  in  favor  of  $§  1472.1.'»0:i 
and  1472.1507  of  the  interim  rule  but 
objected  to  $  1472.1545  without  givintt 
any  ro.ison. 

H  Ohrrrtions 

Most  commenlors  opposed  the  portion 
of  Ihe  interim  rule  which  limited  the 
amount  of  the  pure  support  payments 
based  on  Ihe  sales  price  of  the  moh.iir  or 
wool.  Forty  six  indiv  iduals  and  three 
assoriiitions  objected  to  the  interim  rule 
without  giving  any  reason  for  their 
objection. 

These  commenlors  stated  lh.it  there 
should  not  be  a  limit  on  the  .ininn'it  of 
Ihe  s.ili's  price  on  which  pnr  e  suppurl 
p.iv  ments  would  be  made  bec.iuse  of  the 
iii.irketing  techniques  of  producers  .ind 
lh.it  the  price  sup(>ort  p.ivmetils  should 
be  ni.tde  on  the  full  sales  price  of  Ihe 
moh.iir  or  wool  which  really  w.is  .i  free 
market  price.  They  claimed  that  the 
mohair  or  wool  they  sold  <  ommanded 
piemium  prires  because  of  ihe  high 
qu.ilily  wool  they  produced  through 
special  i.ire  and  efforts,  good 
man.iijement.  and  selective  breeding 
The\  believed  lhal  they  .ire  being 
penali/.ed  for  producing  .i  superior  wtNit 
I  omparable  lo  high  quality  wool  from 
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New  Zealand  and  that  the  CCC/USDA 
had  changed  the  mohair  and  wool  price 
support  programs  after  the  producers 
had  made  significant  investments  in  the 
production  of  high  quality  wool.  They 
also  claim  that  while  there  may  have 
been  some  cases  of  fraud,  most  of  their 
sales  were  made  to  bona  fide 
purchasers  and,  therefore,  they  were 
entided  to  price  support  payments  based 
on  the  full  sales  price.  They  claim  that 
the  mohair  and  wool  price  support 
programs  had  been  established  to 
encourage  people  to  stay  in  the  sheep 
producing  business  and  that  any 
limitation  of  price  support  payments 
was  inconsistent  with  this  objective. 
They  further  claimed  that  since  the  price 
support  funds  came  from  tariffs  on 
imports  and  not  from  money  collected 
from  taxpayers,  there  was  no  cost  to  the 
government  and,  therefore,  there  should 
be  no  limit  to  the  price  support 
payments.  They  claim  that  price  support 
payments  are  an  incentive  to  (1)  produce 
more  mohair  and  wool,  (2)  produce  a 
better  quality  wool  and  mohair,  and  (3) 
receive  as  high  a  price  for  mohair  and 
wool  as  possible,  and  that,  the  higher 
the  price  of  the  mohair  and  wool,  the 
closer  the  average  mohair  and  wool 
price  will  be  to  the  support  price  and  the 
lower  the  price  support  payment  and  the 
lower  overall  cost  to  the  Government. 

The  CCC/USDA  has  reviewed  all 
these  comments  and  has  determined 
that  they  do  not  provide  an  adequate 
basis  to  change  the  interim  rule  for 
reasons  discussed  hereafter. 

a.  Small  Producers:  The  producers 
who  are  primarily  affected  by  the 
interim  rule  are  those  that  sell  their 
mohair  and  wool  production  to  hobby 
crafters,  handspirmers,  and  other  similar 
individuals.  They  constitute  a  relatively 
small  number  of  all  the  mohair  and  wool 
producers  in  the  United  States. 
Mowever,  the  CCC/USDA  does 
recognize  that  these  small  mohair  and 
wool  producers  are  an  important 
segment  of  the  mohair  and  wool 
industry.  CCC/USDA  commends  these 
small  producers  who  are  producing  a 
superior  premium  mohair  or  wool 
comparable  to  the  high  quality  wool 
from  New  Zealand  through  special  care 
and  effort  and  marketing  techniques. 
The  rule,  of  course,  is  intended  to  apply 
rot  only  to  small  producers  of  mohair  or 
wool  but  to  all  producers  regardless  of 
whether  they  market  mohair  or  wool  to 
handspinners  and  hobby  crafters  or  to 
the  industry  as  a  whole. 

b.  Abuses  in  the  Wool  Price  Support 
Program:  It  appears  that  some 
commenlors  misunderstood  the 
discussion  in  the  preamble  to  the  interim 
rule  concerning  the  producer  abuses 


discovered  in  the  review  of  the  1983 
wool  price  support  program.  There  was 
no  intent  to  correlate  the  relatively  high 
sales  prices  of  mohair  or  wool  through 
nontradidonal  chaiuiels  with  flctitious 
or  otherwise  improper  sales.  The  review 
uncovered  many  types  of  abuses  which 
led  to  the  1985  amendments  to  prevent 
such  abuses.  As  previously  explained  in 
the  preamble,  the  1985  amendinents  had 
unintended  effects  in  that  they 
disqualifled  all  sales  of  mohair  and  wool 
made  by  producers  to  hobby  crafters, 
handspinners,  and  other  similar 
individuals.  Accordingly,  the  interim 
rule  corrects  the  unintended  effects  of 
the  1985  amendments  by  permitting 
price  support  payments  on  sales  made 
by  producers  to  persons  who  normally 
purchase  wool  such  as  hobby  crafters, 
etc. 

c.  Limit  on  Price  Support  Payments: 
As  indicated  previously,  CCC/USDA  is 
aware  that  the  relatively  high  prices 
received  by  these  producers  were  not 
due  to  Rctitious  sales  but  due  to  the  high 
quality  mohair  or  wool  produced  by 
them.  CCC/USDA  also  understands  that 
these  sales  which  are  made  through 
nontraditional  channels  reflect  changes 
in  the  mohair  and  wool  industry  and 
that  the  sales  made  by  these  producers 
at  substandally  higher  prices  are  due  to 
supply/demand  pressures  for  high 
quality  mohair  and  wool.  CCC/USDA 
also  is  aware  of  the  special  efforts  in 
management,  stock  breeding,  and 
marketing  techniques  used  by  these 
producers  to  develop  high  quality 
mohair  and  wool.  All  these  efforts  to 
develop  high  quality  mohair  and  wool 
and  to  sell  them  at  a  premium  price  is  to 
be  commended.  However,  CCC/USDA 
is  limiting  the  amount  of  price  support 
payments  based  on  the  sales  price  of 
mohair  and  wool  because  it  is  in  accord 
with  the  purpose  of  the  National  Wool 
Act  of  1954  (Wool  Act),  and  because  it 
utilizes  the  U.S.  taxpayers  money  for  the 
mohair  and  wool  price  support  programs 
in  the  most  effective  way. 

The  legislative  history  of  the  Wool 
Act  indicates  that  the  main  purpose  of 
the  Wool  Act  is  to  enable  the  producers 
to  compete  successfully  with  producers 
from  cheaper  production  areas  of  the 
world  and  to  encourage  the  rebuilding  of 
sheep  herds  so  that  the  United  States 
produces  a  larger  proportion  of  its  own 
mohair  and  wool  requirements. 

CCC/USDA  believes  that  price 
support  payments  authorized  under  the 
Wool  Act  are  intended  to  encourage  the 
domestic  production  of  mohair  and  wool 
at  prices  fair  to  both  producers  and 
consumers  in  a  manner  which  assures  a 
viable  domestic  mohair  and  wool 
industry. 


Section  704  of  the  Wool  Act  provides, 
in  part  that  "[i]f  payments  are  utilized 
as  the  means  of  price  support,  the 
payments  shall  be  such  as  the  Secretary 
of  Agriculture  determines  to  be 
sufficient,  when  added  to  the  national 
average  price  received  by  producers,  to 
give  producers  a  national  average  return 
for  the  conunodity  equal  to  the  support 
level."  In  1985,  the  wool  price  support 
level  was  $1.65  per  pound  and  the 
national  average  market  price  for  wool 
was  63.3  cents  per  pound.  The  price 
support  payment  rate  based  on  the 
difference  between  these  two  figures 
was  165  per  centum.  This  percentage 
was  applied  to  the  sales  proceeds  of  all 
1985  marketings  except,  pursuant  to 
Notice  LD-276,  it  was  not  applied  to  the 
portion  of  any  sales  proceeds  to  the 
extent  that  the  sales  price  per  pound 
exceeded  four  times  the  national 
average  market  price. 

The  premium  price  received  by 
producers  on  their  sale  to  hobby 
crafters,  handspinners,  etc.  were 
substantially  higher  than  the  1985  wool 
price  support  level  of  $1.65  per  pound 
and  far  in  excess  of  the  national  average 
market  price  of  63.3  cents  per  pound.  In 
addition,  these  producers  received  price 
support  payments  on  that  portion  of  the 
sales  proceeds  which  did  not  exceed 
four  times  the  national  average  market 
price  for  wool  or  $2.53  per  pound  (4 
times  63.3). 

Under  these  circumstances  it  would 
appear  to  be  difficidt  for  these  producers 
to  claim  that  they  were  unfairly  treated 
or  that  such  limitation  was  not  in 
accordance  with  the  purpose  of  the 
Wool  Act  or  that  it  was  not  a 
reasonable  limitation  of  the 
expenditures  of  taxpayers  money. 

d.  Tariff  Act  of  1930,  as  amended: 
There  is  a  general  misunderstanding 
that  price  support  payments  made  under 
the  Wool  Act  are  ffnanced  by  duties  on 
wool  and  not  from  the  U.S.  Treasury 
because  sections  704  and  705  of  the 
Wool  Act  refer  to  duties  collected  under 
the  Tariff  Act  of  1930,  as  amended. 
I  lowever,  the  reference  to  such  duties  in 
sections  704  and  705  merely  places  a 
limit  on  the  total  amount  of  price 
support  payments  which  can  be  made  to 
70d|kxent  of  the  duties  collected.  These 
duties  are  collected  and  deposited  in  the 
U.S.  Treasury  and  used  for  general 
governmental  purposes.  Price  support 
payments  for  mohair  and  wool  are  paid 
from  Commodity  Credit  Corporation 
(CCC)  funds  and  section  705  of  the  Wool 
Act  provides  for  reimbursement  to  CCC 
from  the  U.S.  Treasury  not  to  exceed  70 
per  centum  of  the  gross  receipts  from 
duties  collected. 
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e.  Maximum  Sales  Price  Per  Pound- 
Then  were  ■  number  of  comments  with 
respect  to  the  changes  in  the  mohair  and 
wool  price  support  regulations  to  limit 
the  amount  of  price  support  payments 
based  on  the  sales  price  per  pound  for 
mohair  and  wool.  A  number  of 
conunentors  objected  to  the  deletion  of 
the  provision  in  1 1472.1507  which 
provided  that  a  bona  fide  marketing  was 
a  "sale  based  on  a  reasonably  appraised 
price  for  wool."  Their  comments  suggest 
that  the  price  support  payments  for  their 
speciality  wool  be  based  on  the  full  free 
market  value  of  such  speciality  wool  or 
the  appraised  price  of  such  wool  in  the 
speciality  market  for  such  wool 

The  phrase  "reasonable  appraised 
price  of  wool"  in  i  1472.1507  and  a 
comparable  phrase  "fair  market  value 
for  mohair"  in  1 14fl8.107(c)  were 
deleted  because  they  were  inconsistent 
provisions  and  also  because  they  were 
intended  to  prevent  price  support 
payments  to  be  made  where  the  sales 
price  of  the  mohair  or  wool  was 
substantially  higher  than  the  reasonable 
appraised  price  of  wool  or  the  fair 
market  value  for  mohair  in  the 
traditional  wool  or  mohair  markets, 
respectively.  In  such  case  the  entire 
sales  price  would  have  been  ineligible 
for  price  support  payments.  However, 
these  provisions  were  deleted  because 
CCC/USDA  did  not  wish  to  make  the 
entire  sales  proceeds  of  wool  and 
mohair  sold  to  hobby  crafters,  hand- 
spinners,  and  similar  individuals 
ineligible  for  price  support  payments. 

Another  comment  urged  that  since  the 
premium  prices  received  by  the 
producers  on  sales  of  high  quality  wool 
to  hobby  crafters  and  handspinners 
have  been  used  to  calculate  the  national 
average  price  for  wool,  the  same 
premium  price  should  be  used  to 
calculate  the  wool  price  support 
payment.  The  premium  prices  for  high 
quality  wool  are  included  in  the 
determination  of  the  national  average 
market  price  which  is  determined  by 
taking  the  average  weighted  market 
price  of  all  wool  sold  by  producers. 
Section  704  of  the  Wool  Act  provides 
that  the  price  support  payments  shall  be 
such  as  the  Secretary  of  Agriculture 
determines  to  be  sufficient  when  added 
to  the  national  average  price  to  equal 
the  price  support  level  for  wool,  liiis 
amount  expressed  in  percentage  is 
applied  against  the  producer  sales  price 
to  determine  the  price  support  payment 
due  the  producer.  This  percentage  is 
applicable  to  all  sales  of  wool.  However, 
the  interim  rule  would  apply  the 
percentage  to  each  sales  price  up  to  the 
maximum  sales  price  determined  by 
DASCO  for  each  marketing  year. 


There  were  also  comments  to  the 
effect  that  sales  by  hobby  crafters  and 
handspinners  should  be  considered 
sales  through  "normal  channels"  for 
high  quality  wool.  We  believe  this  is  a 
matter  of  semantics.  While  the  point  of 
the  comment  is  true,  since  only  a  small  ' 
fraction  of  all  the  wool  marketed  is  sold 
to  hobby  crafters  and  handspinners,  the 
term  "normal  channels"  was  intended  to 
mean  the  traditional  sales  of  wool  made 
to  large  commercial  wool  buyers. 

There  were  also  comments  criticizing 
the  limitation  of  the  amount  of  tm  sales 
proceeds  which  would  be  eligible  for 
price  sui>port  payments  to  four  times  the 
national  average  price  ("four  times 
rule")  as  being  unfair.  The  four  times 
rule  was  effective  for  the  1985  and  1966 
marketings  of  mohair  and  wool.  Under 
the  interim  rule,  the  maximum  sales 
price  for  which  price  support  payments 
would  be  made  is  deterndned  by 
DASCO  at  the  end  of  each  marketing 
year  based  on  the  national  average 
market  price  and  is  an  amount  which 
DASCO  determines  will  encourage  the 
continued  domestic  production  of  wool 
at  prices  fair  to  both  producers  and 
consumers  in  a  manner  which  would 
assure  a  viable  domestic  mohair  and 
wool  industry. 

As  indicated  earlier,  the  Comptroller 
General  of  the  United  States  reviewed 
the  interim  rule  and  concluded  that 
CCC/USDA  had  authority  to  limit  the 
amount  of  the  sales  price  per  pound  on 
which  price  support  payments  would  be 
made.  The  Comptroller  General  stated 
that  since  under  the  Wool  Act  the 
Secretary  can  set  the  amounts,  terms, 
and  conditions  of  price  support 
operations,  he  had  the  authority  to 
establish  price  support  payment 
limitations  to  prevent  abuses,  based  on 
the  reasonably  appraised  prices  for 
wool. 

The  final  rule  provides  that  the 
effective  date  will  be  retroactive  to  the 
dates  the  1985  amendments  were  made 
to  the  mohair  and  wool  price  support 
regulations:  November  14, 1985  and 
August  23, 1985,  respectively.  It  is 
necessary  that  the  interim  rule  be  made 
effective  retroactively  in  order  to  nullify 
the  unintended  effects  of  the  1965 
amendments  with  respect  to  the 
eligibility  of  certain  producers  to  receive 
price  support  payments  who  would 
otherwise  not  be  eligible  for  price 
support  payments.  The  retroactive 
application  will  not  affect  other 
producers  who  were  otherwise  eligible 
for  price  support  pajrments. 


LiatofSubMs 

7CPRPaiil4eB 

Commodity  Credit  Corporation.  Price 
Support  Program— Mohair.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Piart  1472 

Commodity  Credit  Corporation,  Price 
Support  Program — Wool  Reporting  and 
recordkeeping  requiramants. 

Final  Rule 

Accordingly,  the  interim  rule 
published  at  52  FR  4275  (February  11, 
1987),  which  amended  7  CFR  Parts  1468 
and  1472.  is  hereby  adopted  as  a  final 
rule  without  change. 

Authofttr  Seer  4  and  S.  82  Stat  107a  as 
amended  (15  U.S.C  714b.  714c):  sees.  70^-70a, 
88  Sut.  010-012.  as  aflMnded  (7  U.S.C  1781- 
1787). 

Signed  at  Washington.  DC  on  October  27. 
1087. 

VenNappl. 

Acting  Executive  Vice  Preaident.  Commodity 
Credit  Corporation. 

[FR  Doc.  87-2S382  Filed  11-2-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  SO 

EvaiuaUon  ofMieAdequaey  Of  Off-Site 
EmerQency  PlenninQ  for  Nucieer 
Power  Planta  at  the  Operating  Ucenee 
Review  Stag*  Where  State  and/or 

Local  Qovemmenta  Decline  To 
Participate  m  Off-Site  Emergency 
Planning 

aqcncy:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 


;  The  Nuclear  Regulatory 
Commission  is  amending  its  rules  to 
provide  criteria  for  the  evaluation  at  the 
operating  license  review  stage  of  utility- 
prepared  emergency  plans  in  situations 
in  which  state  and/or  local  governments 
decline  to  participate  further  in 
emergency  planning.  The  rule  is 
consistent  with  the  approach  adopted  by 
Congress  in  section  109  of  the  NRC 
Authorization  Act  of  198a  Pub.  L  96- 
295,  described  in  the  Conference  Report 
on  tiiat  statute  (H.96-107a  June  4, 1980), 
twice  re-enacted  by  the  Congress  (in 
Pub.  L  97-415,  Ian.  4, 1983.  and  Pub.  L 
98-553.  Oct.  3a  1984),  and  followed  in  a 
prior  adjudicatory  decision  of  the 
Commission.  Long  Island  Lighting  Co.. 
(Shoreham  Nuclear  Power  Station.  Unit 
1),  CU-86-13.  24  NRC  22  (1966).  The  rule 


recognizes  that  though  state  and  local 
p.-irticipation  in  emergency  planning  is 
highly  desirable,  and  indeed  is  essential 
for  maximum  effectiveness  of 
emergency  planning  and  preparedness. 
Congress  did  not  intend  that  the 
absence  of  such  participation  should 
preclude  licensing  of  substantially 
completed  nuclear  power  plants  where 
there  is  a  utility-prepared  emergency 
plan  that  provides  reasonable  assurance 
of  adequate  protection  to  the  public. 
EFFECnvc  date:  December  3, 1987. 
roR  rufiTHCR  information  contact: 
Peter  G.  Crane,  Office  of  the  General 
Counsel.  USNRC.  Washington,  DC 
20555.  202-634-1465 
Michael  T.  jamgochian.  Office  of 
Nuclear  Regulatory  Research.  USNRC, 
Washington,  DC  20555.  301-443-7657. 
David  B.  Matthews,  Office  of  Nuclear 
Reactor  Regulation.  USNRC, 
Washington,  DC  20555,  301-492-9647. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

On  March  6. 1987,  the  NRC  published 
its  notice  of  proposed  rulemaking  in  the 
Federal  Register,  at  52  FR  G980.  The 
period  for  public  comment  (60  days, 
subsequently  extended  for  an  additional 
30  days)  expired  on  June  4, 1987. 

The  proposed  rule  drew  an 
unprccedentedly  large  number  of 
comments.  Some  11,500,  individual 
lette^  were  sent  to  NRC,  as  well  as 
27,000  individually  signed  form  letters 
sent  to  Congress  or  the  White  House 
and  forwarded  to  NRC.  Approximately 
16.300  persons  signed  petitions  to  the 
NRC.  Every  comment  was  read, 
including  form  letters,  which  were 
examined  one  by  one  so  that  any 
indivdual  messages  added  by  the 
signatories  could  be  taken  into  account. 
NRC  attempted  to  send  cards  of 
acknowledgment  to  each  commenter. 

The  sheer  volume  of  the  comments 
received  makes  it  clearly  impracticable 
to  discuss  them  individually.  As  a  result, 
the  following  discussion  will  focus  on 
the  principal  issues  raised  in  the 
comments. 

Issue  9 J.  Is  the  proposed  rule  legal? 
Specifically,  is  it  in  accord  with  the 
language  and  legislative  history  of  the 
emergency  planning  provisions  enacted 
by  the  Congress  in  1980? 

Answer  Yes.  The  intent  of  the 
proposed  rule,  as  clarified  in 
Commission  testimony  and  in  other 
responses  to  the  Congress,  is  to  give 
effect  to  the  Congress's  1980 
compromise  approach  to  emergency 
planning,  not  go  beyond  it.  To  explain 
this  requires  a  somewhat  detailed 
discussion  of  the  background  of  the 
actions  taken  in  1980  by  Congress  and 


by  the  Commission  with  rrgnrd  to 
emergency  planning. 

The  backdrop  for  the  actions  taken  by 
the  Congress  and  the  Commission  in 
1980  was.  of  course,  the  1979  accident  at 
Three  Mile  Island.  The  accident  changed 
the  NRC's  regulatory  approach  to 
radiological  emergency  planning.  Before 
the  accident,  emergency  planning  ' 
received  relatively  little  attention  from 
nuclear  regulators.  The  prevailing 
assumption  was  that  engineered  safety 
features  in  nuclear  power  plants, 
coupled  with  sound  operation  and 
management,  made  it  unlikely  that 
emergency  planning  would  ever  be 
needed.  At  that  time,  only  a  limited 
evaluation  of  offsite  emergency  planning 
issues  took  place  in  the  pre-construction 
review  of  applications  to  build  nuclear 
power  plants.  The  Three  Mile  Island 
accident  led  to  the  widespread 
recognition  that,  while  there  is  no 
substitute  for  a  well  built,  well  run,  and 
well  regulated  nuclear  power  plant,  a 
substantial  upgrading  of  the  role  of 
emergency  planning  was  necessary  if 
the  public  health  and  safety  were  to  be 
adequately  protected. 

The  Commission  issued  an  advance 
notice  of  proposed  rulemaking  in  July 
1979,  and  in  September  and  December  of 
the  same  year  it  issued  proposed 
emergency  planning  rules.  44  FR  54308 
(September  19, 1979):  44  FR  75167 
(December  19, 1979).  Before  the 
Commission  took  final  action  on  the 
rules,  however,  the  Congress  took 
action,  Kvriting  emergency  platuiing 
provisions  into  the  NRC  Authorization 
Act  for  fiscal  year  1980,  Pub.  L.  No.  96- 
295.  It  is  extremely  important  to  focus  on 
what  the  Congress  did  in  that  Act, 
because  Congress'  actions  were  the 
starting  point  for  all  the  NRC  did 
subsequently  in  the  emergency  platming 
area,  as  the  written  record  makes  clear. 

Section  109  of  the  NRC  Authorization 
Act  directed  (he  Commission  to 
establish  regulations  making  the 
existence  of  an  adequate  emergency 
plan  a  prerequisite  for  issuance  of  an 
operating  license  to  a  nuclear  facility. 
The  NRC  was  further  directed  to 
promulgate  standards  for  state 
radiological  response  plans. 

In  the  same  section  of  the  1980  Act, 
Congress  specified  the  conditions  under 
which  the  Commission  could  issue 
operating  licenses,  and  in  doing  so,  it 
made  clear  its  preferences  with  regard 
to  state  and  local  participation.  Its  first 
preference,  reflected  in  section 
109(b)(1)(B)(i)(I).  is  for  a  "State  or  local 
radiological  emergency  response  plan 
which  provides  for  responding  to  any 
radiological  emergency  at  the  facility 
concerned  and  which  complies  with  the 
Cormnission's  standards  for  such  plans." 


In  section  109(h)(1)(B)(i)(ll),  however, 
the  Congress  set  out  a  second  option: 
"In  the  absence  of  a  plan  which  satisfies 
the  requirements  of  subclause  (I),  there 
exists  a  State,  local,  or  utility  plan 
which  provides  reasonable  assurance 
that  public  health  and  safety  is  not 
endangered  by  operation  of  the  facility 
concerned."  (Emphasis  added.)  In 
addition,  section  109  provided  that  the 
Commission's  determination  under  the 
first  but  not  the  second  of  the  two 
options  could  be  made  "only  in 
consultation  with  the  Director  of  the 
Federal  Emergency  Management 
Agency  and  other  appropriate 
agencies."  Section  l(»(b)(l)(B)(ii).  The 
statute  further  directed  the  Commission 
to  "establish  by  rule  *  *  *  a  mechanism 
to  encourage  and  assist  States  to  comply 
as  expeditiously  as  practicable"  with 
the  NRC's  standards  for  State 
radiological  emergency  response  plans. 
Section  109(b)(1)(C). 

The  Conference  Report  on  the 
legislation.  H.  96-1070  (June  4, 1980) 
explained  in  clear  terms,  at  p.  27,  the 
rationale  for  the  two-tiered  approach: 
"The  conferees  sought  to  avoid 
penalizing  an  applicant  for  an  operating 
license  if  a  State  or  locality  does  not 
submit  an  emergency  response  plan  to 
the  NRC  for  review  or  if  the  submitted 
plan  does  not  satisfy  all  the  guidelines 
or  rules.  In  the  absence  of  a  State  or 
local  plan  that  complies  with  the 
guidelines  or  rules,  the  compromise 
permits  NRC  to  issue  an  operating 
license  if  it  determines  that  a  State,  local 
or  utility  plan,  such  as  the  emergency 
preparedness  plan  submitted  by  the 
applicant  provides  reasonable 
assurance  that  the  public  health  and 
safety  is  not  endangered  by  operation  of 
the  facility."  (Emphasis  added.) 

The  statute,  which  was  enacted  on 
June  30, 1980,  and  the  Conference  Report 
make  abundantly  dear  that  in  Congress' 
view,  the  ideal  situation  was  one  in 
which  there  is  a  state  or  local  plan  that 
meets  all  NRC  standards.  It  is  generally 
clear  that  in  Congress'  view,  there  could 
be  emergency  planning  under  a  utility 
plan  that  to  some  degree  fell  short  of  the 
ideal  but  was  nevertheless  adequate  to 
protect  the  health  and  safety  of  the 
public. 

That  Congressional  judgment  was 
before  the  Commission  when  it 
considered  final  emergency  planning 
rules  only  a  few  weeks  later,  and  the 
Commission  took  pains  to  make  clear  on 
the  record  that  it  was  following  the 
Congress'  approach.  As  the  Commission 
stated  in  its  notice  of  final  rulemaking, 
published  on  August  19, 1980,  at  45  FR 
55402: 
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Finally,  on  |uly  23. 1980.  at  the  Tinal 
Commistion  consideration  of  these  rules,  the 
Commigsion  was  briefed  by  the  General 
Counsel  on  the  substamx  of  conversations 
with  Congressional  staff  members  who  were 
involved  with  the  passkge  of  the  NRC 
Authorization  Act  for  Ttscal  year  1980.  Pub.  L 
No.  96-295.  The  General  Counsel  advised  the 
Commission  that  the  NRC  Tinal  rules  were 
consistent  with  that  Act.  The  Commission 
has  relied  on  all  of  the  above  information  in 
its  consideration  of  these  final  rules.  In 
addition,  the  Commission  directs  that  the 
transcripts  of  these  meetings  shall  be  part  of 
the  administrative  record  in  this  rulemaking. 

In  addition,  in  a  key  portion  of  the 
rule,  dealing  with  the  question  of 
whether  NRC  should  automatically  shut 
down  nuclear  plants  in  the  absence  of 
an  NRC-approved  state  or  local 
emergency  plan,  or  should  instead 
evaluate  all  the  relevant  circumstances 
before  deciding  on  remedial  action,  the 
NRC  again  explicitly  followed  the 
Congress'  lead.  In  determining  what 
action  to  take,  the  Commission  said,  it 
would  look  at  the  significance  of 
deficiencies  in  emergency  planning,  the 
availability  of  compensating  measures. 
and  any  compelling  reasons  arguing  in 
favor  of  continued  operation.  10  CFR 
50.47(c).  The  Commission  explained: 
"This  interpretation  is  consistent  with 
the  provisions  of  the  NRC  Authorization 
Act  for  Fiscal  year  1980.  Pub.  L  96-295." 
45  FR  55403.  Thus  in  deciding  that  the 
lack  of  an  approved  stale  or  local  plan 
should  not  be  grounds  for  automatic 
shutdown  of  a  nuclear  power  plant,  the 
Commission  expressly  declared  itself  to 
be  following  the  statutory  approach. 

This  background  sheds  considerable 
light  on  a  passage  from  the  Federal 
Register  notice  which  some  commenters 
saw  as  indication  that  the  Commission 
consciously  decided  in  1980  that  states 
and  localities  should  have  the  power  to 
exercise  a  veto  over  nuclear  power  plant 
operation.  The  Commission  said: 

The  Commission  recognizes  that  there  is  a 
possibility  that  the  operation  of  some 
reactors  mdy  be  affected  by  this  rule  through 
inaction  of  State  and  local  governments  or  an 
inability  to  comply  with  these  rules.  The 
Commission  l>elieves  that  the  potential 
restriction  of  plant  operation  by  State  and 
local  officials  is  not  significantly  different  in 
kind  and  effect  from  the  means  already 
available  to  prohibit  reactor  operation. . . . 
Relative  to  applying  this  rule  in  actual        '' 
practice,  however,  the  Commission  need  not 
shut  down  a  facility  until  all  factors  have 
been  thoroughly  examined. 

45  FR  55404.  (Emphasis  added.) 

It  has  been  argued  that  the  language 
just  quoted  indicates  that  the 
Commission  made  a  conscious  decision 
in  1980  to  allow  states  and  localities  to 
exercise  a  veto  power  over  completed 
nuclear  power  plants.  Seen  in  context. 


however,  it  is  apparent  that  the 
Commission  did  no  such  thing.  Rather, 
the  Commission  was  acknowledging  the 
fact  that  under  the  approach  it  was 
taking,  the  action  (or  inaction)  of  a  slate 
or  locality  had  the  potential  to  affect  the 
operation  of  nuclear  power  plants,  since 
state  and  local  non-participation  would 
clearly  make  it  more  difficult  for  an 
applicant  to  demonstrate  the  adequacy 
of  emergency  planning.  It  is  worth 
emphasizing  the  word  "potential "  in  the 
quoted  passage.  It  indicates  thet  the 
Commission  believed  that  in  some 
cases,  state  and  local  action  or  inaction 
might  have  the  effect  of  restricting  plant 
operation,  while  in  other  cases  it  would 
not.  In  other  words,  the  Commission 
foresaw  a  case-by-case  evaluation,  with 
the  result  not  foreordained  either  in  the 
direction  of  plant  operation  or  of 
shutdown.  Clearly,  neither  the 
Commission  nor  the  Congress 
envisioned  that  state  or  local  non- 
participation  should  automatically  bar 
plant  operation  without  further  inquiry. 

The  mechanism  adopted  by  the 
Commission  for  implementing  the  two- 
tiered  approach  was  set  forth  in  10  CFH 
50.47  of  the  Commission's  regulations. 
For  the  first  tier,  sixteen  planning 
standards  for  a  state  or  local  emergency 
plan  were  spelled  out  in  10  CFR 
50.47(b)(l-16)  of  the  Commission's 
regulations.  The  second  tier,  by  contrast, 
was  dealt  with  in  a  brief  and  unspccific 
provision,  10  CFR  50.47(c)(1): 

Failure  to  meet  the  (16)  applicable 
standards  set  forth  in  paragraph  (b)  of  this 
section  may  result  in  the  Commission 
declining  to  issue  an  operating  license: 
however,  the  applicant  will  have  an 
opportunity  to  demonstrate  to  the  satisfaction 
of  the  Commission  that  deficiencies  in  the 
plans  are  not  significant  for  the  plant  in 
question,  that  adequate  interim  compensating 
actions  have  been  or  will  be  taken  promptly, 
or  that  there  are  other  compelling  reasons  to 
permit  plant  operation. 

In  a  1986  decision,  the  Commission 
declared  that  in  a  situation  in  which 
state  and  local  authorities  decline  to 
participate  in  emergency  planning,  the 
NRC  has  the  authority  and  the  legal 
obligation  to  consider  a  utility  plan  and 
render  a  judgment  on  the  adequacy  of 
emergency  planning  and  preparedness. 
Long  /s/and  Lighting  Co.  (Shoreham 
Nuclear  Power  Station.  Unit  1).  CLI-8&-^ 
13,  24  NRC  22.  The  Commission 
observed  in  LILCO  that  the  emergency 
planning  standards  of  10  CFR  50.47(b)-^ 
the  regulation  which  establishes  the  16 
planning  standards  by  which  a  state  and 
local  plan  is  to  be  measured — "are 
premised  on  a  high  level  of  coordination 
between  the  utility  and  State  and  local 
governments,"  so  that  "|i)t  should  come 
as  no  surprise  that  without 


governmental  cooperation  (the  utility) 
has  encountered  great  difficulty 
complying  with  ail  of  these  detailed 
planning  standards."  22  NRC  22,  29.  The 
Commission  noted,  however,  that  its 
emergency  planning  rules  were  intended 
to  be  "flexible,"  and  that  a  utility  plan 
will  pass  muster  under  10  CFR  50.47(c) 
"notwithstanding  noncompliance  with 
the  NRC's  detailed  planning  standards 
*   *   •  (1)  if  the  defects  are  not 
significant':  (2)  if  there  are  'adequate 
interim  compensating  actions';  or  (3)  if 
there  are  'other  compelling  reasons.'  " 
The  Commission  added:  "The  decisions 
below  focus  on  (1)  and  (2)  and  we  do 
likewise." 

The  Commission  then  explained  that 
the  "measure  of  significance  under  (1) 
and  adequacy  under  (2)  is  the 
fundamental  emergency  plannmg 
standard  of  §  50.47(a)  that  'no  operating 
license  *  *  *  will  be  issued  unless  a 
finding  is  made  by  NRC  that  there  is 
reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency.'  "  The  "root  question."  the 
Commission  said,  was  whether  a  utility 
plan  "can  provide  for  'adequate 
protective  measures  *  '  *  in  the  event 
of  a  radiological  emergency.'  "  To 
answer  that  question,  the  Commission 
continued,  requires  recognition  of  the 
fact  that  emergency  planning 
requirements  do  not  have  fixed  criteria, 
such  as  prescribed  evacuation  times  or 
radiation  dose  savings,  but  rather  aim  at 
"reasonable  and  feasible  dose  reduction 
under  the  circumstances. "  24  NRC  22.  30. 

Thus  the  Commission  is  already  on 
record  as  believing  itself  legally 
obligated  to  consider  the  adequacy  of  a 
utility  plan  in  a  situation  of  state  and/or 
local  non-participation  in  emergency 
planning.  Likewise,  it  is  on  record  as 
believing  that  the  evaluation  of  a  utility 
plan  takes  place  in  the  context  of  the 
overriding  obligation  that  no  license  can 
be  issued  unless  the  emergency  plan  is 
found  to  provide  reasonable  assurance 
of  adequate  protective  measures  in  an 
emergency.  "The  Commission  believes 
that  the  planning  standards  of  10  CFR 
50.47(b),  which  are  used  to  evaluate  a 
state  or  local  plan,  also  provide  an 
appropriate  framework  to  evaluate  a 
utility  plan.  Therefore,  the  new  rule 
provides  for  the  first  time  that  where  a 
utility  plan  is  submitted,  in  a  situation  of 
state  and/or  local  non-participation  in 
emergency  planning,  it  will  be  evaluated 
for  adequacy  against  the  same 
standards  used  to  evaluate  a  stale  or 
local  plan.  However,  due  allowance  will 
be  made  both  for  the  non-participation 
of  the  state  and/or  local  governmental 
authorities  and  for  the  compensatory 


measures  proposed  by  the  utility  in 
reaching  a  determination  whether  there 
is  ''reasimabfe  assurance  that  adequate 
protective  measores  can  and  will  be 
taken." 

To  sum  up,  therefore,  the  rule  is  in 
accord  with  legal  requirements  for 
emergency  planning  at  nuclear  power 
plants  because: 

— The  rule  is  consistent  with  section  109 
of  the  NRC  Authorization  Act  of  1980, 
a  measure  which  has  twice  reenacted 
by  the  Congress,  though  it  has  since 
expired.  In  addition,  the  House  of 
Representatives  recently  rejected  an 
amendment  designed  to  bar 
ioiptementation  of  the  rule  for  two 
specific  plants. 
— The  rule  is  conswtent  with  existing 
NRC  regnkations,  and  is  well  within 
NRC's  rulemaking  authority. 
— Since  the  rule  provides  itm  no 
dimioatioB  of  public  ftcotection  from 
what  was  provided  under  existing 
regulations,  it  cannot  be  in 
contraventioR  of  any  statutory 
requicemeots  governing  the  level  of 
NRC  safety  standards. 
Issue  ffZ  I&  this  a  generic  rule,  or  is 
this  proposal  really  aimed  at  the 
Shoreham  and  Seabrook  pUxats? 

The  rule  i&  generic  ia  the  sense  that  it 
is  of  general  applicability  and  future 
effect,  covering  future  plants  as  well  as 
existing  plants.  At  present,  however, 
there  are  only  two  plants  with  pending 
operating  license  appncations  for  which 
state  and/or  local  non-participation  is 
an  issue.  Those  plants  are  Shoreham 
and  Seabrook.  The  NRC's  1980  rules. 
perhaps  because  of  optimism  that  states 
and  localities  would  always  choose  to 
be  partners  in  emergency  planning, 
included  only  a  general  provision,  10 
CFR  50.47(c),  dealing  with  cases  in 
which  utilities  are  unable  to  satisfy  the 
standards  for  state  and  local  emergency 
plans,  and  had  no  specific  discussion  of 
the  evaluation  of  a  utility  plan  in  cases 
of  state  or  local  non-participation.  This 
does  not  mean  that  the  NRC  was 
compelled  to  adopt  new  regulations  in 
order  to  act  on  the  Shoreham  and 
Seabrook  license  applicatioos.  On  the 
contrary,  the  NRC  has  always  had  the 
option  of  proceeding  by  case-by-case 
adjudication  under  its  1980  regulations. 

Issue  ^3:  Will  this  rule  assure  licenses 
to  the  Shoreham  and  Seabrook  plants? 

It  will  not  assure  a  license  to  any 
particular  plant  or  plants.  It  will 
establish  a  framework  in  which  a  utility 
seeking  an  operating  license  can,  in  a 
case  of  state  and/or  local  i\on- 
participation,  attempt  to  demonstrate  to 
the  NRC  that  emergency  planning  is 
adequate.  Whether  a  utility  could 
succeed  in  making  that  showing  would 


depend  on  the  record  developed  in  a 
spedfrc  adjudication,  the  results  of 
vvhfch  would  be  subject  to  multiple 
levels  of  review  within  the  Commission 
as  welT  as  to  review  in  the  courts. 

Issue  ^4:  Is  state  or  focal  participation 
essential  for  the  NRC  to  determine  that 
there  wilT  be  adequate  protection  of  the 
public  health  and  safety? 

We  do  not  have  a  basis  at  this  time 
for  determining  genericady  whether 
state  and  local  participation  in 
emergency  planning  is  essential  for  NRC 
to  determine  that  there  will  be  adequate 
protection  of  the  public  health  and 
safety.  There  has  yet  to  be  a  final 
adjudicatory  determination  in  any 
proceeding  on  the  adequacy  of  a  utility 
plan  where  state  and  local  governmental 
authorities  decline  to  participate  in 
emergency  planning.  Clearly,  it  will  be 
more  difficult  for  a  utiUty  to  satisfy  the 
NRC  of  the  adequacy  of  its  plan  tn  the 
absence  of  state  and  local  participation, 
but  whether  it  would  be  impossible 
remains  to  be  seen.  The  fact  that 
Congress  provided  for  evaluation  of  a 
utility  plan  in  section  109  of  the  NRC 
Authorization  Act  of  1980  (and  in  two 
subsequent  Authorization  Acts] 
indicates  that  Congress  believed  that  it 
was  at  least  possible  in  some  cases  for  a 
utility  plan  to  be  found  to  provide 
"reasonable  assurance  that  public 
health  and  safety  is  not  endangered  by 
operation  of  the  facility  concerned,"  in 
the  words  of  the  "second  tier"  provided 
in  section  109. 

Issue  *5:  Is  emergency  planning  as 
important  to  safety  as  proper  plant 
design  and  operation? 

First  of  all,  this  issue  does  not  have  to 
be  addressed  in  the  context  of  the  final 
rule  announced  in  this  notice,  since  the 
present  rule  involves  no  redrawing  by 
NRC  of  the  balance  between  emergency 
planning  and  other  provisions  for  the 
protection  of  health  and  safety.  Having 
said  that,  we  turn  to  the  question  of  the 
place  of  emergency  planning  in  the 
overall  regulatory  scheme  for  the 
protection  of  public  health  and  safety. 

Though  the  Commission  in  its  1980 
rulemaking  expHcitly  described 
emergency  planning  as  "essential,"*  it  is 
less  clear  what  importaiice  the 
Commission  assigned  to  emergency 
planning,  as  compared  to  the  importance 
accorded  to  other  means  of  protecting 
public  health  and  safety,  notably  sound 
siting,  design,  and  operation.  In  the 
Supplementary  Information  explaining 
the  1980  rulemaking,  the  Commission 
stated  that  "adequate  emergency 
preparedness  is  an  essential  aspect  in 
the  protection  of  the  public  health  and 
safety,"  55  FR  55404,  and  commented 
that  "onsite  and  offsite  emergency 
preparedness  as  well  as  proper  siting 


and  engineered  design  features  are 
needed  to  protect  the  health  and  safety 
of  the  pubfic."  (Emphasis  added.)  45  FR 
55403.  The  Commission  also  explained 
that  in  light  of  the  Three  Mile  Island 
accident  it  had  become  "clear  that  the 
protection  provided  by  siting  and 
engineered  design  features  must  be 
bolstered  by  the  ability  to  take 
protective  measures  during  the  course  of 
an  accident."  Id.  Though  the  word 
"bolstered"  suggests  that  the 
Commission  of  1980  viewed  emergency 
planning  as  a  backstop  for  other  means 
of  public  protection  rather  than  as  of 
equal  importance  to  them,  the  issue 
cannot  be  resolved  definitively  by 
microscopic  analysis  of  the  particular 
words  chosen  in  1980. 

More  relevant  to  the  task  of 
ascertaining  the  intent  of  the  1980 
rulemakhig  is  the  regulatory  structure 
estabhshed  under  the  1980  rules.  In  10 
CFR  50.54(8){2){ii),  the  Commission 
provided  that  if  it  "finds  that  the  state  of 
etaerggacy  preparedness  does  not 
provide  reasonable  assurance  that 
adequate  protective  measores  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency  *  *  *  and  if  the 
deficiencies  *  *  *  are  iu>t  corrected 
within  four  months  of  that  finding,  the 
CoBHUSsion  wili  determine  whether  the 
reactor  shaU  be  shut  down  ontil  such 
deficiencies  are  remedied  or  whether 
other  enforcement  actios  is 
appropriate."  In  other  words,  a  plant 
ordinarily  may  operate  for  at  least  four 
months  with  deficiencies  in  emergency 
planning  before  the  NRC  is  required 
even  to  decide  whether  remedial  action 
should  be  taken.  This  approach,  the 
Commission  said  in  the  Supplementary 
Information  to  the  1980  rule,  was 
consistent  with  section  109  of  the  NRC 
Authorization  Act  of  198a  45  FR  55407. 
At  the  time  that  the  Conuaission  created 
the  so-called  "120-day  clock"  for 
deficiencies  in  emergency  planning,  it 
was  settled  Commission  law  (and 
remains  so  today)  that  the  NRC  must 
issue  an  order  directing  a  licensee  to 
show  cause  why  its  license  should  not 
be  modified,  revoked  or  suspended 
whenever  it  concludes  that  "substantial 
health  or  safety  issues  ha(ve]  been 
raised"  about  the  activities  authorized 
by  the  license.  Consolidated  Edison 
Company  of  New  York  (Indian  Point 
Units  No.  1.  2  and  3).  CU-75-a.  2  NRC 
173. 176.  That  standard  was  endorsed  by 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Porter  County 
Chapter  of  the  Izaak  Walton  League  v. 
NRC,  606  F.2d  1363  (1978),  In  the  context 
of  that  standard,  the  120-day  clock 
provision  for  emergency  planning 
deficiencies  amounts  to  a  Commission 
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finding  that,  at  least  for  the  first  120 
days,  even  a  major  deficiency  in 
emergency  planning  does  not 
automatically  raise  a  "substantial  health 
or  safety  issue"  with  regard  to  plant 
operation.  By  contrast,  a  major  safety 
deficiency  relating  to  emergency 
conditions — for  example,  the 
availability  of  the  emergency  core 
cooling  system — would  warrant 
immediate  shutdown. 

In  sum,  despite  language  indicating 
that  emergency  planning  was 
"essential,"  the  Commission  in  1980 
created  a  regulatory  structure  in  which 
emergency  planning  was  treated 
somewhat  differently,  in  terms  of  the 
corrective  actions  to  be  taken  when 
deficiencies  are  identified,  from  the 
engineered  safety  features  ("hardware") 
that  would  be  relied  on  in  an  emergency. 

Issue  *6:  Assuming  that  NRC  should 
consider  a  utility  plan,  what  criteria 
should  apply?  in  particular 

(a)  Should  the  utility  plan  provide  just 
<is  much  protection  as  a  state  or  local 
plan,  or  may  less  protection  be 
adequate? 

(b)  If  less  protection  may  be  adequate, 
must  NRC  still  find  reasonable 
assurance  that  under  the  utility  plan, 
adequate  protective  measures  can  and 
will  be  taken?  Or  is  it  sufficient  for  NRC 
to  Rnd  that  the  totality  of  the  risk, 
including  all  relevant  factors,  including 
the  likelihood  of  an  accident,  assures 
that  there  is  adequate  protection  of 
public  health  and  safety? 

Under  the  rule  adopted  in  this  notice, 
a  utility  plan,  to  pass  muster,  is  required 
to  provide  reasonable  assurance  that 
adequate  protective  measures  can  and 
will  be  taken  in  an  emergency.  The  rule 
recognizes — as  did  Congress  when  it 
enacted  and  re-enacted  the  provisions  of 
Section  109  of  the  NRC  Authorization 
Act  of  1980— that  no  utility  plan  is  likely 
to  be  able  to  provide  the  same  degree  of 
public  protection  that  would  obtain 
under  ideal  conditions,  i.e.  a  state  or 
local  plan  with  full  state  and  local 
participation,  but  that  it  may 
nevertheless  be  adequate.  The  rule 
starts  from  the  premise  that  accidents 
can  happen,  and  that  at  every  plant, 
adequate  emergency  planning  measures 
are  needed  to  protect  the  public  in  the 
event  an  accident  occurs.  Whether  in 
fact  a  particular  utility  plan  will  be 
found  adequate  would  be  a  matter  for 
adjudication  in  individual  Ucensing 
proceedings. 

Issue  #7:  May  NRC  assume  that  a 
state  or  local  government  which  refuses 
to  cooperate  in  emergency  planning  will 
still  respond  to  the  best  of  its  ability  in 
an  actual  emergency?  If  so: 


(a)  May  NRC  assume  that  the  state  or 
local  response  will  be  in  accord  with  the 
utility  plan? 

(b)  May  NRC  assume  that  the  state  or 
local  response  will  be  adequate? 

(c)  If  the  NRC  rule  calls  for  reliance  on 
FEMA,  and  FEMA  says  that  it  can't 
judge  emergency  planning  except  when 
there  is  state  and  local  participation  in 
an  exercise,  how  can  the  NRC  ever 
make  a  judgment  on  emergency 
planning  in  a  situation  in  which  state 
and  local  authorities  do  not  participate? 

In  this  rule,  the  Commission  adheres 
to  the  "realism  doctrine,"  enunciated  in 
its  1986  decision  in  Long  Island  Lighting 
Co.  (Shoreham  Nuclear  Power  Station, 
Unit  1),  CU-86-13.  24  NRC  22,  which 
holds  that  in  an  actual  emergency,  state 
and  local  governmental  authorities  will 
act  to  protect  their  citizenry,  and  that  it 
is  appropriate  for  the  NRC  to  take 
account  of  that  self-evident  fact  in 
evaluating  the  adequacy  of  a  utility's 
emergency  plan.  The  NRC's  realism 
doctrine  is  grounded  squarely  in 
conunon  sense.  As  the  Commission 
stated  in  ULCO.  even  where  state  and 
local  officials  "deny  they  ever  would  or 
could  cooperate  with  (a  utility]  either 
before  or  even  during  an  accident,"  the 
NRC  "simply  cannot  accept  these 
statements  at  face  value."  24  NRC  22,  29 
fn.  9.  It  would  be  irrational  for  anyone  to 
suppose  that  in  a  real  radiological 
emergency,  state  and  local  public 
officials  would  refuse  to  do  what  they 
have  always  done  in  the  event  of 
emergencies  of  all  kinds:  do  their  best  to 
help  protect  the  affected  public. 

The  Long  Island  Lighting  Co.  decision' 
included  the  observation  that  in  an 
accident,  the  "best  effort"  of  state  and 
county  officials  would  include  utilizing 
the  utility's  plan  as  "the  best  source  for  - 
emergency  planning  information  and 
options."  24  NRC  22,  31.  This  rule  leaves 
it  to  the  Licensing  Board  to  judge  what 
form  the  "best  efforts"  of  state  and  local 
officials  would  take.  However,  the 
rulemaking  record  strongly  supports  the 
proposition  that  state  and  local 
governments  believe  that  a  plarmed 
response  is  preferable  to  an  ad  hoc  one. 
Therefore  it  is  only  reasonable  to 
suppose  that  in  the  event  of  a 
radiological  emergency,  state  and  local 
officials,  in  the  absence  of  a  state  or 
local  radiological  emergency  plan 
approved  by  state  and  local 
governments,  will  either  look  to  the 
utility  and  its  plan  for  guidance  or  will 
follow  some  other  plan  that  exists.  Thus 
the  presiding  Licensing  Board  may 
presume  that  state  and  local 
governmental  authorities  will  look  to  the 
utility  for  guidance  and  generally  follow 
Its  plan  in  an  actual  emergency; 
however,  this  presumption  may  be 


rebutted  by,  for  example,  a  good  faith 
and  a  timely  proffer  of  an  adequate  and 
feasible  state  or  local  radiological 
response  plan  which  would  in  fact  be 
relied  upon  in  an  emergency.  The 
presiding  Licensing  Board  should  not 
hesitate  to  reject  any  claim  that  state 
and  local  officials  will  refuse  to  act  to 
safeguard  the  health  and  safety  of  the 
public  in  the  event  of  an  actual 
emergency.  In  actual  emergencies,  state, 
local,  and  federal  officials  have 
invariably  done  their  utmost  to  protect 
the  citizenry,  as  two  hundred  years  of 
American  history  amply  demonstrates. 

At  the  present  time,  the  Commission 
does  not  have  a  basis  in  its  adjudicatory 
experience  to  judge  either  that  a  utility 
plan  would  be  adequate  in  every  case  or 
that  it  would  be  inadequate  in  every 
case.  Implementation  of  this  rule  may 
ultimately  provide  that  informational 
basis. 

The  problem  of  how  the  NRC  can 
decide  the  adequacy  of  emergency 
planning  in  the  face  of  FEMA's  declared 
reluctance  to  make  judgments  on 
emergency  planning  in  cases  of  state 
and  local  non-participation  does  not 
appear  insoluble.  Though  FEMA  has 
expressed  its  reluctance  to  make 
judgments  in  such  circumstances, 
because  of  the  degree  of  conjecture  that 
would  in  FEMA's  view  be  called  for,  we 
do  not  interpret  its  position  as  one  of 
refusal  to  apply  its  expertise  to  the 
evaluation  of  a  utility  plan.  For  FEMA  to 
engage  in  the  evaluation  of  a  utility  plan 
would  necessitate  no  retreat  from  its 
stated  view  that  it  is  highly  desirable  to 
have,  for  each  nuclear  power  plant,  a 
state  or  local  plan  with  full  state  and 
local  participation  in  emergency 
planning,  including  emergency 
exercises.  (The  Commission  shares  that 
view.)  FEMA's  advice  would 
undoubtedly  include  identification  of 
areas  in  which  judgments  are 
necessarily  conjectural,  and  NRC's 
overall  judgment  on  whether  a  utility's 
plan  is  adequate  would  in  turn  have  to 
take  account  of  the  uncertainties 
included  in  FEMA's  judgment.  Beyond  a 
certain  point,  uncertainty  as  to 
underlying  facts  would  plainly  make  a 
positive  finding  on  "reasonable 
assurance"  increasingly  difficult.  These 
are  issues,  however,  which  can  be 
addressed  in  the  case-by-case 
adjudications  on  individual  fact-specific 
situations.  It  should  be  noted  that  while 
the  rule  makes  clear  that  ultimate 
decisional  authority  resides  with  NRC  it 
does  envision  a  role  for  FEMA  in  the 
evaluation  of  utility  plans,  although 
section  100  of  the  NRC  Authorization 
Act  of  1980  did  not  specify  any  .-ole  for 
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FEMA  in  the  evaluatkn  of  utility  plans 
(as  opposed  to  state  and  local  plans). 

Issue  #&  If  this  is  a  natioaal  policy 
question,  why  doesn't  tlie  Cnmrnission 
leave  the  issue  to  the  Congress  to 
resolve? 

Congress  did  address,  in  1980^  the 
issue  of  what  should  be  done  in  the 
event  there  is  no  acceptable  state  or 
local  emergency  plan:  it  directed  the 
NRC  to  evaluate  a  state,  local,  or  utility 
plan  to  determine  whether  it  provided 
"reasonable  assurance  that  public 
health  and  safiety  is  not  endangered  by 
operation  of  the  facility  concerned." 
Perhaps  because  it  was  overly  optimistic 
that  there  would  be  an  acceptable  state 
or  local  plan  in  every  case.  Uie 
Commission  did  not.  except  in  general 
terms  (at  10  CFR  5a47(c)).  provide  in  its 
regulations  for  the  evaluation  of  a  utility 
plan.  The  present  rule  is  an  effort  to 
make  up  for  that  omission  by 
incorporating  provisions  implementing 
the  Congress's  1980  policy  decision  into 
the  NRC's  rules.  As  noted  elsewhere,  the 
1980  statute,  twice  re-enacted,  has 
expired,  but  the  NRC  does  not  need  the 
specific  authority  of  that  statute  to 
adopt  this  rule,  which  is  promulgated 
pursuant  to  the  NRC's  general  authority, 
under  section  161(b)  and  other 
provisions  of  the  Atonic  Energy  Act,  to 
regulate  the  use  of  nuclear  energy. 

The  House  of  Representatives,  as  has 
been  described  above,  voted  261-160  on 
August  5, 1987  to  reject  an  amendment 
which  would  have  b«UTed  the 
application  of  this  rule  to  two  specific 
plants.  The  Congress  is  thus  well  aware 
of  the  Conunission's  emergency 
planning  rulemaking. 

For  the  Commission  to  terminate  its 
rulemaking  and  ask  the  Crfingrffss  to 
address  the  policy  issues  involved  thus 
seems  unwarranted  at  this  time.  The 
Commission  is  still  well  within  the 
framework  of  the  giudiance  which  the 
Congress  gave  it  in  1980  (and  in  the  two 
re-renactments  of  the  statute)  and  also 
weO  within  its  rulemaking  authority.  It 
has  yet  to  carry  through  that  guidance  to 
the  point  of  making  an  adjudicatory 
decision  on  the  adequacy  of  a  utility 
plan.  If  and  when  the  Commission 
determines,  through  adjudications  in 
individual  cases,  that  there  is  a 
continuing  problem  which  only 
Congressional  action  can  solve,  it  can  so 
notify  the  Congress,  but  that  point  has 
not  yet  been  reached. 

Issue  #&'  Doesn't  the  proposed  nde 
still  leave  open  the  possibility  that  state 
or  local  action  or  inaction  can  have  the 
effect  of  blocking  operation  of  a  plant?  If 
so,  how  can  the  proposed  rule  be  said  to 
effectuate  the  Congressional  intent  that 
licensees  not  be  penalized  for  the 


inaction  or  inadequate  action  <^  state 
and  local  authorities? 

Yes,  the  proposed  rule  does  leave 
open  the  possibility  that  state  or  local 
non-participation  can  indirectly  block 
the  operation  of  a  nuclear  plant  This  is 
so  because  under  the  particular  facts  of 
an  individual  case  it  may  be  impossible 
for  the  NRC  to  conclude  that  a  utility 
plan  is  adequate,  as  defined  in  this  rule. 
That  does  not  mean,  however,  that  the 
Congress's  intent,  as  expressed  in  the 
1980  statute  and  its  re-enactments,  is 
thereby  firustrated.  The  Congress  was 
concerned  that  utilities  not  be 
"penalized."  but  not  to  the  extent  that  it 
was  willing  to  countenance  operation  of 
a  nuclear  power  plant  in  a  situation 
where  the  public  was  not  adequately 
protected.  Congress  intended  to  give  a 
utility  the  (^iportunity  to  demonstrate 
that  its  plan  provided  "reasonable 
assurance."  bat  it  also  provided  that  die 
NRC  could  not  permit  a  plant  to  operate 
mdess  it  found  that  the  utility  had  met 
that  burden. 

Issae  *llk  WiB  the  proposed  rule 
discourage  cooperation  between 
hcensees  and  state  and  local 
goveriHBents  in  emergency  planning? 

There  is  no  reason  to  believe  that  the 
rule  would  discourage  cooperation 
between  Hcensees  and  state  and  local 
governments  ki  emergency  planning. 
Realistically,  the  only  way  in  which  the 
rule  could  discourage  such  cooperation 
would  be  if  utilities  were  to  decide  that 
because  of  die  new  nde,  they  had  less  of 
an  incentive  to  be  accommodating  to  the 
needs  and  desires  of  state  and  \oca\ 
authorities.  That  might  be  a  possiUe 
result  if  it  appeared  that  die  new  mie 
make  it  easy  and  fast  for  a  utibty  to 
obtain  approval  for  its  plan  in  cases  of 
state  and  local  non-participation. 

In  reality,  it  is  likdy  to  be  much  more 
difficult  and  time-oonsuming  for  a  utility 
to  obtain  apfvoval  of  its  plan  in  die  face 
of  state  and  local  opposition.  The 
problems  highlighted  by  this  rulemaking 
are  likely,  if  anything,  to  impress 
utilities  anew  with  the  desirabibty  of 
doing  everything  necessary  to  obtain 
and  retain  full  state  and  local 
participation  in  emergency  planning. 

Issue  ^11:  Is  the  proposed  rale  based 
on  an  NRC  consideration  of  economic 
costs? 

The  NRC  rule  is  an  effort  to  bring  the 
NRC's  regulations  more  clearly  into  line 
with  a  policy  decisi<Mi  made  by  the 
Congress  in  1980.  The  NRC's  rule  is  thus 
based  on  economic  considerations  only 
to  the  extent  that  the  Congress's  policy 
decision  of  1980  was  based  on  economic 
considerations.  In  the  Conference 
Report  on  the  NRC  Authorization  Act  of 
1980  (H.96-1070.  June  4. 1980),  die 
conferees  stated  that  they  did  not  wish 


utOities  to  be  "penalized"  in  situations 
in  which  there  was  no  acceptable  state 
or  local  plan.  That  could  be  taken  as  a 
refnence  to  economic  costs  or  simidy  to 
considerations  of  fairness,  in  that  the 
issoe  was  whether  a  utility  was  to  be 
barred  from  operating  a  i^ant  by  the 
actions  of  third  parties  over  wfa^  it  had 
no  coatroL 

The  NRCs  motivation  in  promulgating 
this  rule  is  not  economics.  Its  motivation 
is  to  assure  that  the  NRC  is  in  a  position 
to  make  the  decisions  that  Congress 
intendnl  dut  it  make,  and  tbat  the 
Commisston  has  detdared  that  it  would 
make. 

Issue  ^12:  Is  the  proposed  rule 
intended  to  read  states  and  localities  out 
of  the  emergency  planning  process? 

Emphatically  not  The  rale  leaves  the 
existing  regidatoty  structure  undianged 
for  cases  in  which  state  and  local 
authorities  elect  to  participate  in 
emergency  planning,  The  NRC  m 
common  %vith  the  Congress  and  FEMA. 
regards  fuU  state  and  local  participation 
in  emergency  planning  to  be  necessary 
for  optimal  emerg^icy  planning.  The 
rule  change  is  directed  to  the  questicn  of 
what  the  NRC's  regulatory  approach 
should  be  in  which  states  and  localities 
decide  to  take  themselves  out  of  the 
emergency  planning  process.  Ideally,  in 
die  NRCs  view,  th^  new  nde  would 
never  have  to  be-ued,  because  states 
and  localities  would  nev«-  refuse  to 
participate  in  emergency  planning. 

Issue  #13:  Does  the  proposed  rule 
alter  the  place  of  emergency  planning  in 
the  overall  safety  finding  that  the 
Commission  must  make? 

It  does  not  As  described  above,  the 
Commission  must  make  both  a  finding 
of  "adequate  protective  measures  •  •  • 
in  an  emergency"  and  an  overall  safety 
finding  of  "reasonable  assurance  that 
the  health  and  safety  of  the  pubtic  will 
not  be  endangered"  (10  CFR  50.35(c). 
implementing  section  182  of  the  Atomic 
Energy  Act  42  U.S.C  2232).  The  rule 
does  nothing  to  alter  either  the 
requirement  that  emergency  planning 
must  be  found  adequate  or  the  place  of 
emergency  planning  in  the  overall  safety 
finding. 

Issue  #14:  What  effect  if  any  does  the 
proposed  rule  have  on  nuclear  plants 
that  are  already  in  operation? 

The  rule  does  not  specifically  apply  to 
plants  that  abeady  have  operating 
licenses.  As  described  above,  10  CFR 
50.54(s)(2Kii)  of  the  C<»imission's 
regulations  already  provides  a 
mechanism  (the  "120-day  clock")  for 
addressing  situations  in  which 
deficiencies  are  identified  in  emergency 
planning  at  operating  plants.  To  the 
extent  that  this  rule  provides  criteria  by 
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which  a  utility  plan  would  be  judged  by 
state  and  local  withdrawal  from 
participation  in  emergency  planning, 
those  criteria  would  presumably  be  of 
assistance  to  decisionmakers  in 
•  letermining.  under  10  CFR  50.54(s)(2)(ii). 
whether  remedial  action  should  be 
iaken.  and  if  so,  what  kind,  where 
deficiencies  in  emergency  planning 
remain  uncorrected  after  120  days. 

Issue  #15:  Does  the  Commission's  rule 
mean  that  the  NRC  does  not  have  to  Rnd 
that  a  utility  plan  would  offer  protection 
equivalent  to  what  a  plan  with  full  state 
and  local  participation  would  provide? 

As  stated  previously,  under  the  rule 
adopted  in  this  notice,  a  utility  plan,  to 
pass  muster,  is  required  to  provide 
reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  emergency.  The  rule 
recognizes — as  did  Congress  when  it 
enacted  and  re-enacted  the  provisions  of 
Section  109  of  the  NRC  Authorization 
Act  of  1980— that  no  utility  plan  is  likely 
to  be  able  to  provide  the  same  degree  of 
public  protection  that  would  obtain 
under  ideal  conditions,  i.e.  a  state  or 
local  plan  with  full  state  and  local 
p  irticipation.  but  that  it  may 
Pi-'vertheless  be  adequate. 

The  Commission's  rule,  as  modified 
«;)d  clarified,  would  establish  a  process 
I  y  which  a  utility  plan  can  be  evaluated 
ai>ainst  the  same  standards  that  are 
used  to  evaluate  a  state  or  local  plan 
(with  allowances  made  both  for  those 
(i-eas  in  which  compliance  is  infeasihie 
because  of  governmental  non- 
p:irticipation  and  for  the  compensatory 
pleasures  proposed  by  the  utility).  It 
must  be  recognized  that  emergency 
planning  rules  are  necessarily  flexible. 
Other  than  "adequacy."  there  is  no 
uniform  "passing  grade"  for  emergency 
plans,  whether  they  are  prepared  by  a 
state,  a  locality,  or  a  utility.  Rather, 
there  is  a  case-by-case  evaluation  of 
whether  the  plan  meets  the  standard  of 
"adequate  protective  measures  .  .  ,  in 
the  event  of  an  emergency."  Likewise, 
the  acceptability  of  a  plan  for  one  plant 
is  not  measured  against  plans  for  other 
nuclear  plants.  The  Commission,  in  its 
19A6  LILCO  decision,  stressed  the  need 
for  flexibilty  in  the  evaluation  of 
emergency  plans.  In  that  decision,  the 
Commission  observed  that  it  "might 
look  favorably"  on  a  utility  plan  "if 
there  was  reasonable  assurance  that  it 
was  capable  of  achieving  dose 
reductions  in  the  event  of  an  accident 
that  are  generally  comparable  to  what 
might  be  accomplished  with  government 
cooperation."  24  NRC  22.  30.  We  do  not 
read  that  decision  as  requiring  a  finding 
of  the  precise  dose  reductions  that 
would  be  accomplished  either  by  the 


utility's  plan  or  by  a  hypothetical  plan 
that  had  full  state  and  local 
participation:  such  findings  are  never  a 
requirement  in  the  evaluation  of 
emergency  plans.  The  final  rule  makes 
clear  that  every  emergency  plan  is  to  be 
evaluated  for  adequacy  on  its  own 
merits,  without  reference  to  the  specific 
dose  reductions  which  might  be 
accomplished  under  the  plan  or  to  the 
capabilities  of  any  other  plan.  It  further 
makes  clear  that  a  finding  of  adequacy 
for  any  plan  is  to  be  considered 
generally  comparable  to  a  finding  of 
adequacy  for  any  other  plan. 

The  rule  change  is  designed  to 
establish  procedures  and  criteria 
governing  the  case-by-case  adjudicatory 
evaluation,  at  the  operating  license 
review  stage,  of  the  adequacy  of 
emergency  planning  in  situations  in 
which  state  and/or  local  authorities 
decline  to  participate  further  in 
emergency  planning.  It  is  not  intended  to 
assure  the  licensing  of  any  particular 
plant  or  plants.  The  rule  is  intended  to 
remedy  the  omission  of  specific 
procedures  for  the  evaluation  of  a  utility 
plan  from  the  NRC's  existing  rules, 
adopted  in  1980.  In  providing  for  the 
evaluation  of  a  utility  plan,  however,  the 
rule  represents  no  departure  from  the 
approach  envisioned  in  1980  by  the 
Congress  and  by  the  Commission.  In 
1980,  the  supplementary  information  to 
NRC's  final  rule  stated  that  the  rule  was 
consistent  with  the  approach  taken  by 
Congress  in  Section  109  of  the  NRC 
Authorization  Act  of  1980  (which,  in  a 
compromise  between  House  and  Senate 
versions,  provided  for  the  NRC  to 
evaluate  a  utility's  emergency  plan  in 
situations  where  a  state  or  local  plan 
was  either  nonexistent  or  inadequate), 
though  the  rule  itself  included  no 
explicit  provisions  governing  the  NRC's 
evaluation  of  a  utility  plan  in  such 
circumstances.  It  should  be  emphasized 
that  the  rule  is  not  intended  to  diminish 
public  protection  from  the  levels 
previously  established  by  the  Congress 
or  the  Commission's  rules,  since  the 
Commission's  rules  and  the  Congress 
have  since  1980  provided  for  a  two-tier 
approach  to  emergency  planning.  The 
lule  takes  as  its  starting  point  the 
Congressional  policy  decision  reflected 
in  section  109  of  the  NRC  Authorization 
Act  of  1980.  That  statute  adopted  a  two- 
tier  approach  to  emergency  planning. 
The  preferred  approach  was  for 
operating  licenses  to  be  issued  upon  a 
finding  that  there  is  a  "State  or  local 
radiological  emergency  response  plan 
'   *  *  which  complies  with  the 
Commission's  standards  for  such  plans." 
but  failing  that,  it  also  permitted 
licensing  on  a  showing  that  there  Is  a 


"State,  local,  or  utility  plan  which 
provides  reasonable  assurance  that  the 
public  health  and  safety  is  not 
endangered  by  operation  of  the  facility 
concerned." 

Under  the  Commission's  1900  rules, 
the  regulatory  provision  that 
implemented  the  second  of  the  two  tiers 
of  Section  109  was  general  and 
unspecific.  The  relevant  regulation.  10 
CFR  50.47(c),  allowed  a  nuclear  power 
plant  to  be  licensed  to  operate, 
notwithstanding  its  failure  to  comply 
with  the  planning  standard  of  10  CFR 
5a.47(b).  on  a  showing  that  "deficiencies 
in  the  plans  are  not  significant  for  the 
plant  in  question,  that  adequate  interim 
compensating  measures  have  been  or 
will  be  taken  promptly,  or  that  there  are 
other  compelling  reasons  to  permit  plant 
operation."  without  defining  those  terms 
further.  The  Commission  currently 
believes  that  the  planning  standards  of 
10  CFR  50.47(b),  which  are  used  to 
evaluate  a  state  or  local  plan,  also 
provide  an  appropriate  framework  to 
evaluate  a  utility  plan.  Therefore,  the 
new  rule  provides  for  the  first  time  that 
where  a  utility  plan  is  submitted,  in  a 
situation  of  state  and/or  local  non- 
participation  in  emergency  planning,  it 
will  be  evaluated  for  adequacy  against 
the  same  standards  used  to  evaluate  a 
state  or  local  plan.  However,  due 
allowance  will  be  made  both  for  the 
non-participation  of  the  state  and/or 
local  governmental  authorities  and  for 
the  compensatory  measures  proposed 
by  the  utility  in  reaching  a 
determination  whether  there  is 
"reasonable  assurance  that  adequate 
protective  measures"  can  and  will  be 
taken. 

The  approach  reflected  in  this  rule 
amplifies  and  clarifies  the  guidance 
provided  in  the  Commission's  decision 
in  Long  Island  Lighting  Co.,  (Shoreham 
Nuclear  Power  Station.  Unit  1).  CLI-86- 
13.  24  NRC  22  (1986).  The  rule 
incorporates  the  "realism  doctrine."  set 
forth  in  that  decision,  which  holds  that 
in  an  actual  emergency,  state  and  local 
governmental  authorities  will  act  to 
protect  the  public,  and  that  it  is 
appropriate  therefore  for  the  NRC.  in 
evaluating  the  adequacy  of  a  utility's 
emergency  plan,  to  take  into  account  the 
probable  response  of  state  and  local 
authorities,  to  be  determined  on  a  case- 
by-case  basis. 

That  decision  also  included  language 
which  could  be  interpreted  as 
envisioning  that  the  NRC  must  estimate 
the  radiological  dose  reductions  which  a 
utility  plan  would  achieve,  compare 
them  with  the  radiological  dose 
reductions  which  would  be  achieved  if 
there  were  a  state  or  local  plan  with  full 


state  and  local  participation  in 
emergency  planning,  and  permit 
licensing  only  if  the  dose  reductions  are 
"generally  comparable."  Such  an 
interpretation  would  be  contrary  to  NRC 
practice,  under  which  emergency  plans 
are  evaluated  for  adequacy  without 
reference  to  numerical  dose  reductions 
which  might  be  accomplished,  and 
without  comparing  them  to  other 
emergency  plans,  real  or  hypothetical. 
The  final  nde  makes  clear  that  every 
emergency  plan  is  to  be  evaluated  for 
adequacy  on  its  own  merits,  without 
reference  to  the  specific  dose  reductions 
which  might  be  accomplished  under  the 
plan  or  to  the  capabilities  of  any  other 
plan.  It  further  makes  clear  that  a 
finding  of  adequacy  for  any  plan  is  to  be 
considered  generally  comparable  to  a 
finding  of  adequacy  for  any  other  plan. 
The  Long  Island  Lighting  Co.  decision 
included  the  observation  that  in  an 
accident,  the  "best  effort"  of  state  and 
county  officials  would  include  utilizing 
the  utility's  plan  as  "the  best  source  for 
emergency  planning  information  and 
options."  24  NRC  22.  31.  This  rule  leaves 
it  to  the  Licensing  Board  to  judge  what 
form  the  "best  efforts"  of  state  and  local 
officials  would  take,  but  that  judgment 
would  be  made  in  accordance  with 
certain  guidelines  set  forth  in  the  rule 
and  explained  further  below.  The 
rulemaking  record  strongly  supports  the 
proposition  that  state  and  local 
governments  believe  that  a  planned 
response  is  preferable  to  an  ad  hoc  one. 
Therefore  it  is  only  reasonable  to 
suppose  that  in  the  event  of  a 
radiological  emergency,  state  and  local 
officials,  in  the  absence  of  a  state  or 
local  radiological  emergency  plan 
approved  by  state  and  local 
governments,  will  either  look  to  the 
utility  and  its  plan  for  guidance  or  will 
follow  some  other  plan  that  exists.  Thus, 
the  presiding  Licensing  Board  may 
presume  that  state  and  local 
govermental  authorities  will  look  to  the 
utility  for  guidance  and  generally  follow 
its  plan  in  an  actual  emergency; 
however,  this  presumption  may  be 
rebutted  by.  for  example,  a  good  faith 
and  timely  proffer  or  an  adequate  and 
feasible  state  or  local  radiological 
response  plan  which  would  in  fact  be 
relied  upon  in  an  emergency.  The 
presiding  Licensing  Board  should  not 
hesitate  to  reject  any  claim  that  state 
and  local  officials  will  refuse  to  act  to 
safeguard  the  health  and  safety  of  the 
public  in  the  event  of  an  actual 
emergency.  In  actual  emergencies,  state, 
local,  and  federal  officials  have 
invariably  done  their  utmost  to  protect 
the  citizenry,  as  two  hundred  years  of 
American  history  amply  demonstrates. 


The  rule  thus  establishes  the 
framework  by  which  the  adequacy  of 
emergency  planning,  in  cases  of  state 
and/or  local  non-participation,  can  be 
evaluated  on  a  case-by-case  basis  in 
operating  license  proceedings.  The  rule 
does  not  presuppose,  nor  does  it  dictate, 
what  the  outcome  of  that  case-by-case 
evaluation  will  be.  As  with  other  issues 
adjudicated  in  NRC  proceedings,  the 
outcome  of  case-by-case  evaluations  of 
the  adequacy  of  emergency  planning 
using  a  utility's  plan  will  be  subject  to 
multiple  layers  of  administrative  review 
within  the  Conmiission  and  to  judicial 
review  in  the  courts. 

Backfit  Analysis 

This  amendment  does  not  impose  any 
new  requirements  on  production  or 
utilization  facilities;  it  only  provides  an 
alternative  method  to  meet  the 
Commission's  emergency  planning 
regulations.  The  amendment  therefore  is 
not  a  backBt  tmder  10  CFR  50.109  and  a 
backfit  analysis  is  not  required. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  certifies  that  this  rule 
will  not  have  a  signiHcant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  proposed  rule  applies 
only  to  nuclear  power  plant  licensees 
which  are  electric  utility  companies 
dominant  in  their  service  areas.  These 
licensees  are  not  "small  entities"  as  set 
forth  in  the  Regulatory  Flexibility  Act 
and  do  not  meet  the  small  business  size 
standards  set  forth  in  Small  Business 
Administration  regulations  in  13  CFR 
Part  121. 

Paperwork  Reduction  Act 

This  final  rule  amends  information 
collection  requiren.3nt8  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  No.  3150-O011. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust.  Classified  information.  Fire 
protection,  Incorporation  by  reference. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  Recordkeeping 
requirements. 

Environmental  Assessment  and  Finding 
of  No  Significant  Environmental  Impact 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule  is  not  a 


major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  is  not 
required.  The  Commission  has  prepared, 
in  support  of  this  finding,  an 
environmental  assessment  which  is 
available  for  inspection  and  copying,  for 
a  fee,  at  the  NRC  Public  Document 
Room.  1717  H  Sti«et  NW..  Washignton. 
DC. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  regulation. 
This  analysis  further  examines  the  costs 
and  benefits  of  the  proposed  action  and 
the  alternatives  considered  by  the 
Commission.  The  analysis  is  available 
for  inspection  and  copying,  for  a  fee,  at 
the  NRC  Public  Document  Room.  1717  H 
Street.  NW..  Washington.  DC. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553.  the 
Commission  is  adopting  the  following 
amendments  to  10  CFR  Part  50: 

PART  SO— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACIUTIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103, 104. 161. 1B2. 183. 186. 
189,  68.  Stat.  936.  937. 148.  953.  954.  955.  956, 
as  amended,  sec.  234.  83  Stat.  1244.  as 
amended  (42  U.S.C.  2133.  2134.  2201.  2232. 
2233.  2236.  2239,  2282);  sees.  201.  202.  206.  88 
Stat.  1242. 1244, 1246.  as  amended  (42  U.S.C. 
5841.  5842,  5846).  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10. 92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.57(d).  50.58.  50.91  and  50.92  also 
issued  under  Pub.  L.  97-415.  96  Stat.  2071. 
2073  (42  U.S.C.  2152).  Sections  50.80-50.81 
also  issued  under  sec  164. 68  Stat.  954.  as 
amended  (42  U.S.C  2234).  Sections  50.100- 
50.102  also  issued  under  sec.  186.  68  Stat.  955 
(42  U.S.C.  2236). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273).  sees.  50.10(a).  (b). 
and  (c).  50.44.  50.46,  50.48.  50.54.  and  50.80(a) 
are  issued  under  sec.  161b.  68  Stat.  948.  as 
amended  (42  U.S.C  2201(b));  sees.  50.10  (b| 
and  (c)  and  50.54  are  issued  under  sec.  161i. 
68  Stat.  949.  as  amended  (42  U.S.C.  2201(i)): 
and  sees.  50.55(e).  50.59(b).  50.70.  50.71.  50.72. 
50.73,  and  50.78  are  issued  under  sec.  161o.  68 
Stat.  950.  as  amended  (42  U.S.C  2201(o)). 

§50.47    [Amended] 

2.  In  10  CFR  Part  50.  paragraph  (c)(1) 
of  §  50.47  is  revised  to  read  as  follows: 
***** 

(c)(1)  Failure  to  meet  the  applicable 
standards  set  forth  in  paragraph  (b)  of 
this  section  may  result  in  the 
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Commission  declining  to  issue  an 
operating  license;  however,  the 
applicant  will  have  an  opportunitv  to 
demonstrate  to  the  satisfaction  of  the 
Commission  that  deficiencies  in  the 
plans  are  not  significant  for  the  plant  in 
question,  that  adequate  interim 
compensating  actions  have  been  or  will 
be  taken  promptly,  or  that  there  are 
other  compelling  reasons  to  permit  plant 
operations.  Where  an  applicant  for  an 
operating  Hcense  asserts  that  its 
inability  to  demonstrate  compliance 
with  the  requirements  of  paragraph  (b) 
of  this  section  results  wholly  or 
substantially  from  the  decision  of  state 
and/or  local  governments  not  to 
participate  fiuther  in  emergency 
planning,  an  operating  license  may  be 
issued  if  the  applicant  demonstrates  to 
the  Commission's  satisfaction  that 

(i)  The  applicant's  inability  to  comply 
with  the  requirements  of  paragraph  (b) 
of  this  section  is  wholly  or  substantially 
the  result  of  the  non-participation  of 
state  and/or  local  governments. 

(ii)  The  applicant  has  made  ■ 
sustained,  good  faith  effort  to  secure 
and  retain  the  participation  of  the 
pertinent  state  and/or  local 
governmental  authorities,  including  the 
furnishing  of  copies  of  its  emergency 
plan. 

(iii)  The  applicant's  emergency  plan 
provides  reasonable  assurance  that 
public  health  and  safety  is  not 
endangered  by  operation  of  the  facility 
concerned.  To  make  that  finding,  the 
applicant  must  demonstrate  that,  as 
outlined  below,  adequate  protective 
measures  can  and  will  be  taken  in  the 
event  of  an  emergency.  A  utility  plan 
will  be  evaluated  against  the  same 
planning  standards  applicable  to  a  state 
or  local  plan,  as  listed  in  paragraph  (b) 
of  this  section,  with  due  allowance 
made  both  for — 

(A)  Those  elements  for  which  state 
and/or  local  non-participation  makes 
compliance  infeasible  and 

(B)  The  utility's  measures  designed  to 
compensate  for  any  deficiencies 
resulting  from  state  and/or  local  non- 
participation. 

In  making  its  determination  on  the 
adequacy  of  a  utility  plan,  the  NRC  will 
recognize  the  reality  that  in  an  actual 
emergency,  state  and  local  government 
officials  will  exercise  their  best  efforts  to 
protect  the  health  and  safety  of  the 
public.  The  NRC  will  determine  the 
adequacy  of  that  expected  response,  in 
combination  with  the  utility's 
compensating  measures,  on  a  case-by- 
case  basis,  subject  to  the  following 
guidance.  In  addressing  the 
circumstance  where  applicant's  inability 
to  comply  with  the  requirements  of 
paragraph  (b)  of  this  section  is  wholly  or 


substantially  the  result  of  oon- 
participatioa  of  sUte  and/ or  local 
govenunenta,  it  may  b«  prasuaied  that  in 
the  event  of  an  actual  radiological 
emergency  state  and  local  offidak 
would  generally  follow  tba  utility  plan. 
However,  this  presumption  may  be 
rebutted  by,  for  example,  a  good  faith 
and  timely  proffer  of  an  adequate  and 
feasible  state  and/or  local  radiological 
emergency  plan  that  would  in  fact  be 
relied  upon  in  a  radiological  emergency, 

Appeodix  E—{  Amended] 

3.  In  10  CFR  Part  50.  Appendix  E.  a 
new  paragraph  S  is  added  to  section 
IV .F  to  read  as  follows: 

S.  The  participation  of  state  and  local 
governments  in  sn  eaMTsency  axaicise  is  not 
required  to  the  extent  that  the  applicant  has 
identified  those  governments  as  refusing  to 
participate  further  in  emergency  planning 
activities,  pursuant  to  10  CFR  50.47(c)(1).  In 
such  cases,  sn  exercise  shall  be  held  with  the 
applicant  or  licensee  and  such  governmental 
entities  a*  elect  to  participate  in  the 
emergency  planning  process. 

Dated  at  Washington.  DC  this  28th  day  of 
October.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  CkUk. 
Secretary  of  the  Commission. 

(Editotial  note:  The  following  regulatory 
analysis  and  environmental  assessment  will 
not  appear  in  the  Code  of  Federal 
Regulations) 

Regulatory  Analysis— Evahialkm  of  Iha 
Adequacy  of  OfMta  BsMrgsncy  Plaaaing  for 
Nuclear  Pewar  Plaala  at  tha  Oparetliis 
LiGanss  Review  Stage  Whaf*  State  and/or 
Local  GovanHsaBla  Dedfaae  Id  raitlcipala  iv 
Offaltal 


Statement  of  the  Problem 

In  19a0,  Congress  enacted  provisions 
dealing  with  emergency  planning  for  nuclear 
power  plants  in  the  NRC  Authorization  Act 
for  Tiscal  year  1980.  Section  109  of  that  Act 
provided  for  the  NRC  to  review  a  utility's 
emergency  plan  in  situations  in  which  a  state 
or  local  emergency  plan  either  did  not  exist 
or  was  inadequate.  The  NRC  published 
regulations  later  \h»n  year  that  were 
designed  to  be  consistent  with  the 
Congressionally  mandated  approach,  but 
they  did  not  include  specific  mention  of 
utility  plans.  The  absence  of  such  a  provision 
has  led  to  uncertainty  about  the  NRC's 
authority  to  consider  a  utihiy  plan  and  the 
criteria  by  which  such  a  plan  would  be 
judged.  The  present  rulemaliing  is  designed  to 
clarify  both  the  NRC's  obligation  to  consider 
a  utility  plan  at  the  operating  license  stage  in 
cases  of  state  and/or  local  non-participation 
in  emergency  planning  and  the  standards 
against  which  such  a  plan  would  be 
evaluated. 

Objective 

The  objective  of  the  proposed  amendments 
are  to  implement  the  policy  underlying  the 
19B0  Authorizaiton  Act  and  to  resolve,  for 
future  licensing,  what  offsite  emergency 


planning  critciia  should  apply  when  sUia  or 
local  govwoaients  deddc  not  to  participate  in 
offsite  emergency  planning  or  preparedness. 

Altemativme 

Five  alternative*  were  considered, 
includlag  leaving  the  existing  rules 
uiuhmgert  Tht  proa  and  cons  of  these 
alleniadvas  are  dtscaseod  in  dM  rule 
preamble  pubtished  in  tha  FadenI  Rsgiatar. 

Consequences 
NRC 

The  aBModmanU  will  probably  not  inpact 
on  NRC  rasouroes  currently  being  used  in 
tifienting  casaa  tiecsase  cunent  NRC  policy, 
developed  in  the  ad)udicatory  case  law,  is  to 
evaluate  utility  plans  as  possible  interim 
compensating  actioos  under  10  CFR 
S047(cMl)-  Thus,  while  there  could  be 
extensive  litigation  and  review  regarding 
whether  the  rule's  criteria  are  met  this  would 
likely  be  similar  to  the  review  and  litigation 
under  current  practice. 
Other  Government  Agencies 

No  impact  on  other  agency  resources 
should  result  with  the  possible  exception  that 
FEMA  «vill  need  to  devote  resources  to 
develop  criteris  for  review  of  utility  plans 
and/or  to  review  the  plans  on  a  case-by-case 
basis. 
Indus  ty 

Impacts  on  the  industry  are  speculative 
becaoaa  there  is  no  way  to  predict  in 
advance  of  their  actual  application,  whether 
any  partcular  utility  plan  will  satisfy  the  rule. 
However,  industry  should  generally  benefit 
from  knowing  that  rules  are  in  place  so  that 
plans  for  compliance  can  be  formulated. 

Public 

Under  the  rule  being  adopted  a  utility  plan, 
to  pass  muster,  is  required  to  provide 
reasonable  assurance  that  adequate 
protective  measures  can  and  will  be  taken  in 
an  emergency.  The  rule  recoydses — as  did 
Congress  when  It  enacted  and  re-enacted  the 
provisions  of  Section  108  of  the  NRC 
Authorization  Act  of  1990— that  while  no 
utility  plan  is  likely  to  be  able  to  provide 
precisely  the  same  degree  of  public 
protection  that  would  obtain  under  ideal 
conditions,  i.e.  a  stste  or  local  plan  with  full 
state  and  local  participation,  such  a  plan  may 
nevertheless  be  adquate.  The  rule  starts  from 
the  premise  that  accidents  can  happen,  and 
that  at  every  plant  adequate  emergency 
planning  measures  are  needed  to  protect  the 
public  m  the  event  an  accident  occura. 
Whether  in  fact  a  particular  utility  plan  will 
be  found  adequate  would  be  a  matter  for 
adjudication  in  individual  licensing 
proreedings. 

Impact  on  Other  Requirements 

The  proposed  amendments  would  not 
affect  other  NRC  requirements. 

Constraints 

No  constraints  have  been  identified  that 
affect  implementation  of  the  proposed 
amendments. 
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Decision  Rationale 

The  decision  rationale  is  set  forth  in  detail 
in  the  preamble  to  the  rule  change  published 
in  the  Federal  Register. 

Implementation 

The  rule  should  become  effective  30  days 
after  publication  in  the  Federal  Register. 

Implementation  will  involve  cooperation  with 
FEMA  and  the  development  of  FEMA/NRC 
criteria  for  review  of  utility  plans  may  be 
required  before  the  rule  is  applied  to  specific 
cases. 

Environmental  Assessment  for  Amendments 
to  Emergancy  Planning  Regulations  Dealing 
With  Evaluation  of  Offsite  Emergency 
Planning  for  Nuclear  Power  Plants  at  the 
Operatiag  license  Review  Stage  Where  SUIe 
end/or  Local  Govanunents  Decline  to 
Paitidpata  in  Offsite  Emergency  Planning 

Identification  of  the  Action 

The  Commission  is  amending  its 
regulations  to  provide  criteria  for  the 
evaluation  at  the  operating  license  stage  of 
offsite  emergency  planning  where,  because  of 
the  non-participation  of  state  and/or  local 
governmental  authorities,  a  utility  has 
proposed  its  own  emergency  plan. 

The  Need  for  the  Action 

As  described  in  the  Federal  Register  notice 
accompanying  the  final  rule,  the 
Commission's  emergency  planning 
regulations,  promulgated  in  1980,  did  not 
explicitly  discuss  the  evaluation  of  a  utility 
emergency  plan,  although  Congress  expressly 
provided  that  in  the  absence  of  a  state  or 
local  emergency  plan,  or  in  cases  where  a 
stale  or  local  plan  was  inadequate,  the  NRC 
should  consider  a  utility  plan.  That  omission 
has  led  to  uncertainty  as  to  whether  the  NRC 
is  empowered  to  consider  a  utility  plan  in 
cases  of  state  and/or  local  non-participation, 
as  well  as  about  what  the  standards  for  the 
evaluation  of  such  a  plan  would  be. 

Alternatives  Considered 

The  Commission  published  a  proposed  rule 
change  on  March  6, 1987,  at  52  FR  6980.  In 
deciding  on  a  final  rule,  the  Commission 
considered  four  options  in  addition  to  the  one 
reflected  in  the  final  rule.  These  were: 
issuance  of  the  rule  as  originally  proposed 
and  described:  issuance  of  a  rule  making 
clear  that  in  cases  of  state  and/or  local  non- 
participation,  licenses  could  be  issued  on  the 
basis  of  the  utility's  best  efforts;  issuance  of  a 
rule  barring  the  issuance  of  licenses  in  cases 
of  state  and/or  local  non-participation;  and 
termination  of  the  rulemaking  without  the 
issuance  of  any  rule  change. 

Environmental  Impacts  of  the  Action 

The  rule  does  not  alter  in  any  way  the 
requirement  that  for  an  operating  license  to 
be  issued,  emergency  planning  for  the  plant 
in  question  must  be  adequate.  The  rule  is 
designed  to  effectuate  the  second  track  of  the 
two-track  approach  adopted  by  the  Congress 
in  the  NRC  Authorization  Act  of  1980  and 
two  successive  authorization  acts,  as 
described  in  detail  in  the  Federal  Register 
notice.  The  rule  does  not  affect  the  place  of 
emergency  planning  in  the  overall  safety 
finding  which  the  Commission  must  make 


prior  to  the  licensing  of  any  plant 
Accordingly,  the  rule  change  does  not 
diminish  public  protection  and  has  no 
environmental  impact. 

Agencies  and  Persons  Consulted 

A  summary  of  the  very  numerous 
comments  appears  as  part  of  the  Federal 
Register  notice.  Shortly  before  presenting  an 
options  paper  to  the  Commission.  NRC 
representatives  briefed  representatives  of  the 
Federal  Emergency  Management  Agency  on 
the  contents  of  the  options  paper. 

Finding  of  No  Significant  Impact 

Based  on  the  above,  the  Commission  has 
decided  not  to  prepare  an  environmental 
impact  statement  for  the  rule  changes. 
(FR  Doc.  87-25439  Filed  11-2-87;  8:45  am) 

BIliJNG  CODE  7SS0-01-M 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  208 

(Regulation  H;  Dodtet  No.  R-061S) 

Agricultural  Loan  Loss  Amortization 

AQENCv:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule  with  request  for 
comments. 

SUMMARY:  This  regulation  implements 
Title  VIII  of  the  Competitive  Equality 
Banking  Act  of  1987  ( "CEBA")  which 
permits  state  member  agricultural  banks 
to  amortize  losses  on  qualified 
agricultural  loans.  The  regulation 
describes  the  procediu'es  and  standards 
applicable  to  state  member  banks 
desiring  to  amortize  losses  under  that 
statute.  It  also  describes  the  manner  in 
which  such  amortizations  are  to  be 
done.  Title  VIII  of  CEBA  requires 
regulations  implementing  Title  VIII  to  be 
issued  not  less  than  90  days  after 
enactment,  that  is,  by  November  9. 1987. 
Therefore,  the  Board  is  publishing  the 
rule  as  a  final  rule  effective  November  9, 
1987,  for  the  Call  Report  for  December 
31, 1987,  but  is  allowing  interested 
parties  to  comment  through  December  3, 
1987.  Should  changes  be  indicated  by 
the  comments,  the  Board  will  endeavor 
to  adopt  them  shortly  after  the  close  of 
the  comment  period  but  before  the  Call 
Report  for  December  31, 1987,  is  filed. 
Banks  wishing  to  amortize  losses  may 
file  an  application  any  time  after 
publication  of  the  rule. 
DATES:  The  rule  will  be  effective 
November  9, 1967,  and  the  first  Call 
Report  affected  will  be  the  Call  Report 
for  December  31, 1987.  Comments  must 
be  received  on  or  before  December  3, 
1987. 

ADDRESSES:  All  comments  should  refer 
to  Docket  No.  R-0615  and  should  be 
mailed  to  William  W.  Wiles.  Secretary, 


Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC  20551. 
or  delivered  to  Room  B-2223,  20th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC.  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  may  be 
inspected  in  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rhoger  H.  Pugh.  Manager  (202)  728-5883. 
Stanley  B.  Rediger,  Senior  Financial 
Analyst  (202)  452-2629.  Division  of 
Banking  Supervision  and  Regulation 
(202)  728-5883:  Helen  Lewis  (202)  452- 
3490,  Economist  Financial  Reports 
Section,  Division  of  Research  and 
Statistics;  or  )ohn  Harry  )orgenson. 
Senior  Attorney  (202)  452-3778,  Legal 
Division:  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  For  the  hearing  impaired 
ONLY,  Telecommunications  Device  for 
the  Deaf,  Earnestine  Hill  or  Dorothea 
Thompson.  (202)  452-3544. 

SUPPLEMENTARY  INFORMATION:  Title  VIII 
of  the  Competitive  Equality  Banking  Act 
of  1987  ("CEBA")  permits  agricultural 
banks  to  amortize:  (1)  Losses  on 
qualified  agricultural  loans  shown  on  its 
annual  financial  statement  for  any  year 
between  December  31, 1983  and  January 
1, 1992;  and  (2)  losses  suffered  as  the 
result  of  an  appraisal  of  other  assets 
(related  to  a  qualified  agricultural  loan) 
that  it  owned  on  January  1, 1983,  or 
acquires  prior  to  January  1, 1992.  Title 
VIII  of  CEBA  also  requires  that  the 
federal  banking  agencies  issue 
implementing  regulations  no  later  than 
90  days  after  the  effective  date  of  the 
Act  (that  is,  no  later  than  November  9. 
1987).  This  regulation  is  intended  to 
comply  with  this  requirement.  The  other 
federal  banking  agencies  (the  Office  of 
the  Comptroller  of  the  Currency  and  the 
Federal  Deposit  Insurance  Corporation 
("FDIC"))  are  proposing  substantially 
identical  regulations  containing  only 
technical  variations  necessary  to 
accommodate  their  own  regulatory  and 
organizational  systems.  The  standards 
to  be  applied  are  unchanged. 

Statutory  Requirements  for  Loan  Loss 
Amortization 

Title  VII!  of  CEBA  includes  the 
following  elements:  (1)  To  be  eligible  to 
amortize  losses,  a  bank  must  meet  the 
following  requirements: 

(a)  Its  deposits  must  be  insured  by  the 
FDIC; 

(b)  It  must  be  located  in  an  area  the 
economy  of  which  is  dependent  upon 
agriculture; 

(c)  It  must  have  assets  of  $100  million 
or  less; 
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(d)  It  must  have  25  per  cent  or  more  of 
its  total  loans  in  "qualified  agricultural 
loans"  (or,  if  auch  loans  are  less  than  25 
per  cent,  it  must  be  recommended  by  its 
federal  or  state  regulator  to  the  FDIC  as 
eligible); 

(e)  It  must  be  in  need  of  capital 
restoration,  and  it  must  have  a  plan  to 
restore  capital  no  later  than  the  close  of 
the  amortization  period; 

(f)  There  must  be  no  evidence  that 
fraud  or  criminal  abuse  on  the  part  of 
the  bank  led  to  the  agricultural  loan 
losses;  and 

(g)  To  remain  eUgible,  the  bank  must 
agree  to  maintain  in  its  loan  portfolio  a 
percentage  of  agricultural  loans  no 
lower  than  the  percentage  in  its  portfolio 
on  January  1. 1966; 

(h)  The  condition  of  the  bank  must  not 
deteriorate  to  the  point  where  it  is  no 
longer  viable  and  fundamentally  sound. 

(2)  A  bank  that  is  accepted  as  eligible 
may  amortize,  over  a  period  of  up  to 
seven  years,  any  loss  on  a  qualified 
agricultural  loan  that  would  otherwise 
be  reflected  on  the  bank's  annual 
financial  statements  for  any  year 
between  and  including  1984  and  1991. 
Amortization  over  a  period  of  up  to 
seven  years  is  also  permitted  for  losses 
on  reappraisal  or  sale  of  real  or  personal 
property  that  was  acquired  in 
connection  with  a  qualified  agricultural 
loan  and  that  the  bank  owned  on 
January  1. 1983,  or  subsequently 
acquires  prior  to  January  1. 1992. 

(3)  Amortization  under  the  program 
will  terminate  on  December  31. 1998, 
when  all  loans  accepted  for 
amortization  through  the  January  1. 1992 
closing  date  established  by  the  statute 
will  be  fully  amortized. 

Definitions 

The  regulation  will  adopt  a  defmition 
of  "agricultural  bank"  which  is 
essentially  the  same  as  the  language  of 
Title  VIII  of  CEBA.  The  definition  will 
be  used  to  determine  whether  a  bank 
making  agricultural  loans  should  be 
regarded  as  eligible  to  amortize  losses 
on  those  loans,  included  in  the  deHnition 
of  an  agricultural  bank  in  Title  VIII  of 
CEBA  is  a  bank  which  does  not  meet  the 
agricultural  loan  volume  test  (that 
agricultural  loans  must  be  25  per  cent  or 
more  of  total  loans)  but  which  the 
bank's  federal  or  state  regulator 
recommends  to  the  FDIC  for  eligibility. 
Losses  to  be  deferred  may  be  included 
in  determining  whether  a  bank  meets 
the  agricultural  loan  volume  test. 
Because  of  the  regulation's  flexibility  in 
defining  agricultural  loans  (see 
discussion  below),  it  is  anticipated  that 
such  recommendations  rarely  will  be 
necessary. 


The  definition  of  'qualified 
agricultural  loan"  incorporates  the 
deHnitions  of  "loans  to  finance 
agricultural  production  and  other  loans 
to  farmers"  and  "loans  secured  by  farm 
land"  contained  in  the  Schedule  RC-C 
of  the  Federal  Financial  Institutions 
Examination  Council's  consolidated 
Reports  of  Condition  and  Income  ("Call 
Report").  The  Call  Report  definitions  are 
virtually  identical  to  those  contained  in 
Title  VIII  of  CEBA  but  are  more 
comprehensive  and  permit  the  agencies 
to  use  the  Call  Reports  as  the 
predominant  monitoring  device  for  the 
amortization  program.  Additionally,  as 
suggested  by  Title  VIU  of  CEBA.  the 
Board  has  retained  discretion  to  deem 
other  types  of  loans  and  leases  to  be 
"qualified"  and  to  recommend  them  to 
the  FDIC  as  eligible  if  the  requesting 
bank  demonstrates  those  assets  to  be 
sufficiently  related  to  agriculture. 

While  Title  VIII  of  CEBA  uses  the 
phrase  "area  the  economy  of  which  is 
dependent  on  agriculture."  the  agencies 
have  not  attempted  to  describe  such  an 
agricultural  area  because  the  normal 
means  of  identifying  such  areas — 
income  levels,  revenue  flows,  acreage  in 
production — are  abnormally  depressed 
due  to  the  ciirrent  state  of  the 
agricultural  economy.  Adopting  a  list  of 
acceptable  counties  or  geographic 
regions  might  leave  the  erroneous 
impression  that  a  bank  located  outside 
such  an  arbitrary  area  could  not  qualify 
even  though  it  might  otherwise  qualify 
as  an  "agricultural  bank."  Each 
application  should  include  a  description 
of  the  bank's  location,  dominant  lines  of 
commerce  in  its  service  area,  and  any 
other  information  the  bank  believes  will 
support  the  contention  that  it  is  located 
in  an  agricultural  area. 

Loss  Amortizatioa 

The  purpose  of  Title  VIII  of  CEBA  is 
best  accomplished  by  permitting  eligible 
banks  to  amortize  losses  on  qualifying 
agricultural  loans  and  other  related 
assets  that  they  would  otherwise  be 
required  to  charge  off  by  reporting  the 
amount  of  such  deferred  losses  in  new 
items  in  the  asset  and  equity  capital 
sections  of  the  balance  sheet  of  their 
Call  Report.  This  approach  will  provide 
for  the  disclosure  of  the  deferred  losses, 
will  not  distort  reported  income,  and 
will  facilitate  the  monitoring  of  the 
bank's  compliance  with  the  loss  deferral 
program  through  regular,  quarterly  Call 
Reports.  Moreover,  the  full  unamortized 
balance  of  the  deferred  losses  will  be 
included  in  primary  capital  for  all 
federal  regulatory  and  supervisory 
purposes  by  the  three  Federal  banking 
agencies. 


The  provisions  on  loss  amortization 
and  reappraisal  address  two  issues:  (1) 
Which  losses  are  subject  to 
amortization,  and  (2)  how  they  may  be 
amortized.  On  the  first  issue,  the 
regulation  reflects  Coogress'  dear  intent 
that  losses  resulting  from  fraud  or 
criminal  abuse  on  the  part  of  the  bank, 
its  officers,  directors,  or  principal 
shareholders  not  be  eligible  for 
amortization.  Accordingly,  where  a 
bank  has  been  found  eligible  to 
participate  in  the  loss  amortization 
program,  fraudulent  losses  will  not  be 
eligible  for  amortization.  Additionally,  it 
should  be  noted  that  Title  VIU  of  CEBA 
requires  there  be  "no  evidence  of*  fraud 
or  criminal  abuse.  Accordingly,  under 
the  regulation,  it  is  not  necessary  that 
such  fraud  or  criminal  abuse  be 
conclusively  established  to  disquaUfy  a 
loan  or,  as  discussed  below,  a  bank. 

To  be  eligible  for  amortization  under 
the  regulation,  a  loss  on  a  qualified 
agricultural  loan  must  otherwise  have 
been  required  to  be  reflected  in  the 
bank's  financial  statements  for  the  years 
1984  through  1991.  Similarly,  charge-offs 
that  result  from  a  reappraisal  or  sale  of 
real  or  personal  property  may  be 
amortized  if  the  property  is  owned  by 
the  bank  on  or  after  November  9. 1987; 
was  acquired  in  connection  with  a 
quaHBed  agricultural  loan;  and  was 
owned  on  or  after  January  1, 1983,  or 
subsequently  acquired  before  January  1, 
1992. 

With  respect  to  the  second  issue,  i.e., 
the  manner  of  amortization.  Title  VIII  of 
CEBA  provides  that  the  loss  shall  be 
amortized  over  a  period  not  to  exceed 
seven  years  as  provided  in  regulations 
issued  by  the  federal  banking  agencies. 
The  regulation  provides  that 
amortization  shall  occur  on  a  quarterly 
straight-line  basis. 

The  regulation  permits  qualifled 
losses  to  be  amortized  over  a  period  not 
to  exceed  seven  years  so  as  to  be  fully 
amortized  by  December  31, 1996.  Losses 
sustained  in  years  prior  to  the  effective 
date  of  the  regulation  would  be  treated 
as  if  amortized  over  seven  years 
beginning  on  the  date  of  the  loss.  Thus,  a 
bank  could  take  only  the  amortizations 
which  remain  for  such  a  loss  after  it 
enters  the  program.  For  example,  if  a 
bank  began  to  participate  in  the  program 
in  the  last  quarter  of  1987  and  had  a  loss 
sustained  in  the  fourth  quarter  of  1965. 
that  loss  would  be  amortized  over  a 
seven  year  period  beginning  in  1985. 
Therefore,  5/7ths  of  the  1985  loss  would 
remain  to  be  amortized  as  of  December 
31, 1987. 


Accounting  for  Amortiaation 

The  regulation  directs  that  in 
accounting  for  loss  amortization,  a  bank 
should  restate  its  capital  and  other 
relevant  accounts  in  accordance  with 
the  FFIEC  instructions  for  the 
Consolidated  Reports  of  Condition  and 
Income.  Those  instructions  will  continue 
to  require  the  reporting  of  actual  loan 
losses  and  recoveries  through  the 
Allowance  for  Loan  and  L«ase  Losses 
but  will  then  permit  losses  eligible  for 
deferral  to  be  reinstated  in  new  items  in 
the  asset  and  equity  sections  of  the 
balance  sheet  on  the  Report  of 
Condition.  Additionally,  die  regulation 
provides  tlut  any  resulting  increase  in 
the  capital  account  shall  be  treated  bm 
primary  capital  for  purposes  of 
determining  the  bank's  compliance  with 
the  various  federal  regulatory 
requirements,  guideUnes,  and  standards 
affecting  or  related  to  capitaL 

EUgibility 

Under  the  regulation,  any  bank 
desiring  to  participate  in  the  program 
will  be  required  to  submit  to  the 
appropriate  federal  banking  agency  a 
proposal  establishing  both  its  eligibility 
and  the  eligibility  of  the  losses  it 
proposes  to  amortize.  In  order  to  be 
eligible,  the  proposing  bank  must  be  an 
"agricultural  bank"  as  defined  in  the 
regulation. 

Further,  the  proposing  bank's  current 
capital  must  be  in  need  of  restoration, 
but  the  bank  also  must  be  an 
economically  viable,  fundamentally 
sound  institutioiL  Therefore,  a  bank  with 
capital  below  levels  established  by  the 
Board's  Regulation  Y  (12  CFR  Part  225). 
or  which  is  subject  to  an  enforcement 
action  related  to  capital  levels  can  be 
eligible.  Acceptance  of  a  bank  for  loss 
amortization  with  an  adequate  capital 
plan  will  normally  relieve  the  bank  of 
any  inconsistent  provisions  dealing  wiUi 
capital  in  any  extant  Board  order, 
agreement  or  directive. 

The  legislative  history  of  Title  VIII  of 
CEBA  indicates  that  the  Congress 
intended  that  only  banks  with  capital  in 
need  of  restoration  be  permitted  to 
amortize  losses.  Banks  which  have 
experienced  capital  declines  but  which 
retain  an  acceptable  aouHmt  of  capital 
have  no  need  to  amortize  or  defer  their 
recognition  of  losses.  Congress  clearly 
was  aware  of  this  fact  in  that  it  required 
as  an  essential  condition  of  eligibility 
the  submission  of  a  plan  to  restore 
capital  to  a  level  acceptable  to  the 
banking  agency. 

In  order  to  be  approved,  the  capital 
plan  must  be  based  upon  realistic 
projections  as  to  earnings  and  other 
material  factors  which  accurately  reflect 


conditions  in  tlie  bank's  market  area. 

Further,  it  should  address  dividend 
levels,  compensation  to  directors, 
executive  officect  and  individuals  who 
have  a  controlling  interest  and  their 
related  intetesis;and  payments  for 
services  or  products  furnished  by 
affiliated  companies. 

Viability  is  not  defined  in  the 
regulation.  It  is  a  judgment  based  on 
many  variables.  One  measure  of 
viability  would  be  whether  a  bank's 
traditional  funding  sources  and  demand 
for  loans  of  acceptable  quality  within  its 
market  area  are  sufficient  to  permit  the 
bank  to  earn  a  reasonable  profit  in  a 
normal  environment  while  achieving 
and  maintaining  a  capital  level  that 
enables  the  bai^  to  operate  throughout 
the  normal  downturns  in  economic 
cycles  without  suffering  severe  financial 
problems.  Usually,  a  bank  will  be 
considered  viable  if  it  has  a  reasonable 
prospect  of  remaining  a  going  concern 
throughout  the  program  and  at  the  end 
of  the  amortization  period. 

Congress  intended  that  only  banks 
with  reasonable  prospects  for  survival 
should  be  permitted  to  amortize  losses; 
the  legislative  history  indicates  that 
Tide  Vm  of  CEBA  was  intended  to 
permit  "fundamentally  sound  banks  to 
weather  this  storm."  Cong.  Rec.  (Daily 
ed.)  S3941  (March  26. 1987).  To  permit 
non-viable  institutions  to  amortize 
losses  would  merely  increase  the  loss 
exposure  of  the  FDIC  with  no 
countervailing  public  benefit. 

The  regulation  does  not  prescribe  any 
absolute  level  of  capital  to  be  achieved. 
The  Board's  capital  adequacy  guidelines 
(referenced  at  12  CFR  208.13  as 
Appendix  A  to  the  Board's  Regulation  Y, 
12  CFR  Part  225;  Fed.  Res.  Reg.  Serv., 
f  3-1506]  already  establish  minimum 
capital  standards  for  well  run  banks  in 
satisfactory  financial  conditioiL  Each 
bank's  individual  circumstances  will  be 
evaluated  during  the  review  of  the 
requisite  capital  plan.  This  approach 
parallels  the  current  practice  under  the 
Board's  existing  capital  forbearance 
programs. 

An  additional  criterion  for  eligibility 
is  that  there  be  no  evidence  that  fi'aud  or 
criminal  abuse  by  the  bank  or  its 
officers,  directors  or  principal 
shareholders  led  to  significant  losses  on 
qualified  agricultural  loans.  Literally 
read,  Title  VIII  of  CEBA  would  seem  to 
disqualify  any  bank  in  which  there  was 
evidence  that  losses  resulted  fiom  fraud 
or  criminal  abuse  no  matter  how  small 
in  amount  the  losses  %vere.  Certainly, 
where  insider  fi-aud  results  in  significant 
agricultural  loan  losses,  the  bank  should 
be  disqualified.  Congress  intended  Title 
VIII  to  "provide  assistance  for 
agricultural  banks,  who  through  no  fault 


of  their  own.  are  being  squeezed  by  the 
ongoing  agricultural  crisis  *  *  *"  Id. 
However,  a  reasonable  interpretation  of 
Title  vm.  adopted  in  the  regulation, 
would  disqualify  only  banks  where 
significant  fraud  losses  occurred. 

Conditions  on  Acceptance 

The  regulation  specifies  that  any 
acceptance  of  a  bank's  proposal  will  be 
subject  to  certain  conditions.  These 
conditions  are  designed  to  ensure  that  a 
bank  continues  to  meet  the  eligibility 
requirements  and  is  properly  amortizing 
losses  under  the  program.  First,  the  bank 
will  be  required  to  fully  adhere  to  the 
approved  capital  plan  or  to  obtain  the 
prior  approval  of  any  modifications  to 
the  plan.  Second,  the  bank  will  be 
required  to  maintain  accounting  records 
adequate  to  document  the  amount  and 
timing  of  deferrals,  repayments,  and 
amortizations  for  each  loss  subject  to 
deferral  under  the  program.  Third,  the 
bank  must  remain  a  viable, 
fundamentally  sound  institution.  Fourth, 
the  bank  must  agree  to  make  a 
reasonable  effort,  consistent  with  safe 
and  sound  banking  practices,  to 
maintain  in  its  portfolio  a  percentage  of 
agricultural  loans  which  is  not  lower 
than  the  percentage  of  such  loans  in  its 
loan  portfolio  on  January  1, 1986.  Fifth, 
participating  banks  will  be  required  to 
provide  the  Board  or  the  Reserve  Bank 
in  whose  District  the  bank  is  located, 
upon  request,  any  information  necessary 
to  monitor  the  bank's  amortization  or  its 
compliance  with  conditions,  or  its 
continued  eligibility  under  the  program. 
The  failure  of  a  bank  to  comply  with  any 
condition  is  grounds  for  revocation  of  an 
acceptance  and  termination  of  eligibility 
to  participate  in  the  loss  deferral 
program.  Finally,  a  violation  of  a 
condition  may  result  in  an 
administrative  action  against  the  bank 
under  12  U.S.C.  1818(b)  because  such 
conditions  are  imposed  in  connection 
with  the  granting  of  a  request. 

Submission  of  Proposals 

Finally,  the  regulation  lists  the  content 
of  proposals  to  be  submitted  by  banks 
desiring  to  participate  in  loss 
amortization.  In  addition  to  the  items 
previously  discussed,  the  proposal  shall 
include  a  copy  of  a  resolution  by  the 
bank's  Board  of  Directors  authorizing 
submission  of  the  proposal.  This  is  to 
ensure  that  the  Board  of  Directors  has 
been  fully  informed.  Proposals  may  be 
submitted  to  the  Federal  Reserve  Bank 
for  the  Federal  Reserve  District  in  which 
the  bank  is  located  on  or  after 
November  9, 1987. 
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Notice  and  PubUc  ConmMnl 

The  Board  finds  good  cause  for  asking 
for  public  comment  concurrently  with 
the  adoption  of  the  rule,  for  not  seeking 
public  comment  prior  to  the  adoption  of 
the  rule,  and  for  having  the  rule  effective 
less  than  thirty  days  after  publication. 
First,  Title  VIII  of  CEBA  requires  that 
regulations  implementing  the  Title  be 
implemented  no  later  than  90  days  after 
the  effective  date  of  that  Title  (that  is, 
by  November  9. 1987).  Therefore,  this 
regulation  must  be  effective  on 
November  9, 1987,  which  is  less  than 
thirty  days  of  the  publication  date. 
Second,  the  Call  Report  for  December 
31, 1987,  is  the  first  accounting  report 
that  could  be  affected  by  this  regulation, 
iind  it  will  not  be  due  until  after  the 
close  of  the  comment  period.  Thus,  any 
eligible  bank  receiving  approval  to 
amortize  loans  on  the  basis  of  the 
regulation  in  its  current  form  will  have 
ample  time  prior  to  filing  its  Call  Report 
for  December  31, 1987,  to  make  any 
adjustments  necessary  because  of 
amendments  to  this  rule  resulting  from 
any  comments  received.  Accordingly, 
the  Board  believes  that  notice  and 
public  participation  beyond  that 
provided  for  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest. 

Information  Collection 

The  information  to  be  included  in  an 
application  and  all  information  needs 
under  the  loan  loss  deferral  program  are 
contained  in  a  new  information 
collection,  the  "Report  by  Banks 
I>roposing  to  Amortize  Losses  on 
Qualified  Agricultural  Loans"  (form  FR 
4020;  OMB  No.  7100-0226).  This  report 
was  approved  by  the  Board  under 
delegated  authority  from  the  Office  of 
Management  and  Budget  ("OMB")  at  the 
same  time  the  Board  approved  this  final 
rule.  Notice  of  the  implementation  of 
this  information  collection  is  provided  in 
a  separate  Federal  Register  notice 
published  contemporaneously  with  this 
final  rule. 

In  addition  to  the  information  required 
to  establish  eligibility  under  the 
program,  certain  continuing  information 
will  be  required  for  monitoring.  For  this 
purpose,  the  Board  and  the  other 
agencies  intend  to  rely  mainly  on  the 
Reports  of  Condition  and  Income  (FFIEC 
031-034:  OMB  No.  7100-0036).  A 
proposal  requesting  approval  to  make 
the  necessary  changes  to  these  reports 
for  the  December  31, 1987,  report  date  is 
being  submitted  shortly  to  OMB.  A 
separate  Federal  Register  notice 
regarding  those  changes  will  be 
published  at  the  time  the  proposal  is 
submitted  to  OMB. 


Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601  et  seq.],  the  Board 
certifies  that  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  not  have  any  effect 
on  many  depository  institutions,  and 
any  adverse  impact  on  small 
depositories  affected  (which  only  occurs 
if  an  institution  chooses  to  take 
advantage  of  this  regulation)  would 
likely  be  outweighed  by  the  benefits 
bestowed  by  the  regulation  on  these 
small  depository  institutions. 

List  of  Subjects  in  12  CFR  Part  208 

Banks,  Banking,  State  member  banks. 
Applications.  Recordkeeping.  Flood 
insurance.  Capital. 

Pursuant  to  the  Board's  authority 
under  Title  VIII  of  the  Competitive 
Equality  Banking  Act  of  1987  (Pub.  L 
No.  100-86),  and  section  9  of  the  Federal 
Reserve  Act,  12  U.S.C.  321  et  seq..  the 
Board  is  amending  12  CFR  Part  206  as 
follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  12  CFR 
Part  208  is  revised  to  read  as  follows: 

Authority:  Sections  9. 11,  and  21  of  the 
Federal  Reserve  Act  (12  U.S.C.  321-338.  248, 
and  466):  sections  4  and  13(j)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1814  and 
1823(j)):  and  sections  907  and  908  of  the 
International  Lending  Supervision  Act  of  1983 
(12  U.S.C.  3906  and  3907). 

2.  A  new  §  208.15  is  added  as  follows: 

9208.1S    Agrtcutturalloan lo«« 
amortization. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "Agricultural  Bank"  means  a  bank: 

(i)  The  deposits  of  which  are  insured 
by  the  Federal  Deposit  Insurance 
Corporation; 

(ii)  Which  is  located  in  an  area  of  the 
country  the  economy  of  which  is 
dependent  on  agriculture: 

(iii)  Which  has  total  assets  of 
$100,000,000  or  less  as  of  the  most  recent 
Report  of  Condition;  and 

(iv)  Which  has: 

(A)  At  least  25  percent  of  its  total 
loans  in  qualified  agricultural  loans:  or 

(B)  Less  than  25  percent  of  its  total 
loans  in  qualified  agricultural  loans,  but 
which  bank  the  Board  or  the  Reserve 
Bank  in  whose  District  the  bank  is 
located  or  its  primary  state  regulator  has 
recommended  to  the  Federal  Deposit ' 
Insurance  Corporation  for  eligibility 
under  this  part. 


(2)  "Qualified  Agricultural  Loan" 
means: 

(i)  Loans  quahfying  as  "loans  to 
finance  agricultural  production  and 
other  loans  to  fanners"  or  as  "loans 
secured  by  farm  land"  for  purposes  of 
Schedule  RC-C  of  the  FHEC 
Consolidated  Report  of  Condition; 

(ii)  Other  loans  or  leases  that  a  bank 
proves  to  be  sufficiently  related  to 
agriculture  for  classification  as  an 
agricultural  loan  by  the  Board  or  the 
Reserve  Bank  in  whose  District  the  bank 
is  located;  and 

(iii)  the  remaining  unpaid  balance  of 
any  loans,  as  described  in  paragraph 
(a)(2)(i)  and  (ii)  of  this  section,  that  have 
been  charged  off  since  January  1, 1984, 
and  that  qualify  for  deferral  under  this 
regulation. 

(3)  "Accepting  Official"  means: 

(i)  The  Reserve  Bank  in  whose  District 
the  bank  is  located;  or 

(ii)  The  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  in 
cases  in  which  the  Reserve  Bank  cannot 
determine  that  the  bank  qualifies  under 
the  regulation. 

(b)  Loss  amortization  and  reappraisal. 
(1)  Provided  that  there  is  no  evidence 
that  the  loss  resulted  from  fraud  or 
criminal  abuse  on  the  part  of  the  bank, 
its  officers,  directors,  or  principal 
shareholders,  a  bank  that  has  been 
accepted  under  this  section  may,  in  the 
manner  described  below,  amortize  in  its 
Reports  of  Condition  and  Income: 

(i)  Any  loss  on  any  qualified 
agricultural  loan  that  the  bank  reflected 
in  its  annual  financial  statements  for 
any  year  between  and  including  1984 
and  1991;  and 

(ii)  Any  loss  reflected  in  its  financial 
statements  resulting  from  a  reappraisal 
or  sale  of  currently  owned  property,  real 
or  personal,  that  it  acquired  in 
connection  with  a  qualified  agricultural 
loan  and  that  it  owned  on  January  1, 
1983.  and  any  such  additional  property 
that  it  acquires  on  or  before  December 
31, 1991. 

(2)  Amortization  under  this  section 
shall  be  computed  over  a  period  not  to 
exceed  seven  years  on  a  quarterly 
straight-line  basis  commencing  in  the 
first  quarter  after  the  loan  was  or  is 
charged  off  so  as  to  be  fully  amortized 
not  later  than  December  31. 1998. 

(c)  Accounting  for  amortization.  Any 
bank  which  is  permitted  to  amortize 
losses  in  accbidance  with  paragraph  (b). 
of  this  section,  may  restate  its  capital 
and  other  relevant  accounts  and  account 
for  future  authorized  deferrals  and 
amortizations  in  accordance  with  the 
instructions  to  the  FFIEC  Consolidated 
Reports  of  Condition  and  Income.  Any 
resulting  increase  in  the  capital  account 


shall  be  included  in  primary  capital  as 
per  section  20&13  of  this  Part 

(d)  Eligibility.  A  proposal  submitted 
in  accord  with  paragraph  (f)  shall  be 
accepted,  subject  to  the  conditions 
described  in  paragraph  [e],  if  the 
Accepting  Official  finds: 

(1)  The  proposing  bank  is  an 
agricultural  bank; 

(2)  The  proposing  bank's  current 
capital  is  in  need  of  restoration,  but  the 
bank  remains  an  economically  viable, 
fundamentally  sound  institution: 

(3)  There  is  no  evidence  that  fraud  or 
criminal  abase  by  the  bank  or  its 
officers,  directors  or  principal 
shareholders  led  to  significant  losses  on 
qualified  agricultural  loans  and  related 
assets;  and 

(4)  Tbe  proposing  bank  has  submitted 
a  capital  plan  approved  by  the 
Accepting  Official  that  will  restore  its 
capital  to  an  acceptable  level. 

(e)  Conditions  on  acceptance.  All 
acceptances  of  proposals  shall  be 
subject  to  the  following  conditions: 

(1)  The  bank  shall  fully  adhere  to  the 
approved  capital  plan  and  shall  obtain 
the  prior  approval  of  the  Accepting 
Official  for  any  modifications  to  the 
plan; 

(2)  With  respect  to  each  asset  subject 
to  loss  deferral  under  the  program,  the 
bank  shall  maintain  accounting  records 
adequate  to  document  the  amount  and 
timing  of  the  deferrals,  repayments  and 
amortizations; 

(3)  The  financial  condition  of  the  bank 
shall  not  deteriorate  to  the  point  where 
it  is  no  longer  a  vaible.  fundamentally 
sound  institution; 

(4)  The  bank  agrees  to  make  a 
reasonable  effort,  consistent  with  safe 
and  sound  banking  practices,  to 
maintain  in  its  loan  portfolio  a 
percentage  of  agricultural  loans  not 
lower  than  the  percentage  of  such  loans 
in  its  loan  portfolio  on  January  1. 1966: 
and 

(5)  The  bank  shall  agree  to  provide  the 
Accepting  Official,  upon  request,  with 
such  information  as  the  Accepting 
Official  deems  necessary  to  monitor  the 
bank's  amortization,  its  compliance  with 
conditions,  and  its  continued  eligibility. 

(f)  Submission  of  proposals.  (1)  A 
bank  wishing  to  amortize  losses  on 
qualified  agricultural  loans  or  other 
related  assets  shall  submit  a  proposal  to 
the  appropriate  Accepting  Official. 

(2)  The  proposal  shall  contain  the 
following  information: 

(i)  Name  and  address  of  the  bank; 

(ii)  Information  establishing  that  the 
bank  is  located  in  an  area  the  economy 
of  which  is  dependent  on  agriculture:  Uie 
information  could  consist  of  a 
description  of  the  bank's  location, 
dominant  lines  of  commerce  in  its 


service  area,  and  any  other  information 
the  bank  believes  will  support  the 
contention  that  it  is  located  in  such  an 
area. 

(iii)  A  copy  of  the  bank's  most  recent 
Report  of  Condition  and  Income; 

(iv)  If  the  Report  of  Condition  and 
Income  fails  to  show  that  at  least  25 
percent  of  the  bank's  total  loans  are 
qualified  agricultural  loans,  the  basis 
upon  which  the  bank  believes  that  it 
should  be  declared  eligible  to  amortize 
losses; 

(v)  A  capital  plan  demonstrating  that 
the  bank  willachieve  an  acceptable 
capital  level  not  later  than  the  end  of  the 
bank's  amortization  period.  The  plan 
should  provide  for  a  realistic 
improvement  in  the  bank's  capital,  over 
the  course  of  the  amortization  period, 
from  earnings  retention,  capital 
injections,  or  other  sources:  and  include 
specific  information  regarding  dividend 
levels,  compensation  to  directors, 
executive  officers  and  individuals  who 
have  a  controlling  interest  and  in  turn  to 
their  related  interests,  and  payments  for 
services  or  products  furnished  by 
affiliated  companies. 

(vi)  A  list  of  the  loans  and  reappraised 
property  upon  which  the  bank  proposes 
to  defer  loss  including  for  each  such 
loan  or  property,  the  following 
information: 

(A)  The  name  of  the  borrower,  the 
amount  of  the  loan  that  resulted  in  the 
loss,  and  the  amount  of  the  loss; 

(B)  The  date  on  which  the  loss  was 
declared; 

(C)  The  basis  upon  which  the  loss 
resulted  from  a  qualified  agricultural 
loan; 

(vii)  A  certification  by  the  bank's  chief 
executive  officer  that  there  is  no 
evidence  that  the  losses  resulted  from 
fraud  or  criminal  abuse  by  the  bank,  its 
officers,  directors,  or  principal 
shareholders; 

(viii)  A  copy  of  a  resolution  by  the 
bank's  Board  of  Directors  authorizing 
submission  of  the  proposal;  and 

(ix)  Such  other  information  as  the 
Accepting  Official  may  require. 

(g)  Revocation  of  eligibility.  The 
failure  to  comply  with  any  condition  in 
an  acceptance  or  with  the  capital 
restoration  plan  is  grounds  for 
revocation  of  acceptance  for  loss 
amortization  and  for  an  administrative 
action  against  the  bank  under  12  U.S.C. 
1818(b).  Additionally,  acceptance  of  a 
bank  for  loss  amortization  will  not 
foreclose  any  administrative  action 
against  the  bank  that  the  Board  may 
deem  appropriate. 


By  order  of  tiie  Board  of  Governors  of  the 
Federal  Reserve  System.  October  28, 1987. 
WiUiaoi  W.  WiIm, 
Secretary  of  the  Board. 
(FR  Doc.  87-25359  Filed  11-2-87:  8:45  amj 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563b 
INo.  87-11031 

Acquisition  of  Securities  of  Converting 
and  Converted  Insured  Institutions 

Date:  October  23. 1967. 

AOEMCY:  Federal  Home  Loan  Bank 
Board. 

ACnOH:  Final  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board")  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC  "  or 
"Corporation"),  is  amending  its 
regulations  pertaining  to  the  processing 
of  applications  involving  offers  to 
acquire  or  acquisitions  of  securities  of 
converting  and  converted  institutions 
whose  accounts  are  insured  by  the 
FSLIC  ("insured  institutions").  The 
Board  is  amending  its  regulations  to 
authorize  the  General  Counsel,  or  his 
designee,  to  grant  approval  of  any 
application  to  offer  to  acquire  or  acquire 
the  beneficial  ownership  of  more  than 
ten  percent  of  any  class  of  an  equity 
security  of  a  recently  converted  insured 
institution,  submitted  under 
§  563b.3(i)(3)  of  the  Regulations  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("Insurance  Regulations"), 
which  does  not  raise  a  significant  issue 
of  law  or  policy.  The  Board  is  also 
amending  is  regulations  to  specify 
where  such  applications  are  to  be  filed. 
The  Board  is  not  soliciting  comment  on 
the  amendments  because  they  involve 
matters  of  agency  procedure  that  do  not 
impose  any  new  or  additional 
compliance  obligations  on  potential 
acquirers  of  the  equity  securities  of 
insured  institutions. 

EFFECTIVE  DATE:  December  3. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  J.  Gray,  Attorney  (202)  377-7506: 
V.  Gerard  Comizio.  Director  (202)  377- 
6411.  Corporate  and  Securities  Division; 
or  Julie  L  Williams.  Deputy  General 
Counsel  for  Securities  and  Corporate 
Structure  (202)  377-6459:  Office  of 
General  Oaunsel,  Federal  Home  L,oan 
Bank  Board.  1700  G  Street.  NW., 
Washington,  DC  20552. 
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SUPPLEMENTARY  INPORMATION: 

Section  563b.3(i)(3)  of  the  Insurance 
Regulations  (the  "Rule")  provides  that, 
without  the  prior  written  approvul  of  the 
Corporation,  no  person  shall  directly  or 
indirectly  offer  to  acquire  or  acquire  the 
beneficial  ownership  of  more  than  ten 
percent  of  any  class  of  equity  security  of 
an  insured  institution  for  a  period  of 
three  years  following  the  institution's 
conversion  from  mutual  to  stock  form 
pursuant  to  Part  563b  of  the  Insurance 
Regulations.  12  CFR  563b.3(i)(3)  (1987). 
The  restriction  on  acquisitions  was 
originally  adopted  by  the  Board  in 
Resolution  No.  76-848.  dated  November 
10, 1978,  in  recognition  of  the  unique 
considerations  presented  by  acquisition 
and  changes  in  control  of  recently 
converted  institutions.  In  Resolution  No. 
84-90.  dated  February  23, 1984,  the 
Board  extended  the  restriction,  from  a 
one  year  period  to  a  three  year  period 
following  a  conversion,  to  facilitate  the 
deployment  of  the  conversion  stock  sale 
proceeds  and  protect  the  integrity  of  the 
conversion  process.  The  Rule  was 
adopted  as  a  final  rule  essentially  in  its 
current  form  in  Resolution  No.  84-800, 
dated  August  2, 1984. 

The  Board  has  gained  considerable 
experience  in  the  processing  of 
applications  submitted  under  the  Rule  in 
{he  past  several  years.  Based  on  this 
exp<>rience  and  in  the  interest  of  more 
efficiently  processing  such  applications, 
the  Board  has  determined  that  it  is 
appropriate  and  desirable  to  delegate 
authority  to  the  General  Counsel,  or  his 
designee,  to  grant  approval  of  any 
application  submitted  under  the  Rule 
that  does  not  raise  a  significant  issue  of 
law  or  policy.  Any  applications  under 
the  Rule  that  raise  significant  issues  of 
law  or  policy  or  that  the  Office  of 
General  Counsel  determines  to 
recommend  denial  would  continue  to 
require  consideration  and  action  by  the 
Board.  The  Board  notes  that  the  General 
Counsel  has  previously  been  delegated 
authority  to  act  on  applications  for 
conversion  under  Subpart  A  of  Part 
563b.  subject  to  certain  enumerated 
exceptions.  To  implement  this 
additional  delegation  of  authority,  the 
Board  is  revising  9  563b.8(w)(2)  to 
modify  the  exception  to  the  general 
delegation  of  authority  relating  to 
applications  under  the  Rule. 
The  Board  is  also  revising 
§  563b.3(i)(3)  to  specify  that  (1)  the 
original  and  one  copy  of  all  applications 
under  the  Rule  should  be  filed  with  the 
Corporate  and  Securities  Division  of  the 
Board's  Office  of  General  Counsel  and 
(2)  one  copy  of  all  such  applications 
should  be  filed  with  the  appropriate 
Supervisory  Agent. 


The  Board  had  determined  that  the 
amendments  will  enhance  the 
processing  efficiency  of  applications 
under  the  Rule  within  the  Board  and  will 
not  impose  any  new  or  additional 
compliance  obligations  on  potential 
acquirors  of  the  equity  securities  of 
recently  converted  insured  institutions. 
The  Board  therefore  finds  that 
observance  of  the  public  notice  and 
comment  period,  pursuant  to  5  U.S.C. 
552(b)  and  12  CFR  506.11,  is 
unnecessary. 

I  isl  of  Subjects  in  12  CFR  Part  56Sb 

Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations.  Securities. 

Accordingly,  the  Board  hereby 
amends  Part  563b,  Subchapter  D. 
Chapter  V.  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  0— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

Subpart  A—  Standard  Conversions 

1.  The  authority  citation  for  Part  563b 
continues  to  read  as  follows: 

Authority:  Sec.  SA.  47  Stat.  727.  as  added 
liy  sec.  1.  64  Stat.  256.  as  amended  (12  U.S.C. 
1425a)  sec.  17.  47  Stat.  736.  as  amended  (12 
I'.S.C.  1437):  sees.  2,  5, 48  Stat.  128. 132,  as 
amended  (12  U.S.C.  1462. 1464):  sees.  401-403, 
405-407.  48  Slat.  1255-1257. 1259-1280,  as 
amended  (12  U.S.C.  1724-1726, 1728-1730): 
sec.  480.  82  Stat.  S.  as  amended  (12  U.S.C. 
1730a):  sees.  3(b).  12-14.  23.  48  Stat.  882.  892. 
894-895. 901.  as  amended  (15  U.S.C.  78c,  1-n. 
w):  Reorg.  Plan  No.  3  of  1947. 12  FR  4981.  3 
CFR.  1943-1948  Comp..  p.  1071. 

2.  Amend  S  563b.3  by  revising 
paragraph  (i)(3)  to  read  as  follows: 

§563b.3    Q«fMral  prmdplM  of 
conversions. 


(i)  Acquisition  of  the  securities  of 
converting  and  converted  institutions — 

(1)  *  *  * 

(3)  Prohibition  on  offers  to  acquire 
and  acquisitions  of  stock  for  three  years 
following  conversion.  For  a  period  of 
three  years  following  the  date  of  the 
completion  of  the  conversion,  no  person 
shall  directly  or  indirectly,  offer  to 
acquire  or  acquire  the  beneficial 
ownership  of  more  than  ten  percent  of 
any  class  of  an  equity  security  of  an 
insured  institution  converted  in 
accordance  with  the  provisions  of  this 
Part  563b,  without  the  prior  written 
approval  of  the  Corporation.  Where  any 
person,  directly  or  indirectly,  acquires 
beneficial  ownership  of  more  than  ten 
percent  of  any  class  of  any  equity 


security  of  an  insured  institution 
converted  in  accordance  with  Part  563b. 
without  the  prior  written  approval  of  the 
Corporation  as  required  by  this  section, 
the  securities  beneficially  owned  by 
such  person  in  excess  of  ten  percent 
shall  not  be  counted  as  shares  entitled 
to  vote  and  shall  not  be  voted  by  any 
person  or  counted  as  voting  shares  in 
connection  with  any  matter  submitted  to 
the  stockholders  for  a  vole.  For  the 
purposes  of  this  section,  a  person  shall 
be  deemed  to  have  acquired  beneficial 
ownership  of  more  than  ten  percent 
(10%)  of  a  class  of  equity  security  of  an 
insured  institution  where  the  person 
holds  any  combination  of  stock  or 
revocable  or  irrevocable  proxies  of  the 
institution  under  circumstances  that  give 
rise  to  a  conclusive  control 
determination  or  rebuttable  control 
determination  under  §  574.4  (a)  and  (b) 
of  this  chapter.  The  original  and  one 
copy  of  all  applications  for  approval  of 
the  Corporation  under  this  paragraph 
should  be  filed  with  the  Corporate  and 
Securities  Division  of  the  Board's  Office 
of  General  Counsel  and  one  copy  of  all 
such  applications  should  be  filed  with 
the  appropriate  Supervisory  Agent. 
•        *        *        *        • 

3.  Amend  i  563b.8  by  revising 
paragraph  (w)(2)  to  read  as  follows: 


9S63J 

*         • 


Procedural  requtrsments. 


(w)  Delegation  of  authority— (1)  *  *  * 
(2)  Approval  of  applications  for 
conversion.  The  Corporation  delegates 
to  the  General  Counsel  or  his  designee 
the  authority  to  approve  but  not  to  deny 
applications  for  conversion  pursuant  to 
the  standards  and  restrictions  set  forth 
in  this  Subpart  A.  and  to  exercise  any 
other  authority  to  the  Corporation  under 
this  Subpart  A.  excepting  (i)  the 
authority  to  waive  any  material 
provision  of  this  Subpart  A  pursuant  to 
9  563b.l(a):  (ii)  the  authority  to  approve 
other  equitable  provisions  in  the  plan  of 
conversion  under  9  563b.3(d)(13);  (iii)  the 
authority  to  approve  any  application  for 
conversion  in  regard  to  which  an 
objection  has  been  filed  pursuant  to 

9  563b.4(b)(l):  and  (iv)  the  authority  to 
approve  an  application  for  approval  to 
offer  to  acquire  or  to  acquire  more  than 

10  percent  of  the  stock  of  a  converted 
insured  institution  under  9  563b.3(i)(3) 
that  raises  a  significant  issue  of  law  or 
policy  or  to  deny  an  application 
submitted  under  that  paragraph.  The 
Board  also  delegates  to  the  General 
Counsel  or  his  designees,  in  connection 
with  the  approval  of  an  application  for 
conversion  under  this  Subpart  A,  the 
authority  to  approve  but  not  to  deny 
applications  for  approval  of  security 


forms,  charter  amendments,  and  bylaw 
amendments  under  9  563.1  of  this 
Subchapter,  and  99  544.1.  544.5.  and 
555.2  of  this  chapter.  In  connection  with 
the  approval  of  an  application  for 
conversion  under  this  Subpart  A.  the 
Board  also  delegates  to  the  General 
Counsel  the  authority  to  permit  the 
converted  insured  association  which 
previously  had  a  greater  number  of 
directors  than  allowed  under  9  552.3  to 
retain  that  number  of  directors  in 
accordance  %vith  the  acceptable  plan  for 
complying  with  9  552.3  within  three 
years  after  its  next  annual  meeting. 

By  the  Federal  Home  Loan  Bank  Board. 
lohn  F.  GUzsooi. 

Assistant  Secretary. 

|FR  Doc.  87-25450  Filed  11-2-87;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

SnwN  Business  Size  Standards 

AOENCV:  Small  Business  Administration. 
action:  Final  rule. 


:  Section  4(g)  of  Small  Business 
Innovation  Research  (SBIR)  Policy 
Directive  No.  65  01  2,  pubUshed  in  the 
Federal  Register  on  January  8. 1985.  50 
FR  917,  919,  provides  that  the  time  at 
which  the  size  of  a  concern  is 
determined  for  either  Phase  I  of  Phase  U 
SBIR  awards  is  the  date  of  award.  This 
rule  amends  9  121.5(a)  of  SBA's 
regulations  to  make  time  of  size  for 
Phase  I  and  Phase  II  SBIR  awards 
consistent  with  the  SBIR  Policy 
Directive. 

EFFECTIVE  DATE:  November  3. 1987. 
FOR  FURTNER  information  CONTACT 
Richard  J.  Shane.  Assistant 
Administrator  for  Innovation,  Research 
ft  Technology,  Small  Business 
Administration.  1441  L  Street.  NW.. 
Washington.  DC  20416. 
SUPPLEMENTARY  INFORMATION:  On 
August  10, 1987.  52  FR  29533.  SBA 
published  a  proposal  to  amend 
9  121.5(a)  of  Title  13,  Code  of  Federal 
Regulations,  to  require  that  for  purposes 
of  the  SBIR  program,  the  date  at  which 
firm  size  is  determined  would  be  the 
date  of  award.  This  is  consistent  with 
long  standing  program  policy.  The 
reasons  for  the  proposal  are  discussed 
in  the  preamble  to  the  proposed  rule. 

SBA  provided  for  a  30-day  public 
comment  period  following  the  August  10. 
1987  Federal  Register  publication. 
During  that  period.  SBA  received  one 
comment  which  addressed  the 
difficulties  of  firms  which  have 


exceeded  the  SBA  size  standards  for 
their  industires.  Since  the  comment 
addressed  a  statutory,  and  not  a 
regulatory  decision,  SBA  made  no 
changes  to  the  proposed  rule  as  a  result 
of  that  comment. 

Accordingly,  SBA  hereby  amends  its 
size  regulations  to  adopt  the  time  of  size 
policy  developed  for  the  SBIR  program 
and  articulated  in  the  proposed  rule  (52 
FR  29533):  namely,  that  the  time  of  a  size 
determination  for  the  SBIR  program  is 
the  date  of  award  of  the  funding 
agreement. 

This  final  rule  is  effective  upon 
publication  so  that  SBIR  awards  made 
during  fiscal  year  1988  and  thereafter 
will  be  subject  to  the  same  size 
requirements.  Since  this  change  is 
consistent  with  the  SBIR  Policy 
Directive  (65  01  2)  used  by  most 
contracting  officers.  SBA  believes  that 
making  the  rule  effective  immediately 
will  pose  little,  if  any.  hardship  to  the 
SBIR  Program  participants. 

SBA  certifies  that  this  final  rule  does 
not  constitute  a  major  rule  for  the 
purpose  of  Executive  Order  12291.  It 
should  have  no  economic  effect  and 
should  not  result  in  an  increase  in  costs 
or  prices  since  businesses  and  Federal 
agencies  participating  in  the  SBIR 
Program  have  been  utilizing  the  time  of 
size  policy  set  forth  in  the  SBIR  Policy 
Directive  since  the  Program's  inception. 
This  rule  merely  conforms  SBA's  size 
regulations  to  this  policy. 

SBA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq.  As 
previously  stated,  this  rule  will  merely 
conform  SBA's  size  regulations  to  take 
into  account  the  SBIR  time  of  size  policy 
for  Phase  I  and  Phase  II  SBIR  awards 
which  has  been  followed  since  the 
Program's  inception.  Small  entities 
seeking  to  participate  in  the  SBIR 
Program  will  follow  the  same 
procedures  which  were  being  followed 
before  the  effective  date  of  this  rule. 
This  rule  contains  no  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act.  44  U.S.C. 
Chapter  35. 

List  of  Subjects  in  13  CFR  Part  121 

Small  business.  Small  business  size 
standards. 

Accordingly.  Part  121  of  13  CFR  is 
amended  as  follows: 

PART  121— [AMENDED] 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  Sees.  3(a)  and  5(b)(6)  of  the 
Small  Business  Act.  15  U.S.C  632(a)  and 
634(b)(6). 


2.  Section  121.5  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§121.5    SmaN  tMisiness  for  Government 
procurement 

(a)  A  small  business  concern  for  the 
purpose  of  Government  procurement  is 
a  concern,  including  its  affiliates,  which 
is  not  dominant  in  the  field  of  operation 
in  which  it  is  bidding  on  Government 
contracts  and  can  further  quality  under 
the  criteria  set  forth  in  this  section. 
Except  for  Phase  I  and  Phase  II  awards 
under  SBA's  Small  Business  Innovation 
Research  (SBIR)  Program,  the  size  status 
of  a  concern  (including  its  affiliates)  is 
determined  as  of  the  date  of  its  written 
self-certification  as  a  small  business  as 
part  of  the  concern's  submission  of  a  bid 
or  offer.  For  proposes  of  Phase  I  and 
Phase  II  awards  under  SBA's  SBIR 
Program,  the  size  status  of  a  concern  is 
determined  as  of  the  date  of  the  award. 
An  opinion  rendered  by  SBA  to  a 
contracting  officer  on  the  basis  of 
published  or  commonly  known 
information  and  without  the  benefit  of 
an  SBA  inquiry  is  not  considered  an 
SBA  size  determination. 

***** 

Date:  October  15. 1987. 
Donald  A.  darey. 
Deputy  ■  Administrator. 
(FR  Doc.  87-25409  Filed  11-2-87;  8;45  am] 
BILUNG  CODE  M»S-01-«I 


DEPARTMENT  OF  TRANSPORTATION 


Federal  Aviation  Administration 
14  CFR  Parts  21  and  23 

(Docket  No.  040CE.  Special  Conditions  No. 
23-ACE-34] 

Special  Conditions;  DeVore  Model  100 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  for  the  DeVore  Model  100  Series 
Airplanes.  The  airplane  will  have  novel 
and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisaged  in  the  airworthiness 
standards  of  14  CFR  Part  23  of  the 
Federal  Aviation  Regulations  (FAR). 
These  novel  and  unusual  design  features 
include  the  aerodynamic  configuration 
of  the  airplane,  the  location  of  the 
engine  and  propeller,  and  the  use  of 
composite  materials  for  primary  fiight 
structure,  for  which  the  regulations  do 
not  contain  adequate  or  appropriate 
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airworthiness  standards.  These  special 
conditions  contain  the  additional  safety 
standards  which  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  provided  by 
the  airworthiness  standards  of  Part  23. 
EFFECTIVE  DATE:  November  3. 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bobby  W.  Sexton,  Aerospace  Engineer, 
Standards  Office  (ACE-110).  Aircraft 
Certification  Division,  Central  Region, 
Federal  Aviation  Administration,  Room 
1656.  601  East  12th  Street.  Federal  Office 
Building,  Kansas  City.  Missouri  64106; 
telephone  (816)  374-5688. 
SUFMfMCNTARV  INFORMATION: 

Background 

On  March  28, 1985,  DeVore  Aviation 
Corporation,  6104  B  Kircher  Boulevard, 
NE,  Albuquerque,  New  Mexico.  87109, 
made  application  to  the  FAA  for  a  type 
certificate  for  the  DeVore  Model  100 
Airplane.  The  DeVore  Model  100  will  be 
a  two-place,  single-engine  airplane  with 
a  pusher  propeller,  tricycle  landing  gear, 
a  gross  weight  of  1050  pounds,  and 
constructed  using  composite  material  in 
the  primary  structure. 

Special  conditions  are  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  $  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  S  11.49,  after  public 
notice  as  required  by  §S  11.28  and 
11.29(b).  effective  October  14, 1980,  and 
will  become  part  of  the  type  certification 
basis,  as  provided  by  9  21.17(a)(2). 

The  proposed  type  design  of  the 
DeVore  Model  100  Airplane  contains  a 
number  of  novel  or  unusual  design 
features  not  envisaged  by  the  applicable 
Part  23  airworthineM  standards.  Special 
conditions  are  considered  necessary 
because  the  airworthiness  standards  of 
Part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  or  unusual  design  features  of  the 
DeVore  Model  100  Airplane. 

The  DeVore  Model  100  has  been 
designed  using  new  National 
Aeronautics  and  Space  Administration 
(NASA)  wing  design  technology  which 
is  novel  and  unusual  relative  to  the  wing 
designs  envisaged  when  the 
requirements  of  9  23.221  were 
promulgated. 

The  current  provisions  of  9  23.221 
requires  spin  testing  for  single-engine 
airplanes  and  satisfactory  recovery 
characteristics  for  either  a  one-turn  spin, 
a  six-turn  spin,  or  the  airplane  must  be 


shown  characteristically  incapable  of 
spinning.  After  significant  research. 
NASA,  in  cooperation  with  the  General 
Aviation  Manufactttrers  Association 
(GAMA).  has  developed  new  wing 
design  technology  which  provides 
airplane  control  characteristics  at 
minimum  flight  speeds  which  they 
believe  are  far  superior  to  current 
airplane  designs.  NASA  and  GAMA 
believe  this  new  wing  design,  commonly 
described  as  a  "partial-span,  drooped 
leading  edge  with  a  sharp 
discontinuity",  provides  considerably 
improved  protection  against  inadvertent 
loss  of  control  at  slow  speeds  than  does 
the  present  9  23.221  requirement  to 
demonstrate  recovery  from  a  one-turn 
spin. 

Since  the  earliest  of  civil  certification 
standards,  the  phenomena  of  loss  of 
control  at  minimum  speed  has  been 
recognized  and  criteria  has  been 
established  to  avoid  the  hazardous 
conditions  that  result  from  that 
phenomena.  The  basic  tenet  was  that 
airplanes  would  stall,  and  if  stalled,  they 
could  spin.  Therefore,  spin  recovery 
qualifications  were  established  for  both 
pilot  and  airplane.  Subsequent  history 
and  accident  records  proved  that  just 
providing  spin  recovery  capabilities  did 
not  prevent  airplanes  ^m  inadvertently 
spinning.  If  a  spin  occurs  near  the 
ground,  recovery  is  highly  improbable. 

After  several  iterations,  the  standards 
of  present  9  23.221  were  set  forth  in  Civil 
Air  Regulations  (CAR)  Pari  03-0  in  1945 
and  further  clarified  in  Amendment  3-7 
of  CAR  3  in  May  1962.  The  preamble  to 
these  standards  in  CAR  3  clearly 
indicates  that  the  obiective  was  "spin 
prevention"  rather  than  "spin  recovery" 
for  normal  category  airplanes.  The  one- 
turn  spin  tests  were  intended  to  be 
investigations  of  the  ability  to  regain 
control  of  the  airplane  after  delaying 
recovery  or  abusing  the  controls  during 
stalls  rather  than  true  spin  tests. 
Concurrent  with  changes  to  the  airplane 
spin  certification  requirements,  the  pilot 
hcensing  rules,  CAR  Part  20.  was 
changed  in  1949  to  eliminate  spin 
proficiency  demonstrations  stating  that 
emphasis  on  the  recognition  of,  and 
recovery  from,  stalls  would  contribute 
more  effectively  to  safety. 

By  strengthening  stall  criteria  in 
airplane  and  airman  certification  and  by 
relaxing  spin  requirements  for  both 
airplane  and  airman  certification,  the 
stated  intent  was  to  provide  an 
incentive  for  manufacturers  to  build, 
and  operators  of  schools  to  use,  spin- 
resistant  or  spin-proof  airplanes.  The 
technology  to  meet  those  objectives  has 
been  slow  in  coming.  In  the  extensive 
NASA  research  program  conducted  to 
develop  suitable  technology,  NASA  has 


coordinated  closely  with  FAA  in 
establishing  criteria  that  would  provide 
equal  or  better  potential  for  avoiding 
loss  of  control  at  the  stall  or  miniiDuin  :' 
flight  speed.  It  is  emphasized  that  the 
intent  was  not  to  design  an  airplane  thai 
is  absolutely  spin-proof,  but  rather  one 
that  would  be  virtually  impossible  to 
accidently  spin  so  that  normal  use  of 
flight  controls  would  recover  or  regain 
straight  flight.  The  emphasis  is  on 
"normal"  use  of  flight  controls  such  that 
no  special  training  or  unique  flight 
control  movements  are  necessary  to 
regain  control  American  Institute  of 
Aeronautics  and  Astronautics  (AlAA) 
Paper  No.  86-9812  presented  by  NASA 
personnel  to  the  AIAA  serves  as  a  good 
reference  for  the  technical  background 
for  the  NASA/GAMA  proposed  spin- 
resistance  criteria  as  well  as  the 
historical  aspect  of  the  spin  problem  in 
airplanes. 

The  current  requirements  of  9  23.221 
may  not  be  adequate  or  appropriate  for 
the  unique  wing  design  of  the  DeVore 
Model  100  Airplane.  Therefore,  in 
accordance  with  9  21.16.  a  special 
condition  is  necessary  to  establish 
adequate  safety  criteria  relative  to  spin 
requirements. 

The  DeVore  Model  100  airframe  is 
made  of  advanced  composite  material 
and  are  assembled  by  the  extensive  use 
of  bonding.  This  material  and  its 
assembly  is  completely  different  from 
the  typical  semi-monicoque  aluminum 
airframes  that  have  been  predominant 
since  the  eariy  1940's.  Composite 
materials  of  the  type  used  on  the 
DeVore  Model  100  Airplane  are 
generally  not  susceptible  to  initiation  of 
fatigue  cracks  by  the  application  of 
repetitive  loads,  but  are  susceptible  to 
damage  in  the  form  of  cracks,  breaks, 
and  delaminations  from  intrinsic  and 
discrete  sources  growing  under 
application  of  repetitive  loads.  Because 
of  this  and  other  factors,  the  FAA  has 
determined  that  the  wing  fatigue 
requirements  of  9  23.572  are  inadequate 
to  assure  that  composite  material 
structure  can  withstand  the  repeated 
loads  of  variable  magnitude  expected  in 
service. 

The  use  of  composite  materials  and 
extensive  bonding  of  these  materials  in 
primary  flight  structure  is  a  novel  and 
unusual  design  feature  with  respect  to 
the  type  of  airplane  construction 
envisaged  by  the  existing  airworthiness 
standards  of  Part  23.  Because  the 
requirements  of  Part  23  do  not  require 
the  level  of  substantiation  necessary  for 
composite  material  structure,  special 
conditions  are  necessary  to  include  the 
necessary  airworthiness  standards  as  a  , 
part  of  the  type  certification  basis  for 
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the  DeVore  Model  100  Airplane.  This 
special  condition  is  necessary  to  assure 
that  a  level  of  safety  exists  for  airplanes 
made  from  bonded,  composite  materials 
equivalent  to  thoss  existing  for 
aluminum  airplanes. 

This  special  condition  will  require  the 
wings  and  other  composite  structural 
components  critical  to  safe  flight  be 
evaluated  by  damage  tolerance  criteria. 
The  damage  tolerance  consideration 
includes  principal  structural  elements 
such  as  the  wing,  wing  carry-through, 
wing  attaching  structure,  fuselage,  and 
the  vertical  and  horizontal  stabilizers 
and  their  carry-through  structures,  since 
failure  of  these  structures  could  have 
catastrophic  results.  When  damage 
tolerance  is  shown  to  be  impractical,  the 
special  condition  is  worded  to  permit 
approval,  based  on  safe-life  testing. 
Metal  details  may  continue  to  be 
evaluated  to  the  fatigue  requirements  of 
9  23,572. 

Damage  tolerance  criteria  for 
composite  structure,  in  combination 
with  the  existing  material  requirements 
of  Part  23,  such  as  99  23.603  and  23.613. 
will  provide  a  level  of  safety  for  the 
composite  material  air&ame  structure 
used  in  the  DeVore  Model  100  Airplane 
equivalent  to  that  required  by  the 
airworthiness  standards  of  Part  23. 

In  addition  to  those  components 
requiring  fatigue/damage  tolerance 
evaluations,  other  components  that  are 
critical  to  flight  safety,  such  as 
moveable  control  surfaces  and  wing 
flaps,  must  also  be  protected  against 
loss  of  strength  or  stiffness.  Protection 
conventionally  is  provided  through 
design  and  inspection.  Since  composite 
material  strength  is  susceptible  to 
manufacturing  defects  and  damage  from 
discrete  sources,  including  lightning 
strikes,  process  controls  and 
inspectibility  are  limited;  therefore, 
structures  design  must  provide  for  these 
limits  with  adequate  protection 
allowances. 

The  lack  of  adequate  service 
experience  with  composite  material 
structures  in  airplanes  type  certificated 
to  the  airworthiness  standards  of  Part 
23,  the  unusual  mechanical  properties 
characteristics,  and  the  experience  with 
composite  material  structural  bonding, 
to  date,  necessitates  special  conditions 
to  assure  an  appropriate  level  of  safety 
for  the  DeVore  Model  100  airframe 
structure.  These  special  conditions  will 
require:  (1)  Accounting  for 
environmental  eflfects;  i.e..  temperature 
and  humidity  on  material  mechanical 
properties  in  all  structural 
substantiation  analysis  and  test.  (2)  limit 
load  residual  strength  with  impact 
damage  from  discrete  sources:  (3)  ability 
to  carry  ultimate  load  with  realistic 


intrinsic  and  discrete  impact  damage  at 
the  threshold  of  detectability,  and  (4) 
design  features  to  prevent  disbonds 
greater  than  the  disbonds  for  which  limit 
load  capability  has  been  shown.  Proof- 
testing  of  each  production  component  to 
limit  load  and  reliance  on  manufacturing 
quality  control  procedures  between  limit 
and  idtimate  load  may  be  used  in  lieu  of 
"design  features,"  provided  each  bonded 
joint  is  subjected  to  its  critical  design 
limit  load  during  the  proof  testing. 
Acceptable  non-destructive  testing 
techniques  do  not  yet  exist  in  state-of- 
the-art  composite  technology  to  reliably 
identify  weak  bonds.  However,  proof- 
testing  of  each  production  article  may 
be  discontinued  if  such  tests  are 
developed  and  accepted  by  the  FAA. 

Because  the  composite  material  and 
bonding  may  require  preventative 
maintenance  and  inspection  procediues 
different  from  those  commonly  utilized 
for  aluminum  airframes,  this  special 
condition  requires  that  instructions  for 
continued  airworthiness  be  established 
in  addition  to  those  required  by 
9  23.1529. 

Since  the  aft-location  of  the  propeller 
on  the  DeVore  Model  100  Airplane  is  an 
unconventional  design  feature, 
passenger  and  ground  personnel  may  be 
less  aware  of  the  proximity  of  the 
propeller  blades.  A  special  condition  is 
necessary  to  require  the  necessary 
visibility  of  the  propeller  disc 
corresponding  to  similar  requirements  of 
Parts  27  and  29  concerning  the 
conspicuity  of  the  tail  rotor. 

Type  Certificatioo  Basis 

The  type  certification  basis  for  the 
DeVore  Model  100  Airplane  is  as 
follows:  Part  23,  effective  February  1, 
1965.  as  amended  by  amendments  23-1 
through  23-31  and  99  23.2  and  23.785  (g) 
and  (h)  as  amended  by  amendment  23- 
32.  effective  December  12. 1985;  Part  36. 
effective  December  1, 1969,  as  amended 
by  amendments  36-1  through  the 
amendment  effective  on  the  date  of  type 
certification;  exemptions,  if  any;  and  the 
special  conditions  that  may  result  from 
this  proposaL 

Discussion  of  Comments 

Notice  of  Proposed  Special  Conditions 
was  published  in  the  Federal  Register  on 
Monday,  July  20. 1977,  Notice  No.  23- 
ACE-34.  (52  FR  27219)  and  the  comment 
period  closed  on  August  19. 1987.  There 
was  one  set  of  comments  received  by 
the  FAA  in  response  to  the  notice  and 
that  commenter  supported  the  special 
conditions  as  presented  in  the  notice. 

Conclusion 

This  action  affects  only  one  model 
series  of  airplane.  It  is  not  a  rule  of 


general  applicability  and  applies  only  to 
the  series  and  model  of  airplane 
identified  in  these  final  special 
conditions. 

list  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft,  Air 
transportation.  Safety.  Tires. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees.  313(a).  601.  and  603  of  the 
Federal  Aviation  Act  of  1958:  as  amended  (49 
U.S.C.  1354(a).  1421.  and  1423):  49  U.S.C 
106(g)  (Revised  Pub.  I..  97-449,  Januaiy  12. 
1983):  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.49. 

Adoption  of  the  Spedal  Conditions 

In  consideration  of  the  foregoing,  the 
following  special  conditions  are  issued 
for  type  certification  of  the  Devore 
Model  100  Series  Airplanes. 

1.  Spin  Resistant  Requirement 

DeVore  must  either  comply  with 
9  23.221  or  the  airplane  must  be  shown 
to  have  spin-resistant  safety  features  by 
complying  with  the  following: 

(a)  During  the  stall  maneuvers 
contained  in  9  23.201,  the  pitch  control 
must  be  pulled  back  and  held  against 
the  stop.  Then,  using  ailerons  and 
rudders  in  the  proper  sense  of  direction, 
it  must  be  possible  to  maintain  wings- 
level  flight  within  15  degrees  of  bank 
and  to  roll  the  airplane  from  a  30-degree 
bank  in  one  direction  to  a  30-degree 
bank  in  the  other  direction. 

(b)  Reduce  the  airplane  speed  using 
pitch  control  at  a  rate  of  approximately 
one  knot  per  second  until  the  pitch 
control  reaches  the  stop.  With  the  pitch 
control  pulled  back  and  held  against  the 
stop,  full  rudder  control  must  be  applied 
in  a  manner  to  promote  spin  entry,  for  a 
period  of  seven  (7)  seconds  or  through  a 
360-degree  heading  change,  whichever 
occurs  first.  If  the  360-degree  heading 
change  is  reached  first,  it  must  have 
taken  no  less  than  four  (4)  seconds.  This 
maneuver  must  be  performed  with  the 
ailerons  in  neutral  position,  and  with  the 
ailerons  deflected  opposite  the  direction 
of  turn  or  in  the  most  adverse  manner. 
Power  or  thrust  and  airplane 
configuration  must  be  set  in  accordance 
with  9  23.201(f)  without  change  during 
the  maneuver.  At  the  end  of  seven  (7) 
seconds  or  a  360-degree  heading  change, 
as  appropriate,  the  airplane  must 
respond  immediately  and  normally  to 
primary  flight  controls  applied  to  regain 
coordinated,  unstalled  flight  without 
reversal  of  control  effect  and  without 
exceeding  the  temporary  control  forces 
specified  by  9  23.143(c). 


42Q96 


Federal  Ragiater  /  Vol.  52.  No.  212  /  Tueaday.  Noverabgr  3.  1987  /  Rules  and  Raguiations 


(c)  Compliance  with  SS  23.201  and 
23.203  must  be  demonstrated  with  the 
airplane  in  uncoordinated  flight, 
corresponding  to  one-ball-width 
displacement  on  a  slip-skid  indicator, 
unless  one-ball-width  displacement 
cannot  be  obtained  with  full  rudder,  in 
which  case,  the  demonstration  must  be 
with  full  rudder  applied. 

2.  Evaluation  of  Composite  Structure 

In  lieu  of  complying  with  S  23.572.  and 
in  addition  to  the  requirements  of 
§$  23.603  and  23.613,  airframe  structure, 
the  failure  of  which  would  result  in 
catastrophic  loss  of  the  airplane,  in  each 
wing,  wing  carry-through,  wing 
attaching  structure,  fuselage,  vertical 
and  horizontal  stabilizers  and  their 
carry-through  structurea,  wing  flap,  and 
moveable  control  surface  must  be 
evaluated  to  damage  tolerance  criteria 
prescribed  in  paragraphs  (a)  through  (i) 
Of  this  special  condition,  unless  shown 
to  be  impractical.  In  cases  shown  to  be 
impractical,  the  aforementioned 
structure  must  be  evaluated  in 
accordance  with  the  criteria  of 
paragraphs  (a)  and  (j)  of  this  special 
condition.  Where  bonded  joints  are 
used,  the  structure  must  also  be 
evaluated  in  accordance  with  the 
residual  strength  criteria  in  paragraph 
(g)  uf  this  special  condition. 

(a)  It  must  be  demonstrated  by  tests, 
or  by  analysis  supported  by  tests,  that 
the  structure  is  capable  of  carrying 
ultimate  load  with  impact  damage.  The 
level  of  impact  damage  considered  need 
not  be  more  than  the  established 
threshold  of  detectability  considering 
the  inspection  procedures  employed. 

(b)  The  growth  rate  of  damage  that 
may  occur  from  fatigue,  corrosion, 
intrinsic  defects,  manufacturing  defects; 
e.g..  bond  defects,  or  damage  from 
discrete  sources  under  repeated  loads 
expected  in  service;  i.e.,  between  the 
time  at  which  damage  becomes  initially 
detectable  and  the  time  at  which  the 
extent  of  damage  reaches  the  value 
selected  by  the  applicant  for  residual 
strength  demonstration,  must  be 
established  by  tests  or  by  analysis 
supported  by  tests. 

(c)  The  damage  growth,  between 
initial  detectability  and  the  value 
selected  for  residual  strength 
demonstrations,  factored  to  obtain 
inspection  intervals,  must  permit 
development  of  an  inspection  program 
suitable  for  application  by  operation 
and  maintenance  personnel. 

(d)  Instructions  for  continued 
airworthiness  for  the  airframe  must  be 
established  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 
Inspection  intervals  must  be  set  so  that 
after  the  damage  initially  becomes 


detectable  by  the  inspection  method 
specified,  the  damage  will  be  detected 
before  it  exceeds  the  extent  of  damage 
for  which  residual  strength  is 
demonstrated. 

(e)  Loads  spectra,  load  truncation,  and 
the  locations  and  types  of  damage 
considered  in  the  damage  tolerance 
evaluations  must  be  documented  in  test 
proposals. 

(f)  Each  wing,  wing  carry-through, 
wing  attaching  structure,  wing  flap, 
movable  control  surface,  and  wing- 
mounted  vertical  stabilizer  structure 
must  be  shown  by  residual  strength 
tests,  or  analysis  supported  by  residual 
strength  tests,  to  be  able  to  withstand 
critical  limit  flight  loads,  considered  as 
ultimate  loads,  with  the  extent  of 
damage  consistent  with  the  results  of    . 
the  damage  tolerance  evaluations. 

(g)  In  lieu  of  a  non-destructive 
inspection  technique  which  assures 
ultimate  strength  of  each  bonded  joint, 
the  limit  load  capacity  of  each  bonded 
joint  critical  to  safe  flight  must  be 
substantiated  by  either  of  the  following 
methods  used  singly  or  in  combination: 

(1)  The  maximum  disbonds  of  each 
bonded  joint  consistent  with  the 
capability  to  withstand  the  loads  in 
paragraphs  (f)  and  (g)  of  this  special 
condition  must  be  determined  by 
analysis,  tests,  or  both.  Disbonds  of 
each  bonded  joint  greater  than  this  must 
be  prevented  by  design  features. 

(2)  Proof  testing  must  be  conducted  on 
each  production  article  which  will  apply 
the  critical  limit  design  load  to. each 
critical  bonded  joint. 

(h)  The  effects  of  material  variability 
and  environmental  conditions;  e.g., 
exposure  to  temperature,  humidity, 
erosion,  ultraviolet  radiation,  and /or 
chemicals,  on  the  strength  and 
durability  properties  of  the  composite 
materials  must  be  accounted  for  in  the 
damage  tolerance  evaluations  and  in  the 
residual  strength  tests. 

(i)  The  airplane  must  be  shown  by 
analysis  to  be  free  from  the  flutter  to  V/> 
with  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(j)  For  those  structures  where  the 
damage  tolerance  method  is  shown  to 
be  impractical,  the  strength  of  such 
structures  must  be  demonstrated  by 
tests,  or  analysis  supported  by  tests,  to 
be  able  to  withstand  the  repeated  loads 
of  variable  magnitude  expected  in 
service.  Impact  damage  in  composite 
material  components  which  may  occur 
must  be  considered  in  the 
demonstration.  The  impact  damage  level 
considered  must  be  consistent  with 
detectability  by  the  inspection 
procedures  employed. 


3.  Propeller  Marking 

In  the  absence  of  specific  regulations, 
the  propeller  must  be  marked  so  that  the 
disc  is  conspicuous  under  normal 
daylight  ground  conditions. 

Issued  in  Kansas  City.  Missouri  on 
October  14. 1987. 
lefold  M.  Ouvkia. 
Acting  Director,  Central  Region. 
|FR  Doc.  87-2S3G0  Filed  11-Z-87:  8:45  an) 
siuJMO  coot  «SM-1>-lt 


DERARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Onig  AdrnMatratton 

21CFRPartai 

IDoeket  Na  76N-0366] 

Provlatonal  Uatlng  Of  FMC  Red  Now  3 
In  Coemetics  and  ExtomaNy  Appiod 
Druga  and  of  Na  Lalna  m  Food  and 
ing«rtod  Oruga;  Poatponomam  of 
CloaingDola 

AOENCV:  Food  and  Drug  Administration. 
ACnoic  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
FD&C  Red  No.  3  for  use  in  coloring 
cosmetics  and  externally  applied  drugs 
and  of  the  lakes  of  this  color  additive  for 
use  in  coloring  food  and  ingested  drugs. 
The  new  closing  date  for  the  provisional 
listing  uf  this  color  additive  will  be  May 
2, 198&  This  postponement  will  provide 
additional  time  for  FDA  to  complete  its 
evaluation  of  the  toxicological  data 
relating  to  FD&C  Red  No.  3.  FDA  is  also 
correcting  an  inadvertent  error  that 
appeared  in  the  table  entry  as  "DAC  Red 
No.  3'  to  read  'FD&C  Red  No.  3"  (50 FR 
35783  at  35789:  September  4. 1985). 
EFFECTIVE  OATC  Effective  November  3, 
1987,  the  new  closing  date  for  FDftC  Red 
No.  3  and  its  lakes  will  be  May  2, 1988. 
FOR  FtiRTMER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330). 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204,  202^72- 
5676. 

SUPPtEMENTARV  INFORMATION:  FDA 
established  the  current  closing  date  of 
November  3. 1987.  by  a  rule  published  in 
the  Federal  Register  of  November  3. 1986 
(51  FR  39856).  FDA  issued  the 
postponement  to  provide  time  for  the 
scientiTic  review  panel  (the  panel), 
assembled  to  consider  data  pertaining  to 
suggested  secondary  mechanism  of 
action  for  the  carcinogenicity  of  FDftC 
Red  No.  3,  to  complete  its  report.  The 
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panel  has  completed  its  review  and 
submitted  its  report  (availability 
announced  in  the  Fedetal  Regiater  of 
August  11. 1967;  52  FR  29720)  to  the 
agency  for  use  in  determining  the 
regulatory  status  of  FDftC  Red  No.  3.  In 
addition  to  its  inquiry  into  the 
mechanism  of  action  of  FDftC  Red  No.  3 
the  panel  was  directed  to  determine 
whether  the  potential  risk  to  humans 
from  use  of  the  color  could  be 
determined.  FDA  is  also  correcting  an 
inadvertent  error  in  the  table,  appearing 
in  the  introductory  text  of  21  CFR 
81.27(d).  The  entry  for  "D&C  Red  No.  3" 
is  revised  to  read  'FD&C  Red  No.  3." 

Because  of  the  complexity  of  the 
issues  involved  in  the  evaluation  of  the 
data  for  FD&C  Red  No.  3,  die  agency 
concludes  that  the  closing  date  for  the 
provisional  listing  of  FD&C  Red  No.  3 
should  be  extended  until  May  2, 1988. 
(For  further  discussion  of  the  issues 
concerning  FD&C  Red  No.  3  see  50  FR 
26377  at  26379:  June  26, 1985.  and  50  FR 
35783  at  35786:  September  4, 1985.) 
Additional  time  is  needed  for  the  agency 
to  complete  its  review  of  the  panel's 
report.  In  addition,  the  extension  of  time 
will  be  used  to  consider  what  eKect,  if 
any,  the  recent  decision  in  Public 
Citizen  v.  Young  (DC.  Cir.  No.  8fr-1548. 
October  23. 1987),  has  on  this 
proceeding.  The  extension  will  also 
permit  time  for  the  development  and 
issuance  of  an  appropriate  Federal 
Register  document 

The  agency  has  considered  what,  if 
any.  effect  this  extension  would  have  on 
the  public  health.  FDA  has  concluded 
that  there  is  no  basis  to  believe  that  a  6- 
month  extension  would  present  a  hazard 
to  public  health.  This  extension  is  thus 
consistent  with  Mcllwain  v.  Hayes  (690 
F.2d  1041.  D.C.  Cir.  1982). 

Because  of  the  shortness  of  lime  until 
the  November  3. 1987,  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule  and  for  an  effective  date  of 
November  3, 1987.  This  regulation  will 
permit  the  uninterrupted  use  of  this 
color  additive  until  further  action  is 
taken.  In  accordance  with  5  U.S.C.  553 
(b)  and  (d)  (1)  and  (3),  this  postponement 
is  issued  as  a  final  regulation,  effective 
November  3, 1967. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  81  is  amended 
as  follows: 


PART  81-GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  AOOITtVES 
FOR  USE  IN  FOODS.  DRUGS,  AND 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authority:  Sees.  701,  706.  52  Stat.  1055-1056 
as  amended,  74  Stat.  399-407  as  amended  (21 
use.  371,  376):  Title  II.  Pub.  L  86-618:  tec. 
203.  74  Stat.  404-407  (21  U.S.C.  376,  note):  21 
CFR  5.10. 

§81.1    (Amended! 

2.  Section  81.1    Provisional  lists  of 
color  additives  is  amended  in  paragraph 
(a)  by  revising  the  closing  date  for  the 
uses  of  "FDAC  Red  No.  3"  to  read  May 
2,1988. 

§81.27    lAmendedl 

3.  Section  81.27    Conditions  of 
provisional  listing  is  amended  in  the 
table,  appearing  in  the  introductory  text 
in  paragraph  (d).  by  revising  the  entry 
for  "D&C  Red  No.  3"  to  read  "FD&C  Red 
No.  3,"  and  by  revising  the  closing  date 
for  'FD&C  Red  No.  3"  to  read  May  2, 
1988. 

Dated:  October  27, 1987. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  87-25270  Filed  11-3-87;  8:45  am] 
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21  CFR  Part  81 
(Docket  Na  76rM>366] 

Provisional  Listing  of  D&C  Red  No.  33 
aruf  D&C  Red  No.  36;  Postponement  of 
Closing  Date 

AGENCY:  Food  and  Drug  Administration. 
action:  Fmal  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  33  and  D&C  Red  No.  36  for 
use  as  color  additives  in  drugs  and 
cosmetics.  The  new  closing  date  will  be 
January  4, 1988.  FDA  has  decided  that 
this  brief  postponement  is  necessary  to 
provide  time  for  the  preparation  of 
documents  that  will  explain  the  bases 
for  the  agency's  decisions  concerning 
the  conditions  under  which  these  color 
additives  may  be  safely  used. 
EFFECTIVE  DATE:  Effective  November  3, 
1987,  the  new  closing  date  for  D&C  Red 
No.  33  and  D&C  Red  No.  36  will  be 
January  4, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330), 
Food  and  Drug  Administration,  200  C 


Street  SW.,  Washington,  DC  20204.  202- 

472-5676. 

SUPPLEMENTARY  INFORSIATION:  FDA 

established  the  current  closing  date  of 
November  3, 1987.  for  the  provisional 
listing  of  D&C  Red  No.  33  and  D&C  Red 
No.  36  by  regulation  published  in  the 
Federal  Register  of  September  4, 1987 
(52  FR  33573).  FDA  extended  the  closing 
date  for  these  color  additives  until 
November  3, 1987,  to  provide  time  for 
completion  of  the  agency's  review  and 
evaluation  of  the  data  concerning  the 
drug  and  cosmetic  uses  of  these  color 
additives,  and  for  pubUcation  of  a 
regulation  in  the  Federal  Register 
regarding  the  agency's  final  decision  on 
the  petitions  for  the  permanent  listing  of 
these  color  additives.  The  regulation  set 
forth  below  will  postpone  the  November 
3, 1987,  closing  date  for  the  provisional 
listing  of  these  color  additives  until 
January  4. 1988. 

FDA  has  nearly  completed  its  review 
and  evaluation  of  available  information 
relevant  to  the  use  of  these  color 
additives  in  drugs  and  cosmetics.  The 
agency  has  concluded  that  drug  and 
cosmetic  uses  of  D&C  Red  No.  33  and 
D&C  Red  No.  36  are  safe.  Thus,  the 
agency  has  decided  to  permanently  list 
the  color  additives  for  these  uses.  New 
certification  speciflcations  are  also 
being  developed  for  these  color 
additives. 

The  agency  has  not  yet  completed 
documents  fully  describing  the  bases  for 
each  of  these  decisions  and  setting  forth 
detailed  conditions  for  use.  Therefore. 
FDA  believes  that  it  is  reasonable  to 
postpone  the  closing  date  for  these  color 
additives  until  January  4, 1988,  to 
provide  time  for  the  preparation  and 
publication  of  appropriate  Federal 
Register  documents.  The  agency  intends 
to  publish  these  documents  as  soon  as 
possible.  FDA  concludes  that  this  short 
extension  is  consistent  with  the  public 
health  and  the  standards  set  forth  for 
continuation  of  provisional  listing  in 
Mcllwain  v.  Hayes,  690 F.2d  1041  (DC. 
Cir.  1982). 

The  extension  of  time  will  also  be 
used  to  consider  what  effect,  if  any,  the 
recent  decision  in  Public  Citizen  v. 
Young  (D.C.  Cir.  No.  86-1548,  October 
23, 1987),  has  on  this  proceeding. 

Because  of  the  shortness  of  time  until 
the  November  3, 1987.  closing  date.  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impiacticable  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule  and  for  an  effective  date  of 
November  3, 1987.  This  regulation  will 
permit  the  uninterrupted  use  of  these 
color  additives  until  further  action  is 
taken.  In  accordance  with  5  U.S.C.  553 
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(b)  and  (d)  (1)  and  (3).  this  postponement 
is  issued  as  a  final  regulation,  effective 
on  November  3, 1987. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  81  is  amended 
as  follows: 

PART  81-GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISKMIAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS.  DRUGS.  AND 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
Part  81  is  revised  to  read  as  follows: 

Authority:  Sees.  701.  706.  52  Stal.  1055-1056 
as  amended.  74  Stat.  389-407  as  amended  (21 
U.S.C  371,  376);  Title  II.  Pub.  L.  86-618:  sec. 
203.  74  Stat.  404-407  (21  U.S.C.  376.  note);  21 
CFR  5.10. 

§•1.1    (AnwndMIl 

2.  In  9  81.1  Provisional  lists  of  color 
additives  by  revising  the  closing  dates 
for  "D&C  Red  No.  33"  and  "D&C  Red  No. 
36"  appearing  in  the  table  in  paragraph 
(b)  to  read  "January  4, 1988." 

Sei.27    [Ainendad] 

3.  In  S  81.27  Conditions  of  provisional 
listing  by  revising  the  closing  dates  for 
"D&C  Red  No.  33"  and  "D&C  Red  No. 
36"  in  the  table,  appearing  in  the 
introductory  text  in  paragraph  (d),  to 
read  January  4. 198a" 

Dated:  October  27. 1987. 
lohn  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc.  87-25271  Filed  11-2-87;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 
[TJ>.  tmi 

Lo«Hncome  Housing  Credit  for 
FederaUy-Asslsted  Buildings  and  0MB 
Control  Numl>ers  Under  the  Paperwortc 
Reduction  Act 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

ACnow;  Temporary  regulations. 

summary:  This  dociunent  provides 
temporary  regulations  concerning  the 
low-income  housing  credit  for  certain 


Federally-assisted  buildings  under 
section  42  of  the  Internal  Revenue  Code 
of  1986.  as  enacted  by  the  Tax  Reform 
Act  of  1986.  These  regulations  provide 
guidance  concerning  the  low-income 
housing  credit  allowable  for  certain 
Federally-assisted  buildings  acquired 
during  a  10-year  period.  In  addition,  the 
text  of  the  temporary  regulations  set 
forth  in  this  document  serves  as  the 
comment  document  for  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
EFFECTIVE  DATE:  The  regulations  are 
effective  for  buildings  placed  in  service 
by  a  taxpayer  after  December  31, 1986. 

FOn  FURTHER  INFORMATION  CONTACT: 

Robert  Beatson  of  the  Legislation  and 
Regulations  Division,  OfRce  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224  (Attention:  CC:LR:T  LR-61-87) 
(202-566-3829.  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 


Background 

This  document  contains  temporary 
regulations  relating  to  the  low-income 
housing  credit  allowable  under  section 
42(d)(6)  of  the  Internal  Revenue  Code  of 
1986  for  certain  Federally-assisted 
buildings  described  in  section 
42(d)(2)(B)(ii),  as  enacted  by  section  2S2 
of  the  Tax  Reform  Act  of  1986  (Pub.  L. 
99-514).  New  1 1.42-2T  is  added  by  this 
document  to  Part  1  of  Title  26  of  the    . 
Code  of  Federal  Regulations.  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  final  regulation  on  this 
subject. 

Explanation  of  Provisions 

Section  252  of  the  Tax  Reform  Act  of 
1986  enacted  a  new  low-income  housing 
credit  equal  to  the  applicable  percentage 
of  the  qualified  basis  of  each  qualified 
low-income  building.  The  temporary 
regulations  provide  guidance  with 
respect  to  the  credit  allowable  for 
certain  Federally-assisted  buildings 
acquired  diuing  a  10-year  period.  The 
low-income  housing  credit  is  available 
to  the  acquirer  of  a  qualified  low-income 
building  for  which  a  special  waiver  is 
granted  by  the  Internal  Revenue  Service 
in  order  to  avert  an  assignment  of  the 
mortgage  secured  by  the  building  to  the 
Department  of  Housing  and  Urban 
Development  or  the  Farmers'  Home  . 
Administration,  or  to  avert  a  claim 
against  a  Federal  mortgage  insurance 
fund  with  respect  to  a  mortgage  which  is 
so  secured. 


Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
temporary  regulations  are  not  a  major 
rule  as  defined  in  Executive  Order  12291 
and  that  a  regulatory  impact  analysis 
therefore  is  not  required. 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553 
(b)  because  these  are  temporary 
regulations,  and  there  is  a  need  to 
provide  the  public  with  immediate 
guidance.  Accordingly,  the  Regulatory 
Flexibility  Act  does  not  apply  and  no 
Regulatory  Flexibility  Analysis  is 
required  for  this  rule. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  (Control  no.  154S-1005). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robert  Beatson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  CaUef  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  1.0-1—1.56-6 

Income  taxes.  Tax  liability.  Tax  rates. 
Credits. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

The  amendmenU  to  26  CFR  Parts  1 
and  602  are  as  follows: 

PART  1-INCOME  TAX  REGULATIONS 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  28  U.S.C.  7805.  •  *  'Section 
1.42-2T  also  issued  undw  26  U.S.C  42  (m). 

Par.  2.  A  new  {  1.42-2T  is  added 
immediately  following  f  1.42-lT  to  read 
as  follows: 


S1.42-2T    Waiver  Of  requirement  that  an 
existing  buidhig  algtela  for  the  tow-tncome 
iKMJSlng  eredtt  lias  liean  held  for  10  years 
prior  to  acqulaifion  by  tiie  taxpayer 
(temporary). 

(a)  Low-income  housing  credit  for 
existing  buiJding.  Section  42  provides 
that,  for  purposes  of  section  38,  new  and 
existing  qualified  low-income  buildings 
are  eligible  for  a  low-income  housing 
credit.  The  eligibility  rules  for  new  and 
existing  buildings  differ.  Under  section 
42(d)(2),  the  acquisition  cost  (to  the 
extent  property  included  in  basis)  of  an 
existing  building  may  be  eligible  for  the 
low-income  housing  credit  if— 

(1)  The  taxpayer  acquires  the  building 
by  purchase  (as  defined  in  section 
179(d)(2),  as  applicable  under  section 
42(d)(2)(D)(iii)(I)), 

(2)  "Hiere  is  a  period  of  at  least  10 
years  between  the  date  of  the  building's 
acquisition  by  the  taxpayer  and  the  later 
of— 

(i)  The  date  the  building  was  last 
placed  in  service,  or 

(ii)  The  date  of  the  roost  recent 
nonqualified  substantial  improvement  of 
the  building,  and 

(3)  The  building  was  not  previously 
placed  in  service  by  the  taxpayer,  or  by 
a  person  who  was  a  related  person  (as 
defined  in  section  42(d)(2)(D)(iii)(U)) 
with  respect  to  the  taxpayer  as  of  the 
time  the  building  was  last  previously 
placed  in  service. 

(b)  Waiver  of  10-year  holding  period 
requirement  Section  42(d)(6)  provides 
that  a  taxpayer  may  apply  for  a  waiver 
of  the  10-year  holding  period 
requirement  specified  in  paragraph 
(a)(2)  of  this  section.  The  Internal 
Revenue  Service  will  grant  a  waiver 
only  if — 

(1)  The  existing  building  satisfies  all 
of  the  requirements  in  paragraph  (c)  of 
this  section,  and 

(2)  The  taxpayer  makes  an  application 
in  conformity  with  the  requirements  in 
paragraph  (d)  of  this  section. 

(c)  Waiver  requirements— {I) 
Federally-assisted  building.  "To  satisfy 
the  requirement  of  this  paragraph  (c)(1), 
a  building  must  be  a  Federally-assisted 
building.  The  term  "Federally-assisted 
building"  means  any  building  which  is 
substantially  assisted,  financed,  or 
operated  under  section  8  of  the  United 
States  Housing  Act  of  1937,  section 
221(d)(3)  or  236  of  the  National  Housing 
Act  of  1934.  or  section  515  of  the 
Housing  Act  of  1949,  as  such  acts  were 
in  effect  on  October  22, 1986. 

(2)  Federal  mortgage  funds  at  risk.  To 
satisfy  the  requirement  of  this  paragraph 
(c)(2),  Federal  mortgage  funds  must  be 
at  risk  with  respect  to  a  mortgage  that  is 
secured  by  the  building  or  a  project  of 
which  the  building  is  a  part.  For 


purposes  of  this  paragraph  (cK2), 
Federal  mortgage  funds  are  at  risk  if,  in 
the  event  of  a  default  by  the  mortgagor 
on  the  mortgage  secured  by  the  building 
or  the  project  of  which  the  building  is  a 
part — 

(i)  The  mortgage  could  be  assigned  to 
the  Department  of  Housing  and  Urban 
Development  or  the  Farmers'  Home 
Administration,  or 

(ii)  lliere  could  arise  a  claim  against  a 
Federal  mortgage  insurance  fund  (or 
such  Department  or  Administration). 

(3)  Action  by  the  Department  of 
Housing  and  Urban  Development  or  the 
Farmers'  Home  Administration.  To 
satisfy  the  requirement  of  this  paragraph 
(c)(3),  specificld  Federal  action  must 
have  been  taken  by  either  the 
Department  of  Housing  and  Urban 
Development  or  the  Farmers'  Home 
Administration  ("the  Federal  agency") 
with  respect  to  the  building  or  the 
project  of  which  the  building  is  a  part 
that  demonstrates  that  a  waiver  of  the 
10-year  holding  period  requirement  is 
necessary  to  avert  Federal  mortgage 
funds  being  at  risk  within  the  meaning 
of  paragraph  (c)(2)  of  this  section.  The 
following  specified  Federal  actions  shall 
be  the  only  means  of  satisfying  the 
requirement  of  this  paragraph  (c)(3): 

(i)  The  federal  agency  intends  to 
accept  an  assignment  of  a  mortgage 
secured  by  the  building  or  the  project  of 
which  the  building  is  a  part,  and  such 
assignment  requires  payments  by  the 
agency  or  a  mortgage  insurance  fund 
maintained  by  the  agency  to  the  prior 
mortgagee; 

(ii)  The  Federal  agency  or  a  mortgage 
insurance  fund  maintained  by  the 
agency  intends  to  accept  as  a 
consequence  of  foreclosure  proceedings 
or  otherwise.  ccRiveyance  of  the  building 
or  the  project  of  which  the  building  is  a 
part; 

(iii)  The  Federal  agency  or  a  mortgage 
insurance  fund  maintained  by  the 
agency  intends,  as  a  consequence  of 
default,  to  take  possession  of,  hold  title 
to,  or  otherwise  assume  ownership  of 
the  building  or  the  project  of  which  the 
building  is  a  part;  or 

(iv)  The  Federal  agency  has 
designated  the  building  or  the  project  of 
which  the  building  is  a  part  as  a 
troubled  building  or  project  A 
designation  of  a  troubled  building  or 
project  must  satisfy  the  following 
requirements: 

(A)  Designation  of  troubled  status 
must  be  based  on  a  review  by  the 
Federal  agency  of  the  financial 
condition  of  the  building  or  project  and 
on  a  determination  by  the  agency  of  a 
history  of  financial  distress  and 
mortgage  defaults; 


(B)  Designation  of  troubled  status 
must  be  made  or  received  and  approved 
by  the  national  office  of  the  Federal 
agency;  and 

(C)  Federal  agency  regulations  or 
procedures  must  provide  that  in  the 
event  of  transfer  of  the  ownership  of  a 
designated  troubled  building  or  project, 
the  building  or  project  may  be  subject  to 
review  by  the  Federal  agency. 

Each  Federal  agency  may  prescribe  its 
own  standards  and  procedures  for 
designating  a  troubled  building  or 
project  so  long  as  such  standards  are 
consistent  with  the  requirements  of  this 
paragraph  (c)(3Kiv). 

(4)  No  prior  credit  allowed.  The 
requirement  of  this  paragraph  (c)(4)  is 
satisfied  only  if  no  prior  owner  was 
allowed  a  low-income  housing  credit 
under  section  42  for  the  building. 

(d)  Application  for  Waiver — (1)  Time 
and  manner.  In  order  to  receive  a 
waiver  of  the  10-year  holding  period 
requirement  specified  in  paragraph 
(a)(2)  of  this  section,  a  taxpayer  must 
file  an  application  that  complies  with 
the  requirement  of  this  paragraph  (d) 
and  applicable  procedural  rules  set  forth 
in  paragraph  (e)  of  {  601.201  (Statement 
of  Procedural  Rules).  The  applisation 
must  be  filed  by  a  taxpayer  who  has 
acquired  the  building  by  purchase  or 
who  has  a  binding  contract  to  purchase 
the  building.  Such  binding  contract  may 
be  conditioned  upon  the  granting  of  a 
waiver  under  this  section.  The 
application  may  be  filed  at  any  time 
after  a  binding  contract  has  been 
entered  into,  but  no  later  than  12  months 
after  the  taxpayer's  acquisition  of  the 
building.  An  application  for  a  waiver  of 
the  10-year  holding  period  requirement 
must  not  contain  a  request  for  a  ruling 
on  any  other  issue  arising  under  section 
42  or  other  sections  of  the  Internal 
Revenue  Code.  An  application  for  a 
waiver  of  the  10-year  holding  period 
requirement  must  be  mailed  or  delivered 
to  the  Internal  Revenue  Service, 
Associate  Chief  Counsel  (Technical  and 
International),  Attention  CC:IND:D:C, 
Room  6545, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

(2)  Information  required.  An 
application  for  a  waiver  of  the  10-year 
holding  period  requirement  must  contain 
the  following  information: 

(i)  The  taxpayer's  name,  address  and 
taxpayer  identification  number; 

(ii)  The  name  (if  any)  and  address  of 
the  acquired  building  and  the  project  (if 
any)  of  which  it  is  a  part: 

(iii)  The  date  of  acquisition  or  of  the 
binding  contract  for  acquisition  of  the 
building  by  the  taxpayer,  the  amount  of 
consideration  paid  or  to  be  paid  for  the 
acquisition  (including  the  value  of  any 
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liabilities  assumed  by  the  taxpayer),  and 
the  taxpayer's  certificatiun  that  such 
acquisition  is  by  purchase  (as  defined  in 
section  179(d)(2).  as  applicable  under 
section  42(d)(Z)(D)(iii)(I)): 

(iv)  The  identity  of  the  person  from 
whom  the  building  is  acquired,  and 
whether  such  person  is  a  Federal 
agency,  a  mortgagee  holding  title  to  the 
building,  or  the  mortgagor  or  prior 
owner: 

(v)  The  date  the  building  was  last 
placed  in  service  and  the  date  of  the 
most  recent  (if  any)  nonqualified 
substantial  improvement  of  the  building 
(as  defined  in  section  42(d)(2)(D)(i)): 

(vi)  The  taxpayer's  certification  that 
the  building  was  not  previously  placed 
in  service  by  the  taxpayer,  or  by  a 
person  who  was  a  related  person  (as 
defined  in  section  42(d)(2)(D)(iii)(lI)) 
with  respect  to  the  taxpayer  as  of  the 
time  the  building  was  last  placed  in 
service: 

(vii)  The  source  of  Federal  assistance 
received  by  the  building  (for  purposes  of 
paragraph  (c)(l]  of  this  section): 

(viii)  The  taxpayer's  certification  that, 
as  of  the  earlier  of  the  time  of 
acquisition  of  the  building  or  the  time  of 
application  for  the  waiver,  the  building 
is  a  Federally-assisted  building  (as 
defined  in  paragraph  (c)(1)  of  this 
section): 

(ix)  The  amount  and  disposition  (e.^.. 
discharge,  assignment,  assumption,  or 
refinance)  of  any  outstanding  mortgage, 
if  any,  at  the  time  of  acquisition  and  the 
identities  of  the  mortgagee  and 
mortgagor; 

(x)  The  taxpayer's  certification  that, 
as  of  the  earlier  of  the  time  of 
acquisition  of  the  building  or  the  time  of 
application  for  the  waiver.  Federal 
mortgage  funds  are  at  risk  within  the 
meaning  of  paragraph  (c)(2)  of  this 
section: 

(xi)  Documentation  of  specified 
Federal  agency  action  within  the 
meaning  of  paragraph  (c)(3)  of  this 
section:  and 

(xii)  The  taxpayer's  certification  that 
no  prior  owner  was  allowed  a  low- 
income  housing  credit  under  section  42 
of  the  building. 

(3)  Other  rules,  (i)  In  the  event  that  an 
acquired  building  will  be  owned  by 
more  than  one  taxpayer,  a  single 
application  for  waiver  may  be  filed  by 
one  taxpayer  on  behalf  of  the  co- 
owners,  if  the  application  contains  the 
names,  addresses  and  taxpayer 
identification  numbers  of  the  other 
owners.  A  general  partner  or  a 
designated  limited  partner  may  file  an 
application  for  waiver  on  behalf  of  a 
partnership. 


(ii)  With  respect  to  the  requirement  in 
paragraph  (d)(2)(xi)  of  this  section  for 
documentation  of  specified  Federal 
agency  action,  in  the  case  of  Federal 
agency  designation  of  a  troubled 
building  or  project  (as  described  in 
paragraph  (c)(3)(iv)  of  this  section),  a 
letter  or  other  written  statement  is 
required  from  an  appropriate  official  in 
the  national  office  of  the  Federal  agency 
verifying  designation  of  troubled  status 
and  compliance  with  the  requirements 
in  paragraph  (c)(3)(iv)  of  this  section. 

(iii)  With  respect  to  the  certifications 
required  in  paragraphs  (d)(2)  (x)  and 
(xii)  of  this  section,  the  taxpayer  may 
make  the  certifications  to  the  best  of  its 
knowledge,  and  no  documentation  from 
other  persons  need  be  submitted  with    . 
the  application. 

(4)  Effective  date  of  wai\'er.  A  waiver 
will  be  effective  when  granted  but  in  no 
event  later  than  60  days  after  a  taxpayer 
files  a  substantially  complete 
application  for  waiver  under  this 
paragraph  (d).  If  a  taxpayer  has  filed  a  ■ 
substantially  complete  application  but 
the  Internal  Revenue  Service  requires 
additional  information  or  materials,  any 
waiver  granted  will  be  effective  no  later 
than  60  days  after  the  initial  application 
was  filed. 

(5)  Attachment  to  return.  A  waiver 
letter  granted  by  the  Internal  Revenue 
Service  shall  be  filed  with  the 
taxpayer's  Federal  income  tax  return  for 
the  first  taxable  year  the  low-income 
housing  credit  is  claimed  by  the 
taxpayer. 

(e)  Effective  date  of  regulations.  The 
provisions  of  9  1.42-2T  are  effective  for 
buildings  placed  in  service  by  the 
taxpayer  after  December  31, 1986. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

Authority:  26  U  S  C.  7805. 

§602.101  (Amended! 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "§  1.42-2T  *  *  *  1545-1005 ". 
Lawrence  B.  Gkl>lM. 

Coinm  iss  toner  of  Interna  I  Re  venue. 

Approved:  October  19. 1987. 
Donaldson  Chapolon. 
Assistant  Secretary  of  the  Treasury.    . 
jFR  Doc.  87-25444  Filed  10-30-87;  9-.56  am) 
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Bureau  of  Alcohol.  Tobacco  and 
Firearms 

27  CFR  Parts  5  and  It 

IT.D.  ATF-260:  R•^  Notic*  No.  606] 

Principal  Place  of  BusineM  Address 
on  Distilled  Spirits  Products  Labels 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACTION:  Final  rule.  Treasury  decision.^ 

SUMMARV:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
amending  regulations  in  27  CFR  Parts  5 
and  19  to  allow  the  use  of  a  principal 
place  of  business  address  on  distilled 
spirits  products  labels.  A  proprietor 
using  its  principal  place  of  business 
address  on  distilled  spirits  products,  if 
different  from  the  address  where  the 
operation  occurred,  will  indicate  on  the 
label  or  on  the  bottle  by  printing,  coding, 
or  other  markings,  the  address  where 
the  operation  occurred.  This  amendment 
would  benefit  multiplant  distilled  spirits 
proprietors  by  allowing  them  to  use  a 
"universal"  label  at  all  of  their  distilled 
spirits  plants  or  at  distilled  spirits  plants 
under  contract  to  affix  their  label. 
DATE:  This  final  rule  is  effective 
December  3. 1987. 

FOa  FURTHER  INFORMATION  CONTACT 
lames  A.  Hunt.  Coordinator.  FAA.  Wine 
and  Beer  Branch.  (202)  566-7626.  Bureau 
of  Alcohol.  Tobacco  and  Firearms.  Ariel 
Rios  Federal  Building.  12th  and 
Pennsylvania  Avenue  NW..  Washington. 
DC. 
SUPPLEMENTARY  INFORMATION: 

Background 

Heublein  Spirits.  Hartford. 
Connecticut,  submitted  a  petition  to 
allow  the  principal  place  of  business 
address  to  be  shown  on  domestic 
distilled  spirits  labels  and  wine  labels 
when  the  labels  have  a  code  indicating 
the  address  where  the  operation 
occurred.  The  petitioner  stated  that  the 
name  and  address  of  the  bottlers 
principal  place  of  business  is  allowed 
for  imported  bottled  distilled  spirits  and 
wine.  Also,  a  code  is  allowed  for  beer 
labels  to  indicate  the  place  of 
production  when  there  are  two  or  more 
breweries  of  the  same  ownership  and 
the  principal  place  of  business  is  shown. 

The  manufacturer  or  bottler  or 
importer  is  required  to  be  shown  on 
labels  and  advertisements  of  distilled 
spirits  products  under  27  U.S.C.  205  (e) 
and  (f)-  The  purpose  of  this  requirement 
is  to  "*  *  *  provide  the  consumer  with 
adequate  information  as  to  the  identity 
and  quality  of  the  products.  *  *  *"  The 


manufacturer  or  bottler  or  importer  is 
required  to  be  shown  on  labels  of 
distilled  spirits  products  under  the 
authority  conferred  by  26  U.S.C.  S301(a). 
This  section  reads,  in  part.  "W^henever 
in  his  judgment  such  action  is  necessary 
to  protect  the  revenue,  the  Secretary  is 
authorized,  by  the  regulations 
prescribed  by  him  *  *  *  to  regulate  the 
kind,  size,  branding,  marking,  *  *  *  of 
containers  (of  a  ca|>acity  of  not  more 
than  5  wine  gallons)  designed  or 
intended  for  use  for  the  sale  of  distilled 
spirits  *  *  *".  The  current  regulations, 
27  CFR  5.36  (implementing  27  U.S.C. 
205(e)).  and  27  CFR  19.645  (implementing 
26  U.S.C.  5301(a)).  require  that  the  name 
and  address  of  the  proprietor  where  the 
specified  operation  occurred  appear  on 
the  label.  We  believe  the  consumer  will 
be  sufficiently  informed  as  to  who  is 
responsible  for  the  distilled  spirits 
product  if  proprietors  were  allowed  to 
use  their  principal  business  address  on 
the  label.  Proprietors  with  more  than 
one  distilled  spirits  plant  or  who  use 
contract  bottlers  would  have  a  reduced 
cost  in  maintaining  separate  label 
inventories  because  of  different 
addresses  printed  on  labels.  Since  most 
proprietors  use  some  form  of 
identification  code  imprinted  at  the  time 
of  buttling,  the  location  of  the  premises 
where  the  product  was  bottled  can 
easily  be  included  in  the  code. 
Proprietors  who  use  an  identification 
code  on  their  products  are  able  to  trace 
back  specific  information  concerning  the 
product  should  the  need  occur. 

Comments 

A  copy  of  the  petition  and  the  five 
comments  received,  all  favoring  the 
proposal,  are  available  for  inspection 
during  normal  business  hours  at  the 
ATF  Reading  Room,  Room  4406,  Office 
of  Public  Affairs  and  Disclosure,  1200 
Pennsylvania  Avenue  NW..  Washington, 
DC. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibihty  analysis  (5  U.S.C. 
r>04]  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  a  significant 
secondary  or  incidental  effect  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  hereby  certified  under 
the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  Executive  Order  12291 

In  compliance  with  Executive  Order 
12291, 46  FR  13193  (1981),  ATF  has 
determined  that  this  final  rule  is  not  a 
"major  rule"  since  it  will  not  result  in; 

(a)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwoik  Reduction  Act 

The  requirement  to  collect  information 
proposed  in  Notice  No.  606  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511,  44  U.S.C.  Chapter  35.  The 
Office  of  Management  and  Budget  has 
assigned  control  number  1512-0461  to 
the  collection  of  information  in  this 
document. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt,  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects 

27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection,  Imports, 
I  abeling.  Liquors,  Packaging  and 
containers. 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims,  Chemicals,  Customs  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes.  Exports,  Gasohol,  Imports, 
Labeling,  Liquors,  Packaging  and 
containers,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Research, 
Security  measures.  Spices  and 
flavorings.  Surety  bonds. 
Transportation,  Virgin  Islands, 
Warehouse,  Wine. 

Authority  and  Issuance 

27  CFR  Part  5— Labeling  and 
Advertising  of  Distilled  Spirits  is 
amended  as  follows: 


PART  5— (AMENDED) 

Paragraph  1.  The  authority  citation  for 
Part  5  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Section  5.36  is  amended  by 
adding  a  new  paragraph  (a)(6)  to  read  as 
follows: 

§5^    Nam*  and  Address. 

(a)  *  *  * 


(6]  The  label  may  state  the  address  of 
the  proprietor's  principal  place  of 
business  in  lieu  of  the  place  where  the 
bottling,  distilling  or  rectification 
operation  occurred,  if  the  address  where 
the  operation  occurred  is  indicated  by 
printing,  coding,  or  other  markings,  on 
the  label  or  on  the  bottle. 


27  CFR  Part  19— Distilled  SpiriU  ^ 
(Hants  is  amended  as  follows: 

PART  19— (AMENDED) 

Par.  3.  The  authority  citation  for  Part 
19  continues  to  read  as  follows: 

Authority:  19  U.S.C.  81c.  1311:  28  U.S.C. 
5001.  5002.  5004-5006.  5008.  5041.  5061.  5062. 
5066.  5101,  5111-5113.  5171-5173.  5175.  5176, 
5178-5181,  5201-5207.  5211-5215,  5221-5223. 
5231,  5232.  5235,  5236,  5241-5243.  5271-5273. 
5301,  5311-5313,  5362,  5370,  5373,  5501-5505, 
5551-5555,  5559,  5561,  5562.  5601,  5612.  5682, 
6001,  6065.  6109,  6302.  6311.  6676,  7510,  7805; 
31  U.S.C.  9301,  9303,  9304,  9306. 

Par.  4.  Section  19.645  is  amended  by 
removing  from  paragraph  (c)  following 
the  semicolon  the  word  "and",  by 
removing  from  paragraph  (d)  the 
■period"  at  the  end  of  the  paragraph  and 
inserting  in  its  place  ";  and ',  and  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  19.645    Name  and  address  of  iMttter. 

***** 

(e)  The  label  may  state  the  address  of 
the  proprietor's  principal  place  of 
business  in  lieu  of  the  place  where  the 
bottling,  distilling  or  processing 
operation  occurred,  if  the  address  where 
the  operation  occurred  is  indicated  by 
printing,  coding,  or  other  markings,  on 
the  label  or  on  the  bottle.  The  coding 
system  employed  will  permit  an  ATF 
officer  to  determine  where  the  operation 
stated  on  the  label  occurred.  Prior  to 
using  a  coding  system,  the  distilled 
spirits  plant  proprietor  shall  send  a 
notice  explaining  the  coding  system  to 
the  regional  director  (compliance]  of 
each  region  where  a  label  code  is  used. 
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Signed:  October  23, 1967. 
Stephen  E.  Higgins, 
Director. 

Approved:  October  27, 1987. 
Francia  A.  Keating  n. 
Assistant  Secretary  (Enforcement). 
(FR  Doc  87-25311  Filed  11-2-87:  8:45  am] 
MLUNQ  COOK  4«1»-31-« 

DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Navy 

32  CFR  Part  706 

Certiflcatlona  and  Exemptions  Under 
tiM  International  Regulatlona  for 
Preventing  CoWaiona  at  Sea,  1972; 
USSBIDDLE 

AOCNCV:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Under  Secretary  of  the  Navy  has 
determined  that  USS  BIDDLE  (CG-34)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose. 


cannot  comply  fully  with  certain 
provisions  of  Uie  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  cruiser.  The  intended  effect  of  thitf 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECnvt  date:  October  15, 1967. 

FOR  RNITMCII  mFOWMATION  CONTACT: 
Captain  P.C.  Turner.  JAGC.  U.S.  Navy 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria.  VA 
22332-240a  Telephone  number  (202) 
325-9744. 

SUPPi^MCNTARY  INFOWMATION;  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Under  Secretary  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS  BIDDLE 
(CG-34)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS,  Axmex  I.  section  3(a), 
pertaining  to  the  location  of  the  forward 
masthead  light  in  the  forward  quarter  of 
the  vessel,  the  placement  of  the  after 
masthead  light,  and  the  horizontal 
distance  between  the  forward  and  after 
masthead  lights,  without  intefering  with 


its  special  ftmctions  as  a  naval  cruiser. 
The  Under  Secretary  of  the  Navy  has 
also  certified  that  the  aforementioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  «vill  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subiects  in  32  CFR  Fart  706 

Marine  safety.  Navigation  (Water), 
Vessels. 

PART  706-{  AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 


9706^    (Amended! 

2.  Table  Five  of  {  706.2  is  amended  by 
adding  the  following  vesseL 
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Approved: 
H.  Lanvrance  Gaitett  III, 

Undersecretary  of  the  Navy. 

Date:  Octot>er  15. 1987. 
|FR  Doc.  87-25417  Filed  11-2-87:  8:45  am) 

SKIMQ  COM  3t1»-AC-M 


32  CFR  Part  706 

CertHlcatlona  and  Exemptions  Under 
ttie  International  Regutatione  for 
Preventing  CoWeiona  at  Sea,  1972; 
USS  MISSISSIPPI 

aoency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 


n  The  Department  of  the  Navy 
is  amending  its  certification  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 


Sea.  1972  (72  COLREGS).  to  reflect  Uiat 
the  Under  Secretary  of  the  Navy  has 
determined  that  USS  MISSISSIPPI 
(CGN-40)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFraCTWE  date:  October  15, 1987. 
FOR  FURTHER  INFORMATKMI  CONTACR 
Captain  PC.  Turner.  )AGC.  U.S.  Navy. 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria.  VA 
22332-2400,  Telephone  number  (202) 
325-9744. 

SUFFLBMENTARV  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 


1605,  the  Department  of  the  Navy 
amends  32  CHI  Part  706.  This 
amendment  provides  notice  that  the 
Under  Secretary  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
MISSISSIPPI  (CGN-40)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS.  Annex 
I,  section  3(a).  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  vessel,  the 
placement  of  the  after  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  Navy  vessel.  The  Under 
Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  lights  are 
located  in  closest  possible  compliance 


with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  uimecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 


placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjecto  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water). 
Vessels. 


PART  706— [AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2    lAmended] 

2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel: 
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Approved: 
II.  Lawrence  Garrett  III. 

Undersecretary  of  the  Navy. 

Date:  OctoberlS,  1987. 
|FR  Doc.  87-25418  Filed  11-2-87;  8:45  am] 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regutatione  for 
Preventing  CoWsions  at  Sea,  1972; 
USS  TENNESSEE 

AGENCY:  Department  of  Uie  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Under  Secretary  of  the  Navy  has 
determined  that  USS  TENNESSEE 
(SSBN-734)  is  a  vessel  of  die  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
c(?rtain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  submarine.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  October  15. 1987. 

FOR  FURTHER  INFORMATtON  CONTACR 

Captain  P.C.  Turner,  JAGC.  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria.  VA 


22332-2400,  Telephone  number  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Under  Secretary  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
TENNESSEE  (SSBN-734)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  wiUi  72  COLREGS,  Rule 
21(c),  pertaining  to  the  arc  of  visibility  of 
the  stemlight;  Annex  \,  section  2(a)(i), 
pertaining  to  the  height  of  the  masthead 
light;  Annex  I,  section  2(k),  pertaining  to 
the  height  and  relative  positions  of  the 
anchor  lights;  and  Annex  L  section  3(b), 
pertaining  to  the  location  of  the 
sidelights.  Full  compliance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel.  The  Under  Secretary  of  the  Navy 
has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Notice  is  also  provided  to  the  e^ect 
that  USS  TENNESSEE  (SSBN-734)  is  a 
member  of  the  SSBN-726  class  of 
vessels  for  which  certain  exemptions, 
pursuant  to  72  COLREGS,  Rule  38,  have 
been  previously  authorized  by  the 
Secretary  of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  §  706.3,  are  equally 


applicable  to  USS  TENNESSEE  (SSBN- 
734). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  conunent  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Fart  706 

Marine  safety.  Navigation  (Water), 
Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— [AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2    [Amended] 

2.  Table  One  of  §  706.2  is  amended  by 
adding  the  following  vessel: 
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3.  Table  Three  of  §  706.2  is  amended 
by  adding  the  following  vessel: 
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Approved: 
H.  Lawrancs  Guntt  in. 

f/zK/er  Secretary  of  the  Navy. 

Date:  October  15. 1987. 
|FR  Doc  87-25416  Filed  11-2-87;  8:45  am] 

MLUMQ  COM  3tW-«E-M 

VETERANS  ADMINISTRATION 

3«  CFR  Part  1 

Standards  for  Collection.  Compromise, 
Suspension,  or  Termination  to 
CoHection  Efforts  and  Referral  of  CIvi 
Claims  for  Money  or  Property; 
Regional  Office  Committees  on 
Waivers  aiKf  Compromises 

AOCNCV:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  In  order  to  comply  with 
recent  legislative  changes  and  revisions 
to  General  Accounting  Offlce  (GAO)/ 
Department  of  Justice  claims  collection 
standards,  the  Veterans  Administration 
(VA)  has  amended  current  regulations 
on  claims  collection  standards  and 
compromise  standards  and  updated 
authority  for  the  consideration  of  a 
request  for  waiver  of  erroneous 
payments  of  travel,  transportation  and 
relocation  expenses  and  allowances  by 
the  Committees  on  Waivers  and 
Compromises. 

EFFECnvc  date:  December  3. 1987. 
FOn  FURTHER  INFORMATION  CONTACT 
Peter  Mulhem,  Office  of  Budget  and 
Finance  (Controller),  Veterans 
Administration.  810  Vermont  Avenue, 
NW..  Washington.  DC  20420  (202)  233- 
3405. 

SUPPIEMENTARY  INFORMATION:  On 
pages  21700  through  21709  of  the  Federal 
Register  of  )une  9, 1987,  the  VA 
published  proposed  regulations  to 
establish  policy  and  procedures  for  the 
collection  of  debts  and  the  operations  of 
the  Committees  on  Waivers  and 
Compromises.  No  comments  were 
received. 

Public  L.aw  97-365.  the  Debt 
Collection  Act  of  1962.  amended  the 
Federal  Claims  Collection  Act.  To 
comply  with  this  legislation,  GAO  and 
the  Department  of  Justice  completely 
revised  title  4  of  the  Code  of  Federal 


Regulations  pertaining  to  the  Federal 
Claims  Collection  Standards.  The  Debt 
Collection  Act  of  1962  enhanced  the 
capability  of  Federal  agencies  to  collect 
money  or  property  owed  to  the  Federal 
government  by  giving  new  and  broader 
authority  to  collect  such  debts.  Some  of 
this  new  authority,  such  as  the  charging 
of  interest  and  administrative  costs, 
referral  of  debtor  information  to 
consumer  reporting  agencies,  and 
standards  for  administrative  offset,  had 
already  been  granted  to  the  VA  by  Pub. 
L.  96-466.  the  Veterans  Rehabilitation 
and  Education  Amendment  of  1980.  The 
VA  published  regulations  to  implement 
this  authority  (52  FR  21700).  However, 
many  of  the  revisions  to  title  4  of  the 
Code  of  Federal  Regulations  deal  with 
technical  changes  for  termination  and 
suspension  of  collection  action,  referral 
of  cases  to  GAO/Department  of  Justice, 
and  new  compromise  standards.  In 
addition,  the  revisions  to  Title  4  also 
contain  new  regulations  required  by  the 
Debt  Collection  Act  of  1982  for  offset  of 
Civil  Service  Retirement  and  standards 
for  the  use  of  IRS  taxpayer  mailing 
addresses,  for  which  this  Agency 
currently  does  not  have  any  regulations. 
As  a  result  of  these  revisions  to  title  4, 
we  believe  that  it  is  necessary  for  this 
Agency's  regulations  on  claims 
collection  and  compromise  standards  to 
be  updated. 

Public  Uw  99-224  (Dec.  2B.  1965) 
amended  the  statutes  (5  U.S.C.  5584. 10 
U.S.C.  2774.  and  32  U.S.C.  716)  granting 
the  Comptroller  General  and  agency 
heads  the  authority  to  waive  collection 
of  erroneous  payments  made  to  civilian 
employees  and  members  of  the  Armed 
Services.  Prior  to  enactment  of  Pub.  L 
99-224,  waiver  consideration  was 
limited  to  erroneous  payments  of  pay   - 
and  allowances.  With  the  enactment  of 
this  legislation,  waiver  authority  has 
been  expanded  to  include  authority  to 
waive  erroneous  payments  of  travel, 
transportation,  and  relocation  expenses 
and  allowances.  This  expanded 
authority  applies  only  to  overpayments 
made  on  or  after  December  28, 1985. 

We  have  made  only  one  technical 
change  to  the  proposed  version  of  the 
regulations  in  preparation  for  the  final 
publication.  This  change  is  found  in 
9  1.919(f)(2)(ii).  In  the  proposed  version. 


the  section  referred  incorrectly  to  two 
waiver  statutes.  5  U.S.C.  5584  and  38 
U.S.C.  3102.  The  proper  reference  should 
have  been  made  only  to  38  U.S.C.  3102. 

The  Administrator  hereby  certifies 
that  these  final  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defmed  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these  final 
rules  are  therefore  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  these  final  rules  primarily  affect 
only  individuals  indebted  to  the  United 
States  Government  as  a  result  of  either 
participation  in  programs  administered 
by  the  VA  or  the  erroneous  payment  of 
pay  or  allowances. 

These  final  rules  have  also  been 
reviewed  under  E.0. 12291,  Federal 
Regulation,  and  have  been  determined 
to  be  nonmajor  because  they  will  not 
have  a  $100  million  annual  effect  on  the 
economy  and  will  not  have  any  advene 
economic  impact  on  or  increase  costs  to 
consumers,  individual  industries. 
Federal.  State,  and  local  government 
agencies  or  geographic  regions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Program  number. 

List  of  Subjects  in  38  CFR  Part  1 

Administrative  practice  and 
procedures.  Claims.  Veterans. 

Approved:  September  18, 1987. 
Thomas  K.  Turoage, 
Administrator. 

38  CFR  Part  1.  General,  is  amended  as 
follows: 

PART 1-{AMENDED] 

1.  In  {  1.900  the  first  sentence  is 
revised  to  read  as  follows: 

§1.900    PrMcrlption  Of  alandard*. 

The  instructions  contained  in  S§  1.900 
through  1.954  are  issued  pursuant  to  the 
Federal  Claims  Collection  Act  (Pub.  L. 
89-506  and  97-365)  and  the  joint 
regulations  thereunder  of  the 
Comptroller  General  of  the  United 
States  and  the  Attorney  General  of  the 
United  States,  Title  4,  Chapter  II.  Code 
of  Federal  Regulations.  *  *  * 
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2.  Section  1.901  is  revised  to  read  as 
follows: 


11.901    OwlailBWsnof  < 

The  standards  set  forth  in  99  1.900 
throu^  1.9S4  than  apply  to  VA  handling 
of  civil  claims  for  money  and  property 
but  the  faihire  of  the  agency  to  comply 
with  any  provision  of  the  standards 
shall  not  be  available  as  a  defense  for 
any  debtor. 

3.  Section  1  JiOZ  is  revised  to  read  as 
follows: 


§1.902    Fraud,  aRMnist  and  tax  Claims 
exchided. 

(a)  The  standards  set  forth  in  99  1.900 
through  1.954  do  not  apply  to  the 
handling  of  any  claim  as  to  which  there 
is  an  in^cation  of  fraud,  the 
presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim,  or  to  any  claim 
based  in  whole  or  in  part  on  violation  of 
the  antitrust  laws.  Only  the  Department 
of  Justice  has  authority  to  compromise, 
suspend,  or  terminate  collection  action 
on  such  claims. 

(b)  Upon  identification  of  a  claim  of 
any  of  the  types  described  in  paragraph 
(a)  of  this  section  (an  indication  of 
fraud,  the  presentation  of  a  felae  claim, 
or  misrepresentation  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim),  the  VA  shall  refer 
the  matter  promptly  to  the  Department 
of  Justice.  At  its  discretion,  the 
Department  of  Justice  may  determine 
that  no  action  is  warranted  and  return 
the  claim  to  the  VA  for  further  handling 
in  accordance  with  SS  1-900  through 
1.954. 

(c)  The  VA  has  no  authority  to 
consider  or  compromise  Federal  tax 
claims,  as  to  which  differing 
exemptions,  administrative 
considerations,  enforcement 
considerations,  and  statutes  apply. 

(d)  Sections  1.900  through  1.954  do  not 
apply  to  claims  between  Federal 
agencies.  The  VA  shall  attempt  to 
resolve  interagency  claims  by 
negotiation.  Any  unresolved  claims  shall 
be  referred  to  the  General  Accounting 
Office  (GAO)  for  final  resolution. 
(Authority:  37  U.S.C  3711) 

4.  In  9  1.903.  the  first  two  sentences 
are  revised  to  read  as  follows: 

9 1.903    Setdoment,  wahrar,  or  compromise 
under  otiMr  statutory  or  regulatory 
authertly. 

Nothing  in  99  1-900  through  1.954  is 
intended  to  preclude  VA  settlement, 
waiver,  or  compromise  of  claims  under 
statutes  other  than  the  Federal  Claims 
Collection  Act.  See,  e.g.  38  U.S.C. 


182»(a]  (4)  and  (5)  and  3102(a)  and  42 
U.S.C  2651-2653.  *  *  * 

5.  Section  1  JOS  is  revised  to  read  as 
followr 

91.90S    Subdivision  Of  daima  not 
aulhoi  fated. 

Claims  shall  not  be  subdivided  in 
order  to  avoid  the  monetary  ceiling 
established  by  31  U.S.C  3711(a)(2).  A 
debtor's  liabi^ty  arising  from  a 
particular  fransaction  or  contract  siiall 
be  considered  as  a  single  claim  in 
determining  whether  the  claim  is  one  of 
less  than  $20X)00,  exclusive  of  interest 
and  administrative  costs,  either  for 
purposes  of  suspension  or  termination  of 
collection  action  (§9  1.940  through  1.943) 
or  for  determining  the  applicability  of 
the  $aaOOO  limit  with  respect  to 
compromise  (99  1.930  through  1.938). 
(Authority:  31  U.S.C.  3711) 

6.  Section  \J907  is  added  to  read  as 
follows: 

§1.907    OoflnWons. 

(a)  For  the  purpose  of  99  1-900  through 
1.954,  the  terms  "claims"  and  "debt"  are 
synonymous  and  interchangeable.  They 
refer  to  any  amount  of  money  or 
property  which  has  been  determined  by 
an  appropriate  official  of  the  VA  to  be 
owed  to  the  United  States  by  any 
person,  organization  or  entity,  except 
another  Federal  agency. 

(b)  A  debt  is  considered  delinquent  if 
it  has  not  been  paid  by  the  date 
specified  in  the  initial  written  notice  of 
indebtedness  or  applicable  contractual 
agreement,  unless  other  satisfactory 
payment  arrangements  have  been 
previously  made.  A  debt  is  also 
considered  delinquent  if  the  debtor  fails 
to  satisfy  obligations  under  a  repayment 
agreement  with  the  VA. 

(c)  As  used  in  99  1-900  through  1.954, 
"referral  for  litigation"  means  referral  to 
the  Department  of  Justice  for 
appropriate  legal  actions,  except  in 
those  specified  instances  where  a  case 
is  referred  to  the  VA  District  Counsel  for 
legal  action. 

(Authority:  31  U.S.C.  3701,  3711) 

61.911    [Removed] 

7.  Section  1.911  is  removed. 

91.911a    (Redesignated  as  §1.911] 

8.  Section  1.911a  is  redesignated 
9  1.911. 

§1.911    (AmwidMl) 

9.  In  9  l-911(a)  remove  the  words 
"Chapter  H"  and  add  in  their  place  the 
words  "Part  102". 

10.  Section  1.912  is  revised  to  read  as 
follows: 


§1J12    CoMectioR  by  Offset 

(a)  Authority  and  scope.  In 
acccndance  with  Part  102  of  Title  4  of 
the  Code  of  Federal  Regulations,  the  VA 
shall  collect  debts  by  administrative 
offset  from  any  payments  made  by  the 
VA  to  an  individual  indebted  to  the  VA. 
This  section  does  not  pertain  to  offset 
from  either  current  salary  or  from 
benefit  payments,  but  does  apply  to 
offset  from  all  other  VA  payments, 
including  an  employee's  final  salary 
checlc  and  lump-sum  leave  payment. 
Procedures  for  offset  from  benefit 
payments  and  current  salary  are  found 
in  §  1.912a  and  99  1-980  through  1.994. 
NOTE:  The  VA  cannot  offset  or  refer  for 
the  purpose  of  offset,  either  under  the 
authority  of  this  section  or  tmder  any 
other  authority  found  in  99  1 JOO  through 
1.954  and  99  1-980  Oirough  1^64,  any 
debt  described  in  38  U.S.C.  1826  unless 
the  requirements  set  forth  in  that  section 
have  been  met. 

(b)  Notification.  Prior  to  initiation  of 
administrative  oRset,  if  not  provided  in 
the  initial  notice  of  indebtedness,  the 
VA  is  required  to  provide  the  debtor 
with  written  notice  of: 

(1)  The  nature  and  amount  of  the  debt; 

(2)  The  VA's  intention  to  pursue 
collection  by  offset  procedures  from  the 
specified  VA  payment,  the  date  of 
commencemoit  of  offset  and  the  exact 
amount  to  be  ofiset: 

(3)  The  opportunity  to  inspect  and 
copy  VA  records  pertaining  to  the  debt; 

(4)  The  right  to  contest  either  the 
existence  or  amount  of  the  debt  or  the 
proposed  offset  schedule,  or  if 
applicable,  to  request  a  waiver  of 
collection  of  the  debt,  or  to  request  a 
hearing  on  any  of  these  matters; 

(5)  That  commencement  of  offset  will 
begin,  unless  the  debtor  makes  a  written 
request  for  the  administrative  relief 
discussed  in  paragraph  (b)(4)  of  this 
section  within  30  days  of  the  dale  of  this 
notice;  and 

(6)  The  oppportunity  to  enter  into  a 
written  agreement  with  the  VA  to  repay 
the  debt  in  lieu  of  offset. 

(c)  Deferral  of  offset  (1)  If  the  debtor, 
within  30  days  of  the  date  of  the 
notification  required  by  paragrapti  (b)  of 
this  section,  disputes  in  writing  the 
existence  or  amount  of  the  debt  or  the 
amount  of  the  scheduled  offset,  offset 
shall  not  commence  until  the  dispute  is 
reviewed  and  a  decision  is  rendered  by 
the  VA  adverse  to  the  debtor. 

(2)  If  the  debtor,  within  30  days  of  the 
date  of  the  required  notification  by  the 
VA,  requests  in  writing  the  waiver  of 
collection  of  the  debt  in  accordance  with 
9  1.963  or  9  1.964,  o^set  shall  not 
commence  until  the  VA  has  made  an 


BEST  COPY  AVAILABLE 


42106       Federal  Register  /  Vol.  52,  No.  212  /  Tuesday.  November  3.  1987  /  Rules  and  Regulations 


initial  decision  to  deny  the  waiver 
request. 

(3)  If  the  debtor,  within  30  days  of  the 
required  notiFication  by  the  VA, 
requests  in  writing  a  hearing  on  the 
issues  found  in  paragraphs  (c)  (1)  and  (2) 
of  this  section,  offset  shall  not 
commence  until  a  decision  is  rendered 
by  the  VA  on  the  issue  which  is  the 
basis  of  the  hearing. 

(d)  Exceptions.  (1)  Offset  may 
commence  prior  to  either  resolution  of  a 
dispute  or  decision  on  a  waiver  request 
as  discussed  in  paragraph  (c]  of  this 
section,  if  collection  of  the  debt  would 
be  jeopardized  by  deferral  of  offset.  In 
such  a  case,  notification  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
made  at  the  time  offset  begins  or  as 
soon  thereafter  as  possible. 

(2)  If  the  United  States  has  obtained  a 
judgpment  against  the  debtor,  offset  may 
commence  without  the  notification 
required  by  paragraph  (b)  of  this 
section.  However,  a  waiver  request  Hied 
in  accordance  with  the  time  limits  and 
other  requirements  of  9  1.963  or  S  1.964 
will  be  considered,  even  if  filed  after  a 
judgment  has  been  obtained  against  the 
debtor.  If  waiver  is  granted,  in  whole  or 
in  part,  refund  of  amounts  already 
collected  will  be  made  in  accordance 
with  i  1.967. 

(e)  Hearing.  (1)  After  a  debtor 
requests  a  hearing,  the  VA  shall  notify 
the  debtor  of  the  form  of  the  hearing  to 
be  provided;  i.e.,  whether  the  hearing 
will  either  t>e  oral  or  paper.  If  an  oral 
hearing  is  determined  to  be  proper  by 
the  hearing  official,  the  notice  shall  set 
forth  the  date,  time,  and  location  of  the 
hearing.  If  the  hearing  is  to  be  a  paper 
review,  the  debtor  shall  be  notified  that 
he  or  she  should  submit  his  or  her 
position  and  argimients  in  writing  to  the 
hearing  official  by  a  specified  date,  after 
which  the  record  shall  be  closed.  This 
date  shall  give  the  debtor  reasonable 
time  to  submit  this  information. 

(2)  Unless  otherwise  required  by  law, 
an  oral  hearing  under  this  paragraph  is 
not  required  to  be  a  formal  evidentiary 
type  of  hearing. 

(3)  A  debtor  who  requests  a  hearing 
shall  t>e  provided  an  oral  hearing  if  the 
VA  determines  that  the  matter  cannot 
be  resolved  by  review  of  documentary 
evidence.  Whenever  an  issue  of 
credibihty  or  veracity  is  involved,  an 
oral  hearing  will  always  be  provided  the 
debtor.  For  example,  the  credibility  or 
veracity  of  a  debtor  is  always  an  issue 
whenever  the  debtor  requests  a  waiver 
of  collection  of  the  debt.  Thus,  a  hearing 
held  in  conjunction  with  a  waiver 
request  will  always  be  an  oral  hearing. 
If  a  determination  is  made  to  provide  an 
oral  hearing,  the  hearing  official  may 
offer  the  debtor  the  opportunity  for  a 


hearing  by  telephone  conference  call.  If 
this  offer  is  rejected  or  if  the  hearing 
official  declines  to  offer  a  telephone    ' 
conference  call,  the  debtor  shall  be 
provided  an  oral  hearing  permitting  the 
personal  appearance  of  the  debtor,  his 
or  her  personal  representative,  and 
witnesses.  Witnesses  shall  testify  under 
oath  or  affirmation. 

(4)  In  all  other  cases  where  a  debtor 
requests  a  hearing,  a  paper  hearing  shall 
be  provided.  The  debtor  shall  be 
provided  an  opportunity  to  submit 
material  for  the  record.  A  paper  hearing 
shall  consist  of  a  review  of  the  written 
evidence  of  record  by  the  designated 
hearing  official. 

(f)  When  collecting  multiple  debts  by 
administrative  offset,  the  VA  will  apply 
the  recovered  amounts  to  those  debts  in 
accordance  with  the  best  interests  of  the 
United  States,  as  determined  by  the 
facts  and  circumstances  of  the  particular 
case,  paying  special  attention  to 
applicable  statutes  of  limitation.  In 
accordance  with  4  CFR  102.3(b)(3).  the 
VA  may  not  initiate  offset  to  collect  a 
debt  more  than  10  years  after  the  VA's 
right  to  collect  the  debt  first  accrued 
(with  certain  exceptions  as  explained  in 
S  102.3(b)(3)). 

(Authority:  31  U.S.C.  3716) 

11.  In  i  1.912a,  the  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§1.«12a    CoMaction  by  off— t— from  VA 
iMnafit  payments. 

(a)  Authority  and  scope.  The  VA  shall 
collect  debts  governed  by  38  U.S.C. 
3101(c)  and  9  1-911  by  offset  against  any 
current  or  future  VA  t>eneflt  payments 
to  the  debtor.  Unless  paragraph  (c)  or  (d) 
of  this  section  apply,  offset  shall 
commence  promptly  after  notification  to 
the  debtor  as  provided  in  paragraph  (b) 
of  this  section.  The  collection  by  offset 
of  all  other  debts  is  governed  by  Part 
102,  Chapter  II,  of  Title  4,  Code  of 
Federal  Regulations,  and  9  1-912. 
•        •        •        •        • 

12.  Section  1.916  is  revised  to  read  as 
follows: 

91.916    Liquidation  of  eoNataral. 

The  VA  will  exercise  its  rights  to 
liquidate  security  or  collateral  and  apply 
the  proceeds  to  debts  due  it  through  use 
of  a  power  of  sale  in  the  security 
instrument  or  a  non-judicial  foreclosure 
if  the  debtor  fails  to  pay  his  or  her  debt, 
within  a  reasonable  time  after  demand, 
unless  the  cost  of  disposing  of  the 
collateral  will  be  disproportionate  to  its 
value  or  the  particular  circumstances 
require  judicial  foreclosure.  The  VA 
must  provide  the  debtor  with  reasonable 
notice  of  the  sale,  and  an  accounting  of 


any  surplus  proceeds,  as  well  as  notice 
of  any  other  procedures  required  by  law 
or  contract  Collection  from  other 
sources,  including  liquidation  of  security 
or  collateral,  is  not  a  prerequisite  to 
requiring  payment  by  a  surety  or 
insurance  company  unless  such  action  is 
expressly  required  by  statute  or 
contract. 

(Authority:  31  U.S.C.  3711) 

13.  Section  1.917  is  revised  to  read  as 
follows: 

91.917    CoHsction  In  Instalmants. 

(a)  Whenever  feasible,  and  except  as 
otherwise  provided  by  law,  debts  owed 
to  the  VA  together  with  any  interest  and 
administrative  costs  assessed  under 

9  1.919.  shall  be  collected  in  full  in  one 
lump  sum.  Collection  in  one  lump  sum  is 
applicable  whether  the  debt  is  being 
collected  by  administrative  offset  or  by 
another  method,  including  voluntary 
payment.  However,  payments  may  be 
accepted  in  regular  installments  when 
the  debtor  is  financially  unable  to  pay 
the  debt  in  one  lump  sum. 

(b)  In  agreeing  to  accept  regular 
installment  payments  to  liquidate  an 
outstanding  indebtedness,  the  VA  shall 
obtain  a  legally  enforceable  written 
agreement  from  the  debtor  which 
specifies  all  of  the  terms  of  the 
agreement  and  which  contains  a 
provision  accelerating  the  debt  in  the 
event  that  the  debtor  defaults.  The  size 
and  frequency  of  installment  payments 
should  bear  a  reasonable  relationship  to 
the  size  of  the  debt  and  the  debtor's 
ability  to  pay.  If  possible,  the 
installment  payments  should  be 
sufficient  in  size  and  frequency  to 
liquidate  the  debt  in  not  more  than  three 
years.  Installment  payments  of  less  than 
$50  per  month  shall  be  accepted  only  if 
justified  on  the  grounds  of  financial 
hardship  or  for  some  other  reasonable 
cause. 

(c)  If  the  VA  is  holding  an  unsecured 
claim  for  administrative  collection,  it 
shall  attempt  to  obtain  from  a  debtor  an 
executed  confess-judgment  note  in 
States  and  jurisdictions  where 
permitted,  using  Department  of  Justice 
Form  1.  or  another  appropriate 
Department  of  Justice  form,  whenever 
the  total  amount  of  the  deferred 
installments  will  exceed  $750.  Such 
notes  may  also  be  sought  when  an 
unsecured  obligation  of  a  lesser  amount 
is  involved.  When  attempting  to  obtain 
confess-judgment  notes,  the  VA  shall 
provide  debtors  with  a  written 
explanation  of  the  consequences  of 
signing  the  note,  and  shall  maintain 
sufficient  documentation  to  demonstrate 
that  the  debtor  signed  the  note 
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knowingly  and  voluntarily.  Security  for 
deferred  payments,  other  than  a 
confess-judgment  note,  may  be  accepted 
in  appropriate  cases.  The  VA  may 
accept  instalbnent  payments  even  if  the 
debtor  refuses  to  execute  a  confess- 
judgment  note  or  to  give  other  security, 
(d)  If  the  debtor  owes  more  then  one 
debt  and  designates  how  a  vohmtary 
installment  payment  is  to  be  applied  as 
among  these  debts,  that  designation 
must  be  followed  by  the  VA.  If  the 
debtor  does  not  designate  the 
application  of  the  payment,  the  VA  shall 
apply  payments  to  the  various  debts  in 
accordance  witli  the  best  interests  of  the 
Government  as  determined  by  the  facts 
and  circumstances  of  the  particular 
case,  paying  special  attention  to 
appKcable  statutes  of  limitations. 

(Authority:  31  VS.C.  3711) 

14.  Section  1.918  is  revised  to  read  as 
follows: 

9  1.919    ExptoraOon  of  cowpromlsa. 

The  VA  will  attempt  to  effect 
compromises,  preferably  during  the 
course  of  personal  interviews,  in 
accordance  with  the  standards  set  forth 
in  99  1-930  through  1.938  in  ail  cases  in 
which  it  is  ascertained  that  the  debtor  is 
financially  unable  to  pay  the  fidl  amount 
or  in  which  the  litigative  risks  or  the 
costs  of  litigation  dictate  such  action. 

15.  In  9  1.919.  paragraphs  (a),  (c),  (e), 
and  (f)  are  revised  to  read  as  follows: 

91.919    Intaraat 

(a)  Except  as  otherwise  provided  by 
statute,  contract  or  odMr  regulation  to 
the  conlrafy,  the  VA  skaU  assess: 

(1)  Interest  on  all  iodcbtedneas  to  the 
United  States  arising  as  a  reeah  of 
partictpatioo  in  VA  benefit  programs 
which  are  being  paid  in  iastalliDeots. 

(2)  Interest  and  administrative  costs  of 
collection  on  debts  where  repayment 
has  become  delinquent,  and 

(3)  Interest,  penalties,  and 
administrative  costs  on  all  noobanefit 
debts  in  accordance  with  4  CFR  102.13. 

(c)  The  rate  of  interest  diaiged  by  the 
VA  shall  be  based  on  the  rate  paid  by 
the  United  States  for  its  borrowing  as 
published  in  the  Tieasary's  Cash 
Management  Regulations  (ITFM  6-<8000). 
The  rate  of  interest  shall  be  adjusted 
annually  on  the  first  day  of  the  calendar 
year  to  reflect  the  average  rate  being 
charged  in  accordance  with  the 
Treasury's  Cash  Management 
Regulations.  Once  the  rate  of  interest 
has  been  determined  for  a  particular 
debt,  the  rate  shall  remain  unchanged 
throughout  the  duration  of  repayment  of 
that  debt. 


(e)  Interest  under  this  section  shall  not 
be  charged  if  the  debt  is  paid  in  full 
within  30  days  of  mailing  of  the  initial 
notice  described  in  paragraph  (b)  of  this 
section.  Once  interest  begins  to  accrue, 
and  after  expiration  of  the  time  period 
for  pajrment  of  the  debt  in  fuU  to  avoid 
assessment  of  interest  and 
administrative  costs,  any  amount 
received  toward  the  payment  of  such 
debt  shall  be  Hrst  applied  to  payment  of 
outstanding  administrative  cost  charges 
and  then  to  accrued  interest  or  costs, 
and  then  to  principal,  unless  a  different 
rule  is  prescribed  by  statute,  contract  or 
other  regulation. 

(f)  All  or  any  part  of  the  interest  and 
administrative  costs  assessed  under  this 
section  are  subiect  to  consideration  for 
waiver  under  section  3102  of  Title  38, 
United  States  Code,  and  appropriate 
administrative  procedures. 

(1)  In  general,  interest  and 
administrative  costs  may  be  waived 
only  when  the  principal  of  the  debt  on 
which  they  are  assessed  is  waived  by  a 
Committee  on  Waivers  and 
Compromises.  However,  the  VA  may 
forbear  collection  of  interest  and 
administrative  costs,  exclusive  of 
collection  of  the  principal  of  the  debt  on 
which  they  are  assessed,  as  well  as 
terminate  further  assessment  of  interest 
and  administrative  costs  when  the 
collection  of  such  interest  and  costs  are 
determined  to  be  not  in  the 
government's  best  interest.  Collection  of 
interest  and  administrative  costs  shall 
not  be  considered  to  be  in  the  best 
interest  of  the  government  when  the 
amount  of  assessed  interest  and 
administrative  cost  is  so  large  that  there 
is  a  reasonsd>le  certainty  that  the 
original  debt  will  never  be  repaid.  The 
determination  to  forbear  collection  of 
interest  and  administrative  cost, 
exclusive  of  collection  of  the  principal  of 
the  debt,  shall  be  made  by  the  Chief  of 
the  Fiscal  activity  at  the  station 
responsible  for  the  collection  of  the 
debt.  Such  a  determination  is  not  within 
the  jurisdiction  of  a  Committee  on 
Waivers  and  Compromises. 

(2)  When  a  debtor  requests  a  waiver 
of  collection  of  the  indebtedness, 
interest  and  administrative  costs  shall 
not  be  assessed  until  either 

(i)  A  Committee  on  Waivers  and 
Compromises  has  considered  the 
request  and  rendered  an  initial  decision, 
or 

(ii)  The  applicable  time  limit  for 
requesting  waiver,  as  stated  in  38  U.S.C. 
3102,  has  expired  and  the  debtor,  after 
notice  in  accordance  with  9  1.911,  has 
not  made  such  a  request  This 
subsection  does  not  apply  to  debts 
resulting  from  participation  in  the  loan 


program  administered  under  Chapter  37 
of  title  38  of  the  United  States  Code. 

(Airthohfy:  38  U.S.C.  3102.  3115) 

16.  In  9  1.922,  paragraphs  (a)(1).  (c). 
and  (d)(2)(i)  are  revised  to  read  as 
follows: 

91.922    DIsctoeure  of  tfsM  information  to 
consumer  rsporUng  a0snetas  ICRAs). 

(a)  •  •  • 

(1)  obtaining  the  location  of  an 
individual  indebted  to  the  United  States 
as  a  result  of  participation  in  any 
benefits  program  administered  by  the 
VA  or  indebted  in  any  other  manner  to 
theVA; 
***** 

(c)  Subject  to  the  conditions  set  forth 
in  paragraph  (d)  of  this  section, 
information  concerning  individuals  may 
be  disclosed  to  consumer  reporting 
agencies  fm^  inclusion  in  consumer 
reports  pertaining  to  the  mdividual.  or 
for  the  purpose  of  locating  the 
individual  Disclosiue  of  the  fact  of 
indebtedness  will  be  made  if  the 
individual  fails  to  respond  in 
accordance  with  written  demands  for 
repayment  or  refuses  to  repay  a  debt  to 
the  United  States.  In  making  any 
disclosure  under  this  section,  the  VA 
will  provide  consumer  reporting 
agencies  with  sufHcient  information  to 
identify  the  individual,  including  the 
individual's  name,  address,  if  known, 
date  of  birth,  VA  file  number,  and  Social 
Security  number. 

(d) 

(2Xi]  The  VA  will  notify  each 
individual  of  the  right  to  dispute  the 
existence  or  amount  of  any  debt  in 
accordance  with  99  3.101(e)  and  19.109, 
and  to  request  a  waiver  of  the  debt  in 
accordance  with  99  1-955  through  1.970 
if  applicable. 
***** 

17.  Sections  lil23. 1.924. 1S25, 1.928. 
1.927,  and  1.928  are  added  to  read  as 
follows: 

9  1.923    Contracting  for  coNecMon 
services. 

(a)  The  VA  has  authohty  to  contract 
for  collection  services  to  recover 
delinquent  debts,  provided  that: 

(1)  The  authority  to  resolve  disputes, 
compromise  claims,  suspend  or 
terminate  collection  and  refer  the  matter 
for  litigation  shall  be  retained  by  the 
VA; 

(2)  The  contractor  shall  be  subject  to 
38  U.S.C.  3301,  and  to  the  Privacy  Act  of 
1974.  as  amended,  to  the  extent 
specified  in  5  U.S.C.  552a(m),  and  to 
applicable  Federal  and  State  laws  and 
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regulations  pertaining  to  debt  collection 
practices,  such  as  the  Fair  Debt 
Collection  Practices  Act.  15  U.S.C.  1692 
et  seq. 

(3)  The  contractor  shall  be  required  to 
strictly  account  for  all  amounts 
collected: 

(4)  Upon  returning  an  account  to  the 
VA  for  subsequent  referral  to  the 
Department  of  Justice  for  litigation,  the 
contractor  must  agree  to  provide  any 
data  contained  in  its  files  relating  to 

§  1.951. 

(b)  Funding  of  collection  service 
contracts: 

(1)  Hie  VA  may  fund  a  collection 
service  contract  on  a  fixed-fee  basis 
(i.e..  payment  of  a  fixed  fee  determined 
without  regard  to  the  amount  actually 
collected  under  the  contract).  Payment 
of  the  fee  under  this  type  of  contract 
must  be  charged  to  available 
appropriations; 

(2)  The  VA  may  also  fund  a  collection 
service  contract  on  a  contingent-fee 
basis  (i.e..  by  including  a  provision  in 
the  contract  permitting  the  contractor  to 
deduct  its  fee  from  amounts  collected 
under  the  contract).  The  fee  should  be 
based  upon  a  percentage  of  the  amount 
collected,  consistent  with  prevailing 
commercial  practice: 

(3)  The  VA  may  enter  into  a  contract 
under  paragraph  (b)(1)  of  this  section 
only  if  and  to  the  extent  that  funding  for 
the  contract  is  provided  for  in  advance 
by  an  appropriation  act  or  other 
legislation,  except  that  this  requirement 
does  not  apply  to  the  use  of  a  revolving 
fund  authorized  by  statute: 

(4)  Except  as  authorized  under 
paragraphs  (b)(2)  and  (b)(5)  of  this 
section,  or  unless  otherwise  specifically 
provided  by  law,  the  VA  shall  deposit 
all  amounts  recovered  under  collection 
service  contracts  for  Loan  Guaranty 
debts  into  the  Loan  Guaranty  Revolving 
Fund,  and  for  all  other  debts  in  the 
Treasury  as  miscellaneous  receipts 
pursuant  to  31  U.S.C.  3302. 

(5)  For  benefit  overpayments 
recovered  under  collection  service 
contract,  the  VA.  pursuant  to  31  U.S.C. 
3302,  shall  deposit: 

(i)  Amounts  equal  to  the  original 
overpayments  in  the  appropriations 
account  from  which  the  overpayments 
were  made,  and 

(ii)  Amount  of  interest  or 
administrative  costs  in  the  Treasury  as 
miscellaneous  receipts. 

(Authority:  31  U.S.C.  3718) 

I1J24   UeeanddlsckMureofmaiHng 


request  to  the  Secretary  of  the  Treasury, 
or  his/her  designee,  in  order  to  obtain 
the  debtor's  most  current  mailing 
address  from  the  records  of  the  Internal 
Revenue  Service. 

(b)  The  VA  may  disclose  a  mailing 
address  obtained  under  paragraph  (a)  of 
this  section  to  other  agents,  including 
collection  service  contractors  hired  by 
the  VA.  in  order  to  facilitate  the 
collection  or  compromise  of  debts.  A 
mailing  address  obtained  under 
paragraph  (a)  of  this  section  may  be 
disclosed  to  a  consumer  reporting 
agency  under  authority  of  §  1.922  only 
for  the  limited  purpose  of  obtaining  a 
commercial  credit  report  on  the 
particular  taxpayer. 

(c)  The  VA  will  insure  that  procedures 
established  under  this  section  comply 
with  the  Privacy  Act  (5  U.S.C.  552a)  and 
the  provisions  of  28  U.S.C.  6103(p)(4) 
and  applicable  regulations  of  the 
Internal  Revenue  Service. 

(Authority:  31  U.S.C.  3711) 

S1.92S    AdministraUveoffMl  against 
amounts  payable  from  CMI  Servto* 
ItoUrwnwil  and  DtoaMNty  Fund.  Fadaral 
Empteyeea  RaMramant  Syatam  <FERS),  final 
•alary  ciMCk.  and  lump  sum  laava 


(a)  When  attempting  to  locate  a 
debtor  in  order  to  collect  or  compromise 
a  debt  in  accordance  with  |(  1.900 
through  1.954.  the  VA  may  send  a 


(a)  Unless  otherwise  prohibited  by 
law  or  regulation,  the  VA  may  request 
that  money  which  is  due  and  payable  to 
a  debtor  from  either  the  Civil  Service 
Retirement  and  Disability  Fund  or  the 
Federal  Employees  Retirement  System 
(FERS)  be  administratively  offset  in 
reasonable  amounts  in  order  to  collect, 
in  one  full  payment  or  a  minimal  number 
of  payments,  debts  that  are  owed  to  the 
VA  by  the  debtor.  Such  requests  shall 
be  made  to  the  appropriate  officials  at 
the  Office  of  Personnel  Management  in 
accordance  with  such  regulations 
prescribed  by  the  Director  of  that  Office. 
See  5  CFR  Part  831.  Subpart  R 
(§S  831.1801  through  831.1808)  and  Part 
845,  Subpart  O  (S§  845.401  through 
845.406).  In  addition,  the  VA  may  also 
offset  against  a  Federal  employee's  final 
salary  dieck  and  lump  sum  leave 
payment,  unless  they  represent 
continuation  of  an  offset  against  current 
salary  initiated  in  accordance  with 
§S  1.980  through  1.994.  See  1 1.912  for 
procedures  for  offset  against  a  final 
salary  check  and  lump  sum  leave 
payment. 

(b)  When  making  a  request  to  the 
Office  of  Personnel  Management  for 
administrative  offset  under  paragraph 
(a)  of  this  section,  the  VA  shall  include  a 
written  certification  that 

(1)  The  debtor  owes  the  VA  a  debt, 
including  the  amount  of  the  debt: 

(2)  The  VA  has  complied  with  the 
applicable  statutes,  regulations,  and 


procedures  of  the  Office  of  Personnel 
Management,  and 

(3)  The  VA  has  complied  with 
S§  1.911, 1.912. 1.912a,  or  4  CFR  102.3 
including  any  required  hearing  or 
review. 

(c)  Once  the  VA  decides  to  request 
administrative  offset  from  the  Civil 
Service  Retirement  and  Disability  Fund 
or  Federal  Employees  Retirement 
System  (FERS)  under  paragraph  (a)  of 
this  section,  it  shall  make  the  request  as 
soon  as  possible  after  completion  of  the 
applicable  procedures  in  order  that  the 
Office  of  Personnel  Management  may 
identify  the  debtor's  account  in 
anticipation  of  the  time  when  the  debtor 
requests  or  becomes  eligible  to  receive 
payments  from  the  Fund  or  FERS.  This 
will  satisfy  any  requirement  that  offset 
be  initiated  prior  to  expiration  of  the 
applicable  statutes  of  limitations.  At 
such  time  as  the  debtor  makes  a  claim 
for  payments  from  the  Fund  or  FERS.  if 
at  least  a  year  has  elapsed  since  the 
offset  request  was  originally  made,  the 
debtor  should  be  permitted  to  offer  a 
satisfactory  repayment  plan  in  lieu  of 
offset  upon  establishing  that  such  offset 
will  create  financial  hardship. 

(d)  If  the  VA  collects  all  or  part  of  the 
debt  by  other  means  before  deductions 
are  made  or  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
VA  shall  promptly  act  to  modify  or 
terminate  its  request  for  offset  under 
paragraph  (a)  of  this  section. 

(e)  The  Office  of  Personnel 
Management  is  neither  required  nor 
authorized  by  this  section  to  review  the 
merits  of  the  VA's  determination  with 
respect  to  the  amount  and  validity  of  the 
debt'  waiver  under  5  U.S.C.  5584  or  38 
U.S.C.  3102.  or  providing  or  not 
providing  an  oral  hearing. 

(Authority:  5  U.S.C.  8461;  31  U.S.C.  3711.  3716) 

1 1.926    Rafarral  Of  VA  debts. 

(a)  When  authorized,  the  VA  may 
refer  an  uncollectible  debt  to  another 
Federal  or  State  agency  for  the  purpose 
of  offsetting  the  debt  from  any  payment, 
except  salary,  (see  paragraph  (e)  of  this 
section),  made  by  such  agency  to  the 
person  indebted  to  the  VA. 

(b)  The  VA  must  certify  in  writing  that 
the  individual  owes  the  debt,  the 
amount  and  basis  of  the  debt,  the  date 
on  which  payment  became  due.  and  the 
date  the  VA's  right  to  collect  the  debt 
first  accrued. 

(c)  This  certification  will  also  state 
that  the  VA  provided  the  debtor  with 
written  notice  of: 

(1)  The  nature  and  amount  of  the  debt: 

(2)  The  VA's  intention  to  pursue 
collection  by  offset  procedures: 
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(3)  The  opportunity  to  inspect  and 
copy  VA  records  pertaining  to  the  debt; 

(4)  The  right  to  contest  both  the 
existence  and  amount  of  the  debt  and  to 
request  a  waiver  of  collection  of  the 
debt  (if  applicable),  as  well  as  the  right 
to  a  hearing  on  both  matters; 

(5)  The  opportunity  to  enter  into  a 
written  agreement  with  the  VA  for  the 
repayment  of  the  debt;  and 

(6)  Other  applicable  notices  required 
by  SS  1.911, 1.912,  and  1.912a. 

(d)  The  written  certification  required 
by  paragraphs  (b)  and  (c)  of  this  section 
will  also  contain  (for  all  debts)  a  listing 
of  all  actions  taken  by  both  the  VA  and 
the  debtor  subsequent  to  the  notice,  as 
well  as  the  dates  of  such  actions. 

(e)  The  referral  by  the  VA  of  a  VA 
debt  to  another  agency  for  the  purposes 
of  salary  offset  shall  be  done  in 
accordance  with  5  CFR  550.1106. 
(Authority:  31  U.S.C.  3711) 

§  1.927    Analysis  of  costs  and  prevention 
ofdabts. 

(a)  VA  collection  procedures  should 
provide  for  periodic  comparison  of  costs 
incurred  and  amounts  collected.  Data  on 
costs  and  corresponding  recovery  rates 
for  debts  of  different  types  and  various 
dollar  ranges  should  be  used  to  compare 
the  cost  effectiveness  of  alternative 
collection  procedures,  establish 
guidelines  with  respect  to  points  at 
which  costs  of  further  collection  efforts 
are  likely  to  exceed  recoveries,  assist  in 
evaluating  compromise  offers,  and 
establish  minimum  debt  amounts  below 
which  collection  efforts  need  not  be 
taken.  Costs  and  recovery  data  should 
hIso  be  useful  in  justifying  adequate 
resources  for  an  effective  collection 
program,  evaluating  the  feasibility  and 
cost  effectiveness  of  contracting  for 
consumer  reporting  agencies'  services 

(§  1.922),  collection  services  (§  1.923), 
and  for  determining  appropriate  charges 
for  administrative  costs  (S  1.919). 

(b)  The  VA  shall  insure  that  adequate 
procedures  are  established  which  both 
identify  the  causes  of  overpayments, 
delinquencies,  and  defaults  and  also 
describe  the  actions  necessary  to  correct 
such  problems. 

{Authority:  31  U.S.C.  3711  through  3719) 

§1.928    ExampUona. 

(a)  Sections  1.900  through  1.954  do  not 
iipply  to  debts  arising  under,  or  to 
payments  made  under,  the  Internal 
Revenue  Code  of  1954,  as  amended  (26 
U.S.C.  1  etseq.],  the  Social  Security  Act 
(42  U.S.C.  301  et  seq.).  or  tariff  laws  of 
the  United  States.  However,  the 
remedies  and  procedures  described  in 
§§  1.900  through  1.954  am  still 
authorized  with  respect  to  debts  which 
are  exempt  from  the  purview  of  the  Debt 


Collection  Act  of  1982,  to  the  extent  that 
they  are  authorized  under  some  other 
statute  or  common  law. 

(b)  This  section  shall  not  be  construed 
as  prohibiting  the  use  of  §S  1.900 
through  1.954  when  the  VA  attempts  to 
collect  debts  owed  to  this  agency  by 
persons  employed  by  the  agencies 
administering  the  laws  cited  in 
paragraph  (a)  of  this  section. 

(Authority:  31  U.S.C.  3711) 

18.  Section  1.930  is  revised  to  read  as 
follows: 

S  1.930    Scop*  and  application. 

(a)  The  standards  set  forih  in  §§  1.930 
through  1.938  apply  to  the  compromise 
of  claims  in  accordance  with  31  U.S.C. 
3711.  The  VA  may  exercise  such 
compromise  authority  where  the  claim 
owed  to  the  VA  does  not  exceed  $20,000, 
exclusive  of  interest  or  administrative 
costs.  This  $20,000  limit  does  not  apply 
to  debts  which  arise  out  of  participation 
in  the  loan  program  under  Chapter  37  of 
Title  38  of  the  United  States  Code.  The 
Comptroller  General  or  his/her  designee 
may  exercise  compromise  authority  with 
respect  to  claims  referred  to  the  General 
Accounting  Office  (GAO).  Only  the 
Comptroller  General  or  his/her  designee 
may  compromise  a  claim  that  arises  out 
of  an  exception  made  by  the  GAO  in  the 
account  of  an  accountable  officer, 
including  a  claim  against  the  payer, 
prior  to  its  referral  by  the  GAO  to  the 
Department  of  Justice  for  litigation. 

(b)  When  the  claim  exceeds  $20,000, 
exclusive  of  interest  and  administrative 
costs,  the  authority  to  accept  a 
compromise  offer  rests  solely  with  the 
Department  of  Justice.  However, 
approval  by  the  Department  of  Justice  is 
not  required  if  the  VA  wishes  to  reject  a 
compromise  offer  on  a  debt  in  excess  of 
$20,000.  If  the  VA  believes  that  the 
compromise  offer  on  a  debt  in  excess  of 
$20,000  should  be  accepted,  it  shall  refer 
the  matter  to  the  Department  of  Justice 
by  using  the  Claims  Collection  Litigation 
Report  (§  1.951).  If  the  gross  amount  of 
the  claim  is  in  excess  of  $100,000,  then 
the  claim  will  be  referred  to  the 
Commercial  Litigation  Branch,  Civil 
Division,  Department  of  Justice, 
Washington,  DC  20530.  If  the  gross 
amount  of  the  claim  is  $100,CXX)  or  less, 
such  claims  will  be  referred  to  the  U.S. 
Attorney  in  whose  judicial  district  the 
debtor  can  be  found.  The  referral  should 
contain  a  written  memorandum  by  the 
local  Committee  on  Waivers  and 
Compromises  specifying  the  exact 
reason  why  it  is  believed  that  the 
compromise  offer  should  be  accepted. 
(Authority:  31  U.S.C.  3711) 

19.  Section  1.931  is  revised  to  read  as 
follows: 


§  1.931    Inability  to  pay. 

(a)  A  claim  may  be  compromised  by 
the  VA  pursuant  to  §S  1-930  through 
1.938  if  the  VA  cannot  collect  the  full 
amount  of  the  debt  because  of: 

(1)  The  debtor's  inability  to  pay  the 
full  amount  of  the  debt  within  a 
reasonable  amount  of  time;  or 

(2)  The  refusal  of  the  debtor  to  pay  the 
claim  in  full  and  the  inability  of  the  VA 
to  collect  the  debt  in  full  within  a 
reasonable  time  by  means  of  enforced 
collection. 

(b)  In  determining  the  debtor's  ability 
to  pay,  the  following  factors,  among 
others,  may  be  considered: 

(1)  Age  and  health  of  the  debtor. 

(2)  Present  and  potential  income: 

(3)  Inheritance  prospects; 

(4)  The  possibility  that  assets  have 
been  concealed  or  improperly 
transferred  by  the  debtor;  and 

(5)  The  availability  of  assets  or 
income  which  may  be  realized  by  means 
of  enforced  collection  procedures. 

(c)  The  VA  will  give  consideration  to 
the  applicable  exemptions  available  to 
the  debtor  under  various  State  and 
Federal  laws  in  determining  the  ability 
to  enforce  collection.  Uncertainty  as  to 
the  price  which  collateral  or  other 
property  will  bring  at  a  forced  sale  may 
be  properly  considered  in  determining 
the  ability  to  enforce  collection.  A 
compromise  effected  under  §§  1.930 
through  1.938  should  be  for  an  amount 
which  bears  a  reasonable  relation  to  the 
amount  which  can  be  recovered  by 
enforced  collection  procedures,  having 
regard  for  the  exemptions  available  to 
the  debtor  and  the  time  in  which 
collection  will  take  place. 

(d)  The  payment  of  a  compromise  in 
installments  is  to  be  discouraged. 
However,  if  payment  of  a  compromise  in 
installments  is  necessary,  then  a  legally 
enforceble  agreement  shall  be  obtained 
from  the  debtor  for  the  reinstatement  of 
the  original  amount  of  the  indebtedness, 
less  any  amounts  paid  there  on  by  the 
debtor,  and  also  an  acceleration  of  the 
balance  due  upon  default.  Such  an 
agreement,  together  with  security  as 
described  in  S  1.917,  should  be  obtained 
in  every  case  possible. 

(e)  If  the  VA  files  do  not  contain 
recent  credit  information  as  a  basis  for 
assessing  a  compromise  proposal,  such 
information  shall  be  obtained  from  the 
debtor  by  obtaining  a  statement, 
executed  under  penalty  of  perjury, 
showing  the  debtor's  assets  and 
liabilities,  income  and  expenses.  Forms 
such  as  VA  Form  4-5655  "Financial 
Status  Report"  or  Department  of  Justice 
Forms  OBD-500  or  OBD-500B  shall  be 
used  to  obtain  this  information.  Similar 
data  may  be  obtained  from  corporate 
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debtors  by  using  a  form,  such  as 
Department  of  Justice  Form  OBD-500C 
or  by  resort  to  balance  sheets  and  such 
additional  data  as  may  be  required. 

(Authority:  31  U.S.C.  3711) 

20.  Section  1.932  is  revised  to  read  as 
follows: 

S  1.932    UUgsttv*  poMibMttiM. 

The  VA  will  attempt  to  compromise 
claims  when  there  is  a  real  doubt  as  to 
the  Government's  ability  to  prove  its 
case  in  court  for  the  full  amount  claimed 
either  because  of  the  legal  issues 
involved  or  bona  fide  dispute  as  to  the 
facts.  The  amount  accepted  in 
compromise  will  fairly  reflect  the 
probability  of  prevailing  on  the  legal 
question  involved,  the  probabiUties  with 
respect  to  full  or  partial  recovery  of  a 
judgment  having  due  regard  to  the 
availability  of  witnesses  and  other 
evidentiary  support  for  the  Government 
claim,  and  related  pragmatic 
considerations.  Proportionate  weight 
will  be  given  the  court  costs  and 
attorney  fees  which  may  be  assessed 
against  the  Government  if  it  is 
unsuccessful  in  litigation,  having  regard 
for  the  litigative  risks  involved.  (See  28 
U.S.C.  2412.) 

§§  1.934  through  1.937    [Ftodeslgnatad  as 
H  1.93S  tttrough  1.938] 

21.  Section  1.934  is  redesignated  as 
S  1.935;  S  1.935  is  redesignated  as 

§  1.936:  S  1.936  is  redesignated  as 
§  1.937;  and  1 1.937  is  redesignated  as 
§  1.938.  New  S  1.934  is  added  to  read  as 
follows: 

9  1.934    EnfofCSfiMnt  poNcy. 

Statutory  penalties,  interest,  and 
administrative  costs  which  are 
established  as  an  aid  to  enforcement 
and  to  compel  compliance  may  be 
compromised  pursuant  to  SS  1-930 
through  1.938.  However,  such  additional 
costs  on  debts  will  be  considered  for 
compromise  only  in  connection  with 
compromise  of  the  total  amount  of  the 
debt  (original  amount  of  debt  plus 
interest  and  costs).  Interest, 
administrative  costs,  and  other 
additional  costs  will  never  be 
considered  for  compromise  separately 
or  exclusively  from  the  original  amount 
of  the  debt. 

(Authority:  31  VS.C.  3711) 

22.  Section  1.935  is  revised  to  read  as 

follows: 

{1.935    Joint  Mid  several  labNity. 

When  two  or  more  debtors  are  jointly 
and  severally  liable,  collection  action 
will  not  be  withheld  against  one  such 
debtor  until  the  other  or  others  pay  their 
proportionate  shares.  The  VA  shall  not 


attempt  to  allocate  the  burden  of  paying 
such  claims  as  between  the  debtors,  but 
shall  proceed  to  liquidate  the 
indebtedness  as  quickly  as  possible. 
Proper  measures  shall  be  taken  to  insure 
that  a  compromise  with  one  such  debtor 
does  not  release  the  VA's  claim  against 
the  remaining  debtor.  The  amount  of  a 
compromise  accepted  from  one  debtor  ■ 
shall  not  be  considered  as  a  precedent 
or  as  morally  binding  in  determining  the 
amount  which  will  be  required  from  the 
other  debtor  held  to  be  jointly  and 
severally  liable  on  the  claim. 
(Authority:  31  U.S.C  3711) 

23.  Section  1.937  is  revised  to  read  as. 
follows: 

1 1.937    Further  rsvtew  Of 


The  VA  may  refer  to  the  GAO  or 
Department  of  Justice  Hno  written 
offers,  plus  supporting  data,  from 
debtors  when  there  is  doubt  whether  the 
offers  should  be  accepted. 

24.  Section  1.938  is  revised  to  read  as 
follows: 


S1.938 

The  VA  will  not  accept  either  a 
percentage  of  a  debtor's  profits  or  stock 
in  a  debtor  corporation  in  compromise 
of  a  claim.  In  negotiating  a  compromise 
with  a  business  concern,  consideration 
shall  be  given  to  requiring  a  waiver  of 
the  tax-loss-carry-forward  and  tax-loss- 
carry-back  rights  of  the  debtor. 

25.  Section  1.940  is  revised  to  read  as 
follows: 

11.940   Scope  and  appNcatlon. 

(a)  The  standards  set  forth  in  8S 1-MO 
through  1.943  apply  to  the  suspension  or 
termination  of  collection  action  pursuant 
to  31  U.S.C  3711(a)(3)  on  claims  which 
do  not  exceed  $20,000,  exclusive  of 
interest  penalties  (if  applicable),  and 
administrative  costs,  after  deducting  the 
amount  of  partial  payments  or 
collections,  if  any.  The  VA  may  suspend 
or  terminate  collection  action  under 

tS  1.940  through  1.943  with  respect  to 
claims  for  money  or  property  arising  out 
of  this  agency's  activities  prior  to  the 
referral  of  such  claims  to  the  GAO  or  to 
the  Department  of  Justice  for  litigation. 
The  Comptroller  General  may  exercise 
such  authority  with  respect  to  such 
claims  referred  to  the  GAO  by  the  VA 
prior  to  their  further  referral  to  the 
Department  of  Justice  for  litigation. 

(b)  If  after  deducting  the  amount  of 
any  partial  payments  or  collections,  a 
claim  exceeds  $20,000,  exclusive  of 
interest  and  administrative  costs,  then 
the  authority  to  suspend  or  terminate 
further  collection  action  rests  sol^ 
with  the  Department  of  Justice.  If  the  VA 


determines  that  suspension  or 
termination  is  appropriate  for  such  a 
debt,  after  evaluation  in  accordance 
with  the  standard  set  forth  in  S9  1-941 
and  1.942,  then  the  matter  shall  be 
referred  to  the  Department  of  Justice, 
using  the  Claims  Collection  Litigation 
Report  (see  1 1.951).  The  referral  shall 
contain  a  written  recommendation, 
which  specifies  the  reasons  why 
suspension  or  termination  is 
advantageous  to  the  government.  If  the 
VA  determines  that  its  claim  is  plainly 
erroneous  or  clearly  without  legal  merit, 
it  may  terminate  collection  action 
regardless  of  the  amount  involved, 
without  the  conciurence  of  the 
Department  of  Justice. 

(Authority:  31  U-S-C-  3711) 

28.  Section  1.941  Is  revised  to  read  as 
follows: 


1 1.941    Suspension  of  coRsclion  acUvlly. 

(a)  Collection  action  may  be 
suspended  temporarily  on  a  claim  when 
the  debtor  cannot  be  located  after 
diligent  effort  and  there  is  reason  to 
believe  that  future  collection  action  may 
be  sufTicienUy  productive  to  justify 
periodic  review  and  action  on  the  claim. 
The  following  sources  shall  be  used  to 
locate  missing  debtore:  Telephone 
directories,  city  directories,  postmasters, 
drivers  license  records,  automobile  title 
and  registration  records.  State  and  local 
government  agencies,  the  Internal 
Revenue  Service  (9  1.924),  other  Federal 
agencies,  employers,  relatives,  credit 
agency  locate  reports,  and  credit 
bureaus.  Suspension  as  to  a  particular 
debtor  should  not  prohibit  the  early 
liquidation  of  any  security  held  for  the 
debt.  Every  reasonable  effort  should  be 
made  to  locate  missing  debtors 
sufficiently  in  advance  of  the  bar  of  any 
applicable  statute  of  limitations,  in  order 
to  permit  the  timely  filing  of  a  suit,  if 
such  action  is  warranted.  If  the  missing 
debtor  has  signed  a  conf ess-judgment 
note  and  is  in  default,  referral  of  the 
note  for  the  entry  of  judgment  should 
not  be  delayed  because  of  his/her 
missing  status. 

(b)  Collection  action  may  also  be 
suspended  temporarily  on  a  claim  when 
the  debtor  owns  no  substantial  equity  in 
real  or  personal  property  and  is  unable 
to  make  payments  on  the  debt  owed  to 
the  VA  or  effect  a  compromise  at  the 
time,  but  his/her  future  prospects  justify 
retention  of  the  daim  for  periodic 
review  and  action,  and: 

(1)  The  applicable  statute  of 
limitations  has  been  toiled  or  started 
running  again,  or 

(2)  Future  collection  can  be  affected 
by  offset,  notwithstanding  the  statute  of 
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limitations,  with  due  regard  to  the  10 
year  limitation  prescribed  by  31  U.S.C. 
3716(c)(1).  or 

(3)  The  debtor  agrees  to  pay  interest 
on  the  amount  of  the  debt  on  which 
collection  action  has  been  suspended 
temporarily,  and  such  temporary 
suspension  is  likely  to  enhance  the 
debtor's  ability  to  pay  the  debt  in  full, 
with  interest,  at  a  later  time. 

(c)  Collection  action  may  also  be 
suspended,  in  accordance  with 
§§  1.911,1.912,  and  1.912a.  pending 
agency  action  on  requests  for 
administrative  review  or  waiver. 

(Authority:  31  U.S.C.  3711) 

27.  In  1 1.942,  paragraphs  (a),  (c)  and 
(f)  are  revised  to  read  as  follows: 

(1-942   Terminallon  of  eoNaction  acthrity. 

(a)  Inability  to  collect  any  substantial 
amount  Collection  action  may  be 
terminated  on  a  claim  when  it  becomes 
clear  that  the  VA  cannot  collect  or 
enforce  collection  of  any  significant 
amount  from  the  debtor,  having  due 
regard  for  the  judicial  remedies 
available  to  the  agency,  the  debtor's 
future  financial  prospects,  and  the 
exemptions  available  to  the  debtor 
under  State  and  Federal  law.  In 
determining  the  debtor's  inability  to  pay, 
the  following  factors,  among  others, 
shall  be  considered:  Age  and  health  of 
the  debtor,  present  and  potential 
income,  inheritance  prospects,  the 
possibility  that  assets  have  been 
concealed  or  improperly  transferred  by 
the  debtor,  the  availability  of  assets  or 
income  which  may  be  realized  by  means 
of  enforced  collection  proceedings. 

•  •        •        •        * 

(c)  Death  of  debtor.  The  debtor  is 
determined  to  be  deceased  and  the 
Government  has  no  prospect  of 
collection  from  his/her  estate. 

*  *        •        •        * 

(f)  Claim  cannot  be  substantiated  by 
evidence.  The  VA  will  terminate 
collection  action  on  once  asserted 
claims  because  of  lack  of  evidence  or 
unavailability  of  witnesses  only  in  cases 
where  efforts  to  induce  voluntary 
payment  are  unsuccessful. 

28.  Section  1.943  is  revised  to  read  as 
follows: 

S  1.943    Transfer  of  claims. 

When  the  VA  has  doubt  as  to  whether 
collection  action  should  be  suspended  or 
terminated  on  a  claim,  it  may  refer  the 
claim  to  the  GAO  for  advice.  When  a 
significant  enforcement  policy  is 
involved  in  reducing  a  statutory  penalty 
or  forfeiture  to  judgment,  or  recovery  of 
a  judgment  is  a  prerequisite  to  the 
imposition  of  administrative  sanctions. 


such  as  the  suspension  or  revocation  of 
a  license  or  the  privilege  of  participating 
in  a  government  sponsored  program,  the 
VA  may  refer  such  a  claim  for  litigation 
even  though  termination  of  collection 
activity  might  otherwise  be  given 
consideration.  Claims  on  which  the  VA 
holds  a  judgment  by  assignment  or 
otherwise  shall  be  referred  to  the 
Department  of  Justice  for  further  actions 
if  renewal  of  the  judgment  lien  or 
enforced  collection  proceedings  are 
justified,  except  where  the  VA  has 
authority  for  handling  its  own  litigation. 

(Authority:  31  U.S.C.  3711) 

29.  The  center  heading  between 

|§  1.943  and  1-950  is  revised  to  read  as 
follows: 

Referrals  to  GAO,  Department  of 
Justice,  or  IRS 

30.  Section  1.950  is  revised  to  read  as 
follows: 

§1.950    Prompt  referral. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  c:  ims  on 
which  aggressive  collection  action  has 
been  taken  and  which  cannot  be 
compromised,  or  on  which  collection 
action  cannot  be  suspended  or 
terminated,  shall  be  promptly  referred  to 
the  Department  of  Justice  for  litigation. 
Claims  for  which  the  gross  original 
amount  is  over  $100,000  shall  be  referred 
to  the  Commercial  Litigation  Branch, 
Civil  Division,  Department  of  Justice, 
Washington,  DC  20530.  Claims  for  which 
the  gross  original  amount  is  $100,000  or 
less  shall  be  referred  to  the  United 
States  Attorney  in  whose  judicial 
district  the  debtor  can  be  found. 
Referrals  should  be  made  as  early  as 
possible,  consistent  with  aggressive 
collection  action  and  the  observance  of 
§§  1.900  through  1.954,  and  well  within 
the  time  period  for  bringing  a  suit 
against  the  debtor.  Ordinarily,  such 
referrals  should  be  made  within  one 
year  of  the  VA's  final  determination  of 
the  fact  and  amount  of  the  debt. 

(b)  Claims  arising  from  audit 
exceptions  taken  by  the  GAO  to 
payments  made  by  the  VA  must  be 
referred  to  the  GAO  for  review  and 
approval,  prior  to  referral  to  the 
Department  of  Justice,  unless  the  VA 
has  been  granted  an  exception  by  the 
GAO. 

(c)  When  the  merits  of  the  VA  claim, 
the  amount  owed  on  the  claim,  or  the 
propriety  of  acceptance  of  a  proposed 
compromise,  suspension,  or  termination 
are  in  doubt,  the  Veterans 
Administration  shall  refer  the  matter  to 
the  GAO  for  resolution  and  instructions 
prior  to  proceeding  with  collection 


action  and/or  referral  to  the  Department 
of  Justice  for  litigation. 

(d)  Once  a  claim  has  been  referred  to 
the  GAO  or  the  Department  of  Justice 
pursuant  to  this  section,  the  VA  shall 
refrain  from  having  any  contact  with  the 
debtor  and  shall  direct  the  debtor  to  the 
GAO  or  the  Department  of  Justice,  as 
appropriate,  when  questions  concerning 
the  claim  or  a  request  for  waiver  of  the 
claim  are  raised  by  the  debtor.  The 
GAO  or  the  Department  of  Justice,  as 
appropriate,  shall  be  immediately 
notified  by  the  VA  of  any  payments  or 
requests  for  administrative  remedies, 
such  as  waiver,  which  are  received  by 
this  agency  from  the  debtor  subsequent 
to  referral  of  a  claim  under  this  section. 

(e)  In  accordance  with  procedures  set 
forth  in  26  CFR  Part  301,  information 
pertaining  to  past-due,  legally 
enforceable  debts  owed  to  the  VA  may 
be  referred  to  the  Internal  Revenue 
Service  by  the  VA  for  the  purpose  of 
collection  of  such  debts  by  means  of  tax 
refund  offset. 

(Authority:  31  U.S.C.  3711) 

31.  Section  1.951  is  revised  to  read  as 
follows: 

§1.951    Claims  Collection  Litigation 
Report 

(a)  Unless  an  exception  is  granted  by 
the  Department  of  Justice,  the  Claims 
Collection  Litigation  Report  (CCLR) 
shall  be  used  with  all  referrals  of 
administratively  uncollectible  claims 
made  pursuant  to  %  1.950.  As  required 
by  the  CCLR,  the  following  information 
shall  be  included: 

(1)  Report  of  prior  collection  actions. 
A  checklist  or  brief  summary  of  the 
actions  taken  to  collect  or  compromise 
the  claim  will  be  forwarded  with  the 
claim  upon  its  referral.  If  any  of  the 
administrative  collection  actions 
described  in  §§  1.900  through  1.954  have 
been  omitted,  the  reasons  for  their 
omission  must  be  provided.  The 
Department  of  Justice  or  GAO  may 
return  claims  at  their  option  when  there 
is  insufficient  justification  for  the 
omission  of  one  or  more  of  the 
administrative  collection  actions. 

(2)  Current  address  of  the  debtor.  The 
current  address  of  the  debtor,  or  the 
name  and  address  of  the  agent  for  a 
corporation  upon  whom  service  may  be 
made,  shall  be  provided.  Reasonable 
and  appropriate  steps  will  be  taken  to 
locate  missing  parties  in  all  cases. 
Referrals  to  the  Department  of  Justice,  in 
which  the  current  address  of  any  party 
is  unknown,  shall  be  accompanied  by  a 
listing  of  the  prior  known  addresses  of 
such  party  and  a  statement  of  the  steps 
taken  to  locate  that  party. 
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(3)  Credit  data.  Current  credit  data, 
when  applicable,  indicating  that  there  is 
a  reasonable  prospect  of  effecting 
enforced  collection  from  the  debtor, 
having  due  regard  for  the  exemptions 
available  to  the  debtor  under  State  and 
Federal  law  and  judicial  remedies 
available  to  the  government,  shall  be 
included: 

(i)  Such  credit  data  may  take  the  form 
of: 

(A)  A  commercial  credit  report; 

(B)  An  agency  investigative  report 
showing  the  debtor's  assets,  liabilities, 
income,  and  expenses; 

(C)  The  individual  debtor's  own 
financial  statement  executed  under 
penalty  of  perjury  reflecting  the  debtor's 
assets,  liabilities,  income,  and  expenses; 
or 

(D)  An  audited  balance  sheet  of  a 
corporate  debtor. 

(ii)  Such  credit  data  may  be  omitted  if: 

(A)  A  surety  bond  is  available  in  an 
amount  sufHcient  to  satisfy  the  claim  in 
full: 

(B)  The  forced  sale  value  of  the 
security  available  for  application  to  the 
VA  claim  is  sufficient  to  satisfy  the 
claim  in  full; 

(C)  The  VA  wishes  to  liquidate  the 
loan  collateral  through  judicial 
foreclosure  but  does  not  desire  a 
deficiency  judgment; 

(D)  The  debtor  is  in  bankruptcy  or 
receivership; 

(E)  The  debtor's  liability  to  the  VA  is 
fully  covered  by  insurance,  in  which 
case  the  VA  will  furnish  such 
information  as  it  can  develop  concerning 
the  identity  and  address  of  the  insurer 
and  the  type  and  amount  of  insurance 
coverage; 

(F)  The  nature  of  the  debtor  is  such 
that  credit  data  is  not  normally 
available  or  cannot  reasonably  be 
obtained;  or 

(G)  Where  it  is  clearly  irrelevant  to 
the  Government's  case. 

(b)  The  VA  shall  also  use  the  Claims 
Collection  Litigation  Report  (CCLR) 
when  referring  claims  to  the  Department 
of  justice  in  order  to  obtain  approval  of 
that  department  with  respect  to 
compromise,  suspension,  or  termination. 

{Authority:  31  U.S.C.  3711) 

32.  Section  1.952  is  revised  to  read  as 
follows: 

§  1.952    PrsMrvatton  of  tvktanc*. 

Care  shall  be  taken  to  preserve  all 
files,  records,  and  exhibits  on  claims 
referred  to  or  to  be  referred  to  the 
Department  of  justice  for  litigation. 
Under  no  circumstances  should  original 
documents  be  sent  to  the  Department  of 
justice  or  to  the  U.S.  Attorney  without 
their  specific  prior  approval  to  do  so. 


Copies  of  relevant  documents  should  be 
sent  whenever  necessary. 

(Authority:  31  U.S.C  3711) 

33.  Section  1.953  is  revised  to  read  as 
foUowr 

S1J63    MMmum  amount  of  refsrrals  10 
ttw  Dspartment  of  JusUoe. 

The  VA  shall  not  refer  claims  of  less 
than  $600.  exclusive  of  interest, 
penalties  (if  applicable),  and 
administrative  costs,  for  litigation 
unless: 

(a)  Referral  is  important  to  a 
significant  enforcement  policy,  or 

(b)  The  debtor  not  only  has  the  clear 
ability  to  pay  the  claim  but  the 
government  can  effectively  enforce 
payment,  having  due  regard  for  the 
exemptions  available  to  the  debtor 
under  State  and  Federal  law  and  the 
judicial  remedies  available  to  the 
government 

(Authority:  31  U.S.C.  3711) 

34.  Section  1.954  is  revised  to  read  as 
follows: 


(1.954    PrsNmlnanr  referrals  to  QAa 

As  required  by  {  1.950.  preliminary    . 
referrals  to  the  Government  Accounting 
Office  (GAO)  will  be  in  accordance  with 
instructions,  including  monetary 
limitations,  contained  in  the  "General 
Accounting  Office  Policy  and 
Procedures  Manual  for  the  Guidance  of 
Federal  Agencies". 

919S5    (Amended) 

35.  bi  38  CFR  1.955(a)(1).  remove  the 
words  "31  U.S.C.  951-953 "  and  add.  in 
their  place,  the  words  "31  U.S.C.  3711". 

S  1-957    [Amended! 

36.  In  38  CFR  1.957(a)(2)(ii).  remove 
the  words  "31  U.S.C.  951-953'  and  add. 
in  their  place,  the  words  "31  U.S.C. 
3711". 

37.  In  1 1.957,  paragraphs  (a)(2)(ii)  (B), 
(b)  introductory  text,  and  (b)(1)  are 
revised  and  paragraphs  (a)(2)(ii)  (C)  and 
(D)  are  added  to  read  as  follows: 

91.957    Commmae  authortty. 

(a)  *  *  * 
(2)  *  *  * 
(ii)  •  •  • 

(B)  Accept  or  reject  a  compromise     • 
offer  on  a  debt  of  $1,000  or  less, 
exclusive  of  interest,  which  is  not 
disposed  of  by  the  Chief,  Fiscal  activity, 
pursuant  to  paragraph  (b)  of  this  section. 

(C)  Reject  a  compromise  offer  on  a 
debt  which  exceeds  $20,000,  exclusive  of 
interest  or  administrative  costs. 

(D)  Recommend  approval  of  a 
compromise  offer  on  a  debt  which 
exceeds  $20,000,  exclusive  of  interest 
and  administrative  costs.  The  authority 


to  accept  a  compromise  offer  on  such  a 
debt  rests  solely  within  the  jurisdiction 
of  the  Department  of  Justice.  The 
Committee  should  evaluate  s 
compromise  offer  on  a  debt  in  excess  of 
$20,000.  using  the  factors  set  forth  in 
S  8  1.930  through  1 J38.  if  the  Committee 
believes  that  the  compromise  is 
advantageous  to  the  government  then 
the  Committee  members  shall  so  state 
this  conclusion  in  a  written 
memorandum  of  recommendation  of 
approval  to  the  Chairperson.  This 
recommendation,  along  with  a  Claims 
Collection  Litigation  Report  (CCLR) 
completed  in  accordance  with  {  1.951. 
will  be  referred  to  the  Department  of 
Justice  for  final  approval. 

(Authority:  31  U.S.C  3711) 

•  •         •         •         • 

(b)  Chief  of  Fiscal  Activity.  The  Chief 
of  the  Fiscal  activity  at  both  DVB  and 
DMftS  offices  has  authority  as  to  debts 
arising  within  his/her  jurisdiction,  to: 

(1)  Suspend  or  terminate  collection 
action  on  all  debts  which  do  not  exceed 
$20,000,  exclusive  of  interest  and 
administrative  costs,  after  deducting  the 
amount  of  any  payments  or  collections. 

•  •        •        *        • 

38.  In  S  1.962,  paragraph  (b)  is  revised 
to  read  as  follows: 

S1J62    Waiver  of  overpayment 

•  •        •        •        • 

(b)  In  any  case  where  there  is  an 
indication  of  fraud  or  misrepresentation 
of  a  material  fact  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim,  action  on  a  request 
for  waiver  will  be  deferred  pending 
appropriate  disposition  of  the  matter. 
However,  the  existence  of  a  prima  facie 
case  of  fraud  shall,  nevertheless,  entitle 
a  claimant  to  an  opportunity  to  make  a 
rebuttal  with  countervailing  evidence: 
similiarly,  the  misrepresentation  must  be 
more  than  non-willful  or  mere 
inadvertence.  The  Committee  may  act 
on  a  request  for  waiver  concerning  such 
debts,  after  the  Inspector  General  or  the 
District  Counsel  has  determined  that 
prosecution  is  not  indicated,  or  the 
Department  of  justice  has  notified  the 
VA  that  the  alleged  fraud  or 
misrepresentation  does  not  warrant 
action  by  that  department,  or  the 
Department  of  Justice  or  the  appropriate 
United  States  Attorney,  specifically 
authorized  action  on  the  request  for 
waiver. 

(Authority:  38  U.S.C.  Z10(c)(l)) 

39.  In  §  1.9e3a.  the  last  sentence  in 
paragraph  (a)  and  the  first  sentence  in 
paragraph  (b)  are  revised  to  read  as 
follows: 
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I  ^Mam   Waiver   ecreneous  payment  of 
pay  and  yiu  II Bum. 

(a)  *  *  *  It  also  includes  expenses  of 
travel  and  transportation  or  expenses  of 
transportation  of  liousehold  goods. 

(b)  Allowances  as  tliey  relate  to  an 
employee  include,  but  are  not  limited  to. 
payments  for  quarters,  uniforms,  and 
overseas  cost  of  living  expenses,  as  well 
as  travel  and  transportation  expenses 
and  relocation  allowances.  *  *  * 

•        •        •        •        • 

[FR  Doc  87-25312  nied  11-2-87;  8:45  am] 


38  CFR  Part  21 

Payments  to  Dependents  of  Veterans 
in  Training 

AQCNCV:  Veterans  Administratioo. 
ACTION:  Final  regulatory  amendments. 

summary:  The  purpose  of  diese 
amendments  is  to  provide  more  detailed 
instructions  regarding  tfie  beginning 
date  of  payments  for  veterans' 
dependents,  particuiariy  dependents  the 
veteran  acquires  after  he  or  she  begins 
training  imder  chapter  31.  The  beginning 
date  of  payment  for  dependents  the 
veterans  acquires  after  he  or  she  begins 
training  may  not  be  made  eariier  than 
the  date  the  dependent's  existence  is 
established.  The  amendment  should 
eliminate  any  misinterpretation  of  this 
rule. 

EFFECTIVE  DATE:  November  3. 1987. 


FOR  FUirmBI  mroWMATKNI  COHTACK 
Morns  Triestman.  Rehabilitation 
Consultant  Vocational  Rehabilitation 
Policy  and  Development  Department  of 
Veteraiu  Benefits.  Veterans 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  (202)  233-5449. 
SUPPLEMCNTARV  IWrORMATION.  At  pages 
19174  and  19175  of  the  Federal  Rej^ater 
of  May  21. 1987,  the  VA  pidilished  a 
proposed  regulatory  amendment 
concerning  the  be^nning  date  of 
payment  for  veterans'  dependents  under 
38  CFR  21.322,  particularly  dependents 
the  veteran  acquires  after  he  or  she 
begins  training  under  chapter  31. 
Interested  persons  were  given  30  days  in 
which  to  submit  their  comments, 
suggestions,  or  objections  to  the 
proposed  regulatory  amendment  We 
received  one  informal  comment  The 
commentor  pointed  out  an  error  which 
had  not  been  identified  in  the  editing 
process.  This  error  has  been  corrected. 
Since  no  other  comments,  suggestions, 
or  objections  were  received,  the 
amendment  is  liereby  adopted  as  final. 


These  amendments  do  not  meet  the 
criteria  for  major  ndes  as  contained  in 
Executive  Order  12291.  Federal 
Regulation.  The  changes  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  tfie  economy. 

The  Administrator  certifies  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  ttie  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  801-61Z  Pursuant  to  5 
IJ.S.C.  e05(b),  tiiese  ndes  are  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  changes  only  oonceni  the  ri^ts  and 
responsibilities  of  individual  VA 
beneficiaries  under  chapter  31.  Thus,  no 
regulatory  burdens  are  imposed  on 
small  entities  by  these  changes. 

The  Catakig  of  Federal  Domestic 
Assistance  Number  ia  ecilBk 

List  of  SubjecU  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs,  L.oan  programs.  Reporting 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  September  21, 1987. 
Thomas  K.  TuiuagB. 

Administrator. 

38  CFR  Part  21.  Vocatioaal 
Rehabilitation  and  Education,  is 
amended  as  follows: 

PART  21-{  AMENDED] 

1.  In  S  21.260,  paragraph  (d)  is  added 
to  read  as  follows: 

§21.260    SutMlstence  alowanee. 


(dj  Dependents.  IThe  term 
"dependent"  means  a  spouse,  child  or 
dependent  parent  who  meets  the 
definition  of  relationship  specified  in 
S  fi  3.50.  3.51. 3^7  or  3.59  of  this  chapter. 

(Authority:  36  U.S.C  ISOB(b)) 

2.  In  9  21.322,  paragraph  (c)  is  revised 
and  a  new  cross-reference  is  added  to 
read  as  follows: 

9  21.322    Commencing  dales  of 


(c)  Increases  for  dependents — (1) 
Dependency  exists  at  the  time  of 
entrance  or  reentrance  into  a 


rehabilitation  program.  A  veteran  may 
have  one  or  more  dependents  on  or 
before  the  date  he  or  she  enters  or 
reenters  a  rehabilitation  program.  When 
this  occurs,  the  following  rules  apply: 

(i)  The  effective  date  of  the  increase 
will  be  the  date  of  entrance  or 
reentrance  if: 

(A)  The  VA  receives  the  claim  for  the 
increase  within  one  year  of  the  date  of 
entrance  or  reentrance;  and 

(B)  The  VA  receives  any  necessary 
evidence  within  one  year  of  its  request 

(ii)  The  effective  date  of  the  increase 
will  be  the  date  the  VA  receives  notice 
of  the  dependents  existence  if: 

(A)  The  VA  receives  the  claim  for  the 
increase  more  than  one  year  after  the 
date  of  entrance  or  reentrance;  and 

(B)  The  VA  receives  any  necessary 
evidence  within  one  year  of  its  request 

(iii)  The  effective  date  of  the  increase 
will  be  the  date  the  VA  receives  all 
necessary  evidence  if  that  evidence  is 
received  more  than  one  year  from  the 
date  the  VA  requested  tlie  evidence. 

(2)  Dependency  arises  after  entrance 
or  reentrance  into  a  rehabilitation 
program.  If  the  veteran  acquires  a 
dependent  after  he  or  she  enters  or 
reenters  a  rehabilitation  program,  the 
increase  will  be  effective  on  the  latest  of 
the  following  dates: 

(i)  Date  of  claim.  This  term  means  the 
following  listed  in  order  of  their 
applicability: 

(A)  Date  of  the  veteran's  marriage,  or 
birth  of  his  or  her  child,  or  his  or  her 
adoption  of  a  child,  if  the  evidence  of 
the  event  is  received  within  one  year 
from  the  date  of  the  event 

(B)  Date  notice  is  received  of  the 
dependent's  existence  if  evidence  is 
received  witliin  one  year  from  the  date 
of  the  VA  request  for  this  evidence; 

(C)  Date  the  VA  receives  evidence  of 
the  dependent's  existence  if  this  date  is 
more  than  one  year  after  the  VA  request 
for  this  evidence; 

(ii)  Date  dependency  arises — (3) 
Increased  award  not  permitted.  No 
increased  award  for  dependency  may  be 
paid  prior  to  the  date  the  law  permits 
benefits  for  dependents  generally. 

(Authority:  38  U.S.C  lS08(b]] 

«        •        «        «        * 

CroM-Referenoe.  See  §  21.260(c)  for 
dertnition  of  dependents. 

[FR  Doc.  87-25430  Filed  11-^-87:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

IFRL-3286-3] 

Standards  of  Parformanca  for  Naw 
Stationary  Sourcas;  Dalagation  of 
AuttKMity  to  Oregon 

aqency:  Environmental  Protection 

Agency  (EPA). 

action:  Delegation  of  authority. 

summary:  Section  111(c)  of  the  Clean 
Air  Act  permits  EPA  to  delegate  to  the 
states  the  authority  to  implement  and 
enforce  the  standards  set  out  in  40  CFR 
Part  60,  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS). 

The  State  of  Oregon  Department  of 
Environmental  Quality  (DEQ),  on 
September  11, 1987,  requested  EPA  to 
delegate  to  DEQ  the  authority  to 
implement  and  enforce  Subpart  Db 
(Industrial-Commercial-Institutional 
Steam  Generating  Units)  under  NSPS. 
Fl'A  granted  the  request  on  October  8, 
1>)87.  DEQ  now  has  the  authority  to 
enforce  Subpart  Db  as  approved  in  their 
CAR  340-25-553. 
EFFECTIVE  date:  October  8. 1987. 
AOORESSES:  Material  in  support  of  this 
delegation  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Air  Programs  Branch,  (lOA-87-16), 

Environmental  Protection  Agency, 

1200  Sixth  Avenue,  Seattle, 

Washington  98101 
Oregon  Department  of  Environmental 

Qualify.  811  S.W.  Sixth,  Portland, 

Oregon  97204. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  Hooper,  Air  Programs  Branch, 
AT-092.  Environmental  Protection 
Agendy,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone:  (206)  442- 
1949.  FTS:  399-1949. 
SUPPLEMENTARY  INFORMATION:  On 
November  11. 1975,  the  Regional 
Administrator  for  EPA  Region  10 
delegated  to  the  State  of  Oregon  the 
authority  to  implement  and  enforce  New 
Source  Performance  Standards  (NSPS) 
for  13  categories  of  stationary  sources  as 
promulgated  by  EPA  prior  to  January  1, 
1975.  This  delegation  was  published  in 
the  Federal  Register  on  February  20. 
1976  (41  FR  7749).  Additional 
delegations  were  made  on  December  3, 
1981  (46  FR  62066),  September  3, 1982  (47 
VR  38982).  September  27. 1983  (48  FR 
46535).  October  12, 1984  (49  FR  40031) 
January  24, 1986  (51  FR  3172).  and  June 
20, 1986  (51  FR  22520). 

The  State  of  Oregon  Department  of 
Environmental  Quality  (ODEQ),  in  a 
letter  dated  September  11. 1987. 


requested  delegation  of  Subpart  Db. 
After  a  review  of  that  request,  the 
Regional  Administrator  of  Region  10 
approved  this  additional  delegation  of 
authority  to  DEQ  in  the  following  letter 

Fred  Hansen. 

Department  of  Environmental  Quality,  8J1 
S.  W.  Sixth.  Portland.  Oregon  97204 

Dear  Mr.  Hansen:  On  September  11. 1967 
you  requested  that  EPA  extend  the  delegation 
of  authority  to  enforce  an  additional  New 
Source  Performance  Standard  (NSPS)  to  the 
Department  of  Environmental  Quality  (DEQ). 
We  have  reviewed  that  request  and  hereby 
Rrant  to  DEQ  the  authority  to  enforce  Subpart 
Db  (Industrial  Commercial  Institutional 
Sleam  Generating  Units). 

This  delegation  is  subject  to  the  conditions 
outlined  in  the  original  letter  of  delegation 
dated  November  10. 1975  and  published  in 
the  Fadaral  Registar  (40  FR  7749).  A  Notice 
announcing  this  delegation  will  be  published 
in  the  Fedaral  Registor  in  the  near  future. 

Effective  immediately  all  reports  required 
pursuant  to  the  federal  NSPS  from  sources 
located  in  the  state  which  were  previously 
sent  to  EPA  will  now  be  sent  to  the  Director 
of  DEQ.  Additionally.  DEQ  agrees  to  submit, 
until  further  notice,  copies  of  reports  required 
pursuant  to  40  CFR  60.7(c)  relating  to  excess 
emissions  to  EPA  Region  10,  Attention:  Chief, 
Air  Operations  Section.  DEQ  has  the 
authority  to  enforce  revisions  to  those 
previously  delegated  NSPS  sources  which 
have  t>een  updated  through  )anuary  15, 1987. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that 
DEQ  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  DEQ  written  notice  of 
objections  within  ten  days  of  the  date  of 
receipt  of  this  letter,  then  DEQ  will  be 
deemed  to  have  accepted  all  the  terms  of  the  . 
delegation. 

An  advance  copy  of  the  Federal  Register  is 
enclosed  for  your  information. 

Sincerely, 
Ruble  C.  Russell. 
Regional  Administrator. 

Enclosure 

cc:  James  Herlihy.  000 

This  Notice  notifies  the  public  that  a 
delegation  of  Subpart  Db  (Industrial- 
Commercial-Industrial  Steam 
Generating  Units)  under  NSPS  took 
place  on  October         .  1987  to  the  State 
of  Oregon  Department  of  Environmental 
Quality.  The  public  should  also  note  that 
the  State  of  Oregon  Department  of 
Environmental  Quality  is  now  adopting 
its  NSPS  rules  by  reference. 

This  Notice  is  issued  under  the 
authority  of  section  110  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410(a)  and 
7502). 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Cement 
industry,  Coal.  Copper,  Electric  power 
plants.  Class  and  glass  products.  Grains. 
Intergovernmental  relations.  Iron.  L«ad, 


Metals.  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum.  Phosphate,  Sewage 
disposal  Steel  sulfuric  acid  plants. 
Waste  treatment  and  disposal,  Zina 

Dated:  October  8. 1987. 
Nora  L.  McGaa. 

Acting.  Regional  Administrator. 

|FR  Doc.  87-25390  Filed  11-2-87;  8:45  am) 

mjJNQ  COM  IMP  10  M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharfc 
Administration 

50  CFR  Part  672 

(Docket  Na  61220-7033] 

Groundflah  of  ttta  Gulf  of  Alaska; 
Insaason  Adjuatmant 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
actwn:  Notice  of  inseason  adjustment. 

SUMMARY:  This  action  changes  the 
prohibited  species  catch  (PSC)  limits  for 
Pacific  halibut  applicable  to  United 
States  vessels  fishing  for  groundfish  in 
the  Gulf  of  Alaska.  It  decreases  the 
halibut  PSC  limit  for  domestic  annual 
processing  (DAP),  and  increases  the 
limit  for  joint  venture  processing  (JVP) 
in  the  Gulf  of  Alaska.  This  section  is 
necessary  because  additional  amounts 
of  groundfish  have  recently  been 
apportioned  to  JVP,  thereby  increasing 
the  likelihood  of  bycatch  of  Pacific 
halibut.  It  is  necessary  to  promote  a 
growing  U.S.  groundfish  fishery  for  JVP 
while  not  causing  biological  harm  to 
Pacific  halibut  stocks. 
DATES:  This  notice  is  effective  on 
November  2. 1987.  Comments  are  invited 
until  November  17. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg  (Alaska  Region,  NMFS). 
907-586-7229. 

ADOREtSES:  Send  comments  to  Robert 
W.  McVey,  Director,  Alaska  Region. 
National  Marine  Fisheries  Service.  P.O. 
Box  1668,  Juneau.  AK  99802-1668. 
SUPPLEMENTARY  INFORMATION:  Domestic 
and  foreign  groundfish  fisheries  in  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  Alaska  are  managed  under  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP), 
which  was  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  authority  of  the 
Nfagnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  Part  672.  Target 
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quotas  (TQs)  for  groundfish  species  in 
the  Gulf  of  Alaska  are  established  by 
the  FMP.  The  sum  of  the  TQs  for  all 
species  must  fall  within  the  established 
optimum  yield  (OY)  range  for  these 
species  of  116,000  to  800,000  metric  tons 
(mt). 

TQs  are  apportioned  initially  amoog 
domestic  annual  processing  (DAP),  (oint 
venture  processing  (JVP).  reserves, 
domestic  annual  harvest  and  total 
allowable  level  of  foreign  fishing 
(TALFF)  for  each  species  and  species 
categoiy  under  11611.92  and 
672.20(a)(2).  DAP  amounts  are  intended 
for  harvest  and  processing  by  tlie  U.S. 
industry.  JVP  amounts  are  intended  for 
joint  ventures  in  which  U.S.  fishermen 
typically  deliver  their  catches  to  foreign 
processors  at  sea. 

Incidental  catches  of  certain  fish 
species  important  to  other  U.S.  fishing 
industries  occur  at  times  while  fishing 
for  gronndfirii.  One  of  diese  species  is 
Pacific  halibat  for  which  there  is  a  well 
established  U.S.  fishing  industry  which 
depends  significantly  upon  this  species 
for  its  economic  well  being.  To  protect 
Pacific  halibut  stocks  and  to  reduce 
bycatch  by  U.S.  groundfish  fisbennen, 
regulations  implanenting  the  FMP  at 
§  672.2O(0(2)(i)  impose  PSC  limits  for 
Pacific  halibut.  Section  e72.20(f)(2)(ii) 
requires  that  tiie  limits  be  based  on  the 
following  types  oi  information: 
Historical  halibut  bycatches.  expected 
changes  in  groundfish  catch,  expected 
changes  in  groundfish  biomass.  current 
estimates  of  Pacific  halibut  biomass  and 
stock  cooditiaii.  potential  impacts  of 
expected  fishing  for  groundfish  on 
Pacific  halibut  stocks  and  tlie  US. 
fisheries  for  them,  and  other  biological 
and  socioeconomic  information.  Haliliot 
PSC  limits  for  the  19B7  fishing  year  were 
set  at  2.849  mt  for  DAP  fisheries  and  1B3 


mt  for  JVP  fisheries  on  October  26  (52 
FR  41560,  October  29, 1987). 

Under  S  672.20(fl(l)  of  the  regulations 
implementing  the  FMP,  the  Director. 
Alaska  Region.  NMFS  (Regional 
Director)  will  publish  a  notice  in  the 
Federal  Ragister  prohibiting  fishing  with 
trawl  gear  other  than  pelagic  trawl  gear 
by  U.S.  vessels  delivering  their  catch  to 
foreign  vessels  (JVP  vessels)  or  U.S. 
vessels  catching  and  processing  their 
catch  or  delivering  their  catch  to  U.S. 
processors  (DAP  vessels)  for  the  rest  of 
the  year,  if  he  determines  that  U.S. 
vessels  will  reach  the  applicable  PSC 
limit  for  Pacific  halibut  However,  the 
Secretary  of  Commerce  (Secretary)  may. 
under  1 672.20(fX2Hiii).  change  the 
Pacific  halibut  PSC  limits  during  the 
fishing  year  based  on  new  information 
as  set  forth  in  S  672.20(fX2Hii)- 

The  Regional  Director  has  determined 
that  new  information  exists  that 
warrants  increasing  the  Pacific  halibut 
PSC  Hmit  applicable  to  JVP.  Three  types 
of  information  are  available.  First  under 
§  672.20(fX2KiiKB).  the  Regional  Director 
has  deterniiied  that  dianges  in 
groundfish  catdies  are  expected, 
because  the  JVP  spedfitation  has  been 
increased  following  reapportionments  of 
pollock  reserve  and  surplus  pollock  DAP 
to  JVP.  and  surplus  Pacific  cod  DAP  to 
JVP.  Second.  under(672.20(fH2Ku)(D). 
the  Regional  Director  has  determined 
that  the  status  of  Pacific  halibut 
continues  to  be  good,  producing  recc»d 
harvest  levels.  Tlie  abundance  of  Pacific 
halibut  has  increased  the  likelihood  that 
they  will  be  caught  incidentally  in  the 
JVP  fisheries.  Third,  under 
S  672.20(f)(2)(ii)(E).  the  Regional  Director 
has  determined  that,  since  the  overall 
PSC  catch  of  Pacific  halibut  is  likely  to 
be  about  the  same  after  the  PSC  change 
as  before  the  change,  and  the  Pacific 


halibut  resource  is  healthy,  potential 
impacts  of  groundfish  fishing  on  Pacific 
halibut  stocks  and  the  Pacific  halibut 
fisheries  will  be  negligible.  NMFS 
projections  of  DAP  for  the  remaining 
months  of  1987,  which  resulted  in 
reapportionments  of  surplus  DAP  to  JVP, 
will  reduce  the  amount  of  Pacific  halibut 
PSC  needed  in  DAP  fisheries  by  250  mt. 
Therefore,  the  Secretary  is 
reapportioning  250  mt  of  Pacific  halibut 
PSC  to  JVP.  which  increases  it  ft-om  183 
mt  to  433  mt  and  reduces  the  Pacific 
halibut  PSC  allocated  to  DAP  from  2,849 
mt  to  2.599  mt. 

dassificafion 

This  action  is  taken  under  the 
authority  of  §  672.20  and  complies  with 
Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  for  prior  notice 
and  comment  on  this  action.  Immediate 
effectiveness  of  this  notice  is  necessary 
to  benefit  U.S.  fishermen  delivering  to 
foreign  processors  who  otherwise  would 
forego  amounts  of  groundfish  if 
prevented  by  the  ciurent  Pacific  halibut 
PSC  limit  from  further  bottom  trawling. 
Interested  persons  are  invited  to  submit 
comments  in  writing  (see  ADDRESS)  for 
15  days  after  the  effectivedate  of  this 
notice. 

list  of  Subjects  til  5t  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.a  1601  el  seq. 
Dated:  October  29. 1967. 
Cannen  |.  Blondia, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-2S42B  Filed  11-2-87;  8.45  am] 
BILUNG  CODE  S510-»-N 
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UMI 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the 
proposed  issuance  o(  mles  and 
regulations.  The  purpose  of  these  rwtlces 
is  to  give  Jnterested  persons  an 
opportunity  to  participate  in  ttw  rule 
making  prior  to  ttie  adoption  of  the  final 
rules. 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  501. 543, 544, 545, 546 
and  551 

[No.  87-1120] 

Corporate  Qovemance,  Parte  III  and 
IV;  Exteneion  of  Comment  Period 

Date:  October  27, 1987. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule;  extension  uf 

comment  period. 

summary:  The  Federal  Home  Loan  Bank 

Board  ("Board")  is  extending  to 

February  1, 1988,  the  comment  period  on 

its  proposed  rules  regarding  the 

corporate  governance  of  Federal 

associations. 

date:  Comments  must  be  received  on  ur 

before  February  1, 1988. 

address:  Send  comments  to:  Director. 

Information  Services  Section,  Office  of 

the  Secretariat.  Federal  Home  Loan 

Bank  Board,  1700  G  Street  NW.. 

Washington,  DC  20552.  Comments  will 

be  available  for  public  inspection  at  this 

address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  M.  Ulrich,  Staff  Attorney. 
Corporate  and  Securities  Division,  (202- 
377-7049);  Carol  Johnson.  Staff  Attorney, 
Regulations  and  Legislation  Division. 
(202-377-«357);  V.  Gerard  Comizio. 
Director,  Corporate  and  Securities 
Division.  (202-377-6411);  Peggy  W. 
Spohn.  Deputy  Director,  Office  of 
Community  Investment,  (202-377-2684): 
Edward  J.  Taubert,  Associate  Director, 
Policy  Division.  Office  of  Regulatory 
Policy,  Oversight  and  Supervision,  (202- 
778-2511):  Patricia  D.  Neidecker, 
Paralegal,  Corporate  and  Securities 
Division.  (202-377-6410);  or  Julie  L. 
Williams,  Deputy  General  Counsel  for 
Securities  and  Corporate  Structure, 
Office  of  General  Counsel,  (202-377- 
(M59).  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  On  )une 
22. 1987  the  Board  proposed  Parts  III  and 
IV  of  a  four-part  proposal  to  revise  its 


regulations  regarding  the  corporate 
governance  of  Federal  associations  in 
order  to  update  and  clarify  these 
regulations.  52  FR  25870  (July  9, 1987). 
1  he  proposal  was  published  with  a  60- 
day  comment  period  that  expired 
September  8, 1987. 

The  Board  notes  extensive  interest  by 
the  thrift  industry  in  many  aspects  of 
this  broad  proposal  and  believes  that, 
because  of  the  magnitude  of  the 
proposed  revisions  and  their  impact  on 
the  operations  of  Federal  associations,  it 
will  serve  the  public  interest  to  extend 
the  comment  period  for  an  additional 
time.  The  comment  period  will  now 
expire  on  February  1, 1988.  As  specified 
in  the  original  proposal  of  Corporate 
Governance  Parts  III  and  IV,  comments 
on  Parts  1  (50  FR  38832  (Sept.  25, 1985)) 
and  II  (50  FR  52482  (Dec.  24. 1985)|  also 
may  be  submitted  during  this  period. 

Comments  already  submitted  in 
response  to  the  proposal  need  not  be 
resubmitted  during  the  extension  of  the 
comment  period.  The  Board  will 
consider  all  comments  submitted  in 
reaching  a  final  decision;  it  encourages 
(ill  interested  parties  to  submit  their 
comments  on  all  aspects  of  the  proposed 
rules. 

By  the  Federal  Home  Lo.in  Bank  Board. 
|oho  F.  Ghizzooi. 
Assistant  Secretary. 

(KR  Doc.  87-25451  Filed  11-2-87;  8:45  am] 
BILUNQ  COOC  STIO-OI-II 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 
ILR-62-67] 

Low-Income  Housing  Credit  for 
Federally-Assisted  Buildings 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross  reference  to  temporary 

regulations.  

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  low-income  housing  credit  for 
certain  Federally-assisted  buildings 
under  section  42  of  the  Internal  Revenue 


Code  of  1986.  as  enacted  by  the  Tax 
Reform  Act  of  1988  (Pub.  L  99-514).  The 
text  of  those  temporary  regulations  also 
serves  as  the  comment  document  for 
this  notice  of  proposed  rulemaking. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  4. 1988.  In  general, 
the  regulations  are  proposed  to  be 
effective  for  buildings  placed  in  service 
by  a  taxpayer  after  December  31. 1986. 
address:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-62-87).  1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Beatson  of  the  Legislation  and 
Regulations  Divisions.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3829,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  26 
CFR  Parts  1  and  602.  The  temporary 
regulations  add  new  {  1.42-2T  to  Part  1 
of  Title  26  of  the  Code  of  Federal 
Regulations.  The  final  regulations,  which 
this  document  proposes  to  be  based  on 
those  temporary  regulations,  would 
amend  26  CFR  Parts  1  and  602  and 
would  add  new  $  1.42-2  to  Part  1  of  Title 
26  of  the  Code  of  Federal  Regulations. 
For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  87-25444  (T.D. 
8162)  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  explains  the 
additions  to  the  Income  Tax 
Regulations. 

The  proposed  regulations  provided 
needed  guidance  regarding  the 
provisions  of  section  42(d)(6).  as  enacted 
by  section  252  of  the  Tax  Reform  Act  of 
1986.  Section  42(d)(6)  provides  rules  for 
the  low-income  housing  credit  allowable 
for  certain  Federally-assisted  buildings 
acquired  during  the  10-year  period 
described  in  section  42(d)(2)(B)(ii). 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 


defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Although  this  document  is  a  notice  of 
proposed  ndemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  this  proposed 
regulation  does  not  constitute  a 
regulation  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Robert  Beatson 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations  both  on 
matters  of  substance  and  style. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
Comments  are  encouraged  both  with 
respect  to  the  matters  addressed  in 
these  proposed  regulations  and  any 
other  issues  arising  under  section  42 
with  respect  to  which  guidance  is 
needed.  All  comments  will  be  available 
for  public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  Internal  Revenue 
Service.  New  Executive  Office  Building, 
Washington.  DC  20503.  The  Internal 
Revenue  Service  requests  persons 
submitting  comments  to  OMB  to  also 
send  copies  of  the  comments  to  the 
Service. 

Lawrence  B.  Gibbs. 
Commissioner  of  Internal  Revenue. 
|FR  Doc.  87-25445  Filed  10-30-87;  9:56  am] 

WLUNO  COOC  a3»-0V4l 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59, 60, 61. 62, 65, 70,  and 
72 

National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration  (FIA),  Federal 
Emergency  Management  Agency 
(FEMA). 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  the  National  flood  Insurance 
Program  (NFIH)  regulations  dealing  with: 
Flood  plain  management  standards: 
criteria  for  the  identification  of  coastal 
high  hazard  areas,  more  commonly 
referred  to  as  V  zones,  and  delineated 
as  Zone  V.  VO.  VI-30  or  VE  on  NFIP 
maps;  criteria  under  which  communities 
may  permit  flood  plain  and  floodway 
developments  which  could  increase 
base  flood  elevations;  requirements  for 
maintenance  of  altered  watercourses: 
procedures  for  map  correction; 
reimbursement  procedures  for  the 
review  of  proposed  projects  to 
determine  if  they  would  qualify  for  NFIP 
map  revisions  upon  their  completion; 
and  changes  in  the  Standard  Flood 
Insurance  Policy  (SFIP)  terms  and 
provisions. 

date:  Conunents  must  be  received  on  or 
before  January  4, 1988. 
ADDRESSES:  Send  comments  to  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington. 
DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Plaxico,  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration.  500  C  Street  SW., 
Washington.  DC  20472;  telephone 
number  (202)  646-3422. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  amendments  are  the  result  of  a 
continuing  reappraisal  of  the  National 
Flood  Insurance  Program  (NFIP)  to 
achieve  greater  administrative  and 
fiscal  efiPectiveness  in  the  operation  of 
the  NFIP  and  to  encourage  sound  flood 
plain  management  so  that  reductions  in 
loss  of  life  and  to  property  can  be 
realized. 

Coastal  High  Hazard  Area  and  Erosion 
Considerations  for  Sand  Dunes 

Flood  Insurance  Rate  Maps  (FIRM's) 
have  been  published  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  depicting  coastal  high  hazard 
areas  (Zones  V,  VO.  VE  and  Vl-30)  for 
approximately  700  communities  along 
the  Atlantic  and  Pacific  Oceans  and  the 


Gulf  of  Mexico.  These  FIRM's  were 
developed  in  recognition  of  flood 
hazards  associated  with  storm  surges 
from  hurricanes  and  other  coastal  storm 
events.  In  addition,  flooding  caused  by 
tsunamis  (seismic  sea  waves)  have  been 
considered,  where  appropriate,  for 
Pacific  Coast  communities.  For 
communities  along  the  Atlantic  and  Gulf 
of  Mexico  Coasts,  base  flood  elevations, 
where  appropriate,  include  an 
adjustment  to  reflect  the  increase  in 
water  level  associated  with  waves  as 
they  pass  through  areas  inundated  by 
storm  surges.  Areas  of  significant  wave 
action  are  designated  as  coastal  high 
hazard  areas  (V-Zones). 

The  depth  of  water  at  a  partcular  site 
is  a  critical  factor  in  determining  the 
lateral  extent  of  the  areas  subject  to 
significant  wave  action.  Generally 
speaking,  the  greater  the  depth,  the  more 
significant  the  wave  action.  Efforts  to 
define  ground  elevations,  particularly  in 
sandy  beach  and  dune  areas  which  are 
subject  to  significant  degrees  of  storm- 
related  erosion,  have  been  hindered  due 
to  the  lack  of  methodology  for 
estimating  the  extent  of  erosion  which 
would  be  associated  with  a  one  percent 
annual  chance  (100-year)  flood  event. 
Atten^>ts  have  been  made  to  account  for 
storm-induced  erosion  in  the  present 
mapping  of  areas  subject  to  coastal 
flood  hazards,  includbig  the  application 
of  simplified  analytical  models  and  use 
of  engineering  judgment.  However,  there 
are  many  areas  where  dune  erosion  has 
not  been  considered  or  has  been  clearly 
underestimated. 

In  these  instances,  the  inappropriate 
crediting  of  sand  dunes  has  resulted  in 
the  unrealistic  delineation  of  coastal 
flood  hazard  zones  that  terminate  at  the 
seaward  face  of  the  dune  for  many 
barrier  islands  and  other  open  coastal 
areas.  Consequently,  it  is  estimated  that 
the  extent  of  coastal  high  hazard  areas 
may  be  understimated  in  approximately 
250  communities  along  the  open  coast 
that  are  subject  to  this  phenomenon. 

In  the  recent  past,  Fi^ifA  has  received 
numerous  comments,  from  state  and 
local  governments,  criticizing  the 
mapping  of  V-Zone  in  such  areas.  FEMA 
responded  to  these  comments  by 
conducting  an  investigation  to  evaluate 
the  extent  of  dune  erosion  in  many 
historical  flood  events.  It  was  concluded 
that  the  primary  frontal  dune  would,  in 
most  cases,  be  completely  eroded  during 
100-year  storm  surge  conditions.  For 
example,  following  Hurricane  Hazel 
(1954)  the  U.S.  Weather  Biu«au  (now  the 
National  Weather  Service)  reported  that 
between  the  South  Carolina-North 
Carolina  state  line  and  Cape  Fear  "grass 
covered  dunes  some  10  to  20  feet  high 
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.  .  .  simply  disappeared."  Hurricane 
Hazel  produced  an  average  storm  surge 
in  that  section  of  the  coast  comparable 
to  the  lOO-year  surge  elevation.  Onoe  , 
dunes  are  destroyed,  storrn  surge  and 


waves  are  free  to  move  inland  causing 
extreme  hazards  where  development 
typically  occurs. 

The  investigation  of  sand  dunes  led  to 
the  development  of  an  empirical 


relationship  between  the  quantity  of 
sand  that  would  be  removed  from  a 
frontal  dune  and  the  recurrence  interval 
of  the  local  storm  tide  as  is  shown  In 
Figure  1. 
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Figure  1. 


This  relationship  established  that 
primary  frontal  sand  dunes  with  a  cross- 
sectional  area  of  540  square  feet  or  less 
above  the  100-year  storm  tide  Stillwater 
level  and  seaward  of  the  dune  crest 
would  be  swept  away  during  a  100-year 
storm  surge  event. 

The  investigation  also  determined  that 
there  are  some  instances  where  the 
quantity  of  sand  in  the  frontal  dune  is 
great  enough  to  preclude  total 
destruction  of  the  dune  (i.e.,  cross- 
sectional  areas  greater  than  540  square 
feet).  Under  these  conditions,  the 
remaining  dune  would  act  as  a  barrier, 
preventing  the  inland  propagation  of 
wave  action.  However,  the  dunes 
themselvea  are  not  free  of  coastal  high 
hazard*.  Wave  runup  on  the  dune  face 


and  overtopping  of  the  dune  crest  is  a 
factor  that  would  cause  a  serious  hazard 
to  exist  on  the  entire  dune.  Wave  runup 
is  a  component  of  wave  action  that  is 
the  result  of  wave  breaking  on  a  sloping 
surface,  such  as  a  dune,  and  literally 
running  up  and  over  the  surface.  This 
phenomenon  is  different  from  that 
analyzed  in  the  current  V-Zone  mapping 
where  wave  crest  elevations  have  been 
determined  at  the  point  of  breaking. 
What  happens  after  breaking  has 
generally  not  been  considered,  with  the 
exception  of  areas  of  steeply  sloping 
beaches  such  as  are  found  in  northern 
New  England  and  the  Pacific  Coast 
where  wave  runup  can  be  a  very 
significant  factor.  However,  the  wave 
runup  and  overtopping  phenomena  do 
occur  to  some  degree  in  almost  all 


coastal  areas  with  sand  because  of  thalr 
relatively  steep  slopes. 

Under  current  coastal  mapping 
procedures,  there  are  many  instances 
where  frontal  dunes  have  been 
designated  as  A,  B,  or  C  Zone*  because 
errosion  potential  and  wave  runup  have 
not  been  considered.  Structure*  built  on 
dunes  using  standards  permissible  in  A. 
B.  and  C  Zones  are  subject  to  total 
destruction  by  undermining  and  failure 
of  the  foundation  system  by  these 
phenomena. 

It  is  therefore,  prudent  to  clasaify  all 
primary  frontal  dunes  as  V-Zones.  This 
would  insure  that  adequate  insurance 
rates  apply  and  that  appropriate 
construction  standards  are  imposed, 
should  building  on  primary  frontal 
dunes  be  permitted  by  state  or  local 
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ordinances.  In  addition,  NFIP 
regulations  at  S  60.3(e)(7).  prohibition 
and  alteration  of  sand  dunes  in  V-Zones 
which  would  increase  potential  flood 
damage,  would  be  made  more  effective 
in  protecting  frontal  sand  dunes. 

The  proposed  rule  revises  the 
defmition  of  "coastal  high  hazard  area" 
to  include  primary  frontal  sand  dunes 
along  barrier  islands  and  other  similarly 
expensed  open  coasts.  Additionally,  a 
deflnition  is  proposed  for  "primary 
frontal  sand  dune"  to  provide  greater 
clariHcation  of  the  revised  deHnition  for 
"coastal  high  hazard  area."  Also,  a  new 
section  is  proposed  at  Part  65  which 
identifies  a  cross-sectional  area  of  540 
square  feet  as  the  basic  criterion  to  be 
used  in  evaluating  whether  a  primary 
frontal  dune  will  act  as  an  effective 
barrier  during  base  flood  storm  surge 
events. 

The  540  square  foot  criterion  will  be 
applied  in  designating  coastal  flood 
hazard  zones  as  new  flood  insurance 
studies  and  restudies  are  performed. 
Thus,  adoption  of  this  criterion  will  not 
be  followed  by  wholesale  and 
immediate  change  to  the  FIRM'S  that 
have  already  been  published  for  coastal 
communities. 

Requirement*  for  Maintenance  of 
Altered  Watercourses 

One  important  aspect  of  flood  hazard 
management,  particularly  in  rapidly 
developing  areas,  is  adequate 
maintenance  of  altered  or  relocated 
watercourses,  speciflcally  of  modified 
channels,  which  were  built  to  reduce 
flood  hazards.  This  maintenance 
consists  of  a  comprehensive  program  of 
periodic  inspections,  routine  channel 
clearing  and  dredging,  and  other  related 
functions.  Inadequate  maintenance 
could  result  in  more  significant  flood 
hazards  than  depicted  on  the  NFIP 
maps,  therefore,  FEMA  must  have 
assurance  that  communities 
participating  in  the  NFIP  will  assume 
ultimate  responsibility  for  the 
maintenance  of  any  altered 
watercourses  intended  for  flood  hazard 
mitigation  that  are  reflected  on  NFIP 
maps.  These  assurances  should  specify 
all  maintenance  activities,  the  frequency 
of  their  performance,  and  the  community 
officials  responsible  for  their 
performance. 

Currently,  as  a  condition  of 
participation  in  the  NFIP,  communities 
must  adopt  ordinances  which  contain 
the  provision  of  §  60.3(b)(7).  This 
provision  requires  that  the  community 
"assure  that  the  flood  carrying  capacity 
within  the  altered  or  relocated  portion  of 
any  watercourse  is  maintained".  In  the 
past,  FEMA  has  found  that  communities 
have  not  always  known  or  understood 


their  responsibilities  under  the  NFIP  to 
maintain  such  watercourses.  In  addition, 
communities  do  not  always  follow 
through  on  their  maintenance 
responsibilities;  often  communities  have 
not  committed  adequate  funds  or  are  not 
fully  aware  of  the  necessary 
maintenance  procedures.  This  has 
resulted  in  situations  such  as  severe 
overgrowth  or  sediment  deposition  in 
channelized  streams,  causing  reduced 
conveyance  and  increased  flood 
hazards.  In  other  cases,  inadequate 
maintenance  has  resulted  in  erosion  and 
scour  problems  within  altered 
watercourses,  thereby  increasing 
potential  floodwater  velocities  and 
downstream  flood  damage.  For  these 
reasons,  it  is  imperative  that  appropriate 
assurances  of  maintenance  of  altered 
watercourses  be  provided  prior  to 
FEMA  depicting  the  accompanying  flood 
hazard  mitigation  effects  of  NFIP  maps. 
Threfore,  the  proposed  rule  would 
change  the  NFIP  criteria  regarding 
revision  of  base  flood  elevation 
determinations  in  S  65.6  to  enable  FEMA 
to  obtain  specific  documentation  that 
the  provisions  of  60.3(b)(7)  will  be  met 
prior  to  FEMA's  revising  NFIP  maps  to 
reflect  the  flood  hazard  mitigation 
effects  of  specific  flood  control  projects. 

Flood  Plain  Management  Criteria  for 
Regulatory  Floodway* 

Current  NFIP  criteria  at  §  60.3(d)(3) 
require  communities  to  prohibit 
encroachments,  including  fill,  new 
construction,  substantial  improvements, 
and  other  development  within  the 
adopted  regulatory  floodway,  that 
would  result  in  any  increase  in  flood 
levels  within  the  community  during  the 
occurrence  of  the  base  flood  elevation. 
These  criteria  as  written  contain  no 
provision  for  requiring  that  a  community 
base  its  decisions  to  allow 
encroachments  in  an  adopted  regulatory 
floodway  only  after  hydrologic  and 
hydraulic  analyses  have  been  performed 
in  accordance  with  standard  engineering 
practice  that  demonstrate  the  proposed 
encroachment  does  not  increase  base 
flood  elevations  by  more  than  the 
amount  specified  in  §  60.3.  These 
analyses  are  required  by  S  65.7  when  a 
community  is  seeking  to  have  its 
adopted  regulatory  floodway  revised 
and  they  are  required  in  order  for  a 
community  to  be  considered  fully 
compliant  by  FEMA  with  the  intent  of 
§  60.3(d)(3).  Accordingly,  the  proposed 
rule  amends  §  60.3(d)(3)  to  add  clarity  to 
the  criteria  specified  therein  and  to 
ensure  consistency  with  §  65.7  by 
incorporating  the  requirement  that  these 
analyses  be  preformed  before  a 
community  can  permit  encroachments  to 


occur  in  its  adopted  regulatory 
floodway. 

Revision  of  Flood  Insurance  Rate  Maps 
to  Reflect  Base  Flood  Elevation  (BFE) 
Increases  Exceeding  NFIP  Standards 

Current  NFIP  diteria  at  S  60.3(c)(10) 
require  communities,  which  have  no 
regulatory  floodway  established,  to 
prohibit  encroachments  within  the 
floodplain  which  would  ciunulatively 
result  in  a  Base  Flood  Elevation  (BFE) 
increase  greater  than  one  foot.  When  a 
regulatory  floodway  has  been 
established,  NFIP  criteria  at  S  60.3(d)(3) 
require  conununities  to  prohibit 
encroachments  within  the  floodway 
which  would  result  in  any  increase  in 
the  BFE.  No  mechanism  is  provided  in 
the  current  NFIP  regulations  to  allow  for 
exceptions  to  these  provisions  and 
corresponding  revisions  of  community 
flood  maps.  Yet,  there  are  circumstances 
under  which  encroachments  in  the  flood 
plain  and  floodway  that  exceed  these 
limits  can  result  in  reduced  flood 
hazards  or  have  a  net  public  benefit.  For 
example,  the  construction  of  dams  or 
levees  may  increase  BFE's  in  some 
locations,  and  yet  in  other  areas,  reduce 
the  overall  flood  hazard.  Additionally, 
many  communities  are  now  requiring 
developers  to  mitigate  the  increased 
runoff  expected  firom  development  by 
providing  stormwater  detention 
facilities.  Although  such  facilities  may 
prevent  increased  flood  hazards  to 
downstream  development  they  must  be 
placed  in  the  floodway  and  usually 
result  in  BFE  rises  greater  than  one  foot 
thereby  conflicting  with  the  provisions 
of  S  60.3(c)(10)  and  (d)(3). 

In  other  instances,  projects  may  be 
constructed  which,  although  lacking 
direct  flood  hazard  reduction  benefits, 
offer  benefits  in  excess  of  the  costs 
associated  with  their  resulting  BFE 
increase.  Examples  of  such  cases 
include  increasing  the  height  of  existing 
dams  to  provide  hydroelectric  power, 
and  the  construction  of  bridges.  The  cost 
of  bridge  construction  to  completely 
span  floodways  without  having  supports 
such  as  piers  or  columns  that  encroach 
on  the  floodway  can  often  be 
economically  prohibitive,  yet,  in  some 
instances,  the  construction  of  structures 
that  do  not  completely  span  the 
floodway  might  provide  significant  net 
public  benefits  where  no  existing 
development  would  be  impacted  by  the 
BFE  increase  resulting  fitjm  the  project. 
Often,  agencies  proposing  to  construct 
such  facilities  are  willing  to  purchase  or 
relocate  potentially  impacted  structures 
and  purchase  flooding  easements  to 
mitigate  the  impacts  of  increased  BFE's. 
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These  examples  serve  to  establish  the 
need  for  a  mechanism  within  the  NFTP 
regulations  to  allow  for  exceptions  to 
the  limitations  on  BFE  increases 
contained  in  S  60.3  (cl(10)  and  (d)(3).  At 
the  same  time,  the  protection  of  the 
conveyance  capacity  of  a  watercourse  is 
vital  to  ensuring  proper  flood  plain 
management  and  avoiding  exacerbation 
of  flood  hazards.  Likewise,  protection  of 
the  interests  of  property  owners  that 
might  b«  affected  by  BFE  increases 
continues  to  remain  a  paramount 
concern  to  FEMA.  Unless  carefully 
managed,  BFE  increases  could  also 
result  in  increased  exposure  of  the 
National  Flood  Insurance  Fund  (NFIF)  to 
losses  because  of  increased  risks  to 
existing  insured  or  insurable  structures 
which  are  "grandfathered"  at  risk 
premium  rates  based  on  their  flood  risk 
at  date  of  construction.  Therefore,  the 
proposed  rule  contains  provisions  that, 
while  allowing  BF'E  increases  in  certain 
situations,  are  intended  to  prevent  or 
compensate  for  the  adverse  impacts  on 
property  owners  and  the  NFTF  and  to 
assure  that  regulatory  floodways  and 
BFE's  are  not  revised  without  proper 
notification  of  all  affected  property 
owners. 

The  provisions  of  the  proposed  rule 
would  be  incorporated  into  Part  65  and 
would  also  modify  §  60.3.  Cases 
involving  BFE  increases  and/or 
floodway  revisions  would  be  processed 
under  map  revision  procedures 
established  at  Parts  65  and  72  and 
would  require  all  scientific  and 
technical  information  specified  in  (hose 
Parts  be  provided  to  FEMA  in  support  of 
the  request.  The  proposed  rule  also 
requires  that  the  requester  of  an 
exception  from  the  NFIP  floodway 
standards,  currently  established  at 
§  60.3  (c)(10)  and  (d)(3).  show  evidence 
that  a  BFE  increase  is  justified,  that  all 
engineering  allernalives  have  been 
considered  and  determined  to  be 
unsuitable,  that  community  approval 
has  been  obtained,  that  no  structures 
are  impacted,  and  that  any  property 
owners  adversely  impacted  are  properly 
notified. 

Procedure  for  Map  Correction 

The  present  regulations  at  S§  70.3  and 
70.4  are  inconsistent  regarding  the  data 
an  applicant  is  required  to  submit  and 
the  data  which  is  reviewed  by  the 
Federal  Insurance  Administrator  (the 
Administrator)  in  connection  with 
iipplications  for  map  corrections. 

According  to  5  70.3.  the  applicant 
submits  "*  *  *  the  elevation  of  the 
lowest  floor  (including  basement)  of  the 
structure  or  structures  located  on  the 
property  in  question  •  •  •"  However,  in 
S  70.4.  the  Administrator  notifies  the 


applicant  "*  *  *  that  either  the  ground 
elevations  of  an  entire  legally  defined 
parcel  of  land  or  the  elevation  of  the 
lowest  adjacent  grade  to  a  structure 
have  been  compared  with  the  elevation 
of  the  base  flood  *  *  *"  In  essence,  the 
applicant  is  required  to  submit  the 
elevation  of  the  losest  floor  (including 
basement)  which  is  not  used  by  the 
Administrator  in  making  his 
determination,  but  is  not  asked  to 
provide  the  elevation  of  the  lowest 
adjacent  grade  which  is  used  by  the 
Administrator  in  making  his 
determination. 

During  rulemaking  in  1986,  S9  70.3  and 
70.4  were  amended  by  a  final  rule  that 
was  published  (51  FR  30317)  on  August 
25. 1986,  and  became  effective  on 
October  1, 1986.  Through  an 
administrative  oversight,  S  70.3(b)  was 
not  properly  amended  to  be  compatible 
with  the  amendment  made  to  S  70.4.  The 
proposed  rule  will  eliminate  the  need  for 
an  owner  or  lessee  of  real  property 
(applicant)  to  provide  the  elevation  of 
the  lowest  floor  (including  basement)  of 
the  structure  in  question  and  will 
instead  specify  that  the  applicant 
provides  the  elevation  of  the  lowest 
adjacent  grade  to  the  structure  in 
question.  This  change  will  eliminate  the 
inconsistency  between  the  previously 
mentioned  paragraphs  and  will  correct 
S  70.3(b)  to  read  as  it  was  intended  to 
read  when  it  was  previously  amended. 

Procedures  and  Fees  for  Obtaining 
Conditional  Approval  of  Map  Changes 

FEMA  is  obligated  by  Parts  65  and  70 
of  the  NFIP  regulations  to  revise  Flood 
Insurance  Studies  and  maps  as  a  result 
of  appeals  by  communities  and 
individuals.  Many  of  these  requests 
come  about  as  a  result  of  structural 
flood  control  projects.  FEMA's  review  of 
and  response  to  appeals  based  on  in- 
place  projects  is  totally  funded  out  of 
appropriated  monies.  However,  FEMA 
is  often  requested  to  provide  the  service 
of  reviewing  plans  for  proposed  projects 
to  determine  if  they  would  qualify  for 
map  revisions  upon  their  completion. 
Conditional  Letters  of  Map  Amendment 
(CLOMAs)  and  Conditional  Letters  of 
Map  Revision  (CLOMRs)  have  been 
used  to  provide  FEMA's  determinations 
to  individuals,  developers,  and 
communities  as  to  whether  their  projects 
would  be  accepted  for  map  revision 
upon  completion.  Furthermore.  CLOMAs 
and  CLOMRs  are  often  needed  by 
developers  to  obtain  construction  loans 
and  building  permits  and  attract 
prospective  buyers. 

To  reduce  expenses  to  the  general 
taxpayer,  a  procedure  for  charging  the 
beneficiaries  of  these  services  was 
published  under  Part  72  on  September  4. 


1985,  as  final  rulemaking  which  was 
implemented  on  January  1. 1966.  This 
reimbursement  procedure  shifted  the 
cost  from  the  general  taxpayer  to  those 
who  benefit  from  FEMA's  review  and 
ultimate  acceptance  of  the  project. 

Section  72.5  of  these  procedures 
specifies  that  Federal  State,  and  local 
governments  may  be  exempt  from  fees 
for  projects  they  sponsor  if  the  requester 
certifies  that  the  particular  project  is  for 
the  public  benefit  and  primarily 
intended  for  flood  loss  reduction  to 
existing  development  in  identified  flood 
hazard  areas,  as  opposed  to  planned 
flood  plain  development. 

Many  requests  for  proposed  projects 
which  obviously  met  the  exemption  of 
fees  criteria  have  been  received  since 
these  regulations  were  implemented,  but 
lacked  the  required  certification.  Since 
the  regulations  are  binding  and  do  not 
grant  FEMA  discretion  in  deciding  when 
fees  may  be  waived,  much  time  and 
effort  are  lost  in  preparing  and 
exchanging  correspondence  to  obtain 
the  necessary  certification. 

The  proposed  rule  will  amend  S  72.5 
to  grant  the  Federal  Insurance 
Administrator  discretion  in  waiving  the 
collection  of  fees  when  he  has 
determined,  through  any  means,  that  the 
proposed  project  satisfies  the  exemption 
criteria,  but  the  required  certification 
has  not  been  provided  as  part  of  the 
original  submission  by  the  requester. 
This  amendment  will  allow  the 
expeditious  processing  of  requests  of 
this  nature,  will  improve  the 
administrative  effectiveness  of  the  NFIP, 
and  will  reduce  the  administrative 
burden  on  the  requester. 

Standard  Flood  Insurance  PoHcy 

The  NFIP  does  not  allow  for  the 
purchase  of  duplicate  policies,  i.e..  more 
than  one  policy  for  a  building  or  the 
contents  in  a  building.  The  proposed 
rule  would  state  this  in  the  Standard 
Flood  Insurance  Policy  (SFIP).  along 
with  the  corrective  procedure  when  this 
is  discovered. 

The  Dwelling  Form  of  the  SFIP 
provides  for  reimbursement  of  the  labor 
of  the  insured  for  moving  insured 
property  to  protect  it  from  the  imminent 
danger  of  flood:  for  certain  other 
specified  mitigative  measures,  such  as 
sandbags,  in  the  event  of  imminent 
danger  of  flooding;  and  for  the  removal 
of  debris  directly  caused  by  flood.  The 
proposed  rule  would  extend 
reimbursement  to  include  the  labor  of 
members  of  the  household  of  the  insured 
in  all  these  cases. 

A  recent  district  court  decision  held 
that  damage  caused  by  the 
destabilization  of  land  resulting  from  the 


accumulation  of  water  in  subsurface 
land  areas  was  covered  by  the  SFIP. 
Because  this  was  never  intended  by  the 
NFIP.  the  SFIP  would  be  revised  by  the 
proposed  rule  to  specifically  exclude 
such  damase. 

Antique  furniture  is  included  in  a  list 
of  contents  itenu  in  the  SFIP  for  which 
there  is  a  limitation  of  $2S0.  The  NFIP 
interpretation  of  this  limitation 
regarding  antique  furrdture  is  that  it 
does  not  apply  where  antique  furniture 
is  replaced  by  fumitiue  of  equivalent 
functional  Talue,  but  with  no  antique 
value.  The  SFIP  yrovM  be  revised  by  the 
propoaed  role  to  reflect  tfits  by  deleting 
antique  furniture  (and  antique  silver) 
from  the  limitation  provision  and  adding 
in  the  insuring  agreement  a  provision 
that  the  SFIP  does  not  cover  antique 
value. 

The  SFIP,  in  providing  far  premium 
refunds  under  certain  conditions, 
specifies  that  the  expense  constant  is  to 
be  retained  by  the  NFIP  when  the  policy 
is  being  cancelled  because  it  has  been 
determined  that  the  insured  property  is 
not  in  a  special  flood  hazard  area  and 
the  insurance  had  been  required  under 
the  mandatory  purchase  requirements  of 
Pub.  L  93-234.  section  102.  FEMA  has 
now  decided  that  it  would  be  more 
appropriate  in  this  case  not  to  retain  the 
expense  constant  because  in  these  cases 
the  insurance  had  been  purchased  due 
to  a  mistaken  application  of  Pub.  L  9^ 
234.  section  102. 

For  renewal  without  a  lapse  in 
coverage,  the  SFIP  currently  requires 
renewal  premium  payments  to  be  mailed 
prior  to  the  expiration  date  of  the 
previous  policy  term  and  to  be  received 
within  five  days  of  that  expiration  date, 
or  to  be  mailed  by  certified  mail  prior  to 
that  expiration  date  with  no  requirement 
in  that  case  for  when  it  must  be  received 
by  theNFIP.  To  provide  better  service  to 
the  NFIP  policyholder,  to  encourage 
retention  of  flood  insurance  business  for 
the  NFIP.  and  to  facilitate  the  Write- 
Your-Own  Program  by  making  NFIP 
practices  more  compatible  with  private 
insurance  industry  practices,  the 
proposed  rule  would  provide  in  the  SFIP 
for  a  30-day  grace  f>eriod  for  the  receipt 
of  renewal  premium  payments,  with 
continuation  of  the  certified  mail 
alternative. 

In  addition  to  the  changes  described 
above,  the  proposed  rule  would  also 
make  a  few  other  changes  for 
consistency  between  the  Dwelling  Form 
and  the  General  Property  Form  or  of  an 
editorial  nature,  including  incorporating 
the  separate  condominium 
endorsements,  one  for  the  Dwelling 
Form  and  one  for  the  General  Property 
Form,  that  became  effective  )une  1, 1987, 
into  those  two  policy  forms  and  deleting 


them  as  endorsements  separate  from 
those  two  policy  fotnia. 

FEMA  has  determined,  based  upon  an 
Environmental  Assessment  that  this 
proposed  rule  will  not  have  significant 
impact  upon  the  quality  of  the  human 
environment.  As  a  resuilt  an 
Environmental  Impact  Statement  will 
not  be  prepared.  A  finding  of  no 
significant  im^pact  is  included  in  the 
formal  docket  file  and  is  available  for 
public  inspection  and  copying  at  the 
Rules  Docket  Clerk.  Office  of  General 
^unseL  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington.  DC  20472. 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
hence,  has  not  undergone  regulatory 
flexibility  analysis. 

This  proposed  rule  is  not  a  "major 
rule"  as  defined  in  Executive  Order 
12291,  dated  Febroary  27, 1981,  and. 
hence,  no  regulatory  analysis  has  been 
prepared. 

FEMA  has  determined  that  this 
proposed  rule  does  not  contain  a 
collection  of  information  requirement  as 
described  in  section  3504(h)  of  the 
Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Parts  S9, 60. 
61. 62. 65, 70.  and  72 

Flood  insurance.  Flood  plains.  Claims. 

Accordingly,  it  is  proposed  to  amend 
44  CFR  Chapter  1.  Subchapter  B  as 
follows: 

PAirr  59— GENERAL  PROVISIONS 

1.  Hie  authmity  citation  for  Part  59 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001,  et  seq.: 
Reorganization  Plan  No.  3  of  1978:  E.0. 12127. 


§59.1    (Amended] 
2.  Section  50.1  is  amended  as  follows: 
a.  By  revising  the  definition  of 

"Coastal  high  hazard  area"  to  read  as 

follows: 

•        •        •        •        • 

"Coastal  high  hazard  area"  means  an 
area  of  special  flood  hazard  extending 
from  offshore  to  the  inland  limit  of  a 
primary  frontal  dune  along  an  open 
coast  and  any  other  area  subject  to  high 
velocity  wave  action  from  storms  or 
seismic  sources. 


immediately  landward  and  adjacent  to 
the  beach  and  subject  to  erosion  and 
overtopping  from  high  tides  and  waves 
during  major  coastal  storms.  The  inland 
limit  of  the  primary  frontal  dune  occurs 
at  the  point  where  there  is  a  distinct 
change  fi'om  a  relatively  steep  slope  to  a 
relatively  mild  slope. 


PART  00— CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 

3.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001.  et  seq.: 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

§60J    [Amended] 

4.  Section  60.3  is  amended  as  follows: 

a.  By  redesignating  paragraph  (c)(ll) 
and  {c)(12)  as  (c)(12)  and  (c)(13). 
respectively,  and  adding  a  new 
paragraph  (c)(ll)  to  read  as  follows: 

(c)  *  *  * 

(11)  Notwithstanding  any  other 
provisions  of  §  60.3,  a  community  may 
approve  certain  development  in  Zones 
Al-30,  AE.  and  AH,  on  the  community's 
FIRM  which  increase  the  water  surface 
elevation  of  the  base  flood  by  more  than 
one  foot  provided  that  the  community 
first  apphes  for  a  conditional  FIRM 
revision,  fulfills  the  requirements  for 
such  a  revision  as  established  under  the 
provisions  of  §  65.12.  and  receives  the 
approval  of  the  Administrator. 
*        *        «        *        • 

b.  By  removing  in  paragraph  (d)(3)  the 
phrase  "that  would"  and  adding  in  its 
place  the  phrase  "unless  it  has  been 
demonstrated  through  hydrologic  and 
hydraulic  analyses  performed  in 
accordance  with  standard  engineering 
practice  that  the  proposed 
encroachment  would  not". 

c.  By  adding  new  paragraph  (d)(4)  to 
read  as  follows: 


b.  By  adding,  alphabetically,  a 
definition  of  "Primary  frontal  dune"  to 
read  as  follows: 

*        •        *        *        « 

"Primary  frontal  dune"  means  a 
continuous  or  nearly  continuous  mound 
or  ridge  of  sand  with  relatively  steep 
seaward  and  landward  slc^ies 


(d)  •  •  * 

(4)  Notwithstanding  any  other 
provisions  of  §  60.3.  a  community  may 
permit  encroachments  within  the 
adopted  regulatory  floodway  that  would 
result  in  an  increase  in  base  flood 
elevations,  provided  that  the  community 
first  applies  for  a  conditional  FIRM  and 
floodway  revision,  fulfills  the 
requirements  for  such  revisions  as    ■ 
established  under  the  proN'isions  of 
§  65.12,  and  receives  the  approval  of  the 
Administrator. 
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PART  61— INSURANCE  COVERAGE 
AND  RATES 

5.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Aulborily:  42  U.S.C.  4001.  el  seq.: 
Reorganization  Plan  No.  3  of  1978:  E.O. 
122127. 


961.4  (AiiMndMll 

6.  Section  61.4  is  amended  by 
removing  in  paragraph  (c)  the  phrase  "or 
from  earthquakes"  and  adding  in  its 
place  the  phrase  ",  destabilization  or 
movement  of  land  resulting  from  the 
accumulation  of  water  in  subsurface 
land  areas,  earthquakes,". 

561.5  (AiMtidMll 

7.  Section  61.5  is  amended  by 
removing  in  paragraph  (f)(4)  the  words 
"driveways  and  other  surfaces  outside 
the  foundation  walls  of  the  building;" 
and  adding  in  their  place  the  words 
"walkways,  driveways,  patios,  and 
other  surfaces,  all  of  whatever  kind  of 
construction,  located  outside  the 
pfirimeter.  exterior  walls  of  the  insured 
building:"  and  by  adding  new  paragraph 
(j)  to  read  as  follows: 

«         •        •        «        * 

())  Duplicate  policies  are  not  allowed. 
Property  may  not  be  insured  under  more 
than  one  policy  issued  under  the 
National  Flood  Insurance  Act  of  1968,  as 
amended.  If  a  policy  is  issued  under  that 
Act  for  any  property  when  another 
policy  issued  under  that  Act  is  in  effect 
for  the  same  property,  the  policy  with 
the  later  effective  date  is  void  from  its 
effective  date,  and  a  refund  shall  be 
made  of  the  premium  paid,  less  expense 
constant,  for  that  policy  for  the  entire 
period  for  which  it  was  in  effect  without 
any  lapse  in  coverage.  For  purposes  of 
this  paragraph  (j),  the  term  "effective 
date"  means  the  date  coverage  that  has 
been  in  effect  without  any  lapse  was 
first  placed  in  effect.  When  the  duplicate 
policies  are  discovered  by  the  insurer, 
the  insurer  shall  by  written  notice  give 
the  insured  an  opportunity  to  add  the 
coverage  limits  of  the  later  policy  to 
those  of  the  earlier  policy,  as  of  the 
effective  date  of  the  later  policy,  by 
paying  the  pro  rata  premium  for  the 
increased  coverage  within  30  days  of  the 
written  notice:  provided,  the  resulting 
coverage  limits  shall  in  no  event  exceed 
the  statutorily  permissible  limits  of 
coverage  under  the  Act  or  the  insured's 
insurable  interest,  whichever  is  less. 

Appendix  A(l)  of  Part  61 — [Amended] 

8.  Appendix  A(l)  of  Part  61,  Standard 
Flood  Insurance  Policy,  is  amended  as 
follows: 

a.  The  Dwelling  Form — Insuring 
Agreement  (appearing  immediately 


before  Article  I)  is  amended  by  adding 
after  the  phrase  "42  U.S.C.  4001,  et  aeq. " 
and  within  the  parentheses  the  phrase  ". 
hereinafter  called  the  Act"  and  by 
removing  the  clause  beginning  with  the 
words  "we  insure"  and  ending  with  the 
words  "property  at  the  time  of  loss", 
and  adding  in  its  place  the  following: 
"we  insure  you  and  your  legal 
representatives  against  all  "Direct 
Physical  Loss  by  or  from  Flood",  as 
defined  in  Article  II  of  this  Agreement, 
to  the  insured  property,  to  the  extent 
of  the  actual  cash  value,  not  including 
any  antique  value,  of  the  property  at  the 
time  of  loss,  but  not  exceeding  the 
amount  which  it  would  cost  to  repair  or 
replace  the  property  with  material  of 
like  kind  and  quality  «vithin  a 
rnasonable  time  after  the  loss." 

b.  In  Article  II — Definitions,  the 
definition  of  "Direct  Physical  Loss  by  or 
from  Flood"  is  amended  by  adding  in 
the  Rrst  sentence  after  the  word  "labor" 
and  before  the  word  "at"  the  words 
"and  the  labor  of  members  of  your 
household". 

c.  In  Article  III — Losses  Not  Covered, 
paragraph  A.l  is  amended  by  adding 
after  "landslide,"  and  before  "gradual 
erosion"  the  follow:  "destablization  or 
movement  of  land  resulting  from  the 
accumulation  of  water  in  subsurface 
l.md  areas,". 

d.  In  Article  IV — Property  Covered 
(Subject  to  "Property  Not  Covered" 
Provisions),  paragraph  A.l  is  amended 
by  removing  the  comma  and  the  words 
"if  your"  after  the  words  "building's 
common  elements"  and  adding  in  their^ 
place  the  following:  "and  the  common 
elements  of  any  other  building  of  your 
condominium  association  covered  by 
insurance  that  is:  (i)  In  the  name  of  your 
condominium  association,  (ii)  provided 
under  the  Act.  and  (iii)  in  an  amount  at 
least  equal  to  the  actual  cash  value  of 
the  building's  common  elements  at  the 
beginning  of  the  current  policy  term  or 
the  maximum  building  coverage  limit 
available  under  the  Act.  whichever  is 
less;  provided  that  the  insurance  under 
this  policy  shall  be  excess  over  any 
insurance  in  the  name  of  your 
condominium  assocation  covering  the 
same  property  covered  by  this  policy; 
provided,  your  condominium"  and  by 
removing  after  the  words  "one  family 
and"  the  word  "if'. 

e.  In  Article  IV — Property  Covered 
(Subject  to  "Property  Not  Covered" 
Provisions),  paragraph  A.7  is  amended 
by  adding  after  the  word  "labor"  and 
before  the  word  "at"  the  words  "and  the 
l^bor  of  members  of  your  household". 

f.  In  Article  IV — Property  Covered 
(Subject  to  "Property  Not  Covered" 
Provisions),  paragraph  C  is  amended  by 
removing  in  the  first  sentence  the  words 


"antique  furniture"  and  the  words 
"antique  silver". 

g.  In  Article  IV — Property  Covered 
(Subject  to  "Property  Not  Covered" 
Provisions),  paragraph  D  is  amended  by 
adding  after  the  word  "labor"  and 
before  the  word  "at"  the  words  "and  the 
labor  of  members  of  your  household". 

h.  In  Article  V — Property  Not 
Covered,  paragraph  D  is  amended  by 
removing  the  words  "driveways  and 
other  surfaces,  outside  the  foundation 
walls  of  the  building"  and  adding  m 
their  place  the  words  "walkways, 
driveways,  patios,  and  other  surfaces, 
all  of  whatever  kind  of  construction, 
located  outside  the  perimeter,  exterior 
walls  of  the  insured  building." 

i.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  E  is  amended 
by  removing  the  words  ",  but  with 
retention  of  the  expense  constant"  at  the 
end  of  paragraph  l.b;  and  by  removing 
the  words  "on  a  short-rate  basis"  and 
adding  in  their  place  the  words  "pro  rata 
but  with  retention  of  the  expense 
constant"  in  paragraph  I.e. 

j.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  G  is  amended 
by  revising  the  second  paragraph  to 
read  as  follows: 
•        •        *        *        • 

This  policy  shall  not  be  renewed  and  the 
coverage  provided  by  it  shall  not  continue 
into  any  successive  policy  term  unless  the 
renewal  premium  payment  is  received  by  us 
at  the  office  of  the  NFIP  within  30  days  of  the 
expiration  date  of  this  policy,  subject  to 
Article  VIII.F  of  this  appendix.  If  the  renewal 
premium  payment  is  mailed  by  certiHed  mail 
to  the  NFIP  prior  to  the  expiration  date,  it 
shall  be  deemed  to  have  been  received  within 
the  required  30  days.  The  coverage  provided 
by  the  renewal  policy  is  in  effect  for  any  loss 
occurring  during  this  30-day  period  even  if 
the  loss  occurs  before  the  renewal  premium 
payment  is  received,  so  long  as  the  renewal 
premium  payment  is  received  within  the 
required  30  days.  In  all  other  cases,  this 
policy  shall  terminate  as  of  the  expiration 
date  of  the  last  policy  term  for  which  the 
premium  payment  was  timely  received  at  the 
office  of  the  NFIP.  and  in  that  event,  we  shall 
not  be  obligated  to  provide  you  with  any 
cancellation,  termination,  policy  lapse,  or 
policy  renewal  notice  advising  you  of  any 
such  cancellation,  termination,  policy  lapse, 
or  policy  renewal:  provided,  however,  with 
respect  to  any  mortgagee  (or  trustee)  named 
in  the  declarations  form  attached  to  this 
policy,  this  insurance  shall  continue  in  force 
only  for  the  benefit  of  such  mortgagee  (or 
trustee)  for  30  days  after  written  notice  to  the 
mortgagee  (or  trustee)  of  termination  of  this 
policy,  and  shall  then  terminate. 

k.  Article  VIII — General  Conditions 
and  Provisions  is  amended  by  adding 
new  paragraph  T  to  read  as  follows: 
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T.  Duplicate  policies  not  allowed.  Property 
may  not  be  insured  under  more  than  one 
policy  issued  under  the  Act  If  a  policy  is 
issned  under  the  Act  for  any  property  when 
another  poUcy  issued  under  Oie  Act  is  in 
e^ect  for  the  sane  property,  the  policy  wj6i 
the  later  effective  date  te  void  from  Hs 
effective  date,  and  we  shall  make  a  refund  to 
you  of  the  premium  paid,  less  the  expense 
constant  for  that  policy  for  the  entire  period 
for  which  it  was  in  effect  without  any  lapse 
in  coverage.  For  purpoaes  of  this  paragraph  T, 
the  lenn  "efiacdve  date**  neaaa  die  date 
coverage  that  has  been  in  effect  without  any 
lapse  was  first  placed  in  efiect.  When  the 
duplicate  policies  are  discovered  by  us.  we 
shall  by  written  notice  give  you  an 
opportunity  to  add  the  coverage  limits  of  the 
later  policy  to  tboaa  irf  Ike  oaHUor  policy,  as 
of  the  efbctiva  date  of  the  later  poUcy,  by 
paying  the  pra  rata  praaauai  for  the  incroased 
coverage  within  30  days  of  the  written  notice; 
provided,  the  resulting  coverage  limits  shall 
in  no  event  exceed  the  statutorily  permissible 
limits  of  coverage  onder  the  Act  or  your 
insurable  iateraat  whichever  is  less. 


Appendix  A(2)  of  Part  61 — {Amended] 

8.  Appendix  A(2)  of  Part  6L  Standard 
Floor  Insurance  Poiicjr  is  amended  as 
follows: 

a.  The  statement  in  brackets 
immediately  following  the  beading 
"Standard  Flood  Insurance  Policy"  is 
amended  by  adding  after  the  word 
"Thereof  and  belioie  the  comma  the 
phrase  "(hereinafter  called  the  Act)". 

b.  The  paragraph  immediately 
following  the  heading  "General  Property 
Form"  is  amended  by  adding  after  the 
words  "actual  cash  value"  the  phrase 

".  not  indnding  any  antique  value,". 

c.  The  following  headings  are 
amended  by  adding  article  numbers  as 
indicated  below: 

Article  l—Penons  Insured 

ArticJe  Il—DefinitioaB 

Article  III— Perils  Excluded 

Article  IV— Property  Covered  (Subject  to 

"Property  Not  Covered"  Provisions) 
Article  V^4^perty  Not  Covered 
Article  VI— Deductibles 
Article  VII— General  Conditions  and 

Provisions 

d.  In  newly  designated  Article  III — 
Perils  Excluded,  paragraph  D  is 
amended  by  adding  after  "landslide." 
and  before  "gradual  erosion"  the 
following:  "destabilization  or  movement 
of  land  resulting  bom  the  accumulatioo 
of  water  in  subsurface  land  areas.". 

e.  In  newly  designated  Article  IV — 
Property  Covered,  paragraph  E2  is 
amended  by  removing  in  the  last 
paragraph  the  words  "antiqtie  furniture" 
and  the  words  "antique  silver". 

f.  In  newly  designated  Article  V — 
Property  not  covered,  paragraph  D  is 
amended  by  removing  the  words 
"driveways  and  other  surfaces  outside 
the  foundation  walls  of  the  building." 


And  adding  in  their  place  the  words 
"walkways,  driveways,  patios,  and 
other  surfaces,  all  of  whatever  kind  of 
construction,  located  outside  the 
perimeter,  exterior  walls  of  the  insured 
building." 

g.  In  newly  designated  Article  VII — 
General  Conditions  and  Provisions, 
paragraph  |  is  amended  by  revising  die 
second  and  third  paragraphs  to  read  as 
follows: 

*  *        •        •        « 

This  poUcy  shall  not  be  renewed  and  the 
coverage  provided  by  it  shall  not  continue 
into  any  suooessive  policy  tern  unless  the 
renewid  prsaiiMOi  peyiaent  is  received  by  the 
National  Flood  Inearaooe  Progt^  (NFIP)  at 
its  office  witfaiB  30  days  of  tlie  expiiatioB 
dale  of  this  policy,  subject  to  Article  VU.E  of 
this  appendix.  If  the  renewal  premium 
payment  ia  mailed  by  certified  mail  to  the 
NFEP  prior  to  the  expiration  date,  it  shall  be 
deemed  to  have  been  received  within  the 
requfaed  SO  days.  Hie  coverage  provided  by 
the  renewal  poHcy  is  in  eCEiect  for  any  loss 
occurring  during  diis  SO-day  period  even  if 
the  loM  ocean  before  dM  renewal  premium 
paymant  is  reoeivod.  so  kng  as  ti»  renewal 
premium  payment  is  received  within  the 
required  30  days. 

Lb  all  otlwrcasea,  this  poUcy  shall 
terminate  as  of  the  expirirtfoa  date  of  die  last 
poUcy  tenn  for  wUch  dw  premium  paymeot 
was  timely  racaived  at  the  office  of  the  NFIP, 
and  in  that  event  the  Insurer  shall  not  be 
obligated  to  provide  the  Insured  with  any 
cancellatton,  termination,  policy  lapse,  or 
policy  renewal  notice  advising  the  Insured  of 
any  such  eancellatioii.  terminatian,  policy 
lapse,  or  policy  renewal;  provided,  however, 
widi  resp«ot  to  any  mortgagee  (or  trustee) 
named  in  liie  Dedaratian  fam  attached  to 
this  policy,  this  inauranoe  diall  oontinae  in 
force  only  for  the  beoefit  of  such  mortgagee 
(or  trustee)  for  30-days  after  written  notice  to 
the  mortgagee  (or  trustee)  of  termination  of 
this  pohcy,  and  shall  then  terminate. 

h.  In  newly  designated  Article  VQ — 
General  Conditions  and  Provisions, 
paragraph  K  is  revised  to  read  as 
follows: 

•  •        *        •        • 

K.  Cancellation  of  policy  by  insured.  1.  The 
Insured  can  cancel  this  policy  at  anytime  but 
a  refund  of  premium  wriU  be  made  only  when: 

a.  The  Innired  cancels  because  the  Insured 
has  transferred  ownership  of  the  insured 
property  to  someone  else.  In  this  case,  the 
Insurer  will  refund  to  the  Insured,  once  the 
Insurer  receives  the  Insured's  written  request 
for  cancellation  (signed  by  the  Insured]  the 
excess  of  premiums  paid  by  the  Insured 
which  apply  to  the  unused  portion  of  the 
policy's  term,  pro  rata  but  with  retention  of 
the  expense  constant 

b.  1^  Insured  cancels  because  it  has  been 
determined  that  the  insured  property  is  not 
in  fact  in  a  special  flood  hazard  area;  and  the 
Insured  was  required  to  purchase  Oood 
insurance  coverage  by  a  private  lender  or 
Federal  agency  pursuant  to  Pub.  L  93-234. 
section  102;  and  the  lender  or  Federal  agency 
no  longer  requires  die  retention  by  the 


Inawed  of  the  coverage.  In  this  event,  if  no 
claims  have  paid  or  are  pending,  the  i>remium 
payments  will  be  refunded  to  the  Insured  in 
full,  according  to  our  applicable  regulations. 

c.  The  Insured  cancels  a  policy  having  a 
term  of  three  (3)  years,  on  an  anniversary 
date,  and  the  reason  for  the  cancellation  is: 

(i)  A  policy  of  flood  insurance  has  been 
obtained  or  is  being  obtained  in  substitution 
for  this  policy  and  the  Insurer  has  received  a 
written  concurrence  in  the  cancellation  from 
any  mortgagee  of  which  the  insurer  has 
actual  notice,  or  (<i)  tiie  Insured  has 
extinguished  the  insured  mortgage  debt  and 
is  no  longer  required  by  tlie  aiortgagee  to 
maintain  the  coverage. 

Refund  of  any  premium  under  tliis 
subparagraph  "c"  shall  be  pro  rata  but  with 
retention  of  the  expense  constant 
***** 

L  Newly  designated  Article  VII — 
General  Conditions  and  Provisions  is 
amended  by  adding  new  paragraph  X  to 
read  as  follows: 


X.  Duplicate  policies  not  allowed.  Property 
may  not  be  insured  under  more  tlian  one 
policy  issued  under  the  Act  If  a  policy  is 
issued  under  the  Act  for  any  property  when 
another  policy  issued  under  the  Act  is  in 
effect  for  the  same  property,  the  policy  with 
the  later  effective  date  is  void  from  its 
effective  date,  and  the  Insurer  shall  make  a 
refund  to  the  Insured  of  the  premium  paid, 
less  expense  constant  for  that  policy  for  die 
entire  period  for  which  it  was  in  effect 
without  any  lapee  in  coverage.  For  purposes 
of  this  paragraph  X  the  tern  "effective  date" 
means  tiie  date  coverge  that  has  been  in 
effect  widMWt  any  lapse  was  first  placed  in 
effect 

When  the  duplicate  policies  are  discovered 
by  the  Insurer,  the  Insurer  shall  be  written 
notice  give  the  Insured  an  opportunity  to  add 
the  coverge  limits  of  the  later  pohcy  to  those 
of  the  earlier  policy,  as  of  the  effective  date 
of  the  later  policy,  by  pa>'ing  the  pro  rate 
premium  for  any  increased  coverage  nvithin 
30  days  of  the  written  notice;  provided,  the 
resulting  coverage  limits  shall  in  no  event 
exceed  the  statutorily  permissible  limits  of 
coverage-under  die  Act  or  the  Insured's 
insurable  interest  whichever  is  less. 

j.  The  Condominium  Association 
Endorsement  is  amended  by  adding  new 
paragraph  8  to  read  as  follows: 
***** 

6.  The  Insurer  shall  not  be  liable  for  any 
loss  or  any  portion  of  any  lose  for  which 
payment  is  made  under  any  insurance  in  the 
name  of  any  condominium  unit  ovmer,  i-e., 
any  member  of  the  condominium  association. 

Appendix  A(3)  of  Part  61 — (Removed] 

10.  Part  61  is  amended  by  removing 
Appendix  A(3). 

Appeoduc  A(4)  of  Part  61— (Removed] 

11.  Part  61  is  amended  by  removing 
Appendix  A(4). 
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PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

12.  The  authority  citation  for  Part  62  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Port  62  are  removed. 

Authority:  42  U.S.C.  4001.  et  aeq,: 
Reorganization  Plan  No.  3  of  1978:  RO.  12127. 


§62.5    [AnwndMl] 

13.  Section  62.5  is  amended  by 
removing  in  the  last  sentence  the  words 
"on  a  short-rate  basis."  and  adding  in 
their  place  the  words  "pro  rata  but  with 
retention  of  the  expense  constant." 

PART  6S— IDENTIFICATION  AND 
MAPPING  OF  SPECUL  HAZARD 
AREAS 

12.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001.  et  seq.: 
HcorRdnization  Plan  No.  3  of  1978;  EO.  12127. 

§65.6    (AiiMndMl) 

13.  Section  65.6  is  amended  by  adding 
H  new  paragraph  (a)(12)  to  read  as 
follows: 

*         *         •         *         • 

(a)  *   *   * 

(12)  If  a  community  or  other  party 
seeks  recognition  from  FEMA.  on  its 
IHBM  or  FIRM,  that  an  altered  or 
relocated  portion  of  a  watercourse 
provides  protection  from,  or  mitigates 
potential  hazards  of.  the  base  flood,  the 
Administrator  may  request  specific 
documentation  from  the  community 
(  ertifying  that,  and  describing  how.  the 
provisions  of  S  60.3(b)(7)  of  this 
subchapter  will  be  met  for  the  particular 
watercourse  involved.  This 
documentation,  which  may  be  in  the 
form  of  a  written  statement  from  the 
Community  Chief  Executive  Officer,  an 
ordinance,  or  other  legislative  action, 
shall  describe  the  nature  of  the 
maintenance  activities  to  be  performed, 
the  frequency  with  which  they  will  be 
performed,  and  the  title  of  the  local 
coummunity  official  who  will  be 
responsible  for  assuring  that  the 
maintenance  activities  are 
accomplished. 

§65.11    [Anwndadl 

14.  Part  65  is  amended  by 
redesignating  J  65.11  as  {  65.13  and 
adding  new  {{  65.11  and  65.12  to  read  as 
follows: 

§65.11    Evaluation  Of  Mnd  dunM  m 
mapping  coaatal  flood  hazard  araaa. 

(a)  General  conditions.  For  purposes 
of  the  NFIP.  FEMA  will  consider  storm- 
induced  dune  erosion  potential  in  its 
determination  of  coastal  flood  hazards 


and  risk  mapping  efforts.  The  criterion 
to  be  used  in  the  evaluation  of  dune 
erosion  will  apply  to  primary  frontal 
dunes  as  defuied  in  i  59.1,  but  does  not 
apply  to  artifically  designed  and 
constructed  dunes  that  are  not  well- 
established  with  long-standing 
vegetative  cover,  such  as  the  placement 
of  sand  materials  in  a  dune-like 
formation. 

(b)  Evaluation  crierion.  Primary 
frontal  dunes  will  not  be  considered  as 
effective  barriers  to  base  flood  storm 
surges  and  associated  wave  action 
where  the  cross-sectional  area  of  the 
primary  frontal  dune  as  measured 
perpendicular  to  the  shoreline  and 
above  the  100-year  Stillwater  flood 
elevation  and  seaward  of  the  dune  crest 
is  equal  to,  or  less  than,  540  square  feet. 

(c)  Exceptions.  Exceptions  to  the 
evaluation  criterion  may  be  granted 
where  it  can  be  demonstrated  through 
authoritative  historical  documentation 
that  the  primary  frontal  dunes  at  a 
specific  site  withstood  previous  base 
flood  storm  surges  and  associated  wave 
action. 

9  6S.12     Ravlaion  of  flood  Inatiranoa  rata 
mapa  to  raflact  baaa  flood  alavattona 
cauaad  by  propoaad  ancroachmanta. 

(a)  When  a  community  proposes  to 
permit  encroachments  upon  the  flood 
plain  when  a  regulatory  floodway  has 
not  been  adopted  or  to  permit 
encroachments  upon  an  adopted 
regulatory  floodway  which  will  cause 
base  flood  elevation  increases  in  excess 
of  those  permitted  under  paragraphs 
(c)(10)  or  (d)(3)  of  S  60.3  of  this 
subchapter,  the  community  shall  apply 
to  the  Administrator  for  conditional 
approval  of  such  action  prior  to 
permitting  the  encroachments  to  occur 
and  shall  submit  the  following  as  part  of 
its  application: 

(1)  A  request  for  conditional  approval 
of  map  change  and  the  appropriate 
initial  fee  as  specified  by  §  72.3  of  this 
subchdpter  or  a  request  for  exemption 
from  fees  as  specified  by  §  72.5  of  this 
subchapter,  whichever  is  appropriate; 

(2)  An  evaluation  of  alternatives 
which  would  not  result  in  a  base  Hood 
elevation  increase  above  that  permitted 
under  paragraphs  (c)(10)  or  (d)(3)  of 

i  60.3  of  this  subchapter  demonstrating 
why  these  alternatives  are  not  feasible; 

(3)  Documentation  of  individual  legal 
notice  to  all  impacted  property  owners 
within  and  outside  of  the  community, 
explaining  the  impact  of  the  proposed 
action  on  their  property. 

(4)  Concurrence  of  the  Chief  Executive 
Officer  of  any  other  communities 
impacted  by  the  proposed  action: 

(5)  Certification  that  no  structures  are 
located  in  areas  which  would  be 


impacted  by  the  increased  base  flood 
elevation: 

(6)  A  request  for  revision  of  base  flood 
elevation  determination  according  to  the 
provisions  of  S  ^-6  of  this  part; 

(7)  A  request  for  floodway  revision  in 
accordance  with  the  provisions  of  {  65.7 
of  this  part; 

(b)  Upon  receipt  of  the 
Administrator's  conditional  approval  of 
map  change  and  prior  to  approving  the 
proposed  encroachments,  a  community 
shall  provide  evidence  to  the 
Administrator  of  the  adoption  of  flood 
plain  management  ordinances 
incorporating  the  increased  base  flood 
elevations  and/or  revised  floodway 
reflecting  the  post-project  condition. 

(c)  Upon  completion  of  the  proposed 
encroachments,  a  community  shall 
provide  as-built  certifications  in 
accordance  with  the  provisions  of  S  65.3 
of  this  part.  The  Administrator  will 
initiate  a  final  map  revision  upon  receipt 
of  such  certifications  in  accordance  with 
Part  67  of  this  subchapter. 

PART  70— PROCEDURE  FOR  MAP 
CORRECTION 

15.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001.  et  $eq.: 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

§70.3    [Amandad] 

16.  Section  70.3  is  amended  as  follows: 

a.  By  removing  the  phrase  "floor 
(including  basement)  of  the"  in 
paragraph  (b)(2)(iv)  and  adding  in  its 
place  the  phrase  "adjacent  grade  to  a". 

b.  By  revising  paragraph  (b)(4)  to  read 
as  follows: 

•        •        *        •        * 

(b)  •  •  • 

(4)  A  certification  by  a  Registered 
Professional  Engineer  or  Licensed  Land 
Surveyor  that  the  lowest  grade  adjacent 
to  the  structure  is  above  the  base  flood 
elevation. 

PART  72— PROCEDURE  AND  FEES 
FOR  OBTAINING  CONDITIONAL 
APPROVAL  OF  MAP  CHANGES 

17.  The  authority  citation  for  Part  72  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C  4001.  et  teg.: 
Reorganization  Plan  No.  3  of  1978:  E.0. 12127. 

9  72.S    [Amandad] 

18.  Section  72.5  is  amended  by  adding 
after  the  word  "if,  the  phrase  "the 
Administrator  determines  or". 


Dated:  October  28, 1967. 
Harold  T.  Duryee, 
Federal  Insurance  Administrator. 
(PR  Doc.  87-25366  Filed  11-2-67;  8:45  am) 
WUJNG  CODE  S71S^)1-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  525  and  552 
IGSAR  Notioa  No  S-131  ] 

General  Services  Administration 
Acquisition  Regulation 

AOENCV:  O^ice  of  Acquisition  Policy, 

CSA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMAMv:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR),  which 
would  revise  Part  525  to  prescribe 
specific  policy  on  the  use  and  approval 
of  non-domestic  construction  materials; 
and  to  provide  a  method  for  evaluating 
offers  when  non-domestic,  construction 
materials  are  proposed.  The  change 
would  also  revise  Part  552  to  prescribe  a 
solicitation  provision  for  use  in 
contracting  for  construction.  The 
intended  effect  is  to  improve  the 
regulatory  coverage  and  provide 
uniform  procedures  for  contracting 
under  the  regulatory  system. 
DATE:  Comments  are  due  in  writing  on 
or  before  December  3. 1987. 
ADORESS:  Requests  for  a  copy  of  the 
proposal  and  comments  should  be 
addressed  to  Ms.  Majorie  Ashby,  O^ice 
of  CSA  Acquisition  Policy  and 
Regulations,  18th  &  F  Streets  NW.,  Room 
4024.  Washington,  DC  20405.  (202)  523- 
3822. 
FOR  FUftTHER  INFOflMATION  CONTACT 

Ms.  Ida  Ustad.  Office  of  GSA 
Acquisition  Policy  and  Regulations.  18th 


and  F  Streets  NW.,  Washington,  DC 
20405.  (202)  556-1224. 
SUPPtf  MENTARV  INFORMATION:  The 
Director,  Office  of  Management  and 
Budget  (OMB)  by  memorandum  dated 
December  14, 1984,  exempted  certain 
procurement  regulations  from  Executive 
Order  12291.  The  exemption  applies  to 
this  proposed  rule.  This  proposed  rule 
may  have  a  signiHcant  economic  impact 
upon  a  small  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  e/ 
seq.],  principally  with  respect  to  those 
entities  proposing  to  use  on  a  contractor 
by  contractor  basis  foreign  construction 
materials  in  construction  contracts 
performed  in  the  United  States. 
Accordingly,  comments  that  will  permit 
a  determination  before  issuance  of  the 
final  rule  are  hereby  solicited.  The 
information  collection  requirement  in 
the  proposed  rule  has  been  submitted  to 
OMB  for  approval  under  (44  U.S.C.  3501 
et.  seq.]. 

List  of  Subjects  in  48  CFR  Parts  525  and 
552 

Government  Procurement. 

Dated:  October  23. 1987 

Ida  M.  UstML 

Director,  Office  of  GSA  Acquisition  Policy 
and  Regulations. 

[FR  Doc.  87-25355  Filed  11-2-87;  8:45  am) 

eiUJNG  CODE  M29-S1-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

South  Atlantic  Fishery  Management 
Coimcii;  SnappeT'Grouper  Fishery  of 
the  South  Atlantic;  Public  Hearing 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 


ACTION:  Notice  of  public  hearing  and 
request  for  comments. 

StiMMARY:  The  South  Atlantic  Fishery 
Management  Council  will  hold  a  public 
hearing  and  provide  an  opportunity  for 
the  public  to  comment  on  the  possibility 
of  designating  certain  artificial  reefs  as 
special  management  zones  (SMZs). 

DATES:  The  hearing  will  begin  at  7K)0 
p.m..  on  Thursday,  November  19, 1987. 
Written  comments  will  be  received  until 
November  27, 1987. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Holiday  Inn  Oceanfront,  2600  North 
Highway,  AlA.  Ft  Pierce,  FL  Written 
comments  may  be  sent  to  Robert  K. 
Mahood.  Executive  Director.  South 
Atlantic  Fishery  Management  Council, 
One  Southparic  Circle,  Suite  306, 
Charleston,  SC  29407-4099. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  K.  Mahood.  803-571-4366. 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  Region  provides  for  designating 
artificial  reefs  as  SMZs  within  which 
certain  highly  efficient  fishing  gear  may 
be  restricted  or  prohibited.  The  intent  is 
to  encourage  biological  production  and 
to  create  recreational  fishing 
opportunities  that  would  not  otherwise 
exist. 

This  public  hearing  will  discuss  these 
management  objectives  and  speciHcally 
address  the  possibility  of  establishing 
SMZs  for  certain  artincial  reefs  off  Ft. 
Pierce.  Florida,  and  measures  to  restrict 
fish  traps,  bottom  longlines.  spearguns, 
and  powerheads  in  these  SMZs. 

Dated:  October  29, 1987. 
Ann  D.  Twbusli, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FH  Doc.  87-25422  Fded  11-2-87;  8.45  am) 

BHUNQ  CODE  3510-22-M 
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DEPARTMENT  OF  COMMERCE 

Agency  InfOfwMon  Coltoction  Und«r 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  0MB  for 
clearance  under  the  expedited  review 
process  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  International  Trade 

Administration 
Title:  Anti-Friction  Bearings,  232 
Investigation  of  Producers  and 
Importers 
Form  Numbers:  Agency — ITA-OOS?  and 

ITA-9058;  OMB— None 
Type  of  Request:  New  Collection — 

Expedited  Review  Requested 
Burden:  116  respondents;  997  burden 

hours 
Needs  and  Uses:  This  information 
collection  will  be  directed  to  primary 
domestic  bearing  manufacturers  and 
importers  of  bearings  and  bearing 
components.  The  information  will  be 
used  to  determine  the  impact  of 
imports  of  bearings  and  bearing 
components  on  the  national  security. 
Affected  Public:  Businesses  or  other  for- 
profit  organisations 
Frequency:  One-time  only 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  John  Griffen,  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
reconmiendations  for  the  proposed 
information  collection  should  be  sent  to 
fohn  Griffen,  OMB  Desk  Officer,  Room 
3228,  New  Executive  Office  Building. 
Washington.  DC  20503. 


Dated:  October  28. 1987. 
|.  Raadall  Bkimanachain, 
Chief,  Management  Support  Divition,  Offict 
of  Management  and  Organitatioa. 
|FR  Doc  97-25360  Filed  11-2-:  8:45  amj 


National  Oceanic  and  Atmoepherfc 
Administration 

Availability  of  Marine  Mammal  Annual 
Report 

AOCNCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Notice  of  availability  of  Marine 
Mammal  Annual  Report. 

SUMMARV:  The  1986/87  Annual  Report 
on  the  administration  of  the  Marine 
Mammal  Protection  Act  is  available 
now.  on  request,  from  the  National 
Marine  Fisheries  Service. 
AOONCSS:  Office  of  Protected  Resources 
and  Habitat  Programs,  National  Marine 
Fisheries  Service.  U.S.  Department  of 
Commerce.  Washington.  DC  20235. 
FOR  FUMTHCR  MPOfHNATION  CONTACT: 
Margaret  C.  Lorenz  (Protected 
Resources  Division).  (22)  673-5349. 
SUPPLCMCNTARY  INFORMATION: 

Background 

The  Marine  Mammal  Protection  Act  of 
1972  assigns  responsibility  for  marine 
mammals  of  the  Order  Cetacea  (whales 
and  dolphins)  and  the  Suborder 
Pinnipedia  (seals  and  sea  lions),  except 
walrus,  to  the  Department  of  Commerce. 
This  annual  report  reviews  the  progress 
NMFS  has  made  to  protect  these 
animals;  the  permit  programs  for 
scientific  research,  public  display,  the 
incidental  take  of  marine  mammals  in 
commercial  fisheries  and  other 
activities;  the  marine  mammal  stranding 
network;  international  activities;  legal 
actions;  and  enforcement  activities.  It 
includes  a  discussion  on  the 
management  and  research  programs  for 
cetaceans  and  pinnipeds  that  are  carried 
out  at  NMFS'  Regional  Offices  and 
Research  Centers. 

Dated:  October  28. 1987. 
Carmen ).  Bloodin, 

Director.  Office  of  Trade  and  Industry 
Service.  National  Marine  Fisheries  Service. 
|FR  Doc.  87-25423  Filed  11-2-87;  8:45  am| 
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(Productivity  Improvement  Program 
Review  List 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  availability. 

aUMMANVi  Pursuant  to  Office  of 

Management  and  Budget  (OMB)  Circular 
No.  A-76  and  Department  of  Commerce 
Administrative  Order  201-41,  the 
Department  of  Commerce  has  compiled 
an  inventory  of  activities  it  operates 
which  provide  a  product  or  service 
which  could  be  obtained  from  a 
commercial  source.  The  National  Marine 
Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  is  conducting 
an  A-76  Review  of  the  facilities 
maintenance  functions  in  Seattle, 
Washington;  Kodiak,  Alaska:  Auke  Bay, 
Alaska;  and  Little  Port  Walter.  Alaska. 
This  is  for  the  sole  purpose  of 
announcing  an  A-76  study  which  was 
not  on  the  Commerce  Productivity 
Improvement  Program  Review  List  in  the 
June  1, 1967.  Federal  Ragistar. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Annie  O'Donoghue,  Office  of  A-76 
Activities.  Room  1800.  U.S.  Department 
of  Commerce,  14th  &  Constitution 
Avenue,  NW..  Washington,  DC  2023a 
(202)  377-1919. 

SUPPLEMCNTARV  INFORMATION:  This 
notice  is  isstied  under  the  authority  of 
the  Budget  and  Accounting  Act  of  1921 
(31  U.S.C.  501);  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1979  (41  U.S.C.  401  et  seq.):  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A-76,  Performance  of  Commercial 
Activities;  and  Department 
Administrative  Order  (DAO)  No.  201 -m, 
"Performance  of  Commercial 
Activities."  Commercial  activities  are 
those  which  are  operated  by  the  agency 
and  which  provide  a  product  or  service 
which  could  be  obtained  from  a 
commercial  source. 

William  Maluszeski. 

Director.  Office  of  A-76  Activities. 
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Patent  and  Trademaric  Office 

Interim  Protectkm  for  Maalt  Worica  of 
Nationala,  Domidlariea,  and  Soverieign 
Authoritiea  of  Finiand 

AOCNCV:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Issuance  of  interim  order. 

summary:  The  Secretary  of  Commerce 
has  delegated  to  the  Assistant  Secretary 
and  Commissioner  of  Patents  and 
Trademarks,  by  Amendment  2  to 
Department  Oi^anization  Order  10-14, 
the  authority  imder  section  914  of  title  17 
of  the  United  States  Code  (the  copyright 
law)  to  make  findings  and  issue  orders 
for  the  interim  protection  of  mask 
woriis. 

On  August  28. 1967,  the  Confederation 
of  Finnish  Industries  with  the  support  of 
the  Finnish  Government  submitted  a 
petition  for  the  issuance  of  an  interim 
order.  Comments  on  the  petition  were 
requested  on  or  before  September  28, 
1987,  and  a  hearing  was  set  for  October 
7, 1987.  Requests  to  testify  were 
received  from  the  Semiconductor 
Industry  Association  (SIA)  and  the 
Confederation  of  Finnish  Industries. 

Following  the  October  7, 1987, 
hearing,  after  receiving  assurances  that 
the  protection  afforded  under  Finnish 
law  would  generally  be  similar  to  that 
under  the  SCPA,  the  SIA  in  a  letter  to 
the  Commissioner  supported  the 
issuance  of  an  interim  order.  SIA  urged 
that,  in  view  of  their  areas  of  concern, 
any  order  issued  should  be  for  one  year, 
should  the  Commissioner's  authority  to 
issue  such  orders  be  extended  beyond 
November  8, 1987.  The  Confederation  of 
Finnish  Industries  urged  that  the  order 
should  issue  for  one  year  or  for  the 
remaining  term  of  the  Commissioner's 
authority.  The  Commissioner  has 
determined  that  Finland  has 
demonstrated  good  faith  efforts  and 
reasonable  progress  toward  providing 
protection  for  mask  works  of  U.S. 
nationals  and  domiciliaries.  and  has 
determined  that  an  order  should  issue 
until  November  8, 1987. 

EFFECTIVE  DATE:  The  effective  date  of 
this  order  shall  be  August  28, 1967,  the 
date  of  receipt  of  the  petition. 


Termination  date:  This  order  shall 
terminate  on  November  8, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  K.  Kirk,  Assistant 
Commissioner  for  External  A^airs,  by 
telephone  at  (703)  557-3065,  or  by  mail 
marked  to  his  attention  and  addressed 
to  Commissioner  of  Patents  and 
Trademarks.  Box  4,  Washington.  DC 
20231. 
SUPPLEMENTARY  INFORMATION:  Chapter 

9  of  title  17  of  the  United  States  Code 
establishes  an  entirely  new  form  of 
intellectual  property  protection  for  mask 
works  that  are  fixed  in  semiconductor 
chip  products.  Mask  works  are  defined 
in  17  U.S.C.  901(a)(2)  as: 

A  series  of  related  images,  however,  fixed 
or  encoded 

(A)  having  or  representing  the 
predetermined,  three-dimensional  pattern  of 
metallic,  insulating  or  semiconductor  material 
present  or  removed  from  the  layers  of  a 
semiconductor  chip  product;  and 

(B)  in  which  series  the  relation  of  the 
images  to  one  another  is  that  each  image  has 
the  pattern  of  the  surface  of  one  form  of  the 
semiconductor  chip  product. 

Chapter  9  provides  for  a  10-year  term 
of  protection  for  original  mask  works, 
measured  from  the  earlier  of  their  date 
of  registration  in  the  U.S.  Copyright 
Office,  or  their  first  commercial 
exploitation  anywhere  in  the  world. 
Mask  works  must  be  registered  within  2 
years  of  their  first  commercial 
exploitation  to  maintain  this  protection. 

Foreign  mask  works  are  eligible  for 
protection  under  basic  criteria  set  out  in 
17  U.S.C.  902.  Either  (i),  the  owner  of  the 
mask  works  must  be  a  national, 
domiciliary,  or  sovereign  authority  of  a 
foreign  nation  that  is  a  party  to  a  treaty 
providing  for  the  protection  of  a  mask 
work  to  which  the  United  States  is  also 
a  party,  or  a  stateless  person  wherever 
domiciled;  (ii)  the  mask  work  must  be 
first  commercially  exploited  in  the 
United  States;  or  (iii)  the  mask  work 
must  come  within  the  scope  of  a 
Presidential  proclamation.  Section 
902(a)(2)  provides  that  where: 

A  foreign  nation  extends  to  masks  works  of 
owners  who  are  nationals  or  domicilaries  of 
the  United  States  protection  (A)  on 
substantially  the  same  basis  as  that  on  which 
the  foreign  nation  extends  protection  to  mask 
works  of  its  own  nationals  and  domiciliaries 
and  mask  works  of  its  own  nationals  and 
domicilaries  and  mask  works  first 
commercially  exploited  in  that  nation,  or  (B) 
on  substantially  the  same  basis  as  provided 


under  this  chapter,  the  President  may  by 
proclamation  extend  protection  under  this 
chapter  to  mask  works  (i)  of  owners  who  are. 
on  the  date  on  which  the  mask  works  are 
registered  under  section  908.  or  the  date  on 
which  the  mask  works  are  first  commercially 
exploited  anywhere  in  the  world,  whichever 
occurs  first,  nationals,  domicilaries.  or 
sovereign  authorities  of  that  nation,  or  (ii) 
which  are  first  commercially  exploited  in  the 
nation. 

In  order  to  encourage  steps  toward  a 
regime  of  international  comity  in  mask 
works  protection,  section  914(a) 
provides  that  the  Secretary  of 
Commerce  may  extend  the  privilege  of 
obtaining  interim  protection  under 
chapter  9  to  nationals,  domicilaries,  and 
sovereign  authorities  of  foreign  nations 
if  the  Secretary  finds; 

(1)  that  the  foreign  nation  is  making  good 
faith  efforts  and  reasonable  progress 
toward — 

(A)  entering  into  a  treaty  descril>ed  in 
section  902(a)(lHA);  or 

(B)  enacting  legislation  that  would  be  in 
compliance  with  subparagraph  (A)  or  (B)  of 
section  902(a)(2):  and 

(2)  that  the  nationals,  domiciliaries.  and 
sovereign  authorities  of  the  foreign  nation, 
and  persons  controlled  by  them,  are  not 
engaged  in  a  misappropriation,  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works;  and 

(3)  that  issuing  the  order  would  promote 
the  purposes  of  this  chapter  and  international 
comity  with  respect  to  the  protection  of  mask 
works. 

At  the  October  7  hearing  Finland  was 
represented  by  Mr.  Jukka  Liedes.  Special 
Adviser.  Ministry  of  Education;  Ms.  Satu 
Lahtinen,  Ministry  of  Education;  Mr. 
Henrik  Raiha.  Legal  Department, 
Confederation  of  Finnish  Industries;  and 
Mr.  Kauko  Jamsen.  Economic  Counselor, 
Embassy  of  Finland.  Mr.  Jamsen 
introduced  the  members  of  the 
delegation  and  explained  that  in  Finland 
the  Ministry  of  Education  was 
responsible  for  intellectual  property 
matters  such  as  the  protection  of 
semiconductor  chips.  Mr.  )amsen 
introduced  Mr.  Liedes  as  the  head  of  the 
Finnish  delegation. 

Mr.  Liedes  explained  that  the 
preparation  of  chip  legislation  started  in 
Finland  soon  after  the  enactment  of  the 
U.S.  Semiconductor  Chip  Protection  Act. 
The  State  Copyright  Committee  was 
entrusted  with  the  task  of  preparing  a 
draft  bill  in  January  1986.  after  a 
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proposal  by  the  Confederation  of 
Finnish  Industries. 

The  Committee  published  its  report  in 
April  1987  containing  studies  and 
proposed  amendments  concerning 
several  aspects  of  information 
technology  and  copyright.  One  part  of 
this  report  is  a  proposal  for  a  sui generis 
bill  on  the  protection  of  integrated 
circuits. 

The  subject  matter  of  the  protection  in 
the  proposed  act  is  the  layout  design  of 
an  integrated  circuit.  Layout  design 
means  the  abstract  disposition  or 
pattern  of  the  elements  of  an  integrated 
circuit.  Thus,  the  protection  would  cover 
the  layout  design  in  all  of  the  forms  in 
which  it  can  be  expressed  or  fixed.  The 
proposed  protection  would  not  be 
subject  to  any  formalities.  A  certain 
level  of  originality  would  be  a 
requirement  for  the  protection,  in  the 
same  way  as  in  the  U.S.  law  and  the 
WIPO  draft  treaty. 

Mr.  Liedes  explained  that  there  is 
complete  political  certainty  that  the 
Finnish  government  will  present  to  the 
parliament  its  proposal  for  new 
legislation  concerning  protection  for 
layout  designs  of  integrated  circuits. 

The  Government  of  Finland  in  the 
World  Intellectual  Property 
Organization  has  supported  a  simple 
and  flexible  treaty  that  would  allow  as 
many  countries  as  possible  to  join.  From 
the  beginning  of  this  international 
preparatory  work.  Finland  has 
supported  the  idea  of  a  treaty  that  could 
be  applied  to  electronic  integrated 
circuits,  but  also  circuits  that  perform 
similar  functions.  Finland  is  ready  to 
accept  the  treaty  as  it  stands  and  is 
ready  to  participate  in  a  diplomatic 
conference,  preferably  in  the  framework 
of  WIPO. 

The  Finland  authorities  do  not  have 
any  knowledge  of  cases  in  which 
Finnish  citizens  or  companies  have 
engaged  in  misappropriation  of  mask 
works  or  of  integrated  circuits. 

Mr.  Raiha  explained  that  after 
consultations  with  officials  from  the 
Ministry  of  Education,  the 
Conft:deration  of  Finnish  Industries  feels 
confident  that  the  Fiimish  law  will 
provide  protection  equivalent  to  the 
SCPA.  liie  Confederation  has  studied 
the  purchasing  and  R&D  practices  of 
Finnish  electronics  and  semiconductor 
companies  and  is  convinced  that  no 
Finnish  companies  have  been  engaged 
in  the  misappropriation  or  unauthorized 
distribution  or  commercial  exploitation 
of  mask  works. 

Mr.  Richards,  representing  the 
Semiconductor  Industry  Association 
(SIA)  observed  that  the  documents 
submitted  by  the  Confederation  of 
Finnish  Industries  raise  several 


questions  concerning  the  proposed 
Finnish  law.  But,  if  these  issues  are 
resolved  satisfactorily.  SIA  would 
support  the  granting  of  an  interim  order 
to  Finland. 

SIA  stated  its  opinion  that  Finland 
appears  to  be  making  good  faith  efforts 
toward  enacting  semiconductor  chip 
protection  legislation.  SIA  is  not  aware  . 
of  any  instances  in  which  Finnish 
nationals  have  been  or  are  engaged  in 
the  misappropriation  of  semiconductor 
designs.  SIA  believes  that  issuing  a 
section  914  interim  order  to  Finland 
would  promote  the  piuposes  of  the  Chip 
Protection  Act  and  international  comity 
with  respect  to  the  protection  of  mask 
works  if  the  questions  raised  by  the 
Finnish  proposal  can  be  resolved. 

In  determining  whether  granting  an 
interim  order  to  Finland  would  promote 
the  purpose  of  the  SCPA  and 
international  comity,  SIA  believes  the 
following  central  criteria  should  be  met: 

First,  uiat  protection  should  be 
provided  for  semiconductor  mask 
works; 

Second,  that  protection  should  be 
provided  for  original,  as  opposed  to 
novel  works: 

Third,  that  the  term  of  protection 
should  be  at  least  10  years. 

Fourth,  that  innocent  infringement 
provisions  should  be  included; 

Fifth,  that  reverse  engineering  should 
be  permitted  with  the  limitations  of  the 
SCPA. 

Mr.  Richards  further  observed  that 
SLA  believes  that  these  criteria  generally 
are  consistent  with  the  position  of  the 
pro,  as  reflected  in  the  testimony  of 
Commissioner  Quigg  before  the  Senate 
Judiciary  Committee  on  February  26, 
1987. 

SIA  sought  assurances  from  Finnish 
ofHcials  on  several  points.  SLA 
explained  that  since  the  scope  of 
coverage  of  the  proposed  Finnish  law  is 
limited  to  intergrated  circuits  and  not  to 
all  semiconductors  the  coverage  may 
not  be  compatible  with  the  SCPA. 

Mr.  Richards  also  observed  that  the 
SCPA  and  the  European  Community 
Directive  both  refer  to  protection  for  all 
semiconductor  chip  products  which 
meet  certain  criteria.  As  currenly 
drafted  SIA  was  uncertain  whether  the  . 
Finnish  law  would  provide  protection  to 
discrete  semiconductor  devices. 

SIA  also  observed  that  the  proposed 
law  would  permit  the  reproduction  of 
mask  works  for  "private  use.  teaching 
and  analysis  of  the  layout-design."  SIA 
is  not  entirely  clear  as  to  Finland's 
definition  of  private  use,  and  why  this 
exemption  is  necessary  in  addition  to 
the  exemption  for  teaching  and  analysis. 

SLA  also  expressed  concern  that  the 
act  does  not  indicate  what  criteria 


Finland  will  use  to  determine  when  it 
will  provide  protection  for  foreign  mask 
works. 

A  final  point  is  that  the  draft  Finnish 
law  contains  no  notice  provision.  While 
SIA  did  not  regard  the  absence  of  such  a 
notice  provision  to  be  a  serious  flaw  in 
the  proposed  legislation,  SIA  would 
prefer  that  the  law  address  this  issue. 
SLA  stated  that  if  actions  are  taken  or 
assurances  provided  that  its  concerns 
with  respect  to  the  proposed  Finnish  law 
are  satisfactorily  clarified,  the 
Conroissiooer  of  the  Patent  and 
Trademark  Ofike  ahould  isaue  an 
interim  order  to  FinUnd  for  the  period 
through  November  9, 1987,  with  possible 
subsequent  extension  for  an  additional 
year. 

Mr.  Liedes  explained  that  the  intent  of 
the  Finnish  law  was  to  to  exclude  any 
possible  subject  matter,  and  thai  it 
would  protect  works  protected  by  the 
U.S.  law.  He  also  explained  that  it  was 
the  intent  to  provide  for  foreign 
protection  by  a  decree  issued  at  the  time 
of  passage  of  the  law.  Such  protection 
would  be  extended  on  the  condition  of 
reciprocity  to  countries  that  protect 
Finnish  works. 

Ms.  Lahtinen  explained  that  the  scope 
of  private  copying  permitted  would  only 
be  for  non-commerical  purposes. 
Commercial  copying  would  not  be 
covered  by  this  provision.  Mr.  Liedes 
further  explained  that  if  the  fundamental 
condition  for  protection — originality — 
were  met.  any  circuit  design  wouM  be 
protected  regardless  of  whether  it  was  a 
"discrete"  or  not. 

Mr.  Richards  explained  tha  SIA  still 
had  some  concerns  with  respect  to 
discrete  devices,  but  that  the  personal 
use  question  and  the  question  of 
providing  rights  to  U.S.  rights  holders 
had  been  clarified.  The  notice  issue  is 
not  an  issue  over  which  the  SIA  would 
object  to  an  interim  order. 

On  October  8, 1987,  SLA  responded  in 
writing  that  all  of  their  concerns  had 
been  satisfactorily  addressed  and  that 
they  supported  an  interim  order  for 
Finland. 

The  record  supports  the  conclusion 
that  Finland  is  making  good  faith  efforts 
and  reasonable  progress  toward 
establishing  a  system  for  the  protection 
of  mask  works  in  Finland  on 
substantially  the  same  basis  as  under 
the  SCPA.  There  is  no  evidence  of 
misappropriation  of  U.S.  mask  works  in 
Finland  and  the  support  that  Finland  has 
shown  for  a  new  chip  protection  treaty 
is  strong  evidence  of  Finnish  efforts  to 
assist  the  development  of  international 
comity  in  this  important  area  of 
intellectual  property  law.  Accordingly,  I 
have  concluded  that  an  interim  order 


should  issue  for  nationals,  domiciliaries, 
and  sovereign  authorities  of  Finland. 
This  order  shall  endure  until  November 
8, 1987,  and  the  Effective  date  shall  be 
August  28. 1987.  the  date  of  receipt  of  the 
petition. 

Order  Extending  interim  Protection 
Under  Chapter  9,  llUe  17,  United  Slates 
Code,  to  Nadooak,  Domiciliaries.  end 
Sovereign  Authorities  of  FInlaiid 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  1  to 
Department  Oi^anization  Order  10-14 
regarding  17  U.S.C.  914.  and  based  upon 
the  records  of  this  proceeding 
commenced  on  October  7, 1987, 1  find 
that:  Finland  is  and  has,  since  August  28, 
1987,  been  making  good  faith  efforts 
toward  enacting  legislation  that  will  be 
in  compliance  with  17  U.S.C.  902(a)(2); 
Finnish  nationals,  domiciliaries,  and 
sovereign  authorities  and  persons 
controlled  by  them  are  not  engaged  in 
the  misappropriation  or  unauOiorized 
distribution  or  commercial  exploitation 
of  mask  woikr,  and,  the  issuance  of  this 
order  will  promote  international  comity 
with  respect  to  the  protection  of  mask 
works. 

Accordingly,  nations,  domiciliaries 
and  sovereign  authorities  of  Finland  are 
entitled  to  protection  under  Chapter  9  of 
17  U.S.C.  subject  to  compliance  with  all 
formalities  specified  therein.  The 
effective  date  of  this  order  shall  be 
August  28, 1987,  and  this  order  shall 
terminate  on  November  8. 1987. 

Donald  W.  Peterson, 

Deputy  Assistant  Secretary  and  Deputy 
Commissioner  of  Patents  and  Trademarks. 

Date:  October  22. 1967. 
[FR  Doc.  87-25377  filed  11-2-87;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adfustment  of  Import  Limns  for 
Certain  Wool  Textile  ProducU 
Produced  or  Manufactured  in  the 
People's  RepuiMic  of  Ctiina 

October  28, 1967. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  3, 
1987.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 


(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  S66-6a2a  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  previously  established 
restraint  limit  for  wool  textile  products 
in  Category  443,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  1987. 

Background 

A  CITA  directive  dated  December  23, 
1986  (51  FR  47041)  established  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
including  Categories  443  and  447, 
produced  or  manufactured  in  the 
People's  Repubhc  of  China  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1987  and  extends 
through  December  31, 1987. 

Under  the  terms  of  the  bilateral  textile 
agreement  of  August  19, 1983,  as 
amended,  and  at  the  request  of  the 
Government  of  the  People's  Republic  of 
China,  the  limit  for  Category  443  is  being 
increased  by  application  of  swing.  To 
accoimt  for  the  swing  applied  to 
Category  443,  the  limit  for  Category  447 
is  being  reduced.  The  reduction  in 
Category  447  also  accounts  for  swing 
applied  to  Catetory  433  which  was 
published  in  a  separate  directive. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709],  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386), 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1967). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 

The  letter  to  the  Commissioner  of 


Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  28. 1987. 

Comsnltae  for  Hm  Implemeniation  of  Textile 
AgreemeDts 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  23, 1966  concerning  imports  into 
the  United  States  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  which  l>egan  on  January  1, 1987  and 
extends  through  December  31, 1967. 

Effective  on  November  3, 1987,  the 
directive  of  Deceml>er  23, 1988  is  further 
amended  to  include  adjustments  to  the 
previously  established  restraint  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  bilateral  agreement  of  August  19, 
1983,  as  amended: ' 


Category 

Adjusted  12-mo. 
limit' 

443 

10,653  dozea 

447 

68,376  dozen. 

*  Ttie  limits  tttve  not  be^n  adjusted  to  ac- 
count for  any  imports  export<wi  after  Decem- 
ber 31,  1986. 

The  Committee  for  the  Imp'ementation  of 
Textile  Agreements  h^s  determined  that 
these  actions  fall  wiltiin  the  foreign  affairs 
exception  to  the  rulemaking  t'rovisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  87-25357  Filed  11-2-87;  8:45  am] 


■  Tl>e  agreement  provide*,  in  part,  that  (1)  With 
the  exception  of  Category  315,  any  specific  limit 
may  l>e  exceeded  l;y  not  more  than  5  percent  of  its 
square  yard  equivalent  total,  provided  that  the 
amount  of  increase  is  compensated  by  an 
equivalent  square  yard  decrease  in  one  or  more 
other  specific  limits  in  that  agreement  year  (2)  the 
specific  limits  for  categories  may  be  increased  for 
carryover  or  carryforward:  and  (3)  administrative 
arrangement  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 
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Adjustment  of  Import  Restraint  Umits 
for  Certain  Cotton,  Wool,  Man  Made 
Filler,  SHk  Blend  and  Otlier  Vegetable 
Fiber  Textiles  and  Textie  Products 
Produced  or  Manufactured  In  Macau 

October  28. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  28. 
1987.  For  further  information  contact 
Jerome  Turtola.  International  Trade 
Specialist.  OfHce  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  349-6495.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202}  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  aggregate  limit,  group  limits 
and  certain  individual  limits  for  textiles 
and  textile  products,  produced  or 
manufactured  in  Macau  and  exported 
during  1987. 

Background 

A  CITA  directive  dated  December  23, 
1986  was  published  in  the  Federal 
Register  (51  FR  47045),  as  amended  on 
July  6, 1987  (52  FR  47045).  announcing 
import  restraint  limits  for  certain 
categories  of  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable 
Tiber  textiles  and  textile  products, 
including  an  aggregate  limit,  group  limits 
and  individual  limits  within  the 
aggregate  for  Categories  333/334/335/ 
833/834/835.  338,  339.  340.  341,  345,  347/ 
348/847.  445/448,  642/842  and  845/846, 
produced  and  manufactured  in  Macau 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1987 
and  extends  through  December  31. 1987. 
Under  the  terms  of  the  Bilateral  Cotton, 
Wool,  Man-Made  Fiber,  Silk  Blend  and 
Other  Vegetable  Fiber  Textile 
Agreement  of  December  29, 1983  and 
January  9, 1984,  as  amended,  between 
the  Government  of  the  United  States 
and  Macau,  the  aggregate  limit  and  the 
limits  for  Groups  I  and  II  and  Categories 
333/334/335/833/834/835,  sublimit  333/ 
335/833/835.  338,  339,  340,  341,  345.  347/ 
348/847.  445/446.  642/842  and  845/846 
are  being  adjusted,  variously,  by 


application  of  swing,  carryforward  and 
carryforward  used  in  1986. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  July  14. 1986  (51  FR  25386), 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
JaniM  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  28. 1987. 

Conunitta*  for  lh«  ImplemenUtioa  of  Textile 
Agreements 

Commiasioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC.  20229. 

Dear  Mr.  Comniissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  23. 1986,  as  amended  on  July  6, 
1987.  which  directed  you  to  prohibit  entry  of 
certain  categories  of  cotton,  wool,  man-made 
Tiber,  silk  blend  and  other  vegetable  Tiber 
textiles  and  textile  products,  produced  or 
manufactured  in  Macau  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1967  and  extends  through 
December  31. 1987,  in  excess  of  designated 
restraint  limits. 

Effective  on  Oct.  28. 1987,  the  directive  of 
December  23. 1986.  as  amended,  is  hereby 
further  amended  to  adjust  the  limits  for  the 
following  categories,  according  to  the  terms 
of  the  Bilateral  Cotton.  Wool.  Man-Made 
Fiber,  Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Agreement  of  December  29, 1983  and 
January  9. 1984.  as  amended,  between  the 
Governments  of  the  United  Slates  and 
Macau ': 


Category 

Adiusled  12-ino  Imil ' 

300-354.  35»-369.  400- 
448.  4S»-46»,  600- 
SM.  66»-670.  800. 
BID,  831-850  WmJ 
863-690.  as  a  group. 

81,737,571  square  yards 

equiwatant 

Qraupl 

300-354.350-360,600- 

654.  650-470.  800. 

BID.  831-850.  863- 

690,  as  a  group. 

78.780.000  square  yards 

equwalenl 

Qroupn 

400-448  and  450-468, 

••a  group. 
333/334/335/833/834/ 

835. 

338 

1,657.540  square  yards 
equivalent 

147.660  dozen  o«  wtiicft 
not  more  than  80.250 
dmen  ahrii  be  m 
CMegory  333/335/ 
833/835. 

188.535  dozen. 

339 

340 

341 _ 

814.406  dozen. 
180.513  dozert. 
122.551  dozen. 

345 

347/348/847 

445/446 

642/842 

845/846 

33.000  dozen. 
471.737  dozen. 

56.710  dozen. 
214.000  dozen. 

>  The  Kmiu  have  not  t)«en  ad|uated  to  account  lor 

any  Imports  exported  after  December  31.  1066. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  hat  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 

James  H.  Babb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  87-25358  Filed  11-2-87;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Civilian  Healtti  and  Medical  Program  of 
ttie  Uniformed  Services  (CHAMPUS) 

AOCNCV:  Office  of  the  Secretary,  DoD. 
action:  Notice  of  the  Marriage  and 
Family  Therapists  as  Independent 
Providers  Demonstration  Project. 


■  The  agreement  providet.  in  part,  that:  (1)  Wilhin 
the  aggregate  limit  apeciflc  restraint  limiti  may  Im 
exceeded  by  designated  percentage!:  (2)  ipeciric 
limits  may  be  increased  for  carryover  and 
carryforward:  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  problems 
arising  in  the  implementation  of  the  agreement. 


;  Chapter  55.  Title  10  U.S.C 
1092(a)  authorizes  OCHAXiPUS  to 
establish  demonstrations  of  alternative 
methods  of  encouraging  the  efficient  and 
economical  delivery  of  health  and 
medical  care  services.  OCHAMPUS  has 
determined  that  a  potential  exists  to 
enhance  the  efficiency  of  delivery  of 
some  mental  health  care  given  by  a 
specific  group  of  practitioners  and 
contain  DoD  costs  by  allowing  marriage 
and  family  therapists  to  provide  mental 
health  services  as  independent 
practitioners,  not  requiring  the  referral 
or  supervision  of  a  physician.  This  will 
be  tested  in  four  states  in  a  single 


CHAMPUS  fiscal  intermediary  area  and 
require  the  execution  of  an  Agreement 
of  Participation  by  those  marriage  and 
family  therapists  qualified  to  be 
considered  independent  practitioners  for 
the  purpose  of  this  project.  Tliis  notice 
sets  forth  the  parameters  of  the 
demonstration. 

EFRCnVE  DATE  December  1. 1987. 
FOR  nmTNEii  wrowMATioii  contact: 

Project  Officer  LTQP)  Robert  T.  Moore, 
MSC.  USA.  Office  of  Demonstrations 
and  Special  Projects.  OCHAMPUS. 
Washington,  DC  20301-1200  [202-695- 
3350). 

Claims  Processing  and  Agreements  of 
Participation:  George  Schobiel.  Vice 
President.  Blue  Cross  Blue  Shield  of 
Rhode  Island  Ina,  One  Weybossett  Hill. 
Providence.  Rl  02903  [401-272-8500]. 
SUPPICNKNTARV  INTOWMATION. 

In  Fiscal  Year  1983,  the  requirement 
for  physician  referral  and  supervision  of 
certified  nurse  practitioners  (including 
certified  psychiatric  nurses)  and  for 
certified  clinical  social  woikers  was 
eliminated.  At  the  present  time  the  only 
groups  of  mental  health  professionals 
for  which  CHAMPUS  requires  physician 
referral  and  supervision  when  providing 
psychotherapy  are  marriage  and  family 
therapists  and  pastoral  coimselors. 

In  1986.  the  House  Committee  on 
Armed  Services  in  House  Report  90-718, 
entitled  "National  Defense 
Authorization  Act  for  Fiscal  Year  1987," 
page  248,  dated  25  July  1986,  directed 
that  CHAMPUS  conduct  a 
demonstration  project  of  marriage  and 
family  therapists  as  independent  health 
care  providers.  The  Committee  further 
directed  that  the  demonstration  project 
be  established  within  a  geographic 
region  administered  by  one  of  the 
CHAMPUS  fiscal  intermediaries  and 
should  include  two  types  of  marriage 
and  family  therapists  in  the 
demonstration.  The  first  group  should  be 
state  licensed  or  certified  marital  and 
family  therapists.  The  second  group 
should  be  providers  in  states  which  do 
not  currently  license  or  certify  marital 
and  family  therapists.  This  second  group 
should,  as  a  minimum,  meet  the  criteria 
established  by  nationally  recognized 
credentialing  organizations  in  the  field 
of  marriage  and  family  therapy 
including  the  completion  of  a  master's  or 
doctoral  degree  in  marital  and  family 
therapy  from  an  accredited  educational 
institution  or  an  equivalent  course  of 
study  and  degree  as  prescribed  by  the 
Secretary.  The  Committee  also  directed 
that  the  beneficiaries  not  incur  any  out- 
of-podcet  costs,  beyond  the  existing 
cost-share  required  by  CHAMPUS.  and 
that,  as  a  condition  of  participation  in 
the  demonstration,  providers  must  agree 


in  writing  that  they  will  not  seek 
reimbursement  from  the  beneficiary  if 
their  claim  for  service  is  denied  by 
CHAMPUS. 

The  Northern  Region  has  been 
selected  as  the  region  in  which  this 
demonstration  will  be  conducted.  This 
region  contains  two  states,  Connecticut 
and  New  Jersey,  which  have  marriage 
and  family  therapists  licensing/ 
certifying  laws.  In  these  states,  any 
licensed/certified  marriage  and  family 
therapist  who  is  an  authorized 
CHAMPUS  provider,  meets  the  criteria 
for  Clinical  Membership  in  the 
American  Association  for  Marriage  and 
Family  Therapy  and  agrees  to 
participate  in  the  demonstration  project 
will  be  reimbursed  as  an  independent 
provider  for  authorized  care  rendered  to 
CHAMPUS  beneficiaries. 

Two  other  states  in  this  region.  New 
York  and  Massachusetts,  are  the  states 
selected  which  have  no  existing 
licensing  laws  for  marriage  and  family 
therapists.  In  these  states,  only  those 
authorized  CHAMPUS  providers  who 
meet  the  criteria  for  Clinical 
Membership  in  the  American 
Association  for  Marriage  and  Family 
Therapy  and  agree  to  participate  in  the 
demonstration  project  will  be 
reimbursed  as  independent  providers  for 
authorized  care  rendered  to  CHAMPUS 
beneficiaries.  In  order  to  be  a 
CHAMPUS  authorized  marriage  and 
family  therapist,  whether  participating 
in  the  demonstration  or  not,  the  provider 
must  comply  with  the  existing 
requirements  outlined  in  Chapter  6. 
C.3.d.(l)  of  the  CHAMPUS  Regulation. 
DoD  6010.8-R  (32  CFR  Part  199).  This 
demonstration  applies  to  only  marriage 
and  family  therapists  and  does  not 
include  either  pastoral  counselors  or 
mental  health  counselors  unless  they 
meet  the  criteria  of  a  marriage  and 
family  therapist. 

The  three  criteria  which  must  be  met 
to  qualify  for  Clinical  Membership  in  the 
American  Association  for  Marriage  and 
Family  Therapy  are  the  following: 

1.  Education.  Completion  of  a  master's 
or  doctoral  degree  in  Marriage  and 
Family  Therapy  from  a  program 
accredited  by  the  Commission  on 
Accreditation  for  Marriage  and  Family 
Therapy,  or  completion  of  a  master's  or 
doctoral  program  from  a  regionally 
accredited  educational  institution  which 
includes:  9  semester  hours  of  human 
development:  9  semester  hours  of 
marital  and  family  studies;  9  semester 
hours  of  marital  and  family  therapy;  3 
semester  hours  of  research 
methodologjr;  3  semester  hours  of 
professional  studies;  and  300  hours  of 
supervised  clinical  practicum,  of  which 
approximately  180  to  200  hours  was  in 


face-to-face  contact  with  individuals, 
couples  and  families  for  the  purpose  of 
assessment  and  intervention. 

2.  Clinical  Experience.  Completion  of 
two  (2)  years  of  post-graduate  work 
experience  in  marriage  and  family 
therapy  and  supervised  clinical 
experience  following  the  award  of  the 
first  quahfying  graduate  degree  and  the 
practicum  prescribed  for  that  course  of 
study,  which  includes:  a.  Successful 
completion  of  at  least  1.000  hours  of 
face-to-face  contact  with  couples  or 
families  for  the  purpose  of  assessment 
and  intervention,  and  b.  At  least  200 
hours  of  supervision  of  marriage  and 
family  therapy,  at  least  100  hours  of 
which  are  individual  supervision. 

3.  Licensure.  Possession  of  a  valid 
state  license  or  certificate  as  a  marriage 
and  family  therapist,  or  a  license  or 
certificate  which  allows  the  individual 
to  provide  psychotherapy  in  states  that 
require  such  licensing  or  certification. 
Clincial  members  of  the  American 
Association  of  Marriage  and  Family 
Therapy  are  recognized  as  having  met 
this  requirement. 

This  demonstration  project  does  not 
in  any  way  alter  the  benefit  structure  of 
CHAMPUS.  Marriage  and  family 
therapists  will  be  reimbursed  only  for 
psychotherapy  that  is  considered  to  be 
psychologically  necessary,  as 
determined  under  the  CHAMPUS 
"Utilization  Review  of  Mental  Health 
Services"  process  (Appendix  A.  Volume 
Two.  CHAMPUS  Policy  Manual).  Claims 
submitted  for  mental  health  services  by 
marriage  and  family  therapists 
participating  in  this  demonstration 
project  are  subject  to  the  limitations  on 
mental  health  disorders  for  which 
reimbursement  is  authorized,  as 
specified  in  the  regulation,  and  to  the 
criteria  in  the  "Ultilization  Review  of 
Mental  Health  Services,"  Appendix  A. 
Volume  Two,  CHAMPUS  Policy  Manual. 
No  reimbursement  will  be  made  for 
marriage  and  family  counseling,  as  such, 
which  is  not  a  benefit  under  CHAMPUS. 

This  demonstration  project  does  not 
in  any  way  alter  the  current  CHAMPUS 
regulatory  provider  standards,  cost- 
sharing  requirements,  the  allowable 
amount  of  reimbursement,  nor  the 
reimbursement  methodology  of 
CHAMPUS.  The  demonstration  project 
does  not  change  any  of  the  requirements 
regarding  recoupment  or  the 
coordination  of  benefits.  Participating 
marriage  and  family  therapists  will 
continue  to  collect  the  normal 
deductible  and  cost  share  from  each 
beneficiary.  Participating  marriage  and 
family  therapists  will  prepare  and 
submit  CHAMPUS  Form  500  or 
CHAMPUS  Form  501/HCFA  Form  1500, 
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which  contains  the  CHAMPUS 
certification  on  the  reverse  side  of  the 
claim  form,  for  reimbursement  of 
authorized  services.  Participating 
marriage  and  family  therapists  claims 
will  automatically  be  processed  as 
"participating."  Should  a  beneficiary 
submit  a  claim  for  services  provided  by 
a  participating  provider,  the  Fiscal 
Intermediary  will  deny  the  claim  with  a 
message  "Provider  is  to  Submit  Claim." 
Participating  marriage  and  family 
therapists  will  not  seek  reimbursement 
from  the  beneficiary  for  any  claims 
denied  by  the  Fiscal  Intermediary  of  the 
Northern  Region  for  the  following 
reasons:  requested  information  not 
received;  Nonavailability  Statement  not 
supplied:  non-covered  diagnosis; 
services  covered  by  Workers 
Compensation;  non-covered  service; 
treatment  summary  not  received; 
request  for  information  not  received; 
psychiatric  limit  exceeded;  services  filed 
after  time  limit;  authorized  services  limit 
exceeded;  approval  for  therapy  not 
received;  and,  insufficient  information 
received.  Participating  marriage  and 
family  therapists  will  be  subject  to  the 
denial  of  future  claims  reimbursement  if 
they  seek  reimbursement  for  claims 
denied  by  the  Fiscal  Intermediary  for 
the  above  stated  reasons.  The  Fiscal 
Intermediary  is  required  to  recoup  any 
erroneously  paid  monies  on 
subsequently  received  claims  once  this 
determination  has  been  made. 

Participating  marriage  and  family 
therapists  may,  of  course,  seek  full 
reimbursement  from  a  patient  for  those 
claims  denied  by  the  Fiscal  Intermediary 
on  the  basis  of  a  DEERS  ineligibility 
determination. 

Participating  marriage  and  family 
therapists  are  required  to  submit 
CHAMPUS  Treatment  Reports  for  all 
claims  for  crisis  intervention  and 
CHAMPUS  Treatment  Reports  for  all 
patients  whose  treatent  episodes  have 
reached  the  24th  session  and  every  24 
sessions  thereafter.  Peer  Review 
requirements  specified  in  Appendix  A. 
Volume  Two,  CHAMPUS  Policy  Manual 
will  be  applied  by  the  Fiscal 
Intermediary  for  the  Northern  Region. 
This  fiscal  intermediary  will  establish 
the  peer  review  activity  for  this 
demonstration  and  will  include,  among 
their  consultants,  authorized  CHAMPUS 
marriage  and  family  therapists  who  are 
also  Clinical  Members  of  the  American 
Association  of  Marriage  and  Family 
Therapy  to  perform  required  Second 
Level  Review  and  Third  Level  Peer 
Reviews  of  cases  managed  by  the 
participating  marriage  and  family 
therapists. 


The  demonstration  project  will,  for 
data  collection  purposes,  run  for  twelve 
months,  beginning  1  December  1967  and 
ending  30  November  1988.  At  the  end  of 
the  demonstration  data  collection 
period,  those  marriage  and  family 
therapists  who  are  participating 
independent  providers  will  continue  to 
be  considered  independent  providers  for 
the  next  twelve  months,  until  30 
November  1989.  This  additional  period 
of  independent  provider  status  is 
required,  in  fairness  to  both  the 
participating  providers  and  their 
patients,  to  allow  the  evaluation  of  the 
demonstration  to  be  completed  and  a 
determination  made  with  respect  to  any 
permanent  change  in  the  CHAMPUS 
regulation.  DoD  6010.8R  (32  CFR  Part 
199),  and  the  CHAMPUS  statute  (10 
U.S.C.  Chapter  55),  regarding  the  status  . 
of  this  specific  provider  category.  The 
results  of  the  evaluation  and  approved 
recommendations  will  be  reported  to 
Congress  on,  or  before,  15  August  1989. 
An  interim  Report  to  Congress  will  be 
prepared  and  submitted  on  or  before  30 
November  1988. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
October  28. 1987. 
(PR  Doc.  87-25406  Filed  11-2-87;  8:45  am] 
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Department  of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Maunahia  Bay  Navigation 
Improvements  Study 

AOENCV:  U.S.  Army  Corps  of  Engineers. 
Honolulu  District,  DOD. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

summary: 

1.  The  study  is  reevaluating  the 
feasibility  of  a  small  boat  harbor 
development  authorized  by  the  Rivers 
and  Harbors  Act  of  27  October  1965  for 
Maunalua  Bay,  Oahu. 

2.  Three  alternative  plans  are  being 
investigated  for  this  site.  The  first 
alternative  is  a  mooring  facility  with  a 
two  lane  launch  ramp.  The  second 
alternative  is  a  berthing  facility  for  300 
boats  with  a  two  lane  launch  ramp  and 
an  open  causeway,  allowing  boats  to 
pass  beneath.  The  third  alternative  plan 
is  similar  to  alternative  two  except  that 
it  has  a  closed  causeway  with  box 
culverts  to  allow  water  circulation.  The 
third  alternative  plan  has  been  selected 
for  further  investigation. 

3.  Public  coordination  has  been 
extensive  including  a  workshop  held  in 


June  1984  and  a  number  of  meetings 
with  neighborhood  boards  and 
community  associations.  An  informal 
citizens  group  has  been  formed  to 
discuss  harbor  development  and  resolve 
multiple  use  issues.  Local  interest 
groups,  private  organizations,  Federal, 
State  and  County  agencies  will  again  be 
contacted  during  the  course  of  the  study. 

The  DEIS  will  address  the  effects  of 
the  harbor  on  fish  and  wildlife 
resources,  receational  uses  and  other 
social  considerations  identified  by  local 
residents  at  the  public  workshops.  The 
U.S.  Fish  and  Wildlife  Service  will 
provide  an  analysis  of  project  effects  on 
fish  and  wildlife  resources  for  inclusion 
in  the  DEIS.  Consultation  with  the  U.S. 
Advisory  Council  on  Historic 
Preservation,  State  Historic  Preservation 
Officer.  State  Department  of  Health, 
U.S.  Environmenatl  Protection  Agency 
and  National  Marine  Fisheries  Service 
will  be  completed  during  the  study  as 
appropriate. 

4.  A  scoping  meeting  is  not  planned  at 
this  time. 

5.  The  DEIS  will  be  made  available  for 
public  review  about  January  1988. 

6.  Questions  and  comments  regarding 
the  proposed  action  and  DEIS  may  be 
addressed  to:  Dr.  James  E.  Maragos. 
Chief,  Environmental  Resources  Section. 
U.S.  Army  Engineering  District, 
Honolulu,  Building  T-1,  Fort  Shafter.  HI 
96858-5440.  Telephone:  438-2263. 

|ohn  O.  Roacli  11, 

Army  Liaison  Officer  with  the  Federal 

Register. 

(PR  Doc.  87-25365  Filed  11-2-87:  8:45  am) 
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Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Heela  Kea  Navigation 
Improvements  Study 

AOENCv:  U.S.  Army  Corps  of  Engineers. 
Honolulu  District.  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

summary: 

1.  The  study  is  reevaluating  the 
feasibility  of  a  small  boat  harbor 
development  authorized  by  the  Rivers 
and  Harbors  Act  of  27  October  1965  for 
Heeia  Kea,  Oahu. 

2.  The  authorized  plan  encompasses  a 
tri-compartmentalized  harbor  of 
approximately  47  acres  with  a  total 
berthing  capacity  of  1.600  boats.  The 
preferred  alternative  is  designed  for  a 
berthing  capacity  for  300  boats  and  four 
lanes  of  launch  ramp.  The  berthing  area 
would  be  protected  by  the  construction 
of  four  off-shore  islands  designed  to 
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enhance  water  circulation  and 
aesthetics. 

3.  A  public  workshop  was  held  in  June 
1964  to  discuss  the  need  for  expansion 
and  proposed  improvements.  Local 
interest  groups,  Federal,  State  and 
County  agencies  will  again  be  contacted 
during  the  course  of  the  study.  A  public 
meeting  will  be  held  after  submittal  of 
the  Draft  Feasibility  Report  and  EIS. 

The  DEIS  will  address  the  effects  of 
the  harbor  on  fish  and  wildlife 
resources,  recreational  uses  and  other 
social  considerations  identified  by  local 
residents  at  the  public  workshops.  The 
U.S.  Fish  and  Wildlife  Service  will 
provide  an  analysis  of  project  effects  on 
fish  and  wildlife  resources  for  inclusion 
in  the  DEIS.  Consultation  with  the  U.S. 
Advisory  Council  on  Historic 
Preservation,  State  Historic  Preservation 
Officer,  State  Department  of  Health, 
U.S.  Environmental  Protection  Agency 
and  National  Marine  Fisheries  Service 
win  be  completed  during  the  study  as 
appropriate. 

4.  A  scoping  meeting  is  not  planned  at 
this  time. 

5.  The  DEIS  will  be  made  available  for 
public  review  about  January  1988. 

6.  Questions  and  comments  regarding 
the  proposed  action  and  DEIS  may  be 
addressed  to:  Dr.  James  E.  Maragos, 
Chief.  Environmental  Resources  Section. 
U.S.  Army  Engineering  District. 
Honolulu.  Building  T-1.  Fort  Shafter.  HI 
96858-5440.  Telephone:  438-2263 

loliB  O.  Roacli.  n. 

Army  Liasion  Officer  With  the  Federal 

Register. 

|FR  Doc.  87-25366  Filed  11-2-87;  8:45  am] 
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Armed  Forces  Institute  of  Pattiology 
Scientific  Advisory  Board;  Meeting 

In  order  to  comply  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  the  meeting  of  the 
Armed  Forces  Institute  of  Pathology's 
Scientific  Advisory  Board,  November 
19-20, 1987.  at  0830  hours  in  the 
Director's  Conference  Room,  Armed 
Forces  Institute  of  Pathology, 
Washington,  DC  20306-6000.  This 
meeting  will  be  open  to  the  public. 

The  proposed  agenda  will  include 
professional  discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathology 
relating  to  consultation,  education  and 
research.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  is  Colonel  Lloyd  A. 
Schlaeppi,  Executive  Officer,  Armed 
Forces  Institute  of  Pathology, 
Washington,  DC  20306-6000,  telephone 
202-576-2900. 


For  the  Director. 
Lloyd  A.  Schlaeppi, 

Colonel,  MS,  USA,  Executive  Officer. 
[FR  Doc.  87-25363  Filed  11-2-87;  8:45  am] 
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Military  Traffic  Management 
Command;  Freight  Carrier 
Performance  Program 

agency:  Notice  of  procedural  changes 
relative  to  the  Freight  Carrier 
Performance  Program  (CPP). 

summary:  The  following  changes 
establish  procedures  which  the  Military 
Traffic  Management  Command  (MTMC) 
will  consider  when  evaluating  the  level 
of  performance  provided  by  a 
commercial  height  carrier  handling 
Department  of  Defense  (DOD) 
shipments.  As  part  of  MTMC's 
continuing  obligation  to  ensure  that 
DOD  freight  is  tendered  to  responsible 
carriers,  additional  procedures  have 
been  established  to  define  and  clarify 
the  maximum  acceptable  telephone 
response  times  for  shipment  acceptance 
by  a  carrier  and  the  minimum  standards 
for  responding  to  telephone  inquiries 
from  shippers.  References:  Defense 
Traffic  Management  Regulation,  Chapter 
42.  Carrier  Performance  Program. 
DATES:  These  procedures  will  be 
implemented  on  1  January  1988. 
ADDRESSES:  Comments  should  be 
addressed  to:  HQ,  MTMC.  ATTN:  MT- 
INFF.  5611  Columbia  Pike,  Falls  Church, 
VA  22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms  Patricia  McCormick,  Headquarters, 
Military  Traffic  Management  Command, 
ATTN:  MT-IN,  5611  Columbia  Pike, 
Falls  Church,  VA  22041-5050,  (202)  756- 
1356. 

SUPPLEMENTARY  INFORMATION:  MTMC  is 
authorized  by  DOD  Directive  5160.53  to 
develop  and  maintain  procedures  for  the 
movement  of  DOD  shipments  within  the 
continental  United  States.  MTMC  is  also 
required  to  ensure  that  DOD  shipments 
are  tendered  to  ca'.xiers  able  to  meet 
DOD  requirements  at  the  lowest  overall 
cost.  Therefore,  the  following  guidelines 
have  been  established  to  ensure 
responsive  service  by  the  carrier 
industry. 

(1)  Recognizing  that  carriers  need  a 
reasonable  amount  of  time  to  determine 
whether  they  have  equipment  and 
employees  available  to  fulfill  a  DOD 
shipper  or  transportation  office  request 
for  service,  shippers  and  carriers  are 
authorized  to  set  a  mutually  agreeable 
response  time  for  acceptance  of  a 
shipment.  However,  failure  to  accept  or 
decline  a  shipment  as  described  in  (a). 


(b),  and  (c)  below  will  be  considered  by 
MTMC  as  a  shipment  refusal.  The 
following  standards  will  apply  in  the 
absence  of  a  specific  service  agreement: 

(a)  When  offered  a  shipment  before  12 
noon  (shippers  time),  the  carrier  must 
accept  or  decline  the  shipment  before 
the  shippers  close  of  business. 

(b)  When  offered  a  shipment  after  12 
noon  (shippers  time),  the  carrier  must 
accept  or  decline  the  shipment  before  10 
a.m.  the  next  day. 

(c)  The  shipper  retains  the  right  to 
specify  a  shorter  response  time  than 
those  in  (a)  and  (b)  above  for  high 
priority  shipments.  However,  when 
given  less  than  2  hours  notice  the  carrier 
will  not  be  charged  with  a  refusal. 

(2)  Telephone  numbers  on  a  tender  of 
service  must  be  answered  by  a  carrier 
representative,  answering  service,  or 
answering  machine  between  the  hours 
of  9  a.m.  and  5  p.m.  (local  time  of  the 
number),  Monday  thru  Friday.  Further, 
the  carrier  must  respond  to  a  service 
inquiry  within  24  hours  from  the  initial 
request. 

Disconnected  numbers  and 
unanswered  inquiries  will  be  considered 
as  evidence  that  the  carier  is  no  longer 
providing  service.  If  the  phone  is  not 
answered  within  3  days  (one  attempt 
per  day),  a  notice  of  removal  will  be 
sent  by  HQMTMC  to  the  address  listed 
on  the  current  tender.  The  carrier  may 
file  new  tenders  upon  reestablishing 
contact  with  HQMTMC  and  meeting  all 
qualification  standards. 
John  O.  Roach.  II. 

Army  Liaison  Officer  With  the  Federal 
Register. 

[FR  Doc.  87-25367  Filed  11-2-87;  8:45  am] 
BHXmGCOOC  3710-OS-M 


Policy  Statement  Concerning  Master- 
Leases 

agency:  Military  Traffic  Management 
Command  (MTMC),  Department  of  the 
Army.  (DOD). 
ACTION:  Policy  clarification. 

SUMMARY:  The  DOD  must  maintain  high 
visibility  over  sensitive  shipments  and. 
therefore,  prohibits  trip-leasing  of 
shipments  which  require  a 
Transportation  Protective  Service  (TPS). 
By  using  trip-lease  equipment,  DOD 
would  lose  control  over  the  shipment 
and  would  not  be  assured  of  the  driver's 
qualifications  or  the  equipment's 
adequacy  to  transport  the  shipments. 
The  vehicles  used  must  be  owned  or 
leased  under  a  valid  agreement  by  the 
company  transporting  the  shipment,  and 
the  vehicle  drivers  must  be  full-time 
employees  or  under  the  direct  control 
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and  retponaibility  of  that  oompany.  Thia 
is  not  intented  to  prevent  a  carrier  from 
interchanging  equipment  to  allow  for  the 
through  movement  of  traffic.  Maater- 
leasee  which  do  not  meet  the 
requirements  of  a  long-term  lease  or  that 
depend  on  other  documentation  and/or 
subleases  to  be  complete  are  viewed  as 
trip-leases. 

DATt:  Comments  must  be  received  on  or 
before  1  January  1968. 
AOORESS:  Comments  should  be 
addressed  to:  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
MT-INFF.  5611  Columbia  Pike.  Falls 
Church.  VA  22041-5050. 
FOR  RNrrNCR  INFOratATION  CONTACT: 
Ms.  Patricia  McCormick.  HQMTMC  5611 
Columbia  Pike,  Falls  Church.  VA  22041- 
SOSa  (202)  756-1887. 
SumjBMNTAiiv  mponmation:  Master- 
leases  which  do  not  conform  to  the 
requirements  of  a  long-term  lease  are,  in 
fact,  trip-leases  and  therefore,  will  not 
be  used  for  TPS  shipments.  To  be 
considered  a  long-term  lease,  the  lease 
must  be  in  writing,  signed  by  the  lessor 
and  lessee,  and  must  not  contain  a 
provision  authorizing  cancellation  by 
either  party  on  less  than  30  days'  notice. 
In  addition,  the  lease  must  provide  for 
the  exclusive  possession,  control  and 
use  of  the  equipment,  and  for  the 
complete  assumption  of  liability.  The 
leased  equipment  may  not  be  further 
leased  or  subject  to  any  other  carrier  for 
the  duration  of  the  lease. 

Transportation  OfHcers  will  refuse  to 
load  shipments  requiring  a  TPS  onto 
equipment  that  is  offered  under  a  trip- 
lease  or  master-lease.  Carriers  offering 
improperly  leased  equipment  and/ or 
driver  for  a  TPS  shipment  may  be 
charged  with  a  service  failure  for 
providing  improper/ inadequate 
equipment, 
lohn  O.  Roach.  U. 

Army  Liaison  Officer  With  the  Federal 
Register 
[FR  Doc.  87-25364  Filed  11-2-87;  8:45  am] 
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Department  of  ttw  Navy 

Chiaf  of  Naval  Oporatlona  Exacutlvo 
Parwl  Advisory  CommlttM;  Cloaad 
MaatifiQ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Mine  Warfare  Capabilities  Task  Force 
will  meet  November  12-13, 1987  from  9 
a.m.  to  5  p.m.  each  day,  at  Norfolk, 


Virginia.  All  sessions  will  be  cloead  to 
the  public. 

The  purpoee  of  this  meeting  it  to 
review  current  and  projected  U.S.  and 
Allied  Mine  Warfare  capabilitiet  and 
potential  U.S  vulnerabilities  in  the  broad 
context  of  maritime  operations  and 
related  intelligence.  These  matters 
constitute  classified  infonnatioa  that  is 
speciflcally  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact  properly 
classified  pursuant  to  sudi  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Ann  Lynn  Cline, 
Special  Assistant  to  the  CNO  Executive 
Panel  Advisory  Committee,  4401  Ford 
Avenue,  Room  801,  Alexandria,  Virginia 
22309-0268.  Phone  (703)  750-1205. 

Date:  October  28. 1987. 
lane  M.  Viiga, 

Lieutenant.  fACC  US.  Naval  Reaem. 
Federal  Register  Liaison  Officer. 
(FR  Doc  87-25415  Filed  ll-»-87;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Finding  of  No  Significant  Impact 
(F0N8I)  for  the  Propoaad  New 
Agraamant  for  Paaoaful  Nudoar 
Cooperation  Batwaan  tha  UnHad 
Stataa  and  Japan  and  an  Aaaodatad 
Subaaquant  Arrangement  for  tha 
Return  of  Racovarad  Plutonium  From 
EURATOM  to  Japan 

AOENCV:  Department  of  Energy. 
action:  Finding  of  No  Significant 
Impact.  ^ 


■UMMHWV  The  Department  of  Energy 
(DOE)  has  prepared  an  Environmental 
Assessment  (EA)  (DOB-EA-00336)  for 
the  proposed  new  Agreement  for 
Peaceful  Nuclear  Cooperation  Between 
the  United  States  and  Japan  and  an 
associated  "subsequent  arrangement" 
for  the  return  of  recovered  plutonium 
from  EURATOM  to  Japan. 

The  proposed  action  is  to  enter  into 
the  new  Agreement  pursuant  to  section 
123  of  the  Atomic  Energy  Act  as 
amended,  and  an  associated 
"Subsequent  Arrangement"  whidi 
would  implement  a  provision  of  the 
proposed  Agreement  in  which  the  MS. 
undertakes  to  give  its  approval,  subject 
to  specified  conditions,  to  the  transfer  of 
separated  plutonium  from  EURATOM  to 
Japan.  One  of  the  conditions  for  this 


approval  is  that  the  recovered  plutonium 
must  be  shipped  by  air  pursuant  to 
varknis  meesurns  desisted  to  assure  its 
security  and  safety.  This  would  iadude 
shipments  of  pfaitoniun  via  a  "polar 
route  or  other  route  selected  to  evoid 
•reas  of  natural  disaster  or  civil 
disorder". 

The  environmental  consequences  of 
the  propoeed  action  are  limited  to  those 
associated  with  air  transport  of 
plutonium  o)dde  from  Europe  to  Japan, 
and  are  predicted  to  be  minor.  The  only 
radiological  dose  under  normal 
conditions  will  be  to  the  transport  crew, 
including  the  air  crew,  any  escort  force 
on  board,  and  those  on  tlM  ground 
during  refueling  operations.  The  annual 
radiation  dose  is  a  small  fraction  of  that 
associated  with  air  transport  of  all 
radioactive  materials  in  the  United 
States. 

The  radiological  risk  from  a  major 
transport  accident  involving  a  crash  of 
the  plane  followed  by  a  fire  is  also  very 
small.  The  annual  radiological  risk  is 
estimated  to  range  fit>m  1.1  x  10"* 
person-rem  to  3.2  x  10"*  person-rem. 
The  estimated  number  of  adverse  health 
effects  from  inhalation  of  plutonium  as  a 
result  of  such  an  accident  ranges  from  2 
X 10"  »•  to  6  X 10"'*  per  year,  an 
extremely  small  value  compared  to  the 
normal  incidence  of  cancer  in  the 
general  population  or  the  hazard  from 
accidental  death  due  to  transportation. 
The  non-radiological  impacts  of  the 
proposed  action  will  also  be  ne^igible 
given  the  low  number  of  air  shipments 
per  year  required  to  implement  the 
proposed  action  and  the  temporal  nature 
of  these  impacts. 

Three  alternatives  were  also 
considered.  The  environmental 
consequences  of  each  would  be  similar 
to  those  for  the  proposed  action. 

Based  on  the  findings  of  this  EA.  the 
Department  of  Energy  (DOE)  has 
determined  that  the  proposed  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1960.  Therefore  an 
environmental  impact  statement  is  not 
required. 

The  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  are 
being  made  available  to  the  public.  For 
further  information  on  the  proposed 
action  or  for  copies  of  either  document 
contact:  Peter  N.  Brush.  IE-13.  Office  of 
Nuclear  Nonproliferation  Policy.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

For  further  information  on  the  NEPA 
process  for  the  proposed  action  contact: 
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Carol  Borgstrom,  EH-25.  Oi^ice  of  NEPA 
Project  Assistance.  Office  of  the 
Assistant  Secretary,  for  Environment. 
Safety  and  Health.  1000  Independence 
Avenue  SW..  Washington.  DC.  20585. 

SUPPISMCNTAIIV  INFOmtATWN: 

The  Department  of  Energy  has 
prepared  an  Environmental  Assessment 
(EA)  (DOE/EA-033e)  for  a  proposed 
new  Agreement  for  Cooperation  with 
Japan  Concerning  the  Peaceful  Uses  of 
Nuclear  Energy  Pursuant  to  section  123 
of  the  Atomic  Energy  Act.  as  amended 
(AEA),  and  an  associated  "Subsequent 
Arrangement"  pursuant  to  section  131  of 
the  AEA.  Together  these  actions  will 
provide  the  framework  for  the  return 
from  EURATOM  to  Japan  of  plutonium 
recovered  frt)m  spent  fuel  reprocessing 
for  Japan  in  France  or  the  United 
iCingdom.  This  Agreement  has  been 
negotiated  in  accordance  with  the 
mandate  of  section  404(a)  of  the  Nuclear 
Non-Proliferation  Act  of  1978  (NNPA). 

The  proposed  "Subsequent 
Arrangement"  within  the  meaning  of 
section  131  of  the  AEA,  would  be 
concluded  under  an  existing  agreement 
for  peaceful  nuclear  cooperation  with 
the  European  Atomic  Energy 
Community  (EURATOM)  and  will 
implement  a  provision  of  the  proposed 
agreement  in  Japan  in  which  the  U.S 
undertook  to  give  its  approval,  subject 
to  specified  conditions  to  the  transfer  of 
separated  plutonium  from  EURATOM  to 
Japan.  One  of  the  conditions  for 
approval  is  that  the  recovered  plutonium 
must  be  shipped  by  air  pursuant  to 
various  measures  designed  to  assure  its 
security  and  safety.  This  would  include 
shipments  of  plutonium  via  a  "polar 
route  or  other  routes  selected  to  avoid 
areas  of  natural  disaster  or  civil 
disorder." 

This  Environmental  Assessment  has 
been  prepared  to  assess  the  potential 
environmental  impacts  of  air  shipments 
of  plutonium  over  U.S.  territory  under 
the  proposed  new  Agreement  with  Japan 
and  associated  subsequent  arrangement 
with  EURATOM.  Where  applicable  it 
also  considers  the  likely  environmental 
effects  of  such  shipments  on  the  global 
commons. 

This  Assessment  includes  a 
discussion  of  the  quantities  of  plutonium 
that  could  be  shipped,  the  likely  number 
of  shipments  that  would  be  involved  in  a 
given  period,  the  nature  of  the 
conditions  that  will  have  to  be  met 
before  any  such  air  shipments  will  be 
approved  by  the  United  States  and  the 
alternatives  to  authorizing  air  shipments 
of  the  subject  plutonium  from 
EURATOM  back  to  Japan  including 
their  environmental  implications. 


The  Alternatives  to  the  proposed 
action  considered  include: 

Taking  no  action  on  the  proposed 
Agreement  for  Cooperation  and 
associated  "Subsequent  Arrangement" 
with  EURATOM: 

Concluding  an  Agreement  for 
Cooperation  not  involving  advance  long- 
term  U.S.  consent  to  the  return  of  U.S. 
origin  plutonium  from  Europe  to  Japan 
(such  shipments  would  continue  to  be 
approved  case-by-case); 

The  use  of  transportation  modes  or 
transportation  criteria  other  than  those 
contemplated  in  the  new  Agreement  and 
the  associated  "Subsequent 
Arrangement"; 

The  environmental  consequences  of 
the  alternatives  were  analyzed  and 
found  to  be  similar  to  those  for  the 
proposed  action. 

liie  environmental  consequences  of 
the  proposed  action  are  limited  to  those 
associated  with  air  transport  of 
plutonium  oxide  from  Europe  to  Japan. 
The  environmental  impacts  are 
predicted  to  be  minor.  The  only 
radiological  does  under  normal 
conditions  will  be  to  the  transport  crew, 
including  the  air  crew,  any  escort  force 
on  board,  and  those  on  the  ground 
during  refueling  operations.  The  annual 
radiation  does  is  estimated  to  range 
between  0.73  to  2.19  person-rem. 
dependent  on  the  number  of  shipments 
(the  lower  value  corresponds  to  12 
shipments  per  year  and  the  upper  value 
corresponds  to  a  maximum  of  36 
shipments  per  year).  This  value  is  a 
small  fraction  of  that  associated  with  air 
transport  of  all  radioactive  materials  in 
the  United  States. 

The  radiological  risk  from  a  major 
transport  accident  involving  a  crash  of 
the  plane  followed  by  a  fire  is  also  very 
small.  The  annual  radiological  risk 
(expressed  as  the  product  of  the 
probability  of  the  accident  occurring  and 
the  consequences  of  the  accident 
expressed  as  the  SO-year  committed 
effective  dose  equivalent  to  10 
individuals  located  500  m  downwind 
from  the  crash  site)  is  estimated  to  range 
from  1.1  X  10"*  person-rem  (for  12 
shipments  per  year),  to  3.2  X  10"* 
person-rem  (for  a  maximum  of  36 
shipments  per  year).  The  estimated 
number  of  adverse  health  effects  from 
inhalation  of  plutonium  as  a  result  of 
such  an  accident  ranges  from  2  x  10""* 
per  year,  to  6  x  10"",  an  extremely 
small  value  compared  to  the  normal 
incidence  of  cancer  in  the  general 
population  or  the  hazard  from 
accidental  death  due  to  transportation. 

With  respect  to  the  consequences  of 
an  accident  on  the  global  commons, 
these  are  expected  to  be  the  same  or 


similar  to  those  described  for  a  flight 
transiting  or  landing  in  the  U.S. 

The  non-radiological  impacts  of  the 
proposed  action  (e.g.,  degradation  of  air 
quality  due  to  the  use  of  aviation  fuel, 
increased  noise  levels,  etc.)  will  also  be 
negligible  given  the  low  number  of  air 
shipments  per  year  required  to 
implement  the  proposed  action  and  the 
temporal  nature  of  these  impacts. 

Determination 

Based  on  the  findings  of  this  EA,  the 
Department  of  Energy  (DOE)  has 
determined  that  the  proposed  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

Issued  in  Washington,  DC  Septeml>er  11, 
1987. 
Mary  L.  Walker. 

Assistant  Secretary,  Environment  Safety  and 

Health. 

|FR  Doc  87-25459  Filed  11-2-87;  8:45  am] 

BHJJNG  COK  e460-01-M 


Economic  Regulatory  Administration 

[ERA  Dodcet  No.  87-36-NG] 

Texarkoma  Transportation  Co.;  Order 
Granting  Blanicet  Auttiorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  Order  Granting 
Blanket  Authorization  to  Import  Natural 
Gas  From  Canada 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  Order  granting  Texarkoma 
Transportation  Company  (Texarkoma) 
blanket  authorization  to  import  natural 
gas  from  Canada.  The  order  issued  in 
ERA  Docket  No.  87-36-NG  authorizes 
Texarkoma  to  import  up  to  29.2  Bcf  over 
a  two-year  period  for  sale  in  the 
domestic  spot  market  beginning  on  the 
date  of  Hrst  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  at  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC.  20585 
(202)  586-9478.  iTie  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 
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luMd  in  Washington.  DC.  October  27, 
1987. 

Robart  L  DaviM, 

Director.  Offic*  ofFiielu  Programt.  Eamomic 
ReguJatory  AdmiautraUon. 
[FR  Doc  87-25480  FiUd  11-2-87:  8:45  am) 


Federal  Energy  Regulatory 
Coimnlsslon 

CWC  FMierles.  Inc.;  Existing 
Ueeneee's  Intent  To  FNe  an 
Application  for  Mew  Licenee 

October  28. 1987. 

Take  notice  that  on  October  8. 1967. 
CWC  Fisheries.  Inc..  licensee  for  the  Dry 
Spruce  Bay  Pro)ect  No.  1432  has  stated 
its  intent  pursuant  to  section  15(b)(1)  of 
the  Federal  Power  Act  (Act)  to  file  an 
application  for  a  new  license.  The 
license  for  the  Dry  Spruce  Bay  Project 
No.  1432  will  expire  on  October  28, 1968. 
The  project  is  located  on  an  unnamed 
creek  which  is  a  tributary  to  Dry  Spruce 
Bay  in  the  Kodiak  Recording  District 
Kodiak  Island.  Alaska,  and^as  a  total 
capacity  of  75  kW. 

The  principal  project  works  currently 
licensed  for  Project  No.  1432  are:  (1) 
Two  diversion  ditches;  (2)  two  ponds;  (3) 
two  earthfill  dams;  (4)  a  12-inch.  6,722- 
foot-long  pipeline;  (5)  a  powerhouse 
containing  one  generating  unit;  and  (6) 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2),  the 
licensee  is  required  to  make  available 
current  maps,  drawings,  data  and  such 
other  information  as  ^e  Commission 
shall  by  rule  require  regarding  the 
construction  and  operation  of  the 
licensed  project.  See  Docket  No.  RM67- 
7-000  (Interim  Rule  issued  March  30, 
1967),  for  a  detailed  listing  of  required 
Information.  A  copy  of  Docket  No. 
RM67-7-O00  can  be  obtained  from  the 
Commission's  Public  Reference  Section. 
Room  lOOa  825  North  Capitol  Street,  N£. 
Washington.  DC  20426.  The  above 
information  is  required  to  be  available 
for  public  inspection  and  reproduction 
at  a  reasonable  cost  as  described  in  the 
rule  at  the  licensee's  offices. 
KamMtfa  F.  Plumb, 
Secretary. 
(FR  Doc.  87-25431  Filed  11-2-87:  8:45  am) 

HUMa  COM  •717-01-41 


(ProlMl  Na  SSSS-Oeil 

Donald  IC  Lee;  Surrender  of 
Exemption 

October  28, 1987. 
Take  notice  that  Donald  IC  Lee, 


exemptee  for  the  proposed  Bluff  Springs 
Hydroelectric  Project  No.  8998  has 
requested  that  his  exemption  be 
terminated.  The  exemption  was  issued 
on  September  17, 1985.  The  project 
would  have  been  located  at  Bluff 
Springs,  in  Tehama  County,  California. 
No  construction  has  commenced  at  this 
project. 

llie  exemptee  filed  the  request  on 
August  31, 1987,  and  the  exemption  for 
Project  No.  8998  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4,  may 
be  filed  on  the  next  business  day. 
Kannetli  F.  Phnnb. 
Secretary. 
(FR  Doc.  87-25433  Filed  ll-2-e7;  8:45  am) 

MLLMQ  COM  •717-01-M 


[Prolecl  Na  4490-0051 

RIchvale  Irrigation  District,  at  aL; 
Surrender  of  Small  Conduit  Exemption 

October  28, 1987. 

Take  notice  that  RIchvale  Irrigation 
District.  Sutter  Extension  Water  District, 
Butte  Water  District  and  Biggs-West 
Gridley  Water  District,  exemptees  for 
the  proposed  Sutter-Butte  Power  Project 
No.  4490.  have  requested  that  their 
exemption  be  terminated.  The 
exemption  was  issued  on  July  6. 1984. 
The  project  would  have  been  located  on 
the  Sutter-Butte  Canal  in  Butte  County. 
California.  No  construction  has 
commenced  at  this  project. 

The  exemptees  Hied  the  request  on 
September  28, 1987,  and  the  exemption 
for  Project  No.  4490  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4.  may 
be  filed  on  the  next  business  day. 
Kenneth  F.  Phiaab. 
Secretary. 

(FR  Doc  87-25434  Filed  11-2-87;  8.-45  am) 
>  coot  eriT^ei-M 


roeawl  Nee.  Ctes-S71-«02  and  Cise-SM- 
0021 


tof  SottHiem 
Natural  Oaa  Col;  roWloii  to  Further 
Amend  Order  Permitting  and 
Approving  Llmlted>Tenn  Blenliet 
Abandonment  and  iaauing  Limited- 
Term  BlankeC  Certificate  With  Pra- 
Qrantad  Abandonment 

October  28. 1987. 

Take  noUce  that  no  October  1. 1967. 
Southem  Natural  Gas  Company 
( "SouUwm ").  P.O.  Box  2S63. 
Birmingham.  Alabama  35202,  filed  in 
this  proceeding  a  Petition  pursuant  to 
Rule  207  of  the  Federal  Energy 
Regulatory  Commission's  (Commissioo) 
Rules  of  Practice  and  Procedure  (18  CFR 
385.207).  requesting  the  Commission  to 
further  modify  its  Order  Permitting  and 
Approving  Limited-Term  Blanket 
Abandonment  and  Issuing  Limited-Term 
Blanket  Certificate  With  Pre-Granted 
Abandonment  (Order),  which  the 
Commission  issued  in  this  proceeding  on 
September  29, 1986,  and  amended  by 
Order  dated  March  31, 1987.  In  its 
Petition,  Southem  requested  that  the 
Commission  authorize  a  three-year 
extension  of  the  limited-term 
abandonment  and  sales  authorization 
("LTA")  granted  to  Southern's  producer- 
suppliers,  which  is  currently  due  to 
expire  on  December  31, 1987. 

The  Order  authorized  Southern's 
limited-term  abandonment  program 
(LTA  program),  which  granted  to 
producer-suppliers  making  sales  to 
Southem  for  resale  in  interstate 
commerce  pursuant  to  certificates  of 
public  convenience  and  necessity  issued 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  (NGA  Producer-Suppliers). 
inter  alia:  (i)  authorization  pursuant  to 
section  7(b)  of  the  NGA  to  abandon 
sales  to  Southem  for  a  term  extending 
up  to  December  31, 1987;  (ii)  blanket 
certificates  of  public  convenience  and 
necessity  pursuant  to  section  7(c)  of  the 
NGA  authorizing  the  sale  for  resale  in 
interstate  commerce  of  the  natural  gas 
authorized  to  be  abandoned;  and  (iii) 
pre-granted  abandonment  under  section 
7(b)  of  the  NGA  of  any  sales  for  resale 
made  under  the  requested  blanket 
certificate.  The  forgoing  authorizations 
applied  to  gas  having  a  maximum  lawful 
price  or  a  weighted  average  cost  to 
Southem  equal  to  or  greater  than  the 
maximum  lawful  price  under  section  109 
of  the  Natural  Gas  PoUcy  Act  (NGPA) 
that  Southem  and  its  NGA  Producer- 
Suppliers  mutually  agree  to  release  from 
the  applicable  gas  purchase  contract 
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By  Order  Approving,  Amending,  and 
Extending  Limited-Term  Abandonment 
and  Blanket  Sales  Certificates  with  Pre- 
Granted  Abandonment  issued  March  31, 
1987,  in  Docket  Nos.  CI86-371-001  and 
CI86-392-001,  the  Commission  amended 
the  Order  to  eliminate  the  requirement 
that  the  gas  to  which  the  blanket 
abandonment  and  certificate 
authorizations  apply  must  have  a 
maximum  lawful  price  or  a  weighted 
average  cost  to  Southem  equal  to  or 
greater  than  the  maximum  lawful  price 
under  Section  109  of  the  NGPA,  and 
thereby  expand  Southem's  LTA  program 
to  include  all  NGPA  categories  of  gas 
that  Southem  and  its  NGA  Producer- 
Suppliers  mutually  agree  to  release. 

Southern  states  in  its  Petition  that  its 
reasons  for  requesting  the  Commission's 
grant  to  LTA  authority  in  its  original 
application  in  this  proceeding — i.e., 
substantially  reduced  takes  fttna  the 
NGA  Producer-Suppliers  due  to  sharply 
reduced  pipeline  sales,  resulting  in  shut- 
in  gas,  severe  supply-demand 
imbalances,  and  mounting  take-or-pay 
exposure — have  not  changed.  Indeed, 
the  imbalance  between  the  supply  and 
demand  for  Southem's  system  gas 
supplies  has  continued  to  worsen  as  a 
result  of  expanded  gas-to-gas 
competition  in  Soutibem's  market  area. 
Southem  states  that  it  anticipates  a 
continuation  of  reduced  sales  levels 
during  the  next  few  years  which,  absent 
release  of  Southem's  gas  supplies 
subject  to  the  jurisdiction  of  the 
Commission  under  the  NGA,  could 
render  Southem  unable  to  take  the 
minimum  volumes  from  its  producer- 
suppliers  necessary  to  protect  against 


drainage  and  potential  well  or  reservoir 
damage,  and  to  take  casinghead  gas 
produced  in  association  with  oil. 
Utilizing  the  LTA  program,  however, 
Southem  states  that  its  producers  have 
been  able  to  find  alternate  markets  for 
their  gas,  with  Southem  providing 
transportation  service  and  receiving 
take-or-pay  credits  or  being  relieved  of 
take-or-pay  obligations. 

Southem  submits  that  the  extension  of 
term  requested  in  its  Petition  is  required 
by  the  public  convenience  and  necessity 
for  the  reasons  stated  in  its  Petition  and 
is  consistent  with  the  Commission's 
recent  orders  in  ANR  Pipeline  Co^  36 
FERC  Par.  61,046  (1987),  wherein  the 
Commission  granted  LTA  authority  for 
varying  terms  up  to  three  years  as 
requested  by  each  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  12, 1987,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211, 385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 


imnecessary  for  AppUcant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  PItunb, 

Secretary. 

[FR  Doc.  87-25432  FUed  11-2-87;  8:45  am) 

BIUJNQ  COOE  •717-01-e 


Office  of  Hearings  and  Appeals 

Caeee  Filed  During  the  Week  of 
September  11  Through  September  18, 
1987 

During  the  Week  of  September  11 
through  September  18, 1987,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  vtnitten  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  DC  20585. 

October  27, 1987. 

Geoi!ge  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  September  11  through  September  18, 1967] 


Date 


Name  and  tocatnn  o(  applicant 


Case  No. 


Type  of  submission 


Sep.  11. 1967. 


Amoco  ll/Montana,  Helena,  MT. 


RM251-82 


Sep.  14. 1987. 


Sep.  IS,  1967. 


Merit  Petroleum,  ln&  et  al.,  Washington, 
DC. 


Charter/OKC     Corp./Louisiana,      Baton 
Rouge,  LA. 


KRD-0530,  KRH- 
0530 


RM23-e3,  RM13-84 


Request  for  Modification/Rescission  in  ttie  Amoco  H 
Second  Stage  Refund  Proceeding.  If  granted:  The 
August  13,  1987  Decision  and  Order  issued  to  the 
State  of  Montana  (Case  No.  R0251-82)  would  re- 
sdnded,  and  Vne  State's  plan  for  use  of  Its  sfiare  of 
ttie  Amoco  II  second  stage  refund  monies  would  be 
approved. 

Motion  for  Discovery  and  Request  for  Evidentiary  Hear- 
ing. If  granted:  Discovery  wouM  be  granted  and  an 
Evidentiary  Hearing  would  t>e  convened  in  connection 
with  the  Statement  of  Ot>jectlons  submitted  in  re- 
sponse to  the  Proposed  Remedial  Order  (Case  No. 
KRO-0530)  issued  to  Merit  Petroleum.  Thomas  K 
Battle  and  Anton  E.  Meduna. 

Request  for  Modification/Rescission  In  the  SecorxJ 
Stage  Refund  Proceeding.  If  granted:  The  June  25, 
1987  Decision  and  Order  issued  to  the  State  of 
Louisiana  (Case  Nos.  RQ23-359  and  ROl  3-375) 
would  be  modified,  and  ttie  State's  plan  for  use  of  its 
share  of  ttie  Charter  and  OKC  Coip.  Second  stage 
refund  monies  would  be  approved. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  ol  September  11  through  September  18,  1967] 


Date 


Sep.  16,  1987. 


Sep.  16.  1987. 


Sep.  16,  1987. 


Sep.  17,  1987. 


Name  and  location  of  applicant 


J.O.  Streett  &  Co..  Inc..  Washington,  DC . 


Petrolane/Lomita/lntemational   Drilling   & 
Energy  Corporatnn,  Midland.  TX. 


Southern  Pacific  Transportation.  Washing- 
ton, DC. 


Kasiglyk.  Inc.,  Kasiglyk,  AK.. 


Case  No. 


KRZ-0067 


RR208-1 


RR271-5 


KEE-0153 


Type  of  submission 


Interloeutory.  If  granted:  The  Office  of  Hearings  and 
Appeals  would  certify  the  August  14.  1987  Decision 
and  Order  (Case  No.  KRX-0040)  issued  to  JD. 
Streett  &  Co.  as  an  administrative  order  appealable  to 
the  Federal  Energy  Regulatory  Commission. 

Request  for  Modification/Resctssion  of  a  Refund  Pro- 
ceeding. If  granted:  The  August  19.  1987  Decision 
and  Order  issued  to  International  Drilling  &  Energy 
Corporation  (Case  No.  RF206-22)  would  be  modified 
regarding  the  firm's  Application  for  Refund  in  the 
Petrolane  Lomita  refund  proceeding. 

Request  for  Modification/ Rescission  in  the  Rail  & 
Water  Transporters.  If  granted:  The  September  3, 
1987  determination  (Case  No  RF271-57)  would  be 
modified  regarding  the  firm's  Application  for  Refund 
submitted  in  the  Rail  &  Water  Transporters  refund 
proceeding. 

Exception  to  the  Reporting  Requirements.  If  ganted: 
Kasiglyk,  Inc.  wouW  no  tonger  be  required  to  file 
certain  EIA  reportir^g  forms. 


Refund  Applications  Received 

[Week  of  September  1 1  to  September  18,  1987] 


Date  received 


9/11/87  thru  9/18/87.. 
9/11/87  thru  9/ 18/87.. 

9/16/87 

9/15/87 

9/16/87 

9/16/87 

9/08/87 

9/18/87 

9/17/87 

9/17/87 

9/18/87 

9/17/87 

9/15/87 

9/16/87 

9/22/87 

9/21/87 

9/21/87 

9/21/87 „. 

9/18/87 

9/23/87 

9/23/87 

9/23/87 

9/28/87 


Name  of  refund  proceeding/Name  of  refund  application 


Crude  Oil  Refund  Applications  Received.. 
Gulf  Oil  II  Refund  Appiicatiorts  Received.. 

W.S.  Carpenter  &  Sons,  Inc 

Rising  Sun  Tmck  Stop 

Friendly  Sennce  Oil  Comparty 

Friendly  Service  Oil  Company 

Don  &  Cal's  Senm»  Station,  Inc 

Felicia  Oil  Co,  Inc 

James  W.  Kelley 

Banich  Marattx>n ...... — 

Cyril  Johnson  Mills 

Sunshine  Biscuits,  Inc ~ 


Inc.. 


The  Converse  (Company, 

Perry's  Oil  Service.  Inc 

Atlantic  Wire  Company 

E.G.  Bradford  &  Sons.  Inc 

Hope  Valley  Dyeing  (Corporation.. 

Fuller  Company 

Mercury  Aircraft.  Inc 

Hardy  Gas  Co.,  Inc 

Cimarron  Valley.  Inc ~. 

Honeggers  &  (Co.,  Inc 

Motzner  Oil  Company 


Case  No. 


RF272-5998  thw  RF272-6470 

RF300-1  thru  RF300-252 

RF299-1 

RF250-2734 

RF225- 10907 

RF225- 10908 

RF225- 10909 

RF225-10910 

RF250-2735 

RF250-2736 

RF299-2 

RF299-3 

RF299-4 

RF299-5 

RF299-6 

RF299-7 

RF299-8 

RF299-9 

RF299-10 

RF299-11 

RF253-29 

RF270-2487 

RF265-2555 


|FR  Doc.  87-25455  Filed  11-2-87;  8:45  am] 

BNXINQCOOC  t4IO-01-«l 


Cams  Filed  During  the  Week  of 
September  18  Througti  September  2S, 
1M7 

During  the  Week  of  September  18 
through  September  25, 1987,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 


Notice  were  Tiled  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC  20585. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 

October  27, 1987 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  September  18  through  September  25. 1967] 


Date 


Name  and  locaton  of  applicant 


May  11, 1987.. 


Sep.  18,  1987. 


Sep.  18. 1987 


Sep.  21. 1967. 


Sep.  22. 1987. 


Sep.  24. 1987 


Sep.  25, 1987. 


Sep.  25,  1987. 


T.E.  Reserve  Corporation,  Houston,  TX., 


Economic  Regulatory  Administration,  Wash- 
ington, DC. 


Kaibab  Industries,  Phoenix,  AZ . 


Goverrwnent  Accourrtability  Proiect,  Appleton. 
WL 


Economic  Regulatory  Administration.  Wash- 
ington, [x;. 


Amoco/klaho.  Boise.  ID.. 


Glen  Milrter,  Seattle,  WA 


Harvin  Petroleum  Company,  Swrtler,  SC., 


Case  No. 


KRD-0400 


KRD-0029 


RR270-18 


KFA-0123 


KRD-0461 


RM21-65 


KFA-0124 


KEE-0154 


Type  of  submission 


Motion  for  Discovery.  If  granted:  T.E.  Reserve  Corporation 
wouM  t>e  permitted  to  obtain  discovery  in  cormection 
with  ttw  Fet)ruary  28,  1966  Proposed  Remedial  Oder 
((3ase  No.  KRO-0400)  issued  to  T.E.  Resen/e  Corpora- 
tion and  James  G.  Allision,  Jr. 

Motion  for  Discovery.  If  granted:  The  Economic  Regulatory 
Administration  would  t>e  permitted  to  obtain  discovery  in 
connection  with  the  Proposed  Remedial  Oder  (C^se  No. 
HRO-0285)  issued  to  (Dities  Service  Oil  &  Gas  Corpora- 
tioa 

Request  for  Modification/Resctssion  in  the  Stripper  Wei 
Litigation  Proceeding.  If  granted:  The  August  25,  1967 
Decision  and  Oder  issued  to  Kaibab  Industries  (Case 
No.  RF270-18)  would  t>e  modified  regarding  the  firm's 
application  as  a  surface  transporter  is  the  stripper  well 
litigation  proceeding. 

Appeal  of  an  Information  Request  Denial.  H  granted  The 
August  5,  1987  Freedom  of  Information  Request  Denial 
issued  by  the  Office  of  Nuclear  Energy  would  be  rescind- 
ed and  tfte  Govemment  Accountatiility  Project  woukj 
receive  access  to  documents  requested. 

Motion  for  Discovery.  If  granted:  The  Economic  Regulatory 
Administration  would  be  permitted  to  obtain  discovery  in 
connection  with  the  Proposed  Remedial  Order  (Case  No. 
KRO-0460)  issued  to  Murphy  Oil  Corp. 

Request  for  Modification/Rescission  in  the  Amoco  Second 
Stage  Refund  Proceeding.  If  granted:  The  June  19,  1987 
[)ecision  and  Order  Issued  to  the  State  of  Maho  (Case 
No.  RQ21-370)  would  be  modified,  and  the  state's  plan 
for  use  of  its  share  of  the  Amoco  second  stage  refund 
monies  would  t>e  approved. 

Appeal  of  an  Information  Request  Dental.  N  granted:  The 
September  4,  1987  Freedom  of  Information  Request 
Denial  issued  t>y  tfie  Aitxiquerque  Operatkins  Office 
would  t>e  rescinded,  and  Glen  MHner  wouW  receive 
access  to  records  on  organizations  and  individuals  op- 
posing the  Triderrt  system. 

Exceptk>n  to  the  Reporting  Requirements.  If  granted: 
Harvin  Petroleum  (Company  wouW  no  tonger  t>e  required 
to  file  form  EtA-782B,  entitled  "Resetters' /Retailers' 
Monthly  Petroleum  Product  Sales  Report". 


Refund  Appucations  Received 

[Week  of  September  18  to  September  25, 1987] 


Date  received 


9/18/87  thru  9/25/87. 
9/18/87  thru  9/25/87. 

9/24/87 

9/25/87 

9/25/87 

9/25/87 

9/25/87 

9/2S/87 

9/17/87 

9/28/87 

9/28/87 

9/21/87 

9/21/87. 
9/21/87. 
9/21/87.. 
9/21/87.. 
9/29/87.. 
9/29/87.. 
9/29/87.. 
9/29/87.. 
9/29/87., 


Name  of  refund  proceeding/Name  of  refund  applicant 


Curde  Oil  Refund  Applications  Received.. 
GuN  OH  II  Refund  Applk;ations  Received . 

Hy-Grade  0«  Company „ _ 

Petlicda  Bottle  Gas 

Beacon  Manufacturing  Co 

Jackson  County  Ready  Mix 

Harren  Petroleum  Company 

HarreN  Petroleum  Company 

Johnson  Oil  Company 

Brandt  Transportation 

Greytiound  Lines,  Inc 

Bars  MiNs  Mailtet ; 

Blue  Rklge  Trucking  (Company 

Seals  Variety  Store 

Cteveiand  County 

TJ.  Bartett  C}ompany 

Jack  [)avkison „ 

E-Z  Mart  Stores,  Inc 

Robert  L  Tigrett „.., 

E-Z  Mart  Stores,  Inc , 

Howmet  Aluminim  Corporation , 


Case  No. 


RF272-6471  thni  RF272-6925 

RF300-253  thnj  RF300-625 

RF299-12 

RF299-13 

RF299-14 

RF299-15 

RF225-10912 

RF225-10911 

RF265-2556 

RF270-2488 

RF270-2489 

RF300-253 

RF300-254 

RF30O-255 

RF300-256 

RF300-257 

RF250-2737 

RF263-36 

RF253-30 

RF253-31 

RF299-16 
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Refund  Appijcations  Received— Continued 

(Week  of  September  18  to  Sepleinber  25. 1967] 


Dele  received 


5/7/87.. 
9/29/87 
9/30/87 


Name  of  refund  proceedktg/Name  of  refurtd  appkcent 


Edvvard  W.  Bryan 

Jack's  Auto  Parts 

Keysone  Fuel  Ot.  Atemos.. 


[PR  Doc.  87-25456  Filed  11-2  87;  8:45  am] 

I  CODE  M40-01-II 


Isauance  of  Proposed  Dedskm  and 
Order  During  ttie  Period  of  September 
28  Through  October  9, 1987 

During  tiie  period  of  September  28 
through  October  9. 1987.  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  Final 
form  may  flle  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
fonn.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 


Case  No. 


nF265-2557 

RF301-1 

RF255-10913 


hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays. 
Geors*  B.  Bresnay. 

Director,  Office  of  Hearings  and  Appeals. 
October  27, 1987. 

Wholesale  Petroleum  Agency. 

Owensboro.  Kentucky,  KEE-0150. 

Reporting  Reqm  'ts. 
Wholesale  Petroleum  filed  an 
Application  for  Exception  in  which  the 
firm  sought  to  be  relieved  of  the 
requirement  to  file  Form  E1A-782B, 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In  its 
Application  the  firm  argued  that 
exception  relief  was  warranted  on  the 
grounds  that  it  is  in  the  process  of 
installing  a  new  computer  system  and, 
until  the  system  is  functioning,  the  Form 
would  require  an  excessive  amount  of 
time  to  fill  out.  In  addition,  the  firm 
stated  that  it  has  only  seven  employees 
and  that  they  are  overburdened  with  a 
double  workload  since  Wholesale 
Petroleum  recently  expanded  its  sales 
operations.  In  considering  the  request, 
the  DOE  found  that  the  firm  would  not 
suffer  an  inordinate  burden  by  fulfilling 
its  reporting  obligation.  On  October  9, 
1987,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request 
be  denied. 

[FR  Doc.  87-25453  Filed  11-2-87;  8:45  am) 
MLUNQ  COM  SMO-ei-M 

Issuartce  of  Proposed  Decisions  and 
Orders  During  the  Week  of  September 
21  Through  Septeml>er  25. 1987 

During  the  week  of  September  21 
through  September  25, 1987.  the 
proposed  decision  and  order 
summarized  below  was  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to  an 
application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 


purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays. 
George  B.  Bresnay, 

Director.  Office  of  Hearings  and  Appeals. 
October  27. 1987. 

Beaton  Oil  Company.  Murfreesboro, 
Arkansas.  KEE-0152.  Crude  Oil. 

Deaton  Oil  Company  filed  an 
Application  for  Exception  from  the 
provisions  of  ElA  Form  782B.  The 
exception  request,  if  granted,  would 
permit  Deaton  Oil  Company  to  be 
excused  from  filing  ElA  Form  782B, 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report".  On 
September  22. 1987,  the  Department  of 
Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  exception 
request  be  granted. 
(FR  Doc.  87-25458  Filed  11-2-87;  8:45  am] 
aiujNa  cooc  mio-oi-h 
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Objection  To  Propoeed  RemedW 
Order  Field  During  the  Period  of  July 
20,  Through  October  2. 1987 

During  the  period  of  ]uly  20  through 
October  2. 1987.  the  notice  of  objecton  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  dtis  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  die 
proceeding  and  will  prepare  an  onicial 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  DC 
20585. 

Ceofse  B.  Bresnay. 

Director,  Office  of  Hearings  and  Appeals. 
October  27. 1987. 

Texaco  Inc..  White  Plains,  New  York, 
KRO-0550.  Crude  Oil, 
On  October  2. 1987,  Texaco  Inc.,  200 
Westchester  Avenue,  White  Plains.  New 
York  10650,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
Economic  Regulatory  Administration 
issued  to  the  firm  on  September  9, 1987. 
In  the  PRO.  the  ERA  found  that  during 
the  period  September  1973  through 
December  1976,  Texaco  overstated  its 
increased  shrinkage  cost  due  to  the 
incorrect  use  of  incremental  pricing,  the 
improper  inclusion  of  cycling  plants  in 
the  shrinkage  calculation,  and  shrinkage 
cost  overreporting,  in  violation  of  pricing 
provisions  set  forth  in  10  CFR  Part  212. 
Subparts  E  and  K.  The  PRO  requires 
that  Texaco  peform  price  recalculations 
and  refund  any  overcharges  found  to 
exist. 

(FR  Doc.  87-25457  Filed  11-2-87;  8:45  am] 
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Ot>|ection  To  Proposed  Remedial 
Order  Filed  During  the  Weel(  of 
October  5  Through  October  9. 1987 

During  the  week  of  October  5  through 
October  9, 1987,  the  notice  of  objection 
to  proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 


the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  DC 
20585. 

October  27, 1987. 
Geofse  B.  Bresnay. 
Director,  Office  of  Hearings  and  Appeals. 

Texaco  Inc.,  White  Plains,  New  York, 
KRO-0560,  Crude  Oil. 
On  October  2. 1987.  Texaco  Inc.. 
(Texaco)  2000  Westchester  Avenue, 
White  Plains,  New  York  1065a  filed  a 
Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  Economic 
Regulatory  Administration  (ERA)  issued 
to  the  firm  on  May  12, 1987.  In  the  PRO. 
the  ERA  found  that  during  the  period 
June  1980  to  January  1981.  Texaco 
violated  10  CFR  212.183(b),  210.62(c)  and 
205.202  by  receiving  consideration,  in 
the  form  of  discounts  on  its  purchase  of 
entitlements-exempt  crude  oil,  in  excess 
of  its  maximum  lawful  selling  price. 
According  to  the  PRO  the  violation 
resulted  in  $32,452,636.27  of  overcharges, 
plus  interest  accrued  through  March  31. 
1987  of  $40,517,776,000 

[PR  Doc.  87-25461  Filed  11-2-87;  8:45  am] 
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Western  Area  Power  Administration 

Record  of  Decision  to  Construct  the 
Conrad-Stielby  230-KV  Transmission 
Line  Project.  Montana 

agency:  Western  Area  Power 
Administration,  DOE. 
action:  Record  of  decision  to  construct 
the  Conrad-Shelby  230-kV  Transmission 
Line  Project.  Montana. 

summary:  The  Department  of  Energy 
(DOE).  Western  Area  Power 
Administration  (Western),  has  made  the 
decision  to  construct  the  Conrad-Shelby 
230-kilovolt  (kV)  Transmission  Line 


within  the  environmentally  preferred 
alternative  corridor  identified  in  the 
•  draft  and  final  environmental  impact 
statement  (EIS).  The  transmission  line 
will  be  constructed  with  single-pole 
structures  made  of  concrete,  steel,  or  a 
combination  of  these  materials.  One 
new  substation  will  be  constructed  as 
part  of  the  project.  Western  will  proceed 
with  land  acquisition,  construction,  and 
subsequent  operation  and  maintenance 
of  the  proposed  facilities.  The 
availability  of  the  draft  and  final  EIS  for 
the  project  was  announced  in  the 
Federal  Register  by  the  Environmental 
Protection  Agency  on  November  14. 
1988,  and  July  17. 1987.  respectively. 

Western  has  adopted  the  mitigation 
measures  listed  in  the  EIS.  In  addition, 
any  site-specific  mitigation  requirements 
identified  during  construction  will  be 
addressed  by  Western  and  coordinated 
with  appropriate.  Federal,  State,  and 
local  agencies. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  D.  Davies,  Area  Manager. 
Billings  Area  Office.  Western  Area 
Power  Administration.  P.O.  Box  EGY. 
BiUings.  MT  59101,  (406)  657-6532. 

SUPPLEMENTARY  INFORMATION:  The 

electrical  needs  of  the  Cut  Bank-Shelby 
area  in  north  central  Montana  are 
presently  served  by  a  high-voltage 
transmission  loop  beginning  at  the 
Rainbow  Substation  near  Great  Falls 
and  miming  northwest  to  Conrad  and 
Cut  Bank,  east  to  Havre,  and  back  to 
Rainbow.  The  loop  consists  of  115-kV 
and  161-kV  transmission  lines.  A  portion 
of  the  loop  receives  support  from  a  230- 
kV  transmission  line  between  Great 
Falls  and  Conrad,  Montana. 
Subtransmission  services  in  the  Cut 
Bank-Shelby  area  is  supported  by  a  69- 
kV  system.  Power  simulation  studies 
and  operational  experience  have  both 
demonstrated  an  urgent  need  for 
improvements  to  the  transmission 
system  due  to  low  voltages,  overloaded 
facilities,  and  loss  of  load  conditions 
which  presently  occur  with  an  outage  of 
the  Conrad-Cut  Bank  (Valier)  115-kV 
Transmission  Line,  Havre-Rudyard  115- 
kV  Transmission  Line,  or  Havre  161/ 
115-kV  transformer. 

The  proposed  action  would:  (1) 
Provide  improved  service  to  area  loads; 
(2)  improve  system  reliability;  (3) 
contribute  to  energy  conservation;  and 
(4)  provide  flexibility  for  future  system 
expansion. 

Planning  for  the  proposed  project 
began  in  the  summer  of  1985.  In 
September  1985.  Western  conducted 
scoping  meetings  with  Federal,  State, 
and  county  agencies,  and  the  general 
public.  The  public  scoping  meetings 
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were  held  in  Shelby  and  Conrad. 
Montana.  The  Primaiy  coacems 
identified  were  (1)  The  need  for  the 
proiact:  (2)  impacts  to  agricaltural  land 
use  and  how  they  would  be  mitigated: 
(3)  right-of-way  (ROW)  acquisition 
procedures  and  the  extent  to  which 
individual  landowners  would  be 
informed  and  involved  in  decision 
making;  (4)  design,  construction  and 
routing  alternatives,  indnding 
underground  construction,  double- 
circuiting,  paralleling  existing 
transmission  lines  or  other  linear 
developments,  and  construction  of  a  line 
of  sufficient  capacity  to  preclude 
additional  transmission  line 
construction  in  the  near  future:  (5) 
cultural  resources;  (6)  threatened  and 
endangered  species:  and  (7)  the 
environmental  studies  which  would  be 
conducted  and  the  methodology  for 
selecting  a  preferred  corridor. 

Following  the  scoping  meetings. 
Western  evaluatd  the  resources  within 
the  study  area.  The  factors  considered 
in  this  phase  of  the  siting  study 
included:  (1)  Land  use  patterns, 
especially  agricultural  and  residential; 
(2)  vegetation  and  habitat:  (3)  wildlife 
and  fisheries  resources;  (4)  floodplains/ 
wetlands;  (5)  visual  resources;  (6) 
geology  and  soils;  (7)  hydrology:  (8) 
socioeconomics:  (9)  archeological  and 
historical  sites;  (10)  areas  of  religious 
significance  to  Native  Americans:  and 
(11)  paleontological  resources.  Areas  of 
opportunity  for  locating  a  transmission 
line  and  those  of  avoidance  or  exclusion 
were  identified  resulting  in  the 
development  of  several  alternative 
routing  corridors.  Western  then 
conducted  a  series  of  planning 
workshops  to  present  the  alternative 
corridors  and  solicit  input  from 
landowners  and  other  interested  groups 
and  individuals.  The  planning 
workshops  were  held  in  Shelby  and 
Conrad  in  December  1985.  The 
alternative  corridors  were  further 
refined  in  response  to  public  comments. 
An  environmentally  preferred  corridor 
was  then  identified  through  an  impact 
assessment  process. 

Western  presented  the 
environmentally  preferred  corridor 
during  a  second  series  of  public 
planning  workshops  in  April  1986. 

The  draft  EIS  was  issued  in  November 
1986.  Public  hearings  on  the  draft  EIS 
were  conducted  in  Shelby  and  Conrad 
in  December  1986.  One  oral  comment 
and  14  written  comments  were  received 
during  the  45-day  draft  EIS  public 
review  period.  The  final  EIS  was  issued 
in  July  1987. 


DMolpttMi  of  Attamatlvw  and  BmIs  off 
Dwlskw 

1.  No  Action— Western  would 
construct  no  tranaraissioa  facititie* 
between  Conrad  and  Shelby.  The  no- 
action  alternative  would  result  in  low 
voltage,  overload,  and  loss  of  load  on 
the  Great  Falls-Cut  Bank-Havre  115-kv 
transmission  loop,  increasingly  frequent 
and  severe  service  interruptions  and 
overloaded  lines  and  poor  voltage 
regulation  on  the  area  eS-kV 
subtransmission  system.  It  was 
considered  an  unacceptable  allemative. 

2.  Energy  Conservation — Western 
continually  encourages  its  customers  to 
exercise  energy  conservation  through  its 
power  marketing  contracts.  Energy 
conservation  measures  could  not  be 
implemented  which  would  sufficiently 
reduce  existing  area  loads  to  a  point 
where  the  problem  would  become  and 
remain  nonexistent. 

3.  Alternative  Generation  Sources-— 
Two  large  generating  facilities  are  being 
considered  for  construction  by  a  local 
utility  in  the  po8t-2000  timeframe  and 
several  low-head  hydroelectric  sites 
have  been  identified  at  existing 
diversion  dams  on  the  Sun  River. 
Development  of  these  generating 
sources  would  supply  more  power  to 
satisfy  future  load  growth  in  the  area. 
However,  additional  generation  is  not 
the  solution  to  the  problem  of  a  deficient 
transmission  system. 

4.  Alternative  Transmission  Systems 
and  Technologies — Western  evaluated 
the  possibility  of  fulfilling  the  needs 
discussed  earlier  by  means  of  other 
existing  or  planned  transmission/ 
distribution  systems,  or  by  means  of 
alternative  technologies,  such  as  direct 
current  (DC)  versus  alternating  current 
(AC)  and  overhead  versus  underground 
construction. 

There  are  no  existing  transmission 
facilities  in  the  area  which  could  be 
used  to  alleviate  the  problem.  Other 
area  utilities  have  indicated  they  have 
no  future  plans  to  construct  new 
transmission  facilities  since  their 
existing  facilities  are  adequate  to  meet 
their  own  load/resource  obligations. 

In  comparison  to  an  AC  transmission 
system,  a  DC  system  is  not  economical 
except  for  transferring  large  blocks  of 
power  over  long  distances  (i.e.,  300  or 
more  miles).  In  addition,  the 
environmental  consequences  of  a  DC 
transmission  line  would  be  similar  to 
those  of  an  AC  line. 

Construction  of  an  underground  230- 
kV  transmission  line  between  Shelby 
and  Conrad  would  be  technically 
possible;  however,  costs  would  be  about 
8  to  10  times  greater  than  overhead 
construction.  The  environmental 


Impacto  and  nointaMace  problan* 
assodatMl  wHh  an  ladervwwd  system 
would  likely  be  greater  than  aa 
overhead  line. 

5.  Design  Alttmathree— Western 
considered  various  voltage  levels, 
structure  types,  and  conductors. 

a.  Voltage  Level— Two  voltage  levels 
were  studied:  115-  and  230-kV.  Both  of 
these  voltage  levels  presently  exist  in 
the  transmission  system  in  the  project 
area.  Based  upon  an  analysis  of  system 
performance  which  compared  voltage 
regulation,  outage  performance,  and  loss 
efficiency,  the  230-kV  alternative  was 
superior  under  both  system  intact  and 
outage  conditions.  The  230-kV 
alternative  would  result  in  about  one- 
half  of  the  system  losses  of  the  115-kV 
alternative  and  also  provide  four  times 
more  transfer  capacity  to  serve  the 
area's  electrical  loads  in  the  future. 

b.  Structure  Types— Single-pole 
construction  using  either  concrete,  steel, 
or  a  combination  of  those  materials, 
steel  lattice,  and  wood  pole  H-frame 
structures  were  the  alternatives 
considered  by  Western.  Western 
selected  the  single-pole  structure  type 
because  agriculture  conflicts  would  be 
less  than  for  steel  lattice  structures  or 
wood  pole  H-frame  structures. 

c.  Conductors— Three  conductor  sizes 
were  considered  for  the  project:  795 
kcmil.  954  kcmil.  and  1272  kcmil  ACSR. 
Also,  specular  (normal)  and  nonspecular 
(dulled  finish)  conductors  were 
evaluated.  Economics  and  performance 
in  terms  of  line  losses  and 
electromagnetic  interference  resulted  in 
the  selection  of  954  kcmil  conductor.  In 
order  to  lessen  the  visual  impacts  of  the 
line.  Western  will  use  nonspecular 
conductors. 

6.  Routing  Alternatives — Six 
alternative  routing  corridors  for  the  230- 
kV  line  and  two  short  interconnecting 
11S4V  lines  were  evaluated.  These 
ranged  from  32.1  miles  to  39.8  miles  in 
length  and  were  composed  of  a  total  of 
35  corridor  links,  each  2,000  and  6,000 
feet  wide.  The  corridors  were  compared 
and  ranked  by  an  interdisciplinary 
environmental  study  team  resulting  in 
the  identification  of  the  environmentally 
preferred  alternative  corridor.  The 
environmentally  preferred  corridor  was 
identified  as  Western's  preference  in  the 
draft  and  final  EIS. 

Mitigation 

AH  practicable  means  to  avoid  or 
minimize  environmental  harm  from 
Western's  preferred  alternative  were 
identified  in  the  draft  and  final  EIS. 
Western  will  incorporate  these 
measures  in  the  proposed  project 
Special  environmental  requirements  for 
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sensitive  or  fragile  areas  will  be 
included  in  the  project  construction 
specifications  including  requirements  for 
ROW  clearing  and  site  preparation, 
location  and  erection  of  structures 
relative  to  sensitive  areas,  conductor 
stringing,  timing  of  construction,  and  the 
protection  of  archeological  and 
historical  resources.  Western  will 
consider  any  additional  reasonable  site- 
specific  mitigation  measures  identified 
during  consultation  with  other  Federal 
and  State  agencies. 

Western  project  inspectors  will  be 
fully  familiarized  with  the  project 
mitigation  measures  and  ensure  their 
implementation  during  construction. 
When  crossings  of  Federal  and  State 
lands  are  involved.  Western  will  ensure 
that  agency  representatives  are  notified 
to  perform  any  necessary  monitoring 
functions.  The  mitigating  measures 
which  have  been  adopted  are  generally 
self-executing  through  Western's 
standard  construction  specifications  and 
procedures. 

IntegratioB  With  Other  Requirements 

Intergovernmental  Cooperation — 
Under  requirements  of  the 
Intergovernmental  Coordination  Act, 
Western  notified  the  Montana  State 
Clearinghouse  of  the  proposed  project 
by  sending  it  copies  of  the  draft  and 
final  EIS.  Western  coordinated  project 
planning  with  other  Federal  and  State 
agencies.  The  Montana  Department  of 
Natural  Resources  and  Conservation 
(DNRC)  was  closely  involved  in  the 
project  in  an  advisory  and  review 
capacity.  Representatives  from  DNRC 
attended  project  EIS  scoping  meetings, 
planning  workshops,  and  public 
hearings:  reviewed  the  draft  and  final 
EIS:  and  provided  coordination  with 
other  State  agencies.  In  addition.  DNRC 
conducted  an  independent  evaluation  of 
the  potential  impacts  of  the  proposed 
transmission  line  and  substation 
facilities  and  prepared  a  report  for  the 
Montana  Board  of  Natiu-al  Resources 
and  Conservation  (Board).  The  Board 
adopted  Western's  draft  and  final  EIS  as 
that  of  the  State's. 

Western  coordinated  with  the  Senate 
Historic  Preservation  Officer.  Montana 
Department  of  Fish  Wildlife  and  Parks. 
U.S.  Fish  and  Wildlife  Service  (FWS). 
and  local  planning  boards  and 
commissions.  It  also  incorporated  any 
reasonable  suggestions  and  concerns  of 
affected  landowners  into  project 
planning  wherever  feasible.  Endangered 
Species — ^The  FWS  recommended  that 
Western  use  aviation  ball  markers  or 
some  other  effective  means  to  increase 
the  visibility  of  the  overhead  ground 
wires  to  reduce  impacts  to  bald  eagles 
and  peregrine  falcons  where  the 


transmission  line  crosses  the  Marias 
River.  Western  has  agreed  to  install 
aviation  ball  markers  on  this  crossing. 
The  FWS  has  determined  that  the 
project  would  not  threaten  the  further 
existence  of  any  listed  threatened  or 
endangered  species. 

Floodplains/Wetlands — ^In  response 
to  Executive  Order  11988,  Floodplain 
Management  (May  24, 1977),  DOE's 
Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements 
(10  CFR  Part  1022),  Western  evaluated 
the  potential  effects  of  the  project  on 
fioodplain/wetlands.  Western  located 
the  preferred  route  to  avoid  floodplains 
and  wetlands  wherever  possible.  All 
wetlands  can  be  avoided:  however,  the 
100-year  floodplains  of  the  Marias  and 
Dry  Fork  of  the  Marias  River  could  not 
be  avoided  by  the  preferred  route  or  the 
alternatives.  To  the  extent  possible. 
Western  will  avoid  locating 
transmission  structures,  access  roads, 
and  other  facilities  in  floodplains. 
Western  will  design  structures  and 
access  roads  according  to  State  and 
local  floodplain  protection  standards 
and  implement  erosion  control  measures 
including  reseeding  and  the  use  of 
selective  biodegradable  soil-Stabilizing 
agents  to  minimize  erosion  impacts. 

Copies  of  this  record  of  decision  will 
be  sent  to  the  Montana  State 
Clearinghouse,  appropriate  Federal  and 
State  agencies,  and  to  other  agencies, 
organizations,  and  individuals 
commenting  on  the  draft  or  final  EIS. 

Issued  at  Golden.  Colorado,  September  18, 
1987. 

William  H.  Clagett. 

Administrator. 

(PR  Doc.  87-25454  Filed  11-2-67;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-32SS-71 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 


actual  data  collection  instrument.  The 

following  ICRs  are  available  for  review 

and  comment. 

FOR  niRTHER  INFORMATION  CONTACT 

Caria  Levesque  at  EPA,  (202)  382-2740 

(FTS  382-2740). 

SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Hazardous  Waste  Industry 
Studies  (EPA  ICR  No.  0818). 

Abstract:  For  more  effective 
regulation  of  hazardous  wastes  under 
RCRA,  EPA  proposes  to  collect 
information  on  industrial  process 
residuals,  their  quantities, 
characteristics,  and  management.  Data 
will  be  gathered  primarily  through 
industry  questionnaires  and 
supplemented  with  a  selected  number  of 
site  visits. 

Respondents:  Owners  and  Operators 
of  Hazardous  Waste  Generating 
Industries. 

Estimated  Annual  Burden:  36.280. 

Frequency  of  Collection:  On 
Occasion. 

Title:  Spill  Prevention  Control  and 
Countermeasure  Plan  and  Review.  (EPA 
ICR  No.  0328). 

Abstract:  Statute  and  regulation 
requires  and/or  operators  of 
establishments  storing  oil  in  excess  of 
certain  quantities  to  prepare  and 
implement  plans  to  prevent  oil  spills 
and.  in  case  of  a  spill,  to  mitigate 
damage,  and  to  submit  plan  to  EPA  after 
a  spill  event. 

Respondents:  Owners  and  Operators 
of  Establishments  Storing  Oil. 

Estimated  Annual  Burden:  560,000. 

Frequency  of  Collection: 
Recordkeeping — After  respondent  has 
oil  spill. 

Comments  on  the  abstract  on  this 

notice  may  be  sent  to: 

Carla  Levesque,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division,  401  M  Street.  SW. 
Washington.  DC  20460 
and 

Marcus  Peacock.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3019),  728 
]ackson  Place,  NW,  Washington,  DC 
20503. 

Dale:  October  27. 1987. 
Daniel  I.  Fiorino, 

Director,  Information  Regulatory  Systems 
Division. 

[FR  Doc.  87-25387  Filed  11-2-87;  8:45  am] 
BILUNG  COOe  (SCO-SO-M 
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(FRL-SMM) 

Sale  and  Um  Of  AfternMriiel  Catalylic 


AOINCV:  Emrironinental  Protection 
Agency  (EPA). 

action:  Notice  of  revision  of  interim 
enfofcement  policy. 


:  This  Notice  announces  a 
revision  of  EPA's  interim  enforcement 
policy  guidelines  for  the  sale  and  use  of 
replacement  catalytic  converter* 
("converters")  for  motor  vehicles.  After 
December  Jl.  1987.  EPA  will  no  longer 
exercise  its  discretion  not  to  prosecute 
automotive  service  and  repair  facilities 
and  fleet  operators  and  other  parties 
named  in  section  203(a)(3)  of  the  Clean 
Air  Act  who  install  or  otherwise  sell  any 
aftermarket  catalytic  converter  which  is 
not  as  effective  as  the  new  original 
eqaipment  manufacturer  (C^M) 
converter  originally  on  the  vehicle  or 
which  has  not  met  the  criteria  of  the 
interim  aftermarket  converter  policy 
(and  is  properly  so  labeled).  The 
installation  of  a  non-complying  cataljrtic 
converter  by  a  named  party  will  be 
considered  a  violation  of  the  Clean  Air 
Act,  203(a)(3),  and  the  violator  may  be 
prosecuted  accordingly.  Any  person 
who  causes  such  violations  will  also  be 
considered  liable  under  the  Clean  Air 
Act. 

FOR  nOTTHBR  mPORMATION  CONTACT: 

Nancy  Pirt  or  Steve  Albrink  (202)  382- 
264a  Field  Operations  and  Support 
Division  (EN-397F),  U.S.  EnvironmenUl 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  204ea 

MIPfllMiMTAIIV  MHNNSATWN:  On 

August  5, 1980,  the  U.S.  Environmental 
Protection  Agency  (EPA)  published  an 
interim  enforcement  policy  entitled 
"Sale  and  Use  of  Aftermarket  Catalytic 
Converters."  This  interim  policy  set  out 
specific  requirements,  criteria,  and  test 
procedures  for  the  manufacture  and  sale 
of  new  and  used  aftermarket  catalytic 
converters  and  specified  instaBation 
requirements  for  fleet  operators,  dealers 
and  automotive  service  and  repair 
facilities.  This  interim  policy  was  based 
on  a  detailed,  proposed  enforcement 
pobcy.  also  published  on  August  5. 1988. 
(BPA  has  not  yet  decided  whether  to 
make  tiwt  pottcy  final  and  permanent 
Thus,  it  should  be  remembered  that  this 
interim  poUcy  is  temporary  and 
potentidly  subject  to  change  in  the 
futura.)  Under  Uie  interim  policy,  any 
manufacturer  or  iiutaller  of  an 
aftermarket  converter  who  voliutarily 
complied  widi  tho  conditions  of  the 
proposed  policy  would  not  be 
prosecuted  for  violating  section  203(a)  of 
the  Act 


In  letters  dated  October  28, 198fr— 
which  were  widely  distributed  in  the 
aftermarket  industry-^PA  stated  that  it 
would  exercise  its  enforcement 
discretion  by  not  prosecuting  persons 
who  manufactured.  bou|^t  or  instafled 
aftermarket  converter*  diat  were  neither 
as  effective  as  OEM  coirverters  nor  met 
the  conditions  of  the  interm  poUcy,  as 
long  as  the  converters  were 
manufactured  prior  to  December  18, 
1968  and  designed  to  perform  tfie  same 
function  with  respect  to  emission  control 
as  the  OEM  converters. 

The  purpose  of  aMowing 
manufacturers  or  reraamifacturers  ontil 
December  18, 1986  to  bring  their 
converters  into  compliance  was  to 
provide  for  the  orderly  cessation  of  the 
manufactwe,  distribution  and  sale  of  the 
converters  which  did  not  conlbrm  to  the 
interim  gaidelines.  In  addition  to  using 
up  existing  inventories  of  nateriato  and 
other  suppUes,  it  assured  there  would 
not  be  a  shortage  of  aftermarket 
converters  during  the  transition  period, 
ft  also  gave  companies  time  to  develop, 
test  and  be^  gearing  op  to  prodace 
converters  which  met  EPA's  interim 
policy  requirements. 

Even  though  the  Agency  effective 
allowed  cooverter  manofactorers  until 
December  10, 1988  to  start  prodadng 
converters  which  met  the  August  1968 
policy  requirements,  there  is  some 
uncertainty  among  installers, 
manufacturers  and  remanufactnrers  as 
to  how  long  the  installation  of 
noncomplying  (Le.,  pre-December  1986) 
converters  would  be  allowed  under 
EPA's  interim  policy.  Because  of  this 
uncertainty  and  the  difficulties  of 
enforcing  a  "stop-manufacture"  date,  a 
"stop-installation"  date  for  the 
installation  of  noncompljring  converters 
has  become  necessary  to  the  success  of 
this  program.  A  number  of 
manufacturers  have  indicated  that  they 
are  marketing  converters  which  meet 
EPA's  interim  policy's  criteria  and  ttiat 
there  are  plenty  of  these  converters 
available  to  sati^  the  demand.  The 
EPA  is  therefore  satisfied  that  a  stop- 
installation  date  is  appropriate  at  this 
time.  The  effort  to  enhance  air  quality 
will  benefit  while  installers  will  be  more 
certain  of  their  potential  liability  and 
consumers  are  protected  from  being 
misled.  Establishing  a  stop-installation 
date  at  this  time  will  provide  the 
enforcement  mechanisn  necessary  to 
make  this  an  effective  and  fair  prosram. 

Establishing  a  stop-installation  date 
for  noncomplying  converters  would  also 
be  consistent  with  that  many  State 
governments  either  have  done  or  are 
considering.  Establishing  national 
requirements  would  keep  all  the  less- 
effective,  noncomplying  converters  in 


inventory  from  being  redistributed  to 
areas  n^ich  do  not  have  such 
requirements. 

Finally,  most  manufscturer*  and 
remanufecturers  who  seem  to  be  making 
an  effort  to  comply  with  the  interim 
policy  have  informed  the  Agency  that 
either  they  have  long  ago  exhausted 
their  inventory  of  old-type  converters  or 
that  they  soon  will  have  exhausted  it  so 
a  stop-installation  date  will  have  little 
impact  on  their  businesses.  In  fact  many 
have  requested  that  EPA  establish  such 
a  date,  as  has  the  Exhaust  System 
Professional  Association,  which 
represents  s  large  number  of  exhaust 
repair  shops  throughout  the  country.  The 
EPA  is  therefore  satisfied  that  a  stop- 
installation  date  is  appropriate  at  this 
time. 

Therefore.  EPA  is  hereby  announcing 
an  addition  to  the  interim  aftermarket 
converter  enforcement  policy  which  will 
apply  to  installers  of  aftermarket 
catalytic  converters. 

After  December  31, 1987.  EPA  will  no 
longer  exercise  its  discretion  not  to 
prosecute  automotive  service  and  repair 
facilities  and  fleet  operators  and  other 
parties  named  in  section  203(a)(3)  of  the 
Clean  Air  Act  who  taistall  or  otherwise 
sell  any  aftermaricet  catalytic  converter 
which  is  not  as  effective  as  the  new 
OEM  converter  originally  on  the  vehicle 
or  which  has  not  met  tlie  criteria  of  tbe 
interim  aftermaricet  converter  policy 
(and  is  properly  so  Ubded).  The 
installation  of  a  noncomplying  catalytic 
converter  by  a  named  party  will  be 
considered  a  violation  of  the  dean  Air 
Act  203(aM3).  and  the  violator  may  be 
prosecuted  accordingly.  Any  person 
who  causes  such  violations  will  also  be 
considered  liable  under  the  Clean  Air 
Act 

Dated:  October  2&  t987. 
DoQ  R.  day. 

Acting  AM»iatant  Administrator. 
(FR  Do&  87-2538S  Filed  11-4-87;  8:46  am) 


[Fm.-3288->] 

Sdanc*  Adviaory  Board  RaMarch 


Raductton  OrouK  Opan  MMHno 

Under  Pub.  L  92-483,  notice  is  hereby 
given  that  a  meeting  of  the  risk 
Reduction  Group  of  the  Science 
Advisory  Board's  Research  Strategies 
Subcommittee  will  meet  Tuesday, 
November  24. 1967  from  9M  a.m.  to  SKX) 
p.m.  in  Sooth  Conference  Center,  Room 
#8,  Ground  Floor,  near  the  Washington 
Information  Center.  Waterside  Mail 
U.S.  Environmental  Protection  Agency's 


headquarters  building  at  401 M  Street 
SW.,  Washiogtan.  DC. 

The  purpose  af  the  meeting  is  to 
review  the  first  draft  of  the  Risk 
Redaction'  Croop's  sbiilegy  on 
environowntol  risk  redactioa. 

The  meet^i*  open  to  the  public.  Any 
member  ef  the  public  wishing  to  attend, 
make  brief  oral  comments,  or  submit 
written  comments  to  the  Group  should 
notify  Mre.  Kathleen  Conway,  Executive 
Secretary,  or  Mrs.  Dorothy  Clark.  Staff 
Secretary.  (AIOI-^  Science  Advisory 
Board,  by  the  close  of  business  on 
Friday.  November  20, 1987.  The 
telephone  number  is  (202)  382-2552 
TaiTy  F.  Voaia. 
Director,  StMnce  Adriaory  BoanL 

DetKOctDtMr  28, 1967. 
[Pit  Dec.  S7-2S3ae  Filed  11-2-87;  0:45  atnj 


(Fn.-S28^1I 


Strategy! 

Tranaport  and  Fala  OfwiK  Opan 


Under  Pab.  L  92-463;  notice  is  hereby 
given  that  the  Sonroes.  Transport  and 
Fate  Subgroup  of  the  Science  Advisory 
Board's  Reseereh  Strategies 
Subcommittee  wilt  meet  from  9KI0  a.m. 
to  4:00  p.m.  on  December  8th  at  the 
Hyatt  Regency  Hotel,  International 
Parkway  (inside  die  Dallas  Fbrt  Worth 
Airport),  in  the  Conference  Room.  The 
purpose  of  the  Research  Strategies 
Subcommittee  is  to  advise  the 
Administrator  of  the.  Environmental 
Protection  Agency  on  the  development 
of  research  strategies  needed  to  enhance 
the  Agency's  ability  to  acquire  scientific 
and  technical  information  to  support 
regulatory  decision  making,  and  to 
identify  emerging  environmental  issues. 
The  Sources.  Transport  and  Fate 
Sidigroup  will  evaluate  environmental 
contaminants  from  both  a  media- 
specific  and  a  muhi-media  basis. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  puhiic  wishing  to  attend 
or  submit  written  cenanenta  should 
notify  Dr.  Terry  F.  Yosic,  Director, 
Science  Advisory  Board,  at  202-382- 
4126  or  )oenn»  Foellmer  by  December  4, 
1987. 

Date:  October  28. 1987. 

Teny  F.  Yoiie, 

Director.  Science  Advisory  Board. 

[int  Dee.  87-2Saei  Filed  11-2-87;  8:45  am) 


[OPP-80011;  FRt-32a6'4] 

Cttlordana  and  Heptactiior 
Tenniticidaa;^CancenaUon  Order 


r:  Environmental  Protection 
Agency  (EPA). 
action:  Order. 


:  On  October  1. 1987.  EPA 
issued  an  Order  accepting  tbe  vohmtary 
cancellation  oicBxtsdn  cfalordmie  and 
heptaddor  tenniticide  registrstions  held 
by  Velsicol  Chemical  Corporation,  and 
limiting  the  use  of  existing  stocks  of 
Velsicol's  chkirdHne  and  hsptadihv 
termiticide  products  outside  the 
company's  control  on  Angust  11. 1967. 
Unckr  the  terms  of  tbe  Order,  ssch 
stocks  may  be  sold,  distribated  or  used 
according  to  Ibeir  current  labels  imtil 
November  30, 1987.  Fdobk  December  1, 
1987  until  April  15..  1988,  sock  stocks 
may  only  be  sold,  distribated  or  used  in 
accordance  wttb  Ibe  DirectionB  fat  Use 
accompanying  the  Order.  No  sale, 
distribution  or  use  of  such  stocks  will  be 
permitted  after  April  15. 1988. 
FOR  FUWTIIDI  RmMMATION  contact: 
By  mail:  George  LaRocca,  Registration 

Division  (TS-787C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401 M  Street  SW.. 

Washington.  DC  20460. 
Office  location  and  telephone  numben 

Rm.  204,  Crystal  Mail  Building  #2, 

1921  Jefferson  Davis  Highway. 

ArKngton.  VA,  (7t)3)  557-2400. 
suppiEMsrrARv  mformation:  On 
August  11. 1987,  EPA  and  Velsicol 
Chemical  Corporation  (Velsicol)  entered 
into  an  agreement  affecting  Velsicol's 
registrations  of  chlordane  and 
heptachlor  termiticide  products  (except 
for  a  registration  involving  underground 
cable  treatments).  Under  the  terms  of 
the  agreement,  certain  uses  of  Velsicol's 
termiticide  products  were  deleted  from 
the  label  and  the  remainder  of  the 
registrations  were  converted  into 
conditional  registrations.  Under  the 
terms  of  the  conditional  registrations,  no 
further  sale  or  distribution  by  Valsicol  of 
its  affected  chlordane  and  heptachlor 
termiticide  products  was  allowed  unless 
and  until  Velsicol  satisfied  air 
monitoring  requirements  specified  m  the 
conditional  registrations.  'The  August 
11th  agreement  did  not  affect  existing 
stodts  of  Velsicol's  termiticide  products 
outside  of  Velsicol's  control  on  or  before 
that  date  (which  EPA  estimated  at  the 
time  to  be  a  volume  equal  to 
approximately  2  months  average  use,  or 
about  110,000  aalkms). 

Portions  of  the  August  11th  agreement 
were  challenged  by  a  number  of 
environmental  groups  in  a  federal  court 
action. 


The  court  in  that  action  expressed 
concern  that  EPA  might  have 
underestimated  the  amount  of  existing 
stocks  or  that  use  of  the  existing  stocks 
might  continue  indefinitely.  While  EPA 
continnes  to  believe  that  its  estimate 
was  an  accurate  one,  EPA  and  Velsicoi 
agreed  to  supplement  the  August  11th 
agreement  in  order  to  alleviate  the 
court's  concerns. 

Under  the  terms  of  the  Supplement, 
ratified  on  October  1. 1987,  Velsicol's 
chlordane  and  heptachlor  termiticide 
registrations  were  split  into  product 
registrations  containing  the  deleted  uses 
and  product  registrations  containing  the 
retained  uses.  Those  registrations 
containing  the  deleted  uses  were 
voluntarily  canceled.  EPA  issued  an 
Order  on  October  1. 1987.  accepting  the 
voluntary  cancellation  and  placing  a 
twortiered  cap  on  the  use  of  existing 
stocks  of  Velsicol's  chlordane  and 
heptachlor  termiticide  products  outside 
of  Velsicol's  control  oa  August  11, 1987. 
These  stocks  may  be  sold,  distf  ibuted 
and  used  in  any  manner  consistent  with 
their  labeling  until  November  sa  1987. 
From  December  1, 1987  until  April  15, 
1988,  these  stocics  may  be  sold, 
distributed  and  used  only  in  accordance 
with  the  specific  directions  for  use 
attached  to  the  October  1st  Order.  No 
use  of  existing  stocks  will  be  permitted 
after  April  15, 1968. 

The  text  of  the  October  1st  Order  and 
the  attadnd  Directions  for  Use  are  set 
forth  below: 


In  the  Matter  oft  The  Voluntary 
Canceilation  of  Certain  Pesticide  Product 
Registrations  Held  by  the  Velsicol  Chemical 
Corporation. 

Otdcr  Accepting  Voluntary  CancellaMon 
and  Atither^ing  Use  of  Existing  Stocks 
With] 


As  explained  more  fully  below,  this 
order  accepts  the  voluntary  cancellation 
of  the  registrations  of  certain  pesticide 
products  registered  by  the  Velsicol 
Chemical  Corporation  ("Velsicol")  and 
imposes  limitations  on  the  continued 
sate,  distribution,  and  use  of  existing 
stocks  of  such  products.  This  Order  is 
issued  pursuant  to  the  authority  in 
section  6(a)(1)  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act. 

On  August  11, 1987,  Velsicol  and  EPA 
entered  into  an  agreement  affecting 
Velsicol's  registrations  of  chlordane  and 
heptachlor  products.  The  agreement  is 
memorialized  in  a  Memorandum  of 
Understanding  and  accompanying 
Conditions  of  Registration  and 
Monitoring  ProtocoL  Under  the  terms  of 
the  August  11  agreement  Velsicol 
classified  the  following  uses  of  its  end- 
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use  lermiticide  products  as  "deleted 
uses": 

a.  Post-construction  application  of 
material  from  within  a  structure 
frequented  by  humans  ("structure"); 

b.  Post-construction  application  of 
material  from  outside  a  structure  to 
inside  or  underneath  a  structure; 

c.  The  use  of  pressure  redding  for 
post-construction  application  of  material 
to  a  basement-type  or  crawl-space  type 
structure; 

d.  Pre-  or  post-construction  treatment 
of  the  area  underneath  crawl-space  and 
post  and  pier  type  structures; 

e.  Treatment  of  voids  and  spaces  in 
masonry  or  block  walls  or  areas  behind 
veneers; 

f.  Applications  by  non-certified 
applicators; 

g.  Soil-injection  pressure  redding  at 
pressures  greater  than  25  psi. 

The  agreement  further  classified  the 
following  uses  of  end-use  termiticide 
products  as  "retained  uses": 

a.  Application  to  the  outside  perimeter 
of  any  structure  by  trenching,  or  drilling 
through  sidewalks,  patios,  or  other 
unenclosed  slabs,  and  applying  material 
to  the  soil  without  pressure  (e.g.,  flow  or 
gravity  feed); 

b.  Applications  by  the  excavation 
technique  to  the  exterior  of  any 
structure  (i.e.,  by  removing  soil  next  to 
the  foundation,  placing  on  a  tarp, 
treating  with  termiticide,  and  placing 
back  in  trench  after  soil  dries); 

c.  Pre-construction  low-pressure 
(maximum  25  psi)  vertical  rodding  (with 
the  application  rod  equipped  with  a 
pressure  control  device  to  prevent 
higher  pressures)  of  the  perimeter 
outside  any  structure; 

d.  Post-construction  low-pressure 
(maximum  25  psi)  vertical  rodding  (with 
the  application  rod  equipped  with  a 
pressure  control  device  to  prevent 
higher  pressures)  outside  slab  and  post 
and  pier  type  structures; 

e.  Post-construction  coarse  spray 
surface  treatment  (maximum  50  psi)  and 
low-pressure  (maximum  25  psi)  vertical 
rodding  (with  the  application  rod 
equipped  with  a  pressure  control  device 
to  prevent  higher  pressures)  under  the 
slab  of  slab  type  structures. 

The  agreement  classified  one  use,  the 
protection  of  underground  cables,  as  an 
"unaffected  use". 

In  addition  to  this  classification  of  the 
uses  of  Velsicol's  termiticide  products, 
the  agreement  included,  inter  alia,  the 
following  provisions: 

•  The  retained  uses  were  converted  to 
restricted  uses  as  provided  for  in 
sections  3(d)  and  4  of  FIFRA: 

•  The  registrations  of  the  retained 
uses  were  amended  to  conditional 
registrations,  with  no  sale  or  distribution 


by  Velsicol  allowed  until  certain 
conditions  set  forth  in  the  Conditions  of 
Registration  are  met. 

•  No  further  sale  or  distribution  by 
Velsicol  of  end-use  products  labeled  for 
deleted  uses  was  allowed. 

•  Velsicol  amended  the  label  of  its 
manufacturing-use  products  to  provide 
that  such  products  could  not  be  used  to 
manufacture  any  end-use  product  (other 
than  Velsicol  products)  for  sale  and 
distribution  in  the  United  States  that  is 
labeled  for  use  as  a  subterranean 
termiticide. 

The  agreement  became  effective 
immediately  on  August  11, 1987.  In 
return  for  the  conditions  accepted  by 
Velsicol,  EPA  agreed,  inter  alia,  that  it 
would  take  no  action  against  existing 
stocks  of  Velsicol's  products  then  in  the 
hands  of  apphcators  and  distributors. 
EPA  estimated  that  a  volume  equal  to 
approximately  two-months  average  use 
of  chlordane  and  heptachlor  termiticides 
(or  approximately  110,000  gallons)  was 
in  the  hands  of  applicators  and 
distributors  as  of  August  11th. 

Portions  of  the  agreement  between 
Velsicol  and  EPA  have  been  challenged 
in  a  federal  court  action  brought  by  a 
number  of  environmental  groups 
(NCAMP  V.  EPA.  Civil  Action  No.  87- 
108&-LFO.  D.D.C.).  The  court  in  that 
action  has  expressed  concerns  that  EPA 
may  have  substantially  underestimated 
the  amount  of  existing  stocks  as  of 
August  11th  or  that  some  individuals 
may  have  large  stockpiles  of  chlordane 
products.  While  EPA  continues  to 
believe  that  its  earlier  estimate  of 
existing  stock  was  an  accurate  one,  EPA 
contacted  Velsicol  (as  well  as  the 
plaintiffs  in  the  federal  litigation)  to 
discuss  possible  amendments  to  the 
August  11  agreement  in  order  to  resolve 
the  court's  concern.  Velsicol  agreed  to 
amend  the  agreement,  and  on  October  1, 
1987,  Velsicol  and  EAP  ratified  a 
Supplement  to  the  Memorandum  of 
Understanding  (a  copy  of  which  is 
attached  hereto). 

Under  the  terms  of  this  Supplement, 
Velsicol's  chloradane  termiticide 
registrations  have  been  split  into 
product  registrations  containing  the 
deleted  uses  and  product  registrations 
containing  the  retained  uses.  Velsicol 
and  EPA  have  agreed  to  the  voluntary 
cancellation  of  certain  product 
registrations,  including  those  containing 
the  deleted  uses  (but  not  those 
containing  the  retained  uses),  and  have 
further  agreed  to  the  placement  of  a 
two-tiered  cap  on  the  use  of  existing 
stocks  of  Velsicol's  products  outside  of 
its  control  before  August  11.  These 
existing  stocks  may  be  sold,  distributed, 
and  used  in  any  manner  consistent  with 
their  labeling  until  November  30, 1987. 


From  December  1. 1987  until  April  15. 
1988.  these  stocks  may  be  sold, 
distributed,  and  used  only  in  accordance 
with  the  conditions  of  use  prescribed  in 
Appendix  A  of  this  Order.  No  use  will 
be  permitted  after  April  15. 1988. 

EPA  believes  the  terms  of  this 
Supplement  will  allow  for  an  orderly 
and  efficient  phase-out  of  chloridane 
use.  The  Supplement  provides  sufficient 
time  for  the  use  of  the  volume  of  existing 
stocks  estimated  by  EPA  to  exist  in 
August  of  1987.  but  will  prevent 
unlimited  use  of  such  stocks  if  EPA  was 
substantially  incorrect  in  its  estimate  or 
if  individuals  possess  large  stockpiles. 
EPA  favors  a  two-tiered  approach 
because  it  encourages  the  use  of 
application  methods  that  are  believed  to 
pose  less  potential  for  misapplication 
and  are  believed  less  likely  to  result  in 
indoor  exposure  than  the  uses  that  will 
be  discontinued  after  November  30, 
1987. 

EPA  finds  that  implementation  of  this 
Supplement  is  consistent  with  the 
purposes  of  FIFRA  and  will  not  have 
unreasonable  adverse  effects  on  the 
environment.  EPA  has  previously 
determined  that  the  agreement  entered 
into  on  August  11, 1987,  which  contained 
no  limitations  on  the  use  of  existing 
stocks,  was  consistent  with  the  purposes 
of  the  Act.  The  limitations  contained  in 
this  Order  will  not  permit  any  greater 
use  of  stocks  than  that  which  the 
Agency  has  already  found  to  be 
acceptable. 

The  Agency  considers  the  dates  set 
forth  herein,  which  were  the  product  of 
an  agreement  between  Velsicol  and 
EPA.  to  be  appropriate  for  several 
reasons.  First,  the  Agency  believes  the 
dates  chosen  satisfy  the  concerns  that 
the  Agency  may  have  substantially 
underestimated  the  amount  of  stocks  in 
the  possession  of  applicators  and 
distributors  as  of  August  11. 1987  or  that 
individuals  may  have  large  stockpiles. 
by  establishing  a  cap  on  use  that  would 
prevent  the  use  of  significantly  larger 
quantities  than  the  amount  estimated  to 
exist  by  EPA.  Second,  these  dates  allow 
for  an  orderly  transition  away  from  the 
deleted  uses  (with  such  uses  not  being 
permitted  after  November  30, 1987),  and 
eventually  from  all  other  uses  (after 
April  15, 1988).  In  particular,  they 
provide  EPA.  Velsicol.  and  the  National 
Pest  Control  Association  with  an 
adequate  opportunity  to  notify 
applicators  and  state  enforcement 
agencies  of  the  terms  of  this  Order  the 
dates  will  not  encourage  a  hurried  use  of 
existing  stocks  which  could  lead  to 
misapplication  and  greater  indoor 
exposures:  and  they  will  allow  for  the 
certification  of  applicators  (use  of  the 


existing^  stocks  will  be  a  restricted  use 
as  set  forth  in  FIFRA  sections  3(d)  and  4 
after  Novembec  30, 1087V  PiRally^  the 
dates  reflect  informatioa  provided  to 
EPA  that,  even  though  there  may  well 
have  been  only  110.000  gallons  of 
existing  stocks  in  the  hands  of 
applicators  and  distributors  on  August 
11. 1887.  the  sate  of  chlecdane  use  has 
decreased  since  that  date,  and  will  of 
necessity  decsease  even  hirtlicr  after 
November  30, 1987  when  certain  uses 
will  no  longer  be  permitted. 

Based  on  all  the  foregoing,  pursuant  to 
FIFRA  section  0(a)tl): 

1.  The  fbllowiiig  re^strations  of 
Velsicol's  End  Use  Products  are  hereby 
cancelled: 

A.  The  End  Use  Product  described  in 
SectioB  I1.A.2  of  the  attached 
Suppleaieiit  (that  product  currently 
aasieaed  EPA  Registration  Number  876^ 
233  bearing  all  uses  of  Gold  Crest 
Termide  other  than  the  retained  uses). 

B.  The  End  Use  Product  described  in 
Section  U.B.2  of  the  attached 
Supplement  (that  product  currently 
assigned  EPA  Registration  Number  876- 
63  bearing  all  uses  of  Gold  Crest  C-lOO 
other  than  the  retained  uses). 

C  The  End  Use  Product  described  in 
Section  ILC.2  of  the  attached 
Supplement  (that  product  currently 
assigned  EPA  Re^tration  Number  876- 
104  bearing  all  uses  of  Chlordane  8EC 
Termite  other  than  the  retained  uses). 

D.  Gold  Crest  C-«0  (EPA  Reg.  No.  876- 
86). 

E.  Cold  Crest  H-OO  (EPA  Reg.  No.  876- 
85). 

F.  California  SIH  for  crawlspace 
perimeter  spray  (Termide)  (CA-810012). 

G.  California  SLN  for  crawlspace 
perimeter  spray  (C-100)  (CA-810011). 

H.  Hawaii  SLN  for  crawlspace 
perimeter  spray  (C-100)  (Hl-860003). 

2.  The  sale,  distribution,  and  use  of 
existing  stocks  of  any  products  in  the 
possession  of  persons  other  than 
Velsicol  on  or  after  August  11. 1987 
bearing  Registration  Numbecs  876-63, 
876-85,  876-86. 876-104.  876-233.  CA- 
810011,  CA-810012.  or  HI-850003  is 
subject  to  the  following  conditions: 

A.  Such  products  may  be  sold, 
distributed,  and  used  in  any  maimer 
consistent  with  their  labeling  until 
November  3a  1987. 

B.  Such  products  may  be  sold, 
distributed,  and  used  from  December  1. 
1987  until  April  15. 1988  only  in 
accordance  with  the  provisions 
contained  in  Appendix  1  to  this  Order. 

C.  Such  products  may  not  be  sold, 
distributed,  or  used  after  April  15, 1988. 

D.  Any  such  products  that  have  not 
been  used  on  or  before  April  15, 1988 
must  be  disposed  of  in  accordance  with 
applicable  federal,  state  and  local  laws. 


H  is  so  ordered  this  1st  day  of 
October.  1987. 
Douglas  D.  Campt 
Director,  Office  of  Feticide  Programs. 

Appendix  l^Volantarily  CaMrilad 
Subtefianean  Temile  Ceolral  Products 
DiredioM  for  Use  Betwaen  Doeember  1, 
1967,  and  April  15, 1888 

Restricted  use  Pesticide 

For  Retail  Sale  to  and  use  Only  by 
Certified  Applicators  or  Persons  Under 
Their  Direct  Supervision 

It  is  a  violation  of  Federal  law  to  use 
this  product  in  a  manner  inconsistent 
with  these  Directions.  This  product  may 
not  be  used  against  any  pe^  not  named 
in  these  Directions.  Apply  only  to 
establish  subsurface  termite  control 
barriers  specified  in  these  Directions. 

Contamination  of  public  and  private 
water  supplies  must  be  avoided  by 
following  these  precautions:  Use  anti- 
backflow  equipment  or  procedures  to 
prevent  siphonage  of  pesticide  back  into 
water  supplies.  Do  not  treat  soil  beneath 
stmctnres  that  contain  cisterns  or  wells. 
Do  not  treat  soil  that  is  water  saturated 
or  frozen.  Consult  state  and  local 
specifications  for  recommended 
distances  of  treatment  areas  from  wells, 
and  refer  to  Federal  Housing 
Administration  Specifications  (m  new 
construction  for  further  guidance. 

Preconstruction  Subterranean  Termite 
Treatment 

Effective  preconstruction 
subterranean  termite  control  requires 
the  establishment  of  an  unbroken 
vertical  and/ or  horizontal  chemical 
barrier  between  wood  in  the  structure 
and  the  potential  or  existing  termite 
colonies  in  the  soil.  To  meet  FHA 
termite  proofing  requirements,  follow 
the  latest  edition  of  the  Housing  and 
Urban  Development  (HUD)  Minimum 
Property  Standards. 

Dilution  Instructions  for  Gold  Crest 
Termide 

Use  a  .75%  water  emulsion  for 
subterranean  termites  other  than 
Coptotermes  spp.  Mix  1  gallon  of  Gold 
Crest  Termide  in  99  gallons  of  water  to 
produce  a  0.75%  water  emulsion.  Use  a 
0.75-1.5%  water  emulsion  for 
Coptotermes  spp.  where  necessary.  Mix 
1-2  gallons  of  Gold  Crest  Termide  in  99 
gallons  of  water  to  produce  a  0.75-1.5% 
water  emulsion. 

Dilution  Instructions  for  Gold  Crest  ClOO 
and  Chlordane  SEC/Termite 

Use  a  1%  water  emulsion  for 
subterranean  termites  other  than 
Coptotermes  spp.  Mix  1  gallon  of 
product  in  95  gallons  of  water  to 


produce  a  1%  water  emulsion:  Use  a  1- 
2%  water  emulsion  for  Coptotermes  spp. 
where  necessary.  Mix  1-2  gallons  of 
product  in  95  gallons  of  water  to 
produce  a  1-2%  water  emulsion. 

Dilution  bubuctioiu  for  Cold  Crest  H- 
60 

Use  a  .5%  water  emulsion  for 
subterranean  termites  other  than 
Coptotermes  spp.  Mix  1  gallon  of 
product  in  59  gallons  of  water  to 
produce  a  .5%  water  emulsion.  Use  a  1% 
water  emulsion  for  Coptotermes  spp. 
where  necessary.  Mix  2  gallons  of 
product  in  59  gallons  of  water  to 
produce  a  1%  water  emulsion. 

Dilution  Instructions  for  Gold  Crest  C-50 

Use  a  1%  water  emulsion  for 
subterranean  termites  other  than 
Coptotermes  spp.  Mix  1  gallon  of 
product  in  47  gallons  of  water  to 
produce  a  1%  water  emulsion.  Use  a  2% 
water  emulsion  for  Coptotermes  spp. 
where  necessary.  Mix  2  gallons  of 
product  in  47  gallons  of  water  to 
produce  a  2%  water  emulsion. 

Do  not  apply  to  soil  beneath 
structures  which  will  contain  subslab  or 
intra-slab  air  ducts.  Do  not  apply  to  any 
area  intended  as  a  plenum  air  space. 
Check  with  builder  or  contractor  or 
determine  if  the  desi^  of  the  structure 
includes  these  ducts  or  a  plenum. 

Do  not  apply  to  any  area  inside  the 
foundation  wall  which  will  not  be 
covered  by  a  concrete  slab  (e.g..  bath 
traps,  inside  surfaces  of  concrete  or 
block  walls  above  the  level  of  the  slab). 
Cover  these  areas  during  application 
with  polyethylene  or  similar  material. 
Do  not  treat  into  or  through  hollow 
masonry  voids. 

Slab  Construction 

Horizontal  Barriers 

Before  footings  are  poured,  horizontal 
barriers  may  be  established  in  footing 
trenches.  Treatment  of  the  footings 
throng  hollow  masonry  voids  is 
prohibited.  Then,  after  interior  grading  is 
completed  and  prior  to  the  pouring  of 
concrete  slabs,  horizontal  barriers  may 
be  established  on  soil  which  will  be 
covered  by  concrete  floor,  entrance 
platforms,  and  in  other  critical  areas 
which  will  be  covered  by  concrete  slabs. 

In  the  case  of  a  single-pour, 
monolithic  slab  which  does  not  have  a 
separate  foundation  or  footing,  an 
overall  horizontal  barrier  would  be 
created  before  the  concrete  is  poured. 

To  produce  a  horizontal  barrier,  apply 
the  emulsion  at  the  rate  of  1  gallon  per 
10  square  feet  to  fill  dirt.  If  fill  is  washed 
gravel  or  other  coarse  material,  apply  at 
1  Vi  gallons  per  10  square  feet. 
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— It  is  important  that  the  emulsion 
reaches  the  soil. 

— Applications  shall  be  made  with 
pressures  less  than  50  p.s.i.  at  the 
nozzle  using  a  coarse  spray  nozzle 
when  establishing  horizontal  barriers. 

— If  concrete  slabs  cannot  be  poured 
over  soil  the  same  day  it  has  been 
treated,  a  water-proof  cover,  such  as 
polyethylene  sheeting,  should  be 
placed  over  the  soil  to  prevent 
erosion.  This  is  not  necessary  if 
foundation  walls  have  been  installed 
around  the  treated  soil. 

Vertical  Barriers 

After  the  foundation  walls  have  been 
poured  or  built  but  before  slabs  are 
poured,  vertical  barriers  may  be 
established  in  soil  which  will  be  under 
the  perimeters  of  floating  or  supported 
slabs,  around  utilities  which  will 
penetrate  the  slab,  and  in  other  critical 
areas  which  will  be  covered  by 
concrete.  After  the  Hnal  exterior  grading 
is  completed,  vertical  barriers  may  be 
created  in  back-filled  soil  against 
foundation  walls  or  against  the  outside 
of  monolithic  slab.  To  produce  a  vertical 
barrier,  apply  the  emulsion  at  the  rate  of 
4  gallons  per  linear  feet  per  foot  of  depth 
from  grade  to  the  top  of  the  footing.  For 
monolithic  slabs,  apply  to  the  bottom  of 
the  concrete. 
— Low  pressure  rodding  and/or 

trenching  applications  should  not  be 
made  below  the  top  of  the  footing 
except  when  the  footing  is  exposed  at 
or  above  grade.  Special  care  should 
be  taken  to  avoid  soil  washout  around 
the  footing. 
— When  rodding,  use  only  low  pressure 
(less  than  25  p.s.i.  at  the  nozzle).  It  is 
important  that  emulsion  reaches  the 
footing.  Rod  holes  should  be  spaced  to 
provide  a  continuous  barrier. 
— Trenches  need  not  be  wider  than  6 

inches. 
— Emulsion  should  be  mixed  with  the 
soil  as  it  is  being  replaced  in  the 
trench.  Cover  treated  soil  with 
approximately  2  inches  of  untreated 
soil. 

Crawl  Space  Foundations 

For  crawl  space  foundations,  vertical 
barriers  may  be  established  in  the  soil 
on  the  outside  perimeter  of  the 
foundation  using  a  rate  of  4  gallons  of 
emulsion  per  10  linear  feet  per  foot  of 
depth  from  grade  to  the  top  of  the 
footing.  Application  may  be  made  by 
low  pressure  rodding  and/or  trenching 
to  the  footing.  If  the  footing  is  exposed 
at  or  above  grade,  application  should  be 
made  with  special  care  to  avoid  wash- 
out around  the  footing. 
— Do  not  treat  the  footing  through 

hollow  masonry  voids. 


— Rod  holes  should  be  spaced  to  provide 
a  continuous  chemical  barrier. 

— When  rodding  the  outside  perimeter, 
use  low  pressure  (less  than  25  p.s.i.  at 
the  nozzle). 

— Trenches  need  not  be  wider  than  6 
inches  nor  below  the  footing.  The 
emulsion  should  be  mixed  with  the 
soil  as  it  is  being  replaced  in  the 
trench.  Cover  the  treated  soil  with 
approximately  2  inches  of  untreated 
soil. 

— A  complete  termite  barrier  may 
require  treatment  with  another  EPA- 
registered  product  to  the  inside 
perimeter  of  the  foundations  and  to 
other  interior  critical  areas. 

Basement  Foundations 

Horizontal  Barriers 

After  exterior  grading  is  completed 
and  prior  to  the  pouring  of  concrete 
slabs,  horizontal  barriers  may  be 
established  on  soil  which  will  be 
covered  by  concrete  entrance  platforms, 
and  in  other  exterior  critical  areas 
which  will  be  covered  by  concrete  slabs. 
To  produce  a  horizontal  barrier,  apply 
the  emulsion  at  the  rate  of  1  gallon  per 
10  square  feet  to  Till  dirt.  If  fill  is  washed 
gravel  or  other  coarse  material,  apply  at 
1 V^  gallons  per  10  square  feet. 
— It  is  important  that  the  emulsion 

reaches  the  soil. 
— Applications  shall  be  made  (with 
pressures  less  than  50  p.s.i.  at  the 
nozzle)  using  a  course  spray  nozzle 
when  establishing  horizontal  barriers. 
— If  concrete  slabs  cannot  be  poured 
over  soil  the  same  day  it  has  been 
treated,  a  water-proof  cover,  such  as 
polyethylene  sheeting,  should  be 
placed  over  the  soil  to  prevent 
erosion. 
— Do  not  apply  to  any  area  inside  the    - 
foundation  wall. 

Vertical  Barriers 

After  the  final  exterior  grading  is 
completed,  vertical  barriers  may  be 
created  in  back-filled  soil  against 
foundation  walls.  To  produce  a  vertical 
barrier,  apply  the  emulsion  by  low 
pressure  rodding  or  trenching  at  the  rate 
of  4  gallons  per  linear  feet  per  foot  of 
depth  from  grade  to  the  top  of  the 
footing. 
— Low  pressure  rodding  and/or 

trenching  applications  should  not  be 
made  below  the  top  of  the  footing 
except  when  the  footing  is  exposed  at 
or  above  grade.  Special  care  should 
be  taken  to  avoid  soil  washout  around 
the  footing. 
— When  rodding.  use  low  pressure  (less 
than  25  p.s.i.  at  the  nozzle).  It  is 
important  that  emulson  reaches  the 
footing.  Rod  holes  should  be  spaced  to 
provide  a  continuous  barrier. 


— Trenches  need  not  be  wider  than  6 
inches. 

— Emulsion  should  be  mixed  with  the 
soil  as  it  is  being  replaced  in  the 
trench.  Cover  treated  soil  with 
approximately  2  inches  of  untreated 
soil. 

Postconstruction  Treatments 

Dilution  Instruction  for  Gold  Crest 
Termide 

Use  a  .75%  water  emulsion  for 
subterranean  termites  other  than 
Coptotermes  spp.  Mix  1  gallon  of  Gold 
Crest  Termide  in  99  gallons  of  water  to 
produce  at  0.75%  water  emulsion.  Use  a 
0.75-1.5%  water  emulsion  for 
Coptotermes  spp.  where  necessary.  Mix 
1-2  gallons  of  Gold  Crest  Termide  in  99 
gallons  of  water  to  produce  a  0.75-1.5% 
water  emulsion. 

Dilution  Instructions  for  Gold  Crest  ClOO 
and  Chlordane  8EC/Termite 

Use  a  1%  water  emulsion  for 
subterranean  termites  other  than 
Coptotermes  spp.  Mix  1  gallon  of 
product  in  95  gallons  of  water  to 
produce  a  1%  water  emulsion.  Use  a  1- 
2%  water  emulsion  for  Coptotermes  spp. 
where  necessary.  Mix  1-2  gallons  of 
product  in  95  gallons  to  produce  a  1-2% 
emulsion. 

Dilution  Instruction  for  Gold  Crest  H-60 

Use  a  .5%  water  emulsion  for 
subterranean  termites  other  than 
Coptotermes  spp.  Mix  1  gallon  of 
product  in  59  gallons  of  water  to 
prodcue  a  .5%  water  emulsion.  Use  a  1% 
water  emulsion  for  Coptotermes  spp. 
where  necessary.  Mix  2  gallons  of 
product  in  59  gallons  of  water  to 
produce  a  1%  water  emulsion. 

Dilution  Instruction  for  Gold  Crest  C-SO 

Use  a  1%  water  emulsion  for 
subterranean  termites  other  than 
Coptotermes  spp.  Mix  1  gallon  of 
product  in  47  gallons  of  water  to 
produce  a  1%  water  emulsion.  Use  a  2% 
water  emulsion  for  Coptotermes  spp. 
where  necessary.  Mix  2  gallons  of 
product  in  47  gallons  of  water  to 
produce  a  2%  water  emulsion. 

Do  not  apply  this  produce  into  hollow 
masonry  voids. 

Do  not  apply  this  product  to  soil 
beneath  the  interior  of  the  structure.  Do 
not  apply  to  the  soil  beneath  a  plenum 
air  space. 

Do  not  apply  emulsion  until  location 
of  pipes,  water  and  sewer  lines  and 
electrical  conduits  are  known  and 
identified. 
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Slab  Construction 

Vertical  barriers  may  be  established 
along  the  outside  of  the  foundation  by 
low  pressure  rodding  and/or  trenching 
at  the  rate  of  4  gallons  of  emulsion  per 
10  linear  feet.  Low  pressure  rodding 
should  not  extend  beyond  the  tops  of 
the  footings. 
— When  rodding,  use  only  low  pressure 

(less  than  25  p.s.i.  at  the  nozzle). 
— Drill  holes  in  outside  slabs  (patios, 
sidewalks,  etc.)  about  12  to  36  inches 
apart  to  provide  a  continuous 
chemical  barrier. 
— For  shallow  foundations,  1  foot  or 
less,  dig  a  narrow  trench 
approximately  six  inches  wide  along 
the  outside  of  the  foundation  walls. 
Do  not  trench  below  the  bottom  of  the 
foundation.  The  emulsion  should  be 
applied  to  the  trench  and  the  soil  at  4 
gallons  per  10  linear  feet  as  the  soil  is 
replaced  in  the  trench.  Cover  the 
treated  soil  with  approximately  2 
inches  of  untreated  soil. 
— For  foundations  deeper  than  1  foot 
apply  4  gallons  per  10  linear  feet  per 
foot  of  depth. 

Basement  and  Crawl  Space  Foundations 

For  basement  foundations,  outside 
perimeter  barriers  may  be  applied  only 
by  trenching  or  the  excavation 
technique  below  at  a  rate  of  4  gallons  of 
emulsion  per  10  linear  feet  per  foot  of 
depth  to  be  treated.  Where  exterior 
slabs  are  adjacent  to  the  foundation 
wall,  drill  through  the  slab  along  the 
outside  of  the  wall  at  a  spacing  that 
provides  application  of  a  continuous 
barrier  and  apply  the  emulsion  just 
under  the  slab.  After  drilling,  emulsion 
may  be  applied.  Apply  only  at  the 
lowest  pressure  that  will  start  the  flow 
of  emulsion  from  an  unobstructed  rod. 
Apply  up  to  4  gallons  of  emulsion  per  10 
linear  feet. 

A  complete  termite  barrier  may 
require  application  of  another  EPA- 
registered  product  under  interior  slabs, 
through  hollow  masonry  voids  to  the 
footing,  and  to  other  interior  critical 
areas. 

Excavation  Technique 

If  treatment  is  to  be  made  in  difficult 
situations  such  as  near  wells  or  cisterns, 
along  faulty  foundation  walls,  and 
around  pipes  and  utility  lines  which  lead 
downward  from  the  structure, 
application  must  be  made  in  the 
following  manner  to  avoid  intrusion  of 
termiticide  into  water  supplies  or  the 
interior  of  the  structure. 
— ^Trench  and  remove  the  soil  to  be 

treated  only  heavy  plastic  sheeting  or 

similar  liner. 
— Treat  the  soil  at  the  rate  of  4  gallons 

of  emulsion  per  10  linear  feet  per  foot 


of  depth  of  the  trench.  Mix  the        ~~   - 
emulsion  thoroughly  into  the  soil 
taking  care  to  prevent  liquid  from 
running  off  the  liner. 
— ^After  the  treated  soil  has  dried 
adequately,  replace  the  soil  in  the 
trench  and  cover  with  approximately 
2  inches  of  untreated  soil. 

Retreatment  Restrictions 

Retreatment  for  subterranean  termites 
should  only  be  made  when  there  is 
evidence  of  reinfestation  subsequent  to 
the  initial  treatment,  or  there  has  been 
disruption  of  the  chemical  barrier  in  the 
soil  due  to  construction,  excavation, 
landscaping,  etc.  Retreatment  should  be 
made  as  a  spot  application  to  these 
areas. 

Retreatments  may  be  made  to  critical 
areas  in  accordance  with  the  application 
techniques  described  above.  This 
application  should  be  made  as  a  spot 
treatment  to  these  areas.  Do  not 
annually  retreat  entire  premises. 

Copies  of  the  August  11, 1987, 
agreement  and  the  October  1, 1987. 
supplementary  agreement  between  EPA 
and  Velsicol,  can  be  obtained  from  the 
person  listed  under  for  MORE 

INFORMATION  CONTACT: 

Dated:  October  23, 1987. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  87-25383  Filed  11-2-87;  8:45  am] 
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[OPP-180747;  FRL-32S6-5] 

Callfomia  Department  of  Food  and 
Agriculture;  Receipt  of  Application  for 
Emergency  Exemption  To  Use 
Hydrogen  Cyanamide;  Solicitation  of 
Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  a  request 
for  an  emergency  exemption  from  the 
California  Department  of  Food  and 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  the  active  ingredient 
hydrogen  cyanamide  ("Dormex")  to 
promote  uniform  bud  break  in  18,800 
acres  of  table  grapes  grown  in  the 
Coachella  Valley  in  Riverside  County, 
California.  Dormex  contains  an 
unregistered  active  ingredient  and, 
therefore,  in  acordance  with  40  CFR 
166.24,  EPA  is  soliciting  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemption. 
DATE:  Comments  must  be  received  on  or 
before  November  18, 1987. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 


notation  "OPP-180747,"  should  be 
submitted  by  mail  to:  Information 
Services  Section,  Program  Management 
and  Support  Division  (TS-757C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236. 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  in  any 
conunent  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  record.  Information  not 
marked  confidential  may  be  disclosed 
publicly  by  EPA  without  prior  notice  to 
the  submitter.  All  written  comments  will 
be  available  for  inspection  in  Rm.  236  at 
the  address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Libby  Pemberton,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
.  Programs,  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
DC  20460. 

Office  location  and  telephone  number: 
Rm.  716,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703- 
557-1806). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  an 
unregistered  plant  regulator,  hydrogen 
cyanamide  (CAS  420-04-2), 
manufactured  as  Dormex.  by  SKW 
Trostberg  Aktiengesellschaft,  to  promote 
uniform  bud-break  in  table  grapes 
grown  in  the  Coachella  Valley  in 
Riverside  County,  California. 
Information  in  accordance  with  40  CFR 
Part  166  was  submitted  as  part  of  this 
request. 

Approximately  18,800  acres  of  table 
grapes,  Vitis  spp..  are  grown  in  the 
Coachella  Valley.  The  Applicant 
indicates  that  California  growers  of 
early  market  table  grapes  are  facing 
economic  losses  due  to  increasing 
competition  from  foreign  imports, 
particularly  from  Mexico.  The  Applicant 
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states  that  table  grapes  grown  in  the 
Coachella  Valley  may  not  experience 
adequate  winter  chilling  to  promote 
uniform  bud-break  and  fruit  ripening  in 
the  spring.  As  a  result,  cane  growth  can 
be  delayed  and  uneven,  causing  the 
harvest  to  be  late  and  allowing  foreign 
competition  to  dominate  the  market. 
Currently  there  are  no  registered 
materials  to  promote  uniform  bud-break 
in  grapes. 

Dormex  will  be  applied  by  ground  at  a 
maximum  rate  of  4  gallons  (16  pounds 
active  ingredient)  per  acre.  Application 
will  be  made  once  in  dormancy  after 
pruning  sometime  between  December  1 
and  February  15, 1988  to  approximately 
18.800  acres  of  table  grapes  in  Riverside 
County. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  receipt  of  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e.,  an 
active  ingredient  not  contained  in  any 
currently  registered  pesticide).  Such 
notice  provides  for  the  opportunity  for 
public  comment  on  the  application. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
California  Department  of  Food  and 
Agriculture. 

Dated:  October  27, 1987. 
Edwin  F.  TuisMrorth. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 
|FR  Doc.  87-25386  Filed  11-2-87;  8:45  am) 
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(0W-FRL-3MS-S] 

Omce  Of  Municipal  PoNutiQn  Control's 
Indian  Worligroup;  PuMc  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Notice  of  public  meeting. 

summary:  Under  ongoing  activities  to 
implement  Pub.  L  100-4,  the  Water 
Quality  Act  of  1987  ( WQA),  section  518. 
EPA's  Office  of  Municipal  Pollution 
Control  (OMPC),  in  cooperation  with  the 
Indian  Health  Service,  is  currently 
assessing  the  need  for  sewage  treatment 
works  to  serve  Indian  Tribes  and 
obstacles  which  keep  these  needs  from 
being  met.  OMPC  is  also  proposing  a 
process  for  administering  funds  reserved 
under  section  518(c]  for  federal  grants  to 


fund  the  planning  and  construction  of 
sewage  treatment  works  to  serve  Indian 
Tribes  as  defined  in  this  Act. 

A  workgroup  that  includes  member? 
of  various  Indian  Tribes,  EPA  and 
Indian  Health  Service  staff  will  convene 
a  meeting  November  2a  1987,  8:30  a.m., 
at  the  Fiesta  Inn.  2100  South  Priest 
Drive,  Tempe.  Arizona  85282  to  discuss 
the  Indian  Needs  Survey,  the  proposed 
process  for  providing  grants  to  construct 
wastewater  treatment  systems,  and  a 
draft  Report  to  Congress  on  these 
efforts. 

NotK  Pending  passage  of  ths  1988  Federal 
Budget  and  related  circumstances,  this 
meeting  may  be  rescheduled  for  a  later  date. 
Please  contact  Chris  Powers.  Planning  and 
Analysis  Division,  Office  of  Municipal 
Pollution  Control,  Room  1117ET.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20480  or  call 
202-382-3770  before  attending  this  meeting. 

Date:  Octoljer  27. 1967. 
Rebecca  W.  Hanmer, 
Acting  Assistant  Administrator  for  Water. 
(Pit  Doc.  87-25392  Filed  1-2-87;  8:45  am] 
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Federal  Home  Loan  Bank  Board 

[No.  87-1118] 

Approval  of  Application  for  Unlisted 
Trading  Privileges;  Midwest  Stock 
Exchange 

Date:  October  27, 1987. 

AOENCV:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

SUMMANV:  On  July  30, 1987,  the  Midwest 
Stock  Exchange  filed  with  the  Federal 
Home  Loan  Bank  ("Board")  an 
application  (Application"),  pursuant  to 
section  12(f](l)(B)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12f-l  (17  CFR  240.12f-l]  thereunder,  for 
unlisted  trading  privileges  in  the 
following  securities  which  are  listed  on 
one  or  more  national  securities 
exchange: 

Northeast  Savings,  Fj\. 
Hartford.  Connecticut  (FHLBB  No.  3231) 
Common  Stock,  $.01  Par  Value 

Notice  of  the  Application  and 
opportunity  for  hearing  was  published  in 
the  Federal  Register  on  August  19. 1987. 
and  interested  persons  were  invited  to 
submit  written  data,  views  and 
arguments  within  45  days.  See  Board 
Resolution  No.  87-877,  dated  August  13, 
1987  (52  FR  31086,  August  19, 1987).  The 
Board  received  no  comments  with 
respect  to  the  Application.  Notice  is 
hereby  given  that  the  Office  of  General 
Counsel  of  the  Board,  acting  pursuant  to 


the  authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
Application  for  unlisted  trading 
privileges  in  these  securities  on  October 
14, 1987. 

SUm.CMCNTAllY  INTONMATKNl:  The 

Board  finds  that  the  approval  of  the 
Application  for  unlisted  trading 
privileges  in  these  securities  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  As  a  national  securities 
exchange  registered  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section  d  of 
the  Act,  the  Midwest  Stock  Exchange  is 
subject  to  the  provisions  of  paragraph 
(b)  of  that  section,  and  to  the 
Commission's  inspection  authority  and 
oversight  responsibility  under  sections 
17  and  19  of  the  Act  and  the  rules  and 
regulations  thereunder.  Transactions  in 
the  subfect  securities,  regardless  of  the 
market  in  which  they  occur,  are  reported 
in  the  consolidated  transaction  reporting 
system  contemplated  by  Rule  llAa3-l 
under  the  Act  (17  CFR  240.1lAa3-lJ  The 
availability  of  last  sale  information  for 
the  subject  securities  should  contribute 
to  pricing  efRciency  and  to  ensuring  that 
transactions  on  the  Midwest  Stock 
Exchange  are  executed  at  prices  which 
are  reasonably  related  to  those 
occurring  in  other  markets.  Further,  the 
approval  of  the  Application  will  provide 
increased  opportunities  for  competition 
among  brokers  and  dealers  and  among 
exchange  markets  consistent  with  the 
purposes  of  the  Act  and  the  objectives 
of  the  national  market  system.  Finally, 
the  Board  received  no  comments 
indicating  that  the  granting  of  the 
Application  would  not  be  consistent 
with  the  maintenance  of  fiar  and  orderly 
markets  and  the  protection  of  investors. 

Accordingly,  pursuant  to  section  12 
(f)(1)(B)  of  the  Act,  the  Office  of  General 
Counsel  for  the  Board,  acting  pursuant 
to  the  authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
Application  for  unlisted  trading 
privileges  in  the  above  named  securities 
on  October  14, 1987. 

By  the  Federal  Home  liOan  Bank  Board, 
lohn  F.  GUzzooi. 

Assistant  Secretary. 

(FR  Doc.  87-25452  Filed  11-2-87;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agraoment(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 


Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  SS  560.7  and/or  572.603  of 
Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200053 

Title:  The  Port  Authority  of  New  York 
and  New  Jersey  Terminal  Agreement. 

Parties:  The  Port  Authority  of  New  York 
and  New  Jersey  Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  agreement 
provides  that  Sea-Land  lease  and 
operate  the  Elizabeth-Port  Authority 
Marine  Terminal.  It  provides  Sea- 
Land  the  right  to  berth  vessels  at  the 
terminal  berthing  area  and  provides 
for  specified  additional  rental 
payments  for  cargoes  loaded  onto  or 
discharged  from  certain  of  these 
vessels. 

Filing  Party:  William  J.  Coffey. 
Secretary  and  Counsel,  Sea-Land 
Service,  Inc.,  P.O.  Box  800,  Iselin.  NJ 
08830. 

By  Order  of  the  Federal  Maritime 
Commisssion. 

Dated:  October  28, 1987. 

)o«eph  C  Polking, 

Secretary. 

(FR  Doc.  87-25344  Filed  11-2-87;  8:45  am] 
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Agre«m«nt(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC. 


20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200052 

Title:  Port  of  Tampa  Terminal  Lease 
Agreement 

Parties:  Tampa  Port  Authority  Bay 
Terminal  and  Stevedoring  Co. 

Synopsis:  The  proposed  agreement 
authorizes  the  Tampa  Port  Authority 
to  lease  approximately  57,600  sq.  ft.  of 
remote  paved  open  storage  area  and 
approximately  36.000  sq.  ft.  of 
dockside  unpaved  open  storage  area, 
for  a  period  of  364  days  with  right  of 
occupancy  commencing  on  May  15, 

1987  and  extending  through  May  13, 

1988  to  Bay  Terminal  and  Stevedoring 
Co. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  28, 1987. 
Joseph  C  Polking, 
Secretary. 
(FR  Doc.  87-25345  Filed  11-2-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Kansas  City  District  Office,  chaired 
by  James  A.  Adamson,  District  Director. 
The  topic  to  be  discussed  is  health 
claims  on  food  labels. 
DATE:  Tuesday,  November  17, 1987. 1 
p.m. 

ADDRESS:  Conference  Room,  601  East 
12th  St.,  Rm.  545A.  Kansas  City,  MO 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julia  F.  Hewgley,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1009  Cherry  St.,  Kansas  City,  MO  64106, 
816-374-3817. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 


consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  28. 1987. 
Jolin  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  87-25425  Filed  11-2-87;  8:45  am] 
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Health  Care  Financing  Administration 

[IOA-01S-N] 

Task  Force  on  Technology-Dependent 
Children;  Meeting 

AOENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  this 
notice  announces  a  meeting  of  the  Task 
Force  on  Technology-Dependent 
Children. 

DATE:  The  meeting  will  be  held  on 
December  3, 1987  from  9:00  a.m.  to  5:00 
p.m..  E.S.T..  and  on  December  4, 1987 
from  9:00  a.m.  to  2:00  p.m.,  E.S.T.  The 
meeting  will  be  open  to  the  public. 
ADDRESS:  The  meeting  will  be  held  in 
the  Shoreham  Hotel,  2500  Calvert  Street 
NW..  Washington,  DC  2000a 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Pickens,  Executive  Director,  Task 
Force  on  Technology-Dependent 
Children,  Department  of  Health  and 
Human  Services,  Room  4414  HHS  North 
Building,  330  Independence  Avenue 
SW..  Washington,  DC  20201,  (202)  245- 
0070. 
SUPPLEMENTARY  INFORMATION: 

Purpose 

The  Task  Force  on  Technology- 
Dependent  Children,  established  under 
section  9520  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L.  99-272),  investigates 
alternatives  to  institutional  care  for 
technology-dependent  children. 
Technology-dependent  children  are 
those  with  chronic  conditions  requiring 
continuing  use  of  medical  technology. 

The  Task  Force  must  report  to  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator  of  the 
Health  Care  Financing  Administration 
(HCFA),  and  to  Congress  concerning 
alternatives  to  institutional  care  for 
technology-dependent  children.  The 
Task  Force  must  develop 
recommendations  designed  to^ 

(1)  Identify  barriers  that  prevent  the 
provision  of  appropriate  care  in  a  home 


421S2 


FedanJ  Register  /  Vol.  52.  No.  212  /  Tuesday.  November  3.  1987  /  Notices 


or  community  setting  to  meet  the  special 
needs  of  technology-dependent  children; 
and 

(2)  Recommend  changes  in  the 
provision  and  financing  of  health  care  in 
private  and  public  health  care  programs 
(including  appropriate  joint  public- 
private  initiatives)  so  as  to  provide 
home  and  community-based  alternatives 
to  the  institutionalization  of  technology- 
dependent  children. 

The  Task  Force  will  address  fully  the 
two  specified  goals  before  it  takes  up 
any  other  questions.  To  the  extent  that 
time  and  resources  permit,  the  Task 
Force  may  develop  recommendations 
that  would  address  additional  concerns 
regarding  technology-dependent 
children.  The  Task  Force 
recommendations  are  intended  to  be 
used  only  at  the  option  of  the 
Department  of  Health  and  Human 
Services  and  the  Congress. 

Agenda 

The  Task  Force  will  conduct  a 
business  meeting  to  evaluate  and  review 
testimony,  data,  and  information  that 
has  been  received  to  date.  It  will 
consider  barriers,  recommendations, 
and  possible  solutions  for  technology- 
dependent  children. 

The  public  is  invited  to  present 
testimony  to  the  Task  Force.  We  request 
those  wishing  to  testify  to  contact  the 
Task  Force  by  November  23. 1967. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

(Sec.  10(a)  (2)  of  Pub.  L  92-463.  as  amended 
1 5  U.S.C.  App.  L  Sec.  1-15)  and  Sec.  9S20  of 
Pub.  L  99-272  (42  U.S.C  1396a  note);  45  CFR 
Part  11) 

Dated:  October  28, 1967. 
William  L.  Roper. 

Administrator,  Health  Care  Fiaancing 
Administration. 

(FR  Doc.  87-25381  Filed  11-2-87;  8:45  am] 

BILUNG  COOC  4iaO-«t-M 


Office  of  Human  Deveiopmcnt 
Services 

President's  Committee  on  Mental 
Retardation;  meeting 

Agency  Holding  the  Meeting: 
President's  Committee  on  Mental 
Retardation. 


Time  and  Date:  Executive  Committee, 
Sunday,  November  15. 1987, 1K)0  P.M.- 
5:00  P.M..  Full  Committee,  November  16- 
17, 1987,  9«0  A.M.-5K»  P.M..  November 
18. 1987,  9iaa  A.M.-*00  P.M..  November 
17, 1987. 

Place:  Omni  Shoreham  Hotel.  2500 
Calvert  Street  NW..  Washington,  DC 
20008. 

Status:  Meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  to  be  Considered:  Reports  by 
members  of  the  Executive  Committee  of 
the  President's  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
Committee  plans  to  discuss  critical 
issues  concerning  prevention,  family 
and  community  services,  full  citizenship, 
public  awareness  and  other  issues 
relevant  to  the  PCMR's  goals. 

The  PCMR:  (1)  Acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  on  matters  relating 
to  programs  and  services  for  persons 
who  are  mentally  retarded;  and  [2]  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
proposals  that  affect  the  mentally 
retarded. 

Contact  Person  for  More  Information: 
Jim  F.  Young,  330  Independence  Avenue 
SW.,  Room  4725— North  Building, 
Washington,  DC  20201,  (202)  245-7634. 

Dated:  October  27, 1987. 
Jiin  F.  Young. 

Actiag  Executive  Director.  PCMR 
(FR  Doc.  87-25435  Filed  11-2-87;  8:45  am] 

SILUNO  COOC  41JO-01-M 


Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Autt>orlty 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  S3B,  sections  S3B.10  and 
S3B.20,  is  amended  to  abolish  the 
Division  of  Retirement  and  Survivors 


Studies,  to  establish  the  Program 
Management  and  Studies  Staff  and  to 
correct  a  previous  error. 

The  changes  are  as  follows: 

Section  S3B.10  The  Office  of 
Retirement  and  Survivors  Insurance — 
(Organization): 

Delete:  G.  The  Division  of  Retirement 
and  Survivors  Studies  (S3B5). 

Add:  D.  The  Program  Management 
and  Studies  Staff  (  )■  Current 

Subsections  D.  through  F.  should  be 
relettered  as  Subsections  E.  through  G. 

Section  S3a20  The  Office  of 
Retirement  and  Survivors  Insurance — 
(Functions): 

Delete:  G.  The  Division  of  Retirement 
and  Survivors  Studies  (S3B5)  in  its 
entirety. 

Add: 

D.  The  Program  Management  and 
Studies  Staff  (  ). 

1.  Plans  and  conducts  research, 
studies  and  projects  of  interdivisional 
priorities  which  impact  on  the 
Retirement  and  Survivors  Insurance 
(RSI)  program. 

2.  Plans  and  develops  data  collection 
instruments,  and  provides  statistical 
expertise. 

3.  Provides  leadership  in  intra-oflice 
assignments  and  initiatives  and  is 
responsible  for  resolving  controversial 
issues  that  deal  with  the  RSI  program 
policies. 

4.  Coordinates  and  directs,  for  the  RSI 
program,  assignments  and  projects  tliat 
result  from  the  claims  modernization 
and  the  systems  modernization  plans. 

5.  Develops  programs  for  RSI  to 
support  management  information  and 
operational  policy  needs. 

Current  Subsections  D.  through  F. 
should  be  relettered  as  Subsections  E. 
through  G. 

New  Subsection  E.  The  Division  of 
Coverage  should  be  amended  to  insert 
the  word  "program"  in  the  fourth  line 
after  the  word  "Insurance." 

Dated:  October  21. 1987. 
NeUon  ).  Sabatini. 
Deputy  Commissioner  for  Management 

BtLUNQ  coot  41«>-1t-ll 


UMI 


Current  Organization 


Department  of  Health  and  Human  Services 
Social  Security  Administration 
Office  of  Retiremrvit  and  Survivors  Insurance 


Office  of  Retirarent 
and  Survivors  Insureuice 

FTE  -  10 

• 

Division  of 
Ooveriige 

PTE  -  29 

Division  of 
Entitlement 

FTE  -  44 

Division  of 
Continuity 

pre  -  37 

Division  of  Retirement 
and  Survivors  Studies 

FTE  -  11 

s 
f 


Proposed  Orgeuiization 


Dfipartment  of  Health  and  Human  Services 
Social  Security  Administration 
Office  of  Retir«nent  and  Survivors  Insurance 


Office  of  Retirement 
and  Survivors  Insurance 

FTE  -  7 


Division  of 
Coverage 


FTE  -  28 


Program  Management 
and  Studies  Staff 


FTE  -  8 


Division  of 
Entitlement 


FTE  -  47 


Division  of 
Benefit  Continuity 

FTE  -  37 


(FR  Doc.  87-25424  Filed  11-2-67;  8:45  am] 
MUINO  COM  41M-11-C 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Ataaka  OCS  Region;  Alaska 
Information  Transfer;  Meeting 

AOINCV:  Minerals  Management  Service, 

Interior. 

action:  Alaslca  information  transfer 

meeting  notice. 


DATC  November  17-20, 1987. 

The  Minerals  Management  Service 
(MMS).  Alaska  Outer  Continental  Shelf 
(OCS)  Region,  will  hold  its  second 
Alaska  Information  Transfer  Meeting 
(ITM)  at  the  Anchorage  Hilton  Hotel, 
Anchorage,  Alaska.  This  ITM  is 
presented  by  the  MMS  Environmental 
Studies  Program,  which  has  spent 
approximately  $113  million  since  1975 
on  studies  in  Arctic  Alaska. 

The  purpose  of  the  ITM  is  to  share 
with  the  scientific  community, 
government  agencies,  and  the  general 
public  results  of  studies  applicable  to 
lease  sale  planning  areas  in  the  Beaufort 
and  Chukdii  Seas. 

Topics  which  will  be  addressed  at  the 
meeting  are: 

•  Oceanographic  processes; 

•  Pollutant  transport; 

•  Environmental  monitoring: 

•  Marine  birds  and  mammals: 

•  Arctic  ecosystems; 

•  Fisheries; 

•  Information  management; 

•  The  MMS  procurement  process: 

•  Social  and  economic  issues. 
Presentations  will  be  made  by  staff 

and  contractors  from  MMS  and  the 
National  Oceanic  and  Atmospheric 
Administration's  Environmental 
Assessment  Program. 
FOR  RMrrNCR  mromtATtoN  cohtact 
Ms.  Toni  M.  Johnson,  MMS,  Alsaka  OCS 
Region.  949  East  36th  Avenue.  Room  110, 
Anchorage.  Alaska  99508-4302, 
telephone  (907)  261^1632  or  261-4080. 

Dated:  October  19, 1987. 
Alan  D.  Powwa. 

Regional  Director,  Alaska  OCS  Region. 
(FR  Doc.  87-25378  Filed  11-2-87;  8:45  am) 
MUMS  COM  4310-Mn-« 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31 1331 

Patltlon  for  ExemptkMi;  Qordon  H.  Fay 

AOCNCv:  Interstate  Commerce 

Commission. 

action;  Notice  of  exemption.      

summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 


approval  requirements  of  49  U.S.C.  11322 

Gordon  H.  Fay  acting  as  a  common 

officer  and  director  of  Bay  Colony 

Railroad  Corporation.  NRUC 

Corporation,  and  Seminole  Gulf 

Railway,  Inc. 

DATE:  This  exemption  will  be  effective 

on  November  6, 1987. 

FOR  FURTNtR  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  275-7245  [TDD 

for  hearing  impaired:  (202)  275-1721). 

SUFFLSMtNTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building.  Washington,  DC  20423.  or  call 
(202)  289-4357/4359  (DC  Metropolitan 
area).  Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts,  Inc.,  in  Room 
2229  at  Commission  headquarters. 

Decided:  October  28, 1987. 

By  the  Commission.  Chainnan  Cradison, 
Vice  Chairman  Lamboley.  Commissioners 
Sterrett,  Andre,  and  Simmons. 
Norata  R.  McGaa. 
Secretary. 
(FR  Doc  87-25419  Filed  11-2-87;  8:45  am) 

MtXINO  COOC  7039-01-M 


(Docket  Na  §7-56] 

Mark  A.  Judge,  M.D.,  Jopim,  MO; 


Notice  is  hereby  given  that  on  June  23. 
1987.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Mark  A.  Judge,  M.D.  an  Order 
to  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  your  DEA  Registration. 
Aj84759e4,  and  deny  any  pending 
applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  In 
this  matter  will  be  held  commencing  at 
VMO  a.m.  on  Tuesday,  November  17, 
1987,  in  Courtroom  No.  2,  Room  502. 
United  States  Court  of  Appeals,  U.S. 
Courthouse  and  Custom  House,  1114 
Market  Street,  St.  Louis,  Missouri. 

Dated  October  29. 1987 
John  C  Lawn. 

Administrator.  Drug  Enforcement 
Administration. 
(FR  Doc.  87-25411  Filed  11-2-87: 8:45  am) 

■tUNQ  COOC  44tO-M-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  AdminlatratkNi 
[Docket  Na  87-50] 

John  Richard  Janovich,  M.Dn  Memphis, 
TN;Hearing 

Notice  is  hereby  given  that  on  April 
23, 1987,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  John  Richard  Janovich,  M.D.  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA 
Registration,  AJ5457331,  and  deny  any 
pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a jn.  on  Wednesday,  November  4, 
1987,  in  Courtroom  A-702,  Kefauver 
Federal  Building,  U.S.  Courthouse,  801 
Broadway,  Nashville,  Teimessee. 

Dated  October  29. 1987. 
lohnCLawn. 

Administrator,  Drug  Enforcement 
Administration. 
(FR  Doc.  87-25410  Filed  11-2-87;  8:45  am) 

BMJJNO  COM  4410-SS-M 


Revocation  of  Registration;  Joae 
Antonio  Pla-Cianeros,  UJD. 

On  April  21, 1987,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Jose  Antonio  Pla- 
Cisneros,  M.D.  of  1154  SW.  8th  Street. 
Miami.  Florida  33130,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration  AP9085918  and  to  deny  his 
pending  application  for  renewal  of  said 
registration  executed  on  March  1, 1987. 
The  statutory  basis  for  the  Order  to 
Show  Cause  was  that  Dr.  Pla-Cisneros' 
continued  registration  would  be 
inconsistent  with  the  public  interest  as 
evidenced  by  the  fact  that  on  November 
25. 1986,  Dr.  Pla-Cisneros  was  arrested 
by  police  officers  from  the  Metro  Dade 
Police  Department  in  Dade  County, 
Florida  and  charged  with  one  count 
each  of  trafficking,  possession,  delivery, 
and  conspiracy  to  traffic  cocaine. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Pla-Cisneros  by  registered  mail, 
return  receipt  requested.  The  return- 
receipt  indicates  that  the  Order  to  Show 
Cause  was  received  on  April  24, 1987. 
More  than  thirty  days  have  elapsed 
since  the  Order  to  Show  Cause  was 
received,  and  the  Drug  Enforcement 
Administration  has  received  no 
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response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  1301.54(d),  Dr.  Pla- 
Cisneros  is  deemed  to  have  waived  his 
opportunity  for  a  hearing.  Accordin^y, 
the  Administrator  now  enters  hie  final 
order  in  this  matter  without  a  hearing 
and  based  upon  the  investigative  file.  21 
CFR  1301.57. 

The  Administrator  finds  that  on 
November  21, 1984.  an  anonynous  caller 
informed  a  DEA  Agent  that  an 
individual  was  launderiag  drug  money 
throng  a  Miami  bar.  According  to  state 
records,  the  bar  was  owned  by  an 
investment  corporation.  Dr.  Ple-Cisneros 
was  listed  as  one  of  the  corporate 
officers. 

On  November  25. 1986,  Dr.  Pla- 
Cisneros  and  four  individuals  were 
arrested  and  charged  with  one  count 
each  of  trafficking,  possession,  delivery, 
and  conspiracy  to  traffic  cocaine. 
Cocaine  is  a  Schedule  II  narcotic 
controlled  sulratance.  At  the  time  of  the 
arrest  a  search  was  conducted  of  the 
car  occupied  by  Dr.  Pla-Cisneros  and  the 
four  other  individuals.  The  search 
uncovered  three  kilograms  of  cocaine. 
One  kilogram  was  seized  from  Dr.  Pla- 
Cisneros  and  another  individual  A 
second  kilogram  was  found  in  a  box 
located  on  the  front  floorboard  of  the 
car.  The  third  kilogram  was  seized  from 
an  individual  who  had  taped  the  cocaine 
to  the  small  of  his  back. 

Based  upon  the  foregoing,  the 
Administrator  finds  that  sufficient 
evidence  exists  to  conclude  that  Dr.  IHa- 
Cisneros  was  in  possession  of,  and 
intended  to  distribute  a  large  quantity  of 
cocaine.  Further,  there  is  absolutely  no 
information  to  suggest  that  Dr.  Pla- 
Cisneros  possessed  the  cocaine  for  any 
legitimate  medical  purpose.  Dr.  Pla- 
Cisneros'  unlawful  activities 
demonstrate  his  total  disregard  for  the 
Federal  controlled  substance  laws  under 
which  he  is  registered. 

A  physician,  because  of  his  training 
and  experience,  must  be  aware  of  the 
awful  devastation  and  health 
consequences  associated  with  cocaine 
abuse.  By  participating  in  the  unlawful 
distribution  of  this  dn^.  Dr.  Pla- 
Cisneros  abandoned  the  trust  which 
society  placed  in  him  as  a  physician  as 
well  as  his  responsibility,  as  a 
registrant,  to  safeguard  the  public 
against  the  illegal  distribution  of 
dangerous  drugs.  Therefore,  the 
Administrator  concludes  that  Dr.  Pla- 
Cisneros  can  no  longer  be  entrusted 
with  the  DEA  Certificate  of  Registration. 

Having  considered  the  foregoing  facts, 
the  Administrator  concludes  that  Dr. 
Pla-Cisneros*  DEA  Certificate  of 
Regulation  should  be  revoked. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 


pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  21  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  APS085918, 
previously  issued  to  Jose  Antonio  Pla- 
Cisneros,  M.D.,  be,  and  it  hereby  is, 
revoked.  The  Administrtor  further 
orders  that  any  pending  applications  for 
renewal  of  said  registration  be.  and  they 
hereby  are,  denied. 

This  order  is  effective  immediately. 

Dated:  October  28. 1987. 
lolinCLawii, 
Administrator. 
(FR  Doc.  87-25343  Filed  11-2-87;  8:45  am] 

HLLnm  COM  441<M»-M 


[Docket  Na  87-53] 

Jamas  B.  Rivers,  D.M  J).,  Knoxvllle,  TN; 
Hearing 

Notice  is  hereby  given  that  on  May  6, 
1987,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  James  B.  Rivers,  D.M.D.,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Ackninistration 
should  not  revoke  your  DEA 
Registration,  BR0321896,  and  deny  any 
pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Tuesday,  November  3. 
1987,  in  Courtroom  A-702,  Kefauver 
Federal  Building,  US.  Courthouse.  801 
Broadway,  Nashville,  Tennessee. 

Dated:  October  29, 1967. 
|ohn  C  Lawn, 

Administrator,  Drug  Enforcement 

Administration. 

(FR  Doc.  87-25412  Filed  11-2-87: 8:45  am] 

BNXINO  COM  4410-OS-N 


[Docket  No.  87-61] 

Richard  N.  Shatz,  M.D..  Creve  Coeur, 
MO;  Hearing 

Notice  is  hereby  given  diat  on  June  23, 
1987,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Richard  N.  Shatz,  M.D.  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application  for  a 
DEA  Certificate  of  Registration. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 


notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Wednesday,  November  18, 
1987,  in  Courtroom  No.  2,  Room  502, 
United  States  Court  of  Appeals.  U.S. 
Courthouse  and  Custom  House,  1114 
Maiicet  Street.  St.  Louis,  Missouri. 

Dated:  October  29, 1987. 
John  C  Lawn. 

Administrator,  Drug  Enforcement 

Administration. 

[FR  Doc.  87-25413  Filed  11-2-87;  8:45  an] 

BHJJNG  COM  4410-OS-M 


[Docket  Na  87-57] 

Wyeth  Hardy  Wortcy.  DSiS^  Bossier 
City,  LA;  Hearing 

Notice  is  hereby  given  that  on  June  24, 
1987,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Wyeth  Hardy  Woriey.  D.D.S.. 
an  Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA 
Registration,  AW3378660.  and  deny  any 
pending  applications. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Tuesday,  November  17. 
1987,  in  Courtroom  No.  211,  United 
States  Tax  Court  423  Canal  Street  New 
Orleans,  Louisiana. 

Dated:  Oct(^r  29. 1967. 
John  C.  Lawn, 

Administrator,  Drug  Enforcement 
Administrator. 

[FR  Doc.  87-25414  Filed  11-2-87;  8:45  am] 
BIUJNQ  COM  4410-OS-a 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  tiM 
Office  of  Management  and  Budget 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperworic  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
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Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  man  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  and 
uses  of  the  information  collection. 

Comments  and  Questions.  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Room  ti- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  Room  3208.  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  Collection 

Bureau  of  Labor  Statistics. 

CPI  User  Survey. 

BLS  1400A,  BLS 1400B,  BLS 1400C. 

One  Response. 

Individuals  or  households;  State  and 
Local  governments;  Businesses  or  other 
for-profit:  Federal  agencies  or 


employees;  Non-Profit  institutions; 
Farms:  Small  businesses  or 
organizations.  2,450  responses:  654 
hours:  1  form. 

This  is  a  survey  of  the  users  of  the 
Consumer  Price  Index. 

The  survey  will  allow  BLS  to  develop 
a  user  profile,  determine  how  CPI  data 
are  actually  being  applied,  obtain 
opinions  on  how  well  BLS  does  in 
distributing  and  presenting  index 
information,  and  elicit  suggestions  for 
program  improvements. 

Extension 

Mine  Safety  and  Health 
Administration. 

Escape  and  Evaluation  Plan. 

1219-0040. 

Semi-annually. 

Businesses  or  other  for  profit;  small 
businesses  or  organizations. 

430  respondents;  10.320  hours. 

Regulation  requires  development  of  a 
specific  escape  and  evacuation  plan  for 
each  underground  metal  and  nonmetal 
mine. 

It  additionally  requires  revisions  as 
mining  progresses,  availability  to 
inspectors,  and  conspicuous  posting  for 
the  benefit  of  affected  miners.  Plans  are 
required  to  be  reviewed  every  six 
months. 

Mine  Safety  and  Health 
Administration. 

Fire  Protection — Escape  and 
Evacuation  Plan. 

1219-0051. 

On  occasion. 

Businesses  or  other  for  profit:  small 
businesses  or  organizations. 

321  respondents:  1,234  hours. 

Requires  coal  mine  operators  to 
establish  and  keep  current  a  specific 
escape  and  evacuation  plan  to  be 
followed  in  the  event  of  a  fire.  The  plan 
is  used  to  instruct  employees  in  the 
proper  method  of  exiting  work  areas. 

Mine  Safety  and  Health 
Administration. 

Ground  Control  Plan. 

1219-0026. 

On  occasion. 

Businesses  and  other  for  profit:  small 
businesses  or  organizations. 

410  respondents;  16,400  hours. 

Requires  operators  of  surface  coal 
mines  to  establish  and  follow  a  ground 
control  plan  for  the  safe  control  of  high- 
walls,  pits  and  spoil  banks  which  is 
consistent  with  prudent  engineering 
design  and  will  insure  safe  working 
conditions. 


Signed  at  Washington,  DC  this  29th  day  of 
October.  1987. 
Paul  E.  Latson, 

Departmental  Clearance  Officer. 
|FR  Doc.  87-25462.  Filed  11-2-87;  8:45  am| 

MLUNO  COM  Mta-U-M 


EmploynMnt  and  Training 
Administration 

Investigations  Regarding 
Csrtiflcations  of  Eligibility  To  Apply  for 
Worlisr  Adiustmont  Assistanco;  ANIad 
BsndIx  Asrospaco,  st  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  13, 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  13. 1987. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  28th  day  of 
October  1987. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX 


PMMorar  Union/wofltcf/ftnfi 


ASM  BWHh  ApfOipaM  (USWAI  _.. 

ColufntoM  NoftfMVMl  Coip.  (UfilMd  CmiwiI  Wkw) ..«.....» _ 

vowmoM  norwiWOTi  yjOiff.  «Mfli«v  ivmns  liMwo  vvnMn  marai . — ~». 
Columbia  NotVMMt  Corp.  Psseo  TwmiMl  (UnM  CanMni  Wk«ra)....__ 

Columbia  KWwH  Corp.  PuiSMid  Tominil  (UrtMd  Camani  Wkan) 

Columbia  NoflNvaal  Corp.  Kandril  Quany  (Unaad  Camanl  wkars) 

Columbia  Nofttwuaal  Coip.  Anchocaga  Tanainaf  (Unilad  Camani  Wliars|~ 

OouWa  A.  Productt  (lAM) _. 

Em»l  Corporation  CCompany) 

Ganaral  Elaclric  Co.  (lUE) 

HSH  PLaMc  Co..  Inc.  (URW).. 
Munay<Mo  Corp  (Worliaral.. 
Naliorwl  Alumnum  Corp.  (UERUMVA)„ 
fMxX)  01  ixxoraoo,  ncofp.  iwonwrsi  „„. 

PhoaniK  SiMl  Corp.  (USWA) — 

Ptodudo  Mm  hint  Co.  (Compwty) ,.., 

Rmw  C>n»nl  Co.  (BoiwiiMlion)  .._.„». 

RiMr  CofVMnI  Co.  (Botfsrmiliort) 

Tiooa  Foundry  Corp.  (Conpony) 


Location 


Ulica.NV. 


WA.. 


WA.. 
Pasco.  WA.. 


Portland.  OR . 
Sumas.  WA.... 


AK- 


SayiwMa.  NJ .. 


Naimcomantoiiwv  OH.. 

Paramount.  CA. 

Laawancaburg.  TN — 

MwryaviSe.  PA 

LaJunta.C0 

PnoonixinM.  PA  ..•»»«*• 

Bridgaport  CT 

Foatua.  MO 

St  Louia.  MO 


0«»ago.  NY.. 


Dale 


10/26/87 
10/26/87 
10/26/87 
10/26/87 
10/26/87 
10/26/87 
10/26/87 
10/26/87 
10/26/87 
10/26/87 
10/26/87 
10/26/87 
10/26/67 
10/26/87 
10/26/87 
10/26/87 
10/26/87 
10/26/87 
10/26/87 


Daleol 


10/13/87 
9/28/87 
9/28/87 
9/28/87 
8/28/87 
8/26/87 
9/26/87 
10/16/87 
10/6/87 
10/5/87 
10/14/87 
10/15/87 
10/1/87 
10/13/87 
10/13/87 
10/U/87 
10/13/87 
10/13/87 
10/16/87 


No 


20.201 
20.202 
20.203 
20.204 
20.205 
20.206 
20.207 
20.208 
20.209 
20.210 
20.211 
20.212 
20.213 
20,214 
20.  21S 
20.216 
20.  217 
20.218 
20,219 


Aircraft 

Cknkar. 
Omkar. 
Cknkar. 

Cknkar. 

Pumpa. 


Coil. 

Toy*. 

Bicydaa. 

/Uurairwm. 

Coppar. 

Steal. 


CemerM 
Camant 


(FR  Doc.  87-25463  Filed  11-2-87;  8:45  am] 

MUJNQ  COOC  4S1O.40-H 


Determinations  Regarding  Eligibility 
To  Apply  for  Woricer  Ad)ustment 
Assistance;  CPT  Corp.  et  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  Uie 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  19. 1987-October  23. 1987, 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  Hrm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 


UMI 


TA-W-20,003;  CPT  Corp..  Chanbassen. 

MN 

TA-W~20,092:  Harris  Metala,  Inc., 
Racine,  WI 

TA-W-20,047;  General  Electric  Co., 
Warren,  OH 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-20.064;  Specialty  Metal  Products, 
Edmond,  OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-^,(m;  General  Motors  Corp., 
Truck  »Bus  Div.,  St.  Louis,  MO 

Increased  imports  did  not  contribute 
importandy  to  workers  separations  at 
the  firm. 

TA-W-20,0B6;  White  Consolidated 
Industries,  Parts  Distribution  Center. 
Columbus,  OH 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20.068;  Building  Technologies, 
Nicholasville,  KY 

U.S.  imports  of  metal  buildings  are 
negligible. 

TA-W-20,061;  Kaiser  Steel  Corp.. 
Stockton.  CA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20.038;  Allen  Bradley  Co., 
Milwaukee,  WI 

U.S.  imports  of  industrial  controls 
declined  absolutely  and  relative  to 
domestic  shipment  in  1986  compared  to 
1985. 


TA-W-20,(J80;  Otis  Engineering  Corp., 
Lindsay.  OK 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20.039;  Allied  Leather  Corp., 
Penacook,  NH 

U.S.  imports  of  tanned  and  finished 
cattlehides  decreased  absolutely  and 
relative  to  domestic  production  in  1986 
compared  to  1985  and  absolutely  in 
January-June  1987  compared  to  the 
same  period  in  1986. 

TA-W-20.096;  Westview  Health  Care 
Center.  Racine,  WI 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-20.104;  Lynda  Lee  Fashions,  Inc., 
Rutland,  VT 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20,071:  Cumberland  Steel  Co., 
Cumberland,  MD 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20.040;  Allied  Leather  Corp.. 
Boscawen.  NH 

U.S.  imports  of  tanned  cattlehide 
splits  decreased  absolutely  and  relative 
to  domestic  production  in  1986  compare 
to  1985  and  in  January-June  1987  period 
compared  to  the  same  period  in  1986. 

Affirmative  Detenninadons 

TA-W-20,045;  Eastland  Woolen  Mill. 
Inc..  Corinna.  ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1, 1987. 
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TA-  W-20,063:  Mosbasher  Energy  Co., 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  of  the  Hrm  separated  on  or  after 
August  15. 1986. 

TA-  W-20.076:  Malouf  Manufacturing 
Co..  Whitesboro,  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Augsut  13. 1986  and  before  March  28. 
1987. 

TA-W-20.050;  General  Motors  Corp., 
BOC  Clark  SL,  Detroit,  MI 

A  certiHcation  was  issued  covering  all 
workers  of  the  Hrm  separated  on  or  after 
August  17, 1986. 

TA-W-20.051:  General  Motors  Corp., 
BOC  Fleetwood,  Detroit,  MI 

A  certiHcation  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  17, 1986. 

TA-W-20.075;  L  Farber  Co.,  Worcester, 
MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Augsut  21. 1986. 

TA-W-20.008;  General  Electric  Co.. 
Lynn,  MA 

A  certification  was  issued  covering  all 
workers  of  Lynn  Turbine  Division 
separated  on  or  after  July  28. 1986. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  19. 
1987-October  23, 1987.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor.  601  D  Street  NW.. 
Washington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

Dated:  October  27. 1987. 

[FR  Doc.  87-25464  Filed  11-2-87;  8:45  am  J 

MLUNQ  COOE  4510-30-M 


(TA-W-19.9M1 

Dismissai  of  Application  for 
Reconaideration;  Ptioenix  Abraaive  A 
Manufacturing,  Jamaica,  NY 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Phoenix  Abrasive  &  Manufacturing, 
Jamaica.  New  York.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 


would  bear  importantly  on  the 
Department's  determination.  Therefore. 
dismissal  of  the  application  was  issued. 
TA-W-19,998:  Phoenix  Abrasive  & 

Manufacturing,  Jamaica.  New  York 

(October  27, 1987.) 

Signed  at  Washington.  DC.  this  28th  day  of 
October  1987. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  87-25465  Filed  11-2-87;  8:45  am] 

MUMQCOOC  4S10-3IM1 


Mine  Safety  and  Health  Adminlatration 
(Docket  NO.  M-87-210-C1 

BethEnergy  Minea  Inc^  PetitkNi  of 
Application  of  Mandatory  Safety 
Standard 

BethEnergy  Mines  Inc.,  7012 
MacCorkle  Avenue  SE.,  Charleston. 
West  Virginia  25304  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.326  (aircourses  and  belt  haulage 
entries)  to  its  mine  No.  131  (LD.  No.  46- 
01268)  located  in  Boone  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concern  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  air  from  belt  haulage 
entries  to  ventilate  active  working 
places. 

3.  In  support  of  this  request  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system.  A  low-level  carbon 
monoxide  (CO)  detection  system  will  be 
installed  in  all  belt  entries  used  as 
intake  aircourses  and  at  each  belt  drive 
and  tailpiece.  The  monitoring  devices 
will  be  capable  of  giving  warning  of  a 
fire  for  four  hours  should  the  power  fail; 
a  visual  altert  signal  will  be  activated 
when  the  CO  level  is  10  parts  per  minion 
(ppm)  above  ambient  air  and  an  audible 
signal  will  sound  at  15  ppm  above 
ambient  air.  All  persons  will  be 
withdrawn  to  a  safe  area  at  10  ppm  and 
evacuated  at  15  ppm.  The  fire  alarm 
signal  will  be  activated  at  an  attended 
surface  location  where  there  is  two-way 
communication.  The  CO  system  will  be 
capable  of  identifying  any  activated 
sensor  and  for  monitoring  electrical 
continuity  to  detect  any  malfunctions. 

4.  The  CO  system  will  be  visually 
examined  at  least  once  each  coal- 


producing  shift  and  tested  for  functional 
operation  weekly  to  insure  the 
monitoring  system  is  functioning 
properly.  The  monitoring  system  will  be 
calibrated  with  known  concentrations  of 
CO  and  air  mixtures  at  least  monthly. 

5.  If  the  CO  monitoring  system  if 
deenergized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit,  the  belt 
conveyor  will  continue  to  operate  and 
qualified  persons  will  patrol  and  monitor 
the  belt  conveyor  using  hand-held  CO 
detecting  devices. 

6.  In  further  support  of  this  request, 
petitioner  states  that  the  resultant  use  of 
belt  line  entries  as  intake  aircourses  will 
be  an  increase  in  the  overall  intake 
capacity  of  the  mine  by  minimizing 
intake  pressure  losses,  and  provide 
more  positive  ventilation  overall  in  both 
developing  faces  and  across  projected 
job  areas.  The  accumulation  of  mine 
gases  will  be  reduced,  the  control  of 
dust  in  face  areas  will  be  enhanced  and 
possible  neutral  zones  along  belt 
haulage  entries  will  be  eliminated. 

7.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  jtetition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  3. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Pallida  W.  SUvey. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  October  23, 1967. 
(FR  Doc.  87-25466  Filed  11-2-87;  8:45  am) 

MLUNO  COOC  4StO-«9-ll 


[Docket  Na  lft-«7-214-C] 

Quarto  Mining  Co^  Petition  for 
Moffificatlon  of  Application  of 
Mandatory  Safety  Standard 

Quarto  Mining  Company.  1800 
Washington  Road.  Pittsburgh. 
Pennsylvania  1S241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1003-(2)(f)  (requirements  for 
movement  of  off-track  mining  equipment 
in  areas  of  active  woridngs  where 
energized  trolley  wires  or  trolley  feeder 
wires  are  present;  pro-movement 
requirements;  certified  and  qualified 


persons)  to  its  Powhatan  No.  4  Mine 
(LD.  No.  33-01157)  located  in  Monroe 
County.  Ohio.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  minimum  vertical 
clearance  of  12  inches  be  maintained 
between  the  farthest  projection  of  the 
unit  of  equipment  which  is  being  moved 
and  the  energized  trolley  wires  or  trolley 
feeder  wires  at  all  times  during  the 
movement  or  transportation  of  such 
equipment. 

2.  Petitioner  states  that  the  mine  is 
requesting  relief  only  for  movement  of 
longwall  shields.  The  longwall  shields, 
when  collapsed  and  loaded  onto 
equipment  dollies  for  moving  are  lower 
than  the  normal  rolling  stock,  i.e.,  mine 
cars.  Twelve  inches  of  radial  clearance 
is  provided  from  all  trolley  wires  for 
shields  on  dollies.  All  fire  resistant  fluid 
that  can  be  removed  from  the  shields 
without  disassembly  is  removed  prior  to 
transporting  them. 

3.  As  an  alternate  method,  petitioner 
states  that  prior  to  moving  a  shield 
which  has  been  loaded  on  a  dolly  past 
energized  trolley  wires,  the  following 
procedures  will  apply: 

(a)  When  the  shields  are  fully 
collapsed  and  loaded  for  movement  on 
the  equipment  dolly,  measurements  will 
be  taken  to  verify  that  they  are  lower 
than  rolling  stock; 

(b)  The  top  and  wire  side  of  each 
shield  will  bie  covered  with  fire  resistant 
material; 

(c)  The  shields  and  dollies  will  be 
examined  by  a  certified  person  to 
ensure  that  coal  dust,  float  dust,  loose 
coal,  oil,  grease,  and  other  combustible 
materials  have  been  cleared  up  and  not 
permitted  to  accumulate  on  either  unit; 

(d)  The  shield  will  be  eRectively 
grounded  to  the  dolly; 

(e)  A  qualified  person  will  examine 
the  trolley  wires,  trolley  feeder  wires, 
and  associated  automatic  circuit 
interrupting  devices  for  the  entire  route 
to  ensure  proper  short  circuit  protection 
exists; 

(f)  A  mine  car  will  be  transported  over 
the  entire  route  to  physically  assure  all 
crossings  and  clearances; 

(g)  AH  shields  will  be  securely 
anchored  to  the  equipment  dolly  to 
prevent  shifting  and/or  separation  from 
the  dolly. 

(h)  Any  shield  which  does  not  meet 
the  requirements  of  paragraph  3(a) 
above  will  be  moved  in  full  compliance 
with  the  standard:  and 

(i)  All  personnel  involved  with  the 
move  will  be  reinstructed  as  to  the  new 
procedure. 


4.  Petitioner  states  that  the  proposed 
alternate  will  provide  the  same  degree 
of  safety  for  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  3, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  October  23, 1987. 
Patricia  W.  SUvey, 

Acting  Assistant  Secretary  for  Mine  Safety 
and  Health. 
(FR  Doc  87-25467  Filed  11-2-87;  8:45  am] 

BUUNQCOOC  4S10-4S-M 


[Docket  Na  M-e7-206-C] 

Sandy  Forte  Mining  Company,  Inc^ 
Petition  for  ModHteaUon  of  Application 
of  Mandatory  Safety  Standard 

Sandy  Fork  Mining  Company,  Inc.. 
P.O.  Box  68,  Beverly.  Kentucky  40913 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1605(k)  (berms 
or  guards)  to  its  No.  10  Mine  (LD.  No. 
15-12397)  located  in  Leslie  County, 
Kentucky,  and  its  No.  8  Mine  (LD.  No. 
15-15519)  located  in  Bell  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  banks  of  elevated 
roadways. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  because  more  than  half  of  the 
haulage  roads  are  county  and  state 
roads  which  do  not  have  berms  or 
guards  and  are  more  hazardous  than  the 
petitioner's  roads.  Berms  would  prevent 
the  removal  of  snow  and  ice  from  the 
roadways,  causing  the  road  surface  to 
deteriorate. 

3.  As  an  alternate  method,  petitioner 
states  that — 

(a)  All  equipment  operators  will  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads; 

(b)  All  haulage  vehicles  will  have 
original  manufacturers  brakes,  engine  or 


Jacob  brakes,  and  an  emergency 
(parking)  braking  system; 

(c)  Roadway  surfaces  will  be  kept  free 
of  debris,  excessive  water,  snow,  and 
ice,  and  maintained  as  free  as 
practicable  of  small  ditches  (washboard 
effects); 

(d)  Warning  signs  will  be  posted 
designating  curves,  steep  grades,  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one- 
lane  traffic.  Stop  signs  will  be  posted 
where  one  road  intersects  another, 
giving  main  haulage  traffic  the  right-of- 
way,  and  signs  will  be  posted 
designating  passing  points; 

(e)  A  traffic  system  will  be  put  into 
use  for  these  roads  requiring  that  loaded 
trucks  have  the  right  of  way  on  the 
highwall  side  of  roads  regardless  of  their 
direction  of  travel;  and 

(f)  Adequate  supplies  of  crushed  stone 
or  other  suitable  material  will  be  stored 
at  strategic  locations  along  the  haulage 
roads  for  use  when  road  surfaces 
become  slippery. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  3, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  October  23. 1987. 
Patricia  W.  Silvey, 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 
(FR  Doa  87-25468  Filed  11-2-87;  8:45  am) 
BNJJNG  COOE  4S10-O-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activltiea  Under  0MB  Review 

agency:  National  Endowment  for  the 

Arts. 

action:  Notice. 


summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 
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DATC  Comments  on  this  information 
collection  must  be  submitted  by 
December  3. 1987. 


:  Send  comments  to  Miss 
Elaina  Norden.  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  726  Jackson  Place  NW..  Room 
3002,  Washington,  DC  20503:  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Mr.  Murray 
Welsh,  National  Endowment  for  the 
Arts,  Administrative  Services  Division, 
Room  203, 1100  Pennsylvania  Avenue 
NW.,  Washington.  DC  20506;  (202-«82- 
5401). 

FOR  FURTHCII INF0NMAT10N  CONTACT: 
Mr.  Murray  Welsh,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  Room  203, 1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506:  (202-682-5401)  from  whom 
copies  of  the  documents  are  available. 

SUPPLCMEMTARY  INFORMATION:  The 

Endowment  riequests  a  review  of  the 
revisions  of  two  currently  approved 
collections.  The  entries  are  issued  by  the 
Endowment  and  contain  the  following 
information:  (1)  The  title  of  the  form:  (2) 
how  often  the  required  information  must 
be  reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for  (5)  an  estimate  of  the 
number  of  responses:  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
prepare  the  form.  This  entry  is  not 
subject  to  44  U.S.C.  3504(h). 
Title:  Music  Presenters  and  Festivals 

Application  Guidelines  FY  1989. 
Frequency  of  Collection:  One-time. 
Respondents:  State  or  local 

governments,  non-profit  institutions. 
Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  state  or  local  arts 
agencies  and  nonprofit  organizations 
that  apply  for  funding  under  specific 
Program  categories.  This  information 
is  necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 
Estimated  Number  of  Respondents:  384. 
Estimated  Hours  for  Respondents  to 
Provide  Information:  15,552 

Title:  Design  Arts  Application 
Guidelines  FY  1989. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals,  state  or  local 
governments,  non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  individual  artists, 
state  or  local  arts  agencies,  and  non- 
profit organizations  that  apply  for 
funding  under  specific  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 


Estimated  Number  of  Respondents:  831. 
Estimated  Hours  of  Respondents  to 

Provide  Information:  28,472. 
Muiray  R.  Walsh. 

Director,  Administrative  Services  Division, 
National  Endowment  for  the  Arts. 

[FR  Doc.  87-2S429  Filed  11-2-87;  8:45  am] 
siujMa  cooc  Ttn-tvM 


Museum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Care  of  Collection 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  18-20, 
1987,  from  9:00  a.m. — 5:30  p.m.  in  room 
714  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
VvoniM  M.  SabiM, 
Acting  Director.  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
October  27. 1987. 

|FR  Doc.  87-25353  Filed  11-2-87;  8:45  am] 
WUJNO  coos  rU7-«1-M 


inter-Arts  Advisory  Par«el;  itieeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Challenge  III  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  November  20, 1987,  from  9:00 
a.m.-5:30  p.m.  in  room  M-14  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 


financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  5S2b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  OHicer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 
YvoniM  M.  Sabina. 
Acting  Director.  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
October  27, 1987. 

(FR  Doc  87-25354  Filed  11-2-87:  8:45  am] 

MUJNQ  COM  7S37-01-II 


NUCLEAR  REQUUiTORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Sut)commlttee  on  Decay 
Heat  Removal  Systems;  Meeting 

The  ACRS  Subcommittee  on  Decay 
Heat  Removal  Systems  will  hold  a 
meeting  on  November  17, 1987,  Room 
1046. 1717  H  Street  NW.,  Washington, 
DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday,  November 
17. 1987—l.iMp.m.  Until  the  Conclusion 
of  Business, 

The  Subcommittee  will  discuss:  (1) 
The  decision  by  Toledo  Edison  not  to 
install  a  dedicated  blowdown  system  at 
Davis  Besse;  (2)  implications  of 
secondary  side  water  level  control  in 
BAW  OTSGs  vis-a-vis  operator  actions 
in  accident  situations:  and  (3) 
implications  of  the  Diablo  Canyon  loss 
of  shutdown  cooling  event  vis-a-vis  lack 
of  steam  generator  water  box  vents. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff  Persons  desiring 
to  make  oral  statements  should  notify  the 
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ACRS  staff  member  named  below  as  far 
in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  b^flanre  of  the 
meeting. 

The  Subcommittee  will  then  bear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Paul  Boehnert  (telephone  202/634-8267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc,  which  may 
have  occurred. 

Dated:  October  28, 1S87. 
Gary  R.  QuMKfarMber. 

Chief,  Project  Review  Branch  #2 

(FR  Doc.  87-25436  Plied  11-2-87;  8:45  am] 

■lUJiM  oooE  mo-si-ii 


Advisory  CoiiMnltlaa  on  Raaclor 


Hydraulic  Ptwnomena;  nesting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  November  18  and  19, 1967, 
Room  1046. 1717  H  Street.  NW, 
Washington,  DC. 

Most  of  the  meeting  will  be  oi>en  to 
public  attendance.  A  portion  of  the 
meeting  may  be  closed  to  permit 
discussion  of  material  that  would  not 
otherwise  be  avaflable  to  the 
Subcommittee  regarding  the  FY  1989 
budget  and  future  spending  projections. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Wednesday,  November  18, 1987—8:30 

a.m.  Until  the  Conclusion  of  Business. 
Thursday.  November  19, 1987— 8:30  a.m. 

Until  the  Conclusion  of  Business. 

The  Subcommittee  will  review  key 
elements  of  NRC  RES's  5- Year  Thermal 
Hydraulic  Research  Program  for  input  to 
an  ACRS  report  on  thermal  hydraulic 
research.  The  Subcommittee  will  also 
discuss  the  status  of  NRCs  action  on  the 
issue  of  a  potentially  unanalyzed  LB 
IX)CA  scenario. 


Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  &-15  a  jn.  and  5:00  pjn.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc,  which  may 
have  occurred. 

Date:  October  28, 1987. 
Gaty  R.  Quittschraibar. 
Chief,  Project  Review  Branch  *2. 
(FR  Doc.  87-25437  Filed  11-2-87;  tA6  am] 
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Proposal  Availability  of  Fiscal  Year 
1988  Funds  for  Financial  Assistance 
To  Enhance  Tectmology  Transfer  and 
Disssmination  of  Nudsar  Energy 
Process  snd  Safety  Information 

agency:  Nuclear  Regulatory 

Commission. 

actwn:  Notice. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC),  Office  of  Nuclear 
Regulatory  Research  aimounces 
proposed  availability  of  FY  1988  funds 
for  grants  to  support  professional 
meetings,  symposia,  conferences, 
national  and  international  commissions 
and  publications  for  the  expansion, 
exchange  and  transfer  of  knowledge, 


ideas  and  concepts  directed  toward  the 
research  necessary  to  provide  a 
technology  base  to  assess  that  safety  of 
nuclear  power  (hereinafter  called 
project).  NRC  has  increased  its 
emphasis  on  providing  grants  to  a 
broader  range  of  research  projects. 
Funding  of  grants  to  universities  will  be 
limited  to  a  total  of  approximately 

$i,ooo.ooo.oa 
Projects  will  be  funded  through  grants. 

EFFECnvi  OATE  November  1. 1987 
through  September  30. 1988.  Grant 
applications  submitted  eariier  in  the 
fiscal  year  have  a  greater  likelihood  of 
receiving  FY  88  funding  because  of  the 
ceiling  on  the  total  amount  of  grants  to 
educational  institutions. 


:  Nuclear  Regulatory 
Commission,  ATTN:  Grants  Officer, 
Division  of  Contract  Office  of 
Administration  and  Resources 
Management  Washington.  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT 

The  cognizant  NRC  grant  official  is  Mr. 
Ronald  Thompson,  telephone  (301)  492- 
4322. 

SUPPLEMENTARY  INFORMATION: . 
Background 

On  November  6. 1986,  the  Nuclear 
Regulatory  Commission  (NRC) 
published  in  the  Federal  Register  (51  FR 
40362]  a  notice  that  announced  the 
proposed  availability  of  FY  87  funds  for 
financial  assistance  to  enhance 
techology  transfer  and  dissemination  of 
the  nuclear  energy  process  and  safety 
information.  The  NRC  is  revising  that 
notice  to  emphasize  its  desire  to  receive 
grant  proposals  from  education 
institutions  in  a  variety  of  program  areas 
during  FY  88. 

A.  Scope  and  Purpose  of  this 
Aimouncement 

Pursuant  to  sections  31.a.  and  141.b.  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  the  NRCs  Office  of  Nuclear 
Regulatory  Research  proposes  to 
support  educational  institutions. 
nonproHt  institutions,  state  and  local 
governments,  and  professional  societies 
through  providing  funds  for  expansion, 
exchange  and  transfer  of  Icnowiedge. 
ideas  and  concepts  directed  toward  the 
research  program.  The  program 
includes,  but  is  not  limited  to.  support  of 
professional  meetings,  symposia, 
conferences,  national  and  international 
commissions,  and  publications.  The 
primary  purpose  of  this  will  be  to 
stimulate  research  to  provide  a 
technological  base  for  the  safety 
assessment  of  systems  and  subsystems 
technologies  used  in  nuclear  power 
applications.  The  results  of  this  program 
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will  be  to  increase  public  understanding 
relating  to  nuclear  safety,  to  pool  the 
funds  of  theoretical  and  practical 
knowledge  and  technical  information, 
and  ultimately  to  enhance  the  protection 
of  the  public  health  and  safety. 
NRC  specifically  encourages 
educational  institutions  to  submit 
proposals  in  the  following  areas: 

•  Development  of  advanced 
computational  methods  for  solving 
dynamic  problems  in  nuclear  reactor 
coolant  systems  under  accident 
conditions; 

•  Severe  accident  evaluation 
including,  high  temperature  chemistry  of 
severe  accident  reactor  radionuclides; 
advanced  thermal  hydraulic  modeling  of 
fluids  including  combustible  gases  and 
molten  core  materials  in  reactor  primary 
systems  during  severe  accidents; 

•  Advanced  demographic  models  or 
statistical  methods  to  predict  population 
density  and  distribution  around  future 
power  reactor  sites; 

•  High  temperature  material 
interactions  during  severe  accidents 
(e.g.,  core-concrete,  core  debris/ vessel 
components); 

•  Steam  explosions  in  reactors  during 
severe  accidents; 

•  Human  factors  evaluation  including, 
criteria  and  guidelines  to  determine  the 
risk  reduction  from  application  of 
human  factors  requirements  on  Nuclear 
Power  Plant  operations  and 
maintenance; 

•  Methods  for  the  nuclear  industy  to 
use  the  growing  pool  of  human 
performance  data; 

•  Development  of  methodology  for 
Risk  and  Reliability  Analysis  of  closed 
loop  control  systems  including  advanced 
digital  based  control  systems; 

•  Nuclear  Power  Plant  Aging  and 
Residual  Lifetime  Evaluation,  including: 
— methods  to  analyze  and  understand 

aging  effects,  improved  examination 
and  testing  methods  for  determining 
condition  of  structures,  and 
components,  and  methods  to  assess 
residual  lifetime  of  structures  and 
components; 

•  Mechanical  and  Structural 
Engineering  including: 

— methods  for  assuring  component 
structural  reliability,  realistic  methods 
to  define  the  probabilities  of 
radioactive  release  due  to 
earthquakes: 

•  Materials  Engineering  including: 
— methods  for  assuring  integrity  of  the 

primary  system,  i.e.,  pressure  vessels, 
piping,  steam  generator  tubing: 

•  Chemical  Engineering  including; 
— methods  to  establish  and  validate 

decommissioning  criteria,  and  effects 


of  water  chemistry  on  the  primary 
system  integrity; 

•  Waste  Management  including: 
— methods  for  evaluating  salt,  basalt. 

and  tuff  sites  for  high-level  waste 
disposal; 

•  Radiation  Protection: 

—design  concepts  to  increase  the  safety 
of  industrial  radiography  devices; 

— improved  instrumentation  or 
techniques  for  measuring  radiation 
dose  and  dose  rates,  especially  from 
small  radioactive  particles; 

— methods  for  contamination 
prevention,  measurement  and  control; 

— improved  radiological  air  sampling 
methology: 

•  Radiation  Health  Effects: 
—investigation  of  the  types,  sensitivity 

and  linearity  of  various  biological 

effects  of  radiation  that  could  be  used 

as  biological  dosimeters; 
— metabolism  of  radionuclides  and  their 

compounds  relative  to  calculation  of 

internal  dose; 
— investigation  of  placental  transfer  of. 

and  fetal  doses  from  radionuclides 

incorporated  by  the  pregnant  worker, 
— investigation  of  the  efficacy  of  radio 

protective  agents; 

•  Develop  Methodology  for 
implementation  of  a  nonprescriptive 
regulatory  process  at  NRC.  considering 
such  factors  as: 

—What  would  be  the  most  effective 

framework? 
— Pros/cons  and  practice  aspects  of  its 

implementation. 
— What  would  have  to  be  changed  in 

NRC's  current  process  and  legislation 

to  implement  such  a  change? 

•  Develop  a  method  for  prioritizing 
NRC  research  programs,  considering 
such  factors  as: 

— Potential  risk  reduction  resulting  from 

the  research. 
— Cost  of  the  research. 
— Uncertainty  reduction  resulting  from 

the  research. 

B.  Eligible  Applicants 
Educational  institutions,  nonprofit 

entities,  State  and  local  governments 
and  professional  societies  are  eligible  to 
apply  for  a  grant  under  this 
announcement. 

C.  Factors  Generally  Indicating  Support 
Through  Grants 

The  NRC's  benefit  from  the  results  of 
grants  should  be  no  greater  than  for 
other  interested  parties,  i.e..  the  public 
must  be  the  primary  beneficiary  of  the 
work  performed.  For  example,  surveys, 
studies,  or  research  which  provide 
specific  information  or  data  necessary 
for  the  NRC  to  exercise  its  regulatory  or 


research  mission  responsibilities  should 
be  obtained  by  procurement  contracts. 

a.  The  primary  purpose  is  to  aid  or 
support  the  development  of  knowledge 
or  understanding  of  the  subject  of 
phenomena  under  study. 

b.  The  exact  course  of  the  work  and 
its  outcome  are  not  defined  precisely 
and  specific  points  in  time  for 
achievement  of  significant  results  may 
not  be  specified. 

c.  NRC  desires  that  the  nature  of  the 
proposed  investigation  be  such  that  the 
recipient  will  bear  prime  responsibility 
for  the  conduct  of  the  research  and 
exercise  judgment  and  original  thought 
toward  attaining  the  scientific  goals 
within  broad  parameters  of  the 
proposed  research  areas  and  the 
resources  provided. 

d.  Meaningful  technical  reports  (as 
distinguished  from  Semi-Annual  Status 
Reports)  can  be  prepared  only  as  new 
findings  are  made,  rather  than  on  a 
predetermined  time  schedule. 

e.  Simplicity  and  economy  in 
execution  and  administration  are 
mutually  desirable. 

D.  Research  Proposals 

A  research  proposal  should  describe: 
(i)  The  objectives  and  scientific 
significance  of  the  proposed  research 
project  or  conference;  (ii)  the 
methodology  to  be  proposed  or 
discussed,  and  its  suitability;  (iii)  the 
qualifications  of  the  participants  and  the 
proposing  organization;  and  (iv)  the 
level  of  financial  support  required  to 
perform  the  proposed  effort. 

Proposals  should  be  as  brief  and 
concise  as  is  consistent  with 
communication  to  the  reviewers.  Neither 
unduly  elaborate  applications  nor 
voluminous  supporting  documentation  is 
desired. 

State  and  local  governments  shall 
submit  proposals  utilizing  the  standard 
forms  specified  in  Office  of  Management 
and  Budget  (OMB)  Circular  A-102. 
Attachment  M.  Nonprofit  organizations, 
universities,  and  professional  societies 
shall  submit  proposals  utilizing  the 
standard  forms  stipulated  on  OMB 
Circular  A-110,  Attachment  M. 

The  format  used  for  project  proposals 
should  give  a  clear  presentation  of  the 
proposed  project  and  its  relation  to  the 
specific  objectives  contained  in  this 
notice.  Each  proposal  should  follow  the 
format  outlined  below  unless  the  NRC 
specifically  authorizes  exception. 

1.  Cover  Page.  The  Cover  Page  should 
be  typed  according  to  the  following 
format  (submit  separate  cover  pages  if 
the  proposal  is  multi-institutional): 


Title  of  Proposal— To  describe  the 

research  or  conference; 
Name  of  Principal  Investigators  for 

research  or  participants  for 

conferences; 
Total  Cost  of  Proposal: 
Period  of  Proposal; 
Organization  or  Institution  and 

Department; 
Required  Signatures: 
Principal  Participants: 
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Name: — 
Date:  — 
AddrMs: 
Telephone  No.:- 


Required  Organization  ApprovaL 

Name: ^ 

Date:  

Addresr 


Telephone  No.: 

Organization  Financial  Oflicen 

Name: 

Dale: 

AddresK 


Telephone  No.: 

2.  Project  Description.  Each  proposal 
shall  provide,  in  ten  pages  or  less,  a 
complete  and  accorate  description  of  the 
proposed  project  This  section  should 
provide  the  basic  information  to  be  used 
in  evaluating  the  iHY>posal  to  determine 
its  priority  for  funding. 

Applicants  must  identify  other 
proposed  sources  of  financial  support 
for  a  particular  project 

The  information  provided  in  this 
section  must  be  brief  and  speciHc. 
Detailed  background  information  may 
be  included  as  supporting 
documentation  to  die  proposal 

The  following  format  shall  be  used  for 
the  project  description: 

(a)  Project  Goals  and  Objectives 
The  project's  objectives  must  be 

clearly  and  unambiguously  stated. 

The  proposal  should  justify  the  project 
including  the  problems  it  intends  to 
clarify  and  the  development  it  may 
stimulate. 

(b)  Project  Outline: 

Hie  proposal  should  show  the 
research  |rian  or  conference  agenda, 
including  a  list  of  principal  areas  or 
topics  to  be  addressed. 

(c)  Project  Benefits: 

The  proposal  should  indicate  the 
direct  and  indirect  benefits  that  the 
project  seeks  to  achieve  and  to  whom 
these  benefits  will  accrue. 

(d)  Project  Management: 

The  proposal  should  describe  the 
physical  fadHties  rei|aired  for  the 
conduct  of  the  project  Further,  the 
proposal  should  include  brief 
biographical  sketches  of  individuals 
responsible  for  planning  the  project 

(e)  Project  Costs: 

Nonprofit  organizations  shall  adhere 
to  the  cost  principles  set  forth  in  OMB 
Circular  A-122;  Educational  Institutions 


shall  adhere  to  the  cost  principles  set 
forth  in  OMB  Circular  A-21;  and  state 
and  local  governments  shall  adhere  to 
the  cost  principles  set  forth  in  OMB 
Circular  A-87. 

The  proposal  must  provide  a  detailed 
schedule  of  project  costs,  identifjring  in 
particular 

(1)  Salaries — in  proportion  to  the  time 
or  effort  directly  related  to  the  project; 

(2)  Equipment  (rental  only); 

(3)  Travel  and  Per  Diem/Subsistence 
in  relation  to  the  project; 

(4)  Publication  Costs: 

(5)  Other  Direct  Costs  (specify)— e.g., 
supplies  or  registration  fees; 

Note — Dues  to  organizations, 
federations  or  societies,  exclusive  of 
registration  fees,  are  not  allowed  as  a 
charge. 

(6)  Indirect  Costs  (attach  negotiated 
agreement/cost  allocation  plan);  and 

(7)  Supporting  Documentation.  The 
supporting  documentation  should 
contain  any  additional  information  that 
will  strengthen  the  proposal. 

E.  Proposal  Submission  and  Deadline 

This  notice  is  valid  for  Federal 
Government  Fiscal  Year  1988  (October 
1. 1987  to  September  30. 1988).  Potential 
grantees  are  advised,  however,  that  due 
to  the  limited  funding  available  for  NRC 
grants,  proposals  received  after  May  1, 
1988  may  not  be  considered  for  funding 
in  Fiscal  Year  198& 

F.  Funds 

For  Fiscal  Year  1988.  the  U.S.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research  anticipates 
making  a  total  of  approximately 
$14no.OOO.OO  available  for  funt^ng  the 
project(s)  mentioned  herein. 

The  NRC  anticipates  that 
approximately  IS  to  25  projects  will  be 
funded. 

G.  Evaluation  Process 

All  proposals  received  as  a  residt  of 
this  announcement  will  be  evaluated  by 
an  NRC  review  panel. 

H.  Evaluation  Criteria 

The  award  of  NRC  grants  is 
discretionary.  Generally,  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds. 
— Evaluation  of  proposals  for 

professional  meetings,  conferences. 

symposia,  eta  will  employ  the 

following  criteria: 

1.  Potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge; 

2.  Clarity  of  statement  of  objectives, 
methods,  and  anticipated  results; 

3.  Range  of  issues  covered  by  the 
meeting  agenda; 


4.  Qualifications  and  experience  of 
project  speakers;  and 

5.  Reasonableness  of  estimated  cost  in 
relation  to  anticipated  results. 

— Evaluation  of  proposals  for  research 
will  employ  the  following  criteria: 

1.  Technical  adequacy  of  the 
investigators  and  their  institutional 
base; 

2.  Adequacy  of  the  research  design; 

3.  Scientific  significance  of  proposal; 

4.  Utility  or  relevance;  and 

5.  Reasonableness  of  estimated  cost  in 
relation  to  the  work  to  be  performed  and 
anticipated  results. 

/.  Disposition  of  Proposals 

Notification  of  award  will  be  made  by 
the  Grants  Officer  and  organizations 
whose  proposals  are  unsuccessful  will 
be  so  advised. 

/.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  be 
obtained  from  or  submitted  to: 

U.S.  Nuclear  Regulatory  Commission, 
ATTN:  Grants  Officer,  Division  of 
Contracts,  AR-2223,  Office  of 
Administration  and  Resources 
Management  Washington.  DC  20555. 

The  address  for  hand-carried 
applications  is:  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Grants  Officer, 
Division  of  Contracts,  Office  of 
Administration  and  Resources 
Management.  Room  2223. 4550 
Montgomery  Avenue,  Bethesda.  MD 
20814. 

Nothing  in  this  solicitation  should  be 
construed  as  committing  the  NRC  to 
dividing  available  funds  among  all 
qualified  applicants. 

Dated  at  Washington.  DC  this  27th  day  of 
C>ctol)er  1987. 

For  the  U.S.  Nuclear  Regulatory 
Conunission. 
Rooald  D.  Tbompson, 
Chief,  Contract  Negotiations  Branch  No.  2, 
Division  of  Contracts,  Office  of 
Administration  and  Resources  Management. 
[FR  Doc.  87-2S441  FUed  11-2-87: 8:45  am] 

BlUJNOCOOe  79M-01-M 


[Docket  No.  50-352-OLA  (TS  lodhie); 
ASLBP  Na  87-550-03-01^^] 

Philadelphia  Electric  Co^  Umerlck 
Generating  Station,  Unit  1; 
Reconstftution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721.  the  Atomic  Safety  and 
Licensing  Board  for  Hiiladelphia  Electric 
Company  (Limerick  Generating  Station. 
Unit  1).  Docket  No.  50-352-OLA.  is 
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hereby  reconstituted  by  appointing 
Administrative  Judge  George  A. 
Ferguson  in  place  of  Administrative 
Judge  Peter  A.  Morris,  who  retired. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Sheldon ).  Wolfe.  Chairman 
Dr.  Richard  F.  Cole 
Dr.  George  A.  Ferguson 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  George 

A.  Ferguson.  1939  Shepherd  Street  NW.. 
Washington.  DC  20011. 

B.  Paul  Cotter.  Jr., 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel 

Issued  at  Belhesda.  Maryland,  this  28th  day 
of  Oclol)er  1987. 

|FR  Doc.  87-25438  Filed  11-2-87;  8:45  am] 
BIUJNQ  COOC  7SMMI1-4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«lMW«  No.  34-2S056:  FN*  No.  SR-Amox- 
•7-261 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting  Partial 
Accelerated  Approval  to  Proposed 
Rule  Cttange  by  the  American  Stock 
Excttange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C.  788(b)(1)  ("Act"),  notice  is  hereby 
given  that  on  October  13. 1987.  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  proposes  to 
expand  its  automatic  execution  system 
("AUTO-EX")  to  all  equity  options  and 
to  continue  on  a  permanent  basis  the 
use  of  AUTO-EX  in  competitively  traded 
options. 


If.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  end 
Statutory  Basic  for,  the  Proposed  Rule 
Cliange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

AUTO-EX  is  an  automated  execution  • 
system  that  enables  member  firms  to 
route  public  customer  market  and 
marketable  Umit  orders  in  options  for 
automatic  execution  at  the  best  bid  or 
offer  at  the  time  the  order  is  entered.  If 
the  best  bid  or  offer  is  on  the  specialist's 
book,  the  incoming  order  is  routed  to  the 
specialist's  post  where  it  is  executed 
against  the  book  order,  thus  assuring 
public  customers'  orders  on  the  book 
retain  priority  over  orders  in  the  crowd. 
If  the  best  bid  or  offer  is  not  on  the 
specialist's  book,  the  contra  side  of  the 
AUTO-EX  trade  is  assigned  on  a 
rotation  basis  to  either  one  of  the  Amex 
Registered  Option  Trades  who  have 
signed  on  the  system  or  to  the  specialist. 

The  Commission  recently  approved 
the  Exchange's  proposal  to  increase  the 
number  of  contracts  that  can  be 
executed  through  AUTO-EX  from  10  to 
20  (see  SR-AMEX-87-21;  Release  No. 
34-24899). 

Since  its  initial  implementation  in 
December  1985,  AUTO-EX  has  been 
extended  (i)  to  full-time  use  in  selected 
series  of  Major  Market  Index  (XMI) 
options,  (ii)  to  use  during  periods  of 
extremely  high  order  flow  in  stock 
options  and  (iii)  to  use  in  selected 
competitively  traded  stock  options. ' 
Overall,  member  firms  have  been 
supportive  of  these  various  applications 
of  AUTO-EX  and  the  Member  Firm 
Floor  Advisory  Committee,  representing 
the  major  wire  houses,  has  urged  the 


>  See  SEC  Release  No.  34-23S44:  dated  Auguil  27. 
1986:  approving  SR-AMEX-BS-ie  to  use  AUTO-EX 
on  a  permaneni  baiii  in  XMI  option*:  SEC  Release 
M-24228.  dated  March  IS.  1967.  approving  SR- 
AMEX-87-4  to  uae  AITTO-EX  dunng  emergency 
situation*  and  SEC  Releaae  Na  34-24714.  dated  |uly 
17,  1987.  approving  SR-AMEX-87-19  to  use  AUTO- 
EX  in  competitively  traded  options  on  a  90-day  pilot 
basis. 


Exchange  to  make  AUTO-EX  more 
generally  available  for  stock  options. 

The  Exchange  initially  plans  to  extend 
AUTO-EX  to  a  select  group  of  equity 
options  in  order  to  determine  how  to 
best  implement  AUTO-EX  on  a  floor- 
wide  basis.  The  Exchange,  however, 
seeks  the  right  to  expend  the  use  of 
AUTO-EX  to  any  additional  equity 
options  it  designates. 

In  July  1987,  the  Exchange  received 
approval,  on  a  90-day  pilot  basis,  to  use 
the  AUTO-EX  system,  on  a  case-by- 
case  basis,  to  accommodate  competitive 
trading  situations.  Application  of  the 
Exchange's  AUTO-EX  system  to  such 
competitive  situations  has  permitted  the 
Exchange  to  provide  member  firms  and 
their  customers  with  efficient  execution 
of  dually  traded  stock  options.  A 
competitive  trading  situation  is  one 
where  another  options  exchange  can 
trade  the  same  option  as  is  traded  on 
the  AMEX. 

The  Exchange  believes  the  eventual 
expansion  of  the  AUTO-EX  system  to 
all  options  and  the  continuation  of  the 
use  of  AUTO-EX  system  in  competitive 
trading  situations  is  necessary  for  it  to 
remain  competitive  with  other 
marketplaces  and  to  attract  sufficient 
order  flow  to  enable  the  maintenance  of 
viable  markets. 

Therefore,  the  proposed  rule  change  is 
consistent  with  section  6(b)(5]  of  the 
1934  Act.  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  AMEX  Board  of  Governors 
comprised  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change. 

No  written  comments  were  either 
solicited  or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Coounission  Action 

With  respect  to  the  continuation  of  the 
use  of  the  AUTO-EX  system  in 
competitive  trading  situations,  the 
Commission  has  determined  that  it  is 
appropriate  to  grant  partial  accelerated 
approval,  extending  such  for  an 
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additional  120  days.  The  Commission 
had  previously  approved,  on  a  90-day 
pilot  basis,  the  use  of  the  AUTO-EX 
system  to  accommodate  competitive 
trading  situations. 

As  noted  in  the  Commission's 
previous  90  day  approval  of  the  use  of 
the  Auto-Ex  for  competitively  traded 
options,  the  Commission  believes  that 
the  operation  of  Auto-Ex  in  these 
options  will  not  negatively  affect  public 
customer  limit  orders  since  these  orders 
will  not  be  bypassed  by  the  operation  of 
Auto-Ex.  The  Commission  notes  that 
these  options  will  receive  the  customary 
limit  order  protection  afforded  public 
xustomer  orders  placed  on  the  book. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  Exchange  previously  has 
demonstrated  the  operational 
efficiencies  of  Auto-Ex  for  an  extended 
period.  Approval  of  this  portion  of  the 
proposed  rule  change  will  enable  Amex 
to  continue  the  use  of  Auto-Ex  for 
competitively  traded  options  while  the 
Commission  considers  approval  of  the 
use  of  Auto-Ex  for  all  equity  options. 

The  date  of  effectiveness  and  timing 
for  Commission  action,  with  respect  to 
the  expansion  of  the  AUTO-EX  system 
to  all  equity  options,  shall  be  within  35 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commisson 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 


Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  24. 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  23, 1987. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

(FR  Doc.  87-25902  Filed  11-2-87;  8:45  am) 
BILLING  COOE  WtO-OI-M 


(Release  No.  34-2S063:  FHe  No.  SR-CBOE 
87-46] 

Self-Regulatory  Organizations; 
Proposed  Rule  Cttange  by  the  Chicago 
Board  Options  ExctuMige,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1)  ("Act"),  notice  is  hereby 
given  that  on  October  5, 1987,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Trading  Halt  Policy  Options  on 
Individual  Equity  Securities  Chicago 
Board  Options  Exchange,  Inc. 

Trading  halts  are,  by  definition, 
unusual  market  conditions.  Accordingly, 
all  of  the  precise  circumstances  of  a 
trading  halt  cannot  be  anticipated. 
Judgment  of  all  the  circumstances  at  the 
time  a  trading  halt  is  under 
consideration  is  critical.  Except  as 
provided  below,  to  assure  consistent 
application  of  the  Exchange's  trading 
halt  policy,  the  concurrence  of  two  floor 
officials  and  a  senior  Exchange  staff 
official  is  required.  Bearing  in  mind  the 
need  to  exercise  discretion  in  response 
to  particular  circumstances  as  they 
occur,  the  followdng  are  guidelines  for 
trading  halts  at  the  Exchange  under 
varying  circumstances: 

1.  No  last  sale  and/or  quotation 
dissemination  either  by  the  Exchange  or 
by  OPRA.  At  the  outset,  a  time-critical 
review  by  two  floor  officials  and  a 
senior  Exchange  staff  official  will  be 
made  of  the  circumstances  causing  the 
failure  of  dissemination.  If  it  is  believed 


by  this  group  that  the  dissemination  will 
resume  in  less  than  15  minutes,  trading 
will  continue  and  a  message  will  be 
given  to  the  news  wire  services 
announcing  the  dissemination  difficulty. 
If  it  is  believed  by  this  group  that  the 
dissemination  problem  will  extend 
beyond  15  minutes,  ordinarily  a  halt  will 
be  imposed  on  all  trading  in  affected 
securities;  trading  will  resume  15 
minutes  after  notification  to  the  news 
wire  services. 

2.  Primary  market  halts  trading  in  one 
or  more  stocks  for  regulatory  reasons. 
Trading  in  the  individual  stock  option 
overlying  a  stock  which  has  been  halted 
for  regulatory  reasons  will  halt 
immediately  upon  the  notification 
thereof  by  die  primary  maricet.  Trading 
will  resume  upon  notification  that  the 
underlying  security  trading  has  resumed 
in  the  primary  market.  These  decisions 
may  be  made  by  two  concurring  floor 
o^icials. 

3.  Primary  market  non-regulatory 
trading  halt  in  one  or  more  individual 
equity  securities.  Upon  notification  by 
the  primary  market  of  a  non-regulatory 
trading  halt  of  an  individual  equity 
security  in  the  primary  market,  trading 
in  the  individual  stock  option  overlying 
the  security  so  halted  will  be  halted  as 
well.  In  the  event  that  trading  activity 
elsewhere  is  sufficient,  as  measured  by 
transaction  and  share  volume,  to 
support  trading  in  the  overlying  option, 
trading  will  be  resumed  prior  to 
resumption  of  trading  of  the  underlying 
security  in  the  primary  market  15 
minutes  after  notification  to  the  wire 
services.  Trading  will  also  be  resumed 
immediately  upon  resumption  of  trading 
in  the  underlying  security  on  the  primary 
market.  These  decisions  may  be  made 
with  the  concurrence  of  two  floor 
officials. 

4.  The  primary  market  halts  trading 
floor-wide.  If  the  primary  market  halts 
trading  floor-wide,  the  Exchange  will 
halt  trading  in  all  individual  equity 
options  and  will  assess  the  viability  of 
markets  in  the  underlying  securities 
elsewhere,  as  measured  by  transactions 
and  by  share  volume.  In  the  event  that  it 
is  determined  by  two  floor  officials,  with 
the  concurrence  of  a  senior  staff  official, 
that  sufficient  markets  will  support 
trading  other  than  at  the  primary 
exchange,  the  Exchange  will  resume 
trading  upon  one  hour  notification  to  the 
news  wire  services. 

5.  Primary  market  is  open  but  is 
unable  to  disseminate  last  sale  or 
quotation  information.  The  Exchange's 
options  trading  will  remain  open  for 
trading  unless,  in  the  opinion  of  two 
floor  officials,  the  absence  of 
disseminated  information  will  imped 
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th«  ability  of  market-maker*  to  maintain 
fair  and  orderly  market*  in  the  option*. 
The  concurrence  of  a  tenior  Exchange 
staff  official  ia  required  if  more  than  one 
option  class  is  affected. 

6.  Over-the-couHter  quote 
dissemination  halt.  Trading  in  options  of 
overlying  over-the-counter  securities 
affected  by  such  a  quote  dissemination 
halt  will  be  halted  upon  first  notification 
of  the  dissemination  halt.  Resumption  of 
trading  will  commence  if,  in  the  opinion 
of  twofloor  officials  there  is  sufficient 
trading  activity,  as  measured  by 
transactions  and  share  volume,  and 
Information  available  to  resume  trading. 
Trading  will  resume  15  minutes  after 
notification  to  the  news  wire  services. 
The  concurrence  of  a  senior  Exchange 
staff  official  is  required  if  more  than  one 
option  class  is  affected. 

7.  Expiration  Friday  trading  in 
individual  equity  options.  In  the  event 
that  any  of  the  foregoing  should  occur 
on  expiration  Friday,  it  is  the  preference 
of  the  Exchange  to  allow  trading  to 
continue  on  that  date.  This  will  be  a 
primary  consideration  in  the 
assessments  to  be  made  by  the  floor 
officials  and  the  senior  Exchange  staff 
official. 

8.  Dissemination  of  news  after  the 
close  of  trading  in  the  primary  market. 
In  the  event  of  disseminated  news 
which  causes  the  Exchange  to  believe 
that  trading  in  options  should  be  halted 
to  allow  market  participants  an 
opportunity  to  consider  the  effect  of  the 
news  on  pricing  of  trades,  the  Exchange 
will  halt  trading.  Two  floor  officials  and 
a  senior  Exchange  official  will  then 
decide  whether  and.  if  so,  when  to 
recommence  trading.  This  may  occur 
after  the  primary  market  of  the 
underlying  security  has  closed  for  the 
day,  in  which  event,  the  decision  may  be 
not  to  resume  trading  until  the  next 
trading  day  or  to  have  a  closing  rotation 
after  appropriate  notification  to  the 
public. 

II.  Self-Regulatory  Organization'* 
Statensent  of  the  Purpo*e  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 


(A)  Self-Regulatory  Organizadon'a 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change. 

The  purpose  of  the  proposed  rule 
change  is  to  provide  members  with  a 
circular  on  the  Exchange'*  existing 
trading  halt  policy  for  options  on 
individual  equity  securities.  The 
authority  for  trading  halts  is  derived 
from  Exchange  Rule  6.3. 

The  Commission  staff  urged  the 
exchanges  to  develop  a  uniform  trading 
halt  policy.  This  policy  reflect*  an  effort 
by  thi*  Exchange  to  develop  *uch  a 
uniform  policy.  To  that  end,  the 
Exchange  solicited  the  views  of 
representatives  of  member  firms  and  the 
American,  New  York.  Pacific  and 
Philadelphia  Stock  Exchanges,  and  met 
with  the  Exchange's  Floor  Procedure 
Committee  and  the  American  Stock 
Exchange's  Options  Committee. 

The  policy  generally  reflects  the  view 
that  so  long  as  viable  trading  in  the 
underlying  security  exists,  options 
market  participants  should  not  be 
disabled  from  trading  options.  The 
policy  also  builds  in  the  step  of  taking 
responsible  steps  to  notify  market 
participants  of  dissemination  or  other 
technical  difficulties. 

The  policy  notes  that  the  Exchange 
has  an  overriding  preference  to  allow 
market  participants  to  trade  options  on 
the  last  trading  day  prior  to  expiration, 
since  this  is  the  last  opportunity  to  trade 
out  of  a  position  prior  to  expiration. 

The  policy  provides  for  imposing  a 
trading  halt  upon  the  dissemination  of 
news  after  the  close  of  trading  in  the 
primary  market. 

Finally,  it  should  be  noted  that  any 
trading  halt  policy,  including  this  one, 
must  be  responsive  to  particular 
circumstances  which  may  arise  in  any 
possible  trading  halt  situation.  Thus,  the 
policy  can  only  provide  guidance  and 
must  allow  for  the  exercise  of  judgment 
and  discretion  in  each  instance. 

The  Exchange  believes  that  the 
proposed  rule  in  consistent  with  the 
provisions  of  the  Securities  Exchange 
Act  of  1934.  the  rules  and  regulation* 
promulgated  thereunder,  and  in 
particular  section  e(b)(S)  in  that  the  rule 
increases  market  efficiency  and 
enhances  rule  compliance. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 


(C)  Seif'HegmJatory  Oi^anitation  's 
Statement  on  Commentt  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  policy  was  the  aubject  of 
comment*  by  the  Floor  Procedure 
Committee,  and  representative*  of 
member  firm*  and  other  exchange*.  The 
Exchange  believe*  that  the  policy 
reflecU  a  reasonable  consensus  of  the 
views  expressed  by  these 
commentators. 

III.  Data  of  Effectivaiies*  of  the 
Propoaed  Rula  Change  and  Tuning  for 
Commisaioa  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidtatkMi  of  Comment* 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC 
2054a  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  24, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


iVvjjAV 
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Dated:  October  28, 1987. 
looathan  G.  Katz, 

Secretary. 

(PR  Doc  87-75003  Filed  11-2-87;  8:45  am] 
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[Rte  Na  1-«963] 

Issuer  Detatlng;  Notice  of  Application 
to  Withdraw  from  Usting  and 
Registration;  The  Home  Insurance 
Company 

October  28, 1987. 

The  Home  Insurance  Company 
("Company")  ha*  filed  an  application 
with  the  Securitie*  and  Exchange 
Commission  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934 
("Act ")  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  securities  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex").  The 
Company's  $2.95  Cumulative  Preferred 
Stock.  Series  A.  Par  Value  $1.00.  is  also 
listed  and  actively  traded  on  the  New 
York  Exchange  ("NYSE"). 

The  reason*  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  inlcude  the 
following:  In  making  the  decision  to 
withdraw  its  Preferred  Stock  from  listing 
on  the  Amex,  the  Company  considered 
the  direct  and  indirect  costs  and 
expense*  attendant  on  maintaining  the 
dual  Hating  of  it*  Preferred  Stock  on  the 
NYSE  and  the  Amex.  The  Company 
does  not  see  any  particuJar  advantage  in 
the  dual  trading  of  it*  stock  and  believes 
that  dual  listing  would  fragment  the 
market  for  its  Preferred  Stock. 

Any  interested  person  may.  on  or 
before  November  19, 1987,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  Washington, 
DC  20549,  facts  bearing  upon  whether 
the  application  ha*  been  made  in 
accordance  with  the  rule*  of  the 
Exchange  and  what  terms,  it  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Conunission,  baaed  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looathan  G.  iCatz. 
Secretary. 
(FR  Doc.  87-25405  Filed  11-2-87;  8:45  am] 
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Self-Reguiatory  Organizations; 
Proposed  Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc., 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l],  notice  is  hereby  given 
that  on  October  7, 1987.  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulwtance  of 
the  Proposed  Rule  change 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  hereby  files, 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  for 
Commission  authorization  to  initiate  a 
joint  Pilot  Program  with  the  Stock 
Exchange  of  Singapore  ("SES").  The 
Pilot  Program  is  scheduled  to  be  fully 
operational  on  December  1, 1987  *  and 
continue  for  a  two-year  term.  The  first 
phase  of  the  pilot  program  encompasses 
the  collection  and  dissemination  of  final 
trading  information  on  35  NASDAQ 
stocks  after  the  close  of  trading  in  each 
market  center.  Because  of  the  thirteen 
hour  time  difference  (twelve  hours 
during  Eastern  Daylight  Hme),  there  is 
no  overlap  in  the  trading  hours  of  the 
SES  and  NASD  markets.  For  this  reason, 
the  end-of-day  information  to  be 
exchanged  under  the  Pilot  Program  will 
mainly  assist  in  establishing  opening 
prices  the  following  day.  The  Pilot 
Program's  operation  will  not  include 
automated  order  routing  and  execution 
capabilities.'  The  terms  of  substance  of 
the  proposed  Pilot  Program  are  set  forth 
below. 

Scope  of  the  Pilot  Program 

This  proposed  relates  to  the  SES's 
initiative  to  develop  a  new  Foreign 


■  On  or  about  November  16. 1987,  the  NASD  iviU 
l>egin  to  test  it«  capacity  to  transmit  Pilot  Program 
information  to  the  SES.  It  ii  anticipated  that  the 
corresponding  SES  information  will  not  be  available 
until  December  1. 1967,  the  effective  date  of 
regulations  establishing  certain  reporting 
requirements  for  Singapore  dealers.  Hence,  the 
latter  date  was  chosen  to  initiate  the  instant  Pilot 
Program. 

*  It  is  likely  that  such  capabilities  will  l>e 
developed  at  a  later  phase  of  the  Pilot  Program.  Any 
changes  in  the  Pilot  Program  would  have  to  be  filed 
as  proposed  rule  changes  under  section  19(bJ  of  the 
Act. 


Equities  Market  patterned  after  the 
competing  dealer  model  of  the  NASDAQ 
system.  This  new  market  will  share  the 
architecture  and  facilities  of  the 
SESDAQ  system.'  The  Pilot  Program 
contemplates  that  35  NASDAQ 
securities  will  be  eligible  for  quotation 
in  the  SES  Foreign  Equities  Market  by 
certain  Singapore  dealers.  Only  these 
securities  will  be  subject  to  the  two-way 
transmission  of  closing  market 
information  specified  under  the  Pilot 
Program.  Hence,  the  intent  is  to  develop 
a  Singapore  dealer  maiiiet  in  these 
securities  while  the  NASDAQ  market  is 
closed.  The  activity  in  the  SES  Foreign 
Equities  Maricet  for  these  35  issues  will 
be  refiected  in  the  closing  market  data 
transmitted  to  the  NASD,  which  data 
will  be  accessible  to  all  NASDAQ  Level 
%  subscribers.  Because  of  the  thirteen 
hour  time  difference  between  Singapore 
and  Eastern  Standard  Time  in  the  U.S., 
the  receipt  of  closing  SES  (NASDAQ) 
data  on  the  35  Pilot  securities  will 
mainly  benefit  NASDAQ  (SES)  market 
maker*  who  would  be  preparing  to 
establish  their  opening  maricets  in  those 
securities.  Hence,  the  Pilot  linkage 
consists  of  two  daily  transmissions  of 
static  information,  one  by  each  market, 
after  the  close  of  the  respective  SES  and 
NASDAQ  market  in  the  subject 
securities.  These  transmissions  will  be 
effected  via  international  electronic  mail 
with  an  equal  split  of  the  costs  between 
die  NASD  and  SES. 

Although  the  proposed  linkage  has 
been  designated  a  Pilot  Program,  it  is 
anticipated  that  both  the  extent  and  use 
of  the  shared  information  and  access  to 
the  facilities  operated  by  the  other  party 
may  be  explanded  upon  further  written 
agreement  of  the  NASD  and  SES.*  One 
fact  of  this  undertaking  will  be  to 
explore  the  potential  for  trading  linkage* 
and  the  concurrent  development  of 
suitable  inter-market  regulatory 
programs.  Of  course,  the  latter  would 
occur  under  the  auspices  of  the 
Monetary  Authority  of  Singapore  (MAS) 
and  the  Commission.  In  the  interim,  the 
NASD  and  SES  have  entered  into  an 
agreement  to  share  regulatory 
information  as  needed.  This  is  beUeved 


*  SES  facilities  also  support  the  "Main  Board."  a 
floor-based  stock  exchange  providing  a  market  for 
about  317  listed  companies.  Currently.  24  full 
members  are  active  in  the  "Main  Board"  of  the  SES. 
The  SESDAQ  system  was  designed  to  provide  a 
separate  dealer  market  for  newly  privatized  or  less 
seasoned  companies  that  were  not  yet  eligible  for 
listing  on  the  Main  Board.  It  should  be  noted, 
however,  that  the  SES  Foreign  Equities  Market  is 
distinct  from  the  SESDAQ  Market,  though 
accessible  through  SESDAQ  terminals. 

*  Any  future  modiflcations  of  the  Pilot  Program 
must  be  submitted  to  the  Commission  for  Its  review 
pursuant  to  section  19(b)  of  the  Act. 


421M 


FefUnl  Registar  /  Vol  52.  No.  212  /  Tu— day.  No^embT  3.  WV  /  Notkw 


Federal  Register  /  Vol  52.  No.  212  /  Tuesday.  November  3.  1987  /  Notices 42189 


appropriate  given  the  nature  and  very 
limited  acope  of  the  proposed  Pilot 
Program. 

Description  of  Information 

At  the  commencement  of  the  Pilot 
Program,  the  interchange  of  information 
will  be  Hmited  exdusrvely  to  the  35 
NASDAQ  secnrrtiee  dioten  for  the  Pilot. 
As  to  each  of  these  securities,  the 
foHowing  data  elements  will  be 
communicated  after  the  close  of  the 
NASDAQ  and  SES  markets, 
respectively: 

(i)  The  closing  quotes  of  each  market 
maker. 

(ii)  The  closing  inside  market; 

(iii)  The  last  reported  sale  (for 
NASDAQ/NMS  issues):  and 

(iv)  Cumulative  volume  for  that  day. 

During  the  Pilot  Program,  all  last  sale 
reports  and  quotations  will  be  expressed 
in  U.S.  dollars.  The  informatioo  received 
from  the  SES  will  be  accessible  to  all 
NASDAQ  Level  %  subscribers.  NASD 
information  transmitted  via  the  linkage 
wiU  be  accessible  to  full  and  associate 
members  of  the  SES;  this  universe 
currently  numbers  about  36  firms.  Of 
this  number.  12  are  SES  maricet  makers. 
When  the  Pilot  Program  begins,  it  is 
proiected  that  there  will  be  about  five 
Singapore  dealers  making  markets  in 
each  of  the  designated  NASDAQ  issues. 

Provision  of  the  Information 

The  new  Foreign  Equities  Market  in 
Singapore  will  be  supported  by 
computer  facilities  of  the  SES  and 
operate  under  a  separate  set  of  rules 
promulgated  by  a  subcommittee  of  the 
SES  Board.  Market  information  in  Pilot 
securities  will  be  communicated  through 
the  linkage  in  the  following  maimer. 
Because  of  the  13  hour  difference 
between  NASDAQ  System  time  and 
Singapore  time,  the  information 
inlOTchange  will  consist  of  two  one-way 
transmissions  in  each  direction  daily.  At 
the  end  of  the  NASDAQ  day,  e^X)  p.m. 
local  time  in  the  U.S.,  a  transmission  of 
the  NASD's  information  would  originate 
in  the  NASDAQ  system  for  receipt  in 
Singapore  at  7:00  a.m.  local  time  the 
next  day.  This  information  would  be 
available  to  Singapore  dealers  for 
establishing  their  opening  market  in  the 
designated  securities.  Similarly,  at  the 
end  of  the  trading  day  in  Singapore,  SES 
information  in  the  designated  securities 
would  be  collected  and  disseminated  to 
the  NASD  at  5:00  p.m.  Singapore  time 
for  receipt  in  the  U.S.  at  4KX)  a.m.  local 
time.  Althoui^  the  SES  information 
would  be  accessible  to  all  NASDAQ 
Level  %  subscribers,  its  principal  value 
would  lie  with  NASDAQ  market  makers 
in  setting  their  opening  prices  in 
NASDAQ  issues  designated  for 


inoUauw  ia  this  Makat*.  A  ooBHnaicial 
electronic  mail  service  will  be  used  to 
convey  the  NASD/SES  information 
described  ta  tiM  preceding  eectioA. 

Usage  and  Feet 

The  SES  will  receive  and  disseminate 
NASD  hiformation  through  SESDAQ 
terminals,  approximately  45  of  wfaicb 
are  in  operation  in  Singapore,  that  now 
are  utilized  by  24  Main  Board  firms  and 
12  SESDAQ  dealer  firms.  In  addition, 
there  are  approximately  1.000  existing 
Main  Board  member  terminals  that  will 
become  eligible  to  receive  this 
information  or  a  subset  thereof,  during 
the  course  of  the  Pilot.  The  SES  is  now 
in  the  process  of  planning  the 
replacement  of  its  current  Main  Board 
terminal  network  with  SESDAQ 
compatible  equipmeat  that  will  powit 
the  display  of  NASD  information. 
Pending  that  coaversioa.  the  SES  has 
indicated  its  intention  to  provide  the 
existing  Main  Board  member  terminal 
population  with  the  capability  to  display 
a  portion  of  the  NASD  information,  i.e., 
the  inside  quotations  and  last  sale  of  the 
day  for  the  Pilot  securities,  if  system 
capacity  limitations  allow.  NASD 
information  shall  be  provided  to  the  SES 
for  display  over  its  network  under  the 
same  terms  and  conditions  utilized  by 
the  SES  to  protect  and  preserve  the 
integrity  of  its  own  information. 

The  NASD  will  receive  and 
disseminate  SES  information  through  all 
terminals  receiving  either  NASDAQ 
Level  %  Service  or  the  new  replacement 
NASDAQ  Workstation  Service.  SES 
information  shall  be  provided  to  the 
NASD  for  display  over  these  terminals 
under  the  same  terms  and  conditions 
utilized  by  the  NASD  to  protect  and 
preserve  the  integrity  of  its  own 
information. 

The  cost  of  transfer  of  information, 
accomplished  through  two  separate 
transmissions  of  information  at  the  dose 
of  the  NASD  or  SES  trading  day  by 
means  of  international  electomic  mail, 
as  applicable,  shall  be  shared  equally  by 
the  parties.  The  NASD's  total 
telecommunication  cost  of  transfer  is 
currently  estimated  to  be  less  than 
$5,000  per  year.  The  cost  of  processing 
the  information  supplied  to  the  SES  by 
the  NASD  is  believed  to  be  de  minimis. 
and  is  subsumed  within  that  portion  of 
processing  currently  performed  to 
provide  news  wire  services  with  end  of 
day  quotations,  last  sale  information 
and  cumulative  volume  In  NASDAQ 
securities,  which  is  currently  being 
provided  without  charge  to  news 
organizations.  To  the  extent  that 
individual  market  makers'  dosing 
questions  will  also  be  provided  on 
approximately  35  securities,  this 


information  represorts  an  axtremaly 
small  portion  of  the  processing  utUixad 
to  provide  continuously  update  market 
maker  quoUtions  throughout  the  trading 
day  in  a  total  of  over  5.800  NASDAQ 
securities,  in  connection  with  the 
NASDAQ  Level  %  and  NQDS  Services. 
Moreover,  it  does  not  appear  that 
allocation  of  a  specific  cost  to  the 
closing  market  makers  quotations  in 
these  thirty-nve  securities  is  practicably 
or  economically  feasible.  In  view  of  the 
extremely  limited  number  of  securities 
and  the  derivation  of  these  few 
quotations  &om  existing  information, 
the  cost  involved  in  the  processing  of 
this  information  is  believed  to  be  de 
minimis.  Aucordiagly.  on  the  basis  of 
the  apparent  minimal  cost  of  providing 
the  SES  with  this  information  and  in 
view  of  the  like  kind  SES  information 
that  wiH  be  provided  to  the  NAffl),  the 
NASD  believes  that  there  is  no 
compelling  need  to  require  a  separate 
fee  arrangement  between  the  parties  or 
between  a  party  and  the  subscribers  of 
the  other  party.  However,  nothing  shall 
preclude  future  modification  to  this  fee 
arrangement,  upon  written  agreement  of 
the  parties,  in  the  event  additional 
information,  services  or  costs  arising 
under  the  Pilot  Program  would  make 
such  modification  appropriate.* 

Coqperaf/VB  Regulatory  Undertaking 

The  Pilot  Program  to  be  implemented 
provides  for  the  exchange  of  certain 
information  that  is  believed  to  represent 
a  definitive  first  step  toward  greater 
cooperation  between  the  SES  and  NASD 
in  the  evolving  international  securities 
markets  and  in  particular  between  a 
U.S.  and  Far  East  market.  The  SES  and 
NASD  fully  expect  this  Pilot  Program  to 
result  in  significant  cooperation  and 
coordination  in  the  areas  of  information 
disdosure.  quotation  and  trading  halts 
or  suspensions  and  resumptions,  and  tha 
surveillance  and  investigation  of  trading 
in  securities  of  mutual  market  concern. 

With  the  initiation  of  the  Pilot 
Program,  each  party  contemplates  the 
prioritization  of.  coordination  with,  and 
communication  of  relevant  information 
to.  the  other  with  respect  to  quotation 
and  trading  halts  and/or  suspensions 
and  the  resumption  of  trading  in  each 
market.  Similariy.  it  is  contemplated  that 
the  parties  will  cooperate  in  sharing 
regulatory  information  as  needed  by 
either  the  SES  or  NASD  for  purposes  of 
their  surveillance  and  investigative 
responsibilities  with  respect  to  the 


•  Changet  in  the  term*  of  operation  of  the  Pllol        i 
Program  wevld  be  subiect  to  (he  CoonniMMMi'* 
review  pursuant  to  section  19(bi  of  the  Act. 


securities  induded  within  the  Pilot 
Program. 

In  furtherance  of  these  cooperative 
regulatory  efforts,  the  NASD  and  the 
SES  contemplate  the  exploration  of  joint 
regnlatory  faijtiatives  which  may  Include 
the  development  of  miiform  standards 
applicable  to  international  transactions 
in  NA^  or  SES  securities  and 
appropriate  procedures  to  assure 
compliance  with  snch  standards  by  the 
respacthre  members  of  the  NASD  and 
SES.  An  indication  of  the  willingness  of 
the  SES  to  pursue  effective  and 
enhanced  regulation  is  the  consideration 
which  they  are  now  giving  to 
implementation  of  trade  reporting 
requirements  fai  die  POot  Pro-am 
securities  directly  comparable  to  those 
in  effect  in  this  country. 

n.  Self-Regulatory  Organization's 
Statement  of  tha  Paipose  of,  and 
Statutory  Basis  fac.  tha  Proposad  Rule 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concaming  the  purpose  of 
and  basis  for  the  propoeed  rule  change 
and  discussed  any  ooaBwnta  H  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  the  Propoeed  Rule 
Change 

The  purpose  of  the  Pilot  Program  is 
twofold.  Ilie  Pilot  Program  will  provide 
market  participants  in  both  the  United 
States  and  Singapore  with  access  to 
static  information  on  selected  securities 
traded  in  discrete  dealer  markets  in  both 
countries.  The  Pilot  Program  will  also 
serve  as  a  foundation  for  evaluation  of 
the  technical  ramifications  and 
regulatory  implications  of  international 
securities  transactions,  information 
dissemination  and  clearance  and 
settlement  in  the  evolving  international 
marketplace. 

The  statutory  basis  for  undertaking 
the  Pilot  Program  is  found  in  section 
llA(a)(l)(B)  and  (C).  15A{b)(6).  and 
17(A)(1)(B)  and  (C)  of  the  Act. 
Subsections  (B)  and  (C)  of  section 
llA(a)(l)  set  forth  the  Congressional 
goals  of  achieving  more  effident  and 
effective  market  operations,  the 
availability  of  information  with  respect 
to  quotations  for  securities  and  the 
execution  of  investor  orders  in  the  best 
market  through  new  data  processing  and 


communications  techniques.  Section 
15A(b)(6]  requires  that  the  rules  of  the 
Assodation  be  designed  "to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  fadlitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  maricet  •  *  ♦'•  Finally,  section 
17A(a)(l)  sets  forth  the  Congressional 
goal  of  linking  all  clearance  and 
settlement  fadlities  and  redudng  costs 
involved  in  the  clearance  and  settlement 
process  through  new  data  processing 
and  communications  techniques.  The 
NASD  believes  that  the  Pilot  Program 
will  further  these  ends  by  providing  the 
cooperative  regulatory  environment  and 
operating  experience  needed  for 
potential  achievement  of  these  goals  in 
the  evolving  international  marketplace. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  Pilot  Program  will 
provide  for  the  sharing  of  static  market 
data  on  a  limited  group  of  NASDAQ 
securities,  between  the  NASD  and  the 
SES  on  a  nonexdusive  basis.  The  NASD 
believes  that  neither  the  structure  nor 
operation  of  the  Pilot  Program  will 
impose  any  burden  on  competition.  If 
successful,  the  proposed  linkage  may 
significantly  imiwove  the  competitive 
dynamics  c^  the  international  markets 
for  these  securities.  To  the  extent  that 
any  burden  on  competition  may  be 
perceived,  it  is  believed  that  the  benefits 
to  be  derived  from  the  cooperative 
regulatory  undertakings  contenq>lated 
and  operational  experience  to  be  gained 
will  outweigh  any  theoretical  burden 
upon  competition  and  materially 
advance  the  purposes  articulated  under 
the  foregoing  sections  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solidted  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

fV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  «vith  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-87-40  and  should  be 
submitted  by  November  24, 1987. 

For  the  CoininiMion,  l>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  a00JO-3(a)(12). 

Jonadian  G.  Katz, 

Secretary. 

Dated:  October  28. 1967. 
[FR  Doc  87-25404  Filed  11-2-87;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

IDedaralion  of  Disaster  Loan  Area  #2293] 

Declaration  of  Diaaater  Loan  Araa; 
NewYorfc 

Allegany  County  and  the  adjacent 
Cotmty  of  Steuben  in  the  State  of  New 
York  constitute  a  disaster  loan  area 
because  of  damage  from  severe  weather 
resulting  in  flooding  which  occurred  on 
September  12. 1987.  AppUcations  for 
loans  for  physical  damage  may  be  filed 
until  the  dose  of  business  on  December 
22, 1967,  and  for  economic  injury  until 
the  close  of  business  on  July  25. 1988,  at 
the  address  listed  below:  Disaster  Area 
1  Office,  Small  Business  Administration. 
15-01  Broadway,  Fair  Lawn.  New  Jersey 
07410.  or  other  locally  announced 
locations. 

The  interest  rates  are: 


Homeowners  With  Credit  Available 
Elsewhere 8.000 
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Momeownera  Without  Credit  Avail- 
able Elsewhere 4.000 

Businesses  With  Credit  Available 
Elsewhere - - 6.000 

Businesses  Without  Credit  Avail- 
able Elsewhere 4.000 

Businesses  (EIDL)  Without  Credit 
Available  Elsewhere 4.000 

Other  (Non-Profit  Organizations  In- 
cluding Charitable  And  Religious 
Organizations) 9.000 


The  number  assigned  to  this  disaster 
is  229306  for  physical  damage  and  for 
economic  injury  the  number  is  656700. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Date:  October  23. 1967. 
Donald  A.  Claray. 
Acting  Administrator. 
[FR  Doc.  87-25408  Filed  ll-2-«7;  6:45  am) 

attUNQ  COOC  SOM-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

FAA  Approval  of  Noiae  Compatibility 
Program;  Salt  Lake  City  Intemationai 
Airport,  Salt  Uike  City.  UT 

AQCNCV:  Federal  Aviation 
Administration. 

action:  Notice. 


;  The  Federal  Aviation 
Administration  (FAA)  announces  its 
fmding  on  the  noise  compatibility 
program  submitted  by  the  Salt  Lake  City 
Airport  Authority  under  the  provisions 
of  Title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Pub.  L 
96-193)  and  14  CFR  Part  150.  These 
fmdings  are  made  in  recognition  of  the 
description  of  Federal  and  non-Federal 
responsibilities  in  Senate  Report  No.  96- 
52  (1980).  On  June  18, 1987.  the  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  the  Airport  authority 
under  Part  150  were  in  compliance  with 
applicable  requirements.  On  September 
13. 1967.  the  Administrator  approved  the 
Salt  Lake  City  Intemationai  Airport 
noise  compatibility  program.  Most  of  the 
program  elements  were  approved. 
EFracnvi  DATC:  The  effective  date  of 
the  FAA's  approval  of  the  Salt  Lake  City 
Intemationai  Airport  noise  compatibility 
program  is  September  13, 1967. 

FOR  RNITHCII  INFORMATION  CONTACT: 

Dennis  G.  Ossenkop.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  Airports  Division.  ANM-611. 
17900  Pacific  Highway  South.  C-6896e. 
Seattle.  Washington  98166.  Documents 


reflecting  this  FAA  action  may  be 
obtained  from  the  same  individual 

tUPfLEMCNTARV  mroNMATtON:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Salt  Lake  City 
Intemationai  Airport,  effective 
September  13, 1987. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatable  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  a  program  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  the  state,  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  resonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commence,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law.  , 


SpeciHc  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  15a  S  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  or  unacceptability  of  that 
land  use  under  Federal,  state,  or  local 
law.  Approval  does  not  by  itself 
constitute  an  FAA  implementing  action. 
A  request  for  Federal  action  or  approval 
to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA. 

Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Denver.  Colorado. 

The  Airport  Authority  submitted  to 
the  FAA  the  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  at  Salt  Lake 
City  Intemationai  Airport.  The  Salt  Lake 
City  Intemationai  Airport  noise 
exposure  maps  were  determined  by  the 
FAA  to  be  in  compliance  with 
applicable  requirements  on  )une  18. 
1967.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
June  29, 1987. 

The  Salt  Lake  City  Intemationai 
Airport  noise  compatibility  program 
contains  a  proposed  noise  compatibility 
program  comprised  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1990.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  June  18, 1987,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control).  " 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  20 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport  and  for  review  and 
monitoring  of  the  program.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
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program,  therefore,  was  approved  by  the 
Administrator  effective  September  13. 
1967. 

Outright  approval  was  granted  for  13 
specific  program  elements.  No  action 
was  taken  on  program  elements  A.3. 
AA,  and  A.7  as  they  relate  to  flight 
procedures  which  require  additional 
infonnatioa  and  analysis.  Program 
elements  A.5.b  and  A.6.C  were 
disapproved  because  they  do  not 
contribute  to  ledudng  noise  over 
existing  inoompatibls  land  uses  or  to 
preventing  the  introduction  of  additional 
incompatible  land  uses.  Program 
element  C3.a  was  disapproved  because 
it  will  create  additional  workload 
demands  on  air  traffic  control  tower 
personnel.  Program  element  C3.b  was 
disapproved  because  it  may  not  be 
possible  to  positively  commit  to  use  of 
radar  displays  during  a  given  month. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  September  13. 
1987.  The  Record  of  Approval,  as  well  as 
other  evaluation  aiaterials  and  the 
documents  comprising  the  submittal  are 
available  far  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
o^ices  of  Salt  Lake  City  Inteniational 
Airport 


Issued  in  Seattle,  Washington  on 
September  25, 1987. 
Frederick  M.  Isaac 

Acting  Director,  Northtnat  Mountain  Region. 
\VR  Doc.  87-25352  Filed  11-2-67;  8:45  am] 

BtLUNQ  CODE  4t10-13-M 

[Summary  NoHee  No.  PE-«7-29] 

Petition  for  Exemption;  Summary  of 
Petitiona  Raooivod,  Dlaposltions  of 
Pettttona  laMMd 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  i>etitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


r:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (1      7R  Part 
11).  this  notice  contains  a  sunimary  of 
certain  petitions  seddng  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petititms 
previously  received,  and  corrections. 
The  puipose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  nodes  nor  the  inclusion  or 


omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  23. 1987. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue  SW., 
Washington.  DC  20591. 

FOR  further  information  cohtacr 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  91 5G, 
FAA  Headquarters  Building  (FOB  IDA). 
800  Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC,  on  October  27. 
1987. 

DeaissaHaU. 

Manager,  Program  Management  Staff. 


PrrmoNS  FOR  Exemption 


DocM 

N*. 


Dncrtpaon  ol  ivliflf  suuylH 


W1M 

t4a3e 


2S296 


iipw  Uw,  me. . 


14  CFn  121.547  wid  121.SS3- 


14  CFR  121  J71(a)  wid  121 .37S.. 


.   14  CFR  135.143ft)).. 


To  alaw  pHttBtm  to  carry  a  repoftar,  photographer,  or  ioumaCal  aboard  Ms  B-747 

and  OC-a  aircrall  intooui  ooniptiNne  ailh  toa  paasanaw-caxyoS  pru»«ior>a  ol  14 

CFR  Psrt  ttl. 

To  odarri  Eaamplion  No   461SA,  which  axpim  February  19.  1968.  and  aMch 

to  contract  with  Hong  Kong  AmmH  tufmrnint  Ca  tor 

>w»aiiti»«  maintonanca.  and  altorationt  on  paSkanar-operatod  L- 

1011-386-3  atoaN  and  Iha  anginaa  and  compoiwntt  ol  sach  akcrafl  aubiael  to 


To  aloo  palionar  to  operate   smgl»«ngine  aircrafi  iwith  irioperable  opoortal 
Irtatoananla  and  aqupment  withoui  a  tdnmum  Eqi«pmanl  LiM. 


(FR  Doc.  87-2S361  Filed  ll-Z-87;  a;45  amj 

SNJJNS  OOOC  HIO  t)  M 


naoNv  twcnnmimi  wommieaion  ror 
Aaronamics  (RTCAk  Spsdal 
Commlttso  1 W  40t  MMi  bn&t^unof 
Locator  TransmNlsrs  (ELT);  I 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-M3:  S  U  J.C  App.  I)  notice  is 
hereby  given  for  die  flitfa  meeting  of  the 
RTCA  Special  Committee  100  on  406 
MHz  BawigeHcy  Locator  Transmitters 
(□.T)  to  be  held  on  November  23-25. 
1967.  in  the  RTCA  Confierence  Room. 
One  McPherson  Square.  1425  K  Street, 


NW.,  Suite  SOa  Washington.  DC. 
commencing  at  0:30  a.in. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks;  (2) 
Approval  of  the  fifth  meeting:  (3)  Review 
and  discuss  EUROCAE  Working  Group 
29  Activities;  (4)  Report  on  potential 
problems  of  frequency  interference  in 
406  MHz  Band;  (5)  Review  of  task 
assignments  from  last  meeting:  (6) 
Review  the  third  Draft  of  die  MOPS:  (7) 
New  task  assignments;  (8)  Other 
business;  and  (9)  Date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 


members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NW.,  Suite  500, 
Washingtoa  DC  20005;  (202)  662-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC  on  October  23. 
1987. 

)ohnE.TUmar. 
Designated  Officer. 
[FR  Doc.  S7-2S340  Filed  11-2-67: 8:45  amJ 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Executive 
CommtttM  Meeting  With  International 
Associates 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
November  16. 1987,  in  the  Grand  Hyatt 
Washington,  Constitution  Ballroom  E. 
1000  H  Street.  NW..  Washington,  DC. 
20001  commencing  at  2KX)  p.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks  and 
Introductions:  (2)  Approval  of  the 
Minutes  of  Meeting  held  September  18. 
1987:  (3)  Executive  Director's  report:  (4) 
Special  Committee  activities  report  for 
September-October  1987;  (5) 
Consideration  of  proposals  to  establish 
special  committees:  (6)  Report  on 
EUROCAE  working  group  activities  and 
forward  planning;  (7)  Comments  and 
reports  by  international  associates 
present;  (8)  Other  business:  (9)  Date  and 
place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street.  NW..  Suite  500, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC.  on  October  22. 
1987. 

Herbert  P.  Goldstein. 
Designated  Officer. 

|FR  Doc.  87-25349  Filed  11-2-87;  8:45  am] 
MLUNQ  COM  4S10-1S-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Inf onnation  Collection 
Roqulremento  Submitted  to  OMB  for 
Review 

Date:  October  28. 1987. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  the  8ubmission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 


2224.  Main  Treasury  Building.  15th  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0015 

Form  Number  706 

Type  of  Revision:  Resubmission 

Title:  United  States  Estate  (and 
Generation-Skipping  Transfer)  Tax 
Return 

Description:  Form  706  is  used  by 
executors  to  report  and  compute  the 
Federal  Estate  Tax  imposed  by 
Internal  Revenue  Code  section  2001. 
the  Federal  GST  tax  imposed  by 
Internal  Revenue  Code  section  2601 
and  the  additional  Estate  Tax 
imposed  by  Code  section  4981A.  IRS 
uses  the  information  to  enforce  these 
taxes  and  to  verify  that  the  tax  has 
been  properly  computed 

Respondents  Individuals  or  households. 
Businesses  or  other  for-proHt 

Estimated  Burden:  2.336.784  hours 

OMB  Number  1545-0118 

Form  Number  1099-PATR 

Type  of  Review:  Resubmission 

Title:  Statement  for  Recipients  (Patrons) 
of  Taxable  Distributions  Received 
from  Cooperatives 

Description:  Form  1099-PATR  is  used  to 
report  patronage  dividends  paid  by 
co-ops  (Internal  Revenue  Code  section 
6044).  "The  information  is  used  by  IRS 
to  verify  reporting  compliance  on  the 
part  of  the  recipient 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Burden:  775,981  hours 

OMB  Number  1545-1017 

Form  Number  33 

Type  of  Review:  Resubmission 

Title:  Affidavit  of  Individual  Surety  on 
Bond 

Description:  Form  33  is  required  under 
Regulations  301.7101-l(b)(3)(v)  to 
provide  information  on  the  adequacy 
of  security  of  individual  surety  given 
when  posting  a  bond.  This  form  is 
attached  to  Form  928.  Gasoline  Bond. 

Respondents:  Individuals  or  households 

Estimated  Burden:  27  hours 

Clearance  Officer  Garrick  Shear.  (202) 

535-4297,  Room  5571. 1111 

Constitution  Avenue  NW., 

Washington.  DC  20224 
OMB  Reviewer  Milo  Sunderhauf.  (202) 

395-6880,  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building,  Washington.  DC 

20503. 
Lob  K.  HoUaad. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  87-25372  Filed  11-2-87;  845  am] 
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PubUc  Information  Collection 
Requirementa  Submitted  to  OMB  for 
Review 

Date:  October  28, 1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennsylvania  Avenue  NW.. 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0001 

Form  Number  7509 

Type  of  Review:  Reinstatement 

Title:  Air  Cargo  Manifest 

Description:  The  CF  7509  is  the  source  of 
information  that  provides  for  the 
accountability,  integrity,  and  security 
of  goods  in  air  commerce  that  are 
imported  into  the  United  States 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Burden:  86,468  hours 

Clearance  Officer  B.J.  Simpson  (202) 
566-7529.  U.S.  Customs  Service,  Room 
6428. 1301  Constitution  Avenue  NW.. 
Washington.  DC  20229 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  DC 
20503. 
.  Lola  K.  HoDaiid, 

Departmental  Reports  Management  Officer. 

(FR  Doc  87-25373  Filed  11-2-87;  8:45  am] 

MUJNa  cooc  4eiO-2i-ll 


VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

AOCNCV:  Veterans  Administration. 
action:  Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  lisU  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form,  (2)  the  tide  of  the  form.  (3)  the 
agency  form  number,  if  applicable.  (4)  a 
description  of  the  need  and  its  use.  (5) 
how  often  the  form  must  be  filled  out  (6) 
who  will  be  required  or  asked  to  report. 
(7)  an  estimate  of  the  number  of 


responses,  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form,  and  (9)  an  indication  of  whether 
section  3504(h)  of  Pub.  L.  96-511  applies. 
AOORCSSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers.  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW..  Washington, 
DC  20420,  (202)  233-2146.  Conunents  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Joseph  Lackey,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  Washington.  DC  20503.  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  October  15, 1987. 

By  direction  of  the  Administrator. 
Frank  ELalley. 

Director.  Office  of  Information  Management 
and  Statistics. 

Extension 

1.  Office  of  Small  and  Disadvantaged 
Business  Utilization 

2.  VAAR  819.70— Veteran-Owned  and 
Operated  Small  Business  Concerns 

3.  Exceptions  to  SF 18  and  SF 129 

4.  This  information  is  used  to  ensure 
that  efforts  are  being  made  to  identify 
veteran-owned  businesses  and  to 
monitor  the  acquisition  accomplished 
through  veteran-owned  firms 

5.  On  occasion 

6.  Businesses  or  other  for-profit;  and 
Small  businesses  or  organizations 


7. 3,298.500  responses 

8. 13,744  hours 
9.  Not  applicable. 

[FR  Doc.  87-25428  Filed  11-2-87;  8:45  am] 
BIUJNG  cooc  SSSIHll-ll 

Advieory  Committee  on  Readjustment 
Problems  of  Vietnam  Veteran^ 
Meeting 

The  Veterans  Administration  give 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Adivsory  Committee  on 
the  Readjustment  Problems  of  Vietnam 
Veterans  will  be  held  November  19  and 
20. 1987.  The  purpose  of  the  meeting  is 
to  enable  the  committee  to  have  first 
hand  experience  of  VA  health  care 
services  for  Vietnam  era  veterans 
through  review  of  treatment  units,  and 
dissussions  with  VA  mental  health 
professionals  and  veteran  patients.  This 
meeting  will  be  a  field  meeting 
conducted  at  the  St.  Petersburg  Vet 
Center  and  Bay  Pines  VA  Medical 
Center.  The  St.  Petersburg  Vet  Center  is 
located  at  235  31st  St.  North,  St. 
Petersburg,  Florida,  and  the  Bay  Pines 
VA  Medical  Center  is  located  at  1000 
Bay  Pines  Boulevard,  Bay  Pines.  Florida. 
The  meeting  on  November  19  will  begin 
at  8  a.m.  and  conclude  at  4:30  p.m.  The 
day's  agenda  will  consist  of  direct 
observations  of  several  VA  treatment 
units  and  facilities  to  include  the  Stress 
Recovery  Unit,  Alcohol  Dependence 
Treatment  Unit,  Mental  Hygiene  Clinic, 
and  the  St.  Petersburg  Vet  Center.  The 
meeting  on  November  20,  will  begin  at  8 
a.m.  and  conclude  at  12  noon.  The 


second  day's  agenda  will  consist  of  a 
stationary  meeting  at  the  Bay  Pines 
VAMC  in  conference  with  several  VA 
officials  regarding  overall  mental  health 
services  for  Vietnam  era  veterans. 
Participating  VA  officials  include  the 
Medical  Center  Director,  the  Chief  of 
Staff,  the  Chiefs  of  Psychiatry, 
Psychology,  and  Social  Work  Services, 
and  the  Chief  of  Personnel  Services. 

The  meeting  will  be  closed  from  8  a.m. 
to  4:30  p.m.  on  Thursday,  November  19. 
in  accordance  with  provisons  cited  in  5 
U.S.C.  552b(c)(6).  during  this  portion  of 
the  meeting,  the  committee  will  be 
engaging  in  discussions  with  VA  mental 
health  professionals  and  veteran 
patients  regarding  services  for  Vietnam 
era  veterans.  These  discussions  will 
disclose  information  of  a  personal 
nature  for  veteran  patients  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The 
meeting  on  November  20  will  be  located 
at  Bay  Pines  VAMC  Marr  Conference 
Room,  and  will  be  open  to  the  public  to 
the  seating  capacity  of  the  room. 

Anyone  having  questions  concerning 
the  meetings  may  contact  Arthur  S. 
Blank,  Jr.,  M.S.,  Direcor.  Readjustment 
Counseling  Service,  Veterans 
Administration  Cental  Office,  (phone 
number  202-233-3317/3303). 

Dated:  October  26, 1987. 

By  director  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
[FR  Doc.  87-25347  Filed  11-2-87;  8:45  am] 
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FCDCIIAL  IMNC  SAnXY  AND  HEALTH 
RtVtCW  COMMISSION 

October  29. 1987. 

TIMC  AND  DATE:  10:00  a.m..  Thursday. 
November  5, 1987. 

place:  Room  600. 1730  K  Street  NW., 
Washington.  DC. 

STATUS:  Open. 

matters  to  be  considered:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  U.S.  Steel  Mining  Co..  Inc..  Docket  No. 
WEVA  86-371.  (Issues  include  whether  the 
Administrative  Law  fudge  erred  in 
concluding  that  a  central  repair  shop  of  the 
operator  was  subject  to  the  requirements  of 
30  CFR  77.1713.) 

2.  Ronald  Tolberi  v.  Chaney  Creek  Coal 
Corp.,  Docket  No.  KENT  86-123-0.  (issues 
include  consideration  of  complainant's 
motion  to  reopen  the  proceedings.) 

Any  person  who  attends  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  20  CFR  2706.150(a)(3) 
and  2706.160(e). 
CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5629. 
Jean  H.  EHen. 
Agenda  Clerk. 
(FR  Doc.  87-25489  Filed  10-30-67: 11:37  am] 

WLLNM  COOC  S7SS-01-M 
FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m..  Monday. 
November  9. 1987. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
October  14. 1987.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenls.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  October  Sa  1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-25540  Filed  10-30-87;  3:29  pmj 

WLUNQCOOC  •31»4»1-M 

NUCLEAR  REQULATORV  COMMISSION 

date:  Weeks  of  November  2.  9, 16.  and 

23. 1987. 

place:  Commissioner's  Conference 

Room.  1717  H  Street,  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  November  2 

Tuesday.  November  3 

lO.  a.m. 
Briefing  on  the  Status  of  High  Level  Waste 
Issues  (Public  Meeting] 

Wednesday.  November  4 

2.30  p.m. 
Briering  on  Integrated  Safety  Assessment 
Program  (ISAP)  (Public  Meeting) 

Thursday.  November  5 

11:00  a.m. 
Affirmation/Discussion  and  vote  (Public 

Meeting) 
a.  Commission  Review  of  ALAB-632 
(Shoreham) 
1:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 

Week  of  November  •— Tentative 

Monday.  November  9 

9:30  a.m. 
Brieflng  on  North  Anna  Steam  Generator 
Tul>e  Rupture  Event  (Public  Meeting) 

Thursday.  November  12 

3:30  p.m. 
Afrirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  November  16— Tentative 

Thursday.  November  19 

2:00  p.m. 

Briefing  on  EEO  Program  (Public  Meeting) 
3:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting  (if  needed) 


Week  of  November  23— Tentative 

Wednesday.  November  25 

10:00  a.m. 
Briefing  on  New  Weslinghouse 
Standardized  Plants  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

ADDITIONAL  INFORMATION:  Discussion/ 
Possible  Vote  on  Full  Power  Operating 
License  for  Palo  Verde-d  (Public 
Meeting)  scheduled  for  October  28. 
postponed. 

Note. — Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFV  THE  STATUS  OF  MEETINOS 
CALL  (RECOROmO)  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATtON:  Andrew  Bates,  (202)  634- 

1410. 

Aodraw  L.  Bales. 

Office  of  the  Secretary. 
October  29, 1987. 

(FR  Doc.  87-25560  Filed  10-30-67;  4.-03  pmJ 
BMJJNQ  cooc  rsto-ei-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  2, 1987: 

A  closed  meeting  will  be  held  on 
Tuesday.  November  3. 1987.  at  1:00  p.m. 
An  open  meeting  will  be  held  on 
Thursday.  November  5. 1987.  at  10:00 
a.m..  in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  for  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 
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Commissioner  Peters,  as  duty  ofTicer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  3, 1987,  at  1:00  p.m.,  will  be: 

Regulatory  matter  regarding  financial 
institution. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

Formal  orders  of  investigation. 

Legislative  matter  relating  to  enforcement 
program. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
November  5. 1987,  at  10:00  a.m.,  will  be: 


1.  Consideration  of  whether  to  propose  for 
public  comment  amendments  to  Rule  204-2, 
the  recordkeeping  rule  under  the  Investment 
Advisers  Act  of  1940.  The  proposed 
amendments  would  require  advisers  to 
retain,  for  Commission  inspection,  all 
advertisements  and  supporting  records  for 
performance  information  in  advertisements. 
These  advertisements  and  supporting  records 
would  be  required  to  be  kept  for  five  years 
from  the  end  of  the  fiscal  year  in  which  the 
advertisement  as  last  published.  For  further 
information,  please  contact  Dorothy  M. 
Donohue.  at  (202)  272-7317. 

2.  Consideration  of  whether  to  adopt 
amendments  to  Rule  174  under  the  Securities 
Act  of  1933.  The  amendments  would  reduce 
the  40  or  90  day  period  during  which  dealers 
must  deliver  prospectuses  in  aftermarket 
securities  transactions  following  public 


offerings.  The  Commission  also  will  consider 
adopting  conforming  amendments  to  Item 
S02(e)  of  Regulation  S-K  and  Rule  15c2-8 
under  the  Exchange  Act  of  1934.  For  further 
information,  please  contact  Larisa 
Dobriansky  at  (202)  272-2589. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Judith  Axe 
at  (202)  272-2092. 
Jonathan  G.  Katz. 
Secretary. 
October  29, 1987. 

(FR  Doc.  87-25524  Filed  10-30-87;  1:23  pm  J 
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Corrections 


TNs  section  ol  th*  FEDERAL  REGISTER 
contains  adNoftel  cuwcttowt  nf  pHwioualy 
pubiMftad  PfBMtontiai.  Riito.  PropoMd 
Rule,  and  Notice  documents  and  voiumee 
of  the  Code  o«  Federal  Regutattonr 
These  conections  are  prepwed  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriale 
document  categories  elsewhere  in  the 
issue. 


DEPARTMEMT  OF  THE  INTERIOR 
Buraau  of  Land  Managemant 

(AZ-940-07-4212-13;  A-22S391 

Realty  Action;  Arizona 

Correction 

In  notice  document  87-22596  beginning 
on  page  36842  in  the  issue  of  Thursday, 
October  1. 1987.  make  the  following 
corrections: 

1.  On  page  36842.  in  the  second 
column,  the  land  description  for  T.  25  N., 
R.  21  W..  Sec.  1  *  *  *  should  read; 

•Sec.  1.  lot  1.  except  SV4SViSEWiNEV«NEV<i. 
lots  2.  3.  4.  NV<iNEV4NWy«SEV4NEVi. 
W^NWV«SEy4NEV4. 


E%8EV<iNEV^SEViNE%. 

NEMSEMSEWiNEV). 

S^^NWVkSEVdSEWiNEVi. 

SV^VhSE^^NEWi. 

NV^NVbSWVttNEM. 

N  VbSW  VtiNEV^W  VdNE^ 

SEV4NEKiSWVU4EV<i. 

S'^SV4SWy4NEV4. 

N  V^SV^NWMSWVU^W. 

WV%EV4SWV^NW^. 

N  V4NEV<iNEy.SW  ViNW  Wi. 

SV^SEWiNEWiSW  VU4W  M. 

NV4NViSEV4NWV<i. 

N  ViSW  MiNE  V4SE  V4NW  %. 

SEV4NEy4SEV4NWy4. 

Nw  y4sw  yiSE  y4Nwv«i. 

S  Vi  NE  y4SW  WiSE  y4NW  Ml. 
SViS¥t&EV*NV/V*. 

swy4.  sv4SEy4;" 

2.  On  the  same  page,  in  the  third 
column,  the  land  description  for  T.  30  N. 
R.  16  W..  Sec  11  *  *  •  should  read: 

"Sea  11.  SWV*NWy4NEy4. 

swy4SEViNwy4NEy«. 

swy4NEy4. 

Nwy4Swy4SEy4NEy4. 

sv4Swy4SEy4NEy4.  . 

WVt. 

NwyiNEyiSEy*. 

s'^NEy4SEy4. 

NwyiSEy*. 
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NW%NEVkNEy«SEV^ 

S\4NE%NEViSEV<i:". 


DEPARTMENT  OF  TRAI^^PORTATION 

Fadarai  Aviation  Admlniatration 

14CFRPart71 

(Alrapaea  Dedwl  No.  tr-ASW^l 

Propoaad  RovWon  of  Control  Zona: 
Oklahoma  City  WNay  Pool  Airport,  and 
Oklahoma  City  WM  Rogara  World 
Airport,  OK 

Correction 

In  proposed  rule  document  87-24115 
banning  on  page  38786  in  the  issue  of 
Monday.  October  19. 1987.  make  the 
following  correction: 

J71.171     ICorraetadl 

On  page  38787,  in  the  first  column,  in 
the  last  paragraph,  in  the  last  line,  the 
longitude  should  read.  "97'35'18'  W.". 

■LUNQ  COOC  1M»«t-0 


Tuesday 
November  3,  1987 


Part  11 

Environmental 
Protection  Agency 


UMI 


40  CFR  Parte  141  and  142 
National  Primary  Drinking  Water 
Regulations;  Filtration  and  Disinfection; 
Turt>ldity,  Giardia  Lamblia,  Viruses, 
Legionella,  and  Heterotrophic  Bacteria; 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

(WH-FRL-322»-9(S)l 

National  Primary  Drinking  Water 
Regulations;  Filtration  and 
Disinfection;  TurtMity.  QIardia 
Lamblla.  Viruses,  Legionella,  and 
Heterotrophic  Bacteria 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


:  This  proposed  rule,  issued 
under  the  Safe  Drinking  Water  Act,  as 
amended  in  1986,  consists  of:  (1) 
Maximum  contaminant  level  goals  for 
Ciardia  lamblia  viruses,  and  Legionella; 
and  (2)  national  primary  drinking  water 
regulations  for  public  water  systems 
using  surface  water  sources  that  include 
(a)  criteria  under  which  filtration 
(including  coagulation  and 
sedimentation  as  appropriate)  would  be 
required  and  procedures  by  which  the 
State  would  determine  which  systems 
must  install  filtration,  and  (b) 
disinfection  requirements  for  public 
water  systems  using  surface  water 
sources.  The  nitration  and  disinfection 
requirements  are  proposed  as  treatment 
technique  regulations  to  protect  against 
the  potential  adverse  health  effects  of 
exposure  to  Ciardia  lamblia,  viruses, 
Legionella,  and  heterotrophic  bacteria, 
as  well  as  many  other  pathogenic 
organisms  that  are  removed  by  these 
treatment  techniques.  This  notice  also 
proposes  certain  limits  on  turbidity  as 
criteria  for  (1)  Determining  whether  a 
public  drinking  water  system  is  required 
to  filter,  and  (2)  determining  whether 
filtration,  if  required,  is  adequate. 
DATES:  There  will  be  two  public 
hearings  held.  The  first  will  be  held  in 
Washington,  DC  on  November  23-24 
from  9:00  a.m. — 4:30  p.m.  The  second 
public  hearing  will  be  held  in  Denver, 
Colorado  on  Monday  and  Tuesday, 
December  2-3  from  9:00  a.m. — 4:30  p.m. 
A  block  of  45  rooms  have  been  set  aside 
for  attendees  to  the  Denver  hearing.  To 
reserve  one  of  these  rooms,  the  hotel 
must  be  contacted  ((303)  893-3333]  at 
least  two  weeks  prior  to  the  event. 
Inform  the  hotel  that  you  are  attending 
the  EPA  public  hearing. 

Written  comments  must  be  submitted 
on  or  before  January  4, 1988. 
AOONCSSes:  Send  written  comments  on 
this  proposed  rule  to  Surface  Water 
Treatment  Requirements  Rule,  Comment 


Clerk,  Criteria  and  Standards  Division, 
Office  of  Drinking  Water  {WH-550). 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  DC  20460.  A 
copy  of  the  comments  and  supporting 
documents  will  be  available  for  review 
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Preamble 

I.  Legal  Authority 

EPA  is  proposing  this  regulation  and 
conforming  changes  under  the  authority 
of  sections  1401, 1412, 1413, 1414, 1415, 
1416, 1445,  and  1450  of  the  Safe  Drinking 
Water  Act,  as  amended.  42  U.S.C.  SOOf, 
300g-l.  300g-2,  300g-3,  300g-4,  300g-5, 
300J-4,  and  300J-9. 

II.  Background 

A.  Statutory  Requirements 

The  1986  amendments  to  the  Safe 
Drinking  Water  Act  ("SDWA"  or  the 
"Act"),  Pub.  L.  99-339.  require  EPA  to 
promulgate,  by  December  19, 1987,  a 
national  primary  drinking  water 
regulation  (NPDWR)  specifying  criteria 
under  which  "filtration"  (defined  in 
section  1412(b)(7)(C)(i)  as  including 
pretreatment  measures  such  as 
coagulation  and  sedimentation,  as 
appropriate)  is  required  as  a  treatment 
technique  for  public  water  systems 
supplied  by  surface  water  sources.  In 
establishing  these  criteria,  EPA  must 
consider  source  water  quality, 
protection  afforded  by  watershed 
management,  treatment  techniques  such 
as  disinfection  practice  and  length  of 
water  storage,  and  other  factors  relevant 
to  protection  of  health. 

In  lieu  of  provisions  for  obtaining  a 
variance  from  the  filtration  requirements 
under  section  1415  of  the  Act,  EPA  must 
instead  specify  procedures  which  the 
State  is  to  use  to  determine  which  public 
systems  must  use  filtration  based  on  the 
criteria  that  EPA  establishes  in  this 
regulation.  [Note:  Throughout  this 


preamble,  we  use  the  term  "State"  to 
mean  a  State  with  primary  enforcement 
responsibility  for  public  water  systems 
or  "primacy,"  and  to  mean  EPA  in  the 
case  of  a  State  that  has  not  obtained 
primacy.)  States  may  require  the  public 
water  system  to  provide  studies  or  other 
information  to  assist  in  this 
determination.  The  procedures  for 
determining  whether  filtration  will  be 
required  must  provide  notice  and 
opportunity  for  public  hearing. 

The  1986  amendmenU  to  the  SDWA 
require  that  within  18  months  from  the 
time  that  EPA  promulgates  the  NPDWR 
specifying  the  criteria  and  procedures 
regarding  filtration,  a  State  with  primary 
enforcement  responsibility  for  public 
water  systems  must  adopt  any 
regulations  necessary  to  implement  the 
requirements  of  this  NPDWR.  Within  12 
months  of  adoption  of  such  regulations, 
the  State  must  make  determinations 
regarding  filtration  for  all  public  water 
systems  within  its  jurisdiction.  If  the 
State  determines  that  filtration  by  a 
public  water  system  is  required,  the 
State  must  prescribe  a  schedule  for  that 
system  that  requires  compliance  within 
18  months  of  the  date  that  it  makes  the 
determination. 

The  1986  amendments  to  the  Safe 
Drinking  Water  Act  also  require  EPA,  by 
June  1989,  to:  (1)  Promulgate  a  NPDWR 
requiring  disinfection  as  a  treatment 
technique  for  all  public  water  systems 
and  a  rule  specifying  criteria  by  which 
variances  to  this  requirement  may  be 
granted:  and  (2)  publish  maximum 
contaminant  level  goals  and  promulgate 
NPDWRs  for  83  contaminants  listed  in 
the  Advance  Notices  of  Proposed 
Rulemaking  at  47  FR  9352  (March  4, 
1982)  and  48  FR  45502  (October  5, 1963). 
This  list  of  contaminants  includes 
turbidity  and  five  microbiological 
contaminants:  Ciardia  lamblia 
["Ciardia"),  viruses.  Legionella, 
Heterotrophic  Plate  Count  bacteria 
("heterotrophic  bacteria"  or  "HPC"), 
and  coliforms. 

The  Safe  Drinking  Water  Act  defines 
a  NPDWR  as  a  regulation  which 
specifies  either  (a)  A  maximum 
contaminant  level  (MCL);  or  (b)  a 
treatment  technique  requirement  if  the 
Administrator  determines  it  is  not 
economically  or  technologically  feasible 
to  measure  the  level  of  a  contaminant.  A 
NPDWR  also  specifies  criteria  and 
procedures  including  quality  control  and 
testing  procedures  to  assure  compliance 
with  MCLs  and  to  assure  proper 
operation  and  maintenance  of  the 
system.  A  NPDWR  that  requires  tlie  use 
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of  a  treatment  technique  must  identify 
those  treatment  techniques  which,  in 
EPA's  judgment,  would  prevent  known 
or  anticipated  adverse  effects  on  the 
health  of  persons  to  the  extent  feasible. 

B.  Regulatory  Framework 

This  proposed  rule  would  satisfy  the 
following  statutory  requirements: 

(1)  The  requirement  that  EPA 
promulgate  a  NPDWR  specifying  criteria 
under  which  filtration  (including 
coagulation  and  sedimentation,  as 
appropriate)  is  required  as  a  treatment 
technique  for  public  water  systems  using 
surface  water  sources,  including 
procedures  by  which  the  State  would 
determine  which  systems  must  install 
filtration. 

(2)  EPA  will  promulgate  a  NPDWR 
requiring  disinfection  as  a  treatment 
technique.  This  proposal  addresses 
public  water  systems  using  surface 
water  sources:  EPA  intends  to 
promulgate  additional  regulations 
specifying  disinfection  requirements  for 
systems  using  ground-water  sources  at  a 
later  date. 

(3)  The  requirement  that  EPA  regulate 
Giardia  lamblia.  viruses,  Legionella, 
heterotrophic  plate  count  bacteria 
(HPC),  and  turbidity.  (EPA  is  proposing 
an  MCLG  and  MCL  for  total  coliforms 
elsewhere  in  today's  Federal  Register.) 
Giardia  lamblia  cysts  pose  significant 
risks  to  health  in  systems  using  surface 
waters  (as  deflned  in  the  proposed  rule), 
but  usually  not  in  systems  using  ground 
water,  because  these  protozoan  cysts 
are  removed  from  water  by  natural 
filtration  processes  in  the  course  of  the 
water's  passage  through  the  ground. 
Turbidity  is  an  indicator  for  the 
effectiveness  of  treatment  processes  to 
control  pathogens  in  systems  using 
surface  water.  Therefore,  EPA  believes 
that  promulgation  of  this  regulation, 
which  only  applies  to  public  water 
systems  using  surface  water  sources, 
fulfills  the  SDWA  requirement  to 
regulate  Giardia  lamblia  and  turbidity. 
In  other  words,  additional  NPDWRs  to 
regulate  Giardia  and  turbidity  in  ground 
water  are  unnecessary.  This  rule  also 
provides  significant  protection  from 
viruses,  Legionella,  and  HPC  in  surface 
water  and  thereby  complies  with  the 
SDWA  requirement  to  regulate  these 
contaminants  in  surface  water  systems. 
EPA  may  determine  that  it  is  necessary 
to  promulgate  NPDWRs  to  control  the 
levels  of  viruses,  Legionella,  and  HPC  in 
drinking  water  derived  from 
groundwater  sources.  If  so,  these 
regulations  will  be  included  in  a  future 
regulation  which  addresses  disinfection 
requirements  for  groundwater  sources. 
EPA's  rationale  for  regulation  of  each  of 


these  contaminants  is  described  in  more 
detail  below. 

Giardia  and  viruses.  On  November  13, 
1985,  EPA  proposed  recommended 
maximum  contaminant  levels  or 
"RMCLs,"  renamed  maximum 
contaminant  level  goals  or  "MCLGs"  in 
the  1986  SDWA  amendments,  of  zero  for 
both  Giardia  and  viruses  (50  FR  46951). 
After  EPA  published  this  proposal,  the 
Act  was  amended  to  require  that  EPA 
propose  a  MCLG  at  the  same  time  it 
proposes  a  NPDWR  for  a  contaminant, 
unless  EPA  had  already  published  a 
MCLG  for  the  contaminant  prior  to  lune 
19, 1986.  the  date  of  the  amendments. 
Since  a  MCLG  has  not  yet  been 
published  for  these  contaminants,  EPA 
is  reproposing  MCLGs  of  zero  for 
Giardia  and  viruses  in  this  notice,  along 
with  the  proposed  NPDWRs  for  these 
two  contaminants.  (Note:  "Enteric 
viruses,"  which  means  viruses  of  or 
relating  to  the  intestines,  are  regulated 
rather  than  the  more  general  generic 
category  "viruses,"  because  these  are 
the  only  type  of  virus  which  has  been 
implicated  in  waterbome  disease  and 
for  which  treatment  removal  efficiency 
data  exist.)  The  basis  for  the  proposed 
MCLGs  as  set  out  in  the  November  1985 
notice  remains  the  same.  All  the 
comments  submitted  on  these  proposed 
MCLGs  in  the  November  1985  notice  are 
included  in  the  record  for  today's  notice 
and  need  not  be  resubmitted.  Any 
additional  comments  are  welcome. 

The  NPDWRs  for  filtration  and 
disinfection  that  EPA  is  proposing  today 
would  fulfill  EPA's  obligation  to 
promulgate  NPDWRs  for  Giardia  and 
viruses.  As  noted  above,  the  SDWA 
authorizes  EPA  to  promulgate  a  NPDWR 
that  requires  the  use  of  a  treatment 
technique  in  lieu  of  establishing  a  MCL 
for  a  contaminant  if  it  is  not 
economically  or  technologically  feasible 
to  measure  the  level  of  that  contaminant 
in  drinking  water.  EPA  believes  that  it  is 
not  economically  or  technologically 
feasible  to  measure  the  level  of  Giardia 
or  enteric  viruses  in  drinking  water 
because  (1)  the  only  analytical  methods 
which  are  available  require  levels  of 
expertise  that  utility  personnel  generally 
do  not  have;  (2)  analysis  by  independent 
laboratories  is  generally  very  expensive; 
(3)  validation  procedures  have  not  yet 
been  established;  (4)  systems  would 
have  to  monitor  inordinately  large  and 
frequent  samples  of  water  to  ensure  that 
the  occurrence  of  Giardia  or  enteric 
viruses  is  not  of  health  risk  significance 
(i.e.,  failure  to  detect  Giardia  in  one  or  a 
few  samples  provides  no  assurance  that 
Giardia  do  not  occur  at  significant 
levels  in  the  water  supply);  and  (5)  it  is 
not  possible  to  assure  that  these 


contaminants  will  be  detected  before 
they  actually  cause  or  contribute  to 
increased  risk  to  health,  thus  monitoring 
does  not  provide  adequate  advance 
notice  as  a  means  of  assuring  the  safety 
of  drinking  water  at  the  consumer's  tap. 

Turbidity.  In  the  November  1985 
Federal  Register  notice,  EPA  proposed  a 
MCLG  for  turbidity  of  0.1  NTU 
(Nephelometric  Turbidity  Units). 
Turbidity  is  a  measure  of  light  scatter  or 
absorption  caused  by  suspended  or 
colloidal  matter,  and  is  used  as  an 
indicator  of  treatment  effectiveness, 
specifically  for  clarification  and 
filtration  processes.  No  direct 
correlation  exists  between  turbidity 
levels  in  water  and  health  effects 
associated  with  the  consumption  of  that 
water.  High  turbidity  levels  are, 
however,  of  concern  because  high  levels 
may  reduce  the  efficiency  of  disinfection 
and  interfere  with  total  coliform 
analyses  performed  by  the  membrane 
filter  procedure.  Turbidity  is  only  an 
imprecise  indicator  of  treatment 
effectiveness.  As  an  example,  very  low 
turbidity  levels,  when  resulting  from  a 
substantial  percent  removal  of  turbidity, 
are  a  good  indicator  of  effective  Giardia 
cyst  removal  by  rapid  granular  filtration 
(e.g.,  conventional  treatment  or  direct 
filtration).  In  contrast,  for  other  filtration 
technologies,  such  as  slow  sand 
filtration,  turbidity  is  not  a  meaningful 
indicator  for  pathogen  removal. 
Likewise,  different  turbidity  levels  may 
or  may  not  interfere  with  disinfection, 
depending  upon  the  fraction  of  the 
solids  consisting  of  inorganic  particulate 
matter.  Numerous  commenters  on  the 
proposed  MCLG  for  turbidity  stated  that 
since  EPA  cannot  specify  a  turbidity 
level  at  which  there  will  be  no  adverse 
health  risks,  and  since  the  turbidity  level 
is  not  always  an  accurate  indicator  of 
pathogen  removal,  it  is  inappropriate  to 
specify  any  MCLG.  EPA  agrees. 
Accordingly,  this  notice  withdraws  the 
proposed  MCLG  for  turbidity.  EPA. 
however,  does  believe  that  it  is 
appropriate  to  regulate  turbidity  to 
ensure  treatment  effectiveness. 
Accordingly,  this  notice  proposes 
various  turbidity  levels,  tailored  to 
specific  treatment  techniques,  to  ensure 
that  adequate  treatment  takes  place. 

HPC.  As  explained  in  the  November 
1985  Federal  Register  proposal,  the  HPC 
procedure,  which  measures 
heterotrophic  bacteria,  counts  both 
bacterial  pathogens  and  innocuous 
bacteria;  there  is  no  way  to  know 
whether  the  bacteria  counted  are 
pathogens  or  innocuous,  or  what  the 
proportion  of  each  is.  50  FR  46955. 
Therefore.  EPA  believes  it  is  impossible 
to  specify  a  scientifically  rational 


MCLG.  Specifically,  EPA  cannot  set  any 
particular  HPC  level  (other  than  at  zero) 
at  which  no  adverse  health  effects 
occur,  since  the  test  measures  both 
pathogenic  and  innocuous  bacteria; 
drinking  water  «vith  any  given  HPC  level 
might  contain  numerous,  few,  or  no 
pathogens.  EPA  believes  a  MCLG  of 
zero  is  inappropriate  since  the  Act 
would  then  require  EPA  to  promulgate  a 
MCL  as  close  to  zero  as  feasible;  the 
health  benefits  of  meeting  a  level  near 
zero  versus  some  higher  level  (e.g..  500 
per  100  ml)  are  unquantifiable  and 
probably  negligible,  if  any.  Also, 
excessive  amounts  of  disinfectant  would 
be  needed  to  achieve  such  a  level  and 
thus  could  result  in  excessive 
disinfection  byproducts  in  the  finished 
water.  Based  on  these  considerations, 
EPA  is  not  proposing  a  MCLG  for  HPC. 

However,  EPA  recognizes  that  HPC  is 
a  good  operational  tool  for  measuring 
microbial  breakthrough,  evaluating 
modifications  of  the  water  treatment 
process,  and  detecting  loss  of  water 
main  integrity.  However.  EPA  does  not 
believe  it  is  appropriate  to  include  HPC 
as  a  treatment  performance  criterion  in 
the  proposed  rule  since  small  systems 
(which  includes  most  public  water 
systems)  would  not  have  in-house 
analytical  capability  to  conduct  the 
measurement  and  diey  would  need  to 
send  the  samples  to  a  private 
laboratory.  Unless  the  analysis  is 
conducted  rapidly.  HPC  may  multiply, 
and  the  measurement  may  be 
misrepresentative.  The  recommended 
maximum  elapsed  time  between 
collection  and  examination  of  samples 
is  eight  hours.  If  analysis  cannot  begin 
within  eight  hours,  samples  must  be 
maintained  at  temperatures  below  4  *C, 
with  the  maximum  elapsed  time 
between  collection  and  analysis  not  to 
exceed  30  hours.  EPA  believes  these 
conditions  would  be  difficult  to  meet 
routinely  and  would  impose  a 
considerable  burden,  especially  on  small 
systems. 

EPA  believes  that  a  water  treatment 
plant  in  compliance  with  the  filtration 
and  disinfection  criteria  in  the  proposed 
rule  would  effectively  control  HPC. 
Well-operated  water  treatment  plants, 
with  well-maintained  distribution 
systems,  which  the  proposed  rule  would 
require,  typically  maintain  low  HPC 
densities  (i.e.,  well  below  500  per  ml.) 
(McCabe  et  al,  1970:  Geldreich  et  ai, 
1972). 

EPA  is  including  HPC  monitoring,  on  a 
nonroutine  basis,  and  HPC  limits  in  the 
NPDWR  for  total  coliforms,  proposed 
elsewhere  in  today's  Federal  Register. 
The  requirements  would  entail  sampling 
the  distribution  system  for  HPC 


whenever  there  is  evidence  that  high 
levels  of  these  organisms  are  interfering 
with  the  total  coliform  analysis.  In  such 
cases,  if  the  HPC  measurement  exceeds 
SOO/ml.  the  sample  would  be  considered 
coliform-positive  and  be  counted  in  the 
determination  of  whether  the  system  is 
in  compliance  with  the  coliform  MCLs. 
EPA  believes  that  the  proposed  filtration 
and  disinfection  requirements  in  this 
notice,  which  would  remove 
heterotrophic  bacteria  &x>m  drinking 
water  and  limit  growth  in  the 
distribution  system,  coupled  with  the 
proposed  total  coliform  rule,  would 
fulfill  the  SDWA  requirements  to 
regulate  HPC 

Legionella.  Legionellae  are  bacteria 
that  have  been  identified  as  the  cause  of 
legionellosis.  The  Centers  for  Disease 
Control  has  estimated  that  50,000- 
100,000  cases  of  this  disease  occur 
annually  within  the  United  States  and 
are  caused  primarily  by  one  of  the  23 
currently  recognized  species  of  the 
genus  Legionella  (Foy  et  al,  1979).  The 
number  of  cases  attributable  directly  to 
drinking  water  is  unknown.  Most  people 
who  have  developed  Legionnaires' 
disease,  the  pneumonia  form  of 
legionellosis.  were  patients  that  were 
immtmosuppressed  or  were  individuals 
who  appeared  to  be  more  susceptible 
because  of  an  underlying  illness,  heavy 
smoking,  alcoholism,  or  old  age.  (i.e., 
"compromised  individuals").  In  contrast, 
while  some  apparently  healthy 
individuals  have  developed 
Legionnaires'  disease,  outbreaks 
involving  healthy  people  have  been 
limited  mostly  to  the  milder  non- 
pneumonia  form  of  the  disease  called 
Pontiac  Fever.  Both  individual  and 
outbreaks  of  legionellosis  have  occurred 
when  aerosols  containing  virulent 
legionellae  are  inhaled  by  susceptible 
individuals.  Foodbome  outbreaks  or 
secondary  spread  have  not  been 
reported. 

Legionellae  are  abundant  in  ambient 
surface  water,  but  some  data  suggest 
they  are  less  prevalent  or  absent  in 
ground  water.  In  a  number  of  outbreaks 
of  Legionnaires'  disease  that  have 
occurred  in  the  United  States,  aerosols 
of  water  documented  to  contain  the 
specific  type  o{  Legionellae  that  was 
recovered  from  the  patient  have  been 
identified  as  the  vehicle  for 
transmission.  These  bacteria  may 
proliferate  in  water  systems  when 
factors  not  yet  fully  determined  allow. 
These  factors  probably  include 
inadequate  disinfectant  residuals,  warm 
temperatures,  and  availability  of 
nutrients,  including  those  nutrients 
produced  by  non-Legionella  bacteria 
(USEPA,  1985a).  Contamination  may 


also  occur  from  unsanitary  opening  of 
pipelines. 

The  infectious  dose  for  humans, 
especially  compromised  individuals,  is 
not  known.  Vindence  apparently  varies 
with  the  Legionella  strain.  Most 
outbreaks  in  hospitals  have  been 
attributed  to  Legionella  pneumophila. 
serotype  1. 

As  noted  earlier,  the  Safe  Drinking 
Water  Act  requires  EPA  to  set  a  MCLG 
"•  *  *  at  the  level  at  which  no  known  or 
anticipated  adverse  effects  on  the  health 
of  persons  occur  and  which  allows  an 
adequate  margin  of  safety."  EPA 
proposes  that  the  MCLG  for  Legionellae 
in  finished  water  be  zero  since  only  a 
few  Legionella  organisms  (perhaps  a 
single  organism)  may  pass  through  the 
treatment  and  distribution  system  and 
enter  into  an  air  conditioning  system  or 
plumbing  system,  proliferate  under 
certain  conditions,  and  possibly  cause 
disease  if  a  person,  especially  a 
compromised  individual,  is  exposed  via 
aerosols. 

Although  methods  exist  for  the 
recovery  and  enumeration  of 
Legionellae,  it  is  not  technically  or 
economically  feasible  to  monitor  for 
these  organisms.  Most  of  the  problems 
that  make  it  economically  and 
technically  infeasible  to  measure 
Giardia  and  viruses  in  drinking  water 
also  apply  to  Legionella.  Specifically. 
Legionella  can  only  be  detected  by 
methodology  that  requires  expert 
knowledge  and  experience  to  conduct 
Both  the  techniques  and  the  acquisition 
and  utilization  of  expertise  are 
expensive.  Furthermore,  while  experts 
agree  that  Legionellae  can  be  effectively 
isolated  from  water,  currently  only 
estimates  of  the  numbers  of  Legionellae 
can  be  made  (Feely.  1984). 

EPA  is  proposing  a  treatment 
technique  ratiier  than  an  MCL  for 
Legionella  to  significantly  reduce  the 
transport  of  legionellae  from  source 
water  into  the  distribution  system  and 
reduce  the  potential  for  colonization.  In 
particular.  EPA  believes  that  the 
proposed  filtration  and  disinfection 
requirements  in  this  notice  would 
remove  and/or  inactivate  Legionella 
which  might  occur  in  source  waters, 
thereby  reducing  chances  that 
Legionella  will  be  transported  through 
the  system  and  reducing  the  possibility 
that  growth  might  occur  in  the 
distribution  system  or  in  hot  water 
systems  within  homes  and  institutions. 
TTie  Agency  recognizes  that  regardless 
of  the  treatment  provided,  some 
Legionella  may  enter  plumbing  and  air 
conditioning  systems  and  subsequently 
multiply.  EPA  believes  that  these 
concerns  are  best  addressed  through 


UMI 
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guidance.  EPA  is  including  such 
guidance  in  the  Guidance  Manual  for 
Compliance  with  the  Surface  Water 
Treatment  Requirement!  (or  Public 
Water  Systems  (Guidance  Manual).  In 
addition.  EPA  hai  prepared  a  health 
advisory  for  the  contr^  of  LegioneJJa  in 
plumbing  systems  (USEPA,  1987a). 
which  is  available  for  Gomment,  upon 
request  EPA  belkvss  that  the  trsataent 


requirements  proposed  in  today's  notice, 
complamentad  by  the  implementation  ftf 
institutional  control  aieasurcs.  as 
recoounended  in  guidance,  ara  the  best 
available  means  at  this  tine  to  control 
LegioneJJa.  EPA  is  also  investigating 
whether  disinfectant  residuals  of 
various  types  or  management  practices 
such  as  hot  water  system  teaapetatare  or 
periodic  shock  disinfectioii  nay  reduce 


the  potential  for  cokmiiMtion  of 
distribatioa  systems. 

C  Etiology  of  Waterbome  Disease 

From  1971  through  19S5  there  were  IM 
reported  outbreaks  of  waterbome 
disease  involving  over  2AAM  individoals 
attributed  to  microbiological 
contaminants  resahiBg  from  deficiencies 
in  treatment  by  public  water  systsms 
using  surface  water  sources  (Table  \-\\. 


Table  1-1— Etkxooy  of  Waterboane  Disease  Outbreaks  From  Use  or  Pub4X  Water  Systems  With  Surface  Water 

Sources.  1971-1965  > 


Water  Supply  Defidency/Wness 


A  NoSeatmenfc 

1.  Gastroenteritis,  undefined. 

2.  Gienlesis 

3.  StageSoats __ 

Total 


B. 


I  Dfsintoclton  (systems  wNfi  no  IRIration  '): 

1.  Giardiasis 

2. 

3.  Campylatoactartosis. 

4. 

ToW. 


C.  Interrupted  Diainiacion  (systsms  with  no  INrstion): 
1.  Gasttosntarilk 

3.  GisnSsais — 


ToW. 


D.  imsiiupted  Disinfoclton  (systems  wRh  fMration): 
1.  " 

3>  HspsMto  A.« 


Total. 


E.  HMMacMS  FiNnMOfVAKS^Balment  ^ysleme  wilii  Hlrstton  snd  dsinfaction):* 
1 .  Giardtasis 


ToM. 


Grand  Tolid. 


15 


ae 

10 

f 
t 
t 


SO 


1 

1 


17 


IS 

4 
t 


20 


toe 


•4S 

27a 


1.468 


12.420 

5.247 

3.022 

190 

94 


20.813 


2.049 
SO 
17 


2,115 


•7 
25 

6 


7A«0 

651 

1,761 


9J62 


34.436 


dninfeclsnt 


outtreehs  in  swi 

MSl»f42c 

sisolsQent  \ 


orl 

9y«7. 


1st  systems  caused  by  chemicsl  Isedi  dtaMMIeiK  storage^  or 
of  GIswisais  wtwra  Maslion  lacllWss  wen  bypssssd,  Iwedequel     ~ 

to  prevent  ffie  cutbntiL _ 

or  pretrestment  (ceagulsHon;  WoccutsSon.  ssdhtenMion)  UeiiSHed. 


Table  1-2  characterbes  Affereaoes  in 
rates  of  waterbome  disease  outbreaks 
and  {Hnesses  as  a  fiinctioa  of  tha  level  of 
treatment  provided  in  commanity  water 
systems  (40  CFR 1 141.2  defitasa 
"comoHmity  water  system"  (CWS)  as  a 
pubDc  water  system  which  serves  st 
least  IC  service  connections  used  by 


year-rauad  tasidants  or  legaUtly  serves 
at  least  25  year-round  tasidants).  Hm 
data  indicate  that  ia  ssaasaL  Bjatsam 
using  malrtpla  baitiais  of  tteataseat  (Le.. 
at  least  filtoatkn  ami  dieiofection}  are 
significantly  asota  effective  in 
praventiBt  walatborns  diaaoaa  Asa 
systems  asing  disinfaction  skna.  Ihia  ia 


eapaomiy  nuwwmny  m  usai  sysieBH 
which  aaefihmUan  and  disinisctign 
tend  to  have  stgniAcently  higher  levels 
of  fecal  cantaariBMion  is  thek- soorco 
water  than  those  which  prectice 
disinfocllett  only  or  hove  ao  trsatnent  in 
pi 
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Table  1-2.— Waterborne  Disease  Outbreak  and  Disease  Rates  Attributed  to  Source  Contaminatwn  and  Treatment 
Inadequacies  in  Community  Systems  Using  Surface  Water  Sources  >  1971-1985 


Type  of  community  water  system 


Untreated 

Disinfacted  only 

Filtered  and  disinfected  water.. 

>  Craun.  G..  5/87. 


Watefbome 

disease 
outtN-eeks  per 

1.000  water 
systems 


32.5 

40.5 

5.0 


Watartrame 

illnesses  per 

million-parson 

years 


370.9 

66.3 

4.7 


Table  1-3  indicates  the  current 
nitration  practice  of  community  water 
systems  in  the  United  States  by  system 
size.  These  numbers  are  based  on  a 
survey  conducted  by  the  Association  of 
State  Drinking  Water  Administrators 
(ASDWA,  1986).  According  to  the 


survey.  87  percent  of  the  1.346  systems 
which  do  not  filter  do  practice 
disinfection.  The  ASDWA  survey  also 
indicated  that  1,536  of  3,424  non- 
community  water  systems  (defined  in  40 
CFR  141.2  as  all  public  water  systems 
that  are  not  community  water  systems) 


which  used  surface  water  sources  do  not 
filter.  Most  of  these  systems  serve 
populations  of  less  than  1,000  people 
and  are  believed  to  practice 
disinfection. 


Table  1-3.— Number  of  CoMMUNrrv  Water  Systems  (Plants)  Having  Filtered  Versus  Unfiltered  Surface  Water  Supplies  by  Size 

Category  and  Estimated  Population  Served 


Community  Water  System  Size  Categories 

2Sto 
100 

101  to 
500 

501  to 
1.000 

1.001  to 
3.300 

3,301  to 
10,000 

10.001 

to 
25.000 

25,001 

to 
50,000 

50.001 

to 
75.000 

75.001 

to 
100,000 

100.001 

to 
500.000 

500.001 

to 
I.UUU.OOO 

1,000,000 

Total 

Number  or  plants  o(  systemK 

Filterod 

Unfiltered.— 

Total '    

5?3 
310 
KXi 

o.oe 

0.02 
0.09 

474 
305 
779 

0.51 

o.oe 

0.57 

537 
217 
754 

1.11 
0.17 
1.28 

814 

226 

1.040 

3.87 
0.45 
4.33 

996 

160 
1,156 

9.22 

0.97 
10.20 

504 

65 

569 

11.66 

0.96 

12.64 

303 

25 

328 

15.02 

0.88 

15.91 

144 

13 

157 

9.SS 

0.78 

10.31 

98 

10 
106 

9.25 

0.85 

10.09 

168 

9 

176 

34.78 

1.98 

36.77 

40 

3 

43 

19.97 

2.41 

22.38 

12 

3 

15 

18.54 
11.55 
30.00 

4.611 
1,34« 
5,957 

Estimaied  population  aerved  (mN- 
liona): 

Unfiltered _J 

Total  • ...-. ., 

133.56 

21.10 

154.66 

'  Total*  may  not  add  due  to  rounding. 

The  reported  disease  incidence 
indicated  in  Tables  I-l  and  1-2  probably 
substantially  underestimates  the  actual 
occurrence  of  outbreaks  of  waterbome 
disease.  Many  outbreaks,  perhaps  the 
great  majority,  are  not  reported  to  the 
U.S.  Centers  for  Disease  Control 
(Centers  for  Disease  Control,  1985) 
which  keeps  records  on  the  incidence  of 
reportable  diseases.  This  is  because 
only  a  few  types  of  waterbome  diseases 
are  required  to  be  reported  and  also 
because  disease  outbreaks  are  often  not 
recognized  in  a  community  or,  if 
recognized,  are  not  traced  to  the 
drinking  water  source.  For  example,  in 
Colorado,  an  EPA-funded  effort  to 
improve  the  outbreak  reporting  system 
indicated  that  only  about  one-quarter  of 
the  actual  outbreaks  were  being 
recognized  and  reported  (Centers  for 
Disease  Control,  1984).  Other  data 
indicate  that  actual  disease  occurrence 
versus  that  reported  when  an  outbreak 
has  been  identified  may  be 
underestimated  by  a  factor  of  25 
(Hauschild,  A.F.  and  Bryan,  F.L..  1980). 


EPA  believes  these  data  support  the 
need  for  better  control  of 
microbiological  contaminants  in 
drinking  water,  and  support  the  use  of 
treatment  requirements,  specifically 
filtration  and  disinfection  requirements. 
EPA  believes  that  if  all  surface  water 
systems  were  to  comply  with  the 
requirements  of  this  proposed  rule,  most 
incidences  of  waterbome  disease 
associated  with  these  systems  would  be 
eUminated. 

m.  General  Basu  for  Criteria  of 
Proposed  Rule 

The  proposed  rule  is  based  upon  the 
following  general  principles: 

(1)  The  public's  best  assurance  for 
obtaining  drinking  water  of  consistently 
good  quality  is  reliance  upon  a  properly 
designed  and  operated  pubUc  water 
system. 

(2)  Water  to  be  used  for  human 
consimiption  should  be  obtained  from 
the  best  available  source. 

(3)  All  surface  water  supplies  are  at 
risk  from  pathogen  contamination. 


(4)  All  public  water  systems  should 
practice  adequate  disinfection  and 
detectable  residuals  of  the  disinfectant 
should  be  measurable  in  all  parts  of  the 
distribution  system.  Although  many 
ground  water  supplies  are  fiee  from 
pathogen  contamination,  disinfection 
will  provide  valuable  additional 
protection  from  potential  pathogen 
contamination  of  finished  water. 

(5)  The  level  of  treatment  in  public 
water  systems  provided  should  at  least 
be  commensurate  with  the  potential  for 
pathogen  contamination  in  the  source 
water.  Multiple  barriers  of  treatment, 
including  filtration,  are  desirable  to 
provide  a  consistently  high  quality 
water  supply. 

(6)  To  minimize  the  introduction  of 
unnecessary  contaminants  during 
treatment,  pubUc  water  systems  should 
employ  processes  which  will  reduce  the 
concentration  of  precursor  chemicals 
prior  to  the  introduction  of  disinfectant 
chemicals. 

(7)  Public  water  systems  should 
employ  strong  oxidants,  including 
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ozone,  chlorine,  and  chlorine  dioxide, 
with  adequate  contact  time  for  pathogen 
inactlvation  before  the  water  enters  the 
diatribation  system.  Chloramines  are 
appropriate  for  maintaining  a  residual  in 
the  distribution  system  when  the  use  of 
stronger  oxidants  are  not  feasible. 
Oione,  because  of  its  potency  in 
destroying  microorganisms  and  its  rapid 
dissipation,  is  particularly  encouraged 
for  use  in  clarification  processes  and  as 
a  disinfectant.  Other  high  energy 
disinfection  processes  such  as  use  of 
ultraviolet  light  also  show  significant 
promise. 

(8)  Public  water  systems  should  adjust 
pH  levels  to  optimize  clarification  and 
disinfection  processes  within  the 
treatment  plant  and  corrosion  control 
within  the  distribution  system. 

(9)  Adequate  monitoring,  tailored  to 
the  particular  circumstances,  should  be 
practiced  in  all  pubUc  water  systems. 
This  should  include  monitoring  of 
microbiological  parameters:  physical 
factors  affecting  water  quality  such  as 
turbidity.  pH,  and  temperature;  and 
disinfectant  residuals.  Systems  should 
conduct  raw  water  monitoring  to 
determine  that  an  adequate  level  of 
treatment  is  provided. 

(10)  Properly  operated  public  water 
systems  should  have  no  detectable 
concentrations  of  pathogens  in  the 
finished  water. 

(11)  The  public  has  a  right  to  be 
informed  of  the  quality  of  the  water  that 
is  being  provided  by  its  public  water 
system  and  the  public  should  be 
included  in  the  decision  processes. 

The  rationale  for  specific 
requiiementa  of  the  proposed  rule 
appear  in  Section  V  of  this  preamble. 

IV.  D— cfipdouofPropoeed  Rule 

A.  General  RequinmentM 
1.  Applicability 

This  rule  would  apply  to  all  public 
water  systems  (both  community  and 
non-community)  which  use  surface 
water  sources.  EPA  believes  that  all 
surface  waters  are  at  risk,  at  least  to 
some  degree,  from  contamination  by 
Ciardia  lamblia,  viruses,  and 
pathogenic  bacteria  and  that  public 
water  systems  using  such  source  waters 
should  provide  noinimum  levels  of 
treatment  to  ensure  protection  from 
illness  cauaed  by  these  contaminants. 
This  is  consistent  with  EPA's  mandate 
in  secUon  1412(b)(7)(A)  of  the  Act. 
which  specifies  that  treatment 
techniques  are  to  "prevent  known  or 
anticipated  adverse  effects  on  the  health 
of  persons  to  the  extent  feasible." 

This  proposed  rule  defines  "surface 
water"  as  all  water  open  to  the 
atmosphere  and  subject  to  surface 


runoff  (e.g..  rivers,  lakes,  streams, 
reservoirs,  impoundments),  and  all 
springs,  infiltration  galleries,  wells,  or 
other  collectors  that  are  directly 
influenced  by  surface  water.  "Directly 
influenced  by  surface  water"  means  Uie 
source  is  subject  to  pathogen 
contamination  from  surface  waters.  This 
determination  is  to  be  made  on  a  case- 
by-case  basis  based  on  whether  there 
are  significant  and  relatively  rapid  shifts 
in  water  quality  characteristics  such  as 
turbidity,  temperature,  conductivity,  or 
pH  (all  of  which  may  also  change  in 
ground  water  but  at  a  much  slower  rate) 
which  closely  correlate  to  climatological 
or  surface  water  conditions:  and/or  the 
presence  of  insects  or  other  macro- 
organisms,  algae,  or  large-diameter 
pathogens  such  as  Ciardia  lamblia. 
Procedures  that  may  be  used  for 
evaluating  the  significance  of  these 
factors  appear  in  the  draft  Guidance 
Manual. 

The  State  would  be  responsible  for 
determining  whether  a  system  uses 
surface  water  and.  therefore,  would  be 
subject  to  the  requirements  of  this  rule. 
For  systems  which  use  mixed  source 
water  supplies  (i.e.,  ground  and  surface 
waters),  this  rule  would  apply  to  the 
water  originating  from  the  surface  water 
source.  Wells  and  springs,  which  may 
be  defined  as  surface  water  systems 
under  this  rule,  may  be  defined  as 
ground  water  sources  under  other  EPA 
guidances  and  regidations. 

2.  Treatment  Requirements 

Under  this  proposal,  all  community 
and  non-community  public  water 
systems  using  any  surface  water  source 
would  be  required  to  treat  their  surface 
water  source(s)  so  as  to  achieve  at  least 
99.9  percent  removal  and/or  inactivation 
of  Ciardia  cysts,  and  at  least  99.99 
percent  removal  axidlat  inactivation  of 
enteric  viruses.  A  system  would  be 
presumed  to  be  in  com|riiance  with  this 
requirement  if  it  complied  with  the 
treatment  technique  requirements 
specified  in  this  rule.  At  a  minimum,  the 
treatment  required  for  any  surface  water 
would  include  disinfection.  In  addition, 
unless  the  system  met  certain  source 
water  quality  criteria  and  certain  site- 
specific  criteria,  the  required  treatment 
would  also  include  filtration. 

Specifically,  systems  with  very  clean 
and  protected  source  waters  that  met 
the  source  water  quality  criteria 
(including  low  total  coiiform  or  fecal 
coliform  levels  and  low  turbidity  levels 
as  specified  in  the  rule)  and  certain  site- 
specific  criteria,  including  an  effective 
watershed  control  program,  would  only 
be  required  to  use  disinfection  to 
achieve  99.9  percent  and  99J9  percent 
inactivation  of  Ciardia  cysts  and  enteric 


viruses,  respectively.  If  such  systems 
were  able  to  continually  meet  certain 
disinfectant  residual  concentration  ("C", 
in  mg/l)  and  disinfectant  contact  time 
("T**.  in  minutes)  requirements,  (i.e., 
"CT"  value,  which  is  "C"  multiplied  by 
"T']  (depending  upon  pH  and  water 
temperature)  as  specified  in  the  rule,  the 
system  would  be  assumed  to  be  in 
compliance  wnth  the  above  inactivation 
requirements  for  Ciardia  and  enteric 
viruses  without  monitoring  for  these 
organisms. 

At  the  discretion  of  the  State,  public 
water  systems  with  no  potential  sources 
of  human  enteric  viruses  within  the 
watershed  would  not  be  subject  to  the 
requirement  for  99.99  percent 
inactivation  of  enteric  viruses  to  avoid 
filtration.  This  provision  would  only 
benefit  systems  successfully  using 
chloramination  for  primary  disinfection 
since  other  disinfectants  (e.g.,  chlorine, 
ozone,  chlorine  dioxide),  which  achieve 
99.9  percent  inactivation  of  Ciardia 
cysts  also  achieve  much  greater  than 
99J9  percent  inactivation  of  enteric 
viruses.  The  State  should  carefully 
evaluate  those  systems  using 
chloramination  as  primary  disinfectant 
to  assure  that  they  are  providing 
adequate  pathogen  control  with 
adequate  margins  of  safety  for  the  stress 
conditions  that  might  be  encountered. 
Potential  sources  of  human  enteric 
viruses  include  sewage  discharges: 
septic  tank  discharges:  recreational 
activities  infiuding  swimming,  boating, 
camping,  fishing,  hiking,  and  hunting; 
and  any  other  human  usage  or 
habitation  which  may  result  in  human 
waste  disposal  within  the  watershed. 

Systems  required  to  filter  could  use  a 
variety  of  treatment  technologies  to 
meet  Uie  minimum  99.9  and  99.99 
percent  performance  levels.  A  system 
that  meets  certain  turbidity  removal  and 
disinfection  performance  criteria,  and 
complies  with  design  and  operating 
criteria  specified  by  the  State,  would  be 
considered  to  be  in  compliance  with 
these  performance  requirements. 

Conventional  treatment  (which 
includes  coagulation,  fiocculation. 
sedimentation,  rapid  granular  filtration, 
and  disinfection)  has  been  demonstrated 
to  achieve  at  least  99.9  percent  removal 
and/ or  inactivation  of  Ciardia  cysts  and 
99.99  percent  removal  and/or 
inactivation  of  enteric  viruses  imder 
appropriate  design  and  operating 
conditions  (USEPA.  1987c).  EPA 
considers  conventional  treatment  to  be 
the  best  technology  for  most  source 
waters  in  the  United  States  because  of 
the  multiple  barriers  of  protection  that  it 
provides. 
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Direct  filtration  (which  include* 
coagulation),  slow  sand  filtration,  and 
diatomaceous  earth  filtration,  each  with 
disinfection,  also  have  been 
demonstrated  to  achieve  at  least  99J 
percent  removal  and/or  inactivation  of 
Ciardia  cysts  and  99419  percent  removal 
of  enteric  viruses  under  appropriate 
design  and  operating  conditions 
(USEPA.  nezc).  This  rule  would  allow 
their  use  under  certain  source  water 
quality  conditions  as  determined  by  the 
State. 

Under  the  proposed  rule,  a  public 
water  system  could  use  filtration 
technologies  other  than  tliose  specified 
above  if  it  first  demonstrated  throo^ 
pilot  plant  diallenge  studies,  using 


Ciaedia  cysts  and  viruses  or  equivalent 
indicators,  that  the  alternate  filtration 
technology,  in  combination  with 
disinfection,  can  achieve  at  least  99.9 
percent  and  99.99  percent  removal  and/ 
or  inactivation  of  Ciardia  cysts  and 
enteric  viruses,  respectively,  fai  addition, 
the  State  could  approve  a  technology 
demonstrated  to  be  effective  at  one  site 
for  use  at  another  site  if  the  source 
water  quality  conditions  at  the  two  sites 
were  similar. 

In  determining  the  appropriate 
filtration  technology  to  be  used,  source- 
water  quality,  site-specific  foctors.  and 
economic  constraints  would  need  to  be 
considered,  in  genersL  Am  Vevdi  of 
treatment  provided  should  be 


coounensurate  with  the  potential  for 
padiogen  contamination  in  the  source 
water.  Table  IV-I  provides  source-water 
quality  guidelines  for  selecting  the 
technology(ies)  to  be  used.  Site-specific 
factors  such  as  available  land  and 
location  of  the  treatment  plant  relative 
to  the  water  source  and  economic 
constraints  would  also  influence  the 
selection  of  the  tedmology.  Pilot  plant 
studies  are  recommended  to  help 
determine  the  most  appropriate 
filtration  technology  and  the  optimum 
design  conditions.  Guidelines  for 
determining  the  ^ipropriate  technology 
and  design  conditions  appear  in  the 
draft  Guidance  ManuaL 


Table  IV-1.— Generauzed  Capabnjty  of  RtTRAnoN  Systems  to  Accommodate  Raw  Watbi  Quality  Conditions  * 


General  Constraints  (hNfcaled 

vakws  could  occasionally  t)e 

eMoeeded) 

Color  (CU)* 

Treatment  Technology 

Total 
Colifonns 
(#/100  mO 

TurtMdrty  (NTU) 

<20.000 

<5,000 

<S00 

<800 

<50 

No  restrictions 

<7-14 

<10 

<5         .-         

75 

75 

DirATt  Filtralinn                        ._ - _ i 

<40 

Slow  Sand  RHralian ..  ■. 

<5 

<5 

>  Adoptwifrom  Guidance  Manual  (USEPA,  1987b). 
*  Colofimetnc  units. 


3.  Operator  Personnel  Requirements 

Under  the  proposal  all  systean  must 
be  operated  by  personnel  that  meet  the 
qualifications  specified  by  die  State.  The 
criteria  for  determining  if  an  operator  is 
qualified  would  depend  upon  the  type 
and  size  of  the  system.  EPA  encourages 
States  which  do  not  yet  have  operator 
license  certification  programs  in  effect 
tp  develop  such  programs.  In  any  case, 
the  State  wotild  be  responsible  for 
establishing  criteria  for  evaluating 
operator  personnel  for  their  knowledge 
and  competence  in  operating  a  water 
treatment  system. 

B.  Specific  Criteria 

This  section  explains  in  greater  detail 
the  general  treatment  requirements 
described  above.  The  rationale  for  these 
criteria  appears  in  Section  V  of  this 
preamble. 

1.  Criteria  for  Determining  If  Filtration 
Would  Be  Required 

Under  the  proposed  rule,  a  public 
water  system  would  be  required  to  use 
filtration  unless  it  met  the  following 
criteria  as  described  below: 


Source  Water  Quality  Criteria 

•  Source  water  total  coliform  or  fecal 
coliform  limits. 

•  Source  water  turbidity  limits. 

Site-specific  Criteria 

•  Disinfection  requirements. 

•  Watershed  control  program 
requirements. 

•  Sanitary  survey  requirements. 

•  No  waterborne  disease  outbreaks. 

•  Compliance  with  the  total  coliform 
long-term  maximum  contaminant  level 
(MCL). 

•  Compliance  with  the  MCL  level  for 
total  trihalomethanes  (TTHMs). 

These  criteria  are  described  in  detail 
below. 

a.  Source  Water  Quality  Criteria 

(i)  Coliform  limits.  To  avoid  filtration, 
a  system  would  be  required  to  meet  one 
of  the  following  criteria:  (1)  The  fecal 
coliform  concentration  in  water  prior  to 
disinfection  is  less  than  20/100  ml,  in  90 
percent  of  the  samples:  or  (2)  the  total 
coliform  concenteation  in  water  prior  to 
disinfection  is  less  than  lOO/lOO  ml  in  90 
percent  of  the  samples.  If  monitoring 
were  conducted  for  both  parameters,  the 
system  could  exceed  the  total  coliform 


limit  but  not  the  fecal  coliform  limit 
Public  water  systems  would  be  required 
to  collect  samples  in  such  a  way  as  to 
adequately  represent  water  quality 
fluctuations,  taking  into  account  the 
characteristics  of  die  watershed. 
Minimum  sampling  fi«quencies  for 
different  system  sizes  would  be  as 
follows: 


<500.. 


501-3.300.. 
3.301-10.000.. 


10.000-25.000.. 
>2S.000 


This  sampling  must  include  one 
measurement  on  every  day  during  whidi 
the  turbidity  exceeds  1 NTU.  However, 
this  sample  counts  toward  the  total 
number  tiiat  must  be  taken  each  week. 

Guidelines  for  determining  when 
higher  frequency  sampling  mi^t  be 
warranted  appear  in  Ae  Guidance 
Manual.  The  coliform  limits  would  be  an 
ongoing  requirement:  at  the  end  of  each 
mondu  Ae  system  would  evaluate  the 
data  collected  for  the  preceding  sue 
months  and  determine  if  this  source 
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water  quality  condition  was  still  being 
met.  If  the  criterion  had  not  been  met, 
the  system  would  be  required  to  filter. 

(ii)  Turbidity  limits.  To  avoid 
nitration,  a  system  would  be  required  on 
an  ongoing  basis  to  demonstrate  that  the 
turbidity  of  the  water  prior  to 
disinfection  does  not  exceed  5  NTU, 
based  on  the  collection  of  grab  samples 
at  least  every  four  hours.  Continuous 
turbidity  monitoring  could  be 
substituted  for  grab  sample  monitoring  if 
this  measurement  was  validated  for 
accuracy  with  grab  sample 
measurements  on  a  regular  basis,  with  a 
protocol  approved  by  the  State.  If  the 
public  water  system  used  continuous 
monitoring,  the  system  would  use 
turbidity  values  taken  every  four  hours 
to  determine  whether  it  met  the  turbidity 
raw  water  limit.  A  system  would  be 
allowed  to  exceed  the  5  NTU  limit 
(although  it  would  be  in  violation  of  a 
treatment  technique  requirement),  no 
more  than  two  periods  during  twelve 
consecutive  months  or  five  periods 
during  120  consecutive  months,  provided 
that  (a)  the  system  informed,  as  soon  as 
possible  but  in  no  case  later  than  72 
hours,  its  customers  and  the  State,  to 
boil  their  water  before  consumption 
until  it  is  determined  that  the  water  is 
safe,  and  (b)  the  State  determined  that 
the  exceedance  occurred  because  of 


unusual  or  unpredictable  circumstances. 
A  "period"  would  be  defined  as  the 
number  of  consecutive  days  in  which  at 
least  one  turbidity  measurement  each 
day  exceeded  5  NTU. 

b.  Site-Specific  Criteria 

(i)  Disinfection  requirements.  To 
avoid  RItration,  the  proposed  rule  would 
require  that  a  system  practice 
disinfection  and  have  redundant 
disinfection  capability  including  an 
auxiliary  power  supply,  with  automatic 
start  up  (and  alarm),  to  ensure  that    . 
continuous  disinfection  is  provided.  The 
system  would  have  to  demonstrate  on 
an  ongoing  basis  that  the  disinfectant 
residual  of  at  least  0.2  mg/1  is 
maintained  in  the  water  entering  the  - 
distribution  system.  The  system  would 
also  be  required  to  demonstrate  by 
monitoring  that  it  is  achieving 
disinfection  operational  conditions 
which  inactivate  99.9  percent  of  Ciardia 
cysts  and  99.99  percent  of  enteric 
viruses  at  all  times.  To  make  this 
determination,  the  system  would 
monitor  (and  report)  the  disinfectant(s) 
used,  disinfectant  residual(s), 
disinfectant  contact  time(s),  pH,  and 
water  temperature,  and  apply  these  data 
to  determine  if  it  met  the  CT  value  in  the 
rule.  A  system  would  be  considered  in 
compliance  with  the  inactivation 


requirements  if  it  met  (or  exceeded)  the 
"CT"  value  [disinfectant  concentration 
(mg/I)  X  disinfectant  contact  time 
(minutes)]  specified  in  the  rule.  This 
determination  would  be  required  each 
day  that  the  system  is  delivering  water 
to  its  customers.  The  CT  values 
necessary  to  achieve  99.9  percent 
inactivation  of  Giardia  cysts  by  various 
disinfectants  and  under  various 
conditions  are  specified  in  the  rule.  An 
example  of  some  of  these  values 
appears  in  Table  IV-2.  These  values, 
which  are  based  on  laboratory  studies, 
include  safety  factors.  The  basis  for 
these  values  is  discussed  in  Section  V  of 
this  preamble  and  in  greater  detail 
elsewhere  (Regli,  1987;  USEPAb.  1987). 
Since  Ciardia  cysts  are  much  more 
resistant  to  free  chlorine,  ozone,  and 
chlorine  dioxide  than  are  enteric 
viruses,  it  can  be  assumed  that  if  a 
system  achieves  99.9  percent 
inactivation  of  Giardia  cysts  using  these 
disinfectants,  it  will  achieve  much 
greater  than  a  99.99  percent  inactivation 
of  enteric  viruses.  Therefore,  minimum 
CT  values  to  achieve  99.99  percent 
inactivation  of  enteric  viruses  are  not 
presented  in  this  preamble,  although 
values  are  available  in  the  draft 
Guidance  Manual 


Table  iV-2.— CT  Vaiojes  for  ACHiEvirMS  99.9  Percent  Inactivation  of  Giardia  lambua 


pH 

Temperature 

0.5  "C 

5*C 

10  X 

15*0 

FraeCNorine  • „ „ 

6 

7 

8 

9 

6-9 

6-9 

e-9 

170 

260 

380 

520 

4.5 

81 

3,800 

120 

190 

270 

370 

3 

54 

2,200 

90 

130 

190 

260 

2.5 

40 

1.850 

60 

Ozone „ 

Chlorine  Ooxide 

100 

140 

190 

2 

27 

1.500 

■  CT  values  wHI  vary  deperKUng  on  corwentratton  of  free  cMorine.  Values  irKJicated  are  for  2.0  mg/l  free  cNorlne.  CT  values  for  differed  free 
cNorine  concentration  are  specified  in  tables  in  the  proposed  rule. 


The  CT  values  given  for  chloramines 
in  Table  IV-2  (and  in  the  proposed  rule) 
were  determined  under  laboratory 
conditions  in  which  no  free  chlorine  was 
present,  i.e.,  the  chloramines  were 
preformed.  Systems  would  probably  not 
be  able  to  achieve  these  CT  values. 
Under  field  conditions,  chloramination 
as  a  treatment  process  involves  the 
addition  of  free  chlorine  and  ammonia 
either  concurrently,  or  sequentially,  the 
order  of  addition  and  timing  between 
adding  each  component  being 
determined  by  the  needs  of  the  utility. 
Regardless  of  the  process  used, 
chloramination,  as  conducted  in  the 


field,  is  more  effective  than  using 
preformed  chloramines  (Hoff,  1986).  The 
relative  effectiveness  will  be  influenced 
by  the  order  of  addition,  the  chlorine  to 
ammonia  ratio,  water  pH,  and 
temperature. 

The  proposed  rule  allows  utilities 
using  chloramines,  to  demonstrate, 
through  the  use  of  a  State  approved 
protocol  for  on-site  disinfection 
challenge  studies,  if  lower  CT  values 
than  those  indicated  in  the  rule  would 
achieve  the  required  inactivations  of 
Giardia  and  enteric  viruses.  In  addition, 
since  enteric  viruses  may  be 
significantly  more  resistant  to 


chloramine  residuals  than  are  Giardia 
cysts,  systems  using  chloramination  for 
primary  disinfection  would  also  need  to 
conduct  on-site  studies,  to  demonstrate 
that  they  are  achieving  99.99  percent 
inactivation  of  enteric  viruses  (unless 
the  watershed  has  no  potential  sources 
of  human  enteric  viruses)  as  well  as  99.9 
percent  inactivation  of  Giardia  cysts. 
Such  studies  require  a  high  level  of 
expertise,  and  it  may  be  necessary  for 
utilities  using  chloramination  to  hire 
specialized  independent  (conunercial) 
laboratories  or  university  researchers  to 
make  such  determinations. 


-A  i!^V/. 
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For  the  pvrpose  of  calculating  CT 
values,  disinfection  contact  time  is  the 
time  it  takes  the  water  to  move  between 
the  point  of  disinfectant  application  and 
a  point  before  or  at  the  first  customer 
during  peak  hourly  flow;  residual 
disinfectant  concentration  is  the 
concentration  of  the  disinfectant  befwe 
or  at  the  first  customer  after  which 
contact  time  is  measured.  Contact  time 
in  pipelines  must  be  calculated  based  on 
"plug  flow"  (i.e.,  where  all  water  moves 
homogeneously  in  time  between  two 
points)  by  dividing  the  internal  volume 
of  the  pipeline  by  the  peak  hourly  flow 
rate  through  that  pipeline.  Contact  time 
within  mixing  basins  and  storage 
reservoirs  must  be  determined  by  tracer 
studies  or  an  equivalent  demonstration. 

If  disinfectants  are  applied  at  more 
than  one  point  the  percent  inactivation 
of  each  disinfectant  sequence  prior  to 
the  first  customer  would  be  considered 
as  part  of  the  determination  of  the  total 
percent  inactivatioiL  In  making  this 
determination,  the  disinfectant  residual 
of  each  disinfection  sequence  and 
corresponding  contact  time  would  be 
measured  before  subsequent 
disinfection  application  point(s)  to 
determine  the  percent  inactivation  for 
each  sequence,  and  the  total  percent 
inactivation  achieved.  For  example,  if 
the  first  disinfection  sequence  achieved 
99  percent  inactivation  and  the  second 
disinfection  sequence  achieved  90 
percent  inactivation,  the  total  percent 
inactivation  would  be  99.9  percent, 
determined  as  follows: 


90(100-99) 

99+ =99.9 

100 


The  proposed  rule  includes  formulas 
for  calculating  CT  values  necessary  to 
achieve  90, 95, 99,  and  99.5  percent 
inactivation  of  Giardia  lamblia  cysts, 
based  on  the  CT  values  specified  in  the 
rule  which  achieve  99.9  percent 
inactivation. 

Guidance  for  determining  percent 
inactivation  ol  Giardia  cysts  and  enteric 
viruses  for  different  situations  is  given 
in  the  draft  Guidance  Manual. 

Under  the  proposed  rule,  systems 
would  also  be  required  on  an  ongoing 
basis  to  demonstrate  that  disinfectant 
residuals  in  the  distribution  system  are 
not  less  than  0.2  mg/1  in  more  than  five 
percent  of  the  samples  in  a  month,  for 
two  consecutive  months.  The  rule  would 
require  the  public  water  system  to 


monitor  the  disinfectant  residual  at  the 
same  frequency  and  locations  as  total 
coliform  measurements  taken  pursuant 
to  the  coliform  MCL  regulation  proposed 
elsewhere  in  today's  Federal  Register. 

(ii)  Watershed  control.  To  avoid 
filtration,  the  proposed  rule  would 
require  a  system  to  maintain  an 
effective  watershed  control  program, 
determined  to  the  satisfaction  of  the 
State,  to  minimize  the  potential  for 
contamination  by  Giardia  cysts  and 
enteric  viruses  in  the  source  water.  The 
scope  and  specificity  of  the  watershed 
control  program  would  increase  as  the 
size  of  the  watershed  and  the  volume  of 
water  supplied  by  the  system  increased. 
The  watei^ed  control  program  would 
include:  (1)  Characterization  of  the 
watershed  hydrology  and  land 
ownership;  (2)  identification  of 
watershed  characteristics  and  activities 
which  may  have  an  adverse  impact  on 
the  water  quality;  and  (3)  programs  to 
monitor  and  control  the  occurrence  of 
activities  which  may  be  detrimental  to 
water  quality.  The  public  water  system 
would  be  required  to  demonstrate 
through  ownership  or  written 
agreements  with  landowners  in  the 
watershed,  or  a  combination  of  both, 
that  it  is  able  to  control  all  human 
activities  which  may  have  an  adverse 
impact  on  water  quality.  Guidance  for 
developing  and  maintaining  an  effective 
watershed  control  program  appears  in 
the  draft  Guidance  Manual. 

(iii)  Sanitary  survey.  To  avoid 
filtration  under  the  proposed  rule,  the 
system  must  have  an  on-site  sanitary 
survey  conducted  each  year  by  an  agent 
approved  by  the  State,  or  by  the  State. 
The  survey  results  must  indicate  to  the 
State's  satisfaction  that  the  system  is 
providing  a  safe  water  st^iply  to  the 
community.  Disinfection  and  any  other 
treatment  processes,  sanitary  survey, 
and  the  watershed  control  program  are 
interrelated  preventive  strategies.  The 
watershed  control  program  is  mainly 
concerned  with  the  water  source.  The 
sanitary  survey  is  a  comprehensive 
evaluation  of  die  watershed  control 
program,  the  treatment  in  place,  and  the 
distribution  of  water.  The  purpose  of  the 
survey  is  to  identify  all  microbiological 
health  hazards  and  assess  their  present 
and  future  importance.  The  survey 
would  include  a  review  of  all  activities 
within  the  watershed  over  the  entire 
previous  year  which  could  have  an 
effect  on  the  raw  water  source  and 
finished  water  quality.  The  survey 
would  identify  potential  sources  of 
contamination  of  the  water  supply  such 
as  sewage  discharges,  septic  tank  fields. 


and  sanitary  landfills  and  their  impact 
upon  the  source  water  quality  of  the 
system.  The  person  making  the  survey 
would  need  to  have  an  education  in 
basic  sanitary  sciences  and  competence 
in  the  epidemiology  of  waterbome 
disease  and  have  experience  in 
evaluating  water  systems  for  sanitary 
defects.  Under  the  proposed  rule,  the 
siuvey  report,  summarizing  all  findings, 
including  maps  and  sketches  where 
appropriate,  should  be  submitted  to  the 
State  on  a  yearly  basis.  Specific  criteria 
for  the  sanitary  survey  appear  in  the 
draft  Guidance  Manual  The  State 
would  judge  the  adequacy  of  the  survey 
and  whether  the  system  is  satisfactorily 
meeting  the  criteria. 

(iv)  Disease  outbreaks.  To  avoid 
filtration,  the  proposed  rule  would 
require  that  a  system  in  its  current 
configuration  not  have  had  an  identified 
waterbome  disease  outbreak. 
"Watertiome  disease  outbreak"  is 
defined  as  the  significant  occurrence  of 
acute  infectious  illness, 
epidemiologically  associated  with  die 
ingestion  of  water  from  a  public  water 
system,  deficient  in  treatment,  as 
determined  by  the  appropriate  health 
agency  or  State. 

(v)  Compliance  with  the  long-term 
total  coliform  maximum  contaminant 
level  (MCL).  Under  the  proposed  rule,  to 
avoid  filtration,  a  system  must  comply 
widi  die  "long-term  MCL"  for  total 
coliforms,  proposed  elsewhere  in 
today's  Fednal  Register.  The  coliform 
rule  would  require  systems  which  do  not 
filter  to  collect  an  additional  sample 
near  the  first  customer  each  day  that  the 
turbidity  level  exceeds  1  NTU  and  to 
analyze  the  sample  for  the  presence  of 
total  coliforms.  'The  results  would  be 
included  in  the  determination  of 
whether  the  system  is  in  compliance 
with  the  long-term  MCL  for  total 
coliforms.  The  system  would  meet  this 
requirement  for  avoiding  filtration  if  no 
more  than  five  percent  of  the  coliform 
measurements  in  the  distribution  system 
were  positive  for  any  twelve  previous 
months,  or  60  previous  samples, 
whichever  number  of  samples  was 
greater. 

(vi)  Compliance  with  the  maximum 
contaminant  level  for  total 
trihalomethanes.  Under  the  proposed 
rule,  to  avoid  filtration,  a  system  must 
demonstrate  that  it  is  in  compliance 
with  the  total  trihalomethane  regulation 
(40  CFR  141.12  and  141.30).  At  present 
this  requirement  only  applies  to  systems 
serving  ov«  10,000  people.  When  new 
regulations  for  disinfection  by-products 
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are  promulgated,  EPA  intends  to  also 
impose  those  limits  on  smaller  systems. 
At  that  time,  these  smaller  systems 
would  be  required  to  comply  with  these 
requirements  in  order  to  avoid  filtration. 

2.  Criteria  for  Determining  if  Treatment 
is  Adequate  for  Filtered  Systems 

a.  Design  and  Operating  Conditions 

Under  the  proposed  rule,  the  State 
would  specify  design  and  operating 
criteria  for  nitration  and  disinfection  for 
each  system  under  its  jurisdiction  that 
would  ensure  overall  removal  and/or 
inactivation  of  at  least  99.9  percent  of 
Giardia  cysts  and  at  least  99.99  percent 
of  enteric  viruses.  Each  system  would  be 
required  to  meet  the  design  and 
operating  criteria  speciHed  by  the  State. 
The  draft  Guidance  Manual 
recommends  design  and  operating 
criteria  for  different  treatment 
technologies  and  source  water  qualities. 

b.  Disinfection  Requirements 

The  proposed  rule  would  require  each 
system  to  continuously  monitor  the 
disinfectant  residual  of  the  water  after 
nitration  but  before  it  enters  the 
distribution  system,  and  measure  and 
record  the  disinfectant  residual  in  the 
distribution  system  taps  at  the  same 
frequency  and  locations  as  required  for 
total  coliform  measurements  (see  the 
regulation  for  total  coliforms,  proposed 
elsewhere  in  today's  Federal  Register). 
A  disinfectant  residual  of  at  least  0.2 
mg/1  would  need  to  be  maintained  at  all 
times  in  the  water  entering  the 
distribution  system,  and  disinfectant 
residuals  could  not  be  allowed  to  be  less 
than  0.2  mg/l  at  any  location  in  the 
system  in  more  than  nve  percent  of  the 
samples  in  a  month,  for  any  two 
consecutive  months,  on  an  ongoing 
basis. 

c.  Turbidity  Monitoring  Requirements 

Under  the  proposed  rule,  systems 
which  used  conventional  treatment, 
direct  nitration,  or  diatomaceous  earth 
nitration  would  be  required  to  monitor 
the  turbidity  of  the  representative 
nitered  water  by  grab  sample  every  four 
hours  (or  shorter  regular  time  interval), 
when  water  is  being  delivered  to  the 
distributioh  system. 

A  public  water  system  could 
substitute  continuous  turbidity 
monitoring  for  grab  sampling  if  it 
validated  this  measurement  for  accuracy 
with  grab  sample  measurements  on  a 
regular  basis,  as  speciFied  by  the  State. 
If  a  system  used  continuous  monitoring, 
it  would  be  required  to  use  the  turbidity 
value  for  every  four  hours  (or  some 
shorter  regular  time  interval)  to 


determine  compliance  with  the  turbidity 
performance  criterion. 

For  systems  using  slow  sand  nitration 
and  technologies  other  than 
conventional  treatment,  direct  nitration, 
or  diatomaceous  earth  nitration  (such  as 
cartridge  nitration),  the  State  could 
reduce  the  sampling  frequency  for 
turbidity  to  one  sample  per  day  if  it 
determined  that  the  prescribed 
frequency  was  not  necessary  to  indicate 
effective  nitration  performance. 

d.  Turbidity  Performance  Criteria 

(i)  Conventional  treatment  or  direct 
filtration.  For  systems  using 
conventional  treatment  or  direct 
nitration,  the  proposed  rule  requires  that 
nitered  water  turbidity  be  less  than  or 
equal  to  0.5  NTU  in  95  percent  of  the 
measurements  taken  every  month.  If  the 
State  determined  that  on-site  studies 
demonstrate  effective  removal  and/or 
inactivation  of  Giardia  lamblia  cysts,  or 
effective  removal  of  Giardia  lamblia 
cyst-sized  particles,  at  other  nitered 
water  turbidity  levels,  then  the  State 
could  specify  these  levels  as  the 
appropriate  performance  criteria 
instead.  This  provision  would  allow  the 
State  to  take  disinfection  performance 
into  account  in  determining  the  overall 
performance  by  the  system.  For 
example,  the  State  could  allow  less 
stringent  turbidity  performance  criteria 
for  systems  using  ozonation  at  CT 
values  that  achieve  99.9  percent 
inactivation  of  Giardia  cysts  (and 
therefore  much  greater  than  99.99 
percent  inactivation  of  viruses). 
However,  the  proposed  rule  would    , 
require  that,  in  all  cases,  the  maximum 
nitered  water  turbidity  level  must  be 
less  than  or  equal  to  1  NTU  in  95  percent 
of  the  measurements  taken  each  month 
and  at  no  time  could  exceed  5  NTU. 

All  systems  would  be  expected  to 
optimize  their  treatment  so  as  to  achieve 
the  lowest  turbidities  feasible  at  all 
times.  This  would  promote  optimal 
removal  of  Giardia  cysts  and  other 
pathogens,  and  optimum  conditions  for 
disinfection. 

(ii)  Slow  sand  filtration.  For  systems 
using  slow  sand  nitration,  the  proposed 
rule  would  require  that  the  nitered 
water  turbidity  be  less  than  or  equal  to  1 
NTU  in  95  percent  of  the  measurements 
taken  each  month  and  at  no  time  exceed 
5  NTU.  However,  the  State  could  allow 
a  turbidity  value  greater  than  1  NTU,  but 
below  5  NTU,  in  95  percent  of  the 
measurements  if  the  niter  efHuent  at  the 
plant  prior  to  disinfection  met  the  long- 
term  MCL  for  total  coliforms  for  one 
year  (see  1 141.63(b)  of  the  proposed 
coliform  rule,  proposed  elsewhere  in' 
today's  Federal  Register). 


(iii)  Diatomaceous  earth  filtration.  For 
systems  using  diatomaceous  earth 
nitration,  the  nitered  water  turbidity 
would  have  to  be  less  than  or  equal  to  1 
NTU  in  95  percent  of  the  measurements 
taken  each  month  and  at  no  time  exceed 
5  NTU. 

(iv)  Other  filtration  technologies.  For 
systems  using  other  nitration 
technologies,  the  performance  criteria 
would  be  the  same  as  for  conventional 
treatment  and  direct  nitration.  The  State 
could  allow  a  turbidity  value  greater 
than  0.5  NTU  in  95  percent  of  the 
measurements,  at  no  time  exceeding  5 
NTU,  if  the  system  were  able  to 
demonstrate  effective  performance  at 
such  levels  to  the  State.  Guidance  for 
making  such  demonstrations  is  provided 
in  the  draft  Guidance  Manual. 


C.  Monitoring  and  Reporting 
Requirements 

Monitoring  and  reporting 
requirements  for  all  public  water 
systems  which  use  surface  water 
sources  to  document  compliance  with 
the  various  nitration  and  disinfection 
requirements  in  (  141.71, 141.72,  and 
141.73  are  proposed  in  §5  141.74  and 
141.75.  Separate  requirements  are 
specined  for  systems  which  use 
nitration  and  systems  which  do  not  use 
nitration. 

1.  Systems  Not  Using  Filtration 

Systems  which  do  not  use  nitration 
because  they  meet  the  requirements  of 
S  141.71  would  be  required  to  report  to 
the  State  on  a  monthly  basis.  The  report 
would  include  a  summary  of  the  results 
of  source  water  monitoring  for  total  or 
fecal  coliforms  and  turbidity,  in  order  to 
demonstrate  compliance  with 
S  141.71(a)(1).  The  summary  of  fecal  or 
total  coliform  sampling  would  include 
the  number  of  samples  collected,  the 
values  obtained  for  each  measurement, 
the  number  of  samples  which  exceeded 
the  performance  criteria  of  20/100  ml  or 
lOO/lOO  ml,  respectively,  the  cumulative 
total  of  samples  collected  since  the 
beginning  of  the  running  six-month 
compliance  period,  and  the  percent  of 
these  which  are  below  the  respective 
criteria.  Information  pertaining  to 
turbidity  measurements  would  include 
the  values  obtained  for  each 
measurement,  the  value  and  specific 
date  when  any  turbidity  measurement 
exceeded  5  NTU,  and  when  the  system 
informed  its  customers  to  boil  their 
water. 

Systems  that  do  not  use  nitration 
would  report  disinfection  conditions 
monthly  to  demonstate  that:  (1)  It  was 
continuously  meeting  the  99.9  percent 
Giardia  cyst  and  99.99  percent  enteric 


virus  inactivation  performance  criteria: 

(2)  there  was  a  disinfectant  residual  of 
at  least  0.2  mg/1  at  all  times  in  the  water 
supplied  to  the  distribution  system:  and 

(3)  diere  is  a  disinfectant  residual  of  0.2 
mg/l  or  more  in  at  least  95  percent  of  the 
samples  analyzed  in  the  distribution 
system  in  one  month,  or  if  this  limit  was 
exceeded,  that  it  was  not  exceeded  the 
previous  month  as  well.  The  system 
must  also  report  information  monthly 
that  demonstrates  the  effectiveness  of 
the  disinfection  process.  The  report 
would  include  a  summary  of  the  daily 
measures  of  disinfected  water 
temperature  and  pH;  the  disinfectant 
contact  time  and  disinfectant  residual  of 
each  disinfection  sequence  prior  to  the 
nrst  customer  during  peak  hourly  flow 
conditions:  the  minimum  CT  value(s)  for 
each  day  necessary  for  achieving  99.9 
percent  Giardia  cyst  inactivation  and 
99.99  percent  enteric  virus  inactivation. 
as  calculated  from  the  rule;  and  the 
actual  CT  values  (disinfectant 
concentration  in  mg/I  times  the 
minimum  contact  time  in  minutes)  prior 
to  the  nrst  customer  for  each  day.  The 
system  would  also  be  required  to  report 
the  date  of  each  instance  when  the 
actual  CT  is  less  than  the  minimum  CT 
necessary  for  99.9  percent  Giardia  cyst 
or  99.99  percent  enteric  virus 
Inactivation  (specined  in  the  rule),  and 
the  date  of  eadi  instance  that  there  is 
less  than  0.2  mg/l  disinfectant  residual 
in  water  supplied  to  the  distribution 
system.  To  determine  compUance  with 
the  distribution  system  disinfectant 
residual  requirements,  the  public  water 
system  would  report  on  a  monthly  basis 
the  values  measured  and  the  total 
number  and  percent  of  disinfectant 
residual  measurements  less  than  0.2  mg/ 
L 

Other  reporting  requirements  for 
systems  which  do  not  use  nitration 
include: 

•  An  annual  report  of  the  watershed 
control  program  which  summarizes  the 
system's  watershed  related  activities, 
any  problems  identined  during  the  year, 
and  potential  areas  of  concern  for  the 
future. 

•  An  annual  report  summarizing  the 
results  of  the  system's  sanitary  survey 
unless  the  survey  is  conducted  by  the 
State,  in  which  case  the  State  would 
provide  a  copy  of  its  report  to  the  public 
water  system. 

•  A  report  to  the  State  within  48  hours 
following  attribution  of  the  occurrence 
of  any  waterbome  disease  outbreak 
attributed  to  the  system  by  a  public 
health  agency  or  State. 

•  A  copy  of  any  public  notice  issued 
during  the  month  pursuant  to  §  141.32. 


2.  Systems  With  Filtration 

Public  water  systems  which  use 
nitration  would  report  on  a  monthly 
basis  to  the  State  information  regarding 
filtered  water  turbidity,  disinfectant 
residual  concentration  in  the  water 
entering  the  distribution  system, 
maintenance  of  disinfectant  residuals  in 
the  distribution  system,  and  public 
notincation. 

Turbidity  reporting  requirements 
would  vary  depending  upon  the 
nitration  tedmology  used.  Systems 
using  conventional  and  direct  nitration 
would  report  monthly  the  total  number 
of  turbidity  measurements,  the  date  and 
values  of  any  measurements  which 
exceed  0.5  NTU,  and  the  percent  of 
turbidity  measurements  which  are  less 
than  0.5  NTU.  The  reporting 
requirements  for  systems  using  slow 
sand  nitration  would  be  the  same  as 
those  for  conventional  and  direct 
nitration  except  that  the  system  would 
report  tivbidify  values  which  exceed 
one  NTU  rather  than  0.5  NTU.  In 
addition,  if  the  nitered  water  turbidity 
level  was  not  less  than  one  NTU  in  at 
least  95  percent  of  the  measurements 
taken  in  a  month,  the  system  would  also 
report  the  results  of  sampling  to 
demonstrate  that  the  niter  effluent  prior 
to  disinfection  meets  the  long-term  MCL 
for  total  coliforms  for  the  previous  year 
(S  141.63(b),  see  the  coliform  rule 
proposed  elsewhere  in  today's  Federal 
Register).  The  reporting  requirements  for 
systems  using  diatomaceous  earth 
nitration  are  the  same  as  those  for 
conventional  and  direct  nitration  except 
that  the  system  would  report  the  date 
and  values  of  turbidity  measurements 
which  exceed  1  NTU  and  the  percent  of 
measurements  which  exceeded  1  NTU 
that  month.  If  the  State  allows  other 
nitration  technologies,  those  systems 
must  meet  the  reporting  requirements  for 
conventional  and  direct  nitration, 
except  that  the  State  may  specify  that 
other  tiu-bidity  values  be  reported  to 
allow  determination  of  compliance  with 
different  performance  criteria. 

To  verify  compliance  with  the 
disinfection  requirements  of  {  141.72(b). 
each  system  using  nitration  must  report 
monthly  the  date  and  duration  of  each 
instance  the  disinfectant  residual  is  less 
than  0.2  mg/L  in  the  water  supplied  to 
the  distribution  system.  To  determine 
whether  adequate  disinfectant  residuals 
are  being  maintained  in  the  distribution 
system,  the  system  would  also  report 
monthly  the  total  number  and  values  of 
disinfectant  residual  measurements  in 
the  distribution  system.  These 
measurements  would  be  taken  no  less 
frequently  than  samples  for  total 
coliiforms  required  pursuant  to  §  141.21 


of  the  coliform  rule  (proposed  elsewhere 
in  today's  Federal  Register).  In  addition, 
the  system  would  report  the  values 
measured,  and  the  total  number  and 
percent  of  values  which  are  less  than  0.2 
mg/L. 

Each  month  the  system  would  also 
provide  a  copy  of  any  public  notice 
issued  during  the  month  pursuant  to 
§  142.32. 

D.  Compliance 

Within  18  months  following  the 
promulgation  of  this  rule,  States  are 
required  by  the  SOW  A  to  promulgate 
their  own  criteria  for  determining  which 
systems  must  niter,  which  are  at  least  as 
stringent  as  those  required  by  EPA. 
Within  12  months  following 
promulgation  of  its  criteria,  each  State 
must  determine  which  systems  will  be 
required  to  filter.  Procedures  for  State 
implementation  of  both  the  nitration  and 
disinfection  requirements  appear  in 
Section  VI  below.  If  a  State  fails  to 
comply  with  this  schedule  for  adopting 
the  criteria  and  applying  them  to 
determine  who  must  niter,  systems 
would  be  required  to  comply  with  the 
"objective"  or  self-implementing  criteria 
(i.e.,  the  requirements  that  are  clear  on 
the  face  of  the  rule  and  do  not  require 
State  judgment),  within  30  months  of  the 
promulgation  of  this  rule  or  install 
nitration  within  48  months.  As  soon  as 
the  State  adopts  the  criteria,  the  system 
would  have  to  comply  with  all  the 
requirements. 

ilie  proposed  rule  has  self- 
implementing  requirements  which 
pertain  to  both  imnitered  and  nitered 
water  systems.  These  are  listed  in 
S  141.76(a)(l){2)(4)(5)(6)  and 
141.76{b)(l)(2)(4)(5){6),  respectively,  they 
would  go  into  effect  for  each  public 
water  system  within  48  months 
following  the  promulgation  of  this  rule 
(unless  £e  State  has  imposed  more 
stringent  requirements).  The  subjective 
criteria  (such  as  those  pertaining  to 
watershed  control  and  design  and 
operating  conditions),  listed  in  §  141.76 
(a)(3)  and  (b)(3).  would  go  into  effect 
following  die  establishment  of  these 
criteria  by  the  State.  Systems  which  are 
not  in  compliance  with  the  objective 
criteria  for  avoiding  nitration  30  months 
after  promulgation  would  be  required  to 
install  nitration  and  meet  the  objective 
performance  criteria  (listed  in  \  141.76) 
for  the  nitration  technology  they  choose 
writhin  48  months  after  promulgation. 

Any  system  failing  to  meet  the  criteria 
listed  in  §  141.76  (a)(l)(2)  or  (b)(l)(2). 
within  48  months  following 
promulgation  of  this  rule,  would  be  in 
violation  of  a  treatment  technique 
requirement.  Any  system  failing  to  meet 
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the  subiective  criteria,  listed  in  S  141.76 
(a)(3)  or  (b)(3).  following  the 
determination  made  by  the  State,  would 
also  be  in  violation  of  a  treatment 
technique  requirement.  Any  system 
failing  to  meet  the  criteria  pertaining  to 
analytical,  monitoring,  and  reporting 
requirements,  listed  in 
S  141 .76(8  )(4)(5)(e)  or  S  141.76(b)(4K5M6) 
would  be  in  violation  of  a  testing 


procedure  requirement,  monitoring 
requirement,  or  reporting  requirement. 
The  48-month  time  limit  is  based  on 
the  1986  SDWA  amendments  which 
require:  (1)  States  to  adopt  criteria  for 
determining  which  systems  must  filter 
within  18  months  following  EPA's 
promulgation  of  such  criteria;  (2)  States 
to  determine  which  systems  must  Alter 
within  12  months  following  such 
adoption  of  criteria:  and  (3J  systems  to 


install  filtration  within  IB  months  of  the 
determination  that  filtration  is  required. 

Figure  IV-1  illustrates  how  it  would 
be  determined  whether  a  system  is  in 
compliance  with  the  rule.  Strategies  for 
implementing  the  requirements  of  this 
rule  for  different  systems,  based  on 
current  treatment  in  place  and  on  water 
quality,  are  described  below. 
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1.  Systems  With  No  Disinfection  in 
Place 

If  the  system  uses  surface  water  and 
does  not  currently  provide  disinfection, 
the  system  would  need  to  begin 
disinfection,  and  possibly  to  filter  its 
water  as  well. 

While  the  system  is  being  evaluated 
to  determine  the  necessary  treatment  to 
be  installed  (e.g.,  disinfection  without 
filtration;  disinfection  first,  filtration 
later  because  of  time  differences  needed 
for  construction;  or  filtration  and 
disinfection  at  the  same  time),  interim 
measures  to  alleviate  health  risk  might 
be  needed,  as  determined  by  the  State 
(such  as  a  notice  to  consumers  that 
water  should  be  boiled  before  use  or 
distribution  of  bottled  water). 
Guidelines  for  the  appropriate  action  to 
be  taken  as  a  function  of  different 
circumstances  are  given  in  the  draft 
Guidance  Manual. 

2.  Systems  With  Disinfection  But  With 
No  Filtration  in  Place 

Systems  which  failed  to  meet  one  or 
more  of  the  conditions  of  §S  141.70, 
141.71,  or  141.72(a)  would  be  required  to 
filter  48  months  after  promulgation  of 


this  rule  unless  they  were  able  to  obtain 
an  exemption.  If  the  system  sought  an 
exemption,  it  might  need  to  initiate 
remedial  action,  as  determined  by  the 
State,  to  ensure  there  was  no 
uAreasonabli  risk  to  health  until 
adequate  treatment  was  provided  (e.g., 
implementing  more  stringent 
disinfection  conditions  until  filtratioa  is 
Installed). 

3.  Systems  With  Filtration  and 
Disinfection  in  Place 

Systems  with  filtration  and 
disinfection  in  place  which  failed  to 
meet  the  requirements  of  S9  141  J'O, 
141.72(b),  or  141.73  would  be  in  violation 
of  a  treatment  technique  requiranent 
Many  such  systems  will  already  be  in 
compliance  with  all  the  requirements  of 
the  rule.  However,  some  systems  will 
require  significant  upgrades  in  treatment 
to  meet  all  performance  criteria  and 
design  and  operating  conditions 
specified  by  the  State. 

Filtration  without  disinfection,  with 
proper  pretreatment  where  appropriate, 
can  be  expected  to  achieve  99  to  984) 
percent  removal  of  Giardia  cysts  and  90 
to  99.9  percent  removal  of  viruses 
(Logsdon,  1987).  Disinfection  is  needed 


to  supplement  flitration  so  that  the 
overall  treatment  achieves  the  minimum 
treatment  requirements  of  the  rule,  i.e., 
greater  than  99.9  percent  removal  and/ 
or  inactivation  of  Giardia  cysts  and 
99.99  percent  removal  and/or 
inactivation  of  viruses.  In  order  to 
achieve  these  performance  criteria  with 
a  substantial  margin  of  safety,  it  is 
recommended  that  filtered  water 
systems  be  desisted  and  operated  so 
that  disinfection  achieves  at  least  90 
percent  inactivatioo  of  Giardia  cysts 
which,  with  the  possible  exception  of 
disinfection  using  chloramines,  woold 
be  expected  to  achieve  greater  tiiaii  a 
99.99  percent  inactivation  of  enteric 
viruses. 

CT  values  necessary  to  achieve  90 
percent  inactivation  of  Giardia  lamblia 
cysts  are  indicated  in  Table  IV-3. 
Guidelines  for  defining  "C"  and  "T" 
within  the  treatment  (^ain  of  a  filtration 
plant  are  given  in  the  draft  Guidance 
Manual.  If  multiple  disinfectants  are 
used,  e.g.,  ozone  followed  by 
chloramines  or  chlorine,  the  percent 
inactivation  achieved  by  each  of  the 
disinfectants  would  be  used  together  to 
determine  the  overall  disinfection 
performance  provided. 


Table  IV-3.— CT  Values  for  Achieving  90  Percent  Inactivation  of  Qiaroia  lambua  * 


PH 

Temporalura 

0.5  "C 

s-c 

10 'C 

15 'C 

FreecMofkw* _ _,. 

6 

7 

e 
• 

»-9 
6-9 
6-9 

«0 

90 

130 

170 

1.5 

27 

1,270 

40 
60 
00 

120 

1 

17 

730 

30 
40 
60 
90 

0.8 
13 

620 

20 

02one _ 

30 
60 
60 
0.7 

CMorine  cfionda 

9 

ChlnranWwM  (prnlnrfTM^I) ^ 

500 

■  From  draft  Gutdance  Manual. 

*  CT  values  will  vary  deperiding  on  corK;entration  of  free  ctilorine.  Indicated  CT  values  are  for  2.0  mg/l  free  cNorine.  (For  other  free  cMorfrie 
corx:8ntrations,  see  Guidance  Manual). 


Disinfection  of  the  clarified  water 
should  be  commensurate  with  the 
degree  of  potential  pathogen 
cuntamination  in  the  source  water  and 
the  extent  of  clarification,  filtration,  and 
preoxidation  (e.g.,  ozonation, 
prechlorination)  processes  prior  to  this 
disinfection.  The  system  should  provide 
more  stringent  disinfection  (e.g.,  99  or 
99.9  percent  inactivation  of  Giardia 
cysts)  when  source  waters  have 
significant  levels  of  fecal  contamination. 
Guidelines  for  providing  an  appropriate 
level  of  disinfection  as  a  function  of 
source  water  quality  conditions  are 
available  in  the  draft  Guidance  Manual. 

E.  Public  Notification 
EPA  has  recently  promulgated  fmal 


regulations  to  revise  the  existing  public 
notification  requirements  in  40  CFR 
141.32  to  implement  the  1986 
amendments  to  the  public  notification 
provisions  section  1414(c)  of  the  Safe 
Drinking  Water  Act.  The  revised  public 
notification  requirements  are  eff^tive 
18  months  after  promulgation.  The 
regulations  specify  general  notification 
requirements,  including  the  frequency, 
manner,  and  content  of  notices,  and 
require  the  inclusion  of  specific  health 
effects  information.  The  regulations 
divide  violations  into  two  types  of  tiers, 
with  each  tier  having  different  pubhc 
notification  requirements.  Tier  1 
violations  are  violations  of  an  MCL,  a 
treatment  technique,  or  a  variance  or 
exemption  schedule.  (Some  Tier  1 


violations  may  be  designated  as  "acute" 
violations.)  Tier  2  violations  are  defined 
as  failures  to  comply  with  monitoring 
requirements,  failures  to  comply  with  a 
testing  procedure  prescribed  by  the 
NPDWR,  and  operating  under  a 
variance  or  exemption.  This  notice 
proposes  to  amend  §  141.32  to  classify 
violations  of  55  141.70, 141.71. 141.72, 
and  141.73  (as  specified  in  1 141.76)  as 
Tier  1  violations  and  violations  of 
95  141.74  and  141.75  as  Tier  2  violations. 
In  addition,  this  notice  proposes  to 
amend  9  141.32(a)(iii)  to  designate  the 
following  conditions  as  "acute"  Tier  1 
violations  for  purposes  of  requiring 
electronic  media  notice  within  72  hours 
after  the  violation: 
1.  When  the  turbidit]|of  the  water 
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prior  to  disinfectioa  of  an  unfiltered 
sui^ly.  or  the  tatbkiity  of  filtered  water, 
exceeds  >  Htii  at  any  time;  or 

2.  ThMo  ia  a  failum  to  maintain  a 
disinfsdaiit  rsaidasl  of  at  least  OJt  mg/l 
in  the  watar  bnag  delivered  to  the 
distribution  system. 

All  of  the  requirements  of  the  {  141.32 
General  Public  Notification 
Reqairemants.  including  the  manner  and 
frequency  of  notification,  would  apply  to 
this  proposed  regulation.  The  final 
public  notification  regulation  requires  all 
public  notices  to  include  specific  health 
effects  information.  The  mandatory 
information  for  certain  contaminants 
was  contained  in  the  public  notification 
rule;  for  others  it  is  to  be  promulgated 
when  ttie  MCL  is  promulgated.  In  accord 
with  this,  the  proposed  mandatory 
language  to  be  included  in  public 
notifications  for  violations  of  filtration 
and  diaittfection  requirements  is 
specified  below: 

Microbiological  contaminants  in  water  that 
has  been  treated  impreperiy  may  be  a 
problem  for  people  who  drink  that  water 
because  these  oontaminants  can  cause 
variotM  types  of  illness  such  as  hepatitis, 
giardiasis,  and  gastroenteritis.  Tltsse 
illnesses  can  cause  different  symptoms, 
including  diarrliea.  {aundioe.  abdominal 
cramps,  nausea,  headaches,  weight  loss,  and 
fatigue.  To  reduce  any  potential  risk  of 
microbial  contamination  of  drinking  water, 
tliere  are  re(|uireinents  for  treating  drinking 
water,  such  as  filtering  and  disinfecting  the 
water,  which  remove  or  destroy 
microbioiegical  contaminants  at  water 
treatment  facilities. 

F.  Variances 

Section  1415  allows  variances  from 
national  primary  drinking  water 
regulations  under  certain  conditions. 
However,  section  1412(b)(7)(C)(ii)  of  the 
Safe  Drinking  Water  Act  states  that,  in 
lieu  of  the  variance  provisions  of  section 
1415,  the  EPA  is  to  specify  criteria  by 
which  States  will  determine  which 
public  water  systems  will  be  required  to 
filter.  This  notice  proposes  such 
filtration  requirement  criteria.  Therefore, 
the  proposed  rule  would  not  permit 
variances.  As  for  the  disinfection 
requirements  in  this  proposal,  due  to  the 
acute  and  high  risk  associated  with  poor 
disinfection  of  surface  waters,  EPA  is 
proposing  that  no  variances  be  allowed. 
The  rationale  for  not  allowing  variances 
to  the  disinfection  requirements  is 
discussed  in  Section  V  of  this  notice. 

G.  Exemptionx 

Section  1416  of  the  Safe  Drinking 
Water  Act  allows  a  State  to  exempt  any 
public  water  system  within  its 
jurisdiction  fnm  any  treatment 


technique  requirement  imposed  by  a 
national  primary  drinking  water 
regulation  upon  a  finding  that: 

1.  Due  to  compelling  factors  (which 
may  include  economic  factors],  the 
public  water  system  is  unable  to  comply 
with  the  treatment  technique 
requirement: 

2.  The  public  water  system  was  in 
operation  on  the  effective  date  of  the 
treatment  technique  requirement,  or  for 
a  system  that  was  not  in  operation  by 
that  date,  only  if  no  reasonable 
alternative  source  of  drinking  water  is 
available  to  the  new  system:  and 

3.  The  granting  of  the  exemption  will 
not  result  in  an  unreasonable  risk  to 
health. 

If  a  State  grants  a  public  water  system 
an  exemption,  the  State  must  prescribe, 
at  the  dme  the  exemption  is  granted,  a 
schedule  for 

1.  Compliance  (including  increments 
of  progress)  by  the  public  water  system 
with  each  treatment  technique 
requirement  with  respect  to  which  the 
exemption  was  granted:  and 

2.  Implementation  by  the  system  of 
such  control  measures  as  the  State  may 
require  for  each  treatment  technique 
requirement,  during  the  period  the 
exemption  is  in  effect. 

Before  prescribing  a  schedule,  the 
State  must  provide  notice  and 
opportunity  for  a  public  hearing  on  the 
exemption.  The  schedule  prescribed 
must  require  compliance  by  the  public 
water  system  with  the  treatment 
technique  requirement  as  expeditiously 
as  practicable,  but  in  no  case  later  than 
one  year  after  the  exemption  is  issued 
(except  that  if  the  system  meets  certain 
requirements,  the  final  date  for 
compliance  may  be  extended  for  a 
period  not  to  exceed  three  years  from 
the  date  the  exemption  is  granted).  For 
systems  serving  less  than  500  service 
connections  and  which  need  financial 
assistance  for  the  necessary 
improvements,  the  State  may  renew  the 
exemption  for  one  or  more  additional 
two-year  periods,  if  the  above 
conditions  were  satisfied.  EPA  is 
proposing  that  no  exemptions  be 
allowed  from  the  requirement  of 
providing  disinfection  for  surface  water 
systems,  but  that  exemptions  be  allowed 
for  the  degree  of  disinfection  required 
and  for  meeting  the  filtration 
requirements.  For  example,  under 
certain  conditions,  it  might  be 
appropriate  for  an  unfiltered  system  to 
receive  an  exemption  if  it  achieved  a  99 
percent  removal  and/or  inactivation  of 
Giardia  but  not  the  required  99.9  percent 
removal  and/or  inactivation  of  enteric 
viruses.  Guidance  for  determining 
conditions  under  which  an  exemption 


might  be  appropriate  is  discussed  in  the 
draft  Guidance  Manual. 

V.  Basis  for  Major  Components  of 
Proposed  Ride 

The  rationale  for  each  of  the  major 
criteria  of  the  proposed  rule  are 
presented  below. 

A.  Definition  of  Surface  Water  and 
Coverage 

The  purpose  of  the  proposed 
definition  of  "surface  waters"  is  to 
subject  to  the  requirements  of  the  rule 
all  systems  which  may  be  subject  to 
surface  water  contamination  by  Giardia 
lamblia.  Giardia  lamblia  are  orders  of 
magnitude  larger  than  viruses  and  are 
thus  much  more  readily  removed  by 
natural  filtration  processes  in  the 
ground.  However,  Giardia  lamblia  are 
much  more  resistant  than  viruses  and 
bacteria  to  disinfection,  and  either 
require  filtration  and  disinfection 
together  or  very  stringent  disinfection 
for  adequate  removal  and/or 
inactivation.  When  disinfection 
requirements  for  groundwater  supplies 
are  proposed  at  a  later  date,  they  will 
address  the  concern  for  viral 
contamination  in  such  supplies. 

Drinking  water  supplies  originating 
fhmi  infiltration  galleries,  springs,  and 
wells  have  been  found  to  be 
contaminated  by  Giardia  cysts 
(Hoffbuhr  et  oL  1986;  Hibler  et  ai,  1987). 
In  addition,  waterbome  giardiasis 
outbreaks  have  occurred  in  systems 
using  springs  and  wells  as  their  source 
water  (Craun.  et  al.  1986).  These  data 
indicate  that  not  all  water  from  beneath 
the  surface  of  the  ground  is  adequately 
filtered  by  passage  through  the  ground 
or  protected  from  surface  water  so  as  to 
prevent  contamination  by  Giardia 
lamblia.  Since  a  major  purpose  of  this 
proposed  rule  is  to  control  Giardia 
lamblia,  the  proposed  definition  of 
"surface  water"  includes  springs, 
infiltration  galleries,  wells,  and  other 
collectors  which  are  directly  influenced 
by  surface  water.  "Direct  influence" 
would  be  determined  on  a  case-by-case 
basis  by  the  State.  Direct  influence  of 
surface  water  may  be  indicated  by  rapid 
shifts  in  water  quality  indicators  such  as 
turbidity  or  conductivity,  the  presence  of 
diatoms,  plant  debris,  rotifers,  insect 
parts,  larvae,  Coccidio,  or  Giardia  cysts 
in  the  source  water.  This  broad 
definition  of  "surface  water"  would  give 
the  State  the  authority  to  require  a 
system  with  a  source  from  l>eneath  the 
surface,  which  may  be  subject  to  surface 
water  contamination,  to  demonstrate 
that  the  source  water  is  not  subject  to 
direct  influence  from  surface  water  in 
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order  to  avoid  coverage  by  this  rule.  A 
•anitary  survey,  hydrogeological  survey, 
and/or  monitoring  to  determine  whether 
there  are  fluctuations  in  water  quality 
indicators  of  surface  water  influence 
present  such  as  diatoms,  plant  debris, 
rotifers,  Coccidia,  insect  parts,  larvae,  or 
Ciardia  cysts  may  be  needed  in  order  to 
make  an  appropriate  determination. 
Recommended  procedures  for  making 
these  determinations  appear  in  the  draft 
Guidance  Manual. 

B.  Requirement  That  AH  Surf  ace  Water 
Systems  Must  Disinfect  (No  Variances 
or  Exemptions  Allowed) 

The  proposed  rule  requires 
disinfection  for  ail  systenu  with  surface 
water  sources,  with  no  variances  or 
exemptions  allowed,  because  all  surface 
water  sources  have  a  significant 
probability  of  being  subject  to 
contamination  from  pathogenic  bacteria. 


viruses,  and  Giardia  tamblia.  Currently 
available  water  quality  indicators  (e.g., 
total  colifoms,  turbidity)  are  not 
adequate  by  themselves  for 
demonstrating  that  surface  water  is  not 
at  risk  from  contamination  of  pathogenic 
organisms. 

A  properly  maintained  and  operated 
disinifection  system  is  essential  for 
controlling  waterbome  disease.  As 
indicated  in  Table  I-l.  most  disease 
outbreaks  occur  in  systems  with 
inadequate  or  interrupted  disinfection. 
Clarification  and  filtration  processes  by 
themselves  do  not  provide  adequate 
removal  of  pathogenic  bacteria  and 
viruses.  Disinfection  must  supplement 
these  processes  to  provide  the  most 
effective  traatment  barrier  for  these 
organisms  and  to  provide  additional 
protection  ht>m  Giardia  cysts. 

At  the  April  1965.  Baltimore 
Workshop  on  Filtration.  Disinfection 


and  Microbial  Monitoring,  which  EPA 
and  the  American  Water  Works 
Association  sponsored,  participants 
representing  utilities,  state  regulatory 
programs,  and  the  scientific  community 
recommended  that  disinfection  be 
required,  with  no  variances  allowed,  for 
all  systems  using  surface  water  sources 
(Regli.  S.:  Beiger,  P..  eds..  1967). 

C.  99.9  Percent  Removal  and/or 
Inactivation  of  Ciardia  Cysts 

Tables  V-1  and  V-2  characterize  the 
occurrence  of  Giardia  cysts  in  raw  and 
finished  public  drinking  water  supplies 
as  a  function  of  source  water  type  and 
treatment  in  place.  The  data  are  based 
on  analyses  by  the  Department  of 
Pathology,  Colorado  State  University  on 
samples  submitted  from  municipalities 
throu^out  the  United  Stales  (Hibler. 
1967). 


Table  V-1  .—Detections  of  Giardia  Cysts  m  Source  Waters  Of  Publjc  Orinkinq  Water  Suppues  in  the  U.S. 


Samplas 

No.  sMas 

NgposWye 
aamptea 

NapoeWve 

Peroeni 

ClassWcaiion 

PoejMyeol 
aemplea 

PoeMveof 

Creeks „ 

Rivers _ 

Springs  • 

Wens* 

444 
449 
829 

84 
63 

75 
74 
49 

6 
40 

181 

163 

138 

16 

2 

38 
36 

19 
2 
2 

41 

36 

17 

19 

S 

51 
51 
39 
33 
5 

■  Ref.  (HiWer.  1987). 

■  Samplea  represent  IMshed  water.  Moet  water  from  springs  and  weMs  is  unflttered  wid  may  or  may  not  Im  dWnfeded  l)etore  conaumptton. 


Table  V-2.— Detections  of  Giaroia  Cysts  in  Finished  Drinking  Water  Suppues  of  the  U.S.' 

r^eroem 

Classification 

Samples 

No.  sites 

No.  posMive 
samples 

no.  powiw 
sites 

PoeWyeo* 
samples 

Positive  o( 

ailes 

Uftfiltered.  chtormated 

1,214 

•4 

80 

18 

6.6 

17 

t>rect  filtratioo  « _ 

615 

98 

148 

17 

24.0 

18.5 

Corwentional  treatment _.........„._........ 

357 

86 

12 

3.4 

5.8 

Sk>w  sand  and  dialomaceous  earth  filtratkNi J 

18 

8 

0 

0 

0 

Commercial  filters  and/or  pressure  filters 

as 

18 

4 

12.1 

16.7 

Cartndge  filters 

81 

18 

11 

21.6 

53.6 

Infiitralion  gaHeiias 

87 

16 

7 

18.9 

31.3 

Filter  type  unknown 

83 

24 

~    15 

18.0 

25.0 

■  Based  on  data  coNected  from  1979-1966.  Hibler.  1967. 

*  fttay  or  may  not  include  coagulatnn  or  dialnfectioa  Numt>er  of  systems  applying  coagulant  and/or  polymer,  or  whether  disinfection  was 


Intemipted,  couM  not  t>e  determined. 

The  data  in  Tables  V-1  and  V-2 
underestimate  the  occurrence  of  positive 
cysts  in  the  samples  that  were  analyzed 
because: 

1.  Percent  recoveries  of  cysts  were 
less  than  100  percent  estimated  to  range 
from  about  10  percent  (in  waters  with 
high  organic  turbidity)  to  about  85 
percent  (in  waters  with  low  inorganic 
turbidity),  and 


2.  Many  of  the  finished  water  samples 
contained  a  chlorine  residual  so  that, 
with  the  lag  time  in  shipping  and 
processing,  cysts  that  may  have  been 
present  were  either  killed  or 
compromised  and  therefore  not 
detected. 

In  most  of  the  systems  using 
conventional  treatment  in  which  cysts 
were  detected  in  the  raw  water,  no  cysts 


were  detected  in  the  finished  water. 
However,  the  data  indicate  that  even 
when  filtration  technologies  (e.g.,  direct 
filtration  or  conventional  treatment)  are 
in  place,  Giardia  cysts  may  not  be 
effectively  removed  if  chemical 
pretreatment  (e.g.,  coagulation)  is  absent 
or  maintenance  and  operation  are 
improper  or  inadequate.  This  conclusion 
is  further  supported  by  epidemiological 


data  (previously  presented  in  Table  M) 
which  indicate  that  about  one-third  of 
all  reported  cases  of  waterbome 
giardiasis  occurred  in  systems  which 
filter  their  water  but  which  were 
improperly  maintained  or  operated. 
These  data  indicate  that  it  is  not  enough 
to  require  that  some  type  of  filtration  be 
installed  where  appropriate,  but  that  it 
is  necessary  to  specify  requirements  for 
filtration  which  will  ensure  adequate 
performance.  All  surface  waters  are 
susceptible  to  Giardia  cyst 
contamination  from  animal  or  human 
sources.  Even  in  protected  watersheds, 
where  restrictions  on  access  may 
significantly  reduce  the  probability  of 
contamination,  a  large  measure  of 
uncertainty  will  always  exist  that 
warrants  a  minimum  level  of  protection. 

EPA  is  proposing  treatment 
requirements  which  achieve  at  least  99.9 
percent  removal  and/or  inactivation  of 
Giardia  cysts.  All  waterbome  giardiasis 
outbreaks  have  occurred  in  systems 
with  no  treatment  in  place  or  with  faulty 
water  treatment  plant  design  or 
operation.  On  the  other  hand,  no 
properly  operated  water  treatment  plant 
using  conventional  treatment,  direct 
filtration,  slow  sand  filtration,  or 
diatomaceous  earth  filtration  with 
disinfection  has  been  implicated  in  a 
waterbome  giardiasis  outbreak. 
Laboratory  and  pilot-scale  studies 
indicate  that  these  technologies,  under 
appropriate  design  and  operating 
conditions,  remove  and/or  inactivate  at 
least  99.9  percent  of  Giardia  cysts  (U.S. 
EPA.  1987c)  (Amirthirajah,  1986).  In 
addition,  at  the  April  1985  Baltimore 
Workshop  on  Filtration.  Disinfection 
and  Microbial  Monitoring,  participants 
recommended  that  if  systems  were 
allowed  not  to  filter,  they  should  be 
required  to  achieve  a  99.9  percent 
inactivation  of  Giardia  cysts  by 
disinfection  (as  well  as  other 
requirements). 

Although  some  systems  might  not 
actually  need  a  99.9  percent  removal 
and/or  inactivation  of  Giardia  cysts  to 
provide  adequately  safe  water  to  their 
customers.  EPA  believes  it  is  not 
feasible  for  a  system  to  demonstrate 
with  assurance  that  lower  removals 
and/or  inactivations  would  be 
adequately  protective  of  public  health. 
A  methodology  has  been  suggested 
which  would  allow  a  public  water 
system  to  demonstrate  that  it  is 
providing  finished  water  below  a 
designated  risk  level  (e.g.,  less  than  one 
infection  per  10,000  people  per  year), 
based  on  intensive  monitoring  of 
Giardia  cyst  occurrence  in  the  raw 
water  and  an  estimate  of  percent 


inactivation  achieved  by  disinfection 
(Regli  et  ai.  1986;  Borup,  1986).  It  is  not 
feasible  at  this  time,  however,  to  base  a 
maximum  contaminant  level  on  such  an 
analysis  since: 

(a)  There  is  no  "standard"  method  for 
counting  Giardia  cysts. 

(b)  Available  methods  have  not  been 
validated  by  a  number  of  laboratories 
using  different  waters. 

(c)  Validation  procedures  need  to  be 
estabUshed. 

(d)  The  precision,  efficiency  and 
sensitivity  have  not  been  adequately 
determined  for  any  one  analytical 
method. 

(e)  Percent  recovery  of  Giardia  cysts 
by  available  analytical  methods  is  not 
predictable. 

(f)  Laboratory  certification  procedures 
are  not  available. 

(g)  Practical  methods  for  assessing 
cyst  viability  have  not  been  developed. 

(h)  Sampling  frequencies  needed  to 
demonstrate  low  levels  of  risk  appear  to 
be  economically  prohibitive  for  most 
systems. 

Therefore,  EPA  believes  it  appropriate 
to  require  that  all  systems  using  suiface 
water  achieve  a  minimum  removal  and/ 
or  inactivation  of  99.9  percent  Giardia 
cysts.  A  minimum  performance  level  is 
specified  in  the  proposed  rule  (rather 
than  minimum  design  and  operating 
conditions)  to  allow  for  a  variety  of 
technological  solutions.  Guidance  for 
evaluating  Giardia  removal  and/or 
inactivation  by  filtration  and 
disinfection  processes,  with  appropriate 
safety  factors,  is  provided  in  the 
Guidance  Manual. 

D.  99£9  Percent  Removal  and/or 
Inactivation  of  Enteric  Viruses 

In  1971-1985. 36  percent  of  reported  _ 
waterbome  illnesses  in  systems  using 
surface  waters  were  diagnosed  as  acute 
gastrointestinal  disease  of  unknown 
pathogen  etiology.  EPA  believes  that 
many  of  these  illnesses  are  caused  by 
viruses.  The  Committee  on  Vimses  of 
the  American  Water  Works  Association 
has  expressed  concern  about  viral 
transmission  by  drinking  water  because: 

1.  Human  enteric  viruses  can  survive 
for  extended  periods  in  the  aquatic 
environment  and  these  viruses  have 
been  readily  isolated  from  wastewater 
and  polluted  surface  water  used  as 
source  water  for  treatment  plants. 

2.  Laboratory  data  have  shown  most 
enteric  virases  to  be  more  resistant  than 
indicator  bacteria  to  inactivation  by 
disinfectants  used  for  water. 

3.  bifectivity  tests  have  shown  that 
under  experimental  conditions,  human 
infections  could  be  caused  by  a  one-cell 
culture  dose  of  poliovirus. 


4.  There  is  a  consistently  high 
endemic  level  of  hepatitis  A  in  the 
United  States  and  investigations  have 
shown  contaminated  water  to  be  a 
source  of  hepatitis  A  outbreaks. 

5.  Sporadic  outbreaks  of  non-bacterial 
gastroenteritis  suspected  of  being 
waterbome  in  origin  occur  rather 
frequently,  and  an  endemic  level  of 
gastroenteritis  occurs  in  the  United 
States;  waterbome  viruses  may  be 
responsible. 

6.  Increased  water  demand  is  making 
direct  recycling  of  wastewater  almost  a 
reality  for  some  water  systems,  and 
conventional  water  treatment  is  not 
designed  to  produce  potable  water  from 
wastewater.  (AWWA  Committee 
Report  1979) 

Enteric  virus  removal  by  clarification 
and  filtration  processes,  without 
disinfection,  can  be  expected  to  range 
from  90  to  99.7  percent  for  conventional 
treatment  90  to  99  percent  for  direct 
filtration  (with  coagulation-flocculation). 
zero  to  greater  than  99  percent  for 
diatomaceous  earth  filtration  (depending 
on  whether  pretreatment  is  used),  and 
from  90  to  greater  than  99.9  percent  by 
slow  sand  filtration  (Engelbrecht  1963; 
Logsdon.  1987). 

The  effectiveness  of  enteric  virus 
inactivation  by  disinfection  depends 
upon  the  type  of  disinfectant 
disinfectant  residual,  disinfectant 
contact  time,  pH,  and  temperature,  and 
may  be  affected  by  the  ionic 
environment  and  clumpiiig  (Hoff,  1986). 
The  AWWA  Committee  on  Viruses  in 
Drinking  Water  has  recommended  that 
following  conventional  treatment  a  free 
chlorine  residual  of  1.0  mg/1  be 
maintained  for  at  least  30  minutes  at  a 
water  pH  not  to  exceed  8.0,  to  provide 
reasonable  assurance  of  a  virologically 
safe  water  (AWWA  Committee  Report 
1979).  The  Committee  further 
recommended  that  reductions  in  contact 
time  or  increases  in  pH  should  be 
compensated  for  by  appropriate 
increases  in  free  chlorine  residual. 

The  recommended  minimal 
disinfection  conditions  by  AWWA  can 
be  expected  to  achieve  greater  than  a 
99.9  percent  inactivation  for  most  enteric 
viruses  for  which  data  exists  (Liu  et  aU 
1971:  Hoff,  1986;  U.S.  EPA.  1987c). 

Well-operated  systems  with  filtration 
and  disinirection  can  be  expected  to 
achieve  at  least  a  99.99  percent  removal 
and/or  inactivation  of  enteric  viruses. 
No  waterbome  disease  has  ever  been 
implicated  in  a  well-operated  water 
treatment  plant  using  filtration  and 
disinfection.  EPA  believes  that  at  least  a 
99.99  percent  removal  and/or 
inactivation  of  enteric  viruses  by 


4a«>  Fadbnl  RagMer  /  Vol.  52.  No.  212  /  Tueaday.  Nbvambet  3.  19B7  /  Pkopoted  Roles 


traatiiMHl  for  mutmca  water  syateoM  is 
neceuMy  to  enwira  an  adaquata  margin 
of  safety. 

A  minimuiB  performanoa  level  is 
specified  in  the  proposed  rule  (rather 
than  minimum  design  and  operating 
conditions)  to  allow  for  a  variety  of 
technological  solutions.  Guidance  for 
evaluating  enteric  virus  removal  and/or 
inactivation  by  filtration  and 
disinfection  processes,  with  appropriate 
safety  factors,  is  provided  in  the 
Guidance  Manual. 

E.  Criteria  for  Determining  if  Filtration 
is  Required 

1.  Source  Water  Quality  Requirements 

a.  Conforms.  Historically,  standards 
for  raw  water  used  as  sources  for  public 
drinking  water,  where  disinfection  is  the 
only  treatment  provided,  have  ranged 
from  SO  to  100  total  colifonns  per  100  ml 
based  on  a  monthly  arithmetic  average 
(McKee.  J.E..  Wolf.  ttW..  1963). 
Standards  in  this  range  have  been 
issued  by  the  U.S.  Public  Health  Service 
(PHS).  New  England  interstate  Water 
Pollution  Control  Commission,  Interstate 
Commission  on  the  Potomac  River 
Basin,  Pollution  Control  Council,  and 
numerous  State  health  departments. 
These  standards  were  based  on 
extensive  U.S.  PHS  studies  conducted 
eariier  in  the  century. 

In  1909,  the  U.S.  PHS  issued  the 
"Manual  for  Evaluating  Public  Drinking 
Water  Supplies,"  Public  Health  Service 
Publication  1820.  also  known  as  the 
"Green  Book."  in  which  it  recommended 
that  for  systems  whose  only  treatment 
was  disiiifection,  the  raw  water  should 
not  exceed  fecal  colifoim  (PC)  counts  of 
20  per  100  ml  and  total  coUform  (TC) 
counts  of  100  per  100  ml.  as  determined 
by  a  monthly  arithmetic  mean  (U.S. 
EPA.  1871).  However,  the  total  coliform 
count  could  exceed  100  per  100  ml  if  the 
fecal  coliform  count  did  not  exceed  the 
recommended  limit  The  fecal  coliform 
number  was  given  precedence  over  the 
total  coliform  number  because  it  only 
measures  coliforms  excreted  from 
humans  and  warm  blooded  animals, 
whereas  total  coliforms  includes 
coliforms  from  plants  or  soils  which  may 
not  have  health  risk  significance. 

As  noted  earlier,  EPA  is  proposing 
that  to  avoid  filtration  a  system  would 
be  required  to  show  that  the  fecal 
coliform  concentration  in  its  source 
water  is  less  than  20  per  100  ml  in  90 
percent  of  the  samples  taken  during  the 
previous  six  months,  calculated  every 
month,  with  minimum  sampling 
frequencies  as  follows: 


System  size 


<501  .„ 

501-3.300 

3.301-10.000.. 
10.001-25.000 
>2S.000 


Saiwilaa/ 


1 
2 
3 
4 
5 


In  addition,  systems  would  be 
required  to  collect  at  least  one  coliform 
sample  during  any  day  in  which  a 
turbidity  measurement  in  the  raw  water 
exceeded  1  NTU  (these  samples  would 
count  towards  the  weekly  minimum). 

Systems  would  be  allowed  to  monitor 
for  total  coliforms  in  lieu  of  fecal 
coliforms.  In  such  cases,  the  system 
must  show  that  the  total  coliform 
concentration  is  less  than  100  per  100  ml 
in  90  percent  of  the  samples  the  previous 
six  months  period,  calculated  every 
month.  If  both  fecal  coliform  and  total  ' 
coliform  measurements  are  made,  the 
system  would  only  be  required  to  meet 
the  fecal  coliform  limit  to  avoid 
filtration.  These  criteria  are  based  on 
the  following  considerations: 

(1)  A  limit  that  must  be  met  a  certain 
percentage  of  the  time,  rather  than  an 
average  limit,  reflects  more  accurately 
the  probabilities  of  occurrence  of  water 
quality  periods  in  which  the  system  may 
be  significantly  stressed  (in  contrast  to 
averages,  which  tend  to  mask  periodic 
excursions). 

(2)  The  prescribed  sampling  frequency 
allows  smaller  systems  to  collect  fewer 
samples  because  in  such  systems 
probabilities  of  adverse  eflects  are  less. 
In  addition,  monitoring  by  small  systems 
is  significantly  more  expensive  than  for 
large  systems  because  the  analysis 
generally  cannot  be  conducted  in-house. 
The  requirement  that  the  public  water 
system  collect  an  additional  sample 
each  day  that  raw  water  turbidities 
exceed  1  NTU  would  ensure  that 
sampling  is  conducted  when  water 
quahty  is  likely  to  most  severely  stress, 
disinfection  treatment.  The  monitoring 
frequencies  prescribed  for  small  systems 
are  consisleti*  with  those  required  for 
the  distriiiutiiin  system  under  the  total 
coliform  MCL  regulation  proposed 
elsewhere  in  today's  Federal  Register. 
Therefore,  sample  collection  and 
analysis  easily  could  be  conducted  at 
the  same  time  to  fulfill  the  requirements 
of  both  rules,  it  should  be  noted  that  this 
regulation  would  not  require  more  than 
five  samples  per  week  for  large  systems 
(as  opposed  to  the  more  frequent 
monitoring  required  throughout  the 
distribution  system  in  the  proposed  total 
coliform  MCL  regulation)  since  EPA 
believes  that  source  water  quality,  as 
opposed  to  distribution  system  water 


quality,  is  adequately  measured  by 
taking  samples  at  one  representative 
point  through  which  all  the  water  to  be 
treated  passes. 

(3)  The  proposed  limit  is  applied  over 
every  consecutive  six  months  rather 
than  just  one  month  because  (1)  the 
minimum  number  of  source  water 
samples  required  for  small  systems  (e.g.. 
three  samples  or  less  per  week  for 
systems  serving  less  than  10.000  people) 
would  not  provide  enough  samples  for 
reasonable  application  of  the  criterion 
on  a  monthly  basis,  and  (2)  the 
evaluation  of  data  for  six  months,  rather 
than  just  one  month,  provides  better 
overall  representation  of  the  water 
quality  and  more  data  on  which  to 
determine  whether  a  system  must  niter 
or  not.  The  proposed  limit  is  applied 
over  six  months  rather  than  a  longer 
interval  (e.g..  one  year)  because  the 
amendments  to  the  SDWA  require 
States  to  determine  which  systems  must 
filter  within  one  year  following  the 
adoption  of  these  criteria:  using  six 
months  of  data  still  leaves  the  State  time 
to  make  its  determination. 

(4)  The  more  stringent  historical 
standard.  i.e..  SO  total  coliforms  per  100 
ml  versus  100  total  coliforms  per  100  ml 
(or  alternatively  ten  fecal  coliforms  per 
100  mi.  assuming  a  5:1  total  coliform  to 
fecal  coliform  ratio),  was  used  as  the 
mean  value  concentration  for 
determining  an  upper  allowable  limit. 

The  upper  allowable  limit  set  for  the 
historical  standards  are  based  on  the 
90%  confidence  limits  of  the  most 
probable  number  (MPN)  estimates  for 
the  5  tube.  3  decimal  dilution  test.  The 
upper  90  percent  confidence  limit  for  the 
MPN  technique  was  selected  because 
the  variation  around  an  MPN  mean 
estimate  is  constant  over  the  entire 
range  of  values  for  any  set  number  of 
tubes  and  it  is  greater  than  the  variation 
encountered  with  membrane  filter 
techniques.  It  has  been  shown 
graphically  that  the  upper  90  percent 
confidence  interval  value  for  a  3  decimal 
dilution.  5  portion  MPN  estimate  for  a 
mean  value  of  10  fecal  coliforms  is  20 
(Velz.  1951).  For  a  test  using  3  portions, 
the  upper  90%  limit  is  25.  Since  the 
application  of  both  methods  is 
acceptable,  and  considering  the  close 
proximity  of  20  and  25,  the  value  20  was 
selected  as  the  upper  allowable  limit. 
Applying  the  same  analysis  for  total 
coliforms  results  in  an  upper  limit  of 
approximately  100  per  100  ml. 

(5)  EPA  is  proposing  to  allow  a  system 
to  demonstrate  they  are  meeting  a  total 
coliform  limit,  in  Heu  of  the  fecal 
coliform  limit,  because  many  public 
water  systems  already  have  a  large  data 
base  of  total  coliform  data  from  which 
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to  determine  whether  they  would  be 
required  to  filter.  The  total  coliform  90th 
percentile  limit  of  100  per  100  ml  would 
be  allowed  as  a  surrogate  for  the  fecal 
coliform  limit  because  FC:TC  ratios  in 
waters  relatively  remote  from  fecal 
discharge  tend  to  be  much  lower  than 
1:5  and  thus,  for  such  waters,  the  total 
coliform  limit  provides  a  much  more 
conservative  limit  than  the  fecal 
coliform  limit.  The  Ohio  River  Valley 
Water  Sanitation  Commission 
(ORSANCO.  1971)  compared  levels  of 
fecal  coliform  and  total  coliform  in  over 


1,000  samples  from  different  locations 
on  the  Ohio  River.  The  ORSANCO  study 
found  an  overall  FC:TC  ratio  of  14:100 
(varying  from  4:1,000  to  45:100), 
averaging  approximately  1:5  near 
discharge  points  of  wastewater 
treatment  plants  and  less  than  this- 
further  away  from  such  discharge 
points. 

EPA  is  currently  collecting  raw  water 
quality  data  from  a  large  number  of 
public  water  systems  that  disinfect,  but 
do  not  niter  their  water,  which  it  will 
use  to  evaluate  the  proposed  raw  water 


limits.  Data  gathered  to  date  are  shown 
in  Table  V-3.  These  data  suggest  that  an 
arithmetic  mean  upper  limit  may  be 
more  appropriate  than  a  percentile 
occurrence  upper  limit  because  the  two 
systems  with  the  highest  arithmetic 
mean  (i.e.,  utilities  "F"  and  "J")  were  the 
only  systems  which  experienced 
noncompliance  with  the  current  total 
coliform  MCL  for  distribution  system 
monitoring.  These  systems  (along  with 
utility  "K")  also  experienced  the  highest 
annual  mean  and  90th  percentile 
turbidity  occurrence  levels. 


Tabi^  V-3— Occurrence  of  Total  Couforms  and  Turbidity  Levels  for  One  Year  in  Source  Waters  of  Systems 

Practicing  Disinfection  Only 


Utility 

Total  Cotifomw  per  100  ml 

Turbidity  (NTU) 

Mean 

90th' 

No.  Samples* 

Mean 

90th 

No.  Samples 

A 

30 

8 
56 

6 
11 
93 
41 
28 

6 
64 
35 
.5 

54 

16 
184 

18 

24 
117 
129 

55 

11 

80 

57 
5.2 

279  (D) 
508  (W) 
51  (W) 
401  (D) 
1,393  (D) 
168  (D) 

41  (M) 

42  (M) 

43  (M) 
363  (D) 

60  (M) 
60  (M) 

B.-. 

0.99 
0.41 
0.33 
0.25 
2.56 
1.37 
1.04 
1.53 
1.62 
1.66 
0.50 

107  (M) 

C.    

0 

E._ . 

F*... .    .„    ..    

Q 

H 

0.56 
0.43 
0.32 
6.50 
1.60 
1.40 
2.10 
2.40 
2.64 
0.61 

51  (W) 

404  (D) 

1.411  (D) 

80  (D) 

44  (M) 
46  (M) 

45  (M) 
365  (D) 

K 

L 

60  (M) 
60  (M) 

*  Noncompliance  with  total  coiitorm  IMCL  by  distritxjtion  system  monitoring. 

*  90th=90  percent  of  aM  vakies  less  than  that  value  (90th  percentile). 

*  D=daNy  samples,  W>=weekty  samples,  M=montt>ly  averages. 


b.  Turbidity.  The  proposed  raw  water 
turbidity  requirement  for  systems  which 
do  not  niter  is  related  to  the  existing 
turbidity  MCL,  which  has  been  in  eflfect 
since  1977.  Under  the  existing  MCL,  a 
system  is  in  violation  if  the  tiut>idity  of 
the  water,  at  a  representative  entry 
point  to  the  distribution  system  exceeds 
1  NTU.  as  determined  by  a  monthly 
average  (based  on  at  least  one  sample 
per  day),  or  if  the  average  tiirbidity  for 
two  consecutive  days  exceeds  5  NTU. 
Under  the  existing  MCL  the  monthly 
average  limit  of  1  NTU  may  be  exceeded 
up  to  5  NTU  if  the  system  demonstrates 
to  the  State  that  the  higher  turbidity 
does  not  (1)  interfere  with  disinfection; 
(2)  prevent  maintenance  of  a 
disinfectant  residual  throughout  the 
distribution  system;  or  (3)  interfere  with 
microbiological  determinations. 

Under  the  proposed  rule,  a  system 
would  be  required  to  filter  if  the 
turbidity  of  the  raw  water,  just  prior  to 
disinfection,  exceeds  5  NTU  at  any  time 
unless  the  following  conditions  were 
met:  (a)  turbidity  levels  did  not  exceed  S 
NTU  in  more  than  two  periods  in  twelve 
consecutive  months,  or  more  than  nve 
periods  in  120  consecutive  months 


(where  "period"  is  one  or  more 
consecutive  days  when  at  least  one 
turbidity  measurement  each  day 
exceeds  5  NTU);  (b)  the  system  informs 
its  customers  that  they  must  boil  the 
water  before  consumption  during  the 
period  the  turbidity  exceeds  5  NTU;  and 
(c)  the  State  determines  that  the 
exceedance  is  unusual  and 
unpredictable.  Measurements  for 
making  this  determination  would  be 
required  at  least  every  four  hours.  EPA 
has  not  proposed  an  average  monthly 
limit  of  1  NTU  in  accordance  with  the 
conditions  of  the  existing  turbidity  MCL 
because: 

a.  The  proposed  rule  would  require 
systems  to  niter  if  they  fail  to  comply 
with  the  proposed  long-term  MCL  for 
total  coliforms  proposed  elsewhere  in 
today's  Federal  Register.  Under  the 
proposed  total  coliform  MCL,  systems 
would  be  required  to  monitor  throughout 
the  distribution  system.  If  there  is 
evidence  of  interference  with  the 
coliform  analysis,  repeat  samples  would 
be  required,  for  determining  both  the 
presence  or  absence  of  coliforms  and 
the  number  of  heterotrophic  bacteria 
present.  If  the  heterotrophic  bacteria 


level  exceeds  500  colonies/ml,  the 
system  would  be  required  to  report  that 
repeat  sample  as  coliform-positive.  even 
in  the  absence  of  detectable  coliforms. 
In  addition,  for  surface  water  systems 
which  do  not  niter,  the  proposed  rule 
would  require  them  to  sample  for 
coliforms  near  the  first  customer  each 
day  the  turbidity  exceeds  one  NTU. 
These  measurements  would  be  counted 
in  determining  whether  the  system  is  in 
compliance  with  the  total  coliform  MCL 

Analysis  of  recent  occurrence  data 
that  public  water  systems  have 
submitted  to  EPA  indicates  that  several 
systems  which  use  disinfection  as  the 
only  treatment,  and  which  have  had 
average  turbidity  levels  exceeding  1.5 
NTU  in  their  source  water,  have  been 
out  of  compliance  with  the  existing  total 
coliform  MCL  (Table  V-3).  Meeting  the 
proposed  coliform  MCL,  which  is  more 
stringent  than  the  existing  MCL,  would 
serve  as  an  indicator  that  there  is  no 
signincant  interference  of  disinfection 
by  turbidity. 

b.  Under  the  proposed  rule  systems 
would  be  required  to  filter  unless  they 
met  the  following  disinfection 
conditions: 
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(i)  Maintenance  of  CT  values, 
detenaiaed  each  dsy.  that  theoretteally 
achieve  80.9  percent  inactivation  of 
Ciardia  cysts  and  90.80  percent 
inactivation  of  enteric  viruses,  with 
some  margin  of  safety. 

(ii)  Maintenance  of  a  disinfectant 
residual  both  at  the  point  of  entry  into 
the  distribution  system  and  throughout 
the  distribution  svstem. 

EPA  believes  that  the  proposed  raw 
water  quality  upper  Umit  of  5  MTU  (with 
more  frequent  monitoring  than  the 
current  rule  for  turbidity),  in  conjunction 
with  the  other  requirements  of  this  rule, 
would  provide  a  greater  margin  of  safety 
than  the  requirements  of  the  existing 
turbidity  MCL  for  ensuring  that  raw 
water  quality  will  not  significantly 
interfere  with  disinfection  of  Ciardia 
cysts,  bacteria,  and  enteric  viruses. 
Since  significant  fluctuations  in  turbidity 
levels  can  occur  during  a  24-hour  period, 
this  proposed  rule  would  require  more 
bvquent  monitoring  than  does  the 
current  NPDWR  for  turbidity  to  ensure  a 
more  representative  measurement  of 
turbidity  occurrence.  Increases  in 
turbidity  occurrence  levels  from  less 
than  1  NTU  to  greater  than  5-10  NTUs 
have  been  shown  to  correlate  with 
decreases  in  disinfection  effectiveness 
in  unffltered  source  waters  (Le 
Chevaher,  et  al.  1961).  In  addition,  high 
turbidity  waters  may  be  unaesthetic  in 
appearance  and  cause  consumers  to 
avoid  use  of  the  publie  water  supply  and 
possibly  choose  less  safe  sources. 
Exceedances  to  the  ^TU  limit  are 
allowed  for  a  limited  number  of  unusual 
and  unpredictable  circumstances  such 
as  avalanche,  hurricane,  or  ten-year 
flood.  EPA  believes  that  the  boiled 
water  notice  required  to  be  issued  at 
such  times  would  prevent  exposure  te 
acute  rislcs. 

The  proposed  turbidity  limit  for 
systems  which  do  not  filter  (i.e.,  only 
practice  disinfection)  is  less  stringent 
than  the  turbidity  limits  proposed  for 
systems  which  filter  because: 

(a)  EPA  believes  the  requirements  that 
systems  which  do  not  filter  meet  the  raw 
water  fecal  coliform  and  total  coliform 
limits,  and  maintain  a  watershed  control 
program  to  restrict  human  activities, 
ensure  very  high  probabilities  of 
minimal  (if  any)  occurrence  of  human 
viruses  in  the  source  water.  Although 
watershed  control  will  not  eliminate 
animal  activity,  no  viruses  excreted  by 
animals  have  yet  been  shown  to  be 
pathogenic  to  humans. 

(b)  Ciardia  lamblia  cysts  are 
relatively  large  organisms  compared  to 
bacteria  and  viruses,  so  interference 
with  their  removal  and/or  inactivation 
by  turbidity  levels  below  the  specified 
limits  is  very  unlikely.  And.  as  noted 


earliar.  achieving  90J)  percent 
inacdvatioaof  Ciardia  cysts  wiU 
acbiava  omck  greater  than  90^10  peroani 
inactivation  of  enteric  viruses  and 
heterotrophic  bacteria,  if  chlorine, 
oxone,  or  chlorine  dioxide  are  used  for 
disinfection  (Hoff.  1886).  As  discussed 
previously,  if  a  system  used 
chloramination  it  would  probably  not  be 
feasible  for  it  to  achieve  the  CT  values 
specified  in  the  proposed  rule  for  the 
required  inactivation  of  Ciardia  and 
enteric  viruses.  The  draft  Guidance 
Manual  provides  a  methodology  by 
which  systems  using  chloramination 
could  conduct  pUot  studies  of  their 
disinfection  process  to  demonstrate,  on- 
site,  whedier  it  is  achieving  99.8  percent 
and  90.99  percent  removal  and/or 
inactivation  of  Ciardia  cysts  and  enteric 
viruses,  respectively. 

2.  Disinfection  Requirements 

To  avoid  nitration  the  proposed  rule 
would  require  systems  which  do  not 
filter  to:  (1)  provide  disinfection  which 
achieves  at  least  90.9  percent 
inactivation  of  Ciardia  lamblia  cysts 
and  00.99  percent  inactivation  of  enteric 
viruses  based  on  application  of  CT 
values;  (2)  provide  treatment  with 
redundant  back-up  components  for 
disinfection  in  case  of  system  failure;  (3) 
maintain  a  disinfectant  residual  of  at 
least  0.2  mg/l  at  all  times  in  the  water 
entering  the  distribution  system;  and  (4) 
maintain  a  disinfectant  residual  in  the 
distribution  system  of  no  less  than  0.2 
mg/l  in  more  than  5  percent  of  the 
measurements  in  a  month,  for  two 
consecutive  months.  The  basis  for  these 
requirements  is  discussed  as  follows: 

(a)  Application  of  CT  Values  for 
Determining  99.9  Percent  Inactivation 

The  rationale  for  the  minimum  levels 
of  inactivation  has  already  been 
discussed.  I'he  rule  sets  out  CT  tables 
which  specify  the  percent  inactivation 
based  on  the  contact  time  and  residual 
disinfectant  concentration.  In  addition, 
the  rule  specifies  how  "contact  time" 
and  "residual  disinfection 
concentration"  are  to  be  determined. 
EPA  believes  this  specification  is 
necessary  in  the  rule  because  many 
systems  have  traditionally  determined 
CT  values  based  on  the  disinfectant 
residual  "C"  (mg/l),  measured  at  the 
point  of  application  and  contact  time 
"T'  (minutes)  measured  during  average 
flow  rate  conditions,  assuming  no  short 
circuiting  of  the  water  through  the 
treatment  plant  (such  as  within  storage 
tanks  or  mixing  basins).  However,  CT 
measurements  determined  in  this 
manner  would  overestimate  the  actual 
percent  removal  and/or  inactivation. 
The  proposed  rule  specifies  that  "C"  be 


measured  neer  tbe  first  customer  or 
bafovea  aubeeqeent  peint  of 
disinfectant  appUcatfon  (e^., 
chlorlnadon  or  chloramination  after 
oxone).  Water  prior  to  this  point  of 
measurement  could  be  assumed  to  have 
a  higher  Aifint»r*mt%\  concentration  than 
near  the  first  customer  because  of 
oxidant  demand  in  the  water.  The 
measured  "C,  as  specified  in  the 
proposed  rule,  wiU  thus  reflect  a 
substantially  lower  disinfectant 
concentration  than  would  actually  be 
present  during  diainfecfion.  since  some 
of  the  disinfectant  would  have  been 
redooed  over  tine.  Tbe  proposed  rule 
also  specifies  that  contact  time  be  based 
on  peak  hour  flow  rate  conditions  and 
that  systems  use  tracer  studies  to 
determine  actual  contact  time  in  mixing 
basins  and  storage  reservoirs.  The 
determined  contact  time  T"  %vill  thus 
reflect  a  minimum  value.  The  product  of 
(C)  X  (T)  will  reflect  a  substantially 
lower  CT  value  than  would  actually  be 
in  effect  and  thus  result  in  the 
determination  of  a  substantially 
conservative  estimate  of  percent 
inactivation  from  the  CT  tables  in  the 
rule. 

The  basis  for  the  CT  values  in  the 
proposed  rule  are  discussed  elsewhere 
(Regli.  1987:  USEPA.  1987b).  CT  values 
for  free  chlorine  are  based  on  animal 
infectivity  data  (Hibler  et  al..  1987)  and 
application  of  a  regression  model  to  this 
data  (Clark  et  al.,  1987).  As  a  safety 
factor,  the  CT  values  in  the  proposed 
rule  to  achieve  99.9  percent  inactivation 
are  defined  as  the  CT  values  that  were 
needed  to  achieve  99.99  percent 
inactivation  under  experimental 
conditions.  If  this  safety  factor  were  not 
applied,  (he  CT  values  in  Table  IV-2 
would  be  about  25  percent  lower. 

The  CT  values  for  ozone  are  based  on 
disinfection  studies  using  in  vitro 
excystation  of  Ciardia  lamblia 
(Wickramanayake,  G.B..  et  al..  1985). 
The  CT  values  for  chlorine  dioxide  are 
based  on  disinfection  studies  using  in 
vitro  excystation  of  Ciardia  maris 
(Leahy,  J.G.,  1986).  As  a  safety  factor, 
the  highest  CT  values  obtained  for 
ozone  and  chlorine  dioxide  in  these 
studies  were  multiplied  by  3  to  obtain 
the  CT  values  indicated  in  Table  IV-1.  A 
much  larger  safety  factor  was  applied  to 
the  ozone  and  chlorine  dioxide  data 
than  to  the  chlorine  data  because: 

1.  Less  data  were  available  for  ozone 
and  chlorine  dioxide  than  for  chlorine. 

2.  Data  available  for  ozone  and 
chlorine  dioxide,  because  of  the 
limitations  of  the  excystation  procedure, 
only  reflected  up  to  or  slightly  more  than 
99  percent  inacbvation.  Data  for 
chlorine  reflected  inactivation  of  90.90 


percent  removal  and/or  inactivation 
with  oione  and  cfalorine  dioxide,  versus 
the  direct  determination  of  CT  values  for 
achieving  90.99  percent  removal  and/or 
inactivation  using  chlorine.  Involved 
greater  uncertainty. 

3.  The  CT  values  for  ozone  and 
chlorine  dioxide  to  achieve  99.9  percent 
inactivation  an  feasible  to  achieve. 

4.  Use  of  ozone  and  chlorine  dioxide 
is  likely  te  occur  within  the  plant  rather 
than  in  the  distribution  system  (versus 
chlorine  and  chloramines  which  are  the 
likely  disinfectants  for  use  in  the 
distribution  system).  Contact  time 
measurements  within  the  plant  will 
involve  greater  uncertainty  than 
measurement  of  contact  time  in 
pipelines. 

The  CT  values  for  chloramines  are 
based  on  disinfection  studies  using 
preformed  chloramines  and  in  vitro 
excystation  of  Ciardia  mun'a  (Rubin, 
1987).  No  safety  fector  was  applied  to 
these  data  since  chloramination, 
conducted  in  the  field,  is  more  effective 
than  using  preformed  chloramines.  Also, 
Ciardia  maris  appr  ars  to  be  more 
resistant  than  Ciardia  lamblia  to 
chloramines  (Rubin.  1987). 

For  systems  with  sequential 
disinfection  sequences,  the  rule  provides 
multiplication  factors  for  determining 
CT  values  to  achieve  90. 95, 99.  and  99.5 
percent  inactivation  of  Ciardia  lamblia, 
based  on  application  to  the  CT  values 
specified  in  the  rule  which  achieve  99.9 
percent  inactivation.  The  multiplication 
factors  were  derived  based  on  first 
order  disinfection  kinetics,  discussed 
elsewhere  (Regli.  1987;  Clark  et  al., 
1987). 

(b)  Redundant  system  components 

The  requirement  of  redundant 
disinfection  system  components  to  be  in 
place,  such  as  additional  chemical  feed 
units,  is  to  provide  an  additional  margin 
of  safety  in  case  of  mechanical  failure 
since  only  one  treatment  barrier, 
disinfection,  exists  between  the  raw 
water  and  the  consumer. 

(c)  Maintenance  of  0.2  mg/L  disinfectant 
residual  entering  the  distribution  system 

This  requirement  is  to  ensure 
continuous  disinfection.  Disinfection  is 
the  only  treatment  barrier  preventing 
exposure  from  potential  pathogenic 
organisms  in  the  source  water.  Since  the 
rule  only  requires  CT  determinations, 
once  during  the  day,  i.e.,  during  peak 
houriy  flow  conditions,  a  provision  was 
-considered  necessary  to  ensure 
continuous  disinfection  at  all  times.  A 
mlnimimi  disinfectant  residual  of  0.2 
mg/l  is  specified  to  assure  confidence  in 
the  measurement,  and  for  consistency 


with  the  disinfectant  residual 
requirements  for  the  distribution  system. 

(d)  Distribution  system  residuals 

The  requirement  for  all  systems  that 
disinfectant  residuals  in  the  distribution 
system  (measured  as  total  chlorine,  free 
dblorine,  combined  ddorine,  or  chlorine 
dioxide)  be  at  least  0.2  mg/I  in  at  least 
95  percent  of  the  samples  eadi  month, 
for  two  consecutive  months,  would* 

(i)  Ensure  thst  the  distribution  system 
is  properly  maintained  and  identify  and 
limit  contamination  from  outside  the 
distribution  system  when  it  might  occur; 

(ii)  Limit  growth  of  heterotrophic 
bacteria  and  Legionella  widiin  the 
distribution  system; 

(iii)  Provide  a  quantifiable  minimum 
target  tvfaidi.  if  exceeded,  would  trigger 
remedial  acti(».  EPA  believes  that  an 
absolute  criterion.  Le..  requiring  systems 
to  maintain  a  disinfectant  residual  at  all 
times  throu^out  the  distribution 
system,  and/or  unposing  a  higher 
concentration  of  disinfectant  residual, 
while  an  appropriate  goal,  would  be 
unrealistic  to  achieve  and  enforce.  EPA 
believes  the  propowd  standard  is 
attainable  and  would  be  feasible  to 
enforce.  Systems  which  exceeded  the 
criterion  for  one  month  would  be  given 
the  opportunity  to  take  remedial  action 
so  as  to  meet  the  limit  in  the  following 
month. 

The  AWWA  Committee  on  Water 
Quality  in  Transmission  and 
Distribution  Systems  has  recommended 
that  a  total  chlorine  residual  of  0.2-0.3 
mg/l  be  maintained  in  the  far  reaches  <A 
the  distribution  system  (Victoreen. 
1974).  EPA  believes  this  limit  is  also 
appropriate  for  chlorine  dioxide  because 
it  is  a  more  effective  disinfectant  than 
chlorine  or  chloramines.  A  lower  limit  is 
not  appropriate  for  chlorine  dioxide 
because  such  measurements  could  not 
be  determined  with  confidence  due  to 
limitations  with  the  analytical 
methodology. 

Disinfectant  residuals  higher  than  0.2 
mg/L  for  any  disinfectant,  are  not 
required  because  of  concern  for 
disinfection  by-products.  The  National 
Academy  of  Sciences  (NAS)  has 
recently  published  Volume  7  of  the 
Drinking  Water  and  Health  series.  This 
volume  discusses  the  health  effects  of 
many  drinking  water  disinfectants  and 
disinfection  by-products.  The 
disinfectants  (chlorine,  chlorine  dioxide, 
and  chloramines)  have  been  tested  in 
several  animal  models.  The  health 
effects  associated  tvith  these 
disinfectants  include  depressed  thyroid 
function  and  altered  hemological 
parameters  related  to  oxidative  stress. 
Chlorinated  water  has  been  associated 
with  increased  bladder.  rectaL  and 


colon  cancers.  The  NAS  has 
recommended  a  Suggested-No-Adverse- 
Response-Level  (SNARL)  of  0.2  mg/I  for 
chlorine  dioxide  and  0.5  mg/l  for 
diloramine.  The  SNARL  represents  a 
level  of  exposure  whidi  is  not  expected 
to  pose  a  health  hazard  over  a  lifetime. 
The  NAS  has  incorporated  a  20  percent 
relative  source  contribution  from 
drinking  water.  However,  exposure  to 
these  disinfectants  from  sources  other 
than  drinking  water  is  expected  to  be 
minimal.  Therefore,  assummg  that  near 
100  percent  of  exposure  comes  from 
drinking  water,  the  resulting  SNARLs 
might  be  estimated  as  up  to  1  mg/l  for 
total  chlorine  dioxide  and  its  by- 
products and  up  to  2.5  mg/I  for 
chloramine.  The  NAS  has  not 
recommended  a  SNARL  for  chlorine. 

The  EPA  is  presently  evaluating  the 
health  effects  of  drinking  watn^ 
disinfectants  and  disinfection  by- 
products for  development  of  MCLGs  and 
MCLs.  Promulgation  of  MCLGs  and 
MCU  is  expected  by  January  1991.  EPA 
does  not  expect  tbe  minimum 
disinfectant  residual  requirements  for 
the  distribution  system  proposed  in  this 
rule  to  conflict  with  future  regulations  to 
control  disinfection  by-products. 

F.  Criteria  for  Determining  if  Treatment 
is  Adequate  for  Filtered  Systems 

1.  Design  and  Operating  Criteria  (State 
Determination) 

Historically.  States  have  been 
responsible  for  establishing  design  and 
operating  criteria  for  public  drinking 
water  plants.  States  have  worked 
throu^  organizations  such  as  the  Water 
Supply  Committee  of  the  Ckeat  Lakes 
Upper  Mississippi  River  Board  of  State 
Sanitary  Engineera  and  the  AWWA  to 
establish  appropriate  design  and 
operating  criteria.  Rather  than  including 
design  and  operating  requirements  in 
this  rule,  EPA  believes  it  is  more 
appropriate  for  States  to  continue  to 
take  the  responsibility  for  establishing 
design  and  operating  criteria  since  they 
are  most  familiar  with  the  systems  they 
regidate,  local  conditions,  etc.  Therefore, 
this  proposed  regulation  describes 
treatment  processes  that  may  be  used  to 
meet  minimum  performance  criteria. 
States  would  be  responsible  for  setting 
design  and  operating  conditions  for 
these  (or  other)  treatment  processes  to 
assure  that  these  performance  criteria 
would  be  met.  This  preamble  and 
regulation,  and  the  draft  Guidance 
ManuaL  provide  information  on 
appropriate  design  and  operating 
criteria  for  assuring  compliance  with  the 
performance  criteria. 
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2.  Turbidity  PBrfonnance  Requiramenta 

The  propoMd  turbidity  perfbimanca 
criteria  for  syttenu  that  filter  are  more 
atrinflent  than  thoae  of  the  exiating  MCL 
EPA  baa  concluded  that  the  exiating 
MCL  turbidity  criteria  are  not  adequate 
performance  criteria  for  filtered  aystema 
because: 

a.  High  turbidity  levela  can  frequently 
occur  in  finished  water  ^e^,  during 
storm  events,  at  the  end  of  filter  runs, 
and  following  backwash  cycles],  during 
which  passage  of  pathogens  are  most 
likely  to  occur  yet  the  system  could  still 
be  In  compliance  with  the  current  MCL 
Continuoua  effective  filtration, 
demonstrated  by  continuous  effective 
turbidity  removal  is  essential  for 
continuous  effective  pathogen  control 

b.  Systems  using  conventional 
treatment  and  direct  filtration  can  easily 
meet  the  current  MCL  while  not 
optimizing  pretreatment  (e.g., 
coagulation  and  flooculation  processes). 
For  these  technologies,  effective 
pretreatment  is  essential  for  effective 
virus  removal  (Robeck.  et  aJ.,  1962),  and 
Ciardia  cyst  removal  (DeWalle,  »t  aL, 
1064:  Lo^on.  0t  aL  1965:  Al-Anl  et  aL 
1966).  Ciardia  cysts  have  frequently 
been  detected  in  finished  waters  of 
systems  using  rapid  granular  filtration 
(direct  filtration  and  conventional 
treatment)  which  have  inadequate 
pretreatment  (Hibler,  1967a). 

Good  correlations  between  turbidity 
removal  and  Ciardia  cyst  removal  have 
been  demonstrated  in  pilot  plant  studies 
(Logsdon.  et  aL  1961;  Al-Anl  et  aL 
1966).  Although  finished  water  turbidity 
goals  of  0.1  hTTU  have  long  been 
advocated  within  the  drinking  water 
industry,  many  systems  have  not  taken 
the  initiative  to  optimize  turbidity 
removal  despite  the  fact  that  such 
treatment  improvements  have  relatively 
low  associated  costs  (U.S.  EPA,  1967c). 

The  purpose  of  the  performance 
criterion  for  conventional  treatment  and 
direct  filtration  is  to  ensure  that  public 
water  systems  optimize  pretreatment  to 
ensure  effective  Ciardia  cyst  removal. 
EPA  believes  the  proposed  performance 
criterion  of  less  than  or  equal  to  0.5  NTU 
95  percent  of  the  time  is  the  lowest 
turbidity  level  which  is  generally 
achievable  by  these  technologies.  The 
National  Drinking  Water  Advisory 
Council  supports  these  criteria  as  being 
achievable  (National  Drinking  Water 
Advisory  Council  1966).  The  Agency 
recognizes  that  the  proposed 
performance  criterion  may  not  be 
adequate  for  a  system  whose  source 
waters  have  a  turbidity  of  less  than  1 
NTU  (Al-Anl  et  al..  1966:  Hendricks. 
1966).  Therefore,  in  such  cases,  the  State 
should  set  more  stringent  turbidity 


performance  criteria  as  appropriate. 
Guidance  for  setting  such  criteria 
appears  in  the  draft  Guidance  Manual. 
Tnc  propoeed  rule  would  require 
turbidity  measurements  to  be  made  at 
least  every  four  hours  that  the  system  is 
in  operation  and  that  no  more  than  five 
percent  of  the  measurements  in  one 
month  exceed  0.5  NTU.  The  purpose  of 
this  requirement  is  to  ensure  the 
practice  of  continuous  effective 
filtration. 

For  removal  of  Ciardia  cysts,  the 
turbidity  t^  the  filtered  water  in  systems 
using  diatomaceous  earth  and  slow  sand 
filtration  has  been  shown  to  be 
relatively  less  important,  as  long  as  the 
mechanical  integrity  of  the  filter  is 
preserved.  Since  no  relationship 
between  turbidity  removal  and  Ciardia 
cyst  removal  has  been  demonstrated  for 
diatomaceous  earth  and  slow  sand 
filtration  systems,  the  propoeed  turbidity 
performance  criteria  are  higher  than  for 
conventional  treatment  or  direct 
filtration. 

When  diatomaceous  earth  filtration  is 
practiced,  the  relationship  between  the 
turbidity  and  microbiological  quality 
depends  on  the  nature  of  the  turbidity- 
causing  particles  and  the 
microorganisms  of  concern,  if  the 
diatomaceous  earth  is  not  treated  with  a 
polymer  or  with  salts  of  aluminum  or 
iron,  the  removed  mechanism  is 
straining:  raw  water  coagulation  is 
generally  not  practiced  in  diatomaceous 
earth  filtration.  Turbidity  removal 
increases  as  finer  grades  of 
diatomaceous  ear^  are  used,  but 
Ciardia  cyst  removal  has  been  shown  to 
be  very  effective  for  all  grades  tested 
(Lange.  et  aL  AWWA.  1966).  If 
turbidity-causing  particles  are  very 
small  they  can  penetrate  the  filter  even 
when  cysts  are  removed 

Studies  of  slow  sand  filtration  have 
shown  that  this  process  is  very  effective 
for  Ciardia  cyst  removal.  Pilot  plant 
studies  (Bellamy,  et  aL  JAWWA.  1985) 
have  demonstrated  that  cyst  reductions 
were  almost  always  greater  than  99.9 
percent  even  though  turbidity  removal 
generally  was  only  from  6  to  8  NTU 
(raw)  to  3  to  5  NTU  (filtered).  The 
existing  MCL  of  1  NTU  was  seldom,  if 
ever,  met  in  water  treated  by  the  slow 
sand  filtration.  The  t^u'bidity-causing 
particles  appeared  to  be  fine  clay.  Other 
slow  sand  filter  research  (Cleasby,  et 
al.,  )AWWA.  1984)  indicates  that  slow 
sand  filters  can  effectively  remove  both 
turbidity  and  microorganisms.  Turbidity 
removal  effectiveness  appeared  to  be 
influenced  by  the  quantity  of  nutrients 
in  the  water  waters  that  are  low  in 
nutrients  may  not  be  as  treatable  with 
respect  to  turbidity  removal. 


The  upper  turbidity  limit  of  less  than 
or  equal  to  1  NTU  in  OS  percent  of  the 
turbidity  measurements  for  all  the 
filtration  technologies  is  to  ensure  a  hi^ 
probability  that  there  is  no  significant 
interference  with  disinfection.  Slow 
sand  filters  can  substantially  reduce 
concentrations  of  viruses,  bacteria,  and 
protozoan  cysts  in  water,  and  tend  to 
attain  the  microbiological  water  quality 
achieved  by  disinfection.  If  substantial 
reductions  of  microorganisms  are 
attained  by  slow  sand  filters, 
disinfection  need  not  be  as  stringent 
Therefore,  under  the  propoeed  rule, 
water  treated  by  slow  sand  filters  could 
have  turbidity  above  one  NTU  (up  to 
five  NTU),  at  the  State's  discretion,  if 
the  system  demonstrates  that  the  filter 
effluent  prior  to  disinfection,  meets  the 
proposed  long-term  MCL  for  total 
coliforms  for  one  year. 

3.  Disinfection  Requirements 

Filtered  systems  would  be  required  to 
(1)  maintain  a  disinfectant  residual  of  at 
least  0.2  mg/1  at  all  times  in  the  water 
entering  the  distribution  system  and  (2) 
maintain  a  disinfectant  residual  in  the 
distribution  system  of  no  less  than  0.2 
mg/1  in  more  than  5  percent  of  the 
measurements  in  a  month,  for  two 
consecutlva  months.  For  the  most  part 
the  rationale  for  these  criteria  has 
already  been  discussed  under  the 
disinfection  requirements  for  unfiltered 
systems.  For  filtered  systems, 
disinfection  is  the  principal  treatment 
barrier  for  bacteria  and  viruses,  and  a 
supplemental  treatment  barrier  for 
Cifudia  lamblia.  The  continuous 
disinfection  requirement  is  thus  also 
considered  essential  for  filtered 
systems. 

VI.  State  Implamantatioii  of  the  Surface 
Water  Treatment  RequiiemanU 

A.  Ceneral 

Section  1413  of  the  Safe  Drinking 
Water  Act  (SDWA)  establishes 
requirements  a  State  must  meet  to  have 
primary  enforcement  responsibility 
(primacy)  for  public  water  systems. 
These  include:  (1)  Adopting  drinking 
water  regulations  no  less  stringent  than 
the  national  primary  drinking  water 
regulations  (NPDWRs)  in  effect  under 
sections  1412(a)  and  1412(b):  (2) 
adopting  and  implementing  adequate 
procedures  for  enforcement;  (3)  keeping 
records  and  making  such  reports  with 
respect  to  iU  activities  as  EPA  may 
require  by  regulation:  (4)  issuing 
variances  and  exemptions  (if  allowed  at 
all  by  the  State)  under  conditions  no 
less  stringent  than  allowed  by  sections 
1415  and  1416:  and  (5)  adopting  and 
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being  able  to  implement  an  adequate 
plan  for  the  provision  of  safe  drinking 
water  under  emergency  situations. 

40  CFR  Part  142  sets  out  requirements 
for  States  to  obtain  primacy  for  the 
public  water  system  supervision  (PWSS) 
program,  as  authorized  under  Section 
1413  of  the  SDWA.  EPA  first 
promulgated  these  regulations  on 
January  20. 1976;  since  then,  the  basic 
requirements  have  remained  relatively 
unchanged.  Since  1976,  however,  much 
has  happened  in  the  PWSS  program. 
With  the  exception  of  Wyoming  and 
Indiana,  all  eligible  States  have  received 
PWSS  primacy.  In  addition,  the  SDWA 
amendments  of  1986  made  sweeping 
changes  in  the  program.  For  example, 
the  amendments  mandate  that  EPA 
promulgate  regulations  for  many 
additional  drinking  water  contaminants; 
require  EPA  to  develop  primary  drinking 
water  regulations  specifying  criteria 
under  which  filtration  is  required  as  a 
treatment  technique  for  public  water 
systems  supplied  by  surface  water 
sources;  direct  the  Agency  to  be  much 
more  active  in  enforcing  Uie  national 
primary  drinking  water  regulations: 
establish  a  ban  on  the  use  of  lead  pipe, 
solder,  and  flux  in  public  water  systems 
and  plumbing  systems  providing  water 
for  human  consumption;  and  authorize 
Indian  tribes  to  obtain  primacy  for 
public  water  systems  in  their 
jurisdictions. 

With  these  extensive  changes  in  the 
program  and  die  law,  portions  of  the 
imfJementation  regulations  at  40  CFR 
Part  142  have  become  outdated.  In 
response,  the  Agency  has  formed  a 
primacy  workgroup  to  develop  and 
evaluate  options  to  address  the  major 
primacy  issues  associated  with 
implementing  the  1988  amendments.  The 
Agency  is  planning  to  propose  revisions 
to  40  CFR  Part  142,  Subpart  B  which  will 
take  into  account  the  program's 
evolution  since  it  began  in  1974,  as  well 
as  the  new  legislative  mandates.  These 
revisions  will  be  published  for  comment 
in  the  Federal  Registar  later  this  fall. 
The  Agency  is  today  proposing,  and  is 
soliciting  comments  only  on  those 
changes  to  Part  142  needed  to  implement 
the  surface  water  treatment 
requirements. 

B.  Statutory  requirements 

The  SDWA  specifies  that  a  State  has 
primary  enforcement  responsibility  for 
public  water  systems  when  the  EPA 
determines,  pursuant  to  regulations 
promulgated  under  section  1413(b),  that 
the  State  meets  certain  conditions.  One 
condition  is  that  the  State  must 
demonstrate  that  it  has  adopted  drinking 
water  regulations  that  are  no  less 
stringent  than  the  national  primary 


drinking  water  regulations  in  effect 
under  sections  1412(a)  and  1412(b]  of  the 
Act  including  maximimi  contaminant 
levels  and  treatment  techniques.  These 
NPDWRs  appear  in  40  CFR  Part  141.  In 
the  case  of  the  filtration  requirements  in 
today's  proposed  changes  to  Part  141, 
the  Act  actually  establishes  deadlines 
for  (1)  EPA  to  promulgate  the 
regulations  specifying  criteria  under 
which  filtration  is  required;  (2)  States 
with  primacy  to  adopt  any  necessary 
statutes  or  regulations  to  implement 
those  filtration  regulations;  and  (3) 
public  water  systems  to  achieve 
compliance. 

EPA  is  today  proposing  the  changes  to 
40  CFR  Part  142  needed  to  implement 
the  filtration  and  disinfection 
requirements  proposed  today.  Other 
changes  to  Part  142  will  be  proposed 
later  this  fall  as  explained  earlier. 

C.  State  Program  Revisions 

One  of  the  deficiencies  in  the  existing 
program  implementation  regulations  at 
40  CFR  Part  142.  which  EPA  plans  to 
correct  in  its  proposal  later  this  fall  is 
that  the  regulations  do  not  require 
States  with  primacy  to  revise  their 
programs  following  EPA  promulgation  of 
new  or  revised  NTOWRs,  nor  do  they 
s|}ecify  a  procedure  for  doing  so.  EPA  is 
preparing  to  propose  regulations  which 
will  require  States  to  revise  their 
programs  following  the  promulgation  of 
new  or  revised  NPDWRs  to  maintain 
primary  enforcement  responsibility. 
Under  the  SDWA.  EPA  has  had  a  strong 
and  continuing  policy  of  approving  only 
those  State  programs  that  had  8dq;>ted 
the  full  EPA  program.  e.g..  all  NPDWRs: 
States  could  not  obtain  partial  or 
conditional  primacy.  EPA  intends  to 
continue  this  "full  primacy"  policy  as  it 
implemenU  the  1986  SDWA 
amendments  by  requiring  States  to 
revise  their  programs  to  adopt  all  new  or 
revised  NPDWRs  to  maintain  primary 
enforcement  responsibility.  (If  partial 
primacy  were  allowed,  the  result  would 
be  confusion  for  the  regulated 
commiuiity  as  the  State  would  be 
implementing  part  of  the  program  and 
EPA  the  other — the  public  water  system 
would  be  confused  as  to  which 
regulation  it  was  subject)  Therefore, 
EPA  is  planning  to  require  State 
program  revisions  and  will  propose  a 
procedure  to  review  and  approve  these. 
The  procedure  EPA  is  planning  to 
propose  will  be  similar  to  that  in  Part 
142  for  obtaining  initial  primacy.  It  will 
require  States  to  meet  the  basic 
requirements  for  primary  enforcement 
responsibility  for  each  new  or  revised 
NPDWR  and  any  requirements  specific 
to  an  NTOWR  which  EPA  has 
established.  It  is  anticipated  that  such 


additional  regulation-specific 
requirements  would  be  necessary  only 
in  those  situations  where  the  NPDWR 
provides  flexibility  to  the  State  on  how   - 
to  accomplish  a  particular  requirement. 
If  these  regulation-specific  requirements 
are  needed,  EPA  will  promulgate  them 
at  the  same  time  it  promulgates  the 
NPDWR.  Today's  proposal  at  40  CFR 
142.16(a)  specifies  the  additional 
requirements  that  a  State  would  be 
required  to  include  in  a  program  revision 
application  to  adopt  the  surface  water 
treatment  requirements  proposed  today 
in  40  CFR  Part  141.  EPA  solicits 
comments  solely  on  these  requirements. 
Comments  on  the  broader  changes  to 
Part  142  will  be  solicited  later  this  year 
when  those  changes  are  proposed.  EPA 
is  also  proposing  the  changes  to  the 
reporting  and  recordkeeping 
requirements  needed  to  implement  the 
surface  water  treatment  requirements 
also  proposed  today.  EPA  also  solicits 
comments  on  these.  EPA's  proposed 
changes  to  Part  142  are  explained  below. 

D.  State  Reporting  and  Recordlceeping 
Requirements 

Changes  to  the  existing  recordkeeping 
requirements  to  implement  the  filtration 
criteria  and  filtration  and  disinfection 
provisions  proposed  in  this  notice  would 
require  States  to: 

(1)  Record  which  systems  using 
surface  water  soiut:es  are  required  to 
provide  filtration  and  which  systems  are 
not  in  the  inventory  of  public  water 
systems  which  they  are  already  required 
to  maintain; 

(2)  Retain  the  results  of 
microbiological  contaminant  analysis  of 
source  water  samples  in  the  same 
manner  as  other  microbiological 
contaminant  analytical  results. 

(3)  Retain  records  of  disinfectant 
residual  measurements  and  other 
parameters  necessary  to  document 
disinfection  effectiveness  for  at  least 
one  year.  These  records  would  include 
either  the  analytical  results  necessary 
for  the  State  to  determine  daily 
disinfection  efficiency  using  the  CT 
tables  in  proposed  40  CFR  141.72  or  the 
daily  disinfection  efficiency  achieved  as 
determined  by  the  State  or  the  public 
water  system  using  the  same  tables. 
Analytical  results  necessary  to 
determine  disinfection  efficiency  include 
water  temperature,  disinfectant  residual 
and  disinfectant  contact  time. 

(4)  States  would  retain  records  for  not 
less  than  10  years  of  any  determination 
under  40  CFR  141.71  that  a  public  water 
system  suppUed  by  surface  water 
sources  was  or  was  not  required  to 
provide  filtration  treatment 
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Proposed  changes  to  the  current 
reporting  requirements  to  implement  the 
filtration  and  disinfection  requirements 
include  the  requirement  for  each  State  to 
identify  quarterly  all  public  water 
systems  (including  their  PWSS 
identification  numbers)  supplied  by 
surface  water  sources  for  which  the 
State  made  a  determination  during  that 
quarter  that  the  system  was  not  required 
to  provide  filtration  treatment 

E.  Specific  Primacy  Requirements  for 
States  to  Adopt  40  CFR  141  Subpart  H— 
Filtration  and  Disinfection 

The  implementation  aspects  of  the 
proposed  regulations  at  40  GFK  Part  141. 
Subpart  H  Filtration  and  Disinfection 
are  somewhat  different  when  compared 
to  the  implementation  of  other 
NPDWRs.  The  proposed  nitration  and 
disinfection  requirements  in  many  cases 
allow  the  primacy  State  broad 
discretion  with  regard  to  how  the 
objectives  of  the  regulations  arj  to  be 
achieved.  For  instance,  the  rule  requires 
public  water  systems  to  comply  with 
design  and  operating  requirements 
specified  by  the  State.  In  such  cases. 
State  regulations  would  be  required  to 
augment  the  national  regulations  to 
establish  enforceable  requirements  (in 
the  form  of  State  regulations  or  permit 
requirements).  This  will  inform  each 
public  water  system  precisely  to  what 
requirements  it  is  subject. 

To  ensure  that  the  State  program 
includes  all  the  elements  necessary  for  a 
complete  enforcement  program,  this 
notice  proposes  that  to  obtain  approval 
of  a  program  revision  for  filtration  and 
disinfection,  the  State's  application 
would  be  required  to  include  the 
following: 

(1)  A  requirement  that  a  public  water 
system  using  surface  water  sources  be 
under  the  control  of  a  qualified  operator. 

(2)  Procedures  for  identifying  public 
water  systems  supplied  by  surface 
water  sources  as  defined  in  proposed  40 
CFR  141.2.  This  definition  of  surface 
water  includes  impoundments,  springs, 
infiltration  galleries,  wells,  or  other 
collectors  which  are  directly  influenced 
by  water  open  to  the  atmosphere. 
Systems  supplied  by  such  surface  water 
sources  may  not  be  visibly  identifiable 
and  the  State  would  be  required  to 
establish  procedures  to  identify  and 
make  filtration  decisions  regarding  these 
systems. 

(3)  A  description  of  the  protocol  or 
procedures  to  be  used  by  the  State  to 
determine  whether  a  public  water 
system  supplied  by  surface  water 
sources  must  provide  filtration 
treatment.  The  procedures  would 
address  both  the  timing  and  methods  to 
be  used  by  the  State  to  inform  and 


consider  comments  from  the  public  with 
respect  to  eedi  decision  as  specified  in 
section  1412(bK7). 

(4)  Requirements  for  watershed 
control  programs  for  public  water 
systems  supplied  by  surface  water 
sources  that  do  not  provide  filtration 
treatment. 

(5)  Sanitary  survey  requirements  for 
public  water  systems  supplied  by 
surface  water  sources  that  dc  not 
provide  filtration  treatment.  If  the  State 
allows  the  system  or  third  parties  to 
conduct  the  sanitary  survey,  the  State 
must  establish  qualification 
requirements  for  the  parties  conducting 
the  sanitary  sxirvey,  and  procedures  to 
ensure  that  parties  proposing  to  conduct 
the  sanitary  survey  meet  those 
requirements, 

(6)  Requirements  for  public  water 
systems  supplied  by  surface  water 
sources  that  provide  filtration  treatment. 
These  regulations  would  be  required  to 
include: 

(a)  Allowable  filtration  technologies 
and  corresponding  source  water  quality 
requirements; 

(b)  Performance  criteria  or  a 
procedure  for  establishing  enforceable 
performance  criteria  on  a  system-by- 
system  basis  (such  as  a  permit  system); 
and 

(c)  Enforceable  design  and  operating 
requirements  or  a  procedure  to  establish 
design  and  operating  requirements  on  a 
system-by-systera  basis  (such  as  a 
permit  system). 

(7)  Enforceable  disinfection  system 
design  and  operating  requirements  for 
public  water  systems  supplied  by 
surface  water  sources  that  do  not 
provide  filtration  treatment. 

(8)  Enforceable  disinfection  system 
design  and  operating  requirements  for 
public  water  systems  supplied  by 
surface  water  sources  that  provide 
filtration  treatment. 

F.  EPA  Oversight  of  State  Decisions 
Regarding  Filtration  Requirements 

As  noted  earlier,  section 
1412(b)(7)(C]rii)  of  the  Act  requires  EPA 
to  specify  in  lieu  of  the  variance 
requirements  of  section  1415,  procedures 
by  which  States  determine  which  public 
water  systems  must  adopt  filtration 
under  criteria  EPA  promulgates 
pursuant  to  section  1412(b)(7)(CMi).  EPA 
intends  to  periodically  review  States' 
decisions  whether  or  not  public  water 
systems  supphed  by  surface  water 
sources  are  required  to  provide  filtration 
using  a  procedure  similar  to  that 
currently  required  by  section 
1415(a)(1)(F)  of  the  Act  for  EPA 
oversight  of  variances  and  exemptions  ' 
issued  by  States.  EPA  considers  this  to 
be  the  appropriate  procedure  for  review 


of  filtration  decisions  since  (1 )  the  Aet 
link*  filtration  determinations  and 
decisions  on  variances  by  requiring  EPA 
to  specify  "In  heu  of  the  variance 
requirements  of  section  1415" 
procedures  by  which  States  determine 
which  pubhc  water  systems  must  adopt 
filtration  and  (2)  the  decisions  are 
similar  in  nature.  Essential  elements  of 
the  proposed  procedure  which  appears 
at  40  CFR  Part  142.  Subpart  I  include:  (1) 
Reporting  by  States  of  filtration 
decisions;  (2)  periodic  review  preceded 
by  Federal  Register  notice,  of  State 
decisions  by  EPA;  (3)  notice  to  the  State 
if  the  Administrator  finds  the  State  has 
abused  its  discretion;  (4)  opportunity  for 
the  State  to  take  corrective  action;  (5) 
public  hearing  conducted  by  a  hearing 
officer  to  review  testimony;  (6]  a  final 
decision  by  the  Administrator  that 
upholds  or  rescinds  the  finding  that  the 
State  has  abused  its  discretion. 

In  the  event  the  Administrator  finds 
that  the  State  has  abused  its  discretion. 
(s)he  would  revoke  decisions  with 
regard  to  filtration  made  by  the  State 
and/or  revoke  a  compliance  schedule 
approved  by  the  State.  Use  of  this 
procedure  would  not  preclude  the 
Administrator  from  using  other  means  to 
encourage  the  State  to  exercise  its 
discretion  properly.  Such  measures  may 
include  grant  conditions  or  initiation  of 
primacy  revocation  procedures. 

Vn.  Estimated  Cost  Impacts  of  Pnqposed 
Rule 

The  following  analysis  is  derived  from 
a  more  detailed  analysis  provided 
elsewhere  (USEPA.  1987d). 

A.  Total  Cost  of  the  Imposed  Rule 

These  proposed  filtration  and 
disinfection  requirements  would  have 
cost  impacts  on  four  groups  of  public 
water  systems  using  surface  water 
sources: 

1.  Estimated  1.346  community  water 
systems  that  are  currently  unfiltered. 

2.  Estimated  1,536  non-community 
water  systems  currently  unfiltered. 

3.  Estimated  4,611  community  water 
systems  currently  filtered. 

4.  Estimated  2,308  non-community 
water  systems  currently  filtered. 

There  are.  therefore,  an  estimated 
2,882  total  water  systems  that  are 
currently  unfiltered  and  an  estimated 
6,919  that  are  currently  filtered  which 
would  be  affected.  Non-community 
systems  include  systems  serving 
transient  and  non-transient  populations. 

These  figures  do  not  include  systems 
which  purchase  water  fit)m  such 
systems,  or  systems  traditionally 
defined  as  ground-water  systems  which 
might  be  defined  as  "surface  water" 
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systems  under  the  proposed  rule  (e.g., 
systems  using  springs  or  infiltration 
galleries).  EPA  believes  that  the  systems 
in  the  latter  category  are  generally  very 
small  systems  and  Uiat  many  of  these 
systems  could  make  structural  changes 
so  as  to  avoid  being  defined  as  a 
"surface  water."  It  is  assumed  that  these 
costs  would  not,  therefore,  significantly 
affect  total  national  costs. 

All  2.882  unfiltered  surface  water 
systems  would  incur  some  costs  under 
this  rule.  However,  systems  that  meet 
the  specified  requirements  would  not 
have  to  filter,  thus  reducing  the  cost 
impact  on  some  of  those  systems. 

Of  the  estimated  6,919  filtered  surface 
water  systems,  EPA  estimates  that 
about  5,128  will  incur  costs  in  upgrading 
their  systems  to  comply  with  the  new 
requirements.  Of  the  5,128  systems,  EPA 
estimates  that  1,408  are  in  violation  of 
the  present  turbidity  MCL  The 
increment  of  cost  required  for  these 
1.409  systems  to  comply  with  the  present 
standard  was  thus  not  included  in  the 
total  cost  of  complying  with  the 
proposed  rule.  EPA  did  include, 
however,  the  estimated  costs  for  these 
systems  to  reduce  turbidity  levels  from 


the  present  standard  to  the  lower  levels 
in  the  proposed  rule. 

The  total  projected  cost  of  the 
proposed  filtration  and  disinfection 
requirements  is  indicated  in  Table  VII-1. 

Table  vll-1.— Projected  Cost  of  the 
Proposed  Filtration  and  Disinfec- 
tion Requirements 


Currently 
unfiltered 
systems 

Currently  tittered 
systems. 

State 
implementa- 
tion   


Totals. 


Capital  cost 
($  Millions) 


$1,613 
333 


1.946 


Annualized 

cost($ 
MiUions/Yr) 


S216 
>9S 

28 


339 


■  In  addition  to  costs  reported  in  ttie  at>ove 
table,  ttw  surface  water  treatment  require- 
ments will  Impose  additional  monitoring  re- 
quirements on  filtered  systems  for  measuring 
turbidity  and  disinfectant  residuals.  These  re- 
quirements migtit  add  as  mucti  as  $16  million 
per  yew,  depeixftng  upon  ttie  octent  of  such 
monrtoririg  already  in  effect 


EPA  also  performed  a  highest  cost 
analysis  in  which  it  assumed  that  all 
surface  water  systems  currently  not 
filtering  would  be  required  to  filter.  On 
this  basis,  EPA  estimated  the  total 
capital  cost  to  unfiltered  systems  to  be 
$2.4  billion  and  the  total  annualized  cost 
to  be  $308  million.  The  provisions  in  the 
proposed  rule  for  allowing  systems  to 
avoid  filtration  if  they  meet  certain 
requirements  would  reduce  required 
capital  outlays  by  $0.8  billion  and 
annualized  costs  by  $93  million  over 
these  worst  case  estimates. 

B.  Concepts  of  Cost  Analysis 

EPA  has  developed  capital,  operating, 
and  annualized  costs  for  individual 
filtration  and  disinfection  technologies 
(USEPA.  1987c).  The  annualizing 
procedure  used  in  that  document  is 
intended  to  reflect  the  actual  financing 
cost  that  a  typical  water  system  might 
face  in  capital  markets  (i.e.,  it  is  an 
estimate  of  the  "market  cost").  System 
level  costs  for  installing  filtration, 
presented  in  Figure  VII-1,  are  "maricet 
costs"  and  represent  an  esimate  of  the 
actual  costs  likely  to  be  faced  by  water 
systems  and  consumers. 
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FIGURE  VII-1 


Cost  of  Installing  Filtration 
in  Systems  Serving  <  100,000 
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The  above  total  annaal  coat  eatimate 
oftaaawminii  (M«TaU«  W-l). 
however,  ia  intaiided  to  repreaant  the 
total  "aocial"  cost  to  Iha  nation  f(» 
purpoMa  of  making  baaafit/cost 
compariaoM.  It  i«  conpufted  nsing  a 
(Ufferant  discount  rata>  The  discount 
rate  ased  to  assess  "market"  cost  is  ten 
percent  This  is  aude  up  of  three 
componeota:  (1)  A  liak  prenthua 
(reflecting  the  market's  assessment  of 
the  risk  of  default);  (2)  an  inflation 
premium  (reflecting  the  maiket's 
expectationa  about  tlie  economy):  and. 
(3)  the  true  canyiog  cost  of  capiUd  (the 
time  value  of  money).  The  first  two 
components  are  financial  concepts 
while  the  third  is  both  a  financial  and  an 
economic  concept  The  "sodal"  discount 
rate  consists  only  of  the  third  of  these 
three  components  because  the  benefits 
to  which  costs  are  being  compared  are  a 
risk-fiee,  inflation-five  economic 
concept  Three  percent  was  selected  for 
use  in  these  analyses. 

C.  Costs  of  CompJiance  for  Camntly 
Unfiltered  Surf  ace  Water  Systems 

EPA  has  estimated  the  costs  of 
installing  filtration  at  the  system  level 
for  various  sizes  of  public  water 
systems.  The  basis  for  these  cost 
estimates  is  discussed  elsewhere 
(USEPA.  1987c). 

EPA  based  its  estimates  of  the  number 
of  community  and  non-community  water 
systems  that  are  currently  unfiltered  on 
a  survey  conducted  by  the  Association 
of  State  Drinking  Water  Administrators 
(ASDWA,  1986).  EPA  estimates  the  total 
national  cost  of  compliance  for  the  2.882 
currently  unfiltered  systems  using  a 
straightforward  procedure  of  forecasting 
likely  compliance  choices.  Estimated 
compliance  choices  of  2.867  of  these 
unfiltered  systems,  each  of  which  serves 
fewer  than  100,000  people,  appear  in 
Table  VU-2. 

Table  VII-2.— Esthmateo  Compuance 
Choices  For  Unfiltered  Systems 


NumtMT 

o( 

Proiected  action 

systems 

457 

Meet  requirements  for  avoiding  fil- 

tratioa 

889 

Switch    to    an    aKemate    water 

source  (ground  or  purchased). 

221 

Install  a  package  treatment  plant 

58 

Install  conventional  treatntent. 

89 

Install  direct  filtration. 

115 

InstaM  diatomaceous  earth  fRtra- 

Hon. 

990 

mstaU  slow  sand  filtration.     . 

38 

Install  ultrafiltratioa 

EPA  baaed  the  forecasts  of 
compliance  choteea  largely  on  die 
comparative  coats  of  the  different 
options.  The  Agency  predicts  that  slow 
sand  filtration.  swMudiing  to  an  alternate 
source,  and  package  treatment  plants 
would  be  popular  solutions  due  to  the 
relatively  low  coata  of  these 
technologies  versus  other  technologies 
and  the  preponderance  of  small  water 
systems  among  those  afi^ected:  over  90 
percent  of  ciorently  unfiltered  water 
systems  serve  fewer  than  10,000  pe<^le. 

In  addition  to  consklering  the  2.807 
unfiltered  syatema  which  each  serve 
fewCT  than  100,000  people,  it  is 
important  to  note  that  a  laige  proportion 
of  total  coats  is  attributable  to  a  small 
group  of  fifteen  unfiltered  systems 
which  each  serve  more  than  100,000 
people.  These  fifteen  systems  account 
for  approximately  42  percent  of  the  total 
costa  in  the  worst  case  scenario. 
However,,  these  fiftem  systems  also 
account  for  approximately  10  million  of 
the  estimated  21.4  million  people 
exposed  to  unfiltered  surface  water  (75 
percent). 

The  degree  of  savings  attributable  to 
those  systems  serving  more  than  100,000 
people,  which  could  meet  the  criteria  for 
avoiding  filtration,  was  estimated  based 
on  the  mix  of  compliance  choices 
forecast  for  the  category  of  systems 
serving  50,000-100,000  people. 

The  cost  estimates  do  not  include  real 
estate  costs  because  they  are  very  site- 
specific.  EPA  dees  not  know  the  extent 
to  which  unfiltered  sjrstems  own  real 
estate  i^ion  which  the  system  could 
build  a  filtration  plant.  As  a  result,  it  is 
impossible  for  EPA  to  estimate  what 
real  estate  costs  should  be  included  in 
this  rule.  In  larger  systems,  real  estate 
costs  are  likely  to  be  greater,  but  many 
large  unfiltered  systems  o%vn 
considerable  real  estate  in  the  form  of 
protected  watersheds.  It  is  questionable 
whether  use  of  such  real  estate  to 
construct  a  filtration  plant  would 
significantly  diminish  the  amount  to 
which  the  affected  acreage  contributes 
to  the  watershed  protection  program.  It 
is  possible  to  build  the  plant  in  a  way 
which  produces  negligible  changes  in 
the  run-off  characteristics  of  a  site.  If 
there  is  no  loss  of  watershed  protection 
value,  then  there  may  be  no  significant 
opportunity  cost  In  small  system  size 
categories,  real  estate  costs  may  be  a 
much  smaller  proportion  of  total  cost. 

Figure  VII-1  illustrates  the  system 
level  costs  of  complying  with  the 
filtration  requirement  for  system  size 
categories  serving  fewer  than  100,000 
persons.  The  costs  shown  represent  the 
approximate  high  and  low  extremes  of 
the  cost  of  installing  filtration.  No  costs 


for  disinfection  were  added  since  these 
systems  were  a^nuned  to  already  have 
adequate  disinfection  in  place  if 
filtration  were  installed  For  systems 
serving  less  than  10,000  people,  EPA 
used  slow  sand  filtration  as  the  basis  for 
the  low  cost  estimate  and  package 
treatment  as  the  basis  for  the  hi^  cost 
estimate.  For  systems  serving  between 
10,000  and  lOOJXX)  people.  EPA  used 
direct  filtration  to  represent  the  low  cost 
case  and  conventional  treatment  for  the 
high  estimate.  System  level  costs  for 
installing  filtration  in  the  15  large  city 
systems,  Le.,  the  systems  which  serve 
more  than  100,000  persons  and  not 
indicated  in  Figure  VII-1,  were  based  on 
the  actual  types  and  sizes  of  filter  plants 
that  might  be  built  in  those  cities.  These 
ranged  fitim  $0.15  to  $0.55  per  thousand 
gallons  of  water  produced. 

D.  Costs  of  Compliance  for  Currently 
Filtered  Skirface  Water  Systems 

EPA  estimated  the  total  national  cost 
of  the  turbidity  performance 
requirements  with  a  methodology  which 
utilized  survey  data  fiom  a  random 
sample  of  over  500  water  systems, 
stratified  by  system  size,  llie  survey 
data  provide  a  profile  of  the  type  of 
filtration  teduiologies  currently  in  place 
and  their  tiu4>idity  performance.  A 
summary  of  the  survey  data  is  presented 
elsewhere  (ADSWA  1988). 

Currently,  the  average  monthly 
turbidity  being  achieved  in  the  water 
industry  is  estimated  to  be  0.7  NTU.  The 
proposed  turbidity  performance 
requirement  (less  than  0.5  NTU,  95 
percent  of  the  time)  for  systems  using 
rapid  granular  media  filtration,  i.e.. 
direct  filtration  or  conventional 
treatment  (systems  using  diatomaceous 
earth  or  slow  sand  do  not  have  to  meet 
this  requirement],  is  believed  to  be 
equivalent  to  a  monthly  average  of 
about  0.3  NTU.  From  the  survey  data. 
EPA  estimated  that  approximately  5.128 
systems  are  achieving  monthly  averages 
above  0.3  NTU.  Of  these,  1,409  are 
estimated  to  be  in  violation  of  the 
current  turbidity  requirement  which 
calls  for  a  monUily  average  of  1.0  NTU. 

EPA  further  subdivided  the  systems 
which  would  not  be  in  compliance  with 
the  profKised  turbidity  performance 
requirements  by  size  and  type  of 
filtration  process  currently  in  place.  A 
forecast  of  the  likely  comphance  choices 
of  systems  in  each  subcategory  was 
developed.  The  compliance  choices 
evaluated  include  various  combinations 
of  the  following: 

•  Hiring  a  consulting  engineer  to  do 
diagnostic  analysis; 

•  Improving  operation  and 
maintenance  practices; 
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•  Adding  rapid  mix; 

•  Adding  pH  adjustment  capability. 

•  Replacing  filter  media: 

•  Adding  polymer 

•  Adding  alum  oi  FeCb; 

•  Adding  flocculution  or  contact 
chambers. 

The  system-level  cost  of  each  of  the 
above  compliance  options  is  estimated 
elsewhere  (USEPA.  1987d).  Average 
system-level  costs,  which  include 
combinations  of  these  options,  are 
shown  in  Table  VII-3.  The  total  national 
capital  cost  predicted  by  the  forecast  of 
compliance  choices  is  $333  million.  The 
total  annualized  cost  is  $95  million. 

Table  vil-3.— Costs  of  upgrading  To 
Meet  Turbidity  Performance  Re- 
quirements 


System  size  (by  population 
served) 


25-100 

101-500 

501-1.000 

1,001-3.300 

3.301-10,000... 
10,001-25,000. 
25,001-50.000. 
>  50.000 


Costs  («/ 

1.000 
gallons) 


76 

32 

27 

15 

7 

3 

2 

<2 


These  national  cost  estimates  for  the 
turbidity  requirements  may  be  on  the 
high  side.  The  turbidity  performance 
proHle  which  underlies  the  analysis  is 
based  on  survey  results  which  embody  a 
certain  amount  of  statistical  error.  The 
foremost  concern  is  that  the  survey 
solicited  data  on  monthly  average 
turbidity.  Under  the  present  turbidity 
requirement,  it  is  conceivable  there  are 
many  water  systems  that  are  monitoring 
well  enough  to  document  they  are  below 
a  1.0  NTU  monthly  average,  but  not  well 
enough  to  document  lower  levels  with 
precision.  Measurement  in  the  0.3  NTU 
range  would  require  greater  care.  Thus, 
some  of  the  systems  believed  to  be 
above  a  monthly  average  of  0.3  NTU 
may  require  no  more  than  better 
monitoring  to  achieve  compliance. 

Total  costs  for  filtered  systems  to 
upgrade  disinfection  practice  to  meet  the 
disinfection  requirements  of  the 
proposed  rule  were  not  considered 
significant  relative  to  the  total  costs  for 
upgrading  filtration  practice.  EPA 
believes  that  most  filtered  water 
systems  would  already  meet  the 
proposed  disinfection  requirements, 
since  many  States  already  have 
disinfection  standards  in  place  that  are 
similar  to  those  in  the  proposed  rule.  For 
example,  the  Committee  of  the  Great 
Lakes-Upper  Mississippi  River  Board  of 
State  Sanitary  Engineers  (1982).  as  part 


of  its  'Ten  State  Standards",  maintains 
the  following  disinfection  requirements 
for  surface  water  systems: 

1.  Due  consideration  shall  be  given  to 
the  contact  time  of  the  chlorine  in  water 
with  relation  to  pH,  ammonia,  taste- 
producing  substances,  temperature, 
bacterial  quality,  trihalomethane 
formation  potential  and  other  pertinent 
factors.  Chlorine  should  be  applied  at  a 
point  which  will  provide  adequate 
contact  time.  All  basins  used  for 
disinfection  must  be  designed  to 
minimize  short  circuiting. 

2.  At  plants  treating  surface  water, 
provisions  should  be  made  for  applying 
chlorine  to  the  raw  water,  applied 
water,  filtered  water,  and  water  entering 
the  distribution  system.  The  contact 
time  as  required  in  (4)  must  be  provided 
after  filtration  unless  otherwise 
approved  by  the  reviewing  authority. 

3.  As  a  minimum,  at  plants  treating 
groundwater,  provisions  should  be  made 
for  applying  chlorine  to  the  detention 
basin  inlet  and  water  entering  the 
distribution  system. 

4.  Free  residual  chlorination  is  the 
preferred  practice.  30  minutes  contact 
time  must  be  provided  for  groundwaters 
and  two  hours  for  surface  waters.  In 
those  instances  where  combined 
residual  chlorination  is  approved  by  the 
reviewing  authority,  two  hours'  contact 
time  for  ground  water  and  three  hours 
contact  time  for  surface  water  must  be 
provided, 

5.  Minimum  free  chlorine  residual  at 
distant  points  in  a  water  distribution 
system  should  be  0.2  to  0.5  milligrams 
per  liter.  Combined  chlorine  residuals,  if 
appropriate,  should  be  1,0  to  2.0 
milligrams  per  hter  at  distant  points  in 
the  distribution  system.  Higher  residuals 
may  be  required  depending  on  pH. 
temperature  and  other  characteristics  of 
the  water. 

Although  the  above  standards  were 
developed  by  ten  States  (Illinois. 
Indiana.  Iowa.  Michigan.  Minnesota. 
Missouri.  New  York.  Ohio. 
Pennsylvania,  and  Wisconsin)  and  the 
Province  of  Ontario.  Canada,  they  have 
been  adopted  by  many  other  States  in 
the  United  States. 

E.  Regulatory  Impact  Analysis 

1.  Overview 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  proposed  action 
constitutes  a  "major"  regulatory  action 
because  it  will  have  a  major  financial  or 
adverse  impact  on  the  regulated 
community  of  over  $100  million  per  year. 
Therefore.  EPA  prepared  an  Economic 


Impact  Analysis  during  regulation 
development  and  submitted  it  to  the 
Office  of  Management  and  Budget  for 
review. 

EPA  evaluated  the  benefits  and  net 
benefits  of  the  proposed  filtration  and 
disinfection  requirements  as  required  by 
Executive  Order  12291.  Benefits  were 
calculated  in  terms  of  cases  of  disease 
avoided  and  social  costs  avoided.  First, 
benefits  were  calculated  based  on 
system  size.  Then,  net  benefits  were 
derived  by  subtracting  the  costs  of 
compliance  with  the  proposed  rule  from 
the  benefits  achieved  by  compliance. 
Monetized  estimates  of  benefits  and  net 
benefiU  are  probably  low  because  not 
all  of  the  benefiu  could  be  quantified. 
Finally,  national  benefits  estimates  were 
developed  from  national  records  on 
cases  of  disease  and  outbreaks  of 
disease  available  from  the  Centers  for 
Disease  Control. 

On  the  national  level.  EPA  estimates 
that  between  212.000  and  470,000  cases 
of  disease  from  contaminated  water  per 
year  could  be  avoided  directly  by 
implementation  of  the  proposed  rule. 
Most  of  these  projected  cases  avoided 
are  not  detected.  Additional  cases 
associated  with  problems  in  the 
distribution  systems  of  water  supplies 
such  as  cross-connections, 
contamination  of  water  mains  due  to 
pliunbing.  and  contamination  of  stored 
water  would  also  be  prevented.  Indirect 
benefits  of  the  proposal  include  removal 
of  contaminants  and  precursors  of 
contaminants  beyond  those  the  rule  is 
designed  to  control.  For  example, 
inorganic  chemicals  like  lead,  cadmitun 
and  arsenic  synthetic  organic  chemicals 
like  chlordane,  heptachlor  and 
polychlorinated  biphenyls  (PCBsh  and 
precursors  to  trihalomethanes  and  other 
disinfection  by-products  would  be 
removed  more  efficiently.  This  removal 
results  from  the  reduction  In  turbidity 
associated  with  well-operated  filtration 
units.  Substantial  benefits  that  cannot 
be  stated  in  terms  of  money  are 
expected:  avoidance  of  pain,  suffering 
and  anxiety  were  not  included  in  the 
analysis.  Finally,  the  peace  of  mind 
increased  confidence  in  the  quality  of 
drinking  water  provides  is  an  important, 
yet  intangible  benefit  which  would 
result  frvm  the  proposed  rule. 

Recent  litigation  highlights  the 
significance  of  some  of  the  categories  of 
benefit  which  were  omitted  from  the 
analysis.  Fifteen  individual  and  six  class 
action  lawsuits  concerning  a  single 
outbreak  in  Luzerne  County. 
Pennsylvania  in  1983  are  outstanding, 
with  additional  claims  still  expected  to 
be  filed.  The  plaintiffs  in  these  suits 
generally  allege  that  they  became  ill  as  a 
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result  of  ingesting  water  topplied  by  the 
Pennsylvania  Gas  and  Water  company 
that  contained  Ciardio  cysts;  and/or 
they  suffisred  mental  anguish  as  a  result 
of  GkiihUatytHM  in  the  water,  and/or 
they  incurred  economic  losses  in  their 
businesses  due  to  a  decline  in 
custmners.  a  decrease  in  the  value  of 
their  property,  or  the  expense  and 
inconvenience  of  boiling  water  or 
obtaining  other  water.  "Hie  plaintiffs 
seek  damages,  including  more  than 
$20^000  in  compensatory  damages  and 
$20,000  in  punitive  damages  for  each 
class  member.  Some  of  the  class  action 
suits  allege  that  the  class  exceeds 
1000)00  people.  In  total,  the  water 
company  may  be  subject  to  more  than 
$2  billion  in  damages  if  the  plaintiffs 
prevail  in  court  Both  the  costs  of 
litigation  and  the  possible  awards  to 
plaintiffs  suggest  diat  the  costs  avoided 
by  compliance  with  the  proposed  rule 
substantially  outweigh  the  costs  the  rule 
would  impose. 

The  rest  of  this  section  describes  how 
the  EPA  estimated  the  benefits  and  net 
benefits  of  the  proposed  rule.  First,  the 
method  EPA  used  to  estimate  the 
benefits  that  would  have  accrued,  had 
the  proposed  rule  been  in  place  in 
Luzerne  County,  Pennsylvania  is 
described.  Then,  the  case  study  analysis 
is  expanded  to  provide  estimates  of 
benefits  for  nine  categories  of  water 
systems.  The  categories  are  based  on 


system  size  (the  number  of  people 
served  by  the  water  system).  In 
addition,  a  series  of  less  detailed  but 
similar  case  studies  was  developed  to 
assess  the  effects  of  the  proposal  on  the 
fifteen  largest  water  systems  currently 
without  filtration.  Local  economic  and 
demographic  data  were  used,  to  the 
extent  feasible,  in  these  cases.  Finally, 
aggregate  national  benefits  were 
developed.  More  detailed  discussions  of 
the  benefits  are  available  in  the 
Regulatory  Impact  Analysis. 

2.  Case  Study — Luzerne  County. 
Pennsylvania 

To  develop  a  framework  for 
estimating  die  economic  losses  from  an 
outbreak  of  waterbome  giardiasis.  EPA 
conducted  a  case  study  of  an  outbreak 
of  giardiasis  which  struck  Luzerne 
County,  Pennsylvania  in  the  fall  of  1983 
and  continued  through  the  summer  of 
1984.  Four  major  categories  of  cost  were 
assessed:  costs  to  individuals,  costs  to 
businesses,  costs  to  government 
agencies,  and  costs  to  water  utilties. 
Losses  to  individuals  included  in  the 
analysis  are:  direct  medical  costs,  costs 
associated  with  lost  work  time  and 
productivity,  lost  leisure  time,  and  the 
costs  of  avoidance  of  additional 
infection  and  disease  (purchasing 
bottled  water  or  boiling  tap  water  before 
consumption).  In  all.  EPA  estimated  that 
the  losses  from  the  single  outbreak 


ranged  from  $23.3  million  to  $53.5 
million  for  the  two  scenarios  studied. 
(Harrington.  1985) 

These  estimates  are  likely  to  be  low 
due  to  the  many  factors  not  included. 
Intangible  costs  of  pain  and  suffering 
were  excluded,  as  were  losses  of  highly 
valued  leisure  time  such  as  lost  vacation 
plans. 

3.  Extension  of  the  Case-Study  Method 
to  Other  Systems 

Although  the  costs  incurred  in 
Luzerne  County  are  not  direcdy 
applicable  to  those  incurred  in  other 
places.  EPA  extended  the  analytical 
method  to  estimate  what  comparable 
costs  might  be  in  situations  other  than 
the  initial  case  study.  In  this  analysis, 
only  two  categories  of  costs  avoided 
were  assessed:  costs  to  individuals  and 
costs  to  businesses.  The  remaining  two 
categories  are  too  event-specific  to 
include  in  a  general  analysis.  EPA  found 
that  the  estimates  of  benefits  of  avoiding 
cases  of  illness  depend  critically  on  five 
key  assumptions.  These  include:  the 
endemic  rate  of  illness,  probability  of 
outbreak,  severity  of  outbreak,  and  the 
timing  and  nature  of  steps  taken  by 
potentially  exposed  persons  to  avert 
exposure  and  iUness.  Table  VII-4  shows 
the  value  of  damages  avoided,  cost  of 
filtration,  and  net  benefits  of  this  rule. 


Table  VII-4.— Net  Benefits  of  Installing  Filtration  Assuming  ,  (Outbreak)-  1  /50  Years 

Outbreak  damages 

Annual 

value  of 
outbreak 

Annual 

endemic 
damages 

Total  annual 
damages 

Annu- 
al 

cost 
of 

fiNra- 
lion 

Net  benefits 

($M»ions) 

($Mi/yr) 

{$m/yt) 

Higti 

Ijom 

(SMU/yr) 

High 

($Mil/yr) 

High 

Low 

High 

Low 

Low 

High 

Low 

($Mi/ 

yr) 

Large  nvatar  systems: 

Average  of  1 5  large  systems  —    

Smaller  Populatton  Categories: 

75  001  to  100.000 

526.70 

49.18 
34.71 
21.74 
9.72 
3.28 
1.23 
0.40 
0.14 
0.03 

249.53 

19.35 
13.49 
9.80 
4.41 
1.49 
0.63 
0.22 
0.06 

ao2 

12.17 

0.98 
0.69 
0.43 
0.19 
0.07 
0.02 
0.01 
0.00 
OJOO 

4.97 

0.39 
0.27 
0.20 
0.09 
0.03 
0.01 
0.00 
0.00 
0.00 

8.25 

1.23 
0.88 
0.52 
0.24 
0.06 
0.03 
0.01 
0.00 
0.00 

6.05 

0.91 
0.65 
0.38 
0.18 
0.06 
0.02 
0.01 
0.00 
0.00 

20.43 

2.21 
1.57 
0.95 
0.43 
0.15 
0.05 
0.02 
0.01 
0.00 

11.01 

1.30 
0.92 
0.58 
0.26 
0.09 
0.03 
0.01 
0.00 
0.00 

11.06 

1.85 
1.34 
0.74 
0.25 
0.10 
0.05 
0.04 
0.02 
0.01 

10.67 

0.368 
0.237 
0.220 
0.178 
0.051 
0.003 
0.017 
0.012 
0.006 

-0.05 
-0.551 

50.001  to  75.000 

25,001  to  50,000 .„ 

10001*>2SOOO 

-0.417 
-0.155 
-0.010 

3,101^10000 

-0.006 

1001  to  3,300,,..- _ 

-0.015 

501  to  1.000 

101  to  500  _.      ._     » 

25  to  100 - 

-0.024 

-0.014 

0.006 

4.  National  Benefits 

EPA's  best  estimate  of  the  number  of 
cases  of  ilhiess  avoided  per  year  as  a 
result  of  impiementatioa  of  the  proposed 
rule  is  a  range  of  approximately  212.000 
to  ATtUXtO.  ThiB  estimate  is  derived  from 


the  numbers  of  reported  outbreaks  and 
illness  presented  in  Table  I-l  (adjusted 
by  an  underreporting  factor  of  4)  and 
assumptions  regarding  endemic  disease 
occurrence.  Annual  endemic  waterbome 
disease  was  assumed  to  range  bom  0.25 
to  0.5  percent  for  systems  serving  more 


than  100.00  and  from  0.5  to  1,0  percent 
for  systems  serving  less  than  100.000. 
Annual  endemic  waterbome  disease 
was  assumed  to  be  half  these  rates  for 
filtered  systems,  for  the  two  respective 
size  categories,  which  exceed  the 
proposed  turbidity  performance  criteria. 
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It  is  recognized  that  many  systems  will 
probably  fall  below  or  above  these 
estimated  endemic  disease  rates.  Taken 
as  an  aggregate  national  analysis, 
however,  the  above  estimates  are 
believed  to  be  reasonable. 

It  is  inappropriate  and  invalid  to 
calculate  an  estimate  of  cost  per  case 
avoided  using  these  estimates  and  the 
national  estimates  of  cost  discussed 
earlier,  because  the  benefits  accrue 
disproportionately  for  large  and  small 
systems.  This  difference  occurs  due  to 
the  large  variation  in  the  number  and 
variety  of  opportunities  for  exposure  of 
consumers  of  water.  For  example,  a 
large  community  will  have  many  more 
hotels,  bars,  restaurants  and  other 
publicly  accessible  water  sources  than  a 
small  community. 

F.  Executive  Order  and  Statutory 
Requirements 

1.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  proposed  action 
constitutes  a  "major"  regulatory  action 
because  it  will  have  a  major  financial  or 
adverse  impact  on  the  regulated 
community  of  over  $100  million  per  year. 
Therefore.  EPA  prepared  a  Regulatory 
Impact  Analysis  during  regulation 
development  and  submitted  it  to  the 
Oflice  of  Management  and  Budget  for 
review. 

2.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  EPA  to  explicitly  consider  the 
effect  of  proposed  regulations  on  small 
entities.  If  there  is  a  significant  effect  on 
a  substantial  number  of  small  systems, 
means  should  be  sought  to  minimize  the 
effects. 

The  Small  Business  Administration 
defines  a  "small  water  utility"  as  one 
which  serves  fewer  than  50,000  people. 
There  are  about  200,000  public  water 
systems  using  surface  and  ground  water 
supplies  which  for  the  purposes  of  this 
analysis  are  considered  small  systems 
and  about  8.000  of  those  (less  than  4%) 
will  be  affected  by  the  requirements  of 
this  rule. 

In  developing  this  regulation,  EPA 
allows  flexibility  for  small  systems  by 
providing  less  expensive  treatment 
techniques  (e.g.,  slow  sand  filtration  and 
innovative  technologies)  and  flexible 
performance  evaluation  criteria  (e.g.. 
distribution  system  disinfection 
monitoring  requirements  sensitive  to 
system  size).  These  considerations 
reflect  EPA's  best  efforts  to  minimize  the 


effects  upon  small  systems  and  thereby 
comply  with  this  Act. 

3.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepcur«d  by  EPA 
(ICR  No.  027(HSW)  and  a  copy  may  be 
obtained  from  Eric  Strassler, 
Information  Policy  Branch:  EPA;  401 M 
St..  SW.  (PM-223):  Washington.  DC  or 
by  calling  (202)  382-2709.  Submit 
comments  on  the  information  collection 
requirements  to  EPA  and:  Timothy  Hunt. 
Oflice  of  Information  and  Regulatory 
Affairs:  0MB:  728  Jackson  Place,  NW.: 
Washington,  DC.  20503. The  Hnal  rule 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

VIII.  Request  for  Public  Comments 

EPA  solicits  comments  on  the 
conceptual  approach  to  this  regulation, 
and  each  of  the  proposed  rules:  {  141.70 
(General  requirements  and  definitions), 
S  141.71  (Criteria  under  which  filtration 
is  required),  S  141.72  (Disinfection). 
S  141.73  (Filtration),  S  141.74  (Monitoring 
and  analytical  requirements).  1 141.75 
(Reporting,  public  notification  and 
recordkeeping),  { 141.76  (Violations), 
and  the  contents  of  the  Guidance 
Manual,  as  specified  below.  EPA  also 
solicits  comments  on  the 
implementation  rule:  1 142.14  (Records 
kept  by  States,  f  142.15  (Reports  by 
States).  8  142.16(a)  (Special  primacy 
requirements  for  States  tp  adopt 
filtration  and  disinfection),  as  specified 
below. 

A.  Conceptual  Approach.  General 
Requirements  and  Definitions 

Is  the  proposed  MCLG  of  zero  for 
Ciardia,  enteric  viruses,  and  Legionella 
reasonable?  Is  the  basis  for  not 
proposing  MCLGs  for  HPC  and  turbidity 
reasonable?  Is  the  basis  for  proposing 
treatment  requirements,  rather  than 
MCLs.  for  Ciardia  lamblia,  enteric 
viruses,  Legionella,  heterotrophic  plate 
count,  bacteria  and  turbidity 
reasonable?  If  not,  what  would  be  the 
rationale  for  an  MCL  regulation(s)? 
Would  the  proposed  treatment 
requirements  provide  reasonable 
margins  of  safety  from  Ciardia  lamblia, 
viruses,  Legionella,  and  heterotrophic 
plate  count  bacteria? 

Is  the  approach  of  basing  treatment 
requirements  on  minimum  removal  and/ 
or  inactivation  of  9941  percent  Ciardia 
lamblia  and  99.99  percent  enteric 


viruses  reasonable?  Are  these 
appropriate  minimum  levels  of 
treatment  performance?  Should  other 
organisms  or  parameters  be  targeted? 
For  example,  would  it  be  appropriate  to 
require  finished  waters  of  water 
treatment  plants  and  waters  within  the 
distribution  system  to  be  below  some 
concentration  level  of  heterotrophic 
plate  count  bacteria?  If  so,  what  would 
be  the  rationale  for  setting  such  a  limit 
and  what  monitoring  would  be 
appropriate  to  demonstrate  that  such  a 
limit  was  being  met? 

Is  the  definition  of  "surface  water" 
appropriate?  Should  such  a  definition,  or 
only  part  of  the  proposed  definition,  be 
included?  Are  the  methodologies 
provided  satisfactory  in  the  dnft 
Guidance  Manual  for  making  the 
determination  of  whether  a  source  water 
is  a  "surface  water"?  What  other 
methodologies  are  available  for 
distinguisUng  whether  a  water  should 
be  classified  as  a  "surface  water"  (i.e., 
subject  to  potential  contamination  of 
Ciardia  cysts  from  surface  water)? 

Are  the  proposed  definitions 
appropriate?  If  not,  what  alternative 
definitions  are  recommended  and  on 
what  basis? 

B.  Criteria  for  Determining  if  Filtration 
is  Required 

(1)  General 

What  role  should  States  have  in 
making  the  determination  of  which 
systems  should  be  required  to  filter?  Do 
the  proposed  criteria  allow  appropriate 
discretion  to  the  State  for  making  these 
determinations?  Are  the  criteria  too 
spediic  or  not  specific  enough?  Under 
what  conditions,  if  any,  should  systems 
be  allowed  to  exceed  a  specific  criteria 
to  avoid  filtration  if  they  can  remedy  the 
situation? 

(2)  Source  Water  Quality  Conditions 

Are  the  proposed  fecal  coliform  and 
total  cohform  limits  appropriate?  Is  the 
basis  for  allowing  demonstration  of 
meeting  the  total  coliform  limit  in  lieu  of 
the  fecal  coliform  limit  reasonable?  Are 
the  minimum  sampling  requirements 
adequate?  Is  the  proposed  txirbidity  limit 
of  five  NTU  with  the  conditions  for 
allowed  exceedance,  and  the  monitoring 
requirements  for  this  determination, 
appropriate?  Do  the  conditions  for  being 
allowed  an  exceedance  provide 
adequate  flexibility,  i.e»  no  more  than 
two  periods  of  exceedance  per  year  or 
five  periods  per  ten  years  and  that  each 
period  must  be  unusual  and 
unpredictable,  as  determined  by  the 
State?  Is  a  two  day  average  of  NTU  a 
more  appropriate  limit?  On  what  basis? 
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Is  it  appropriate  to  retain  a  monthly 
average  turbidity  limit?  If  so,  to  what 
extent  should  a  system  be  allowed  to 
exceed  a  monthly  limit,  and  under  what 
conditions?  For  example,  what 
methodology  would  be  appropriate  for 
demonstrating  that  turbidity  does  not 
interfere  with  disinfection? 

Currently  some  unfiltered  systems 
blend  their  surface  water  with  ground 
water  during  hi^  turbidity  events.  The 
proposed  rule  does  not  prevent  a  system 
from  such  blending  (prior  to 
disinfection),  during  these  times,  to 
enable  the  system  to  achieve 
compliance  with  the  source  water 
quality  criteria.  The  Guidance  Manual 
does  not  generally  recommend  this 
practice,  because  of  the  concern  for 
possible  pathogen  association  with 
particulate  matter.  The  Guidance 
Manual  recommends  that  if  such 
practice  were  to  be  allowed,  the  surface 
water  fraction  of  the  water  should  not 
contain  total  coUforms.  or  fecal 
coliforms.  above  100/100  ml  or  20/100 
ml.  respectively,  and  that  the  turbidity 
should  essentially  consist  of  inorganic 
particulate  matter.  Should  the  rule  allow 
blending  at  all?  On  what  basis?  Should 
conditions  under  which  blending  could 
be  allowed  be  defined  in  the  rule,  or  left 
to  Guidance? 

Under  the  proposed  rule,  systems 
which  have  no  potential  for  human  virus 
occurrence  within  the  watershed  may  be 
exempt  from  the  requirement  to  achieve 
99.99  percent  inactivation  of  enteric 
viruses.  Is  the  allowance  of  such  an 
exclusion  to  the  requirement 
appropriate?  The  allowance  is  based  on 
the  assumption  that  viruses  excreted 
from  animals  are  not  infectious  in 
humans.  Is  data  available  to  support  or 
contradict  this  assumption? 

(3)  Site-Specific  Conditions 

Are  the  watershed  control  and 
sanitary  survey  requirements  for 
systems  that  wish  to  avoid  filtration 
appropriate?  Should  watershed 
protection  as  defined  in  the  rule  include 
more  specific  requirements?  Are  the 
procedures  in  the  draft  Guidance 
Manual  for  evaluating  whether  these 
requirements  are  met  adequate  or 
appropriate?  Should  some  of  these 
provisions  be  included  in  the  rule?  Is  the 
definition  of  waterbome  disease 
outbreak  appropriate?  Is  it  appropriate 
to  require  compliance  with  the  proposed 
total  coliform  MCL  for  distribution 
system  measurements  to  avoid 
filtration?  Is  it  appropriate  to  require 
compliance  with  the  THM  MCL  to  avoid 
filtration?  Should  the  THM  requirement 
be  extended  to  systems  serving  less 
than  10,000  people  which  are  currently 
not  required  to  meet  the  THM  MCL? 


C  Disinfection  Requirements 

Are  the  proposed  disinfection 
requirements  for  unfiltered  systems 
appropriate?  For  calculating  CT  values, 
are  the  definitions  of  disinfectant 
residual  concentration  (C  mg/1)  and 
contact  time  (T,  minutes)  appropriately 
defmed?  Is  it  appropriate  to  estimate 
inactivation  rates  based  on  CT  values? 
Is  the  basis  for  the  CT  values  in  the  rule 
appropriate?  Are  the  safety  factors  for 
applying  laboratory  data  to  field 
conditions  appropriate?  Since  ozone 
dissipates  so  rapidly  should  "C"  and 
'T"  be  defined  differently  for  this 
disinfectant?  If  so,  how.  and  on  what 
basis?  Are  the  violations  to  the 
disinfection  requirements  appropriate 
for  determining  that  a  system  should 
filter? 

Are  the  proposed  disinfection 
requirements  for  filtered  water  systems 
appropriate?  Should  CT  values  for 
filtered  water  systems  be  specified  in 
the  rule?  What  should  form  the  basis  for 
such  CT  values.  e.g..  achieving  a 
minimum  of  90  percent  inactivation  of 
Ciardia  lamblia,  such  as  those  given  in 
Table  III-3  in  this  preamble? 

Are  the  proposed  disinfection 
requirements  for  the  distribution  system 
appropriate?  If  not,  how  should  they  be 
changed  and  on  what  basis?  Should 
different  residual  concentrations  be 
specified  for  different  oxidants?  Should 
systems  be  allowed  to  exceed  the 
required  Umito  imder  certain  conditions? 

An  alternative  to  the  proposed 
requirement  might  be  to  allow  systems 
to  either  maintain  (a)  a  disinfectant 
residual  of  at  least  a2  mg/l  in  at  least 
95  percent  of  the  measurements,  not  to 
be  exceeded  for  any  two  consecutive 
months,  or  (b)  HPC  measurements  of 
less  than  500  per  ml  using  the  standard 
pour  plate  method,  in  at  least  95  percent 
of  the  measurements,  not  to  be  exceeded 
for  any  two  consecutive  months.  This 
alternative  would  allow  systems  which 
could  not  maintain  residuals  in  parts  of 
the  distribution  system  to  show  that 
heterotrophic  bacterial  populations  were 
still  being  maintained  below  reasonable 
levels  and  thereby  satisfy  the  main 
purpose  of  the  distribution  system 
residual  requirement. 

EPA  solicits  comments  on  the 
appropriateness  of  such  an  alternative 
requirement  In  such  a  case,  which 
method(s)  should  be  specified  for 
measuring  HPC?  What  numeric  and 
associated  percentile  limits  would  be 
appropriate?  On  what  basis? 

Are  the  proposed  analytical  and 
monitoring  requirements  appropriate? 
Should  some  methods  be  excluded  or 
included?  Should  different  oxidant 
residual  limits  be  required  for  different 


disinfectants?  Should  these  conditions 
be  specified  or  left  to  States  to 
determine? 

D.  Criteria  for  Determining  if  Filtration 
is  Adequate 

Should  States  be  given  more 
discretion  for  determining  when 
filtration  is  inadequate?  Are  the 
proposed  turbidity  monitoring  and 
performance  requirements  appropriate 
for  determining  whether  filtration  is 
adequate?  Should  monitoring  and 
performance  requirements  be  specified 
in  the  rule  for  each  filter  within  the 
system?  If  so.  how  shoidd  such 
requirement  differ  (if  at  all)  from  those 
of  the  representative  water  of  the 
system?  How  should  results  from 
continuous  turbidity  measurements  be 
validated?  Should  such  a  procedure  be 
specified  in  the  rule?  Are  the  proposed 
methodologies  in  the  Guidance  Manual 
for  demonstrating  effective  Ciardia  cyst 
and  virus  removal  and/ or  inactivation 
appropriate?  Should  there  be  exceptions 
to  the  minimum  3-log  inactivation 
requirement  for  Ciardia  cysts  in  water 
supply  systems  that  use  unfiltered 
water,  and  if  so,  under  what  conditions 
should  those  exceptions  be  made? 

E.  Reporting  Requirements 

Are  the  proposed  reporting 
requirements  €or  filtered  and  unfiltered 
systems  appropriate?  Should  the 
reporting  requirements  be  more  general, 
with  the  specific  requirements  left  for 
State  agencies  to  determine?  Is  the 
frequency  of  routine  reporting  and 
violation  reporting  appropriate?  What  is 
gained  by  requiring  the  reporting  of  all 
monitoring  results  on  a  monthly  versus  a 
quarterly  basis?  Should  reporting  of 
violations  be  required  more  frequentiy  if 
significant?  Under  what  conditions 
would  more  frequent  reporting 
requirements  be  appropriate? 

F.  Violations  and  Public  Notification 

Has  EPA  appropriately  defined 
violations  of  the  proposed  filtration  and 
disinfection  treatment  requirements,  and 
are  these  definitions  compatible  with 
the  general  public  notification 
requirement  for  treatment  technique 
violations  proposed  on  April  6, 1987  (52 
FR 10972)?  Should  some  other  time 
frame  be  used  for  acute  violations,  such 
as  48  hours,  as  opposed  to  7  days,  as  in 
the  proposed  revisions  to  the  public 
notification  requirements.  Also,  should 
EPA  specify  when  the  content  of  the 
notice  proposed  in  this  preamble, 
includes  other  information,  such  as 
notice  to  boil  the  water.  NOTE:  In  this 
notice,  EPA  is  not  seeking  comments  on 
the  general  public  notification 


42210 


Federal  Regiater  /  Vol.  52.  No.  212  /  Tue»day.  November  3.  1987  /  Propoeed  Rule» 


requirementa  proposed  in  April  1987. 
Commenten  should  limit  comments  to 
the  application  of  those  requirementa  to 
the  filtration  and  disinfection 
requirements  of  this  rule. 

C.  Costs  and  Benefits  of  the  Proposed 
Rule 

Does  the  Regulatory  Impact 
Assessment  (RIA)  adequately  evaluate 
the  coat  of  the  proposed  rule?  Are  the 
coat  and  technology  assumptions  used 
for  the  different  sizes  of  public  water 
supply  systems  reasonable?  How  might 
system  and  national  cost  estimates  be 
improved? 

In  the  RIA  analysis,  several  major 
assumptions  were  made  because  of 
limited  data.  Theae  include:  (a)  Most 
filtered  water  systems  will  be  able  to 
meet  the  proposed  disinfection 
requirements,  and  if  not.  the  costs  to 
make  the  necessary  upgrade  to  meet 
these  requirements  on  a  national  basis 
would  not  be  significant  relative  to  the 
costs  for  upgrading  filtration  to  meet  the 
proposed  turbidity  limits;  and  (b)  in 
regard  to  the  proposed  definition  of 
"surface  water,"  most  systems,  currently 
defined  as  ground  water,  will  not  be 
reclassified  as  surface  water  systems. 
Although  some  springs  and  infiltration 
galleries,  now  defined  as  groundwater 
systems,  are  expected  to  be  reclassified 
as  surface  water  systems,  most  of  these 
systems  are  expected  to  be  small  and 
would  therefore  not  have  a  significant 
impact  on  the  total  national  costs.  Are 
these  assumptions  reasonable?  If  not. 
what  data  are  available  to  quantify 
these  cost  impacts? 

Does  the  RIA  adequately  evaluate  the 
benefits  of  the  proposed  rule?  Are  there 
additional  data  on  outbreak  rates  and/ 
or  endemic  rates  of  waterbome  disease 
that  could  be  used  to  provide  a  better 
estimate  of  the  potential  benefits  of  the 
rule?  Is  the  range  of  benefits  estimated 
for  the  rule  reasonable?  Is  the  range  too 
wide  or  too  narrow?  Basis?  How  could 
the  benefits  analysis  be  improved? 

H.  State  Implementation 

Are  the  proposed  changes  to  the  State 
recordkeeping  and  reporting 
requirements  to  implement  the  filtration 
rule  reasonable? 

1.  EPA 's  oversight  of  State  filtration 
decisions.  Is  the  procedure  proposed  for 
the  Q^A's  review  of  State  filtration 
dedsiona  reasonable?  Are  there 
alternative  procedurea  available  for 
EPA  to  ensure  that  States  apply  the 
filtration  criteria  consistently  and  in 
accordance  with  the  requirements  of  the 
national  primary  drinking  water 
regulation? 

2.  ^leeific  requirements  to  adopt  the 
pHrotion  regulations.  Are  the  proposed 


additions  to  the  implementation 
regulations  at  40  CPR  142.10  to  specify 
the  requirements  necessary  for  State 
programs  implementing  the  filtration 
and  disinfection  requirements  of  this 
notice  appropriate?  Are  there  other 
requirementa  that  ahould  be  included? 

IX.Rafa 
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Dated:  October  17, 1087. 
LeeM.' 


AdTninistrator. 

For  the  reasons  set  forth  in  Ote 
preamble.  Tide  40  of  die  Code  of  Federal 
Regtdations  is  proposed  to  be  amended 
as  follows: 

PART  141-NATIONAL  PRIIIAftY 
DRINKING  WATER  REGULATIONS 

1.  The  atrifaoctty  for  Part  141  contimHS 

to  read  as  i 


Authority:  42  VS.C.  SOQg-l.  30Qg-3.  XOf^ 

aooH,  and  3Oej-0- 

2.  In  1 141.2  the  following  new 
definidons  are  added  and  amnsed 
alphabetically  to  read  as  follows: 

« 141.2 


"Coagulation"  means  a  process  using 
coagulant  chemicals  and  mixing  by 
which  colloidal  and  suspended  material 
are  destabittzed  and  c^omereted  in 
nordHteraUe  floes  whidi  eetde. 

"ConventioKal  filtration  treatment" 
means  a  series  of  processes  including 
coagulation,  flocculation,  sedimentation 
and  filtration. 
«        •        •        *        • 

"CT"  is  the  product  of  "residual 
disinfectant  concentration"  (C) 
determined  prior  to  the  first  customer, 
and  "disinfectant  contact  time"  (T),  i.e.. 
tr*  X  T*.  U  the  public  water  system 
applies  disinfectants  at  more  than  one 
point  prior  to  the  first  customer,  it  must 
determine  the  CT  of  each  disinfectant 
sequence  prior  to  the  first  customer  to 
determine  the  total  percent  inactivation 
achieved  by  disinfection  prior  to  the 
first  customer.  In  determining  the  total 
percent  activatioa  the  public  water 
system  must  determine  tlie  residual 
(Usinfectant  concentration  of  each 
disinfection  sequence  and 
corresponding  contact  time  before 
subsequent  disinfection  application 
point(8). 
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"Diatomaceous  earth  nitration" 
means  a  process  resulting  in  substantial 
particulate  removal  in  which  (1)  a 
precoat  cake  of  diatomaceous  earth 
filter  media  is  deposited  on  a  support 
membrane  (septum),  and  (2)  while  the 
water  is  Oltered  by  passing  through  the 
cake  on  the  septum,  additional  filter 
media  known  as  body  feed  is 
continuously  added  to  the  feed  water,  in 
order  to  maintain  the  permeability  of  the 
filter  cake. 

"Direct  filtration"  means  a  series  of 
processes  including  coagulation  and 
filtration  but  excluding  sedimentation. 

"Disinfectant  contact  time"  is  the  time 
in  minutes  that  it  takes  for  water  to 
move  from  the  point  of  disinfectant 
application  to  the  point  where  residual 
disinfectant  concentration  is  measured. 
Contact  time  in  pipelines  must  be 
calculated  based  on  "plug  flow"  by 
dividing  the  internal  volume  of  the 
pipeline  by  the  flow  rate  through  that 
pipeline.  Contact  time  within  mixing 
basins  and  storage  reservoirs  must  be 
determined  by  tracer  studies  or  an 
equivalent  demonstration.  Guidance  for 
making  the  above  determinations 
appears  in  the  "Guidance  Manual  for 
Compliance  with  the  Surface  Water 
Treatment  Requirements  for  Public 
Water  Systems"  (U.S.  EPA,  Office  of 
Drinking  Water.  Criteria  and  Standards 
Division.  December.  1987). 

"Disinfection"  means  a  process  which 
inactivates  pathogenic  organisms  in 
water  by  chemical  oxidants  or 
equivalent  agents. 

"Filtration"  means  a  process  for 
removing  particulate  matter  from  water 
by  passage  through  porous  media. 

"Flocculation"  means  a  process  to 
enhance  agglomeration  or  collection  of 
smaller  floe  particles  into  larger,  more 
easily  settleable  or  nonfilterable 
particles  through  gentle  stirring  by 
hydraulic  or  mechanical  means. 

"Point  of  disinfectant  application"  is 
where  the  water  being  disinfected  is  no 
longer  subject  to  surface  runoff. 

"Residual  disinfectant  concentration" 
means  the  concentration  of  disinfectant 
measured  in  mg/1  in  a  representative 
sample  of  water. 

"Sedimentation"  means  a  process  for 
removal  by  gravity  or  separation  of 
solids  before  filtration. 

"Slow  sand  filtration"  means  a 
process  involving  passage  of  raw  water 
through  a  bed  of  sand  at  low  velocity 
(generally  less  than  0.4  m/h)  resulting  in 


substantial  particulate  removal  by 
physical  and  biological  mechanisms. 

•  *       •       •       • 

"Surface  water"  means  all  water  (1). 
open  to  the  atmosphere  and  subject  to 
surface  runoff,  or  (2)  which  is  directly 
influenced  by  surface  water,  as  defined 
in  (1).  which  may  include  springs, 
infiltration  galleries,  or  wells.  Whether 
there  is  direct  influence  by  surface 
water  must  be  determined  on  a  case-by- 
case  basis.  Direct  influence  may  be 
indicated  by:  (i)  Significant  and 
relatively  rapid  shifts  in  water 
characteristics  such  as  turbidity, 
temperature,  conductivity,  or  pH  (which 
may  also  change  in  ground  water  but  at 
a  much  slower  rate)  which  closely 
correlate  to  climatologic  or  surface 
water  conditions,  or  (ii)  the  presence  of 
insects  or  other  macroorganisms,  algae, 
organic  debris,  or  large-diameter 
pathogens  such  as  Ciardia  lamblia. 

•  •        *        •        • 

"Waterbome  disease  outbreak" 
means  the  significant  occurrence  of 
acute  infectious  illness, 
epidemiologically  associated  with  the 
ingestion  of  water  from  a  public  water 
system  which  is  deficient  in  treatment, 
as  determined  by  the  appropriate  heallh 
agency  or  State. 

3.  Section  141.32  is  amended  by 
adding  paragraphs  (a)(l)(iii)(C). 
(a)(l)(iii)(D).  and  (e)(10)  to  read  as 
follows: 

f141J2    PuMe  notmcatton. 

(a)  •  •  • 

(1)  •  •  * 
(iii)*  •  • 

(C)  When  the  turbidity  of  the  water 
prior  to  the  point  of  disinfection  of  an 
unfiltered  supply,  or  the  turbidity  of 
filtered  water,  exceeds  5  MTU  at  any 
time; 

(D)  A  failure  to  maintain  a 
disinfectant  residual  of  at  least  0.2  mg/l 
in  the  water  being  delivered  to  the 
distribution  system. 

(e)  *  •  * 

(10)  Microbiological  contaminants. 
The  United  States  Environmental 
Protection  Agency  (EPA)  sets  drinking 
water  treatment  technique  requirements 
for  microbiological  contaminants  (such 
as  viruses,  bacteria,  and  some  other 
microorganisms)  which  are  of  health 
concern.  To  reduce  any  potential  risk  of 
microbiological  contamination  of 
drinking  waters,  drinking  water 
treatment  facilities  are  required  to  treat 
drinking  water,  such  as  by  filtering  or 
disinfecting,  which  removes  or  destroys 
microbiological  contaminants.  Violation 
of  the  required  treatment  technique 


indicates  that  the  water  has  been 
treated  improperly  and  may  expose 
people  who  drink  that  water  to 
contaminants  which  can  cause  various 
types  of  illness,  such  as  hepatitis, 
giardiasis,  and  gastroenteritis.  These 
illnesses  can  cause  different  symptoms, 
including  diarrhea,  abdominal  cramps, 
nausea,  jaimdice,  headaches,  fatigue, 
and  weight  loss. 

4.  A  new  Subpart  H  is  added  to  read 
as  follows: 
Subpart  1 1    nwratton  and  DIalntectfon 

141.70  General  requirements. 

141.71  Criteria  under  which  filtration  is 
required. 

141.72  Disinfection. 

141.73  Filtration. 

141.74  Monitoring  and  analytical 
requirements. 

141.75  Reporting,  public  notice,  and 
recordkeeping  requirements. 

141.70    Violations. 
Appendix  to  Subpart  H— Tables 

Subpart  H— Filtration  and  Disinfection 

1141.70    OwMral  requtrements 

(a)  The  requirements  of  this  Subpart  H 
constitute  national  primary  drinking 
water  regulations.  These  regulations 
establish  criteria  under  which  filtration 
is  required  as  a  treatment  technique  for 
public  water  systems  supplied  by 
surface  water  sources.  In  addition,  these 
regulations  establish  treatment 
techniques  in  lieu  of  maximum 
contaminant  levels  for  the  following 
contaminants:  Ciardia  lamblia.  viruses, 
heterotrophic  plate  count  bacteria, 
Legionellae,  and  turbidity.  Each  public 
water  system  with  a  surface  water 
source  must  provide  treatment  of  that 
surface  water  for  these  contaminants. 
'Treatment"  consists  of  installing  and 
properly  operating  those  water 
treatment  processes  that  reliably  ensure 
that: 

(1)  At  least  99.9  percent  removal  and/ 
or  inactivation  of  Giardia  lamblia  cysts 
is  achieved  between  the  raw  water  no 
longer  subject  to  runoff  and  prior  to 
delivery  to  the  first  customer  and 

(2)  At  least  99.99  percent  removal 
and/or  inactivation  of  enteric  viruses  is 
achieved  between  the  raw  water  no 
longer  subject  to  runoff  and  prior  to 
delivery  to  the  first  customer. 

(b)  A  public  water  system  using 
surface  water  sources  is  considered  to 
be  in  compliance  with  the  requirements 
of  paragraphs  (a)(1)  and  (2)  of  this 
section  by  either' 

(1)  Meeting  the  requirements  of  both 
89  141.71  and  141.72(a)  of  this  part;  or 

(2)  Meeting  the  requirements  of 
S8  141.72(b)  and  141.73  of  this  part. 
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(c)  All  uratar  treatnent  eyBtcns  most 
be  operated  by  qaalified  penoanal  who 
meet  the  requirements  specified  by  the 
State. 

(d)  PuhUc  water  ejrstams  using  surfaoe 
water  sources  Bust  also  meet  the 
monitoring,  analytical  and  refMNling 
requirements  specified  in  SS  141.74  and 
141.75  of  this  part 

{141.71    Critaria  under  which  fMralion  Is 

raqulrad. 

The  following  criteria  shall  be  used  by 
tfte  State  to  detennine  whether  filtration 
is  required  in  a  public  water  system  that 
utilins  surface  water  as  a  source.  A 
public  water  system  that  uses  surface 
water  as  a  source,  which  does  not  meet 
all  of  the  conditions  of  i  141.71  (a)  and 
(b)  of  this  section,  must  provide 
filtration  treatment  as  specified  in 
§  141.73  of  tliis  part  and  disinfection 
treatment  as  specifWd  in  %  141.72(b)  of 
this  part.  A  public  water  system  that 
uses  stfffece  water  as  a  source  which 
meets  all  of  the  oonditions  of  paragraphs 
(a)  and  (b)  of  this  section  is  not  required 
to  provide  filtration  treatment  but  is 
required  to  provide  disinfection 
treatment  as  specified  in  1 141.72(a)  of 
this  part 

(a)  &Nirc»  water  quality  conditions. 
(1)  Either  the  fecal  coUform 
coocentration  must  be  equal  to  or  less 
than  20/100  mt  or  the  total  coliform 
conoentoattoo  must  be  equal  to  or  less 
than  100/100  nd,  in  the  source  water 
immediately  prior  to  disinfection  in  not 
leas  than  90  percent  of  the 
measurements  made  each  month,  for  the 
six  previous  months  on  an  ongoing 
basis.  If  the  system  measures  lx>th  fecal 
and  total  coliforms,  then  only  the  fecal 
coliform  criterion  in  the  previous 
sentence  applies. 

(2)  The  turbidity  level  may  not  exceed 
5  MTU  for  more  than  two  periods  in  any 
consecutive  twelve  months,  or  five 
periods  in  any  consecutive  120  months. 
A  "period"  is  one  or  mora  consecutive 
days  when  at  least  one  turbidity 
measurement  each  day  exceeds  S  NTU. 
When  the  tuibidity  exceeds  5  NTU,  it  is 
in  violation  of  a  treatment  technique 
requirement  and  the  system  must  inform 
its  consumers  and  the  State,  as  soon  as 
possible  but  in  no  case  later  than  72 
hours,  that  it  is  necessary  to  boil  the 
water  before  consumption,  until  it  is 
determined  that  the  water  is  safe. 

(3)  The  ttirbidity  level  cannot  exceed  5 
NTU  unless  the  State  determines  that 
the  exceedenoe  was  unusual  and 
unpredictable. 

(b)  Site-specific  conditions.  (1)  The 
public  water  system  must  demonstrate 
thai  it  is  providing  disinfection  in 
compliance  with  the  requirements  of 

S  141.72(a)  of  this  part 


(2)  The  public  water  system  must 
maintain  a  watershed  control  prograss 
which  minimizes  the  potential  for 
contamination  by  Giardia  lamblia  cysts 
and  enteric  viruses  in  the  source  water 
and  is  satisfactory  to  the  State.  The 
watershed  control  program  must 

(i)  Characterize  dw  watershed 
hydrology  and  land  owmrship; 

(ii)  Identify  watershed  diaracteristics 
and  activities  which  may  have  an 
adverse  effect  on  source  water  quality; 
and 

(iii)  Monitor  and  control  die 
occurrence  of  activities  which  may  have 
an  adverse  effect  on  source  water 
quality.  The  public  water  system  raiut 
control  all  human  activities  which  may 
have  an  adverse  impact  on  the 
biological  quality  of  the  waters  throu^ 
ownership  and  written  agreemente  with 
landowners  within  the  watershed. 
Guidelines  for  maintaining  such  a 
program  and  demonstrating  compliance 
with  tliis  requirement  appear  in  die 
"Caidance  Manual  for  Comphance  With 
the  Surface  Water  Iteatment 
Requirements"  for  Public  Water 
Systems  (U.S.  EPA.  Office  of  Drinking 
Water,  Criteria  and  Standards  Division, 
September,  1967). 

(3)  The  pubbc  water  system  must  have 
an  on-site  sanitary  survey  performed 
each  year,  by  the  State  or  a  party 
Bppmred  by  the  State,  and  die  survey 
results  must  faidicate  to  the  State's 
satisfaction  that  the  disinfection 
treatment  process  and  the  watershed 
control  program  are  adequately 
designed  and  maintained.  Criteria  for 
the  sanitary  survey  appear  in  the 
"Guidance  Manual  for  Compliance  With 
the  Surface  Water  Treatment 
Requirements"  for  Public  Water 
Systems  (U.S.  EPA,  Office  of  Drinking 
Water.  Criteria  and  Standards  Division. 
September.  1967). 

(4)  The  public  water  system  in  its 
current  configuration  must  not  have 
been  identified  as  a  source  of  a 
waterbome  disease  outbreak  as  defined 
in  (141.2  of  diis  part 

(5)  The  public  water  system  must  be 
in  conHnvous  compliance  with  the  long- 
term  maximum  contaminant  level  (MCL) 
requirements  for  total  coliforms  in 

S  141.63(b)  of  tfiis  part. 

(6)  The  public  water  system  must  be 
in  continuous  compliance  with  the 
requirements  for  trihalomethanes  in 
SS  141.12  and  141.30  of  this  part. 


$14t72 

All  public  water  systems  which  use 
any  surface  water  sources  must  provide 
disinfection  treatment  of  that  surface 
water  prior  to  distributing  it  to 
consumers,  ^stems  which  meet  the 
requirements  of  f  141.71  (a)  and  (b)  of 


this  part  and  which  elect  not  to  provide 
filtration  that  meets  the  requirements  of 
S  141.73  of  this  part  must  provide 
disinfection  treatment  as  specified  by 
paragraph  (a)  of  this  section.  Systems 
whidb  provide  filtration  as  specified  by 
S  141.73  of  dits  part  must  provide 
disinfection  as  specified  in  paragraph 
(b)  of  this  section. 

(a)  Disinfection  requirements  for 
public  water  systems  that  do  not 
provide  filtration.  (1)  The  disinfection 
process  must  achieve  at  least  a  99.9 
percent  inactivation  of  Ciardia  lamblia 
cysts  and  a  99.99  percent  inactivation  of 
enteric  viruses.  This  must  be 
demonstrated  by  calculating  the  CT 
values  from  the  public  water  system's 
treatment  parameters,  as  specified  in 
S  141.74(bU3)  of  this  part  and  comparing 
these  valaes  with  die  minimum  CT 
values  specified  in  Tables  1.1 — 1 A  2.1. 
and  3.1  in  the  Appendix  to  this  Subpart 
Systems  using  chkxamines  may 
denaonstnte.  tfaroogh  the  use  of  a  State- 
approved  protocol  for  on-site 
disinfection  challenge  studies,  that 
lower  CT  values  than  those  indicated  in 
Table  3.1  are  needed  to  achieve  the 
required  percent  inactivation.  Guidance 
is  avadable  for  conducting  such  studies 
in  the  "Guidance  Manual  for 
Compliance  With  the  Surface  Water 
Treatment  Requirements  for  Public 
Water  Systems"  (U.S.  EPA,  Office  of 
Drinkmg  Water.  Criteria  and  Standards 
Division,  September.  1987).  The  99.99 
percent  inactivation  requirement  for 
enteric  viruses  does  not  apply  if  the 
system  has  no  potential  sources  of 
human  enteric  viruses  within  the 
watershed,  as  determined  by  the  State. 
Potential  sources  of  human  enteric 
viruses  include  sewage  dischaiges. 
septic  tank  discharges,  swimming, 
boating,  camping,  fishing,  hiking, 
hunting  or  any  other  human  usage  or 
habitation  which  may  result  in  human 
waste  disposal  within  the  watershed. 

(2)  The  disinfection  system  must  have 
redundant  components,  including  an 
auxiliary  power  supply  with  automatic 
start-up  and  alarm  to  ensure  that 
disinfectant  application  is  maintained 
continuously  while  water  is  l)eing 
delivered  to  the  distribution  system. 

(3)  The  public  water  system  must 
comply  with  all  design  and  operating 
requirements  specified  by  the  State. 

(4)  The  public  water  system  must 
demonstrate  by  continuous  monitoring, 
and  recording,  as  specified  in  S  141.74 
(aK4).  (b)(4)  and  (bK5)  of  this  part  ttiat  it 
is  continuously  maintaining  a 
disinfectant  residual  of  at  least  0.2  mg/I 
in  the  water  delivered  to  the  distribution 
system. 
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(5)  The  residual  disinfectant 
concentrations  of  samples  from  the 
distribution  system,  measured  as  total 
chlorine,  combined  chlorine,  or  chlorine 
dioxide,  pursuant  to  the  monitoring 
requirements  of  1 141.74  (a](4).  (b)(4) 
and  (b)(5)  of  this  part,  cannot  be  less 
than  0^  mg/1  in  more  than  5  percent  or 
more  of  the  samples,  each  month,  for 
any  two  consecutive  months. 

(b)  Disinfection  requirements  for 
public  water  systems  which  provide 
filtration  in  accordance  with  §  141.73.  (1) 
The  public  water  system  must  comply 
with  all  design  and  operating 
requirements  specified  by  the  State. 

(2)  The  public  water  system  must 
demonstrate  by  continuous  monitoring, 
and  recording,  as  specified  in  (  141.74 
(a)(4),  (b)(4)  and  (b)(5)  of  this  part,  that  a 
disinfectant  residual  of  at  least  0.2  mg/1 
is  continuously  maintained  in  the  water 
delivered  to  the  distribution  system. 

(3)  The  residual  disinfectant 
concentrations  of  samples  from  the 
distribution  system,  measured  as  total 
chlorine,  combined  chlorine,  or  dilorine 
dioxide  pursuant  to  the  monitoring 
requirements  of  1 141.74  (a)(4),  (b)(4) 
and  (bH5)  of  this  part,  cannot  be  less 
than  0.2  mg/1  in  more  than  5  percent  or 
more  of  the  samples,  each  month,  for 
any  two  consecutive  months. 

I141.7S    FMraUen 

Public  water  systems  which  use 
surface  water  sources  and  do  not  meet 
all  the  requirements  of  SS  141.71  (a)  and 
(b)  and  }  141.72(a]  of  this  part  must 
provide  treatment  consisting  of  both 
disinfection,  as  specifled  in  (  141.72(b) 
of  this  part,  and  flltration  treatment 
which  complies  with  the  requirements  of 
paragraphs  (a),  (b),  (c)  or  (d),  and  (e)  of 
this  section. 

(a)  Conventional  filtration  treatment 
or  direct  filtration.  (1)  The  turbidity 
level  of  representative  samples  of  the 
system's  filtered  water  must  be  less  than 
or  equal  to  0.5  MTU  in  at  least  OS  percent 
of  the  measurements  taken  each  month, 
measured  pursuant  to  the  monitoring 
requirements  of  1 141.74(c)  of  this  part, 
except  as  provided  in  paragraph  (a)(2)  of 
this  section. 

(2)  If  the  State  determines  that  on-site 
studies  demonstrate  effective  removal 
and/or  inactivation  of  Giardia  lamblia 
cysts,  or  effective  removal  of  Giardia 
lamblia  cyst-sized  particles  at  higher 
turbidity  levels  than  specified  in 
paragraph  (a)(1)  of  this  section,  the  State 
may  specify  these  levels  as  the 
appropriate  performance  standard 
instead.  In  such  cases,  the  filtered  water 
turbidity  level  allowed  by  the  State  must 
be  equal  to  or  less  than  1  NTU  in  95 
percent  of  the  samples  taken  each 
month  measured  pursuant  to  the 


monitoring  requirements  of  i  141.74(c)  of 
this  part 

(3)  The  turbidity  level  of 
representative  samples  of  filtered  water 
must  at  no  time  exceed  5  NTU. 
measured  pursuant  to  the  monitoring 
requirements  of  f  141.74(c)  of  this  part. 

(b)  Slow  sand  filtration.  (1)  The 
turbidity  level  of  representative  samples 
of  the  system's  filtered  water  must  be 
less  than  or  equal  to  1  NTU  in  at  least  95 
percent  of  the  measurements  taken  each 
month.  The  State  may  allow  the  system 
to  meet  a  higher  turbidity  level  if: 

(i)  The  turbidity  level  never  exceeds  5 
NTU;  and 

(ii)  The  filter  efiluent  prior  to 
disinfection  meets  the  long-term  MCL 
for  total  coUforms  in  1 141.e3(b)  of  this 
part  for  one  year. 

(2)  The  turoidity  level  of 
representative  samples  of  filtered  water 
must  at  no  time  exceed  5  NTU, 
measured  pursuant  to  the  monitoring 
requirements  of  1 141.74(c)  of  this  part 

(c)  Diatomaceous  earth  filtration.  (1) 
The  tivbidity  level  of  the  representative 
samples  of  the  system's  filtered  water 
must  be  less  than  or  equal  to  1  NTU  in 
at  least  95  percent  of  the  measurements 
taken  each  month,  measured  pursuant  to 
the  monitoring  requirements  of 

i  141.74(c)  of  this  part. 

(2)  The  turbidity  level  of 
representative  samples  of  filtered  water 
must  at  no  time  exceed  5  NTU. 

(d)  Other  filtration  technologies.  (1)  A 
public  water  system  may  use  filtration 
technology  not  listed  in  paragraphs  (a) 
thru  (c)  of  this  section  if  it  demonstrates 
to  the  State,  using  pilot  plant  studies 
conducted  on-site  or  at  another  site  with 
similar  source  water  conditions,  that  the 
filtration  technology  (including 
disinfection)  consistently  achieves  99.9 
percent  removal  and/or  inactivation  of 
Giardia  lamblia  cysts  and  99.90  percent 
removal  and/or  inactivation  of  enteric 
viruses.  The  system  must  meet  the 
requirements  of  i  141.73(b)  of  this  part. 

(ie)  Design  and  operating 
requirements.  (1)  "The  public  water 
system  must  comply  with  all  design  and 
operating  conditions  specified  by  the 
State. 

(2)  The  turbidity  level  of 
representative  samples  of  filtered  water 
must  at  no  time  exceed  5  NTU. 


i  141.74 
requirements. 

(a)  Analytical  requirements.  Only  the 
analytical  method(8)  specified  in  this 
paragraph,  or  otherwise  approved  by 
EPA,  may  be  used  to  demonstrate 
compliance  with  the  requirements  of 
t{  141.n,  141.72.  and  141.73  of  this  part. 
In  addition,  each  analysis  must  be 
performed  by  a  laboratory  approved  by 


the  State  and  results  must  be  reported  in 
the  units  specified  by  the  analytical 
method  used. 

(1)  Fecal  coliform  concentration — 
Methods  906  C  D  (MPN  Procedure)  or 
909  C  (Membrane  HIter  Procedure)  as 
set  forth  in  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater, 
American  PubUc  Health  Association. 
16th  edition. 

(2)  Total  coliform  concentration — 
Methods  906  A.  B.  D  (MPN  Procedure)  or 
909  A.  B  (Membrane  Filter  Procedure)  as 
set  forth  in  Standard  Method  for  the 
Examination  of  Water  and  Wastewater. 
American  PubUc  Health  Association, 
16th  edition. 

(3)  Turbidity-Method  214  A 
(Nephelometric  Method)  as  set  forth  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater.  American 
Public  Health  Association,  leth  edition. 

(4)  Disinfectant  residuals — 
Disinfectant  residuals  for  free  chlorine 
and  combined  chlorine  must  be 
measured  by  Method  408C 
(Amperometric  Titration  Method), 
Method  4060  (DPD  Ferrous  Titrimetric 
Method),  Method  408E  (DPD 
Colorometric  Method),  or  Method  408F 
(Leuco  Crystal  Violet  Method)  as  set 
forth  in  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater, 
American  Public  Health  Association, 
16th  edition.  Disinfectant  residuals  for 
free  chlorine  and  combined  chlorine 
may  also  be  measured  by  using  DPD 
colorimetric  test  kits  if  approved  by  the 
State.  Disinfectant  residuals  for  ozone 
may  be  measured  at  the  water  treatment 
plant  by  the  Indigo  Method  (Bader.  H.. 
Hoigne, )..  "Determination  of  Ozone  in 
Water  by  the  Indigo  Method:  A 
Submitted  Standard  Method:"  Ozone 
Science  and  Engineering,  Vol.  4,  pp.  16^ 
176,  Pergamon  Press  Ltd..  1982).  This 
method  is  described  in  the  "Guidance 
Manual  for  Ck>mpliance  With  the 
Surface  Water  Treatment  Requirements 
for  Public  Water  Systems"  (U.S.  EPA. 
Office  of  Drinking  Water,  Criteria  and 
Standards  Division,  September,  1067). 
(Note:  This  method  will  be  published  in 
the  17th  edition  of  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater.  American  Public  Health 
Association:  the  Idiometric  Method  in 
the  16th  edition  may  not  be  used.) 
Disinfectant  residuals  for  chlorine 
dioxide  must  be  measured  by  Method 
41(ffi  (Amperometric  Method)  or  Method 
410C  (DPD  Method)  as  set  forth  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  American 
Public  Health  Association,  16th  edition. 

(5)  Temperature — Method  212  as  set 
fortfi  in  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater, 


American  Public  Health  Association. 
16th  edition, 

(6)  pH— Method  423  as  set  forth  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater.  American 
Public  Health  Association,  16th  edition. 

(b)  Monitoring  requirements  for 
systems  that  wish  to  demonstrate  that 
they  meet  the  criteria  of§  141.71  of  this 
part  for  avoiding  filtration.  (1)  Fecal 
coliform  or  total  coliform  density 
determinations  as  required  by  {  141.71 
(a)(1),  (a)(2),  (a)(3).  and  (a)(4)  of  this  part 
must  be  peiformed  on  samples  of  the 
source  water  immediately  prior  to  Uie 
first  point  of  disinfectant  application. 
The  system  must  sample  for  fecal  or 
total  coliforms  at  the  following  minimum 
frequency: 


(SOO. 


S01-3JOO- 


3J01-10M0_ 
10.001-2S/)00- 
>2SAI0 


S«n- 


Alsa  one  fecal  or  total  coliform  density 
determination  must  be  made  every  day 
during  which  the  turbidity  of  the  source 
water  exceeds  1  NTU  (these  samples 
count  towards  the  weekly  minimum). 

(2)  The  system  must  measure  turbidity 
of  a  representative  grab  sanqile  of  the 
source  water.  The  sample  must  be 
collected  immediately  prior  to  the  first 
point  of  disinfectant  appUcation.  at  least 
once  every  four  hours  of  systmn 
operation  to  determine  compliance  with 
the  maximum  turbidity  level  specified  in 
§  141.71  (a)(2)  and  (a)(3)  of  this  part  A 
public  water  system  may  substitute 
continuous  turbidity  monitoring  for  grab 
sample  monitoring  if  it  validates  the 
continuous  measurement  for  accuracy 
on  a  regular  basis  using  a  protocol 
approved  by  the  State. 

(3)  The  CT  value  for  each  day  of  the 
month  must  be  determined  based  on  the 
following: 

(i)  The  temperatiu«  of  the  disinfected 
water  must  be  measured  at  least  once 
per  day. 

(ii)  The  pH  of  the  disinfected  water 
must  be  measured  at  least  once  per  day 
if  chlorine  is  the  disinfectant 

(iii)  The  disinfectant  contact  time,  as 
defined  in  S  141.2.  must  be  determined 
for  each  disinfection  sequence  prior  to 
the  first  customer  at  least  once  per  day, 
during  peak  hourly  flow. 

(iv)  "The  disinfectant  concentration  of 
the  water  prior  to  the  first  customer, 
including  the  disinfection  for  which 
'  contact  time  is  determined,  must  be 
measured  each  day,  during  peak  hourly 
flow,  and  be  used  to  calculate  the  CT 
value.  If  the  system  uses  more  than  one 


disinfection  sequence  prior  to  the  first 
customer,  the  disinfectant  residual  of 
each  such  disinfection  sequence 
imnediately  prior  to  the  next  point  of 
disinfectant  application,  must  be 
measured  during  peak  hourly  flow.  The 
CT  value  of  each  sequence  and 
subsequent  percent  inactivation  for  that 
sequence  must  be  calculated  to 
determine  if  the  system  is  in  compliance 
with  S  142.72(a)  of  this  part.  In  making 
this  determination,  the  following 
formula  must  be  used. 


Cm  »  Gta-i-t-G. 


(100-Gu-i 
100 


where: 

n = number  of  points  of  disinfection 

application 
G«a^  total  percent  inactivation  achieved  by 

"n"  dzsinfoctanU 
Gta-i=:  percent  inactivation  for  the 

disinfection  sequence(8]  prior  to  the  nth 

disinfection  sequence 
Ga=°  percent  inactivation  achieved  through 

the  nth  disinfectant  sequence 

CT  values  necessary  to  achieve  less 
than  00.0  percent  inactivatioa  of  Giardia 
lamblia,  a«  indicated  in  Tables  1.1-1.6, 
2.1.  and  3.1  io  the  Appendix  to  this 
subpart  must  be  determined  as  follows: 

CTio«.33xCTw« 
CTw».43xCTw4 
CTwm  .67  xCTm 
CT«»,*.77xCTt«* 

where  CT,=the  CT  value  needed  to 
achieve  "z"  percent  inactivation. 
Guidance  for  making  the  above 
determination  is  contained  in  the 
"Guidance  Manual  for  Compliance  With 
the  Surface  Water  Treatment 
Requirements  for  Public  Water 
Systems"  (U.S.  EPA,  Office  of  Drinking 
Water,  Criteria  and  Standards  Division. 
September,  1987). 

(4)  The  disinfectant  residual 
concentration  of  the  water  being 
supplied  to  the  distribution  system  must 
be  monitored  continuously,  and  the 
lowest  value  must  be  recorded  each  day. 

(5)  The  disinfectant  concentration 
must  be  measured  at  representative 
points  in  the  distribution  system  no  less 
fi«quently  than  the  frequency  required 
for  total  coliform  sampling  in  %  141.24  of 
this  part. 

(c)  Monitoring  requirements  for 
systems  using  filtration  treatment  as 
specified  by  §  141. 73  of  this  part.  (1)  The 
public  water  system  must  determine  the 
turbidity  level  of  representative  samples 
of  the  system's  filtered  water  at  least 
once  every  four  hours  that  the  system  is 


in  operation,  except  as  provided  in 
paragraph  (c)(2)  of  this  section. 

(2)  A  public  water  system  may 
substitute  continuous  turbidity 
monitoring  for  grab  sample  monitoring  if 
it  validates  the  continuous  measurement 
for  accuracy  on  a  regular  basis  using  a 
protocol  approved  by  the  State.  For 
systems  using  slow  sand  filtration  and 
filtration  treatment  other  than 
conventional  treatment  direct  filtration, 
or  diatomaceous  earth  filtration,  the 
State  may  reduce  sampling  frequency  to 
once  per  day. 

(3)  The  system  must  comply  with  the 
disinfection  monitoring  requirements  of 
paragraph  (b)(4]  and  (b)(5)  of  this 
section. 

{  i4l.7S   RaportHi0f  puMK  nolioM,  and 

(a)  Public  water  system  supplied  by 
surface  water  sources  that  meet  the 
requirements  of  SS  141.71  and  141.72(a) 
of  diis  part  and  do  not  use  filtration 
treatment  as  specified  by  1 141.73  of  this 
part  must  report  the  following 
information  to  the  State: 

(1)  Source  water  quality  information 
to  be  reported  to  the  State  within  10 
days  of  the  end  of  each  month  the 
system  is  in  operation  for  any  period  of 
time: 

(i)  The  number  of  cumulative  months 
for  which  results  are  reported. 

(ii)  The  number  of  total  or  fecal 
coliform  samples  analyzed  during  the 
mondi. 

(iii)  The  number  of  samples  during  the 
mondi  that  had  less  than  20/100  ml  fecal 
coliforms  or  less  than  lOO/lOO  ml  total 
coliforms. 

(iv)  The  cimiulative  number  of  fecal  or 
total  coliform  samples  analyzed  in  the 
previous  six  months. 

(v)  The  cumulative  number  of  samples 
with  less  than  20/100  ml  fecal  coliforms 
or  less  than  100/100  ml  total  coliforms 
during  the  previous  six  months. 

(vi)  The  percentage  of  samples  with 
less  tfian  20/100  ml  fecal  coliforms  or 
less  than  lOO/lOO  ml  total  coliforms  for 
the  previous  six  months. 

(vii)  The  maximum  turbidity  level  that 
occurred  during  the  month  and  the  date 
of  each  measurement  which  exceeded  5 
NTU. 

(viii)  The  dates  and  cumulative 
number  of  periods  during  which  the 
turbidity  exceeded  5  NTU  in  the 
previous  12  months. 

(ix)  The  dates  and  cumulative  number 
of  periods  during  which  the  turbidity 
exceeded  5  NTU  in  the  previous  120 
months,  begiiming  [insert  138  months 
after  publication  of  final  rule). 

(x)  The  dates  during  which  the 
customers  of  the  public  water  system 
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were  notifled  to  boil  the  water  being 
consumed. 

(2)  Disinfection  information  to  b« 
reported  to  the  State  within  10  days  of 
the  end  of  each  month  that  the  system  Is 
in  operation: 

(i)  The  date  and  duration  of  each 
instance  when  the  disinfectant  residual 
in  water  supplied  to  the  distribution 
system  is  less  than  0.2  mg/l. 

(ii)  The  disinfectant  concentrations  (in 
mg/l)  used  each  day  for  calculating  the 
CT  value,  as  required  in  {  141.74(b)(3). 
When  multiple  disinfectants  are  used, 
the  public  water  system  must  report  the 
residual  concentration  used  each  day  for 
calculating  the  CT  value  of  each 
disinfectant  sequence  prior  to  the  first 
customer. 

(iii)  The  disinfectant  contact  time  in 
minutes,  during  peak  houriy  flow,  for 
each  disinfectant  that  is  applied  for  each 
day. 

(iv)  The  daily  measurement  of  pH  of 
disinfected  water  following  each  point 
of  disinfection  with  chlorine  for  each 
day. 

(v)  The  daily  measurement  of  water 
temperature  following  each  point  of 
disinfection. 

(vi)  The  daily  CT  values  for  each 
disinfectant  sequence  used  prior  to  the 
first  customer. 

(vii)  The  daily  determination  of  the  CT 
value(8)  necessary  for  the  system  to 
achieve  a  99.9  percent  Giardia  cyst  and 
99.99  percent  enteric  virus  inactivation 
using  the  above  information  and  tables, 
(viii)  The  date  of  each  instance  when 
the  daily  CT(s)  is  less  than  that  required 
to  achieve  a  99.9  percent  Giardia  cyst 
and  99.99  percent  virus  inactivation. 

(ix)  llie  total  number  of  disinfectant 
residual  concentration  measurements 
taken  in  the  distribution  system  in 
conjunction  with  total  coliform 
monitoring  pursuant  to  \  141.70  of  this 
part. 

(x)  The  number  of  disinfectant 
residual  concentration  measurements  in 
the  distribution  system  which  are  less 
than  0.2  mg/l. 

(xi)  The  percent  of  disinfectant 
residuals  in  the  distribution  system 
which  are  less  than  0.2  mg/l. 

(3)  Within  ten  days  of  the  end  of  each 
Federal  fiscal  year,  each  system  must 
provide  to  the  State  a  report  which 
summarizes  its  compliance  with  all 
watershed  control  program  requirements 
as  specified  under  {  141.71(b)(2). 

(4)  Each  system  must  provide  to  the 
State  an  annual  report  of  the  yeariy 
sanitary  survey  unless  the  sanitary 
survey  is  conducted  by  the  State. 

(5)  Each  system,  within  48  hours  of  the 
discovery  that  a  waterbome  disease 
outbreak  potentially  attributable  to  that 


water  system  has  been  identified,  must 
report  that  occurrence  to  the  State. 

(b)  Each  public  water  system  supplied 
by  a  surface  source  and  which  uses 
filtration  as  specified  by  1 141.73  of  this 
part  must  report  the  following 
information  to  the  State: 

(1)  Turbidity  performance 
measurements  specified  by  1 141.74(c)  of 
this  part  must  be  reported  within  10 
days  of  the  end  of  each  month  the 
system  operates  for  any  period  of  time. 
Measurements  that  must  be  reported 
include: 

(i)  The  total  number  of  turbidity 
measurements  taken  during  the  month. 

(ii)  The  number  of  turbidity 
measurements  taken  during  the  month 
which  are  less  than  or  equal  to  the 
turbidity  limits  specified  for  each 
filtration  technology  in  S  141.73  of  this 
part. 

(iii)  The  percent  of  filtered  water    . 
turbidity  measurements  taken  during  the 
month  whidi  are  less  then  or  equal  to 
the  tivbidity  requirements  in  1 141.73  of 
this  part. 

(iv)  The  date  and  value  of  any 
turbidity  measurements  taken  during  the 
month  which  exceed  5  NTU. 

(v)  If  the  turbidity  level  of  the  filter 
effluent  from  a  slow  sand  filter  is  greater 
than  1  NTU  in  at  least  95  percent  of  the 
measurements  taken  that  month,  the 
public  water  system  must  also  report 
within  10  days  of  the  end  of  the  month 
to  the  State  the  dates  and  results  of  total 
coliform  sampling  of  the  filter  effluent 
prior  to  disinfection  conducted  in  the 
same  manner  and  frequency  as  required 
in  1 141.e3(b]  of  this  part. 

(2)  Disinfection  monitoring 
requirements  specified  by  i  141.74(c)  of 
this  part  must  be  reported  within  10 
days  of  the  end  of  each  month  the 
system  operates  for  any  period  of  time. 
Measurements  that  must  be  reported 
include: 

(i)  The  value  of  the  lowest 
measurement  of  disinfectant 
concentration  in  mg/L  in  water  supplied 
to  the  distribution  system  for  each  day. 
(ii)  The  date  of  each  instance  during 
the  month  when  there  is  less  than  0.2 
mg/l  disinfectant  residual  in  water 
supplied  to  the  distribution  system. 

(iii)  The  total  number  of  samples  and 
values  of  disinfectant  residual  for  each 
sample  measured  in  the  distribution 
system  in  conjunction  with  coliform 
monitoring  during  the  month. 

(iv)  The  number  of  disinfectant 
residual  measurements  in  the 
distribution  system  during  the  mopth 
which  are  greater  than  or  equal  to  0.2 
mg/l. 

(v)  The  percent  of  disinfectant 
residual  measurements  in  the 


distribution  system  whidi  are  greater 
than  or  equal  to  0.2  mg/L 

(c)  Each  system,  within  48  hours  of  the 
discovery  that  a  waterbonie  disease 
outbreak  potentially  ettribuUble  to  that 
water  system  has  been  identified,  must 
report  that  occurrence  to  the  State. 

(d)  All  systems  must  comply  with  the 
recordkeeping  requirements  of  the 
National  Primary  Drinking  Water 
Regulations. 


S  141.78 

(a)  A  public  water  system  using 
surface  water  sources  that  does  not 
provide  filtration  treatment,  and 

(1)  Fails  to  meet  the  requirements  of 
i  141.71(a)(2).  i  141.71(b)(4)  or  i 
141.72(a)(4),  following  [insert  date  48 
months  of ter  publication  of  final  rule],  is 
in  violation  of  a  treatment  requirement 
which  poses  an  acute  risk  to  human 
health;  or 

(2)  Fails  to  meet  any  of  the  following 
requiremenU:  8  141.71  (a)(1).  (bHl): 

1 141.72  (a)(1).  (a)(2).  (a)(5)  following 
[insert  date  48  months  after  publication 
of  final  rule],  is  in  violation  of  a 
treatment  requirement,  or 

(3)  Fails  to  meet  any  of  the  following 
requiremenU:  1 141.70(c);  1 141.71  (a)(3), 
(bM2).  (bK3):  1 141.72(aM3);  foUowing 
this  determination  by  the  State,  is  in 
violation  of  a  treatment  requirement,  or 

(4)  Fails  to  meet  any  of  the 
requiremenU  of  1 141.74(a)(lH«) 
following  [insert  date  48  months  after 
publication  of  final  rule]  is  in  violation 
of  a  testing  procedure  requirement 

(5)  Fails  to  meet  any  of  the 
requiremenU  of  S  14174  (b)(1),  (b)(2), 
(b)(3).  (b)(4),  and  (b)(5)  [insert  date  48 
months  after  publication  of  final  rule],  is 
in  violation  of  a  monitoring  requirement, 
or 

(6)  Fails  to  meet  any  of  the 
requirements  of  1 141.75(a)  [insert  date 
48  months  after  publication  affinal 
rule],  is  in  violation  of  a  reporting 
reqtdrement  or 

(b)  A  public  water  system  using 
surface  water  sources  that  provides 
filtration  treatment  and 

(1)  Fails  to  meet  any  of  the  foUowing 
applicable  requiremenU:  1 141.72(b)(2), 
1 141.73(a)(3).  1 141.73(b)(2), 

i  141.73(c)(2)  or  1 141.73(d)(2)  foUowing 
[insert  date  48  months  after  publication 
affinal  rule],  is  in  violation  of  a 
treatment  requirement  which  poses  an 
acute  risk  to  hiunan  health,  or 

(2)  Fails  to  meet  any  of  the  foUowing 
appUcable  requirements:  1 141.72  (b)(1), 
(b)(3).  f  141.73  (a)(1).  (aM2).  (b)(1).  (c)(1). 
or  (d)(1)  foUowing  [insert  date  48 
months  after  publication  of  final  rttle],  is 
in  violation  of  a  treatment  requirement 
or 
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(3)  Fails  to  meet  any  of  the  foUowing 
requiremenU:  S  141.70(c):  §  141.72(b)(1); 
S  141.73(e)(1):  following  this 
determination  by  the  State,  is  in 
violation  of  a  treatment  requirement  or 

(4)  Fails  to  meet  any  of  the 
requiremenU  of  1 141.74  (a)(3)  or  (a)(4) 
following  [insert  date  48  months  after 


publication  affinal  rule]  is  in  violation 
of  a  testing  procedure  requirement 

(5)  Fails  to  meet  any  of  the  following 
requirements:  {  141.74(c)  of  this  part, 
folluwing  [insert  date  48  months  after 
publication  of  final  rule],  is  in  violation 
of  a  monitoring  requirement 

(6)  Fails  to  meet  any  of  th'> 


requiremenU  of  f  141.75(a)  [insert  date 
48  months  after  publicolion  of  fine! 
rule],  is  in  violation  of  a  reporting 
requirement. 

(c)  A  public  water  system  in  violation 
of  any  of  the  requirements  of  this 
subpart  must  comply  with  the  public 
notification  drinking  water  regulations 
(see  S  141.32). 


Appendix  to  Subpart  H— Tables 

Table  1.1.— CT  Values  for  99.9  Percent  inactivation  of  Giardia  Cysts  by  Free  Chlorine  at  0.5  "C* 


Free  residual  (mg/Q 


<0.4. 
0.6.™ 
0.8-... 

to..-. 

1J._.. 

M— 

!.•_.„ 

It.™ 

2.0..... 

2.2. 

2.4. 

2.6. 

2.8. 


3.0. 


pH 


6.0 


129 
138 
145 
151 
156 
160 
164 
168 
171 
174 
176 
179 
181 
183 


6.5 


160 
172 
181 
188 
194 
200 
205 
209 
213 
216 
220 
223 
226 
228 


7.0 


196 
211 
222 
231 
238 
245 
251 
256 
261 
265 
269 
273 
277 
280 


7.5 


238 
265 
268 
279 
288 
296 
303 
310 
315 
321 
326 
330 
335 
339 


8.0 


284 
305 
321 
333 
344 
354 
362 
370 
377 
383 
389 
395 
400 
405 


8.5 

9.0 

335 

392 

360 

421 

379 

443 

394 

461 

407 

476 

418 

489 

428 

501 

437 

511 

445 

521 

453 

530 

460 

538 

466 

546 

472 

553 

478 

1 

559 

'These  CT  vakies  achieve  greater  than  a  99.99  percent  inactivation  of  enteric  viruses. 

Table  1.2.— CT  Values  for  99.9  Percent  Inactivation  of  Giaroia  Cysts  by  Free  Chlorine  at  5.0  X* 


Free  residual  (mg/l) 


pH 


6.0 


6.5 


7.0 


7.5 


8.0 


8.5 


9.0 


<0.4. 

0.6 

0.8 

1.0.-.. 

1.2 

1.4..-. 
1.6-.- 
U— 
2.0...- 
2.2>.- 
2.4™. 
^6-... 
2.«_.- 
3.0-... 


82 

•8 
104 
106 
111 
114 
117 
119 
122 
124 
126 
127 
129 
131 


114 
123 
129 
134 
139 
142 
148 
148 
152 
154 
157 
158 
161 
163 


140 
150 
158 
165 
170 
175 
179 
183 
186 
189 
192 
195 
197 
200 


169 
182 
191 
199 
206 
211 
216 
221 
225 
229 
232 
235 
239 
242 


202 
217 
229 
238 
245 
252 
258 
264 
269 
273 
277 
281 
285 
288 


239 
257 
270 
281 
290 
298 
305 
311 
317 
323 
328 
332 
337 
341 


280 
300 
316 
329 
339 
349 
357 
365 
371 
378 
383 
389 
394 
399 


'These  CT  values  achieve  greater  ttutn  a  99.99  percent  inactivation  of  enteric  viruses. 

Table  1.3.— CT  Values  for  99.9  Percent  Inacttvation  of  Giardia  Cysts  by  Free  Chlorine  at  10  °C  * 


Free  residual  (mg/l) 


pH 


6.0 


6.5 


7.0 


7.5 

8.0 

8.5 

9.0 

105 

127 

152 

179 

210 

113 

136 

163 

193 

225 

119 

144 

171 

203 

237 

123 

149 

178 

211 

247 

128 

154 

184 

216 

255 

131 

158 

189 

224 

262 

134 

162 

194 

229 

268 

137 

166 

198 

234 

273 

140 

169 

201 

238 

279 

vO.4. 

0.6.-. 

0.8.-. 

1.0..- 

1.2™ 

1.4.. 

1.6.. 

^M. 

ZJd. 


74 
78 
81 


80 
81 


86 
82 

97 
101 
104 
107 
109 
112 
114 
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*ThMe  CT  vahJM  achMV*  graater  than  a  99.99  percent  Inactivation  ol  enteric  vtniMfc 

Table  1.4.— CT  Values  for  99.9  Percent  Inactivatioh  of  Giardm  Cysts  by  Free  Chlorine  at  15  'C  * 


'These  CT  values  achieve  greater  than  a  99.99  percent  Inactivation  of  enteric  vinjses. 

Table  1.5.— CT  Values  for  99.9  Percent  Inactivation  of  Giardia  Cysts  by  Free  Chlorine  at  20  'C  ' 


These  CT  values  achieve  greater  than  a  99.99  percent  inactivation  of  enteric  viruses. 

Table  1 .6— CT  Values  for  99.9  Percent  Inactivation  of  Giardia  Cysts  by  Free  Chlorine  at  25  'C ' 


Table  1.3.— CT  Values  for  99.9  Percent  inactivation  of  Giaroia  Cysts  by  Free  Chlorine  at  10  'C  •—Continued 

Free  raskluai  (mg/l) 

PH 

6.0 

6.5 

7.0 

7.5 

8.0 

8.5 

9.0 

2  2                

93 
94 
96 
97 
98 

116 
117 
119 
121 
122 

142 
144 
146 
148 
ISO 

172 
174 
177 
179 
181 

205 
208 
211 
214 
216 

242 
246 
249 
253 
256 

283 

24 

288 

2.6... 
2.8... 
3.0... 

292 
296 
299 

PH 

Free  residual  (mg/0 

6.0 

6.5 

7.0 

7.5 

8.0 

8.5 

9.0 

<0.4 - 

0.6 

0  8        .~. ,...._...~~ - _.„«.. 

46 
49 

52 
54 
56 

57 
59 
60 
61 
62 
63 
64 
65 
65 

57 
61 
65 
67 
69 
71 
73 
74 
76 
77 
78 
79 
80 
81 

70 
75 
79 
82 
85 
87 
89 
91 
93 
95 
96 
97 
99 
100 

85 

91 
96 
100 
103 
106 
108 
110 
112 
114 
116 
118 
119 
121 

101 
109 
114 
119 
123 
126 
129 
132 
134 
137 
139 
141 
142 
144 

120 
128 
135 
140 
145 
149 
153 
156 
159 
161 
164 
166 
168 
170 

140 
150 
158 

^  0                               .      ... - 

164 

12                         „     ........ ..~. 

170 

1.4 

16                         .  .  .....„_..„....__..... ..... 

174 
179 

1  8      

182 

2.0 

2.2 „ 

2-4 - 

2  6              

186 
189 
192 
194 

2.8 - 

3.0 

197 
199 

pH 

Free  residual  (mg/l) 

6.0 

6.5 

7.0 

7.5 

8.0 

8.5 

9.0 

<0.4 

0.6 

0  8      .... . ~.. ~ 

34 
37 
39 

43 
46 
48 

53 
56 

59 

64 
68 
72 

76 
82 
86 

90 

96 

101 

105 
113 
119 

1  0 

40 

50 

62 

75 

89 

105 

123 

1.2 

1  4        .... ......... 

42 
43 

52 
53 

64 
66 

77 
79 

92 
95 

109 
112 

127 
131 

1  6                  .... 

44 

55 

67 

81 

97 

114 

134 

1.8 

45 
46 

56 

57 

68 

70 

83 
84 

99 
101 

117 
119 

137 

2  0                 . . 

139 

2  2          

46 
47 
48 
48 
49 

58 

59 
60 
60 
61 

71 
72 
73 
74 
75 

86 
87 
88 
90 
91 

102 
104 
106 
107 
106 

121 
123 
125 
126 
128 

142 

2  4 

144 

26  

146 

2  8    

148 

3.0 

150 

Free  residual  (mg/l) 

pH 

6.0 

6.5 

7.0 

7.5 

8.0 

8.5 

9.0 

<0  4 

23 
25 
26 
27 
28 
29 
29 

29 

31 
32 
34 
35 
36 
36 

35 
38 

40 
41 
43 
44 
46 

42 

46 
48 
50 
51 
53 
54 

51 
54 

57 
59 
61 
63 
65 

60 
64 
68 
70 
73 
75 
76 

70 

0.6 

0.8..... 
1  0  ... 



75 
79 
82 

1 2                                         

85 

1.4 

87 

1.6.-.. 

89 
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Table  1 .6.— CT  Values  for  99.9  Percent  Inactivation  of  Giardia  Cysts  by  Free  Chlorine  at  25  'C  •—Continued 


Free  residual  (mg/Q 

pH 

6.0 

6.5 

7.0 

7.5 

8.0 

8.5 

9.0 

1.8 

2.0 

2.2 „ 

Z4 

30 
30 
31 
31 
32 
32 
33 

37 
38 
38 
39 
40 
40 
41 

46 
47 
47 
48 

48 
40 
80 

55 
56 

57 
58 

59 
60 
60 

66 
67 
68 
68 
70 
71 
72 

78 
79 
81 
82 
83 
84 
85 

91 
93 
94 
96 

2.6 

2A , 

97 
99 

3.0 

100 

*  These  CT  values  achieve  greater  than  a  99.99  percent  inactivation  of  enteric  viruses. 

Table  2.1.— CT  Values  For  99.9  Percent  Giardia  Cyst  Inactivation  • 


Temperature 

0.5  C 

5*C 

10  X 

15 'C 

20 'C 

25 -C 

Chlorine  Dioxide 

81 
4.5 

54 

3 

40 
2.5 

27 
2 

21 
1.5 

14 

Ozorte 

1 

These  values  are  for  pH  values  of  6  to  9.  These  CT  values  achieve  greater  than  99.99  percent  inactivation  of  enteric  viruses. 

Table  3.1.— CT  Values  for  Chloramines  ' 


Temperature 

Inactivation 

0.5 'C 

5*C 

10 'C 

15  X 

20  X 

25 
°C 

99.9%  of  Oisnfti  cysts 

99.99%  of  enteric  viruses „ 

3,800 
>  5,000 

2.200 
>  5,000 

1,850 
>  5,000 

1.500 
>  5,000 

1.100 

750 

■  These  values  are  for  pH  values  of  6  to  9. 


PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  The  authority  citation  for  Part  142 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300g-2.  300g-3. 
300g-4.  30(^  30Qg-6.  300)-4.  and  300^-9. 

2.  Section  142.14  is  amended  by 
revising  paragraph  (a)(l)(iii)  and  (a)(4) 
introductory  text  and  by  adding 
paragraphs  (a)(5)  and  (d)(4),  to  read  as 
follows: 

{142.14    Records  kept  by  Stataa. 
(a)  •  •  • 
{!)•*• 

(iii)  The  analytical  results,  set  forth  in 
a  form  which  makes  possible 
comparison  with  the  limits  specified  in 
S9  141.14, 141.71, 141.72,  and  141.73  of 
this  chapter. 

(4)  Records  of  analyses  for  other  than 
total  coliforms,  turbidity,  disinfectant 
residual,  and  other  parameters  that 
determine  disinfection  effectiveness, 
shall  be  retained  for  not  less  than  40 


years  and  shall  include  at  least  the 
following  information: 

***** 

(5)  Records  of  disinfectant  residual 
measurements  and  other  paramenters 
necessary  to  document  disinfection 
effectiveness  in  accordance  with 
S  141.72  of  this  chapter  shall  be  retained 
for  not  less  than  one  year.  Such  records 
shall  include  the  date,  sampling 
location,  and  results  of  each  sample 
analysis. 
***** 

(d)  *  *  * 

(4)  Records  of  any  determination 
under  {  141.71  of  this  chapter  that  a 
public  water  system  supplied  by  a 
surface  water  source  is  or  is  not 
required  to  provide  filtration  treatment. 

3.  Section  142.15  is  amended  by 
adding  paragraph  (b)(3)  and  by  revising 
paragraph  (c),  to  read  as  follows: 

§142.15    Reports  by  State*. 

(b)  •  *  * 

(3)  A  hst,  including  the  PWS 
identification  number,  of  each  public 
water  system  supplied  by  a  surface 
water  source  which  the  State,  during  the 
reporting  period  has  determined  in 


accordance  with  S  141.71  of  this  chapter 
is  not  required  to  provide  filtration 
treatment. 

(c)  Prompt  notification  of  the  granting 
of  any  variance  or  exemption  or 
determination  that  a  water  system  using 
a  surface  water  source  is  not  required  to 
provide  filtration.  For  variances  or 
exemptions,  the  notice  shall  include  a 
statement  of  the  reasons  for  the  granting 
of  the  variance  or  exemption,  including 
support  for  the  need  for  the  variance  or 
exemption  and  for  the  finding  that  the 
granting  of  the  variance  or  exemption 
will  not  result  in  an  unreasonable  risk  to 
health.  A  single  notification  may  be 
used  to  report  two  or  more  similar 
variances  or  exemptions.  For  a 
determination  that  a  public  water 
system  using  a  surface  water  source  is 
not  required  to  provide  nitration,  the 
notice  shall  include  a  statement 
describing  the  system's  compliance  with 
each  requirement  of  the  State's 
regulations  that  implement  §  141.71  of 
this  chapter. 


4.  Section  142.17  is  added  as  follows: 
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S  142.17 


Prlmiry  Df  biking  Watar  R*9i4*lioiw. 

(a)  Special  Primacy  Requirements  for 
States  to  Ailopt  40  CFR  Part  14L 
Subpart  H,  Filtration  and  Disinfection. 

(1)  General.  An  application  for 
approval  of  a  State  program  revision 
tttat  adopts  40  CFR  Part  141.  Subpart  H. 
Filtration  and  Disinfection,  must 
contain: 

(i)  The  text  of  the  State's  statute  or 
regulatioas  fliat  raquires  pvblic  water 
systems  supplied  by  surface  water 
sources  to  provide  at  least  90.9  percent 
and  90.99  percent  removal  or 
inactivation  of  Giardia  hmblia  cysts 
and  enteric  viruses,  respectively. 

(ii)  Hie  text  of  the  State's  statute  or 
regulations  that  reqwrea  pvblic  water 
systems  using  surface  water  sources  t» 
be  under  the  control  of  a  qualified 
operator. 

(2)  Critaria  under  which  liitratioa  is 
required  as  a  treatment  technique.  An 
application  for  approval  of  a  State 
program  revision  that  adopts  the  criteria 
under  which  Tiltratioa  is  required  as  a 
treatment  techniq\ie  in  i  141.71  of  this 
chapter  most  coatain  the  folloiving 
information: 

(i)  A  description  of  the  techniques  or 
protocol  to  be  used  by  ttie  State  to 
identify  all  surface  water  sources  as 
defined  in  %  141.2. 

(ii)  A  description  of  the  protocol  to  be 
used  by  the  State  to  determine  whether 
a  public  water  system  supplied  by  a 
surface  water  source  must  provide 
filtration,  including  procedures  and 
timing  to  be  used  to  inform  the  public 
and  review  comments  from  them  with 
respect  to  each  such  decision. 

(iii)  The  text  of  the  State's  statute  or 
regulations  that  specifies  when  a  public 
water  system  supplied  by  a  surface 
water  source  muist  use  filtration 
treatment  as  specified  in  1 141.71  of  this 
chapter.  Tlie  statute  or  regulations  may 
reqaire  filtration  as  a  minimum 
treatment  by  all  systems  using  surface 
water  sources,  if  die  statute  or 
regulations  establish  criteria  specifying 
when  a  public  water  system  supplied  by 
a  surface  water  source  need  not  use 
filtration,  then  its  provisions  must  be  no 
less  stringent  than  those  of  {  141.71 
which  include: 

(A)  The  source  water  quality 
conditions  listed  in  (  14171(a)  including: 

(/)  The  coliionn  requirements  of 
i  141.71(aUl)  of  this  chapter. 

[2]  The  turbidity  reauirements  ol 
f  141.71(a)(2)  of  this  chapter. 

(B)  The  site-specific  conditions  in 
f  141.71(b)  of  this  chapter  including: 

{1)  The  requirements  for  disinfection 
specified  in  1 141.7Z(a)  of  this  chapter. 


\2]  The  requirement  in  f  l«1.71fb)(2)  of 
this  chapter  for  a  watershed  control 
program  which  minimizes  the  potential 
tot  contamination  by  Giardia  lamblia 
cysts  and  antaric  vtrases  >•  the  souroa 
water.  The  State  must  require  by  statute 
or  regulation  that  the  public  water 
system  identify  the  activities  and 
controls  it  will  use  to  protect  the 
saniUry  ^ality  of  the  source  water  and 
to  own  or  have  writtea  agreements  with 
watershed  landowners  that  control 
activitias  which  nay  adversely  affad 
the  sM^taiy  qMlMy  of  tha  water,  in 
addition,  the  State's  statutes  or 
reg«latl«iis  nust  raqaire  systems  to 
chaiacterise  watershed  hydrology  and 
land  ownership;  identify  watershed 
characteristics  and  activities  which  may 
have  an  advene  eiSact  on  water  quality; 
and  monitor  and  control  the  occurrence 
of  activities  which  may  hare  an  adverse 
effect  on  source  water  quality. 

(J)  llie  requirement  for  an  annual 
sanitary  survey  in  1 141.71(b)(3).  If  the 
State  allows  another  party  la  condact 
the  sanitary  survey,  the  State  must 
specify  the  necessary  qualifications  of 
the  party  in  its  statutes  or  regulations   : 
and  must  require  that  party  to  furnish  a 
report  to  the  State  containing  the  results 
of  the  survey.  In  addition,  the  State  must 
have  a  procedure  in  its  statutes  or 
regulations  (e.g..  a  permit  or  certification 
system)  for  determining  that  the  party 
proposing  to  conduct  the  sanitary  survey 
meets  the  qualifications  adopted  by  the 
State. 

{4)  The  requirement  of  1 141.71(bU4) 
of  this  chapter  that  the  system  in  its 
current  design,  or  operational 
configuration  has  not  been  identified  as 
the  source  of  a  waterbome  disease 
outbreak. 

(5)  The  requirement  of  §  141.S3  of  this 
chapter  which  establishes  maximom 
contaminant  levels  for  total  coliforms 
and  i  141  Jtl  of  this  part  whidi 
establishes  sampling  and  analytical 
requirements  for  total  coliforms. 

[6]  Tlie  requirement  for  compliance 
with  §  141.12(c)  of  this  chapter  which 
establishes  a  maximum  contaminant 
level  far  total  trihakMnethanes  and  die 
requirements  of  1 14130  of  this  chapter 
which  establishes  the  monitoring 
requtrenants  for  toUl  trihalometlMnea. 

(3)  Filtration.  An  apfdication  for 
approval  of  a  State  pro9«m  that  adopts 
the  filtration  raquireaMnts  of  1 141.78  of 
this  chapter  must  contain  the  text  of  the 
State  statutes  or  regulations  specifying 
requirements  for  public  water  systems 
using  filtration.  At  a  minimum,  these 
requirements  must  specify: 

(i)  Allowable  filtration  tedinologles. 
The  State  may  permit  the  use  of  die 
following  filtration  tedmologies  aa 
defined  tai  1 141.2  of  this  chapter 


conventional  filtration  treatment,  direct 
filtration,  stow  sand  filtration,  and 
diaitomaceous  earth  filtration.  In 
addition,  the  State  may  permit  the  use  of 
any  ether  fiUratiew  technology  if  the 
State's  approved  application  contains  a 
protocol  for  on-site  pilot  plant  studies  to 
demonstrate  consistent  achievement  of 
not  less  than  90.9  percent  reduction  of 
Giardia  hmblia  cysts  and  not  less  than 
OO.tO  parceot  reduction  of  enteric 
virasea. 

fH)  For  each  filtration  treatment 
technology  allowed,  the  State  must 
specify: 

(A)  The  range  of  source  water  quality 
for  which  die  use  of  filtration  technology 
is  appropriate  or  a  procedure  for 
determining  appropriate  filtration 
technologies  fiir  source  waters  of 
various  qualities: 

(B)  Performance  criteria  or  a 
mechanism  for  establishing  enforceable 
pefioraunce  criteria  on  a  system-by- 
system  basis  (i.e..  a  permit  system); 

(C)  Monitoring  requirements  of 

{  141.74  of  iMa  chapter  or  a  mechamsffl 
for  establishing  enforceable  monitoring 
requirements  on  a  system-by-system 
basis: 

(D)  Enforceable  reporting 
requirements,  including  routine  reports, 
reports  of  violations,  and  potential 
violations  (e.g..  when  a  condition  occurs 
that  ia  likely  to  result  ia  a  violation  at 
the  end  of  the  time  period  over  which 
compliance  is  determined)  and  the 
public  notification  lequfawnents  of  die 
national  primary  drinldng  water 
regulations;  and 

(E)  Enforceable  design  and  operating 
criteria,  inchiding  the  requirement  for  a 
qualified  operator.  The  State  in  its 
statute  or  rafttlatiena  must  specify 
enfoiceabla  design  and  (veratiag 
criteria  or  a  procedure  for  establishing 
design  and  operating  conditions  on  a 
syslen-by-system  basis  (e.g..  a  permit 
system).  In  addition,  the  State  must  have 
a  procedure  for  determining  that  both 
the  design  and  operating  criteria  and  the 
criteria  for  qualifying  the  operator  have 
been  met  (e.g..  construction  inspection 
system  for  design  and  operating  criteria, 
a  certification  or  testing  reciprocity 
program  for  operators). 

(4)  Disinfection.  An  application  for 
approval  of  a  State  prctgram  revision 
that  adopts  the  disinfecthm 
requirements  of  { 141.72  of  dils  chapter 
must  contain  the  text  of  the  State  statute 
or  regulations  specifying  requirements 
for  public  water  systems  usiqg 
disinfection  treatment 

(i)  For  public  water  systems  supplied 
by  surfsce  water  sources  that  do  not 
provicfo  filtration  treatment,  these  must 
include: 
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(A)  Giardia  lamblia  cyst  reduction 
efficiency  of  not  less  than  99.9  percent 
as  required  by  S  141.72(a)(1)  of  this 
chapter, 

(B)  Enteric  virus  reduction  efficiency 
of  not  less  than  99.99  percent  as  required 
by  S  141.72(a)(1)  of  this  chapter 

(C)  State  design  and  operating 
requirements  as  required  by 

§  141.72(a)(3)  of  diis  chapter 

(D)  The  requirement  of  S  141.72(a)(4) 
of  this  chapter  that  each  system 
continuously  provide  and  demonstrate 
by  continuous  monitoring  that  there  is  a 
disinfectant  residual  in  the  water 
delivered  to  the  distribution  system; 

(E)  The  requirement  of  §  141.72(a)(5) 
of  this  chapter  that  each  system 
maintain  and  demonstrate  that  it 
maintains  a  disinfectant  residual  in  the 
distribution  system; 

(F)  The  requirement  of  §  141.72(a)(2> 
of  this  chapter  specifying  redundant 
disinfection  capability  and  automatic 
auxilary  power  supplies; 

(G)  The  requirement  that 
determination  of  Giardia  cyst  and 
enteric  virus  reduction  efficiency  be 
made  by  calculating  the  CT  values  from 
the  public  water  system  treatment 
parameters  as  specified  in  i  141.74(b)(2) 
of  this  chapter  and  comparing  these 
values  with  the  minimum  CT  values 
specified  in  Tables  1.1-1.6,  2.1,  and  3.1  in 
the  Appendix  to  Subpart  H  of  Part  141. 

(ii)  For  public  water  systems  supplied 
by  surface  water  sources  that  provide 
filtration,  the  application  must  include: 

(A)  The  text  of  die  State  statute  or 
regulations  requiring  that  public  water 
systems  using  filtration  ensure  the 
presence  of  A  disinfectant  residual  in  the 
water  provided  to  the  distribution 
system  as  required  by  S  141.72(b)(2). 

(B)  The  text  of  the  State  statute  or 
regulations  requiring  that  public  water 
systems  using  surface  water  sources 
which  provide  filtration  maintain  a 
disinfectant  residual  of  not  less  than  0.2 
mg/1  in  the  distribution  system  in  no 
more  than  5  percent  of  the  samples 
examined  each  month  as  required  by 

{  141.72(b)(3)  of  diis  chapter.  The  statute 
or  regulations  must  require  samples  to 
be  taken  at  least  as  fiequenUy,  and  in 
the  same  locations,  as  required  by  the 
national  primary  drinking  water 
regulations  for  total  cohfonns  in  §  141.21 
of  this  chapter. 

(C)  Enforceable  disinfection  system 
desipt  and  operating  requirements  as 


required  by  {  141.72(b)(1)  of  this 
chapter. 

5.  Subpart  I  is  added  to  read  as 
follows: 

Suiipart  I— AdmMatrator'a  Review  of  State 
uaciBions  inai  impiaiiisni  wiiaiia  unoar 
Wlilch  intlrallon  ia  Requirad 

142.80  Review  procedures 

142.81  Notice  to  the  State. 

Subpart  I— Administrator's  Review  of 
State  Decisions  Tliat  Implement 
Crtteria  Under  Which  FHtrationto 
Required 

S 142J0    Review  proeaduraa. 

(a)  Not  later  than  two  years  following 
the  effective  date  of  the  national 
primary  drinking  water  regulations  that 
establish  criteria  under  which  filtration 
is  required  as  a  treatment  technique 

(S  141.70  of  this  chapter),  the 
Administrator  shall  initiate  a 
comprehensive  review  of  the  decisions 
made  by  States  with  primary 
enforcement  responsibility  to  determine, 
in  accordance  with  S  141.71  of  this 
chapter,  if  public  water  systems  using 
surface  water  sources  must  provide 
filtration  treatment.  The  Administrator 
shall  complete  this  review  within  one 
year  of  its  initiation  and  shall  schedule 
subsequent  reviews  as  he/she  deems 
necessary. 

(b)  EPA  shall  publish  notice  of  a 
proposed  review  in  the  Federal  Register. 
Such  notice  must: 

(1)  Provide  information  regarding  the 
location  of  data  and  other  information 
pertaining  to  the  review  to  be  conducted 
and  other  information  including  new 
scientific  matter  bearing  on  the 
application  of  filtration  criteria;  and 

(2)  Advise  the  public  of  the 
opportunity  to  submit  comments. 

(c)  Upon  completion  of  any  such 
review,  the  Administrator  shall  notify 
each  State  affected  by  the  results  of  the 
review  and  shall  make  the  results 
available  to  the  public. 

S142J1    NotioetotheStata 

(a)  If  the  Administrator  finds  through 
periodic  review  or  other  information 
available  to  him  that  a  State  has  abused 
its  discretion  in  applying  the  filtration 
criteria  under  f  141.71  of  this  diapter  in 
determining  that  a  system  does  not  have 
to  provide  filtration  treatment  or  that  the 
State  has  failed  to  prescribe  compliance 
schedules  for  those  systems  which  must 
provide  filtration  in  accordance  with 
section  1412(bH7)(CKii}  of  die  Act  he/ 
she  shall  notify  the  State  of  these 
findings.  Such  notice  shall: 


(1)  Identify  each  public  water  system 
for  which  the  Administrator  finds  the 
State  has  abused  its  discretion; 

(2)  Specify  the  reasons  for  the  finding; 

(3)  As  appropriate,  propose  that  the 
criteria  of  S  141.71  of  this  chapter  be 
applied  properly  to  determine  the  need 
for  a  public  water  system  to  provide 
filtration  treatment  or  propose  a  revised 
schedule  for  compliance  by  the  public 
water  system  with  the  filtration 
treatment  requirements. 

(b)  The  Administrator  shall  also  notify 
the  State  that  a  public  hearing  is  to  be 
held  on  the  provisions  of  the  notice 
required  by  paragraph  (a)  of  this  section. 
Such  notice  shall  specify  the  time  and 
location  of  the  hearing.  If,  upon 
notification  of  a  finding  by  the 
Administrator  that  the  State  has  abused 
its  discretion  tmder  S  141.71  of  this 
chapter,  the  State  takes  corrective 
action  satisfactory  to  the  Administrator, 
the  Administrator  may  rescind  the 
notice  to  the  State  of  a  public  hearing. 

(c)  The  Administrator  shall  publish 
notice  of  the  public  hearing  in  the 
Federal  Register  and  in  a  newspaper  of 
general  circulation  in  the  involved  State, 
including  a  summary  of  the  findings 
made  pursuant  to  paragraph  (a)  of  this 
section,  a  statement  of  the  time  and 
location  for  the  hearing,  and  the  address 
and  telephone  number  of  an  office  at 
which  interested  persons  may  obtain 
further  information  concerning  the 
hearing. 

(d)  Hearings  convened  pursuant  to 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  conducted  before  a  hearing 
officer  to  be  designated  by  the 
Administrator.  The  bearing  shall  be 
conducted  by  the  hearing  officer  in  an 
informal,  orderiy,  and  expeditious 
manner.  The  hearing  officer  shall  have 
the  authorify  to  call  witnesses,  receive 
oral  and  written  testimony,  and  take 
such  other  action  as  may  be  necessary 
to  ensure  the  fair  and  efficient  conduct 
of  the  hearing.  Following  the  conclusion 
of  the  hearing,  the  hearing  officer  may 
make  a  recommendation  to  the 
Administrator  based  on  the  testimony 
presented  at  the  hearing  and  shall 
forward  any  such  recommendation  and 
the  record  of  the  hearing  to  the 
Administrator. 

(e)  Within  180  days  after  the  date 
notice  is  given  pursuant  to  paragraph  (b) 
of  diis  section,  the  Administrator  shall: 

(1)  Rescind  the  finding  for  n^ch  the 
notice  was  given  and  promptly  notify 
the  State  of  sudi  redsion:  or 
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(21  Ujdiold  the  rinding  for  which  the 
notice  wm  given.  In  this  event,  the 
Administrator  shall  revoke  the  State** 
decision  thai  filtration  was  not  required 
or  revoke  the  compliance  schedule 
approved  by  the  State,  and  promulgate, 
as  appropriate,  with  any  appropriate 
modiRcations.  a  revised  filtration 
decision  or  compliance  schedule  and 
promptly  notify  the  State  of  such  action. 

(f)  Revocation  of  ■  State's  nitration 
decision  or  compliance  schedule  and/or 
promulgation  of  a  revised  nitration 
decision  or  compliance  schedule  shall 
take  effect  90  days  after  the  State  is 
notified  under  paragraph  {e)(2)  of  this 
section. 
|FR  Doc.  87-25198  Filed  U-2rV.  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

(WH-fRL-3229-S(b)] 

Drinking  Water.  National  Primary 
Drinking  Water  Regulattons;  Total 
vONTonns 

AOmcV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule.  


r.  This  notice  under  the  Safe 
Drinking  Water  Act  (42  U.S.C  300f  et 
seq.]  proposes  to  amend  the  maximum 
contaminant  levels  for  total  coliform 
bacteria.  The  rule  also  proposes 
monitoring  requirements  and  analytical 
methodology.  In  addition,  the  proposal 
includes  a  limit  for  heterotrophic 
bacteria.  The  rule  would  apply  to  all 
public  water  systems. 

EPA  proposed  a  non-enforceable 
health  goal  ("recommended  maximum 
contaminant  level."  now  termed 
"maximum  contaminant  level  goal." 
under  the  Safe  Drinking  Water  Act  as 
amended  on  June  19. 1986)  of  zero  for 
total  coliforms  on  November  13. 1985  (50 
FR  46802).  This  notice  reproposes  this 
MCLC  at  zero  (comments  submitted  on 
the  November  13, 1985.  proposal  need 
not  be  resubmitted). 

DATIS:  Written  comments  should  be 
submitted  on  or  before  January  4, 1988. 
The  effective  date  of  the  final  rule  will 
be  18  months  after  the  date  of 
publication  as  a  flnal  rule. 

There  will  be  two  public  hearings 
held.  The  first  will  take  place  in 
Washington,  DC.  on  November  23-24 
from  9:00  a.m.-4:30  p.m.  The  second 
hearing  in  Denver.  CO  is  scheduled  for 
December  2-3  from  9K)0  a.m.-4:30  p.m.  If 
you  plan  to  attend  either  public  hearing, 
contact  Marlene  Regelski.  EPA  (WH- 
550D),  401  M  Street.  SW..  Washington. 
DC  20460.  telephone  (202)  382-3639.  at 
least  two  weeks  before  the  meeting. 

ADOmsSES;  Send  written  comments  on 
this  proposed  rule  to  Coliforms 
Comment  Clerk.  Criteria  and  Standards 
Division,  OfHce  of  Drinking  Water 
(WH-550D).  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC  20460.  A  copy  of  the  comments  and 
supporting  documents  will  be  available 
for  review  during  normal  business  hours 
at  EPA.  Room  49ET,  401  M  Street  SW.. 
Washington.  DC  20460.  Supporting 
documents  cited  in  this  notice  are 
available  for  inspection  at  the  Drinking 


Water  Supply  Branches  in  EPA's 
Regional  Offices  listed  with  the 
Supplementary  Information.  In  addition, 
criteria  documents  for  total  coliforms 
and  heterotrophic  bacteria  are  available 
from  tiie  National  Technical  Infomation 
Center.  5285  Port  Royal  Road. 
SpringTield.  VA  22161. 

The  first  public  hearing  will  b«  held  in 
Washington.  DC.  at  the  GSA  Regional 
Office  Auditorium  in  the  GSA  Building. 
7th  and  D  StreeU.  SW.  (enter  on  D  street 
side).  Washington.  DC  20407.  The 
building  is  located  across  the  street  from 
the  L'Enfant  Plaza  metro  stop. 

The  second  public  hearing  will  be 
held  in  Denver.  Colorado,  at  the  Hotel 
Radisson.  16th  and  Court.  Denver. 
Colorado.  A  block  of  45  rooms  have 
been  set  aside  for  attendees.  To  reserve 
one  of  these  rooms,  the  hotel  must  be 
contacted  [(303)  803-3333J  at  least  two 
weeks  before  the  event  Inform  the  hotel 
that  you  are  attending  the  EPA  public 
hearing. 

FOR  nmTMm  mrowsATioii  contact: 
The  Safe  Drinking  Water  Hotline, 
telephone  (800)  4264791.  or  (202)  382- 
5533  in  the  Washington.  DC 
metropoUtan  area,  or  Paul  S.  Berger. 
Ph.D..  Microbiologist  OfBce  of  Drinking 
Water  (WH-550),  Environmental 
Protection  Agency.  401  M  StneX  SW„ 
Washington.  DC  20460,  telephone  (202) 
382-3039. 


SUPPLCMINTAIIV 

EPA  RegkMial  Officas 

I.  Jerome  Healey.  JFK  Federal  Bldg.. 
Room  203.  Boston.  MA  02203,  (617) 
223-6486 

II.  Walter  Andrews.  28  Federal  Plaza. 
Room  824.  New  York,  NY  10278.  (212) 
264-1800 

in.  Jon  Capacasa.  841  Chestnut  Street 
Philadelphia.  PA  19107,  (215)  597-0873 

IV.  William  Patton  or  Michael  Leonard. 
345  Courtland  Street  Atianta.  GA 
30365,  (404)  347-2913 

V.  Joseph  Harrison.  230  S.  Dearborn 
Street  Chicago.  IL  60604.  (312)  353- 
2650 

VI.  Thomas  Love.  1445  Ross  Avenue. 
Dallas.  TX  75202.  (214)  655-n55 

VII.  Gerald  Foree.  726  Minnesota  Ave.. 
Kansas  City.  KS  66101.  (913)  23fr-2815 

VIII.  Marc  Alston.  One  Denver  Place. 
999 18th  Street,  Suite  1300,  Denver. 
CO  80202-2413,  (303)  293-1424 

IX.  William  Thurston,  215  Fremont 
Street,  San  Francisco,  CA  94105,  (415) 
974-0763 


X.  Richard  Thiel.  1200  Sixth  Avenue. 
Seattle.  WA  96101.  (206)  442-1225 
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L  Statutory  RaquimiMnts 

The  Safe  Drinking  Water  Act 
("SDWA"  or  "the  Act"),  as  amended  in 
1986  (Pub.  L  No.  09-339. 100  Stat  642). 
requires  EPA  to  publish  *^aximum 
contaminant  level  goals"  (MCUSs)  for 
contaminants  which  in  the  Judgment  of 
the  Administrator  may  have  any 
adverse  effect  on  the  health  of  persons 
and  which  are  known  or  anticipated  to 
occur  in  public  water  systems.  Section 
1412(b)(3)(A).  MCLGs  are  to  be  set  at  a 
level  at  which,  in  the  Administrator's 
Jud^ent  "no  known  or  anticipated 
adverse  effects  on  the  health  of  persons 
occur  and  which  allows  an  adequate 
margin  of  safety."  Section  1412(b)(4). 

At  the  same  time  EPA  publishes  an 
MCLG.  which  is  a  non-enforceable 
health  goal,  it  also  must  promulgate  a 
National  Primary  Drinking  Water 
Regulation  (NPDWR)  which  includes 
either  (a)  a  maximum  contaminant  level 
(MCL)  or  (b)  a  treatment  technique.  A 
treatment  technique  may  be  set  only  if  it 
is  not  "economically  or  technologically 
feasible"  to  ascertain  the  level  of  a 
contaminant  Sections  1412  (a)(3)  and 
(b)(7)(A).  An  MCL  must  be  set  as  close 
to  the  MCLG  as  feasible.  Section 
1412(b)(4).  Under  tiie  Act  "feasible" 
means  "feasible  with  the  use  of  the  best 
technology,  treatment  techniques  and 
other  means  which  the  Administiator 
finds,  after  examination  for  efRcacy 
under  field  conditions  and  not  solely 
under  laboratory  conditions,  are 
available  (taking  cost  into 


consideration)."  Section  1412(b)(5).  The 
legislative  history  indicates  that  EPA  is 
to  base  MCLs  on  treatment  technology 
affordable  by  the  largest  public  water 
systems.  132  Con  .  Rec.  80287  (daily  ed.. 
May  21, 1986).  Each  National  Primary 
Drinking  Water  Regulation  which 
establishes  an  MCL  must  Hst  the  best 
available  technology,  treatment 
techniques,  and  other  means  which  are 
feasible  for  meeting  the  MCL  (BAT). 
Section  1412(b)(6). 

National  primary  drinking  water 
regulations  imder  the  Act  also  are  to 
include  monitoring  requirements, 
specifically,  "criteria  and  procedures  to 
assure  a  supply  of  drinking  water  which 
dependably  complies  with  such 
maximum  contaminant  levels  *  *  *." 
Section  1401(2)(D).  Section  1445  also 
authorizes  EPA  to  promulgate 
monitoring  requirements:  "Every  person 
who  is  a  supplier  of  water,  who  is  *  *  * 
subject  to  a  primary  drinking  water 
regulation  prescribed  under  Section  1412 
*  *  *  shall  establish  and  maintain  such 
records,  make  such  reports,  conduct 
such  monitoring,  and  provide  such 
information  as  the  Adbiinistrator  may 
reasonably  require  by  regulation  to 
assist  him  in  establishing  regulations 
under  [the  Safe  Drinking  Water  Act],  in 
determining  whether  such  person  has 
acted  or  is  acting  in  compliance  with 
[the  Safe  Drinking  Water  Act].  *  *  *  in 
evaluating  the  health  risks  of 
unregulated  contaminants,  or  in  advising 
the  public  of  such  risks." 

Section  1414(c)  requires  each  owner  or 
operator  of  a  public  water  system  to 
give  notice  to  persons  served  by  it  of  (1) 
any  failure  to  comply  with  a  maximum 
contaminant  level,  treatment  technique, 
or  testing  procediu«  required  by  a 
national  primary  drinking  water 
regulation;  (2)  any  failure  to  comply  with 
any  monitoring  required  pursuant  to 
Section  1445  of  the  Act;  (3)  the  existence 
of  a  variance  or  exemption;  or  (4)  any 
failure  to  comply  with  the  requirements 
of  any  schedule  prescribed  pursuant  to  a 
variance  or  exemption. 

Under  the  1986  amendments  to  the 
SDWA,  EPA  must  promulgate  NPDWRs 
for  83  contaminants  in  three  phases,  by 
June  19, 1989.  A  group  of  related 
bacteria  known  as  total  coliforms  is  one 
of  the  83  contaminants  which  EPA  must 
regulate.  Heterotrophic  bacteria  (as  a 
group)  is  another  contaminant  specified 
among  the  83.  Heterotrophic  bacteria, 
defined  as  those  bacteria  which  require 
complex  organic  compounds  of  nitrogen 
and  carbon  for  growth,  interfere  with, 
the  measurement  of  coliforms.  This. 


proposal  covers  these  two 
contaminants. 

II.  Regulatory  History 

As  required  by  the  SDWA  of  1974,  on 
December  24, 1975,  EPA  published 
National  Interim  Primary  Drinking 
Water  Regulations  (NIPDWRs)  which 
established  regulations  for  ten  inorganic 
chemicals;  six  pesticides:  and  two 
microbiological  indicator  contaminants, 
total  coliforms  and  turbidity.  EPA  based 
the  requirements  for  total  coliforms. 
including  the  MCLs  and  monitoring 
frequency,  on  the  U.S.  Public  Health 
Service  drinking  water  regulations  of 
1962.  This  NIPDWR,  which  is  still  in 
effect  (40  CFR  141.14  and  141.21),  applies 
to  both  community  water  systems 
(systems  which  serve  year-round 
residents)  and  non-community  water 
systems  (all  other  public  systems). 
Currently  there  are  approximately  60,000 
community  water  systems  and  160,000 
non-community  water  systems.  The 
NIPDWR  includes  two  coliform  MCLs:  a 
"single-sample"  MCL  and  a  "monthly 
average"  MCL  Both  MCLs  are  based  on 
the  number  of  coliform  bacteria  detected 
in  the  sample.  The  single-sample  MCL 
and  the  monthly  average  MCL  vary 
according  to  the  analytical  method  used 
(membrane  filter  vs.  multiple-tube 
fermentation  technique)  and  the  sample 
volume  (50  ml  or  500  mi  for  the  multiple- 
tube  fermentation  technique  and  100  ml 
for  the  membrane  filter  technique).  The 
single-sample  MCL  also  varies 
according  to  the  number  of  samples 
collected  each  month.  If  the  coliform 
density  exceeds  a  specific  level  (which 
depends  on  the  analytical  method  used) 
(see  Table  I),  at  least  two  consecutive 
daily  check  samples  must  be  collected 
from  the  same  sampling  point  and 
examined  for  coliforms.  The  current 
regulations  also  specify  the  required 
minimum  monitoring  frequency,  which 
varies  according  to  the  population 
served  by  the  system. 

Despite  existing  drinking  water 
regulations,  waterbome  disease 
outbreaks  have  continued  to  occur, 
especially  in  cases  where  inadequate 
treatment  exists  or  coliform  and/or 
turbidity  standards  are  not  being  met 
Between  1971-1985.  there  were  447 
reported  outbreaks  of  waterborne 
disease  affecting  more  than  105,000 
people  (see  Table  II).  While  a  number  of 
bacteria,  viruses,  and  protozoa  have 
been  implicated  in  these  outbreaks,  in 
about  half  the  outbreaks,  the  etiological 
agent  was  not  identified. 


Table  I— Interim  Regulations  (Pro- 
mulgated 12/24/75):  TOTAL  COU- 
FORMS  ' 


Parameter 

MCL 

1.  Total  CoMorms: 

a.   Membrane  fiHer  tectv 

ntque: 

Monttily  average  MCL 

1/100  ml. 

aSingle- 

sample 

MCLs:. 

<20  samples/montti.... 

4/100  ml 

OTKe/mo. 

>0  samptes/montti 

4/100  ml  in  5 

pet  of 

samples. 

b.  Muitipie-iut>e  fermenta- 

tion   procedure    (10-ml 

portions): 

Montttly  average  MCL 

10  pet  of  tubes 

positive. 

Single-sample  MCLs: 

<20  samples/montti.... 

3  or  more 

tut>es 

positive  in 

orie  sample/ 

mo. 

>20  samples/montb 

3  or  more 

tubes 

positive  in  5 

pet  of 

samples/ 

mo. 

c.  Muttiple-tiit)e  fermente- 

tion   procedure  (100-ml 

portions): 

Monthly  average  MCL 

60  pet  of  tut>es 

positive. 

Single-sample  MCLs: 

<5  samples/month 

5tut>es 

positive  in 

one  sample/ 

mo. 

>5  samples/month 

Stubes 

positive  in 

" 

20  pet  of 

samples/ 

mo. 

•From  40  CFR  141.14. 

Table  II— Water  Supply  Deficien- 
cies Responsible  for  Water- 
borne  Outbreaks,  1971-85  ' 


Source  of  deficiency 

Out- 
txeaks 

Reported 
illnesses 

Surface  Water  Source: 
No  Treatment 

31 

67 

5 
20 

1.647 

Disinfection  Only,  or 
Inadequate 
Disinfection 

23  028 

Disinfection  With 
Other  Treatment 
(but  no  Filtration) 

Filtration  arKJ 
Disinfection...^ 

969 
9.852 

Totals ..„..„... 

123 

35.4?6 

BEST  COPY  AVAILABLE 
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Table  II— Water  Supply  Deficien- 
cies Responsible  for  Water- 
borne  Outbreaks.  1971-85 '— 
Lononuoa 


Source  o<  deficiency 

Out- 
t>reaks 

Reported 

Qroundwater  Source: 

No  Treatmem.- 

1S4 

11.266 

Inadequate 

Dtamiection.* ».... 

90 

40.893 

OisMeclion  With 

Other  TrealiReiil 

1 

22 

Total*  — 

246 

S2.181 

OistritNJtmk  System. 

Cruel  tonmclion 

44 

8.124 

Contamination  of 

Maint/Plumtiii« 

14 

X413 

Contamination  of 

Storage _ 

11 

8,244 

Corroaiwe  Water...    . 

10 

147 

Total* 

7» 

17.928 

Grand  Total  (Reported): 

Oittifea^* 



447 

[»n|,--n. 

105.605 

■  Reference:  Crawv  peraonal  communica- 
lions.  May  1987. 

EPA'*  current  drinking  water 
regulation*  do  not  addre**  heterotrophic 
bacteria.  EPA  indicated  in  its  November 
13. 1985.  notice  that  it  was  considering 
some  type  of  limit  (though  not  an  MCL) 
on  the  level  of  these  bacteria  aa  part  of 
the  revised  coliform  regulation*.  (SO  FR 
46902:  November  13. 1985.)  EPA's 
rationale  for  regulating  heterotrophic 
bacteria  was  presented  in  the  Criteria 
Document  for  Heterotrophic  Bacteria 
(USEPA.  1984b)  and  is  discussed  in 
Section  III.  below.  Subsequently,  the 
SDWA  amendments  were  enacted 
which  include  "Standard  Plate  Count" 
(SPC)  as  one  of  the  83  contaminants 
EPA  must  regulate  by  1989.  The  SPC 
procedure  measure*  the  level  of 
heterotrophic  bacteria.  Recently  the 
designation  "SPC"  has  been  changed  to 
"HPC"  (APHA  1985).  This  notice,  which 
uses  the  HPC  designation,  proposes  to 
regulate  HPC  as  well  as  total  coliform*. 

IIL  Background 

A.  Summary 

•  Maximum  contaminant  level  goal 
for  total  conforms — zero 

•  Maximum  contaminant  levels  for 
total  conforms. 

— based  on  the  presence  or  abaeiMx  of 
total  coliform*  in  *ample.  radier 
than  eetiraate  of  coHform  denaity 

— monthly  MCL 
— if  *ystem  analyze*  fewer  than '40 
saa^»l««/moadi.  no  mote  fliati  one 
aattple/fllontb  £aa  be  cdlifiiAft- 
poaiifVe    :  . 


—if  system  analyzes  at  least  40 
samples/month,  no  more  than  five 
percent  of  samples  can  be  coliform- 
positive 
— long-term  MCL 
— if  syalein  analyaes  fewer  than  60 
samples/year,  no  more  than  Rve 
percent  of  the  moat  recent  60 
*ample*  can  be  collform-positive 
— if  sjrstem  analyze*  at  least  60 
*ample*/year,  no  more  than  five 
percent  of  all  aamples  in  the  most 
recent  12-month  period  can  be 
coUfbrm-positive. 
•  Monitoring  frequency  for  total 
conforms. 

— for  *ystems  serving  SJOO  persons  or 
fewen 
— baaic  requirement  t*  Ave  eample*/ 

month 
— reduced  monitoring  to  a  minimon  of 
one  sample/  month  for  any  system 
serving  25-500  persons  and  tfiree 
samples /month  for  any  system 
serving  501-3.300  persons,  if  the 
system: 

(a)  filters  and  disinfects  surfece  water 
and  ifisinfects  ground  water  in 
compliance  with  40  CFR  Part  141. 
SubpwtH:and 

(b)  is  subject  to  s  sanitary  survey  at 
the  frequency  specified  in  Table  1  of  the 
proposed  regulation  and  the  results  are 
satisfactory  to  the  State. 

— reduced  asonitoring  to  a  minimum  of 
one  aampie/  month  for  any  system 
serving  2S-300  person*  and  three 
samples/month  for  any  *y*tem 
serving  301-500  persons,  if  the  system 
uses  undisinfected  ground  water  and: 

(a)  demonstrates  to  the  State  that 
coliform  data  for  previous  three  yesrs 
meets  kmg-term  MCL:  and 

(b)  is  stdiject  to  a  sanitary  survey  at 
the  h'equency  specified  in  Table  1  of  the 
proposed  regulations  and  the  results  are 
satisfactory  to  the  State. 

— for  systems  serving  aoore  than  3JO0 

persons: 
— basic  requirement  is  based  on 

population  served  (see  Table  2  of 

the  proposed  regulation) 
— for  systems  which  use  surface  water. 

in  total  or  in  part  but  do  not  filter  in 

compliance  with  40  CFR  Part  141. 

Subpcul  H.  regardless  of  population 

serred: 
—one  oolifbrm  sample  each  day  the 

turbidity  level  exceeds  one  NTU. 
•  Re»ponMe  to  a  coliform-positive 
sample. 

— if  total  coliform*.  but  not  fecal 
coliforma,  are  detected  in  any  sample, 
system  must  collect  a  set  of  five 
repeat  sampiss  from  the  same  locatton 
as  the  original  sample.  exce))t  some 
may  be  firam  the  n^xt  service 


coanectkxu  the  five  samples  must  be 
Ukeo  on  the  same  day. 
—if  total  coUforms.  but  not  fecal 
coUfonns.  are  ds4ectod  in  sny  repeat 
aampie.  the  system  must  collect  and 
analyse  another  set  of  fivs  repeat 
samplea  from  the  same  ktcatioa  unless 
an  MCL  haa  been  violated  and  the 
system  has  notified  the  SUte:  the  five 
samples  must  be  taken  on  the  same 
day. 

•  Fecal  conforms. 

—if  any  orMnal  or  repeat  aampie  ia 
total  ooUfocm-posithre.  system  must 
analyze  iolal  ooUform-positJve  calturs 
Hwxiiiiiii  to  deteimine  if  fecal  coliforma 
are  present;  if  present,  system  is  in 
vioUtion  of  monthly  MCL  {or  total 
cotifenns  and  must  notify  the  State 
within  40  hours. 

•  Heterotrophic  bacteria  (HPC). 

—proposed  regulstion  based  on  HPC 
interference  with  total  coliform 
analysis 

— if  oolifbrm  sample  produces  s  turbid 
culture  in  the  abeenoe  of  gas 
production  using  the  multiple-tube 
fermentation  tedmique.  produces  a 
tuibid  culture  in  the  absence  of  an 
acid  reaction  using  the  presence- 
absence  (P-A)  test  or  produces 
confluent  growth  or  a  colony  number 
that  is  *noo  numerous  to  count"  using 
the  membrane  filter  technique,  the 
system  may  either  count  the  sample 
as  coliform-positive  or  declare  the 
sample  invalid  and  collect  and 
analyze  another  water  sample. 
Second  sample  ia  analysed  for  both 
total  coliforma  and  HPC  If  HPC  is 
greater  than  500  colonies/mL  then 
sample  is  considared  coliform- 
positive.  even  if  total  coliform 
analysi*  i*  negative. 

•  Variances  and  exemptiooe — none 
allowred. 

B.  Proposed  Maximum' Contaminant 
Level  Goal 

Total  coliform*  have  been  uaed  by 
public  health  official*  and  profeaaional* 
for  decade*  a*  the  primary  mean*  to 
assess  the  microbiological  quality  of 
drinking  water.  This  group  of  closely- 
related  organisms  is  used  to  evaluate 
the  effectiveness  of  treatment  to 
determine  the  Integrity  of  the 
distribution  system,  and  to  signal  the 
possible  presence  of  fecal 
contamination.  Total  coliforms,  which 
include  dw  fecal  coliforms.  are  usually 
not  pathogenic  In  themselves.  However, 
their  presence  bi  drinking  water 
indioafes  ftM  potential  presence  of  fecal 
pathogens,  as  shown  bw  thefr  frequent  . 
assoda^on  with  wateibome  disease 
outbreaks.  For  example.  Craun  (1978) 


examined  outbreaks  between  1971-1975. 
and  found  that  in  the  majority  of  cases 
where  sufficient  coliform  data  were 
available,  coliforms  were  present.  Other 
publications  which  demonstrate  an 
association  of  coliforms  with  outbreaks 
are  indicated  in  the  total  coliform 
criteria  document  (USEPA,  1984a). 
Shortcomings  for  use  of  coliform 
bacteria  as  a  water  quality  monitor 
include  the  following:  (1)  Given  their 
ubiquitous  nature,  coliforms  are  often 
present  in  the  absence  of  fecal 
contamination  and  fecal  pathogens:  and 
(2)  the  absence  of  coliforms  may  not 
assure  the  absence  olGiardia  and  other 
protozoa,  enteric  viruses,  and  bacterial 
pathogens.  Despite  these  limitations, 
total  colirorms  are  still  the  single  most 
useful  indicator  of  microbiological 
drinking  water  quality  (USEPA.  1985). 

EPA  proposed  an  RMCL.  renamed 
MCLG  by  the  1986  amendments  to  the 
Act,  for  total  coliforms  (as  well  as  for 
each  of  a  number  of  other  contaminants) 
in  the  Federal  Register  of  November  13, 
1985  (50  FR  46902).  The  proposed  RMCL 
for  total  coliforms  was  zero.  Since  then, 
the  1986  amendments  streamlined  the 
rulemaking  process.  Under  the  amended 
statute.  EPA  must  propose  both  the 
MCLG  and  the  MCI.  for  a  contaminant 
simultaneously,  and  it  then  must  publish 
the  MCLG  and  promulgate  the  MCL 
simultaneously.  Section  1412(a)(3).  To 
bring  the  rulemaking  for  total  coliforms 
in  line  with  the  amended  process  in  this 
notice,  EPA  is  reproposing  the  RMCL  as 
a  proposed  MCLG  at  the  same  level,  i.e., 
zero,  on  the  same  basis  set  out  in  the 
November  1985  notice  and  in  the 
Criteria  Document  for  Total  Coliforms 
(USEPA.  1984a).  EPA  invites  public 
comment  on  the  MCLG.  However, 
comments  submitted  during  the  public 
comment  period  on  the  November  1985 
notice  need  not  be  resubmitted:  EPA 
will  fully  consider  them  together  with 
any  additional  comments  received  in 
response  to  this  notice. 

C.  Proposed  Maximum  Contaminant 
Levels 

The  coliform  MCLs  in  the  interim 
(current)  regulation*,  as  indicated 
previously,  include  density  limits  for 
single  sample*  and  the  monthly  average 
(see  Table  I).  EPA  is  proposing  to 
change  this  approach  by  basing  the 
MCLs  simply  on  the  presence  or 
absence  of  coliform*  in  a  sample  rather 
than  density.  The  proposal  includes  a 
monthly  MCL  and  a  long-term  MCL.  To 
comply  with  the  monthly  MCL.  if  a 
system  analyzes  fewer  than  40  aampie*/ 
month,  no  more  than  one  sample/ month 
could  be  colifotm-positivr.  if  forty  or 
more  samples/month  are  ooUecteid.  im> 
more  than  five  percent  of  the  samples 


could  be  colifurtii-positive.  To  comply 
with  the  long-term  MCL.  no  more  than 
five  percent  of  60  consecutive  samples 
could  be  coliform-positive  for  systems 
analyzing  fewer  than  60  samples/year, 
and  no  more  than  five  percent  of  the 
total  number  of  samples  analyzed  in  the 
most  recent  12-month  period  could  be 
coliform-positive  for  systems  analyzing 
at  least  60  samples/year.  This  section 
provides  the  rationale  for  these 
proposed  requirements. 

1.  Presence- Absence  Concept 

EPA  has  decided  to  propose  coliform 
MCLs  based  on  their  presence  or 
absence  rather  than  on  an  estimation  of 
coliform  density  because  data  in  the 
literature  (see  USEPA.  1984a)  do  not 
demonstrate  a  quantitative  relationship 
between  coliform  densities  and  either 
pathogen  density  or  the  potential  for  a 
waterbome  disease  outbreak.  This 
presence-absence  concept  (not  to  be 
confused  with  the  presence-absence 
analytical  test  described  later)  has 
several  advantages:  (1)  Unlike  the 
uncertainties  associated  with  estimates 
of  coliform  density  of  a  sample,  it  is 
easy  to  determine  the  presence  or 
absence  of  coliforms;  (2)  the  sample 
transit  time  is  less  critical,  because  any 
decrease  in  coliform  density  between 
sample  collection  and  analysis  will 
seldom  result  in  complete  die-out  of  all 
coliforms  in  that  sample:  and  (3)  this 
change  eliminates  the  data  truncation 
implicit  in  the  analytical  methodology  as 
a  calculation  difficulty,  e.g.,  the  5-tube 
multiple  fermentation  tube  procedure  is 
not  sufficiently  sensitive  to  allow 
estimation  of  densities  less  than  2.2  or 
greater  than  16  coliforms/lOO  ml.  The 
monthly  average  MCL  in  the  current 
regulation  has  been  criticized  because 
the  variability  of  coliform  counts  greatly 
reduces  the  precision  of  the  estimates  of 
the  average  density,  i.e.,  there  is  a  large 
standard  deviation.  The  presence/ 
absence  concept  which  EPA  is 
proposing,  eliminate*  this  problem. 

Q'A  also  recognizes  some 
shortcomings  associated  with  the 
presence-absence  concept  High 
coliform  levels  may,  on  occasion,  signal 
the  occurrence  of  high  pathogen 
densities.  In  addition,  the  current 
regulations  have  been  in  use  for  decades 
and  State  officials  and  public  water 
system  operators  are  familiar  with  them: 
a  change  in  the  approach  will  require 
adjustment.  Nevertheless.  EPA  believes 
that  the  advantages  of  the  presence- 
absence  concept  outwei^  the 
disadvantages. 

The  presence-absence  concept  was 
recommended  to  EPA  by  a  workshop 
held  on  December  2-4, 1601.  sponsored 
by  the  EPA'*  Office  of  Drinking  Water. 


in  conjunction  with  the  American 
Society  for  Microbiology,  to  assess  the 
microbiology  and  turbidity  standards  for 
drinking  water  (the  "1981  Workshop"). 
Participants  included  a  member  of  the 
Safe  Drinking  Water  Committee  of  the 
National  Academy  of  Sciences:  leading 
university  scientists;  public  health 
experts;  professional  microbiologists: 
engineers:  water  supply  personnel:  and 
Federal,  State  and  local  public  officals, 
including  members  of  EPA's  Office  of 
Research  and  Development  and  Office 
of  Drinking  Water.  All  worked  together 
to  evaluate  existing  information  and  to 
suggest  revisions  for  the  national 
drinking  water  regulations  based  on 
these  evaluations.  EPA  has  published 
the  workshop  proceedings  (USEPA, 
1983).  A  second  workshop,  held  in 
Baltimore,  Maryland,  on  April  23-25, 
1985,  addressed  filtration,  disinfection, 
and  various  aspects  of  regulating 
coliforms,  including  MCLs  (the  "1985 
Workshop").  EPA  published  these 
proceedings  as  well  (USEPA,  1987). 

2.  Monthly  and  Ix>ng-tenn  MCLs 

Based  on  the  recommendations  of  the 
1981  workshop,  EPA  is  proposing  two 
types  of  total  coliform  MCLs  for  all 
community  and  non-community  public 
water  systems:  A  monthly  MCL  and  a 
long-term  MCL.  The  monthly  MCL 
would  warn  of  an  acute  health  risk, 
while  the  long-term  MCL  would 
characterize  the  consistency  of  the 
quality  of  the  drinking  water  over  a  12- 
month  period  or  longer. 

In  order  to  select  an  appropriate  long- 
term  MCL  based  on  the  presence- 
absence  concept,  EPA  examined  the 
relationship  between  the  percentage  of 
drinking  water  which  is  contaminated 
(i.e..  level  of  contamination)  and  the 
percentage  of  samples  from  that 
drinking  water  which  are  coliform- 
positive.  The  statistical  approach  used 
to  describe  this  relationship  is  presented 
in  Appendix  A  to  this  preamble. 

The  practical  limitations  of  a  long- 
term  MCL  include  uncertainty  as  to 
whether  samples  are  really  collected 
randomly  and  whether  water  quality  in 
a  small  system  is  stable  over  the  time 
needed  to  collect  a  representative 
number  of  samples.  EPA  is  proposing  to 
base  the  long-term  MCL  on  at  least  60 
samples,  because  this  value  is 
sufficiently  large  for  the  statistical 
calculations  to  be  valid,  yet  small 
enough  to  be  collected  in  a  reasonably 
short  period  of  time  without  undue 
burden  to  individual  public  water 
system*.  In  addition.  60  samples/year  is 
the  smallest  value  which  both  allows  an 
equal  number  of  samples/month  (i.e., 
five  samples)  and  reault*  in  a  whole 
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number  (i.e..  three)  for  compliance  when 
usinR  the  proposed  long-term  MCL  of  no 
more  than  five  percent  coliform-positlve 
samples. 

For  systems  collecting  60  samples/ 
year  or  less,  the  proposed  long-term 
MCI.  specifies  that  no  more  than  five 
percent  of  the  most  recent  60  samples 
could  be  coliform-positive.  The  60 
samples  would  include  any  repeat 
samples  collected  after  a  coliform- 
positive  sample  is  found.  EPA  based  this 
value  of  five  percent  on  the  statistical 
analysis  in  Appendix  A  to  this  preamble 
which  indicates  that  if  60  samples  are 
collected  and  95  percent  are  negative  for 
conforms,  then  there  is  a  95  percent 
confidence  level  that  the  fraction  of 
water  with  coliforms  present  is  less  than 
ten  percent  (Pipes.  1983).  EPA  believes 
that  this  level  of  quality,  at  this  level  of 
confidence,  represents  reasonably  safe 
water.  This  definition  is  consistent  with 
the  1981  workshop  recommendations 
(Wpes.  1983)  and  was  tentatively 
supported  by  the  American  Water 
Works  Association.  Organisms  in  Water 
Committee  (AWWA.  1987).  For  systems 
collecting  more  than  60  samples/year, 
the  proposed  long-term  MCL  specifies 
that  no  more  than  five  percent  of  the 
total  number  of  samples  collected  during 
the  most  recent  12  months  could  be 
coliform-positive.  This  would  provide  a 
more  precise  estimate  of  the  frequency- 
of-occurrence  than  is  indicated  in 
Appendix  A  to  this  preamble,  in  Table  I. 
If  any  system  violates  the  long-term 
MCL  it  would  remain  in  non-compliance 
until  coliforms  are  detected  in  no  more 
than  five  percent  of  the  most  recent  20 
or  more  samples. 

Depending  on  the  monitoring 
frequency,  it  could  take  five  years  or 
longer  for  some  smaller  systems  to  reach 
the  60-sample  level.  Therefore.  EPA  is 
proposing  that  a  system  that  has  not 
collected  60  samples  by  the  effective 
date  of  the  long-term  MCL  would  be  in 
compliance  with  the  long-term  MCL  if 
no  more  than  five  percent  of  those 
samples  which  have  been  collected  are 
coliform-positive.  Thus,  no  more  than 
one  positive  sample  in  the  most  recent 
39  or  fewer  samples,  or  no  more  than 
two  positive  samples  in  the  most  recent 
40-59  samples  would  be  permitted.  EPA 
would  expect  systems  to  maintain 
adequate  records  on  total  coliform 
sample  results  before  the  effective  date 
of  this  regulation,  so  that  they  can  begin 
long-term  MCL  compliance 
determinations  for  coliforms  by  the 
effective  date. 

In  addition  to  the  long-term  MCL, 
which  is  primarily  intended  to  ensure 
the  reliability  of  a  system  over  time  and 
water  quality  throughout  the  distribution 


system,  EPA  believes  that  the  public 
should  also  be  protected  against  acute 
contamination,  as  indicated  by  several 
coliform-positive  samples  closely 
spaced  in  time.  Consequently,  the 
Agency  Is  proposing  a  monthly  MCL 
which  would  limit  the  percentage  of 
coliform-positive  samples  to  five  percent 
for  a  single  month.  The  proposed  five 
percent  monthly  limit  for  the  presence  of 
coliforms  represents  EPA's  best 
scientific  iudgment  on  what  constitutes 
a  protective  and  practical  monthly 
standard.  This  limit  is  consistent  with 
the  MCL  in  the  current  coliform  rule 
when  20  or  more  samples  are  examined 
(40  CFR  141.14)  and  is  also  consistent 
with  the  proposed  long-term  MCL  for 
total  coliforms. 

For  systems  which  collect  less  than  20 
samples/ month,  however,  this  five 
percent  limit  would  be  exceeded  by  a 
single  coliform-positive  sample,  e.g..  if 
one  coliform-positive  sample  in  19  total 
samples  is  greater  that  five  percent  For 
systems  which  collect  between  21-39 
samples/month,  the  five  percent  limit 
would  be  exceeded  by  only  two  coliform 
positive  samples.  EPA  believes  that  an 
infrequent  single  coliform-positive 
sample  does  not  necessarily  represent  tf 
health  risk,  and  therefore  proposes  to 
allow  one  coliform-positive  sample/ 
month  for  systems  collecting  less  than    . 
40  samples/month  without  being 
considered  in  violation  of  the  monthly 
MCL.  For  a  small  system,  however,  this 
proposed  monthly  MCL  would  allow  a 
sizable  percentage  of  the  samples  to  be 
coliform-positive  (e.g..  if  a  system 
collects  five  samples/month,  as  many  as 
20  percent  of  the  water  samples  could 
contain  coliforms  month  after  month 
without  violating  the  monthly  MCL). 
However,  a  system  could  not  repeatedly 
have  more  than  five  percent  of  coliform- 
positive  samples  because  such  a  system 
would  be  in  violation  of  the  long-term 
MCL  In  this  way.  the  monthly  MCL  and 
long-term  MCL  together  ensure  that 
systems  with  an  acute  problem  (as 
evidenced  by  several  coliform-positive 
samples  closely  spaced  in  time)  as  well 
as  systems  with  some  "chronic" 
problem  (as  evidenced  by  regular 
coliform-positive  samples  over  at  least  a 
year)  are  both  identified.  Yet  the 
monthly  and  long-term  MCLs  are  not  so 
stringent  that  a  single,  infrequent 
coliform-positive  sample  (which  alone  is 
inadequate  to  confirm  a  health  threat  in 
the  water  supply)  results  in  non- 
compliance. 

This  proposal  would  apply  to  both 
community  and  non-community  public 
water  systems,  as  does  the  current 
coliform  rej?ulation.  Any  water 
consumed  by  the  public  should  be  safe. 


regardless  of  the  site  of  the  population 
served,  the  number  of  days  the  system  is 
operating,  and  whether  consumers  are 
transients  or  full-time  residents  (since 
coliforms  can  cause  acute  illness, 
protection  of  transient  users  is  as 
important  as  protecting  non-transient 
users). 

To  compare  the  relative  stringency 
between  the  proposed  rule  and  the 
current  monthly  average  rule.  EPA 
examined  compliance  data  provided  by 
three  Stales.  The  number  of  long-term 
MCL  violations  under  the  proposed  rule 
would  have  beeo  two  to  three  times  as 
great  as  under  the  current  monthly 
average  rule  (USEPA,  1987b).  Part  of  this 
increase  is  due  to  the  assumption  that 
systems  now  collecting  less  than  five 
samples/month  would  collect  five 
samples/month  under  the  proposed  rule, 
and  that  the  greater  monitoring 
frequency  will  detect  contaminants 
more  promptly  than  is  the  case  under 
the  current  regulations.  The  proposed 
rule,  however,  would  allow  States  to 
reduce  the  minimum  monitoring 
frequency  below  five  samples/month  for 
small  systems  under  certain  conditions, 
as  discussed  below.  This  reduced 
monitoring  would  result  in  fewer  MCL 
violations  within  a  given  time,  thereby 
decreasing  the  stringency  of  the 
proposed  rule. 

EPA  seeks  public  comment  on  the 
proposed  MCLs.  particularly  whether 
the  ten  percent  limit  on  the  fraction  of 
drinking  water  containing  coliforms  (see 
Appendix  A  to  the  preamble.  Table  I)  is 
reasonable.  The  Agency  also  requests 
public  comment  on  whether  the 
proposed  monthly  MCL  should  be 
eliminated  for  systems  collecting  40  or 
more  samples/month,  given  that  the 
monthly  and  long-term  MCLs  are 
identical  at  these  monitoring 
frequencies. 

Coliform  contamination  is  indicative 
of  a  situation  needing  immediate 
correction.  Such  corrections  could 
include  flushing  of  mains,  increased 
disinfection,  or  improvements  in 
filtration  process  control.  This  is  a 
situation  that  warrants  quick  action  to 
determine  the  cause  of  the  problem  in 
order  to  severely  limit  human  exposure 
to  the  pathogenic  microbes  for  which 
total  conforms  serve  as  an  indicator. 

D.  Monitoring  Frequency 

1.  Basis;  Population  Served  vs.  Other 
Alternatives 

The  interim  regulations  require  public 
water  systems  to  monitor  coliforms  at  a 
freqtiency  which  varies  according  to  the 
number  of  people  served  by  that  system. 
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F.PA  proposRS  to  rrtain  this  upproach. 
f(ir  thr  re.isons  explained  below. 

In  trany  oountrirs.  samplmg 
frt-qur^nry  U  ha*nl  on  thf  size  of  tlie 
pripulalion  served  (World  Hciilth 
Orxanizjition.  19A4,  Council  uf  the 
European  Communities.  19~5|.  This 
appruHch  recognizes  (hut.  as  the 
pupuUtion  servfd  increaites.  !to  dues  thr 
M7.0  and  complexity  of  the  system  and 
the  potential  fur  distribution  network 
<:ui:tamiii«tion  by  crnsft-conneclions  and 
back-sipliunace  (Craun.  19r6).  Relating 
the  sampling  frequency  (o  (he  size  of  (he 
population  also  reflects  the  fact  tha(  the 
larf>er  the  population  served,  (he  greater 
ihr  nuriiber  of  persons  at  risk  when 
V.  iiler  treatment  is  defective  The 
piirlicipanU  in  the  1981  and  19B5 
wuikshops  recommended  that  EPA 
cnntmue  using  the  size  of  the  population 
Si-rved  as  the  basis  for  monitoring 
frequency. 

EPA  considered  several  alternatives 
as  a  basis  for  estahhshing  monitoring 
requirements.  EPA  first  considered 
basing  the  monitoring  frequency  on  the 
number  of  serx'ice  connections 
(excluding  fire  hydrants).  The  inherent 
w(-aknc&&  of  this  approacli.  however,  is 
that  the  large  populations  of  multiple- 
family  residences,  such  as  apartment 
buildings,  hospitbls.  and  rest  homes,  or 
large  workplace  sites  such  as  high-rise 
office  buildings  and  factories,  are  not 
reflected  in  (he  numlM:r  of  service 
connections. 

FI'A  also  cufUiidered  total  length  of 
the  di&tribi:lion  pipe  network  as  a  basis 
fur  Mrtlin^  sampLn^  trequency.  This 
approach  assumes  that  increased  length 
of  pipe  network  reflects  increased  risk 
of  contamination  from  residential  and 
commercial  service  connections  and  by 
ground  disturbance  in  the  area  of 
construction  projects.  Howevej^.  (he 
(otal-lcr)gth-of-|>ipe  approach  can  be 
misleading  where  local  topography 
makes  long  distrilHition  linos  necessary 
to  reach  small  clusters  of  homes. 

In  addition,  EPA  considered  basing 
sampling:  frequency  on  the  volume  of 
WKier  provided.  The  advantage  of  this 
approach  is  that  the  public  water  system 
knows,  with  some  accuracy,  the  water 
demand  of  different  zones  of  the 
distribution  system.  The  major 
weakness  is  that  a  significant  portion  of 
water  demand  may  relate  to  industrial 
ust  tJtid  lawn  watering,  rather  than  to 
drinking  water  consumption. 

After  examining  these  options.  EPA 
hak  decided  to  retain  population  ser\'ed 
as  the  basis  of  monitoring  frequency  for 
both  community  and  non-community 
w.Tlc:  systems.  EPA  believes  that  the 
overriding  consideration  is  the  number 
of  p«*ople  who  are  at  risk  if  there  is  fecal 
contaminatkm  of  (he  system,  regardless 


of  the  number  of  oerxice  conwrtions. 
length  of  pipe,  or  volume  of  water  used 
EPA  invites  public  comment  on  thi« 
issii". 

2.  Number  of  Samples  Collecte  J/Munth 

The  present  EPA  regulations  for  total 
C(>iiforms  specify  the  minimum  numl<or 
of  samples  a  public  water  sj-stem  must 
collect  and  ana'yze  each  month.  I'he 
smaller  thr  system,  the  less  monitoring 
required  (i.e.,  system*  serving 
populations  of  1,000  or  fewer  are  only 
required  to  tinb\y^e  one  sample  per 
month,  or  one  sample  per  quarter  if  it 
meets  the  ronuitions  m  40  CF'R 
141.21{b|'.  r.f'A  if.  proposing  minor 
modifua'ioii.'  io  the  current 
rt^cin-nienls  to  sinipli.'^y  and  streamline 
the  current  categories  of  monitoring 
frequency.  In  addition.  EPA  is  proposing 
to  establish  a  generally-apphcable 
minimum  monitoring  frequency  for 
public  water  systems  serving  3.300 
persons  or  fewer  of  five  samples/month 
(although,  as  discussed  later,  fewer 
samples  would  be  permitted  under 
certain  circumstances).  This  section 
provides  the  rationale  for  these 
proposed  diangcs. 

EPA  based  the  monitoring  frequencies 
required  in  the  current  regulations  upon 
the  1902  VS.  Public  Fiealth  Service 
Drinking  Water  Standards,  which  in 
turn,  were  based  on  a  study  of  the 
sampling  frequencies  used  in  New  York 
State.  The  purpose  of  that  study  was  to 
determine  the  minimal  acceptable 
sampling  frequencies  for  various  cities 
which  did  not  experience  any  detectable 
waterbome  outbreaks.  Unfortunately, 
the  results  of  that  study  were  never 
publisked.  The  resulting  values  appear 
to  have  been  based  on  what  was 
financially  and  technically  attainable. 
The  values  have  proved  to  be 
practicable  and  not  burdensome  during 
the  25  years  (hey  have  been  in  use  and 
systems  are  familiar  with  tliem.  so  EPA 
is  proposing  to  retain  them  with  minor 
modifications  to  simplify  and  streamline 
(he  requirements. 

EPA  sought  to  develop  a  systematic 
basis  for  establishing  the  minimum 
monitoring  frequency  lor  small  systems 
by  funding  a  study  to  examine  the 
distribution  of  coliforms  in  the 
distribution  system  of  these  sy.stems. 
The  study  included  extensive  statistical 
analyses  on  colifomis  in  samples  from 
small  water  dibtrib;:tior  systems  in 
Pennsylvania  and  New  jersey  (Pipes 
and  Christian,  1982:  Christian  and  Pipes. 
19aj}.  These  data  demonstrate  that 
coliforms  in  a  Lonlaminated  ivatcr 
system  are  very  unevenly  dispersed; 
small  areas  within  the  system  may  hove 
high  coliform  densities  while  large 
volumes  may  lack  coliforms  entirely. 


1  hts  heterogeneous  distribution  is  best 
described  by  the  nrgntive  binomial  or 
truncated  lognormfl'.  distribution,  rather 
than  by  a  mirmel  or  Poisson 
distribution.  If  the  lognormal 
distribution  is  used  to  describe  the 
coliform  data,  (he  gronctrir  standard 
d^'viation  of  the  courts  (uru.illy  between 
10  and  TOO)  is  much  greater  than  the 
gev'.mctrr  mean  (for  most  svEl«':ns 
between  10  '  and  10  •).  The 
CMiculations  in  this  Ft-.idy  den-.onstrate 
that  even  when  tlie  ar!lhi)"~'ir.  medii 
coliform  density  Is  greater  ih.in  1  pc  KKi 
ml.  the  prtibabihty  th;it  a  s'r.a'.e  100-ml 
sample  will  have  no  coLrHr.Ty  present  is 
very  high.  It  follows,  thfiefi.rr   I'l.M  i^-.ost 
samples  even  in  a  ror.tomi"..  'e.l  s\;.ttm 
will  be  cc.llform  fiee.  thuh  a  Uii^-er 
number  of  samples  is  nLCt.;  sarj  to 
detect  contamination. 

An  expert  panel  at  the  1'J81  workshop 
examined  the  data  described  above  and 
recommended  that  the  minimum 
sampling  frequency  be  five  samples/ 
month  for  small  systems  As  previously 
stated,  this  value  is  based  on  the 
calculation  that  if  60  or  more  samples 
per  year  are  collected  and  95  percent  or 
more  are  negative,  there  is  95  percent 
confidecice  that  the  fraction  of  water 
with  coliforms  present  is  less  than  10 
percent.  The  expert  panel  recommended 
this  level  at  which  at  least  9b  percent  of 
the  water  is  coLform-f.'ec,  be  accepted 
as  a  "protection  reliability  standard." 
As  a  comparison,  if  a  system  only 
collects  one  sample /month,  or  12 
samples/year,  and  one  of  those  12 
samples  is  colifo.'^  positive,  there  is  a 
95  percent  certainty  only  that  less  than 
34  percent  of  the  water  is  contaminated 
(Pipes.  1983).  This  affords  markedly  less 
assurance  of  safety  than  (he  panel's 
recommendation. 

EPA  has  decided  to  accept  (he  panels 
recommendation  and  propose  to  require 
that  water  systems  serving  3.300  or 
fewer  persons  collect  and  analyze  a 
minimum  of  five  samples/month.  The 
Agenry  beUcves  that,  in  the  absence  of 
other  assurances  of  protection,  fewer 
than  five  samples/month  cannot 
adequately  represent  the 
microbiological  quality  of  water,  and 
that  a  few  negative  coliform  samples/ 
month  may  give  a  false  sense  of  safety. 
As  discussed  later,  under  this  proposal, 
systems  would  be  allowed  to  monitor 
less  often  then  five  samples/ month, 
based  upon  the  results  of  a  sanitary 
survey  and  other  considerations. 

Public  water  systems  serving  less  than 
3.300  people  traditionally  have  had  nwre 
difficulty  complying  with  regulatory 
requirements.  This  is  due  to  two  factors; 
(1)  They  generally  have  a  part-time, 
uncertified  plant  operator:  and  (2)  their 
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revenues  and  capital  assets  are  often 
inadequate  (USEPA.  1982).  EPA  expects 
this  will  be  true  for  the  proposed  total 
coliform  MO.,  as  well.  These  small 
systems  are  unlikely  to  be  able  to  afford 
the  trained  laboratory  and  operating 
staff  available  to  the  large  metropolitan 
systems.  Typically,  many  of  these  small 
systems  are  untreated.  Therefore,  if  a 
small  system  violates  the  proposed 
coliform  MCL,  it  would  have  the  most 
difficulty  in  coming  back  into 
compliance. 

EPA  is  proposing  that  the  minimum 
monitoring  frequency  specified  in 
Tables  1  and  2  of  the  proposed 
regulation  apply  to  non-community 
water  systems  as  well  as  community 
water  systems.  The  size  of  the 
population  served  by  some  non- 
community  water  systems  may  vary 
dramatically  according  to  the  season; 
therefore,  EPA  is  further  proposing  a 
requirement  that  such  systems  be 
allowed  to  adjust  their  sampling 
frequency  monthly,  based  on  a 
reasonable  estimate  of  the  total 
population  being  served  during  the 
month.  The  number  of  samples  would  be 
determined  using  Tables  1  and  2  of  the 
proposed  regulation  and  the 
corresponding  monthly  population 
estimate.  EPA  believes  it  is  important  to 
protect  transient  populations  from 
exposure  to  pathogens,  since,  unlike  the 
usual  case  for  chemical  contamination 
of  water,  a  single  exposure  to 
pathogenic  microorganisms  has  a  much 
greater  risk  of  causing  illness. 

One  reason  EPA  is  proposing  the 
presence-absence  concept  is  to  reduce 
the  burden  on  small  systems.  An 
advantage  of  this  concept  is  that  it  is 
sufficiently  simple  to  allow  field 
inoculation  and  analysis.  A  system 
operator  could  either  send  the  water 
sample  to  a  certified  laboratory  or 
conduct  the  analysis  on-site  by  adding  a 
100-ml  sample  to  a  bottle  containing 
commercially  pre-sterilized  medium 


(Qark  P-A  test  medium  or  lauryl 
tryptose  broth),  and  incubating  the 
sample.  This  latter  option  would  allow  a 
small  system  to  avoid  the  expense  of 
using  a  certifled  laboratory,  thereby 
reducing  monitoring  costs  per  sample 
and  consequently  making  the  higher 
required  monitoring  frequency  (i.e.,  five 
samples/month]  more  economical.  To 
use  the  on-site  incubation  approach 
would  require  that  the  system  be 
allowed  to  determine  the  presence  of 
conforms  based  only  on  the  results  of 
this  "presumptive"  test,  rather  than  on  a 
subsequent  test  to  conHrm  the  presence 
of  coliforms.  In  addition,  practical  field 
inoculation  and  analysis  techniques  to 
distinguish  fecal  coliforms  from  total 
coliforms  or  determine  the  number  of 
heterotrophic  bacteria  present  in  a 
sample  are  not  yet  available.  (The 
importance  of  both  are  described  later 
in  this  document.)  On-site  analysis  may 
have  a  significantly  greater  potential  for 
unreliable  results  and  abuse  than  those 
performed  in  a  certified  laboratory.  EPA 
believes  that  a  training  program  for 
operators  who  wish  to  perform  on-site 
analyses  would  be  necessary  to  ensure 
dependable  results.  Although  EPA  is  not 
proposing  in  this  notice  to  allow  on-site 
analysis  in  a  non-certified  laboratory, 
the  Agency  requests  comment  on 
whether  this  approach  is  appropriate, 
and  if  so.  what  laboratory  certification 
criteria  are  needed. 

For  populations  greater  than  3.300, 
there  are  several  approaches  for 
determining  the  appropriate  number  of 
monthly  samples  based  on  the  number 
of  persons  served.  The  monitoring 
frequency  in  the  current  regulations  has 
been  used  for  decades,  and  panels  at  the 
1981  and  1985  workshops,  described 
above,  supported  retaining  it.  EPA 
believes,  however,  that  it  makes  sense 
to  reduce  the  number  of  population 
categories  from  the  current  84.  In  the 
United  States,  there  are  3,322  public 
water  systems  serving  more  than  10.000 


persons  and  299  systems  serving  more 
than  100.000  persons.  Under  the  current 
regulations,  the  number  of  public  water 
systems  serving  communities  with 
populations  above  10,000  persons  and 
100.000  persons,  per  system  size 
category,  averages  60  and  7, 
respectively.  Therefore,  EPA  is 
considering  some  simpler  approaches  to 
deriving  population  categories. 

One  such  approach  involves  the  use 
of  the  formula  5-»-P/l,000,  where 
Pk  population  served.  For  example,  if  a 
system  serves  a  community  of  50,000 
people,  this  formula  would  require 
minimum  monthly  monitoring  frequency 
to  be  5+50.000/1,000  or  55  samples/ 
month.  Another  proposal  suggests  the 
minimum  monthly  sampling  frequencies 
shown  below  in  Table  III  for  populations 
of  9.000  and  below,  and  an  increase  of  5 
samples  for  every  6,000  above  the  9,000 
level. 

Tabi^  III.— Exampi^  of  a  Proposed 
Monthly  Sampung  Approach 


Persons  served 


25-3.300 

3,301-5,000 

5.001-9.000 

9.001-15,000 

15.001-21.000.  etc 


Samples/ 
month 


5 

10 
15 
20 
25 


Table  IV  compares  the  monitoring 
frequency  required  under  each  of  the 
approaches  described  above  for  systems 
serving  eight  population  categories.  This 
table  shows  that  the  monitoring 
frequencies  are  similar  between  10.000 
and  100.000  persons,  but  then  diverge 
substantially  for  higher  populations. 
EPA  does  not  believe  there  is  a  need  to 
increase  the  monitoring  frequency  for 
systems  serving  more  than  100.000 
persons  substantially  above  that 
required  in  the  current  regulations. 


Tabi^  IV.— Monthly  Sampung  FREOUENaes:  Different  Approaches 

Populalion  served 

Interim  regs 

S+P/1000 

5  samples/6000 
persons 

EPA  proposed 
frequency 

5.000 

10.000 

50.000 

100.000 



6 
11 
65 

100 
140 
210 
300 

480 

10 

15 

55 

106 

205 

506 

1.005 

4.005 

10 

20 
56 
95 

ITS 
426 
845 

3.345 

6 

10 

50 

100 

200.000 »».. 

120 

500,000 

200 

1 ,000,000._...... 

300 

4,000.000..~~.«. 

.. 

460 

EPA  proposes  to  simplify  and 
•treemline  the  current  monitoring 


frequency,  by  decreasing  the  number  of 
populatioii  size  categories  for  ^  .,  v 


>    comnunltiea  with  populations  above 
;,  IOlOOO  (as  shown  in  Table  V).  By 
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categorjr.  and  tiwwby  wdnclng  tiia  total 
numoer  ot  popvlatiaii  categories  front  M 
to  U  tUa  prapaaal  iii^>lifies  the 


require  eiawts  far  sanpUog  frequency- 
Yet  this  diaage  woeld  not  aubatantiaUjr 
change  tlw  minknam  mmher  of  samples 
raqntaed  far  a  perticidarpopidation  size. 


wlten  compared  to  that  rei|alred  in  the 
ctirrent  regalations.  EPA  requests  public 
comment  on  tMs  proposed  diange  and 
any  alternative  approaoies. 


Table  V.— Proposed  Minimum  Monthly  Sampung  Frequency 


Popmattort  served 

Sampias/aionOi 

2s-^^aoo 

O 

3.301-«.B00 

6. 

5.801 -«,700 

7. 

6.701-7JB00 

«. 

7JB01-8.900 

O 

•.991-IOJDOO 

10. 

IOjBOI-100/nO 
100001-400000 
40auOOt-1jOOQ/000 

ao^ 

Npla  lncieasa/S.000  pop.  inorease. 

»m 

mple  JRC*Maa/l0O.00O  pop.  toaease. 

aoaa 

n^ie  incieinr200,000  pop.  mcwiaaa 

2.000.001  -4.000,(X)0 

20  SI 

npis  inoraasa/SOO.000  popi  Incraaaa 

>4,000000 

SOOsamptes/raonth. 

EPA  haa  oonsiderad  the  apprapriate 
timing  far  ftwHwiting  Multiple  saasplea; 
i.e..  should  sample  eellsrtlon  be  evenly 
spaced  thnni^MNl  a  OMnth.  or  la  a 
cluatarad  cdlectien  patten  Htifiedr 
The  latter  swwid  be  lesa  supsnslis 
because  ceHsrtJng  aeveral  samples  over 
a  few  hoan  la  mote  efifaiant  than 
collecting  aadi  of  Ihoae  sanqilas  on 
different  dajrs.  ihaseoM.  an  evenly- 
spaced  sample  ceUeedon  might  provide 
earlier  warning  of  a  rapid  deterioration 
in  wrater  qaattt|L  Two  BPA-fanded 
studies  (laooba  et  aU  1880;  Caldwell  and 
Seidler.  in  ptees)  seggeet  that  for 
systems  using  ground  water,  five 
samples  collected  on  the  same  day  from 
different  points  fai  the  distribution 
system  as  a  dosler  provide  data  that  are 
not  statistically  diffierant  from  those  five 
single  samples  taken  at  "regular"  time 
intervals.  Tims.  EPA  proposes  to  allow 
collection  of  np  to  five  samples  per  day 
(at  different  poiats|  for  aysteais  using 
ground  water  exclusively.  The  data, 
however,  indicate  that  autiaoe  water 
quality  vaiiabilily  nuy  be  too  great  to 
allow  systems  usiag  sarfaoe  water  to 
exevdse  this  option  (Synions  et  aL, 
1981):  dms.  EPA  proposes  to  restrict 
cluster  sampling  tofpovnd  water 
systems. 

3.  Sanitary  Survey  Requireneats 

The  current  regalation  allows  some 
small  caeunanity  public  water  systems 
to  reduce  their  monitoring  frequency  on 
the  basis  of  sanitary  aurMy  rwulto  as 
well  as  compliance  tridi  certain  ether 
requirenwnts.  Spedflcally,  40  CFR 
141.21(b)  states: 

Based  on  a  aisluiji  of  as  oonfonn  bacleiiai 
conUminaltaa'aBd  ea  a  SanWaty  sawey  by 
the  Stale  shswIiW  Aai  wMar  system  te  W 
supphsd  lately  byafsatectedysaai  water 


source  and  fre<!  of  sanitaiy  defects,  a 
comiminity  water  system  serving  tS  to  1.000 
persons,  wtth  written  permissiaii  froni  me 
Stale,  aiay  reduce  tfiis  sampling  frequency 
except  Hut  te  ao  case  shall  it  b»  redaoad  to 
lesa  tlian  oat  par  i 


Likewise.  40  CFR  141.^(c)  also  allows 
the  State  to  adjust  the  monitoring 
frequency  for  non-community  water 
systems  on  the  basis  of  sanitary  survey 
results.  EPA  proposes  to  expand  the  role 
of  on-site  sanitary  surveys  by  allowfiqg  a 
State  to  reduce  the  monitoriog  frequency 
below  five  samples/aumth  for  (1) 
systems  serving  3.300  persons  or  fewer 
which  filter  and  disinfect  their  surface 
water  (as  specified  in  the  surface  water 
treatment  requirements,  proposed 
elsewhere  in  today's  Fedsral  Register) 
or  disinfect  their  ground  water  and  (2) 
systenu  serving  500  persons  or  fewer 
which  use  ground  water  exclusively  and 
do  not  practice  disinfectioo.  EPA  is 
further  proposing  that  the  State,  or  an 
agent  acceptable  to  the  State,  conduct 
these  sanitary  surveys  and  that  the 
State  delenaine  whether  the  resulte  are 
satisfactory.  This  provision  would  be 
analogous  to  40  CFR  141.40(g)(8)(iv). 
promulgated  on  |uly  O  1987  (National 
Primary  Drinking  Water  Regulations  for 
Volatile  Organic  Chemicals)  which  says, 
"Vulnerability  of  each  public  water 
system  shall  be  determined  by  the  State 
biased  on  an  assessment  of  the  following 
factors  *  *  *."  EPA  is  propcwing  that 
States  most  similarly  determine  the 
vulnsarabittty  of  systems  to  coliform 
contamination  ub  a  oondition  of  redaced 
monitoring.  This  section  provides  the 
rationale  for  asitig  sanitairy  surveys  to 
reduce  monitoring  frequency. 

Sanitary  swrveys  would  fanction  as  a 
"second  line  of  defense"  to  alert  p«d>lic    - 
water  systems  and  States  of  possible 


health  risks  which  might  not  be 
apparent  from  routine  coliform  sampling 
because  of  an  uneven  distribution  of 
coliforms  in  the  distribution  system, 
variability  in  surface  water  quality,  the 
length  of  time  between  sample 
coUectiotts,  the  length  of  time  between 
sample  collection  and  receipt  of 
analytical  results,  and  lade  of  data  on 
water  quality  in  parts  of  the  distribution 
system  not  included  in  recent  sampling 
sites.  This  is  especially  critical  for 
populations  served  by  unfiltered  surface 
water  and.  to  a  somewhat  lesser  extent, 
undisinfected  ground  water. 

EPA  believes  that  systems  which 
properly  filter  and  disinfect  surface 
water  generally^provide  water  which 
poses  less  microbial  risk  to  health  than 
those  without  such  treatment,  as 
explained  in  the  preamble  to  the  surface 
water  treatment  requirements  proposed 
elsewhere  in  today's  Federal  RegMer. 
Similarly,  EPA  believes  that  systems 
using  ground  water  which  disinfect 
gennally  provide  safer  water  than  those 
which  do  not  EPA  is  also  aware  that 
five  san^iles/month  may  impose  an 
economic  burden  to  small  systems.  Thus 
EPA  is  proposing  to  allow  the  State  to 
reduce  the  monitoring  frequency  for  a 
small  system,  i.e.,  systems  serving  fewer 
than  3,300  persons,  if  sanitary  surveys 
are  performed  at  a  frequency  qiecified 
by  EPA  (see  Table  1  in  the  proposed 
regulation)  and  the  State  determines 
that  the  results  are  satisfactoty.  This 
option  %vonld  be  restricted  to  systems 
serving  3.300  or  fewer  persons  which 
filter  and  disinfect  their  surface  water  in 
compliance  wi&  the  surface  water 
treatment  requiremento  (proposed 
elsewhere  in  today's  Federal  Re^ster)  - 
or  disinfect  1h^  ground  water.  Under 
this  (^on.  the  proposed  frequency  of 
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Banitary  surveys  necessary  to  qualify  for 
reduced  monitoring  would  vary, 
depending  on  the  number  of  persons 
served  (i.e..  25-500  persons  vs.  501-3,300 
persons)  and  whether  the  system  uses 
surface  water  or  ground  water. 

Because  BPA  realizes  that  very  small 
systems  may  not  be  able  to  afford  to 
collect  five  samples/month,  the  Agency 
is  further  proposing  that  States  be  given 
the  discretion  to  allow  systems  which 
serve  25  to  500  persons  and  do  not 
disinfect  their  ground  water  to  reduce 
their  monitoring  frequency  from  five 
samples/month  to  three  samples/month 
for  systems  that  serve  between  301  to 
500  persons  and  to  one  sample/month 
for  systems  that  serve  between  25  to  300 
persons,  provided  certain  conditions  are 
satisfied.  First,  the  State  or  an  agent 
approved  by  the  State  must  conduct  a 
sanitary  survey  every  three  years  and 
this  sanitary  survey  must  demonstrate 
to  the  State's  satisfaction  that  the 
monitoring  frequency  can  be  safely 
reduced.  Second,  the  system  must 
demonstrate  that  no  more  than  five 
percent  of  its  last  20  or  more 
consecutive  samples  were  coliform- 
positive.  These  20  or  more  samples  must 
be  collected  within  the  previous  three 
years,  which  corresponds  to  the  time 
between  required  sanitary  surveys;  this 
three-year  period  may  have  begun 
before  promulgation  of  this  rule.  EPA  is 
requiring  repetition  of  the  survey 
periodically,  as  well  as  periodic  reviews 
of  recent  coliform  monitoring,  because 
source  water  may  deteriorate  over  time, 
and  information  and  sample  results  that 
are  not  sufficiently  recent  may  not  be 
representative  of  current  drinking  water 
quality. 

EPA  is  also  considering  an  alternative 
approach  which  would  also  be  based  in 
part  on  satisfactory  sanitary  survey 
results.  This  approach  would  allow 
systems  which  use  ground  water 
(whether  disinfected  or  not  disinfected] 
and  which  serve  500  persons  or  fewer  to 
use  the  lower  monitoring  frequency 
specified  in  Table  1  of  the  proposed 
regulation  as  a  base  (i.e.,  one/month  for 
systems  which  disinfect,  one/month  for 
systems  serving  25-300  persons  which 
do  not  disinfect,  and  three/month  for 
systems  serving  301-500  persons  which 
do  not  disinfect).  The  State,  or  an  agent 
approved  by  the  State,  would  have  to 
conduct  a  sanitary  survey  at  the 
frequency  specified  in  Table  1  of  the 
proposed  regulation.  The  results  of  the 
sanitary  survey,  together  with  a  history 
of  previous  compliance  with  coliform 
MCLs  and  monitoring  requirements  and 
occurrence  of  any  waterbome  disease 
outbreak  would  be  used  by  the  State  to 
determine  the  need  for  more  frequent 


monitoring  (up  to  five  samples/month) 
on  a  casel)y-case  basis.  In  the  absence 
of  a  periodic  sanitary  survey  with 
satisfactory  results,  the  system  would  be 
required  to  collect  five  samples/month. 
Assuming  most  small  systems  would 
qualify  for  a  monitoring  frequency 
below  the  proposed  five  samples/month, 
using  the  criteria  set  forth  in  the 
proposal  (as  opposed  to  the  alternative 
just  described),  this  alternative 
approach  would  impose  less  of  an 
administrative  implementation  burden 
on  States  than  the  proposed  provisions 
by  substantially  reducing  the  personnel 
resources  and  paperwork  needed;  States 
would  need  to  notify  only  a  minority  of 
small  systems  to  change  (i.e..  increase) 
their  monitoring  frequency.  It  is 
important  to  note  that  this  alternative 
approach  would  place  the  responsibility 
on  the  State  to  demonstrate  that  a  water 
system  needs  to  monitor  mot  c 
frequently,  rather  than  requii  ing  the 
water  system  to  show  the  State  that  a 
lower  monitoring  frequency  would  not 
pose  a  health  risk.  Also,  EPA  believes  it 
would  be  more  difficult  to  ensure  that 
small  systems  actually  had  a  periodic 
sanitary  survey  conducted  under  the 
alternative  than  under  the  profwsal. 
EPA  requests  public  comment  on 
whether  this  alternative  approach  is 
more  appropriate  than  the  proposed 
approach. 

EPA  believes  that  the  proposed 
sanitary  survey  frequencies  are  roughly 
correlated  with  the  relative  potential 
health  risk;  i.e.,  they  are  based  on  the 
fact  that  there  is  a  greater  potential  for 
contamination  of  surface  water  than 
ground  water  and  that  systems  which 
serve  larger  populations,  if 
contaminated,  would  put  more  persons 
at  risk  than  systems  which  serve  smaller 
populations. 

Guidance  for  conducting  a  sanitary 
survey  is  provided  in  the  EPA's  draft 
Guidance  Manual  for  Compliance  with 
the  Surface  Water  Treatment  Rule  for 
Public  Water  Systems  ("Guidance 
Manual")  (USEPA,  in  press). 

4.  Requirements  for  Additional  Coliform 
Monitoring  in  Conjunction  With  Surface 
Water  Treatment  Requirements 

EPA  is  proposing  to  require  additional 
coliform  monitoring  near  the  first 
service  connection  for  systems  which 
use  surface  water  and  do  not  practice 
filtration.  This  proposal  would  require 
that  these  systems  collect  one  coHform 
sample  near  the  first  service  connection 
on  each  day  that  a  turbidity 
measurement  exceeds  one  NTU.  This  is 
to  insure  that  the  high  turbidity  level 
does  not  interfere  with  disinfection. 
Monitoring  is  required  near  the  first 
service  connections  because  at  these 


sites  the  disinfectant  contact  time  is  less 
there  than  anywhere  else  within  the 
distribution  system.  The  system  would 
collect  the  sample  within  24  hours  after 
the  turbidity  level  of  1  NTU  had  been 
exceeded.  EPA  is  proposing  to  define 
"near  the  first  service  connection"  as 
the  20  percent  of  service  connections 
nearest  the  water  supply  treatment 
facility,  as  measured  by  the  water 
transport  time  within  the  distribution 
system.  The  Agency  believes  that 
restricting  monitoring  to  the  single 
service  connection  with  the  shortest 
contact  time  is  unnecessarily  stringent. 
EPA  is  proposing  the  20  percent  value  so 
that  all  systems,  including  those  with 
few  service  connections,  have  some 
flexibility  in  choosing  the  connections 
they  sample. 

The  provision  is  included  in  this 
proposal,  rather  than  in  the  surface 
water  treatment  requirements  (40  CFR 
Part  141,  Subpart  H— Filtration  and 
Disinfection),  proposed  elsewhere  in 
today's  Federal  Register,  to  avoid 
confusion  which  might  result  in  having 
coliform  monitoring  requirements  in  two 
different  regulations.  This  coliform 
monitoring  would  be  included  as  part  of 
the  monitoring  specified  in  Tables  1  and 
2  of  the  proposed  regulation.  Sample 
results  from  this  coliform  monitoring 
would  be  included  in  all  MCL 
compliance  calculations,  and  a  coliform- 
positive  sample  would  be  treated  in  the 
same  manner  as  a  routine  compliance 
sample  that  is  coliform-positive. 

E.  Sampling  Sites 

The  current  regulation  states  that 
"*  *  '  samples  shall  be  taken  at  points 
which  are  representative  of  the 
conditions  within  the  distribution 
system"  (40  CFR  141.21(a)).  This 
suggests,  but  does  not  specify,  sampling 
throughout  the  water  distribution 
system. 

An  EPA-funded  study  demonstrated 
that  differences  in  the  frequency  of 
coliform  occurrences  could  be 
substantial  among  the  different  sections 
of  a  single  distribution  system  isolated 
by  the  direction  of  water  flow  (Pipes 
and  Christian,  1982).  The  study  also 
found  that  this  variability  did  not 
increase  with  distance  from  the  water 
source,  i.e..  no  significant  differences 
were  found  between  peripheral  and  non- 
peripheral  sampling  locations  in  the 
distribution  systems  examined.  This 
study  suggests  that  all  parts  of  the 
system  should  be  sampled  eventually. 

Based  on  this  study,  EPA  proposes  to 
refine  the  present  regulation  by 
specifying  that  the  number  of  sites 
sampled  during  a  12-month  period  be 
either  at  least  three  times  the  number  of 


monthly  samples  required  by  Tables  1 
and  2  of  the  proposed  relation  or  the 
total  number  of  service  connections, 
whichever  is  fewer,  so  that  the  same 
sampling  sites  are  not  used  every  month. 
For  example,  a  system  which  must 
collect  20  samples/month  would  be 
required  to  sample  from  at  least  60  sites 
during  a  12-month  period.  EPA  intends 
that  sampling  sites  be  varied  over  a  year 
in  a  regular  manner,  so  that  the  use  of 
different  sites  is  not  confined  to  a  short 
period  of  time,  e,g.,  one  or  two  months. 
In  addition,  new  sampling  sites  would 
be  selected  every  year.  The  intention  is 
that  all  isolated  sections  of  the 
distribution  system  be  sampled 
periodically.  The  samplii^  program 
should  be  designed  so  that  thera  is  no 
place  in  the  distribution  system  where 
microbiological  contamination  could 
persist  indefinitely  with  little  chance  of 
detection. 

EPA  is  proposing  the  factor  of  three  as 
opposed  to  other  values  on  the  basis  of 
the  Agency's  best  judgment  on  what  is 
reasonable  for  a  system.  The  Agency 
requests  public  comment  on  whether  a 
factor  of  three  is  appropriate  or  whether 
another  factor  is  more  appropriate  to 
insure  coverage  of  all  isolated  sections 
of  the  distribution  system  over  time, 

F.  Check/Repeat  Samples 

Current  EPA  regulations  require  that 
when  a  public  water  system  finds  more 
than  four  coliforms/lOO  ml  in  a  sample 
using  the  membrane  filter  technique  or 
when  it  finds  coliforms  in  three  or  more 
ID-nd  portions  using  the  multiple-tube 
fermentation  technique,  the  system  must 
collect  daily  check  samples  until  the 
results  from  at  least  two  consecutive 
samples  are  negative.  If  any  chedc 
sample  confirms  the  presence  of 
coliforms,  the  public  water  system  must 
notify  the  State  within  48  hours.  EPA  is 
proposing  to  require  a  set  of  five  repeat 
samples  for  every  positive  coliform 
sample,  in  place  of  this  requirement  The 
rationale  for  this  requirement  is 
discussed  below. 

Based  upon  the  study  mentioned 
previously  which  indicates  that  the 
distribution  of  coliform  densities  in  a 
water  system  has  a  large  variance 
(Pipes  and  Christian.  1982),  it  is  clear 
that  the  term  "check  sample"  is  a 
misnomer.  Even  if  a  check  sample  is 
taken  fit)m  the  same  sampling  point,  the 
results  obtained  will  not  necessarily  be 
representative  of  the  conditions  when 
the  original  sample  was  collected.  Pipes 
and  Christian  (1982)  found  that,  even 
when  the  arithmetic  mean  coliform 
density  is  greater  than  l/lOO  ml,  the 
probability  that  a  lOO-ml  sample  will 
have  no  coliforms  present  is  hig^  For 
example,  it  is  possible  for  a  number  of 


samples  to  be  collected  at  the  same  time 
in  a  contaminated  section  of  a 
distribution  system  and  to  obtain 
coUform-negattve  results  in  all  samples 
except  one  which  may  have  many 
coliforms.  With  this  uneven  distribution 
pattern,  it  is  clear  that  one  or  even  two 
additional  samples  are  of  dubious 
reliabiUty,  except  perhaps  when  a 
system  is  grossly  polluted.  In  other 
words,  EPA  believes  that  two  negative 
check  samples  of  100  ml  are  not 
adequate  to  invalidate  a  positive 
original  sample. 

Based  on  this  study,  EPA  believes  it  is 
appropriate  to  accept  the  original 
positive  sample  as  a  valid  finding  and 
use  it  in  compliance  calculations. 
Coliform-positive  repeat  samples  would 
indicate  a  serious  continuing  problem. 
Negative  repeat  samples  would  give 
some  assurance  that  the  contamination 
is  not  extensive  or  has  been  eliminated. 
Moreover,  given  the  random  natiue  of 
the  occasional  positive  result  as 
described  above,  a  repeat  sample  should 
have  as  much  weight  as  an  original 
sample  in  MCL  calculations.  ^A 
considers  the  term  "repeat  sample" 
more  appropriate  than  "check  sample." 
and  therefore  will  use  this  term  in  this 
regulation. 

As  noted  above,  a  relatively  laige 
number  of  samples  is  necessary  to 
evaluate  the  significance  of  a  coliform- 
positive  occurrence.  Therefore,  EPA  is 
proposing  to  require  all  water  systems 
to  collect  five  repeat  samples  for  each 
colifonn-positive  sample.  As  explained 
previously,  this  proposed  rule  would 
allow  a  water  system  serving  3,300 
persons  or  fewer  to  monitor  less  than 
five  samples/month  if  it  can 
demonstrate  by  a  periodic  sanitary 
survey  and  proper  treatment  (see  Table 
1  of  the  proposed  regulation)  that  the 
water  system  is  properly  designed, 
protected  and  operated  to  be  reliably 
producing  safe  water.  The  finding  of  a 
positive  sample  in  a  system  that  had 
qualified  for  less  fi*equent  monitoring 
would  seriously  undermine  this 
conclusion.  Therefore.  EPA  believes  that 
water  systems  which  serve  3.300 
persons  or  fewer  should  collect,  for  each 
coliform-positive  sample,  the  minimum 
number  of  samples  required  per  month. 
i.e.,  five,  for  systems  which  cannot 
qualify  for  the  lower  monitoring 
frequency  option.  EPA  believes  that  five 
repeat  samples  are  necessary  for 
systems  allowed  to  collect  less  than  five 
samples/month,  since  the  assumption 
that  these  systems  are  at  low  risk  may 
no  longer  be  valid. 

EPA  also  believes  a  set  of  five  repeat 
samples  is  appropriate  because  it  would 
allow  the  system  to  determine  quickly 


whether  a  serious  contamination 
problem  exists  and  whether  an  MCL  has 
been  exceeded  Moreover,  five  negative 
repeat  samples  provide  confidence  to  a 
small  system  that  a  much  smaller 
percentage  of  its  samples  are  coliform- 
positive  (e.g.,  only  10  percent  positive 
vs.  20  percent  positive). 

For  systems  which  serve  more  tlian 
3,300  persons,  EPA  believes  that  five 
repeat  samples  for  every  coliform- 
positive  sample  are  necessary  to 
determine  quickly  the  extent  of  local 
contamination.  EPA  believes  that  five 
additional  samples,  if  they  are  all 
negative,  would  reasonably  demonstrate 
that  the  prior  positive  occurrence  is  no 
longer  indicative  of  a  health  risk  to 
consumers  at  that  location. 

A  fewer  number  of  repeat  samples 
than  five  is  less  expensive  and  more 
consistent  with  the  traditional  number 
of  repeat  samples  required  (Le.,  two); 
but  given  the  heterogeneous  distribution 
of  coliforms  in  the  distribution  system,  a 
fewer  number,  if  negative,  would 
provide  significantly  less  confidence 
that  the  water  is  uncontaminated. 

EPA  is  also  proposing  that  systems 
not  be  required  to  collect  repeat 
coliform  samples  when  fecal  coliforms 
are  detected  in  any  total  coliform- 
positive  sample.  As  indicated  above,  the 
primary  reason  for  conducting  repeat 
sampling  is  to  allow  the  system  to 
assess  whether  the  degree  of 
contamination  jeopan^zes  the  safety  of 
the  water.  If  it  does,  the  system  must 
report  a  violation  of  the  total  coliform 
MCL(s).  In  the  case  of  a  fecal  coliform- 
positive  sample,  however,  that 
determination  has  already  been 
established,  i.e.,  the  water  is  unsafe  for 
human  consumption:  and.  as  discussed 
later,  when  a  system  detecta  fecal 
coliforms  in  any  total  coliform-positive 
cultiu«,  the  system  would  report  a 
violation  of  the  monthly  MCL  for  total 
coliforms  and  warn  the  public 
immediately  via  electronic  media  of  an 
acute  health  risk. 

EPA  is  proposing  that  a  pubUc  water 
system  collect  a  set  of  five  repeat 
samples  for  every  total  coliform-positive 
original  sample  or  repeat  sample  within 
24  hours  of  being  notified  that  the  total 
coliform-positive  sample  is  fecal 
coliform-negative,  and  that  the  system 
collect  this  set  of  five  at  the  same 
service  connection  as  the  coliform- 
positive  sample  (except  that  some  of  the 
repeat  samples  may  be  taken  at  the  next 
service  connection  above  or  below).  All 
five  repeat  samples  would  be  collected 
during  the  same  day.  The  Agency  is 
further  proposing  that  seta  of  five  repeat 
samples  be  collected  at  the  same  or 
nearby  service  connection  as  the 
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coliform-positiv*  aample.  until  either  a 
Mt  of  five  It  eoKfonn-negathre  or  an 
MCL  hn  been  exceeded  and  the  tystem 
notifies  the  State.  "Hie  proposed  rale 
ipedfies  that  original  samples  and 
repeat  samples  will  be  treated  the  same 
in  detcnnining  MCL  compliance.  Repeat 
samfries  would  be  included  in  the  total 
number  of  monthly  samples  required  by 
Tables  1  and  2  of  the  pmposed 
regulation.  For  exampla,  a  system 
required  to  eellect  seven  samples/month 
Lould  use  the  Ave  repeal  samples  as  part 
of  the  seven  required  samples:  likewise, 
a  system  rsqirirsd  to  collect  200 
samples/month  could  also  use  the  five 
repeat  samples  as  part  of  the  total. 

EPA  invites  comment  on  the  number 
of  repeat  samples  a  system  should 
collect  in  response  to  a  colifarm-positive 
sample,  their  location  and  how  they 
should  be  used  to  determine  compliance. 

C.  Analytical  Methodology  for  Total 
Conforms 

Analytical  methodology  for  total 
coliform  SMmitoring  has  existed  for 
decades.  The  currant  EPA  regulations 
(40  CFR  M1.21(a))  specify  the  use  of 
either  the  multiple-tube  fermentation 
technique  (MTF)  or  the  membrane  filter 
(MF)  technique,  as  described  in  the  14th 
edition  of  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater 
["Standard  Methods ")  (APHA.  1976)  and 
Microbiological  Methods  for  Monitoring 
the  Environment-  Water  and  Wastes 
(IISEPA.  1978).  The  volume  of  sample 
currently  required  for  analysis  is  100  ml 
for  the  N4F  test  and  50  ml  for  the  S-tube 
KifTFtest 

EPA  is  proposing  that  analysis  for 
coliforms  under  this  regulation  be 
conducted  using  either  the  MF  test,  10- 
tube  MTF  teat,  or  the  Presence-Absence 
(P-A)  Coliform  Test  The  protocols  for 
each  of  these  tests  is  described  in 
Mediods  806. 90flA  and  90ffi  (pp.  872- 
878);  908E  (pp.  882-886);  and  900, 909A 
and  900B  (pp.  886-806).  in  the  16th 
edition  ot  Standard  Methods  (APHA, 
1985). 

EPA  is  specifying  use  of  the  protocols 
in  Standard  Methods  because  it  is  a 
highly  respected  and  widely  used 
reference  which  has  been  peer-reviewed 
throughout  the  scientific  community. 
The  MP  method  is  also  described  in 
EPA's  Microbiological  Methods  for 
Monitoring  the  Enrironment,  Water  and 
Wastes  (USEPA.  1978). 

EPA  is  not  proposing  to  allow  the 
contintied  use  of  the  five-tube  MTF  test, 
however,  because  the  test  uses  only  a 
60-ffll  sample  volume  (see  discussion  on 
standard  volume,  below).  EPA  has 
funded  an  evaluation  of  the  P-A 
Coliform  Test  and  has  determined  that  it 
is  at  least  as  efficient  in  recovering 


coliforms  as  are  the  methods  currently 
in  use  Oscobs  et  sL.  1986).  In  (his  study, 
ths  MF,  MTF.  snd  P-A  tests  were 
compared.  Of  the  1,483  water  samples 
collected,  23  percent  contained 
coliforms  by  at  least  one  of  the  three 
mediods.  The  MTF  technique  detected 
82  percent  the  P-A  test  detected  88 
percent  snd  the  MF  test  detected  64 
percent  of  these  positives.  Other  studies 
indicate  that  coKfonn  recovery 
efflciencies  are  similar  for  die  MTF  and 
MF  with  respect  to  the  number  of 
positive  and  negative  results  (Hsu  and 
Williams.  1982:  Pipes  et  al.,  1986). 

As  noted  earlier,  regardless  of  the 
analytical  methods  used,  determination 
of  coliform  density  would  not  be 
required  lor  determining  compliance 
with  the  MCLs;  only  the  presence  or 
absence  of  ooUforms  in  the  samfries 
would  be  reported.  This  proposed 
regvlatioa,  bowrever,  wovid  not  preclmie 
a  sjrstem  from  either  enumerating  or 
characterising  coliforms  or  other 
organisms. 

The  ase  of  the  presence-absence 
concept  fe«|airas  EPA  to  propoae  that  a 
standard  vohuse  be  analyzed, 
regardless  of  the  methodology 
employed.  EPA  is  proposing  that  tMs 
volume  be  100  ml,  Le..  that  the  presence 
or  absence  of  coliforms  in  a  sample  will 
be  baaed  on  a  100-ml  sample  The 
Agency  believes  this  volume  is 
appropriate  becauae  it  ia  soffidcntly 
small  for  easy  handling  and  shipping 
and  ia  already  being  employed  in  the 
widely  used  MF  test  EPA  requesto 
comments  on  whether  100  ml  is  the 
appropriate  volume  for  all  total  coliform 
analyses,  including  the  MTF  technique. 
EPA  also  soUcite  conunent  on  the 
suitability  of  the  proposed  analytieai 
techniquea,  and  whether  other 
techniqves  should  be  allowed 

H.  Fecal  Coliforms 

Many  strains  of  coliform  bacteria  are 
indigenous  in  aquatic  environments. 
Some  total  coliforms.  however,  are  fecal 
in  origin  (fecal  coliforms);  their  presence 
in  drinking  water  is  strong  evidence  of 
recent  sewage  contamination.  The 
presence  of  Cecal  coliforms  in  drinking 
water  indicates  that  an  urgent  public 
health  problem  exists,  since  fecal 
pathogens  often  co-exist  with  fecal 
coliforms.  There  are  no  standards  for 
fecal  coliforms  in  the  current 
regulations.  In  this  notice,  EPA  is 
proposing  to  define  the  presence  of  any 
fecal  coliform  as  a  violation  of  the 
monthly  total  coliform  MCL 

Because  its  presence  in  drinking  water 
would  represent  an  acute  health  risk. 
EPA  is  Proposing  to  require  public  water 
systems  to  analyze  each  total  coliform- 
positive  sample  (whether  it  is  an  original 


or  repeat  sempls)  to  detennins  if  it 
contains  fecal  colifoms.  ff  Iscal 
coliforms  are  delected,  the  systsas 
would  be  in  vioUtioa  of  the  monthly 
coUfbrm  MCL  and  would  be  rsqMi's' to 
notify  the  Stote  within  48  hours.  Only 
the  preseaee  or  absence  of  fscal 
coliforms  would  be  reported;  s 
determiaatiee  ef  fatal  coUform  density 
would  not  be  required. 

EPA  is  proposing  that  the  public  water 
systsas  detacmiBe  whether  a  celifonas- 
positive  sanple  oontaina  facal  eolifecma 
by  tranafeniat  the  tetat  coltforss- 
positive  cultMre  to  EC  saedioBS.  The 
preparation  sf  EC  lisdiem  is  described 
in  Standard  MttthedB  for  the 
Examiaolitn  tf  Wmttr  ami  Wasltwoter, 
Method  MMG.  p.  878.  pare.  IIAPHA. 
1985). 

EPA  requests  masewet  oa  whether 
fecal  seliisnB  sMlysis  sbeetd  be 
conducted  on  coliform-positive  repeat 
samples  only  rather  thaa  an  ell  ta«al 
coDfons-posltlve  samfiles,  or  whether  a 
fecal  coUfssss  SMlysis  skedd  only  be 
required  for  systems  la  violatioa  of 
either  the  monthiy  or  long-term  MCL  for 
total  coliforflBS.  EPA  also  reqaesto 
comment  on  whether  it  weaM  be 
appropriate  to  reqairs  an  aadysis  for 
the  presence  of  Btdttridua  eoti  at 
enterococd  rather  than  fecal  califermr, 
EPA  recently  revised  its  ambient  water 
quality  criteria  on  the  basis  that  several 
batMii^  beach  studies  fomd  that 
densities  of  E.  coli  snd  enterococd  were 
more  dosely  related  to  gastroenteritis  in 
swimmere  ttian  were  the  densities  of 
other  candidate  indicatora  of  water 
quality,  including  fecal  colifonns  (51  FR 
8012,  March  7. 1988). 

/.  Heterotrophic  Bacteria 

As  noted  eariier,  heterotrophic 
baderia  are  a  broad  dass  of  organisms 
which  use  organic  nutriente  for  growth. 
This  group  includes  many  innocuous 
bacteria  as  wed  as  virtoally  all  of  the 
baderial  pathogens  and  those  bacteria 
which  infed  when  the  host's  defenses 
are  weakened  (opportunistic  pathogens). 
The  population  density  of  these  baderia 
in  water  is  often  measured  by  the 
Standard  Plate  Count  (SPC)  procedure, 
as  described  in  Standard  Methods 
(APHA,  1976).  The  16th  edition  of  this 
book  changes  the  term  "SPC*  to 
"Heterotrophic  Plate  Count"  or  "HPC 
(APHA.  1985).  The  1986  amendments  to 
the  Safe  Drinking  Water  Act  included 
this  group  of  organisms  as  one  of  83 
contaminants  the  Agency  must  regulate. 

EPA  proposes  to  specify  a  limit  on 
HPC  of  500  bacteria/ml.  If  this  value  is 
exceeded,  the  sample  would  be 
considesed  coliform-positive.  However, 
EPA  is  proposing  to  require  monitoring 
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for  these  iiipeisins  saiy  whsn  Iheta  is 
evidsoce.asdsscsibsd  bdow,  that  high 
levala  eflMtatstsopliic  bacteria  are 
interfering  sriKh  lbs  total  oeliiana 
analyais.  lbs  satiwsk  fsr  tbia  proposal 
is  explalnad  belsar.  9A  hdiewas  that 
this  proposed  laquhumisit.  along  with 
the  soifsoe  amter  tieatoieiit 
reqiassaBsnto  psBpaeed  elsesdiere  ta 
today's  Padasii  MsglBtac.  which  would 
reduce  hetsratoopbic  bacteiia  maabcrs 
in  drinking  water  and  limit  groMfth  ia  die 
distribution  system,  tqgether  would 
fulfill  the  Coi^p«ssionaIly-mandated 
renairnmal  to  eegsbite  bslu'oti  ayhic 
bacteiia.  (See  lbs  peeambla  to  the 
pnepeesd  eorfaoe  water  traatmeat 
requireasato  far  a  moie  detoiled 
explaoatiaa  af  flPA's  rationale.) 

As  explaiaed  ia  tbe  November  IS, 
1985.  Pi  Jsial  «a^stot  proposal  (90  FR 
wnkk>|,  aw  11^^  prooeoare  mipiecieeiy 
counta  both  seats  bacterial  pathogens 
and  many  tonaciaeua  bacteria. 
Therefore.  SA  beliesea  it  is  impossible 
to  spedfy  a  scieiitiCcaHy  ratioaal 
MCLC.  gpedlteaUy.  EPA  cannot  set  any 
partioalar  HFC  lewel  (ether  than  at  aero) 
at  which  no  aA^efee  bedth  effects 
occur,  smce  tfie  test  raeasares  botb 
pathogenic  aad  iaaecuotts  baderia; 
drinkiflg  anrter  wiA  any  given  HPC  level 
might  oowtala  nvmerovs,  few,  or  ao 
pathogeaa.  SA  befieves  an  MCLG  of 
sevo  n  faappropnate  occaaae  tlie 
SDWA  wowU  then  require  EPA  to 
promulgate  en  MCL  as  dose  to  zero  as 
is  feasible.  The  health  benefit  of  meeting 
a  level  near  zero  versus  some  higher 
level  (eig..  960  coloBles/ait)  is  prabdity 
negligible.  If  any.  la  addition,  excessive 
amoBBla  of  dWnfeolioB  would  be 
needed  to  acbieve  tbeae  removals, 
which  coald  resull  to  excessive 
coaoeatrstioas  of  disinfection 
byproducte  in  tbe  finisbod  water  wrhich 
may  have  adverse  health  effeds. 
Therefore.  EPA  beheves  it  is 
Inappropriate  to  set  an  MCLG  for  HPC 

A  problem  aesodated  writh 
heterotropMc  bacteria  contamination  is 
that  bitter  densities  of  sadi  baderia 
may  interfere  %rith  total  coliform 
analysis.  There  are  ample  data  whicb 
demonatrate  audi  interJFerence 
(sununariaed  in  USEPA,  1984b). 
Baoterial  deasiVes  greater  than  SOO 
colonies/ml  (and  p«baps  as  low  as  100 
oolocMes/ml)  can  suppress  coliform 
growth  with  tbe  meiiArane  filter  and/or 
multiple  tube  fenaeatation  prooednres 
(summarised  ia  VSBPA,  IflMb).  There  is 
also  strong  evidence  thet  drinking  water 
samples  containing  hi^  densities  of 
hetepstnphic  bacteria  reauHii^  from 
growth  daring  easqile  Iwialt  amy 
reduce  the  cbenoea  af  detecting 
colifooBs.  Stone  tbe  oreseafse  af 


coliforms  to  drialdag  water  in<ficates  the 
possible  coaavrent  presence  of 
pathogens,  the  aiaskiag  of  colifornw  by 
high  leveb  efbeterotrophic  bacteria  cm 
prevent  tbe  detoOtion  of  a  healdi  threat 

Therefore,  to  safegnard  public  heaMi. 
EPA  proposes  to  reqoin  that  public 
water  systems  moidtor  for  heterotrophic 
bacteria  in  driniciag  water  supplies  in 
conjunction  with  coBfoim  monitoring. 
Under  this  proposal,  when  the 
heterotrophic  bacteria  limit  has  been 
exceeded,  it  wotdd  be  cotmted  as  a 
coliform-positive  sample.  EPA  believes 
that  tiiis  approadi  is  sensible  because  it 
wiH  limit  heterotrophic  baderia 
densities  in  drinking  water  while 
addressing  directly  a  specific  problem 
associated  with  h^  levels  of  these 
bacteria,  Le,  interference  with  total 
coliform  analysis. 

Althou^ih  there  is  some  evidence  diat 
heterbtrajdiic  baderia  may  interfere 
with  total  coliform  analysis  at  levels  as 
low  as  100  colonies/mL  EPA  is 
proposing  the  limit  of  500  colonies/ird 
rather  than  a  lower  level  for  the 
followiag  reasons;  (1)  The  Agency 
believes  that  interference  is  less  likely 
to  occur  at  lower  HPC  levds;  and  (2)  the 
higher  limit  reduces  the  cost  burden  to 
public  water  systems,  since  89  percent 
of  all  community  systems  meet  this  limit 
(McCabe£/A/..ig70). 

EPA  considered  several  options  for 
monitoring  heterotrophic  bacteria.  One 
approach  is  to  require  a  system  to 
coiled  a  spedfiad  number  of  samples 
per  month  and  analyze  for  these 
organisms.  Another  approach,  which 
was  recomatended  by  a  pand  at  the 
1985  woricahop,  ia  to  require  momtoring 
of  the  distiibutioa  ^stem  only  whea  a 
coUlarm  analyais  straws  evidence  of 
colifooB  iatetfereaoe.  Lc  there  is 
coaflueat  growth  or  the  colonies  are 
"too  numerous  to  coUat"  when  tising  the 
membrane  filter  technique,  or  there  are 
turbid,  gas-negative  tubies  when  using 
the  multiple  iibe  fenaentation 
technique.  EPA  is  adopting  tbe  panel's 
recommendatioa  that  the  distribution 
system  be  monitored  when  growth 
condittoas  interfere  arith  coliform 
evalaatun.  because  the  Agency  believes 
that  roatiBe  monitoring  may  be 
economically  impractical  for  many 
systems  aad  ^aA  there  would  be  little 
incnmeatal  benefit  beyond  total 
coliform  asoaitoring  alone. 

^A  recognizes  that  if  targe  numbers 
of  heterotoophic  bacterta  pass  iota  or 
proliferate  ia,  a  water  dtstribirtion 
system,  tbey  can  cause  deterioration  in 
water  quality,  either  directly  (e.g..  slime 
deposits,  taste  and  odor  problems)  or 
indirecUy  (e.g..  thraug^  accelerated  pipe 
deterioration).  Ther^ire.  alfhon^  net 


proposed  as  a  requirement  EPA 
enoowsges  public  water  systems  to 
perform  supplemental  monitoring  to 
ensure  that  WC  levels  are  not  excessive 
in  their  partictdar  system,  espedally  if 
the  system  exhibits  one  or  more  of  these 
problems. 

EPA  is  proposing  that  the  elapsed 
time  between  collection  and  processing 
of  itte  water  sample  for  heterotrophic 
baderia  be  linnted  to  ei^t  hours  (30 
hours  if  the  water  temperature  is 
maintained  below  4  *tX  but  above  0  *C). 
These  limita  are  recommended  by 
Standard  Methods  tAPHA,  1985). 
because  data  indicate  that  levels  of 
heterotrophic  baderia.  as  measured  by 
the  HPC  method,  may  change 
substanttally  in  samples  maintained  at 
ambient  teiqperatures  beyond  eight 
houra  (McDanlela  d  al.,  1985;  Geldreich 
et  aL  1972). 

EPA  is  also  proposing  to  approve  the 
use  of  the  Pour  Plate  MeOiod  (g07A) 
described  on  pp.  664-886  in  the  16th 
edition  of  Standard  Methods  (APHA. 
1985)  for  enumeration  of  heterotrophic 
bacteria.  EPA  is  proposing  the  Pour 
Plate  Method  because  most  of  the  data 
.  on  interference  by  hderotrophic 
bacteria  with  the  total  coliform  analysis 
are  based  on  the  use  of  this  method, 
with  an  incubation  time  of  48  hours  and 
an  incubation  temperature  of  35-37  'C 
As  noted  previously.  EPA  is  citing 
methods  in  Standard  Methods,  because 
this  publication  has  international 
stancfing  and  ts  updated  frequently  by  a 
diverse  group  of  experta  in  die  fiekL 

For  the  purposes  of  this  reguiatian. 
then,  whenever  any  sample  eidiibito 
confluent  growth  or  contaiiu  colonies 
too  numerous  to  count  or  yields  s  tuibid 
liquki  medium  iritfaout  gas  productioa, 
this  would  be  presumptive  evidence  that 
heterotrophic  bacteria  are  interfering 
with  the  total  oobform  analysis.  The 
public  water  supply  would  have  the 
option  to  (1)  declare  the  sample 
coliform-positive  and  indude  it  in  ito 
calculations  for  determining  compliance 
with  die  coliform  MCLs;  or  (2)  con^der 
the  sample  an  invalid  coliform 
determination,  and  collect  another 
sampte  and  analyze  it  boft  for  the 
presence  or  absence  of  coliforms  and 
the  number  of  heterotrophic  bacteria 
present.  A  sample  with  a  heterotrophic 
bacteria  level  in  excess  of  SOO  colonies/ 
ml  is  indeterminate  with  reaped  to 
coliform  content.  For  reguUtory 
purposes,  the  system  would  be  required 
to  report  this  second  sample  as  coliform- 
positive  if  it  centatned  greater  than  SOO 
colonies/nd.  even  in  die  absence  of 
detedable  coliforms.  Option  1  above 
would  be  appropriate  for  diose  systems 
unable  to  meet  die  ei^t-hour  sample 
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transit  time  limit  for  analysis  of 
heterotrophic  bacteria.  If  the  sample  is 
declared  coliform-positive,  or  if  it 
contains  greater  than  500  colonies/ml. 
then  the  system  would  be  required  to 
collect  Five  repeat  samples. 

EPA  requests  public  comment  on 
whether  it  is  appropriate  to  regulate 
heterotrophic  bacteria  on  the  basis  that 
it  may  interfere  with  the  total  coliform 
analysis,  and  if  not.  whether  there  is  a 
more  appropriate  basis  for  regulating 
heterotrophic  bacteria.  The  Agency  also 
invites  comment  on  whether  the 
proposed  approach  for  controlling  such 
interference  is  appropriate  or  whether 
there  is  a  more  suitable  approach,  e.g., 
require  routine  monitoring  of 
heterotrophic  bacteria  at  the  tap  and 
limit  the  density  of  these  organisms  to 
500  colonies/ml  in  95  percent  of  these 
routine  samples,  or  require  a 
disinfectant  residual  in  the  distribution 
system.  EPA  solicits  comment  on 
whether  the  proposed  HPC  limit  of  500 
colonies/ml  is  reasonable  for  curbing 
HPC  interference  with  coliform  analysis, 
and  whether  the  HPC  limit  should  vary, 
depending  on  the  particular  analytical 
procedure  used  for  coliform  detection. 
The  Agency  also  requests  comment  on 
whether  it  is  practical  for  small  rural 
systems  to  meet  the  requirement  that 
unrefrigerated  samples  reach  a 
laboratory  within  eight  hours  of 
collection. 

/.  Determination  of  Compliance 

This  section  briefly  summarizes  the 
actions  required  by  a  public  water 
system  to  conform  to  the  provisions  of 
this  proposed  rule. 

EPA  is  proposing  that  all  public  water 
systems  meet  two  total  coliform  MCLs: 
A  monthly  MCL  and  a  long-term  MCL 
The  monthly  MCL  for  systems  collecting 
less  than  40  samples/month  (equal  to 
the  number  of  original  and  samples  plus 
any  repeat  samples)  would  be  no  more 
than  one  positive  coliform  sample/ 
month.  The  monthly  MCL  for  systems 
collecting  40  or  more  samples/month 
would  be  no  more  than  five  percent 
positive. 

The  long-term  MCL  for  a  system 
analyzing  at  least  eo  or  more  samples/ 
year  would  limit  the  number  of  pomtlve 
samples  to  no  more  than  five  percent  of 
the  annual  total  of  samples  collected. 
For  systems  analyzing  fewer  than  60 
samples/year,  no  more  than  five  percent 
of  the  most  recent  60  samples  could  be 
positive  for  coHforms. 

if  total  oolifonns.  but  no  fecal 
coUlbrms,  were  detected  in  a  sample, 
the  public  water  system  would  be 
required  to  coUect  a  set  of  Ave  repeat 
samites  fron  the  same  service 
connection,  except  that  some  couU  be 


collected  at  the  next  service  connection. 
If  all  repeat  samples  were  negative,  no 
further  action  would  be  required.  If  any 
repeat  sample  was  coliform-positive, 
another  set  of  five  repeat  samples  would 
be  required  unless  an  MCL  has  been 
exceeded.  The  original  sample  and  all 
repeat  samples  would  be  included  in 
both  the  monthly  and  long-term  MCL 
compliance  calculations. 

If  any  original  or  repeat  sample  is 
coliform-positive.  the  laboratory  would 
be  required  to  determine  whether  the 
total  coliforms  in  the  sample(s)  include 
fecal  coliforms.  If  fecal  coliforms  were 
to  be  detected,  the  system  would  be  in 
violation  of  the  monthly  total  coliform 
MCL. 

If  there  was  evidence  that  high  levels 
of  heterotrophic  bacteria  may  be 
interfering  with  the  total  coliform 
analysis,  as  described  previously,  the 
system  could  either  (1)  count  the  sample 
as  coliform-positive  and  collect  five 
repeat  samples;  or  (2)  consider  the 
sample  invalid  and  collect  another 
sample  from  the  same  location  and 
instruct  the  laboratory  to  analyze  it  for 
both  total  coliforms  and  HPC  If  the 
second  total  coliform  analysis  was 
positive,  then  five  repeat  samples  would 
be  necessary.  If  coliforms  were  not 
detected  in  the  second  sample,  but  the 
HPC  level  was  greater  than  500 
colonies/ml,  samples  must  be  collected 
and  analyzed  in  the  same  manner  as 
before.  This  process  would  be  repeated 
until  the  system  obtains  either  one  set  of 
five  negative  results  or  the  monthly  MCL 
has  been  exceeded  and  the  system 
notifies  the  State.  The  results  of  both  the 
positive  original  and  the  sample  would  be 
considered  coliform-positive  and  five 
repeat  samples  would  be  collected  and 
analyzed  as  before.  Data  from  all  total 
coliform  samples,  except  for  the  invalid 
original  sample,  would  be  used  in  both 
the  monthly  and  long-term  MCL 
calculations. 

EPA  is  also  proposing  that  the  size  of 
the  population  served  be  retained  as  the 
basis  of  monitoring  frequency,  that  the 
minimum  monitoring  frequency  for 
systems  serving  3300  persona  or  fewer 
be  five  samples/month,  except  that 
fewer  samples  would  be  permitted  If  (1) 
the  system  filters  and  disinfects  Its 
surface  water,  as  required  by  the 
surface  water  treatment  requirements 
proposed  elsewhere  in  today's  Federal 
Rei^star.  and  disinfects  its  ground 
water  and  (2)  the  State,  or  an  agent  of 
the  State,  cotiducts  a  sanitary  survev  at 
the  frequency  specified  in  Table  1  of  the 
proposed  regulation  and  determines  that 
the  results  are  satisfactory,  in  addition, 
a  State  may  permit  ■  system  which 
serves  2S  to  800  persons  and  usee 
undisinfectcd  ground  water  to  reduce  Its 


monitoring  frequency  if  (1)  the  State,  or 
agent  of  the  State,  conducts  a  sanitary 
survey  every  three  years  and  the  State 
determines  that  the  results  are 
satisfactory;  and  (2)  the  system  can 
demonstrate  that  no  more  than  five 
percent  of  its  last  20  or  more 
consecutive  samples  collected  within 
the  past  three  years  contained  coliforms, 
regardless  of  whether  or  not  these 
analyses  were  performed  before 
promulgation  of  this  rule. 

IV.  Variances  and  Exemptioos 

EPA  is  proposing  that  variances  and 
exemptions  hx>m  these  coliform  and 
heterotrophic  bacteria  regulations  not  be 
available.  Under  the  Safe  Drinking 
Water  Act,  a  State  may  grant  a  variance 
to  a  public  water  system  "which, 
because  of  characteristics  of  the  raw 
water  sources  which  are  reasonably 
available  to  the  systems,  cannot  meet 
the  requirements  respecting  the 
maximum  contaminant  levels  *  *  *." 
Section  1415(a)(1)(A).  Before  a  State 
may  grant  a  variance,  it  must  determine 
that  the  variance  will  not  result  in  an 
unreasonable  risk  to  health.  Section 
1415(a)(1)(A).  Under  the  Act,  a  State 
may  grant  an  exemption  to  a  pubhc 
water  system  if  "due  to  compelling 
factors  (which  may  include  economic 
factors),  the  public  water  system  is 
unable  to  comply  with  such  contaminant 
level  *  *  *  and  the  granting  of  the 
exemption  will  not  result  in  an 
unreasonable  risk  to  health."  Section 
1416(a). 

The  current  regulations  permit  the 
granting  of  variances  and  exemptions 
from  the  total  coliform  standard.  EPA. 
however,  is  not  aware  of  any  States  that 
are  granting  them.  The  Agency  believes 
this  is  appropriate  because  coliforms  are 
the  primary  indicator  of  the 
microbiological  quality  of  water.  To  the 
extent  a  variance  or  exemption  would 
permit  the  continued  presence  of 
coliforms.  the  potential  presence  of 
pathogens  would  remain.  Therefore. 
EPA  iMlieves  States  would  be  unable  to 
make  the  determination  that  no 
unreasonable  risk  to  health  would  result 
from  the  variance  or  exemption.  In 
addition,  it  is  important  to  recognize 
that  the  proposed  coliform  rule  already 
provides  flexibility  by  allowing 
coliforms  to  be  present  in  some.  Le..  five 
percent  of  the  samples  taken. 
Accordingly.  EPA  is  proposing  not  to 
allow  variances  or  exemptions  from 
either  the  monthly  or  lofi«-tenn  coliform 
MCL 

Nevertheless.  EPA  rsoogniaes  that 
some  Gommanlties  have  •  persistent 
problem  with  ooliforais  in  tfM 
distribution  systcaii  even  after  diey     ^ 
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circnmstsnre.  it  nrould  neslitot  dw  to 
those  vgakamm  wfaick  smplay  the  best 
available  Iraetmant  Iwrhnnlegy  (BAIl. 
as  lequired  by  d»e  Act  Hie  Agseiy 
requests  public  comaaot  oa  whethst 
variances  shoeld  be  flcaoted.  and  if  ao. 
what  the  ooaditiena  of  variaooe  ahould 
be. 

V.  Baal  AenflsMeTsdnalagy  pAT)  far 
Total 


Section  1«U(b)fB)  of  the  Safe  Drinking 
Water  Act  states  tfmt  each  natioaal 
primary  diiaidng  water  regaiation  whidi 
establiahed  an  MCL  shaV  Kst  the 
tednology.  tieatuieiit  tedudques.  and 
other  means  wbkii  tiis  Administrator 
finds  to  be  leasRjIe  for  meeting  the  MCL. 

Purstiant  to  this  section  of  the  Act  the 
coliform  MCLs  can  be  achieved  usiog 
the  foOowlAg  tarhnnlngies.  tnatnent 
techniques,  and  other  means: 

•  Pwtoctton  ef  weBs  from 
contsmtoatiea  by  ooltfains  by 
appropriate  plaoasMnt  end  umstrrMiUon. 

•  Mnhitensnn  of  a  disfafectant 
residual  eff  at  least  Qi2  mg/l  throagfioat 
the  dislriballan  syslsa: 

•  Proper  maiatananoe  of  the 
distribution  systom  indading 
appropriate  pipe  repUoenwnt  and  repair 
prooadaras,  mala  flashing  programs, 
proper  epemtton  and  arainteaanoe  of 
storage  tanks  and  reservoirs,  and 
ronteaiel  naintananoe  of  poeitiva  water 
pressufs  in  ail  parts  of  the  distribntian 
system;  and 

•  nitration  and  disinfeclton  of 
surface  water,  as  defined  in  40  C7R  Part 
141.  Sabpart  H  (prapoead  eisewbere  In 
today>  rsdsral  tejbtesfc  or 

•  DishrfecMbn  etyeand  water  asbig 
strong  oiddanli  Vfch  Of  cfatorins. 
chlorine  diaiddo,  epd  eeyto.. 

There  is  a  i^  loqf  m^t  t»  tlii  ' 
success  of  thats  meWtedi  ffOf  adbiswiM 
the  coltforin  MOeJ  the  tscbiiotoiliBS  for 


resMval  of  teicrabtel  I 
discussed  extensively  in  ItBcbaoh^s 
and  Coats  ftr  Am  TVeatamntof 
MicnhmlQmlammatitBialkjtabJ* 
Water  fipptfss  (liSBPA.  in  press). 
Filtnattea,  iteiaiscltea.  and  I 
ofdted 

discusaed  in  Ike  didGt  GiuUanar  Aimin/ 
(USEPA.  to  laass).  lUs  tegnlatioa  would 
not  reqaiee  the  ase  of  (be  above 
tachaiqaaa;  boweaet.  systeaw  would  be 
free  to  paet  tfie  leqakcaHnte  of  this 
regulation  nsi^  the  tenhndagiea  of  tbeir 
I  hull  n  (if  li  lalaisnl  is  necBMstj)- 
However.  Section  M12  of  the  Safe 
Drinking  Water  Act  requires  that 
regulations  requiriqg  disinfsctioa  of  att- 
diteklqg  wataraupi^es  be  issaed  by 
June  19, 19881  nismfertioii  ofgwwaai 
waters  Is  printerilytissigBad  to 
iiuictivatei 
demonstaalad  to  I 

through  sob  and  aqwlfers.  While  EPA 
recognfaces  that  many  systems  are 
derigned  to  provide  natural  barriers  to 
tills  kind  of  fionlamination  iddch  aSbrd 
marginal  aaEsly  arithout  disinfaclion. 
EPA  srifl  be  pfoposini  disto£sctian 
treatasent  tocbniqne  reqaiesBHata  at  a 
later  date.  Hoarevar.  It  la  inqmrtaM  to 
recognize  the  retotfonsUp  between 
appropriate  treataaent  far  a  givea  raw 
water  and  the  aafety  of  water  at  the  tap. 
Residual  diainfiscttoB  is  also  an 
appropriate  meanM  to  ooatool  regrowth 
and  recontamination  by  bacteria  in  the 
distribution  syataoL 

VL  Wateriiorae  Disease  Oufbrealcs 

EPA  Is  concerned  about  deficiencies 
in  the  way  that  wateibome  disease 
outbreaka  are  being  reco^iized  and 
reported.  Hie  outbreak  surveillance  and 
reporting  system  is  generally  passive: 
the  great  majority  of  outbreaks  and 
cases  are  not  beiQg  reported,  at  least  to 
the  Federal  level.  About  9,000  cases  per 
year  of  wateibome  illness  were 
recorded  by  the  Centers  for  Disease 
Control  (CDC)  between  1975-1984  (CDC 
1985).  One  EPA-funded  study  in 
Colorado  found  that  only  about  one- 
quarter  of  the  waterborne  disease 
outbreaks  were  being  recognized  and 
reported  (CDC  1965).  Anodier  stody 
conclnded  that  the  ratio  of  the  estimated 
ill  to  die  initially  reported  ill  for  food- 
and  wateibome  outbreaks  is  25:1 
(Hauschild  and  Biyaa  1980).  In  addition. 
EPA  uadarstaada  that  in  aome  States,  a 
lackof  coaiaiimlrntinns  between 
agendea  lasponsiUe  for  public  health 
and  water  sepply  is  creating  an  obstacle 
to  rsUaUe  wateibome  disease  outbreak 
recognttion  and  repoifiiDig.  Tne  Agency 
needs  mc^  accurate  data  to  determine 
how  ef(ie(l&ve  !ttia  djdn]king,w«tar. 
reguUdoiu  4f8  teid  to  4***™>bie  arlUt 
revisibos  or  additional  ragalatibns  and ' 


gaidelioes  are  needed.  Suca  information 
would  rise  h^p  EPA  to  determine 
research  priorittea. 

EPA  is  examining  several  options  to 
improve  smveinanoe  and  reporting.  One 
option  is  to  require  that  States  in 
conjonction  wMi  the  Centers  for  Disease 
Coirtrvn  fCDC)  provide  more  active 
surveillance  and  reporting  as  a 
condition  for  receiving  auraal  driiAing 
water  ^aat  fcnda.  Anollier  alternative 
is  to  develop  addittonal  gmdance  based 
on  recently  developed  guidelines  on 
bow  toeearoa  for  wataniotnedueese 
outbrsaks  (Btyan.  1900;  Bricksen  and 
Duieur,  tOOO;  tippy.  1900).  EPA  is  also 
planning  a  workshop  on  improved 
surveiHanoe  and  mpabilities  at  the  State 
and  local  teeal  tor  iaqwoved  detection 
reporting. 

EPA  is  aba  consideriag  Ae 
dcwetopawnt  of  a  regatotien  requiring 
States  to  saaiik  far  and  investigate  all 
incidante  of  wateibome  <fiseaae 
outbreaks  and  lepert  diem  periodically, 
either  to  BPA  or  CDC  Ibe  statatoiy 
baste  for  each  a  regaiation  vrpuld  be 
sections  Mta|*)(S)  end  144G(a)  of  die 
Act  Sectton  14U(aNS)  etates  that  a 
State  with  priasacy  "wfl  keep  such 
records  and  nudoe  each  reporta  with 
reapeottoiteaodvflies  *  *  *  esthe 
Adminislrator  may  require  by 
regutotton."  Section  IMSfa)  further 
states  tiiat  "Every  person  who  is 
a  *  *  *  ^antee.  shall  establish  and 
maiatato  such  records,  make  sudi 
reports,  conduct  such  monitoring,  and 
provide  aack  infbraiation  as  the 
Adadnistrator  may  reaaonaldy  require 
by  regulation  to  assist  him  in 
estaUisbing  regulations  *  *  *  to 
evaluating  the  health  rides  of 
unrelated  contaminants,  or  m  advising 
the  public  of  such  risks." 

EPA  has  been  working  closely  with 
CDC  to  obtain,  review,  and  tabulate 
data  on  outbreaks,  and  expecta  to 
continue  tide  activity,  regardless  of 
which  option(s)  is  selected.  The  Agency 
requests  pubHc  comment  on  these 
options  and  on  any  odier  alternatives 
which  might  contribute  to  improving 
waterborne  <fisease  outbreak 
survedlance  and  reportiiig. 

Vn.  Chlorine  Substitntian  Policy 

The  current  coliform  requirements  at 
40  CFR  141.21(h)  atate  diet  "a  supplier  of 
water  of  a  conmunity  or  non-oommonity 
system  may.  widi  the  approval  of  the 
State  and  based  upon  a  saidtary  survey, 
substitute  the  use  of  ddorine  remdual 
monitoring  for  not  more  than  75  percent 
of  the  (obUfana}  aanvlea  raqoked  to  be 
taken  *  *  'praricM  that  dweuppB^oir. 
water  t^kap  cbknbw  residaOl  sfpiiplta  at 
pointe  which  are  represehtatlTe  of  die 
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condidon  witiiin  die  distribuHoo  ayslem 
at  die  frequency  of  at  least  four  for  each 
substituted  microbiological  sample. 
There  shall  be  at  least  daily 
determinations  of  chlorine  residual." 
The  regulations  also  require  that  a 
minimum  of  0.2  mg/1  of  free  chlorine 
residual  be  maintained  throughout  the 
distribution  system. 

The  rationale  for  the  substitution 
provision  is  that  it  is  easier  for  the  water 
plant  operator  to  run  the  simpler  test  for 
measuring  chlorine  residual  than  the 
more  complicated  coliform  analysis,  and 
allows  an  almost  immediate  adjustment 
of  the  operation  if  the  chlorine  residual 
is  too  low. 

The  basic  premise  of  the  chlorine 
substitution  rule,  however,  holds  that 
the  presence  of  free  chlorine  in  water  at 
the  time  of  sampling  is  equivalent  to  the 
absence  of  coliforms,  and  thus  that  the 
water  is  free  from  pathogens.  EPA  is  not 
aware  of  any  States  that  allow  public 
water  systems  to  use  the  chlorine 
substitution  provisions.  EPA  has 
decided  not  to  incorporate  the  chlorine 
substitution  rule  in  these  proposed 
regulations,  but  it  has  not  made  a  final 
decision:  the  Agency  will  consider 
incorporating  this  concept  in  the 
upcoming  ground  water  disinfection  rule 
which  EPA  must  promulgate  under 
section  1412(b)(8).  In  a  sense,  however, 
the  chlorine  substitution  policy  is 
incorporated  in  the  proposed  coliform 
rule,  since  it  would  allow  the  States  to 
reduce  coliform  monitoring  for  small 
ground  water  systems  which  disinfect 
their  water  (see  Table  1  of  the  proposed 
regulations).  EPA  requests  comment  on 
whether  a  separate  dilorine  substitution 
provision  is  appropriate. 

vm.  Reporting,  Public  Notificatioa,  and 
Record  Maintenance 

Requirements  for  reporting,  public 
notification,  and  record  maintenance  are 
found  im  proposed  40  CFR  141.31, 141.32. 
141.33,  respectively. 

EPA  is  proposing  to  require  a  water 
system  to  report  to  the  State  within  48 
hours  of  its  discovery  a  violation  of  the 
monthly  coliform  MCL  or  coliform 
monitoring  requirement,  e.g.,  failure  to 
monitor.  The  Agency  is  further 
proposing  to  require  the  system  to  report 
a  violation  of  the  long-term  coliform 
MCL  to  the  State  within  seven  days 
following  the  end  of  the  month  in  which 
the  violation  occurred.  If  the  system 
detects  fecal  coliforms  in  any  sample, 
EPA  is  proposing  to  require  the  system 
to  report  this  violation,  which  is 
con^dered  a  violation  of  the  monthly 
coUlbfm  MCL.  to  die  State  within  48 
boon  of  its  discovery.  EPA  believes 
these  relatively  short  time  limits  reflect 


the  urgency  of  the  situation  and  can  be 
met  by  public  water  systems. 

EPA  has  amended  the  public 
notification  requirements  in  order  to 
incorporate  new  statutory  reqoirementa 
imposed  by  section  1414(c)  of  the  Safe 
Drinking  Water  Act.  The  revised  public 
notification  regulations  require  that 
notices  of  violation  of  the  MCL  for  a 
specific  contaminant  must  include 
specified  language  on  the  adverse  health 
efi'ects  of  that  contaminant  fat  this 
notice,  EPA  is  proposing  the  following 
language  far  public  notices  for  violation 
of  either  the  monthly  or  long-term 
coliform  MCLs: 

The  VS.  Environmental  Protection  Agency 
(EPA)  Mts  drinldng  water  standards.  To 
raducs  the  risii  of  s  water  supply  being 
conUminated  with  disease-causing 
organisms,  EPA  has  set  an  enforceable 
drinking  water  standard  for  coUfonns. 
Colifonn  Iwctaria  are  common  in  the 
environment  and  an  generally  not  harmful 
themselves.  Their  presence  in  drinking  water, 
however,  indicates  that  there  is  a  problem  at 
the  water  treatment  plant  or  in  the  pipes 
which  distribute  the  water,  and  that  the 
water  may  Iw  contaminated  with  organisms 
that  can  cause  disease.  Dlsesse  symptoms 
may  include  hesdaches.  fstigue,  diairfaea, 
cramps,  nausea,  and  jaundice. 

The  presence  of  fecal  coliforms  in 
treated  water  is  cause  for  grave  concern 
and  is  an  acute  risk  to  human  health 
because  when  fecal  coliforms  are 
detected,  it  is  likely  that  human 
pathogens  are  present.  These  human 
pathogens  can  cause  a  disease  outbreak 
among  the  public  served  by  the  affected 
water  system.  For  this  reason,  EPA 
believes  that  more  urgent  public  notice 
language  is  needed  when  fecal  coliforms 
are  detected,  compared  to  that  for  total 
coliforms.  even  though  the  detection  of 
fecal  coliforma  constitutes  a  violation  of 
the  monthly  MCL  for  total  coliforms. 
Therefore,  EPA  is  proposing  the 
following  language  for  public  notices 
when  fecal  coliforms  are  detected. 
Systems  would  use  this  language  rather 
than  the  language  used  for  other  types  of 
total  coliform  MCL  violations. 

The  United  States  Environmental 
Protection  Agency  (EPA)  sets  drinking  water 
standards.  ^A  has  determined  that  fecal 
coliforms  sre  an  acute  health  risk  and  has 
established  an  enforceable  requirement  that 
no  drinldng  water  samples  contain  fecal 
coliforms.  The  presanoe  of  fecal  coliforma  in 
treated  drinking  water  is  serious  iMcauaa 
they  are  usually  aasodated  with  sewage  or 
animal  wastaa.  Drinking  water  contaminatad 
with  fecal  coUfonns  may  place  the  consumar 
at  high  risk  for  acute  dlsaaaea  like  hapatitia, 
typhoid  fever,  and  dysentery.  Acuta  diaeasas 
are  marked  by  a  rapid  onset  of  symptoau  a 
few  days  to  s  ftw  weeks  after  oonamning 
contaminatad  water.  The  porpoaa  of  tills 
notice  is  to  notify  the  affsclsd  pgbHc  quickly 
so  that  they  can  talw  appropriate  action  to 


protect  theaMehfes.  Protective  action  Inchides 
boiUi^  the  water  or  using  alternate  sources  of 
water. 

Local  and  SUte  health  authorMaa  are  the 
beet  source  for  detailed  informatiaa  on  die 
neoeaalty  and  proper  proceduraa  for  boiling 
drinking  water.  You  will  receive  notice  when 
the  water  ia  safe  for  drinking. 

Because  of  the  acute  nature  of  risk  of 
exposure  to  water  contaminated  with 
fecal  oohfonns.  EPA  is  proposing  to 
require  immediate  pnbUc  notice  via  the 
electronic  media  aa  specified  in  40  CFR 
141.32.  The  fonn  and  content  of  the 
notice  will  be  specified  by  that  rule.  The 
reaaon  for  thia  immediate  notice  is  to 
permit  a  rafrfd  response  to  avoid 
outbreaks  of  diaease  associated  with 
fecal  colifonn  contamination.  The  public 
water  system  should  take  immediate 
measures  to  correct  the  aituation, 
including  improvements  in  disinfection 
and  other  treatment  practices,  or  any 
other  means  imipediately  available.  The 
State  or  health  ofRdals  should  be 
contacted  about  the  necessity  for  boiling 
water  or  seeking  alternate  sources.  This 
latter  action  ia  an  important  part  of  the 
electronic  media  notice.  This  will  allow 
the  affected  public  to  understand  the 
situation  and  take  appropriate  action. 

EPA  requests  comment  on  whether 
this  language  adequately  explains  the 
potential  health  effects  of  total  coliforms 
and  fecal  coliforms  in  drinking  water 
and  whether  the  presence  of  fecal 
coliforms  should  be  considered  an  acute 
health  risk  requiring  systems  to  notify 
the  public  immediately  via  the  electronic 
media. 

DC.  Costs  and  Benefita  of  Complying 
With  CoUfonn  Monitoring  Requirements 

Proposed  revisions  to  the  coliform 
regulations  will  require  more  frequent 
monitoring  by  small  systems  than  is 
currenUy  required  and.  at  the  same  time, 
change  die  definition  of  a  "positive" 
sample.  Initially,  the  result  will  be  a 
larger  number  of  systems  that  report 
coliform  violations.  Two  types  of  costs 
will  result  (1)  Increased  monitoring 
costs;  and.  (2)  remedial  action  costs  to 
correct  the  circumstances  that  cause 
violations. 

Only  the  monitoring  costs  are  counted 
in  thia  analyaia.  Given  the  nature  of 
coliform  contamination,  it  is  likely  that 
the  same  number  of  systems  would 
eventually  be  identified  as  needing 
remedial  action  costs  under  either  the 
existing  or  the  proposed  monitoring 
regulations.  Thus  the  total  costs  of 
remedial  actions  would  be  the  same 
except  for  the  loss  of  time  value  on  some 
of  the  funds  expended. 

Assuming  the  use  of  a  commercial 
lab(M«tory  for  analysis,  EPA  haa 
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quantified  the  increment  of  additional 
monitoring  cost  EPA  aasumed  $15  per 
sample  for  analytical  and  mailing  costs 
for  total  coliform  aamples. 

For  surface  water  systems,  EPA 
assumed  that  all  affe^ed  systems  would 
collect  the  number  of  samplea  specified 
in  the  proposal.  This  is  a  hi^iest  cost 
assumption,  since  the  proposal  gives  the 
State  flexilrflity  to  reduce  the  monitoring 
(e.g.,  substituting  sanitary  surveys  and 
other  requirements  for  some 
monitoring).  Costs  to  ground  water 
systems  are  evaluated  under  two 
assumptions:  (1)  No  exercise  of  State 
fiexibility  (worst  case);  and  (2) 
maximum  exercise  of  State  flexibility — a 
lowest  cost  case.  A  lowest  cost  case 
was  not  estimated  for  siuface  water 
systems  because  it  is  not  expected  that 
States  will  reduce  monitoring  for  those 
systems,  even  if  allowed  to  under  the 
rule. 

Based  on  these  assumptions,  the  total 
national  cost  of  the  additional 
monitoring  is  estimated  to  be  $163 
million  per  year  in  the  highest  cost  case 
and  $72  million  per  year  in  the  lowest 
cost  case. 

In  the  highest  cost  case,  $122  million 
of  the  total  cost  would  be  borne  by  non- 
community  water  systems  while  $41 
million  would  be  borne  by  community 
water  systems.  In  the  lowest  cost  case, 
$47  million  of  the  total  cost  would  be 
borne  by  non-community  water  systems 
while  $25  million  would  be  borne  by 
community  water  systems. 

In  the  highest  cost  case,  $154  million 
of  total  cost  would  be  borne  by 
groundwater  systems  while  $9  million 
would  be  borne  by  surface  water 
aystems.  In  the  lowest  cost  case,  $63 
million  of  the  total  cost  would  be  borne 
by  groundwater  systems  while  the  cost 
to  surface  water  systems  would  remain 
the  same  at  $0  million. 

In  the  highest  cost  case  analysis,  the 
proposed  regulations  would  require  11 
million  additional  colifonn  samples  per 
year.  In  the  lowest  cost  case,  an 
approximately  3.4  million  coliform 
samples  per  year  would  be  required  of 
these  same  systems.  Most  of  these 
would  be  required  of  non-community 
water  systems  which  would  be  required 
to  switdi  trom  quarterly  to  monthly 
sampling.  Some  200,000  community 
water  systems  and  non-community 
water  systems  serving  a  total  of  48 
million  people  are  affected  by  these 
requirements. 

The  additional  monitoring  for  small 
systems  is  designed  to  ensure  that  the 
drinking  water  meets  the  standard. 
While  ti^e  national  costs  for  the 
additional  samples  are  rather  large,  the 
cost  per  system  is  relatively  small.  The 
annual  cost  ranges  bx>m  $19.00  per 


household  in  the  smallest  size  category 
to  less  than  $1.00  per  household  in 
categories  exceeding  1,000  people.  If  the 
benefits  are  viewed  as  the  avoidance  of 
waterbome  disease,  the  net  benefits  at  a 
system  level  are  overwhelmingly 
positive  in  all  system  size  categories. 
Moreover,  the  benefits  expected  from 
this  rule  are  particularly  substantial  for 
systems  using  water  sources  which  are 
most  prone  to  contamination.  Of  the 
total  number  of  outbreaks  of  waterbome 
diaease,  neariy  two-thirds  occurred  in 
systems  using  ground  water  which  did 
not  have  adequate  protection  or 
treatment  even  though  such  systems 
serve  only  one-third  of  the  U.S. 
population.  Therefore,  control  of 
coliform  contamination  in  ground  water 
supplies  is  especially  important  as  it 
could  potentially  eliminate  over  half  of 
the  outbreaks  of  waterbome  disease  in 
the  United  States.  Furthennore,  the 
proposed  rule  would  result  in  a  more 
rapid  identification  of  a  treatment  or 
distribution  system  deficiency  dian  the 
current  coliform  rule,  and  thereby  allow 
earlier  correction;  this  should  result  in 
fewer  waterbome  disease  outbreaks 
and  waterbome  illness.  Additionally, 
these  benefits  would  be  achieved  at  a 
low  cost  to  the  water  supplier. 

This  proposal  addresses  partially  the 
statutory  requirement  mandating 
disinfection  of  all  water  supplies 
because  many  water  supply  systems 
will  have  to  disinfect  their  water  to  meet 
the  proposed  coliform  regulations. 
Compliance  with  the  coMorm 
regulations  may  become  a  criterion  for 
obtaining  a  variance  bom  the 
disinfection  treatment  technique 
requirement  If  so,  this  revised  colifonn 
rule  would  provide  the  basis,  both  for 
relief  for  small  systems  with  economic 
difficulties  in  complying  with 
requirements  for  disinfection  and  for 
protection  of  the  public's  health. 

The  Agency  specifically  requests 
comments  on  the  following  cost  and 
benefit  questions.  Are  the  cost  and 
benefits  in  the  Regulatory  Impact 
Assessment  reasonable?  How  might 
they  be  improved?  Is  it  appropriate  to 
only  include  the  costs  associated  with 
increased  monitoring  and  not  include 
the  remedial  action  costs  which  are 
attributed  to  the  existing  coliform 
regulation  or  to  the  forthcoming 
disinfection  regulation  covering 
groundwater  systems? 

X.  State  Implementation  of  Colifomi 
Requirementa 

A.  General 

Section  1413  of  the  Safe  Drinking 
Water  Act  (SDWA)  establishes 
requirements  a  State  must  meet  to 


obtain  primary  enforcement 
responsibility  (primacy)  for  public  water 
systems.  These  include:  (1)  Adopting 
drinking  water  regulations  no  less 
stringent  than  the  national  primary 
drinking  water  regulations  (NPDWRs)  in 
effect  under  sections  1412(a)  and 
1412(b):  (2)  adopting  and  implementing 
adequate  procedures  for  enforcement; 
(3)  keeping  records  and  making  such 
reports  with  respect  to  its  activities  as 
EPA  may  require  by  regulation;  (4) 
issuing  variances  and  exemptions  (if 
allowed  at  all  by  the  State)  in  a  manner 
and  under  conditions  no  less  stringent 
than  allowed  by  sections  1415  and  1416 
of  the  SDWA;  and  (5)  adopting  and 
being  able  to  implement  an  adequate 
plan  for  the  provision  of  safe  drinking 
water  under  emergency  situations. 

40  CFR  Part  142  sets  out  requirements 
for  States  to  obtain  primacy  for  the 
public  water  system  supervision  (PWSS) 
program,  as  authorized  under  section 
1413  of  the  SDWA.  EPA  first 
promulgated  these  regulations  on 
January  20, 1976.  Since  then,  the  basic 
regulatory  requirements  have  remained 
relatively  unchanged;  however,  much 
has  happened  in  ^e  program.  All  States, 
with  the  exception  of  Indiana  and 
Wyoming,  have  applied  for  and 
obtained  primary  enforcement 
responsibility.  In  addition,  the  1986 
tunendments  to  the  SDWA  made  major 
changes  in  the  program.  For  example, 
EPA  must  promulgate  regulations  for 
many  additional  contaminants  and 
establish  a  ban  on  the  use  of  lead  pipe, 
solder,  and  flux  in  public  water  systems 
and  plumbing  systems  providing  water 
for  human  consumption. 

With  both  substantial  program  and 
statutory  changes,  portions  of  the 
existing  Part  142  regulations  have 
become  outdated.  In  response  to  this, 
the  Agency  is  developing  and  evaluating 
options  for  addressing  the  primacy 
issues  associated  with  implementing  the 
1986  amendments.  This  workgroup  will 
be  proposing  revisions  to  Part  142  to 
take  into  account  the  program's 
evolution  as  well  as  the  new  legislative 
mandates. 

One  of  the  deficiencies  in  the  existing 
Part  142  regulations  is  that  they  do  not 
require  States  with  primacy  to  revise 
their  programs  following  EPA 
promulgation  of  new  or  revised 
NPDWRs  nor  do  they  provide  a 
procedure  for  doing  so.  Thus,  EPA 
intends  to  propose  regulations  requiring 
States  to  revise  their  programs  following 
the  promulgation  of  new  NPDWRs.  The 
procedure  EPA  is  planning  to  propose 
for  State  program  revisions  will  be 
similar  to  the  procedure  in  Part  142  for 
obtaining  initial  primacy.  The  procedure 
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will  also  allow  EPA  to  Mtabliah 
requiremenU  specific  to  a  NPDWR  at 
the  time  it  promvlgata*  the  ^a>OWR.  It  ia 
anticipated  that  aucb  additional 
regulation-specific  requirementa  would 
be  necessary  only  in  those  situations 
where  the  NPDWR  provides  flexibiUty 
to  the  State  en  how  to  achieve  the 
objective  of  the  regulation. 

In  today's  notice,  EPA  is  proposing  the 
changes  to  Part  142  needed  to  implement 
the  revisions  to  the  Part  141  coliform 
regulations  also  proposed  today.  The 
proposed  changes  are  in  two  areas:  (1) 
revision  of  State  recordkeeping  and 
reporting  requirements;  and  (2)  specific 
requirements  States  must  meet  to  obtain 
approval  of  program  revisions  to  adopt 
the  coliform  regulations.  They  are 
explained  below.  EPA  solicits  comments 
only  on  the  changes  to  Part  142  needed 
to  implement  the  coliform  rule:  the 
general  changes  to  Part  142  will  be 
proposed  in  Uie  near  future. 

B.  State  Reporting  and  Recordkeeping 
Requirements 

EPA  is  proposing  only  one  change  to 
the  existing  State  recordkeeping 
requirements  to  implement  the  coliform 
regulation  proposed  elsewhere  in  this 
notice.  Under  this  proposal,  States 
would  be  required  to  retain  records  of 
any  determination  that  a  public  water 
system  serving  3,900  or  fewer  persons 
may  monitor  for  total  coliforms  fewer 
than  five  times  per  month.  The  records 
would  also  have  to  specify  the  required 
monitoring  frequency  for  each  system 
which  qualifies  for  these  reduced 
requirements. 

EPA  is  also  proposing  one  change  to 
the  existing  State  reporting  requirements 
to  implement  the  coliform  regulation. 
This  proposed  change  would  require 
States  to  report  to  EPA  the  number  of 
public  water  systems  serving  3.300  or 
fewer  persons  which  the  State  has 
authorized  during  that  reporting  period 
to  monitor  for  total  coliforms  fewer  than 
five  times  per  month. 

C.  Specific  Primacy  Requirements  for 
States  to  Adopt  the  Coliform  Rule 

The  procedure  which  EPA  plans  to 
propose  for  revising  State  programs 
following  EPA  promulgation  of  new  or 
revised  NPDWRs  would  allow  EPA  the 
opportunity  to  establish  requirements 
specific  to  a  NPDWR  at  the  same  time  a 
NPDWR  is  promulgated  (as  explained 
previously  and  in  the  surface  water 
treatment  requirements  proposed 
elsewhere  in  today's  Federal  Register). 
These  additional  requirements  are 
necessary  where  the  NPDWR  provides 
the  State  discretion  in  how  to  achieve 
the  objective  of  the  regulatioa  In  these 
instances.  State  regulations  are 


necessary  to  augment  the  national 
regulattons  to  estobiish  enfbrcaable 
reqoireBBeiMs  and  to  infom  die  pabbc 
water  syeteme  of  the  reqairaaents  to 
which  they  aia  subiect 

Since  the  NPDWR  propoaed  today  for 
total  Gfriiforms  providea  the  State 
discretion  to  reduce  a  system's 
nranitoring  fequirementa,  the  State 
would  be  required  to  explain  how  it  will 
implement  these  provisiona  (if  it  chooses 
to  exercise  thia  flexibility).  Specifically, 
to  obtein  approval  of  a  State's  program 
reviaioB  wUch  adopts  the  oolifonn  role, 
the  State's  appBcatiaa  would  be 
required  to  todude  the  following: 

(1)  Procedures  and/or  criteria  the 
State  will  uae  in  evaluating  reporte  of 
sanitery  surveys  to  determine  whether  a 
public  water  aysten  serving  3.300  or 
fewer  persons  may  decraaae  ite  required 
minimum  monitoring  frequency  below 
that  specified  in  40  CFR  141.21.  These 
procedures  must  also  specify  how  a 
State  will  determine  the  reduced 
monitoring  requiremente. 

(2)  If  the  State  allows  another  party  to 
conduct  sanitary  surveys  in  the  State, 
the  State  must  specify  in  stetutes  or 
regulations  the  qualifications  required  of 
a  party  who  conducts  sanitary  surveys 
in  the  State  and  a  procedure  for 
determining  whether  a  party  meets 
those  qualifications. 

XL  Other  Stetotory  Requtaeraento 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regiilatory  Impact 
Analysis.  This  proposed  action  does  not 
constitute  a  "major"  regulatory  action 
because  it  will  not  have  a  major 
financial  or  adverse  impact  on  the 
regulated  community.  However,  EPA  did 
prepare  a  Regulatory  Impact  Analysis, 
which  was  summarized  above;  this 
analysis  was  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

B.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act 
requires  BPA  to  explicitly  consider  the 
effect  of  proposed  regulations  on  small 
entities.  If  there  is  a  significant  effect  on 
a  substantial  number  of  small  systems, 
means  should  be  sought  to  minimize  the 
effects. 

The  Small  Business  Administration 
defines  a  small  water  utility  as  one 
which  serves  fewer  than  60,000  people. 
Under  this  definition,  this  rule  would 
a^ect  about  200,000  small  systems. 

In  developing  this  regulation,  EPA 
allows  flexibibty  for  small  systems  by 
allowing  a  State  to  reduce  the 
monitoring  frequency  below  five 


sam|il«ABKntk  for  (1)  lyMaae  senring 
3,300  peraoM  or  feww  which  flHer  and 
^\^fX^fi  their  swiaoe  water  or  disinfect 
their  ground  water  mad  (2)  systems 
serving  500  paisoas  or  flr«*er  which  use 
ground  water  cxdashrely  and  do  not 
practioe  distnfactton.  if  the  Stete  or  an 
agent  approved  by  the  State  eonducto  a 
periodic  sanitary  survey  and  the  State 
determines  that  the  resulte  are 
satisfactory.  These  conaideratlona 
reflect  EPA's  best  efTorto  to  minimize  the 
effecte  upon  small  systems  and  thereby 
comply  with  diis  Act 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirementa  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C  SSOl  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  0270-TC)  and  a  copy  may  be 
obtained  from  Eric  Strasaler. 
Information  PoHcy  Brandi,  EPA,  401 M 
Street  SW.  (P^4-^23),  Washington.  DC 
or  by  calling  (202)  382-2700.  Submit 
comments  on  the  information  collection 
requirements  to  EPA  and:  Timothy  Hunt, 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  726  Jackson  Place  NW.. 
Washington,  DC  20603.  The  final  rule 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

D.  Science  Advisory  Board 

This  proposed  rule  has  been 
submitted  to  the  EPA  Sdence  Advisory 
Board  as  required  by  Section  1412(e)  of 
the  Safe  Drinking  Water  Act 

List  of  8ub}ecte  in  4i  CFR  Parte  141  and 
142 

Administrative  practice  and 
procedure,  Chemicala, 
bitergovemmental  relatiMis.  Reporting 
and  recordkeeping  requirements.  Water 
supply. 

Dated:  October  17.  Ifl87. 
I<a«  M.  TImnims. 
Administrator. 
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^pendix  A— Statistical  Approach  Used 
in  Development  of  Coliform  Rule 

Using  the  binomial  distribation,  if  n 
samples  are  collected,  and  p  samples 
have  colifbtms  present,  then  the  ratio. 
r=p/n  can  be  used  to  estimate  the 
actual  fraction  of  the  water  which  is 
contaminated,  p.  If  a  sufficient  number 
of  samples  is  examined,  the  estimate  r 
should  be  very  close  to  the  actual 
fraction  contaminated:  if  few  samples 
are  examined,  r  may  differ  from  p  by  a 
considerable  amoimt 

The  ratio,  r.  ia  assumed  to  have  a 
binomial  distribution  %vith  a  mean  of  p 
and  a  variance  of  p  (l-p]/n.  When  n  is 
greater  than  30,  the  binomial  distribution 
can  be  approximated  by  the  normal 
distribution,  and  the  upper  point  of  a 
one-sided  confidence  interval  is: 

L,«r-t-t/r(l-r)/a. 

i^ere  t= student  t  (one-tailed)  and  L.  is 
the  proportion  of  water  containing 
coliforms.  If  the  oonfidenoe  interval 
selected  is  95  percent  then  t= 1.645 
when  the  mraiber  of  samples  is  very 
large,  but  win  increase  somewhat  when 
there  are  fewer  samples.  These  t  values 
can  be  found  in  statistical  tables 
indicating  the  percentile  of  student  t 
distributions.  At  a  95  pen^nt  confidence 
interval  (one-aided),  when  n=60,  tfien 
L,=r+1.671/r(l-r)/n 

Using  this  fomuda.  EPA  calculated  the 
maximum  percentage  of  water  ivith 
coliforms  (at  a  95  percent  confidence 
level)(L«]  lot  several  positive  sample 
values  in  60  total  samples.  EPA  also 
calctdated  100— L«:  this  represents  the 
percentage  of  water  which  is  itee  of 
coliforms  (Table  I).  For  example,  if  2  of 
60  aanqries  are  positive  for  coliforms. 
then  there  is  85  percent  confidence  that 
less  than  7.2  percent  of  the  water 
passing  throiii^  the  distribution  system 
is  contaminated,  i.e.,  contains  coliforms. 


Table  1.— RELATiONSHtp  of  the  Number  of  Positives  m  Sixty  Samples  to  95  Percent  Confidence  Levels  for 

CouFORM  R)ESENC£  OR  Absence 


Samples  posMve 

Percent  positive 

l,(peicent) 

too — l^^iefccnt) 

2 
t 
4 
8' 

3.3 
5.0 
6.7 

8.3  \ 

7.2 

9.7 

12.1 

14.3 

92.8 
80.3 
87.9 
85.7 
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TABLE  I  -RELATIONSHIP  OF  THE  NUMBER  OF  POSITIVES  IN  SiXTY  SAMPLES  TO  95  PERCENT  CONFIDENCE  LEVELS  FOR 

CouFORM  Presence  or  Absence— Continued 


Samples  poaMiv* 


Paroent  poaWvs 


10.0 
11.7 
13.3 


U(pwc6n«) 


16.S 
18.6 
20.6 


The  basic  assumptions  underiying  this 
presence-absence  (frequency-of- 
occuirence)  approach  follow: 

1.  The  occurrence  of  coUfonn  densities 
of  one  or  more  per  100  ml  is  sporadic 
and  unpredictable. 

2.  If  all  the  water  passing  through  a 
distribution  system  in  a  defined  period 
of  time  were  collected  and  examined, 
some  of  the  100-ml  samples  would  have 
one  or  more  coliform  bacteria  present 
and  some  would  have  no  coliforms 
present  The  actual  fraction  of  100-mI 
samples  with  one  or  more  coliforms 
present  is  represented  as  o.  Since  the 
system  cannot  examine  all  of  the  100-ml 
samples  of  water  from  a  distribution 
system,  it  can  never  know  the  exact 
value  of  p;  however,  it  can  be  estimated. 

3.  If  n  samples  of  water,  each  100  ml 
are  collected  and  examined  and  p  of  the 
n  samples  have  coliform  bacteria 
present,  then  p/n,  or  "r".  is  an  estimate 
of  the  frequency-of-occurrence  of 
coliform  bacteria  at  densities  of  one  or 
more  per  100  ml.  The  parameter  r  is  a 
fraction  between  zero  and  one  and  has  a 
binomial  distribution  with  mean  p  and 
variance  p  (1— p)/n. 

4.  If  n  is  greater  than  30,  the  binomial 
distribution  of  r  can  be  approximated  by 
a  normal  distribution. 

5.  The  larger  the  value  of  n,  the 
smaller  the  variance  of  r  and,  thus,  the 
more  precise  the  estimate  of  frequency- 
of-occurrence. 

6.  The  samples  used  to  determine 
r=p/n  are  collected  randomly  over  the 
area  of  the  distribution  system  and 
randomly  in  time. 

7.  A  single  confidence  interval  for  r 
can  be  used  to  represent  the  coliform 
occurrences  over  the  period  of  time 
allowed  for  evaluation  of 
microbiological  water  quality. 

For  the  reasons  set  forth  in  the 
preamble.  Title  40,  Chapter  I  of  the  Code 
of  Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

PART  141-NATIONAL  PfllMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  Part  141 
continues  to  read  as  follows: 

AudMtity:  42  U.S.C.  300»-l.  300g-3.  300g-e. 
300H<  'nd  300i-e- 


2.  In  i  141Z  the  following  new 
definitions  are  added  and  arranged 
alphabetically  to  read  as  follows: 

(141.2    [Amended] 

•  •        •        •        • 

"Coliform-positive  sample"  means  a 
drinking  water  sample  of  100  ml  in 
which  at  least  one  coliform  bacterium'is 
detected  by  an  EPA-approved  analytical 

method. 

"Confluent  growth"  means  continuous 
bacterial  growth  covering  the  entire 
filtration  area  of  a  membrane  filter  or  a 
portion  thereof,  in  which  bacterial 
colonies  are  not  discrete. 

•  •       •       •       • 

"Near  first  service  connection"  means 
the  20  percent  of  aU  service  connections 
nearest  the  water  supply  treatment 
facility,  as  measured  by  the  water 
transport  time  within  the  distribution 

system. 

•  •        •        •       * 

'Too  numerous  to  count"  means  that 
the  total  number  of  bacterial  colonies 
exceeds  200  on  a  47-mm  diameter 
membrane  filter  used  for  coliform 
detection. 


1141.14    [Removed] 

3.  Section  141.14  is  removed. 

4.  Section  141.21  is  revised  to  read  as 
follows: 

(141.21    IMcroMologlcal  contaminant 


I00-L.(perean0 


83.5 
81.4 
79.4 


(a)  Routine  sampling.  (1)  Public  water 
systems  must  collect  coliform  samples 
at  sites  which  are  representative  of  the 
conditions  of  the  distribution  system. 
The  number  of  such  sites  sampled 
during  a  12-month  period  must  be  either 
at  least  three  times  the  number  of 
monthly  samples  required  by  Tables  1 
and  2  or  the  total  number  of  service 
connections,  whichever  is  fewer.  For 
example,  a  system  which  must  collect  20 
samples/month  would  be  required  to 
sample  from  at  least  80  sites  during  a  12- 
month  period. 

(2)  Public  water  systems  serving  3,300 
or  fewer  persons  must  collect  at  least 
five  samples/month.  The  State  may 
specify  a  lower  monitoring  frequency, 
but  no  lower  than  that  specified  in  Table 
l.if: 


(i)  The  system  provides  filtration  for 
surface  water  sources  in  accordance 
with  40  CFR  Part  141.  Subpart  H,  of  this 
Part  and  disinfection  for  ground  water 
sources;  and 

(ii)  The  State,  or  an  agent  approved  by 
the  State,  conducU  a  sanitary  survey  at 
the  frequency  specified  in  Table  1  and 
the  State  determines  that  the  resulU  are 
satisfactory. 

(3)  States  have  the  discretion  to  allow 
systems  which  do  not  disinfect  their 
ground  water  to  reduce  their  monitoring 
frequency  from  five  samples/month  to 
three  samples/month  for  systems  that 
serve  between  301  to  500  persons  and  to 
one  sample/month  for  systems  that 
serve  between  25  to  300  persons, 
provided  that  the  following  conditions 
are  satisfied: 

(i)  The  State,  or  an  agent  approved  by 
the  State,  conducts  a  sanitary  survey 
every  three  years  and  this  sanitary 
survey  demonstrates  to  the  State's 
satisfaction  that  the  monitoring 
frequency  can  be  safely  reduced:  and 
(ii)  The  system  demonstrates  every 
three  years  that  no  more  than  five 
percent  of  its  last  20  or  more 
consecutive  samples  contained 
coliforms.  These  20  or  more  samples 
must  have  been  collected  within  the 
previous  three  years. 

(4)  Public  water  systems  serving  over 
3,300  persons  must  collect  samples,  at  a 
minimum-  at  the  frequency  prescribed  in 
Table  2. 

(5)  Public  water  systems  that  do  not 
provide  water  year-round  need  only 
collect  samples  each  month  that  the 
system  provides  water  to  the  public. 
They  must  monitor  as  specified  in 
Tables  1  and  2.  using  the  estimated 
population,  including  traiuients,  served 
during  that  month. 

(6)  The  public  water  system  must 
collect  water  for  detection  of  coliforms 
at  regular  time  intervals  throughout  the 
month,  except  that  a  system  which  uses 
ground  water  exclusively  and  which 
serves  3,300  persons  or  fewer,  may 
collect  up  to  five  samples  from  different 
parts  of  the  distribution  system  on  a 
single  day. 

(7)  Special  purpose  samples,  such  as 
those  taken  to  determine  whether 
disinfection  practices  have  been 


sufficient  fattowing  fripc  ^aoement, 
nptacaiBeal,  or  repair,  sImM  tnW  be  used 
to  determine  compliance.  Repeat 
samples  are  not  coniadered  special 
purpose  samples. 

(8)  Data  from  all  original  samples  and 
repeat  samples  mast  be  induded  in 
calculations  to  determine  MQ. 
nowpliance.  All  coliform-positive 
samples  must  be  used  in  determining 
compliance  with  Oie  monthly  MCL  and 
the  long-term  MCL,  unless  the 
laboratory  pstablishes  that  impn^er 
sample  analyais  caused  the  positive 
result. 

(9)  Public  water  systems  which  use 
surface  water  in  part  or  in  total,  but 
which  do  not  practice  filtration  and 
disinfection  in  accordance  with  40  CFR 
Part  141.  Subpart  H,  must  collect  a 
sample  near  the  first  service  connection 
each  day  during  which  the  turbidity 
level  exceeds  1 NTU,  and  analyze  it  for 
tlw  presence  of  total  coliforms.  Sample 
results  must  be  included  in  all  Md. 
compliance  cakmlations.  Whenever  a 
sample  is  ooKform-positive,  the  system 
must  conduct  repeat  monitoring,  as 
specified  in  paragraph  (c)  of  this  section. 

(b)  Analytical  methodology.  (1)  Public 
water  systems  must  conduct  total 
cohform  analyses  in  accordance  with 
the  analytical  methods  set  forth  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  American 
Public  Heal^  Avsociation,  16th  Edition. 
Method  90B,  90BA,  and  9066— pp.  872- 
876  (Midtiple-Tiibe  Peraientattan 
Technique),  except  Aat  tO  fermentation 
tubes  4iaU  be  used;  Method  906E— pp. 
882-886  (IVeeence-Abaence  Cohform 
Test);  Method  909, 909A.  and  90M — pp. 
886-896  (Membrane  Filter  Technique); 
or  MicrobioiogioQl  Methods  for 
Monitoring  the  Environment.  Water  and 
Wastes.  U.S.  EPA.  Environmental 
Monitoring  and  Support  Laboratory, 
Cincinnati.  Ohio  45208  (EPA-600/8-7B- 
017,  DecemtjcT  1978,  avafleble  from  ORD 
Publications,  CERI,  U.S.  EPA, 
Cincumati,  CHiio  45288),  Part  m.  Section 
B  21— 2A,  pp.  106-112  (Membrane  Fiher 
Methods);  Part  III,  Section  B  4.1—4.6.4, 
pp.  114-118  (Most  Probable  Number 
Method),  except  that  10  fermentation 
tubes  shall  be  used. 

(2)  The  public  water  system  is 
required  to  report  the  presoice  or 
absence  of  total  colilcniiis  in  a  sample;  a 
determinatian  of  colifbm  density  is  not 
required  tat  determining  oompliaaoe 
with  the  MCLa. 

(3)  The  stamlard  sample  volume 
required  for  analysia,  regardless  of 
method,  is  100  mL 

(c)  Repeat  sampling.  Within  24  Iwars 
of  being  notified  that  a  sample  is  total 
colifom-positive,  but  fecal  coh/orm- 
negative,  a  public  water  system  must 


ooUect  and  analyze  five  repeat  samples. 
The  set  of  frve  repeat  samples  must  all 
be  collected  from  the  same  sampling 
point  as  the  original  sample,  except  that 
some  may  be  collected  at  the  next 
service  connection  above  or  below.  All 
five  samples  must  be  collected  on  the 
same  day.  tf  any  repeat  sample  is  total 
coliform-positive.  but  fecal  coliform- 
negative,  the  public  water  system  must 
collect  and  analyze  an  additional  set  of 
five  repeat  aamples  within  24  hours  of 
being  notified.  The  system  must  repeat 
this  process  until  either  coliforms  are 
not  detected  in  one  set  of  five  repeat 
samples  or  the  system  determines  that 
the  monthly  colilorm  MCL  has  been 
exceeded  andmitifies  the  State. 

<dj  FBoalcoIifoim  requirements.  (1)  If 
any  origiDal  or  repeat  sample  is  positive 
for  total  coliforms.  the  public  water 
system  mast  determine  whether  the 
detected  cohform(s)  is  a  fecal  ccdiform 
(see  Appendix  A  for  analytical 
procedure).  If  it  is,  the  system  is  out  of 
compliance  widi  the  monthly  MCL  for 
total  coliforms  end  must: 

(i)  Report  ihe  OMndily  MCL  violation 
to  tke  ^»\e  widnn  48  hours  of  detection 
of  fecal  tnlifonaa;  and 

(ii)  Notify  the  public  in  accordance 
with  (  141.32  of  this  part.  For  the 
purposes  of  S  141.32(a)(lKiii)  of  this  part, 
a  fecal  coUform-positive  sample  is 
defined  as  an  acute  risk  to  human 
health. 

(e)  Response  to  Violation.  (1)  A  public 
water  system  which  has  exceeded  the 
monthly  MCI  for  total  coliforms.  or  has 
failed  to  comply  with  the  coliform 
monitoring  reqinrements.  must 

(i)  Report  any  violation  of  the  monthly 
MCL  for  total  coliforms  or  moiutoring 
requirement  to  the  State  within  48  hours 
of  its  discovery;  and 

(ii)  Notify  the  public  in  accordance 
with  S  141.32  of  this  part. 

(2)  A  public  water  system  which  has 
exceeded  the  loi)g-term  MCL  for  total 
coliforms  must: 

(i)  Report  the  violation  to  the  State 
within  seven  days  following  the  end  of 
the  month  in  which  the  violation 
occurred. 

(ii)  Notify  the  public  in  accordance 
widi  ]  141.32  of  this  part. 

(S)  The  location  at  which  the  coliform- 
positive  sample  was  taken  shall  not  be 
eliminated  from  future  sampling  without 
approval  of  ^  ^ate. 

(f)  Heterotrophic  bacteria 
requirements.  To  monitor  the 
interference  caused  by  heterotrophic 
bacteria  in  analyzing  for  total  coliforms. 
the  following  requirements  appfy: 

(1)  Any  coliform  sample  that  produces 
a  turbid  cohure  in  the  absence  of  gas 
production  using  the  multiple-tube 
fermentation  technique  or  turbid  growth 


in  the  absence  of  an  acid  reaction  in  the 
presence-absence  coliform  test  must  be 
analyzed  for  the  preseooe  of  soppressed 
coliforms,  using  Ae  analytical  methods 
specified  in  paragraph  (b](l}  of  this 
section. 

(2)  When  a  coliform  sample  exhibits 
confluent  growth  or  produces  colonies 
"too  numerous  to  count"  on  the 
membrane  filter  or  when  coliforms  are 
not  detectable  in  the  sample  described 
in  paragraph  (f)(lj  of  this  section,  the 
public  water  supply  must  eidier  consider 
the  san^ile  coliform-positive  and 
perform  repeat  sampling  in  accordance 
with  paragraph  (c)  of  this  section,  or 
declare  the  sample  invalid  and  collect 
another  sample  from  the  ^kxae  location 
as  the  original  sample.  The  second 
sample  must  be  analyzed  widiin  ei^t 
hours  of  sample  collection  (up  to  30 
hours  if  refrigerated)  for  both  total 
coliforms  and  heterotrophic  bacteria. 
The  results  of  the  second  sample  must 
be  used  for  all  MCL  compliance 
determinations.  If  the  coliform  test  on 
the  second  sample  is  negative,  but  the 
heterotrophic  bacterial  density  exceeds 
500  colonies/ml,  the  sample  must  be 
considered  coliform-positive. 

(3)  Analyses  for  heterotrophic 
bacteria  most  be  conducted  in 
accordance  with  the  Pour  Plate  Method 
set  forth  in  Standard  Methods  for  ihe 
Examination  of  Water  and  Wastewater, 
American  Public  Health  Association, 
16th  Edition,  Method  907A,  pp.  864-666. 
The  incubation  temperature  must  be  35- 
37  °C  and  the  incubation  time  must  be  48 
hours. 

TaUe  1  «o  1 141.21— Calif wi  Monftoriag 
Requirom— Is 

Ground  Water 

No  Disinfection: 

•  25-^500  persons:    5  Bamples/month.' 

•  501-3.300  persons:     5  Bamples/month. 

•  over  3,300  persons:    monitoring 
frequency  qieciiied  is  Tat>le  2. 

With  Disinfectioa: 

•  25^500  persons:    5  samples /jBontti  OR  a 
sanitary  survey  every  5  years  and  one 
sample /month. 

•  501-3.300  persons:    5  samples/month 
OR  a  sanitary  survey  every  5  years  and  3 
coliform  sampies/month. 

•  over  3,300  persons:    monitoring 
frequency  specified  in  Table  2. 

Surface  Water 

With  Disinfection  Only  (No  Filtration)  «  » 


'  Stale  m«y  permit  systems  serving  ZS-SOO 
persons  to  reduce  monitoring  to  1  sample /month 
and  systems  serving  301-500  persons  to  reduce 
monitoring  to  3  samples/month  if  |1J  sanitary 
survey  results  every  3  years  are  satisfactory,  and  (2) 
system  has  record  of  compliance  with  the  coliform 
MCLs  and  monitoring  requirements. 

*  In  compliance  with  40  CFR  Part  141.  Subpart  H. 

Coatinued 
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•  25-500  person*:     S  samples/month. 

•  501-3.300  persons:    5  samples/month. 

•  over  3,300  persons:    monitoring 
frequency  specined  in  Table  2. 

With  Filtration  and  Disinfection  » 


•  25-500  persons:     5  samples/month  OR  a 
sanitary  survey  every  S  years  and  one 
sample/month. 


•  501-3.300  persons:    5  samples/month 
OR  a  sanitary  survey  every  3  years  and  3 
samples/month. 

•  over  3.300  persons:    monitoring 
frequency  specified  in  Table  2. 


Table  2  to  §  141.21— Coliform  Monitoring  Frequency  by  Population  Served 


Population  servsd 


25  to  3.300 

3.301  to  5,800 

5,801  to  6,700 

6.701  to  7.600 

7.601  to  8.500 

8.501  to  10,000.... 
10.001  to  15,000.. 
15.001  to  20.000.. 
20,001  to  25,000.. 
25.001  to  30,000.. 
30,001  to  35.000.. 
35.001  to  40,000.. 
40.001  to  45.000.. 
45.001  to  50,000.. 
50,001  to  55,000.. 
55.001  to  60,000.. 
60,001  to  65.000.. 
65,001  to  70.000. 
70.001  to  75,000. 
75,001  to  80,000. 
80.001  to  85,000. 


Samples/ 
month 


•5 
6 
7 

8 
9 
10 
15 
20 
25 
30 
35 
40 
45 
50 
55 
60 
65 
70 
75 
80 
85 


Population  served 


85.001  to  90.000 

90.001  to  95.000 — 

95,001  to  100.000 

100,001  to  200.000 

200,001  to  300.000 

300,001  to  400.000 

400.001  to  500.000 — 

500.001  to  600.000 

600.001  to  700.000 

700,001  to  800.000 

800.001  to  900.000 

900,001  to  1,000,000 

1,000.001  to  1.200.000 

1.200.001  to  1.400.000 

1,400.001  to  1,600.000 

1.600.001  to  1.800,000 

1.800.001  to  2.000.000 

2.000,001  to  2,500.000 

2.500.001  to  3.000.000 

3.000.001  to  3,500.000 

3.500.001  to  4.000.000 .... 
over  4.000.000 


Samples/ 


90 
95 
100 
130 
160 
180 
200 
220 
240 
260 
280 
300 
320 
340 
360 
380 
400 
420 
440 
460 
460 
500 


>  Unless  reduced  t>y  lt«e  State  as  provided  In  40  CFR  141.21(a). 


Appendix  A  to  1 141.21(d).— Procedure  for 
Transfetring  a  ToUl  Coliform-Positive 
Culture  to  Fecal  Coliform  EC  Medium 

Public  water  systems  shall  conduct  fecal 
coliform  analysis  in  accordance  with  the 
following  procedure.  For  the  multiple-tube 
fermentation  technique  and  presence- 
absence  (P-A)  coliform  test  cited  in  40  CFR 
141.2(b).  shake  the  colifonn-positive 
presumptive  tube  or  P-A  bottle  vigorously 
and  transfer  the  growth  with  a  sterile  3-mm 
loop  or  sterile  applicator  stick  into  brilliant 
green  lactose  bile  and  EC  broth  to  determine 
the  presence  of  total  and  fecal  coliforms. 
respectively.  For  the  membrane  filter 
procedure,  cited  in  40  CFR  141.21(b).  remove 
the  membrane  containing  the  total  coliform 
colonies  from  the  substrate  with  a  sterile 
forceps  and  carefully  curl  and  insert  the 
membrane  into  a  tube  of  EC  Medium  broth. 
Gently  shake  the  inoculated  EC  tubes  to 
insure  adequate  mixing  and  incubate  in  a 
waterbalh  at  44.5  ±0.2  'C  for  24  ±2  hours. 
Gas  production  of  any  amount  in  the  inner 
fermentation  tube  of  the  EC  medium  Indicates 
a  positive  fecal  coliform  test.  The  preparation 
of  EC  Medium  is  described  in  Standard 
Methods  for  the  Examination  of  Water  and 
Wastewater.  American  Public  Itealth 
Association.  16th  Edition.  Method  908C— p. 
879.  para.  1.  Only  the  presence  or  absence  of 


*  Syttem  must  collect  at  lead  1  coliform  lample 
near  the  first  cuttomer  on  each  day  that  a  turbidity 
measurement,  at  required  in  40  CFR  Part  141.74. 
exceed*  1  NTU. 


fecal  coliforms  must  be  reporied:  a 
determination  of  fecal  coliform  density  is  not 
required. 

5.  Section  141.32  is  amended  by 
adding  paragraphs  (a](l)(iii](E)  and  (e) 
(11)  and  (12)  to  read  as  follows: 

8141.32    PubMc  notHlcatton. 

•  •        •        •        * 

(a)  •  *  • 

(I)  *  *  * 
(iii)*  •  * 

(E)  The  presence  of  fecal  coliforms  in 
the  water  distribution  system. 

*  *        •        •        • 

(e)*  •  • 

(II)  Total  conforms  (to  be  used  when 
there  is  a  violation  of  \  141.63(b).  but  not 
S  141.21(d)).  The  U.S.  Environmental 
Protection  Agency  (EPA)  sets  drinking 
water  standards.  To  reduce  the  risk  of  a 
water  supply  being  contaminated  with 
disease-causing  organisms.  EPA  has  set 
an  enforceable  drinking  water  standard 
for  coliforms.  Coliform  bacteria  are 
common  in  the  environment  and  are 
generally  not  harmful  themselves.  Their 
presence  in  drinking  water,  however, 
indicates  that  there  is  a  problem  at  the 
water  treatment  plant  or  in  the  pipes 
which  distribute  the  water,  and  that  the 
water  may  be  contaminated  with 


organisms  that  can  cause  disease.  These 
diseases  may  cause  various  symptoms, 
including  headaches,  fatigue,  diarrhea, 
cramps,  nausea,  and  jaundice. 

(12)  Fecal  coliforms  (to  be  used  when 
there  is  a  violation  of  §  141.21(d)).  The 
United  States  Environmental  Protection 
Agency  (EPA)  seU  drinking  water 
standards.  EPA  has  determined  that 
fecal  coliforms  are  an  acute  health  risk 
and  has  established  an  enforceable 
requirement  that  no  drinking  water 
samples  contain  fecal  coliforms.  The 
presence  of  fecal  coliforms  in  treated 
drinking  water  is  a  serious  concern 
because  they  are  usually  associated 
with  the  presence  of  sewage  or  animal 
wastes.  Drinking  water  contaminated 
with  fecal  coliforms  may  place  the 
consumer  at  high  risk  for  acute  diseases 
like  hepatitis,  typhoid  fever,  and 
dysentery.  Acute  diseases  are  marked 
by  a  rapid  onset  of  symptoms  a  few 
days  to  a  few  weeks  after  consuming 
contaminated  water.  The  purpose  of  this 
notice  is  to  notify  the  affected  public 
quickly  so  that  they  can  take 
appropriate  action  to  protect 
themselves.  Protective  action  includes 
boiling  the  water  or  using  alternate 
sources  of  water.  Local  and  State  health 
authorities  are  the  best  source  for 
detailed  information  on  the  necessity 
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and  proper  procedures  for  boiling 
drinking  water.  You  will  receive  notice 
when  the  water  is  safe  for  drinking. 

6.  Section  141.52  is  added  to  read  as 
follows: 

8  141.52    MaxkiNim  contaminant  level  goal 
for  microMologicai  contaminants. 

MCLGs  for  the  following 
contaminants  are  as  indicated: 


Contaminants 

MCLG 

(1)  Total  conforms 

0 

7.  Section  141.63  is  added  to  read  as 
follows: 

S  141.63    Maximum  contaminant  levels  for 
microt>iological  contaminants. 

(a)  The  effective  date  of  S  141.63(b)  is 
18  months  from  the  date  of  publication 
of  the  final  rule. 

(b)  Total  coliforms.  The  maximum 
contaminant  levels  (MCLs)  for  total 
coliforms  are  based  on  the  presence  or 
absence  of  coliform  bacteria,  which  is 
determined  as  follows: 

(1)  Monthly  MCL.  (i)  For  public  water 
systems  that  analyze  39  or  fewer 
samples/month  for  coliforms,  the 
occurrence  of  less  than  two  coliform- 
positive  samples/month  constitutes 
compliance  with  the  monthly  MCL 

(ii)  For  public  water  systems  that 
analyze  40  or  more  samples/month  for 
coliforms,  the  occurrence  of  five  percent 
or  less  coliform-positive  samples/month 
constitutes  compliance  with  the  monthly 
MCL. 

(2)  Long-term  MCL.  (i)  For  systems 
that  analyze  fewer  than  60  samples/year 
for  coliforms.  the  occurrence  of  five 
percent  or  less  coliform-positive 
samples  in  the  most  recent  60  samples 
constitutes  compliance  with  the  long- 
term  MCL  Compliance  with  the  MCL 
must  be  calculated  within  seven  days  of 


the  end  of  each  month  in  which 
sampling  has  occurred. 

(ii)  For  systems  which  have  not 
collected  60  samples  by  the  effective 
date  of  the  long-term  MCL  no  more  than 
one  colifonn-positive  sample  in  the  most 
recent  39  or  fewer  samples,  or  two 
coliform-positive  samples  in  the  most 
recent  40-59  samples  constitutes 
compliance  with  the  long-term  MCL 

(iii)  For  systems  that  analyze  at  least 
60  samples/ year  for  coliforms.  the 
occurrence  of  five  percent  or  less 
coliform-positive  samples  constitutes 
compliance  with  the  long-term  MCL  The 
determination  of  compliance  must  be 
based  on  the  most  recent  12  months  in 
which  sampling  has  occurred  and  shall 
be  calculated  within  seven  days  of  the 
end  of  each  month  that  sampling  occurs. 

(iv)  Public  water  systems  which  have 
violated  the  long-term  MCL  remain  in 
noncompliance  until  coliforms  are  not 
detected  in  five  percent  or  less  of  the 
most  recent  20  or  more  samples. 

PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  The  authority  citation  for  Part  142 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300g-2.  300g-3,  300g-4, 
300g-5,  300g-6,  300i-4<  and  300i-9. 

2.  Section  142.14  is  amended  by 
adding  a  new  paragraph  (d)(5)  to  read  as 
follows: 

8 142.14    Records  kept  by  State*. 

***** 

(d)  *  *  * 

(5)  Records  of  any  determination 
under  {  141.21(a)  of  this  title  that  a 
public  water  system  serving  3,300  or 
fewer  persons  may  monitor  for  total 
coliforms  fewer  than  Ave  times  per 
month  and  the  substitute  monitoring 
requirements. 


3.  Section  142.15  is  amended  by 
adding  a  new  paragraph  (b)(4)  to  read  as 
follows: 

8142.15    Reports  by  States. 


(b)  *  *  * 

(4)  A  summary  report  showing  the 
number  of  public  water  systems  serving 
3,300  or  fewer  persons  which  the  State 
has  authorized  under  %  141.21(a)  of  this 
title  during  the  reporting  period  to 
monitor  for  total  coliforms  fewer  than 
Bve  times  per  month,  including  the 
substitute  monitoring  requirements. 
***** 

4.  Section  142.16  is  amended  by 
adding  a  new  paragraph  (bj  to  read  as 
follows: 

§  142.16    Special  primary  requirements. 

***** 

(b)  Total  coliforms.  In  addition  to  the 
general  requirements  for  a  program 
revision  application,  a  program  revision 
application  submitted  for  Uie 
Administrator's  approval  which  adopts 
the  requirements  of  the  national  primary 
drinking  water  regulation  for  total 
coliforms  must  contain: 

(1)  The  procedure  and/or  the  criteria 
the  State  will  use  in  evaluating  the 
results  of  sanitary  surveys  to  determine 
that  a  public  water  system  serving  3.300 
or  fewer  persons  may  decrease  its 
monitoring  requirements  from  the 
minimum  specified  in  §  141.21(a)  and  the 
method  for  determining  substitute 
monitoring  requirements; 

(2)  The  text  of  the  State  statutes  or 
regulations  which  specify: 

(i)  The  qualifications  required  of  a 
party  (other  than  the  State)  who 
conducts  sanitary  surveys  in  the  State; 

(ii)  The  procedure  for  determining  that 
the  party  proposing  to  conduct  the 
sanitary  survey  meets  those 
qualifications. 
(FR  Doc.  87-25199  Filed  11-2-87;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 


I  Tranaportation 
AdmMatration 

Chartar  Sorvico  QuMtioiM  and 


AOmcv;  Urban  Mass  Transportation 
Administration.  DOT. 
action:  Notice. 


;  This  notice  publishes 
questions  and  answers  regarding  the 
Urban  Mass  Transportation 
Administration's  revised  charter  service 
regulation.  49  CFR  Part  604.  Since 
publication  of  the  Hnal  rule  on  April  13, 
1967,  UMTA  has  received  numerous 
questions  regarding  the  application  of 
the  regulation.  The  following  frequenUy 
asked  questions  regarding  the 
application  of  the  regulation  and 
UMTA's  response  to  them  are  published 
today  to  provide  guidance  to  recipients 
of  UMTA  assistance,  private  charter 
operators,  and  other  interested  parties, 
lliis  notice  does  not  amend  or  in  any 
way  affect  the  regulation.  The  charter 
service  regidation  remains  in  effect,  as 
published  on  April  13, 1967. 
DATK  The  charter  service  regulation.  49 
CFR  Part  604,  went  into  effect  on  May 
13, 1967  (52  FR 11916.  April  13, 1987), 
POn  RNITNCR  INFOHMATION  CONTACT: 
Rita  Daguillard.  Office  of  the  Chief 
Counsel.  Room  9316^  UMTA.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  (202)  366-1936. 

aUPMAICNTAIIV  inanimation:  UMTA'S 
revised  charter  service  regulation.  49 
CFR  Part  604.  went  into  effect  on  May 
13, 1967.  The  principle  behind  the 
regulation  is  that  federally  funded 
equipment  and  facilities  should  not  be 
used  to  compete  unfairly  with  private 
charter  operators.  The  regulation 
implements  sections  3(f)  and  12(c)(6)  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (49  U.S.C.  app.  1602(f) 
and  ieoe(c)(6)).  The  regulation  prohibits 
recipients  of  UMTA  assistance  from 
providing  any  charter  service  using 
UMTA  funded  equipment  or  facilities  if 
there  is  at  least  one  private  operator 
willing  and  able  to  provide  the  charter 
service.  The  regulation  is  subject  to  five 
limited  exceptions,  which  are  set  out  at 
49  CFR  604.9. 

Since  publication  of  the  ffnal  rule  on 
April  13, 1967,  UMTA  has  received 
numerous  questions  regarding  the 
application  of  the  regulation.  This  notice 
contains  frequently  asked  questions 
regarding  the  application  of  the 
regulation  and  its  exceptions  and 
UMTA's  response  to  the  questions.  They 
are  being  published  in  the  Federal 
Register  to  provide  guidance  to 


recipients  of  UMTA  assistance,  private 
diarter  operalocB.  and  other  intetested 
parties,  "niis  notice  does  not  amend  er  in 
any  way  affect  the  regulation.  The 
charter  service  regulation  remain*  in 
effect  as  published  at  52  FR  11918.  April 
13, 1987. 

Applicability 

1.  Question:  To  what  types  of  diarter 
operations  do  UMTA's  revised 
regulations  apply? 

Answer  The  preamble  to  the 
regulations,  at  page  11918,  states  that 
they  apply  only  to  charter  service 
performed  by  operators  using  lAITA 
funded  facilities  and  equipment  If  a 
recipient  sets  up  a  separate  convaay 
that  has  only  locally  funded  equlpaient 
and  facilities  and  operates  theae  with 
only  local  hmds.  or  the  recipient  is  able 
to  maintain  separate  accounts  for  its 
charter  operators  to  show  that  the 
charter  service  is  truly  a  separate 
division  that  receives  no  bmefits  from 
the  mass  transportation  division,  then 
the  charter  rule  would  not  apply. 

A  subsidiary  question  is  that  of  the 
applicability  of  the  rule  to  any  entity, 
public  or  private,  that  receives  UMTA 
assistance  through  an  UMTA  redpient 
In  answering  this  question,  it  is 
necessary  to  look  at  the  language  of  the 
rule's  enabling  legislation.  spedJBcally 
section  3(f)  of  the  UMT  Act.  which 
states  that  its  restrictions  apply  to  the 
recipient  "or  any  operator  of  mass 
transportation  equipment"  for  the 
redpient.  It  is  UMTA's  opinion  that  this 
language  provides  little  room  for 
discretion  and  requires  that  all  entities, 
public  or  private,  that  operate  for  a 
redpient  must  be  covered  by  the  rule  to 
the  extent  that  the  entity  provides 
charter  service  osing  UMTA  funded 
facilities  or  equipment.  Consequently, 
all  operators,  whether  public  or  private, 
under  contract  or  receiving  assistance 
through  the  recipient,  are  subject  to  the 
charter  rule  but  only  to  the  extent  that 
the  operator  uses  UMTA  funded 
equipment  or  facilities  to  provide 
charter  service.  In  short,  the  rule  treats 
all  operators  for  a  recipient  as  a 
recipient  to  the  extent  that  they  stand  in 
the  redpient's  shoes. 

Procaduras  for  Detengoining  if  Tkare  Are 
Any  Private  WUUng  and  AbU  Oparalats 

2.  Question:  What  is  the  process  by 
which  private  operators  are  determined 
to  be  "willing  and  able"  under  the 
regulations? 

Answer  The  procedure  for 
determining  if  there  are  "willing  and 
able"  private  operators  is  described  fai 
49  CFR  604.11.  If  a  recipient  transit 
agency  was  not  providing  charter 
service  on  May  13, 1967.  the  effective 


date  of  the  new  rule,  it  must  publish  a 
notice  at  least  60  days  before  it  will 
begin  charter  service.  If  a  redpient  was 
providing  charter  service  on  the 
effective  date  of  the  rule  and  desires  to 
continue  doing  so,  it  must  have 
coNipleted  its  public  notification  process 
not  more  than  90  days  thereafter,  or  by 
A««ust  11. 1987. 

To  start  the  process,  the  recipient 
must  publish  the  notice  in  a  newspaper 
within  its  geographic  service  area.  A 
copy  of  the  notice  must  be  sent  to  all 
private  charter  operators  within  the 
■ervice  area  and  to  any  private  operator 
that  requests  it.  as  weU  as  to  the 
American  Bus  Assodation  (ABA)  and 
the  United  Bus  Owners  of  America 
(UBOA).  The  distribution  to  UBOA  and 
die  ABA  ensures  that  the  notice  will  be 
delivered  to  the  largest  possible  number 
of  private  operators.  The  notice  must 
describe  the  charter  service  desired  to 
be  performed  and  must  give  private 
operators  at  least  30  days  to  submit 
evidence  indicating  that  they  are 
"willing  and  able"  to  perform  the 
■ervice.  The  notice  must  not  require 
anything  beyond:  (1)  A  statement  that 
the  private  operator  has  the  desire  to 
provide  the  service  described  and  the 
physical  capability  to  do  so.  and  (2) 
submission  of  documents  showing  that  it 
possesses  the  requisite  legal  authority. 
The  recipient  may  cease  its  review  of 
the  evidence  submitted  by  private 
operators  once  it  has  been  foreclosed 
from  providing  the  proposed  service.  i.e.. 
once  it  has  been  determined  that  there  is 
at  least  one  private  operator  willing  and 
able  to  provide  the  service.  The  transit 
agency  must  notify  private  operators  of 
its  "willing  and  able"  determination 
within  60  days  of  the  deadline  for  their 
submission  of  evidence. 

3.  Question:  Section  604.11(c)  spedfies 
that  a  grantee's  notice  of  the  charter 
service  to  be  provided  must  be  limited 
to  a  description  of  the  days,  times  of 
day,  geographic  area,  and  categories  of 
revenue  vehicle  for  service.  This 
description  may  not  provide  a  private 
operator  with  sufficient  information 
upon  which  to  base  a  decision  whether 
or  not  the  private  operator  is  truly 
willing  to  provide  the  service.  For  a 
variety  of  reasons,  a  private  operator 
may  be  unwilling  or  unable  to  service 
certain  types  of  dientele.  May  the 
content  of  the  notice  be  expanded  in 
such  cases  to  allow  the  inclusion  of 
information  which  would  be  helpful  to 
the  private  operator  in  deciding  whether 
to  respond? 

Answer  It  is  UMTA's  intention  to 
allow  grantees  some  flexibility  in  the 
way  that  charter  services  are  described. 
However,  a  notice  must  not  be  worded 


in  a  way  that  would  discourage  a 
response  from  any  person  who  meets 
the  minimum  criteria  for  a  willing  and 
able  operator.  Regardless  of  how  the 
grantee  destaibes  its  own  service,  die 
grantee  must  make  it  dear  in  the  notice 
that  private  operators  are  not  required 
to  respond  in  similar  detail,  fantead, 
private  operators  are  reqaired  to  show 
only  that  Aey  have  die  reqeisite  legal 
authority  aNd  the  desire  to  perform  die 
service  phis  at  least  ana  bus  or  van.  To 
facilitate  a  better  cxdianBe  ef 
inf  onaation  than  is  poasible  tteoaglh  the 
formal  nottoe  procaas,  yantaas  are 
enooaraged  to  engage  prtvate  operators 
in  a  dialogue  throu^  other  means  as 
well,  such  as  other  written 
conunuoicatioBa,  oonfereacee  or 
informal  loectiagB.  Graateea  may  also 
provide  in  their  notices  a  tel«|ihoae 
number  which  private  operators  aMy 
call  to  obtain  hirther  information. 
Through  coooperation,  it  should  be 
possible  to  ensure  that  critical  consumer 
needs  for  charter  service  will  be  met. 

4.  Question:  When  grantees  publish 
their  descriptions  of  the  charter  services 
they  wish  to  provide,  can  their  services 
be  described  in  terms  of  trip  purposes  or 
certain  groaps  (e.g..  Boy  Scouts  to  the 
ball  game)? 

Answer  Tliough  the  regulations 
neither  spedficaHy  permit  nor  prohibit 
these  destnlptions.  UMTA  encourages 
their  use,  since  certain  trips  are  of  the 
type  thet  private  enteiptise  tratHtionaHy 
decKnes  to  provide.  To  the  extent  that 
such  descriptions  allow  private 
operators  to  decide  wheUiei  they  desire 
to  perform  a  certain  trip,  they  are  osefiBl 
to  the  "willing  and  aUe"  detenainatiaa 
prooesa. 

5.  QaesO'ojr  How  does  a  private 
charter  operator  deamnstrate  tiiat  it  it 
"wiUii^'f 

Ammer.  la  response  to  the  charter 
notice  published  by  the  transit  agency, 
the  operator  need  only  express  in 
writing  its  desire  to  peilmm  diarter 
service  geBerally  in  the  serrioe  area 
specified  by  the  transit  agenqr.  The 
preamble  to  the  new  regolation  explains 
that  a  private  charter  operator  is 
considered  "willing"  even  if  it  refiises  to 
provide  diarter  service  to  some 
customers  in  tlie  affected  area. 

8.  Question:  How  does  e  private 
charter  operator  detaonstrate  that  it  is 
"able"? 

Ajiswck  The  charter  operator  must 
show  two  things — that  it  has  the 
physical  capability  of  providing  the 
categories  of  revenue  vehides  specified 
in  the  notice  and  that  it  has  the  required 
legal  authority  to  operate  diarter  service 
in  the  area  where  it  desires  to  provide 
such  service. 


1b  order  to  prove  diat  it  is  "able"  to 
provide  the  service,  the  charter  operator 
does  not  have  to  deaunstrate  that  it  has 
any  particular  capadty  level;  in  other 
words,  a  charter  operator  is  as  willing 
and  able  if  it  has  one  bas  as  it  would  be 
if  it  bad  one  hundred  buses.  Also,  there 
are  only  two  categories  of  revenue 
vehicle  that  the  transit  agency  can 
designate  in  its  notice — buses  and  vans. 
Under  the  UMTA  regulations,  a  bos  is  a 
bus  whether  it  is  an  inlerdty  bus.  a 
transit  bus,  a  school  bus.  or  a  trolley 
bus.  A  private  operetor  does  not  have  to 
demonstrate  that  it  has  any  particular 
type  of  bus  in  order  to  be  considered 
"able."  Finally,  die  "wUlii«  end  eble" 
concept  is  not  intended  to  indude  any 
duration  liinitetions;  in  other  words,  the 
fact  that  a  private  operator  may  be 
required  by  state  regulation  to  charge 
for  a  Bunimum  five  hoar  tr^  does  not 
mean  that  it  is  not  "able"  to  provide  for 
charter  of  lesser  duratian. 

7.  Question:  Can  brokers  be 
considered  "vralliiig  and  able"  private 
operators? 

Answerlia.  The  preamble  to  the 
regulations,  at  page  11022,  specifically 
sUtes  that  UMTA  has  decided  not  to 
include  brokers  in  the  definition  of 
"willing  and  able."  This  is  because 
brokers,  who  have  no  equipment  of  their 
own,  must  rely  oo  other  parties  to 
provide  service.  Such  an  arrangement 
could  result  at  uncertainty  for  the 
customer,  since  there  would  never  be  a 
guarantee  that  the  broker  could  provide 
the  neoeseaiy  equipment  For  this 
reason,  UMTA  requires  that  an  operator 
must  have  at  least  one  bus  or  van  to  be 
determined  "willing  and  able." 

8.  Queetioa:  Can  die  public  authority 
be  held  responeiUe  if  a  "wiliiog  and 
able"  privete  operator  is  involved  in  a 
serious  aoddent  «»d  lawsuits  are  the 
result? 

Answer  When  a  public  audiority 
deterauoes  that  a  private  operator  ta 
"willing  and  able."  it  is  aoerely  attesting 
that  the  private  operator  has  the 
requisite  type  of  vehidc  and  the  legal 
authority  necessary  for  performing 
charter  service.  In  making  its 
determinati<m,  the  public  authority  is 
not  acting  as  a  guarantor  of  the  ssfety  or 
quality  of  the  private  operator's  service. 
ConsequenUy,  the  transit  authority 
cannot  be  held  responnUe  for  any 
accident  or  injuiy  caused  by  tiae  private 
operator  when  performing  charters. 

9.  Question:  Can  ^antees  go  throu^ 
the  publication  process  and  the 
determination  of  whether  thera  is  a 
"willing  and  able"  privete  operator. 
laon  tiiao  once  e  year? 

Ajiswer  While  the  regulations  stete 
that  tiie  publication  process  should  be 
an  annual  one,  there  are  circumstances 


which  anmld  justify  more  frequent 
publication.  Iliese  include  cases,  such 
as  a  suspension  of  legal  authority,  in 
wliicfa  the  private  operator  is  unable  to 
provide  service.  Grantees  who  find 
themselves  faced  with  such  situations 
should  repeat  the  publication  process  as 
outlined  in  i  604.11  erf  the  regulation. 

10.  Question:  What  if  a  private 
operator  retracts  its  statement  that  it  is 
wdling  and  able  to  provide  charter 
service  lees  than  a  year  after  the 
determination  is  made.  Must  a  recipient 
repeat  the  public  perticipation  process 
before  resuming  dierter  service? 

Answer  If  e  private  operator  retracts 
its  willingness  to  provide  charter  service 
less  than  e  year  after  it  was  determined 
willing  and  able,  and  no  other  private 
operators  in  die  set  vice  area  have  been 
determined  "willing  and  able,"  a 
recipient  may  resume  charter  service 
without  re-pnblishing  a  notice  for  the 
rest  of  that  year  oniy.  At  the  end  of  this 
period,  if  the  redpient  wishes  to 
continue  providing  charter  service,  it 
most  repeat  the  public  participation 
process  to  detennine  if  there  are  any 
other  willing  and  able  operators  in  the 
area. 

In  determining  whether  there  are  any 
other  willing  and  able  private  operators 
in  their  service  area,  redpients  should 
go  back  to  review  all  of  die  responses  to 
their  charter  notices.  If,  for  instance,  a 
recipient  received  several  responses  to 
its  notice  but  ceased  the  review  process 
after  determining  that  one  operator  was 
willing  and  able,  it  should,  before 
resuming  charter  service,  complete  the 
process  to  ensure  Uiat  there  are  no  other 
willing  and  able  operators. 

11.  Question:  May  a  redpient  operate 
a  particular  charter  trip  if  all  the  "willing 
and  able"  operators  in  its  service  area 
agree  to  allow  it  to  do  so? 

Answer  An  UMTA  recipient  may 
operate  charter  trips,  even  thoii^  it  has 
determined  that  tlwre  an  "wiiliog  and 
able"  private  operators  in  its  service 
area,  when  there  is  an  agreeuient  to  this 
effect  between  the  recipient  and  the 
private  operators.  The  racipient's  annual 
public  charter  notice  laust,  however. 
have  provided  for  this  type  of 
agreement.  If  it  did  not  the  grantee 
must  before  undertalcing  tlie  charter  trip 
in  question,  amend  its  charter  notice  to 
spedfically  refer  to  such  agreement 
UMTA  believes  that  arrangements  of 
this  type  are  in  keeping  with  the  spirit  of 
cooperation  between  recipients  and  the 
private  sector  that  the  regulations  seek 
to  foster. 

12.  Question:  What  if  a  recipient 
determines  that  there  is  no  "wdling  and 
able"  operator  despite  deer  evidence  to 
the  contrary? 
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Answer  Under  49  CFR  604.13.  a 
recipient  has  no  discretion  in  making  its 
"willing  and  able"  determination.  If  a 
private  operator  submits  documentary 
evidence  that  it  has  the  desire  to  provide 
service  and  the  ability  to  supply 
vehicles,  as  well  as  the  necessary  legal 
authority,  it  must  automatically  be 
determined  "willing  and  able." 
Moreover,  a  recipient  may  look  behind 
the  evidence  submitted  by  a  private 
charter  operator  only  if  the  recipient  has 
reasonable  cause  to  believe  that  some  or 
all  of  it  has  been  falsified.  The  remedy 
when  a  recipient  uniustiHably  fails  to 
make  the  "willing  and  able" 
determination  is  a  complaint  to  the 
UMTA  Chief  Counsel,  who  will  direct 
the  parties  to  attempt  to  resolve  the 
dispute  informally,  and  failing  that,  will 
rule  on  the  complaint  in  approximately 
90  days. 

13.  Question:  Must  a  recipient  publish 
a  notice  of  intention  to  provide  charter 
service  even  when  it  is  aware  of  at  least 
one  willing  and  able  private  operator 
within  its  geographic  area? 

Answer:  It  is  UMTA's  position  that  a 
recipient  need  not  publish  a  notice  of  its 
willingness  to  provide  charter  service  if 
the  recipient  is  aware  of  at  least  one 
willing  and  able  private  provider  within 
its  geographic  area.  Such  a  recipient, 
however,  may  not  provide  any  charter 
service  if  it  fails  to  complete  the  public 
participation  process,  except  that  the 
recipient  may  engage  in  leasing  to  a 
private  charter  operator  as  provided  in 
the  exception  at  49  CFR  604.9(b)(2).  A 
recipient  that  has  not  conducted  a 
public  participation  process  is  not 
precluded,  solely  on  those  grounds,  from 
qualifying  for  a  special  events  exception 
as  described  at  49  CFR  604.9(b)(4].  It 
should  be  noted,  however,  that  a 
recipient  seeking  a  hardship  exemption 
under  49  CFR  e04.9(b)(3)  must  provide 
written  notice  to  all  private  charter 
operators  it  has  determined  "willing  and 
able,"  and  allow  them  30  days  to  submit 
written  comments  on  the  exemption 
request.  UMTA  will  not  grant  a  hardship 
exception  until  this  process  is 
completed. 

14.  Question:  Does  a  recipient's  failure 
to  complete  the  public  participation 
process  constitute  sufficient  grounds  to 
warrant  scrutiny  of  the  recipient's 
charter  activities  to  a  greater  degree 
than  might  otherwise  be  required? 

Answer:  UMTA  does  not  believe  that 
a  recipient's  failure  to  carry  out  a  public 
participation  process  necessarily 
warrants  greater  scrutiny  of  the 
recipient's  charter  activities  than  the 
charter  activities  of  a  recipient  that  has 
completed  the  public  participation 
process.  This  is  especially  true  since  the 
only  charter  activities  that  a  recipient 


which  has  not  completed  the  notification 
process  would  be  allowed  to  perform 
are  leasing  to  a  private  operator  which 
lacks  capacity  or  accessible  equipment, 
or  service  under  a  special  events 
exception.  Thus,  if  a  recipient  is  in 
conformity  with  the  regulations,  its 
charter  activities  will  necessarily  be 
limited.  If.  however,  private  associations 
or  operators  have  reason  to  believe  that 
any  UMTA  recipient,  whether  or  not  it 
has  completed  the  public  participation 
process,  is  engaging  in  impermissible 
charter  operations,  they  may  monitor 
such  operations  and  report  on  them  to 
UMTA.  which  will  investigate  and.  if 
need  be.  take  enforcement  action. 

15.  Question:  What  is  UMTA's 
position  with  regard  to  recipients  that 
refuse  to  follow  the  public  notification . 
process  of  the  regulations  because,  "we 
are  certain  that  the  type  of  charter  work 
we  do  would  be  of  no  interest  to  any 
private  carrier. 

Answer:  Until  a  recipient  actually 
engages  in  charter  service  in  violation  of 
the  regulations,  there  are  no  grounds  for 
complaint.  However,  such  recipients 
may  not  engage  in  charter  service 
without  completing  a  public 
participation  process,  except  for  leasing 
their  vehicles  to  a  private  provider  or  - 
providing  authorized  service  for  special 
events  after  obtaining  an  UMTA  waiver 
in  accordance  with  S  e04.9(b)(4)  of  the 
regulations. 

16.  Question:  May  a  recipient  hold  a 
public  hearing  in  connection  with  its 
public  participation  process  for 
determining  whether  there  is  a  willing 
and  able  private  provider? 

Answer  UMTA  has  no  objection  to  a 
recipient's  decision  to  hold  a  public 
hearing  in  connection  with  determining 
whether  there  is  a  willing  and  able 
private  provider.  The  hearing,  however, 
must  be  in  addition  to  and  not  a 
substitute  for  the  public  notice  ] 

requirements  of  section  604.11. 
Moreover,  in  order  to  demonstrate  that 
the  hearing  was  conducted  in  a  fair  and 
equitable  manner,  the  recipient  is 
advised  to  make  a  copy  of  the  hearing 
transcript  available  to  any  party  that 
requests  it  UMTA  believes  that  the 
recipient's  willingness  to  consider  a 
private  provider's  oral  assertion  that  the 
private  provider  is  willing  and  able  to 
perform  charter  service,  offers  an 
additional  means  for  determining 
whether  the  latter  is  willing  and  able. 
However.  S  e04(c)(5)  of  the  regulations 
requires  that  in  addition  to  a  statement 
of  willingness,  the  private  operator  must 
demonstrate  that  it  has  the  required 
physical  capability  and  the  legal 
authority  to  perform  charter  service.  For 
this  reason,  it  is  important  that  grantees 
which  conduct  such  hearings  complete 


their  review  of  written  submissions  from 
private  operators  as  provided  in  the 
regulations. 

17.  Questions:  What  If  a  transit 
agency  simply  fails  to  conduct  or 
complete,  a  "willing  and  able" 
determination  process  and  continues  to 
provide  charter  service? 

Answer  40  CFR  604.17  provides  that 
the  UMTA  Chief  Counsel  has  the 
authority  to  order  remedies  for  such 
violations,  including  withholding  of 
subsidies.  Where  there  has  been  a 
"continuing  pattern  of  violation."  the 
Chief  Counsel  may  bar  the  recipient 
from  any  further  Federal  transportation 
aid. 

18.  Question:  When  a  private  operator 
has  been  determined  to  be  "willing  and 
able"  to  provide  service,  but  is  actually 
unwilling  or  unable  to  provide  a 
particular  charter  trip,  may  an  UMTA 
grantee  fill  the  void  and  provide  the 
service? 

Answer  The  grantee  may  not  provide 
the  service  unless  an  exception  applies, 
e.g..  the  grantee  provides  service  or 
vehicles  through  a  contract  or  lease  with 
a  private  operator  who  lacks  vehicle 
capacity  or  accessibility,  the  grantee 
provides  service  with  locally  funded 
facilities  which  have  been  entirely 
separated  from  UMTA-funded  ones,  the 
grantee  is  given  a  special  events 
exception,  etc. 

19.  Question:  Are  grantees  required  to 
give  a  member  of  the  public  the  name  of 
a  "willing  and  able"  provider  if  the 
public  calls  the  granteee  for  charter 
services? 

Answer  UMTA  does  not  require 
granteees  to  give  members  of  the  public 
who  request  it  the  name  of  a  "willing 
and  able"  private  provider.  The 
intention  of  the  regulation  is  not  to 
create  a  Ust  of  private  operators,  but 
rather  to  determine  if  there  is  a  at  least 
one  willing  and  able  to  provide  charter 
service.  UMTA  recognizes,  however, 
that  this  information  may  be  beneficial 
to  the  public,  and  encourages  grantees 
to  provide  it.  Grantees  who  have  a 
roster  of  several  private  providers  may 
use  their  discretion  in  determining 
which  names  to  give  to  a  member  of  the 
public  who  calls.  They  may  give  out  all. 
some,  or  only  one  of  the  names  on  their 
list  of  "willing  and  able"  operators. 
However.  UMTA  will  view  any  attempt 
on  the  part  of  the  recipient  to  establish 
an  exclusive  subcontracting  or  brokering 
relationship  with  or  steer  customers 
toward  one  particular  operator,  as  a 
contravention  of  the  regulations,  and 
will  in  such  cases  take  appropriate 
action. 
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Excepdona  to  fh»  RegiiUlians 

20.  Question:  Are  there  ai^ 
exceptions  under  the  regulations  wfaich 
permit  a  redpient  to  provide  charter 
service  with  UMTA  funded  equipment 
and  facilities?        

Aasweryen,  48 CFR  604.9  sets  out 
five  limited  exceptions  to  the  basic 
prohibition  in  the  rule.  These 
exceptions,  and  their  limits,  are 
described  below. 

Exception  Itl:  A  recipient  may 
provide  ciiarter  service  to  the  extent 
that  there  are  no  "willing  and  able" 
private  opeEators.  This  can  occur  only 
after  the  process  described  above  bas 
been  completed. 

Exception  #2  A  recipient  may  enter 
into  a  contract  to  provide  charter 
equipment  to  a  private  operator  when 
the  operator  needs  equipment  in  excess 
of  its  capacity. 

Service  provided  by  die  redpient 
under  this  exception  must  be  under 
contract  to  a  private  charter  operator, 
who  is  responsible  for  the  direction  and 
control  of  the  recipient's  equipment 
while  the  service  is  being  provided. 
Also,  vrbile  the  regulatian  does  not 
prevent  tiie  recipient  from  turning  over 
the  charter  lerTice  that  is  previonsty 
provided  iBrectiy  to  one  or  more  private 
opeiaturs,  me  eysleuMtic  steering  of 
customers  toward  one  particular 
operator  is  against  the  spirit  and  intent 
of  the  regdation.  UMTA  would 
encourage  recipients  to  channel  their 
previous  diarter  business  to  private 
operators  in  a  fair  and  eqmtabie 
manner. 

Another  situation  discouraged  by 
UMTA  is  that  in  which  a  private 
operator  subrecipient  contracts  out  its 
charter  business  to  an  afliliate  that  is 
not  eatirely  separate  or  independent. 
This  is  because  the  regulations  apply  to 
subrecipients  of  UMTA  funds  wrbidi  use 
UMTA-funded  equipment  or  facilities, 
just  as  it  does  to  recipients.  The  rule 
does  not  apply,  however,  to 
subrecipients  not  using  UMTA-funded 
equipment  or  facilities,  or  to 
independent  companies  operated  by 
subrecipients.  In  order  to  ensure  that  its 
charter  operatiom  are  not  affected  by 
die  prohibition  of  the  rule,  a 
subrecipient  should  set  up  an  entirely 
distinct  company  to  han^  its  charter 
operations,  or  at  the  very  least  keep 
separate  aoooants  for  its  charter 
bminess. 

Exception  #9;  This  exoeption  allows 
recipients  to  conto'act  with  private 
operators  to  provide  "equipment 
accessible  to  elderly  and  hamticapped 
persons"  when  the  private  operator  dees 
not  have  soch  equipment.  Again,  the 
contract  would  never  be  between  the 


recipient  and  tbe  customer,  but  alwajrs 
between  nie  recipient  and  the  private 
operator.  Exception  #3  is  sninlaT  to 
Exception  #2.  and  the  same  limitations 
apply  to  both. 

Exception  #4:  A  recipient  in  a  non- 
urbanized  area  (i.e..  an  area  with  a 
popidation  of  less  dian  50,000)  may 
petition  UMTA  to  provide  drartcr 
service  directly  when  charter  service 
provided  by  wiRing  and  able  charter 
operators  would  create  a  hardship  on 
the  customer  because  the  private 
operators  "are  located  too  far  from  die 
origin  of  die  charter  service"  or  where 
nte  prirate  operators  must,  fay  State 
regulation,  impose  minimum  durations 
longer  dian  the  desired  trip  length. 
Before  any  such  exception  is  granted, 
the  recipient  must  petition  the  UMTA 
Chief  Counsel  to  grant  such  an 
exception,  and  give  notice  of  its  request 
for  an  exception  to  any  private  operator 
it  has  detennined  "willing  and  able." 
The  private  operators  then  have  30  days 
to  submit  written  comments  to  the 
recipient  on  the  request.  The  question  of 
what  is  "too  fai^'  from  the  charter  point 
of  origin  will  be  decided  by  tbe  Chief 
Counsel  on  a  xase-by-case  basis. 

With  regard  to  die  minimnm  duration 
exception,  the  important  point  is  that 
this  only  applies  when  minimum 
duration  charges  are  requiied  by  State 
regulation;  however,  the  exception  does 
not  apply  if  the  minimum  durations  "are 
the  result  of  an  industry  practice."  Thus, 
diere  ^ould  be  few  cases  where  this 
exception  would  apply.  Moreover,  the 
exception  only  applies  for  charters  up  to 
the  minimum  duration  required  by  State 
law  or  regulation. 

Exception  #3:  Recipients  may  petition 
the  UMTA  Administrator  for  an 
exception  to  provide  charter  service 
direcUy  for  "special  events"  when  the 
private  operators  do  not  have  die 
capacity  to  provide  ail  necessary 
service.  U^TA  has  not  defined  "special 
events,"  but  intends  that  it  cover  only 
events  of  an  extraordinary  and  singular 
nature,  such  as  the  Pope's  visit  or  the 
Pan  American  Games.  Regularly 
scheduled  yearly  or  periodic  events, 
such  as  an  Independence  Day 
fireworkers  display  or  ham  operators' 
convention,  would  not  qualify  for  the 
exception.  Any  exception  granted  by  the 
Administrator  imder  this  exemption  is 
only  good  for  die  particular  special 
event  specified. 

21.  Question:  Special  events  are 
sometimes  planned  with  less  than  ninety 
days  advance  notice.  Will  UMTA 
consider  requests  for  special  events 
exceptions  on  less  dian  a  ninety-day 
schedule? 

Answer  The  regulations  reflect  the 
congressional  directive  that  certain 


events  of  a  singular  nature  be  given 
special  consideration.  They  do  not 
provide  for  a  waiver  of  the  requirement 
that  a  petition  for  a  special  events 
exception  be  submitted  at  least  90  days 
prior  to  the  event.  However,  those 
events  mentioned  in  the  Report  of  the 
Senate  Committee  on  Appropriations, 
i.e..  the  Pan  American  Games  or  visits 
by  foreign  dignitaries,  were  so  obvious 
in  nature  and  ocrairred  so  dose  to  the 
effective  date  of  the  Rale  that  they 
would  not  require  a  ninety-day  advance 
notice.  (See.  Senate  Report  99-423.  to 
accompany  HR.  5205.  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Bill.  1087.  99th  Cong.  2d 
Sess..  Aug.  19, 1988.  p.  66).  UMTA  will 
continue  to  work  with  grantees  to 
ensure  that  adequate  charter  service  is 
provided  for  truly  special  events. 

22.  Question:  U  a  graatee  inieods  to 
petition  UMTA  for  an  exemptioB  to 
provide  service  is  a  aoo-urbanized  area 
(section  6013(bK3)  of  the  reguiation), 
must  the  grantee  also  have  complied 
with  tbe  general  public  notice 
requirements  (section  604.11)? 

Answer  Yes.  compliance  with 
S  604.11  is  a  first  step  for  any  grantee 
wanting  to  provide  charter  service  under 
the  hafdshif)  exoeption  of  i  604.9(bK3). 
llie  provisions  of  {  0)4.11  are  desigoed 
to  enable  a  grantee  to  determine 
whether  any  private  <q>erator  is  willing 
and  able  to  provide  the  desired  diarter 
servica  If  no  willing  and  able  operator 
exists,  then  the  UMTA  grantee  may 
provide  the  service  as  long  as  it  does  not 
interfere  with  mass  transportatioa,  and 
the  grantee  does  not  need  to  request  a 
hardship  exoeption.  Therefore,  the  initial 
inquiry  into  the  availability  of  wilting 
and  able  operators  is  required. 

23.  Question:  Must  a  grantee  comply 
with  the  puUic  notice  requirements  of 

§  604.11  before  seeking  a  special  events 
exemption  under  S  604.9(bK4)? 

Answer  No.  compliance  with  §  604.11 
is  not  a  prerequisite  to  obtaining  a 
spedal  events  exemption  under 
§  e04.9(b)(4).  However.  UMTA  would 
expect  a  recipient  applying  for  a  spedal 
events  exception  to  have  at  least 
contacted  private  operators  in  their 
service  area  to  determine  to  what  extent 
these  operators  are  unable  to  provide 
the  service  in  question. 

Charter  Service 

24.  Question:  When  a  recipient  falls 
within  one  of  the  exceptions  described 
above,  may  it  provide  any  charter 
service  it  chooses  as  long  as  it  is 
covered  by  the  exception? 

Answer  No,  charter  services  provided 
under  one  of  the  exceptions  must  be 
"incidental"  charter  service. 


A99tK9. 
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"Incidental"  is  described  as  charter 
service  which  does  not  "interfere  with 
or  detract  from"  providing  mast 
transportation  service  or  does  not 
"shorten  the  mass  transportation  life  of 
the  equipment  or  facilities"  being  used. 

UNfTA  has  given  the  following 
examples  of  what  charter  service  would 
not  be  considered  "incidential":  service 
performed  during  peak  hours;  service 
which  does  not  meet  its  fully  allocated 
cost;  service  being  used  to  count  toward 
meeting  the  useful  life  of  any  facilities  or 
equipment:  and  service  provided  in 
equipment  that  is  in  excess  of  an 
UMTA-approved  spare  ratio.  It  is 
important  to  note  that  these  are 
examples  only,  and  UMTA  will  decide 
what  is  "incidental"  on  a  case-by-case 
basis. 

25.  Question:  If  the  customer  insists  on 
a  particular  type  of  equipment  that  the 
willing  and  able  to  private  operator  does 
not  have,  for  example,  a  trolley 
lookalike,  articulated  or  double-decker 
bus,  may  the  grantee  provide  the 
service? 

Answer  The  regulation  recognizes 
only  two  categories  of  vehicles,  i.e., 
buses  or  vans.  Trolleys,  artics,  double- 
deckers  and  other  types  of  specifically 
modified  equipment  are  placed  in  one  of 
these  categories  and  are  subject  to  the 
same  rules  as  all  other  equipment 
Therefore,  the  grantee  would  be  able  to 
provide  the  service  only  if  one  of  the 
regulatory  exceptions  applies. 

26.  Question:  When  a  grantee  is 
providing  charter  service  with  locally 
funded  buses  or  vans,  may  the 
equipment  be  stored  and  maintained  in 
UKfTA-funded  facilities? 

Answer  In  a  recent  opinion  involving 
charter  operations  by  the  Manchester 
(NH)  Transit  Authority,  the  Chief 
Counsel  stated  that  under  the  new 
charter  regulations,  if  there  is  a  willing 
and  able  private  provider,  a  transit 
authority  may  not  allow  its  separate 
charter  entity  to  use,  on  an  incidental 
basis,  the  UMTA-funded  garage  in 
connection  with  its  charter  operations, 
even  if  the  separate  charter  service  were 
to  pay  the  transit  authority  rent  and  fees 
for  such  incidental  use.  This  prohibition 
is  based  on  the  language  in  49  CFR 
604.9(a).  which  explicitly  states:  'To  the 
extent  that  there  is  one  *  *  *  private 
operator,  the  recipient  is  prohibited 
from  providing  charter  service  with 
UMTA-funded  equipment  or  facilities 
*  *  *"  (Emphasis  supplied).  It  should  be 
noted  that  the  term  "facilities"  in  the 
context  of  the  charter  regulations 
applies  to  offices  and  other 
administrative  locales.  This  rule, 
however,  applies  only  to  the  use  of 
facilities  by  public  transit  authorities 
and  their  charter  entities.  Thus,  if  a 


grantee  has  excess  space  in  its  UMTA- 
funded  garage,  it  may  lease  that  space 
to  a  private  operator  on  an  incidental 
basis. 

Moreover,  any  maintenance  expenses 
incurred  by  a  grantee's  separate  charter 
entity  must  be  paid  for  exclusively  out 
of  local  funds.  Thus,  any  expense  for 
items  such  as  depreciation,  utilities, 
labor,  etc,  incurred  by  the  entity  in 
providing  charter  service  must  be 
accounted  for  separately  and  not 
charged  to  any  UMTA  grant  To  avoid 
accounting  difficulties  and  possible 
violations  of  UMTA  regulations, 
grantees  should  consider  contracting  for 
the  maintenance  of  the  locally  funded 
vehicles  rather  than  doing  the  work  in> 
house. 

27.  Question:  Do  the  following  types 
of  service  fall  within  the  definition  of 
"charter  service"  for  the  purposes  of  the 
regulation: 

a.  Service  that  is  provided  for  free  but 
otherwise  meets  the  criteria  in  the 
definition  of  charter? 

Answer  Cost  is  Irrelevant  in 
determining  whether  service  is  mass 
transportation  or  charter  service.  Thus, 
service  which  meets  the  criteria  set  by 
UMTA.  i.e.,  service  controlled  by  the 
user,  not  designed  to  benefit  the  public 
at  large,  and  which  is  provided  under  a 
single  contract  will  be  charter 
regardless  of  the  fact  that  it  is  provided, 
for  free. 

As  a  general  rule,  free  charter  service 
would  be  "non-incidential"  since  it  does 
not  recover  its  fully  allocated  cost  and 
could  not  be  performed  by  an  UMTA 
recipient  even  under  one  of  the 
exceptions  to  the  charter  regulations. 
However,  UMTA  will  consider  certain 
types  of  free  charter  service  to  be 
"incidental."  An  example  of  this  would 
be  free  service  to  an  economically 
disadvantaged  group  when  there  is  no 
private  operator  willing  and  able  to 
perform  the  service.  Since  UMTA  is 
concerned  about  the  diversion  of  mass 
transit  revenues  and  the  reduction  in 
mass  transportation  life  resulting  from 
service  provided  below  cost  it  will, 
when  presented  with  a  complaint 
consider  such  service  "incidental" 
charter  only  in  a  very  limited  number  of 
cases. 

b.  Service  that  is  exclusively  for  the 
elderly  and  handicapped  but  otherwise 
meets  the  definition  of  charter? 

Answer  Exclusive  service  for  the 
elderly  and  handicapped,  even  when 
provided  on  a  demand  responsive  basis, 
is  "mass  transportation"  under  the 
definitions  in  the  UMT  Act  and  is  not 
considered  to  be  charter.  It  should  be 
noted  that  to  qualify  as  "exclusive,"  the 
service  in  question  must  be  open  to  all 
elderly  or  handicapped  in  a  particular 


geographic  service  area  and  not 
restricted  to  a  particular  group  of  elderly 
or  handicapped  persons. 

c.  Service  to  regularly  scheduled  but 
relatively  infrequent  events  (sporting 
events,  annual  festivals)  that  is  open 
door,  with  the  routes  and  schedules  set 
by  the  grantee  and  with  fares  collected 
from  individuals,  whether  or  not  the 
individual  fares  are  subsidized  by  a 
donor? 

Answer  No.  Such  service  does  not 
meet  the  charter  criteria  of  being  under 
a  single  contract  for  a  fixed  charge, 
exclusive  use.  or  with  an  itinerary 
controlled  by  a  party  other  than  the 
grantee.  However,  such  services  would 
appear  to  be  excellent  candidates  for 
privatization  since  they  may  very  well 
be  self-supporting  without  the  need  for 
public  subsidies.  In  accordance  with 
UMTA's  private  enterprise  policy, 
grantees  should  examine  the  interest 
and  capability  of  the  private  sector  in 
providing  the  service. 

d  Service  writhin  a  university  complex 
according  to  routes  and  schedules 
requested  by  the  university? 

Answer  If  the  service  is  for  the 
exclusive  use  of  students  and  the 
university  sets  fares  and  schedules,  the 
service  would  be  charter.  However,  such 
service  operated  by  a  recipient  which 
sets  fares  and  schedules  and  is  open 
door,  though  it  serves  mainly  university 
students,  would  be  mass  transportation. 

e.  An  UMTA  recipient  proposes  to 
provide  the  following  "group  demand" 
service  using  federally  funded  buses. 
Certain  groups,  e.g.,  the  handicapped  or 
employees  of  a  common  workplace, 
would  contract  with  the  transit  authority 
for  the  service.  Each  individual  would 
pay  his  or  her  own  fare  at  the  recipient's 
basic  rate.  The  buses  would  pick  up  the 
riders  at  designated  stops  and  remain  in 
service  on  whatever  routes  require 
them.  None  of  the  trips  would  be 
devoted  to  members  of  a  particular 
group,  and  anyone  else  would  be  free  to 
boai^  the  buses.  Can  this  be  regarded  as 
"charter  service"  under  the  new 
regulations? 

Answer  The  service  described  above 
would  probably  be  "mass 
transportation"  as  defined  on  page  11920 
of  the  preamble.  First  the  service  is 
under  the  control  of  the  recipient  who  is 
responsible  for  setting  the  route,  rate, 
schedule,  and  deciding  the  equipment  to 
be  used.  Second,  it  is  open  to  the  public 
and  is  not  closed  door.  Anyone  wishing 
to  ride  the  service  is  free  to  do  so. 
Moreover,  to  the  extent  that  the  trip  is 
for  the  benefit  of  clients  of  a  human 
service  agency  and  is  open  door,  it 
would,  in  accordance  with  the  example 
provided  on  page  11920  of  the  preamble 


to  the  regulations,  be  "mass 
transportation." 

2S.  QfiesUoD:  How  should  grantees 
calculate  "mass  transit  useful  life"  less 
"charter  life"  of  vehicles? 

Answer  Any  reasonable  method  of 
calculation  is  sufficient  (e.g.,  average 
hours  per  week,  month,  or  year 
subtracted  from  total  hours;  average 
miles  per  week,  etc.,  subtracted  from 
total  miles).  The  calculation  does  not 
necessarily  have  to  be  done  for  each 
particular  bus,  and  averages  can  be 
applied  to  an  entire  fleet  For  instance,  a 
grantee  that  provides  3  days  of  charter 
service  per  year  per  bus.  would  subtract 
36  days  from  the  12-year  useful  life  of 
each  individual  bus.  Where,  however,  a 
transit  authority  reserves  a  particular 
bus  or  fleet  of  buses  for  charter  service, 
it  should  keep  manifests  which  record 
the  charter  life  of  the  vehicles  in 
question.  This  calculation  applies  to  all 
buses  a  grantee  is  currently  using, 
whether  purchased  before  or  after  the 
effective  date  of  the  new  charter 
regulations. 

29.  Question:  How  should  grantees 
calculate  "mass  transit  useful  life"  less 
"charter  life"  of  facilities? 

Answer  The  "useful  life"  concept 
applies  only  to  buses  and  not  to 
facilities.  However,  in  cases  where 
grantees  lease  facility  space  to  private 
bus  companies,  such  leases  must  be 
"incidental"  to  mass  transit  use.  In  the 
case  of  facility  space,  this  means  that  in 
no  instance  should  charter  buses  have 
priority  over  mass  transportation  buses. 

30.  Question:  Does  the  charter 
regulation  prohibit  peak  hour  charter? 

Answer  Peak  hour  charter  is  cited  on 
page  11926  of  the  preamble  as  one 
instance  of  non-incidental  use.  It  is. 
however,  cited  as  an  example  only,  and 
the  language  of  the  preamble  cannot  be 
interpreted  as  a  prohibition.  In  a 
complaint  citing  peak  hour  use  by  an 
UMTA  recipient  or  subrecipient  UMTA 
would  review  the  facts  and  make  a 
case-by-case  determination. 

31.  Question:  Are  monthly,  quarteriy, 
or  yearly  trips  organized  by  social 
service  groups  for  their  clients,  to  be 
considered  "charters"  or  "mass 
transportation"? 

Answer  Such  trips  would  generally  be 
considered  charters.  However,  in  the 
preamble  to  the  new  regulations,  at  page 
11920,  UMTA  has  indicated  that 
periodic  trips  organized  by  a  social 
service  agency  can  be  considered  "mass 
transportation"  if  they  are  "open  door" 
and  the  recipient  can  put  on  any  rider  in 
addition  to  the  agency's  clients.  There 
are  many  cases  which  fall  in  between 
these  two  categories,  and,  in  a 
complaint  on  the  subject,  UMTA  will 
examine  each  case  individually.  It 


should  be  noted,  however,  that  UMTA 
would  consider  the  insitutition  or 
substantial  modification  of  such  service 
of  this  sort  as  an  opportunity  for  the 
public  authority  to  solicit  the 
participation  of  the  private  sector. 

32.  Question:  When  a  private  operator 
requests  buses  frt>m  a  grantee  to  run  a 
given  charter  service,  what  is  a  grantee's 
responsibility  to  assure  the 
circumstances  fit  the  Umited  exceptions 
set  forth  in  §  604.9(b)(2)? 

Answer  'The  above-cited  regulation 
allows  grantees  to  contract  with  private 
operators  only  when  and  to  the  extent 
that  the  private  operator  lacks 
equipment  that  is  accessible  to  the 
elderly  and  handicapped  or  lacks 
capacity.  UMTA  will  allow  its  grantees 
to  use  their  reasonable,  good  faith 
judgment  as  to  whether  the 
requirements  of  the  regulations  have 
been  met.  and.  in  the  absence  of 
apparent  fraud  or  falsified  statement 
will  not  require  them  to  look  behind  a 
request  for  the  use  of  their  buses  by  a 
private  operator. 

33.  Question:  Many  small  transit 
systems  are  departments  of  city  or  local 
government  rather  than  separate 
authorities  or  commissions.  As  such, 
they  are  occasionally  requested  by 
another  city  department  to  make  a  bus 
available  for  some  use,  typically  to  take 
members  of  the  city  council  and  staff  on 
a  tour  of  that  department's  facilities  or 
projects,  or  some  other  trip  in 
connection  with  the  department's 
operations.  Would  these  movements  be 
considered  "charters"  within  the 
definition  of  the  rule? 

Answer  Yes.  The  trips  described 
above  share  most  of  the  characteristics 
of  "charter  service"  provided  on  page 
11919  of  the  preamble.  Specifically,  the 
service  is:  (1)  By  bus;  (2)  to  a  defined 
group  of  people;  (3)  there  are  no  single 
contracts  between  the  recipient  and 
individual  riders;  (4)  the  patrons  have 
the  exclusive  use  of  the  bus;  (5)  the 
riders  have  the  sole  authority  to  set  the 
destination.  Since  the  regulations  do  not 
include  an  exception  for  a  particular 
category  of  customers,  such  as  state 
entities,  a  transit  authority  that  wishes 
to  provide  service  of  this  type  would  be 
obliged  to  comply  with  the  requirements 
of  the  charter  regulations. 

34.  Question:  May  a  recipient  provide 
charter  service  if  it  is  under  court  order 
to  do  so?  Suppose,  for  instance,  that  a 
court  issues  an  order  requiring  a 
recipient  to  provide  charter  service  to 
transport  a  jury  to  view  a  scene  in 
connection  with  a  court  case. 

Answer  UMTA's  charter  regulations 
prohibit  a  recipient  from  providing  such 
service  using  UMTA-funded  facilities  or 
equipment  if  there  is  at  least  one  willing 


and  able  private  operator  in  its 
geographic  area.  If  there  is  one  such 
willing  and  able  private  provider,  the 
recipient  may  perform  charter  service 
only  if  it  qualifies  for  an  exception  to  the 
regulation  and  operates  the  service  on 
an  incidental  basis.  In  this  case,  the 
recipient  might  be  able  to  supplement 
the  capacity  of  a  private  operator,  under 
the  exception  set  out  in  49  CFR 
604.9(b)(2). 

If  the  recipient  is  in  a  non-urbanized 
area,  there  is  a  possibility  that  there 
might  be  no  willing  and  able  private 
operator,  in  which  case  the  recipient 
would  be  authorized  to  provide 
incidental  charter  service  directly  to  the 
customer.  In  addition,  a  recipient  in  a 
non-urbanized  area  might  be  eligible  for 
a  hardship  exception  under  the  terms  of 
49  CFR  604.9(b)(3).  Unless  the  recipient 
meets  one  of  the  exceptions,  it  cannot 
provide  charter  service  without 
jeopardizing  its  Federal  transit 
assistance.  UMTA  presumes  that  a  court 
would  not  intentionally  issue  an  order 
whose  implementation  might  necessarily 
cause  an  entity  to  violate  Federal 
regulations.  For  this  reason,  UMTA 
would  urge  a  court  seeking  to  impose 
upon  a  recipient  an  order  to  provide 
charter  service,  to  secure  service  from  a 
private  operator  if  a  private  operator 
has  been  determined  willing  and  able. 

Charter  Agreement 

35.  Question:  Are  Metropolitan 
Planning  Organizations  (MPO's)  that 
pass  funds  through  to  transit  authorities 
and  other  city  entities  which  operate 
transit  services,  required  to  submit  a 
charter  agreement  to  UMTA? 

Answer  49  CFR  604.3  provides  that 
the  charter  regulations  apply  only  to 
certain  specified  applicants  and 
recipients  of  Federal  transportation 
assistance.  MPO's  which  perform  no 
transit  services  and  simply  serve  as  a 
conduit  for  Federal  funds,  would  not  be 
required  to  submit  the  charter 
agreement  described  in  section  604.7  of 
the  regulations.  However,  MPO's  which 
contract  directly  with  a  private  operator 
to  run  mass  transit  service,  would  be 
subject  to  the  requirement 

36.  Question:  Do  transit  authorities 
need  to  file  a  charter  agreement  if  they 
do  not  intend  to  provide  charter  service 
and  only  intend  to  lease  buses  to  private 
operators  when  private  operators  lack 
capacity  or  accessible  vehicles? 

Answer  Under  §  604.7  of  the  charter 
regulations,  all  applicants  for  UMTA 
assistance,  with  the  exception  of  section 
16(b)(2)  grantees,  must  file  a  charter 
agreement,  whether  or  not  they  intend  to 
provide  charter  service. 
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Deflnitions 

37.  Question:  What  U  the  meaning  of 
the  term  "geographic  charter  service 
area"  which  appears  in  {  e04.11(b)(l)  of 
the  regulations? 

Answer  The  term  "geographic  charter 
service  area"  used  in  i  e04.11(b)(l). 
which  deals  with  the  publication  of 
charter  notice*,  refers  to  the  geographic 
area  in  which  the  recipient  desires  to 
provide  charter  service.  The  preamble, 
at  page  11927.  explains  that  if  the 
geographic  area  is  large  enough,  the 
notice  may  have  to  be  published  in  more 
than  one  newspaper  in  order  to  cover 
the  entire  area. 

38.  Question:  What  is  the  meaning  of 
the  term  "too  far"  which  appears  in 

S  e04.9(b)(3](ii)? 

Answer  Section  604.g(b)(3)  describes 
the  exception  that  recipients  in  non- 
urbanized  area  may  apply  for  when 
State  imposed  minimum  durations  or  the 
private  operators'  distance  from  the 
origin  of  charter  service  would  result  in 
a  hardship  to  the  customer.  In  the  latter 
case,  the  recipient  may  apply  for  an 
exception  when  it  believes  that  the 
private  operator  is  located  at  too  great  a 
distance  from  the  origin  of  service  to 
provide  reliable  and  affordable  service 
to  the  customer.  UMTA  has  no  fixed 
guidelines  for  determining  what  is  "too 
far,"  but  will  examine  the  information  or 
materials  provided  by  a  recipient  before 
deciding  to  grant  or  deny  the  exception, 
39.  Question:  How  does  UMTA  define 
"sightseeing"? 

Answer  The  preamble  to  the  charter 
regulation  states  that  UMTA  applies  to 
"sightseeing  service"  the  Interstate 
Commerce  Commission's  definition  of 
"special  service."  In  keeping  with  this 
defmition,  "sightseeing  service"  is  held 
to  be  service  offered  and  arranged  by 
the  recipient,  and  contracted 
individually  with  each  patron,  and  not 
with  patrons  as  a  group.  This  is  in 
contrast  to  "charter  service,"  which  is 
considered  the  one-time  provision  of 
service,  of  which  the  rider,  and  not  the 
recipient,  has  control.  In  order  to 
distinguish  between  the  two  types  of 
service,  the  preamble  offers  the 
following  example:  If  a  customer  comes 
to  the  recipient  and  contracts  for  the 
exclusive  use  of  the  vehicle,  the  service 
would  probably  be  charter  service.  On 
the  other  hand,  if  the  recipient  offers 
individual  contracts  to  anyone  to  ride  to 
a  destination  that  the  recipient  has 
selected,  the  service  would  probably  be 
sightseeing  service.  52  FR 11920  and 
11921,  April  13, 1987.  Si^tseeing  service 
is  not  subject  to  the  restrictions  placed 
on  charter  service  by  the  new 
regulations,  and  may  be  provided  by  a 


recipient  if  it  is  inddenUl  to  the 
provision  of  mast  traasportatioa. 
However,  redpienta  should  not 
attempt  to  convert  charter  service  into 
sightseeing  as  a  way  of  circumventing 
the  regulations.  UMTA  would  be 
suspicious  or  concerned  about  incidents    . 
in  which  recipients  operate  service 
which,  though  it  conforms  to  the  above 
criteria,  is  without  pre-arranged 
schedules  and  is  specifically  designed  to 
accommodate  the  desires  of  a  particular 
group.  Likewise.  UMTA  would  not 
consider  the  fact  that  an  operator 
charges  tadividual  fares  or  a  group  rate 
based  on  the  number  of  passengers  as 
sufficient  to  make  the  service 
sightseeing  when  none  of  the  other 
characteristics  of  sightseeing  are 
present  bi  such  cases,  UMTA  would 
consider  the  service  to  be  charter  and 
not  sightseeing. 

Suboontractiiig  With  Private  Openteta 

40.  Question:  Section  e04.9(b)  of  the 
regulations  allows  a  recipient  to 
subcontract  with  a  private  operator 
which  lacks  capacity  or  accessible 
vehicles.  Must  a  recipient  subcontract 
every  time  a  private  operator  requests 
that  it  do  so? 

Answer  No.  UMTA  has  allowed 
recipients  complete  discretion  in 
deciding  if  and  with  whom  they  wish  to 
subcontract.  The  preamble  states  that 
".  .  .  the  regulation  does  not  require 
that  the  recipient  contract  with  the 
private  operator.  The  recipient  may 
refuse  to  provide  any  equipment  or 
services  to  the  private  diarter 
operators."  52  FR  11924.  April  13. 1987. 

41.  Question:  Does  a  transit  agency 
have  to  follow  the  notification 
requiremenU  of  8  604.11  every  time  • 
private  operator  wants  it  to  subcontract 
equipment  to  be  used  for  charter 
service? 

Answer  No.  The  notice  requirements 
of  §  604.11  only  affect  recipients  that 
wish  to  provide  charter  service.  If  a 
recipient  has  no  desire  to  provide  direct 
charter  service,  but  only  subcontracts 
equipment  at  the  request  of  a  private 
operator,  it  is  not  required  to  file  a 
charter  notice. 

42.  Question:  How  would  UMTA's 
subcontracting  requirements  apply  to 
the  following  case:  A  private  operator 
contracts  to  take  a  charter  group  from 
State  A  to  State  B  and  tour  in  that  State, 
a  considerable  distance  away.  A 
substantial  number  of  the  passengers 
wish  to  fly  instead  of  making  the  entire 
trip  by  charter  bus.  When  the  operator 
gets  to  State  B,  may  he  go  directly  to  the 
transit  authority  in  State  B  to  lease  the 
buses  he  needs  to  accommodate  the 
passengers  who  flew? 


Answer  If.  when  the  operator  gets  to 
State  E  all  his  buses  remaining  in  Sute 
A  are  in  ose,  he  has  a  capacity  problem 
and  may  subcontract  witfi  the  transit 
authority  under  the  exception  in 
I  e04.9i[bKZNi)  tf  Us  buses  in  State  A 
are  not  in  use,  he  may  subcontract  with 
the  transit  authority  only  after  making  a 
reasonable  and  diligent  effort  to  lease 
'  extra  buses  from  private  providers  in 
State  a  UMTA  has  established  no 
guidehnes  as  to  what  oonstitntes  a 
reasonable  and  diligent  effort,  but  will 
rely  on  the  private  providers  good  faith. 
However,  it  would  be  desirable,  if  he 
has  planned  his  trip  with  sufficient  lead 
time,  that  the  private  provider  contact 
the  ABA  or  UBOA  for  the  names  of 
private  providers  from  whom  he  could 
lease  the  extra  buses  needed  once  he 
has  reached  his  destination. 

SpMial  CatofocUs  of  Vabiclas  and  User* 

43.  Question:  The  charter  regulation  at 
49  CFR  604.5(d)  differentiates  buses 
from  vans.  Is  ttiere  any  difference  in  die 
way  the  regulation  applies  to  each 
category  of  vehicle? 

Answer  While  die  regulation 
recognizes  buses  and  vans  as  separate 
categories  of  vehicles,  it  applies  equally 
to  each  mode.  As  is  explained  in  the 
preamble  at  page  1192a  the  service 
which  section  12(c)(6)  of  die  UMT  Act 
distinguishes  from  mass  transportation 
is  merely  charter  service,  not  charter 
bus  service.  Since  die  regulation  seeks 
to  ensure  that  UMTA-funded  equipment 
and  facilities  are  used  for  mass 
transportation,  either  vehide  mode,  to 
the  extent  that  it  provides  mass 
transportation,  may  be  induded  within 
its  purview. 

Nonedieless,  when  UMTA  published 
its  revised  charter  service  regulation  on 
April  13. 1987,  it  issued  a  request  for 
comments  on  the  approi»iateness  of 
induding  vans.  See  the  preamble  to  the 
regulaUon  at  52  FR  1192a  April  13. 1987. 
The  45-day  period  which  UMTA  had 
provided  for  comments  ended  on  May 
28, 1987.  UMTA  is  now  evaluating  the 
comments  that  have  been  received  to 
determine  whedier  it  should  continue  to 
include  vans  in  the  scope  of  the 
regulation.  However,  unless  and  until 
UMTA  deddes  diat  die  regulation  will 
affed  only  buses  and  not  vans,  it  will 
apply  in  the  same  manner  to  each 
category  of  vehide. 

44.  Question:  Is  there  a  spedal 
exception  in  the  charter  regulation  for 
charitable  or  non-profit  groups? 
Answer  UMTA's  charter  service 

regulation  does  not  contain  a  spedal 

exception  for  charitable  or  non-profit 

groups.  Tlie  drafters  of  the  regulation. 

however,  were  aware  of  the  concerns  of 
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such  groups.  As  stated  in  the  preamble 
to  die  regulation  at  52  FR  11924,  April  13, 
1987,  it  is  UMTA's  opinion  that  private 
charter  operators  will  be  able  to  adapt 
their  service  to  the  needs  of  various 
categories  of  customers,  if  necessary  by 
tailoring  prices  to  meet  the  buyer's 
limitations.  For  this  reason.  UMTA 
believes  that  there  is  little  reason  to 
include  any  exceptions  for  the  non-profit 
customer. 

However,  given  the  concerns 
expressed  about  the  charter  regulation 
by  certain  non-profit  groups  and  the 
congressional  guidance  set  forth  in  the 
House  Report  language  accompanying 
the  FY  1988  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Bill  (H.R.  2890),  UMTA 
is  in  the  process  of  re-evaluating  its 
position.  UMTA  is  in  fact  preparing  to 
issue  a  notice  of  proposed  rulemaking 
which  will  address  this  issue  and,  if  it 
concludes  that  an  exception  for 
charitable  or  non-profit  groups  is 
necessary,  will  propose  a  change  in  the 
regulations  by  the  end  of  the  present 
calendar  year. 

45.  Question:  Is  there  a  special 
exception  in  the  charter  regulations  for 
emergency  situations? 

Answer  UMTA  will  allow  recipients 
to  perform  otherwise  prohibited  charter 
service  in  the  case  of  a  serious 
emergency,  in  which  time  is  of  the 
essence  in  transporting  victims  or  rescue 
workers.  The  types  of  emergency 
situations  contemplated  under  this 


exception  are  man-made  or  natural 
disasters,  such  as  fire,  chemical  spills. 
floods  or  hurricanes.  'The  need  to 
transport  persons  to  meet  social 
obligations  or  protocol  type  demands, 
would  not  be  considered  an  emergency. 

48.  Question:  UMTA  funds  have,  in 
many  instances,  purchased  trolley 
vehicles  for  use  by  public  transit 
authorities.  In  some  cases,  these  are  the 
only  trolley  vehicles  for  use  in  a 
particular  geographic  service  area.  What 
should  be  the  position  of  a  private 
operator,  who  is  pleased  with  the 
present  UMTA  charter  regulations,  but 
which  is  faced  with  inquiries  for  charter 
use  of  trolley  vehicles  that  can  be 
obtained  only  from  the  public  authority? 

Answer  While  UMTA  has  no 
authority  to  direct  the  activities  of 
private  operators,  UMTA  suggests  that  if 
a  private  operator  does  receive  many 
requests  for  the  use  of  trolley  vehicles, 
then  the  operator  might  consider 
acquiring  an  appropriate  number  of 
vehicles,  either  by  lease  or  purchase. 
However,  UMTA  does  not  consider  it 
essential  to  the  public  interest  to  take 
measures  to  assure  the  availability  of 
UMTA-funded  buses  to  meet  public 
demand  for  a  particular  type  of  vehicle. 

47.  Question:  Is  there  a  way  in  which 
private  operators  may  approach 
agencies  that  have  trolleys  to  arrange  to 
lease  or  purchase  those  trolley  vehicles? 

Answer  UMTA's  charter  service 
regulations  provide  an  exception  at  49 
CFR  604.g(b)(2)  that  would  permit  a 


recipient  to  lease  its  vehicles  on  an 
incidental  basis  to  a  private  operator.  If 
the  trolley  buses  or  other  vehicles  in 
question  are  accessible  to  elderly  and 
handicapped  passengers,  a  recipient 
may  honor  a  private  operator's  request 
for  the  use  of  its  accessible  vehicles 
provided  the  recipient  is  capable  of 
meeting  its  primary  mass  transportation 
obligations.  49  CFR  604.9  (b](2)(ii). 
However,  if  the  trolley  buses  in  question 
or  other  vehicles  are  not  accessible,  then 
the  recipient  may  not  honor  the  private 
operator's  request  to  use  non-accessible 
vehicles  unless  the  private  operator  has 
exhausted  its  own  capacity  to  provide 
service  in  its  own  vehicles.  49  CFR 
604.g(b)(2)(i).  Within  these  restrictions,  a 
private  operator  is  free  to  pursue  the 
possibility  of  leasing  an  UMTA 
recipient's  trolley  buses. 

In  addition.  UMTA  requires  its 
recipients  to  dispose  of  UMTA-funded 
equipment  and  facilities  when  such 
equipment  and  facilities  are  no  longer 
needed  for  mass  transportation. 
Therefore,  it  would  be  entirely 
appropriate  for  a  private  operator  to 
express  an  interest  to  an  UMTA 
recipient  in  acquiring  the  recipient's 
trolley  buses  if  the  recipient  finds  it  no 
longer  needs  trolley  buses  to  fulfill  its 
mass  transportation  obligations. 
Alfred  A.  DelliBovi, 
Deputy  A  dministrator. 
(FR  Doc.  87-25361  Filed  11-2-87:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701, 780, 784, 815, 816 
and  817 

Surface  Coal  Mining  and  Reclamation 
Operations:  Permanent  Regulatory 
Program;  Reclamation  and  Operation 
Plan;  Performance  Standards;  Roads 

AOCNCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACnON:  Proposed  rule.  


:  The  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE) 
of  the  U.S.  Department  of  the  Interior 
(DOI)  proposes  to  amend  its  rules 
governing  roads  at  surface  and 
underground  mining  operations  and  coal 
exploration  operations.  The  provisions 
for  roads  are  being  proposed  to  replace 
rules  that  previously  were  suspended. 
This  proposed  rule  defines  a  road, 
establishes  a  road  classification  system, 
and  sets  forth  performance  standards 
that  permit  regulatory  authorities  to 
approve  designs  tailored  to  local  needs. 
Also,  revised  requirements  for  the 
reclamation  and  operation  plan  are 
being  proposed  to  reflect  changes  in  the 
performance  standards  for  roads. 
dates: 

Written  comments 

OSMRE  will  accept  written  comments 
on  the  proposed  rule  until  5  p.m.  Eastern 
Time  on  January  12. 1988. 

Public  bearings 

Upon  request,  OSMRE  will  hold 
public  hearings  on  the  proposed  rule  in 
Washington,  DC;  Denver,  Colorado;  and 
Knoxville,  Tennessee  at  9:30  a.m.  local 
time  on  January  5. 1988.  Upon  request. 
OSMRE  also  will  hold  public  hearings  in 
the  States  of  Georgia,  Idaho, 
Massachusetts,  Michigan,  North 
Carolina.  Oregon,  Rhode  Island.  South 
Daliota.  and  Washington  at  times  and 
on  dates  to  be  announced  prior  to  the 
hearings.  OSMRE  will  accept  requests 
for  public  hearings  until  5:00  p.m. 
eastern  time  on  December  22, 1987. 

Individuals  wishing  to  attend  but  not 
testify  at  any  hearing  should  contact  the 
person  identified  under  "POn  FOUTMSa 
INFOMMATKM  CONTACT"  beforehand  to 
verify  that  the  hearing  will  be  held. 
Aooncsscs: 

Written  Comments 

Hand-deliver  to  the  Office  of  the 
Surface  Mining  Reclamation  and 
Enforcement,  Administrative  Record. 
Room  5131,  HOC  L  Street  NW., 


Washington,  DC:  or  mail  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Administrative  Record. 
Room  5131-L,  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue  NW.. 
Washington.  DC  20240. 

Public  Hearings 

Department  of  the  Interior 
Auditorium,  18th  and  C  Street  NW., 
Washington.  DC;  Brooks  Towers.  2d 
Floor  Conference  Room,  1020 15th 
Street.  Denver,  Colorado;  and  the  Hyatt 
House.  500  Hill  Avenue  SE.,  Knoxville. 
Tennessee.  The  addresses  for  any 
hearing  scheduled  in  the  States  of 
Georgia.  Idaho,  Massachusetts. 
Michigan.  North  Carolina,  Oregon. 
Rhode  Island,  South  Dakota,  or 
Washington  will  be  announced  prior  to 
the  hearing. 

Requesto  for  Public  Hearings 

Submit  orally  or  in  writing  to  the 
person  and  address  specified  under 
"FOW  FURTHER  INFORMATION  CONTACT" 
by  the  time  specified  under  "DATE*.'* 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Wiles,  P.E..  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue  NW..  Washington. 
DC.  20240;  Telephone:  202-34J-1502. 
•UFFLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Bad^ground 

III.  Discussion  of  Proposed  Rule 

IV.  Procedural  Matters 

L  PubUc  Comment  Procedures 

Written  comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  five  copies  of  their  comments 
(see  "ADDRESSES").  Comments  received 
after  the  close  of  the  comment  period  or 
delivered  to  addresses  other  than  those 
listed  above  (see  "DATES")  may  not  be 
considered  or  included  in  the 
Administrative  Record  for  the  final  rule. 

Public  hearings 

OSMRE  will  hold  public  hearings  on 
the  proposed  rule  on  request  only.  The 
time,  dates,  and  addresses  scheduled  for 
the  hearings  at  three  locations  are 
specified  previously  in  this  notice  (see 
"DATES"  and  "ADDRESSES").  The  time, 
dates,  and  addresses  for  the  hearings  at 
the  remaining  locations  have  not  yet 
been  scheduled,  but  will  be  announced 
in  the  Federal  Register  at  least  7  days 
prior  to  any  hearings  held  at  these 
locations. 


Any  person  interested  in  participating 
at  a  hearing  at  s  particular  location 
should  inform  Mr.  Wiles  (see  "FOR 
FURTHER  INFORMATION  CONTACT*)  either 

orally  or  in  writing  of  the  desired 
hearing  locations  by  5:00  p.m.  Eastern 
Time  on  December  15. 1987.  If  no  one 
has  contacted  Mr.  Wiles  to  express  an 
interest  in  participating  in  a  hearing  at  a 
given  location  by  that  date,  the  hearing 
will  not  be  held.  If  only  one  person 
expresses  an  interest,  a  public  meeting 
rather  than  a  hearing  may  be  held  and 
the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  v«riU  continue 
until  all  persons  vvishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record.  OSMRE 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist 
OSMRE  in  preparing  appropriate 
questions  for  clarification  of  issues. 
OSMRE  also  requests  that  persons  who 
plan  to  testify  submit  to  OSMRE  at  the 
address  previously  specified  for  the 
submission  of  written  comments  (see 
"ADDRESSES")  an  advance  copy  of  their 
testimony. 

n.  Background 

Environmental  protection 
performance  standards  governing  roads 
used  for  access  into  an  across  the  mine 
site  during  surface  coal  mining  and 
reclamation  operations  are  set  forth  in 
sections  515(b)(17)  and  (18)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act),  30  U.S.C. 
1285(b)(17)  and  (18).  SecUon  518(b){10 ) 
of  the  Act  imposes  these  same 
requirements  on  imderground  mines 
with  sudi  modifications  as  are 
necessary  to  accommodate  the  distinct 
difierences  between  surface  and 
underground  mining. 

The  permanent  regulatory  program 
promulgated  on  March  13. 1979. 
contained  provisioins  pertaining  to  road 
construction,  maintenance  and 
postminlng  conditions.  The  rule  at  30 
CFR  701.5  defined  roads  for  surface 
mining  operations  and  established  s  3- 
tier  road  classification  system  (44  FR 
1532a  (1979)).  Specific  provisions  for 
each  classification  were  established  at 
30  CFR  818.150  through  30  CFR  818.176 
(44  FR  15416-15421  (1979)).  At  the  same 
time,  similar  requirements  for 
underground  mines  were  established  at 
30  CFR  817.150  through  817.176  (44  FR 
15442-15447  (1979)). 

The  permanent  program  rules  were 
challenged  in  a  suit  filed  before  the  U.S. 
District  Court  for  the  District  of 
Columbia.  As  a  result,  the  court 
remanded  the  rules  to  OSMRE  for 


further  consideration  because  the 
Secretary  bad  aotgiwenade^piate  notice 
that  he  ¥i*m  considariag  a  classification 
^rstem.  la-trnPetmattealSutfaoa 
Miniag  Reguhtioa  LiUgatioa.  Na  76- 
1144.  slip  op.at  3^-W  (DJ)lC  May  16, 
1960).  As.a  assttlt  ofike  court  decision. 
OSMRI  suspended  its;peniisnent 
program  rules  for  toads<4Sm  51547 
(1980)). 

The  parmancat  program  rule 
suspended  in  1980  was  fbUowed  by  a 
new  rule  publishedl^llay  16. 1963  (48  FR 
22110).  which  gave  regulatory 
autbortties  gnatar  flexibility  at  to  Ifae 
details  of  road  design.  Upon  issuance, 
the  revised  permanent  program  rule  for 
roads'was'OBee^fain  chaUenged  in  the 
U.S.  District  Court  for  die  District  of 
Columbis.  In  response  to  the  challenge, 
the  court  remanded  section  816.1S0(a]  to 
OSMRE.  In  re;  Pennanent  Surface 
Mining  Reguhtion  Litigation  11  (Round 
II).  No.  79-1144.  slip  op.  at  24-28  (D.D.C. 
Oct  1, 1964).  The  court  held  that 
OSMRE.  in  promul^ting  the 
classification  system  in  30  CFR 
ei6.150(s).  violated  the  Administrative 
Procedure  Act  (APA).  5  U.S.C  553.  by 
not  providing  adequate  notice  and 
opportunity  te  comment  Slip  op.  at  28. 

Subsequently,  in  an  amended  order 
filed  December  10, 1964.  the  court 
remanded  all  of  die  rules  governing 
roads  which^vere  dependent  upon  die 
road  dassffioation  system.  OSMRE  then 
suspended  those  rules  as  well  as  the 
definition  cSroad  at  f  701.5  (50  FR  7278 
(1965)).  Dn  definition  was  suspended  to 
give  O^IRE  an  opportunity  te 
reconsider  all  die  provisions  in  the  rules 
ejecting  the  performance  standards  for 
roads. 

This  proposed  rule  wotdd  replace  die 
suspended  rules.  In  many  oases  OSMRE 
believes,  based  on  s  reconsideratioo  of 
the  issues  involved,  the  legislative 
history  of  the  Act  and  ifae 
MiliiiiiilstMiss  iiiiiwi  Nf  turn  rules,  that 
the  language  promulgated  in  1963  is  die 
most  effective  means  of  meetiiig  the 
requirements  of  die  Act  For  these  cases, 
identified  below.  OSMRE  is  proposing 
repromulgating  die  provisions  of  die 
1963  rule.  OSMRE  is  Interested  in 
receiving  comments  on  these  provisions, 
as  well  as  the  new  provisions  proposed 
below. 

Section  tl6(^(14t)f  the  ActTequites 
OSMRE  to  consider  tlie-dlBerences 
between  surface  and  underground 
mining  when  promulgating  rules 
governing  the  surface  impacts  of 
underground  miwing.  OSMRE  has  not 
identified  any  differences  between 
roads  for  surface  and  underground 
mines  that  necessitate  different 
provisions.  Therefore,  the  proposed 
provisions  for  surface  mining  (Part  816) 


and  forundetgreund  miaing  (Part  617) 
are  identicaL  Except  for  the  section 
heading  designaticm.  in  which  both 
suriace  and  uaderground  rules  are  cited, 
the  following  discussion  references  only 
the  surface  rules.  Comments  are 
requested  on  any  differences  OSKffiE 
may  have  overlooked. 

The  proposed  rule  defines  the  term 
road  and  addresses  the  design, 
construction,  use  and  maintenance  Of 
roads  used  in  surface  coal  mining 
operations  and  in  coal  exploration 
operations.  The  preamble  for  the  1983 
rules  (48  FR  22110-22121  (1983))  should 
be  consulted  for  additional  information 
on  die  provisions  diat  are  being 
reproposed. 

Revisions  also  are  proposed  In  the 
permit  application  requirements  for 
roads  at  surface  and  underground 
mining  operations  to  reflect  the  changes 
proposed  in  the  performance  standards. 
The  revisions  proposed  for  surface 
mining  Part  780)  and  for  underground 
mining  (Part  784)  are  identicaL  Except 
for  the  section  heading  designation,  in 
which  both  surface  and  underground 
rules  are  cited,  die -following  discussion 
references  only  the  surface  rules. 
Comments  are  requested  on  any 
differences  OSMRE  may  have 
overlooked. 

DL  Discusaini  of  Proposed  Rule 

A.  Section  701S   Definitions:  Road. 

The  proposed  definition  of  road  Is 
similar  to  the  1983  rule,  but  is  revised  to 
describe  more  specifically  what  portions 
of  the  affected  area  would  be  subject  to 
the  performance  standards  for  roads. 
The  proposed  rule  would  define  road  to 
mean  a  surface  right-of-way  for 
purposes  of  travel  by  land  vehicles, 
including  mining  equipment  used  In 
surface  coal  mining  and  reclamation 
operations  or  coal  exploration.  The  term 
road  would  encompass  the  entire  area 
and  structures  within  a  surface  right-of- 
way  that  Is  constructed,  used, 
reconstructed,  improved  or  maintained 
for  use  in  surface  coal  mining  and 
reclamation  operations  or  coal 
exploration,  including  use  by  coal 
hauling  vehicles  leading  to  transfer, 
processing  or  storage  areas.  The  term 
would  specifically  exclude  pioneer 
roads,  tenqiorary  routes  used  for 
constructing  access  or  haul  roads,  ramps 
and  routes  «f  travel  within  the 
Immediate  mining  area  (discussed 
below)  and  within  excess  spoil  or  coal 
mine  waste  disposal  areas.  For 
additional  information  on  the  definition 
of  road  see  the  preamble  for  the  final 
rule  published  May  16. 1983  (48  FR  22110 
etseg.). 


Pioneer  roads  were  excluded  from  the 
definition  of  roads  in  the  1979  rule  and 
in  the  1983  rule.  The  Secretary's 
exclusion  of  pioneer  roads  from  the 
definitioa  of  a  road  in  1983  was 
challenged  on  the  basis  that  pioneer 
roads  are  constructed  to  gain  access  to 
mining  operations.  OSMRE  has 
reviewed  the  Issue  and  believes  that 
pioneer  roads  provide  preliminary 
access  for  die  construction  of  pennanent 
access  and  haul  roads  or  equipment 
roads  and  not  for  mining  purposes.  Once 
a  pioneer  road  fulfills  its  limited 
purpose,  it  is  either  replaced  by  a 
primary  or  ancillary  read  or  reclaimed. 
However,  pioneer  roads  or  construction 
roads  are  "surface  coal  mining 
operations"  subject  to  the  other 
performance  standards  of  die 
regulations. 

The  proposed  road  definition  would 
also  be  revised  by  changing  the  1963 
rule  language  "immediate  mlnlng-pit 
area"  to  "immediate  mining  area."  The 
word  "pit"  refers  to  the  area  where  coal 
Is  being  removed  from  the  seam. 
OSMRE  believes  that  there  are  oAer 
areas  in  the  vidnlty  of  the  pit  that 
should  not  be  subject  to  the  performance 
standards  for  roads  because  they  are 
subject  to  frequent  surface  changes. 
These  Include  areas  where  topsoil  and 
overburden  are  being  moved  and  areas 
undergoing  active  reclamation.  OSMRE 
intends  the  term  "immediate  mining 
area"  to  refer  to  such  areas  of  fi«quent 
surface  change. 

Many  areas  in  a  mining  operation 
contain  routes  of  travel  that  are  moved 
every  few  days  as  the  ouBing  advances 
during  coal  removal,  and  as  the  operator 
works  In  coal  waste  disposal  and  spoil 
areas.  Hiese  routes  have  a  short  life  and 
would  not  be  Induded  In  the  definitioa 
of  road  or  subject  to  the  road 
performance  standards,  but  would  be 
subject  to  the  other  performance 
standards  of  the  regulations  that  apply 
to  all  surface  coal  mining  operations. 

Temporary  routes  within  spoil  or  coal 
mine  waste  disposal  areas  would  be 
exduded  from  the  definition  of  road 
according  to  an  agreement  by  the 
Secretary  in  Round  II  (slip  op.  at 
footnote  14).  The  industry  plantiffs  had 
contended  and  OSMRE  agreed  that  it 
was  not  reasonable  to  require  roads 
within  coal  spoil  and  refwse  disposal 
areas  to  be  surfaced  with  nonacid-  or 
nontoxic-forming  substances,  since 
these  areas  often  contain  add-  and 
toxic-forming  materials.  In  additioa  all 
of  the  surface  drainage  from  these  areas 
Is  controlled  by  alltation  structures  and 
treatment  facilities,  where  necessary,  m 
mitigate  any  potential  adverse 
environmental  affects  effectively. 
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Finally,  the  phrase  "within  the 
affected  area,"  which  appeared  in  the 
1983  rule  would  be  deleted  from  the 
proposed  definition  because  all  road 
activities  are  in  the  permitted  area  and 
thus  the  phrase  is  superfluous. 

B.  Sections  780.37/784.24    Road 
Systems. 

Proposed  9  780.37  contains  new 
permit  application  requirements  which 
would  specify  the  plans  and  drawings 
an  operator  is  required  to  submit  on 
each  road  within  the  proposed  permit 
area.  The  section  also  discusses 
certification  of  primary  roads  and  the 
establishment  of  standard  design  plans 
by  the  regulatory  authority. 

This  section  has  not  been  revised 
since  1979  and  the  proposed  revision 
would  provide  consistency  with  the 
performance  standards  of  30  CFR 
Chapter  7.  Subchapter  K.  promulgated  in 
1983.  They  would  apply  to  all  roads,  as 
deHned  by  §  701.5,  used  for  surface  coal 
mining  and  reclamation  operations. 
Since  the  provisions  proposed  in 
I  780.37  would  apply  only  to  roads, 
OSMRE  is  proposing  to  move  the 
provisions  in  the  existing  rule  that  apply 
to  conveyors  and  rail  systems  to  a  new 
S  780.38  discussed  below.  To  reflect  this 
change,  OSMRE  is  proposing  to  change 
the  title  of  §  780.37  from  'Transportation 
facilities"  to  "Road  systems." 

Sections  780.37  (a)/7a4.24(a)    Plans  and 
drawings. 

Proposed  §  780.37(a)  would  require 
that  the  permit  application  include  plans 
and  drawings  for  each  road  to  be 
constructed,  used  or  maintained  within 
the  proposed  permit  area.  OSMRE 
believes  the  information  in  the  plans 
and  drawings  would  enable  the 
regulatory  authority  to  assess  the 
impacts  resulting  from  any  road  that 
would  be  constructed  or  used  as  part  of 
the  surface  mining  operation  and 
determine  whether  the  operation  and 
reclamation  plan  would  be  effective  in 
mitigating  as  much  of  the  cumulative 
impacts  on  the  enviroiunent  as  possible, 
consistent  with  the  piupose  of  the  Act. 

Proposed  paragraph  (a)(1),  which  is 
the  same  as  the  1979  rule,  requires  the 
applicant  to  submit  a  map,  and,  as 
appropriate,  cross  sections,  design 
drawings  and  speciHcations  for  road 
widths,  gradients,  surfacing  materials, 
cuts,  flU  embankments,  culverts,  bridges, 
drainage  ditches,  low-water  crossings, 
and  drainage  structures.  OSMRE 
expects  that  the  amoimt  of  detail 
submitted  by  the  applicant  under  this 
paragraph  would  be  appropriate  to  the 
classification  of  the  road  and  to  the 
extent  of  the  projected  impact  from  the 
specific  feature.  For  example,  for  an 


ancillary  road,  less  detail  would  be 
required  than  for  a  primary  road,  where 
the  dra«vings  and  spcdficatioiu  would 
be  quite  extensive.  See  1 816.150(a)  for 
the  proposed  definitions  of  ancillary 
road  and  primary  road. 

Sections  780.37(a)(2),  (a)(3),  (a)(5)  and 
(a)(6)  are  new  and  would  require  permit 
applicants  to  submit  additional  design 
information  on  each  road.  Proposed 
paragraph  (a)(2)  would  require  drawings 
and  specifications  of  each  proposed 
road  diat  would  be  located  in  the 
channel  of  an  intermittent  or  perennial 
stream  to  give  the  regulatory  authority 
the  information  necessary  to  approve 
the  road,  as  required  by  the  performance 
standard  in  proposed  S  816.150(d)(1). 

Proposed  paragraph  (a)(3)  would 
require  that  the  drawings  and 
specifications  for  each  proposed  stream 
ford  that  would  be  used  as  a  temporary 
route  provide  the  regulatory  authority 
with  sufficient  information  to  review  the 
stream  ford  and  decide  whether  to 
approve  It  as  required  by  the 
performance  standard  in  proposed 
f  816.151(c)(2). 

Proposed  paragraph  (a)(4)  would    . 
reinstate  the  language  of  {  780.37(c)  of 
the  permit  requirements  as  adopted  in 
1979.  This  paragraph  would  require  a 
description  of  measures  that  the 
applicant  would  take  to  obtain  the 
approval  of  the  regulatory  authority  for 
alteration  or  relocation  of  a  natiual 
drainageway,  as  required  by  the 
performance  standaid  in  proposed 
§  ei6.151(d)(5). 

Proposed  paragraph  (a)(5)  would 
require  drawings  and  specifications  for 
each  low-water  crossing,  to  enable  the 
regulatory  authority  to  maximize  the 
protection  of  the  stream  in  accordance 
with  the  performance  standard  in 
proposed  9  816.151  (d)(6).  A  low-water 
crossing  resembles  a  bridge  in  that 
water  flows  under  the  structure  at 
normal  stream  level,  but  high  water  goes 
over  the  structure  and  makes  it 
impassable  during  storm  or  flood  events. 
See  the  following  preamble  discussion 
for  9  816.151(d)(6)  for  additional 
information  on  low-water  crossings. 

Proposed  paragraph  (a)(6)  would 
require  information  on  the  applicant's 
plans  to  remove  and  reclaim  each  road, 
and  the  schedule  to  be  followed  for  road 
reclamation,  to  ensure  consistency  with 
the  performance  standards.  This 
information  would  not  be  required  for  a 
road  that  is  proposed  to  be  retained  for 
use  imder  an  approved  postmining  land 
use. 

Two  provisions  previously  in  the  rule 
at  9  780.37(a)  are  not  being  proposed  for 
repromulgation.  These  permitting 
provisions  were  promulgated  in  1979; 
however,  the  corresponding 


performance  standards  were  removed 
from  30  CFR  Part  816  in  1983.  One 
provision  is  the  requirement  for  s  report 
of  appropriate  geotechnical  analysis  for 
alternative  specifications  for  cuts  on 
steep  slopes.  The  other  is  the 
requirement  for  a  description  of 
measures  to  be  taken  to  protect  the  inlet 
end  of  a  ditch  relief  culvert  if  a  rock 
headwall  is  not  used.  These  provisions 
are  not  being  reproposed  because  there 
are  no  equivalent  performance 
standards. 

SecUona  7aa37(b)/784M(b)    Primary 
road  certification. 

OSMRE  is  proposing  to  move  the 
provision  on  design  certification  for 
primary  roads  from  the  performance 
standards  at  9  816.151(a),  where  they 
were  in  the  1983  rule,  to  the  permit 
requirements  at  9  780.37(b),  since  design 
certification  is  not,  strictly  speaking,  a 
performance  standard,  but  a 
requirement  of  the  pennit  approval 
process.  The  proposed  provision  would 
require  that  the  plans  and  drawings  for 
each  primary  road  be  prepared  by  or 
under  the  direction  of  a  qualified 
registered  professional  engineer 
experienced  in  the  design  and 
construction  of  roads.  It  would  also 
require  that  the  engineer  certify  that  the 
design  meets  the  performance  standards 
of  30  CFR  Chapter  VII.  current  prudent 
engineering  practices,  and  any  design 
criteria  established  by  the  regulatory 
authority.  The  phrase  "current  prudent 
engineering  practices"  includes  those 
practices  well-established  by 
engineering  principles  and  widely 
recognized  by  experts  with  experience 
In  the  subject 

The  proposed  rule  also  would  allow 
design  and  certification  by  a  qualified 
registered  professional  land  surveyor 
experienced  in  the  design  and 
construction  of  roads  in  any  State  which 
authorizes  land  surveyors  to  certify  the 
design  of  primary  roads.  This  provision 
is  based  on  the  November  4, 1983, 
amendment  to  the  Act  which  authorizes 
land  surveyors  to  prepare  and  certify 
cross  sections,  maps  and  plans  (Sec.  115, 
Pub.  L  98-146. 97  Stat  938  (1983)).  The 
amendment  provides  that  "(n)ot 
withstanding  section  507(b)(l4)  of  the 
Surface  Mining  and  Reclamation  Act  of 
1977  (Pub.  L.  9S-87),  cross  sections, 
maps  or  plans  of  land  to  be  affected  by 
an  application  for  surface  mining  and 
reclamation  permit  shall  be  prepared  by 
or  under  the  direction  of  a  qualified 
registered  professional  engineer  or 
geologist  or  qualified  registered 
professional  land  surveyor  in  any  State 
which  authorizes  land  surveyors  to 
prepare  and  certify  such  maps  or  plans." 
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Before  a  land  surveyor  could  certify  the 
design  of  a  primary  road  under  thiarule, 
State  law  also  would  have  to  grant 
corresponding  authority. 

Sections  7B037(c)/784.24(c)    Standard 
design  plans. 

Proposed  9  780.37(c)  is  a  new  section 
that  would  allow  the  regulatory 
authority  to  establish  engineering  design 
standards  for  primary  roads  through  the 
State  program  approval  process,  in  Ueu 
of  the  engineering  tests  that  otherwise 
would  be  performed  to  establish 
compliance  with  the  minimum  static 
safety  factor  of  1.3  for  all  primary  road 
embankments.  Suitable  engineering 
design  standards  would  be  those  that 
are  accepted  in  die  engineering 
community  as  the  basis  for  constructing 
stable  roads,  and  are  known  to  assure 
proper  performance  through  testing  and 
past  practice.  OSMRE  beheves  that  this 
provision  would  enable  the  regulatory 
authority  and  the  operator  to  save  time 
and  effort  during  the  design  and  review 
of  road  plans,  and  also  would  ensure 
protection  of  the  environment  through 
the  application  of  standards  that  have 
proven  effective  for  the  conditions 
prevalent  in  each  State. 

C.  Sections  780.38/784.30    Support 
facilities. 

Previously,  9  780.37  generally  required 
that  each  pennit  application  contaUi  a 
detailed  description  of  each  road, 
conveyor  or  rail  system  to  be 
constructed,  used  or  maintained  within 
the  permit  area.  Some  of  the 
requirements  in  the  section  applied  only 
to  roads;  others  applied  to  roads  as  weU 
as  to  conveyors  and  rail  systems.  As 
discussed  previously,  this  proposed  rule 
would  limit  9  780.37  exclusively  to 
requirements  for  roads.  The 
requirements  for  conveyors  and  rail 
systems  would  be  moved  to  proposed 
9  780.38  for  clarity.  In  addition,  the 
coverage  of  new  9  780.38  would  be 
expanded  to  include  not  only  conveyors 
and  rail  systems,  but  also  odier 
transportation  facilities  and  support 
facilities  in  generaL 

This  rule  also  would  expand  new 
9  780.38  to  cover  support  facilities  hi 
general.  Although  existing  30  CFR  Part 
780  contains  a  number  of  requirements 
applicable  to  support  facilities,  the 
existing  rules  do  not  contain  a  general 
requirement  that  a  permit  application 
include  plans  and  drawings  for  support 
facilities  that  would  be  sufficient  to 
demonstrate  compUance  with  9  816.181. 
To  remedy  this  deficiency,  proposed 
9  780.38  would  apply  to  all  support 
facilities  in  addition  to  the  conveyors 
and  rail  systems  covered  by  previous 
9  780.37. 


Proposed  9  780.38  would  include  the 
specific  permit  application  requirements 
for  all  support  facilities  covered  by 
9  816.181  of  the  performance  standards. 
A  permit  application  would  have  to 
contain  a  description,  plans  and 
drawings  showing  the  details  of  each 
facility.  The  plans  and  drawings  would 
include  a  map,  appropriate  cross 
sections,  design  drawings,  and 
specifications  sufficient  to  demonstrate 
compliance  with  9  816.181.  Other  more 
general  permit  application  requirements 
applicable  to  support  facilities 
elsewhere  at  30  CFR  780.14(b)(l]  would 
remain  unchanged. 

D.  Section  815.1S(b)    Road  standards 
for  coal  exploration. 

Proposed  9  815.15(b)  would  require  all 
roads  or  other  transponlation  facilities 
used  for  coal  exploration  to  comply  with 
the  applicable  provisions  of  30  CFR 
816.150,  816.180  and  816.181.  The 
changes  from  the  1983  rule  are  explained 
below. 

Section  815.15(b),  as  published  on 
September  8, 1983  (48  FR  40636), 
required  all  roads  or  other 
transportation  facilities  used  for  coal 
exploration  to  comply  with  the 
applicable  provisions  of  30  CFR  816.150 
(roads — general).  816.151  (primary 
roads).  816.180  (utility  installations),  and 
816.181  (support  facilities).  Thus,  the 
performance  standards  in  the  existing 
rule  for  99  816.150  and  816.151.  as 
discussed  below,  for  the  use. 
construction,  reconstruction, 
maintenance  and  reclamation  of  roads 
used  for  surface  coal  mining  activities 
applied  to  roads  used  for  coal 
exploration.  OSMRE  proposes  that 
because  the  amount  of  coal  or  spoil 
transported  during  coal  exploration 
operations  is  small,  it  is  not  necessary 
for  roads  used  for  coal  exploration  to 
meet  the  standards  of  9  816.151  for 
primary  roads.  OSMRE  believes  that 
9  816.150  provides  sufficient  protection 
for  the  environment  during  coal 
exploration,  and  thus,  is  proposing  to 
delete  from  9  815.15(b)  the  reference  to 
99  816.150(a)  and  816.151. 

Under  section  512(a)  of  the  Act  30 
CFR  815.15  applies  only  to  "coal 
exploration  activities  which 
substantially  disturb  tbe  natural  land 
surface."  Thus,  a  road  must  comply  with 
the  applicable  provisions  of  30  CFR 
816.150  only  to  the  extent  that  the  coal 
exploration  activities  substantially 
disturb  the  land  where  the  road  is 
located.  OSMRE  has  defined  the  term 
"substantially  disturb"  in  30  CFR  701.5. 

OSMRE  believes  that  routine 
maintenance  of  an  existing  road  used 
for  coal  exploration  is  not  a  substantial 
disturbance  requiring  the  road  to  be 


reclaimed  in  accordance  with  the 
performance  standards  of  section  515  of 
the  Act  To  use  an  existing  road  that  is 
in  poor  condition  due  to  lack  of 
maintenance,  a  coal  exploration 
operator  may  need  to  blade  the  road 
surface,  replace  some  culverts  or  do 
other  minor  routine  maintenance.  Such 
routine  maintenance  of  an  existing  road 
would  not  be  considered  substantial 
disturbance  of  the  natural  land  surface 
that  would  require  reclamation  of  the 
road. 

E.  Sections  816.150/817.150    Roads: 
General. 

Proposed  9  816.150  would  apply  to  all 
roads  as  defined  by  30  CFR  701.5.  It 
would  include  a  road  classification 
system,  performance  standards,  design 
and  construction  limits,  provision  for 
design  criteria  and  provisions  on  road 
location,  maintenance  and  reclamation. 
The  proposed  rule  is  similar  to  the  1983 
rule,  and  the  preamble  for  that  rule  (48 
FR  22110-22121  (1983))  provides 
additional  information  on  its  provisions. 

Sections  816.150(a)/817.150(a)    Road 
classification  system. 

Proposed  9  81&150(a)  would  classify 
all  mine  roads  as  either  primary  or 
ancillary.  The  classification  is  identical 
to  that  in  the  rule  that  was  remanded  by 
the  District  Court  in  Round  H  (slip  op.  at 
28),  and  suspended  by  OSMRE  on 
February  21, 1965  (50  FR  7276).  OSMRE 
believes  that  a  two-tiered  system  is 
needed  so  that  roads  can  be  regulated 
based  on  their  potential  for  causing 
environmental  damage.  OSMRE  is 
especially  interested  in  receiving 
comments  on  whether  it  is  reasonable  to 
make  this  distinction,  as  well  as  on  what 
specific  requirements  that  apply  to 
primary  roads  would  not  need  to  be 
applied  to  ancillary  roads. 

Primary  and  ancillary  roads  are 
distinguished  in  the  rule  on  the  basis  of 
purpose  and  frequency  of  use.  Primary 
roads  would  be  those  used  for 
transporting  coal  or  spoil;  fr«quentiy 
used  for  access  or  for  other  purposes  for 
periods  in  excess  of  six  months;  or  to  be 
retained  as  part  of  the  approved 
postmining  land  use.  Vehicles  using 
primary  roads  would  fi«quently  be  large 
and  carry  heavy  loads.  Primary  roads 
have  the  greatest  potential  for  adverse 
environmental  impacts. 

Roads  used  to  transport  coal  or  spoil, 
regardless  of  the  &«quency  or  length  of 
use,  and  any  other  road  which  is 
fr«quentiy  used  for  a  period  in  excess  of 
six  months  would  be  considered  primary 
roads.  Tliis  six  month  period  sets  a 
reasonable  limit  between  short-  and 
long-term  usage. 
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Ancillary  roads  would  be  aO  roada 
nol  designated  as  primary.  Vehicles 
using  such  roads  are  likely  lo  be  small 
and  would  generally  not  be  used  Tor 
carrying  heavy  loads.  OSMRE  has  not 
identified  speciric  types  of  roads  in  the 
rule  as  ancillary  because  it  would  not  be 
possible  to  make  an  all-incluaive  list 
Examfiles  of  ancillary  roads  are  those 
whidi  provide  access  to  locations  for 
hydrotogic  sampling,  equipment 
maintenance,  monitoring  or  other  similar 
uses. 

Addkioaal  discanian  al^mbant  for 
the  distinction  between  primary  aad 
ancillary  roads  can  be  found  in  the 
preamUe  to  the  1983  rule,  at  48  FR 
22110. 

SactioRS  Sl&lS0(bi/S17.lSQ(b) 
Perfaraumtoe  Stamdards. 

Prapoaed  )  8V6.19t(b)  ytoM  estabinh 
pwfaHwwwe  standards  that  operatots 
minA  Meet  w4iefi  looating,  (icaigaing. 
cosntrwAing,  reoonatractin^.  using, 
maintaining  and  redaining  roads 
associated  with  sarfaoe  ooal  mMng 
operations  as  defioed  by  30  CFR  701.5. 
The  proposed  performance  standard  in 
paragraph  (b)(1)  would  require 
vegetaftiag  or  otiienvise  stabHiziiig  aO 
exposed  sarfaoes  in  •coordance  m¥k 
OHTent  pradentcngiiwering  practioea  Hi 
control  orinveat  erosion,  siitation.  and 
the  air  poAation  attendant  to  erosioii. 

The  prayosad  standards  ia  paragrapln 
(b|(2)  Ouoagb  (bX7)  wo^d  requira  an 
operator  to  control  or  prevent  damafe  to 
fish.  MrildWe  or  their  kabitat  aad  relatod 
enviranoMBtal  vajaai;  oantral  or  prevent 
additional  oontributiona  of  aaapaiided 
solids  to  stream  flow  or  rsaoff  ontside 
the  pemut  «<ea;  neither  oauK  aor 
contoibute.  diraotly  or  kidmwMf,  to  the 
violation  of  State  or  Fodawi  water 
quality  standards  appiicaUe  to 
receiving  waterr,  refrain  bxai  seiiondy 
altering  the  normal  flow  of  water  in 
streanibeds  or  drainaie  channela; 
prevent  or  control  daaooge  to  paUic  «r 
private  proficrty;  and  prohibit  the  uae  of 
acidic  or  toxic  aabstanoes  in  road 
surfacing. 

The  proposal  is  identical  to  the  1063 
rule  except  for  the  following  changes: 

(1)  The  provision  in  paragraph  (oKl) 
on  controUing  air  poUution  atteadaat  to 
erosion  would  specify  A^  SMnsuros 
such  as  wateriqf,  or  chemical  or  other 
dust  suppressants  be  considered  to 
control  road  dust  caused  by  wind  or 
movement  of  equipment.  To  a  certain 
degree,  $  81B.lsi[)(b)(l)  would  duplicate 
30  CFR  816.95;.  which  applies  to  all 
surface  ooal  mining  activities  aad 
requires  that  all  exposed  surface  oreas 
be  protected  and  stabilized  to 
effectively  control  air  pollution 
attendant  to  erosion. 


Inxa^poase  toconoaau  aaiaod  by  the 
Environmontal  ftotedioB  ^ency, 
OSMRE  wiahat  tockdfy  that  ak 
pollutiaa  aWaadant  to  otarton  iaolaJes. 
among  other  thioga,  nad  duA  as  trafl 
as  dust  accatziag  OB  other  < 
suctacsa.OSMRE'ai 
standards  raqaica  auiiaoe  stobiliiatioa 
measures  to  control  the  ocouneaoe  ml 
such  dusL  7b  onam  liiat  ( 

intend  to  lapIeaMntaadi]         

OSMRfi's  pamitting  nilas  nt  30  CFR 
780.15  and  TMJa  nquke  each  pacvit 
applicatton  to  iadadb  a  plan 
enumerating  the  surface  atahiliialton 
measures  the  operator  will  employ  to 
control  4ast.  As  with  aR  potions  of  ttie 
permit  appUcation,  dw  tinst  control  plan 
ia  si^iaot  to  pnUic  scnittay  and 
coament  aoid.  if  innda^nato.  to  aeviiien. 

(2)  Re^airniiBnts  fonady  ia 
S  81&.180(b}(S3  to  ■amiaize  Iha 
diminution  to  or  dagiadaticai  of  tha 
quality  or  <|naati<y  of  aarfeoe-  and 
ground-water  systems  would  not  ba 
included  ia  the  propoacd  nda  baoaaae 
proposed  pari^apha  (bX3).  (bM4i  >■' 
(h)(5).  as  well  as  axiatiag  pwwiaions  in 
S  S  81«.41  ttroi^  «ML45  would  peotoot 
the  quality  and  qoantity  of  waisr 
syatena  adeqoalaly. 

(3)  la  propoaed  paragraph  (bMH 
which  spooifiea  that  mads  araat  roirato 
from  aerioaaiy  alteiing  tha  mnaal  Cem 
of  water  in  atrean  bads  or  ikainaga 
channels,  the  term  "aigaifkaBlIf "  iram 
paragraph  (b)(e)  of  the  1983  mb  wonld 
be  changed  to  "tertoualy"  to  refleot  tha 
wordiag  of  the  Act 

(4)  In  prafMMod  i  8]«JM(hM«).  «*l»ck 
generally  requires  ■iaing  rooda  to  ba 
located,  dea^pnad.  canotmcted. 
reconstnictod.  used,  maintained  and  ' 
reclaimed  to  prevent  or  contral  daoMfe 
to  public  or  private  property.  OShKE  ia 
proposing  to  specify  oertoin  poUto 
properties  for  wbsch  special 
consideration  is  wairaated.  This 
provistoB  is  baaed  on  Sec.  SU(b)(17)  of 
the  Act. 

Hw  proposal  would  requira  tha 
prevootioa  or  akitigataon  of  adverse 
effects  from  roads  to  lands  widdn  the 
boundaries  of  the  units  of  the  National 
Park  Syaleak  the  Natioaal  WiMiife 
Refuge  Sy  steal.  dM  Mad  and  System  of 
Trails,  the  National  WiUaraaaa 
PreservatiaM  Syatem.  the  WiM  and 
Scenic  Rivers  System,  inoladiag 
designated  staify  civart,  aad  National 
Recreation  Araas  desipMtod  by  Acts  of 
Congreos.  These  aneos  era  the  aame 
areas  covered  bf  Ihe  odaiai 
prohibitions  of  section  S22(eXl)  «f  the 
Act.  However,  the  prapooed 
perfbnnonce  stamtond  wKmld  aot  ha 
sabfect  to  the  «Kemptioa  ia  aaotian 
522(e)  for  'Valid  exietiae  rights", 
because  this  is  a  performance  standard 


dnaa 


on  potautled  adivitias  1 
protiaiiMiiiagaiaati 

activities.  The :  

mining  roads  «^"«««<t»  iha  boundaries  of 
section  S22(e)(11  araas. 

(5)  The  reference  to  the  1.3  safety 
fiactor  for  afl  erabankBients  in  paragraph 
(b)(9J  of  the  1988  nila  woaM  be  moved 
bvB  I  me.lSO  to  f  8M.1S1  «o  that  it 
vTOsM  apply  cny  to  primary  inads. 
OSMRE  Mieves  that  tha  tiSt^  factor 
retpilreBeflt  is  more  appropriate  for  the 
larger  embaiikmeBts  on  primary  roadi 

that  have  the  poAendal  for  greater 

adverse  enviromneiital  impacts.  OSMRE 
does  not  befieva  that  tlds  lequlieiuent  Is 
necessary  for  andSary  imdi.  which 
have  littk  potentia)  for  causing  adverse 
environmental  impacts.  OSMRE  is 
especialRy  interested  in  receiving 
comments  on  the  necesai^  of  Iinposiitg 
this  factor  on  ancillary  roads. 

S«etkm»S16.15Q(ci/«l7JS(Kc)    Dmv» 
aad  camMtnctiom  hrnHs  and 
estmbJiaiunmat  cf  desiga  crUem. 

Proposed  paragraph  (c)  would  requira 
that  roads  t>e  designed  and  constracted 
or  reconstructed  to  meet  certain  criteria 
in  order  to  ensure  environmental 
protectian  appropriate  for  thair  planned 
duration  and  use.  These  criteria  inolade 
limits  for  grade,  width,  ourfaoe 
matetuhla.  surface  drainage  control 
culvert  placeaiaBt  and  oulvart  siia,  thai 
would  be  in  accordance  evith  current 
prudent  angineering  practices,  and  o^y 
other  necessary  deaign  catoda 
eataUiahad  by  tha  legidatoiy  oulherity. 
(See  1983  preaoibla  for  a  diaouaaioB  on 
establishing  design  and  oonatrarttoa 
limits  for  roads  (48  FR  22119)). 

The  provisioaa  of  propoaed  pacapafdi 
(c)  would  be  tha  SMse  as  the  1988  nda. 
except  that  the  proviaiaa  from  tha  IMS 
rule  foveraing  road  aafefy  iaswt 
included  in  tha  proposed  rule  baoaaae 
safety  ojuaideratisMS  for  nsen  of  roads 
aaaooiaiad  with  sarfaoe  and 
underground  adniag  are  tha 
responaibilify  af  the  Mhw  Safety  aad 
Health  Administration,  aad  hove  bean 
addraesad  in  that  ^Hcyli  mlao  at » 
CFR  77.1800  araag.  Tha  anvteoansantol 
protection  laqaiieawnts  of  Ihia 
pai^^  dmHa  fraas  aactioM  SlS(h) 
(17)  aad  (Id)  af  SMGKA.  addchaatebUsh 
perfoiHMnoe  otendards  to  asmma  IbsA 
the  oaMtractioa,  mainienanaa  and 
paatminingciniditianB  afnooaas  reads 
Into  and  acroaa  tha  aite  ( 
wiU  oantrol  ar  piavant  I 
siltatioa.  pafcilion  of  aratm;  iimafs  to 
fish  or  wiidhie  or  their  haUteft.  or  pid>Iie 
or  private  peoparty.  Rand  aaioty  ia  aot 
addraased  by  daae  pivwiaiaaa  of 
SMCRA.  and  therefore  OSMRE  believes 
it  is  not  appropriate  to  include 
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requirements  pertaining  to  safety  in  this 
rule. 

Sections  8ie.l50(d)/817.1S0fd) 
Location. 

Proposed  i  8ie.l50(d)  includes 
location  performance  standards 
identical  to  those  bi  the  1983  rule.  They 
would  prohibit  the  placement  of  any 
part  of  a  road  in  the  channel  of  an 
intermittent  or  perennial  stream  tmless 
the  regulatory  authority  spedficaUy 
approves  audi  an  action,  and  would 
require  that  roads  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 

Sectioia  816.1S0(e)/817.150(e) 
Maintenance, 

Proposed  paragraph  (e)  is  similar  to 
1 8ie.lS0(e)  in  the  1983  rule,  and  would 
govern  the  general  maintenance 
responsibilities  of  die  operator.  Under 
this  proposal,  a  road  must  be 
maintained  to  meet  the  performance 
stondards  and  any  additional  desi^i 
criteria  established  by  the  regulatory 
authority.  Also,  the  proposed  rule  would 
provide  that  in  the  event  of  damage  due 
to  a  catastrophic  event  a  road  must  be 
repaired  as  soon  as  practicable  after  the 
damage  has  occurred.  Tbe  requirement 
in  the  1983  rule  to  maintain  a  road 
throu^KHit  its  life  is  not  included  in  the 
proposed  rule  because  under  ^iCRA  an 
operator  has  no  responsibility  for  a  road 
in  the  post  mining  use  period. 

Section  816.1S0(f)/817.150(f) 
Reclamation. 

Proposed  i  818.1S0(f)  provides  that  a 
road  which  is  not  to  be  retained  under 
an  approved  postmining  land  use  must 
be  reclaimed  immediately  after  it  no 
longer  is  needed  for  mining  and 
reclamation  operations.  The  reclamation 
activities  that  would  be  required  by  this 
paragraph  include  (1)  closing  the  road  to 
traffic;  (2)  removing  all  bridges  and 
culverts  unless  approved  as  part  of  the 
postmining  land  use;  (3)  removing  or 
otherwise  disposing  of  road-surfacing 
materials  that  are  incompatible  with  the 
postmining  land  use  and  the 
revegetation  requirements  of  the 
regulation;  (4)  reshaping  cut  and  All 
slopes  as  necessary  to  be  compatible 
with  the  postmining  land  use  aad  to 
complement  the  natural  drainage 
pattern  of  the  surrounding  terrain;  (5) 
protecting  the  natural  drainage  patterns 
by  installing  dikes  or  cross  drains  as 
necessary  to  control  surface  runoff  and 
erosion;  and  (6)  scarifying  or  ripping  the 
roadbed,  replacing  topsoU  or  substitute 
material  and  revegetating  disturbed 
surfaces  in  accordance  with  30  CFR 
816.22  and  816.111  through  816.116. 


These  proposed  reclamation 
requirements  are  similar  to  diose  in  the 
1983  rule,  but  also  include  several 
concepts  from  the  1979  rule.  Proposed 
paragraph  (f)(3),  from  the  1979  rule, 
would  reqtdre  Ae  removal  or  other 
disposal  of  road-surfacing  materials  that 
are  incompatible  with  the  reclamation 
requirements  of  the  Act  Hie  operator 
would  be  required  to  remove  the  road- 
surfadng  materials  or  to  bury  them  on 
the  roadbed  if  they  were  incompatible 
with  the  postmining  land  use  and  the 
revegetation  requirements  of  30  CFR 
816.111  through  816.116.  As  stated  in  the 
preamble  to  the  1979  rule  (44  FR 15280), 
surfacing  materials  that  are  buried  on 
the  roadbed  would  have  to  be  covered 
with  sufficient  material  to  meet  the 
intent  of  ttie  Act  including  representing 
no  risk  to  vegetation  or  water  quality. 

Proposed  paragraph  8t6.1S0(f)(4) 
includes  provisions  from  the  1979  rules. 
The  requirement  to  reshape  all  cut  and 
fill  slopes  in  the  1983  rule  would  be 
changed  by  adding  language  from  the 
1979  rule  that  requires  that  cut  and  fill 
slopes  be  reshaped  only  as  necessary  to 
be  compatible  with  the  postmining  land 
use  and  to  con^ilement  the  natur^ 
drainage  pattern  of  the  surrounding 
terrain.  OSMRE  believes  this  change  is 
reasonable  because  in  some  cases,  such 
as  grazing  and  wildlife  areas,  cut  and  fill 
slopes  may  not  need  modification  to  be 
compatible  with  post-mining  land  uses. 

Proposed  paragraph  8ie.l50(f)(5) 
would  introduce  a  requirement  to 
protect  natural  drainage  patterns  by 
installing  dikes  or  cross  drains  as 
necessary  to  control  surface  runoff  and 
erosion.  OSMRE  believes  this 
requirement  is  necessary  to  prevent 
erosion  where  revegetation  and 
mulching  woidd  not  control  erosion  and 
runoff  from  the  reclaimed  road  right-of- 
way,  such  as  may  occur  on  very  steep 
slopes,  in  situations  where  the  road 
grade  is  not  eliminated. 

Proposed  paragraph  816.150(f)(6) 
would  require  the  operator  to  scarify  or 
rip  the  roadbed  prior  to  replacing  topsoil 
or  other  substitute  material  before 
revegetating  the  area.  Scarifying  or 
ripping  the  roadbed  is  necessary  to 
break  up  the  compacted  soU  and  allow 
for  moistiuv  percolation  and  root 
penetration.  The  proposed  paragraph 
would  modify  the  1983  language  to 
permit  the  use  of  topsoil  substitutes  or 
supplements  when  reclaiming  roadbeds, 
thus  making  these  provisions  consistent 
with  the  topsoil  provisions  in  30  CFR 
816.22. 

E.  Sections  818.151/817.151    Primary 
Roads. 

Because  primary  roads  have  greater 
potential  than  ancillary  roads  to  cause 


adverse  environmental  impacts, 
proposed  S  816.151  would  establish  an 
additional  set  of  performance  standards 
for  their  design,  construction  and 
maintenance,  in  addition  to  those 
established  for  all  roads  in  §  816.150. 
These  proposed  performance  standards 
are  similar  to  those  in  the  1983  rule,  with 
the  addition  of  two  new  requirements. 

These  new  requirements,  as  explained 
in  the  following  section,  would  allow 
land  surveyors  to  certify  the 
construction  or  reconstruction  of  roads 
in  certain  cases,  and  would  apply  the 
minimum  static  safefy  factor  of  1.3  only 
to  embankments  of  primary  roads. 

Sections  8181Sl(a)/817.1Sl(a) 
Certification. 

Proposed  §  816.151(a)  would  require 
that  primary  road  construction  or 
reconstruction  be  certified  in  a  report  to 
the  regulatory  authorify  by  a  qualified 
registered  professional  engineer.  The 
requirement  for  professional 
certification,  which  would  assure  that 
the  road  is  property  constructed  to  meet 
the  environmental  protection  standards 
of  the  Act  was  included  in  the  1983  rule. 
Under  the  proposal,  however, 
certification  by  a  qualified  registered 
professional  land  surveyor  also  would 
be  allowed  in  any  State  which 
authorizes  land  surveyon  to  certify  the 
construction  or  reconstruction  of 
primary  roads.  This  provision  is  based 
on  a  November  4, 1983,  amendment  to 
the  Act  (Sec.  115,  Pub.  I*  98-146. 97  Stat 
938  (1983))  which  provides  that  "(n)ot 
withstanding  section  507(b)(14)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (Pub.  L.  95-87).  cross 
sections,  maps  or  plans  of  land  to  be 
affected  by  an  application  for  a  surface 
mining  and  reclamation  permit  shall  be 
prepared  by  or  under  the  direction  of  a 
quidified  registered  professional 
engineer  or  geologist  or  quaUfied 
registered  professional  land  surveyor  in 
any  State  which  authorizes  land 
surveyon  to  prepare  and  certify  such 
maps  or  plans."  A  registered  land 
surveyor  would  have  to  have  experience 
in  the  design  and  construction  of  roads 
in  order  to  substitute  for  a  qualified 
registered  professional  engineer.  This 
requirement  is  equivalent  to  the 
experience  requirement  for  certified 
engineera. 

Proposed  S  816.151(a)  would  also 
require  the  certifying  professional  to 
prepare  and  submit  to  the  regulatory 
authorify  a  report  certifying  that  the 
primary  road  was  consbucted  or 
reconstructed  as  designed  and  in 
accordance  with  the  approved  plan. 
This  provision  is  unchanged  from  the 
1983  rule. 
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SecUons  816.151(bJ/817.JSl{h)    Safety 
factor. 

PropoMd  I  aiflwlSlfb)  would  nqidra 
that  all  •mbaakaMtita  have  •  miniinuiB 
static  safety  factor  of  1.3.  Under  the 
proposel.  this  provisioa  would  be  aoved 
frooi  i  816.150.  where  it  was  in  the  IMS 
rule,  to  i  8ia.l51.  and  would  apply  only 
to  primary  roads.  This  would  be 
consistent  with  the  concept  developed 
in  the  1979  rule  %irhera  the  static  safety 
factor  applied  only  to  roods  that  hod 
greater  environmental  effects  (Class  I 
and  II  roads  in  the  1979  classiTicetion 
system)  due  to  high  embankments  and  • 
high  volume  of  trafTic  which  results  in 
greater  degradation.  (44  FK  15253 
(1979)).  It  would  also  be  almost  identical 
to  the  factor  of  1.25  used  in  the  1979  rale. 
OSMRE  is  especially  interested  in 
receiving  comments  on  the  adequacy  of 
this  proposed  factor,  and  the  need  to 
apply  the  factor  to  ancillary  as  «well  as 
primary  roads. 

Radier  than  specify  particular  design 
criteria  for  road  embankments,  the  1.3 
factor  of  safety  would  establish  a 
perfonnanoe  standard  that  must  be 
attained.  The  operator  would  have  the 
flexibility  to  select  the  particular  design 
for  the  road  that  meets  this  standard.  In 
a  related  profiosal.  proposed  |  7flOJ7(c) 
would  enable  the  regulatory  authority  to 
establish  engineering  design  standards 
through  the  Stale  pro-am  approval 
prooees  in  lieu  of  engineering  tests  that 
are  poformed  to  establish  compliance 
with  the  safety  factor. 

Sections  816.1St(c)/81T.lS1(c) 
Location. 

Proposed  8  8ie.l51(cKl)  would  require 
primary  roads  to  be  located,  insofar  as 
practicable,  on  the  most  stable  available 
surCacaa  to  minimisa  erosion.  Proposed 
paragraph  (c)(2)  wouU  prohibit  primary 
roads  from  using  stream  fords  on 
perennial  or  intennittent  streams  unless 
speciflcally  approved  by  the  regulatory 
authority  as  temporary  routes  during 
road  coostniction.  These  provisions  are 
the  same  as  those  in  the  1983  rule  except 
for  the  requirement  for  prohibiting 
stream  fords  on  perennial  or  intermittent 
streams,  which  is  included  to  keep  the 
provision  consistent  with  proposed 
i  816.150(d)(1). 

Sections  816.151(d) /817.151(d) 
Drainage  Control 

Proposed  t  816.151(d)  would  require 
that  surface  water  drainage  for  each 
primary  road  be  controlled  in 
accordance  with  the  approved 
reclamation  and  operation  plan 
specified  by  proposed  1 780.37(a).  Since 
the  design  aspect  of  drainage  control  is 
a  part  of  this  plan,  it  is  not  necessary  to 


include  similar  provisions  in  the 

drainage  control  provision  of 

S  8ie.l51(d).  GanwaDy.  the  provisions  of 

proposed  paragraph  (d)  are  similar  to 

S  §  81B.151  (c)(1)  through  (c)(6)  of  the 

1983  nde:  any  differences  are  discussed 

below. 

Proposed  paragraph  (d)(1)  wfould 
require  that  priamry  roads  be 
coastnicted,  laconstructad  and 
maintained  to  have  adeqaats  drainage 
control  by  using  structures  such  as,  but 
not  Ihaited  %o,  brtdgea.  dilchaa  and 
drains.  Par^raph  (dKl)  also  would 
require  that,  at  a  mininaim,  drainage 
confrol  systems  be  desi^ied  to  saMy 
pass  the  peak  nmoff  front  a  KKyear.  «- 
hour  or  greaiar  precipitation  event  To 
provide  flexibility  to  regulatory 
authorities  to  account  for  particular 
situations  likely  to  be  enoovmtored  over 
the  life  of  a  mine,  or  related  to  specific 
downstream  conditions,  the  propoaed 
rule  would  allow  modificatian  at  this 
standard  by  the  regolatory  aodiarity  tai 
those  eitnatmas  when  the  10-year,  6- 
hour  precipitation  event  Bigbt  not  be 
appropriate. 

Proposed  para^aph  (d)fZ)  would 
requira  that  <kninBge  pipes  and  calvarte 
be  installed  as  dasignad  and  maintained 
in  a  frae  and  operating  condition,  and  to 
evoid  erosion  at  inlets  and  oatleta. 
Prapoead  para^ph  (dXS)  would  raqaba 
that  drainage  dutches  be  oonstnicted  and 
maintained  to  prevent  nnoontroDed 
drainage  over  the  road  svfeoe  and 
embaidcment.  Tht  requirement  from  the 
1963  rule  ttmt  trash  recks  end  debrts 
basins  be  installed  in  tbainage  ditches 
where  debris  may  impair  the  fuictioning 
of  drainage  and  sediment  control 
structures  is  not  indoded  in  this 
propoeed  nde.  OSMRE  believes  this 
requirement  represents  only  one  of 
several  specific  mediods  of  meeting  Aie 
performance  standards  of 
i  816.151(d)(3).  Since  drainage  ditches, 
pipes  and  culverts  most  function  during 
tiie  maintenance  phase  of  a  road, 
OSMRB  is  proposing  to  add  a 
maintenan(»  requirement  to  paragraphs 
(d)(2)  and  (d)(3). 

Proposed  paragraph  (d)(4)  would 
require  diat  culverts  be  installed  and 
maintained  to  sustain  the  vertical  soil 
pressure,  the  passive  resistance  of  the 
foundation,  and  the  weight  of  vehicles 
using  the  road.  As  noted  above,  the 
reference  to  design  criteria  has  not  been 
reproposed  in  this  paragraph.  Proposed 
paragraph  (d)(5)  would  require  that 
natural  stream  channels  not  be  altered 
or  relocated  withoat  prior  approval  of 
the  regulatory  authority,  except  as 
providied  by  the  rules  on  hydrologic 
balance  hi  30  CFR  816.41  through  81&43 
and  816.57.  Proposed  paragraph  (d)(6) 


would  require  that  except  as  provided  in 
paragraph  (c)(2).  stream  channel 
crossings  for  perennial  and  intermittent 
streams  be  accomplished  using  bridges, 
culverts.  k)w-%vatar  crossings,  or  other 
structures  designed,  constructad  and 
maiatained  usiag  ounenU  prudent 
engineering  practices 

The  raquirsBiant  for  drainage 
structures  at  perennial  and  ialansittont 
streams  would  be  medit  to  ansura 
consistaacy  adth  1 6ie.lS0(dXl)  of  Uiia 
part.  By  usiag  current  prudent 
engineering  pracdoes  to  desipi. 
construct  and  maintain  crossings,  the 
hydrologic  and  environmental  balance 
of  the  stream  would  be  protected  when 
the  crossing  were  in  place. 

Propoeed  paragraph  (dM6)  indudas 
language  referring  to  perennial  and 
intermittant  strasms.  far  consistency 
widi  dm  language  of  the  performance 
standard  in  i  816.150(d).  It  haa  alao  been 
reworded  (or  clarity.  More  aipiificaatly. 
low-watar  croasings  would  be  added  to 
the  list  of  stiuctares  that  mn  aUowed  for 
stream  rrnnaii^  Low-water  crossings 
pass  the  low  or  nonsal  flow  through  the 
structure,  while  high-water  flews  over 
the  stroctva.  whtoh  is  designad  to 
accommodate  Mgh-water  flows  by  umbi 
a  nonerodable  roadway  aurfaoe  such  as 
concrete.  During  normal  flow,  traffic 
uses  the  structure  aa  a  bridfe.  but  high 
flows  restrict  the  Msa  of  the  creasing 
Proposed  parsgraph  (d)(6)  woald  spscil^ 
that  when  the  operator  proposes  to  use 
a  low-water  croesing.  the  regulatory 
authority  shall  ensure  that  the  croning 
is  dftsignH  constnKlsd  and  aaintained 
to  prevent  erosion  of  the  straotiaa  or 
stiaambad  and  addidonal  conlributtons 
of  suspended  aoBda  to  atrenmflow. 
OSMRE  balievaa  that  properly 
constructed  and  maintsinad  louMfvater 
croasiags  amet  the  te<uirementi  of  the 
Act  and  provide  another  tfv  of 
structure  suitable  for  stream  croasingB. 

Sections  8H.l51(e)/BlT.151(e) 
Suifacofg. 

Proposed  I  «16.151(e)  would  requira 
that  primary  roads  be  surfooed  with 
material  approved  by  dm  regulatory 
authority  as  beii«  sufficiently  durable 
for  Uu  aotidpatad  volume  of  traffic  and 
the  weight  and  spaed  of  vehidaa  aaing 
the  road.  This  prapoeal  is  sesentieHy  die 
same  as  paragraph  (d)  in  dm  1963  nim, 
but  «vould  not  specify  dm  kinds  of 
materials  which  must  be  used  for 
sariadng  primary  roads.  OSMRE 
believee  that  siooe  the  regelatoiy 
auUiority  auy  approve  only  surfacing 
materiak  which  meet  the  requiraaaento 
of  thie  paragraph,  it  is  not  aeceesaiy  to 
list  the  materials  that  may  be  ased.  The 
regulatory  authority  should  have  the 
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flexibility  to  approve  any  material 
which  will  satisfy  these  requirements. 
Paragraph  816.151(e)  of  Uie  1983  rule, 
which  listed  routine  maintenance 
responsibilities  for  primary  roads,  is  not 
included  in  this  proposed  rule.  Section 
816.1S0(e)(l)  of  diis  proposal  establishes 
maintenance  requirements  for  all  roads; 
it  is  not  necessary  to  establish  separate 
requirementa  for  primary  roads.  The 
regulatory  authority  may  specify 
additional  maintenance  criteria  for 
primary  roads,  as  necessary. 

Effect  in  Federal  Program  States 

The  rule  proposed  here,  if  adopted, 
would  be  apphcabla  through  crosa- 
referendng  in  those  States  wtth  Federal 
programs.  This  includes  Georgta.  Idaho. 
Massachusetts.  Michigan,  North 
Carolina,  Oregon.  Rhode  Island,  South 
Dakota.  Tennessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  ParU  910.  912. 921. 922. 
933. 937, 93a  941. 942.  and  947. 
respectively.  C(»unents  are  specifically 
solicited  as  to  whether  unique 
conditions  exist  in  any  of  these  States 
relating  to  this  proposal  which  should  be 
reflected  either  as  changes  to  the 
national  rules  or  as  State-specific 
ameiKimenta  to  any  of  the  Federal 
program  rules.  The  proposed  rules  also 
apply  through  cross-referencing  to 
Indian  lands  under  Federal  programs  for 
Indian  lands  as  provided  in  30  CFR  Part 
75a 

IV.  Procedural  Mattera 

Federal  Pt^)erwork  Redaction  Act 

The  proposed  rule  contains  revised 
information  collection  requirements  for 
S  S  780.37,  78a38,  784.24  and  784.30 
which  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB) 
under  44  U.S.C.  3507.  The  information 
collection  requirements  for  Part  816 
have  also  been  submitted  to  OMB  for 
review,  and  the  information  collection 
requirements  for  30  CFR  Part  817  will  be 
submitted  to  OMB  for  review  by 
November  1, 1987. 

Executive  Order  12291 

The  DOI  has  examined  the  proposed 
rule  according  to  the  criteria  of 
Executive  Order  12291  (February  17, 
1981)  and  has  determined  that  it  is  not 
ma)or  and  does  not  require  a  regulatory 
impact  analysis. 

Regulatory  Flexibility  Act 

The  DOI  also  has  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  Uiat  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


National  Environmental  Policy  AtU 

OSMRE  has  prepared  an 
environmental  assessment  (EA)  for  this 
rule,  and  has  made  a  finding  that  it 
would  not  significandy  affect  the  quality 
of  the  human  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1960, 42  U.S.C.  4332(2)(C). 
The  EA  and  finding  of  no  significant 
impact  are  on  file  in  the  administrative 
record  for  diis  rule  in  die  OSMRE 
Administrative  Record  Room  at  1100  L 
Street  NW.,  Washington.  DC 

Author 

The  author  of  this  prcqiosed  rule  is 
Robert  A.  Wiles.  P£..  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Avenue  NW., 
Washington,  DC  20240;  Tel^jihoac:  202- 
343-1502. 

List  of  Subjecto 

30CFRPart701 

Law  enforcement,  Sorfoce  mining. 
Underground  min^g. 

30CFRPart7aO 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  784 

Reporting  and  recordkeeping 
requirements.  Underground  mining. 

30  CFR  Part  815 

Reporting  and  recordkeeping 
requirements.  Surface  raining. 

30  CFR  Part  816 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Surface  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements,  Undergroond  mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Parts  701.  78a  784. 815. 8ia  and 
817  as  set  forth  below. 

Date:  June  3. 1967. 
|.  Stevon  Giilas, 

Assistant  Secrelary—Land  and  Minerals 
Management 

PART  701-4>EmiANEIiT 
REGULATORY  PROGRAM 

1.  The  authority  citation  for  Part  701 
reads  as  follows: 

Autliority:  Pub.  L  9S-67. 91  SUt  445  (30 
U.S.C.1201  el  seq.). 

2.  In  S  701.5.  the  definition  of  "road"  is 
revised  to  read  as  follows: 

8701.S    [Amended) 


Road  means  a  surface  right-of-way  for 
purposes  of  travel  by  land  vehicles  used 
in  surface  coal  mining  and  reclamation 
operations  or  coal  exploration.  A  road 
consisto  of  the  entire  area  within  the 
right-of-way.  including  the  roadbed, 
shoulders,  parking  and  side  areas, 
approaches,  structures,  ditches  and 
surface.  The  term  includes  access  and 
haul  roads  constructed,  used, 
reconstructed,  improved  or  maintained 
for  use  in  surface  coal  mining  and 
reclamation  operations  or  coal 
exploration,  including  use  by  coal 
hauling  vehicles  leading  to  transfer, 
processing,  or  storage  areas.  The  term 
does  not  include  pioneer  roads, 
temporary  routes  used  for  constracting 
access  or  haul  roads,  ramps  and  routes 
of  travel  within  the  immediate  mining 
area  or  within  spoU  or  coal  mine  waste 
disposal  areas. 


PART  780— SURFACE  MINING  PERMIT 
APPLICATIONS-MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

3.  The  authority  citation  for  Part  780 
reads  as  follows: 

Authority:  Pub.  L.  95-87, 91  Stat  445  (30 
U.S.C.  1201  et  seg.)  and  aec  115,  Pub.  L  98- 
148, 97  Stat  938  (30  U.S.C  1257).  unless 
otiierwise  noted. 

4.  Section  780.37  is  revised  to  read  as 
follows: 

§780^7    Road  systems. 

(a)  Plans  and  drawings.  Each 
applicant  for  a  surface  coal  mining  and 
reclamation  permit  shall  submit  plans 
and  drawings  for  each  road,  as  defined 
in  §  701.5  of  this  chapter,  to  be 
constructed,  used  or  maintained  within 
the  proposed  permit  area.  The  plans  and 
drawings  shall — 

(1)  Include  a  map.  appropriate  cross 
sections,  design  drawings  and 
specifications  for  road  widths,  gradients, 
surfacing  materials,  cuts,  fill 
embankments,  culverts,  bridges, 
drainage  ditches,  low-water  crossings 
and  drainage  structures; 

(2)  Contain  the  drawings  and 
specifications  of  each  proposed  road 
that  is  located  in  the  channel  of  an 
intermittent  or  perennial  stream  and 
thus  requires  the  approval  of  the 
regulatory  authority  in  accordance  with 
§  816.150(d)(1)  of  diis  chapter. 

(3)  Contain  the  drawings  and 
spedfications  for  each  proposed  stream 
ford  that  is  used  as  a  temporary  route 
and  thus  requires  the  approval  of  the 
regulatory  authority  in  accordance  with 
§  816.151(c)(2)  of  this  chapter 
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(4)  Contain  a  description  of  measures 
to  be  taken  to  obtain  approval  of  the 
regulatory  authority  for  alteration  or 
relocation  of  a  natural  drainageway 
under  S  8ie.l51(d)(5)  of  this  chapter 

(5)  Contain  the  drawings  and 
speciHcations  for  each  low-water 
crossing  so  the  regulatory  authority  can 
maximize  the  protection  of  the  stream  in 
accordance  with  S  816.151(d)(b]  of  this 
chapter  and 

(6)  Describe  the  plans  to  remove  and 
reclaim  each  road  that  would  not  be 
retained  under  an  approved  postmining 
land  use,  and  the  schedule  for  this 
removal  and  reclamation. 

(b)  Primary  road  certification.  The 
plans  and  drawings  for  each  primary 
road  shall  be  prepared  by.  or  under  the 
direction  of.  and  certified  by  a  qualified 
registered  professional  engineer,  or  in 
any  State  which  authorizes  land 
surveyors  to  certify  the  design  of 
primary  roads  a  qualified  registered 
professional  land  surveyor,  with 
experience  in  the  design  and 
construction  of  roads,  as  meeting  the 
requirements  of  this  chapter  current, 
prudent  engineering  practices;  and  any 
design  criteria  established  by  the 
regulatory  authority. 

(c)  Standard  design  plans.  The 
regulatory  authority  may  establish 
engineering  design  standards  for 
primary  roads  through  the  State  program 
approval  process  in  lieu  of  engineering 
tests  to  establish  compliance  with  the 
minimum  static  safety  factor  of  1.3  for 
all  embankments  specified  in 

S  816.151(b)  of  this  chapter. 

5.  Section  780.38  is  added  to  read  as 
follows: 

gracaa  support  facwtiM. 

Each  applicant  for  a  surface  coal 
mining  and  reclamation  permit  shall 
submit  a  description,  plans  and 
drawings  for  each  support  facility  to  be 
constructed,  used  or  maintained  within 
the  proposed  permit  area.  The  plans  and 
drawings  shall  include  a  map, 
appropriate  cross  sections,  design 
drawings  and  specifications  sufficient  to 
demonstrate  compliance  with  S  816.181 
of  this  chapter  for  each  facility. 

PART  784— UNDERGROUND  MINING 
PERMIT  APPLICATIONS-MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

6.  The  authority  citation  for  Part  784 
reads  as  follows: 

Authority:  Pub.  L  95-87.  91  Stat.  445  (30 
U.S.C.  1201  et  seq.)  and  sec.  115,  Pub.  L  98- 
146.  97  Stat.  938  (30  U.S.C.  1257),  unless 
otherwise  noted. 

7.  Section  784.24  is  revised  to  read  as 
follows: 


9  784.24   Road  system*. 

(a)  Plans  and  drawings.  Each 
applicant  for  an  underground  coal 
mining  and  reclamation  permit  shall 
submit  plans  and  drawings  for  each 
road,  as  defined  in  §  701.5  of  this 
chapter,  to  be  constructed,  used  or 
maintained  within  the  proposed  permit 
area.  The  plans  and  drawings  shall — 

(1)  Include  a  map,  appropriate  cross 
sections,  design  drawings  and 
speciHcations  for  road  widths,  gradients, 
surfacing  materials,  cuts,  fill 
embankments,  culverts,  bridges, 
drainage  ditches,  low-water  crossings 
and  drainage  structures; 

(2)  Contain  the  drawings  and 
specifications  of  each  proposed  road 
that  is  located  in  the  channel  of  an 
intermittent  or  perennial  stream  and 
thus  requires  the  approval  of  the 
regulatory  authority  in  accordance  with 
§  817.150(d)(1)  of  this  chapter 

(3)  Contain  the  drawings  and 
specifications  for  each  proposed  stream 
ford  that  is  used  as  a  temporary  route 
and  thus  requires  the  approval  of  the 
regulatory  authority  in  accordance  with 
S  817.151(c)(2)  of  this  chapter 

(4)  Contain  a  description  of  measures 
to  be  taken  to  obtain  approval  of  the 
regulatory  authority  for  alteration  or 
relocation  of  a  natural  drainageway 
under  9  817.151(d)(5)  of  this  chapter, 

(5)  Contain  the  drawings  and 
specifications  for  each  low-water 
crossing  so  the  regulatory  authority  can 
maximize  the  protection  of  the  stream  in 
accordance  with  9  817.151(d)(6)  of  this 
chapter  and 

(6)  Describe  the  plans  to  remove  arid 
reclaim  each  road  that  would  not  be 
retained  under  an  approved  postmining 
land  use,  and  the  schedule  for  this 
removal  and  reclamation. 

(b)  Primary  road  certification.  The 
plans  and  drawings  for  each  primary 
road  shall  be  prepared  by,  or  under  the 
direction  of,  and  certified  by  a  qualified 
registered  professional  engineer,  or  in 
any  State  which  authorizes  land 
surveyors  to  certify  the  design  of 
primary  roads  a  qualified  registered 
professional  land  surveyor,  experienced 
in  the  design  and  construction  of  roads, 
as  meeting  the  requirements  of  this  ' 
chapter  current,  prudent  engineering 
practices;  and  any  design  criteria 
established  by  the  regulatory  authority. 

(c)  Standard  design  plans.  The 
regulatory  authority  may  establish 
engineering  design  standards  for 
primary  roads  through  the  State  program 
approval  process  in  lieu  of  engineering 
tests  to  establish  compliance  with  the 
minimum  static  safety  factor  of  1.3  for 
all  embankments  specified  in 

9  817.151(b)  of  this  chapter. 


a.  Section  784.30  is  added  to  read  as 
follows: 

9784.30    Support  facWtiM. 

Each  applicant  for  an  underground 
coal  mining  and  reclamation  permit 
shall  submit  a  description,  plans  and 
drawings  for  each  support  facility  to  be 
constructed,  used  or  maintained  within 
the  proposed  permit  area.  The  plans  and 
drawings  shall  include  a  map, 
appropriate  cross  sections,  design 
drawings  and  specifications  sufficient  to 
demonstrate  compliance  with  9  817.181 
of  this  chapter  for  each  facility. 

PART  SIS-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS-COAL 
EXPLORATION 

9.  The  authority  citation  for  Part  815 
reads  as  follows: 

Authority:  Pub.  L  95-87.  U.S.C.  lan  el 
seq. 

10.  Section  815.15  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


9815.15    Parformanca 
exploration. 


standards  for  coal 


(b)  All  roads  or  other  transportation 
facilities  used  for  coal  exploration  shall 
comply  with  the  applicable  provisions  of 
99  816.150  (b)  through  (f),  816.180  and 
816.181  of  this  chapter. 


PART  818-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

10.  The  authority  citation  for  Part  816 
reads  as  follows: 

Authority:  Pub.  L  95-87,  91  Stat.  445  (30 
U.S.C.  1201  et  seq.)  and  see.  115.  Pub.  L  9ft- 
146.  97  Stat.  938  (30  U.S.C.  1257),  unless 
otherwise  noted. 

11.  Section  816.150  is  revised  to  read 
as  follows: 

9  816.150    Roads:  GanaraL 

(a)  Road  classification  system.  (1) 
Each  road,  as  deHned  in  9  701.5  of  this 
chapter,  shall  be  classified  as  either  a 
primary  road  or  an  ancillary  road. 

(2)  A  primary  road  is  any  road  which 


(i)  Used  for  transporting  coal  or  spoil; 

(ii)  Frequently  used  for  access  or  other 
purposes  for  a  period  in  excess  of  six 
months;  or 

(iii)  To  be  retained  for  an  approved 
postmining  land  use. 

(3)  An  ancillary  road  is  any  road  not 
classified  as  a  primary  road. 

(b)  Performance  standards.  Each  road 
shall  be  located,  designed,  constructed. 


reconstructed,  used,  maintained  and 
reclaimed  so  as  to: 

(1)  Control  or  prevent  eroaion, 
siltation.  and  the  air  pollution  attendant 
to  erosion,  by  measures  such  as 
vegetating,  watering,  using  chemical  or 
other  dust  suppressants  or  otherwise 
stabilizing  all  exposed  surfaces  in 
accordance  with  current,  prudent 
engineering  practices; 

(2)  Control  or  prevent  damage  to  fish. 
wildJife  or  their  habitat  and  related 
environmental  values; 

(3)  Control  or  prevent  additional 
contributions  of  suspended  solids  to 
stream  flow  or  runoff  outside  the  permit 
area; 

(4)  Neither  cause  nor  contribute  to. 
directly  or  indirectly,  the  violation  of 
State  or  Federal  water  quality  standards 
applicable  to  receiving  waters: 

(5)  Refrain  from  seriously  altering  the 
normal  flow  of  water  in  streambeds  or 
drainage  channels; 

(6)  F^vent  or  control  damage  to 
public  or  private  property,  including  the 
prevention  or  mitigatioa  of  adverse 
effects  to  lands  writhin  the  boundaries  of 
imits  of  the  National  Park  System,  die 
National  Wildlife  Refrige  System,  the 
National  System  of  Trails,  the  National 
Wilderness  Preservation  System,  the 
Wild  and  Scenic  Rivers  System, 
including  designated  study  rivers,  and 
National  Recreation  Areas  designated 
by  Act  of  Congress;  and 

(7)  Use  nonacid-  or  nontoxic-forming 
substances  in  road  surfacing. 

(c)  Design  and  construction  limits  and 
establishment  of  design  criteria.  To 
ensure  environmental  protection 
appropriate  for  their  planned  duration 
and  use,  including  consideration  of  the 
type  and  size  of  equipment  used,  the 
design  and  construction  or 
reconstruction  of  roads  shall  incorporate 
appropriate  limits  for  grade,  width, 
surface  materials,  surface  drainage 
control  culvert  placement,  culvert  size, 
that  would  be  in  accordance  with 
current,  prudent  engineering  practices, 
and  any  necessary  design  criteria 
established  by  the  regulatory  authority. 

(d)  Location.  (1)  No  part  of  any  road 
shall  be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  regulatory 
authority. 

(2)  Roads  shall  be  located  to  minimize 
downstream  sedimentation  and 
flooding. 

(e)  Maintenance.  (1)  A  road  shall  be 
maintained  to  meet  the  performance 
standards  of  this  part  and  any 
additional  criteria  specified  by  the 
regulatory  authority. 

(2)  A  road  damaged  by  a  catastrophic 
event,  such  as  a  flood  or  earthquake, 
shall  be  repaired  as  soon  as  is 


practicable  after  the  daoiage  has 
occurred. 

(f)  Reclamation.  A  road  not  to  be 
retained  under  an  approved  postmining 
land  use  shall  be  redaimed  in 
accordance  with  the  approved 
reclamation  plan  immediately  after  it  is 
no  longer  needed  for  mining  and 
reclamation  operations.  This 
reclamation  shall  include: 

(1)  Closing  the  road  to  traffic; 

(2)  Removing  all  bridges  and  culverts 
unless  approved  as  part  of  the 
postmining  land  use; 

(3)  Removing  or  otherwise  disposing 
of  road-surfacing  materials  that  are 
incompatible  %vith  the  postmining  land 
use  and  revegetation  requirements; 

(4)  Reshaping  cut  and  fill  slopes  as 
necessary  to  be  compatible  with  the 
postmining  land  use  and  to  complement 
the  natural  drainage  pattern  of  the 
surrounding  terrain; 

(5)  Protecting  the  natural  drainage 
patterns  by  installing  dikes  or  cross 
drains  as  necessary  to  control  surface 
runoff  and  erosion;  and 

(6)  Scarifying  or  ripping  the  roadbed, 
replacing  topsoU  or  substitute  material 
and  revegetating  disturbed  surfaces  in 
accordance  with  9S  816.22  and  816.111 
through  616.116  of  this  chapter. 

12.  Section  816.151  is  revised  to  read 
as  follows: 

9816.151    Primary  roada. 

Primary  roads  shall  meet  the 
requirements  of  i  816.150  and  the 
additional  requirements  of  this  section. 

(a)  Certification.  The  construction  or 
reconstruction  of  primary  roads  shall  be 
certified  in  a  report  to  the  regulatory 
authority  by  a  qtialified  registered 
professional  engineer,  or  in  any  State 
which  authorizes  land  surveyors  to 
certify  the  construction  or 
reconstruction  of  primary  roads  a 
qualified  registered  professional  land 
surveyor,  with  experience  in  the  design 
and  construction  of  roads.  The  report 
shall  indicate  that  the  primary  road  has 
been  constructed  or  reconstructed  as 
designed  and  in  accordance  with  the 
approved  plan. 

(b)  Safety  factor.  Each  primary  road 
embanlanent  shall  have  a  minimum 
static  safefy  factor  of  1.3. 

(c)  Location.  (1)  To  minimize  erosion, 
a  primary  road  shall  be  located,  insofar 
as  is  practicable,  on  the  most  stable 
available  surface. 

(2)  Fords  of  perennial  or  intermittent 
streams  by  primary  roads  are  prohibited 
unless  they  are  specifically  approved  by 
the  regulatory  authority  as  temporary 
routes  during  periods  of  construction. 

(d)  Drainage  control.  In  accordance 
with  the  approved  plan — 


(1)  Each  primary  road  ahall  be 
constructed  or  reconstructed,  and 
maintained  to  have  adequate  drainage 
control,  using  structures  such  as,  but  not 
limited  to  bridges,  ditches,  cross  drains 
and  ditch  relief  drains.  The  drainage 
control  ^stem  shall  be  designed  to 
safely  pass  the  peak  runoff  from  a  10- 
year,  6-hour  or  greater  precipitation 
event  unless  odierwise  specified  by  tiie 
regulatory  authority; 

(2)  Drainage  pipes  and  culverts  shall 
be  installed  as  designed,  and 
maintained  in  a  free  and  operating 
condition  and  to  avoid  erosion  at  inlets 
and  outlets; 

(3)  Drainage  ditdies  shall  be 
constructed  and  maintained  to  prevrat 
uncontrolled  drainage  over  the  road 
surface  and  embankment; 

(4)  Culverts  shall  be  installed  and 
maintained  to  sustain  the  vertical  soil 
pressure,  the  passive  resistance  of  the 
foundation,  and  the  weight  of  vehicles 
using  the  road; 

(5)  Natural  stream  channels  shall  not 
be  altered  or  relocated  without  the  prior 
approval  of  the  regulatory  authorify  in 
accordance  with  applicable  §§  81&41 
through  816.43  and  816.57  of  this  chapter; 
and 

(6)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  structures  for 
perennial  or  intermittent  stream  channel 
crossings  shall  be  made  using  bridges, 
culverts,  low-water  crossings,  or  other 
structures  designed,  constructed  and 
maintained  using  current,  prudent 
engineering  practices.  The  regulatory 
authority  shall  ensure  that  low-water 
crossings  are  designed,  constructed  and 
maintained  to  prevent  erosion  of  the 
structure  or  streambed  and  additional 
contributions  of  suspended  solids  to 
streamflow. 

(e)  Surfacing.  Primary  roads  shall  be 
surfaced  with  material  approved  by  the 
regulatory  authorify  as  being  sufficiently 
durable  for  the  anticipated  volume  of 
traffic  and  the  weight  and  speed  of 
vehicles  using  the  road. 

PART  817-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  AcnvmES 

13.  The  authorify  citation  for  Part  817 
reads  as  follows: 

Authority:  Pub.  L  95-87.  91  Stat  445  (30 
U.S.C.  1201  et  seq.)  and  sec.  115.  Put>.  L  9S- 
146,  97  Stat  938  (30  U.S.C.  1257).  unless 
otherwise  noted. 

14.  Section  817.150  is  revised  to  read 
as  follows: 

S  817.150    RoadK  OanaraL 

(a)  Road  classification  system.  (1) 
Eadi  road,  as  defined  in  {  TOIS  of  this 
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chapter,  shall  be  classified  as  either  a 
primary  road  or  an  ancillary  road. 

(2)  A  primary  road  is  any  road  which 
is— 

(i)  Used  for  transporting  coal  or  spoil; 

(ii)  Frequently  used  for  access  or  other 
purposes  for  a  period  in  excess  of  six 
months:  or 

(iii)  To  be  retained  for  an  approved 
postmining  land  use. 

(3)  An  ancillary  road  is  any  road  not 
classified  as  a  primary  road. 

(b)  Performance  standards.  Each  road 
shall  be  located,  designed,  constructed, 
reconstructed,  used,  maintained  and 
reclaimed  so  as  to: 

(1)  Control  or  prevent  erosion, 
siltation,  and  the  air  pollution  attendant 
to  erosion,  by  measures  such  as 
vegetating,  watering,  using  chemical  or 
other  dust  suppressants  or  otherwise 
stabilizing  all  exposed  surfaces  in 
accordance  with  current,  prudent 
engineering  practices: 

(2)  Control  or  prevent  damage  to  fish, 
wildlife  or  their  habitat  and  related 
environmental  values; 

(3)  Control  of  prevent  additional 
contributions  of  suspended  solids  to 
stream  flow  or  runoff  outside  the  permit 
area: 

(4)  Neither  cause  nor  contribute  to, 
directly  or  indirectly,  the  violation  of 
State  or  Federal  water  quality  standards 
applicable  to  receiving  waters: 

(5)  Refrain  from  seriously  altering  the 
normal  flow  of  water  in  streambeds  or 
drainage  channels: 

(6)  f*revent  or  control  damage  to 
public  or  private  property,  including  the 
prevention  or  mitigation  of  adverse 
effects  to  lands  within  the  boundaries  of 
units  of  the  National  Park  System,  the 
National  Wildlife  Refuge  System,  the 
National  System  of  Trails,  the  National 
Wilderness  Preservation  System,  the 
Wild  and  Scenic  Rivers  System, 
including  designated  study  rivers,  and 
National  Recreation  Areas  designated 
by  Act  of  Congress;  and 

(7)  Use  nonacid-  or  nontoxic-forming 
substances  in  road  surfacing. 

(c)  Design  and  construction  limits  and 
establishment  of  design  criteria.  To 
ensure  enviroiunental  protection 
appropriate  for  their  planned  duration 
and  use,  including  consideration  of  the 
type  and  size  of  equipment  used,  the 
design  and  construction  or 
reconstruction  of  roads  shall  incorporate 
appropriate  limits  for  grade,  width, 
surface  materials,  surface  drainage 
control,  culvert  placement,  culvert  size, 
that  would  be  in  accordance  with 
current,  prudent  engineering  practices, 
and  any  necessary  design  criteria 
established  by  the  regulatory  authority. 

(d)  Location.  (1)  No  part  of  any  road 
shall  be  located  in  the  channel  of  an 


intermittent  or  perennial  stream  unless 
specifically  approved  by  the  regulatory 
authority. 

(2)  Roads  shall  be  located  to  minimi2e 
downstream  sedimentation  and 
flooding. 

(e)  Maintenance.  (1)  A  road  shall  be 
maintained  to  meet  the  performance 
standards  of  this  part  and  any 
additional  criteria  specified  by  the 
regulatory  authority. 

(2)  A  road  damaged  by  a  catastrophic 
event,  such  as  a  flood  or  earthquake, 
shall  be  repaired  as  soon  as  is 
practicable  after  the  damage  has 
occurred. 

(f)  Reclamation.  A  road  not  to  be 
retained  under  an  approved  postmining 
land  use  shall  be  reclaimed  in 
accordance  with  the  approved 
reclamation  plan  immediately  after  it  is 
no  longer  needed  for  mining  and 
reclamation  operations.  This 
reclamation  shall  include: 

(1)  Closing  the  road  to  traffic: 

(2)  Removing  all  bridges  and  culverts 
unless  approved  as  part  of  the 
postmining  land  use: 

(3)  Removing  or  otherwise  disposing 
of  road-surfacing  materials  that  are 
incompatible  with  the  postmining  land 
use  and  revegetation  requirements; 

(4)  Reshaping  cut  and  fill  slopes  as 
necessary  to  be  compatible  with  the 
postmining  land  use  and  to  complement 
the  natural  drainage  pattern  of  the 
surrounding  terrain: 

(5)  Protecting  the  natural  drainage 
patterns  by  installing  dikes  or  cross 
drains  as  necessary  to  control  surface 
runoff  and  erosion;  and 

(6)  Scarifying  or  ripping  the  roadbed, 
replacing  topsoil  or  substitute  material 
and  revegetating  disturbed  surfaces  in 
accordance  with  8§  817.22  and  817.111 
through  817.116  of  this  chapter. 

15.  Section  817.151  is  revised  to  read 
as  follows: 

9017.151    Primary  roMto. 

Primary  roads  shall  meet  the 
requirements  of  S  817.150  and  the 
additional  requirements  of  this  section. 

(a)  Certification.  The  construction  or 
reconstruction  of  primary  roads  shall  be 
certified  in  a  report  to  the  regulatory 
authority  by  a  qualified  registered 
professional  engineer,  or  in  any  State 
which  authorizes  land  surveyors  to 
certify  the  construction  or 
reconstruction  of  primary  roads  a 
qualified  registered  professional  land 
surveyor,  with  experience  in  the  design 
and  construction  of  roads.  The  report 
shall  indicate  that  the  primary  road  has 
been  constructed  or  reconstructed  as 
designed  and  in  accordance  with  the 
approved  plan. 


(b)  Safety  factor.  Each  primary  road 
embankment  shall  have  a  minimum 
static  safety  factor  of  1.3. 

(c)  Location.  (1)  To  minimize  erosion, 
a  primary  road  shall  be  located,  insofar 
as  is  practicable,  on  the  most  stable 
available  surface. 

(2)  Fords  of  perennial  or  intermittent 
streams  by  primary  roads  are  prohibited 
unless  they  are  specifically  approved  by 
the  regulatory  authority  as  temporary 
routes  during  periods  of  construction. 

(d)  Drainage  control.  In  accordance 
with  the  approved  plan — 

(1)  Each  primary  road  shall  be 
constructed  or  reconstructed,  and 
maintained  to  have  adequate  drainage 
control,  using  structures  such  as,  but  not 
limited  to  bridges,  ditches,  cross  drains 
and  ditch  relief  drains.  The  drainage 
control  system  shall  be  designed  to 
safely  pass  the  peak  runoff  firom  a  10- 
year,  6-hour  or  greater  precipitation 
event,  unless  otherwise  specified  by  the 
regulatory  authority; 

(2)  Drainage  pipes  and  culverts  shall 
be  installed  as  designed,  and 
maintained  in  a  free  and  operating 
condition  and  to  avoid  erosion  at  inlets 
and  outlets: 

(3)  Drainage  ditches  shall  be 
constructed  and  maintained  to  prevent 
uncontrolled  drainage  over  the  road 
surface  and  embankment: 

(4)  Culverts  shall  be  installed  and 
maintained  to  sustain  the  vertical  soil 
pressure,  the  passive  resistance  of  the 
foundation,  and  the  weight  of  vehicles 
using  the  road: 

(5)  Natural  stream  channels  shall  not 
be  altered  or  relocated  without  the  prior 
approval  of  the  regulatory  authority  in 
accordance  with  applicable  SS  817.41 
through  817.43  and  817.57  of  this  chapter 
and 

(6)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  structures  for 
perennial  or  intermittent  stream  channel 
crossings  shall  be  made  using  bridges, 
culverts,  low-water  crossings,  or  other 
structures  designed,  constructed  and 
maintained  using  current,  prudent 
engineering  practices.  The  regulatory 
authority  shall  ensure  that  low-water 
crossings  are  designed,  constructed  and 
maintained  to  prevent  erosion  of  the 
structure  or  streambed  and  additional 
contributions  of  suspended  solids  to 
streamflow. 

(e)  Surfacing.  Primary  roads  shall  be 
surfaced  with  material  approved  by  the 
regulatory  authority  as  being  sufficiently 
durable  for  the  anticipated  volume  of 
traffic  and  the  weight  and  speed  of 
vehicles  using  the  road. 
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Developmental  Disabilities 
Assistance  ar>d  Bill  of  Rights 
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20  pages)    Price:  $1.00 
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PUBLIC  LAWS  UPDATE  SERVICE 


ANNOUNCING  A  NEW 
INFORMATION  SERVICE 
ABOUT  NEW  LEGISLATION! 


DO  YOU  NEED  TO  KNOW  THE  PUBLIC  LAW  NUMBER 
FOR  A  BILL  JUST  SIGNED  BY  THE  PRESIDENT? 

WOULD  YOU  LIKE  TO  HAVE  THE  UNITED  STATES 
STATUTES  AT  LARGE  CITATION  FOR  A  NEW  LAW? 


THE  OFFICE  OF  THE  FEDERAL  REGISTER  IS  PLEASED  TO 
ANNOUNCE  PLUS.  THE  PUBLIC  LAWS  UPDATE  SERVICE. 

THIS  NEW  RECORDED  SERVICE  PROVIDES  THE  FOLLOWING 
INFORMATION  ABOUT  NEW  PUBLIC  LAWS: 

•  BILL  NUMBER 

•  PUBLIC  LA  W  NUMBER 

•  DATE  SIGNED  BY 

THE  PRESIDENT 

•  U.S.  STATUTES  CITATION 

IN  ADDITION,  PLUS  WILL  ALERT  YOU  TO  LEGISLATION 
AWAITING  APPROVAL  AND  NOT  YET  RECEIVED. 

BEST  OF  ALL,   PLUS  IS  AVAILABLE  24  HOURS  A  DAY. 

SO  DONT  WAIT  FOR  IMPORTANT  INFORMATION  ABOUT 
THE  LAWS. 


CALL  PLUS!!! 


(202)  523-6641 
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THE  FEDERAL  REGISTER 
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Federal  Regulations 

The  Office  of  the  Federal  Register. 
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1.  The  regulatory  proceM.  with  ■  focus  on  the  Federal 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

(Navel  Orange  Reg.  657,  AmdL  1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Calif  omia; 
Umitation  of  Handling 

AQCNCY:  Agricultural  Mariceting  Service, 
USDA. 


action:  Final  rule. 


summary:  Regulation  657.  Amendment 
1,  removes  restrictions  on  the  quantity 
of  California-Arizona  navel  oranges  that 
may  be  shipped  to  market  during  the 
period  October  30. 1987  through 
November  5, 1987. 

DATES:  The  amendment  is  efi'ective  for 
the  period  October  30. 1987.  through 
November  5. 1987. 

FOR  FURTHER  INFORMATNM  CONTACT 

Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch.  F&V,  AMS. 
USDA,  Room  2523-S.  P.O.  Box  96456. 
Washington,  DC  20090-6456;  telephone: 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  is  issued  under  Mariceting 
Order  907  (7  CFR  Part  907),  as  amended. 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  the 


use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order,  and 
approximately  4,065  producers  in 
California  and  Arizona.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
great  majority  of  handlers  and 
producers  of  California-Arizona  navel 
oranges  may  be  classified  as  small 
entities. 

This  action  is  consistent  with  the 
marketing  policy  for  1987-88  adopted  by 
the  Navel  Orange  Administration 
Committee  (NOAC).  The  NOAC 
conducted  a  telephone  vote  on  October 
29. 1987.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  open 
movement  in  all  districts.  The  NOAC 
reports  that  rain  has  hampered  the 
harvest  of  navel  oranges  and  supplies 
will  be  limited. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  noti(%,  engage  in  further 
public  prot^edure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  eff^ective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because  of 
insufficient  time  between  the  date  when 
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information  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act.  To 
effectuate  the  declared  purposes  of  the 
Act,  it  is  necessary  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  907  is  amended  as 
follows: 

PART  907— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

AutluKity:  Sees.  1-19.  46  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  907.957  (52  FR  41693)  is 
revised  to  read  as  follows: 

§907.957    Navel  Orange  Regulation  657. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  October  30, 
1987.  through  November  5, 1987,  are 
established  as  follows: 

(a)  District  1:  Unlimited  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 
Dated:  October  30, 1987. 

Robert  C.  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 

Division,  Agricultural  Marketing  Service. 

(FR  Doc.  87-25561  Filed  11-3-87:  8:45  am) 

BILUNG  CODE  3410-02-M 


7  CFR  Part  1137 

Miiii  in  the  Eastern  Colorado  Mariceting 
Area;  Order  Suspending  Certain 
Provisions 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Suspension  of  rule. 

SUMMARY:  This  action  continues  to 
suspend  through  February  1988  portions 
of  the  Eastern  Colorado  Federal  Milk 
order  that  relate  to  the  amount  of  milk 
not  needed  for  fluid  (bottling)  use  that 
may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  and  still 
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be  priced  under  the  order.  Also 
suspended  for  the  same  period  is  the 
"touch-base"  requirement  that  each 
producer's  milk  be  received  at  least 
three  times  each  month  at  a  pool 
distributing  plant.  Continued  suspension 
of  the  provisions  was  requested  by  a 
cooperative  association  representing 
producers  supplying  the  market  in  order 
to  prevent  uneconomic  movements  of 
milk. 

EFFECTIVE  DATE:  November  4. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Constance  M.  Brenner.  Marketing 
Specialist.  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch.  Room  2968. 
South  Building.  P.O.  96456.  Washington. 
DC  20090-6456,  (202)  447-7183. 
SUPPIEMCNTARV  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
October  6. 1987;  published  October  9, 
1987  (52  FR  37800). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  action  would 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  the  critieria  contained  therein. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Eastern  Colorado 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
October  9. 1987  (52  FR  37800)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views  and  arguments 
thereon.  No  comments  opposing  the 
proposed  suspension  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  October  1987  through 
February  1966  the  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 


1.  In  the  first  sentence  of 

S  1137.12(a)(1).  the  words  "from  whom 
at  least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  pool  plant". 

2.  In  the  second  sentence  of 

S  1137.12(a)(1),  the  words  "30  percent  in 
the  months  of  March.  April.  May.  June. 
July,  and  December  and  20  percent  in 
other  months  of  and  "distributing". 

Statement  of  Consideration 

This  action  continues  for  the  months 
of  October  1987  through  February  1988 
suspension  of  the  limit  on  the  amount  of  '. 
producer  milk  that  a  cooperative 
association  may  divert  from  pool  plants 
to  nonpool  plants,  and  the  requirement 
that  three  deliveries  of  each  producer's 
milk  be  received  at  a  pool  distributing 
plant  each  month.  Earlier  actions 
suspended  these  provisions  for  the 
months  of  September  1985  through 
September  1987. 

The  order  provides  that  a  cooperative 
may  divert  a  quantity  of  milk  not  in 
excess  of  30  percent  of  the  cooperative 
association's  member  milk  received  at 
pool  distributing  plants  in  the  months  of 
March,  April,  May,  June,  July  and 
December,  and  20  percent  in  other 
months.  The  suspension  allows  up  to  50 
percent  of  a  cooperative's  member  milk 
supply  to  be  diverted  to  nonpool  plants 
and  remain  eligible  to  share  in  the 
marketwide  pool. 

The  continued  suspension  was 
requested  by  Mid-America  Dairymen. 
Inc..  (Mid-Am)  a  cooperative  association 
of  producers  supplying  the  market.  Mid- 
Am  also  requested  the  earlier 
suspensions.  The  cooperative 
association  stated  that  the  volume  of 
producer  milk  pooled  on  the  Eastern 
Colorado  order  began  to  increase 
following  the  conclusion  of  the  Milk 
Diversion  Program  in  1985.  and 
continued  to  increase  during  1988. 
According  to  the  cooperative.  Eastern 
Colorado  producer  milk  increased  12.7 
percent  over  the  previous  year  during 

1985.  and  5.8  percent  from  1985  to  1986. 
Producer  milk  used  in  Class  I  increased 
only  1.8  percent  from  1984  to  1985.  and 
did  not  change  from  1965  levels  in  1986. 

Although  Eastern  Colorado  milk 
production  decreased  slightly  during  the 
first  six  months  of  1987  due  to  the  Dairy  ' 
Termination  Program,  the  cooperative 
stated  that  producer  milk  used  in  Class  I 
is  2.0  percent  below  the  same  period  in 

1986.  As  a  result,  according  to  Mid-Am. 
there  are  ample  supplies  of  locally 
produced  milk  to  meet  the  fluid 
requirements  of  Eastern  Colorado 
distributing  plants. 

Mid-Am  stated  that  milk  production 
produced  in  Kansas  and  Nebraska 
would  have  to  be  shipped  to  Eastern 


Colorado  pool  distributing  plants  each 
month  in  order  to  qualify  Mid-Am 
producers  for  continued  pool  status.  The 
cooperative  stated  that  these  shipments 
would  displace  Denver-area  milk,  which 
would  have  to  be  moved  to  surplus 
handing  plants.  Both  movements, 
according  to  Mid-Am.  would  represent 
uneconomic  movements  of  milk. 
Without  the  requested  continued 
suspenion.  the  cooperative  expects  to 
incur  substantial  unnecessary  costs  for 
the  movement  of  its  milk  solely  for  the 
purpose  of  pooling  the  milk  of  its 
members  currently  associated  with  the 
Eastern  Colorado  market. 

No  comments  in  opposition  to  the 
proposed  action  were  received. 
Comments  supporting  the  proposed 
action  were  filed  by  Western  Dairymen 
Cooperative.  Inc.  a  cooperative 
association  representing  most  of  the 
producers  pooled  under  the  order.  Mid- 
Am  also  filed  comments  that  supported 
the  suspension. 

Milk  production  is  slightly  above  year- 
earlier  levels,  when  suspenion  of  the 
same  provisions  was  also  necessary. 
Consequently,  a  greater  proportion  of 
the  available  milk  supplies  will  have  to 
be  shipped  to  manufacturing  plants  for 
surplus  uses  than  would  be  allowable 
under  the  order's  diversion  limits. 
Favorable  weather  conditions  and 
ample  feed  supplies  provide  strong 
indications  that  the  current  production 
trends  will  continue,  without  offsetting 
increases  in  Class  I  use.  In  view  of  these 
circumstances,  it  is  concluded  that  the 
suspension  of  the  diversion  limits  and 
"touch-base"  requirements  of  the 
Eastern  Colorado  milk  order  should  be 
continued  for  the  months  of  October 
1967  through  February  1988  to  ensure  the 
orderly  marketing  of  milk  supplies.  The 
suspension  will  prevent  uneconomic 
movements  of  some  milk  through  pool 
plants  merely  for  the  purpose  of 
qualifying  it  for  producer  milk  status 
under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  day's  notice  of  the  effective  date 
hereof  is  impractical,  uiuiecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  without 
extensive  unnecessary  and  expensive 
hauling  and  handling  substantial 
quantities  of  milk  from  producers  who 
regularly  supply  the  market  otherwise 
would  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 


extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concemiiig  this 
suspension.  No  view  in  opposition  to 
this  action  were  received. 

Therefore,  good  casue  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1137 

Milk  marketing  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordered,  that  the 
following  provisions  of  §  1137.12(a)(1)  of 
the  Eastern  Colorado  order  are  hereby 
suspended  for  the  months  of  October 
1987  through  February  1988: 

PART  1137— MLK  IM  THE  EASTERN 
COLORADO  MARKETINQ  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1137  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  801-674. 

S  1137.12   lAmended] 

2.  In  the  first  sentence  of 

§  1137.12(a)(1).  the  words  "from  whom 
at  least  three  deliveries  of  milk  are 
received  during  the  months  at  a 
distributing  pool  plant"  are  suspended. 

3.  In  the  second  sentence  of 

§  1137.12(a)(1).  the  words  "30  percent  in 
the  months  of  March.  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  of  and  "distributing"  are 
suspended. 

Signed  at  Washington,  DC.  mi:  October  29. 
1987. 

Karen  K.  Darling, 

Deputy  Assistant  Secretary,  Marketing  and 

Inspection  Services. 

(FR  Doc.  87-25494  Filed  11-3-87;  8:45  am| 
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Farmers  Home  Adminittration 

7  CFR  Part  1951 

Servicing  of  Community  Program 
Loans  To  Charge  a  Transfer  Fee 

agency:  Fanners  Home  Administration. 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administradon  (FmHA)  adopts  the 
proposed  rule  which  was  published  on 
May  27. 1967.  (52  FR  19732).  This  action 
is  being  taken  to  include  the 
establishment  of  a  nonrefundable 
transfer  fee  for  Coraraunity  Program 
Loans,  with  payment  at  time  of 
application  submittal  and  to  implement 


Public  Law  (Pub.  L.)  97-258  in 
compliance  with  OMB  Qrculars  A-25 
and  A-129.  which  require  a  fee  to  be 
charged  when  specialized  benefits 
accrue  to  an  individual  rather  than  the 
general  public.  The  intent  of  this 
regulation  is  to  implement  the  authority 
granted  to  the  Secretary  in  Pub.  L  97- 
258. 

effective  date:  December  4. 1987. 

for  further  information  contact: 

Carolyn  C.  Palmer.  Loan  Officer, 
Community  Facilities  Division,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  South 
Agriculture  Building,  Washington,  DC 
20250;  telephone  (202)  382-1503. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor  since  the 
annual  effect  on  the  economy  is  less 
than  $100  million  and  there  will  be  no 
significant  increase  in  costs  or  prices  for 
consumers;  individual  industries; 
organizations;  governmental  agencies,  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  net  result  is  expected  to 
offset  administrative  and  contractual 
cost  related  to  transfer  of  a  Community 
Program  loan. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program". 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969  Pub.  L 
91-190,  an  Environmental  Impact 
Statement  is  not  required. 

This  change  affects  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

Sec 

10.414    Resource,  Conservation,  and 
Development  Loans. 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Communities. 

10.419  Watershed  and  Flood  Prevention 
Loans. 

10.422  Businesi  and  Industry  Loans. 

10.423  Community  FacilitiM  Loans. 

and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  3015. 
Subpart  V.  48  FR  29112.  June  24, 1983;  48 


FR  22875,  May  31, 1984;  50  FR  14088, 
April  10. 1985). 

No  comments  were  received  on  the 
proposed  rule  published  May  27. 1987, 
(52  FR  101)  which  allowed  for  a  60  day 
comment  period  ending  July  27, 1987. 

Discussion 

(1)  Transfer  Pee 

FmHA  is  authorized  to  make  direct 
loans  for  the  purpose  of  financing  water 
and  waste  disposal  and  other  essential 
community  facilities  providing  essential 
service  primarily  to  rural  residents.  It  is 
the  policy  of  FmHA  to  approve 
transferees  who  will  continue  the 
original  purpose  of  the  loan.  If  an 
eligible  transferee  is  not  available,  an 
ineligible  transferee  will  be  considered 
as  a  method  for  servicing  problem  cases. 
Legislation  authorizing  FmHA  loan 
programs  gives  the  Secretary  of 
Agriculture  authority  to  impose  transfer 
fees  (user  fees).  Pub.  L.  97-258 
authorizes  the  charging  of  user  fees, 
including  transfer  fees,  for  all  loan 
programs  for  specialized  services.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  Circulars  A-129  and  A-25 
require  that  a  fee  be  assessed  where 
specialized  benefits  accrue  to  an 
individual  rather  than  the  general 
public. 

Under  this  final  rule,  a  transfer  fee  for 
the  processing  of  a  transfer  and 
assumption  will  be  imposed  upon  each 
ineligible  transferee.  This  action 
established  a  nonrefundable  fee  based 
on  the  Agency's  staffing  and  other 
administrative  costs  related  to 
processing  a  transfer  and  assimiption  to 
an  ineligible  transferee.  The  fee  is 
established  at  $650  plus  the  cost  of  an 
appraisal,  if  this  service  must  be 
contracted  out.  The  fee  is  to  be  reviewed 
annually  and  adjusted  accordingly.  This 
fee  is  paid  by  the  proposed  ineligible 
transferee  when  the  transfer  proposal  is 
submitted. 

(2)  Transfer  Fee  Justification 

The  transfer  fee  is  intended  to  pay  for 
those  services  provided  by  FmHA  when 
processing  a  transfer  and  assumption  to 
an  ineligible  transferee  in  Community 
Programs.  In  some  cases,  the  State 
Dii-ector  may  elect  to  use  persons  from 
outside  the  Agency  on  a  service  contract 
basis.  Whether  the  State  Director  uses 
personnel  from  the  Agency  or  outside 
contractors  to  carry  out  the  processing 
(or  a  portion  of  the  processing,  i.e.. 
appraisals)  of  the  transfer,  the  fee  will 
be  paid  at  the  time  of  submittal  of  the 
proposal  and  cannot  be  refunded.  The 
additional  fee  for  the  appraisal  will  be 
collected  as  soon  as  a  price  is  obtained. 
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Actual  cost  data  for  service  contracts; 
i.e.,  appraisals,  environmental 
assessments,  etc.,  will  be  collected  on 
all  loans  and  an  analysis  will  be  made 
each  year.  Deviations  of  10  percent 
between  actual  charges  for  contracting 
and  our  cost  projections  will  result  in  a 
fee  review  and  adjustments  to  the  fee  if 
FmHA  determines  it  appropriate.  The 
fee  will  be  determined  by  the  National 
Office  and  issued  annually.  Information 
regarding  the  fee  can  be  obtained  in  any 
FmHA  County,  District,  or  State  Office. 

Based  on  estimated  hours  to  complete 
the  processing  of  a  transfer  and 
assumption  to  an  ineligible  transferee, 
salaries,  and  other  administrative 
expenses,  the  current  fee  has  been 
established  as  $650  plus  the  cost  of  an 
appraisal  if  this  service  is  contracted. 
Estimated  hours  were  taken  from  the 
FmHA  Resource  Management  System. 
These  estimates  are  current  levels  which 
are  reviewed  annually  and  modified  as 
needed. 

List  of  Subjects  in  7  CFR  Part  1951 

Account  servicing,  Grant  programs — 
Housing  and  community  development, 
Loan  programs — Housing  and 
community  development.  Reporting 
requirements.  Rural  areas. 

Accordingly.  FmHA  amends  Chapter 
XVIII.  Title  7,  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  1951— SERVICING  AND 
COLIfCTIONS 

1.  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480:  5 
U.S.C.  301:  7  CFR  2.23;  7  CFR  2.70. 

8ul>part  E— Servicing  of  Community 
Program  Loans  and  Grants 

2.  Section  1951.203  is  amended  by 
adding  paragaph  (f)  to  read  as  follows: 

f1»S1.203    Deflnltlon*. 

(0  Transfer  fee.  A  one-time 
nonrefundable  application  fee.  charged 
to  ineligible  applicants  for  FmHA 
services  rendered  in  the  processing  of  a 
transfer  and  assumption. 

3.  Section  1951.210  is  amended  by 
redesignating  paragraphs  (c)(1),  (c)(2), 
(c)(3),  and  (c)(4)  as  paragraphs  (c)(2), 
(c)(3).  (c)(4),  and  (c)(5),  respectively;  by 
redesignating  paragraphs  (d) 
introductory  text  and  paragraphs  (1) 
through  (4).  (d)(5),  (d)(6).  (e).  and  (f)  as 
paragraphs  (e)  introductory  text  and 
paragraphs  (1)  through  (4),  (e)(e),  (e)(7), 
(0.  and  (g).  respectively;  and  by  adding 
new  paragraphs  (c)(1),  (d),  and  (e)(5)  to 
read  as  follows: 


{1951.210    Transfer  Of  security  and 
assumption  of  loans. 


(c)  *  *  * 

(1)  All  transfers  to  ineligible 
applicants  will  include  a  one-time 
nonrefundable  transfer  fee.  Transfer 
fees  will  be  collected  and  payments 
applied  in  accordance  with  paragraph 
(d)  of  this  section. 

(d)  Transfer  fees.  Transfer  fees  for 
Community  Program  borrowers  are  a 
one-time  nonrefundable  cost  to  be 
collected  at  the  time  of  application  or 
proposal.  (Revised) 

(1)  Amount.  Community  Program 
transfer  fees  will  be  a  standard  fee  plus 
the  cost  of  the  appraisal  if  completed  by 
other  than  FmHA  personnel.  This  fee 
will  be  established  by  the  National 
OfHce  and  issued  annually.  Contract 
costs  will  be  processed  in  accordance 
with  FmHA  Instruction  2024-P,  Cost 
Payments. 

(2)  Remittance.  This  fee  will  be 
deposited  into  the  Concentration 
Banking  System.  In  those  locations  not 
participating  in  the  Concentration 
Banking  System,  the  fee  will  be 
submitted  directly  to  the  Finance  Office. 
In  either  case,  this  fee  will  be  identified 
as  a  transfer  fee  using  Form  FmHA  451- 
2.  Schedule  of  Remittance.  This  fee  will 
be  credited  to  the  Rural  Development 
Insurance  Fund  and  should  be  included 
on  the  Daily  Activity  Report. 

(3)  Waiver.  When  the  State  Director 
determines  waiving  the  transfer  fee  is  in 
the  best  interest  of  the  Government,  the 
file  will  be  submitted  to  the  National 
Office  with  appropriate 
recommendations  for  the  request. 

(e)  •  *  • 

(5)  The  transfer  fee  is  to  be  waived  for 
a  prospective  transferee. 

4.  In  1 1951.210  newly  redesignated 
paragraph  (f)(13)  is  amended  in  the  last 
sentence  by  changing  the  reference  from 
••5  1951.210(d)(6)"  to  "5  1951.210(e)(7)." 

S19S1.211    (Amended] 

5.  Section  1951.211(c)  introductory  text 
is  amended  by  changing  the  reference 
from  "5  1951.210(e)  (1)  through  (14)"  to 
"8  1951.210(f)  (1)  through  (14)." 

Dated:  October  14. 1967. 
Vanc0  U  Oarii. 

Administrator,  Farmers  Home 

Administration. 

(FR  Doc.  87-25558  Filed  11-3-07: 8:45  am] 
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DEPARTyENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Dodcet  No.  87-ANE-381 

Alteration  of  VOR  Federal  Airways; 
Massachusetts 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
descriptions  of  all  Federal  airways  in 
the  Boston.  MA,  area  affected  by  the 
relocation  of  the  Boston  very  high 
frequency  omni-directional  radio  range 
and  tactical  air  navigational  aid 
(VORTAC).  The  Boston  VORTAC  has 
been  moved  1,025  feet  northeast  from  its 
current  location.  This  action  is 
necessary  to  correct  the  alignment  of  all 
airways  that  have  Boston  in  their 
descriptions. 

DATES:  Effective  date— 0901  U.T.C, 
January  14, 1988.  Comments  must  be 
received  on  or  before  December  IB, 
1987. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA,  New 
England  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  87-ANE-36. 
Federal  Aviation  Administration,  12 
New  England  Executive  Park. 
Burlington,  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW..  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9250. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  mandatory 
amending  to  the  descriptions  of  all  VOR 
airways  that  are  affected  by  the 
relocation  of  the  Boston  VORTAC  and 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
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rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  Uie 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
change  the  descriptions  of  V-3,  V-292. 
V-^31  and  V-475  all  of  which  were 
affected  by  the  relocation  of  the  Boston, 
MA,  VORTAC,  from  its  current  location 
on  Boston's  Logan  Airport,  to 
coordinates  lat.  42°21'26"  N.,  long. 
70°59'24"  N.,  which  is  1,025  feet 
northeast.  Section  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  740a6C  dated 
January  2. 1987. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  descriptions  of  V-3,  V-292, 
V-431  and  V-475  that  were  affected  by 
the  relocation  of  the  Boston  VORTAC. 
These  amendments  make  only  minor 
changes  in  the  airways  to  reflect  the 
small  dislocation  of  the  VORTAC  from 
its  former  location.  Therefore,  I  find  that 
notice  and  public  procedure  uruier  6 
U.S.C.  553(b)  are  unnecessary  because 
these  actions  are  minor  technical 
amendments  in  which  the  public  would 
not  be  particularly  interested. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traff.c  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLUED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  13M(a).  1510: 
Executive  Order  10854:  49  U.S.C.  10e(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983);  14 
CFR  11.69. 

§71.123    [Amended] 

2.  Section  71.123  is  amended  as' 
follows: 

V-3    (Amended) 

By  removing  the  words  "INT  Boston  015° 
and  Pease.  NH.  185°  radials:"  and  substituting 
the  words  "INT  Boston  014°  and  Pease.  NH. 
185°  radials:" 

V-292    (Amendedl 

By  removing  the  words  "TNT  Gardner,  MA. 
097°  and  Boston.  MA,  015°  radials;"  and 
substituting  the  words  "INT  Gardner.  MA. 
097*  and  Boston.  MA,  014°  radials;" 

V-431    (Amendwl) 

By  removing  the  words  "INT  Boston  015° 
and  Gardner.  MA,  097°  radials:"  and  by 
substituting  the  words  "INT  Boston  014°  and 
Gardner.  MA.  097°  radials:" 

V-47S    (Amended] 

By  removing  the  words  "INT  Providence 
013°  and  Boston,  MA,  223*  radials:"  and 
substituting  the  words  "INT  Providence  013° 
and  Boston.  MA,  224°  radials;" 

Issued  in  Washington,  D.C.,  on  October  27, 
1987. 

Shelomo  Wngaher, 

Acting  Manager,  Airspace-Rules  and 

Aeronautical  Information  Division. 

[FR  Doc.  87-25485  Piled  11-3-87;  8:45  am] 

BILLING  CODE  MtO-13-H 


14  CFR  Part  71 

[Airspace  Docket  No.  •7-AWA-18) 

Alteration  of  VOR  Federal  Airways; 
Expanded  East  Coast  Plan;  Phase  II 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  action  corrects  the 
description  of  Federal  Airway  V-374  as 
published  in  the  Federal  Register  on 
October  23, 1987.  The  description  of   V- 


374  that  was  published  terminated  the 
airway  at  Madison,  CT.  However,  the 
airway  should  have  been  terminated  at 
Binghamton,  NY.  This  action  corrects 
that  mistake. 

EFFECTIVE  DATE:  0901  UTC,  November 
19. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 

SUPPLEMENTARY  INFORMATION:  . 
History 

The  final  rule  pubhshed  in  Docket  87- 
AWA-18  on  October  23, 1987,  amended 
the  descriptions  of  V-374,  V-405,  V-419 
and  V-423.  Inadvertently,  the  amended 
description  of  V-374  incorrectly  showed 
V-374  terminating  at  Madison,  CT.  This 
action  corrects  the  description  to  reflect 
a  termination  at  Binghamton.  NY. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  final  rule  published 
on  October  23, 1987,  page  39622  in  the 
Federal  Register  is  corrected  to  read  as 
follows: 

PART  71— {AMENDED] 

§571.123    [Corrected] 
V-374     JAmended] 

By  removing  the  words  "Madison."  and  by 
substituting  the  words  "to  Madison.  From 
Carmel.  NY;  INT  Carmel  254°  and  Deer  Park. 
NY,  308°  and  Binghamton,  NY.  119*  r.idials: 
Binghamton." 
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Authority:  49  U.S.C.  1348(a).  13S4(a).  1510: 
Executive  Order  10aS4:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963: 14 

era  ii.ee. 

Issued  in  Washington.  DC.  on  October  27. 
1987. 

Sheloino  Wugalter, 
Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
|FR  Doc  87-25482  Filed  11-3-87:  8:45  am) 
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14  CFR  Parts  71  atKi  75 

I  AirspM*  Docket  No.  87-ANM-161 

Alteration  of  VOR  Federal  Ahrwaye  ai>d 
Jet  Routes;  Oregon 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule;  request  for 
comments. 

summary:  These  amendments  change 
the  descriptions  of  several  Federal 
Airways  and  Jet  Routes  located  in  the 
vicinity  of  Portland.  OR.  The  Portland 
very  high  frequency  omni-directional 
radio  range  and  tactical  air  navigational 
aid  (VORTAC)  is  not  located  on  the 
Portland  Airport.  According  to  FAA 
guidelines,  navigational  aids  (NAVAID) 
not  located  within  the  confines  of  the 
airport  boundaries  should  not  retain  that 
airport's  name.  Therefore,  the  Portland 
VORTAC  has  been  renamed 
Battleground  VORTAC.  These  actions 
amend  the  descriptions  of  all  airways 
and  jet  routes  where  "Portland"  appears 
to  read  "Battleground." 
dates:  Effective  dale— 0901  U.T.C.. 
lanuary  14, 1988.  Comments  must  be 
received  on  or  before  December  18, 
1987. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director.  FAA. 
Northwest  Mountain  Region,  Attention: 
Manager.  Air  Traffic  Division.  Docket 
No.  87-ANM-16,  Federal  Aviation 
Administration.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  WA  98168. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  ofHce  of  the  Regional  Air  Traffic 
Division, 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 


Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9250. 
SUPPlfMCNTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  these  actions  are  in  the  form 
of  a  final  rule,  which  involves  amending 
the  descriptions  of  all  VOR  Federal 
Airways  and  Jet  Routes  that  currently 
have  "Portland"  in  their  descriptions  to 
read  "Battleground"  and  were  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  is 
to  amend  the  descriptions  of  all  VOR 
Federal  Airways  and  )et  Routes  to  read 
"Battleground"  where  "Portland" 
appears.  Sections  71.123  and  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  descriptions  of  all  VOR 
Federal  Airways  and  )et  Routes  located  . 
in  the  vicinity  of  Portland,  OR,  that  have 
"Portland"  in  their  descriptions  to  read 
"Battleground."  These  actions  do  not 
make  any  change  in  the  configuration  of 
controlled  airspace.  Therefore,  I  find 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary  because 
these  actions  are  minor  technical 
amendments  in  which  the  public  would 
not  be  particularly  interested. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  February  26, 1979);  and  (3) 
dues  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Paris  71  and 

75 

Aviation  safety,  VOR  Federal 
airways,  )et  routes. 

Adoption  of  tlie  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75)  are  amended,  as 
follows: 

PART  71-OESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854:  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983).  14 
CFR  11.69 

§71.123  [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-23,  V-112,  V-1S2.  V-287.  V-448.  V-468. 
V-  495,  V-500.  V-520    |Ainended| 

By  removing  "Portland"  wherever  it 
appears  and  substituting  "Battleground". 

PART  75-ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Autliorily:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12, 1983);  14 
CFR  11.89. 

§75.100    (Amended! 

4.  Section  75.100  is  amended  as 
follows: 

1-1. 1-15. 1-16, 1-67, 1-B2, 1-136, 1-159, 1-189 
JAmendedl 

By  removing  "Portland"  wherever  it 
appears  and  substituting  "Battleground". 

Issued  In  Washington,  DC.  on  October  27. 
1987. 

Shelomo  Wugalter, 
Actin}i  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
|FR  Doc.  87-25483  Filed  11-3-87:  8:45  am] 

BILUMG  COOE  4t10-11-M 


14CFRPart75 

I  Airspace  Dodiet  Na  •7-AWA-5] 

Alteration  of  Jet  Routes;  Expanded 
East  Coast  Plan;  Pfiase  II 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. ' 
ACTION:  Correction  to  final  rule. 

summary:  This  action  corrects  the 
description  of  Jet  Route  J-152  as 
published  in  the  Federal  Register  on 
September  23, 1987.  The  description  of  J- 
152  as  published  was  not  technically 
correct  with  respect  to  the  route 
alignment  around  Harrisburg.  PA. 

EFFECnvE  date:  0901  UTC.  November 
19, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9250. 
SUPPlfMCNTARY  INFORMATION: 

History 

Federal  Register  Document  87-2185a 
which  was  published  on  September  23, 
1887.  altered  the  description  of  Jet  Route 
J-152  located  in  the  vicinity  of 
Harrisburg.  PA  (52  FR  35694).  The  radial 
"099*"  was  inadvertently  used  in  the 
description  instead  of  the  corrent  radial 
of  "102*."  This  action  corrects  the  error 
to  avoid  confusion. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
currect.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  final  rule  published 
on  page  35694  in  the  Federal  Register  on 


September  23. 1987.  is  corrected  to  read 
as  follows: 

PART75— (AMENDEDl 
§75.100    (Corrected] 
I-1S2    |Am«id«d] 

.    By  J^moving  the  words  "Harrisburg.  PA;  to 
INT  Harrisburg  102*  and  Westminster.  MD. 
058*  radials."  and  substituting  the  words  "to 
Harrisburg,  PA." 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10654:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.89.) 

Issued  in  Washingtoa  UC,  on  October  26, 
1987. 

Shelomo  Wugalter. 

Acting  Manager.  Airspace-Rules  and 
A  eronautical  Information  Division. 
(FR  Doc.  87-25480  Filed  11-3-87;  8:45  am) 
BHJJNG  COOC  4S10-13-M 


14  CFR  Part  75 

(AkSfMCe  Docket  No.  86-AWP-34i 

Alteration  of  Jet  Route  J-6;  Califomia 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  delay  of  effective 
date. 

summary:  This  action  postpones  the 
effective  date  of  an  amendment  to  Jet 
Route  J-6  located  in  the  vicinity  of 
Palmdale.  CA.  The  date  of 
implementation  for  Jet  Route  J-6  has 
been  postponed  from  November  19. 
1987,  to  January  14, 1988.  This  action  is 
taken  for  the  purposes  of  internal 
administration  and  for  coordination  of 
this  amendment  with  other  related 
airspace  actions  on  the  west  coast. 

EFFECnvE  date:  0901  UTC,  January  14. 
1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still .  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

History 

A  final  rule  Airspace  Docket  No.  86- 
AWP-34  published  in  the  Federal 
Register  on  September  18, 1987  (52  FR 
35235)  with  an  effective  date  of 
November  19, 1987,  implemented 
modifications  to  Jet  Route  J-6.  However, 
due  to  internal  administrative 
considerations,  and  in  order  to  permit 
sufficient  time  for  coordination  of  this 
amendment  with  other  related  airspace 


actions,  the  effective  date  has  been 
changed  to  January  14, 1988. 

Issued  in  Washington.  DC,  on  October  26. 
1987. 

Shelomo'Wugalter, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Doc.  87-25481  Filed  11-3-87;  8:45  am] 

BllXmO  CODE  WW-M-U 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 
15  CFR  Part  806 
IDockct  No.  70504-7233] 

Annual  Survey  of  U.S.  Direct 
Investment  AlKoad  (BE-1 1) 

AGENCY:  Bureau  of  Economic  Analysis, 
Commerce. 


ACTION:  Pinal  rule. 


SUMMARY:  These  rules  amend  15  CFR 
Part  806  by  changing  the  reporting 
requirements  for  the  BE-11,  Amiual 
Survey  of  U.S.  Direct  Investment 
Abroad,  conducted  by  the  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce,  under  authority  of  the 
International  Investment  and  Trade  in 
Services  Survey  Act.  Specifically,  the 
rules  change  the  reporting  requirements 
on  Form  BE-11  C  of  the  survey  to:  (1) 
Require  filing  of  a  complete  BE-llC 
report  for  nonbank  foreign  affiliates 
owned  at  least  20  percent,  but  less  than 
25  percent,  by  the  U.S.  Reporter  and  for 
which  total  assets,  sales,  or  net  income 
exceed  $10  million,  and  (2)  for  fiscal 
year  1987  only,  require  filing  of  a  partial 
BE-llC  report  for  nonbank  foreign 
affiliates  owned  at  least  10  percent,  but 
less  than  20  percent,  by  the  U.S. 
Reporter  and  for  which  total  assets, 
sales,  or  net  income  exceed  $100  miNion. 
Previously,  all  foreign  affiliates  owned 
less  than  25  percent  were  exempt  from 
being  reported  in  the  BE-11  survey. 

EFFECTIVE  DATE:  These  rules  will  be 
effective  December  4, 1987,  commencing 
with  the  reports  covering  fiscal  year 
1987. 

rOR  FURTHER  INFORMATION  CONTACT: 

Betty  L.  Barker.  Acting  Chief, 
International  Investment  Division  (BE- 
50),  Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  phone  (202)  523-0659. 

SUPPLEMENTARY  INFORMATION:  In  the 
September  14, 1987  Federal  Register, 

Volume  52,  No.  177  (52  FR  34685),  BE  A 
published  a  notice  of  proposed 
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rulemaking  to  change  the  reporting 
requirements  for  the  BE-11,  Annual 
Survey  of  U.S.  Direct  Investment 
Abroad.  No  comments  on  the  proposed 
rulemalcing  were  received.  Thus,  the 
final  rule  changes  are  the  same  as  the 
proposed  rule  changes. 

The  annual  survey  is  a  mandatory 
survey,  conducted  pursuant  to  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (Pub.  L.  94-472.  90 
Stat.  2059.  22  U.S.C.  3101-3108.  as 
amended  by  section  306  of  Pub.  L.  9»- 
573).  It  provides  annual  time  series  on 
important  aspects  of  the  operations  of 
U.S.  multinational  companies,  including 
data  on  their  services  activities  and 
international  services  transactions.  The 
survey  covers  a  sample  of  nonbank  U.S. 
parent  companies  and  their  nonbank 
foreign  affiliates:  the  sample  data  are 
used  to  generate  universe  estimates  of 
data  for  parents  and  affiliates  for  years 
in  which  benchmark  surveys,  or 
censuses,  of  U.S.  direct  investment 
abroad  are  not  conducted. 

The  BE-11  survey  contains  three 
forms — the  BE-llA.  which  covers  the 
U.S.  Reporter:  the  BE-llB.  which  covers 
majority-owned  foreign  afflliates:  and 
the  BE-llC.  which  covers  minority- 
owned  foreign  affiliates.  This  rule  alters 
the  reporting  requirements  for  the  BE- 
IIC  form. 

Previously,  on  the  BE-11  survey, 
reporting  on  form  BE-llC  was  limited  to 
those  minority-owned  nonbank  foreign 
affiliates  owned  25  percent  or  more, 
directly  or  indirectly,  by  the  U.S. 
Reporter,  but  not  more  than  50  percent 
by  all  U.S.  Reporters  of  the  afTiliate 
combined,  and  whose  assets,  sales,  or 
net  income  exceeded  $10  million.  U.S. 
direct  investment  abroad,  however,  is 
defined  to  include  all  foreign  business 
enterprises  owned  W  (not  25)  percent  or 
more,  directly  or  indirectly,  by  a  U.S. 
person.  These  final  rules  alter  the 
reporting  requirements  on  the  BE-llC  to 
(1)  require  filing  of  a  complete  BE-llC 
report  for  nonbank  affiliates  owned  at 
least  20  percent,  but  less  than  25 
percent,  directly  or  indirectly,  by  the 
U.S.  Reporter  and  for  which  any  one  of 
the  exemption  level  items  (i.e..  total 
assets,  sales  or  gross  operating 
revenues,  or  net  income]  exceeds  $10 
million,  positive  or  negative,  and  (2)  for 
fiscal  year  1987  only,  require  filing  of  a 
partial  BE-llC  report  for  nonbank 
affiliates  owned  at  least  10  percent,  but 
less  than  20  percent,  directly  or 
indirectly,  by  the  U.S.  Reporter  and  for 
which  any  one  of  the  three  exemption 
level  items  exceeds  $100  million, 
positive  or  negative.  For  the  former 


affiliates,  all  seven  data  items  on  the 
form  must  be  completed  each  year,  for 
the  latter,  only  throe  iletrn — assets, 
sales,  and  net  income — must  be 
completed,  and  only  for  fiscal  year  IQB?. 
The  new  rules  are  effective  with  the  BE- 
11  survey  covering  1987. 

Collection  of  the  information  for  lO-lo- 
25  percent-owned  affiliates  on  the  BE- 
llC  form  will  enable  the  Bureau  to 
provide  more  reliable  estimates  for  the 
universe  of  all  foreign  affiliates  of  U.S. 
companies. 

Executive  Order  12291 

BEA  has  determined  that  this  rule  is 
not  "major"  as  defined  in  E.0. 12291 
because  it  is  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  in  this  final  rule  has  been 
approved  by  OMB  (OMB  No.  0608-0053). 

Regulatory  Flexibility  Act 

The  General  Counsel.  Department  of 
Commerce,  has  certified  to  the  Chief 
Counsel  for  Advocacy.  Small  Business 
Administration,  under  provisions  of  the  • 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
$10  million  exemption  level  below  which 
reporting  of  20-to-25  percent-owned 
affiliates  is  not  required  on  the  BEr-llC 
form,  and  the  $100  million  level  below 
which  reporting  of  lO-to-20  percent- 
owned  affiliates  is  not  required  for  fiscal 
year  1967.  exclude  small  businesses 
from  being  reported. 

List  of  Sub{«cto  in  15  CFR  Pari  806 

Economic  statistics.  U.S.  investment 
abroad.  Penalties.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  14. 1967, 
Allan  H,  Young. 
Director,  Bureau  of  Economic  Analyaia. 

For  the  reasons  set  forth  in  the 
preamble,  15  CFR  Part  806  is  amended 
as  follows: 


PART  806-(  AMENDED] 

1.  The  aathority  citaHon  for  15  CFR 
Part  806  continues  to  read  as  follows: 

Authority:  5  Xi&C  30X.  22  U.S.C  3101-3106. 
and  E.0. 11961.  at  amended. 

2.  In  S  806.14,  paragraphs  (f)(3)(iii)  and 
(f)(3){iv)(B)  are  revised:  paragraphs 
(f)(3)(iv)  (C)  and  (D)  are  redesignated 
(f)(3)(iv)  (D)  and  (E),  respectively:  and 
new  paragraphs  (fH3)(iv)(C)  and 
(F)(3)(v)  are  added  to  read  as  follows; 

$806.14    U.S.  direct  mvMtment  abroad. 


(f)  *  •  • 

(3)  *  •  • 

(iii)  A  complete  Form  BE-llC  (Report 
for  Minority-owned  Foreign  Affiliate), 
including  all  seven  data  items  on  the 
form,  must  be  filed  for  each  minority- 
owned  nonbank  foreign  affiliate  that  is 
owned  at  least  20  percent,  directly  or 
indirectly,  by  the  U.S.  Reporter  but  not 
more  than  50  percent  by  all  U.S. 
Reporters  of  the  affiliate  combined,  and 
for  which  any  one  of  the  exemption  level 
items  exceeds  $10  million.  In  addition, 
for  the  report  covering  fiscal  year  7987 
only,  a  partial  BE-llC,  including  only 
three  data  items  (that  is,  total  assets, 
sales  or  gross  operating  revenues,  and 
net  income),  must  be  filed  for  each 
minority-owned  nonbank  foreign 
affiliate  that  is  owned  at  least  10 
percent,  but  less  than  20  percent, 
directly  or  indirectly,  by  the  U.S. 
Reporter  and  for  which  any  one  of  the 
exemption  level  items  exceeds  $100 
million. 

(iv)  *  •  * 

(B)  For  fiscal  year  1987  only,  it  is  less 
than  20  percent  owned,  directly  or 
indirectly,  by  the  U.S.  person  and  none 
of  its  exemption  level  items  exceeds 
$100  million. 

(C)  For  fiscal  years  other  than  1987.  it 
is  less  than  20  percent  owned,  directly 
or  indirectly,  by  the  U.S.  person. 

(v)  Notwithstanding  the  above,  an 
affiliate  holding  an  equity  interest  in 
another  affiliate  that  must  be  reported 
on  Form  BE-llB  or  C  must  also  be 
reported  on  Form  BE-llB  (if  majority 
owned)  or  C  (if  minority  owned), 
regardless  of  the  value  of  its  assets, 
sales,  or  net  income.  That  is,  all 
affiliates  upward  in  the  chain  of 
ownership  must  be  reported. 
(FR  Doc.  87-25528  Filed  11-3-87;  8:45  am) 
■axMocooe  mio-o*-m 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart240 

(Releaae  Na  34-25072.  File  Na  S7-16-87] 

Eiemptfon  of  Certain  Foreign 
Government  Securities  Under  ttie 
Securities  Excttange  Act  of  1934  for 
Purposes  of  Futures  Trading 

AOENCV:  Securities  and  Exchange 

Commission. 

ACTHMC  Final  rule. 

SUMMARY:  The  Commission  amends 
Rule  3al2-6  under  the  Securities 
Exchange  Act  of  1934  to  designate 
government  debt  securities  issued  by 
Australia,  France,  and  New  Zealand  as 
"exempted  securities"  for  purposes  of 
the  marketing  and  trading  in  the  United 
States  of  futures  contracts  on  those 
securities.  Rule  3al2-8  currently  grants 
such  an  exemption  to  British,  Canadian, 
and  Japanese  govenunent  debt 
securities  underlying  foreign  futures 
contracts  that  meet  certain  conditions 
set  forth  in  the  Rule.  The  amendment 
will  extend  the  exemption  to 
government  securities  issued  by 
Australia,  France,  and  New  Zealand, 
thereby  removing  such  securities  from 
those  on  which  futures  trading  in 
prohibited  by  the  Commodity  Exchange 
Act.  Trading  the  underlying  securities, 
absent  compliance  with  applicable 
registration  and  other  requirements,  will 
remain  prohibited  to  the  same  extent  as 
under  current  federal  securities  law. 
EFFECTIVE  DATE:  November  4, 1987. 
FOR  FURTHER  INFORMATION  CONTACT! 
David  L.  Underbill,  Esq..  202/272-2375, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Room  5186  (Mail  Stop  5-1),  450  Fifth 
Street  NW.,  Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  introduction 

Under  the  Commodity  Exchange  Act 
("CEA"),  futures  trading  on  individual 
securities  is  prohibited  unless  the 
underlying  security  is  an  exempted 
security  under  the  Securities  Act  of  1933 
("Securities  Act")  or  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
The  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
adopted  and  later  amended  Rule  3al2-8 
("Rule")  under  the  Exchange  Act  to 
designate  British.  Canadian,  and 
Japanese  government  debt  obligations 
("designated  foreign  government 
securities")  as  "exempted  securities" 
under  the  Exchange  Act  solely  for 
purposes  of  marketing  and  trading 
futures  on  those  securities  in  the  United 


States.  In  effect,  the  designation  of  those 
securities  as  exempted  securities 
removes  the  CEA's  prohibition  against 
marketing  and  trading  futures  on  those 
securities  in  the  United  States,  so  long 
as  the  other  terms  of  the  Rule  are 
satisfied.  The  Commission  today  adopts 
an  amendment  to  the  Rule.  The 
amendment  adds  the  debt  securities  of 
Australia,  France,  and  New  Zealand  to 
the  list  of  designated  foreign  government 
seciu-ities  exempted  by  the  Rule.  To 
qualify  for  the  exemption,  futures 
contracts  on  securities  issued  by 
Australia,  France,  and  New  Zealand  will 
have  to  meet  all  the  other  existing 
requirements  of  the  Rule. 

II.  Baclcground 

The  CEA,  as  amended  by  the  Futures 
Trading  Act  of  1982, »  prohibits  the 
trading  of  futures  contracts  on 
individual  securities  unless  those 
securities  qualify  as  exempted  securities 
under  section  3  of  the  Securities  Act  or 
section  3(a)(12)  of  the  Exchange  Act.* 
Because  foreign  government  securities 
are  not  exempted  securities  under  either 
of  these  sections,  the  CEA  prohibition 
against  trading  futures  on  individual 
securities  prevents  the  marketing  and 
trading  of  futures  on  such  foreign 
government  securities  in  this  country. 
Section  3(a)(12)  of  the  Exchange  Act. 
however,  provides  that  the  term 
"exempted  security"  includes 

Such  other  securities  *  *  *  as  the 
Coinmission  may.  by  such  rules  and 
regulations  as  it  deems  consistent  with  the 
public  interest  and  the  protection  of 
investors,  either  unconditionally  or  upon 
specified  terms  and  conditions  or  for  stated 
periods,  exempt  from  the  operation  of  any 
one  or  more  provisions  of  this  title  which  by 
their  terms  do  not  apply  to  an  "exempted 
security"  or  to  "exempted  securities." 

In  March  1984,  pursuant  to  section 
3(a)(12)  under  the  Exchange  Act  the 
Commission  promulgated  Rule  3al2-8.^ 
The  Rule,  as  amended,*  designates 


'  Pub.  L  No.  07-444.  96  Slat.  2294,  7  VS.C  1  et 
s<^.  (1962) 

«  Section  2(a)(l)(B)(v)  of  the  CEA.  7 II  S.C  2a(v) 
(1964).  provides  that  "(n)o  person  shall  offer  to  enter 
into,  enter  into,  or  confirm  the  execution  of  any 
contract  of  sale  (or  option  on  such  contract)  for 
future  delivery  of  any  security,  or  interest  therein  or 
hated  on  the  value  thereof,  except  an  exempted 
security  under  section  3  of  the  Securities  Act  *  '  * 
or  section  3(a)(12)  of  the  *  *  '  Exchange 
Act  •  •  •  .•• 

*  See  Securities  Exchange  Act  Release  Nos.  20706, 
March  Z  1964.  49  FR  8595  ("Adopting  Rolease' ),  and 
19811,  May  25, 1063, 46  FR  24725  ("1963  Proposal 
RelMSc"). 

*  The  Rule  was  amended  last  yaur  to  include 
I.4panese  govemmant  securities.  Securities 
Exchange  Act  Release  No.  23423,  )uly  11. 1986.  51  FR 
2.'>966.  As  originally  adopted,  the  Rule  applied  only 
to  British  and  Canadian  government  securities.  See 
Adopting  Release,  supra  nolo.  3. 


British,  Canadian  and  Japanese 
government  securities  that  meet  certain 
conditions  as  "exempted  securities" 
under  the  Exchange  Act.  The  purpose  of 
the  Rule  is  to  permit  certain  foreign, 
exchange-traded  futures  contracts  on 
the  designated  foreign  government 
securities  to  be  marketed  and  traded  in 
the  United  States.*  Under  the  Rule. 
British,  Canadian  and  Japanese 
government  debt  securities  are 
considered  exempted  securities  under 
the  Exchange  Act  only  with  respect  to 
futures  trading  on  those  sectuities  and 
provided  that:  (1)  The  securities  are  not 
registered  in  the  United  States;  (2)  the 
futures  contracts  require  delivery 
outside  the  United  States:  and  (3)  the 
futures  contracts  are  traded  on  a  board 
of  trade.* 

Rule  3al2-8  was  promulgated  in 
response  to  Congress'  understanding,  in 
approving  the  1982  amendments  to  ^e 
CEA,  that  neither  the  SEC  nor  the 
Commodity  Futures  Trading 
Commission  ("CFTC")  had  intended  to 
bar  British  government  bond  futures  ' 
and  that  administrative  action  would  be 
taken  to  allow  the  sale  of  these  futures 
contracts  in  this  country."  In 
promulgating  the  Rule,  the  Commission 
implemented  Congress'  intent  without 
abandoning  its  longstanding  policy  of 
subjecting  foreign  government 
securities,  for  most  purposes,  to  the 
requirements  of  the  federal  securities 
laws.  Accordingly,  the  conditions  set 
forth  in  the  Rule  are  designed  to  ensure 
that  a  domestic  market  in  imregistered 
foreign  government  securities  does  not 
develop  and  that  futures  markets  in 
these  instruments  are  not  used  to  avoid 
the  registration  and  other  provisions  of 
the  federal  securities  laws. 

At  the  time  the  Commission  originally 
proposed  Rule  3al2-8.  it  recognized  that 
should  the  securities  of  additional 
governments  become  subject  to  futures 
trading,  it  would  become  necessary  to 
amend  the  Rule  to  include  those 


*  As  discussed  above,  without  this  designation 
the  trading  of  futures  on  these  securities  in  the 
IMited  States  would  be  prohibited  by  section 
2|aKl)(B)oftheCEA. 

*  A  requirement  that  the  board  of  trade  l>e  located 
in  the  country  that  issued  the  underlying  debt 
security  recently  was  eliminated.  See  Securities 
Exchange  Act  Release  No.  24209.  March  12. 1987.  52 
1"R8875. 

'  See  1963  Proposal  Release,  supra  note  3.  48  FK 
at  24725  [dHng  128  Cong.  Rec.  H7492  (daily  ed. 
September  29. 1982)  (statements  of  Representativt^s 
Daschle  and  Wirth)). 

*  In  axtending  the  exemption  to  futures  on 
Canadian  government  txmds  ai>d  bills  and  then  to 
futures  on  Japanese  yen  Imnds.  the  Commission 
noted  that  there  did  not  appear  to  l>e  any  legal  or 
reguldtory  reason  for  treating  them  differently  from 
Uritish  gHt  fulun>s. 


42278    Federal  Register  /  Vol  52.  No.  213  /  Wednesday.  November  4.  1967  /  Rulee  and  Regulatiotie 


securities.*  Subsequently,  the 
Commission  amended  the  Rule  to 
include  Japanese  government  debt. 
Currently,  the  Sydney  Futures  Exchange 
C'SFE")  is  trading  futures  on  Austrahan 
government  bonds,  the  Marche  a  Terme 
dlnstruments  Financiers  ("MATIF')>'»  is 
trading  futures  on  French  government 
bonds  and  bills  and  New  Zealand 
government  bond  futures  are  being 
traded  on  the  New  Zealand  Futures 
Exchange  ("NZFE").  The  Commission 
staff  has  been  informed  that  United 
States  citizens  are  interested  in  trading 
these  new  products  and  has  received 
requests  that  Rule  3al2-fl  be  amended  to 
allow  such  trading.'*  Aa  a  result,  on 
May  5. 1967,  the  Commission  issued  a 
release  ("19B7  Proposal  Release") 
proposing  two  alternative  amendments 
to  the  Rule.'*  One  amendment  would 
add  debt  securities  issued  by  Australia. 
France  and  New  Zealand  to  the  Rule's 
list  of  designated  foreign  government 
securities.  The  other  amendment  would 
add  to  the  Rule's  list  of  designated    ' 
foreign  government  securities  the 
unregistered  debt  obligations  of  any 
government  with  long-term,  external 
sovereign  debt  outstanding  which  is 
rated  in  one  of  the  two  highest  rating 
categories  of  at  least  two  nationally 
recognized  statistical  rating 
organizations. 

III.  Discussion 

Based  on  the  comment  letters  received 
and  for  the  additional  reasons  discussed 
below,  the  Commission  has  determined 
that  Rule  3al2-8  should  be  amended  to 
include  the  debt  obligations  of 
Australia,  France  and  New  Zealand.  The 
Commission  received  nine  comment 
letters  in  response  to  the  1987  Proposal 
Release."  Seven  of  the  commentators 


responded  to  the  Commission's  request 
in  the  1987  Proposal  Release  for 
comments  on  the  desirability  of  adding 
debt  securities  issued  by  Australia. 
France  and  New  Zealand  to  the  Rule's 
list  of  designated  foreign  government 
securities.  Each  of  these  seven  letters 
endorsed  amending  the  Rule  to  add.  at  a 
minimum.  Australia.  France  or  New 
Zealand  to  the  list  of  countries  covered 
by  the  Rule.'*  Six  commentators 
responded  to  the  Commission's  request 
for  comments  on  the  feasibility  of  a 
rating  standard.  Reaction  to  the  rating 
standard  proposal  was  mixed.** 
The  Commission  also  solicited 
comment  in  its  1987  Proposal  Release  on 
whether  under  either  proposal  the 
information  available  in  English 
regarding  newly-eligible  futures 
contracts  and  underlying  sovereign  debt 
would  be  adequate  to  permit  U.S. 
investors  to  make  informed  investment 
decisions.  While  this  issue  was  not 
addressed  speciHcally  by  any  of  the 
commentators,  all  of  the  petitioners  that 


•  See  19B3  Prapoaal  ReleiM.  Bupra  note  3. 48  FR 
at  24728-27 

">  Tlie  MATIF  is  a  financial  futures  exchange 
establiihed  in  Pari*  in  Febniary  1986. 

■ '  See  letter*  from  Philip  McBride  lohnaon. 
Skadden.  Arpi.  Slate.  Meagher  ft  Flom.  to  Richard 
G.  Kelchum.  Director.  Division  of  Market 
Regulation.  SEC.  dated  Augud  20. 1988  (Auatralia) 
I  Petition  I").  October  1,  1966  (New  SSeland) 
I  "Petition  U").  and  February  26. 1987  (Franca) 
( "Petition  111'"):  and  letter  from  Eugene  W. 
Boehringer.  Managing  Director.  Firtt  Boston 
Corporation,  to  Richard  G.  Ketchum.  Director, 
Division  of  Market  Regulation.  SEC.  dated  October 
1. 1988  (France)  ( "Petition  IV"). 

"■■  See  Securities  Exchange  Act  Release  No.  24428. 
May  S,  1987.  S2  FR  18237. 

"  Letter*  were  received  from  the  following:  Nail 
H.  Sherman.  First  Vice  President  and  Associate 
General  Counsel.  Shearson  Lehman  Brothers,  dated 
)une  4. 1987  ('"Shearson  Latter"):  Stephen  R.  Greene. 
Vice  President.  First  Boston,  dated  June  12. 1987 
( "First  Boston  Letter"");  |.A.  Fraser.  Minister 
(Economic).  Embassy  of  Australia,  dated  June  IS, 
1987:  Thomas  R.  Donovan.  President.  Chicago  Board 
of  Trade  ("CBT).  dated  June  15. 1987;  ErkU 
Liikanen.  Minister  of  Finance,  and  Kalsvi  Pykala. 


Acting  Cabinet  Counsellor.  Ministry  of  Finance. 
Finland,  dated  June  15. 1987  ("Finland  Letter"): 
jorgen  Wagner-Knudsen.  General  Manager.  Morgan 
a  Cie.  dated  |une  15. 1987;  Ross  Tanner.  Counsellor 
(Fxonomic).  New  Zealand  Embassy,  dsled  |une  15. 
1967  ("New  Zeland  Letter):  Kurt  D.  Steele.  Senior 
Vice  President  and  General  Counsel.  Standard  k 
Poors  Corp.  ("SftF).  dated  June  15.  1987  (-SiP 
Letter"):  and  Mats  Ringborg.  Embassy  of  Sweden, 
undated  ("Sweden  Letter '). The  Sweden  Letter 
addressed  only  the  trading  of  futures  on  Swedish 
government  securities. 

**  Australia  and  Morgan  ft  Cie  only  addressed, 
and  were  in  favor  of  adding.  Australian  ami  French 
debt  securities  respectively  to  those  exempted  by 
the  Rule  Finland  favored  the  adoption  of  a  rating 
standard  over  the  addition  of  Australia.  France  and 
New  Zealand,  because  the  rsting  standard  wouJd 
exempt  the  securities  of  a  greater  number  of 
countries,  while  New  Zealand,  citing  problems  that 
could  arise  if  a  country "s  debt  rating  were  to  fall 
below  the  two  highest  rating  categories,  favored  the 
specific  addition  of  Australia.  France  and  New 
Zealand.  The  CBT  urged  the  Commission  to  amend 
the  Rule  to  specifically  include  debt  issued  by  all 
the  countries  that  would  qualify  under  the  proposed 
rating  standard,  while  Shearson  suggested  that  tiia 
Commission  adopt  both  amendments,  so  as  to  avoid 
the  possibility  that  the  government  securities  of 
Australia.  France  or  New  Zealand  later  would 
become  '"disqualified"'  under  the  rating  standard. 
Finally.  First  Boston  favored  the  rating  standard 
over  the  specific  addition  of  Australia.  France  and 
New  Zealand,  but  suggested  that  the  Commission 
consider  exempting  all  sov«r«i«n  debt  for  ptnpoaes 
of  futures  trading. 

■*  In  addition  to  the  CBT.  Finland.  First  Boston. 
New  Zealand,  and  Shearson  comments  descriljed  at 
note  14.  lupm.  SAP  also  addressed  the  rating 
standard  proposal.  While  the  commentators  for  the 
most  part  favored  the  addition  of  debt  securities  of 
as  many  counlriae  aa  posaibla  to  the  Rule's  liat  of 
designated  fbreipi  govcniraent  securities,  they 
raised  concema  as  to  the  practicability  of  a  rating 
standard,  ki  gsfiaraL  thaaa  ooncama  related  to  the 
proper  funcUonlnt  of  the  Ruk  in  the  event  that  a 
govenunent  iasuar's  rating  were  to  fall  bnlow  Iha 
two  higiiesi  rating  calagoriaa  and  dM  validity  of 
relying  on  raUng  atandarda  as  a  measure  of  the 
depth  and  liquidity  of  ttie  secondanr  narket  tor  lb* 
government  issuer's  securities. 


requested  that  Rule  3al2-«  be  expanded 
to  cover  the  debt  securities  of  Australia. 
France  and  New  Zealand  noted  in  their 
petitions  that  United  States  investors 
should  have  sufficient  access  to 
information  in  English  concerning  the 
relevant  futures  markets  and  underlying 
debt  instnunents.'* 

Finally,  the  Commission  solicited 
comment  on  whether  there  are  any  legal 
or  policy  reasons  for  determining  that 
debt  securities  issued  by  Australia. 
France  and  New  Zealand  or  any  other 
country  that  would  qualify  under  the 
generic  rating  standard  should  not  be 
accorded  the  same  treatment  for 
purposes  of  futures  trading  in  the  United 
States  as  are  British,  Canadian  and 
fapanese  debt  securities.  Each  of  the 
two  commentators  that  addressed  this 
issue  stated  that  there  did  not  appear  to 
be  any  vaUd  legal  or  policy  reasons  for 
denying  United  States  investors  the 
ability  to  trade  futures  on  debt  issued  by 
Australia,  France  or  New 
Zealand.'^  Indeed,  three  commentators 
noted  that  the  expansion  of  Rule  3al2-8 
would  represent  a  positive  step  forward 
in  the  trend  toward  globalization  of  the 
world's  securities  markets.'* 

The  Commission  agrees  that  there  are 
no  valid  legal  or  policy  reasons  for 
denying  United  States  investors  the 
ability  to  trade  futures  on  debt  securities 
issued  by  Australia.  France  and  New 
Zealand  and  that  the  availability  of 
these  new  hedging  vehicles  will  allow 
investors  to  take  advantage  of  the 
growing  globalization  of  the  securities 
markets.  Due  in  large  part  to  this  trend 
toward  internationalization.  U.S. 
investors  should  have  ready  access  to 
information  in  English  concerning  the 
markets  and  government  securities  of 
Australia.  France  and  New  Zealand.  It 


'*  See  Petition  I.  supra  note  11.  at  8:  IVtItion  H. 
tupm  note  11,  at  8:  Petition  III.  tupro  note  11.  at  7; 
Petition  IV.  supra  note  11.  at  2. 

In  adopting  Rule  3a12-S  the  Commission  decided 
not  to  require,  as  a  condition  to  the  exemption,  that 
such  information  be  available.  See  Adopting 
Release,  supra  note  3,  49  FR  8597-98.  At  the  time 
Rule  31112-8  was  adopted  both  the  United  Kingdom 
and  Canada  had  government  debt  issue*  registered 
in  the  United  Suies.  As  s  result,  although  those 
particular  issues  were  not  the  subject  of  futures 
trsding.  United  States  investor*  had  relevant 
disclosure  materials  concerning  the  issuers,  i.e.,  the 
governments  of  CUnsds  snd  the  United  Kingdom. 
The  Japanese  government,  however,  had  not 
registered  any  securities  in  the  United  Statee  when 
it  wes  sdded  to  the  Rules  lUI  of  eligible  issuers.  Of 
the  new  countries  that  would  become  eligible  under 
the  current  praposaL  only  New  Zealand  cutrentiy 
has  government  debt  securities  registered  in  the 
US. 

■^  See  First  Boston  Letter,  supra  note  13,  at  3; 
Shearson  Letter,  supra  note  13.  at  2. 

'•  See  Finland  Letter,  supra  note  13,  at  1:  First 
Boston  Letter,  supra  note  13,  at  1:  New  Zealand 
Letter,  supra  note  13,  at  1. 
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also  is  important  to  note  that  the 
existing  conditions  set  forth  in  the  Rule 
[i.e.,  that  the  underlying  securities  not  be 
registered  in  the  U.S..  that  the  futures 
contracts  require  delivery  outside  the 
U.S.."  and  that  the  contracts  be  traded 
on  a  board  of  trade)  will  apply  to  futures 
contracts  on  debt  securities  issued  by 
Australia,  France  and  New  Zealand. 
This  should  ensure  that  the  federal 
securities  laws  will  not  be  subverted  by 
the  marketing  and  trading  of  futures  on 
additional  government  securities  in  this 
country.*" 

In  light  of  the  comments  received  and 
the  fact  that  the  Commission  has 
received  petitions  on  behalf  of  futures 
exchanges  in  Australia,  France  and  New 
Zealand  to  add  debt  securities  issued  by 
those  three  countries  to  the  Rule's  list  of 
designated  foreign  government 
securities,  the  Commission  has 
determined  that  the  best  course  is  to 
proceed  without  delay  to  amend  the 
Rule  to  include  debt  securities  issued  by 


'*  The  Commission  notes  that  the  Australian 
government  bond  futures  traded  on  the  Sl^  and  the 
New  Zealand  government  bond  futures  traded  on 
the  NZFE  are  setUed  by  the  delivery  of  cash,  rather 
than  by  delivery  of  the  underiying  sovereign  debt 
securities.  Petition  I.  supra  note  11.  at  2:  Petition  II, 
supra  note  11,  at  2.  The  proposed  domestic  trading 
and  marketing  of  these  contracts,  which  would  be 
the  first  cash-settled  futures  to  qualify  for  the 
exemption  afforded  by  Rule  3al2-8.  raises  the  issue 
of  whether  a  cash-settled  product  would  satisfy  the 
Rule"s  delivery  requirement.  The  CFTC  also  has 
raised  this  issue,  and  suggested  that  cash  settlement 
would  be  consistent  with  the  Rule.  See  letters  from 
Virginia  F.  Crisman.  Deputy  General  Counsel. 
CFTC,  to  David  Underhill.  Attorney,  Division  of 
Market  Regulation.  SEC  dated  April  13  and  April 
16. 1987.  The  Commission  agrees  that  cash 
settlement  would  be  consistent  with  the  Rule's 
requirement  that  delivery  occur  outside  the  U.S.  In 
originally  adopting  the  Rule,  the  Commission  staled 
that  requiring  delivery  of  the  underiying. 
unregistered  securities  outside  the  U.S.  was 
designed  to  "inhibit  the  development  of  domestic 
trading  in  these  unregistered  securities."  See 
Adopting  Release,  supra  note  3,  49  FR  at  8598.  This 
concern  does  not  arise  in  connection  with  cash 
settlement,  as  there  is  no  security  required  to  be 
delivered.  Accordingly,  the  Commission  will  not 
object  to  the  domestic  trading  and  marketing  of 
foreign  futures  that  are  cash-settled  (whetlier  cash 
settlement  occur*  abroad  or  in  the  U.S.),  assuming 
the  futures  satisfy  all  the  Rule's  other  requirements. 

*"  The  marketing  and  trading  of  foreign  futures 
contracts  also  is  subject  to  regulation  by  the  CFTC. 
In  particular.  Section  4b  of  the  CEA  authorizes  the 
CFTC  to  regulate  the  offer  and  sale  of  foreign 
futures  contracts  to  U.S.  residents,  while  Rule  30.02 
(17  CFR  30X12).  promulgated  under  section  2(aHl)(A) 
of  the  CEA.  is  intended  to  prohibit  fraud  in 
connection  with  the  offer  and  sale  of  future* 
contracta  executed  on  foreign  exchanges.  In 
addition,  the  CFTC  recently  adopted  a  series  of 
regulations  governing  the  domestic  offer  and  sale  of 
futures  and  options  contracts  traded  on  foreign 
Ixjards  of  trade.  The  rules,  which  become  effective 
on  lanuary  4. 1908,  require,  among  other  things,  that 
the  domestic  offer  and  sale  of  foreign  futuraa  be 
effected  through  Cf^C  registrants  or  comparably 
regulated  entities  under  a  regulatory  framework 
similar  to  that  governing  domestic  fiitures  fXHilracts. 
See  52  FR  28080  (August  S,  1987). 


Australia.  France  and  New  Zealand. 
Due  to  the  varied  comment  the 
Commission  received  with  respect  to  a 
proposed  amendment  to  the  Rule  that 
would  incorporate  a  generic  rating 
standard  and  thus  expand  the  Rule  to 
cover  the  debt  securities  of  countries  in 
addition  to  Australia.  France  and  New 
Zealand,  the  Commission  is  not  taking 
any  action  on  that  proposed 
amendment.  The  Commission  will 
continue  to  assess  the  feasibility  of  such 
an  amendment  or  other  alternatives  in 
light  of  the  comments  received. 

IV.  Cost/Benefit  Analysis 

In  connection  with  the  1987  Proposal 
Release,  the  Commission  noted  that 
there  do  not  appear  to  be  any  costs 
associated  with  the  amendment  adopted 
today.  The  amendment  is  designed  to  > 
protect  U.S.  investors  by  preventing 
unregistered  Australian.  French  and 
New  Zealand  government  bonds  from 
entering  the  country  and  by  requiring 
that  futures  on  those  bonds  be  traded  on 
boards  of  trade.  In  addition,  the 
amendment  imposes  no  recordkeeping 
or  compliance  burden  in  itself  and 
merely  provides  an  exemption  under  the 
federal  securities  laws.  The  principal 
beneBt  associated  with  the  amendment 
is  that  it  will  allow  U.S.  boards  of  trade 
and  investors  to  trade  a  greater  range  of 
futures  contracts  on  foreign  government 
debt.  The  Commission  received  no 
comments  on  the  costs  and  benefits  of 
the  amendment  to  Rule  3al2-8. 

V.  Regulatory  Flexibility  Act 
Certification 

The  Chairman  of  the  Commission 
certified  in  connection  with  the  1987 
Proposal  Release  that  the  amendment  to 
Rule  3al2-8,  if  adopted,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  received  no  comments  on 
this  certification, 

VI.  Effects  on  Competition  and  Other 
Findings 

Section  23(a)(2)  of  the  Exchange 
Act  *'  requires  the  Commission,  in 
adopting  rules  tmder  the  Exchange  Act. 
to  consider  the  competitive  effects  of 
such  rules,  if  any,  and  to  balance  any 
impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the 
purposes  of  the  Exchange  Act.  The 
Commission  has  considered  the 
amendment  to  Rule  3al2-8  in  light  of  the 
standards  cited  in  section  23(a](2]  and 
believes  that  adoption  of  the 
amendment  will  not  impose  any  burden 
on  competition  not  necessary  or 


appropriate  in  furtherance  of  the 
Exchange  Act.  As  stated  above,  the 
amendment  is  designed  to  assure  the 
lawful  availability  in  this  country  of 
Australian,  French  and  New  Zealand 
government  debt  futures  that  otherwise 
would  not  be  permitted  to  be  marketed 
under  the  terms  of  the  CEA.  The 
amendment  thus  serves  to  expand  the 
range  of  financial  products  available  in 
the  United  States  and  enhances 
competition  in  financial  markets.  Insofar 
as  the  Rule  contains  limitations,  they  are 
designed  to  promote  the  purposes  of  the 
Exchange  Act  by  ensuring  that  futures 
trading  on  government  securities  of 
Australia,  France  and  New  Zealand  is 
consistent  with  the  goals  and  purposes 
of  the  federal  securities  laws  by 
minimizing  the  impact  of  the  Rule  on 
securities  trading  and  distribution  in  the 
United  States. 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure 
Act.**  that  the  amendment  to  Rule  3al2- 
8  is  exemptive  in  nature.  Accordingly, 
the  Commission  has  determined  to  make 
the  foregoing  action  effective 
immediately  upon  publication  in  the 
Federal  Register. 

VII.  Statutory  Basis 

The  amendment  to  Rule  3al2-8  is 
being  adopted  pursuant  to  15  U.S.C.  78a 
et  seq.,  particularly  sections  3(a)(12),  15 
U.S.C.  78c(a)(12)  and  23(a),  15  U.S.C. 
78w(a). 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

VIII.  Text  of  the  Adopted  Amendment 

The  Commission  is  amending  Part  240 
of  Chapter  II,  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citation: 

Authority:  Sec.  23.  48  Stat.  901.  as 
amended:  5  U.S.C.  78w.  *  *  *  §  240.3a  12-8 
also  issued  under  15  U.S.C.  78a  et  seq.. 
particularly  sees.  3(a)(12),  15  U.S.C. 
78c(a){12),  and  23(a).  15  U.S.C.  78w(a). 

2.  Section  240.3al2-8  is  amended  by 
removing  the  word  "or"  from  (a)(l)(ii), 
removing  the  period  and  adding  a  semi- 
colon to  (a)(l)(iii),  and  adding 
paragraphs  (a)(1)  (iv)  through  (vi)  as 
follows: 


*■  15  U&C  78w(aH2}  (1982). 


"  IS  U.&C  553  (1962). 
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§240.3a12-S    EiwiptkN)  for  dMignattd 
foreign  govomnMitt  McurttiM  for  purpoM* 
of  futuTM  trading 

(a)  •  •  • 

(1)  •  *  * 
(iv)  Australia; 
(v)  France;  or 
(vi)  New  Zealand. 

<        •        *        *        * 

By  the  Commission. 

Dated:  October  29. 1987. 
lunalhan  G.  Kalz, 
Si'crelcry. 
|FR  Doc.  87-25506  FiJed  11-5-87:  8:45  am] 

BHXINO  COOC  M1«-«1-« 


17  CFR  Parts  270  and  274 

|R«t«aM  No.  IC-16093:  FN*  No.  S7-22-M] 

Exemption  From  tt»e  Investment 
Company  Act  of  1940  for  ttie  Offer  or 
Sale  of  Debt  Securities  and  Non-Voting 
Preferred  Stock  by  Foreign  Banks  or 
Foreign  Bank  Finance  Subsidiaries 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule  and  form. 


summary:  The  Commission  today 
announced  the  adoption  of  rule  6c-9  and 
a  related  form  under  the  Investment 
Company  Act  of  1940.  A  foreign  bank  or 
the  bank's  finance  subsidiary  may  rely 
on  the  rule  to  offer  or  sell  its  own  debt 
securities  or  non-voting  preferred  stock 
in  the  United  States  without  registering 
as  an  investment  company,  provided 
that  certain  conditions  are  met.  In  this 
connection,  the  rule  eliminates  the  need 
for  such  an  entity  to  obtain  an 
exemptive  order. 

EFFECTtvC  date:  December  4, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  M.  Kaplowitz,  Chief,  (202)  272- 
2048,  or  Ann  M.  Glickman.  Special 
Counsel.  (202)  272-3042.  Office  of 
Regulatory  Policy,  Division  of 
Investment  Management.  450  Fifth 
Street  NW..  Washington.  DC  20549. 
SUPTLEMENTARV  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
adopting  rule  6c-9  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  which 
will  permit  a  foreign  bank  or  the  bank's 
finance  subsidiary  to  offer  or  sell  its 
own  debt  securities  or  non-voting 
preferred  stock  in  the  United  States.  The 
rule  would  be  available  to  any  such 
entity  that  might  otherwise  apply  for  an 
order  under  section  6(c)  of  the  Act  (15 
U.S.C.  80a-6(c)]  granting  an  exemption 
from  all  provisions  of  the  Act.* 


The  Commission  is  also  adopting  a 
new  form,  form  N-6C9,  which  is  to  be 
filed  with  the  Commission  by  foreign 
entities  relying  on  th*  rule  and,  in  the 
case  of  finance  subsidiaries,  by  their 
parent  companies.  The  filing  of  the  form 
will  appoint  an  agent  for  service  of 
process  in  the  United  States. 

The  Commission  proposed  rule  6o-9 
and  form  N-6C9  in  Investment  Company 
Act  Release  No.  15314  (September  17, 
1986)  [51  FR  34221)  (the  "Proposing 
Release").  The  Commission  received 
several  letters  of  comment  in  response 
to  the  proposals.  The  rule  and  form,  as 
adopted,  have  been  modified  in  some 
respects  to  address  commentators' 
concerns. 

The  background  and  substance  of  the 
proposals  are  discussed  fully  in  the 
Proposing  Release.  This  release  will, 
therefore,  discuss  only  briefly  the  status 
of  foreign  banks  and  their  finance 
subsidiaries  under  the  Act  and 
summarize  the  proposals.  Thereafter, 
the  release  will  discuss  the  comments 
received  and  describe  the  provisions  of 
rule  6c-0  and  form  N-6C9  in  their  final 
form. 

Background 

A.  Status  of  Foreign  Banks  Under  the 
Act 

A  bank  may  be  considered  an 
investment  company  to  the  extent  that  it 
is  involved  in  owning,  holding,  trading, 
investing  or  reinvesting  in  securities.* 
Institutions  that  are  banks  within  the 
definition  in  section  2(a)(5)  of  the  Act  *^ 


are  expressly  excepted  from  the 
definition  of  investment  company  by 
section  3(c)(3)  of  the  Act  (15  U5.C.  80a- 
3(c)(3)).  In  addition,  some  foreign  banks 
have  been  granted  exemptions  under 
section  6(c)  of  the  Act  permitting  them 
to  sell  their  o%vn  equity  *  and  debt 
securities  in  the  United  States.* 

B.  Status  of  Foreign  Bank  Finance 
Subsidiaries  Under  the  Act 

Foreign  banks  often  form  wholly- 
owned  United  States  subsidiaries  to 
assist  them  in  raising  capital.  Such  a 
subsidiary  sells  its  own  securities  and 
then  loans  the  offering  proceeds  to  the 
bank  or  to  a  company  controlled  by  the 
bank.  As  consideration  for  these  loans, 
the  subsidiary  receives  evidences  of 
indebtedness,  such  as  promissory  notes, 
from  the  parent  or  controlled  company. 
The  evidences  of  indebtedness  may  be 
considered  investment  securities  under 
the  Act."  and  if  those  securities  amount 
to  more  than  40%  of  its  total  assets,  the 
finance  subsidiary  is  considered  an 
investment  company  under  section 
3(a)(3)  of  the  Act.  unless  excepted  or 
exempted  by  some  other  section.' 

A  foreign  bank  finance  subsidiary  that 
comes  within  the  definition  of 
investment  company  must,  before 
offering  or  selling  its  own  securities  in 
the  United  States,  either  register  as  such 
with  the  Commission  or  apply  for  an 
order  under  section  6(c)  for  an 
exemption  from  the  Act.  Consequently, 
many  finance  subsidiaries  have 
requested  and  received  exemptive 
orders.* 


'  Section  fl(t)  pruvides  thai  the  CommiMion  may. 
by  rules  and  regulations  upon  It*  own  motion,  or  by 
onier  upon  application,  conditionally  or 


unconditionally  exempt  any  person,  tecurity.  or 
transaclion.  or  any  claM  of  persona,  securities,  or 
transactions,  from  any  provision  or  provisions  of  the 
Act,  if  such  exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes  intended 
by  the  policy  and  the  provisions  of  the  Act. 

»  "Investment  company"  is  defined  in  section 
3(a)(1)  of  the  Act  (15  U.S.C.  80a-3(aMl))  as  any 
issuer  which  is  or  holds  itself  out  as  being  engaged 
primarily,  or  proposes  to  engage  primarily  in  the 
business  of  investing,  reinvesting,  or  trading  in 
securities. 

"Investment  company"  is  defined  in  section 
3(a)(3)  of  the  Act  (15  U  S.C.  80a-3(aK3))  as  any 
issuer  which  is  engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  owning,  holding 
or  trading  in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a  value 
exceeding  40%  of  the  value  of  the  issuer's  total 
assets  (exclusive  of  Government  securities  and  cash 
items)  on  an  unconsolidated  basis. 

"Investment  securities"  are  defined  in  section 
3(a)(3)  to  include  all  securities  except  (A) 
Government  securities.  (B)  securities  Issued  by 
employees'  securities  companies,  and  (C)  securities 
issued  by  maiorily-owned  subsidiaries  of  the  owner 
which  arc  not  investment  companies. 

•  "Bank "  is  defined  in  section  2(aK5)  of  the  Ad 
(15  U.S.C.  80a-2(a)(5)|  to  include  (A)  a  banking 
institution  organiiad  under  the  laws  of  the  United 
Slataa.  (B)  a  member  bank  of  the  Federal  Reserve 
System,  or  (C)  any  other  banking  institution  or  trust 
company,  whether  Inoorporaled  or  not.  doing 


business  under  the  laws  of  any  State  or  of  the 
United  Slates,  a  substantial  portion  of  the  business 
of  which  consists  of  receiving  deposits  or  exercising 
fiduciary  powers  similar  to  those  permitted  to 
national  banks  under  the  authority  of  the 
Comptroller  of  the  Currency,  and  which  is 
supervised  and  examined  by  Stale  or  Federal 
authority  having  supervision  over  banks,  and  which 
is  not  operated  for  the  purpose  of  evading  the 
provisions  of  the  Act. 

•  See  infra  at  note  18. 

•  See  Proposing  Release  at  note  9  and 
accompanying  text. 

•  Section  2(a)(3«)  of  the  Act  (15  U  S.C.  SOa- 
2(a)(36)|  defines  "security"  to  include,  inter  alia. 
any  note  of  evidence  of  indebtedness.  Such  an 
instrument  would  be  considered  an  "investment 
8«:urity"  under  section  3(aK3).  See  luprv  note  2. 

'  See  lupro  note  2.  Rule  3a-6  (17  CFR  270.3a-5| 
exempts  from  the  definition  of  investment  company 
the  finance  subsidiaries  of  parent  companies  that 
are  not  investment  compcnies  under  section  3(a)  of 
the  Act  or  that  have  been  excepted  or  exempted 
from  that  definition  by  a.mmission  order  by  sectwn 
3(b)  or  by  the  rules  and  regulations  under  sM:tion 
3(a).  Rule  Sa-6  is  not  available  to  the  finance 
subsidianss  of  foreign  banks,  however,  beoause 
foreign  banks  are  considered  investment  companies 
under  tba  Act  and  are  traditionally  exempted  by 
order  under  section  e(c). 

•  See  Proposing  Relaase  at  notes  18  and  19.  and 
accompanying  text. 
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Because  of  the  frequency  and  routine 
nature  of  the  applications  received  from 
foreign  banks  and  their  finance 
subsidiaries  under  section  6(c)  of  the 
Act.  the  Commission  deemed  it 
appropriate  to  propose  rule  6o-9  to 
permit  such  entities  to  sell  their  own 
debt  securities  and  non-voting  preferred 
stock  in  the  United  States  widiout 
registration  under  the  Act. 

The  ProfXMed  Rule 

The  principal  provisions  of  proposed 
rule  6c-0  would  have  served  to  (1) 
define  the  type  of  enbty  to  which  the 
rule  would  apply;  (2)  limit  the  type  of 
securities  which  could  be  offered  in 
reliance  opon  the  rule:  and  (3)  impose 
certain  coiiditiona  as  to  the  o^eriog  to 
be  made.  In  this  regard,  the  proposal 
was  intended  to  codify,  with  certain 
exceptions,  the  exemptions  granted  by 
the  Commission  to  foreign  banks  and 
their  subsidiaries  under  section  6(c).  The 
proposed  rule  would  also  have  been 
conditioned  on  the  appointment  of  an 
agent  for  service  of  process  by  use  of  a 
proposed  accompanying  form. 

A.  Type  of  Issuer 

1.  Definition  of  the  Term  "foreign  bank" 

Proposed  rule  6c-«  was  designed  to 
exempt  from  the  Act  any  foreign  bank  or 
finance  subsidiary  of  a  foreign  bank. 
The  proposal  defined  "foreign  bank"  as 
a  banking  institution  incorporated  or 
organized  under  the  laws  of  a  country 
other  than  the  United  States  and  that  is 
regulated  as  a  bank  by  that  country's 
government  or  an  agency  thereof.  The 
definition  also  required  that  the  bank  be 
primarily  engaged  in  commercial 
banking  activities,  which,  in  turn,  were 
defined  as  accepting  demand  deposits 
and  making  commercial  loans. 

2.  Definition  of  the  Term  "finance 
subsidiary  of  a  foreign  bank" 

The  proposed  rule  defined  a  "finance 
subsidiary  of  a  foreign  bank"  as  a 
subsidiary  meeting  the  conditions  of 
paragraph  (a)  of  rule  3a-5  under  the 
Act."  Thus,  the  subsidiary  had  to  be  a 
wholly-owned  subsidiary  of  its  parent 
bank  and  the  securities  being  offered  or 
sold  in  the  United  States  were  required 
to  be  unconditionally  guaranteed  by  that 
bank.  In  addition,  the  subsidiary  was 
required  to  comply  with  the  other 
conditions  of  rule  3a-5,  which  are 
intended  to  ensure  that  a  finance 
subsidiary's  primary  ptupose  is  to  act  as 
a  conduit  for  its  parent,  rather  than  to 
engage  in  investment  company 
activities. 


*See  also  the  discussion  of  rule  3a-5  supra  at 
note  7 


Although  rule  3a-5  permits  a  finance 
subsidiary  relying  on  that  rule,  or  a 
"company  controlled  by  the  parent 
companjr"  of  such  a  subsidiary  (a 
permissible  recipient  of  the  off^ering 
proceeds),  to  be  owned  by  multiple 
parents  in  partnership  or  as  a  joint 
venture,  proposed  rule  6c-9  limited 
ownership  of  foreign  bank  subsidiaries 
and  companies  controlled  by  a  foreign 
bank  to  a  single  parent.  The  proposal 
was  so  limited  because  there  was  no 
indication  (such  as  a  prior  section  6(c) 
application]  of  any  need  to  furnish  an 
exemption  for  debt  offerings  made  by  a 
finance  subsidiary  owned  by  more  than 
one  foreign  bank,  or  the  proceeds  of 
which  would  be  remitted  to  a  company 
controlled  by  more  than  one  foreign 
bank.  The  Proposing  Release,  however, 
solicited  comment  on  this  issue. 

B.  Type  of  Security 

The  proposed  rule  would  have 
provided  an  exemption  for  the  sale  of 
foreign  banks'  and  finance  subsidiaries' 
own  debt  and  non-voting  preferred 
stock.  Non-voting  prefetred  stock  was 
included  in  the  rule  because  it  has  many 
of  the  characteristics  of  debt 
instruments.  In  addition,  the  proposed 
rule  was  intended  to  apply  only  to 
offerings  of  securities  issued  by  a  bank 
or  finance  subsidiary,  not  to  securities 
representing  interests  in  a  collective 
trust  fund  or  similar  investment  pool 
maintained  by  a  foreign  bank. 

The  proposed  rule  did  not  include 
offerings  of  equity  securities  other  than 
non-voting  preferred  stock  because  of 
the  Commission's  limited  experience  in 
reviewing  exemptive  applications  for 
such  offerings.  However,  the  Proposing 
Release  specifically  requested  comment 
on  the  conditions  which  should  apply  to 
equity  ofi'erings  if  the  proposed  rule 
were  amended,  or  a  new  rule  adopted, 
to  provide  an  exemption  for  such 
offerings. 

C.  Conditions  of  the  Offering 

Under  the  proposed  rule,  registration 
under  the  Securities  Act  of  1933  (15 
U.S.C.  77a  et  seq.]  (the  "Securities  Act") 
of  the  securities  that  a  foreign  bank  or  a 
foreign  bank  finance  subsidiary 
intended  to  sell  in  the  United  States 
would  have  entitled  the  bank  or 
subsidiary  to  an  exemption  from 
registration  as  an  investment  company. 
However,  if  the  foreign  bank  or 
subsidiary  did  not  register  its  securities 
under  the  Securities  Act  in  reliance  on 
an  available  exemption  from  those 
registration  requirements,  the  proposed 
rule  would  have  exempted  the  bank  or 
subsidiary  from  registration  under  the 
Act  only  if  the  securities  were  of  high 
quality.  "High  quality"  was  defined  as 


one  of  the  two  highest  ratings  that  may 
be  assigned  by  a  nationally  recognized 
statistical  rating  organization 
("NRSRO").  Moreover,  the  high  quality 
rating  had  to  be  obtained  from  at  least 
two  NRSROs  that  were  not  affiliated 
persons,  as  defined  in  section  2(a)(3)(C) 
of  the  Act  [15  U.S.C.  80a-2(a){3)(C)],  of 
the  issuer  of.  or  of  any  insurer,  guarantor 
or  provider  of  credit  support  for,  the 
securities.*** 

D.  Appointment  of  Agent 

Under  the  proposed  rule,  any  foreign 
bank  intending  to  offer  or  sell  its 
securities  in  the  United  States  would 
have  had  to  file  proposed  form  N-6C9 
with  the  Commission  appointing  an 
agent  located  in  the  United  States  for 
service  of  process,  for  as  long  as  the 
bank  had  any  such  securities 
outstanding.  The  rule  also  would  have 
required  the  bank  to  file  an  amended 
form  in  the  event  that  the  bank 
appointed  a  successor  agent.  Where  a 
foreign  bank's  finance  subsidiary, 
incorporated  or  organized  under  the 
laws  of  a  jiu-isdiction  other  than  the 
United  States  or  any  State,  was  the 
issuer  of  the  securities,  the  subsidiary 
would  also  have  been  required  to  file 
the  form  and  keep  it  current.  The 
purpose  of  this  requirement  was  to 
ensure  that  the  Commission  or  a  private 
plaintiff  would  be  able  to  serve  the 
defendant  with  notice  of  a  proceeding. 
However,  the  Proposing  Release 
specifically  requested  comment  on 
whether  this  purpose  could  be  achieved 
by  some  other  means. 

Discussion  of  Comments  and  Changes  to 
Rule 

Generally,  commentators  responded 
favorably  to  the  proposed  rule.  A 
number  of  the  commentators,  however, 
had  specific  suggestions  for  modification 
of  the  rule.  Their  comments  are 
discussed  below." 

A  Type  of  Issuer 

1.  Definition  of  the  Term  "foreign  bank" 

Most  of  the  commentators  criticized 
the  definition  of  the  term  "foreign  bank ' 
as  so  narrow  that  it  would  render  the 
proposed  rule  inapplicable  to  many 


■°  Section  2(8K3)(C)  of  the  Act  defines  affiliated 
person  to  include  a  person  directly  or  indirectly 
controlling,  controlled  by  or  under  common  control 
with  another  person.  Control  is  defined  in  section 
2(a)(9)  of  the  Act  (15  U.S.C.  80a-2(a;(9||  as  the 
power  to  exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company,  unless  that 
power  arises  solely  as  a  result  of  an  official  position 
with  that  company.  Direct  or  indirect  ownership  of 
more  than  25%  of  the  voting  securities  of  a  company 
carries  a  presumption  of  control  over  that  company. 

' '  The  letters  of  comment  are  publicly  available 
in  Commission  File  No.  S7-22-86. 
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entities  legitimately  seeking  an 
uxemption  from  the  registration 
provisions  of  the  Act.  While  the 
commentators'  criticisms  varied,  and 
there  was  no  consensus  on  any 
particular  revision  to  the  defmition.  the 
provision  of  the  proposed  rule  which 
appeared  to  create  the  most  difficulty 
was  the  requirement  that  the  entity 
seeking  an  exemption  be  primarily 
engaged  in  commercial  banking 
activity— that  is,  primarily  engaged  in 
accepting  demand  deposits  and  making 
commercial  loans  (emphasis  supplied). 

The  Commission  has  decided  to  revise 
the  definition  so  that  it  imposes  no 
requirements  as  to  the  primary  activities 
engaged  in  by  the  entity  seeking  to  use 
the  rule.  Nonetheless,  the  revised 
defmition  includes  the  condition  that  the 
entity  make  conunercial  loans  and 
accept  demand  deposits.  Specifically, 
the  rule,  as  adopted,  requires  the  entity 
to  be  engaged  regularly  in.  and  to  derive 
a  substantial  portion  of  its  business 
from,  extending  conunercial  and 
substantial  portion  of  its  business  from, 
extending  commercial  and  other  types  of 
credit,  and  accepting  demand  and  other 
types  of  deposits,  that  are  customary  in 
the  entity's  home  country. »«  In  view  of 
the  expanded  scope  of  the  new 
di^finition.  the  Commission  has  deemed 
il  appropriate  to  add  language  to  rule 
f)C-9  to  ensure  that  the  entity  seeking  to 
use  the  rule  is  not  operated  for  the 
purpose  of  evading  the  provisions  of  the 
Act."  This  requirement  is  based  on  a 
similar  requirement  contained  in  the 
Act's  definition  of  the  term  "bank."'* 

The  revised  definition  was  drawn 
fiom  a  commentator's  suggestion,  and 
the  Commission  believes  that  this 
definition  adequately  addresses  the 
concerns  of  the  commentators.  At  the 
same  time,  the  Commission  is  not 
adopting  a  broader  definition  suggested 
by  several  other  commentators.  That 
definition  was  patterned  after  the 
definition  of  "bank"  as  used  in  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101(7)1  C'lBA  ").  and  would 
basically  include  any  company 
organized  outside  of  the  United  States 
that  engages  in  the  business  of  banking 
as  is  usual  in  the  company's  home 
country.'*  Such  a  definition  might  bring 


"  See  lubparagraph  (b)  (3)  of  the  niie't  lexl. 

"  See  lexl  of  rule  6c-S(b)(2)(ili). 

'  *  See  supra  note  3. 

"  Under  the  IBA:  "Foreign  bank"  meani  any 
company  organized  under  the  law*  of  a  foreign 
country,  a  territory  of  the  United  States.  Puerto 
Rico.  Guam.  American  Samoa,  or  the  Virgin  Island*, 
which  engages  in  the  business  of  banking.  The  term 
•foreign  bank"  includes,  without  llmitution.  foreign 
commercial  banks,  foreign  merchant  banks  and 
other  foreign  institutions  that  engage  in  banking 
activities  usual  in  connection  with  the  business  of 


within  the  scope  of  the  rule  entitles  thai 
would  not  be  viewed  as  banks  under  the 
Act  if  those  entities  were  organized 
under  the  laws  of  the  United  States  or  of 
a  State.  The  Commission  Is  reluctant  to 
extend  the  rule  that  far.  Of  course, 
entities  which  do  not  meet  the 
conditions  of  the  rule's  definition  may 
seek  to  use  the  exemptive  application 
process. 

2.  Definition  of  the  Term  "finance 
subsidiary"  and  Related  definitions 

The  proposed  rule's  use  of  paragraph 
(a)  of  rule  3a-5  under  the  Ac»  i»  defining 
the  term  "finance  subsidiary  of  a  foreign 
bank"  led  to  several  objections  on  the 
part  of  the  commentators."  Some 
comentators  found  too  restrictive 
subparagraph  (a)(5)  of  rule  3a-5.  which 
requires  a  finance  subsidiary  to  invest  in 
or  loan  to  lU  parent  company  or  a 
company  controlled  by  Its  parent 
company  at  least  85  percent  of  the 
proceeds  of  any  offering  of  the 
subsidiary's  debt  or  non-voting 
preferred  stock  as  soon  as  practicable, 
but  In  any  event  within  six  months  after 
the  subsidiary's  receipt  of  the  proceeds. 
They  urged  that  a  broader  range  of 
investments  be  permitted,  and  that  the 
rule  be  modified  to  permit  the  extension 
of  credit  to  unrelated  parties.  However. 
as  the  Proposing  Release  pointed  out.  a 
finance  subsidiary  Is  required  to  comply 
with  the  conditions  of  rule  3a-5  to 
ensure  that  Its  primary  purpose  is  to  act 
as  a  conduit  for  its  parent,  rather  than  to 
engage  in  Investment  company 
activities.  Permitting  a  broader  range  of 
investments  or  loans  might  result  in  the 
finance  subsidiary  operating  much  like 
an  investment  company,  making  an 
exemption  Inappropriate. 

Commentators  also  had  difficulty  with 
the  conditions  imposed  by  subparagraph 
(a)(1)  of  rule  3a-5,  which  requires  that 
any  debt  securities  of  the  finance 
subsidiary  issued  to  or  held  by  the 
public  be  unconditionally  guaranteed  by 
the  parent  company  as  to  the  payment 
of  principal,  interest  and  premium,  if 
any.  These  conunentators  argued  that 
arrangements  which  are  economically 
equivalent  to  guarantees  should  be 
permitted  in  the  rule.  While  we 
recognize  that  other  arrangements  may 
provide  protection  equivalent  to  that  of 
a  guarantee,  such  alternative 
arrangements — for  example,  Income 
maintenance,  credit  support  and 
throughput  and  deficiency  agreements- 
can  best  be  evaluated  at  this  time  on  a 
case-by-case  basis  through  requests  for 


exemptive  orders  or  no-actlon  advice.'* 
Therefore,  the  Commission  Is  retaining 
the  gxiarantee  requirement. 

One  commentator  raised  objection  to 
the  proposed  rule's  definition  of  the  term 
"company  controlled  by  a  parent 
company"  (subparagraph  (c)(3)  of  the 
proposal).  The  proposed  rule  required 
that  the  controlled  company  not  be 
considered  an  Investment  company 
under  section  3(a)  of  the  Act,  or  that  it 
be  excepted  oc  exemptedT>y  order  by 
section  3(b)  or  by  the  rules  or 
regdations  under  section  3(a),  unless 
the  entity  was  itself  a  foreign  bank.  The 
commentator  suggested  that  the 
definition  be  expanded  to  include  a 
company  quaUfying  for  an  exemption 
from  the  definition  of  investment 
company  pursuant  to  section  3(c)  of  the 
Act,  The  difficulty  with  this  suggestion, 
however,  is  that  a  company  excepted 
under  section  3(c)  could  be  engaged  in 
or  could  intend  to  engage  in  investment 
company-type  activities.  Therefore,  the 
Commission  would  prefer  to  consider 
these  situations  on  a  case-by-case  basis 
In  the  context  of  the  exemptive 
application  process. 

In  response  to  the  Commission's 
specific  request  for  comment  one 
commentator  suggested  that  the  rule 
should  be  extended  to  permit  ownership 
by  multiple  bank  parents  of  a  finance 
subsidiary  or  of  the  ultimate  recipient  of 
the  offering  proceeds.  However,  this 
commentator  acknowledged  that  joint 
ventures  Involving  multiple  foreign  bank 
parents  have  been  formed  only  rarely  in 
the  past.  Since  the  Commission  has 
received  no  applications  from  any 
finance  subsidiaries  of  multiple  parents, 
such  an  extension  of  the  rule  is 
unnecessary  at  this  time. 

B.  Type  of  Security 

Several  of  the  commentators 
specifically  suggested  the  inclusion  of 
equity  offerings  in  the  proposed  rule  or 
the  adoption  of  a  rule  relating  to  equity 
offerings  in  the  near  future.  However, 
there  was  no  general  agreement  on  the 
conditions  which  should  apply  to  such 
offerings,  and  one  commentator  urged 
that  the  Commission  delay  adopting  a 
rule  pending  the  development  of  "more 
appropriate  standards"  through  the 
exemptive  application  process.  Although 


hanking  in  the  countries  where  such  foreign 
institutions  are  organized  or  operating. 

'•  Subparagraph  (b)(1)  of  the  proposed  rule. 


"  In  the  case  of  Rnance  subsidiaries  which  were 
unable  to  use  rule  3a-5  because  their  debt  securities 
are  not  unconditionally  guaranteed  by  their  parent 
corporations,  the  Commission  has  considered 
pxemptive  applications  involving  alternative 
drrangemonts  und  issued  orders.  See.  eg.  notice  of 
application  and  order  for  PacTel  Capital  Resources. 
Investment  Company  Act  Release  Nos.  14964 
(February  7A.  ISSB)  |51  W.  7887)  and  15014  (March 

zs.  issn.) 
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the  Commission  has  received  some  new 
requests  for  exemptive  orders  involving 
the  issuance  of  equity  securities.  It  is  not 
yet  in  a  position  to  propose  a  general 
rule  relating  to  equity  offerings.  »• 
However,  the  staff  of  the  Division  of 
Investment  Management  will  monitor 
this  situation  with  a  view  to 
recommending  that  the  Commission 
propose  such  a  rule  when  it  becomes 
appropriate." 

In  the  Proposing  Release,  it  was  noted 
that  the  exemption  which  would  be 
provided  by  proposed  rule  6c-9  was 
intended  to  apply  only  to  the  offering  of 
securities  issued  by  a  foreign  bank  or  its 
finance  subsidiary,  and  not  to  securities 
representing  interests  in  a  collective 
trust  fund  or  similar  Investment  pool 
maintained  by  the  bank.*"  In  order  to 
avoid  confusion,  the  Commission  has 
decided  to  make  this  intention  clear  by 
adding  to  the  final  rule  a  requirement 
that  debt  securities  be  direct  obligations 
of.  and  non-voting  preferred  stock  a 
direct  interest  in.  the  issuer.*' 

C.  Conditions  of  the  Offering 

Most  of  the  commentators  argued  that 
the  proposed  rule's  requirement  that  an 
offering  not  registered  under  the 
Securities  Act  receive  "high  quality" 
ratings  from  two  unaffiliated  NRSROs. 
was  too  restrictive.  The  letters 
suggested  several  alternatives  to  the 
requirement.  Some  commentators  urged 
that  standards  be  adopted  refiecting 
representations  commonly  found  in 
foreign  banks'  and  finance  subsidiaries' 
exemptive  applications  under  section 
6(c).  Under  these  standards,  only  one 
rating  would  be  required,  and  the  rating 
would  have  to  be  in  one  of  the  top  three 
categories  maintained  by  a  NRSRO 
(instead  of  the  top  two  categories 
prescribed  by  the  proposed  rule's 
definition  of  the  term  "high  quality"). 
Some  of  the  commentators  suggested 
eliminating  the  rating  requirement 
altogether,  or  at  least  in  the  case  of 
offerings  made  in  reliance  on  the 
exemption  from  Securities  Act 


"See.  e.g..  notices  of  applications  and  orders  for 
Banco  de  Santander.  S.A.  de  C.  Investment 
Company  Act  Release  Nos.  15664  (April  3. 1967)  (52 
re  118931  and  15713  (April  30. 1987);  and  Compagnie 
Financiere  de  Paribas.  Investment  Company  Act 
Release  Nos.  15835  (June  30. 1987)  (52  FR  25510)  and 
15982  duly  23. 1967). 

'*  Certain  of  the  commentators  also  proposed  to 
include  voting  preferred  stock  and  stock  issued 
pursuant  to  employee  slock  purchase  plans  In  the 
rule.  However,  as  the  Commission  has  received  no 
exemptive  applications  in  these  categories,  il  does 
not  believe  that  it  is  necessary  or  appropriate  lo 
include  such  securities  at  this  time. 

*°  See  Proposing  Release,  at  note  28. 

*'  See  subparagraph  (a|(2)  of  the  rule  text. 


registration  provided  by  section  4(2)  of 
that  Act  (private  offerings).** 

The  Commission  has  decided  to 
eliminate  the  rating  requirement  from 
the  final  rule.  As  was  noted  in  the 
Proposing  Release,  offerings  registered 
under  the  Securities  Act  must  comply 
with  comprehensive  disclosure 
requirements.  Following  exemptive 
orders  granted  under  section  6(c). 
unregistered  offerings  have  been  made 
in  reliance  upon  the  exemptions 
provided  by  Securities  Act  sections 
3(a)(3)  (commercial  paper)  and  (4)(2).  In 
the  case  of  offerings  exempt  under 
section  3(a)(3),  Commission 
Interpretations  have  required  that  the 
securities  be  of  a  type  not  ordinarily 
purchased  by  the  general  public.*^*  As 
was  pointed  out  by  one  commentator, 
foreign  bank  commercial  paper  is  not 
normally  marketable  in  the  United 
States  commercial  paper  markets 
without  one  of  the  two  highest  ratings 
from  a  NRSRO.  Therefore,  with  respect 
to  commercial  paper,  it  is  unnecessary 
to  have  a  rating  requirement  included  in 
the  rule.  Similarly,  foreign  bank 
securities  sold  in  this  country  in  reliance 
on  section  4(2)  are  sold  to  investors  who 
are  knowledgeable  with  respect  to 
financial  matters  and  capable  of 
evaluating  the  merits  and  risks  of  an 
investment.  Such  investors  would  not 
need  the  additional  protection  that  a 
rating  requirement  would  provide. 
Therefore,  the  final  rule  requires  simply 
that  the  securities  being  sold  must  be 
registered  under  the  Securities  Act  or  be 
offered  and  sold  pursuant  to  an 
exemption  from  the  Securities  Act's 
registration  requirements. 

D.  Appointment  of  Agent 

Several  of  the  commentators  criticized 
the  proposed  rule's  condition  requiring  a 
foreign  bank  or  foreign  finance 
subsidiary  to  file  form  N-6C9  appointing 
an  agent  located  in  the  United  States  for 
service  of  process.  It  was  argued  that 
the  appointment  of  an  agent,  without  the 
filing  of  any  sort  of  document,  is 
sufficient  to  fulfill  the  Commission's 
objective  of  ensuring  that  a  plaintiff 
could  serve  a  foreign  defendant  with 
notice  of  a  proceeding.  It  was  also 
pointed  out  that  the  Convention  on  the 
Service  Abroad  of  Judicial  and 
Extrajudicial  Documents  in  Civil  or 


""  In  response  lo  the  Commission's  specific 
request  for  comment  on  the  costs  and  benefits 
associated  with  the  proposed  rule,  one  commentator 
noted  thai  the  cost  and  effort  of  obtaining  a  second 
NRSRO  rating  might  outweigh  the  benefit  derived 
from  eliminating  the  necessity  to  file  an  exemptive 
application.  The  commentator  did  not.  however, 
provide  specific  figures  lo  illustrate  this  point. 

"  See.  e.g..  Securities  Act  Release  No.  4412 
(September  20. 1961)  |26  FR  9158). 


Commercial  Matters  makes  possible  the 
service  by  mail  of  judicial  documents  in 
many  countries. 

The  Commission  has  decided  to  retain 
the  form  as  a  condition  to  reliance  on 
the  final  rule.  Although  an  agent  may  be 
appointed  effectively  without  a  filing 
with  the  Commission,  the  filing  provides 
in  an  easily  accessible  location  the 
name  of  the  agent  for  service  of  process 
so  that  litigation  may  be  commenced 
expeditiously.  Similarly,  although 
documents  may  be  ser\'ed  by  mail  in 
most  foreign  countries,  it  is  more 
convenient  for  a  plaintiff  to  have  the 
option  of  service  within  the  United 
States. 

One  commentator  raised  a  concern 
about  paragraph  5  of  proposed  form  N- 
6C9,  which  states  that  the  filer  consents 
that  an  action  against  the  filer  may  be 
commenced  by  the  service  of  process 
upon  the  filer's  agent  and  the  forwarding 
by  the  agent  of  a  copy  thereof  by 
registered  mail  to  the  filer.  The 
commentator  raised  a  concern  as  to 
whether  this  procedure  would  put  the 
agent  for  service  in  control  of  whether 
service  is  effective.  In  view  of  this 
ambiguity,  the  Commission  has  modified 
the  language  in  the  final  version  of  the 
form. 

Cost  Benefit  Of  Action 

To  evaluate  the  benefits  and  costs 
associated  with  the  proposed  rule,  the 
Commission  specifically  requested 
commentators  to  provide  views  and 
data  as  to  the  costs  and  benefits 
associated  with  the  proposal.  As  was 
noted  above,  one  commentator  provided 
a  negative  assessment  as  to  the  impact 
of  the  NRSRO  rating  requirement,  which 
has  been  eliminated  in  the  final  rule.  As 
stated  in  the  Proposing  Release, 
proposed  rule  6c-9  and  form  N-6C9 
would  not  impose  any  significant 
additional  burdens  on  foreign  banks  or 
foreign  bank  finance  subsidiaries,  and 
would  significantly  reduce  the  costs  that 
they  already  incur  by  eliminating  the 
need  to  file  exemptive  applications.  The 
Commission  would  also  benefit  because 
its  staff  would  no  longer  have  to  review 
exemptive  applications  in  this  area. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  [5  U.S.C. 
605(b)|.  the  Chairman  of  the  Commission 
certified  at  the  time  the  rule  proposals 
were  published  that  proposed  rule  6c-9 
and  form  N-6C9  would  not.  if  adopted, 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  No 
comments  were  received  regarding  the 
certification. 
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List  of  SubjecU  in  17  CFR  Parts  270  and 
274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule  and  Form 

Part  270  of  Chapter  11  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown. 

PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  Of  1940 

1.  The  authority  citation  for  Part  270  is 
amended  by  adding  the  following 
citations: 

Authority:  Sees.  38.  40.  54  Stat.  841.  842: 15 
U.S.C.  80e-37.  80C-89:  The  Investment 
Company  Act  of  1940,  as  amended,  15  U.SC. 
80al  et  seq.:  unless  otherwise 
noted.  •   *  *   S  270.6C-9  is  also  issued  under 
Sees.  8(c)  [15  use.  80a-8(c)|  and  38(a)  |15 
U.S.C.  80a-37(a)|. 

2.  By  adding  S  270.6c-9  to  read  as 
follows: 

§  270.SC-9    Exemption  for  ItM  ottar  or  sal* 
of  debt  sacurWos  and  non-voting  praforrad 
stock  in  ttM  Unitad  Stataa  by  foraign  banka 
and  aubsidiariaa  organlzad  to  financa  tha 
oparationa  of  foraign  banks. 

(a)  A  foreign  bank  or  a  finance 
subsidiary  of  a  foreign  bank  may  offer 
or  sell  its  own  debt  securities  or  non- 
voting preferred  stock  by  the  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce  ("offer  or  sale") 
without  registering  as  an  investment 
company;  Provided  that: 

(1)  The  debt  securities  or  non-voting 
preferred  stock  are  registered  under  the 
Securities  Act  of  1933.  or  offered  or  sold 
pursuant  to  an  exemption  from  the 
registration  requirements  thereof; 

(2)  Any  debt  securities  issued  will  be 
direct  obligations  of  the  issuer  and  any 
non-voting  preferred  stock  issued  will 
be  a  direct  interest  in  the  issuer;  and 

(3)  Form  N-6C9  117  CFR  274.3041  and 
any  required  amendments  thereto  shall 
have  been  filed  with  the  Commission  by: 

(i)  The  foreign  bank  offering  or  selling 
debt  securities  or  non-voting  preferred 
stock  in  the  United  States; 

(ii)  The  finance  subsidiary  of  a  foreign 
bank  offering  or  selling  debt  securities 
or  non-voting  preferred  stock  in  the 


United  States,  if  such  finance  subsidiary 
is  organized  under  the  laws  of  a 
jurisdiction  other  than  the  United  States 
or  any  State:  and 

(iii]  The  foreign  bank  parent 
unconditionally  guaranteeing  the 
payment  of  principal,  interest,  and 
premium  on  the  debt  securities,  or  the 
payments  of  dividends,  liquidation 
preferences,  and  sinking  fund  payments 
on  the  non-voting  preferred  stock, 
offered  or  sold  by  its  finance  subsidiary 
in  the  United  States. 

(b)  For  purposes  of  this  rule: 

(1)  "Finance  subsidiary  of  a  foreign 
bank"  means  a  foreign  bank  subsidiary 
meeting  the  requirements  of  paragraph 
(a)  of  rule  3a-5  (17  CFR  270.38-5). 

(2)  "Foreign  bank"  means  a  banking 
institution  incorporated  or  organized 
under  the  laws  of  a  country  other  than 
the  United  States  that  is: 

(i)  Regulated  as  such  by  that  country's 
government  or  any  agency  thereof: 

(ii)  Engaged  substantially  in 
commercial  banking  activity;  and 

(iii)  Not  operated  for  the  purpose  of 
evading  the  provisions  of  the  Act. 

(3)  "Engaged  substantially  in 
commercial  banking  activity"  means 
engaged  regularly  in.  and  deriving  a 
substantial  portion  of  its  business  from, 
extending  commercial  and  other  types  of 
credit,  and  accepting  demand  and  other 
types  of  deposits,  that  are  customary  for 
commercial  banks  in  the  country  in 
which  the  head  office  of  the  banking 
institution  is  located.         * 

(c)  For  purposes  of  determining 
whether  a  foreign  bank  subsidiary  meets 
the  requirements  of  paragraph  (a)  of  rule 
3a-5: 

(1)  "Finance  subsidiary"  means  any 
corporation: 

(i)  Whose  parent  company  owns  all  of 
its  securities  other  than  directors* 
qualifying  shares  or  debt  securities  or 
nonvoting  preferred  stock  meeting  the 
applicable  requirements  of  paragraphs 
(a)  (1)  through  (a)  (3)  of  rule  3a-5;  and 

(ii)  The  primary  purpose  of  which  is  to 
finance  the  business  operations  of  its 
parent  company  or  companies 
controlled  by  its  parent  company. 

(2)  "Parent  company"  means  a  foreign 
bank. 

(3)  "Company  controlled  by  a  parent 
company"  means  any  corporation: 


(i)  That  is  either  a  foreign  bank  or  is 
not  consolidated  an  investment 
company  under  section  3(a)  or  that  is 
excepted  or  exempted  by  order  from  the 
definition  of  investment  company  by 
section  3(b)  or  the  rules  or  regulations 
under  section  3(a);  and 

(ii)  All  of  whose  securities  other  than 
directors'  qualifying  shares  or  debt 
securities  or  non-voting  preferred  stock 
are  owned  by  a  foreign  bank. 

Subpart  D  of  Part  274  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  is  amended  as  shown: 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

3.  The  authority  citation  for  Part  274  is 
amended  by  adding  the  following 
citations: 

Authority:  Sees.  6(c),  15  U.S.C.  80a-6(c), 
6(e),  15  use.  80a-«(e):  38(a),  15  U.S.C.  80- 
37(a)  of  the  Act.  *  *  *   I  274.304  is  also 
issued  under  Sees.  8(c)  (15  U.S.C.  80a-6(c)| 
and  38(a)  [IS  U.S.C  80a-37(a)|. 

4.  By  adding  S  274.304  to  read  as 
follows: 

{274.904    FonnM-6C«.appolntmantol 
agant  for  aarvtca  of  procaaa  by  foraign 
banka  and  thair  financa  aubaldlartas 
off  aring  or  aaWng  debt  aacurfliaa  or  noo- 
votkig  prafarrwf  atock  hi  tha  Unitad  States 
under  rule  So^  under  tha  mveatment 
Company  Act  of  1*40. 

(a)  Form  N-6C9  shall  be  filed  by  an 
foreign  bank  relying  on  rule  6c-9 

(§  270.6C-0  of  this  chapter)  to  offer  or 
sell  its  debt  securities  or  non-voting 
preferred  stock  in  the  United  States 
directly  or  through  a  finance  subsidiary. 
Where  the  finance  subsidiary  is 
incorporated  or  organized  under  the 
laws  of  a  jurisdiction  other  than  the 
United  States  or  any  State,  the 
subsidiary  must  also  file  the  form. 

(b)  Form  N-6C9  shall  be  filed  in 
duplicate  original. 

By  the  Commission. 
lonathan  G.  Katz, 
Secretary. 
October  29, 1987. 

Note:  The  following  form  will  not  appear  in 
the  Code  of  Federal  Regulations. 
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U.S. 


rom  N-  6C9 


Securities  and  Exchange  Oonnission 
Washington,  D.C.     20549 


_»»  APPROVAL 


O©  Ninbec:     3235-0344 
Expires;  Oct.   31,  1989 


APFOiNmEirr  of  actnt  for  service  of  process  ro  poreic»  bmks 

AND  THEIR  FINANCE  SUBSIDIARIES  OFFERING  OR  SOXINS 

DEBT  SECURITIES  OR  NON-VOTING  PREFERRH)  STOCK 

IN  THE  0NI7Q)  StKTSS 


General  Instructions 


I.  R3r»  N-6C9  shall  be  filed  by  any  foreign  bank  relying  on  rule  6c-9  (S  270.6o-9  of  this  chapter)  to  offer  or 
sell  its  OMi  debt  securities  or  non-voting  preferred  stock  in  the  united  States  directly  or  through  a  finance 
subsidiary.  Miere  the  finance  subsidiary  is  incorporated  or  organized  under  the  laws  of  a  jurisdiction 
other  than  the  ttiited  States  or  any  State,  the  subsidiary  must  also  file  the  form. 

fcile  6o-9  permits  a  foreign  bank  or  the  bank's  subsidiary  to  offer  or  sell  its  own  debt  securities  or  non-voting 
preferred  stock  in  the  Uiited  States  without  registering  as  an  investment  oon^any  aider  the  Investment  Conmany 
Act  of  1940,  provided,  among  other  things,  that  form  N-6C9  has  been  filed  %«th  the  Cownission. 

JI.  Ibni  N-6C9  shall  be  filed  in  duplicate  original. 


TI  Name  of  foreign  entity: 


Filer  is  (select  one) :  '■ ~ 

LI  •  foreign  ttank  offering  or  selling  debt  securities  or  non-voting  preferred  stock  in  the  united  States; 

|_|  a  finance  subsidiary  of  a  foreign  t>ank  offering  or  selling  debt  securities  or  non-voting  preferred 
stock  in  the  united  States;  or 

LI  «  foreign  bank  parent  unconditionally  guaranteeing  the  payment  of  principal,  interest,  and  prenim 

on  the  debt  seairities  or  the  payment  of  dividends,  liquidation  preferences,  and  sinking  fund  payments 
on  the  non-voting  preferred  stock  offered  or  sold  by  its  finance  subsidiary  in  the  United  States. 


T.    This  is  (select  one): 


|~|  an  original  filing  for  the  Filer  in  the  capacity  indicated  above;  or 
|_|  an  amended  filing  for  the  Filer  in  the  capacity  indicated  above. 


T.    The  Filer  is  incorporated  or  organized  under  the  laws  of  (Name  of  the  jurisdiction  inder  wtxise  laws  the 
Filer  is  organized  or  incorporated) 


and  has  its  principal  place  of  business  at  (Mdress  in  full) 


4l  The  Filer  designates  and  appoints,  for  as  long  as  any  of  its  debt  securities  or  non-voting  preferred  stock 
referred  to  below  are  outstanding,  (Nane  of  Agent): 


("Agent")  located  at  ^Address  in  full) ; 


USA 


as  the  agent  of  the  Filer  vfon  tAon  process  may  be  served  In  any  action  brought  against  ttie  Filer  arising 
out  of  or  tiased  on  the  offer  or  sale  of  debt  securities  or  non-voting  preferred  stock  in  any  place  subject 
to  the  jurisdiction  of  any  State  or  of  the  united  States.  * 


^'  Tt>e  Filer  oonsents,  stipulates  and  agrees,  for  as  long  as  any  such  debt  securities  or  non-voting  preferred 
stock  are  outstanding,  (a)  that  any  such  action  may  be  camenced  against  it  by  the  service  of  process  upon 
the  Agent,  **»ich  shall  be  deemed  service  upon  the  Filer,  and  (b)  that  such  service  and  fon«arding  of  proc- 
ess shall  be  held  by  any  appropriate  court  to  be  as  valid  and  binding  as  if  personal  service  has  been  made. 


^'     The  Filer  stipulates  and  agrees,  for  as  long  as  any  such  debt  securities  or  non-voting  preferred  stock  are 
outstanding,  to  appoint  a  successor  agent  for  service  of  process  and  file  an  amended  form  N-6C9  if  the 
Filer  discharges  the  Agent  or  the  Agent  is  unwilling  or  unable  to  continue  to  accept  service  on  behalf  of 
the  Filer. 


UMI 


SEC  2174   (9-87) 


Fedwal 
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the  riUr  wrtif  It*  that  it  has  duly  caused  this  pomt  of  attorney,  eonsent,  stipulation  and  agreement  to 
be  signed  on  Its  behalf  by  the  undersigned,  there«»«to  duly  authorised.  In  the 

province  (or  State)  of  ^___^___ 


City  of 
this  _ 
Filer: 


day  of 


19 


A.D. 


By  <sl7«atuce  and  Title) 


This  state 


t  has  been  signed  by  the  follo-lng  persons  In  the  capacities  and  on  the  dates  indicated. 

(Signature) , , . 

(Title) 

IDste)  _^ . . 


Instructions: 

directors  of  any  corporate  general  partner  signing  the  po-er  of  attorney,  consent,  stlpuiaticn  ana  *^rr«- 

of  attorney  shall  be  filed  with  each  copy  of  the  form. 

S;SilS,iL™  .wJsS  beta.  .Sum  b.  o»l  «.l,  II  o«.l.Mnt  .ith  th.  r«,»i.— ~.  of  »  1».  »f 
such  jurisdiction. 

,t«  failure  of  any  acknowledgment  to  seet  applicable  requir-ents  shall  not  affect  the  validity  or  effect  of 
the  foregoing  power  of  attorney,  oonaent,  stipulation  and  agreement. 


province  (or  State)  of 

Oounty  of 

I   (« 


) 
")  ss. 


e) 


,  a  (Official  position  of  person  adslnlstering  acknowledgsaent) 


,   in  and  for   (said  Oounty  in)  the  Province 
(or  State)  aforesaid,  certify  thai  the  foregoing  »«'^,P^;f^"^J*''rii\n'^'^ursStS'?«'*S^Is'l^^ 


Given  under  iiy  hand  and  seal  this  _ 

(Seal) 

Hy  Ooaiiissian  (or  Office)  eiyirest 
(Date) 


day  of_ 


19 


A.D. 


Signature  of  official: 
Official  position: 
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|FR  Doc.  87-25507  Filed  ll-a-«7.  8:45  uin| 
BILUNP  COOf  MIO-OI-C 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  430, 440.  and  455 
(Oockst  tto.  STN-OSia] 

Antil>iotic  Drugs;  Sterile  Sult>actam 
Sodium,  Sterile  Ampicillin  Sodium  and 
Sultuictam  Sodium 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide 
for:  (1)  Inclusion  of  accepted  standards 
for  a  new  antibiotic  drug,  sterile 
sulbactam  sodium,  and  (2)  use  of  the 
antibiotic  drug  in  a  new  dosage  form, 
sterile  ampicillin  sodium  and  sulbactam 
sodium.  The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  their  safety  and  efTicacy. 
DATCS:  Effective  November  4, 1987; 
comments,  notice  of  participation,  and 
request  for  hearing  by  December  4, 1987; 
data,  information,  and  analyses  to 
justify  a  hearing  by  January  4, 1988. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62.  5600  Fishers  Lane. 
Rockville,  MD  20657. 
FOR  FURTHER  MTORMATION  CONTACT: 

Peter  A.  Dionne.  Center  for  Drugs  and 
Biologies  (HFN-815).  Food  and  Drug 
Administration.  56(X)  Fishers  Lane, 
Rockville.  MD  20857,  301-443-429a 
SUm^MCNTARY  INFORMATWN:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug,  sterile 
sulbactam  sodium,  and  its  use  in  a  new 
dosage  form,  sterile  ampicillin  sodium 
and  sulbactam  sodium.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  these 
antibiotic  drugs  are  adequate  to 
establish  their  safety  and  efficacy  when 
used  as  directed  in  the  labeling  and  that 
the  regulations  should  be  amended  in  21 
CFR  Parts  430.  440.  and  455  to  provide 
for  the  inclusion  of  accepted  standards 
for  the  product. 

Enviroomentallmpact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

Submitting  Coimnents  and  Filing 
Obiectio 


This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore,  is 
effective  November  4, 1987.  However, 
interested  persons  may.  on  or  before 
December  4. 1987,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file:  (1) 
On  or  before  December  4. 1987,  a 
written  notice  of  participation  and 
request  for  hearing,  and  (2)  on  or  before 
January  4. 1988,  the  data,  information, 
and  analyses  on  which  the  person  relies 
to  justify  a  hearing,  as  specified  in  21 
CFR  314.300.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  and 
substantial  issue  of  fact  that  requires  a 
hearing.  If  it  conclusively  appears  fi'om 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(8)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 


comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submission*  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  440 

Antibiotics. 

21  CFR  Part  455 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  find  Ck)smetic  Act  and  under 
authority  delegated  to  the  (Commissioner 
of  Food  and  Drugs,  Parts  430, 440,  and 
455  are  amended  as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  The  authority  citation  for  21  CFR 
Part  430  continues  to  read  as  follows: 

Authority:  Sees.  507, 7(n(a).  59  Stat  463  as 
amended,  52  SUL  1055  (21  U.S.C.  357,  371(a)): 
21  CFR  5.1a 

2.  Part  430  is  amended  in  S  430.4  by 
adding  new  paragraph  (a)(57)  to  read  as 
follows: 

§430.4    Definitions  Of  antil>iotic 
substances. 

(a)*** 

(57)  Sulbactam.  Sulbactam  is  a  semi- 
sjoithetic  antibiotic  substance  produced 
by  the  oxidation  of  the  sulfur  atom  at 
the  4  position  to  its  dioxide  and  the 
deamination  at  the  6  position  of  (25, 5A)- 
6-amino-3,3-dimethyl-7-oxo-4  thia-1- 
azabicyclo(3.2.0]heptane-2-carboxylic 
acid  (6-APA). 

3.  In  §  430.5  by  adding  new 
paragraphs  (a)(90)  and  (b)(92)  to  read  as 
follows: 

§430.S    Definition*  of  master  and  «forking 
standard*. 

(a)  •  •  • 

(90)  Sulbactam.  The  term  "sulbactam 
master  standard"  means  a  specific  lot  of 
sulbactam  that  is  designated  by  the 
Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  sulbactam  working  standard. 

(b)  •  •  * 

(92)  Sulbactam.  The  term  "sulbactam 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of 
sulbactam. 


( 
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4.  In  S  430.6  by  adding  new  paragraph 
(b)(92)  to  read  as  follows: 


§430.6 
"microgram"  as 
substances. 


of  the  terms  "unH* 
applied  to  antlWotic 


t*^)  *  *  * 

(92)  Sulbactam.  The  term  "microgram 

applied  to  sulbactam  means  the 

sulbactam  activity  (potency)  contained 

in  1.002  micrograms  of  the  sulbactam 

master  standard. 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

5.  The  authority  citation  for  21  CFR 
Part  440  continues  to  read  as  follows: 

Authority:  S<>c.  507.  59  Stat.  463  as 
amended  (21  U.S.C.  357):  21  CFR  5.10. 

6.  Part  440  is  amended  in  S  440.9a  by 
revising  paragraph  (b)(l)(i)  and  by 
adding  new  paragraph  (b)(l)(ii)((^  to 
read  as  follows: 

§  440.9a    Stertte  ampidMn  sodium. 
•         «         «         •         • 

(b)  Ti'Sts  and  methods  of  assay— {1) 
Potency — (i)  Sample  preparation. 
Dissolve  an  accurately  weighed  sample 
in  sufficient  sterile  distilled  water  to 
give  a  stock  solution  containing  0.1 
milligram  of  ampicillin  per  milliliter 
(estimated),  for  the  microbiological  agar 
diffusion  assay  and  in  1.0  percent 
potassium  phosphate  buffer.  pH  6.0 
(Holution  1).  for  the  iodometric  assay  or 
for  the  hydroxylamine  colorimetric 
assay  to  give  a  stock  solution  of 
convenient  concentration.  For  the  high- 
performance  liquid  chromatographic 
assay  (HPLC),  transfer  an  accurately 
weighed  portion  of  ampicillin, 
equivalent  to  about  100  milligrams  of 
anhydrous  ampicillin.  to  a  100-milliliter 
volumetric  flask.  Add  about  75  milliliters 
of  diluent  (prepared  as  described  in 
paragraph  (b)(l)(ii){rf)(7)(//l  of  this 
section),  shake  and  sonicate,  if 
necessary,  to  achieve  complete 
dissolution.  Also,  if  it  is  packaged  for 
dispensing,  reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single-dose  container, 
or  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Dilute  with 
either  sterile  distilled  water,  solution  1. 
or  HPLC  diluent  to  give  a  stock  solution 
as  specified  above. 

(ii)  •  *  • 

(d)  HPLC  assay.  Proceed  as  directed 
in  t  436.216  of  this  chapter,  using 
ambient  temperature,  an  ultraviolet 


detection  system  operating  at  a 
wavelength  of  254  nanometers,  a  4- 
millimeter  X  5-centimeter  guard  column 
containing  40-  to  60-micrometer 
diameter  packing  material  as  described 
for  the  analytical  column,  a  4-millimeter 
X  30-centimeter  analytical  column 
packed  with  microparticulate  (3  to  10 
micrometers  in  diameter)  reversed 
phase  packing  material  such  as 
octadecyl  hydrocarbon  bonded  silica, 
and  a  flow  rate  of  about  2.0  milliliters 
per  minute.  Separately  inject  equal 
volumes  (about  20  microliters)  of  the 
working  standard  preparation  and  the 
sample  solution  into  the  chromatograph. 
record  the  chromalogram,  and  measure 
the  responses  for  the  major  peaks. 
Reagents,  working  standard  and 
resolution  test  solution,  system 
suitability  requirements,  and 
calculations  are  as  follows: 

(;)  Reagents — {i]  Mobile  phase. 
Prepare  a  suitably  Filtered  and  degassed 
mixture  of  water,  acetonitrile.  1.0M 
monobasic  potassium  phosphate,  and 
1.0N  acetic  acid  (909:80:10:1). 

[ii)  Diluent.  Mix  10  milliliters  of  l.QM 
monobasic  potassium  and  1  milliliter  of 
\.0N  acetic  acid,  dilute  with  water  to 
make  1.000  milliliters,  and  mix. 

[2]  Preparation  of  working  and 
internal  standard  solutions — (/") 
Working  standard  solution.  Dissolve  a 
portion  of  ampicillin  working  standard, 
accurately  weighed,  in  the  diluent  to 
obtain  a  solution  having  a  known 
concentration  of  about  1  milligram  per 
milliliter.  Shake  and  sonicate,  if 
necessary,  to  achieve  complete 
dissolution.  Use  this  solution  promptly 
after  preparation. 

[if]  Resolution  test  solution.  Dissolve 
caffeine  in  working  standard  solution  to 
obtain  a  solution  containing  about  1 
milligram  per  milliliter. 

(J)  System  suitability  requirements— 
[i)  Tailing  factor.  The  tailing  factor  (T)  is 
satisfactory  if  it  is  not  more  than  1.4  at  5 
percent  of  peak  height. 

[if]  Resolution.  The  resolution  [R]  . 
between  the  caffeine  and  the  ampicillin 
peaks  is  satisfactory  if  it  is  not  less  than 
2.0.  The  relative  retention  times  are 
about  2.0  for  caffeine  and  1.0  for 
ampicillin. 

[Hi]  Coefficient  of  variation  (relative 
standard  deviation).  The  coefficient  of 
variation  (S*  in  percent)  of  5  replicate 
injections  is  satisfactory  if  it  is  not  more 
than  2.0  percent. 

If  the  system  suitability  requirements 
have  been  met.  then  proceed  as 
described  in  S  436.216(b)  of  this  chapter. 
Alternate  chromatographic  conditions 
are  acceptable  provided  reproducibility 
and  resolution  are  comparable  to  the 
system.  However,  the  sample 
preparation  described  in  paragraph 


(b)(l)(i)  of  this  section  should  not  be 
changed. 

[4]  Calculations.  Calculate  the 
micrograms  of  ampicillin  per  milligram 
of  sample  as  follows: 


Micrograms  of 

ampicillin  per 

milligram 


A,XP,x\0O 
A,xGiX(100-in) 


where: 

/ti, '  Area  of  the  ampicillin  peak  in  the 

chromalogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard): 
.4,  =  Area  of  the  ampicillin  peak  in  the 

chromatogram  of  the  ampicillin  working 

•landard; 
ft  =  Ampicillin  activity  in  the  ampicillin 

working  standard  solution  in  micrograms 

per  milliliter 
C«  =  Milligrams  of  sample  per  milliliter  of 

sample  solution:  and 
m  =  Percent  moisture  content  of  the  sample. 
•         •         *         •         * 

7.  By  redesignating  S  440.209  as 
S  440.209a  and  by  adding  new  (9  440.209 
and  440.209b  to  read  as  follows: 


9440.209    AmpiCiNn 


S  440.209a    (Redesignated  from  9  440.2091 

S440J09b    Startle  ampicWin  sodium  and 
auNMCtam  sodium. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ampicillin  sodium  and 
sulbactam  sodium  is  a  dry  mixture  of 
ampicillin  sodium  and  sulbactam 
sodium  in  which  the  ratio  of  ampicillin 
to  sulbactam  is  2:1.  Its  ampicillin 
potency  is  not  less  than  563  micrograms 
of  ampicillin  per  milligram  on  an 
anhydrous  basis.  It  contains  not  less 
than  280  micrograms  of  sulbactam  per 
milligram  on  an  anhydrous  basis.  Its 
ampicillin  sodium  content  is  satisfactory 
if  it  contains  not  less  than  90  percent 
and  not  more  than  115  percent  of  the 
number  of  milligrams  of  ampicillin  that 
it  is  represented  to  contain.  Its 
sulbactam  sodium  content  is 
satisfactory  if  it  contams  not  less  than 
90  percent  and  not  more  than  115 
percent  of  the  number  of  milligrams  of 
sulbactam  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogenic. 
Its  moisture  content  is  not  more  than  2.0 
percent.  The  pH  of  an  aqueous  solution 
containing  10  milligrams  of  ampicillin 
and  5  milligrams  of  sulbactam  per 
milliliter  is  not  less  than  8.0  and  not 
more  than  10.0.  It  passes  the  identity  test 
for  ampicillin  and  sulbactam.  The 
ampicillin  sodium  content  conforms  to 
the  standards  prescribed  by 
9  440.9a(a)(l)  of  this  chapter.  The 
sulbactam  content  conforms  to  the 
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standards  prescribed  by  9  455.82a(a](l) 
of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  the  requirements  of 

9  431.1  of  this  chapter,  each  such  request 
shall  contain: 
(i)  Results  of  tests  and  assays  on: 

(A)  The  ampicillin  sodium  used  in 
making  the  batch  for  potency,  sterility, 
pyrogens,  moisture,  pH,  crystallinity, 
and  identity. 

(B)  The  sulbactam  sodium  used  in 
making  the  batch  for  potency,  sterility, 
pyrogens,  moisture,  crystallinity,  and 
identity. 

(C)  The  batch  for  ampicillin  potency, 
sulbactam  potency,  sterility,  pyrogens, 
moisture,  pH.  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

(A)  The  ampicillin  sodium  used  in 
making  the  batch:  12  packages,  each 
containing  approximately  300 
milligrams. 

(B)  The  sulbactam  sodium  used  in 
making  the  batch:  12  packages,  each 
containing  approximately  300 
milligrams. 

(C)  The  batch: 

(7)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2]  For  sterility  testing:  A  minimum  of 
20  immediate  containers  collected  at 
regular  intervals  throughout  each  filling 
operation. 

(b)  Tests  and  methods  of  assay — (1) 
Ampicillin  and  sulbactam  content. 
Proceed  as  directed  in  9  436.216  of  this 
chapter,  operating  isothermally  at  25  'C. 
using  an  ultraviolet  detection  system 
operating  at  a  wavelength  of  230 
nanometers,  a  column  packed  with 
microparticulate  (3  to  10  micrometers  in 
diameter)  reversed  phase  packing 
material  such  as  octadecyl  hydrocarbon 
bonded  silica,  a  flow  rate  of  2.0 
milliliters  per  minute,  and  a  known 
injection  volume  of  10  microliters. 
Reagents,  working  standard  and  sample 
solutions,  system  suitability 
requirements,  and  calculations  are  as 
follows: 

(i)  Reagents — (A)  l.OM  Phosphoric 
acid.  Prepare  by  diluting  67.5  milliliters 
of  reagent  grade  phosphoric  acid  (85 
percent)  in  distilled  water  to  1  liter. 

(B)  0.005M  Tetrabutylammonium 
hydroxide.  Dilute  6.6  milliliters  of 
tetrabutylammonium  hydroxide  (40 
percent)  to  1,800  milliliters  with  distilled 
water.  Adjust  the  pH  to  5.0  with  l.OM 
phosphoric  acid  and  dilute  with  distilled 
water  to  2  liters. 

(C)  Mobile  phase.  Mix  350  milliliters 
of  acetonitrile  «vith  1,650  milliliters  of 
0.005Af  tetrabutylammonium  hydroxide. 


Filter  and  degas  the  mobile  phase  just 
prior  to  its  introduction  into  the 
chromatograph  pumping  system.  (Slight 
adjustments  in  pH  and/or  acetonitrile 
content  may  be  made  to  achieve  the 
system  suitability  parameters  defined  in 
paragraph  (b)(l)(iii)  of  this  section.) 

(ii)  Preparation  of  working  standard 
and  sample  solutions — (A)  Working 
standard  solution.  Accurately  weigh  a 
portion  of  the  ampicillin  working 
standard  containing  the  equivalence  of 
approximately  75  milligrams  of 
ampicillin  activity  and  transfer  into  a  25- 
milliliter  volumetric  flask.  Accurately 
weigh  a  portion  of  the  sulbactam 
working  standard  containing  35 
milligrams  of  sulbactam  and  transfer 
into  the  25-miIliIiter  volumetric  flask 
containing  the  ampicillin.  Dissolve  and 
dilute  to  volume  with  mobile  phase. 
Further  dilute  5  milliliters  to  25 
milliliters  with  mobile  phase. 

(B)  Sample  solution.  Dissolve  an 
accurately  weighed  sample  in  sufficient 
mobile  phase  to  give  a  stock  solution 
containing  1  milligram  of  sample  per 
milliliter  (estimated);  and,  also,  if  it  is 
packaged  for  dispensing,  reconstitute  as 
directed  in  the  labeling.  Then  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single-dose 
container,  or  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Dilute  with 
mobile  phase  to  yield  a  solution 
containing  about  0.30  milligram 
sulbactam  and  about  0.60  milligram 
ampicillin  per  milliliter. 

(iii)  System  suitability  requirements — 
(A)  Tailing  factor.  The  tailing  factor  [T] 
is  satisfactory  if  it  is  not  more  than  1.5  at 
10  percent  of  peak  height  in  lieu  of  5 
percent  of  peak  height. 

(B)  Efficiency  of  the  column.  The 
efficiency  of  the  column  (/i)  is 
satisfactory  if  it  is  greater  than  5,000 
theoretical  plates  for  sulbactam  for  a  30- 
centimeter  column. 

(C)  Resolution.  Dissolve  17.5 
milligrams  of  sulbactam  in  50  milliliters 
of  0.017V  sodium  hydroxide  and  let  stand 
for  30  minutes.  Adjust  the  pH  of  the 
solution  to  5.0  with  concentrated 
phosphoric  acid.  Transfer  a  5-milliliter 
aliquot  of  the  resulting  solution  to  a  25- 
milliliter  volumetric  flask,  add  4.25 
milliliters  of  acetonitrile,  and  dilute  to 
volume  with  0.005M 
tetrabutylammonium  hydroxide  as 
described  in  paragraph  (b)(l)(i)(B)  of 
this  section.  Transfer  2  milliliters  of  this 
solution  to  a  50-miIliliter  flask,  add  30 
milligrams  of  ampicillin  potency, 
dissolve  and  dilute  to  volume  with 
mobile  phase.  Use  this  solution  to 


determine  the  resolution  factor.  The 
resolution  [R]  between  the  peaks  for 
ampicillin  and  sulbactam  alkaline 
degradation  product  is  satisfactory  if  it 
is  not  less  than  4.0. 

(D)  Coefficient  of  variation  (relative 
standard  deviation).  The  coefficient  of 
variation  (5*  in  percent)  of  5  replicate 
injections  is  satisfactory  if  it  is  not  more 
than  2.0  percent. 

If  the  system  suitability  requirements 
have  been  met,  then  proceed  as 
described  in  9  436.216(b)  of  this  chapter. 
Alternate  chromatographic  conditions 
are  acceptable  provided  reproducibility 
and  resolution  are  comparable  to  the 
system.  However,  the  sample 
preparation  described  in  paragraph 
(b)(l)(ii)(6)  of  this  section  should  not  be 
changed. 

(iv)  Calculations.  (A)  Calculate  the 
micrograms  of  ampicillin  or  sulbactam 
per  milligram  of  sample  as  follows: 


Micrograms  of 
ampicillin  or    = 
sulbactam  per 
milligram 


/t,xP.xlOO 


A.xCx(100~m/ 


where: 

Aa  =  Area  of  the  ampicillin  or  sulbactam  peak 

in  the  chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard): 
.4,= Area  of  the  ampicillin  or  sulbactam  peak 

in  the  chromatogram  of  the  ampicillin  or 

sulbactam  working  standard: 
P,  =  Ampicillin  or  sulbactam  activity  in  the 

ampicillin-sulbactam  working  standard 

solution  in  micrograms  per  milliliter: 
C  =  Milligrams  of  sample  per  milliliter  of 

sample  solution:  and 
/r?=Percent  moisture  content  of  the  sample. 

(B)  Calculate  the  ampicillin  or 
sulbactam  content  of  the  container  as 
follows: 


Milligrams  of  ampicillin  or      ^   AyXP.xd 
sulbactam  per  container  4  >  i  nnn 


where: 

^4.  =  Area  of  the  ampicillin  or  sulbactam  peak 

in  the  chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard): 
A  =  Area  of  the  ampicillin  or  sulbactam  peak 

in  the  chromatogram  of  the  ampicillin  or 

sulbactam  working  standard: 
ft  =  Ampicillin  or  sulbactam  activity  in  the 

ampicillin-sulbactam  working  standard 

solution  in  micrograms  per  milliliter;  and 
</=  Dilution  factor  of  the  sample. 

(2)  Sterility.  Proceed  as  directed  in 
9  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
9  436.32(b)  of  this  chapter,  using  a 
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solution  containing  20  milligrams  of 
sulbactam  and  40  milligrams  of 
ampicillin  per  milliliter. 

(4)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10 
milligrams  of  ampicillin  and  5  milligrams 
of  sullMCtam  per  milliliter. 

(6)  Identity.  The  high-performance 
liquid  chromatogram  of  the  sample 
determined  as  directed  in  paragraph 
(b)(1)  of  this  section  compares 
qualitatively  to  that  of  the  ampicillin- 
sulbactam  working  standard. 

PART  455-CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

8.  The  authority  citation  for  21  CFR 
Part  455  continues  to  read  as  follows: 

Authority:  Sec.  507. 99  Stat.  463  as 
amended  (21  U.S.C.  357):  21  CFR  5.10. 

9.  Part  455  is  amended  by  adding  new 
(  455.82a  to  read  as  follows: 

S45SJ2a    8t«fN«  suRMCtam  sodium. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality. 
and  purity.  Sterile  sulbactam  sodium  is 
sodium  (2S,5/i)-3.3-dimethyl-7-oxo-4- 
thia-l-azabicyclol3.2.0lheptane-2- 
carboxylate  4.4  dioxide.  It  is  so  puriHed 
and  dried  that: 

(i)  its  sulbactam  potency  is  not  less 
than  886  micrograms  and  not  more  than 
941  micrograms  per  milligram  on  an 
anhydrous  basis. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenia 

(iv)  Its  moisture  content  is  not  more 
than  1  percent. 

(v)  It  is  crystalline. 

(vi)  It  passes  the  identity  test  for 
sulbactam  sodium. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  4311  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
moisture,  crystallinity.  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 
30  packages,  each  containing 
approximately  300  milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
S  436.216  of  this  chapter,  using  ambient 
temperature,  an  ultraviolet  detection 
system  operating  at  a  wavelength  of  230 
nanometers,  a  column  packed  with 
microparticulate  (3  to  10  micrometers  in 
diameter)  reversed  phase  packing 


material  such  as  octadecyl  hydrocarbon 
bonded  silica,  a  flow  rate  of  2.0 
milliliters  per  minute,  and  a  known 
injection  volume  of  10  microhters. 
Reagents,  working  standard  and  sample 
solutions,  system  suitability 
requirements,  and  calculations  are  as 
follows: 

(i)  Reagents— [A]  l.OM  Phosphoric 
acid.  Prepare  by  dissolving  67.5 
milliliters  of  reagent  grade  phosphoric 
acid  (85  percent)  in  distilled  water  and 
dilute  to  1  liter. 

(B)  0.005M  Tetrabutylammoniw 
hydroxide.  Dilute  6.6  milliliters  of 
tetrabutylammonium  hydroxide  (40 
percent)  to  1,800  milliliters  with  distilled 
water.  Adjust  the  pH  to  5.0  with  I.OM 
phosphoric  acid  and  dilute  with  distilled 
water  to  2  liters. 

(C)  Mobile  phase.  Mix  350  milliliters 
of  acetonitrile  with  1,650  milhliters  of 
0.005M  tetrabutylammonium  hydroxide. 
Filter  and  degas  the  mobile  phase  just 
prior  to  its  introduction  into  the 
chromatographic  pumping  system. 
(Slight  adjustments  in  pH  and/or 
acetonitrile  content  may  be  made  to 
achieve  the  system  suitability 
parameters  defined  in  paragraph 
(b)(1)(iii)  of  this  section.) 

(ii)  Preparation  of  working  standard 
and  sample  solutions— {A)  Working 
standard  solution.  Dissolve  an 
accurately  weighed  portion  of  sulbactam 
working  standard  in  sufficient  mobile 
phase  to  give  a  stock  solution  of  a 
known  concentration  containing  about  1 
milligram  of  sulbactam  per  milliliter. 

(B)  Sample  solution.  Dissolve  an 
accurately  weighed  portion  of  the 
sample  in  sufficient  mobile  phase  to  give 
a  stock  solution  containing  1  milligram 
of  sulbactam  per  milliliter  (estimated). 

(iii)  System  suitability  requirements— 
(A)  Tailing  factor  The  tailing  factor^T) 
is  satisfactory  if  it  is  not  more  than  1.5  at 
10  percent  of  peak  height  in  lieu  of  5. 
percent  of  peak  height. 

(B)  Efficiency  of  the  column.  The 
efficiency  of  the  column  (/>)  is 
satisfactory  for  sulbactam  if  it  is  greater 
than  4,000  theoretical  plates  for  a  30- 
centimeter  column. 

(C)  Resolution.  The  resolution  [R] 
between  the  peaks  for  sulbactam  arid 
penicillanic  acid  is  satisfactory  if  it  is 
not  less  than  3.8. 

(D)  Coefficient  of  variation  (relative 
standard  deviation).  The  coefficient  of 
variation  (Sr  percent)  of  5  replicate 
injections  is  satisfactory  if  it  is  not  more 
than  2.0  percent. 

If  the  system  suitability  requirements 
have  been  met,  then  proceed  as 
described  in  |  436.216(b)  of  this  chapter. 
Alternate  chromatographic  conditions 
are  acceptable  provided  reproducibility 
and  resolution  are  comparable  to  the 


system.  However,  the  sample 
preparation  described  in  paragraph 
(b)(1)(ii)(B)  of  this  section  should  not  be 
changed. 

(iv)  Calculations.  Calculate  the 
micrograms  of  sulbactam  per  milligram 
of  sample  as  follows: 


Micrograma  of 

sulbactam  per 

milligram 


i4.xftxl00 
=    /»C5sxC.>(l(»- 


where: 

Au  =  Area  of  the  sulbactam  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  lime  equal  to  that  observed  for 

the  standard): 
/I,  =  Area  of  the  sulbactam  peak  in  the 
chromatogram  of  the  sulbactam  working 
standard; 
/'.  =  Sulbactam  activity  in  the  sulbactam 

working  standard  solution  in  micrograms 

per  milliUter. 
C,  «=  Milligrams  of  sample  per  milliliter  of 

sample  solution:  and 
m  =  Petceni  moisture  content  of  the  sample. 

(2)  Sterility.  Proceed  as  directed  in 
i  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
i  436.32(b]  of  this  chapter,  using  a 
solution  containing  20  milligrams  of 
sulbactam  per  milliliter. 

(4)  Moisture.  Proceed  as  directed  in 
$  436.201  of  this  chapter. 

(5)  Crystallinity.  Proceed  as  directed 
in  i  436.203(a)  of  this  chapter. 

(6)  Identity.  The  high-performance 
liquid  chromatogram  of  the  sample 
determined  as  directed  in  paragraph 
(b)(1)  of  this  section  compares 
qualitatively  to  that  of  the  sulbactam 
working  standard. 

Dated:  October  23. 1987. 
Daniel  L.  Micbels, 

Director.  Off  ice  of  Compliance.  Center  for 
Drugs  and  Biologies. 
|FR  Doc.  87-25478  Filed  ll-J-87;  8:45  am] 

BNXtNO  CODE  41SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IOPP-30016S;  FRL-3284-11 

Revocation  of  Certain  Interim 
Tolerances 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMAflv:  This  final  rule  removes  from 
the  Usting  of  interim  tolerances  the 


Federal  Register  /  Vol.  52.  No.  213  /  Wednesday.  November  4.  1987  /  Rules  and  Regulations    42291 


names  of  two  pesticide  chemicals  and 
the  commodities  listed  for  each  of  these 
pesticides.  EPA  is  removing  these 
interim  tolerances  because  permanent 
tolerances  have  been  established. 
EFFECTIVE  DATE:  November  4, 1987. 

AOORESS:  Written  objections,  identified 
by  the  document  control  number  [OPP- 
300168],  may  be  submitted  to:  Hearing 
Clerk  (A-110),  Environmental  Protection 
Agency.  Room  3708. 401  M  Street  SW.. 
Washington,  DC  20460. 

FOR  FIMTHCII  INFORMATK>N  CONTACT: 

Patricia  Critchlow,  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency.  401  M  Street  SW., 
Washington.  DC  20460. 

Office  location  and  telephone  number: 
Room  716.  CM  #2. 1921  Jefferson 
Davis  Highway,  Ariington,  VA,  (703)- 
557-1806. 

SUPnEMCNTARV  INFORMATION:  In  the 
Federal  Register  of  August  23, 1972  (37 
FR  16937).  EPA  issued  permanent 
tolerances  for  dipropyl 
isocinchomeronate  (40  CFR  180.143)  in 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.1  part 
per  million  (ppm)  and  in  milk  at  0.004 
ppm.  In  the  Federal  Register  of  May  21, 
1973  (38  FR  13375).  EPA  issued 
permanent  tolerances  for  nicotine  (40 
CFR  180.167a)  in  eggs  and  the  meat,  fat, 
and  meat  byproducts  of  poultry  at  1 
ppm.  Previously,  interim  tolerances  (40 
CFR  180.319)  had  been  established  for 
these  pesticide  chemicals  on  the  named 
commodities  until  such  time  as  action 
could  be  completed  on  pending  petitions 
to  establish  permanent  tolerances.  Since 
the  permanent  tolerances  have  been 
established,  the  interim  tolerances  are 
no  longer  needed  and  should  be 
removed. 

Therefore.  EPA  is  removing  the 
interim  tolerances  for  isopropyl 
isocinchomeronate  and  nicotine. 

This  action  has  not  been  subjected  to 
proposed  rulemaking  or  public  comment 
since  amending  the  regulation  results 
only  in  removal  of  duplicate  entries. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  determined  to  be  a  "nonmajor" 
rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act,  it  has 
been  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated:  October  22. 1987. 
Susan  H.  Wayland. 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-{  AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

§180.319    (Ameftded] 

2.  By  amending  S  180.319  Interim 
tolerances  by  removing  the  entries  for 
"Dipropyl  isocinchomeronate"  and 
"Nicotine"  from  the  alphabetical  listings 
therein. 
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40  CFR  Part  180 

IPP  4F3115, 4F3116, 4F3117/R916;  FRL- 
3284-3] 

Oxyfluorfen;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
oxyfluorfen  in  or  on  the  raw  agricultural 
commodities  (RACs)  avocados,  dates, 
kiwifruit,  olives,  pome  fruits  group, 
pomegranates,  and  stone  fruits  group. 
This  regulation  to  establish  a  maximum 
permissible  level  for  residues  of 
oxyfluorfen  in  or  on  the  RACs  was 
requested  by  Rohm  &  Haas  Co. 

EFFECTIVE  DATE:  Effective  November  4. 
1987. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
4F3115,  PP4F3116,  PP4F3117/R916J,  may 
be  submitted  to  the:  Hearing  Clerk  (A- 
110),  Environmental  Protection  Agency. 
Rm.  3708.  401  M  Street  SW.. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail: 

Richard  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency.  401  M  Street  SW., 
Washington.  DC  20460. 

Office  location  and  telephone  number: 
Rm.  237,  CM  *2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703)- 
557-1830. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  May  13, 1987  (52  FR  18019). 
which  announced  that  Rohm  &  Haas 
Co.,  Independence  Mall  West, 
Philadelphia.  PA  19105.  had  submitted 


pesticide  petitions  (W  4F3115,  4F3116. 
and  4F3117  to  EPA  proposing  to  amend 
40  CFR  180.318  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
oxyfluorfen  (2-chloro-1-{3-efhoxy-4- 
nitrophenoxy)-4- 
(trinuoromethyl)benzene]  and  its 
metabolites  containing  the  dipenyl  ether 
linkage  in  or  on  the  RACs  pome  fruits 
crop  group,  stone  fruits  group,  avocados, 
dates,  kiwis,  olives,  and  pomegranates 
at  0.05  part  per  million  (ppm). 

Rohm  &  Haas  subsequently  amended 
the  petitions  to  specify  the  total  residues 
of  the  herbicide  oxyflurofen  and  its 
metabolites  containing  the  diphenyl 
ether  linkage. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include: 

1.  A  20-month  mouse  feeding  study 
(chronic  feeding/oncogenicity)  with  no- 
observed-effect  level  of  2  ppm  (0.3 
milligram  (mg)  per  kilogram  (kg)  of  body 
weight  (bw))  and  a  lowest  effect  level  of 
20  ppm  (increased  absolute  liver  weight 
and  nonneoplastic  histological  lesions). 
The  Cancer  Assessment  Croup  (GAG) 
was  asked  to  evaluate  the  oncogenic 
potential  of  oxyfluorfen.  CAG  stated 
that  both  the  rat  and  the  mouse  chronic 
studies  did  not  use  the  maximum 
tolerated  dose  (MTD).  The  Agency 
requested  that  90-day  mouse  and  rat 
studies  be  performed  as  an  estimate  to 
determine  the  MTD.  Subsequently,  it 
was  determined  that  toxicological 
concerns  were  not  considered  sufficient 
to  regulate  oxyflurofen  as  an  oncogen, 
and  oxyfluorfen  received  unconditional 
registration  by  the  Agency. 

2.  A  2-year  dog  feeding  study  with  a 
NOEL  of  100  ppm  (equivalent  to  2.5  mg/ 
kg/day). 

3.  A  rat  oral  lethal  dose  LD50  greater 
than  5.0  grams/kg. 

4.  A  rat  cytogenetic  test  (purified 
oxyfluorfen).  negative;  two  Ames  assays 
(technical),  positive;  an  Ames  assay 
(purified  oxyfluorfen),  negative;  an 
Ames  assay  (polar  fraction),  positive: 
and  Unscheduled  DNA  Synthesis 
Assays  (technical  and  polar  fraction), 
both  negative. 

5.  A  rabbit  teratology  study  with  no 
observed  teratogenic  effect  at  30  mg/kg 
and  a  developmental  toxicity  NOEL  of 
10  mg/kg. 

6.  A  rat  teratology  study  with  no 
observed  terata  at  1.000  mg/kg/  of  bw 
(highest  dose  tested)  and  a 
developmental  toxicity  NOEL  of  100  mg/ 
kg. 
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7.  A  three-generation  rat  reproduction 
study  with  a  NOEL  of  10  ppm  (0.5  mg/kg 
of  bw). 

8.  A  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  40 
ppm  (2.0  ms/kg  of  bw)  and  no  oncogenic 
potential  observed  at  the  levels  tested 
(2.  40.  and  8UU  ppm,  raised  to  1.600  ppm 
at  week  57  of  the  test). 

The  acceptable  daily  intake  (AOl). 
bused  on  the  chronic  mouse  feeding 
study  NOEL  of  0.3  mg/kg/day  and  using 
a  hundred-fold  safety  factor,  is 
calculated  to  be  0,003  mg/kg  of  bw/day. 
The  maximum  permitted  intake  for  a  60- 
kg  human  is  calculated  to  be  0.18  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.0394  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00222  mg/day  (5.63  percent). 
Published  tolerances  utilize  21.91 
percent  of  the  ADl;  the  current  action 
will  utilize  an  additional  122  percent  to 
total  23.13  percent. 

There  are  no  regulatory  actions 
pending  against  this  pesticide. 
Oxyfluorfen  was  the  subject  of  a 
Rebuttable  Presumption  Against 
Registration  process  and  a  Notice  of 
Determination  that  was  published  in  the 
Federal  Register  of  |une  23. 1982  (47  FR 
27118). 

One  of  the  solvents  used  in  the 
production  of  technical  oxyfluorfen, 
perchloroethylene  (PCE).  has  been 
shown  to  produce  liver  tumors  in  mice. 
The  Agency  has  concluded  that 
potential  benefits  from  use  of 
oxyfluorfen  outweigh  risks  from  PCE, 
provided  oxyfluorfen  products  are 
produced  with  no  more  than  200  ppm 
PCE  contaminant.  The  producer  of 
oxyfluorfen  has  verified  that  oxyfluorfen 
formulations  contain  a  maximum  of  200 
ppm  PCE. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  The  metabolism  of  the  pesticide 
is  adequately  understood  for  the 
proposed  uses  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 

Because  of  the  long  lead-time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  Vol.  IL  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  William  Crosse, 
Chief,  Information  Service  Branch  (TS- 
767C).  Program  Management  and 
Support  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington.  DC 
20460.  Office  location  and  telephone 


number  Rm.  223,  CM  #2, 1921  Jefferson 
Davia  Highway,  Arlinfton,  VA  22202, 

Established  tolerances  are  adequate 
to  cover  any  secondary  residue  in  meat, 
milk,  and  eggs. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerance  for 
residues  of  the  pesticide  in  or  on  the 
RACs  will  protect  the  public  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (40 
FR  24950). 

List  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  22. 1987. 
SuMD  H.  WayUnd. 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-(AIIENDED1 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.381(a)  is  amended  by 
adding,  and  alphabetically  inserting,  the 
raw  agricultural  commodities  avocados, 
dates,  kiwifruit,  olives,  pome  fruits 
group,  pomegranates,  and  stone  fruits 
group  and  removing  the  raw  agricultural 
commodities  cherries,  pears,  and  stone 


fmits  (apricots,  nectarines,  peaches, 
plums  (fresh  prunes)),  to  read  as  follows: 

|l«U$t    Oiyfliirelen; 

(a)  •  *  • 


Avocado* 

OalM 


0)MM.. 


Pom*  kuMgiMp- 

PUIUtfilll** 


Slon*  Inals  group  . 


006 
005 

AOS 

005 

O05 
006 

005 


(PR  Doc  87-25036  Filed  11-3-87:  &45  am) 

■HJJNQ  COOC  MM-40-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  201-38 

(FIRMRAmdLlll 

AmendfiMnt  of  th«  Federal  htformation 
RMOurcM  ManagMnont  RaguiatkMi 
(FIRMR)  To  Clarify  the  Policy 
Regarding  Auttwrizad  Use  of 
Govammant  Telaphona  Syatama 

AOCNCV:  Information  Resources 
Management  Service,  GSA. 

action:  Final  rule. 


:  This  regulation  changes 

FIRMR  provisions  regarding  permissible 
and  impermissible  long  distance  calls  on 
Government  telephone  systems  by 
fumishirtg  examples  of  permissible 
official  business  calls  and  by  providing 
Govemmentwide  standards  to  be 
applied  when  collecting  money  from 
persons  making  unauthorixed  use  of 
Government  telephone  systems.  Audits 
of  telephone  use  have  disclosed  real 
abuse;  however,  narrow  interpretations 
of  what  constitutes  an  official  call  have 
undermined  efforts  to  eliminate  abuse, 
and  are  not  congruent  with  good 
management  practice.  The  intent  is  to 
authorize  Federal  agencies  to  permit 
Federal  employees  to  make  reasonable 
use  of  Government  telephone  systems 
and  at  the  same  time,  to  g\iard  against 
abuse  of  telephone  use. 
EFFECTtvC  DATE:  This  rule  is  effective 
January  4. 1988.  but  may  be  observed 
earlier. 
FOR  FUflTHER  HIFOflMATION  CONTACT: 

John  J.  Landers.  Information  Resources 
Management  Service,  telephone  (202) 
535-7425  or  FTS,  535-7425. 
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SUPPLEMENTARY  INFORMATION:  (1)  On  the  United  States,  only  to  trips  of  more         GSA  does  not  plan  to  issue  additional 

March  27, 1987,  GSA  published  a  notice  than  one  night,  and  to  establish  a  limit         guidance. 

of  proposed  rulemaking.  It  invited  public  on  the  total  number  of  calls.  (f)  Section  201-38.007-5  calls  agencies 

and  ageiicy  comment.  GSA  received  Some  commentators  thought  that  the        attention  to  Office  of  Management  and 

comments  from  26  orgatiizations  or  use  of  "loca  commuting  area"  in  Budget  (OMB)  guidance  on  Uie  Privacy 

mdividuals  from  3  identifiable  examples  (5)  and  (6)  meant  that  such  Act  as  it  relates  to  caU  detail  records 

categories  of  commentator  calls  were  limited  to  local  calls.  Since  (gj  Section  201-38.007-6  sets  forth 

Federal  Agencies is  fis  was  not  the  mtent,  the  language  has      agency  responsibilities.  One 

Employee  representatives 5  feen  modified  to  make  it  clearer.  Similar     commentator  was  concerned  that  the 

Federal  employee. 6  '«!S"«8«  has  beenaddgd  ^^  ^^^^^^^  j^j       increased  uses  of  Government  telephone 

All  but  one  of  the  commentators  r^^!^aI„!Jli^! ^J^!?I^^ a  »i,  .  ■.  systems  permitted  by  this  regulation 

supported  the  action  GSA  was  ^n"^  rWr  fn  Jv!™  WtT  k  t  l"^^"        could  lead  to  substantial  increases  in 

proposing  and  almost  all  made  Slti^nwSSL^  about      '  ^«"^*y-  ^^P^''""^-  ^"'J  ^°«»  °^  ^«'^'y 

reSon""  *"  '"""'"'  '^'  '''"^  °^'^'  feSr^SaTve  use  o7(?oveLent  lKr„:'w*'T''i  ^  'f^f  r  ^''  ^'"^ 

regulation.  toionKnno  oi/Qfoma  for  iaK«-  added  to  malce  it  clear  that  the 

J1!S^°^  ""h"^'"'  '•  '^•"'"'^  ""^  manCmen'tStions  p^^^^^^       or  about     rP^'h"""  «™ns  employee  use  of 

revised  to  furnish  clearer  policy  omnloloo  ..»<>  «f  tho  .„o»»4,.  c;„^»  ♦!,»         telephones  and  services  already 

repaying  U,eu«,  of  Govemmen.  LTst',^a^rl*\ff S  U^^a '"/  installed  and  do.,  no.. noou^a  ^ 

Sr.'^       '-^T,',.'  ,,.  ,  ha.b..nl.tlwilhoi,tanjmodir,L  agencM to matall additional leLphon.. 

commentators  remarked  that  the  use  of  Qne  commentator  said  that  the  °'"     '"^'^^se  levels  of  service  on 

'•Federal  telecommunications  systems"  language  in  example  (7)  should  be  ^"'^""8  telephones  merely  to 

might  be  confused  with   Federal  changed  slightly  so  that  it  would  accommodate  circumstances  for 

Teleconununications  System."  Since  the  conform  to  5  US  C  7116  That  chance  employee  calls  authonzed  by  this 

intent  was  to  apply  the  regulation  has  been  made.  Example  (7)  has  been  '"TIo""": 

broadly,  the  language  has  been  changed  replaced  by  9  201-38.()07-l(b)(4).  ^^^  Section  201-38.007-7  authorizes 

to  "Government  telephone  systems."  Several  commentators  suggested  delegations  of  authority  within  agencies. 

One  commentator  was  concerned  that  adding  an  example  of  an  emei^ency  call         O)  The  General  Services 

Uie  proposal  only  dealt  with  long  to  arrange  for  such  things  as  home  or  Administration  has  determined  that  this 

distance  telephone  use  by  employees  automobile  repair.  A  new  example  (7)  is  not  a  major  rule  for  purposes  of 

and  not  by  contractors.  A  change  has  has  been  included.  Executive  Order  12291  of  February  17. 

been  inade  in  J  201-38.007-6  to  remind  (c)  Section  201-38.007-2  cautions  1981-  GSA  decisions  are  based  on 

agencies  that  they  should  consider  how  against  abuse  by  employees.  adequate  information  concerning  the 

to  apply  their  implementing  instructions  (d)  Section  201-38.007-3  furnishes  need  for  and  the  consequences  of  the 

to  contractor-operated  activities.  The  guidance  on  prohibited  calls.  rule.  The  rule  is  written  to  ensure 

other  changes  are  explained  in  the  One  commentator  said  that  the  maximum  benefits  to  Federal  agencies. 

r  »c!?*  P^^Sraphs.  proposed  language  would  not  protect  This  Govemmentwide  management 

(a)  Section  201-38.007  is  restated  to  employees  against  penalties  for  regulation  will  have  little  or  no  cost 
clarify  what  constitutes  an  official  inadvertent  violaUons.  "WiUful"  has  effect  on  society.  Therefore,  the  rule  will 
business  call.  been  added  to  deal  with  this  point.  not  have  a  significant  economic  impact 

Commentators  in  general  welcomed  One  commentator  asked  that  citations  on  a  substantial  number  of  small  entities 

the  clarifica  tion  of  policy  on  official  be  included.  This  has  been  done.  under  the  Regulatory  FlexibUity  Act  (5 

calls  in  relation  to  the  setting  of  One  commentator  said  that  (b)  was  U.S.C.  601  et  seq.). 

reasonable  bounds  consistent  with  both  not  needed  because  there  were  other  ,.      ,„  .,        .        ,«-, - 

sound  personnel  relations  and  the  ways  to  deal  with  employees  who  are  "**  **'  Subjects  in  41  CFR  Part  201-38 

management  of  Government  resources.  using  telecommunications  systems  Government  property  management. 

The  policy  was  perceived  as  a  positive  properly  but  not  as  efficiently  as  the  Government  procurement, 

step  in  relation  to  management  efforts  to  agency  would  prefer.  Had  this  been  the  Telecommunications.  Information 

deal  with  waste  and  abuse  in  the  use  of  purpose  of  this  section  we  would  agree  resources  activities.  Federal 

Government  telephone  systems.  with  the  comment.  However,  the  Telecommunications  System. 

(b)  Section  201-38.007-1  furnishes  purpose  was  to  emphasize  that  the 

examples  of  permissible  official  agency  business  must  not  be  PART  201-3S— IIANAGEMENT  OF 

business  calls.  significantly  interfered  with  by  TELECOMMUNICATIONS  RESOURCES 

One  commentator  said  that  example  employees  making  the  kinds  of  calls  ..an-.ui     *       ..rn_.~v. 

(1)  appeared  to  place  a  limit  of  one  call  permitted  by  5  201-38.007-1  (b)  and  (d).  \  "*®  '^^'^  °J  contents  for  Part  201- 

in  the  event  of  an  employee  injured  on  The  language  has  been  changed  to  make  *?  '*  amended  by  revising  and  adding 

the  job  when,  in  fact,  calls  to  physicians,  this  clearerT  "'^  following  entries  and  revising  the 

family,  car-pool  members,  and  others  (e)  Section  201-38.007-4  states  the  authority  citaUon  for  the  part  to  read  as 

might  be  necessary.  The  language  has  policy  regarding  collecting  money  from  follows: 

been  modified  to  make  it  clear  that  more  persons  making  unauthorized  long  Sec. 

than  one  call  may  be  appropriate.  distance  calls.  201-38.007    Policies  on  the  use  of 

Several  commentators  said  that  the  Some  commentators  suggested  that  telecommunications  services, 

restriction  in  example  (3)  limiting  calls  additional  guidance  be  given  on  201-38.007-1    Authorized  use  of  Government 

by  traveling  Federal  employees  to  calculating  the  administrative  costs.  ,^  telephone  systems. 

Federal  Telecommunications  System  Since  the  issue  seems  reasonably  ^'«^i    Abuse  by  employees. 

(FTS)  calls  was  inequitable  and  should  straightforward.  e.g.,  add  up  the  salary  ^^SSyli    cSEots*" 

be  removed.  The  example  has  been  and  other  costs  involved  in  reviewing  201-38.007-5    Privacy  Act  considerations, 

modified  to  remove  the  restriction  but  to  the  long-distance  call  data  and  divide  by  201-38.007-6   Agency  responsibilities, 

apply  the  example  only  to  travel  within  the  number  of  employees  in  the  agency,  201-38.007-7    Delegation  of  authority. 
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Airiliority:  Sec  205(c).  63  Stat.  380:  40 
use.  486(c)  and  Sec.  101(0. 100  Slat.  2128:  40 
U.S.C.  751(0. 

2.  Section  201-38.007  is  revised  and 
§1  201-38.007-1  through  201-38.007-7 
are  added  to  read  as  follows: 

§  201-3S.007    Policies  on  us*  of 
teleconwnunlcations  scrvlcM. 

The  Federal  Telecommunications 
System  (FTS)  intercity  network  and 
other  Government-provided  long 
distance  telephone  services  are  to  be 
u.sed  only  to  conduct  o^icial  business: 
i.e.,  if  the  call  is  necessary  in  the  interest 
of  the  Government.  (Pub.  L  97-258.  Sept. 
13, 1982,  96  Stat.  926.  Title  31  U.S.C. 
1348(b).)  These  networks  are  to  be  used 
for  placement  of  calls  instead  of  the 
commercial  toll  network  to  the 
maximum  extent  practicable.  All 
Government  telephone  systems 
represent  resources;  accordingly,  their 
use  must  be  managed  just  as  any  other 
resource.  Supervisors  are  responsible 
for  the  proper  management  of  telephone 
usage  within  their  jurisdiction.  (Note. — 
See  the  FIRMR  bulletin  series  for 
guidance  on  the  management  of  long- 
distance telephone  services.) 

§  201-3e.007-1    AuthorUad  UM  of 
Govvfnmwtt  tatcphon*  systanw. 

(a)  The  use  of  Government  telephone 
systems  (including  calls  over 
commercial  systems  which  will  be  paid 
for  by  the  Government)  shall  be  limited 
to  the  conduct  of  official  business.  Such 
official  business  calls  may  include 
emergency  calls  and  calls  which  the 
agency  determines  are  necessary  in  the 
interest  of  the  Government.  No  other 
calls  may  be  placed  (except  in 
circumstances  identified  in  paragraphs 
(b)  and  (d)  of  this  S  201-38.007-1),  even 
if  the  employee's  intention  is  to 
reimburse  the  Government  for  the  cost 
of  the  call. 

(b)  Use  of  Government  telephone 
systems  may  properly  be  authorized  as 
being  necessary  in  the  interest  of  the 
Government  if  such  use  satisfies  the 
following  criteria: 

(1)  It  does  not  adversely  affect  the 
performance  of  official  duties  by  the 
employee  or  the  employee's 
organization. 

(2)  It  is  of  reasonable  duration  and 
frequency,  and 

(3)  It  reasonably  could  not  have  been 
made  at  another  time,  or 

(4)  It  is  provided  for  in  a  collective 
bargaining  agreement  that  is  consistent 
with  these  regulations,  or  executed 
before  the  effective  date  of  these 
regulations  but  continuing  only  until  the 
term  of  the  agreement  expires. 

(c)  Examples  of  circumstances  that 
may  constitute  authorized  use,  when 


consistent  with  these  criteria,  are  set 
forth  in  the  chart  entitled  "Examples  of 
Use  of  Government  Telephone  Systems 
That  May  Be  Authoriied  Provided  They 
Are  Consistent  With  t  201-38.007-l(b)" 
appearing  at  the  end  of  this  S  201- 
38.007-1. 

(d)  Personal  calls  that  must  be  made 
during  working  hours  may  be  made  over 
the  commercial  long  distance  network  if 
the  call  is  consistent  with  the  criteria  in 
S  201-38.007-1  (b)  and  is— 

(1)  Charged  to  the  employee's  home  ' 
phone  number  or  other  non-Government 
number  (third  number  call), 

(2)  Mf-de  to  an  800  toll-free  number, 

(3)  Charged  to  the  called  party  if  a 
non-Government  number  (collect  call), 
or 

(4)  Charged  to  a  personal  telephone 
credit  card. 

CHART 

Examples  of  Use  of  Govemnient 
Telephone  Systems  That  May  Be 
Authorized  Provided  They  Are 
Consistent  With  §  201-38a)07-l(b) 

(1)  Calls  to  notify  family,  doctor,  etc.. 
when  an  employee  is  injured  on  the  job. 

(2)  An  employee  traveling  on 
Government  business  is  delayed  due  to 
official  business  or  transportation  delay, 
and  calls  to  notify  family  of  a  schedule 
change. 

(3)  An  employee  traveling  for  more 
than  one  night  on  Government  business 
in  the  U.S.  makes  a  brief  call  to  his  or 
her  residence  (but  not  more  than  an 
average  of  one  call  per  day). 

(4)  An  employee  is  required  to  work 
overtime  without  advance  notice  and 
calls  within  the  local  commuting  area 
(the  area  from  which  the  employee 
regularly  commutes)  to  advise  his  or  her 
family  of  the  change  in  schedule  or  to 
make  alternate  transportation  or  child 
care  arrangements. 

(5)  An  employee  makes  a  brief  daily 
call  to  locations  within  the  local 
commuting  area  to  speak  to  spouse  or 
minor  children  (or  those  responsible  for 
them,  e.g.,  school  or  day-care  center)  to 
see  how  they  are. 

(6)  An  employee  makes  brief  calls  to 
locations  within  the  local  commuting 
area  that  can  be  reached  only  during 
working  hours,  such  as  a  local 
government  agency  or  physician. 

(7)  An  employee  makes  brief  calls  to 
locations  within  the  local  commuting 
area  to  arrange  for  emergency  repairs  to 
his  or  her  residence  or  automobile. 

S  201-3t.007-2    Abuae  by  employees. 

Employees  should  be  particularly 
sensitive  to  the  use  of  Government 
telephone  facilities  under  the  conditions 
outlined  in  S  201-38.007-1.  If  possible. 


such  calls  should  be  made  during  lunch, 
break,  or  other  off-duty  periods.  Abuse 
of  Government  telephone  systems, 
incbding  abuse  of  the  privileges  in 
§  201-38.007-1.  may  result  in 
disciplinary  action  in  accordance  with 
applicable  agency  guidelines. 

$201-38.007-3    ProNbWtona. 

The  practices  set  forth  in  this  i  201- 
38.007-3  are  prohibited.  A  willful 
violation  may  result  in  criminal,  civil  or 
administrative  action,  including 
suspension  or  dismissal.  (See  5  CFR 
735.205.) 

(a)  Use  of  the  following  services, 
equipment,  or  facilities  for  other  than 
official  business,  except  emergency 
calls,  and  calls  which  the  agency 
determines  are  necessary  in  the  interest 
of  the  Government  as  provided  in  |  201- 
38.007-1: 

(1)  Federal  Telecommunications 
System  (FTS); 

(2)  Government-provided  long 
distance  telephone  service,  other  than 
FTS;  or 

(3)  A  commercial  network  where  the 
Government  pays  for  the  call. 

(b)  Use  of  any  Government-provided 
telephone  service,  equipment  or  facility 
for  calls  permitted  by  §201-3a007-l  (b) 
and  (d)  that  significantly  interferes  with 
the  conduct  of  Government  business. 

(c)  Making  an  unauthorized  telephone 
call  with  the  intent  to  later  reimburse  the 
Government. 

(d)  Listening-in  or  recording  of 
telephone  conversations  except  as 
specified  by  Subpart  201-6.2. 

(e)  Use  of  telephone  call  detail  data  in 
other  than  an  authorized  fashion.  (See 

S  201-3a007-5.) 

$201-38.007-4    Collections. 

(a)  Agencies  should  collect  for  any 
unauthorized  calls  made  by  an 
employee  or  other  person  where  it  is 
cost-effective  to  do  so.  Each  call  will  be 
valued  and  collection  made  in 
accordance  with  paragraph  (b)  of  this 

S  201-38.007-*,  as  implemented  by  the 
agency.  Reimbursing  the  Government 
for  unauthorized  calls  does  not  exempt 
an  employee  from  appropriate 
administrative,  civil,  or  criminal  action. 

(b)  Agency  collections  shall  be 
composed  of  two  parts: 

(1)  The  value  of  the  call  based  on 
commercial  long-distance  rates  rounded 
to  the  nearest  dollar,  and 

(2)  An  amount  rounded  to  the  nearest 
dollar  to  cover  the  agencies' 
administrative  costs,  for  example,  to 
determine  that  the  call  was 
unauthorized  and  to  process  the 
collection. 
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(c)  Agencies  shotild  de«enniiie  the 
appropriate  account  for  depoeitiog  the 
monies  coUected. 

$201-3«.oe7*9    Privacy  Act 


Agencies  shall  be  familiar  with  the 
Office  of  Management  and  Budget 
(OMB)  "Guidance  on  the  Privacy  Act 
Implications  of  'Call  Detail'  Programs  to 
Manage  Employees'  Use  of  the 
Government's  Telecommunications 
Systems"  (52  FR  12990.  April  20, 1987). 

S201-3M07-6    Apancy  laipowatMBUes. 

Agencies  shall  issue  directives 
consistent  with  f  f  201-38.007  through 
201-38.007-5  governing  the  use  of  their 
telephone  facilities  and  services. 
Agencies  with  contractor-operated 
facilities  should  consider  how  to  apply 
the  implementing  directives  to  those 
activities.  Such  directives  specifically 
shall  provide  for  the  further  definition  of 
calls  necessary  in  the  interest  of  the 
Government  as  used  in  i  201-38.007-1 
and  shall  include  procedures  for 
collections.  Agencies  should  not  install 
additional  telephones  or  increase  levels 
of  service  on  existing  telephones  merely 
to  accommodate  circumstances  for  calls 
that  may  constitute  authorized  use  as 
identified  in  the  chart,  "Examples  of  Use 
of  Government  Telephone  Systems  That 
May  Be  Authorized  Provided  They  Are 
Consistent  With  §  201 -38.007-1  (b)"  or 
other  circumstances  for  calls  as  defined 
in  agency  implementing  directives. 

S  201-3t.007-7    Delegation  of  auttwrity. 

The  head  of  each  agency  may 
designate  subordinates  to  determine  and 
certify  what  constitutes  a  call  necessary 
in  the  interest  of  the  Government. 

Dated:  October  27, 1987. 
T.C.  Golden, 

A  dtninist rotor  of  General  Services. 
jFR  Doc  87-25496  Filed  11-2-87;  8:45  am] 
BiLUNG  COOC  M20-3S-M 


DEPARTMENT  OF  JUSTICE 

48  CFR  Part  2806 

I  Justice  Acquisition  Circular  87-2] 

Amendment  to  the  Justice  Acquisition 
Regulation  (JAR)  Concerning 
Competition  Advocacy 

agency:  Justice  Management  Division, 

Office  of  the  Procurement  Executive, 

Justice. 

action:  Final  rule. 

summary:  The  Justice  Acquisition 
Regulation,  Part  2806  is  amended  to 
serve  notice  that  the  agency  competition 
advocate  function  has  been  moved  from 


the  Office  of  the  Procurement  Executive 
to  the  Office  of  i^rsonnel  and 
Administration.  The  purpose  of  this 
transfer  is  to  assure  the  independence  of 
the  competition  advocate  in  accordance 
with  the  intent  of  the  Competition  in 
Contracting  Act  of  1984  (Pub.  L.  96-369). 

EFFECTIVE  DATE:  August  24, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

W.L  Vann.  Procurement  Executive, 
Office  of  the  Procurement  Executive. 
(202)  272-8354. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  the  JAR  was  not 
published  for  public  comment  because  it 
does  not  have  an  effect  beyond  the 
internal  operating  procedures  of  the 
agency.  The  Director,  Office  of 
Management  and  Budget  (OMB)  by 
memorandum  dated  December  14, 1987 
exempted  procurement  regulations  from 
review  under  Executive  Order  12291 
except  for  selected  areas.  The 
Department's  original  implementation  of 
the  Competition  Advocate  concept  was 
reviewed  by  OMB.  This  amendment  will 
not  change  the  function  or  role  of  the 
agency  competition  advocate  and  the 
Department  has  been  advised  that 
review  is  not  required.  The  Department 
of  Justice  certifies  that  this  document 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  601,  et  seq.). 

List  of  Subjects  in  48  CFR  Part  2806 

Government  procurement. 
Harry  H.  Flickinger. 

Assistant  Attorney  General  for 
Administration. 

PART  2806— COMPETITION 
REQUIREMENTS 

1.  The  authority  citation  for  48  CFR 
Part  2806  continues  to  read  as  follows: 

Authority:  28  U.S.C.  510;  40  U.S.C.  486(c);  28 
CFR  0.75IJ)  and  0.76(j). 

Subpart  2806.5— Competition 
Advocates 

2.  Section  2806.501.  paragraph  (a)  is 
revised  as  follows: 

§2806.501    [Amended) 

***** 

(a)  The  competition  advocate  for  DOJ 
will  be  located  in  the  Office  of  the 
Deputy  Assistant  Attorney  General, 
Office  of  Personnel  and  Administration. 

***** 

|FR  Doc.  87-25491  Filed  11-3-87;  8:45  am| 

BILLING  CODE  4410-OMi 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminiatration 

50  CFR  Part  630 

[Docket  No.  70990-7190) 

Atlantic  Swordfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Final  rule;  notice  of  OMB 
control  number  extension. 

summary:  This  rule  extends  the 
effectiveness  of  certain  mandatory 
reporting  requirements  prescribed  in  the 
Fishery  Management  Plan  for  the 
Atlantic  Swordfish  Fishery  (FMP).  The 
Office  of  Management  and  Budget 
(OMB)  has  approved  continued 
collection  of  information  requirements 
for  daily  and  trip  records  of  persons 
issued  a  fishery  permit  in  this  fishery. 
The  intent  is  to  continue  collection  of 
information  for  purposes  of  fishery 
management. 

EFFECTIVE  DATE:  Section  630.5  (b)  and 
(c)  continues  effective  until  October  31, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  D.  Turgeon  (Fishery  Management 
Officer),  202-673-5315. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  at  50  CFR  Part  630 
implementing  the  FMP  require  at  §  630.5 
(b)  and  (c)  that  vessel  owners  or 
operators  who  are  permitted  to  fish  for 
or  land  swordfish  with  gear  other  than 
rod  and  reel  in  the  Atlantic  Ocean,  Gulf 
of  Mexico,  and  Caribbean  Sea  and  who 
are  selected  to  report  must  (1)  advise  in 
advance  the  Center  Director,  Southeast 
Fisheries  Center,  NMFS,  of  their 
intended  departure  and  expected  return 
from  each  fishing  trip,  and  (2)  maintain  a 
daily  fishing  record  on  forms  provided 
by  the  Center  Director  and  submit  these 
forms  to  the  Center  Director  monthly. 
These  requirements  were  implemented 
by  a  final  rule  (51  FR  20297,  June  4. 1986) 
and  approved  by  OMB  (51  FR  28575, 
August  8, 1986)  under  OMB  Control 
Number  0648-0016  until  October  31, 
1987.  The  intention  was  to  collect  a 
year's  worth  of  basehne  data  for  this 
fishery.  These  requirements  have  now 
been  extended  under  OMB  Control 
Number  0648-0016,  and  the  baseline 
requirements  have  now  been  extended 
for  an  additional  year. 

List  of  Subjects  in  50  CFR  Part  630 

Fisheries.  Fishing. 
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Authority:  Paperwork  Reduction  Act  of 
1980.  44  use.  3510-3520  (1982). 
Cannen  f.  Blondin. 

Acting  Assislant  Administrator  for  Fisheriat, 
National  Marine  Fisheries  Service. 
|FR  Doc.  87-25575  Filed  11-2-87:  9:18  am| 
BH.UNO  COM  »\o-n-m 


50  CFR  Part  642 
|Doct(«INa7060S-7141| 

Coastal  Migratory  Palagic  ReaourcM 
of  ttM  Quif  of  Itoxico  and  tha  Soutit 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTKHC  Notice  of  closure.  


SUMMARV:  The  Secretary  of  Commerce 
(Secretary)  closes  the  commercial 
fishery  in  the  exclusive  economic  zone 
(FEZ)  for  king  mackerel  from  the  Gulf 
migratory  group  in  the  western  zone. 
The  Acting  Director,  Southeast  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  commercial  quota  of 
0.22  million  pounds  for  the  western  zone 
will  be  reached  on  November  1. 1987. 
This  closure  will  ensure  that  the  annual 
commercial  quota  of  king  mackerel  for 
this  zone  is  not  exceeded. 
EFFCcnvt  DATC:  Closure  is  effective  at 
0001  hours,  local  time.  November  2. 1987. 
until  2400  hours,  local  time.  June  30, 
1988. 

FON  RJHTMeU  IMFOHiUTIOH  COMTACT: 
Mark  F.  Godcharles.  813-«93-3722. 
SUPPLCMENTARY  INFORMATtON:  The 
Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 


of  Mexico  and  the  South  Atlantic  (FMP). 
as  amended,  was  developed  by  the 
South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils 
(Councils)  under  authority  of  the 
MagnuBon  Fishery  Conservation  and 
Management  Act,  and  is  implemented 
by  regulations  at  50  CFR  Part  642. 
Amendment  1  to  the  FMP,  which  went 
into  effect  on  September  22. 1985  (50 
CFR  34840.  August  28. 1985).  established 
separate  allocations  for  the  Gulf  and 
Atlantic  migratory  groups  of  king 
mackerel.  Regulations  effective  June  30. 
1987,  implemented  catch  limits 
recommended  by  the  Councils  for  the 
Gulf  migratory  group  for  the  fishmg  year 
(July  1. 1987.  through  June  30. 1988). 
Those  regulations  set  the  commercial 
allocation  at  0.7  million  pounds,  divided 
into  quotas  of  0.48  million  pounds  for  the 
eastern  zone  and  0.22  million  pounds  for 
the  western  zone  (52  FR  25012.  July  2. 
1987;  corrected  at  52  FR  33594. 
September  4. 1987).  The  boundary 
between  the  eastern  and  western  zones 
is  a  line  extending  directly  south  from 
the  Florida/Alabama  boundary 
(87*3106"  W.  longitude)  to  the  outer 
limit  of  the  EEZ. 

The  Secretary  is  required  under 
1 642.22  to  close  any  segment  of  the  king 
mackerel  fiahery  when  its  allocation  or 
quota  has  been  reached  or  is  projected 
to  be  reached  by  publishing  a  notice  in 
the  Federal  Register.  The  Regional 
Director  has  determined  that  the  quota 
of  0.22  million  pounds  for  the  western 
zone  of  the  Gulf  migratory  group  of  king 
mackerel  will  be  reached  on  November 
1. 1987.  Hence,  the  commercial  fishery 
for  Gulf  migratory  group  king  mackerel 
from  the  western  zone  is  closed  effective 


0001  hourt.  local  time.  November  2. 1987. 
The  closure  will  remain  in  effect  through 
June  30, 1988.  the  end  of  the  fishing  year. 

Except  for  a  person  on  a  charter 
vessel,  during  the  period  of  the  closure, 
no  person  aboard  a  vessel  permitted  to 
fish  under  a  commerical  allocation  may 
fish  for,  retain,  or  have  in  possession  in 
the  EEZ  king  mackerel  from  the  western 
zone.  A  person  aboard  a  charter  vessel 
may  continue  to  fish  for  king  mackerel 
in  the  western  zone  under  the 
recreational  bag  limit  set  forth  in 
i  642.28(a)(1).  provided  the  vessel  is 
under  charter.  i.e..  there  are  more  than 
three  persons  aboard  including  captain 
and  crew.  During  the  closure,  king 
mackerel  taken  from  the  western  zone  of 
the  EEZ.  including  those  harvested 
under  the  recreational  bag  limit,  may  not 
be  purchased,  bartered,  traded,  or  sold. 
This  prohibition  does  not  apply  to  trade 
in  king  mackerel  harvested,  landed,  and 
bartered,  traded,  or  sold  prior  to  the 
closure  and  held  in  cold  storage  by  a 
dealer  or  processor. 

Other  Matters 

This  action  is  required  by  50  CFR 
642.22(a)  and  complies  with  E.0. 12291. 

Authority:  16  U.S.C.  1801  et  seq. 
list  of  Subjects  in  50  CFR  Part  842 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  sa  1967. 
Carmen  |.  Bloadia. 

Acting  Assistant  Administrator,  for  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  87-25503  Filed  10-30-87;  1:03  pmj 
WUMQ  COOC  3S«0-t>-M 
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Proposed  Rules 


This  section  ol  ttie  FEDERAL  REGISTER 
cortains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regutations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njie 
making  pfKx  to  the  adoption  of  the  final 
rules. 


DEPARTyENT  OF  AGRICULTURE 
Agricultural  Marlteting  Sarvic* 
7  CFR  Part  59 

Egg  Solids  Requirement  of  Egg 
Products 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  nrie. 


:  The  Agricultural  Marketing 
Service  (AMS)  is  proposing  to  lower  the 
minimum  total  ^g  aolicb  requirement 
for  egg  products  identified  as  whole  eggs 
which  have  been  prepared  other  than  in 
natural  proportioas  from  24.70  to  24.20 
percent.  The  change  is  proposed  based 
on  the  results  of  a  recent  nationwide 
study  of  natural  whole  egg  solids  values. 
This  action  would  bring  the  existing 
solids  requirement  for  whole  eggs 
produced  in  other  than  natural 
proportions  in  line  with  the  current 
value  for  naturally  produced  whole  eggs. 
DATES:  Comments  must  be  received  on 
or  before  January  4, 1968. 
ADDRESS:  Written  comments  may  be 
mailed  to  DM.  Holbrook,  Chief, 
Standardization  Branch.  Bouitry 
Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Room  3944-S,  P.O.  Box  964S6, 
Washington,  DC  20090-6456.  (For  further 
information  regarding  comments,  see 
"Comments"  under  Supplementary 
Information.) 

FOB  nOTTMER  MPORMATION  CONTACT 

Howard  M.  Magwire,  Assistant  Chief. 
Grading  Branch,  202-447-3272. 

SUPPIEMENTARY  INFORMATION: 
Executive  Order  12291 

An  initial  determination  has  been 
made  that  this  proposed  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 


regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  proposed  regulation  has 
been  reviewed  for  cost  effectiveness 
under  U.S.  Department  of  Agriculture 
(USDA)  Secretary's  procedures 
established  in  Departmental  Regulation 
1512-1  implementing  Executive  Order 
12291.  The  proposal  would  revise  the 
solids  content  requii«ment  for  whole 
eggs  prepared  other  than  in  natural 
proportions  to  more  closely  approximate 
the  solids  content  of  naturally  produced 
whole  eggs. 

Effect  on  Small  Entities 

The  Administrator  of  AMS  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.), 
because  the  revision  would  reflect 
current  production  practices  of  the  egg 
products  industry. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  proposed  revisions.  Comments 
must  be  sent  in  duplicate  to  the 
Standardization  Branch  and  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 
Comments  submitted  on  these  proposed 
revisions  will  be  made  available  for 
public  inspection  in  the  Washington, 
DC,  Standardization  Branch  office 
during  regular  business  hours. 

Background 

When  egg  products  plants  break  and 
separate  shell  eggs,  they  produce  whites, 
yolks,  and  a  mixture  of  whites  and 
yolks.  The  mixture  of  whites  and  yolks 
is  eligible  to  be  labeled  and  identified  as 
whole  eggs  provided  that  the  total  egg 
solids  content  is  adjusted  to  24.70 
percent  or  greater.  This  solids  content 
requirement  is  based  on  the  solids 
content  found  in  naturally  produced 
whole  eggs. 

Over  the  years,  AMS  has  observed  a 
gradual  trend  toward  lower  whole  egg 
solids  values  in  naturally  produced 
whole  eggs.  Due  to  this  trend,  the 
Agency  continually  monitors  test  data 
covering  the  solids  content  of  naturally 
produced  whole  eggs  and  periodically 
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has  conducted  comprehensive  studies 
designed  to  determine  the  effect  of 
current  production  and  industry 
practices  and  other  factors  on  this  value. 
Results  over  the  past  few  years  and  two 
small  preliminary  studies  have 
substantiated  this  trend.  Because  of  this 
and  the  fact  that  the  present  value  of 
24.70  percent  was  based  on  a  1967  study. 
AMS  conducted  a  comprehensive 
investigation  from  March  1986  to  March 
1987  to  determine  a  current  value. 

The  nationwide  whole  egg  solids 
study  represented  various  locations, 
production  volumes,  and  breaking 
methods.  In  total  1,305  samples  from  27 
locations  representing  175.6  million 
pounds  of  liquid  egg  production  were 
selected  during  a  12-month  period.  After 
thorough  statistical  analysis,  the  data 
showed  that  the  solids  content  of 
naturally  produced  whole  eggs,  based 
on  samples  derived  from  a  total 
production  of  175.6  million  pounds  of 
eggs,  was  24.20  percent. 

Proposed  Revisions 

AMS  is  proposing  to  revise  the 
Regulations  Governing  the  Inspection  of 
Eggs  and  Egg  Products  in  7  CFR  Part  59 
to  lower  the  total  egg  solids  content 
percentage  of  egg  products  identified  as 
whole  eggs  which  have  been  prepared 
other  than  in  natural  proportions.  The 
revision  will  correlate  the  solids  content 
of  naturally  produced  whole  eggs  with 
the  solids  content  of  whole  eggs  which 
have  been  prepared  other  than  in 
natural  proportions. 

Accordingly,  AMS  is  proposing  to 
revise  §  59.411  of  the  egg  products 
inspection  regulations  (7  CFR  59.411(d)) 
to  lower  the  minimum  total  egg  solids 
content  of  egg  products  identified  as 
whole  eggs  which  have  been  prepared 
other  than  in  natural  proportions  from 
24.70  to  24.20  percent  or  greater. 

Paperwork  Reduction  Act 

This  proposed  rule  would  not  change 
or  require  any  additional  collection  of 
information  from  the  public  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  Chapter  35.  Existing  information 
collection  requirements  in  7  CFR  Part  59 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  assigned  OMB  Control  Number 
0581-0113. 
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Ust  of  Subjects  in  7  CFR  Part  59 

Shell  eggs.  Egg  products.  Mandatory 
inspection  service. 

For  reasons  set  out  in  the  preamble 
and  under  authority  contained  in  the  Egg 
Products  Inspection  Act  (21  U.S.C.  1031- 
1056).  it  is  proposed  to  amend  Title  7. 
Part  59  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  5»-INSPECTION  OF  EGGS  AND 
EGO  PRODUCTS  (EGG  PRODUCTS 
INSPECTKMI  ACT) 

1.  The  authority  citation  of  Part  59 
continues  to  read  as  follows: 

Authority:  Sees.  2-28  of  the  Egg  Products 
Inspection  Act  (84  Stat.  1820-1635:  21  U.S.C. 
1031-1056). 

2.  Section  59.411  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  59.41 1    Requtrement  of  formulas  and 
approval  of  labtls  for  use  In  official  egg 
products  plants. 
>        •        •        •        • 

(d)  Liquid  or  frozen  egg  products 
IdentiHed  as  whole  eggs  and  prepared 
other  than  in  natural  proportions,  as 
broken  from  the  shell,  shall  have  a  total 
egg  solids  content  of  24.20  percent  or 

greater. 

•        *        •        •        • 

Done  at  Washington.  DC,  on:  October  16. 
1987. 

|.  Patrick  Boyle, 
Administrator. 
|FR  Doc.  87-25492  Filed  11-3-87:  8:45  am] 
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7  CFR  Part  984 

Walnuts  Grown  in  California;  Proposed 
Free,  Reserve,  and  Export 
Percentages  for  ttie  1987-88  Marketing 
Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  action  gives  notice  of  a 
proposal  to  establish  a  free  percentage 
of  60  percent,  a  reserve  percentage  of  40 
percent,  and  an  export  percentage  of  65 
percent  of  the  reserve  percentage  for 
merchantable  California  walnuts 
handled  during  the  1987-88  season, 
which  began  August  1. 1987.  This  action 
is  taken  under  the  marketing  order  for 
walnuts  grown  in  California  and  is 
intended  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices  in 
view  of  a  projected  large  1987  walnut 
crop. 

DATES:  Comments  must  be  received  by 
November  19, 1987. 


AOOHESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  USDA.  AMS.  Fruit  and  Vegetable 
Division,  P.O.  Box  96456,  Room  2085-S, 
Washington,  DC  20090-8456.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

PON  nWTHCR  NiFONMATION  CONTACT 
Ronald  L  CiofTi,  Chief,  Marketing  Order 
Administration  Branch.  FftV.  AMS. 
USDA.  Room  2523-S.  P.O.  Box  96456. 
Washington,  DC  20090-6456:  telephone: 
(202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This  rule 

is  proposed  imder  Marketing  Order  No. 
984  (7  CFR  Part  984),  as  amended, 
regulating  the  handling  of  walnuts 
grown  in  California.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  Ht 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  59  handlers 
of  walnuts  subject  to  regulation  under 
the  walnut  marketing  order,  and 
approximately  8.000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defmed  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  average  annual 
gross  revenues  for  the  last  three  years  of 
less  than  $100,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  California  walnuts  may  be 
classified  as  small  entities. 

This  proposal  would  require  handlers 
of  California  walnuts  to  withhold  as  a 


reserve,  from  the  normal  domestic 
market.  40  percent  of  merchantable 
walnuts  received  from  growers  during 
the  1987-88  crop  year.  The  remaining  60 
percent  of  the  crop  could  be  sold  by 
handlers  in  any  market.  The  1987 
orchard-run  production  is  projected  at  a 
record  large  520  million  inshell  pounds, 
which  is  44.4  percent  larger  than  last 
year's  360  million  pound  crop  and  11.2 
percent  larger  than  1982's  previous 
record  crop  of  467.8  million  inshell 
poiuids. 

Of  the  40  percent  reserve.  65  percent 
would  be  available  for  export  and 
should  provide  adequate  supplies  to 
meet  both  inshell  and  shell^  export 
demand.  The  remainder  of  the  reserve 
could  be  transferred  to  the  salable 
category  at  a  later  date  if  it  is  found  that 
the  salable  supply  is  insufficient  to 
satisfy  1987-88  domestic  trade  demand, 
including  desirable  carryover 
requirements  for  use  during  the  1988-89 
crop  year.  Otherwise  these  reserve 
walnuts  would  be  disposed  of  in 
secondary  outlets  sudi  as  walnut  oil  or 
animal  feed.  Handlers  could  also  obtain 
reserve  credit  for  disposing  of 
substandard  quality  walnuts  for  oil  or 
animal  feed. 

While  this  proposed  rule  may  restrict 
the  amount  of  walnuts  which  handlers 
may  sell  in  normal  domestic  and  export 
markets,  the  free  and  reserve 
percentages  are  intended  to  lessen  the 
impact  of  the  projected  oversupply 
situation  facing  the  industry  and  to 
promote  stronger  marketing  conditions, 
thus  avoiding  unreasonable  fluctuations 
in  prices  and  supplies  and  improving 
grower  returns. 

Pursuant  to  9  984.48  of  the  order,  the 
Board  based  its  recommendation  for 
free,  reserve,  and  export  percentages  of 
60  percent.  40  percent,  and  65  percent  of 
the  reserve,  respectively,  on  the  inshell 
and  shelled  domestic  and  export  trade 
demands  for  the  current  mai^eting  year. 
These  trade  demands  are  the  amounts  of 
inshell  and  shelled  walnuts  expected  to 
be  sold  in  normal  domestic  or  export 
market  outlets,  respectively.  The  Board 
considers  the  trade  carryover,  import 
prices,  competing  nut  supplies,  and 
other  factors  when  determining 
domestic  and  export  trade  demands. 

The  total  supply  subject  to  regulation 
is  222  million  kemelweight  pounds. 
Estimated  domestic  trade  demand  was 
adjusted  to  account  for  supplies  of 
certified  walnuts  carried  in  from  the 
1986-87  marketing  year  and  for  supplies 
deemed  desirable  to  be  carried  out  on 
)uly  31, 1988,  for  early  season  domestic 
use  next  marketing  year  until  the  1988 
crop  is  available  for  market.  After 
adjusting  for  inventory,  the  inshell 


domestic  trade  demand  is  calculated  at 
20  million  kemelweight  pounds  and  the 
shelled  domestic  trade  demand  is 
calculated  at  113  million  kemelweight 
pounds.  Thus,  total  domestic  demand  is 
calculated  at  133  million  kemelweight 
pounds.  The  proposed  free  percentage  of 
60  percent  is  expected  to  meet  those 
needs. 

The  remaining  40  percent  (81.9  million 
kemelweight  poimds)  of  the  1987  crop 
marketable  production  would  be 
withheld  by  handlers  to  meet  their 
reserve  obligations.  Of  the  40  percent 


held  as  reserve.  65  percent  (53.3  million 
kemelweight  pounds,  the  export  trade 
demand)  has  been  designated  for  export 
outlets.  The  remainder  of  the  reserve 
(28.6  million  kemelweight  pounds)  could 
be  transferred  to  the  salable  category  at 
a  later  date  if  it  is  found  that  the  salable 
supply  is  insufficient  to  satisfy  1987-88 
domestic  trade  demand,  including 
desirable  carryover  requirements  for  use 
during  the  1988-89  crop  year. 

The  United  States  Department  of 
Agriculture's  Guidelines  for  Fruit, 
Vegetable,  and  Specialty  Crop 


Marketing  Orders  specify  that  reserve 
poo!  programs  must  make  at  least  110 
percent  of  recent  years'  sales  available 
to  primary  markets  each  season.  This 
requirement  would  be  met.  The  amount 
to  be  made  available  represents  120 
percent  of  the  1983  record  large 
shipments. 

The  Board  used  the  estimates  given  in 
the  fable  below  in  making  its 
recommendation  for  the  1987-88 
marketing  year.  Weight  figures  for 
inshell  walnuts  are  converted  to  their 
equivalent  shelled  kemelweights. 


- 

Inshell  (1,000  lbs) 

Conversion  factor 
(percent) 

Kernel  weight 
(1.000  lbs) 

Supply: 
1.  Orchard-Run  Production „ 

520.000 
2.000 

2.  Less:  Miscellaneous  Farm  Use 

3.  Comn>ercial  Production 

518,000 
69 

40 
45 

207.200 

4.  Plus:                                                                                                   

Uncertified  Carryin  Inshell 

Uncertified  Carryin  Shelled 

31 
7.208 

5.  Total  Merchantable  Supply 

214,439 
8,000 

6.  Plus:  Substandard  Creditable  for  Reserve 

7.  Total  Supply  Subject  to  Regulation _ 

222,439 

Demand: 
8.  Inshell  Demand 

40,000 

4.000 

583 

43.417 

9.  Plus:  Desirable  Carryout 

10.  Less:  Certified  Canyin „ 

1 1 .  Adjusted  Inshell  demand 

45 

19.538 

103.000 

28,000 

18.020 

112.980 

12.  Shelled  Demand 

13.  Plus:  Desirable  Canyout „ 

14.  Less:  Certified  Carryin 

15.  Adjusted  Shelled  Demand 

16.  TOTAL  DEMAND  (Item  11  -(-Item  15) 

17.  Free  Percentage  (Item  16  -^  Item  7  x  100)  (percent) 

60 

18.  Reserve  Percentage  (100%  -  Item  17  x  100)  (percent) 

40 

Determination  of  Export  Percentage: 
19.  Reserve  Available  for  Export  (Item  5  -  Item  16) 

81  Q?1 

20.  Export  Demand; 

Inshell 

91.740 

45 

41,283 
12000 

Shelled ZZZZZZ'ZZZ 

Total 

53,283 
65 

21.  Percent  of  Resen^e  for  Export  (Item  20  h-  Item  19  x  100)  (percent) 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  rale  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Interested  persons  are  invited  to 
submit  their  views  and  comments  on 
this  proposal.  A  15-day  comment  period 
is  considered  adequate  because  the 
current  crop  year  to  which  the  proposed 
percentages  would  be  applicable  began 
on  August  1, 1987.  Early  fall  is  usually 
an  active  time  for  walnut  sales. 
Handlers  and  buyers  should  know  as 
soon  as  possible  the  extent  to  which 
volume  regulations  would  be  put  into 
effect  this  crop  year. 


List  of  Subjects  in  7  CFR  Part  981 

Marketing  agreements  and  orders. 
Walnuts,  California. 

For  reasons  set  forth  in  the  preamble. 
7  CFR  Part  984  is  proposed  to  be 
amended  as  follows: 

PART  984— WALNUTS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  984  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Add  a  new  section  consisting  of 
§  984.231  to  read  as  follows: 


§984.231    Free,  reserve,  and  export 
percentages  for  California  walnuts  during 
the  1S87-88  marketing  year. 

The  free,  reserve,  and  export 
percentages  for  California  walnuts 
during  the  marketing  year  beginning 
August  1, 1987,  shall  be  60  percent,  40 
percent,  and  65  percent  of  the  reser\'e, 
respectively. 

Dated:  October  29. 1987. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  87-25563  Filed  11-3-87;  8:45  am| 
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7  CFR  Pwt  1240 

Honey  neeaarrh.  Promotion  and 
Consumer  Information  Order, 
Propoeed  Ctiange  of  Refund 
Application  Dates 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  I>ropo8ed  rule.  


SUMMAWV;  This  proposal  would  change 
the  dates  by  which  appUcations  for 
assessment  refunds  from  honey 
producers,  producer-packers  and 
importers  must  be  filed  with  the 
National  Honey  Board,  hereinafter 
referred  to  as  the  Board.  The  proposed 
change  is  designed  to  allow  sufficient 
time  to  process  applications  for  refunds 
of  assessments  paid  under  the  program. 
The  Honey  Research,  (>romotion,  and 
Consumer  Information  Order  and  Act 
require  applications  to  be  processed  by 
June  and  December  of  each  year.  To 
meet  this  requirement  the  proposed 
application  deadline  would  be  April  30 
(previously  May  31)  and  October  31 
(previously  November  30). 
DATE:  Comments  must  be  received  by 
December  4. 1967. 

ADORCSS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  Room  2065-S,  Washington. 
DC  20090-6456.  Conunents  should  refer 
to  the  date  and  page  number  of  this 
issue  of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FON  nmTHER  INFOMMATION  CONTACT: 

Ronald  L.  Cioffi.  Chief.  Marketing  Order 

Administration  Branch.  Fruit  and 

Vegetable  Division.  AMS,  USDA,  P.O. 

Box  96456,  Room  2523-S,  Washington. 

DC  20090-6456,  telephone:  (202)  447- 

5697. 

SUPPLCMCNTARY  INTOmtATMN:  The  rule 

is  proposed  under  the  Honey  Researctu 
Promotion  and  Consumer  Information 
Order  (7  CFR  Part  1240)(order).  The 
order  is  effective  under  the  Honey 
Research.  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  4601  et  seq.) 
(Act). 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-maior" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administratoi  of  the  Agricultural 


Marketing  Service  (AMS)  has 
considered  tiie  economic  impact  on 
small  entities. 

The  purpose  of  the  RFA  is  to  fit  , 

regulatory  actions  to  the  scale  of 
baaineM  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  The 
order  issued  porsuent  to  this  Act  and 
rules  issued  thereunder  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  belialf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

The  honey  industry  is  made  up  of 
many  small  entities,  and  several  larger 
entitites.  which  are  engaged  in  the 
production,  importation,  and  marketing 
of  honey.  There  are  generally  three 
categories  of  honey  producers  in  the 
United  States:  The  hobbyist:  the  part- 
time  beekeeper  and  commercial 
beekeepers.  There  are  about  190.000 
hobbyist  beekeepers:  about  10,000  part- 
time  beekeepers:  and  about  1.600 
commercial  beekeepers.  Because  the  Act. 
and  die  order  exempt  persons  who 
annually  produce  or  import  less  than 
6.000  pounds  of  honey,  hobbyist 
beekeepers  and  a  significant  number  of 
part-time  beekeepers  are  not  required  to 
pay  assessments  and  thus  would  not  be 
affected  by  this  action. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
great  majority  of  producers,  producer- 
packers  and  importers  of  honey  may  be 
classified  as  small  entities. 

This  proposed  rule  would  change  the 
dates  by  which  honey  producers, 
producer-packers  and  importers  must 
submit  applications  for  assessment 
refunds  and  does  not  affect  their 
eligibility  for  refunds.  Accordingly,  the 
Administrator  of  the  AMS  has 
determined  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  information  collection 
requirements  contained  in  Part  1240, 
including  1 1240.117.  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  Control 
Number  0581-0153  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1960 
(5  U.S.C.  3501  et  seq.).  This  proposed 
rule  would  not  increase  the  information 
collection  requirement  under  the 
Paperwork  Reduction  Act. 


The  Act  and  the  order  provide  that 
honey  producers,  producer-packers,  and 
honey  importers  importing  6J)00  pounds 
of  honey  or  more  per  year  pay  an 
assessment  on  honey  entering  channels 
of  commerce  in  the  United  States. 
Honey  handlers  are  required  to  act  as 
collection  agents  for  honey  producers 
subject  to  the  provisions  of  the  order. 
The  U.S.  Customs  Service  collects  the 
assessments  on  imported  honey. 
Assessments  are  paid  to  the  Board, 
which  administers  the  promotioa 
program. 

The  order  provides  that  a  refund  of 
assessments  may  be  obtained  by 
submitting  to  the  Board  documentation 
of  assessments  paid  and  that  any 
demand  for  a  refund  is  to  be  made 
within  the  time  and  in  the  manner 
prescribed  by  the  Board  and  approved 
by  the  Secretary.  The  Act  and  the  order 
stipulate  that  refunds  will  be  made  in 
June  and  December. 

Section  124ail7(b)  of  the  regulations 
provides  that  any  producers,  producer- 
packers  only  for  their  own  production, 
or  importers  requesting  a  refund  must 
mail  an  application  on  a  prescribed  form 
to  the  Board  within  90  days  from  the 
date  the  assessment  becomes  payable 
under  the  regulations.  Pursuant  to 
1 1240.117(d).  refund  applications  may 
be  received  until  May  31  for  refunds 
payable  in  June  and  until  November  30 
for  refunds  payable  in  December.  The 
May  and  November  assessment  reports 
w«  not  due  from  collection  agents  until 
June  15  and  December  15,  respectively. 
The  Board's  refund  processing  time, 
therefore,  may  be  limited  to  15  days,  a 
period  which  is  insufficient  in  light  of 
the  processing  steps  required  and  the 
number  of  refund  requests  which  are 
likely  to  be  submitted. 

This  action  would  change  the  refund 
application  deadlines  from  May  31  to 
April  aa  and  from  November  30  to 
October  31.  This  proposed  action  would 
allow  more  time  for  the  National  Honey 
Board  to  verify  refund  applications  by 
correlating  them  with  monthly 
assessment  reports  received  from 
collection  agents,  and  to  process  the 
refund  payments. 

List  of  Subjects  in  7  CFR  Part  124* 

Honey,  Agricultural  research. 
Reporting  and  recordkeeping 
requirements.  Market  development. 
Consumer  information. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  1240  is  proposed 
to  be  amended  as  follows: 


PART  1240-HONEY  RESEARCH, 
PROMOTION  AND  CONSUMER 
INFORMATION  ORDER 

1.  The  authority  citation  for  7  CFR 
Part  1240  continues  to  read  as  follows: 

Authority:  Honey  Research.  Promotion,  and 
Consumer  Infonnation  Act.  Sees.  1-13. 98 
Stat.  3115:  7  U.S.C.  4601-4612. 

2.  Section  1240.117  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

Sul>|>art— Osnsrai  Ruiss  and 
Regulations 

S124ai17    Refunds. 


(d)  Payment  of  refunds.  Refunds  will 
be  made  in  June  and  December  only; 
applications  for  refunds  payable  in  June 
must  be  received  by  April  30  and 
applications  for  payment  in  December 
by  October  31.  For  joint  application  the 
remittance  shall  be  payable  to  all 
eligible  producers,  producer-packers  or 
importers  signing  the  refund  application 
form. 

Dated:  October  30. 1987. 
Charlas  R.  Biwfer. 

Director,  Fruit  and  Vegetable  Division. 
|FR  Doc  87-25562  Filed  11-3-87;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Parte  208  and  225 

IRegutotion  Y;  Rsgutetion  H;  Docket  R- 
06161 

Regulatlona  RaganMng  Real  Estate 
inveatment  and  Development 
Activitiea  of  Subsidiaries  of  Holding 
Company  Banka 

aqency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Solicitation  of  public  comments. 

summary:  The  Federal  Reserve  Board  is 
soliciting  comment  regarding  whether 
the  financial  risks  to  a  bank  holding 
company  system  associated  with  real 
estate  investment  and  development 
activities  conducted  by  subsidiary 
banks  are  such  that  the  Board,  in  acting 
or.  applications  under  the  Bank  Holding 
Company  Act  by  bank  holding 
companies  to  acquire  banks  or  FDIC 
insured  savings  banks,  should  require  as 
a  condition  of  a  favorable  finding 
regarding  the  financial  resources  and 
future  prospects  of  the  banks  involved, 
that  the  banks  not  engage  in  such 
activities  directly  or  through  a 
subsidiary.  The  Board  also  requests 
comment  on  whether  nonbank 
subsidiaries  of  banks  engaged  in  real 


estate  investment  and  development 
activities,  as  well  as  real  estate  projects 
in  which  the  subsidiary  invests,  and 
under  certain  circumstances,  partners  or 
co-venturers  with  such  subsidiaries, 
should  be  considered  "a^iUates"  of  the 
bank  for  purposes  of  the  restrictions  on 
transactions  between  a  bank  and  its 
affiliates  contained  in  sections  23A  and 
23B  of  the  Federal  Reserve  Act.  12 
U.S.C.  371c  and  3nc-l.  Finally,  the 
Board  requests  comment  regarding 
whether  it  should  establish  special 
capital  requirements  for  real  estate 
subsidiaries  of  holding  company  banks 
pursuant  to  the  International  Lending 
Supervision  Act  of  1982. 

DATE:  Comments  must  be  received  by 
December  4, 1987. 

ADDRESSES:  All  comments,  which 
should  refer  to  Docket  No.  R-0616, 
should  be  mailed  to  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  or  delivered  to  Room  B-2223, 
20th  &  Constitution  Avenue,  NW., 
Washington.  DC,  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  may  be 
inspected  in  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT  J. 

Virgil  Mattingly,  Deputy  General 
Counsel  (202/452-3430),  Scott  G. 
Alvarez,  Senior  Counsel  (202/452-3583), 
Legal  Division;  Roger  Cole,  Manager 
(202/452-2618).  Division  of  Banking 
Supervision  and  Regulation;  or  Myron 
Kwast,  Chief,  Financial  Studies  Section, 
Division  of  Research  and  Statistics  (202/ 
452-2909).  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551.  For  the  hearing  impaired  only. 
Telecommunications  Service  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson,  (202/452-3544). 

SUPPLEMENTARY  INFORMATION 

I.  Introduction 

The  Board  currently  has  under 
consideration  a  proposal  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  ("BHC  Act")  that  would  authorize 
bank  holding  companies  and  their 
nonbank  subsidiaries,  including 
nonbank  subsidiaries  of  holding 
company  banks  where  permitted  under 
state  law,  to  engage  in  real  estate 
investment  and  development  activities 
within  certain  prudential  limits.  (52  FR 
543  (1987)).  Alternatively,  the  Board  has 
asked  for  comment  on  a  proposal  to 
continue  to  prohibit  such  activities  for 
bank  holding  companies  and  to  modify 
its  existing  regulations  (12  CFR 
225.22(d)(2))  so  that  this  prohibition 
would  apply  also  to  nonbank 
subsidiaries  of  holding  company  banks. 


As  the  Board  has  previously  stated, 
the  Board  is  concerned  that  real  estate 
investment  and  development  activities 
involve  a  significant  degree  of  risk 
beyond  the  risks  of  other  activities 
conducted  by  banks  and  bank  holding 
companies.  Investments  in  real  estate 
are  often  characterized  by  considerable 
variations  in  economic  value,  returns 
and  cash  flow.  In  addition,  real  estate 
investments  are  generally  illiquid, 
particularly  during  periods  that  involve 
economic  stress  on  the  banking  system. 
To  the  extent  that  the  profitability  of  a 
particular  real  estate  investment  rests 
upon  hopes  for  capital  appreciation 
rather  than  on  estabhshed  operating 
profits,  the  risks  of  the  investment 
become  even  greater. 

In  light  of  these  significant  risks 
associated  with  real  estate  investment 
and  development  activities,  the  Board 
has  proposed  a  framework  of  prudential 
limitations  for  the  conduct  by  bank 
holding  companies  of  real  estate 
activities.  The  Board  is  evaluating  the 
public  comments  received  regarding  the 
appropriateness  of  those  limits. 

Several  of  the  prudential  limits 
outlined  by  the  Board  in  its  real  estate 
proposal  are  designed  to  insulate  banks 
owned  by  holding  companies  from  the 
risks  associated  with  real  estate 
investment  and  development  activities 
conducted  by  affiliates  of  the  bank.  In 
its  proposal,  the  Board  questioned 
whether  a  bank  may  be  adequately 
insulated  from  the  risks  associated  with 
such  activities  conducted  by  nonbank 
subsidiaries  of  the  bank,  particularly 
where  those  nonbank  subsidiaries 
operate  with  management  and 
employees  of  the  bank.  In  light  of  the 
Board's  concerns  that  it  may  not  be 
feasible  to  insulate  a  bank  from  the  risks 
associated  with  real  estate  investment 
and  development  activities  conducted 
through  nonbank  subsidiaries  of  the 
bank,  the  Board  requested  comment  in 
its  real  estate  proposal  regarding 
whether  the  Board  should  modify  its 
existing  regulation  (12  CFR  225.22(d)(2)) 
to  prohibit  nonbank  subsidiaries  of 
holding  company  banks  from  conducting 
real  estate  investment  and  development 
activities  and  should  require  that  all  real 
estate  investment  and  development 
activities,  if  permitted,  be  conducted 
only  through  a  nonbank  subsidiary  held 
by  the  bank  holding  company  and  not 
by  a  subsidiary  of  a  bank.  Under  the 
Board's  existing  regulation,  a  nonbank 
subsidiary  of  a  state  bank  owned  by  a 
bank  holding  company  may,  without  the 
Board's  approval  under  the  Act,  conduct 
any  activity  that  the  state  bank  may 
conduct  directly  subject  to  the  limits 
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imposed  by  state  law  on  the  bank.  12 
CFR  22S.22(d)(2). 

The  Board's  cufrent  proposal  under 
section  4  of  the  BHC  Act  does  not  affect 
real  estate  activities  conducted  directly 
by  banks  owned  by  holding  companies. 
The  Board  has.  however,  asked  for 
comment  on  a  proposal  to  establish 
special  capital  requirements  for  bank 
holding  companies  that  control  such 
banks  to  reflect  the  increased  risk  to  the 
bank  holding  company  system  from  such 
activities. 

II.  Savings  Banks  Under  the  Competidva 
Equality  Banking  Act 

Recently,  the  Board  has  considered  a 
number  of  applications  to  form  bank 
holding  companies  under  section  3  of 
the  BHC  Act  that  involve  banks  and 
savings  banks  permitted  understate  law 
to  engage  directly  and  through 
subsidiaries  in  various  real  estate 
investment  and  development  activities. 
In  these  cases,  the  Applicants  have 
agreed  to  limit  the  real  estate  activities 
of  the  banks  and  their  nonbank 
subsidiaries,  to  comply  with  special, 
enhanced  capital  requirements,  and  to 
conform  their  activities  to  the  results  of 
the  Board's  proposed  rulemaking.  In 
these  cases,  the  Board  has  also  taken 
into  account  the  type  and  amount  of  real 
estate  exposure  of  the  bank  or 
subsidiary  of  the  bank  engaged  in  real 
estate  investment  and  development 
activities  in  evaluating  the  financial 
factors  the  Board  is  required  to  consider 
under  section  3  of  the  BHC  Act. 

The  Competitive  Equahty  Banking  Act 
of  1987  ("CEBA")  recently  enacted  by 
Congress  contains  certain  provisions 
regarding  the  nonbanking  activities  of 
savings  banks.  Pub.  L.  100-86. 101  Stat. 
552.  In  particular,  section  101(d] 
provides  that  "a  qualified  savings  bank" 
that  becomes  a  subsidiary  of  a  savings 
bank  holding  company  (defined  as  a 
bank  holding  company  70  percent  or 
more  of  the  assets  of  which  are 
represented  by  savings  banks]  may 
continue  to  engage  in  any  activity,  either 
directly  or  through  a  subsidiary  of  the 
savings  bank,  that  the  savings  bank  is 
permitted  under  state  law  to  conduct  as 
a  state  savings  bank.  101  Stat,  at  561- 
562  (to  be  codified  at  12  U.S.C.  1842(f)). 

The  provisions  of  CEBA  do  not. 
however,  affect  the  Board's  existing 
authority,  in  connection  with  its  analysis 
of  an  application  under  section  3  of  the 
BHC  Act.  to  evaluate  the  financial  and 
managerial  resources  and  future 
prospects  of  the  bank  holding  company 
and  bank  involved.  In  this  regard,  the 
Board  notes  thst  the  Senate  Report  on 
CEBA  slates  that,  while  section  101(d) 
was  intended  to  allow  qualiHed  savings 
banks  to  engage  in  stale  authorized 


activities.  "(I|he  Board  would,  however, 
be  authorized  under  its  general 
supervisory  authority  over  bank  holding 
companies  and  tiieir  subsidiaries  to 
prevent  unsafe  or  unsound  activities;  or 
to  require  the  bank  holding  company  to 
maintain  higher  levels  of  capital  to 
support  such  activities."  S.  Rep.  No.  100- 
19, 100th  Cong.,  isl  Sees.  36  (1967). 

Accordingly,  the  Board  requests 
comment  regarding  whether,  and  under 
what  dfcumstances.  the  Board  should, 
in  acting  on  applications  by  bank 
holding  companies  lo  acquire  banks  or 
savings  banks  under  section  3  of  the 
BHC  Act  Kmit  real  estate  investment 
and  development  activities  of  holding 
company  banks  and  their  nonbank 
subsidiaries  as  a  matter  of  safe  and 
sound  banking  practice.  For  example, 
the  Board  requests  comment  on  whether 
to  require,  as  a  condition  of  a  favorable 
finding  regarding  the  financial  resources 
and  future  prospects  of  the  banks 
involved  in  an  application  under  section 
3  of  the  BHC  Act.  that  the  real  estate 
development  activities  be  conducted 
thitMish  a  nonbank  subsidiary  of  the 
bankholding  company  rather  than 
through  a  subsidiary  of  the  bank  or 
savings  bank.  The  Board  seeks  comment 
on  %vhether  this  requirement  wouM 
enhance  the  safety  and  soundness  of  the 
bank  holding  company  organization  by 
insulating  the  bank  more  effectively 
trom  die  risks  associated  with  real 
estate  investment  and  development 
activities. 

As  noted,  the  Board  has  ssked  for 
conuneni  on  whether  lo  establish 
special  capital  requirements  for  bank 
holding  companies  that  control  banks 
engaged  in  real  estate  investment  and 
development  activities.  The  Board  seeks 
comment  on  whether  the  Board  should 
provide  that  a  bank  holding  company 
not  make  any  additional  real  estate 
investments  through  its  bank  subsidiary 
in  the  event  the  bank  holding  company's 
capital  falls  below  the  minimum  level 
set  forth  in  the  Board's  Capital 
Adequacy  Guidelines  or.  as  discussed 
below,  such  special  capital  levels 
required  by  the  Board  under  the 
International  Lending  Supervision  Act 
("ILSA"). 

ill.  Sadiaas  23A  and  2SB  of  dM  Fedscal 
Reserve  Act 

The  Board  also  seeks  comment 
regarding  whether,  in  the  event  the 
Board  decides  not  to  limit  the  conduct  of 
real  estate  development  activities 
through  nonbank  subsidiaries  of  holding 
company  banks  or  savings  banks,  the 
Board  should  apply  the  restrictions  of 
sections  23A  and  23B  of  the  Federal 
Reserve  Act  to  transactions  between 
banks,  including  savings  banks,  and 


such  subsidiaries.  The  Board  also 
requests  comment  on  whether  these 
restrictions  should  be  applied  to  banks 
that  are  not  in  a  holding  company 
system  and  thns  would  not  be  subject  to 
any  rules  the  Board  may  adopt  pursuant 
to  dM  Bank  Holding  Company  Act  lo 
■  limit  the  conduct  of  real  estate 
development  activities  by  nonbank 
subsidiaries  of  holding  company  banks. 

In  this  regard,  the  Board  seeks 
comment  on  whether  a  nonbank 
subsidiary  of  a  bank  that  engages  in  real 
estate  activities  as  well  as  real  estate 
projects  in  which  these  subsidiaries 
invest,  should  be  deemed  "affiliates"  of 
the  bank  for  purposes  of  sections  Z3A 
and  23B  of  the  Federal  Reserve  Act.  (12 
U.S.C  371c  and  3710-1).  Section  23A  of 
the  Federal  Reserve  Act  provides  that 
the  term  "affiliate"  in  that  section 
includes  any  company  that  the  Board 
determines  by  regulation  or  order  to 
have  a  relationship  with  a  bank  such 
that  transactions  between  the  bank  and 
that  company  may  be  affected  by  the 
relationship  to  the  detriment  of  the 
bank.  12  U.S.C  371c(b)(1)(E).  In  the 
event  the  Board  determines  that  such  a 
subsidiary  is  an  "affiliate"  of  the  bank 
for  purposes  of  sections  23A  and  23B. 
covered  transactions  between  the  bank 
and  the  subsidiary  would  be  limited  to 
10  percent  of  the  bank's  capital  and  such 
transactions  would  be  required  to  be  on 
terms  and  under  circumstances, 
including  credit  standards,  that  are 
substandaUy  the  sane,  or  at  least  as 
favorable  to  such  bank,  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  or  involving 
nonaffiliated  companies.  A  covered 
transaction  includes  an  extension  of 
credit  by  the  bank  to  or  for  the  benefit  of 
an  affiliate  as  well  as  the  purchase  by  a 
bank  of  assets  from  or  for  the  benefit  of 
an  affiliate.  12  U.S.C.  371c(b)(7). 

The  Board  is  aware  that  banks  that 
own  real  estate  investment  subsidiaries 
routinely  make  extensions  of  credit  to 
real  estate  subsidiaries  and  to  projects 
owned  by  these  real  estate  subsidiaries 
of  the  bank.  These  transactions  would 
be  "covered  transactions"  for  purposes 
of  sections  23A  and  23B  if  the  real  estate 
subsidiary  and  project  were  deemed  to 
be  "afTiliates"  of  the  bank.  The  terms  or 
availability  of  credit  from  the  bank  to 
these  real  estate  subsidiaries  and 
projects  may  be  directly  and 
substantially  affected  by  the 
relationship  of  the  real  estate  subsidiary 
with  the  bank  to  the  detriment  of  the 
bank.  Consequently,  the  Board  is 
considering  whether  these  subsidiaries 
and  the  real  estate  projects  in  which 
they  invest  should  be  deemed 
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"affiliates"  of  Ifae  bank  £or  fRirposes  of 
sections  23A  and  23B. 

The  Board  notes  (hat  prior  regalatary 
experience  in  evalnatting  the  relationship 
between  banks  and  real  estate 
investment  trusts  in  the  1970s  and  real 
estate  investments  made  by  thrifts 
suggests  that  the  ownership  of  an  equity 
interest  in  a  real  estate  project  often 
provides  a  powerful  incentive  to 
depository  institutions  to  provide  credit 
to  support  their  real  estate  projects, 
particularly  at  times  when  credit  is  not 
available  to  the  project  btim  other 
sources  due  to  Euiancial  or  other 
difHculties  experienoed  by  the  project 
In  this  situation,  the  existence  of  an 
equity  relationship  between  the  bank  or 
thrift  could  affect  the  terms  and 
availabinty  of  covered  transactions 
between  the  bank  or  thrift  and  the  real 
estate  project  to  the  detriment  of  the 
depository  institution. 

Tlie  Board  also  seeks  comment  on 
whether  partners,  joint  venturers  and 
other  companies  associated  with  a  bank 
or  its  real  estate  subsidiary  in  a  real 
estate  project  should  be  deemed  to  be 
affiliates  of  the  bank  if  these  business 
associates  use  the  proceeds  of 
transactions  with  the  bank  to  finance  a 
real  estate  project  or  the  company's 
participation  in  a  real  estate  project  in 
which  the  bank  has  an  equity  interest. 
Under  this  proposal,  these  business 
associates  in  the  bank's  real  estate 
activities  woaki  not  be  deemed  an 
affiliate  of  the  bank  where  transactions 
with  these  business  associates  are 
limited  to  transactions  that  the  bank 
adequately  documents  are  on  an  arms- 
length  basis  and  are  for  a  purpose  other 
than  use  in  a  real  estate  project  in  which 
the  bank  has  an  equity  interest. 

Transactions  with  companies 
associated  with  the  bank  in  a  real  estate 
project  may  be  made  in  order  to  support 
a  partner  or  contractor  that  is 
experiencing  financial  or  other 
difficulties  IJiat  may  jeopardize  the 
completion  of  a  real  estate  project  in 
which  the  bank  has  an  equity  interest. 
These  transactions  may  involve  terms 
that  are  more  favorable  than  otherwise 
available  and  may  be  made  wiien  credit 
is  not  available  to  the  petoer  or 
contractor  from  another  source.  These 
transactions  codd,  under  these 
circumstances,  be  substantially  affected 
by  the  bank's  relationship  with  the 
partner  or  contractor  in  the  real  estate 
project  to  the  detriment  of  the  bank. 

Moreover,  one  of  the  primary 
incentives  to  the  bank  in  entering  into  a 
financing  or  aanilar  tr^naction  with  a 
partner  or  contractor  aasociated  with 
the  baidc  in  a  real  estate  pniect  may  be 
to  benefit  the  real  estate  project.  Section 
(aH2)  of  section  23A  deems  any 


transactiaB  by  a  awmber  bank  with  any 
person  to  be  a  'hoovered  transaction"  for 
purposes  of  section  23A  to  the  extent 
that  the  proceeds  of  the  transaction  are 
used  for  tiie  benefit  of,  or  transferred  to, 
an  affiliate  of  Ike  bank.  12  U.S.C 
371c(a)(2).  The  Board  requests 
comments  on  whether,  and  under  what 
circumstances,  these  transactions 
should  be  subject  to  the  terms  of 
sections  23A  and  23B  of  the  Federal 
Reserve  Act  in  order  to  protect  the 
integrity  of  the  bank  and  its  credit 
decisions. 

In  addition,  the  Board  seeks  comment 
on  whether  to  exclude  "covered 
transactions"  between  a  bank  and  any 
real  estate  subsidiary  of  the  bank  and 
partners,  joint  venturers  or  other 
companies  associated  with  the  real 
estate  subsidiary  in  a  real  estate  project 
from  the  provisions  of  §  250.250  of  the 
Board's  regulations.  (12  CFR  250.250). 

The  Board  also  requests  comment  on 
the  appropriate  period  of  time  to  allow 
banks  to  conform  existing  covered 
transactions  with  their  subsidiaries  and 
real  estate  partners  to  sections  23A  and 
23B,  in  the  event  the  Board  adopts  the 
proposals  discussed  at>ove. 

The  Board  notes  that  its  determination 
with  respect  to  member  banks  under 
sections  23A  and  23B  would  apply  to 
subsidiaries  of  norunember  baiUcs  by 
virtue  of  the  provisions  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C. 
1828(j)(l). 

IV.  Intematitmal  Lending  Supervision 
Act 

The  Board  has  already  requested 
comment,  in  connection  with  its  current 
real  estate  investment  rulemaking  under 
section  4(c)(8)  of  the  BHC  Act.  on  a 
proposal  that  would  exclude  real  estate 
investments  as  well  as  related 
extensions  of  credit  from  the  calculation 
of  the  bank  holding  company's  capital 
for  purposes  of  applying  the  Board's 
Capital  Adequacy  Guidelines.  This 
would  apply  to  real  estate  investments 
made  by  a  real  estate  subsidiary  of  the 
bank  holding  company  or  directly  by  a 
bank  or  its  subsidiaries,  whether  the 
activities  are  fimded  from  capital 
provided  by  the  bank  holding  company 
or  from  borrowings  by  the  real  estate 
subsidiaries.  The  Board  has  previously 
asked  for  coounent  on  whether  an 
adjustment  to  the  bank  holding 
company's  capital  based  on  the  amount 
of  real  estate  investment  and 
development  activities  conducted  by 
subsidiaries  of  a  bank  holding  company 
is  appropriate  in  order  to  address  the 
added  risks  to  the  hirfdmg  company 
organization  from  those  real  estate 
investment  and  development  activities. 


The  Board  now  requests  comment 
regarding  whether,  in  order  to  address 
the  risks  associated  with  real  estate 
activities  conducted  in  a  subsidiary  of  a 
holding  company  bank,  the  Board 
should,  under  the  International  Lending 
Supervision  Act,  impose  a  specific 
capital  requirement  directly  on  nonbank 
subsidiaries  of  holding  company  banks 
engaged  in  real  estate  investment  and 
development  activities.  Ti>e  Board  also 
seeks  comment  on  whether  it  should 
impose  a  specific  capital  requirement  on 
subsidiaries  of  holding  company  banks 
as  an  alternative  to  the  proposal 
discussed  above  to  condition  Board 
approval  under  section  3  of  the  BHC  Act 
on  termination  of  real  estate  activities 
by  subsidiaries  of  banks  that  are 
subsequenUy  acquired  by  bank  holding 
companies. 

In  this  regard,  the  International 
Lending  Supervision  Act  provides  that 
the  appropriate  federal  banking  agency 
may  impose  specific  capital 
requirements  on  any  affiliate  of  an 
insured  bank,  where  the  federal  banking 
agency  is  the  appropriate  federal 
banking  agency  for  that  affiliate.  12 
U.S.C.  3909(a)(2).  The  International 
Lending  Supervision  Act  provides  that 
the  Board  is  the  appropriate  federal 
banking  agency  for  bank  holding 
companies  and  all  nonbank  subsidiaries 
of  the  holding  company.  12  U.S.C.  3902. 
The  Board  solicits  public  comment  on 
the  appropriate  levels  of  capital  that 
such  subsidiaries  should  maintain, 
consistent  with  industry  norms  and  the 
safety  and  soundness  of  its  affiliate 
banks.  The  Board  also  requests 
comment  on  whether  the  leverage  and 
capital  requirements  proposed  in  its 
December.  1986  real  estate  development 
proposal  should  be  applied  to  these 
subsidiaries.  52  FR  543.  546-547  (fanuary 
7, 1987). 

V.  Comment  Period 

The  Board  has  proposed  a  30-day 
comment  period  on  these  matters 
because  the  issues  raised  here 
supplement  matters  on  which  the  Board 
has  already  received  extensive  public 
comment  in  connection  with  its 
rulemaking  proceeding  regarding  real 
estate  investment  and  development 
activities  of  bank  holding  companies. 
The  Board  expects  that  it  will  be  able  to 
act  on  its  real  estate  rulemaking  and  the 
matters  raised  in  this  request  for 
comment  prtnnptiy  after  the  close  of  the 
comment  period  on  the  matters  raised  in 
this  notice. 

VI.  Regulatory  Flexibility  Act  Analysis 

This  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
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substantial  number  of  small  business 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  tS  U.S.C.  601 
et  seq).  The  Board  believes  that  there 
are  not  a  significant  number  of  small 
bank  holding  companies  engaged  in  real 
estate  investment  and  development 
activities  at  this  time.  As  noted,  bank 
holding  companies  have  not  previously 
been  permitted  to  engage  in  real  estate 
investment  and  development  activities 
and,  while  legislation  to  permit  state 
banks  to  engage  in  these  activities  has 
been  considered  in  a  number  of  states, 
these  initiatives  have  been  taken  only 
recently.  The  Board  will  consider  any 
comment  regarding  whether,  and  to 
what  extent,  the  proposals  outlined  in 
this  notice  would  have  an  impact  on 
small  business  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

List  of  Subiects  in  12  CFR  Parts  206  and 
225 

Banks,  banking,  Federal  reserve 
system.  Holding  companies.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  this  notice, 
and  pursuant  to  the  Board's  authority 
under  section  5(b)  of  the  Bank  Holding 
Company  Act  of  1956.  as  amended  (12 
U.S.C.  1844(b)).  and  section  371c(e)  of 
the  Federal  Reserve  Act  (12  U.S.C. 
371c(e)),  the  Board  proposes  to  amend 
12  CFR  Part  225  and  12  CFR  Part  208  as 
follows: 


prudential  limitations  set  forth  in 
1 225i5(b)(25)  of  this  subpart. 
•        •        •        *        • 

3.  The  Board  proposes  to  amend 
Appendix  A  to  12  CFR  Part  225  by 
adding  the  following  at  the  end  of  the 
Appendix: 

Appendix  A— Capital  Adequacy 
Guidelines  for  Bank  Holding  Companie* 
and  Bute  MemlMr  Banlis 


PART  22S-{  AMENDED] 

1.  The  authority  citation  for  Part  225 
continues  to  read  as  follows: 

Audiority:  12  U.S.C.  1817(i)(13).  1818. 
1843(c)(8).  1844(b).  3106.  3108.  3907  and  3009. 

2.  The  Board  proposes  to  amend 

§  22S.13(b)(l)  by  adding  the  following  at 
the  end  of  that  section: 

§225.13   Factors  consMerad  m  acting  on 
bank  mnMr  attoni 

(6)  •  •  • 

(1)  *  *  *  In  light  of  the  risks  associated 
with  real  estate  investment  and 
development  activities,  the  Board  will, 
in  acting  on  any  application  by  a  bank 
holding  company  under  section  3  of  the 
BHC  Act,  require,  as  a  condition  of  its 
finding  that  the  banks  involved  have 
satisfactory  Hnancial  resources  and 
future  prospects,  that  real  estate 
investment  and  development  activities 
not  be  conducted  by  any  of  such  banks 
directly  or  through  a  subsidiary,  and 
that  such  activities  be  conducted  only  in 
a  nonbank  subsidiary  of  the  bank 
holding  company  in  accordance  with  the 


Treatment  of  Investments  in  Real  Estate 
Investment  and  Development  Activities  for 
the  Purpose  of  Determining  the  Capital 
Adequacy  of  Bank  Holding  Companies 

The  Board  believes  that  real  estate 
investment  and  development  activities 
involve  a  significant  degree  of  risk  t>eyond 
other  activities  conducted  by  banks  and  bank 
holding  companies.  These  risks  result  from 
the  illiquid  nature  of  real  estate;  the 
considerable  variation  in  economic  value, 
retiuns  and  cash  flow  that  often  characterize 
investments  in  real  estate:  and  the  greater 
risks  associated  with  an  equity  investment  as 
compared  to  a  traditional  bank  loan. 

Based  on  these  supervisory  concerns,  the 
Board  believes  that  the  amount  of  real  estate 
investment  activities  conducted  by  a  bank 
holding  company  and  any  of  its  direct  or 
indirect  bank  and  nonbank  subsidiaries  must 
be  considered  in  evaluating  the  capital 
adequacy  of  the  bank  holding  company.  In 
this  regard,  the  Board  believes  that  a 
nonbank  subsidiary  of  a  holding  company 
bank  that  is  engaged  in  real  estate 
investment  and  development  activities  must 
be  adequately  capitalized  in  order  to  lessen 
the  risk  to  the  bank  holding  company 
organization  from  the  risks  of  the  subsidiary's 
real  estate  investment  and  development 
activities.  The  Board  believes  that  a  real 
estate  subsidiary  of  a  holding  company  bank 
should  meet  the  same  capital  and  leverage 
requirements  that  the  Board  has  proposed  for 
direct  nonbank  subsidiaries  of  a  bank  holding 
company  that  engage  in  real  estate 
investment  and  development  activities.  For 
purposes  of  these  calculations,  real  estate 
investment  activities,  including  related 
extensions  of  credit,  shall  be  defined  as  in 
section  2S(b)(25)  of  this  pari. 

PART  20S-{  AMENDED] 

4.  The  authority  citation  for  Part  208  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  248.  321-338.  371c. 
371C-1.  486. 1814.  3907.  3909.  unless  otherwise 
noted. 

5.  The  Board  proposes  to  amend  Part 
208  by  adding  a  new  t  208.15  under  the 
undesignated  center  heading 
"Regulations"  to  read  as  follows: 

|2(M.1S    AffWatas  undar  section  23A  and 
B  (12  U.8.C.  3710  and  371e-1). 

(a)  For  purposes  of  sections  23 A  and 
23B  of  the  Federal  Reserve  Act.  an 
afniiate  of  a  member  bank  includes  a 
company  that  is: 


(1)  A  subsidiary  of  such  member  bank 
if  the  subsidiary  engages  directly  or 
indirectly  in  real  estate  investment  or 
development  activities  as  defined  in 

i  225.25(b)(25)  of  Regulation  Y  (12  CFR 
225.2S(b)(25)):  and 

(2)  A  partner,  joint-venturer  or  other 
company  otherwise  associated  in  a 
business  relationship  with  such 
subsidiary  in  a  real  estate  investment  or 
development  activity  as  described  in 

S  225.25(b)(25)  of  Regulation  Y.  to  the 
extent  that  the  proceeds  of  any  covered 
transaction  between  the  member  bank 
or  its  subsidiaries  with  the  partner, 
joint-venturer  or  other  company  are 
used  to  finance  such  real  estate 
investment  or  development  project  or 
the  company's  participation  in  such 
project. 

(b)  The  exemptions  provided  in  the 
Board's  interpretation  at  i  250.250  of 
this  chapter  shall  not  apply  to  covered 
transactions  between  a  member  bank 
and  an  affiliate  defmed  in  paragraph  (a) 
of  this  section. 

(c)  A  member  bank  and  its 
subsidiaries  shall  have  six  months  from 
the  effective  date  of  this  section  to 
conform  covered  transactions  between 
it  and  a  company  that  becomes  an 
affiliate  as  a  result  of  this  regulation  to 
the  requirements  of  sections  23A  and 
23B  of  the  Federal  Reserve  Act. 

(d)  The  terms  "subsidiary",  "bank", 
"company",  and  "covered  transaction" 
used  in  this  section  shall  have  the 
meanings  given  in  section  23A  of  the 
Federal  Reserve  Act.  12  U.S.C.  371c(b). 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3a  1967. 
WUliain  W.  WUes. 
Secretary  of  the  Board. 
(PR  Doc.  87-25578  Filed  11-3-87;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  332 

Powers  inconeietent  WKh  Purposes  of 
Federal  DepoeH  kMurance  Law 

aoency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Extension  of  deadline  for 
consideration,  adoption,  and  publication 
of  final  rule. 

SUMtSARV:  This  notice  serves  to  extend 
the  period  of  time  which  the  FDIC  may 
use  under  its  internal  policy  statement 
for  the  consideration,  adoption,  and 
publication  of  the  FDIC's  final  rule  on 
participation  by  insured  banks  in  real 
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estate  development  and  insurance 
underwriting  activities. 
DATE:  The  deadUne  for  final  agency 
action  on  the  proposed  rule  is  extended 
to  December  IS.  1987. 
FON  FUIITMHI INRMMATION  CONTACT: 
Pamela  E.F.  LeCren,  Senior  Attorney. 
Legal  Oiviskm  (202)  mb-S7M,  Ken  A. 
Quiacy,  Chief.  Applicatians  Secdon. 
Division  «f  Bank  Superviiioa  (2D2J  89B- 
6753,  or  Daniel  M.  Catitsch.  Examination 
Specialist.  Pianoii^  and  Pta^asa 
Development  Branch,  Division  of  Bank 
Supervision  (202)  608-6012.  Federal 
Deposit  Insurance  Corporatioa.  S50 17th 
Street  NW^  Washingtoa.  OC  20429. 
SU^nCMBNTARV  WFORMATION:  The 

FDIC's  Stateaent  af  I^licy  on 
Develofunent  and  Review  of  Rules  and 
Regulationfi  (44  FK  31007  (1979))  states 
that  it  is  the  intention  of  the  FDiC 
formally  to  withdraw  any  proposed 
regulation  on  which  final  action  by  the 
Board  of  Directors  has  not  been  taken 
within  nine  months  ftom  the  date  the 
regulation  was  last  pkd>]isbed  lor 
commenl.  The  FDIC  pahtiahed  «n  fune  7. 

1985.  a  proposed  amendment  to  Part  332 
of  FDIC'a  regulatioBS  §ov«raiQg  "Powers 
Inconsistent  widi  the  Purposes  of 
Federal  Deposit  Insurance  Law."  (50  FR 
23964  (June  7. 1985)).  The  proposed 
amendmeat  would,  among  other  things, 
prohibit  insured  banks,  subject  to 
certain  exceptions,  from  directly 
enga^ng  in  real  estate  development  and 
insurance  underwriting  activities  and 
establish  certain  restrictions  on  the 
indirect  conduct  of  such  activities. 

I^rsuant  to  the  FDIC's  policy,  final 
action  on  this  proposed  reguiation 
should  have  been  taken  on  March  7, 

1986.  in  order  to  avoid  withdrawal  of  the 
proposed  rule.  Inasmuch  as  FDIC  staff 
was  actively  reviewing  the  June  7, 1985. 
proposal  in  the  spring  of  1986  and  due  to 
the  then-recent  appointments  of  two 
members  of  the  FDIC's  three  meral>er 
Board  of  Directors,  the  Board  of 
Directors  determined  that  additional 
time  was  necessary  for  the  staff  to 
complete  its  review  aud  for  the  Board  of 
Directors  to  familiarize  itself  with  the 
subject  matter  dealt  with  by  the 
proposal.  As  withdrawing  the  proposal 
and  initiating  the  rulemaking  process 
anew  would  have  caused  unnecessary 
delay,  the  Board  of  Directors  determined 
to  extend  the  deadline  for  final  agency 
action  on  the  proposed  regulation  to 
September  8. 1986.  (51  FR  7077  (Feb.  28. 
1986)).  The  Board  extended  the  deadline 
a  second  time  to  March  15, 1987  (51  FR 
32336  (September  11, 1986J)  in  order  for 
the  FDIC  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  to  attempt 
to  coordinate  the  final  action  taken  in 
this  rulemaking  wiUi  any  final  action 


taken  by  Uie  Board  of  Goveraofs  in 
connection  with  its  solicitation  of  poiilic 
comment  on  real  estate  activities  of 
bank  bokiiAg  cotnpaates  and  their 
subsidiaries.  (See  50  FR  4519  (1985) 
(solicitation  of  public  oommoxts)). 

Since  that  time,  tbe  &>sid  of 
Governors  pebbsbed  a  firoposed  rule  on 
the  "Pennissibiitty  of  Real  EsUte 
Investment  Activities  lor  Bank  Holding 
Companies  and  llieirlkstrict  and 
Indirect  Nonbank  Subsidiaries"  with  a 
public  corament  dae  date  of  F^iruary  23. 
1987.  (51  FR  543  (}an.  7, 1987)).  That 
comment  date  was  mbsequently 
extended  to  March  25, 1967.  (52  FR  4629 
(Feb.  13, 1987)).  As  additional  time  was 
required  for  FDIC  staff  to  study  the 
Federal  Reserve  Board's  proposal,  the 
comments  received  in  response  thereto, 
and  the  direction  taken  by  the  Board  of 
Governors  in  response  to  those 
connnents  and  the  efforts  at 
coordinating  final  actkm  between  the 
two  agencies  were  still  continuing,  the 
Board  of  Dn<ector8  determined  to  extend 
the  deadline  for  final  action  on  the 
proposed  regulation  until  September  15, 
1§87.  .(52  FR  7442  (March  11, 1987)).  As 
staff  efforts  to  coordinate  final  action 
had  not  produced  a  imiform  regulation 
by  September  15,  the  Board  of  Directors 
extended  the  deatfline  for  final  action 
until  October  30, 1987.  (52  FR  35724, 
September  23, 1987).  As  the  Board  of 
Directors  contimies  to  be  interested  in 
coming  to  an  agreement  with  the 
Federal  Reserve  Board  with  respect  to 
the  issue  of  bank  and  bank  holdmg 
company  involvement  in  real  estate 
development  and  negotiations  with 
respect  to  such  involvement  continue, 
the  Board  of  Directors  has  determined  to 
extend  the  deadHne  for  actions  until 
December  15, 1987. 

By  order  of  the  Board  of  Directors. 

Dated  at  WashtngtoB.  DC.  this  Z7th  <lay  of 
October,  1987. 

Hoyle  L.  Sobinsoa, 

Executive  Secretary. 

(PR  Doc.  87-25544  Filed  11-3-87;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

Business  Loan  Policy 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  change 
would  permit  the  Small  Business 
Administration  (SBA)  to  suspend  or 
revoke  the  privilege  of  lenders,  brokers, 
dealers  and  registo-ed  holders  to  sell  cu- 


otherwise  deal  in  section  7(a)  secondary 
market  loan  or  pool  certificates  for 
significant  violations  of  the  Rules  and 
Regulations  of  the  secondary  market 
and  for  certain  other  offenses.  It  would 
also  clarify  that  the  disciosure 
requirements  for  individual  loan 
certificates  and  pood  certificates  apply 
equally  to  certificates  placed  into  or 
used  as  the  backing  for  a  trust, 
investment  pool,  mutual  fund  or  any 
other  security.  Finally,  it  would  modify 
the  existing  regulatory  requirements  for 
pool  assembler  eUgibilrty  to  require  tiiat 
pool  assonblers  be  regulated  by  the 
appropriate  regulatory  agency,  as 
defined  in  the  Government  Securities 
Act  of  1986  (Pulb.  L  99^71.  lOO  Stat. 
3206). 

DATE:  Comments  must  be  submitted  on 
or  before  December  4. 1987. 

AOORESS:  Comments  must  be  submitted 
to  Edwin  T.  Holloway,  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Room  800,  Washington,  DC  2041& 

FOR  FURTWER  INTOMMATIOW  CONTACT: 

Allan  S.  MandeL  Assistant  Deputy 
Assodate  Administrator  for  Financial 
Assistance,  (202)  653-6696. 

SURtLEIMENTARV  INFORMAHON:  Under 
the  authority  of  sections  5(f)-5(h)  of  the 
Small  Business  Act  (15  UJS.C.  634(f)-^)) 
("Act"),  SBA  operates  a  secondary 
market  in  SBA  guaranteed  loan  and  pool 
certificates.  The  process  works  as 
follows: 

A  lender,  previously  approved  by  SBA  to 
make  guaranteed  loans  under  Section  7(a)  of 
the  Act,  makes  such  a  loan  to  a  small 
business.  The  lender  may  sell  the  guaranteed 
portion  of  the  loan  (o  a  secondary  market 
broker-dealer,  which  then  resells  the  loan  to 
an  investor.  Alternatively,  br«»ker-dealers 
that  are  approved  by  SBA  as  pool  assemblers 
may  form  pools  backed  by  the  guaranteed    • 
portions  of  several  SBA  guaranteed  loans, 
and  sell  certificates  representing  total  or 
fractional  ownership  in  such  pools  to 
investors. 

The  changes  in  regulation  described  in 
this  notice  are  to  enable  SBA  to  carry 
out  its  responsibilities  to — 

Develop  such  procedures  as  are  necessary' 
for  the  facilitation,  administration,  and 
promotion  of  secondary  market  operations 
[Section  5(f)(3)  of  the  Act): 

Require  the  seller  of  a  certificate  to 
disclose  to  a  purchaser  information  on  the 
terms,  conditions  and  yield  of  the  security 
[Section  5(h)(3)  of  the  Act);  and 

R«gulate  brokers  and  dealers  in  this  market 
[SecfioB  5(h)(3)  of  the  Act). 

Suspension  or  Revocation 

SBA  is  amending  its  regulations  to 
permit  the  Agency  to  suspend  or  revoke 
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the  privilege  of  lenders,  brokers,  dealers 
and  registered  holders  to  sell  or 
otherwise  deal  in  loan  or  pool 
certificates  under  certain  circumstances. 
Section  12afl06  would  be  amended  to 
permit  SBA  to  suspend  or  revoke  the 
privilege  of  a  lender,  broker,  dealer  or 
registered  holder  to  sell,  purchase,  or 
deal  in  loans,  loan  certificates  or  loan 
pool  certificates  if  such  lender,  broker  or 
registered  holder  commits  a  significant 
violation,  as  determined  by  SBA.  of  the 
Rules  and  Regulations  of  the  Secondary 
Market.  SBA  would  also  be  authorized 
to  suspend  or  revoke  such  entities  for  (1) 
a  significant  violation,  as  determined  by 
SBA.  of  any  of  the  provisions  of  the 
contracts  entered  into  by  the  parties, 
including,  but  not  limited  to.  Standard 
Forms  1085. 1086. 1088  and  1454  or  (2) 
knowingly  submitted  false  or  fradulent 
information  in  support  of  its 
participation  in  the  Secondary  Market  to 
SBA  or  the  FTA.  SBA  would  provide 
written  notice  of  such  determination  at 
least  10  business  days  prior  to  the 
effective  date  of  such  determination. 
The  notice  would  inform  the  broker, 
dealer,  or  registered  holder  of  the 
opportunity  for  a  hearing  pursuant  to 
Part  134  of  this  Chapter.  During  the 
period  of  any  proceedings  under  Part 
134  the  action  of  the  SBA  would  remain 
in  effect. 

Subparts  C  (pooling  of  SBA 
guaranteed  portions)  and  H  (individual 
SBA  guaranteed  portions  sold  into  the 
secondary  market)  of  Part  120  of  this 
Chapter  would  be  amended  to  exclude 
any  broker  or  dealer  from  selling  or 
otherwise  dealing  in  pool  certificates — 

If  the  broker's  or  dealer's  authority  to 
enga({e  in  the  securities  business  has  been 
rrvuked  or  suspended  by  a  supervisory 
agency.  When  such  aulhority  has  been 
suspended,  the  broker  or  dealer  would  be 
suspended  by  SBA  for  the  duration  of  the 
suspension  by  the  supervisory  agency. 

If  the  broker  or  dealer  has  been  indicated 
or  otherwise  formally  charged  with  a 
misdemeanor  or  felony  bearing  on  its  fitness 
to  participate  in  the  market  for  pool 
certificates,  the  broker  or  dealer  may  be 
suspended  while  the  charge  is  pending.  Upon 
conviction,  participation  may  be  terminated. 

When  the  broker  or  dealer  has  suffered  an 
adverse  final  civil  judgment,  holding  that  the 
broker  or  dealer  has  committed  a  breach  of 
trust  or  violation  ofiaw  or  regulation 
protecting  the  integnty  of  business 
transactions  or  relationships,  participation  in 
the  market  for  certificates  may  t>e  terminated. 

Under  the  proposed  regulation,  SBA 
could,  for  any  of  the  reasons  stated 
above,  suspend  or  revoke  the  privilege 
of  any  broker  or  dealer  to  participate  in 
this  market.  SBA  would  give  written 
notice  at  least  ten  business  days  prior  to 
the  effective  date  of  such  an  action.  The 
notice  shall  inform  the  broker  or  dealer 


of  the  opportunity  for  a  hearing  pursuant 
to  Part  134  of  this  chapter.  During  the 
period  of  any  proceedings  under  Part 
134  the  action  of  the  SBA  shall  remain  in 
effect. 

These  regulatory  changes  are 
counterparts  of  the  existing  regulations 
on  suspension  and  termination  of 
brokers  and  dealers  in  the  Small 
Business  Investment  Company  (13  CFR 
107.201(c)(4))  and  Development 
Company  (13  CFR  10a505{l))  programs. 
As  such,  they  would  make  the 
regulations  of  the  section  7(a)  secondary 
market  consistent  on  this  subject  with 
those  of  the  other  two  programs. 

Disclosure  Requirements 

Sections  120.713  and  120.800  of  this 
Part  120  presently  require  a  seller  of 
individual  loan  and  pool  certificates  to 
disclose  to  the  purchaser  information  on 
the  terms,  conditions  and  yield  of  the 
security  as  described  in  the  Secondary 
Market  I>rogram  Guide.  The  proposed 
regulations  would  clarify  that  this 
requirement  applies  equally  to  loan  or 
pool  certificates  placed  into  or  used  as 
the  backing  for  a  trust,  investment  pool, 
mutual  fund  or  any  other  security.  In 
such  cases  the  same  disclosure 
information  must  be  provided  to 
investors  through  the  prospectus  and 
any  promotional  material  and  any  other 
written  description  of  the  security.  If 
loan  or  pool  certificates  are  placed  into 
or  used  as  the  backing  for  money  market 
funds,  the  yield  calculation  on  the  SBA 
loan  or  pool  certificate  portion  of  such 
funds  must  be  calculated  according  to 
the  methodology  and  assumptions 
described  in  the  Secondary  Market 
Program  Guide. 

SBA  and  the  Public  Securities 
Association  have  agreed  upon  a 
methodology  for  estimating  yields  on 
these  securities,  pursuant  to  SBA's 
responsibilities  under  section  5(h)(3)  of 
the  Act.  The  methodology  for  estimating 
the  yield  on  these  securities  must  be 
carefully  specified  because  SBA 
guaranteed  loans  may  be  prepaid  prior 
to  the  scheduled  maturity  if  (1)  the 
borrower  defaults  and  SBA  honors  its 
guaranty  or  (2)  the  borrower  voluntarily 
prepays.  (SBA  loans  may  be  prepaid  by 
the  borrower  without  penalty.)  The 
occurrence  of  either  of  these  events 
cannot  be  predicted  with  certainty. 
Prepayment  has  a  significant  impact 
upon  yield,  particularly  with  certificates 
priced  substantially  away  from  par. 

The  purpose  of  the  disclosure 
requirements  is  to  provide  investors 
with  a  benchmark  constant  annual 
prepayment  rate  (CPR)  based  upon  an 
analysis  of  the  prepayment  history  of 
SBA  guaranteed  loans.  The  purpose  of 
the  benchmark  is  twofold:  (1)  To 


produce  a  cash  flow  yield  calculation 
based  upon  the  past  performance  of 
SBA  loans  and  (2)  to  help  investors 
choose  between  alternative  SBA  loan 
and  pool  certificates  and  between  SBA 
loan  and  pool  certificates  and 
alternative  investments.  The  elements 
that  form  the  disclosure  requirements 
enable  investors  to  know  the  facts  and 
assumptions  used  to  develop  the 
benchmark  cash  flow  yield  estimate. 

The  proposed  regulatory  changes  are 
necessary  because  a  mutual  fund 
backed  by  SBA  guaranteed  portions  is 
sold  in  the  same  marketplace  as  SBA 
pool  and  individual  loan  certificates. 
Accuracy  and  consistency  in  the  quoting 
of  yields  are  necessary  to  prevent 
investor  confusion,  to  maintain  an 
orderly  and  credible  market  and  to 
provide  accurate  information  to 
investors. 

Government  Securities  Ad 

Under  the  authority  of  the  Small 
Business  Secondary  Market 
Improvements  Act  enacted  in  1984  (98 
Stat  329).  SBA  has  required  pool 
assemblers  to  be  (1)  regulated  by  a  state 
or  federal  financial  regulatory  agency, 
(2)  regulated  by  SBA.  or  (3)  a  member  of 
the  National  Association  of  Securities 
Dealers  (13  CFR  120.703(a)).  The  passage 
of  the  Government  Securities  Act  of 
1986  (100  Stat.  3206)  established  for  the 
first  time  a  Federal  Government-wide 
system  for  regulation  of  brokers  and 
dealers  who  transact  business 
exclusively  in  government  securities  or 
a  government  securities  business 
combined  with  business  in  certain  other 
activities.  Accordingly,  SBA  is  revising 
i  120.703(a)  to  require  pool  assemblers 
to  be  regulated  by  the  appropriate 
regulatory  agency  as  defined  in  section 
3(a)(34)(G)  of  the  Securities  Exchange 
Act  of  1934  as  amended  (IS  U.S.C. 
78c(a)(34)(G)),  pursuant  to  the  mandate 
of  the  Government  Securities  Act  of 
1986. 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  805(b)).  SBA 
certifies  that  this  proposed  rule  is  likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  is  being  taken  to 
ensure  that  the  secondary  market  for 
SBA  guaranteed  loans  is  operated 
efficiently,  honestly,  and  openly.  Section 
5  of  the  Small  Business  Act  authorizes 
SBA  to  develop  procedures  for  the 
facilitation,  administration,  and 
promotion  of  secondary  market 
operations.  The  statute  requires 
disclosure  of  information  to  purchasers 
and  allows  SBA  to  regulate  brokers  and 
dealers.  These  proposed  regulations 
implement  the  statuory  authority.  It  is 


not  possible  or  feasible  to  estimate  how 
many  of  the  existing  or  potential 
lenders,  brokers,  dealers,  or  registered 
holders  are  or  will  be  small  entities,  but 
it  may  be  safely  assumed  that  of  the 
total  universe  there  will  be  a  larger 
number  of  small  entities.  There  are  no 
reporting  or  recordkeeping  requirements 
created  by  these  proposed  regulations. 
The  entities  operating  in  the  secondary 
market,  in  the  nature  of  things,  must 
operate  properiy,  and  the  thrust  of  these 
proposed  regulations  is  to  give  SBA  the 
authority  to  revoke  the  privilege  of 
participating  in  the  SBA  secondary 
market  from  a  broker  or  dealer  which  is 
acting  improperiy.  There  are  no  Federal 
rules  which  duplicate,  overlap  or 
conflict  with  the  proposed  rule. 

There  are  no  significant  alternatives 
since  the  proposed  regulations  are 
consistent  with  existing  SBA  regulations 
on  the  suspension  and  termination  of 
brokers  and  dealers  in  the  Small 
Business  Investment  Company  and 
Development  Company  programs. 
Further,  the  Agency  must  implement  the 
provisions  of  the  Government  Securities 
Act  which  was  effective  in  July  1987  in 
regulating  brokers  and  dealers  which 
transact  business  in  government 
securities. 

SBA  certifies  that  this  proposed  rule 
does  not  constitute  a  major  rule  for  the 
purpose  of  Executive  Order  12291,  since 
the  proposed  changes  are  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

List  of  Subjects  in  13  CFR  Part  120 

Loan  programs/business,  Small 
business. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634(b)(6)),  SBA 
proposes  to  amend  Part  120,  Chapter  I, 
Code  of  Federal  Regulations,  as  follows. 

PART  120-BUSINESS  LOAN  POUCY 

1.  The  authority  citation  for  Part  120 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(6)  and  636  (a) 
and  (h). 

2.  Section  120.605-1  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

9120.605-1    TransferabHfty. 

Except  as  indicated  below  in 
§  120.605-2,  certificates  issued  by  the 
FTA  shall  be  freely  transferable.  •  *  • 

§  120.60S-2    (Redesionated  as  §  120.605-3] 

2.  Section  120.805-2  is  redesignated  as 
§  120.605-3.  and  a  new  S  120.605-2  is 
added  to  read  as  follows: 


§120.605-2    Viotetion  of  Secondary  Maritet 
Rules  and  Regulations. 

SBA  reserves  the  right  to  suspend  or 
revoke  the  privilege  of  a  lender,  broker, 
dealer  or  registered  holder  to  sell, 
purchase,  broker,  or  deal  in  loans,  loan 
certificates  or  loan  pool  certificates  if 
such  lender,  broker,  dealer  or  registerd 
holder 

(a)  Commits  a  significant  violation,  as 
determined  by  SBA,  of  the  Rules  and 
Regulations  of  the  Secondary  Market 
(Subparts  F.  G  and  H  of  this  Part); 

(bj  Commits  a  significant  violation,  as 
determined  by  SBA.  of  any  of  the 
provisions  of  the  contracts  entered  into 
by  the  parties,  including,  but  not  limited 
to.  Standard  Forms  1085, 1086, 1088  and 
1454;  or 

(c)  Knowingly  submits  false  or 
fraudulent  information  in  support  of  its 
participation  in  the  SBA  Secondary 
Market  to  SBA  or  the  FTA. 
SBA  shall  provide  written  notice  of  such 
determination  at  least  10  business  days 
prior  to  the  effective  date  of  such 
determination.  Such  notice  shall  inform 
the  lender,  broker,  dealer,  or  registered 
holder  of  the  opportunity  for  a  hearing 
pursuant  to  Part  134  of  this  chapter. 
During  the  period  of  any  proceedings 
under  Part  134  the  action  of  the  SBA 
shall  remain  in  effect. 

3.  Section  120.703  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§120.703    Eligible  pool  assemblers. 

(a)  *  *  * 

(1)  is  regulated  by  the  appropriate 
regulatory  agency  as  defined  in  section 
3(a)(34)G)  of  the  Securities  Exchange 
Act  of  1934  [15  U.S.C.  78c(a)(34j(G)l. 
***** 

§§  120.705  through  120.712    [Redesignated 
as  §§  120.706  through  120.713] 

4.  Sections  120.705  through  120.712  are 
redesignated  as  §§  120.706  through 
120.713,  and  a  new  §  120.705  is  added  to 
read  as  follows: 

§  120.705    Suspension  or  revocation  of 
l>rok«r  or  dealer. 

(a)  In  addition  to  the  provisions  of 
§  120.60&-2,  SBA  may  exclude  any 
broker  or  dealer  from  selling  or 
otherwise  dealing  in  certificates: 

(1)  If  such  broker's  or  dealer's 
authority  to  engage  in  the  securities 
business  has  been  revoked  or  suspended 
by  a  supervisory  agency.  When  such 
authority  has  been  so  suspended,  such 
broker  or  dealer  will  be  suspended  by 
SBA  for  the  duration  of  such  suspension 
by  the  supervisory  agency. 

(2)  If  such  broker  or  dealer  has  been 
indicted  or  otherwise  formally  charged 


with  a  misdemeanor  or  felony  l>earing 
on  its  fitness  to  participate  in  the  market 
for  certificates,  such  broker  or  dealer 
may  be  suspended  while  the  charge  is 
pending.  Upon  conviction,  participation 
may  be  terminated. 

(3)  When  such  broker  or  dealer  has 
suffered  an  adverse  final  civil  judgment 
holding  that  such  broker  or  dealer  has 
committed  a  breach  of  trust  or  violation 
of  law  or  regulation  protecting  the 
integrity  of  business  transactions  or 
relationships,  participation  in  the  market 
for  certifcates  may  be  terminated. 

(b)  SBA  may.  for  any  of  the  reasons 
stated  above,  suspend  or  revoke  the 
privilege  of  any  broker  or  dealer  to 
participate  in  this  market.  SBA  shall 
give  written  notice  at  least  ten  (10) 
business  days  prior  to  the  effective  date 
of  such  action.  Such  notice  shall  inform 
the  broker  or  dealer  of  the  opportunity 
for  a  hearing  pursuant  to  Part  134  of  this 
Chapter. 

(c)  Procedures  for  appealing  the 
decision  to  suspend  or  revoke  are  found 
in  Part  134  of  this  Chapter.  During  the 
period  of  any  proceedings  under  Part 
134  the  action  of  the  SBA  shall  remain  in 
effect. 

5.  Section  120.713,  as  redesignated,  is 
revised  to  read  as  follows: 

§  120.713    Disclosure  requirements. 

Prior  to  any  sale,  the  pool  assembler 
or  any  subsequent  seller  of  a  certificate 
must  disclose  to  the  purchaser,  either 
orally  or  in  writting,  information  on  the 
terms,  conditions  and  yield  as  described 
in  the  Secondary  Market  Program  Guide. 
In  addition,  such  information  must  be 
provided  in  writing  on  the  transfer 
document  at  the  time  it  is  submitted  to 
the  FTA.  The  FTA  will,  subsequent  to 
the  sale,  provide  such  disclosure 
information  in  writing  to  the  purchaser. 
If  all  or  part  of  a  pool  certificate  is 
placed  into  or  used  as  the  backing  for  a 
trust,  investment  pool,  mutual  fund  or 
any  other  security,  this  same  disclosure 
information  must  be  provided  to 
investors  through  the  prospectus  and 
any  promotional  material. 

6.  Section  120.809  is  revised  to  read  as 
follows: 

§  120.809    Disclosure  requirements. 

Every  registered  holder  of  the 
guaranteed  portion  must,  prior  to  any 
sale,  disclose  to  the  purchaser  either 
orally  or  in  writing  the  terms  and 
conditions  and  yield  of  such  instrument 
as  described  in  the  Secondary  Market 
Program  Guide.  In  addition,  such 
information  must  be  provided  in  writing 
on  the  transfer  document  at  the  time  it  is 
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submitted  to  the  FTA.  The  FTA  wUt 
subMqueat  to  sale,  provide  such 
disckMuie  kifonnatioii  in  writing  to  the 
purchaaer.  If  ail  or  part  of  a  certificate  is 
placed  into  or  used  as  the  backing  for  a 
trust,  investment  pool,  mutual  fund  or 
any  other  security,  this  same  disdosors 
information  must  be  provided  to 
investors  duough  the  prospectus  and 
any  promotional  material. 

7.  Section  120.810  is  added  to  read  as 
follows: 

§  120J10 
broimrar 

(a)  In  addition  to  the  provisions  of 
section  120605-2.  SBA  may  suspend  or 
revoke  any  broker  or  dealer  from  selling 
or  otherwise  dealing  in  certificates: 
,     ( 1 )  If  such  broker's  or  dealer's 
authority  to  engage  in  the  securities 
business  has  been  revoked  or  suspended 
by  a  supervisory  agency.  When  such 
authority  has  been  so  suspoided.  such 
broker  «■  dealer  will  be  suspended  by 
SBA  for  the  duration  of  such  suspension 
by  the  supervisory  agency. 

(2J  If  such  broker  or  dealer  has  been 
indicted  or  otherwise  formally  charged 
with  a  misdemeanor  or  felony  bearing 
on  its  fitness  to  participate  in  the  market 
for  certificates,  such  broker  or  dealer 
may  be  suspended  while  the  charge  is 
pending.  Upon  conviction,  participation 
may  be  terminated. 

(3)  When  such  broker  or  dealer  has 
suffered  an  adverse  final  civil  judgment, 
holding  that  such  broker  or  dealer  has 
committed  a  breach  of  trust  or  violation 
of  law  or  regulation  protecting  the 
integrity  of  business  transactions  or 
relationships,  participation  in  the  market 
for  certificates  may  be  terminated. 

(b)  SBA  may.  for  any  of  the  reasons 
stated  above,  suspend  or  revoke  the 
privilege  of  any  broker  or  dealer  to 
participate  in  this  market.  SBA  shall 
given  written  notice  at  least  ten  (10) 
business  days  prior  to  the  effective  date 
of  such  suspension  or  revocation.  Such 
notice  shall  inform  the  broker  or  dealer 
of  the  opportunity  for  a  bearing  pursuant 
to  Part  134  of  this  chapter. 

(c)  Procedures  for  appealing  the 
decision  to  suspend  or  revoke  are  found 
in  Part  134  of  this  chapter.  During  the 
period  of  any  proceedings  under  Part 
134  the  action  of  Uie  SBA  shall  remain  in 
effect. 

Date:  October  IS.  1987. 
Doaatd  Claray. 
Deputy  AdmmistTotor. 
IFR  Doc  87-2S407  Filed  ll-3-»7;  &4S  an] 
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O^MITMENT  OF  TRANSPORTATION 

F«d«nrf  Aviation  Adminlslrattoii 

14CFRPart39 

[Dockal  NSl  f7-NM-142-AO] 


Modal  ATR-42  Sariao  Akpianaa 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking     . 
(NPRM). 

tUMMAirn  This  notice  proposes  an 
airworthiness  directive  (AD),  applicable 
to  certain  Aerospatiale  Model  ATR-42 
series  airplanes,  that  would  require 
modifying  the  Digital  Flight  Data 
Recorder  (DFDR)  and  Cockpit  Voice 
Recorder  (CVR)  power  supply  logic  This 
proposal  is  needed  to  prevent  the  DFDR 
and  CVR  from  continuing  to  operate 
after  an  accident  thereby  progressively 
erasing  the  information  recorded  before 
the  accident.  This  condition,  if  not 
corrected,  could  result  in  possible  loss  of 
data  that  may  be  used  to  determine  the 
cause  and,  thereby,  result  in  design 
changes  that  may  prevent  future 
accidents. 

DATE:  Comments  must  be  received  no 
later  than  December  31.  lSiB7. 
Aooncaaca:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103). 
Attentioii:  Airworthiness  Rules  Docket 
Na  87-NKH42-AD,  17900  Pacific 
Highway  South,  0-08866.  Seattle. 
Washington  98166.  The  applicable 
service  information  may  be  obtained 
from  Aerospatiale.  316  Route  de 
Beyonne,  51080  Toulouse  Cedex  03. 
France.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 
KM  PURTHCa  MiFOHMATION  CONTACT: 

Mr.  Michael  West.  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  431-193&  Mailing 
address:  FAA.  ^k}rthwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
66066.  Seattle.  Washington  9816a 

SUPPiCMENTANV  MFONMATMN: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  siKh 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket 
number  and  be  sobmitled  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closii«  data  lor  oomments  specified 
above  will  be  considered  by  die 
Administratar  before  taking  action  on 
Urn  propoeed  nda.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  »a|h«  of  dm  oonments  received.  All 
comments  submitted  will  be  available, 
bodi  befoie  and  after  die  dosing  date 
for  oomaaents.  in  the  Rides  Docket  for 
examination  by  intarestsd  persons.  A 
report  Bsmmaiising  each  FAA-jiublic 
contact  oonceraed  with  die  subsUnce  of 
this  proposal  wdl  be  filed  in  die  Rules 

Docket. 
AvailabiUtyorNPRM 

Any  person  may  obtahi  a  copy  of  diis 
Notice  of  Proposed  Rnlerasking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Nordiwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103).  Attention:  Atrwwthiness  Rules 
Docket  Na  87-NM-142-AD,  17900 
Pacific  H^way  Soudi.  0-06966,  Seattle, 
Washington  96168. 

Discussion 

The  Direction  Generale  de  L' Aviation 
Civile  (DCAC).  the  Civil  Aviation 
Authority  of  France  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unacceptable  design 
condition  which  may  exist  on  certain 
Aerospatiale  Model  ATR-42  series 
airplanes. 

It  has  been  determined  that  in  die 
event  of  an  accident,  the  Digital  Flight 
Data  Recorder  (DFDR)  and  Cockpit 
Voice  Recorder  (CVR)  can  continue  to 
operate  and.  therefore,  progressively 
erase  the  information  recorded  before 
the  accident.  This  condition,  if  not 
corrected,  could  result  in  possible  loss  of 
data  that  may  be  used  to  determine  the 
cause  and,  diereby,  result  in  design 
changes  that  may  prevent  future 
accidents. 

Aerospatiale  issued  Service  Bulletin 
ATR42-23-0002,  Revision  No.  1,  dated 
March  11. 1987,  to  provide  a  means  of 
modifying  die  DFDR  and  CVR  power 
supply  logic  to  prevent  continued 
operation  of  the  DFDR  and  CVR  beyond 
five  minutes  after  an  accident. 

The  DGAC  has  classified  diis  service 
bulletin  as  mandatory  to  preclude 
possible  loss  of  important  data  in  case 
of  an  accident. 

This  airplane  model  Is  manufactured 
in  Fmnoe  and  type  certificated  in  die 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation  and  the 
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applicable  bilateral  airworthiness 
agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  Uie  United  States,  an 
AD  is  proposed  that  would  require 
modification  of  the  DFDR  and  CVR  in 
accordance  with  the  Aerospatiale 
service  bulletin  previously  mentioned. 

It  is  estimated  that  6  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $1,920. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($320).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
die  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
lanuary  12. 1983);  and  14  CFR  11.89. 

§39.13    (Amended) 

2.  By  adding  the  following  new 
airworthiness  directive; 

Aerospatiale:  Applies  to  Model  ATR-42  series 
airplanes,  as  listed  in  Service  Bulletin 
ATR42-23-0002.  Revision  No.  1,  dated 
March  11. 1987.  certiricated  in  any 
category.  Compliance  is  required  within 
one  year  of  the  effective  date  of  this  AD, 
unless  previously  accomplished. 
To  prevent  the  loss  of  recorded  information 
by  continued  operation  of  the  Digital  Flight 
Data  Recorder  (DFDR)  and  Cockpit  Voice 


Recorder  (CVR)  after  an  accident,  accomplish 
the  following: 

A.  Modify  the  DFDR  and  CVR  power 
supply  logic  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR42-23-0002.  Revision  No. 
1.  dated  March  11. 1987. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  and 
has  the  concurrence  of  an  FAA  Principal 
Maintenance  Inspector,  may  be  used  when 
approved  by  the  Manager,  Standardization 
Branch,  ANM-113.  FAA,  Northwest  Mountain 
Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse  Cedex  03, 
France.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on  October 
26. 1967. 

Mel  Yoshilcami, 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-25488  Filed  11-3-87;  8:45  am] 

BILLING  CODE  4t10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  87-ACE-101 

Proposed  Alteration  of  VCR  Federal 
Airway  V-138;  Nebraska 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
change  the  description  of  Federal 
Airway  V-138,  located  in  the  vicinity  of 
Omaha,  NE,  by  extending  V-138  from 
Lincoln,  NE,  to  Omaha.  This  action 
eliminates  a  break  in  the  airway 
structure  between  Lincoln  and  Omaha. 
This  extension  would  simplify  flight 
planning,  reduce  controller  workload 
and  save  fuel. 

DATES:  Comments  must  be  received  on 
or  before  December  18, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Central  Region,  Attention;  Manager,  Air 
Traffic  Division,  Docket  No.  87-ACE-lO. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Federal  Building, 
Kansas  City,  MO  64106. 


The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ACE-10."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  O^ice  of 
Public  Afl'airs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
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Avenue.  SW..  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Comnranications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRNTs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

ThePropoMl 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  description  of  VOR  Federal 
Airway  V-138.  located  in  the  vicinity  of 
Omah«.  NE,  by  extending  it  from 
Lincoln.  NE.  VORTAC  to  Omaha 
VORTAC.  This  proposed  extension  has 
been  made  possible  through 
negotiations  with  Offutt  Air  Force  Base 
RAPCON  and  Minneapolis.  MN. 
ARTCC  This  action  would  simplify 
flight  planning  by  eliminating  a  break  is 
the  airway  structure  between  Lincoln 
and  Omaha  and  reduce  controller 
workload  and  save  fuel  by  eliminating  a 
circuitous  routing  between  these  points. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400-6C  dated  )anuary  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  2a  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  mioiasal.  Since  this  is  a  routine  mattar 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certiHed  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Listof  Subiacts  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

The  Proposed  Amendmant 

Accordingly,  pursuant  to  the  authority 
dek^ted  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  autiiority  citation  for  Part  71 
continues  to  read  as  follows: 

Autliotitr  «B use.  lS48(a).  13S4(a).  1510; 
ExecutiYe  Order  lOSM:  49  U.S.C  100(g) 
(ReviMd  P«b  L  S7-44B,  iMraary  12. 1983):  14 

CFR  ii.«e. 

171.123    (Amandad) 

2.  i  71.123  is  amended  as  follows: 

V-138    (AommMI 

By  removing  the  words  "Linoofai.  Ftob" 
and  subatitutmg  the  word  lincolit:" 

isMted  in  Washii^too.  DC  on  October  27. 
1987. 

Shalaao  Wutaitar, 
Actii^  Momtger.  Ainpaoe-Rulet  and 
Aeronautical  tnformation  Division. 
(PR  Doc.  87-2S484  Filwl  tl-S-«7: 8.45  Bm| 


DEPARTMENT  OF  THE  TREASURY 

Cdstonw  Swvica 

19  CFR  Parts  141  and  17t 

Entry  of  Consolidated  Shipments 

AOtNCV:  US.  Cuatoms  Service. 

Department  of  the  Treasury. 

Acnow:  Proposed  rule. 

summary:  This  document  propoaes  to 
amend  the  Customs  Regulations  relating 
to  the  entry  procedurea  for  consolidated 
shipments  of  imported  merchandise.  The 
Tariff  Act  of  1930  allows  the  consignee 
of  imported  merchandise  to  designate  a 
Customs  broker  to  make  entry.  Small 
shipments  of  merchandise  having 
various  consignees  are  more  efficiently 
and  effectively  handled  if  consolated 
into  large  shipments  under  a  master  bill 
of  lading  or  master  air  waybill  prepared 
by  a  forei^i  freight  consolidator  which 
covers  the  numerous  individual 
packages  in  the  shipment.  The  foreign 
freight  consoli<lator  usually  consigns  the 
consolidated  shipment  to  a  freight 
forwarder,  courier  service  or  other  party 
in  the  US.  This  consignee  is  normally 
not  the  same  consignee  identified  on  the 
individual  bills  of  lading  or  individual 
air  waybills  which  make  up  the  master 
bill  of  lading  or  master  air  waybill. 
When  the  consignee  named  in  the 
master  bill  of  lading  or  master  air 
waybill  appoints  a  broker  of  its  own 
choosing  to  make  entry,  the  actual 
consignees  of  the  merchandise  named  in 
the  individual  bills  are  often  frustrated 
in  two  respects.  First,  the  entry  is  made 


by  a  broker  not  of  their  choosing  and. 
second,  entry  is  made  at  a  port  not  of 
their  choosing.  The  amendment  revises 
the  entry  procedures  to  prevent 
frustration  of  the  wishes  of  the  actual 
consignees  identified  on  the  individual 
bills.  After  consideration  of  comments 

.  received  on  the  previous  notice 
concerning  this  matter,  certain 

.  modiTications  have  bten  made  to  the 
proposal  and  it  is  being  republished  for 
further  comments. 

dates:  Comments  must  be  received  on 
or  before  January  4. 198& 
ADOmaa:  Coounents  (preferably  in 
triplicate)  nay  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch.  Room  2324.  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW., 
Waafaii^too.  DC  20229.  Comments 
relating  to  the  information  collection 
aspects  of  the  proposal  should  be 
addressed  to  Customs,  as  noted  above, 
and  also  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer  for  U.S.  Customs  Service,  Office 
of  Manageotent  and  Budget, 
Washington.  DC  20003. 
KM  PURTNCR  WFOWMATIOM  COWTACr 
Jerry  Laderberg.  Entry.  Licensing,  and 
Restricted  Merchandise  Branch  (202- 
566-5785). 
SUrrLfMENTANV  INPONMATION: 

Background 

A  Customs  broker  is  a  person  who  is 
licensed  by  the  Customs  Service  to 
transact  Customs  business  on  behalf  of 
importers  and  other  persons.  As 
amended  in  1983  by  Pub.  L.  97-446. 
section  484(a)(1)(C).  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1484(a)(1)(C)]. 
■  provides  that  when  an  entry  of  imported 
merchandise  is  made,  the  required 
documentation  shall  be  filed  either  by 
the  owner  or  purchaser  of  the 
merchandise  or.  when  appropriately 
designated  by  the  owner,  purchaser,  or 
consignee  of  the  merchandise,  a 
Customs  broker.  A  problem  has  arisen 
with  respect  to  the  appointment  of  a 
broker  by  consignees  of  consolidated 
shipments. 

Small  shipments  of  merchandise 
having  various  consignees  are  more 
efficiently  and  effectively  handled  if 
consolidated  into  a  large  shipment, 
lliese  conaolidated  shipments,  which 
are  uaualy  packed  in  containers  for 
movement  to  the  U.S.  by  vessel  or 
aircraft,  have  t«vo  seta  of  documents. 
One  aet  of  documents  consists  of  a 
master  bill  of  lading  (for  vessel 
movements)  or  a  master  air  waybill  (for 
aircraft  movements)  covering  the 
container  and  its  contents.  Individual 
bills  of  lading  or  individual  air  waybills. 
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also  known  as  "house"  bills  of  lading  or 
"house"  air  waybills,  comprise  the 
second  set  of  documents.  The  master  bill 
of  lading  or  master  air  waybill  is 
prepared  by  a  foreign  fre^ht 
consolidator  who  ordinarily  consigns 
the  container  to  a  frei^l  forwarder, 
courier  service  similar  party  in  the  U.S. 
The  consignee  designated  by  the  foreign 
frei^t  consolidator  is  normally  not  the 
same  consignee  identified  on  the 
individual  bills  of  lading  or  individual 
air  waybills  which  make  up  the  master 
bill  of  lading  or  master  air  waybill. 
When  the  consignee  named  in  the 
master  bill  of  ladling  or  master  air 
waybill  appoints  a  broker  of  its  own 
choosing  to  make  entry,  Ae  actual 
consignees  of  the  merchandise  named  in 
the  individual  bills  are  often  frustrated 
in  two  req>ects.  First  entry  is  made  by  a 
broker  not  of  their  choosing  and  second, 
entry  is  made  at  a  port  of  entry  not  of 
their  choosing.  Further,  additional 
expenses  may  be  incurred. 

To  prevent  the  foregoing  situation 
from  happening,  a  notice  was  published 
in  the  Federal  Re^star  on  December  24, 
1985  (50  FR  52532),  proposing  to  amend 
S  141.11.  (Customs  Regulations  (19  CFR 
141.11),  relating  to  evidence  of  the  right 
to  make  entry  for  importations  by 
common  carrier,  by  adding  a  new 
paragraph  (c)  covering  consolidated 
shipments.  The  proposal  provided  that 
in  the  case  of  consolidated  shipments  by 
common  carrier,  entry  would  not  be 
made  by  a  broker  appointed  by  the 
consignee  named  in  the  master  bill  of 
lading  or  master  air  waybill  if  (1)  a 
consignee  on  any  one  of  the  individual 
bills  of  lading  or  individual  air  waybills 
which  make  up  the  master  bill  of  ladii^g 
or  master  air  waybill  has  designated 
another  broker  to  make  entry,  or  (2)  any 
one  of  the  individual  bills  of  lading  or 
individual  air  waybills  indicates  that 
entry  will  be  made  by  the  actual  owner 
or  purchaser. 

If  entry  is  made  by  a  broker  appointed 
by  the  consignee  named  in  the  master 
bill  of  lading  or  master  air  waybill,  the 
broker  would  submit  with  the  entry  filed 
with  Customs  a  signed  statement  to  the 
effect  that  none  of  the  individual  bills  of 
lading  or  individual  air  waybills  which 
make  up  the  master  bill  of  lading  or 
master  air  waybill  have:  (1)  Designated 
a  broker,  or  a  different  broker  from  the 
one  identified  in  the  master  bill  of  lading 
or  master  air  waybill;  or  (ii)  indicated 
that  entry  will  be  made  by  the  actual 
owner  or  purchaser;  or  (iii)  specified 
that  entry  is  to  be  made  at  a  different 
port  of  entry.  The  statement  may  be 
stamped,  typed  or  printed  on  the  entry 
documentation  provided  to  Customs.  It 
would  not  be  treated  as  a  missing 


document  for  which  a  bond  may  be 
provided  [See  { 141.66.  Customs 
Regulations  (19  CFR  141.66)).  If  the 
signed  statement  is  not  submitted, 
separate  entry  would  be  made  for  each 
package  in  the  consolidated  shipment  by 
the  importer  of  record  or  its  broker,  as 
appropriate.  Shipments  for  which  no 
entry  is  made  would  be  placed  in 
general  order  pursuant  to  S  4.37. 
Customs  Regulations  {19  CFR  4.37],  after 
the  expiration  of  the  lay  order  period. 
(See  S  127.1,  Customs  Regulations  (19 
CFR  127.1]). 

Because  the  proposed  amendment 
applies  only  to  consolidated  shipments, 
it  would  not  apply  to  those  aspects  of 
express  delivery  operations,  courier 
service  operations,  or  similar  delivery 
operations  that  do  not  involve 
consolidated  shipments,  or  delivery 
operations  that  do  not  use  individual 
house  bills  of  lading  or  air  waybills. 
Now  would  the  procedures  apply  to  any 
shipment  where  the  shipper 
contractually  agrees  that  the  carrier  is 
the  consignee  and  may  appoint  a  broker 
of  its  own  choosing  to  make  entry. 

Disaaaion  of  Cwmants 

Twenty-eight  comments  were 
received  in  response  to  the  original 
notice  proposing  these  changes.  A 
discussion  of  these  comments  and  our 
responses  follows. 

CommenVlvio  commenters  claimed 
that  there  was  no  factual  basis  upon 
which  GustODTs  issued  the  proposal. 
Specifically,  the  commenters  disagree 
with  Customs  statement  in  the  notice 
that  consignees  are  often  friistrated 
when  entries  are  made  by  a  broker,  or  at 
a  port  of  entry  not  chosen  by  the 
consignees,  and  that  additioiial 
expenses  may  be  incurred. 

Response:  Customs  continually 
receives  complaints  from  brokers  who 
are  being  consistently  denied  business 
from  their  clients  when  shipments  are 
entered  without  either  the  broker  or  the 
broker's  cHent  being  contacted  when  a 
shipping  document  specifically  directed 
that  they  be  contacted.  It  is  a  real 
problem  for  both  importers  and  brokers. 
Customs  beheves  that  section  201  was 
never  intended  to  frustrate  an  importer 
in  choosing  his  own  broker.  We  believe 
that  a  problem  exists  and  that  it  was 
fairly  stated  in  the  notice. 

Comment  Several  cornier  services 
commented  fliat  people  use 
international  air  couriers  because  they 
want  one  courier  system  to  take  full 
responsibility  for  all  services  required  to 
move  shipments  fix)m  the  sender  to  the 
addressee.  Door-to-door  service 
necessarily  includes  entering  the 
shipment.  Another  commenter  pointed 
out  that  the  preamble  to  the  notice 


states  that  the  rule  will  not  apply  where 
the  shipper  contractually  agrees  that  the 
carrier  is  the  consignee  and  the  carrier 
may  appoint  a  broker  of  its  own 
choosing  to  make  entry;  but  it  is  not  so 
stated  in  the  rule. 

Response:  We  agree.  The  rule  has 
been  revised  to  include  language  which 
allows  the  foreign  shipper  to 
contractually  agree  that  the  carrier  is 
the  consignee  for  Customs  purposes  and 
may  appoint  a  broker. 

CommeaL  Many  comments  were 
received  concerning  the  use  of  the  word 
"timely"  in  §  141.11{c].  Commenters 
noted  that  Customs  has  not  specifically 
provided  either  the  manner  or  the 
number  of  times  which  the  designated 
broker  must  be  contacted,  or  how  long 
the  carrier  must  wait  before  concluding 
that  the  designated  broker  has  failed  to 
timely  respond.  There  were  numerous 
suggestions  on  the  length  of  time 
believed  to  be  "timely".  Others 
commented  that  Customs  enforcement 
of  any  time  requirement  would  be 
virtually  impossible  because 
consolidators  nvould  merely  attest  that 
they  unsuccessfully  had  attempted  to 
contact  the  tnrtker  by  adding  a  "boiler 
plate"  oertificatioa.  Others  commented 
that  if  the  iaiptwler  has  designated  a 
broker  to  act  on  lus  bdaatt,  then  there 
should  be  no  interference  in  that 
selection  process. 

Response:  After  extensive 
consideration.  Customs  has  concluded 
that  the  provision  to  allow  the 
appointment  of  a  broker  by  the 
consignee  named  in  the  master  bill  of 
lading  or  master  air  waybill  contrary  to 
the  house  bill  or  hoase  air  waybill 
consignee's  specific  designation,  when 
the  party  does  not  "timely  respond" 
should  be  removed  from  the  rule.  The 
purpose  of  the  amendment  was  to 
ensure  that  importers'  specific 
instructions  on  their  shipping  documents 
were  honored  by  carriers.  Since 
Customs  recognizes  this  as  the  problem 
to  be  corrected,  allowing  the  carrier  to 
appoint  its  own  broker  after  a  period  of 
time  would  frustrate  that  purpose.  Ihe 
law  gives  consignees,  without  any 
restriction,  tfie  right  to  appoint  a  broker 
of  their  choice.  The  appointment  by  the 
consignee  on  the  house  bill  should  be 
respected  without  any  exception. 
Accordingly,  the  rule  has  been  modified 
to  require  the  merchandise  to  be  placed 
in  general  order  if  the  designated  broker 
does  not  respond  to  Customs  request  to 
make  entry  of  the  shipment. 

Comment-  Several  commenters 
believe  that  no  sanctions  exist  if  there  is 
a  false  declaration  by  the  consignee 
named  in  the  master  bill  of  lading  or 
master  air  waybill. 
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Response:  Section  592(a)(1)(A).  Tariff 
Act  of  1930.  as  amended.  (19  U.S.C. 
lS92(a)(l)(A)).  states  that  without  regard 
as  to  whether  or  not  the  U.S.  is  or  may 
be  deprived  of  lawful  duties,  no  person 
may  enter,  introduce,  or  attempt  to  enter 
or  introduce  any  merchandise  into  the 
commerce  of  the  U.S.  by  means  of  any 
document,  written  or  oral  statement,  or 
act  which  is  material  and  false,  or  any 
omission  which  is  material,  or.  as  stated 
in  19  U.S.C.  1592(a)(1)(B).  may  aid  or 
abet  any  other  person  to  violate 
subparagraph  (A).  Further,  a  broker  who 
is  involved  in  the  transaction  would  be 
subject  to  sanctions  under  section  641. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1641). 

Comment:  One  commenter  discussed 
the  legislative  history  of  Pub.  L.  97-446 
in  which  the  sponsors  of  section  201 
made  statements  in  a  letter  to 
Congressman  Bill  Frenzel  that  there  was 
no  intention  that  a  courier  service  would 
be  prevented  from  using  a  broker  of  its 
own  choosing  to  make  entries  for 
merchandise  entrusted  to  it  for  carriage. 

Response:  The  explanatory  material 
rnntdined  in  the  proposal  cleariy  states 
that  the  amendments  are  not  meant  to 
apply  to  "those  aspects  of  express 
delivery  operations,  courier  service 
operations  or  similar  delivery  operations 
that  do  not  involve  consolidated 
shipments,  or  delivery  operations  that 
do  not  use  individual  house  bills  of 
lading  or  air  waybills."  Also,  the  notice 
stated  that  "nor  would  it  apply  to  any 
carrier  where  the  shipper  contractually 
agrees  that  the  carrier  is  the  consignee 
and  may  appoint  a  broker  of  its  own 
choosing  to  make  entry."  We  agree  with 
those  who  suggested  that  limitations  be 
expressly  included  in  the  rule  and  have 
made  this  addition. 

Comment:  One  commenter  made  an 
extensive  legal  argument  concerning  the 
meaning  of  the  term  "consignee"  and 
cited  a  number  of  court  cases  which 
were  all  decided  before  enactment  of 
Pub.  L  97-446.  It  was  argued  that  the 
term  "consignee"  was  not  given  a  new 
meaning  by  section  201  of  Pub.  L  97-446; 
it  only  restricted  the  legal  right  of  the 
consignee  who  cannot  qualify  as  an 
importer  of  record  to  make  entry 
himself.  He  states,  "after  1983.  the 
consignee  was  required  to  retain  a 
broker  to  clear  shipments;  an  unlicensed 
consignee  may  not  do  the  paperwork." 
He  continues,  "it  appears  legally 
impossible  for  Customs  to  divest  the 
consignee  named  in  the  airlines' 
documentation  (either  air  waybill  or 
carrier  certificate)  of  his  legal  right  to 
make  entry." 

Response:  It  is  noted  that  section  201 
of  Pub.  L  97-446  introduced  the  terms 
"ov.  ner  or  purchaser"  into  19  U.S.C.  1484 


without  defining  them.  Customs 
expanded  the  expression  "owner  or 
purchaser"  in  Customs  Directive  3530-02 
(November  6. 1984).  to  include 
practically  any  party  with  an  interest  in 
the  goods  except  a  nominal  consignee. 
Since  there  are  no  statutory  definitions.  . 
it  is  not  improper  for  Customs  to  define 
those  terms  in  the  context  of  the  intent 
of  the  legislation.  Customs  believes  that 
S  201  was  never  intended  to  frustrate  an 
importer's  choice  of  a  broker  when  it 
gave  the  consignee  the  right  to  appoint  a 
broker. 

Comment:  One  commenter  urged  that 
a  6  to  9  month  lead  time  be  provided 
before  implementation  of  any  final  rule 
to  allow  carriers  sufficient  time  to  order 
new  bills  of  lading,  airway  bills,  and 
other  shipping  documents  incorporating 
new  provisions.  This  will  allow  them 
time  to  use  up  their  existing  stocks  of 
documents. 

Response:  Inasmuch  as  the  proposal 
provides  that  "the  required  statement 
may  be  stamped,  typed,  or  printed  on 
the  entry  documentation  provided  to 
Customs",  existing  stocks  can  easily  be 
used  by  merely  rubber-stamping  them. 

Comment:  One  comment  interprets 
the  proposal  as  depriving  an  importer  of 
the  right  to  designate  his  own  broker  in 
connection  with  shipments  arriving 
without  his  prior  knowledge.  It  is  stated 
that  permitting  consolidators  who  are 
consignees  on  the  master  bill  of  lading 
or  master  air  waybill  to  designate  a 
broker  for  entry  purposes  where  none 
has  been  designated  by  the  shipper- 
consignee  will  lead  to  abuses  of  this 
privilege.  The  commenter  states  that 
having  entries  prepared  for  ihe  account 
of  a  consignee  who  has  not  designated  a 
specific  broker  may  expose  the  importer 
to  Customs  penalties,  including 
penalties  under  19  U.S.C.  1592,  because 
of  unauthorized  declarations  made  by 
the  broker  designated  by  the 
consolidator. 

Response:  Instead  of  depriving  an 
Importer  of  the  right  to  designate  his 
broker,  the  proposal  would  protect  that 
right  where  the  importer  is  concerned 
enough  to  arrange  for  the  designation  on 
shipping  documents.  Where  no  broker 
has  been  designated  by  the  shipper  or 
U.S.  importer,  the  consignee  on  the 
master  bill  of  lading  or  master  air 
waybill  clearly  has  the  right  to  appoint  a 
broker  under  section  201  of  Pub.  L  97^ 
446.  Concerning  the  commenter's  last 
statement,  an  entry  cannot  be  prepared 
for  the  account  of  a  consignee  who  has 
not  designated  a  specific  broker  because 
the  broker  could  not  have  a  power  of 
attorney  from  the  consignee  under  those 
circumstances.  Accordingly,  an  entry 

prepared  by  a  broker  under  authority 

from  a  consignee  who  is  not  the  owner 


or  purchaser  must  make  the  entry  in  his 
name  as  importer  of  record,  thereby 
obligating  him  and  his  bond  for  Customs 
duties,  penalties,  and  liabilities. 

Comment:  A  commenter  stated  that 
the  rule  is  not  clear  and  suggested  that  it 
be  changed  to  stress  that  clearances  by 
a  broker  named  by  the  consignee  in  the 
master  bill  of  lading  must  be  in  the  name 
of  the  appointed  broker  and  not  in  the 
name  of  the  consignee  in  the  master  air 
waybill.  It  also  asked  if  the  consignee  in 
the  master  air  waybill  may  appoint  a 
broker  for  the  balance  of  the 
consolidated  shipment  when  the 
shipments  are  separated. 

Response:  Amended  19  U.S.C  1484 
provides  that  the  importer  of  record  can 
only  be  one  of  three  parties;  owner, 
purchaser,  or  licensed  broker.  If  the 
owner  or  purchaser  is  not  appointing  the 
broker  to  make  entry,  then  the  broker 
appointed  by  the  consignee  must  act  as 
importer  of  record.  This  need  not  be 
mentioned  in  the  rule.  Customs  position 
is  that  once  an  individual  shipment  is 
removed  from  the  consolidated 
shipment,  the  consolidated  shipment  is 
broken  and  the  consignee  named  in  the 
master  bill  of  lading  no  longer  has  any 
power  to  appoint  the  broker  for  the 
remaining  individual  shipments.  Each 
shipment  constitutes  a  separate 
shipment  for  which  separate  entry  must 
be  made. 

Comment-  One  commenter  suggested 
that  the  final  rule  specifically  state  that 
door-to-door  courier,  express,  or 
overnight  delivery  services  be  defined. 

Response:  Any  definition  at  this  time 
may  prove  to  be  obsolete  in  the  near 
future,  given  the  rapidly  changing  state 
of  the  courier  and  air  carrier  business. 

Comment:  It  is  suggested  that  the  rule 
should  also  indicate  that  the  master  bill 
consignee's  appointment  of  a  broker 
may  not  be  made  where  the  house  bill 
consignee  ("owner  or  purchaser")  has 
given  notice  to  the  break  bulk  agent 
(master  bill  consignee)  that  a  particular 
broker  is  to  be  used  for  clearance  of  its 
shipments.  It  is  noted  that  any  names  or 
designations  that  appear  on  the  house 
bills  were  placed  there  by  the  exporter 
or  his  agent  and  that  while  many 
importers  request  that  the  goods  be 
cleared  by  the  broker  that  they  indicate 
on  the  house  bills  as  the  party  to  notify, 
this  information  often  fails  to  appear  on 
the  bills  when  executed  by  a  clerk  in  the 
country  of  exportation.  Also,  the  shipper 
or  his  agent  will  indicate  a  party  of  his 
own  choosing  to  be  notified,  regardless 
of  any  contrary  instructions  of  the 
ultimate  consignee. 

Response:  This  comment  illustrates 
the  inability  of  American  importers  to 
have  their  foreign  shippers,  their  foreign 
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shippers'  agents,  and  oommon  carriers 
honor  their  destyiations  of  agents  in  the 
U.S.  We  do  aot  believe  it  is  beneficid  to 
reqaire  tke  consignee  on  the  OMster  biM 
of  lading  or  master  air  waybm  to  certify 
to  Customs  that  it  is  aot  aware  that  tbe 
individaal  importer  stated  in  anjr 
shipping  dooamenta.  or  otAerwxas;  or 
desired  daat  the  consignee  not  appoint  a 
broker  of  fais  o«vn  chcHBsing.  This  wonki 
be  a  Bighftaare  for  Cnstoms  to  enforce, 
especially  tvhen  it  is  daimed  that  the 
consolidator  "knew  from  past 
experience"  that  the  consignee  used  a 
specific  broker,  inatead.  the  rale 
provides  a  workable  method  to  cany  oat 
the  U.S.  Importers'  desires. 

CommeoL  One  commenter  obieoled  to 
the  material  in  the  last  paragraph  of  the 
preamble  to  the  notice  which  states  that 
the  aaieDdaient  will  not  apply  where  the 
shipper  contractually  agrees  that  the 
carrier  is  a  consignee  and  may  appoint  a 
broker  of  its  choosing  to  make  entry.  He 
suggested  that  consideration  be  given  to 
the  terms  of  shipment,  that  is,  whether 
such  terms  are  "all  free"  (landed  or 
delivered  with  all  duty,  fineight  and 
dearanoe  charges  paid).  Because  the 
house  bill  consignee  is  under  sach 
circumstances  only  remotely  related  to 
the  Customs  entry  transaction  due  to  the 
overseas  shipper  still  being  the  owner  at 
the  time  tbe  goods  "crossed  the  Customs 
line",  the  shipper  can  appoint  the  carrier 
as  agent  for  the  purpose  of  making  entry 
using  the  master  bill  consignee  and  his 
broker  as  sub-agents.  In  other  words, 
the  commenter  urged  that  if  Customs 
wishes  to  retain  that  exception  it  should 
be  limited  to  "all  free"  shipments  and. 
for  sake  of  clarity,  the  preamble 
language  should  be  incorporated  in  the 
final  rule. 

Response:  We  disagree.  We  doubt 
whether  in  an  "all  free"  shipment  the 
American  importer  would  ever  have  any 
interest  in  forcing  the  foreign  shipper  to 
specify  a  particular  broker  or  notify  a 
party  to  make  entry  in  the  U.S.  Further, 
if  the  carrier  has  enough  influence  to 
have  foreign  shippers  agree  that  it  can 
appoint  its  own  brokers  to  make  entry, 
then  Customs  should  not  interfere 
inasmuch  as  section  201  of  Pub.  L  97- 
466  gives  the  consignee  that  right 

Comment  It  was  commented  that  the 
proposal  does  not  ensure  that  the  entry 
will  be  made  at  the  port  of  tbe 
importer's  choosing  and  suggested  that 
when  the  individual  bills  of  lading  or  air 
waybills  indicate  that  the  sfa^wient  is  to 
be  transported  to  a  specific  port  of  entry 
for  Customs  clearaoce,  it  be  honored  by 
the  consolidatorycoasignee  in  the  same 
manner  as  the  designation  of  a  specific 
broker. 


Re^Mfate:  We  agree  and  the 
appropriate  laagnage  has  been  added  to 
the  rule. 

Comment  One  omnmenter  suggested 
the  ehaunation  of  the  requirement  that  a 
specific  statement  must  appear  on  the 
entry,  signed  by  the  consignee  on  the 
master  bill  of  lading  %vhere  such 
consignee  is  fiKng  tibe  e«^,  that  none  of 
the  huge  bills  of  lading  or  air  waybills  of 
lading  making  up  the  master  bill  of 
lading  designates  a  broker  or  actual 
owner  who  is  to  file  the  Customs  entry. 
Instead,  the  commenter  suggested  that 
the  regulations  simply  contain  the 
prohibition  dgaimt  the  filing  of  SHI  entry 
in  contravention  of  a  specific 
designation  contained  in  the  house  bills 
or  air  waybills.  Tbe  commenter  believes 
that  the  language  pertaining  to  this 
requirement  should  be  eliminated  as  it 
only  increases  an  administrative  burden 
without  markedly  increasing  the 
effective  enforcement  of  the  proposed 
regulation. 

Response:  We  do  not  agree.  The 
affirmative  statement  required  of  the 
consignee  performs  two  functions.  It 
provides  the  basis  for  taking  sanctions 
against  the  consignee  for  a  false 
statement  under  18  U.S.C.  1001  and 
under  19  U.S.C  1592,  and  it  obviates  the 
necessity  for  Customs  officers  to  leaf 
through  all  of  the  documents  in  each 
consolidated  shipment  to  ensure  that  no 
designations  have  been  made.  The 
suggestion,  if  adopted,  wodd  put 
importers  essentially  in  the  same 
position  as  now  and  create  new 
administrative  burdens  for  Customs. 

Condusioo 

After  careful  consideration  of  all  the 
comments  received  and  further  review 
of  the  matter,  it  has  been  determined  to 
republish  the  proposal  with  the 
modifications  noted  and  to  allow 
interested  persons  an  additional 
opportunity  to  submit  comments  on  the 
proposal.  Commenters  on  the  original 
proposal  need  not  resubmit  their 
comments.  They  will  be  reconsidered 
along  with  any  new  comments  received 
in  response  to  this  notice. 

Comments 

Before  adopting  this  proposal 
consideration  will  be  given  to  any 
written  ooranents  (preferably  in 
triplicate)  that  are  submitted  timely  to 
Customs.  Comments  submitted  wiU  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
InformaUon  Act  (5  U.S£L  552).  {  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4)  and  i  ia3.11(b},  Customs 
Regulations  (14  CFR  103.U(b)).  on 
regular  business  days  between  the  hours 
of  9M)  a.m.  and  4:30  p.m.  at  the 


Regulations  Control  Brandi,  Room  2324, 
Customs  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229. 

Executive  Oidar  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Regidatory  FlexibiUty  Ad 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  the  regulation 
wiU  not  have  a  significant  economic 
impad  on  a  substantial  mnnber  of  small 
entities.  Accordingly,  it  is  not  subject  to 
the  regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Paperwork  Reduction  Ad 

The  collection  of  information 
requirements  contained  in  §  141.11(c] 
are  subject  to  the  provisions  of  the 
Paperwork  Rediiction  Act  (44  U.S.C. 
3501)  and  have  been  cleared  by  the 
Office  of  Management  and  Budget 
(ONffl).  Accordingly.  Part  178.  Customs 
Regulations  (19  CFTl  Part  178).  which 
lists  the  information  collections 
contained  in  the  regulations  and  the 
control  numbers  assigned  by  OMB  is 
being  amended  to  indude  OMB  control 
number  1515-0150. 


Drafting  i 

The  principal  author  of  this  document 
was  Harold  M.  Singer.  Regulations 
Control  Brandi,  U.S.  Customs  Service. 
However,  personnd  from  other  Customs 
officers  participated  in  its  development 

list  of  Subjects 

19  CFR  Part  141 

Customs  duties  and  inspection. 
Imports,  Brokers. 

19  CFR  Port  178 

Reporting  and  recordkeeping 
requirements.  Paperwork  requirements. 
Collection  of  information. 

Proposed  Amendment 

It  is  proposed  to  amend  Parts  141  and 
178.  Customs  Regulations  (19  CFR  Parts 
141. 178),  as  set  forth  below. 

PART  141— ENTRY  OF  MERCHANDISE 

1.  "Hie  general  authority  citation  for 
Part  141.  Customs  Regulations  (19  (TFR 
Part  141).  would  continue  to  read  as  set 
forth  below: 

Authority:  19  U.S.C  66. 1448. 1484. 1624. 

2.  It  is  proposed  to  amend  S  141.11  by 
adding  a  new  paragraph  ^c)  to  read  as 
follows: 
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§141.11    EvMwte*  of  rIgM  to  mak*  antry 
for  ImportaUoiw  by  common  carrtM'. 

(c)  Consolidated  shipments  by 
common  carrier. 

(1)  In  the  case  of  consolidated 
shipments  by  common  carrier,  entry 
shall  not  be  made  by  a  broker  appointed 
by  the  consignee  named  in  the  master 
bill  of  lading  or  master  air  waybill  if  a 
consignee  on  any  one  of  the  individual 
bills  of  lading  or  individual  air  waybills 
which  make  up  the  master  bill  of  lading 
or  master  air  waybill,  has  designated  on 
the  individual  bills  of  lading  or 
individual  air  waybills  another  broker  to 
make  entry,  or  any  one  of  the  individual 
bills  of  lading  or  individual  air  waybills 
indicates  that  entry  will  be  made  by  the 
actual  owner  or  purchaser,  or  that  entry 
is  only  to  be  made  at  a  different  port  of 
entry. 

(2)  If  entry  is  made  by  a  broker 
Appointed  by  the  consignee  named  in 
the  master  bill  of  lading  or  master  air 
waybill,  the  broker  shall  submit  with  the 
entry  a  signed  statement  to  the  effect 
that  none  of  the  individual  bills  of  lading 
or  individual  air  waybills  which  make 
up  the  master  bill  of  lading  or  master  air 
waybill  have: 

(i)  Designated  a  broker  or  a  different 
broker  from  the  one  identified  in  the 
master  bill  of  lading  or  master  air 
waybill;  or 

(ii)  Indicated  that  entry  will  be  made 
by  the  actual  owner  or  purchaser  or 

(iii)  Specified  that  entry  is  to  be  made 
at  a  different  port  of  entry. 
7  he  required  statement  may  be 
stamped,  typed,  or  printed  on  the  entry 
documentation  provided  to  Customs. 
1  his  signed  statement  shall  not  be 
treated  as  a  missing  document  for  which 
a  bond  may  be  provided  (See  S  141.66  of 
tliis  Chapter).  If  the  signed  statement  is 
not  submitted,  separate  entry  shall  be 
made  for  each  individual  shipment  in 
the  consolidated  shipment  by  the 
importers  of  record  or  their  brokers,  as 
appropriate.  Shipments  for  which  no 
entry  is  made  will  be  placed  in  general 
urdtT  pursuant  to  S  4.37  of  this  Chapter, 
after  the  expiration  of  the  lay  order 
period. 

(3)  The  procedures  set  forth  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  are  not  applicable  in  any  of  the 
following  situations: 

(i)  The  express  delivery,  courier 
service,  or  similar  delivery  operation 
does  not  involve  consolidated 
shipments;  or 

(ii)  The  express  delivery,  courier 
service,  or  similar  delivery  operation 
does  not  use  individual  house  bills  of 
lading  or  air  waybills;  or 

(iii)  The  shipper  has  contractually 
agreed  for  a  particular  shipment  that  the 


carrier  is  the  consignee  and  has  the  right 
to  appoint  a  broker  of  its  own  choosing 
to  make  entry;  or 

(iv)  The  shipper  has  paid  a  fee  which 
includes  Customs  entry  and  clearance  in 
the  US. 

PART  178-APPflOVAL  OF 
INFORMATION  COLLECTON 
REQUIREMENTS 

1.  The  authority  citation  for  Part  178 
would  continue  to  read  as  follows: 

Authority:  5  U.S.C.  301. 19  U.SC.  1624. 44 
U.&C.3S01e(se(/. 

2.  It  is  proposed  to  amend  9  178.2  by 
inserting  the  following  in  the 
appropriate  numerical  sequence 
according  to  the  section  number  under 
the  columns  indicated: 

$178.2    Usttotg  of  0MB  control  numbort. 


ISCFRSacMn 


OMcniMun 


OMe 

oonm  No. 


|14111(C)....„ 


Exkyol 
oonaoWal- 
•d. 


1S1S-41S0 


Michael  H.  Une. 

Acting  Commissioner  of  Customs. 

Approved:  October  21. 1967. 
Fraoda  A.  Kaatiiig.  II. 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  87-25470  Filed  11-3-87;  8:45  am| 
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OFFICE  OF  INDEPENDENT  COUNSEL 

28  CFR  Part  700 

Production  or  Disclosure  of  Material  or 
Information  of  the  Office  of 
Independent  Counsel 

AOENCY:  Office  of  Independent  Counsel. 
action:  Proposed  rule. ^^^ 

summary:  The  Office  of  Independent  - 
Counsel  proposes  to  amend  Title  28  of 
the  Code  of  Federal  Regulations  by 
adding  Chapter  VII,  consistng  of  Part 
700,  Subpart  A  (Protection  of  i»rivacy 
and  Access  to  Individual  Records  Under 
the  Privacy  Act  of  1974)  and  Subpart  B 
(Exemption  of  the  Office  of  Independent 
Counsel's  Systems  of  Records  Under  the 
Privacy  Act).  Subpart  A  relates  to 
individual  access  to  records  pursuant  to 
the  Privacy  Act  and  the  obligations  of 
the  OfHce  of  Independent  Counsel  to 
assure  the  security,  accuracy  and 
completeness  of  the  records.  Subpart  B 
exempts  the  Office  of  Independent 
Counsel's  systems  of  records  entitled 
"General  Files  System  of  the  Office  of 
Independent  Counsel  (OIC/001) "  and 


"Freedom  of  Information  Act/Privacy 
Act  Files  (OIC/002)."  The  records 
contained  in  these  systems  related  to 
official  investigations  and  to  internal 
policy  decisions.  The  exemption  is 
necessary  to  prevent  delay  or 
interference  with  the  Office's  ongoing 
criminal  investigation  and  to  protect 
that  investigation.  It  is  also  necessary  to 
protect  the  privacy  of  third  parties  and 
the  identities  of  confidential  sources 
involved  in  the  investigation.  The 
exemption  will  help  the  Office's 
investigation  to  proceed  more 
expeditiously  and  effectively. 
dates:  Submit  any  comments  by 
December  4, 1987. 

ADORfSS:  Address  all  comments  to 
Pamela  Krems,  Office  of  Independent 
Counsel,  Suite  701  West.  555  Thirteenth 
Street.  NW..  Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Krems.  202-383-8989. 
SUFFLEMENTARV  INFORMATION:  The 

Office  of  Independent  Counsel  operates 
pursuant  to  two  distinct  and  separate 
sources  of  authority.  On  December  4. 
1986.  Attorney  General  Edwin  Meese  III 
filed  an  application  for  appointment  of 
an  Independent  Counsel  with  the 
Division  for  the  Purpose  of  Appointing 
Independent  Counsels  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  On  December  19, 
1986.  the  Special  Division  of  the  Court  of 
Appeals  filed  an  order  appointing 
Lawrence  E.  Walsh  as  Independent 
Counsel  in  the  Iran/Contra  matter. 
Order  Appointing  Independent  Counsel, 
In  re  Oliver  L  North,  et  ai,  Div.  No.  86- 
6  (Dec.  19. 1986). 

On  March  5, 1987.  Attorney  General 
Meese  issued  a  regulation  that  created 
an  "Office  of  Independent  Counsel: 
Iran/Contra"  and  provided  that  office 
with  the  same  jurisdiction  and  powers 
that  it  already  possessed  under  the 
Ethics  in  Government  Act,  28  U.S.C. 
591-598,  and  the  December  19, 1986 
court  order  appointing  Independent 
Counsel  Walsh.  52  FR  7270  (Mar.  10, 
1987).  9241  (Mar.  23, 1987)  (to  be  codified 
at  28  CFR  Parts  600  and  601).  The 
"Office  of  Independent  Counsel"  and 
the  "Office  of  Independent  Counsel: 
Iran/Contra"  are  in  actuality  one  and 
the  same  office.  This  proposed 
regulation  is  issued  by  Independent 
Counsel  under  both  grants  of  authority. 

In  the  notice  section  of  today's 
Federal  Register,  the  Office  of 
Independent  Counsel  provides  a 
description  of  the  "General  Files  System 
of  the  Office  of  Independent  Counsel 
(OlC/001) "  and  "Freedom  of 
Information/Privacy  Act  Files  (OIC/ 
002)." 


This  order  relates  primarily  to 
individuals  rather  than  to  small  business 
entities.  However,  as  required  by  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  the  Office  hereby  states  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  700 

Privacy. 

Dated  October  29. 1987. 
Lawmioe  B.  WaUi, 
Independent  Counsel. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  the  authority 
vested  in  me  by  the  Ethics  in 
Government  Act  28  U.S.C.  591-598,  the 
December  19, 1988  Court  order,  and  the 
authority  delegated  to  me  by  the 
Attorney  General  pursuant  to  the 
Attorney  General's  regulation  issued  on 
March  5. 1987.  52  FR  7270  (Mar.  10. 
1987).  9241  {Mar.  23. 1987).  and  5  U.S.C. 
552a.  Title  28  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  Chapter  VII — Office  of 
Independent  Counsel,  consisting  of  Part 
700,  to  read  as  follows: 

CHAPTER  VII— OFFICE  OF 
INDEPENDENT  COUNSEL 

PART  700-PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION  OF  THE  OFRCE  OF 
INDEPENDENT  COUNSEL 

SubpMtA   Protection  of  Privacy  and 
Access  to  kidMdual  Records  Under  the 
Privacy  Act  of  1974 

Sec 

700.10  General  provisions. 

700.11  Request  for  access  to  records. 

700.12  Responses  to  requests  for  access  to 
records. 

700.13  Form  and  content  of  Office 
responses. 

700.14  Classified  information. 
7(X).15    Records  in  exempt  systems  of 

records. 
700.18    Access  to  records. 

700.17  Fees  for  access  to  records. 

700.18  Appeals  from  denials  of  access. 

700.19  Preservation  of  records. 

700.20  Requests  for  correction  of  records. 

700.21  Records  not  subject  to  correction. 

700.22  Request  for  accounting  of  record 
disclosures. 

700.23  Notice  of  subpoenas  and  emergency 
disclosures. 

700.24  Security  of  systems  of  records. 

700.25  Use  and  collection  of  social  security 
numl>er8. 

700.26  Employee  standards  of  conduct. 

700.27  Other  rights  and  services. 


Sulipart  B— Exemption  of  the  Office  of 
Independent  CouneeTs  Systems  of 
Records    UmHed  Access 

Sec. 

700.31    Exemption  of  the  Office  of 

Independent  Counsel's  Systems  of 

Records — Limited  Access 
Authority  dtatioii:  5  U.S.C.  552a. 

PART  700— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION  OF  THE  OFFICE  OF 
INDEPENDENT  COUNSEL 

Subpart  A— Protection  of  Privacy  and 
Access  to  Indhriclual  Records  Under 
ttM  Privacy  Act  of  1974 

S  700.10    Qeneral  provisions. 

(a)  Purpose  and  scope.  This  subpart 
contains  the  regulations  of  the  Office  of 
Independent  Counsel  implementing  the 
Privacy  Act  of  1974, 5  U.S.C.  552a.  The 
regulations  apply  to  all  records  that  are 
contained  in  systems  of  records 
maintained  by  the  Office  of  Independent 
Counsel  and  that  are  retrieved  by  an 
individual's  name  or  personal  identifier. 
These  regulations  set  forth  the 
procedures  by  which  an  individual  may 
seek  access  under  the  Privacy  Act  to 
records  pertaining  to  him,  may  request 
correction  of  such  records,  or  may  seek 
an  accounting  of  disclosures  of  such 
records  by  the  office. 

(b)  Transfer  of  law-enforcement 
records.  The  head  of  the  Office,  or  his 
designee,  is  authorized  to  make  written 
requests  under  5  U.S.C.  552a(b)(7)  for 
transfer  of  records  maintained  by  other 
agencies  that  are  necessary  to  carry  out 
an  authorized  law-enforcement  activity 
of  the  Office. 

(c)  Definitions.  As  used  in  this 
subpart,  the  following  terms  shall  have 
the  following  meanings: 

(1)  "Agency"  has  the  meaning  given  in 
5  U.S.C.  551(1)  and  5  U.S.C.  552a(a)(l). 

(2)  "Record"  has  the  same  meaning 
given  in  5  U.S.C.  552a(a)(4). 

(3)  "Request  for  access"  means  a 
request  made  pursuant  to  5  U.S.C. 
552a(d)(l). 

(4)  "Request  for  correction"  means  a 
request  made  pursuant  to  5  U.S.C. 
552a(d)(2). 

(5)  "Request  for  an  accounting"  means 
a  request  made  pursuant  to  5  U.S.C. 
552a(c)(3). 

(6)  "Requester"  means  an  individual 
who  makes  either  a  request  for  access,  a 
request  for  correction,  or  a  request  for 
an  accounting. 

(7)  "System  of  records"  means  a  group 
of  any  records  under  the  control  of  the 
Office  from  which  information  is 
retrieved  by  the  name  of  an  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  that  individual. 


§700.11    Request  for  access  to  records. 

(a)  Procedure  for  making  requests  for 
access  to  records.  An  individual  may 
request  access  to  a  record  about  him  by 
appearing  in  person  or  by  writing  the 
Office.  A  requester  in  need  of  guidance 
in  defining  his  request  may  write  to  the 
FOIA/PA  Officer,  Office  of  Independent 
Counsel,  Suite  701  West,  555  Thirteenth 
Street.  NW..  Washington.  D.C.  20004. 
Both  the  envelope  and  the  request  itself 
should  be  maiiced:  "Privacy  Act 
Request" 

(b)  Description  of  records  sought.  A 
request  for  access  to  records  must 
describe  the  records  sought  in  sufficient 
detail  to  enable  Office  personnel  to 
locate  the  system  of  records  containing 
the  record  with  a  reasonable  amount  of 
effort.  Whenever  possible,  a  request  for 
access  should  describe  the  nature  of  the 
records  sought  the  date  of  the  record  or 
the  period  in  which  the  record  was 
compiled,  and  the  name  or  identifying 
number  of  the  system  of  records  in 
which  the  requester  believes  the  record 
is  kept 

(c)  Agreement  to  pay  fees.  The  filing 
of  a  request  for  access  to  a  record  under 
this  subpart  shall  be  deemed  to 
constitute  an  agreement  to  pay  all 
applicable  fees  charged  under  S  700.17 
up  to  $25.00.  The  Office  shall  confirm 
this  agreement  in  its  letter  of 
acknowledgment  to  the  requester.  When 
filing  a  request  a  requester  may  specify 
a  willingness  to  pay  a  greater  amount,  if 
applicable. 

(d)  Verification  of  identity.  Any 
individual  who  submits  a  request  for 
access  to  records  must  verify  his 
identity  in  one  of  the  following  ways, 
unless  the  notice  published  in  the 
Federal  Register  describing  the  relevant 
system  of  records  provides  otherwise: 

(1)  Any  requester  making  a  request  in 
writing  must  state  in  his  request  his  full 
name,  current  address,  and  date  and 
place  of  birth.  In  addition,  a  requester 
must  provide  with  his  request  an 
example  of  his  signature,  which  shall  be 
notarized.  In  order  to  facilitate  the 
identification  and  location  of  the 
requested  records,  a  requester  may  also, 
at  his  option,  include  in  his  request  his 
Social  Security  number. 

(2)  Any  requester  submitting  a  request 
in  person  may  provide  to  the  Office  a 
form  of  official  photographic 
identification,  such  as  a  passport  or  an 
identification  badge.  If  a  requester  is 
unable  to  produce  a  form  of 
photographic  identification,  he  may 
provide  to  the  Office  two  or  more 
acceptable  forms  of  identification  (such 
as  a  driver's  license  or  credit  card) 
bearing  his  name  and  address. 
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(e)  Verification  ofguardianship.  The 
parent  or  guardian  of  a  minor  (or  the 
guardian  of  a  person  judicially 
delermined  to  be  incompetent)  who 
submits  a  request  for  access  to  the 
records  of  the  minor  or  incompetent 
must  establish:  (1)  His  own  identity  and 
the  identity  of  the  subject  of  the  record, 
as  required  in  paragraph  (d)  of  this 
section.  (2)  that  he  is  the  parent  or 
guardian  of  the  subject  of  the  record, 
which  may  be  proved  by  providing  a 
copy  of  the  subject's  birth  certificate 
showing  parentage  or  by  providing  a 
court  order  establishing  the 
guardianship,  and  (3)  that  he  seeks  to 
act  on  behalf  of  the  subject  of  the 
record. 

§70ai2    RMponaMloraquMtsfer 
access  to  records. 

(a)  Authority  to  grant  or  deny 
requests.  The  bead  of  the  Office,  or  his 
designee,  is  authorized  to  grant  or  deny 
any  request  for  access  to  a  record. 

(b)  InitiaJ  action  by  the  Office.  When 
the  Office  receives  a  request  for  access 
to  a  record  in  its  possession,  the  Office 
shall  promptly  determine  whether 
another  Government  agency  is  better 
able  to  determine  whether  the  record  is 
exempt,  to  any  extent  from  access.  If 
the  Office  determines  that  it  is  the 
agency  best  able  to  determine  whether 
the  record  is  exempt  to  any  extent  from 
access,  then  the  Office  shall  respond  to 
the  request  If  the  Office  determines  that 
it  is  not  the  agency  best  able  to 
determine  whether  the  record  is  exempt 
from  access,  the  Office  shall  respond  to 
the  request,  after  consulting  with  the 
agency  best  able  to  determine  whether 
the  record  is  exempt  from  access.  Under 
ordinary  circumstances,  the  agency  that 
generated  or  originated  a  requested 
record  shall  be  presumed  to  be  the 
agency  best  able  to  determine  whether 
the  record  is  exempt  from  access. 
However,  nothing  in  this  section  shall 
prohibit  the  agency  that  generated  or 
originated  a  requested  record  from 
consulting  with  the  Office,  if  the  agency 
that  generated  or  originated  the 
requested  record  determines  that  the 
Office  has  an  interest  in  the  requested 
record  or  the  information  contained 
therein. 

(c)  Law-enforcement  information. 
Whenever  a  request  for  access  is  made 
for  a  record  containing  information  that 
relates  to  an  investigation  of  a  possible 
violation  of  criminal  law  or  to  a  criminal 
law-enforcement  proceeding  and  that 
was  generated  or  originated  by  another 
agency,  the  Office  shall  consult  with 
that  other  agency,  as  appropriate. 

(d)  Classified  information.  Whenever 
a  request  for  access  is  made  for  a  record 
containing  information  that  has  been 


classtfied.  or  that  may  be  eligible  for 
classification,  by  another  agency  under 
the  provision  of  Executive  Order  12356 
or  any  other  Executive  order  concerning 
the  classification  of  records,  the  Office 
shall  refer  the  responsibilities  for 
responding  to  the  request  to  the  agency 
that  classified  the  information  or  should 
consider  the  infoniMtioa  for 
classification.  Whenever  a  record 
contains  infbnnation  that  has  been 
derivatively  danifted  by  the  Office 
because  it  contains  information 
classified  by  another  agency,  the  Office 
shall  refer  the  responsibility  for 
responding  to  the  request  to  the  agency 
that  classified  the  uoderiying 
information;  however,  such  referral  shall 
extend  only  to  the  informatioo  classified 
by  the  other  agency. 

(e)  Agreements  regarding 
consultations.  No  provision  of  this 
section  shall  preclude  formal  or  informal 
agreements  between  the  Office  and 
another  agency,  to  eliminate  the  need 
for  consultations  oonceming  requests  or 
classes  of  requests. 

(f)  Dale  for  determining  responsive 
records.  In  determining  records 
responsive  to  a  request  for  access,  the 
Office  ordinarily  wdl  include  only  those 
records  within  the  Office's  possession 
and  control  as  of  the  date  of  its  receipt 
of  the  request. 

9  700.13    Form  and  content  of  Offic* 
rMponse*. 

(a)  Form  of  notice  granting  request  for 
access.  After  the  Office  has  made  a 
determination  to  grant  a  request  for 
access  in  whole  or  in  part,  the  Office 
shall  so  notify  the  requester  in  writing- 
The  notice  shall  describe  the  manner  in 
which  access  to  the  record  will  be 
granted  and  shall  inform  the  requester 
of  any  fees  to  be  charged  in  accordance 
with  section  §70ai7  of  this  subpart. 

(b)  Form  of  notice  denying  request  for 
access.  When  the  Office  denies  a 
request  for  aooess  in  whole  or  in  part  it 
shall  so  notify  the  requester  in  writing. 
The  notice  shall  be  signed  by  the  head 
of  the  Office,  or  his  designee,  and  shall 
include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  deniaU 

(2)  A  brief  statement  of  the  reason  or 
reasons  for  the  denial,  including  the 
Privacy  Act  exemption  or  exemptions 
that  the  Office  has  relied  upon  in 
denying  the  request  and  a  brief 
explanation  of  the  manner  in  which  the 
exemption  or  exemptions  apply  to  each 
record  withheld;  and 

(3)  A  statement  that  the  denial  may  be 
appeahsd  under  |  70ai«(a)  of  this 
subpart  and  a  description  of  the 
requirements  of  that  subsection. 


(c)  Record  cannot  be  located  or  has 
been  destroyed.  If  a  requested  record 
cannot  be  located  from  the  mformation 
supplied,  or  is  known  or  believed  to 
have  been  destroyed  or  otherwise 
disposed  of.  the  Office  shall  so  notify 
the  requester  in  writing. 

(d)  Medical  records.  When  an 
individual  requests  medical  records 
pertaining  to  himself  that  are  not 
otherwise  exempt  from  individual 
access,  the  Office  may  advise  the 
individual  that  the  records  will  be 
provided  only  to  a  physician,  designated 
by  the  individual,  who  requests  the 
records  and  estaUisiiea  his  identity  in 
writing.  The  dni^Mted  physicaMi  shall 
determine  which  iccords  ahoold  be 
provided  to  the  individual  and  which 
records  shoidd  not  be  disclosed  to  the 
individual  because  of  poesibie  harm  to 
the  individual  or  another  person. 

S  700.14    Ctasslfledlotonnatkin. 
In  processing  a  lequest  for  access  to  a 

record  containing  information  that  is 
classified  or  classifiable  under 
Executive  Order  12356  or  any  other 
Executive  order  concerning  the 
classification  of  records,  the  Office  shall 
review  the  information  to  determine 
whether  it  wairants  classifioalion. 
Information  that  does  not  wnnant 
classification  shall  not  be  withheld  from 
a  requester  on  the  basis  of  5  USXI. 
552a(kKl).  The  Office  shaH  upon  receipt 
of  any  appeal  involving  cleMified  or 
classifiable  information,  take 
appropri<i  ♦?  action  to  ensure  compliance 
with  the  provisions  of  Exeootivc  Order 
12350. 

S  700.15    Records  In  exempt  systems  Of 
records. 

(a)  Law-enforcement  records 
exempted  under  subsections  U)(2)  and 
lk)(2).  Before  denying  a  request  by  an 
individual  for  access  to  a  law- 
enforcement  record  that  has  been 
exempted  from  access  pursuant  to  5 
U.S.C.  552a(k)(2).  the  Office  must  review 
the  requested  record  to  determine 
whether  information  in  the  record  has 
been  used  or  is  being  used  to  deny  the 
individual  any  right  privilege,  or  benefit 
for  which  he  would  otherwiee  be  eligible 
or  to  which  he  would  otherwise  be 
entitled  under  federal  law.  If  so,  the 
Office  shall  notify  the  requester  of  the 
existence  of  the  record  and  disclose 
such  information  to  the  requester, 
except  to  the  extent  that  the  information 
would  identify  a  confidential  source.  In 
cases  when  disclosure  of  information  in 
a  law-enforcement  record  could 
reasonably  be  expected  to  identify  a 
confidential  source,  the  record  shall  not 
be  disclosed  to  the  requester  unless  the 
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Office  is  able  to  delete  from  such 
information  all  material  that  would 
identify  the  confidential  source. 

(b)  Employee  background 
investigations.  When  a  requester 
requests  access  to  a  record  pertaining  to 
a  background  investigation  and  the 
record  has  been  exempted  from  access 
pursuant  to  5  U.S.C.  552a(k)(5).  the 
record  shall  not  be  disclosed  to  the 
requester  unless  the  O^ice  is  able  to 
delete  from  such  record  all  information 
that  would  identify  a  confidential 
source. 

{700.16    Access  to  records. 

(a)  Manner  of  access.  The  Office,  once 
it  has  made  a  determination  to  grant  a 
request  for  access,  shall  grant  the 
requester  access  to  the  requested  record 
either  by:  (1)  Providing  the  requester 
with  a  copy  of  the  record  or  (2)  making 
the  record  available  for  inspection  by 
the  requester  at  a  reasonable  time  and 
place.  The  Office  shall  in  either  case 
charge  the  requester  applicable  fees  in 
accordance  with  the  provisions  of 

§  700.17  of  this  subpart.  If  the  Office 
provides  access  to  a  record  by  making 
the  record  available  for  inspection  by 
the  requester,  the  manner  of  such 
inspection  shall  not  unreasonably 
disrupt  the  operations  of  the  Office. 

(b)  Accompanying  person.  A  requester 
appearing  in  person  to  review  his 
records  may  be  accompanied  by  another 
individual  of  his  own  choosing.  Both  the 
requester  and  the  accompanying  person 
shall  be  required  to  sign  a  form  stating 
that  the  Office  of  Independent  Counsel 
is  authorized  to  disclose  the  record  in 
the  presence  of  both  individuals. 

S  700.17    Fee*  for  access  to  records. 

(a)  When  charged.  The  Office  shall 
charge  fees  pursuant  to  5  U.S.C. 
552a(f)(5)  for  the  copying  of  records  to 
afford  access  to  individuals  unless  the 
Office,  in  its  discretion,  waives  or 
reduces  the  fees  for  good  cause  shown. 
The  Office  shall  charge  fees  only  at  the 
rate  of  $0.10  per  page.  For  materials 
other  than  paper  copies,  the  Office  may 
charge  the  direct  costs  of  reproduction, 
but  only  if  the  requester  has  been 
notified  of  such  costs  before  they  are 
incurred.  Fees  shall  not  be  charged 
when  they  would  amount,  in  the 
^Sgi'egate,  for  one  request  or  for  a  series 
of  related  requests,  to  less  than  $3.00. 
However,  the  Office  may,  in  its 
discretion,  increase  the  amount  of  this 
minimum  fee. 

(b)  Notice  of  estimated  fees  in  excess 
of  $25.  When  the  office  determines  or 
estimates  that  the  fees  to  be  chaiged 
under  this  section  may  amount  to  more 
than  $25,  the  Office  shall  notify  the 
requester  as  soon  as  practicable  of  the 


actual  or  estimated  amount  of  the  fee, 
unless  the  requester  has  indicated  in 
advance  his  willingness  to  pay  a  fee  as 
high  as  that  anticipated.  (If  only  a 
portion  of  the  fee  can  be  estimated 
readily,  the  Office  shall  advise  the 
requester  that  the  estimated  fee  may  be 
only  a  portion  of  the  total  fee.)  When  the 
estimated  fee  exceeds  $25  and  the 
Office  has  so  notified  the  requester,  the 
Office  will  be  deemed  not  to  have 
received  the  request  for  access  to 
records  until  the  requester  has  agreed  to 
pay  the  anticipated  fee.  A  notice  to  a 
requester  pursuant  to  this  paragraph 
shall  offer  him  the  opportunity  to  confer 
with  Office  personnel  with  the  object  of 
reformulating  his  request  to  meet  his 
needs  at  a  lower  cost. 

(c)  Form  of  payment.  Requesters  must 
pay  fees  by  check  or  money  order  made 
payable  to  the  Treasury  of  the  United 
States. 

(d)  Advance  deposits.  (1)  When  the 
estimated  fee  chargeable  under  this 
section  exceeds  $25,  the  Office  may 
require  a  requester  to  make  an  advance 
deposit  of  25  percent  of  the  estimated 
fee  or  an  advance  payment  of  $25, 
whichever  is  greater. 

(2)  When  a  requester  has  previously 
failed  to  pay  a  fee  charged  under  this 
part,  the  requester  must  pay  the  Office 
the  full  amount  owed  and  make  an 
advance  deposit  of  the  full  amount  of 
any  estimated  fee  before  the  Office  shall 
be  required  to  process  a  new  or  pending 
request  for  access  from  that  requester. 

§  700.1t    Appeals  from  denials  of  access. 

(a)  Appeals  to  Independent  Counsel. 
When  the  Office  denies  in  whole  or  part 
a  request  for  access  to  records,  the 
requester  may  appeal  the  denial  to 
Independent  Counsel  within  30  days  of 
his  receipt  of  the  notice  denying  his 
request.  An  appeal  to  Independent 
Counsel  shall  be  made  in  writing, 
addressed  to  the  Office  of  Independent 
Counsel,  Suite  701  West,  555  Thirteenth 
Street  NW.,  Washington.  DC  20004. 
Both  the  envelope  and  the  letter  of 
appeal  itself  must  be  clearly  marked: 
"Privacy  Act  Appeal." 

(b)  Action  on  appeals.  Unless 
Indei>endent  Counsel  otherwise  directs, 
he  or  his  designee  shall  act  on  all 
appeals  under  this  section,  except  that: 
A  denial  of  a  request  for  access  by 
Independent  Counsel,  or  his  designee, 
shall  constitute  the  final  action  of  the 
Office  on  that  request 

(c)  Form  of  action  on  appeal.  The 
disposition  of  an  appeal  shall  be  in 
writing.  A  decision  affirming  in  whole  or 
in  part  the  denial  of  a  request  for  access 
shall  include  a  brief  statement  of  the 
reason  or  reasons  for  the  affirmance, 
including  each  Privacy  Act  exemption 


relied  upon  and  its  relation  to  each 
record  withheld,  and  a  statement  that 
judicial  review  of  the  denial  is  available 
in  the  United  States  District  Court  for 
the  judicial  district  in  which  the 
requester  resides  or  has  his  principal 
place  of  business,  the  judicial  district  in 
which  the  requested  records  are  located, 
or  the  District  of  Columbia.  If  the  denial 
of  a  request  for  access  is  reversed  on 
appeal,  the  requester  shall  be  so  notified 
and  the  request  shall  be  processed 
promptly  in  accordance  with  the 
decision  on  appeal. 

§700.19    Preservation  of  records. 

The  Office  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  under  this  subpart,  and  all 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  pursuant  to  Title 
44  of  the  United  States  Code.  Under  no 
circumstances  shall  records  be 
destroyed  while  they  are  the  subject  of  a 
pending  request  for  access,  appeal,  or 
lawsuit  under  the  Act. 

§700.20    Requests  for  correctian  of 


(a)  How  made.  Unless  a  record  is 
exempted  from  correction  and 
amendment  an  individual  may  submit  a 
request  for  correction  of  a  record 
pertaining  to  him.  A  request  for 
correction  must  be  made  in  writing.  The 
request  must  identify  the  particular 
record  in  question,  state  the  correction 
sought,  and  set  forth  the  justification  for 
the  correction.  Both  the  envelope  and 
the  request  for  correction  itself  must  be 
clearly  marked:  "Privacy  Act  Correction 
Request" 

(b)  Initial  determination.  Within  10 
working  days  of  receiving  a  request  for 
correction,  the  Office  shall  notify  the 
requester  whether  his  request  will  be 
granted  or  denied,  in  whole  or  in  part.  If 
the  Office  grants  the  request  for 
correction  in  whole  or  in  part  it  shall 
advise  the  requester  of  his  right  to 
obtain  a  copy  of  the  corrected  record,  in 
releasable  form,  upon  request.  If  the 
Office  denies  the  request  for  correction 
in  whole  or  in  part,  it  shall  notify  the 
requester  in  writing  of  the  denial.  The 
notice  of  denial  shall  state  the  reason  or 
reasons  for  the  denial  and  advise  the 
requester  of  his  right  to  appeal. 

(c)  Appeals.  When  a  request  for 
correction  is  denied  in  whole  or  in  part 
the  requester  may  appeal  the  denial  to 
Independent  Counsel  within  30  days  of 
his  receipt  of  the  notice  denying  his 
request.  An  appeal  to  Independent 
Counsel  shall  be  made  in  writing,  shall 
set  forth  the  specific  item  of  information 
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sought  to  be  corrected,  and  shall  include 
any  documentation  said  to  justify  the 
correction.  An  appeal  shall  be 
addressed  to  the  Office  of  Independent 
Counsel.  Suite  701  West.  555  Thirteenth 
Street.  NW..  Washington.  DC  20004. 
Both  the  envelope  and  the  letter  of 
appeal  itself  must  be  clearly  marked: 
"Privacy  Act  Correction  Appeal." 

(d)  Determination  on  appeal. 
Independent  Counsel,  or  his  designee, 
shall  decide  all  appeals  from  denials  or 
requests  to  correct  records.  All  such 
appeals  shall  be  decided  within  30 
working  days  of  receipt  of  the  appeal, 
unless  there  is  good  cause  to  extend  this 
period.  If  the  denial  of  a  request  is 
afHrmed  on  appeal,  the  requester  shall 
be  so  notified  in  writing  and  advised  of: 
(1)  The  reason  or  reasons  the  denial  has 
been  affirmed,  (2)  the  requester's  right  to 
file  a  Statement  of  Disagreement,  as 
provided  in  paragraph  (e)  of  this  section, 
and  (3)  the  requester's  right  to  obtain 
judicial  review  of  the  denial  in  the 
United  States  District  Court  for  the 
judicial  district  in  which  the  requester 
resides  or  has  his  principal  place  of 
business,  the  judicial  district  in  which 
the  record  is  located,  or  the  District  of 
Columbia.  If  the  denial  is  reversed  on 
appeal,  the  requester  shall  be  so  notified 
and  the  request  for  correction  shall  be 
remanded  to  the  Office  for  processing  in 
accordance  with  the  decision  on  appeal. 

(e)  Statements  of  disagreement.  A 
requester  whose  appeal  under  this 
section  is  denied  shall  have  the  right  to 
file  a  Statement  of  Disagreement  with 
the  Office  of  Independent  Counsel,  Suite 
701  West.  555  Thirteenth  Street  NW.. 
Washington,  DC  20004,  within  30  days  of 
receiving  notice  of  denial  of  his  appeal. 
Statements  of  disagreement  may  not 
exceed  one  typed  page  per  fact 
disputed.  Statements  exceeding  this 
limit  shall  be  returned  to  the  requester 
for  condensation.  Upon  receipt  of  a 
statement  of  disagreement  under  this 
section.  Independent  Counsel,  or  his 
designee,  shall  have  the  statement 
included  in  the  system  of  records  in 
which  the  disputed  record  is  maintained 
and  shall  have  the  disputed  record 
marked  so  as  to  indicate  (1)  that  a 
statement  of  disagreement  has  been 
filed,  and  (2)  where  in  the  system  of 
records  the  statement  of  disagreement 
may  be  found. 

(f)  Notices  of  correction  or 
disagreement.  Within  30  working  days 
of  the  correction  of  a  record,  the  Office 
shall  advise  all  agencies  to  which  it 
previously  disclosed  the  record  that  the 
record  has  been  corrected.  Whenever  an 
individual  has  filed  a  statement  of 
disagreement,  the  Office  shall  append  a 
copy  of  the  statement  to  the  disputed 


record  whenever  the  record  is  disclosed. 
The  Office  may  also  append  to  the 
disputed  record  any  written  statement  it 
has  made  giving  the  Office's  reasons  for 
denying  the  request  to  correct  the 
record. 

970021    R«cerdanetaub|*ctto 
correction. 

The  following  records  are  not  subiect 

to  correction  or  amendment  as  provided 
in  §  70a20  of  this  subpart: 

(a)  Transcripts  of  testimony  given 
under  oath  or  written  statements  made 
under  oath; 

(b)  Transcripts  of  grand  jury 
proceedings,  judicial  proceedings,  or 
quasi-judicial  proceedings  that 
constitute  the  official  record  of  such 
proceedings; 

(c)  Presentence  records  that  are  the 
property  of  the  courts,  but  may  be 
maintained  by  the  Office  in  a  system  of 
records:  and 

(d)  Records  duly  exempted  from 
correction  pursuant  to  5  U.S.C.  552a(j)  or 
552a(k)  by  notice  published  in  the 
Federal  Register. 

§  700.22    Request  for  accounting  of  record 
disdoaures. 

(a)  An  individual  may  request  the 
Office  to  provide  him  with  an 
accounting  of  those  other  agencies  to 
which  the  Office  has  disclosed  the 
record,  and  the  date,  nature,  and 
purpose  of  each  disclosure.  A  request 
for  an  accounting  must  be  made  in 
writing  and  must  identify  the  particular 
record  for  which  the  accounting  is 
requested.  The  request  also  must  be 
addressed  to  the  Office  and  both  the 
envelope  and  the  request  itself  must 
clearly  be  marked:  "Privacy  Act 
Accounting  Request." 

(b)  The  Office  shall  not  be  required  to 
provide  an  accounting  to  an  individual 
to  the  extent  that  the  accounting  relates 
to:  (1)  Records  for  which  no  accounting 
must  be  kept  pursuant  to  5  U.S.C. 
552a(c)  (1).  (2)  disclosures  of  records  to 
law-enforcement  agencies  for  lawful 
law-enforcement  activities,  pursuant  to 
written  requests  from  such  law- 
enforcement  agencies  specifying  records 
sought  and  the  law-enforcement 
activities  for  which  the  records  are 
soughU  under  5  U.S.C.  552a(c)(3)  and 
(b)(7),  or  (3)  records  for  which  an 
accounting  need  not  be  disclosed 
pursuant  to  5  U.S.C.  552a  (j)  or  (k). 

(c)  A  denial  of  a  request  for  an 
accounting  may  be  appealed  to 
Independent  Counsel  in  the  same 
manner  as  a  denial  of  a  request  for 
access,  with  both  the  envelope  and  the 
letter  of  appeal  itself  clearly  martied: 
"Privacy  Act  Accounting  Appeal" 


{70023   NoOeaef 


(a)  Subpoenas.  When  records 
pertaining  to  an  individual  are 
subpoenaed  by  a  grand  jury,  court,  or 
quasi-judicial  authority,  the  ofTicial 
served  with  the  subpoena  shall  be 
responsible  for  ensuring  that  written 
notice  of  its  service  is  forwarded  to  the 
individual.  Notice  shall  be  provided 
within  10  working  days  of  the  service  of 
the  subpoena  or,  in  the  case  of  a  grand 
jury  subpoena,  within  10  working  days 
of  its  becoming  a  matter  of  public 
record.  Notice  shall  be  maiied  to  the  last 
known  address  of  the  individual  and 
shall  contain  the  following  information: 
The  date  the  subpoena  is  returnable,  the 
court  or  quasi-judicial  authority  to 
which  it  is  returnable,  the  name  and 
number  of  the  case  of  proceeding,  and 
the  nature  of  the  records  sought.  Notice 
of  the  service  of  a  subpoena  is  not 
required  if  the  system  of  records  has 
been  exempted  from  the  notice 
requirement  of  5  U.S.C.  522a(e)(6). 
pursuant  to  5  U.S.C  552a(j),  by  a  Notice 
of  Exemption  published  in  the  Federal 
Register. 

(b)  Emergency  disclosures.  If  the 
record  of  an  individual  has  been 
disclosed  to  any  person  under 
compelling  circumstances  affecting  the 
health  or  safety  of  any  person,  as 
described  in  5  U.S.C  552a(b)(8),  the 
individual  to  whom  the  record  pertains 
shall  be  notified  of  the  disclosure  at  his 
last  known  address  within  10  working 
days.  The  notice  of  such  disclosure  shall 
be  in  vvriting  and  shall  state  the  nature 
of  the  information  disclosed,  the  person 
or  agency  to  whom  it  was  disclosed,  the 
date  of  disclosure,  and  the  compelling 
circumstances  justifying  the  disclosure. 
The  officer  who  made  or  authorized  the 
disclosure  shall  be  responsible  for 
providing  such  notification. 

9700.24    Sacurity  Of  syatama  Of  records. 

(a)  The  Office  Administrator  or 
Security  Officer  shall  be  responsible  for 
issuing  regulations  governing  the 
security  of  systems  of  records.  To  the 
extent  that  such  regulations  govern  the 
security  of  automated  systems  of 
records,  the  regulations  shall  be 
consistent  with  the  guidelines  developed 
by  the  National  Bureau  of  Standards. 

(b)  The  OfTice  shall  establish 
administrative  and  physical  controls  to 
prevent  unauthorized  access  to  its 
systems  of  records,  to  prevent  the 
unauthorized  disclosure  of  records,  and 
to  prevent  the  physical  damage  or 
destruction  of  records.  The  stringency  of 
such  controls  shall  reflect  the  sensitivity 
of  the  records  the  controls  protect.  At  a 
minimum,  however,  the  Office's 
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administrative  and  physical  controls 
shall  ensure  that: 

(1)  Records  are  protected  from  public 
view; 

(2)  the  area  in  which  records  are  kept 
is  supervised  during  business  hours  to 
prevent  unauthorized  persons  from 
having  access  to  the  records;  and 

(3)  records  are  inaccessible  to 
unauthorized  persons  outside  of 
business  hours. 

(c)  The  OfTice  shall  establish  rules 
restricting  access  to  records  to  only 
those  individuals  within  the  Office  who 
must  have  access  to  such  records  in 
order  to  perform  their  duties.  The  Office 
also  shall  adopt  procedures  to  prevent 
the  accidental  disclosure  of  records  or 
the  accidental  granting  of  access  to 
records. 

9700.2S    Use  and  cotoction  of  social 
aacurtty  numbaca. 

(a)  Each  system  manager  of  a  system 
of  records  that  utilizes  Social  Security 
numbers  as  a  method  of  identification 
without  statutory  authorization,  or 
authorization  by  regulation  adopted 
prior  to  lanuary  1, 1975.  shall  take  steps 
to  revise  the  system  to  avoid  future 
collection  and  use  of  the  Social  Security 
numbers. 

(b)  The  OfTice  shall  take  such 
measures  as  are  necessary  to  ensure 
that  employees  authorized  to  collect 
information  from  individuals  are 
advised  that  individuals  may  not  be 
required  to  furnish  Social  Security 
numbers  without  statutory  or  regulatory 
authorization  and  that  individuals  who 
are  requested  to  provide  Social  Security 
numbers  voluntarily  must  be  advised 
that  furnishing  the  number  is  not 
required  and  that  no  penalty  or  denial  of 
benefits  will  flow  from  the  refusal  to 
provide  it. 

970026    Employaa  standards  of  conduct 

(a)  The  Office  shall  inform  its 
employees  of  the  provisions  of  the 
Privacy  Act.  including  the  Act's  civil 
liability  and  criminal  penalty  provisions. 
The  Office  also  shall  notify  its 
employees  that  they  have  a  duty  to: 

(1)  Protect  the  security  of  records; 

(2)  Assure  the  accuracy,  relevance, 
timeliness,  and  completeness  of  records; 

(3)  Avoid  the  unauthorized  disclosure, 
either  verbal  or  written,  of  records;  and 

(4)  Ensure  that  the  Office  maintains 
no  system  of  records  without  public 
notice. 

(b)  Except  to  the  extent  that  the 
Privacy  Act  permits  such  activities,  an 
employee  of  the  Office  of  Independent 
Counsel  shall: 

(1)  Not  collect  information  of  a 
personal  nature  from  individuals  unless 
the  employee  is  authorized  to  collect 


such  information  to  perform  a  function 
or  discharge  a  responsibility  of  the 
Office; 

(2)  Collect  from  individuals  only  that 
information  that  is  necessary  to  the 
performance  of  the  functions  or  to  the 
discharge  of  the  responsibilities  of  the 
Office; 

(3)  Collect  information  about  an 
individual  directly  from  that  individual, 
whenever  practicable; 

(4)  Inform  each  individual  from  whom 
information  is  collected  of: 

(i)  The  legal  authority  that  authorizes 
the  Office  to  collect  such  information; 

(ii)  The  principal  purposes  for  which 
the  Office  intends  to  use  the 
information; 

(iii)  The  routine  uses  the  Office  may 
make  of  the  information;  and 

(iv)  The  effects  upon  the  individual  of 
not  furnishing  the  information; 

(5)  Maintain  all  records  that  are  used 
by  the  agency  in  making  any 
determination  about  any  individual  with 
such  accuracy,  relevance,  timeliness, 
and  completeness  as  to  assure  fairness 
to  the  individual  in  the  determination; 

(6)  Except  as  to  disclosures  to  an 
agency  or  pursuant  to  5  U.S.C. 
552a(b)(2),  make  reasonable  efforts, 
prior  to  disseminating  any  record  about 
an  individual,  to  assure  that  such 
records  are  accurate,  relevant,  timely, 
and  complete; 

(7)  Maintain  no  record  concerning  an 
individual's  religious  or  poUtical  beliefs 
or  activities,  or  his  membership  in 
associations  or  organizations,  unless: 

(i)  The  individual  has  volunteered 
such  information  for  his  own  benefit; 

(ii)  A  statute  expressly  authorizes  the 
Office  to  collect,  maintain,  use  or 
disseminate  the  information:  or 

(iii)  The  individual's  beliefs,  activities, 
or  membership  are  pertinent  to  and 
within  the  scope  of  an  authorized  law- 
enforcement  or  correctional  activity; 

(8)  Notify  the  head  of  the  Office  of  the 
existence  or  development  of  any  system 
of  records  that  has  not  been  disclosed  to 
the  public; 

(9)  When  required  by  the  Act, 
maintain  an  accounting  in  the 
prescribed  form  of  all  disclosures  of 
records  by  the  Office  to  agencies  or 
individuals  whether  verbally  or  in 
writing; 

(10)  Disclose  no  record  to  anyone, 
except  within  the  Office,  for  any  use. 
unless  authorized  by  the  Act; 

(11)  Maintain  and  use  records  with 
care  to  prevent  the  inadvertent 
disclosure  of  a  record  to  anyone;  and 

(12)  Notify  the  head  of  the  Office  of 
any  record  that  contains  information 
that  the  Act  or  the  foregoing  provisions 
of  this  paragraph  do  not  permit  the 
Office  to  maintain. 


(c)  Not  less  than  once  a  year,  the  head 
of  each  Office  shall  review  the  systems 
of  records  maintained  by  that  Office  to 
ensure  that  the  Office  is  in  compliance 
with  the  provisions  of  the  Privacy  Act. 

§70027    OttMrrigfitsandaervices. 

Nothing  in  this  subpart  shall  be 
construed  to  entitle  any  person,  as  of 
right,  to  any  service  or  to  the  disclosure 
of  any  record  to  which  such  person  is 
not  entitled  under  5  U.S.C.  S52a. 

Subpart  B— Exefnption  of  the  Office  of 
IndepeiKlefit  Counsel's  Systems  of 
Records  Under  the  Privacy  Act 

S  700.31    Exemption  of  ttte  Office  of 
Independent  Counsel  Systems  of 
Records— Limited  Access. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)  (3)  and  (4); 
(d);  (e)  (1).  (2)  and  (3);  (e)(4)  (G),  (H)  and 
(I);  (e)  (5)  and  (8);  (f);  and  (g): 

(1)  General  Files  System  of  the  Office 
of  Independent  Counsel  (OIC/OOl). 

These  exemptions  apply  only  to  the 
extent  that  information  in  the  system  is 
subject  to  exemption  pursuant  to  S 
U.S.C.  552a  (j)(2),  (k)(l),  (k)(2),  and 
(k)(5). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
making  available  to  a  record  subject  the 
accounting  of  disclosures  from  records 
concerning  him/her  would  reveal 
investigative  interest  on  the  part  of  the 
Office  of  Independent  Counsel  as  well 
as  the  recipient  agency.  This  would 
permit  record  subjects  to  impede  the 
investigation,  e.g.,  destroy  evidence, 
intimidate  potential  witnesses,  or  flee 
the  area  to  avoid  inquiries  or 
apprehension  by  law-enforcement 
personnel.  Moreover,  the  release  of  the 
accounting  of  disclosures  made  under 
subsection  (b)  of  the  Act,  including 
those  disclosures  permitted  under  the 
routine  uses  published  for  these  systems 
would  permit  the  subject  of  an 
investigation  of  an  actual  or  potential 
criminal,  civil  or  regulatory  violation  to 
determine  whether  he  is  the  subject  of 
an  investigation  or  to  obtain  valuable 
information  concerning  the  nature  of  the 
investigation,  material  compiled  during 
the  investigation,  and  the  identity  of 
witnesses  and  informants.  Disclosure  of 
the  accounting  would,  therefore,  present 
a  serious  impediment  to  law 
enforcement.  In  addition,  disclosure  of 
the  accounting  would  amount  to  notice 
to  the  individual  of  the  existence  of  a 
record:  such  notice  requirement  under 
subsection  (f)(1)  of  the  Act  is 
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specirically  exempted  for  this  system  of 
records. 

(2)  From  subsection  (c)(4)  because  an 
exemption  is  being  claimed  under 
subsection  (d)  of  the  Act.  This  system  is 
exempt  from  the  access  provisions  of 
subsection  (d)  pursuant  to  subsections 
(i)  and  (k)  of  the  Privacy  Act.  Subsection 
(c)(4),  therefore,  is  inapplicable  to  this 
system  of  records. 

(3)  From  subsection  (d)  because  the 
records  contained  in  this  system  relate 
to  official  federal  investigations. 
Individual  access  to  these  records 
contained  in  this  system  would  inform 
the  subject  of  an  investigation  of  an 
actual  or  potential  criminal,  civil,  or 
regulatory  violation,  of  the  existence  of 
that  investigation,  of  the  nature  and 
scope  of  the  information  and  evidence 
obtained  as  to  his  activities,  of  the 
identities  of  witnesses  and  informants, 
or  would  provide  information  that  could 
enable  the  subject  to  avoid  detection  or 
apprehension.  These  factors  would 
present  a  serious  impediment  to 
effective  law  enforcement  because  they 
could  prevent  the  successful  completion 
of  the  investigation,  reveal  confidential 
informants,  endanger  the  physical  safety 
of  witnesses  or  informants,  and  lead  to 
the  improper  influencing  of  witnesses, 
the  destruction  of  evidence,  or  the 
fiibrication  of  testimony.  Individual 
access  also  could  constitute  an 
unwarranted  invasion  of  the  personal 
privacy  of  third  parties  who  are 
involved  in  an  investigation. 
Amendment  of  the  records  would 
interfere  with  ongoing  criminal-law 
enforcement  proceedings  and  impose  an 
impossible  administrative  burden. 

(4)  From  subsections  (e)  (1)  and  (5) 
because,  in  the  course  of  criminal  or 
other  law-enforcement  investigations, 
cases  and  matters,  the  Office  of 
Independent  Counsel  may  occasionally 
obtain  information  concerning  actual  or 
potential  violations  of  law  that  are  not 
strictly  within  its  authority  or 
jurisdiction,  or  may  compile  information, 
the  accuracy  of  which  is  unclear  or 
which  is  not  strictly  relevant  or 
necessary  to  a  speciHc  investigation.  In 
the  interests  of  effective  law 
enforcement,  it  is  appropriate  and 
necessary  to  retain  all  information  that 
may  aid  in  establishing  patterns  of 
■    criminal  activity.  Moreover,  it  would 
impede  the  specific  investigative 
process  if  it  were  necessary  to  ensure 
the  relevance,  accuracy,  timeliness  and 
completeness  of  all  information 
obtained.  In  particular,  this  would 
restrict  the  ability  of  trained 
investigators,  intelligence  analysts,  and 
government  attorneys  to  exercise  their 


judgment  in  reporting  on  information 
and  investigations. 

(5)  From  subsection  (e)(2)  because,  in 
a  criminal  or  other  law-enforcement 
investigation,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  possible  from  the  subject 
individual  would  present  a  serious 
impediment  to  law  enforcement.  In  such 
circumstances,  the  subject  of  the 
investigation  or  prosecution  would  be 
informed  of  the  existence  of  the 
investigation  and  would  therefore  be 
able  to  avoid  detection,  apprehension, 
or  legal  obligations  or  duties,  as  well  as 
to  influence  witnesses  improperly,  to 
destroy  evidence,  or  to  fabricate 
testimony. 

(6)  From  subsection  (e)(3)  because 
compliance  with  the  requirements  of  this 
subsection  during  the  course  of  an 
investigation  could  impede  the 
information-gathering  process,  thus 
hampering  the  investigation. 
Furthermore,  such  requirements  could 
compromise  the  existence  of  a 
confidential  investigation  or  reveal  the 
identity  of  witnesses  or  confidential 
informants. 

(7)  From  subsections  (e)(4)  (G)  and  (H) 
because  this  system  is  exempt  from  the 
individual-access  provisions  of 
subsection  (d)  pursuant  to  subsections 
(j)  and  (k)  of  the  Privacy  Act. 

(8)  From  subsection  e(4)(I)  because 
the  categories  of  sources  of  records  in 
this  system  have  been  published  in  the 
Federal  Register  in  broad  generic  terms 
in  the  belief  that  this  is  all  that 
subsection  (e)(4)(I)  of  the  Act  requires. 
In  the  event,  however,  that  this 
subsection  should  be  interpreted  to 
require  more  detail  as  to  the  identity  of 
sources  of  the  records  in  these  systems, 
exemption  from  this  provision  is 
necessary  in  order  to  protect  the 
confidentiality  of  the  sources  of  criminal 
and  other  law-enforcement  information. 
Such  exemption  is  further  necessary  to 
protect  the  privacy  and  physical  safety 
of  witnesses  and  informants. 

(9)  From  subsection  (e)(8)  because  the 
individual-notice  requirements  of 
subsection  (e)(8)  could  present  a  serious 
impediment  to  law  enforcement  through 
interference  with  the  Office  of 
Independent  Counsel's  ability  to  issue 
subpoenas  and  the  disclosure  of  its 
investigative  techniques  and  procedures. 

(10)  From  subsection  (f)  because  this 
system  is  exempt  from  the  individual- 
access  provisions  of  subsection  (d) 
pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act.  Furthermore,  such  notice  to 
an  individual  would  be  detrimental  to 
the  successful  conduct  and/or 
completion  of  an  investigation  or 
prosecution  pending  or  future. 


(11)  From  subsection  (g)  because  this 
system  is  exempt  from  the  individual- 
access  and  amendment  provisions  of 
subsection  (d)  and  the  provisions  of 
subsection  (f)  pursuant  to  subsections  (j) 
and  (k)  of  the  Privacy  Act. 

(c)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)  (3)  and  (4). 
(d),  (e)  (1),  (2)  and  (3).  (e)(4),  (G).  (H)  and 
(I);  (e)  (5)  and  (8):  (f)  and  (g): 

(1)  Freedom  of  Information  Act/ 
Privacy  Act  Files  (OIC/002).  These 
exemptions  apply  to  the  extent  that 
information  in  this  system  is  subject  to 
exemption  pursuant  to  5  U.S.C. 
552a(j)(2).  (k)(I).  (k)(2).  and  (k)(5). 

(d)  Because  this  system  contains 
OfTice  of  Independent  Counsel  criminal 
law-enforcement  investigatory  records, 
exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because  the 
release  of  the  disclosure  accounting 
would  permit  the  subject(s)  of  criminal 
investigations  under  investigation  or  in 
litigation  to  obtain  valuable  information 
concerning  the  nature  of  that 
investigation,  matter  or  case  and  present 
a  serious  impediment  to  law- 
enforcement  activities. 

(2)  From  subsection  (c)(4)  because  an 
exemption  is  being  claimed  for 
subsection  (d)  of  the  Act,  rendering  this 
subsection  inapplicable  to  the  extent 
that  this  system  of  records  is  exempted 
from  subsection  (d). 

(3)  From  subsection  (d)  because 
access  to  the  records  contained  in  this 
system  would  inform  the  subject  of  a 
criminal  investigation  or  case  of  the 
existence  of  such,  and  provide  the 
subject  with  information  that  might 
enable  him  to  avoid  detection, 
apprehension  or  legal  obligations,  and 
present  a  serious  impediment  to  law 
enforcement  and  other  civil  remedies. 
Amendment  of  the  records  would 
interfere  with  ongoing  criminal  law- 
enforcement  proceedings  and  impose  an 
impossible  administrative  burden. 

(4)  From  subsection  (e)(1)  because  in 
the  course  of  criminal  investigations, 
matters  or  cases,  the  Office  of 
Independent  Counsel  often  obtains 
information  concerning  the  violation  of 
laws  other  than  those  relating  to  an 
active  case,  matter,  or  investigation.  In 
the  interests  of  effective  law 
enforcement  and  criminal  litigation,  it  is 
necessary  that  the  Office  of  Independent 
Counsel  retain  this  information  since  it 
can  aid  in  establishing  patterns  of 
activity  and  provide  valuable  leads  for 
future  cases  that  may  be  brought  within 
the  Office  of  Independent  Counsel. 

(5)  From  subsection  (e)(2)  because 
collecting  information  to  the  greatest 


extent  possible  from  the  subject 
individual  of  a  criminal  investigation  or 
prosecution  would  present  a  serious 
impediment  to  law  enforcement  In  such 
circumstances,  the  sul^ect  of  the 
investigation  would  be  placed  on  notice 
of  the  existence  of  the  investigation  and 
would  therefore  be  able  to  avoid 
detection,  apprehension,  or  legal 
obligations  and  duties. 

(6)  From  subsection  (e)(3)  because 
providing  individuals  supplying 
information  with  a  form  stating  the 
requirements  of  subsection  (e)(3)  would 
constitute  a  serious  impediment  to  law 
enforcement  In  those  circumstances,  it 
could  compromise  tlie  existence  of  a 
confidential  investigation,  reveal  the 
identity  of  confidential  sources  of 
information,  and  endanger  the  life  and 
physical  safety  of  confidential 
informants. 

(7)  From  subsection  (eK4)  (C),  (H)  and 
(I)  because  this  system  of  records  is 
exempt  from  the  individual-access  and 
amendment  provisions  of  subsection  (d) 
and  the  rules  provisions  of  subsection 

(f). 

(8)  From  subsection  (e)(5)  because,  in 
the  collection  of  information  for  law- 
enforcement  purposes,  it  is  impossible  to 
determine  in  advance  what  information 
is  accurate,  relevant  timely,  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely 
information  may  acquire  new 
significance  as  further  investigation 
brings  new  details  to  light  and  the 
accuracy  of  such  information  can  only 
be  determined  in  a  court  of  law.  The 
restrictions  of  subsection  (e)(5)  would 
inhibit  the  ability  of  trained 
investigators  and  intelligence  analysts 
to  exercise  their  judgment  in  reporting 
on  investigations  and  impede  the 
development  of  intelligence  necessary 
for  effective  law  enforcement. 

(9)  From  subsection  (e)(8)  because  the 
individual-notice  requirements  of 
subsection  (e)(8)  could  present  a  serious 
impediment  to  law  enforcement  i.e.,  this 
could  interfere  with  the  Office  of 
Independent  Counsel's  ability  to  issue 
subpoenas  and  could  reveal 
investigative  techniques  and  procedures. 

(10)  From  subsection  (f)  because  this 
system  has  been  exempted  from  the 
individual-access  and  amendment 
provisions  of  subsection  (d). 

(11)  From  subsection  (g)  because  the 
records  in  this  system  are  generally 
compiled  for  law-enforcement  purposes 
and  are  exempt  from  the  individual- 
access  and  amendment  provisions  of 
subsections  (d)  and  (f).  thus  rendering 
subsection  (g)  inapplicable. 

(PR  Doc.  87-25371  Filed  11-3-87:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administratfon 

29  CFR  Part  1910 
[Docket  Na  H-011F] 

Occupationai  Noise  Standard 

Aoeicv:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Request  for  comments  and 
information. 

summary:  The  Occupational  Safety  and 
Health  Administration  is  requesting 
information  concerning  the  current 
information  collection  burdens  of  the 
occupational  noise  standard  (29  CFR 
1910.95).  OSHA  seeks  comments  on 
whether  and  to  what  extent  the 
information  collection  requirements  of 
the  standard  can  be  reduced  without 
reducing  the  effectiveness  of  the 
standard  in  preventing  employee 
hearing  loss. 

DATE:  Comments,  information,  and  data 
should  be  submitted  by  January  4, 1988. 
AODRESSES:  Written  submissions  in 
response  to  this  notice  should  be 
submitted  to  the  Docket  Officer,  Docket 
No.  H-OllF,  Room  N3670,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  DC  20210; 
telephone  (202)  523-7894. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  )ames  Foster,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  Room  N3637.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210;  telephone  (202)  523-8151. 

SUPPLEMENTARY  MFOmiATION: 

Background 

Section  6(a)  of  the  Occupational 
Safety  and  Health  Act  (84  Stat.  1590,  29 
U.S.C.  651,  et  seq.)  authorized  OSHA  for 
a  two  year  period  to  adopt  established 
Federal  safety  and  health  standards. 
The  occupational  noise  exposure 
standard  was  originally  promulgated 
under  the  Walsh-Healey  Public 
Contracts  Act  41  U.S.C.  35,  et  seq.  and 
therefore,  was  subsequently  adopted  as 
an  OSHA  standard  in  1971.  Designated 
as  29  CFR  1910.95  (a)  and  (b),  the  noise 
standard  limited  an  employee's  noise 
exposure  to  90  decibels  (dB)  as  an  8- 
hour  time-weighted  average  (TWA). 
Employee  exposure  to  noise  above  the 
permissible  exposure  limit  (PEL)  must  be 
reduced  to  within  the  permissible  limits 
by  feasible  engineering  or 
administrative  controls,  and 
supplemented  by  personal  protective 
equipment  when  needed.  The  employer 


was  also  required  to  administer  a 
continuing  effective  hearing 
conservation  program  if  exposures 
exceeded  the  ^L,  but  the  1971  standard 
did  not  spell  out  the  elements  of  such  a 
hearing  conservation  program. 

A  hearing  conservation  amendment  to 
the  occupational  noise  exposure 
standard  was  promulgated  as  a  final 
rule  on  March  8, 1983  (48  FR  9738) 
following  eight  years  of  rulemaking 
activity.  The  amendment  requires 
employers  to  provide  an  effective 
hearing  conservation  program  for  all 
employees  exposed  to  an  8-hour  TWA 
of  85  dB  or  more  and  contains 
requirements  for  monitoring  employee 
noise  exposure,  annual  audiometric 
testing  of  employees  exposed  to  noise  at 
or  above  a  TWA  of  85  dB,  the  proper 
selection  and  use  of  hearing  protectors, 
education  and  training  of  employees. 
and  the  keeping  of  records  including 
those  for  exposure  monitoring  and 
audiometric  testing  (see  29  CFR  1910.95 
(cHs)). 

At  the  time  the  hearing  conservation 
amendment  was  promulgated,  OSHA 
reevaluated  the  information  collection 
burden  to  include  the  new  provisions. 
Such  burdens  were  kept  to  the  minimum 
thought  necessary  for  an  effective 
program  and  for  OSHA  enforcement  of 
the  standard.  The  information  collection 
provisions  in  the  standard  had  already 
been  examined  carefully  by  OSIiA 
when  the  original  January  1981  hearing 
conservation  amendment  (46  FR  4078) 
was  stayed  for  reconsideration.  Several 
of  its  detailed  recordkeeping 
requirements  were  found  to  be 
unnecessarily  burdensome  or  redundant 
and  were  revoked.  The  information 
collection  requirements  that  remain 
have  been  considered  necessary  to 
insure  the  effectiveness  of  the  standard. 
However,  these  requirements  do  impose 
a  significant  paperwork  burden  on  the 
almost  200.000  affected  employers  that 
has  been  estimated  to  be  over  6.8 
million  hours.  In  addition,  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601- 
612,  and  the  Paperwork  Reduction  Act 
of  1980,  Pub.  L  96-511,  44  U.S.C.  3501,  et 
seq.  (administered  by  OMB)  both 
require  periodic  review  of  regulations 
with  a  view  towards  reducing  the 
burdens  they  impose  on  the  public. 
According  to  OMB,  the  term  "collection 
of  information"  includes: 

(1) .  .  .  the  use  of  written  report  forms, 
application  forms,  schedules,  questionaires. 
reporting  or  recordkeeping  requirements,  or 
other  similar  methods.  Similar  methods  may 
include  contracts,  agreements,  policy 
statements,  plans,  rules  or  regulations, 
planning  requirements,  circulars,  directives, 
instructions,  bulletins,  requests  for  proposal 
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or  other  procurement  requirements,  interview 
guides,  disclosure  requirements,  labeling 
requirements,  telegraphic  or  telephonic 
requests,  and  standard  questionnaires  used 
to  monitor  compliance  with  agency 
requirements  (5  CFR  1320.7  (c)(1)). 

and 

(2)  Requirements  by  an  agency  or  a  person 
to  obtain  or  compile  information  for  the 
purpose  of  disclosure  to  members  of  the 
public  or  to  the  public  at  large,  through 
posting,  notirication,  labeling  or  similar 
disclosure  requirements,  constitute  the 
"collection  of  information"  whenever  the 
same  requirement  to  obtain  or  compile 
information  would  be  a  "collection  of 
information"  if  the  information  were  directly 
provided  to  the  agency.  The  public  disclosure 
of  information  originally  supplied  by  the 
Federal  government  to  the  recipient  for  the 
purpose  of  disclsoure  to  the  public  is  not 
included  within  this  deHnition  (5  CFR  1320.7 
(c)(2)). 

The  term  "information  collection 
burden"  means: 

...  the  total  time,  effort,  or  Financial 
resources  required  to  respond  to  a  collection 
of  information,  including  that  to  read  or  hear 
instructions;  to  develop,  modify,  construct,  or 
assemble  any  materials  for  equipment;  to 
conduct  tests,  inspections,  polls, 
observations,  or  the  like  necessary  to  obtain 
the  information;  to  organize  the  information 
into  the  requested  format:  to  review  its 
accuracy  and  the  appropriateness  of  its 
manner  of  presentation;  and  to  maintain, 
disclose,  or  report  the  information. 

The  time  and  Tmancial  resources  necessary 
to  comply  with  a  collection  of  information 
that  would  be  incurred  by  persons  in  the 
normal  course  of  their  activities  (e.g..  in 
compiling  and  maintaining  business  records), 
will  be  excluded  from  the  "burden"  if  the 
agency  demonstrates  that  the  reporting  or 
recordkeeping  activities  needed  to  comply 
are  usual  and  customary  (5  CFR  1320.7(b)). 

Comments  and  Information  Requested 

OSHA  seeks  comments  and 
information  from  the  public  on  the 
practical  utility  of  the  information 
required  to  be  collected  by  the  existing 
regulation,  on  the  appropriate  frequency 
for  collecting  the  information  and  on 
possible  alternatives  for  reducing  the 
burden  without  reducing  the 
effectiveness  of  the  standard  in 
protecting  employee  heating.  During 
rulemaking,  specific  information, 
research,  and  studies  were  introduced 
into  the  record  to  support  the  need  for 
the  requirements  of  the  standard  and  the 
information  collection  burden  these 
requirements  impose.  Therefore,  persons 
responding  should  submit  any 
supporting  studies  or  research  that  show 
how  the  health  protection  afforded  by 
the  existing  standard  will  not  be 
decreased  by  any  proposed  method  for 
reducing  the  information  collection 
burden. 


Public  Participatioa 

Written  Comments  and  Information 

The  written  comments  and 
information  requested  herein  must  be 
submitted  on  or  before  January  4, 1988. 
Comments  should  be  submitted  in 
quadruplicate  to  the  Docket  Officer, 
Docket  H-OllF,  Room  N3670,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  where  they  will  be  available 
for  public  inspection  and  copying  during 
normal  business  hours. 

List  of  Subjects  in  29  CFR  1910 

Occupational  health  standards,  noise. 
Authority 

This  document  was  prepared  under 
the  direction  of  John  A.  Pendergrass. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  DC  20210.  It 
is  issued  pursuant  to  section  6(b)  and 
8(d)  of  the  Occupational  Safety  and 
Health  Act  (29  U.S.C.  655.  659). 

Signed  at  Wai^ington,  DC.  this  29th  day  of 
October,  1967. 
lohn  A.  Pendergrass. 
Assistant  Secretary  of  Labor. 
|FR  Doc.  87-25522  Filed  11-3-87  8:45  am) 
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Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2550 

Participant  Directed  Individual 
Account  Plans  (ERISA  Section  404(c) 
Plans);  Notice  of  Extension  of 
Comment  Period  and  Notice  of  Hearing 

agency:  Department  of  Labor. 

ACTION:  Notice  of  extension  of  comment 

period  and  notice  of  hearing. 

summary:  This  document  extends  the 
comment  period  and  provides  notice  of 
a  public  hearing  regarding  proposed 
regulations  under  section  404(c)  of  Title 
1  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA,  or  the  Act) 
relating  to  participant  directed 
individual  account  plans.  The  proposed 
regulations  were  set  forth  in  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  at  52  FR  33507 
(Septembers,  1987). 

DATES:  The  comment  period  is  extended 
through  December  7, 1987.  The  hearing 
will  be  held  on  Wednesday,  February 
10. 1988  beginning  at  9:15  a.m.  e.s.t. 
ADDRESSES:  Written  comments 
(preferably  at  least  three  copies)  should 
be  submitted  to  the  Office  of 


Regulations  and  Interpretations,  Pension 
and  Welfare  Benefits  Administration. 
Room  N-5669,  U.S.  Department  of  Labor. 
Washington.  DC  20210,  and  marked 
"Attention:  Section  404(c)  regulation." 
All  submissions  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefits  Administration,  Room  N-5507, 
200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

The  hearing  will  be  held  in  Room  N 
3437  A  and  B  of  the  Department  of  Labor 
Building.  200  Constitution  Avenue.  NW.. 
Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT. 

Martin  A.  Staubus,  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor. 
U.S.  Department  of  Labor,  Washington, 
DC  20210,  (202)  523-9596  (not  a  toUfree 
number)  or  Mark  A.  Greenstein,  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Washington. 
DC  20210,  (202)  523-8671  (not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  On 
September  3, 1987,  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (52  FR  33507)  regarding 
participant  directed  individual  account 
plans  under  section  404(c)  of  ERISA  (29 
use.  1104(c)).  In  that  notice  the 
Department  invited  all  interested 
persons  to  submit  written  comments 
concerning  the  proposed  regulations  on 
or  before  November  2, 1987. 

The  Department  has  received  requests 
from  some  members  of  the  public  for 
additional  time  to  prepare  comments 
due  to  the  complexity  of  the  issues 
involved  in  the  proposed  regulations, 
and  the  Department  believes  that  it  is 
appropriate  to  grant  such  additional 
lime.  Accordingly,  this  notice  extends 
the  comment  period  during  which 
comments  on  the  proposed  regulations 
will  be  received  through  December  7, 
1987. 

In  addition,  the  Department  has 
received  a  number  of  comments 
requesting  a  public  hearing.  In  view  of 
these  requests,  and  the  importance  of 
the  proposed  regulations,  the 
Department  has  decided  to  hold  a 
hearing  on  the  proposed  regulations  on 
Wednesday,  February  10, 1988, 
beginning  at  9:15  a.m.  e.s.t.,  in  Room  N 
3437  A  and  B  of  the  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW., 
Washington,  DC. 

Any  interested  person  who  wishes  to 
be  assured  of  an  opportunity  to  present 
oral  comments  at  the  hearing  should 
submit  by  3:30  p.m.  e.s.t.,  February  1, 
1988:  (1)  A  written  request  to  be  heard, 
and  (2)  an  outline  (preferably  five 
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copies)  of  the  topics  to  be  discussed, 
indicating  the  time  allocated  to  each 
topic.  The  request  to  be  heard  and 
accompanying  outline  should  be  sent  to 
the  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration.  Room  N-5669, 
U.S.  Department  of  Labor,  Washington. 
DC  20210.  and  marked  "Attention: 
Section  404(c)  Hearing."  Individuals 
who  do  not  file  written  comments 
regarding  the  proposed  regulations  may 
nonetheless  submit  a  request  to  make 
oral  comments  at  the  hearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments.  In  the 
absence  of  special  circumstances,  each 
commentator  will  be  allotted  ten 
minutes  in  which  to  complete  his 
presentation.  Information  about  the 
agenda  may  be  obtained  on  or  after 
February  8, 1988  by  telephoning  Mark  A. 
Greenstein.  Washington.  DC.  (202)  523- 
8671  (not  a  toll  free  number).  Individuals 
not  listed  in  the  agenda  will  be  allowed 
to  make  oral  comments  at  the  hearing  to 
the  extent  time  permits.  Those 
individuals  who  make  oral  comments  at 
the  hearing  should  be  prepared  to 
answer  questions  regarding  their 
comments.  The  hearing  will  be 
transcribed. 

Notice  of  Extension  of  Coounent  Period 

Notice  is  hereby  given  that  the  period 
of  time  for  the  submission  of  public 
comments  on  the  proposed  regulations 
relating  to  participant  directed 
individual  account  plans  under  section 
404(c)  of  ERISA  (proposed  at  52  FR 
33507,  September  3, 1987),  is  hereby 
extended  through  Monday,  December  7, 
1987. 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  Wednesday, 
February  10. 1988  regarding  proposed 
regulations  (pubUshed  at  52  FR  33507. 
September  3. 1987)  under  section  404(c) 
of  ERISA  relating  to  participant  directed 
individual  account  plans.  The  hearing 
will  be  held  beginning  at  9:15  a.m.  e.s.t., 
in  Room  N  3437  A  and  B  of  the 
Department  of  Labor  Building.  200 
Constitution  Avenue.  NW..  Washington. 
DC. 

Signed  at  Washington,  DC  this  30th  day  of 
October.  1987. 
David  M.  Walker. 

Assistant  Secretary  of  Labor,  Pension  and 
Welfare  Benefits  Administration.  U.S. 
Department  of  Labor. 
(FR  Doc.  87-25577  Filed  11-3-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-f^L-3287-4] 

Approval  and  Promulgation  of  Air 
Quality  ImptefiMntation  Plans; 
Connecticut;  Reasonably  Available 
Control  Technology  for  Raymarfc 
Corp>Jnc. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTtON:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
a  proposed  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Connecticut.  This  revision  establishes 
and  requires  the  use  of  reasonably 
available  control  technology  (RACT)  to 
control  volatile  organic  compounds 
(VOC)  emissions  from  Raymaric 
Corporation.  Incorporated  in  Stratford, 
Connecticut.  The  intended  effect  of  this 
action  is  to  propose  approval  of  a 
source-specific  RACT  determination 
submitted  by  the  State  in  accordance 
with  commitments  made  in  its  Ozone 
Attaiiunent  Plan  approved  by  EPA  on 
March  21, 1984  (49  FR  10542). 

DATES:  Conunents  must  be  received  on 
or  before  December  4. 1987. 

ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director.  Air 
Management  Division.  Room  2312.  JFK 
Federal  Bldg..  Boston.  MA  02203.  Copies 
of  Connecticut's  submittal  and  EPA's 
Technical  Support  Document  prepared 
for  this  revision  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Room  2311.  JFK  Federal  Bldg..  Boston, 
MA  02203;  and  the  Air  Compliance  Unit. 
Department  of  Environmental 
Protection,  State  Office  Bldg..  165 
Capitol  Avenue.  Hartford.  CT  06106. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Conroy.  (617)  565-3252;  FTS 

835-3252. 

SUPPLEMENTARY  INFORMATION:  On 

November  20. 1986  and  March  1. 1987, 
the  Connecticut  Department  of 
Environmental  Protection  (DEP) 
submitted  a  proposed  SIP  revision  to 
EPA.  This  revision  is  proposed  State 
Order  No.  8013  which  defmes  VOC 
control  requirements  for  Raymark 
Corporation.  Incorporated  (Raymark)  in 
Stratford,  Connecticut.  These  control 
requirements  constitute  RACT  for  this 
facility  as  required  by  subsection  22a- 
174-20(ee),  "Reasonably  Available 
Control  Technology  for  Large  Sources," 
of  Connecticut's  Regulations  for  the 
Abatement  of  Air  Pollution. 


Subsection  22a-174-20(ee)  requires 
the  DEP  to  determine  and  impose  RACT 
on  all  stationary  sources  with  potential 
VOC  emissions  of  one  hundred  tons  per 
year  (TPY)  or  more  that  are  not  already 
subject  to  Connecticut's  regulations 
developed  pursuant  to  the  Control 
Techniques  Guideline  (CTG)  documents. 
EPA  approved  this  regulation  on  March 
21, 1984  (49  FR  10542)  as  part  of 
Connecticut's  1982  O^one  Attainment 
Plan.  That  approval  was  granted  with 
the  agreement  that  all  source-specific 
RACT  deterininations  made  by  the  DEP 
would  be  submitted  to  EPA  as  source- 
specific  SIP  revisions. 

Summary  of  SIP  Revision 

Raymark's  principal  operation  is  the 
manufacture  of  clutch  pads  and  gaskets. 
Volatile  organic  compounds  are  emitted 
from  five  areas  at  Raymark.  The  five 
areas  are  the  storage  tanks;  the  resins 
manufacturing  process;  the  adhesive 
manufacturing  process;  the  wet  friction 
products  manufacturing  process;  and  the 
special  products  manufacturing  process. 

/.  Storage  Tanks 

Raymark  has  investigated  the 
feasibility  of  controlling  the  VOC 
emissions  from  its  storage  tanks. 
Raymaric  has  approximately  14  VOC- 
containing  storage  tanks  with  annual 
throughput  of  approximately  five  million 
pounds  of  VOC.  Raymaric  has  estimated 
that  the  tanks  annually  emit 
approximately  0.85  tons  of  VOC.  From 
its  investigations,  Raymark  has  shown 
that  no  controls  are  feasible.  State 
Order  No.  8013  does  not  require 
Raymark  to  implement  controls  on  its 
storage  tanks.  As  RACT,  Raymark  is 
required  to  maintain  a  quarterly 
allowable  emission  limit  of  .2118  tons  of 
VOC  from  all  of  its  VOC-containing 
storage  tanks.  Compliance  with  the 
above  limitation  will  be  verified  by 
recordkeeping  of  VOC  deliveries  to 
Raymaric's  storage  tanks. 

//.  Resins  Manufacturing 

The  resins  manufacturing  process 
consists  of  a  jacketed  reactor  vessel 
which  is  used  to  manufacture  resins 
from  liquid  and  solid  raw  materials.  The 
reactor  vessel  is  equipped  with  a  vapor 
condensation  loop  consisting  of  a 
vacuum  pump  which  discharges  to  a 
condensor.  llie  vapor  from  the 
condensor  is  recycled  to  the  reactor 
vessel,  and  thus  the  system  is  closed 
with  no  significant  VOC  emissions.  The 
condensate  that  is  collected  by  the 
condensor  is  sent  to  a  boiler  to  be 
burned.  State  Order  No.  8013  requires 
Raymark  to  maintain  a  VOC  destruction 
efficiency  of  90  percent  in  the  boiler 
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when  it  is  burning  the  condensate. 
Compliance  will  be  verined  with  a 
continuous  temperature  recorder  which 
Raymark  is  required  to  install  pursuant 
to  the  requirements  of  State  Order  No. 
8013.  The  boiler  is  presently  destroying 
approximately  325.4  tons  of  VOC  per 
year. 

///.  Adhesives  Manufacturing 

The  adhesives  manufacturing  process 
consists  of  small  reactor  vessels  that  are 
used  to  manufacture  adhesives.  These 
vessels  are  jacketed,  and  the 
temperature  is  controlled  with  cooling 
water.  Raymark  estimates  that  the 
amount  of  VOC  emitted  is  not 
signiHcant  during  the  adhesive 
manufacturing  since  the  process  is 
simply  one  of  mixing  ingredients  in 
closed  vessels  and  holding  them  until 
the  ingredients  dissolve  and  react.  State 
Order  No.  8013  requires  Raymark  to 
begin  documenting  the  quantity  of  VOC 
emissions  from  the  adhesive 
manufacturing  process  by  May  1, 1967 
through  daily  recordkeeping. 

Under  subsection  22a-174-20(aa). 
"Applicability,"  of  Connecticut's 
regulations,  if  the  VOC  emissions  are 
maintained  at  less  than  40  pounds  per 
day,  the  adhesive  manufacturing  process 
would  be  exempt  under  subsection  22a- 
174-20(ee)  from  implementing  RACT. 
This  40  pound  per  day  cut-off  for 
exempting  VOC  processes  from  RACT 
requirements,  specified  in  subsection 
22a-174-20(aa).  was  approved  by  EPA 
on  October  19, 1984  (49  FR  41026). 
Compliance  with  the  above  limitation 
will  be  verified  by  daily  recordkeeping 
of  the  overall  VOC  used  in  the  adhesive 
manufacturing  process  and  the  overall 
amount  of  VOC  contained  in  the 
manufactured  adhesives. 

If  Raymark  determines  that  it  emits 
more  than  40  pounds  per  day  of  VOC, 
then  Raymark  is  required  by  the  State 
Order  to  implement  RACT  on  the 
adhesive  manufacturing  process.  The 
Connecticut  DEP  has  determined  that 
RACT  would  be  a  reduction  in  VOC 
emissions  of  80  percent  from  this 
process  by  December  1, 1967. 

IV.  Wet  Friction  Products 
Manufacturing 

The  wet  friction  products 
manufacturing  process  consists  of 
saturation  tanks,  precuring  ovens,  and 
batch  and  final  curing  ovens.  The 
process  consists  of  manufacturing  paper 
wafers  which  are  then  put  on  a 
conveyor  and  saturated  with  a  VOC- 
containing  resin  in  a  tank.  In  the  tank 
the  wafers  absorb  resin  and  VOC.  At 
the  exit  from  the  saturation  tank  rollers 
squeeze  excess  saturant  from  the 
wafers.  The  saturated  wafers  are  then 


conveyed  to  precuring  ovens  where  they 
are  subjected  to  a  vacuum  at  elevated 
temperatures  which  removes 
approximately  96.6  percent  of  the 
absorbed  VOC.  The  evaporated  solvent 
is  sent  to  an  incinerator  to  be  burned. 
The  precured  wafers  are  then  loaded 
onto  trucks  and  placed  in  the  batch  and 
final  cure  ovens.  The  batch  and  final 
cure  ovens,  which  are  not  controlled, 
remove  the  remaining  3.4  percent  of 
absorbed  solvent. 

Stale  Order  No.  8013  requires 
Raymark  to  maintain  an  overall  capture 
and  destruction  efficiency  of  00  percent 
from  the  entire  wet  friction  products 
manufacturing  process  through 
incineration.  The  incinerator  is  presently 
reducing  approximately  549  tons  of  VOC 
per  year  from  this  process. 

To  insure  that  the  incinerator  will 
maintain  an  adequate  capture  efficiency, 
the  State  Order  requires  Raymark  to 
undertake  weekly  visible  inspections  of 
all  hooding  and  ductwork  from  the 
ovens  to  the  incinerator  and  oven  door 
gaskets  for  fugitive  emission  leaks.  If 
visible  emissions  are  observed,  repairs 
are  required  to  be  initiated  immediately. 
To  insure  that  the  incinerator  will 
maintain  an  adequate  destruction 
efficiency,  the  State  Order  requires 
Raymark  to  install  a  continuous 
temperature  recorder  on  the  incinerator. 

Additionally.  State  Order  No.  8013 
requires  Raymark  to  maintain  a  daily 
recordkeeping  system  of  VOC  usage  in 
the  wet  friction  products  manufacturing 
process. 

V.  Special  Products  Manufacturing 

The  special  products  manufacturing 
process  follows  the  same  basic 
sequence  of  wafer  production  as  the  wet 
friction  products  manufacturing  process 
(i.e.,  saturation  followed  by  precuring, 
followed  by  final  curing),  excepting  that 
each  operation  is  performed  manually 
rather  than  automatically.  Saturation  is 
performed  by  manually  dipping  trucks 
containing  wafers  into  vats  of  saturant. 
and  precuring  is  performed  by  air 
drying.  The  precured  products  are  then 
trucked  to  final  curing  ovens.  Certain 
special  products  also  undergo  additional 
operations  such  as  hot  pressing  in  steam 
autoclaves  to  get  more  resin  into  the 
wafers,  and  adhesive  spraying  in  order 
to  bond  the  wafers  to  other  materials. 
There  are  presently  no  controls  for  any 
of  the  VOC  emission  sources  in  this 
process. 

The  special  products  manufacturing 
process  annually  emits  approximately 
26  tons  of  VOC.  Raymark  has 
investigated  the  feasibility  of  installing 
an  incinerator  on  the  saturation  tanks 
which  emit  approximately  83% 
(approximately  22  tons/year)  of  the 


VOC's  released  by  this  process.  From 
Raymark's  investigations,  it  is  estimated 
that  the  cost  of  controlling  the  VOC 
emissions  from  the  saturation  tanks 
would  be  in  the  vicinity  of  $59,000  per 
ton  of  VOC  controlled.  The  Connecticut 
DEP  has  determined  that  this  does  not 
represent  RACT  for  this  source  and  is 
not  requiring  Raymark  to  install  add-on 
control  equipment.  Instead,  the  DEP  is 
requiring  Raymark  to  maintain  an 
emission  limitation  on  the  special 
products  manufacturing  process  of  2.166 
tons  of  VOC  per  month.  Compliance 
with  this  limitation  will  be  verified  with 
daily  recordkeeping  of  the  VOC  usage 
for  each  saturation  lank.  This  limitation 
and  the  recordkeeping  requirements  are 
contained  in  the  State  Order. 
Additionally,  the  State  Order  requires 
Raymark  to  install  a  cover  on  each 
saturant  tank.  These  covers  should 
reduce  fugitive  VOC  emissions  from  this 
process. 

Since  the  adhesive  spraying  operation 
of  the  special  products  manufacturing 
process  also  utilizes  VOC  containing 
materials.  State  Order  No.  8013  requires 
Raymark  to  begin  documenting  the 
quantity  of  VOC  emissions  from  the 
adhesive  spraying  operation  by  May  1. 
1987  through  daily  recordkeeping.  If  the 
VOC  emissions  are  less  than  40  pounds 
per  day.  the  adhesive  spraying  operation 
would  be  exempt  under  subsection  22a- 
174-20(aa)  from  implementing  RACT 
pursuant  to  subsection  22a-174-20(ee) 
provided  Raymark  maintains  its  VOC 
emissions  from  this  process  below  40 
pounds  per  day.  Compliance  with  the 
above  limitation  will  be  verified  by 
daily  recordkeeping  of  VOC  usage  in  the 
adhesive  spraying  operation.  If  Raymark 
determines  that  it  emits  more  than  40 
pounds  per  day  of  VOC.  then  Raymark 
is  required  by  the  State  Order  to 
implement  RACT  on  the  adhesive 
spraying  operations.  The  Connecticut 
DEP  has  determined  that  RACT  would 
be  a  reduction  in  VOC  emissions  of  80 
percent  from  this  process  by  December 
1. 1987. 

EPA  has  reviewed  the  requirements  of 
State  Order  No.  8013  and  has 
determined  that  they  constitute  RACT 
for  Raymark  Corporation.  Incorporated. 

EPA  is  proposing  to  approve  DEP's 
proposed  Order  as  a  revision  to  the 
Connecticut  SIP  and  is  soliciting  public 
comments.  These  comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the  EPA 
Regional  office  listed  in  the  AOORESSCS 
section  of  this  notice. 

This  revision  is  being  proposed  under 
a  procedure  called  parallel-processing. 
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whereby  EPA  proposes  rulemaking 
action  cone  urrently  with  the  State's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed,  EPA  will  evaluate  those 
changes  and  may  publish  another  notice 
of  proposed  rulemaking.  If  no 
substantial  changes  are  made  to  the 
proposed  revision.  EPA  will  publish  a 
final  rulemaking  notice.  The  final 
rulemaking  action  by  EPA  will  occur 
only  after  the  SIP  revision  has  been 
adopted  by  the  State  of  Connecticut  and 
formally  submitted  for  incorporation 
into  the  SIP. 

Proposed  Action 

EPA  is  proposing  to  approve 
Connecticut's  proposed  State  Order  No. 
8013  as  a  revision  to  the  Connecticut 
SIP.  The  provisions  of  Connecticut's 
proposed  State  Order  No.  8013  define 
and  impose  RACT  for  Raymark 
Corporation,  Incorporated  as  required 
by  subsection  22a-174-20(ee)  of 
Connecticut's  regulations. 

Under  5  U.S.C.  605(b].  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  6709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)-{K) 
and  110(a)(3)  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7642. 

Date:  April  28. 1987. 
MichMl  R.  DeUnd. 
Regional  Administrator.  Region  I. 
(FR  Doc.  87-25535  Filed  11-3-87;  8:45  am] 
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40  CFR  Part  52 

IFRL-3267-S1 

Approval  and  Promulgation  of 
Implementation  Plans  Connecticut; 
Reasonalily  Availat>le  Control 
Tectmok>gy  for  American  Cyanamid 
Co. 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  I*ropo8ed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Connecticut.  This  revision  establishes 
and  requires  the  use  of  reasonably 
available  control  technology  (RACT)  to 
control  volatile  organic  compound 
(VOC)  emissions  horn  American 
Cyanamid  Company  in  Wallingford, 
Connecticut.  The  intended  effect  of  this 
action  is  to  propose  approval  of  a 
source-specific  RACT  determination 
made  by  the  State  in  accordance  with 
commitments  made  in  its  Ozone 
Attainment  Plan  approved  by  EPA  on 
March  21. 1984  (49  FR  10542). 

OA'TES:  Comments  must  be  received  on 
or  before  December  4, 1987. 

ADORESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division.  Room  2312.  JFK 
Federal  Bldg..  Boston.  MA  02203.  Copies 
of  Connecticut's  submittal  and  EPA's 
Technical  Support  Document  prepared 
for  this  revision  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Room  2311,  JFK  Federal  Bldg.,  Boston, 
MA  02203;  Public  Information  Reference 
Unit,  and  the  Air  Compliance  Unit, 
Department  of  Environmental 
Protection,  State  Office  Bldg.,  165 
Capitol  Avenue,  Hartford,  CT  06106. 

FOR  FURTHER  MFORMATKNI  CONTACT: 

David  B.  Conroy.  (617)  565-3252;  FTS 
835-3252. 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1986.  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  submitted  a  SIP  revision  to  EPA. 
This  revision  is  proposed  State  Order 
No.  8012  which  defines  VOC  control 
requirements  for  American  Cyanamid 
Company  in  Wallingford.  Connecticut. 
These  control  requirements  constitute 
RACT  for  this  facility  as  required  by 
subsection  22a-174-20(ee],  "Reasonably 
Available  Control  for  Large  Sources."  of 
Connecticut's  Regulations  for  the 
Abatement  of  Air  Pollution. 

Subsection  22a-174-20(ee)  requires 
the  DEP  to  determine  and  impose  RACT 
on  all  stationary  sources  with  potential 
VOC  emissions  of  one  hundred  tons  per 
year  (TPY)  or  more  that  are  not  already 
subject  to  Connecticut's  regulations 
developed  pursuant  to  the  Control 
Techniques  Guideline  (CTG)  documents. 
EPA  approved  this  regulation  on  March 
21. 1984  (49  FR  10542]  as  part  of 
Connecticut's  1982  Ozone  Attainment 
Plan.  That  approval  was  granted  with 
the  agreement  that  all  such  RACT 
determinations  made  by  the  DEP  would 
be  submitted  to  EPA  as  source-specific 
SIP  revisions. 


Summary  of  SIP  Revision 

American  Cyanamid  Company 
produces  polymers  at  its  Wallingford 
Plant.  American  Cyanamid  has  three 
distinct  areas  which  are  subject  to  the 
requirements  of  subsection  22a-174- 
20(ee)  of  Connecticut's  regulations.  The 
three  areas  are  the  Thermoplastics 
Department  (Buildings  #10S  and  #10A). 
the  Thermosetting  Department  (Building 
#1),  and  the  Resins  Department 
(Buildings  #5  and  #6).  As  RACT.  the 
State  Order  requires  American 
Cyanamid  to  install  air  pollution  control 
equipment  on  any  VOC  emission  source 
whose  maximum  potential  VOC 
emissions  exceed  forty  pounds  per  day 
or  five  thousand  pounds  per  year.  Each 
piece  of  air  pollution  control  equipment 
is  required  to  demonstrate  a  minimum 
overall  VOC  reduction  of  eighty-five 
percent.  Additionally,  the  State  Order 
requires  American  Cyanamid  to  upgrade 
any  existing  air  pollution  control 
equipment  that  is  not  demonstrating  a 
minimum  overall  VOC  reduction  of 
eighty-five  percent.  All  such  modified 
pollution  control  equipment  must  also 
achieve  a  minimum  overall  VOC 
reduction  of  eighty-five  percent. 

The  State  Order  exempts  any  source 
emitting  less  than  forty  pounds  of  VOC 
per  day  and  five  thousand  pounds  of 
VOC  per  year  from  any  RACT 
requirements.  This  exemption  is 
consistent  with  the  provisions  of 
subsection  22a-174-20(aa)  which  was 
approved  by  EPA  on  October  19, 1984 
(49  FR  41026).  For  purposes  of 
determining  which  sources  are  exempt 
from  meeting  RACT.  American 
Cyanamid  must  aggregate  similar  or 
identical  VOC  emission  points.  For  each 
source  that  is  exempt  from  meeting 
RACT.  the  DEP  will  impose  an 
enforceable  daily  cap  in  pounds  VOC 
per  day.  The  daily  cap  will  be  forty 
pounds  VOC  per  day  for  sources  whose 
potential  emissions  are  greater  than  40 
pounds  per  day  but  actual  emissions  are 
less  than  40  pounds  per  day.  For  sources 
whose  both  potential  and  actual  VOC 
emissions  are  less  than  40  pounds  per 
day,  the  daily  cap  will  be  set  at  the  level 
of  the  source's  potential  VOC  emissions. 

State  Order  No.  8012  also  requires 
American  Cyanamid  to  implement  a 
fugitive  leak  detection  program  on  all  of 
its  processes.  This  program  will  reduce 
VOC  lealcs  from  valves,  pumps, 
compressors  and  safety  relief  valves  at 
American  Cyanamid. 

On  February  10, 1987.  EPA  sent  a 
letter  to  the  Connecticut  DEP  with  minor 
comments  on  proposed  State  Order  No. 
8012.  In  that  letter,  EPA  suggested  minor 
language  changes  to  the  State  Order  to 
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improve  the  enforceability  of  its 
requirements.  The  Connecticut  DEP  has 
agreed  to  make  all  of  the  necessary 
changes  that  EPA  has  provided  before 
formally  submitting  this  State  Order  as  a 
SIP  revision. 

American  Cyanamid  is  required  to 
achieve  full  compliance  with  the 
requirements  of  State  Order  No.  8012  on 
all  of  its  processes  by  December  31, 
1987.  That  is  the  date  allowed  under 
subsection  22a-174-20(ee)  of 
Connecticut's  federally-approved  SIP. 
Not  including  the  fugitive  leak  detection 
program,  the  application  of  RACT  by 
American  Cyanamid  as  required  by 
State  Order  No.  8012  will  reduce 
American  Cyanamid's  actual  emissions 
by  approximately  198  tons  per  year. 

EPA  has  reviewed  the  requirements  of 
Slate  Order  No.  8012  including  its 
compliance  dates,  and  has  determined 
that  they  constitute  RACT  for  American 
Cyanamid. 

EPA  is  proposing  to  approve  DEP's 
proposed  Order  as  a  revision  to  the 
Connecticut's  SIP,  and  is  soliciting 
public  comments.  These  comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the  EPA 
Regional  office  listed  in  the  ADDRESSES 
section  of  this  notice. 

This  revision  is  being  proposed  under 
a  procedure  called  parallel-processing, 
whereby  EPA  proposes  rulemaking 
action  concurrently  with  the  State's 
procedures  fur  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed,  EPA  will  evaluate  those 
changes  and  may  publish  another  notice 
of  proposed  rulemaking.  If  no 
substantial  changes  are  made  to  the 
proposed  revision.  EPA  will  publish  a 
final  rulemaking  notice.  The  final 
rulemaking  action  by  EPA  will  occur 
only  after  the  SIP  revision  has  been 


adopted  by  the  State  of  Connecticut  and 
submitted  for  incorporation  into  the  SIP. 

Propo— d  Actkw 

EPA  is  proposing  to  approve 
Connecticut's  proposed  State  Order  No. 
8012  as  a  revision  to  the  Connecticut  - 
SIP.  The  provisions  of  Connecticut's 
proposed  State  Order  No.  6012  define 
and  impose  RACT  for  American 
Cyanamid  Company  as  required  by 
subsection  22a-174-20(ee)  of 
Connecticut's  regulations. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2HA)-(K) 
and  110(8)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 

List  of  Subjects  in  40  CFR  Part  S2 

Air  Pollution  control.  Ozone, 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  Recordkeeping 
requirements. 

Authority  dlalion:  42  U.S.C.  7401-7642. 

Uate:  Marctl  11.  1967. 
Michael  R.  Deland, 
Rt'jtional  Administrator.  Rejjion  I. 

Editorial  Note:  This  document  was  received 
at  the  Office  of  the  Federal  Rngister  C)ctot)er 
30.  1967. 

|FR  Doc  87-25537  Filed  n-3-«7;  B:4S  am] 
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40CFRPartM 

(AI>-FRL-aaS7-31 

standards  of  Pari ormanca  for  Ham 
Stationary  Sourcaa;  Polypropylan*, 
Poiyathylana.  Polystyrsna.  and 
Poty(Ethylana  Taraphthalata) 
Manufacturing  Industry 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACnoic  Notice  of  public  hearing. 

SUMMMNY:  This  notice  for  the  Standards 
of  Performance  for  New  Stationary 
Sources— Polypropylene.  Polyethylene. 
Polystyrene,  and  Poly(ethylene 
terephthalate)  Manufacturing  Industry 
clarifies  the  information  presented  in  the 
September  30. 1987  (52  FR  36678), 
Federal  Register  regarding  the  date  of 
the  public  hearing.  A  public  hearing  has 
been  requested  and  the  date  and  place 
of  the  hearing  are  given. 
DATES:  A  public  hearing  has  been 
requested  and  it  will  be  held  on 
November  16, 1987.  beginning  at  10:00 
a.m. 

addresses:  The  public  hearing  will  be 
held  at  EPA's  Office  of  Administration 
Auditorium  located  off  Alexander  Drive, 
Research  Triangle  Park.  North  Carolina. 
Persons  interested  in  attending  the 
hearing  or  wishing  to  present  oral 
testimony  should  notify  Ms.  Ann 
Eleanor,  Standards  Development  Branch 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  Telephone  Number  (919) 
541-5578. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ann  Eleanor,  (919)  541-.S578. 

nate:Octot)er28. 1987. 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
(FR  Doc.  87-25538  Filed  11-3-87,  8:45  am| 

BILLING  CODE  S56O-S0-M 


Notices 


Federal  RegtBter 

Vol.  52.  No.  213 

Wednesday,  November  4,  19S7 


UMI 


This  section  of  »»  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  tiearir>gs  and 
investigatiorw,  comrnittee  me€tir>gs,  agency 
decisions  and  ruHngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organizatnn  and  (unctions  are  examples 
of  documents  appearing  in  tttis  seclioa 


DEPARTMENT  OF  AGRICULTURE 

Forms  Undar  Iteview  by  the  Office  of 
Management  and  Budget 

October  30.  1987. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
.supporting  documents  may  be  obtained 
from  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washmgton,  DC  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  M.inagement  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

Request  for  Long-Term  Agreement 
(Agricultural  Conservation  Program] 

ACP-310 

On  occasion 

Individuals  or  households;  Farms;  3,300 
responses;  1,650  hours;  not  applicable 
under  3504(h) 

Clayton  M.  Furukawa  (202)  475-5571 

•  Animal  and  Plant  Health  inspection 
Service 

U.S.  Origin  Health  Certificates 

VS  17-50  and  VS 17-140 

On  occasion 

Farms;  Businesses  or  other  for-profit; 

Federal  agencies  or  employees;  39,040 

responses;  19.520  hours;  not 

applicable  under  3504(h) 
Michael  f.  Gilsdorf  (301)  436-8383 

•  National  Agricultural  Statistics 
Service 

Field  Crop  Production 

Weekly;  Monthly;  Quarterly;  Annually 

Farms;  Businesses  or  other  for-profit; 

290,903  responses;  53.767  hours;  not 

applicable  under  3504(h) 
Larry  Gambrell  (202)  447-7737 

Revision 

•  National  Agricultural  Statistics 
Service 

Floriculture  and  .Nursery  Survey 

Annually 

Farms;  Businesses  or  other  for-profit; 

14,220  responses;  4,740  hours;  not 

applicable  under  3504(h) 
Larry  Gambrell  (202)  447-7737 

•  Agricultural  Stabilization  and 
Conservation  Service 

Peanut  Warehouse  Contracts, 

Applications  for  Approval, 

Examination  Reports,  Bond, 

Warehouse  Receipts  and  Drafts 
Recordkeeping;  Monthly,  Annually. 

Daily 
Farms:  Bu.sinesses  or  other  for-profit; 

79,581  responses;  8.647  hours;  not 

applicable  under  3504[ii) 
Bob  Ray  (202)  382-^106 

•  National  Agricultural  Statistics 
Service 


Vegetable  Surveys 

Farms;  Businesses  or  other  for-profit" 

17,412  responses:  2.642  hours;  not 

applicable  under  3504(h) 
Larry  Gambrell  (202)  447-7737 

Donald  E.  Hulcber, 

Acting  Departmental  Clearance  Officer. 
|FR  Doc.  87-25559  Filed  11-3-87;  a-45  am) 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 

ACTMNC  Information  collection 
submitted  to  the  Office  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Board's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Board  clearance  officer  and  to  the  Office 
of  Management  and  Budget 
Architectural  and  Transportation 
Barriers  Compliance  Board  Desk  Officer, 
Washington.  DC  20.503;  telephone  202/ 
395-7316. 

Title:  29  U.S.C.  792  Emergency  Egress 
and  Disabled  Persons. 

.Abstract:  Section  502(b)(7)  of  Fub  L. 
95-602  requires  the  Board  to  establish 
minimum  guidelines  and  requirements 
lor  accessible  design,  in  addition, 
section  502(f)  provides  the  Board  with 
its  technical  assistance  authority.  The 
information  in  this  collection  will  be 
used  by  the  Board's  contractor,  Hughes 
Associates,  Inc.,  to  adivse  the  Board  on 
tRchnologies,  methods  and  procedures 
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used  to  evacuate  disabled  and  non- 
disabled  people  from  federal  and  high 
rise  office  buildings. 
Board  Form  Number:  None 
Frequency:  One-time 
Description  of  Respondents:  Building 

Managers  and  Nonprofit  Institutions 
Annual  Responses:  1.000 
Annual  Burden  Hours:  235 
Board  Clearance  Officer:  Laurinda 

Steele 

Dale:  October  29. 1987. 
Margarat  Milner, 
Executive  Director 
\VV.  Don.  87-25499  Filed  11-3-67;  8:45  ain| 
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CIVIL  RIGHTS  COMMISSION 

New  York  State  Advisory  Committee; 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  State 
Advisory  Committee  to  the  Commission 
will  convene  at  3:30  p.m.  and  adjourn  at 
6:00  p.m.  on  November  19, 1987,  in  Room 
305-A  of  the  Jacob  K.  Javits  Federal 
Building,  26  Federal  Plaza.  New  York. 
New  York.  The  purpose  of  the  meeting  is 
to  orient  new  members,  discuss  civil 
rights  issues  in  the  State,  and  select 
topics  for  projects  and  monitoring  in  the 
new  Fiscal  Year.  A  forum  will  also  be 
held  on  preparations  for  the  1990 
decennial  census  and  census  undercount 
problems  in  minority  neighborhoods  of 
big  cities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Vice  Chairperson  Setsuko  M. 
Nioshi  (718/780-5466,  212/790-4306)  or 
)ohn  I.  Binkley.  Director  of  the  Eastern 
Regional  Division  (202/523-5264;  TDD 
202/375-8117.)  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dnled  at  Washington,  DC.  October  22. 

1967. 

Susan  |.  Prado. 

Acting  Staff  Director 

|FR  Doc.  87-25497  Filed  11-3-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zone*  Board 
(Docket  Na  2S><7] 

Proposed  Foreign-Trade  Zone  and 
Citrus  and  Food  Product  Processing 
Subzones,  Weslaco.  TX;  Application 
and  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Weslaco.  Texas, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  and 
food  processing  subzones  in  Weslaco. 
Texas,  adjacent  to  the  Progreso  Customs 
port  of  entry.  It  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  October  21. 1987.  The  applicant  is 
authorized  to  make  this  proposal  under 
Senate  Bill  1427.  State  of  Texas,  69th 
Legislature,  (July  24, 1985). 

The  proposed  general-purpose  zone 
will  involve  two  sites  in  Weslaco,  some 
40  miles  northwest  of  Brownsville  (FTZ 
62)  and  20  miles  east  of  McAllen  (FTZ 
12).  on  the  US/Mexican  Border.  Site  1 
(440  acres)  is  the  Mid  Valley  Industrial 
Park  located  at  Airport  Drive  and  U.S. 
Highway  83.  The  facility  includes  the 
Weslaco  Mid  Valley  Airport  and  the 
Hagger  Apparel  Co.  complex.  A  125,000 
sq.  ft.  building  is  under  construction. 
Site  2  (52.000  sq.  ft.  warehouse)  is  the 
Lake  Delta  Citrus  Association  site, 
located  at  320  S.  Utah. 

The  general-purpose  zone  part  of  the 
application  contains  evidence  of  the 
need  for  general-purpose  zone  services 
in  the  Weslaco  area.  Several  firms  have 
expressed  an  interest  in  using  zone 
procedures  for  the  storage  and 
processing  of  articles  such  as 
agricultural  products,  plastics  and 
apparel.  No  specific  manufacturing 
approvals  are  being  sought  for  the 
general-purpose  zone  sites  at  this  time. 
Such  requests  would  be  made  to  the 
Board  on  a  case  by  case  basis. 

The  proposal  also  requests  authority 
for  three  subzones  for  food  processing 
operations.  Two  of  them  have  facilities 
for  inspection,  sorting  and  packing  fresh 
fruits  and  vegetables  from  the  United 
States  and  Mexico  for  reexport  and  for 
the  domestic  market.  These  sites  are 
located  in  Weslaco  at  the  McManus 
Produce  Company  facility  (9.5  acres). 
Highway  83/Airport  Drive,  and  the  Gulf 
DeBruyn  facility  (5.3  acres),  504  Eas^ 
Railroad  Street.  The  third  subzone  is  at 
the  Texsun  Corporation  facility  (35 
acres),  located  at  Border  Avenue/ 
Railroad  Street.  It  is  used  to  blend, 
dilute,  and  package  both  concentrated 


and  single  strength  grapefruit  and 
orange  juices  sourced  abroad. 

Zone  procedures  would  allow  the  food 
processing  subzones  to  avoid  Customs 
duty  payments  on  foreign  products  that 
are  reexported.  On  domestic  shipments 
the  companies  would  be  able  to  defer 
duty  payments  and  avoid  them  on 
spoiled  products.  At  the  third  site 
Texsun  wishes  to  use  zone  procedures 
to  pay  the  duty  rate  on  single  strength 
citrus  jucie  (20«  per  gallon).  The  duty 
rate  on  concentrated  jucie  is  35<  per 
single-strength-gallon  equivalent. 
In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  puccinelli, 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington.  DC  20230:  Don  Cough, 
Deputy  Assistant  Regional 
Commissioner.  Inspection  &  Control. 
U.S.  Customs  Service,  Southwest 
Region.  5850  San  Felipe  St..  Houston.  TX 
77057-3012;  and  Colonel  John  A.  Tudela, 
District  Engineer,  U.S.  Army  Engineer 
District  Galveston.  P.O.  Box  1229. 
Galveston.  TX  77553-1229. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  December  9, 1967,  beginning 
at  10:00  a.m..  in  the  auditorium  of  the 
Weslaco  Public  Library,  525  South 
Kansas  Avenue.  Weslaco,  TX  78596. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  November  30. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  January 
11, 1988. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director.  U.S.  Customs 
Service.  Rt.  2  Box  600.  Progresso.  TX 
78579 
Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room  1!>29. 
14th  and  Pennsylvania  Ave.  NW.. 
Washington.  DC  20230 
Dated:  October  28. 1987. 
|ohn  |.  Da  Ponte,  |r.. 
Executive  Secretary. 
|FR  Doc.  87-25564  Filed  11-3-87;  8:45  am] 
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International  Trade  Administration 

IA-588-0381 

Bicycle  Speedometers  From  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

AQENCV:  international  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

auSMNARV:  On  July  31, 1987,  the 
Department  of  Commerce  published  the 

preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
bicycle  speedometers  from  Japan.  The 
review  covers  eleven  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  United  States  and  generally  the 
period  April  1, 1978  through  October  31, 
1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  one  comment  received, 
the  final  results  are  unchanged  for  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  date:  November  4. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Fargo  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  E)epartment 
of  Commerce.  Washington.  DC  20230: 
telephone:  (202)  377-5255/3601. 

supplementary  information: 

Bacicground 

On  July  31, 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
38582)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  bicycle 
speedometers  from  Japan  (37  FR  24826, 
November  22, 1972).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  bicycle  speedometers 
currently  classifiable  under  item 
numbers  711.9300.  7UJ9S20,  and  732.4200 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  and  Harmonized 
System  numbers  9029.20.20,  902950.40. 
and  9029.10.80. 

The  review  covers  eleven 
manufacturers  and/or  exi>orters  of 
Japanese  bicycle  speedomters  to  the 
United  Slates  and  generally  the  period 
April  1. 1978  through  October  31. 1984. 


Analysis  of  Comment  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  a  comment  from  one 
respondent. 

Comment:  Diversified  Products 
Corporation  ("D.P.").  an  importer, 
contends  that  its  entries  of  double  gear 
hub  drive  speedometers  prior  to  July  2, 
1982,  the  date  of  the  ITA's  final 
determination  which  included  double 
gear  units  in  the  scope  of  the  finding, 
should  not  be  subject  to  assessment  of 
dumping  duties.  Prior  to  July  2, 1982,  the 
ITA  had  specifically  excluded  double 
gear  hub  drive  speedometers  from  the 
finding.  DJ'.  asserts  that  duties  were 
intended  to  be  imposed  on  a  prospective 
basis  after  an  affirmative  determination 
and,  therefore,  the  ITA  cannot 
retroactively  assess  duties  on  entries 
made  prior  to  July  2, 1982. 

Department's  Position:  On  July  2, 
1982,  the  Department  published  in  the 
Federal  Register  (47  FR  28979)  the  final 
results  of  its  administrative  review  of 
the  antidumping  finding  on  bicycle 
speedometers  from  Japan.  In  that  notice 
we  revised  our  preliminary  decision 
about  double  gear  hub  drive 
speedometers  and  ruled  that  they  are 
within  the  scope  of  the  finding.  In  that 
decision,  rather  than  amending,  we 
merely  clarified  the  scope  of  the  original 
finding:  that  is,  the  scope  of  the  1972 
finding  includes  double  gear  hub  drive 
speedometers,  and  any  shipments  to  the 
U.S.  of  this  merchandise  since  1972  are 
of  the  same  class  or  kind  of  merchandise 
as  that  originally  investigated  in  1972. 
Entries  of  this  merchandise  during  this 
period  of  review  are,  therefore,  properly 
subject  to  the  assessment  of  dumping 
duties. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the  comment 
received,  the  final  results  have  not 
changed  from  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  the  following  margins 
exist: 


Ma.-Uifacture>/Ex(>o<1er/ 
Importer 

Time  period 

Margm 
(per- 
cent) 

Asah     Keitu     Mfg.     Co./ 
Noma    EmerpiiMC   Co.. 

LW 

AsaXi  Keiki  MTg  Co./Roral 
Industries  Lid _ 

Asab.     Keiki     M«B      Co/ 
Yagann  Corporation 

Asahi  Keiki  M«g.  C0./N.S. 
International/Parfection 
Company 

04/01/78— JO/31/81 
11/01/81—10/31/82 

04/01/7S-10/31/81 

11/01/81—10/31/82 

04/01/60-10/31/81 
11/01/81-10/31/82 
11/01/82—10/31/83 
1 1/01/83— 10/31/84 

04/01/78—10/31/80 
11/01/80—10/31/83 

662 

0 

5.83 

0 

615 

314 

ais 

0 
005 

0 

Manutacturer/Exporler/ 
Importer 

Time  period 

Margm 
(per 
MoO 

Asah>  Keilu  MIg   Co./N.S. 

Products  Corp 

11/01/81-10/91/83 

0 

11/01/8^-10/31/84 

0J6 

Asatti  Keilii  M4g   Co./NS. 

InternatKirsi/AIlegheny 

Internatiorial _.., 

11/01/82-10/31/84 

0 

AsaN  Keiki  mg    Co  /N.S. 

International/ 

Roadmaslar  Corooration . 

11/01/82-10/31/84 

0 

Asah!  Ke*i  Mfg    Co  /NS 

Iniernational/Chaparal 

Co 

04/01/78—10/31/81 

0 

Asani  KeAi  Mfg   Co /N.S 

lnlemaiional/A|ay  Co 

04/01/78—10/31/84 

0 

Asahi  Keiki  Mfg.  CO./N.S. 

international/FratMl 

04/01/78-10/31/81 

1.52 

11/01/81-10/31/82 

0 

Asahi  Keiki  MIg   Co./NS. 

International/ AMF/ 

Whe*  Co 

04/01/78— 10/31 '81 

0 

Tsuyama  MIg  Co..  Lid 

11/01/82-10/31/84 

0 

Tsuyama  Mtg    Co.   Ltd./ 

Kozaki  Trading  Co..  LW... 

11/01/82-11/31/64 

0 

Tsuyama   MIg    Co.   Ltd./ 

Yagami  CorporatKXi 

11/01/82-10/31/84 

0 

Tstfya:na   Mtg    Co.    Ltd./ 

Kuwahara  Co..  Ltd 

11/01/83—10/31/84 

0 

Tsuyama  UIg.  Co ,  Ltd./H. 

TanoaCo..  Lid 

11/01/82-10/31/83 

0 

11/01/83— 10/31.-84 

014 

Tsuyama  Wg    Co,   Ltd./ 

Mrtsu.  &  Co 

tl/01/82— 10/31/84 

0 

Tsuyama  Mfg.   Co..  Lid./ 

Shinwa  Trading  Co..  Ltd.  . 

11, '01/82— 10/31/84 

0 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
upon  the  most  recent  of  the  above 
margins  shall  be  required  for  these 
firms.  For  any  shipments  from  the 
remaining  known  manufacturers  and/or 
exporters  not  covered  by  this  review, 
the  cash  deposit  will  continue  to  be  at 
the  rates  published  in  the  final  results  of 
the  last  administrative  review  for  each 
of  those  firms  (52  FR  11720,  April  10, 
1987).  For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  of 
Japanese  bicycle  speedometers  occurred 
after  October  31, 1984  and  who  is 
unrelated  to  any  reviewed  firm  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  17.74  percent  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Japanese  bicycle 
speedometers  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  and  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 
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Since  the  margins  for  Asahi  Keiki  Mfg. 
Co./N.S.  International/Diversified 
Products  Corp.  and  Tsuyama  Mfg.  Co.. 
Ltd./H.Tano  ft  Co..  Ltd.  are  less  than  0.5 
percent  and,  therefore,  de  minimis  for 
cdsh  deposit  purposes,  the  Department 
shall  not  require  a  cash  deposit  for  these 
firms. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
loseph  A.  Spetiini. 

Acting  Assislanl  Secretary  for  Import 
Administration. 

October  27, 1987. 
im  Doc  87-25565  Filed  11-3-87;  8:45  am) 

MLUNO  COM  S$10-OS-« 


IC-301-001] 

Leather  Wearing  Apparel  From 
Colonibia;  Intention  To  Review  and 
Preliminary  Results  of  Cttanged 
Circumstances  Administrative  Review 
and  Tentative  Determination  To 
Terminate  Suspended  Investigation 

AOCNCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  intention  to  review 
and  preliminary  results  of  changed 
circumstances  administrative  review 
and  tentative  determination  to  terminate 
suspended  investigation. 

SUNNMAIIV:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review  of  the  countervailing  duty  order 
on  leather  wearing  apparel  from 
Colombia.  The  signatory  to  the  revised 
suspension  agreement  no  longer 
accounts  for  over  85  percent  of 
Colombian  leather  wearing  apparel 
exports  to  the  United  States,  and  the 
agreement  no  longer  meets  the 
requirements  of  section  704(b)  of  the 
Tariff  Act  of  1930.  Therefore,  we 
tentatively  determine  to  terminate  this 
suspended  investigation  and  resume  the 
investigation.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results  and  tentative  determination  to 
terminate. 

EFFECTIVE  DATE:  November  4. 1987. 

FOR  FUfrrHCR  INFORMATION  CONTACT 

Susan  Silver  or  Paul  McCarr,  Office  of 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230, 
telephone:  (202)  377-2786. 


SUPMJONCNTARV  INFORtlATION: 
Background 

On  April  2, 1981.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
19963)  a  notice  suspending  the 
countervailing  duty  investigation  on 
leather  wearing  apparel  from  Colombia.- 
On  December  8, 1986.  the  Department 
published  the  final  results  of  its  last 
administrative  review  of  the  suspended 
investigation  and  a  revised  suspension 
agreement  (51  FR  44199).  The 
Department  revised  the  agreement  to 
substitute  a  new  exporter,  Astrakan 
Ltda.,  for  the  original  signatory, 
Confecciones  Amazonas  Orinoco,  which 
had  gone  out  of  business.  At  the  time  of 
the  revised  agreement,  Astrakan 
accounted  for  over  85  percent  of 
Colombian  leather  wearing  apparel 
exports  to  the  United  States- 
Scope  of  Review 

The  United  Slates  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  ( •HS")  by  January  1, 1988.  In 
view  of  this,  we  will  be  providing  both 
the  appropriate  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA") 
item  numbers  and  the  appropriate  HS 
item  numbers  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
numberjs)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit.  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies, 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  Colombian  men's,  boys', 
women's,  girls'  and  infants'  leather 
coats,  jackets  and  other  leather  wearing 
apparel  (such  as  vests,  pants  and 
shorts),  as  well  as  parts  and  pieces 
thereof  Such  merchandise  is  currently 
classifiable  under  TSUSA  item  numbers 
791.7620,  791.7640,  and  791.7660.  These 
products  are  currently  classifiable  under 
HS  item  number  4203.10.40-0.  The 
review  covers  the  period  from  December 


8, 1986.  the  effective  date  of  the  revised 
suspension  agreement. 

Preliminarily  Results  of  Review  and 
Tentative  Determinatioa 

As  a  result  of  our  review,  we 
preliminary  determine  that  Astrakan. 
the  signatory  to  the  suspension 
agreement,  no  longer  accounts  for  over 
85  percent  of  Colombian  leather  wearing 
apparel  exports  to  the  United  States. 
This  is  the  second  time  that  a 
signatory's  exports  have  fallen  below 
the  requirement  that  it  account  for  over 
85  percent  of  Colombian  leather  wearing 
apparel  exports  to  the  United  States. 
Consequently,  we  preliminarily 
determine  that  the  suspension 
agreement  is  administratively 
unenforceable.  We  further  preliminarily 
determine  that  the  agreement  no  longer 
meets  the  requirements  of  section  704(b) 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  and  that  this  is  a  reasonable  basis 
for  terminating  the  suspended 
investigation.  As  provided  by  section 
704(i)(l)(B)  of  the  Tariff  Act,  should  we 
terminate  the  suspended  investigation, 
we  will  resume  the  investigation  as  if 
the  affirmative  preliminary 
determination  under  section  703(b)  were 
made  on  the  effective  date  of  the 
termination. 

We  tentatively  determine  to  terminate 
the  suspended  investigation  on  leather 
wearing  apparel  from  Colombia, 
effective  90  days  prior  to  the  date  of 
publication  of  the  final  results  of  this 
changed  circumstances  administrative 
review. 

We  intend  to  instruct  the  Customs 
Service,  in  accordance  with  section 
704(i)(l)(A)(i),  to  suspend  liquidation  on 
all  entries  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  beginning  90  days  prior  to 
publication  of  the  notice  terminating  the 
agreement.  Further,  we  intend  to  instruct 
the  Customs  Service  to  require  a  cash 
deposit  or  bond  for  each  such  entry  of 
9.00  percent  of  the  f  o.b.  invoice  price, 
the  total  bounty  or  grant  found  in  the 
Department's  preliminary  affirmative 
determination  (46  FR  3255,  January  14. 
1981). 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  terminate 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  five 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication,  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  review  and  its  decision  on 
termination,  including  its  analysis  of 
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issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

This  intention  to  review,  changed 
circumstances  administrative  review, 
tentative  determination  to  terminate, 
and  notice  are  in  accordance  with 
sections  704  (b)  and  (i)  and  751  (b)  and 
(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1871c  (b)  and  (c),  1675(b)  and  (c))  and  19 
CFR  355.32,  355.41,  355.42. 
Joaeph  A.  Spetrini, 

Acting  Assistant  Secretary,  Import 
Administration. 

Date:  October  30, 1987. 

ire  Doc.  87-25566  Filed  11-3-87;  8:45  am] 
BtLUNQCOOE  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Permit;  Sea  Arama,  Inc.  (P84D) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Sea-Arama,  Inc. 

b.  Address:  P.O.  Box  3068,  Galveston, 
Texas  77552 

2.  Type  of  Permit:  Public  Display 

3.  Name  and  Number  of  Marine 

Mammals: 
Pacific  False  Killer  whales  [Pseudorca 
crassidens] 

4.  Type  of  Take:  Live  import 

^  Location  of  Activity:  Taigi,  Japan 
6.  Period  of  Activity:  2  Years 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
cirrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
DC.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 


set  forth  the  speciHc  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  ofRces: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Rm  805.  Washington,  DC; 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
Carmen ).  Blondin, 

Director,  Office  of  Trade  and  Industry 
Services.  National  Marine  Fisheries  Service. 

Date:  October  28. 1987. 

|FR  Doc.  87-25505  Filed  11-3-87:  8:45  am) 

BILUNG  CODE  3H0-72-U 


National  Marine  Fisheries  Service; 
Permit  Modification;  Dr.  Daniel  P. 
Costa  et  al.  (P277E) 

Modification  No.  2  to  Permit  No.  422 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  422  issued  to  Dr.  Daniel  P. 
Costa,  Mr.  John  M.  Francis  and  Ms. 
Carolyln  B.  Heath,  Center  for  Coastal 
Marine  Studies,  University  of  California 
at  Santa  Cruz,  Santa  Cruz,  California 
95064  on  June  22, 1983  (48  FR  29936).  as 
modified  on  May  28. 1986  (51  FR  20685). 
is  further  modified  to  extend  the  period 
of  authorized  taking  for  two  years. 

Section  B.7  is  deleted  and  replaced  by: 

7.  This  permit  is  valid  with  respect  to  the 
taking  of  authorized  herein  until  December 
31, 1989. 

This  Modification  becomes  effective 
on  October  29, 1987. 

Documents  submitted  in  connection 
with  the  above  Permit  and  Modification 
are  available  for  review  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  1825  Connecticut 
Avenue  NW.,  Room  805,  Washington. 
DC,  and 

Director,  Southwest  Region,  Naional 
Marine  Fisheries  Service,  300  South 


Ferry  Street,  Terminal  Island,  California 

90731. 

Carmen  |.  Blondin, 

Director  Office  of  Trade  and  Industrv  Service 
National  Marine  Fisheries  Service. 
Date:  October  29. 1987. 

[FR  Doc.  87-25504  Filed  11-3-87;  8:45  am) 

BRIINO  CODE  3610-22-N 


Marine  Mammals;  Proposed  Permit 
Modification;  Ms.  Janice  M.  Straley 
(P263A) 

Notice  is  hereby  given  that  Ms.  Janice 
M.  Straley,  P.O.  Box  273.  Sitka,  Alaska 
99835,  has  requested  a  modification  of 
Permit  No.  571  issued  on  November  14, 
1986  (51  FR  42127).  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216)  and 
the  regulations  governing  endangered 
species  permits  (50  CFR  Part  217-222). 

Permit  No.  571  authorizes  the  taking 
by  inadvertent  harassment  during  the 
course  of  observational  activities  400 
humpback  whales  (Megaptera 
novaeangliae),  50  killer  whales  [Orcinus 
orca],  and  20  minke  whales 
[Balaenoptera  acutorostrata)  in 
Southeastern  Alaska. 

The  Permit  Holder  is  requesting  that 
Permit  No.  571  be  modified  to  extend  the 
research  area  to  include  all  of  Alaska. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  modification  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  by  interested 
persons  in  the  following  offices. 
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Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW..  Rm  805.  Washington.  DC; 
and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  709  West  9th 
Street.  Federal  Building.  Juneau.  Alaska 
99802. 

Dale;  October  30. 1987. 
Caniwn  ].  Sktodin. 

Director.  Office  of  Trade  and  Industry 
Services.  National  Marine  Fisheries  Service. 
|FR  Doc.  87-25573  Filed  11-3-87;  8:45  am) 

BNJJMQ  COM  W1•-t^4l 


COyUITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustntent  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 

October  30, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  {CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  5. 
1987.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-6828.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Sumnuiry 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  previously  established  1987 
restraint  limits  for  Categories  351,  352 
and  3S9-I.  The  limits  for  these 
categories,  which  are  currently  filled, 
will  re-open. 

Backyund 

A  CITA  directive  dated  December  23. 
198B  was  published  in  the  Ftarieial 
Register  (51  FR  47041)  whidi  establi^ed 
import  restraint  limfts  for  certain  cotton, 
wool  and  raan-made  fiber  textile 
products,  including  Categoriea  351.  352. 
361  and  649.  produced  or  manufactured 
in  the  People's  Republic  of  China  and 
exported  during  (he  twelve-montii 
period  which  began  on  January  1, 1967 


and  extends  through  December  31. 1987. 
Subsequently,  CITA  directives  dated 
February  24. 1967  (52  FR  6067)  and  April 
17. 1967  (52  FR  13115)  established  import 
limits  for  Categories  359-1  and  859-S. 
respectively,  among  others,  for  the  same 
twelve-month  period. 

In  accordance  with  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  19. 
1983,  as  amended,  and  at  the  request  of 
the  Govenment  of  the  People's  Republic 
of  China,  the  limits  for  Categories  351. 
352  and  359-1  are  being  increased  by 
application  of  swing.  The  limits  for 
Categories  361,  649  and  659-8  are  being 
reduced  to  account  for  the  swing  applied 
to  Categories  351,  352  and  359-1. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fedend  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3.  1983  (48  FR  19924).  December  14. 
1983.  (48  FR  55607).  December  30. 1983 
(49  FR  57584),  April  4, 1984  (49  FR 
13397),  lune  28, 1984  (49  FR  28622),  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  |uly  14. 1906  (51  FR  253«6). 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  {tM7). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Regiatar- 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
|amM  H.  Babb, 

Chairman  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  30. 1987. 

CommtttM  for  th«  Impiemantatioii  of  Textila 
Agraeimnts 

Commissioner  of  Customs 
Department  of  the  Treasury.  Waahingtoa.  DC 
20229 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  December  23, 1986.  February 
24. 1987  and  April  17. 1987  concerning  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  China 
and  exported  during  the  hwelve-month  period 
which  began  on  January  1. 1987  and  extends 
through  December  31. 1987. 

Effective  on  November  5. 1987,  the 
direclivet  of  December  23, 1«88,  ^February 
24. 1987  and  April  17. 1987  aie  hereby 


amended  to  indade  •djnstments  to  the 
previously  established  restraint  limits  ^or 
cotton  and  maa-awde  fiber  textile  producU  in 
the  folkming  catogones.  as  provided  under 
the  terms  of  the  bilateral  agreement  of 
August  19, 1963.  as  amended  ': 


cmomi 


351  — 

3M 

3SS-I'. 

361 

648  

6S»-S' 


fmttm  Mown  Un* ' 


370.122  < 
1.497.SeSltoz*n 
l.»95.0»0»oiw6i. 
2.9S3.219  numtMn. 
5M.«1  I 
TSO.OOOl 


■Tha  krnls  haw*  not  twan 


iwa  not  twan  attualad  to 
alMr  Oacan*ar  3t.  1966 


aocoum  tor  any 


TSUSM 
3B40M4.  364X1606. 
364  0625.  364  3451. 
3645162.      3645163. 


364  04M. 
364.0610. 
384  3452, 
384.5167. 


TSUSA   numbara   3612340. 
3616670.      S64  1SS0.      I 


•In    Caiagoty 
384  0441.       364  0442. 
364  0615.      364  0620. 
364  3453.      384  3454. 
384  5180.  and  364  51 72 

>ln  Calagonr  686-S. 
381 3170.      SSiatSO. 
364  8300.  364  StOO  and  364  9353 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  faH  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a^(l). 

Sincerely, 
lames  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement!. 
(FR  Doc.  87-25525  F»«l  11-3-87;  8:45  am] 
BlUJNOCOOCMt 


Dsduction  In  Charfss  Of  Certain 
Conan  and  MaMMads  F1b«r  Textile 
Products  Producad  or  Mamifacturod  In 
Haiti 

October  30, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11851  of  March  3. 1972. 
as  amended,  the  President's  February 
20. 1906  announcement  -of  a  Special 
Access  Program  for  textile  prodncts 
assembled  in  participating  Caribbean 
Basin  beneficiary  coraitrieslrom  fabric 
formed  and  ctrt  in  the  United  States,  and 
pursuant  to  the  requirements  set  forth  in 
51  FR  21208  (!une  11. 1988)  and  52  FR 
28057  (July  10. 1987).  has  issued  Ae 
directive  pu'bhehed  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  November  5. 1987.  For 
further  information  contact  fanet 
Hemxen.  Intematienal  Trade  Specialist, 


'  The  agreement  provides,  in  part,  thai:  (1)  WUh 
the  exceplion  of  Caregory  JI5.  any  specific  limil 
may  be  exoeeiied  by  bdI  more  Uian  5  prracnt  of 'tis 
square  yards  equivalant  total,  .prouided  Ihal  Iha 
amount  of  the  incrsaac  is  corapenaatad  for  by  an 
equivalent  square  yard  decrease  in  one  or  more 
other  specific  limit  in  thai  agreemenl  year  (2)  the 
specific  limits  for  cenaimrtatnrias  may  be 
increased  for  carryfonxanl;  (8)  admimalratiwt 
arranRemenIs  or  adiuslmants  may  be  madeio 
resolve  minor  problems  arising  in  (he 
implementatian  of  the  agneuieiit. 
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Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
deduct  charges  made  to  the  restraint 
limits  established  for  Categories  340/ 
640.  341/641  and  347/348  for  the  twelve- 
month period  which  began  on  January  1, 
1987  and  extends  through  December  31. 
1987.  Subsequently,  these  same  amounts 
will  be  charged  to  the  guaranteed  access 
levels  established  for  properly  certified 
textile  products  in  Categories  340/640. 
341/641  and  347/348  which  are 
assembled  in  Haiti  from  fabric  formed 
and  cut  in  the  United  States  and 
exported  from  Haiti  during  the  twelve- 
month period  which  began  on  January  1. 
1987  and  extends  through  December  31, 
1987. 

Background 

On  January  13. 1987  a  notice  was 
published  in  the  Federal  Register  (52  FR 
1371)  announcing  import  restraint  limits 
for  certain  cotton  and  man-made  fiber 
textile  products,  including  Categories 
340/640.  341/641  and  347/348.  produced 
or  manufactured  in  Haiti  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1987  and  extends 
through  December  31, 1987. 

A  further  notice  was  published  in  the 
Federal  Register  on  February  27, 1987 
(52  FR  6053)  which  announced 
guaranteed  access  levels  for  properly 
certified  textile  products  assembled  in 
Haiti  from  fabric  formed  and  cut  in  the 
United  States,  including  products  in 
Categories  340/640.  341/641  and  347/ 
348. 

Documentation  has  been  provided  to 
the  U.S.  Government  establishing  that 
additional  goods  in  Categories  340/640. 
341/641  and  347/348.  which  were 
charged  to  the  designated  consultation 
levels  because  of  the  unavailability  of 
proper  documentation  (CBI  Export 
Declaration  (Form  ITA-370P)).  were 
assembled  exclusively  from  U.S.  formed 
and  cut  fabric  and  qualified  for  entry 
under  the  guaranteed  access  levels. 
Based  on  this  dociunentation.  the  U.S. 
Government  has  agreed  to  deduct  these 
charges  from  the  designated 
consultation  levels  for  Categories  340/ 
640.  341/641  and  347/348.  Subsequently, 
charges  will  be  made  to  the  guaranteed 
access  levels  established  for  Categories 
340/640,  341/641  and  347/348.  in 
corresponding  amounts. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 


December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14. 
1983.  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  FR  25386). 
July  29, 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Aimotated  (1987). 
James  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  30. 1987. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229 
Dear  Mr.  Commissioner:  To  facihfate 
implementation  of  the  Bilateral  Cotton.  Wool, 
Man-Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fil)er  Textile  Agreement,  effected 
by  exchange  of  letters  dated  September  26. 
and  30, 1988.  between  the  Governments  of  the 
United  Slates  and  Haiti.  I  request  that, 
effective  on  November  5. 1987  you  deduct  the 
following  amounts  from  the  charges  made  to 
the  import  restraint  limits  established  in  the 
directive  of  December  31. 1986  for  Categories 
340/640.  341/641  and  347/348.  produced  or 
manufactured  in  Haiti  and  exported  during 
the  twelve-month  period  which  began  on 
January  1. 1987  and  extends  through 
December  31. 1987. 


Category 

Amount  to  be 
deducted 

340 

347 

348 

4,297  doz. 
25,860  doz. 
10  258  doz. 

641 „ 

1,071  d07- 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  87-25528  Filed  11-3-87:  8:45  am] 

BNXma  COOC  3610-IM-M 


Adjustment  of  an  Import  Limit  for 
Certain  Man-Mad*  Fiber  Textile 
Products  Produced  or  Manufacturered 
in  Mexico 

October  30. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  30. 


1987.  For  further  information  contact 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  535-9481.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  limit  for  man-made  fiber 
textile  products  in  Category  647/648. 
produced  or  manufactured  in  Mexico 
and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1987 
and  extends  through  December  31, 1987. 

Background 

On  December  5. 1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
43960),  as  amended  on  October  13. 1987 
(52  FR  38256).  which  announced  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
including  Category  647/648,  produced  or 
manufactured  in  Mexico  and  exported 
during  the  current  agreement  year  which 
began  on  January  1, 1987  and  extends 
through  December  31, 1987.  The  Bilateral 
Cotton,  Wook  and  Man-Made  Fiber 
Textile  Agreement  of  February  26, 1979, 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
the  United  Mexican  States,  under  the 
terms  of  which  this  limit  was 
established,  also  includes  provisions  for 
carryover  the  shortfalls  from  the 
previous  agreement  year  in  certain 
categories  (carryover).  Under  the 
foregoing  provisions  of  the  bilateral 
agreement  and  at  the  request  of  the 
Government  of  the  United  Mexican 
States,  the  limit  established  for  Category 
647/648  is  being  increased  by 
application  of  carryover  and  special 
shift  for  goods  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1987  and  extends  through 
December  31, 1987. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983.  (48  FR  55607,  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  July  14. 1988  (51  FR  25386). 
July  29. 1986  (51  FR  27068).  and  in 
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Statistical  Headnote  5.  Schedule  3  of  ^e 
Tariff  Schedules  of  the  United  States 
Annotated  (1967). 

Adoption  by  the  Unilad  Stales  of  the 
Harmonised  Commodity  Code  (HHC) 
may  re»uH  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HOC  will  be 
published  in  the  Federal  Register, 
lames  II.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  30. 1967. 

Cominittee  for  the  Implementation  of  Textile 
Agreements 

Cummissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  November  2S,  1986. 
as  amended  on  October  13. 1987.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Mexico  and 
exported  during  the  twelve-month  period 
whicti  began  on  January  1. 1987,  and  extends 
through  December  31, 1987. 

Effective  on  October  30. 1987.  the  directive 
on  November  28, 1986.  as  amended,  is  hereby 
further  amended  to  adiust  the  previously 
established  limit  for  man-made  fiber  textile 
prcxiucts  in  Category  647/648.  as  provided 
under  the  terms  of  the  bilateral  agreement  of 
February  28. 1979,  as  amended  and 
extended  ': 


Sinoesely. 
lames  H.  Babb. 

Chairman.  Committee  for  the  Implementation 
of  Tetctile  Agreement. 
(FR  Doc.  87-25527  Filed  n-»-87;  8:45  am) 
MLum  coec  ssio-DM-a 




Category 

Adjusted  1987  limit  > 

647/648 

1.332.000   dozen   or   which   not 

more  ttfan  864.960  dozen  stwil 

be  in  Category  647   and  not 

mofe  Vt\an  864.960  dozen  stiaH 

be  In  Category  648. 

'  The  limit  has  not  been  adjusted  to  ac- 
count for  any  imports  exported  attar  Decem- 
ber 31,  1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)|l). 


DEPARTMEMT  OF  DEFENSE 

Off  KM  Of  the  S«ora«My 

Strategic  Defense  Initiative  Advisory 
Committee;  Meeting 

action:  Notice  of  Advisory  Committee 
Meetings.  ^^ 


'  Tlie  a«reemenl  provides,  tn  part,  that:  f1) 
Specific  limit*  and  lublimiu  may  bt  exceaded  by 
not  more  than  seven  percent  for  awind  in  any 
agreement  period:  |2|  these  same  limits  may  be 
adjusted  for  by  carryforward  and  carryover  up  to  11 
percent  of  the  applicable  category  limit  of  sublimit: 
and  (3)  adrntnistralive  arrangements  or  adiustmenis 
may  t>e  made  to  resolve  problems  arising  in  the 
implementation  of  the  agreement. 


SUMMAKY:  The  Strategic  Defense 
laitiative  (SDI)  Subcommittee  (Ground 
Based  Free  Electron  Laser  Technology 
Integration  Experiment  Technical 
Advisory  Group)  will  meet  in  dosed 
session  in  White  Sands  Missile  Range. 
New  Mexico,  on  November  lft-17. 1967. 

The  mission  of  the  Subcommittee  is  to 
provide  the  SDI  Advisory  Committee  an 
independent  analysis  and  assessment  of 
the  plans  and  approaches  for  the  ground 
based  free  electron  laser  technology 
integration  experiment.  At  the  meeting 
on  November  16-17, 1987  the 
subcommittee  will  discuss  status  of 
laser  research  and  management  issues. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisoiy  Committee  Act. 
Pub.  L.  92-463.  as  amended  (5  U.S.C. 
App  II.  (1962)).  it  has  been  determined 
that  this  SDI  Advisory  Subcommittee 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b{c)(l)  (1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
Palrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  30. 1967. 
(FR  Doc.  87-25555  Filed  11-3-87;  8:45  amj 
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need  for  and  <he  ases  to  be  msde  of  the 
information  collected;  (4)  Type  x)f 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  ef 
the  total  number  of  hours  needed  to 
provide  the  information;  p)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  fB) 
The  point  of  contact  for  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

ExtsBMon 

International  Military  Student 
Information;  DD  Form  2339  (0MB  No. 
0702-0064). 

Information  is  required  by  U.S. 
Miltiary  Schools  in  advance  of  and 
during  attendance  to  assure  integration 
of  International  Military  Students  into 
U.S.  Military  Academic  environment 

Individual  or  households. 

Responses:  15,000 
Burden  Hours:  7,500 

ADOKCSSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
OfTicer,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Ms.  Pearl  Rascoe-Harrison.  DC») 
Clearance  Officer.  WHS/DK3R.  121S 
Jefferson  Davis  Highway,  Suite  1204. 
Ariington.  Virginia  22202-1302. 
telephone  number  (262)  746-0933. 
SUPPLCMCNTAflV  M  UHMAIIOII.  A  COpy 
of  Ihe  information  collecJtion  proposal 
may  be  obtained  foiro  Me.  Angela  R. 
Petrarca,  SAIS-ADR.  Ro«m  10838,  Tlie 
Pentagon.  Washington.  DC  20310-OTG7, 
telephone  (302)  694-0754. 
Patricia  fL  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  30. 1987. 
[FR  Doc.  87-2S556  Filed  ll-»-87:  8:45  am) 


Department  of  ttte  Army 

Agency  Information  Collection 
Activities  Under  0MB  Review 

action:  Public  information  collection 
requirement  submitted  to  OMB  for 
review. 

•ummary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
subrntssion;  (2)  Title  of  Information; 
Collection  and  Form  Nnmber  if 
applicable;  (J)  Abstract  statement  of  the 


Deportment  of  the  Navy 

Ctilef  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisirms  of  the 
Federal  Advisory  Committee  Act  (6 
use.  app).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Weapon  Effectiveness  Task  Force  will 
meet  November  18-19. 1987.  from  9  a.m. 
to  5  p.m.  at  4401  Ford  Avenue, 
Alexandria,  Virginia.  AH  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  the  Navy's  ability  to  maximire 
weapon  ^ectrveness  "Arongh  both 


hardware  design  and  tactical 
employment,  and  related  intelligence. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Execative  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  tlie  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Ann  Lynn  Cline, 
Special  Assistant  to  the  CNO  Executive 
Panel  Advisory  Committee.  4401  Ford 
Avenue,  Room  601,  Alexandria.  Virginia 
22302-0268.  Phone  (703)  756-1205. 
|ane  M.  V'u%», 

Lieutenant,  fAGC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 
Date:  October  29, 1987. 

|FR  Doc.  87-25532  Filed  11-3-87;  8:45  am] 

BILiJNQ  COOC  MW-AE-tl 


DEPARTMENT  OF  EDUCATION 
Education  Appeal  Board  Hearings 

agency:  Department  of  Education. 
ACTKMl:  Amendment  to  the  notice  of 
application  for  review  accepted  for 
hearing  by  the  Education  Appeal  Board. 

Purpose:  This  notice  amends  the 
prepared  summary  in  the  Appeal  of 
IMinois  Department  of  Rehabilitation 
.Services,  Docket  No.  2(238)87,  ACN:  05- 
6.5032.  published  in  the  Federal  Register 
on  July  2, 1987  (52  FR  25055). 

The  previous  notice  incorrectly  stated 
tiidl  the  Department  is  seeking  a  refund 
of  $6,515,897.  In  fact,  the  Department  is 
also  seeking  the  refund  of  $234,812  for 
improper  matching  fund  calculations. 

The  Acting  Regional  Commissioner 
concluded  that  the  Illinois  Department 
of  Rehabilitation  Services  (Illinois) 
improperly  included  costs  for  the 
administration  of  Illinois  funded 
programs  in  its  Vocational 
Rehabilitation  match  calculations  for 
1983,  resulting  in  a  $234,812  disallowed 
program  expense.  In  sum,  the 
Department  seeks  a  refund  of  $6,750,709. 
Illinois  disputes  all  liability. 
FOn  FUflTHEfl  INFORMATION  CONTACT: 
The  Honorable  Ernest  C.  Canellos, 
Chairman,  Education  Appeal  Board,  400 
Maryland  Avenue  SW.  (Room  1065. 
FOB-6).  Washington,  DC  20202. 
Telephone  (202)  732-1756. 
(Catalog  of  Federal  Domestic  Assistance  No. 
not  appli(;al>le) 


Dated:  October  29. 19B7. 

Peter  R.GiMr. 

Deputy  Undersecretary  Intergovernmental 
and  Interagency  Affairs. 

(FR  Doc.  87-25523  Filed  11-3-87;  8:45  am] 

WtUWO  COOe  III!  H-M 


Office  of  Educational  Research  and 
Improvement 

Advisory  Council  on  Education 
Statistics  (ACES);  Meeting 


f.  Educational  Research  and 
Improvement  Office,  ED. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  pubhc  of  their  opportimity  to 
attend. 

DATE:  December  14-15, 1987. 
ADDRESS:  555  New  Jersey  Avenue  NW.. 
Room  326,  Washington,  DC  20208. 
FOR  FURTHER  INFORMATION  CONTACT: 
Iris  Silverman,  Executive  Director, 
Advisory  Coiuicil  on  Education 
Statistics,  555  New  Jersey  Avenue, 
Room  400J,  Washington,  DC  20208. 
Telephone:  (202)  357-6831. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 
Statistics  is  established  under  section 
406(c)(1)  of  the  Education  Amendments 
of  1974.  Pub.  L.  93-380.  The  Council  is 
established  to  review  general  policies 
for  the  operation  of  the  Center  for 
Education  Statistics  (CES)  in  the  Office 
of  Educational  Research  and 
Improvement  and  is  responsible  for 
establishing  standards  to  insure  that 
statistics  and  analyses  disseminated  by 
the  Center  are  of  high  quality  and  are 
not  subject  to  political  influence.  The 
meeting  of  the  Council  is  open  to  the 
public. 

The  proposed  agenda  includes  the 
following: 

•  Planning  A  Study  of  School 
Eh-opouts. 

•  CES  Evaluation  Studies  to  Improve 
Data  Quality. 

•  1990  NAEP/SASS— Analyses  issues 
and  design  considerations. 

•  Council  Business — Development  of 
the  Annual  Report. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on  Education 


Statistics,  555  New  Jersey  Avenue  NW.. 
Room  400J,  Washington,  DC  20208. 

Date:  October  29, 1987. 
Chester  E.  Finn,  Jr., 

Assistant  Secretary  and  Counselor  to  the 
Secretary.  Office  of  Educational  Research 
and  Improvement. 
[FR  Doc.  87-25529  Filed  11-3-87;  8:45  amj 

BHXING  CODE  4000-01-« 


Department  of  Energy 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ERe8-52-O00  et  sL] 

Florida  Power  &  Light  Co.  et  ai^ 
Electric  Rate  and  Corporate 
Regulation  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  ft  Light  Company 

[Docket  No.  ER88-52-000] 
October  27, 1987. 

Take  notice  that  on  October  22, 1987, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  Stipulation  and 
Agreement  executed  between  ¥9L  and 
certain  of  its  transmission  service,  full 
requirements  service,  and  partial 
requirements  service  customers 
consisting  of:  Florida  Municipal  Power 
Agency,  Orlando  Utilities  Commission. 
Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Homestead,  City 
of  Vero  Beach,  Fort  Pierce  Utilities 
Authority.  City  of  Lake  Worth,  City  of 
Starke,  City  of  Clewiston,  City  of  Key 
West,  City  of  Green  Cove  Springs,  City 
of  Jacksonville  Beach,  and  the  Florida 
Keys  Electric  Cooperative,  Inc. 
(Customers).  FPL  states  that  the 
Stipulation  and  Agreement  is  intended 
to  comply  with  the  Commission's  Order 
No.  475  in  Docket  No.  RM  87-4  with 
respect  to  ihe  effects  of  the  lower 
marginal  federal  income  tax  rate  under 
the  Tax  Reform  Act  of  1986. 

FPL  proposes  revised  long  term 
transmission  service  rates  (service 
provided  with  a  duration  of  more  than 
seven  days)  to  be  effective  on  October  1. 
1987.  FPL  has  submitted  with  this  filing 
amendments  to  each  of  the  transmission 
Service  agreements  pursuant  to  which 
FPL  provides  transmission  service  to  the 
Customers. 

FPL  states  that  the  filed  Stipulation 
and  Agreement  represents  an  overall 
compromise  in  order  to  satisfy  FERC 
Order  475  in  Docket  No.  RM87-4,  which 
order  encourages  settlement  agreements 
which  take  into  account  the  impart  of 
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the  reduction  in  the  federal  corporate 
marginal  income  tax  rate. 

FPL  states  that  copies  of  the  filing 
were  served  upon  the  Customers  and 
upon  the  Florida  Public  Service 
Commission. 

Comment  date:  November  12, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arizona  Public  Service  Company 

[Docket  No.  ER88-5J-O001 
Octol>er  28, 1987. 

This  notice  that  on  October  23. 1987, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Amendment  No.  1  to 
the  Transmission  Agreement  between 
Arizona  PubHc  Service  Company  (APS), 
and  Yuma-Mesa  Irrigation  and  Drainage 
District  (YMIDD). 

YMIDD  has  received  an  increase  in 
power  available  from  the  U.S. 
Department  of  Interior,  Water  and 
Power  Resources  Service  from  87  kW  to 
125  kW.  The  original  agreement 
between  APS  and  YMIDD  provides  for 
delivery  of  a  maximum  of  86  kW  by  APS 
to  YMIDD.  APS  has  agreed  to  increase 
YMIDD's  transmission  service  to  a 
maximum  of  125  kW. 

APS,  with  the  concurrence  of  YMIDD, 
requests  a  waiver  of  the  Commission's 
Notice  Requirements  so  that  service 
under  the  amended  agreement  can  be 
made  effective  on  February  1, 1987, 
when  YMIDD's  increased  allocation  of 
power  began. 

Copies  of  this  filing  are  being  served 
upon  YMIDD  and  the  Arizona 
Corporation  Commission. 

Comment  date:  November  12. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Consumen  Power  Company 

(Docket  No.  ERBS-SS-OOOj 
October  28, 1987. 

Take  notice  that  on  October  23, 1987, 
Consumers  Power  Company  (Consumers 
Power)  tendered  for  initial  filing  a 
Transmission  Agreement  with  Detroit 
Edison  Company.  The  filed  agreement 
provides  for  Consumers  Power  to 
provide  firm  transmission  service  in  the 
City  of  Pontiac,  Oakland  County, 
Michigan,  over  120  and  41.6  kV 
transmission  facilities  owned  by 
Consumers  Power  from  Detroit  Edison's 
Bloomfield  and  Walton  Substations  to 
nine  distribution  substations  owned  by 
Detroit  Edison.  The  transmission 
facilities  involved  in  providing  such 
transmission  service  are  isolated  from 
Consumers  Power's  integrated  electric 
system. 

A  copy  of  the  filing  was  served  upon 
Detroit  Edison  Company. 


Comment  date:  November  12. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consumers  Power  Company 

The  Detroit  Edison  Company 

(Docket  No.  EC88-*-O0Ol 
October  28. 1987. 

Take  notice  that  on  October  23, 1987, 
Consumers  Power  Company  (Consumers 
Power)  and  The  Detroit  Edison 
Company  (Detroit  Edison)  tendered  for 
filing  a  joint  application  for  authority  for 
Consumers  Power  to  sell  transmission 
facilities,  and  for  Detroit  Edison  to 
acquire  such  transmission  facilities  and 
merge  transmission  facilities  with  its 
own  electric  facilities. 

The  transmission  facilities  which  are 
the  subject  of  the  joint  application 
consist  of  approximately  2  structure 
miles  of  120  kV  line  and  11  Vi  structure 
miles  of  41.6  kV  line  now  owned  by 
Consumers  Power  in  the  City  of  Pontiac, 
Oakland  County,  Michigan.  The 
transmission  facilities  are  isolated  from 
Consumers  Power's  integrated  system. 
The  sale  of  the  transmission  facilities 
will  permit  Detroit  Edison  to  own  all  of 
the  electric  facilities  utilized  to  provide 
retail  electric  service  in  the  City  of 
Pontiac.  Consumers  Power  and  Detroit 
Edison  request  approval  of  the 
application  pursuant  to  section  203(a)  of 
the  Federal  Power  Act. 

Comment  date:  November  12, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

5.  Detroit  Edison  Company 

[Docket  No.  ER88-54-0001 

October  2a  1987. 

Take  notice  that  on  October  23, 1987, 
Detroit  Edison  Company  tendered  for 
filing  a  Notice  of  Cancellation  of  its 
FERC  Electric  Service  Tariff  No.  5.  The 
tariff  sets  forth  rates  and  conditions  of 
service  for  the  sale  of  electric  power  and 
energy  to  Consumers  Power  Company 
for  resale  at  Pontiac,  Michigan. 

Detroit  Edison  states  that  as  a  result 
of  the  sale  by  Consumers  Power  of  its 
local  distribution  facilities  and  retail 
electric  business  in  the  City  of  Pontiac 
to  Detroit  Edison,  no  future  sales  of 
electricity  by  Detroit  Edison  to 
Consumers  Power  for  resale  at  Pontiac 
are  anticipated  after  October  2, 1987. 

Copies  of  the  filing  were  served  upon 
Consumers  Power  Company  and  the  • 
Michigan  Public  Service  Commission. 

Comment  date:  November  12, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Kentucky  UtiUtlee  Company 

[Docket  No.  ER88-11-000J 
Octol>er  28. 1987. 

Take  notice  that  on  October  15, 1987. 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  an  amendment  to  its 
unilateral  filing,  dated  September  29, 
1987.  with  the  Federal  Energy 
Regulatory  Commission  to  modify  or 
amend  two  agreements.  The  agreements 
were  between  1)  KU  and  Ohio  Valley 
Electric  Corporation  (OVEC)  and  2)  KU 
and  Tennessee  Valley  Authority  (TV A). 
KU  now  requests  withdrawal  of  the 
portion  of  the  filing  as  relates  to  the  KU- 
OVEC  modification  to  that  agreement. 

Comment  date:  November  12. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanneth  F.  Plumb. 
Secretary. 

|FR  Doa  87-25568  Filed  11-3-87;  8:45  am) 
WLLNto  cooc  trir-oi-ii 


[Docket  Nos.  CPS4-474-001  et  al.] 

American  Distribution  Co.  et  al^ 
Natural  Gas  Certiflcat*  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  American  Distributions  Company 
(Alatwma  Division) 

[Docket  No.  CP84-474-0011 
October  27. 1987. 

Take  notice  that  on  October  22, 1987, 
American  Distribution  Company 
(Alabama  Division)  (Applicant)  filed  in 
Docket  Nos.  CP84-474-001  and  CP86- 
263-001  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
amendments  to  its  certificates  to 
increase  deliveries  authorized  in  Docket 
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No.  CP84-474-000  and  to  extend  the 
term  of  the  authorization  granted  in 
Docket  No.  CP86-263-000,  all  as  more 
fully  set  forth  in  the  application,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  requests  that  the  term  of  the 
certificate  granted  in  Docket  No.  CP86- 
263-000  which  authorized  Applicant  to 
transport  up  to  3,000  Mcf  per  day  to  the 
municipal  facilities  of  the  City  of 
Citronelle,  Alabama,  for  ultimate 
delivery  to  Kerr-McCee  Corporation,  an 
industrial  customer  situated  near 
Cilronelle's  system,  be  extended  to  be 
coterminous  with  the  life  of  production 
from  the  Copeland  plant,  Washington 
County,  Alabama  operated  by  Collet 
Ventures,  Inc.  Applicant  also  seeks  an 
amendment  to  its  transportation 
certificate  issued  in  Docket  No.  CP84- 
474-000  to  increase  deliveries  at  an 
existing  point  of  interconnection  with 
the  facilities  of  Florida  Gas 
Transmission  Company  to  up  to  10.000 
Mcf  per  day.  No  other  changes  are 
proposed. 

Comment  dale:  November  20, 1987.  in 
accordance  wilti  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  National  Fuel  Gas  Supply  Cotfioration 

(Docket  No.  CP86-292-001] 
October  28, 1987. 

Take  notice  that  on  October  19. 1987, 
Na'tional  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square. 
Buffalo.  New  York  14203.  filed  a  Petition 
to  Amend  the  Commission's  order 
issued  June  16, 1966.  in  this  pitx^eding 
to  recognize  a  change  in  the  pipeline 
route  originally  selected  by  National 
Fuel,  all  as  more  fully  set  forth  in  the 
Petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  National  Fuel  has 
been  authorized  to  replace  1.78  miles  of 
its  pipeline,  designated  as  Line  K. 
located  in  the  Town  of  West  Seneca, 
Erie  County,  New  York,  with  1.61  miles 
on  new  20-inch  coated  steel  line.  Also. 
National  Fuel  further  was  authorized  to 
abandon  and  replace  an  existing 
regulator  station  with  a  new  facility.  The 
total  estimated  cost  of  the  project  was 
$556,000. 

National  Fuel  states  that  as  originally 
conceived,  the  replacement  segment 
would  have  been  routed  along  a  power 
corridor  owned  by  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk), 
National  Fuel  however,  was  denied 
access  to  this  corridor.  Instead,  it  is 
stated  that  National  Fuel  has  selected  a 
revised  route  which  parallels  more 
closely  to  a  segment  of  its  existing 


pipeline.  National  Fuel  now  proposes  to 
install  1.45  miles  of  new  20-inch  hne  at 
an  estimated  cost  of  $54a,00a 

Comment  date:  November  20. 1987.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Northern  Natural  Gas  Company,  a 
Division  of  Enron  Corporation 

(Docket  No.  CP88-36-000] 
October  28. 1987. 

Take  notice  that  on  October  20, 1987, 
Northern  Natural  Gas  Company,  a 
Division  of  Enron  Corporation 
(Northern),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP88-36-000,  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
modify  one  delivery  point  and 
appurtenant  facilities  to  accommodate 
natural  gas  deliveries  to  Peoples  Natural 
Gas  Company  (Peoples),  under 
Northern's  blanket  authority  in  Docket 
No.  CP82-4O1-O00  and  fi  157.212  of  the 
Conunission's  Rules  and  Regulations,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Northern  requests 
authority  to  modify  North  Branch  TBS 
No.  1.  a  town  border  station  (TBS) 
located  in  Section  21.  T35N.  R21W. 
Chisago  County,  Minnesota.  It  is  stated 
that  Peoples  has  informed  Northern  that 
the  subject  TBS  has  expanded 
substantially  in  recent  years,  with  a 
subsequent  load  increase  due  to 
additioal  residential,  commercial,  and 
industrial  customers.  Northern  proposes 
to  modify  the  existing  TBS  in  order  to 
serve  the  increased  requirements  of 
Peoples  and  its  customers.  Northern 
states  such  modification  would  consist 
of  installing  a  Rockwell  T-18  meter.  The 
cost  of  the  proposed  facility 
modifications  is  estimated  at  $7,397. 

Comment  date:  December  14, 1987.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP8a-27-0001 
October  28, 1987. 

Take  notice  that  on  October  16, 1987. 
Tennessee  Gas  Pipeline  Company 
(Applicant),  a  Division  of  Tenneco  Inc., 
P.O.  Box  2511,  Houston.  Texas  77252. 
filed  in  Docket  No.  CP86-27-000  a 
request  pursuant  to  S  284.223  of  the 
Commission's  Regulations  for 
authorization  to  provide  a 
transportation  service  for  Union  Texas 
Petroleum  Corporation  (Union  Texas),  a 
producer  under  Applicant's  blanket 


certificate  issued  in  Docket  No.  CP87- 
118-000  on  June  18, 1987,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  dated  August 
27, 1987,  it  proposes  to  transport  natural 
gas  for  Union  "Texas  from  a  point  of 
receipt  located  in  Vermilion  Block  225. 
offshore  Louisiana,  to  delivery  points  at 
Egan  B  and  Egan  D,  interconnections 
with  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  and  Texas 
Gas  Transmission  Corporation  (Texas 
Gas),  the  downstream  transporters.  It  is 
stated  that  the  ultimate  consumers  of 
the  gas  would  be  various  short-term 
markets  off  the  systems  of  Columbia 
Gulf  and  Texas  Gas. 

Applicant  indicates  that  the  maximum 
daily  and  annual  quantities  would  be 
80.000  dekatherms  and  7.904.440 
dekatherms,  respectively.  It  is  further 
stated  that  service  under  §  284.223(a) 
commenced  September  1, 1987,  as 
reported  in  Docket  No.  ST88-106. 

Comment  date:  December  14. 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requriements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
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certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  proedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  Hie  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
nied  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
Tiling  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secrelary. 

|FR  Doc.  87-25S6S  Filed  11-3-87:  8:45  amj 
■NJJNO  COM  nU-Ot-M 

IDocket  Not.  OFS8-21-000  et  all 

Altresco-PittsfieM,  Inc.,  et  al.;  Small 
Power  Production  and  Cogeneration 
Facilities:  Qualifying  Status;  Certificate 
Applications,  etc. 

Comment  date:  Thirty  days  from 
Publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Altresco-Pittsfleld,  Inc. 

(Docket  No.  QFB8-21-000| 
October  27. 1987. 

On  October  13, 1987,  Altresco- 
PittsHeld,  Inc.  (Applicant)  of  264A  South 
Monaco  Parkway,  Denver,  Colorado 
80224,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  on  property 
leased  from  and  owned  by  General 
Electric  Company  (G.E.)  within  its 
Pittsfield.  Massachusetts,  facility.  The 


cogeneration  facility  will  consist  of 
three  combustion  turbine  generator  sets, 
three  heat  recovery  steam  generators 
and  one  extraction/condensing  steam 
turbine  generator.  Extraction  steam  from 
the  steam  turbine  will  be  used  for  G.E. 
plant  process  operations  and  for  A.C. 
Chiller  operation.  The  maximum  net 
electric  power  production  capacity  of 
the  facility  will  be  156.6  MW.  The 
primary  energy  source  will  be  natural 
gas.  The  facility  is  expected  to 
commence  operation  on  October  1, 1990. 

2.  Five  Points  Biomass  Power  Plant 
Associates 

(Docket  No.  QF88-19-000| 
October  27. 1987. 

On  October  9, 1987,  Five  Points 
Biomass  Power  Plant  Associates 
(Applicant),  of  Building  C,  Suite  28, 1620 
Carpenter  Road.  Modesto.  California 
95352  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Fresno  County, 
California.  The  facility  will  consist  of 
atmospheric  fluidized  bed  combustion 
steam  generator  and  a  steam  turbine 
generator.  The  net  electric  power 
production  capacity  will  be  11 
megawatts.  The  primary  energy  source 
will  be  biomass  in  the  form  of 
agricultural  waste  (almond  tree 
prunings,  wheat  straw,  com  straw, 
barley,  etc.).  Approximately  0.66%  of  the 
total  energy  input  during  any  calendar 
year  period  will  be  from  propane  gas 
which  will  be  used  for  ignition,  start-up, 
flame  stabilization  and  control  uses. 

3.  Redding  Power 

(Docket  No.  QF87-370-001] 
October  28. 1987. 

On  October  16, 1987.  Redding  Power, 
a  )oint  Venture  (Applicant),  of  1900 
Chum  Creek  Road,  Suite  308.  Redding,    ' 
California  96002  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Shasta,  California. 
The  facility  will  consist  of  two  wood- 
fired  steam  generators  and  a  single 
steam  turbine/generator,  with  a  net 
electric  power  production  capacity  of  23 
MW.  The  primary  energy  source  for  the 
facility  will  be  biomass  in  the  form  of 
wood  waste. 


By  order  issued  June  9. 1987,  the 
Director  of  the  Office  of  Electric  Power 
Regulation  granted  certification  to  the 
facility  as  a  small  power  production 
facility  under  Docket  No.  QF87-370-000. 

Recertification  is  requested  in  order  to 
report  the  following  changes.  Firstly.  80- 
100  percent  (not  80  percent)  of  the 
biomass  fuel  will  come  from  a  sawmill 
located  adjacent  to  the  facility. 
Secondly,  the  percentage  of  utility 
ownership  interests  in  the  facility  have 
increased  from  31.66%  to  49.99%. 
Thirdly,  the  usage  of  natural  gas  will 
increase  from  one  to  two  percent  of  the 
total  energy  input  of  the  facility  during 
any  calendar  year  period.  The  usage  of 
natural  gas  will  now  extend  to  include 
flame  stabilization/emission  control, 
and  supplemental  firing  during  single- 
boiler  facility  operation.  All  other 
characteristics  of  the  facility  remain 
unchanged. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  87-25570  Filed  11-3-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IAMS-FRL-32SS-9) 

Fuel  Economy  Retrofit  Devices 

Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  the 
"Emission  Control  Device"  of  DeAcc 
Devices.  (DeAcc  ECD) 
AOENCy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  fuel  economy  retrofit 
device  evaluation. 

SUMMARY:  This  document  announces  the 
completion  of  the  EPA  evaluation  of  the 
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DeAcc  ECD  devide  under  provisions  of 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  The 
notice  also  announces  our  flndings. 
conclusions,  and  the  availability  of  the 
report. 

FOR  FURTHER  INFORMATION  CONTACR 

Merrill  W.  Korth,  Emission  Control 
Technology  Division.  Office  of  Mobile 
Sources,  Environmental  Protection 
Agency.  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105.  Telephone:  (313) 
668-4299. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  511(b)(1)  and  section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  requires 
that: 

(bj(l)  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  o«vn  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d).  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  F.PA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
logelher  with  the  EPA  Administrators 
( onclusions  as  to — 

(1)  The  effect  of  any  retrofit  device  on  fuel 
economy; 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
evaluations  of  fuel  economy  retrofit 
devices  on  March  23, 1979  [44  FR  17946). 

II.  Origin  of  Request  for  Evaluation, 
Device  Descriptions  and  Report 
Identiflcation 

On  February  7. 1987,  the  EPA  received 
a  request  from  DeAcc  Devices,  Inc.  for 
evaluation  of  the  DeAcc  ECD  as  a  fuel 
saving  device  with  reduced  emissions. 
This  device  consists  of  a  small  gas 
mixing  chamber  with  lines  that  are 
connected  to  the  air  intake,  exhaust 
manifold,  intake  manifold  and  PCV 
valve  of  the  engine.  The  device  is 
claimed  to  reduce  emissions  and 
improve  fuel  economy  by  completely 
burning  the  blow-by  gases. 

Report:  "EPA  Evaluation  of  the 
Emission  Control  Device  of  DeAcc 
Devices,  Inc.  (DeAcc  ECD)  Under 
section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act". 


Report  Number  EPA-AA-TEB-51 1-87-1 
contains  the  analysis  and  conclusions 
and  consists  of  17  pages  plus 
attachments  A-Q." 

As  part  of  the  evaluation  process,  the 
applicant  conducted  screening  tests  at 
an  independent  laboratory  using  EPA 
approved  protocols.  This  independent 
laboratory  testing  is  described  in  this 
report. 

III.  Availability  of  Evaluation  Reports 

Copies  of  this  report  may  be  obtained 
from  the  National  Technical  Information 
Service  by  using  the  above  report 
numbers.  Address  requests  to:  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield, 
VA  22161,  Telephone:  (703)  487-4650  or 
FTS  737-4650. 

IV.  Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  device 
manufacturer  in  the  Application.  The 
evaluation  of  the  DeAcc  ECD  was  based 
on  that  information  and  the  results  of 
the  screening  tests  conducted  for  the 
applicant  at  an  independent  laboratory 
using  EPA  approved  protocols.  These 
tests  consisted  of  replicate  Federal  Test 
Procedure  (FTP)  and  Highway  Fuel 
Economy  Tests  (HFET)  on  two  vehicles 
both  with  and  without  the  device. 

The  FTP  and  HFET  test  data  were 
analyzed  by  the  analysis  of  variance 
(ANOVA)  technique  to  determine  if  the 
data  indicated  that  there  was  a 
statistically  significant  difference  in 
emissions  or  fuel  economy  due  to  the 
device.  For  the  FTP  And  HFET.  although 
the  device  reduced  NO,  emissions,  there 
was  an  increase  in  FTP  CO  emissions 
and  a  fuel  economy  penalty  for  the  FTP. 
The  HFET  CO  emissions  indicated  an 
overall  improvement;  however,  one  of 
the  two  vehicles  showed  an  increase  in 
CO  emissions.  The  increase  in  HC 
emissions  for  both  driving  cycles  and 
changes  in  HFET  fuel  economy  for  the 
device  were  not  statistically  significant. 

Since  vehicles  are  designed  to  meet 
the  emission  standards  for  HC.  CO,  and 
NO,  our  policy  in  evaluating  emissions 
and/or  fuel  economy  devices  is  that  a 
device  must  not  show  an  adverse  effect 
in  any  emissions  and  fuel  economy  tests 
and  second  must  show  a  significant 
improvement.  Clearly,  the  DeAcc  device 
did  not  pass  these  criteria  and  thus.  EPA 
did  not  proceed  to  the  in-house  testing 
phase.  "The  NO,  reduction  with  the 
device  can  reasonably  be  attributed  to 
the  increase  in  exhaust  gas  recirculation 
(EGR)  rather  than  the  postulated 
catalytic  reactions  in  the  copper  line  of 
the  device.  This  effect  on  NO,  could  be 
achieved  by  recalibrating  the  EGR 
valve. 


The  overall  conclusion  is  that  the  DeAcc 
device  did  not  improve  emissions  or  fuel 
economy. 

Date:  October  28. 1987. 

Don  R.  Clay. 

Acting  Assislant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  87-25536  Filed  11-3-87;  8:45  am] 

BIUJNG  COOE  CS<a-SO-« 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-009735-019. 

Title:  Steamship  Operators  Intermodal 
Committee. 

Parties: 

Associated  Container  Transportation 

(Australia  Ltd.) 
Barber  Blue  Sea  Line 
Companhia  de  Navegacao  Maritima 

Netumar 
Coordinated  Caribbean  Transport, 

Inc. 
Evergreen  Marine  Corp.,  Ltd. 
Farrell  Lines,  Inc. 
Flota  Mercante  Grancolombiana 
Hamburg-Suedamerikknische- 

Dampfschiffahrts-Gesellschaft 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
Lykes  Bros.  Steamship  Co.,  Inc. 
A.P.  MoUer-Maersk  Line 
Neptune  Orient  Lines  Ltd. 
Nippon  Yusen  Kaisha,  Ltd. 
Sea-Land  Service,  Inc. 
South  African  Marine  Corp. 
United  States  Lines,  Inc. 
Venezuelan  Line 
Yamashita-Shinnihon  Steamship  Co. 

Ltd. 
Yang  Ming  Line 
Zim  Israel  Navigation  Co.  Ltd. 
American  President  Lines.  Ltd. 
Mitsui  O.S.K.  Lines.  Lid. 
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Showa  Line.  Ltd. 
Trans  Freight  Lines 

Atlantic  Container  Line  (BV) 
Synopsis:  The  proposed  amendment 

would  delete  Seapac  Services.  Inc.  ajt  a 

party  to  the  agreement. 

Agreement  No.:  202-01097^-008. 

Title:  Caribbean  Shipowners 
Association. 

Parties: 

Tropical  Shipping  &  Construction  Co.. 
Ltd. 

Tecmarine  Lines 

Sea-Land  Service.  Ina 

Bemuth  Line.  Ltd. 

Trailer  Marine  Transport  Corporation 

Interline  Connection.  Inc. 

Puerto  Rico  Maritime  Shipping 
Authority 

Sea-Barge  Group,  Inc. 

Synopsis:  The  proposed  amendment 
would  add  a  new  Puerto  Rico  section  to 
the  agreement  and  would  provide  that 
only  members  offering  service  to  the 
islands  covered  by  a  particular  section 
may  vote  on  matters  concerning  that 
section. 

Agreement  No.:  203-011154. 

Title:  West  Coast  South  and  Central 
America/West  Coast  United  States 
Discussion  Agreement. 

Parties: 

Empress  Lineas  Maritimas  Argentines 
S.A. 

Naviera  Interamericana  Navicana 
S.A. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  meet, 
discuss  and  agree  upon  rates,  tariffs, 
service  items,  rules  and  service 
contracts  in  the  trade  between  United 
States  Pacific  Coast  ports  and  points, 
and  ports  and  points  in  Chile.  Peru. 
Ecuador.  Central  America  and  Mexico. 
Adherence  to  any  agreement  reached 
would  be  voluntary. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C  PoMung. 
Secretary. 

Dated:  October  30. 1987. 

|FR  Doc.  87-25521  Filed  11-3-07: 8.-45  ami 
BiLUNO  cooc  eno-eMi 


CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 

Public). 

For  Further  Information  Contact 

Federal  Reserve  Board  Clearance 
Officer— Nancy  Steele— Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551  (202- 
452-3822). 

OMB  Desk  Officer— Robert 
Fishman— Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  3228. 
Washington.  DC  20503  (202-395-7340). 

Proposal  to  Appctyve  Under  OMB 
Delegated  Authority  the  DiscontinuanGe 
of  the  Following  Report 

1.  Report  title:  Report  of  Other 
Demand  Deposits. 

Agency  form  number  FR  2019. 

OMB  Docket  number  7100-0059. 

Frequency:  Daily. 

Reporters:  Foreign-related  institutions 
in  New  York  City. 

Annual  reporting  hours:  1,404. 

Small  businesses  are  not  affected. 

General  Description  of  Report 

This  report  contains  daily  levels  of 
"other  demand  deposits"  for  28  foreign- 
related  institutions  in  New  York  City. 
These  desposits.  available  with  only  a 
two-day  lag.  are  used  hi  projecting  a 
component  of  Ml.  The  need  for  this 
report  has  been  reduced,  owing  to  a 
substantial  improvement  in  projection 
procedures. 

This  information  collection  is 
authorized  by  law  [12  U.S.C.  248(a).  353 
et  seq.,  310S(b)(2).  Individual  respondent 
data  are  exempt  from  disclosure  (5 
U.S.C  552(b)(4)]. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Octol)er  30. 1967. 
William  W.  Wtles. 
Secretary  of  the  Board. 
|FR  Doa  87-25541  Filed  11-3-87;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Undar  Review 

October  30. 1987. 
Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 


Antsterdam-Rotterdam  Bank  N.V.; 
Acquisition  of  Company  Engaged  In 
Permissibfe  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  J  225.23  (a)(Z)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  far  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  f  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  pernrisstble  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompained  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  20, 
1987 

A.  Federal  Rasetva  Bank  of  New  Yock 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Amsterdam-Rotterdam  Bank  N.  V., 
Amsterdam.  The  Netherlands:  to  acquire 
DP  Asset  Management.  Inc.. 
Wilmington.  Delaware,  and  thereby 
engage  in  providing  investment  advisory 
and  discretionary  portfolio  management 
services  to  high  net  worth  individuals 
pursuant  to  9  225.25(b)(4)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  30. 1967. 
lames  McAfee. 

Associate  Secretary  of  the  Board 
(FR  Doc.  87-25582  Filed  11-3-87;  8:45  am) 
aiuJNO  coos  saie-at-M 

Rrst  Bancsttares,  Inc.  et  aL; 
FormatkMW  of.  Acquiaitiona  by,  and 
Mergers  of  Bank  Holding  Componlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 


CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ol^ices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  27. 1987. 

A.  Federal  Reserve  Bank  of  Atlanta. 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  First  Bancshares,  Inc.,  Grove  Hill. 
Alabama;  to  acquire  100  percent  of  Uie 
voting  shares  of  Jackson  Bank  &  Trust 
Company.  Jackson.  Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Citizens  Bancorp  ofDelavan,  Inc., 
Delavan,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Citizens  Bank  of  Delavan,  Delavan, 
Wisconsin. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Landmark  Bancshares  Corporation, 
St.  Louis.  Missouri,  and  Landmark 
Acquisition  Corporation  U.  St.  Louis, 
Missouri;  to  acquire  Eagle 
Bancorporation,  Inc.,  Highland,  Illinois, 
and  thereby  indirectly  acquire  Eagle 
Bank,  Highland,  Illinois;  Eagle  Bank  of 
Charleston.  Charleston,  Illinois:  Eagle 
Bank  of  Madispo  County,  Glen  Carbon. 
Illinois;  Eagle  Qsok  of  Washington 
County.  N.A..  Nashville,  Illinois;  and 
Eagle  Bank  of  Randolph  County,  Sparta, 
Illinois.  In  connection  with  this 
application.  Landmark  Acquisition 
Corporation  II.  St.  Louis.  Missouri,  has 
also  applied  to  become  a  bank  holding 
company. 

D.  Federal  Reserve  bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 


1.  Abbott  Bank  Group.  Inc.,  Alliance, 
Nebraska,  and  Guardian  State  Bank  and 
Trust  Company.  Alliance.  Nebraska;  to 
merge  with  Anchor  Banshares,  Inc., 
Merriman,  Nebraska,  and  thereby 
indirectly  acquire  The  Anchor  BantT  ~ 
Merriman,  Nebraska;  Chadron 
Banshares.  Inc.,  Chadron,  Nebraska,  and 
thereby  indirectly  acquire  Bank  of 
Chadron,  Nebraska;  Gordon  State 
Banshares,  Inc.,  Gordon,  Nebraska,  and 
thereby  indirectly  acquire  Gordon  State 
Bank,  Gordon,  Nebraska;  Hyannis 
Banshares,  Inc.,  Hyannis,  Nebraska,  and 
thereby  indirectly  acquire  Bank  of 
Hyannis,  Hyannis,  Nebraska;  Mullen 
Banshares,  Inc.,  Mullen,  Nebraska,  and 
thereby  indirectly  acquire  Bank  of 
Mullen,  Nebraska;  Thedford  Banshares, 
Inc.,  Thedford,  Nebraska,  and  thereby 
indirectly  acquire  Citizens  State  Bank, 
Thedford,  Nebraska,  and  Valentine 
State  Banshares.  Inc.  Valentine, 
Nebraska,  and  thereby  indirectly 
acquire  Bank  of  Valentine,  Valentine, 
Nebraska.  In  connection  with  this 
merger.  Applicant  will  also  acquire 
Bridgeport  Banshares.  Inc.,  Bridgeport, 
Nebraska,  and  thereby  acquire 
Bridgeport  State  Bank,  Bridgeport, 
Nebraska,  of  which  80  percent  is  owned 
by  the  parties  to  the  merger. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  30, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-25543  Filed  11-3-87:  8:45  am| 
BILLING  CODE  6210-01-4t 


Norwest  Corp.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a.nonbanking 
activity  that  is  listed  in  S  225.25  of  ' 
Regidation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  suiiunarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  18, 
1987. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota,  and  its  subsidiaries, 
Norwest  Financial  Services.  Inc.,  Des 
Moines,  Iowa:  Norwest  Financial  Inc., 
Des  Moines,  Iowa;  and  Norwest 
Agencies,  Inc.,  Des  Moines,  Iowa:  to 
acquire  Bain  Insurance,  Inc..  Bismarck. 
North  Dakota,  and  thereby  engage  in 
general  insurance  agency  activities 
pursuant  to  §  225.25(b)(8)(vii)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  communities 
including  and  surrounding  Bismarck. 
North  Dakota. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  October  29. 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-25471  Filed  11-3-87;  8:45  am| 
BILLINO  COOE  e210-01-«l 


Harry  W.  Mack  et  aL;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
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for  inspection  at  the  offices  of  the  Board 
of  Govemora.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  18, 1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(lohn  ].  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Harry  W.  Mack,  Bedford,  Ohio;  to 
acquire  12.85  percent  of  the  voting 
shares  of  Independence  Bancorp. 
Independence.  Ohio,  and  thereby 
indirectly  acquire  Independence  Bank. 
Independence,  Ohio. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Darvin  D.  Hauff.  Hunter.  North 
Dakota;  to  acquire  4.75  percent:  Robert 
C.  Lauf.  Fargo,  North  Dakota,  to  acquire 
4.75  percent:  James  R.  Dawson.  Fargo, 
North  Dakota,  to  acquire  4.75  percent: 
and  Robert  D.  Dawson,  Fargo,  North 
Dakota,  to  acquire  6  percent  of  the 
voting  shares  of  Hunter  Holding 
Company,  Hunter.  North  Dakota,  and 
thereby  indirectly  acquire  Security  State 
Bank  of  Hunter,  Hunter.  North  Dakota, 
and  First  State  Bank  of  Hope.  Hope, 
North  Dakota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64196: 

1. /antes  M.  Wilson  Trust.  Durant, 
Oklahoma  (Helen  W.  Wilson  Sedhneir 
and  Susie  Scibek  Terrell,  both  of  Durant. 
Oklahoma,  co-trustees);  to  acquire  49.38 
percent  of  the  voting  shares  of 
Southeastern  Oklahoma  Bancorporation. 
Inc..  Boswell,  Oklahoma,  and  thereby 
indirectly  acquire  Boswell  State  Bank. 
Boswell.  Oklahoma. 

D.  Federal  Reserve  Bank  of  Son 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Richard/.  Meyer,  Fullerton. 
California:  to  acquire  2.78  percent  of  the 
voting  shares  of  Pacific  Inland  Bancorp. 
Anaheim.  California,  and  thereby 
indirectly  acquire  Pacific  Inland  Bank. 
Anaheim.  California. 

Board  of  Covemors  of  the  Federal  Reserve 
System,  October  29. 1967. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  87-2S472  PUed  11-3-87:  (MS  ami 
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Natiorwl  Westminster  Bank  PLC; 
Application  To  Engage  de  Novo  in 
PermlMlble  Wunbanking  Acttvttiee 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(l))  for  the  Board's  approval 
under  section  4(cM8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  18. 1987. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rulledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  National  Westminster  Bank  PLC. 
London.  England,  and  Natwest 
Holdings.  Inc.,  New  York,  New  York:  to 
engage  die  novo  through  their  subsidiary. 
County  Natwest  International 
Securities,  Inc..  New  York.  New  York,  in 
making  and  servicing  loans  or  other 
extensions  of  credit  for  their  account 
and  for  the  account  of  others  pursuant  to 
9  225.25(b)(1)  of  the  Board's 
RegTtlation  Y. 


Board  of  Covemors  of  the  Federal  Reserve 
System.  October  29. 1967. 
|ame«  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-25473  Filed  11-3-87:  8:45  am| 
BtUMQ  OOK  atlO-OI-M 

PNC  Financial  Corp,  Formation  of, 
Acquisitton  by,  or  Merger  of  Bank 
Hokllng  Companies  and  Acquisitton  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  9  225.14  of  the  Board's 
Regulafion  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
9  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225^  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
heering  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  November  25, 
1987. 
A.  Federal  RMerva  Bank  of  Cleveland 

(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  PNC  Financial  Corp.  Pittsburgh. 
Pennsylvania:  to  acquire  the  successor 
by  merger  to  Central  Bancorporation. 
Inc..  Cincinnati  Ohio,  and  thereby 
indirectly  acquire  Central  Trust 
Company,  N.A..  Fort  Wright.  Kentucky: 
Central  Trust  Company,  Union. 
Kentucky;  Central  Trust  Company  of 
N.E.  Ohio,  Canton.  Ohio;  Central  Trust 
Company.  N.A.,  Cincinnati,  Ohio; 
Central  Trust  Company  of  North  Ohio. 
Lorain.  Ohio:  Central  Trust  Company  of 
S.E.  Ohio.  Marietta,  Ohio;  and  Central 
Trust  Company,  Newark,  Ohio.  In 
connection  with  this  application.  New 
Financial  Corp.  has  applied  to  become  a 
bank  holding  company  by  merging  with 
Central  Bancorporation. 

In  connection  with  this  application, 
Applicant  also  proposes  to  acquire  "The 
CentralBanc  Mortgage  Company. 
Cincinnati.  Ohio,  and  thereby  engage  in 
mortgage  banking  activities  pursuant  to 
9  225.25(b)(1)  of  the  Board's  Regulation 
Y;  and  TTie  Shawnee  Life  Insurance 
Company.  Cincinnati,  Ohio,  and  thereby 
engage  in  reinsuring  credit  life  insurance 
issued  in  connection  with  extensions  of 
credit  by  the  Central  Bancorporation. 
Inc.  banking  subsidiaries  pursuant  to 
9  225.2S(bH8)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29, 1987. 
fame*  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-25474  Filed  11-3-87;  8:45  am] 
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Quad  County  Bancshares,  Inc^  et  aL; 
AcquisltkMis  of  Companies  Engaged  tai 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  9  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  Uie  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  25. 1987. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Quad  County  Bancshares,  Inc.. 
Viburnum.  Missouri;  to  acquire 
Viburnum  Insurance  Services.  Inc.. 
Viburnum.  Missouri,  and  thereby  engage 
in  acting  as  general  insurance  agent  in 
Viburnum.  Missouri,  which  has  a 
population  not  exceeding  5.000,  pursuant 
to  9  225.25(b)(8)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222; 

1.  MCorp.  Dallas,  Texas,  and  MCorp 
Financial.  Inc..  Wilmington,  Delaware; 
to  acquire  Dave  M.  Boren,  Inc..  d/b/a/ 
Management  Information  Resources. 
Inc.,  Lubbock.  Texas,  and  Indiana 
Information  Controls,  Inc..  Valparaiso. 
Indiana,  and  thereby  engage  in 
providing  to  others  financial  related 
data  processing  and  data  transmission 
services,  facilities,  and  data  bases,  or 
access  to  them  pursuant  to  9  225.25(b)(7) 
of  the  Board's  Regulation  Y. 

2.  MCorp.  Dallas.  Texas,  and  MCorp 
Financial.  Inc..  Wilmington,  Delaware: 
to  acquire  100  percent  of  Security 
Courier  Corporation,  Carrollton,  Texas, 
and  certain  assets  and  certain  liabilities 
of  Coben^  Investments.  Inc..  Carrollton, 
Texas;  Security  Services.  Inc.. 
Carrollton.  Texas;  Transaction  Services 
Corporation.  Carrollton.  Texas;  and 
Bank  Air  Transport  Corporation. 
Carrollton.  Texas:  and  thereby  engage  in 
providing  ground  and  air  courier 


services  for  financial  institutions  and 
commercial  businesses  pursuant  to 
9  225.25(b)(10)  of  the  Boards 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29. 1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  87-25475  Filed  11-3-87;  8:45  am] 
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Trustcorp,  inc^  et  aL;  FormatkMis  of, 
AcquMttons  by,  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing.Jt  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  not  later  than 
November  25, 1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  TrustCorp,  Inc.,  Toledo,  Ohio,  and 
TrustCorp  of  Michigan,  Inc.,  Adrian, 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Ypsilanti  Savings  Bank, 
Ypsilanti,  Michigan.  Comments  on  this 
application  must  be  received  by 
November  18, 1967. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  president]  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  Citizens  Bancgroup.  Inc.,  Valley, 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  National  Bank 
of  Shawmut,  Valley,  Alabama. 
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C.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Duco  Bancshares.  Inc..  Villa  Park. 
Illinois;  to  acquire  93.59  percent  of  the 
voting  shares  of  Community  Bank  of 
Galesburg,  Galesburg.  Illinois. 

2.  Exchange  International 
Corporation.  Chicago.  Illinois;  to  acquire 
100  percent  of  the  voting  shares  of  River 
Oaks  Bancorp.  Inc..  Calumet  City, 
Illinois,  and  thereby  indirectly  acquire 
River  Oaks  Bank  &  Trust  Company, 
Calumet  City.  Illinois.  Comments  on  this 
application  must  be  received  by 
November  23.  1987. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (|ames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  First  National  Bank  ofBemidji 
t'inphyee  Stock  Ownership  Plan  and 
Trust.  Bemidji.  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  an 
additional  17.18  percent  of  the  voting 
shares  of  First  Bemidji  Holding 
Company.  Bemidji.  Minnesota,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Bemidji,  Bemidji,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29. 1987. 
liiines  McAfee. 

Associate  Secretary  of  the  Board 
|1  R  Doc.  87-25476  Filed  11-3-67:  8:45  am) 
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Union  Planters  Corp^  Formation  of, 
Acquisition  tiy,  or  MfHrgar  of  Bank 
Holding  Companies 

The  company  Hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  use.  1842)  and  §  225.14  of  the 
Boards  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  l)een  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  vvould  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 


summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  25. 1987. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Union  Planters  Corporation. 
Memphis,  Tennessee;  to  acquire  an 
additional  15.21  percent  of  the  voting 
shares  of  Bank  of  East  Tennessee, 
Knoxville,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29. 1987. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
(re  Doc.  87-25477  Filed  11-3-87;  8:45  amj 
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OFFICE  OF  INDEPENDENT  COUNSEL 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Office  of  Independent  Counsel. 
action:  Notice  of  new  system  of 
records. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Privacy  Act.  the  Office  of 
Independent  Counsel  hereby  gives 
notice  of  one  of  its  systems  of  records. 
DATE:  Comments  must  be  submitted  on 
or  before  December  4, 1987. 
ADOMESS:  Address  all  comments  to 
Pamela  Krems.  Office  of  Independent 
Counsel.  Suite  701  West.  555  Thirteenth 
Street  NW..  Washington.  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Krems,  202-383-8989. 
SUPFtEMENTARY  INFORMATION:  The 
Office  of  Independent  Counsel  operates 
pursuant  to  two  distinct  and  separate 
sources  of  authority.  On  December  4. 
1986.  Attorney  General  Edwin  Meese  III 
filed  an  application  for  appointment  of 
an  Independent  Counsel  with  the 
Division  for  the  Purpose  of  Appointing 
Independent  Counsels  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  On  December  19, 
1986.  the  Special  Division  of  the  Court  of 
Appeals  filed  an  order  appointing 
Lawrence  E.  Walsh  as  Independent 
Counsel  in  the  Iran/Contra  matter. 
Order  Appointing  Independent  Counsel. 
In  re  Oliver  L.  North,  et  al..  Div.  No.  86- 
6  (Dec.  19, 1986). 

On  March  5, 1987.  Attorney  General 
Meese  issued  a  regulation  that  created 
an  "Office  of  Independent  Counsel: 
Iran/Contra"  and  provided  that  office 
with  the  same  jurisdiction  and  powers 
that  it  already  possessed  under  the 
Ethics  in  Government  Act,  28  U.S.C. 
591-598.  and  the  December  19. 1986 


court  order  appointing  Independent 
Counsel  Walsh.  52  FR  7270  (Mar.  10, 
1987).  9241  (Mar.  23, 1987)  (to  be  codified 
at  28  CFR  Parts  800  and  601).  The 
"Office  of  Independent  Counsel"  and 
the  "Office  of  Independent  Counsel: 
Iran/Contra"  are  in  actuality  one  and 
the  same  office. 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  the  Office  of 
Independent  Counsel  publishes  a  system 
of  records  entitled  "Freedom  of 
Information  Act/Privacy  Act  Files  (OIC/ 
002)." 

Title  5  U.S.C.  552a(e)  (4)  and  (11) 
provide  that  the  public  be  given  a  30-day 
period  in  which  to  comment;  the  Office 
of  Management  and  Budget  (OMB), 
which  has  oversight  responsibility  under 
the  Act,  allows  a  waiver  of  its  60-day 
period  in  which  to  review  the  system. 
The  Office  of  Independent  Counsel  has 
requested  a  waiver,  asking  that  the 
system  be  reviewed  within  a  30-day 
period.  Therefore,  the  Office  invites  the 
public.  OMB.  and  the  Congress  to 
submit  written  comments  about  this 
system.  Please  submit  any  comments  to 
Pamela  Krems.  Office  of  Independent 
Counsel.  Suite  701  West.  555  Thirteenth 
Street,  NW..  Washington.  DC  20004.  by 
December  4, 1987. 

In  accordance  with  the  requirements 
of  the  Privacy  Act.  the  Office  has 
provided  a  report  on  this  system  to  the 
Director,  OMB.  to  the  President  of  the 
Senate,  and  to  the  Speaker  of  the  House 
of  Representatives. 

Dated:  October  29. 1987. 
Lvmvacm  E.  Walah, 
Independent  Counsel 

OIC/001 

SYSTtMNAMC: 

General  Files  System  of  the  Office  of 
Independent  Counsel. 

sccunrrr  CLASsmcATiON: 

The  highest  classification  for  any 
record  in  this  system  is  Top  Secret  with 
Sensitive  Compartmented  Information. 
Special  access  program  material  is 
contained  within  the  system. 

SVtTCM  LOCATIONS: 

Office  of  Independent  Counsel,  Suite 
701  West.  555  Thirteenth  Street.  NW.. 
Washington,  DC  20004;  28  Federal  Plaza, 
New  York,  New  York  10278;  50  Penn 
Place,  OklH^iomn  City,  Oklahoma  731ia 

CATtOOmCS  OF  NNHVNMIALS  COVKRIO  BV  THE 

svstim: 

This  system  encompasses  matters 
regarding  individuals  and  entities  who 
relate  to  the  Office  of  Independent 
Counsel's  investigation  of  the  Iran/ 
Contra  matter. 
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CATcaomss  of  nccords  m  -mi  systcm: 

Records  in  this  system  may  include 
case  files,  investigatory  and  litigation 
material,  internal  memoranda  or  reports, 
exhibits,  or  other  records  on  a  given 
entity  or  individual 

AimKMWTV  FOR  MAINTCNANCC  OF  TMC 
SYSTCM: 

This  system  is  established  and 
maintained  pursuant  to  5  U.S.C.  301,  28 
U.S.C.  591-598,  28  CFR  600.1.1-600.1.5 
and  44  U.S.C.  3101. 


This  system  is  maintained  for  the 
purpose  of  conducting  an  investigation 
into  possible  criminal-law  violations 
relating  to  the  Iran/Contra  matter. 


ROUTMK  USES  OF  RECORDS  HANITAINEO  M 
THE  SVSTBM,  MCUNMNQ  CATSQORKS  OF 
USERS  AND  THE  FURFOeSS  OF  SUCH  uses: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows:  (a) 
In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law  or  legal  obligation, 
criminal,  civil,  or  regulatory  in  nature, 
the  record  in  question  may  be 
disseminated  to  the  appropriate  federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such  law 
or  civil  remedy;  (b)  in  the  course  of 
investigating  the  potential  or  actual 
violation  of  any  law,  criminal,  civil,  or 
regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the 
preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be     . 
disseminated  to  a  federal,  state,  local  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or 
organization  possesses  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant;  (c)  a 
record  relating  to  a  case  or  matter  may 
l>e  disseminated  in  an  appropriate 
federal,  state,  local,  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  the  procedures  governing  such 
proceeding  or  hearing:  (d)  a  record 
relating  to  a  case  or  matter  may  \m 
disseminated  to  a  federal,  state,  local 
administrative  or  regulatory  proceeding 
or  hearing  in  accordance  with  the 
procedures  governing  such  proceeding 
or  hearing;  (e)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  an 
actual  or  potential  party  or  his  attorney 
for  the  purpose  of  negotiation  or 
discussion  on  such  matters  as  settlement 


of  the  case  or  matter,  plea  bargaining,  or 
informal  discovery  proceedings;  (f)  a 
record  relating  to  a  case  or  matter  that 
has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter  (g)  a  record 
relating  to  a  person  held  in  custody 
pending  or  during  arraignment  trial, 
sentence,  or  extradition  proceedings,  or 
after  conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority. 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person:  (h)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement:  (i)  a  record  may  be 
disseminated  to  a  federal  state,  local 
foreign,  or  international  law- 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipi«it  agency  or  to 
provide  investigative  leads  to  such 
agency;  (j)  a  record  may  be 
disseminated  to  a  foreign  country, 
through  the  United  States  Department  of 
State  or  directly  to  the  representative  of 
such  country,  to  the  extent  necessary  to 
assist  such  country  apprehending  and/ 
or  returning  a  fugitive  to  a  jurisdiction 
that  seeks  his  return. 

Information  permitted  to  be  released 
to  the  news  media  and  the  public  may 
be  made  available  &om  systems  of 
records  maintained  by  the  Office  of 
Independent  Counsel  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy  or  would 
violate  a  security  or  investigatory 
guideline  or  mandate. 

Information  contained  in  systems  of 
records  maintained  by  the  Office  of 
Independent  Counsel,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record  unless  it  is  determined  that 
release  of  the  specific  information 
would  violate  a  security  or  investigatory 
guideline  or  mandate. 


A  portion  of  these  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

These  records  may  be  disclosed  to 
members  of  the  judicial  branch  of  the 
federal  government  in  response  to  a 
specific  request  when  disclosure 
appears  relevant  to  the  authorized 
function  of  the  recipient  court. 

These  records  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Office  of  Independent  Counsel  is 
authorized  to  appear  when  the  Office  of 
Independent  Counsel  determines  that 
the  litigation  is  likely  to  affect  it,  is  a 
party  to  litigation,  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  Office  of  Independent 
Counsel  to  be  arguably  relevant  to  the 
litigation. 

The  users  of  this  system  include 
attorneys,  legal  research  assistants.  FBI 
agents.  IRS  agents  and  other  Office 
personnel 

disclosure  TO  CONSUMER  REPORTING 
AOENaES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORUM, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 

dispostno  of  records  in  the  system: 

storage: 

All  records  are  stored  in  an  accredited 
SCI  facility. 

retrievability: 

Records  are  retrievable  in  accordance 
with  Executive  Order  12356,  and 
national  security  information  procedures 
set  forth  in  28  CFR  Part  17. 

SAFEGUARDS: 

Records  are  safeguarded  in 
accordance  with  Executive  Order  12356. 
and  national  security  information 
procedures  set  forth  in  28  CFR  Part  17. 

RETENTKM  AND  DISPOSAL: 

Records  are  retained  and  will  be 
disposed  of,  if  at  all,  in  accordance  with 
established  procedures  depending  upon 
the  classification  of  the  material. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Document  Specialist,  Office  of 
Independent  Counsel  Suite  701  West. 
555  Thirteenth  Street.  NW..  Washington. 
DC  20004. 

NOTinCATION  PROCEDURE: 

Address  all  inquiries  to  the  FOIA/PA 
Officer,  Office  of  Independent  Counsel, 
Suite  701  West.  555  Thirteenth  Street, 
NW..  Washington,  DC  20004.  These 
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records  will  be  exempted  from 
subsections  (c)  (3)  and  (4):  (d):  (e)  (1).  (2) 
and  (3):  (e)(4)  (G).  (H)  and  (I):  (e)  (5)  and 
(8);  (f):  and  |g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  (k)(l). 
(k)(2).  and  (k)(5). 

RECORO  ACCIM  moccouNcs: 

Make  all  requests  for  access  to 
records  from  this  system  in  writing  to 
the  FOIA/PA  Officer.  Clearly  mark  both 
the  letter  and  the  envelope  "Privacy  Act 
Request." 

CONTCSTINO  RECORO  MIOCCOURES: 

Makes  all  requests  to  contest  or 
amend  information  maintained  in  the 
system  in  writing  to  the  FOIA/PA 
Officer.  State  clearly  and  concisely  what 
information  is  being  contested,  the 
TRasons  for  contesting  it,  and  the 
proposed  amendment(s)  to  the 
information. 

RECORO  SOURCE  CATEOORIES: 

Sources  of  information  contained  in 
this  system  include  individuals,  state, 
local  and  foreign  governmental  agencies 
ns  appropriale,  the  executive  and 
legislative  branches  of  the  federal 
government,  and  interested  third  parlies. 

SYSTEMS  EXEMrTEO  FROM  CERTAIN 
PROVISIONS  Of  THK  ACT: 

The  Office  of  Independent  Counsel 
has  exempted  this  system  from 
subsections  (c)  (3)  and  (4);  (d):  (e)  (1).  (2) 
and  13):  (e|(4)  (G),  (H)  and  (I):  (e)  (5)  and 
(81;  (i):  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2),  (k)(l). 
|t.)(2),  and  |k)(5).  A  proposed  rule  has 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b).  (c) 
;ind  (e)  and  is  published  in  today's 
Federal  Register.  These  exemptions 
apply  only  to  the  extent  that  information 
ill  a  record  pertaining  to  a  particular 
matter  relates  to  official  federal 
investigations  and  law-enforcement 
matters.  Those  files  indexed  under  an 
individual's  name  that  concern  policy 
formulation  or  administrative  matters 
arc  not  being  exempted  pursuant  to  5 
U.S.C.  552(j)(2),  (k)(2).  (k)(2)  or  (k)(5). 

|FR  Uoc.  87-25374  Filed  11-3-87;  8:45  amj 
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Privacy  Act  Systems  of  Records 

agency:  Office  of  Independent  Counsel. 
ACTION:  Notice  of  new  systems  of 
records^ __^___ 

summary:  Pursuant  to  the  provisions  of 
the  Privacy  Act,  the  Office  of 
Independent  Counsel  hereby  gives 
notice  of  one  of  its  systems  of  records. 
date:  Comments  must  be  submitted  on 
or  before  November  4, 1987. 


ADDRESS:  Address  all  comments  to 
Pamela  Krems,  Office  of  Independent 
Counsel.  Suite  701  West,  555  Thirteenth 
Street  NW..  Washington,  DC  20004. 
FOR  PURTHCR  INFORMATION  CONTACT: 

Pamela  Krems.  202-3a3-«980. 

SUPPLEMENTARY  INKMMATION:  The 

Office  of  Independent  Counsel  operates 
pursuant  to  two  distinct  and  separate 
sources  of  authority.  On  December  4, 
1986,  Attorney  General  Edwin  Meese  III 
filed  an  application  for  appointment  of 
an  Independent  Counsel  with  the 
Division  for  the  Purpose  of  Appointing 
Independent  Counsels  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  On  December  29. 
1986.  the  Special  Division  of  the  Court  of 
Appeals  filed  an  order  appointing 
Lawrence  E.  Walsh  as  Independent 
Counsel  in  the  Iran/Contra  matter. 
Order  Appointing  Independent  Counsel, 
In  re  Oliver  L.  North,  et  al..  Div.  No.  85- 
6  (Dec.  19, 1986). 

On  March  5, 1987,  Attorney  General 
Meese  issued  a  regulation  that  created 
an  "Office  of  Independent  Counsel: 
Iran/Contra"  and  provided  that  office 
with  the  same  jurisdiction  and  powers 
that  it  already  possessed  under  the 
Ethics  in  Government  Act,  28  U.S.C. 
591-598.  and  the  December  19, 1986 
court  order  appointing  Independent 
Counsel  Walsh.  52  FR  7270  (Mar.  10, 
1987),  9241  (Mar.  23, 1987)  (to  be  codified 
at  28  CFR  Parts  600  and  601).  The 
"Office  of  Independent  Counsel"  and 
the  "Office  of  Independent  Counsel: 
Iran/Contra"  are  in  actuality  one  and 
the  same  office. 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  the  Office  of 
Independent  Counsel  publishes  a  system 
of  records  entitled  "Freedom  of 
Information  Act/Privacy  Act  Files  (OIC/ 
()02)." 

Title  5  U.S.C.  552a(e)  (4)  and  (11) 
provide  that  the  public  be  given  a  30-day 
period  in  which  to  comment;  the  Office 
of  Management  and  Budget  (OMB), 
which  has  oversight  responsibility  under 
the  Act,  allows  a  waiver  of  its  60-day 
period  in  which  to  review  the  system. 
The  Office  of  Independent  Counsel  has 
requested  a  waiver,  asking  that  the 
system  be  reviewed  within  a  30-day 
period.  Therefore,  the  Office  invites  the 
public.  OMB.  and  the  Congress  to 
submit  written  comments  about  this 
system.  Please  submit  any  comments  to 
Pamela  Krems.  Office  of  Independent 
Counsel,  Suite  701  West.  555  Thirteenth 
Street,  NW..  Washington.  DC.  20004.  by 
December  4, 1987. 

In  accordance  with  the  requirements 
of  the  Privacy  Act.  the  Office  has 
provided  a  report  on  this  system  to  the 
Director.  OMB.  to  the  President  of  the 


Senate,  and  to  the  Speaker  of  the  House 
of  Representatives. 

Dated:  October  29, 1967. 
hnnmac*  E  Walsh, 

Independent  Counsel. 

OIC/002 

SYSTEM  name: 

Freedom  of  Information  Act/Privacy 
Act  Files. 

SBCURfrV  CLASSIFICATION: 

The  highest  classification  for  any 
record  in  this  system  is  Top  Secret  with 
Sensitive  Compartmented  Information. 
Special  access  program  material  is 
contained  within  the  system. 

system  location: 

Office  of  Independent  Counsel.  Suite 
701  West,  555  Thirteenth  Street.  NW.. 
Washington,  D.C.  20004. 

CATtOOAIES  OF  INOIVIOUALS  COVGRED  BY  THE 

system: 

Persons  who  request  disclosure  of 
records  pursuant  to  the  Freedom  of 
Information  Act,  persons  who  request 
access  to  or  correction  of  records 
pertaining  to  themselves  pursuant  to  the 
Privacy  Act;  and.  where  applicable, 
persons  about  whom  records  have  been 
requested  or  about  whom  information  is 
contained  in  the  requested  records. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  copies  of  all 
correspondence  and  internal 
memoranda  related  to  Freedom  of 
Information  and  Privacy  Act  requests, 
and  related  records  necessary  to  the 
processing  of  such  requests. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
system: 

This  system  is  established  and 
maintained  pursuant  to  5  U.S.C.  301,  28 
U.S.C.  591-598,  28  CFR  600.1.1-600.1.5, 
and  44  U.S.C.  3101  and  is  maintained  to 
implement  the  provisions  of  5  U.S.C.  552 
and  552a. 

PURFOSG(S): 

This  system  is  maintained  due  to  the 
Office  of  Independent  Counsel's 
investigation  into  possible  criminal-law 
violations  relating  to  the  Iran/Contra 
matter  and  in  order  to  assist  the  Office 
in  connection  with  matters  relating  to 
the  Freedom  of  Information  Act  and  the 
Privacy  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORISS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system 
may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  (1)  A  record 
maintained  in  this  system  may  be 


disseminated  to  a  federal  agency  that 
furnished  the  record  for  the  purpose  of 
permitting  a  decision  as  to  access  or 
correction  to  be  made  by  that  agency,  or 
for  the  purpose  of  consulting  with  that 
agency  as  to  the  propriety  of  access  or 
correction;  (2)  a  record  may  be 
disseminated  to  any  appropriate  federal, 
state,  local  or  foreign  agency  for  the 
purpose  of  verifying  the  accuracy  of 
information  submitted  by  an  individual 
who  has  requested  amendment  or 
correction  of  records  contained  in 
systems  of  records. 

A  portion  of  the  records  from  this 
system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Service  (NARS)  in  records- 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

FOUaCS  AND  FRACnCCS  FOR  STORINO, 
MTRieVINa,  ACCESSINO,  RETAININO.  AND 
DISPOSMO  OF  RKCONOS  IN  THE  SYSTEM: 

STORAGE: 

Records  contained  in  this  system  are 
stored  in  an  accredited  SCI  facility. 

RETRIEVASIUTY: 

A  record  is  retrieved  by  the  name  of 
the  individual  or  person  making  a 
request  for  access  or  correction  of 
records,  and.  where  necessary,  in 
accordance  with  Executive  Order  12356 
and  national  security  information 
procedures  set  forth  in  28  CFR  Part  17. 

SAFEGUARDS: 

Access  to  physical  records  is  limited 
to  the  FOIA/PA  Officer  and  known 
Office  of  Independent  Counsel 
personnel  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  The  records  are  safeguarded  and 
protected  in  accordance  with  applicable 
Office  rules  and  policies,  and.  where 
necessary,  in  accordance  with  Executive 
Order  12356  and  national  security 
information  procedures  set  forth  in  28 
CFR  Part  17. 

RETENTION  AND  DISPOSAL: 

Currently,  no  provisions  for  disposal 
of  records  contained  in  this  system 
exist. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

FOIA/PA  Officer.  Office  of 
Independent  Counsel,  Suite  701  West, 
555  Thirteenth  Street.  NW..  Washington. 
DC  20004. 

NOTIFICATION  PROCEDURE: 

Address  all  inquiries  to  the  FOIA/PA 
Officer,  Office  of  Independent  Counsel, 
Suite  701  West,  555  Thirteenth  Street, 
NW.,  Washington,  DC  20004.  These 
records  will  be  exempted  from 
subsections  (c)  (3)  and  (4);  (d);  (e)  (1),  (2) 


and  (3):  (e)  (4)  (G).  (H)  and  (I);  (e)  (5)  and 
(8);  (f);  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2),  (k)(l), 
(k)(2).  and  (k){5). 

RECORD  ACCESS  PROCEDURES: 

Make  all  requests  for  access  to 
records  from  this  system  in  writing  to 
the  FOIA/PA  Officer.  Cleariy  mark  both 
the  letter  and  the  envelope  "Privacy  Act 
Request."  These  records  will  be 
exempted  from  subsections  (c)  (3)  and 
(4);  (d);  (e)  (1),  (2)  and  (3);  (e)(4)  (G),  (H) 
and  (I);  (e)  (5)  and  (8):  (f);  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(JK2).  (k)(l).  (k)(2),  and  (k)(5). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or  to 
amend  information  contained  in  the 
system  should  direct  their  request  to  the 
FOIA/PA  Officer  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reason  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  the  persons  making 
requests,  the  systems  of  records 
searched  in  the  process  of  responding  to 
the  requests,  and  other  agencies 
referring  requests  for  access  to  or 
correction  of  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TNE  ACT: 

The  Office  of  Independent  Counsel 
has  exempted  this  system  from 
subsections  (c)  (3)  and  (4);  (d);  (e)  (1),  (2) 
and  (3);  (e)(4)  (G),  (H)  and  (I);  (e)  (5)  and 
(8);  (f);  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2).  (k)(l). 
(k)(2).  and  (k)(5).  A  proposed  rule  has 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b).  (c) 
and  (e)  and  is  published  in  today's 
Federal  Register.  These  exemptions 
apply  only  to  the  extent  that  information 
in  a  record  pertaining  to  a  particular 
matter  relates  to  official  federal 
investigations  and  law-enforcement 
matters.  Those  files  indexed  under  an 
individual's  name  that  concern  policy 
formulation  or  administrative  matters 
are  not  being  exempted  pursuant  to  5 
U.S.C.  552  (j)(2).  (k)(l),  (k)(2)  or  (k)(5). 

(FR  Doc.  87-25375  Filed  11-3-87;  8:45  am) 

BILLING  COOE  t210-01-M 


Privacy  Act  Systems  of  Records 

AGENCY:  Office  of  Independent  Counsel. 
ACTION:  Notice  of  new  systems  of 
records. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Privacy  Act.  the  Office  of 


Independent  Counsel  hereby  gives 
notice  of  one  of  its  systems  of  records. 

DATE:  Comments  must  be  submitted  on 
or  before  November  4, 1987. 

ADDRESS:  Address  all  comments  to 
Pamela  Krems.  Office  of  Independent 
Counsel,  Suite  701  West.  555  Thirteenth 
Street,  NW..  Washington.  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Krems.  202-383-8989. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Independent  Counsel  operates 
pursuant  to  two  distinct  and  separate 
sources  of  authority.  On  December  4, 
1986.  Attorney  General  Edwin  Meese  III 
filed  an  application  for  appointment  of 
an  Independent  Counsel  with  the 
Division  for  the  Purpose  of  Appointing 
Independent  Counsels  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  On  December  19, 
1986,  the  Special  Division  of  the  Court  of 
Appeals  filed  an  order  appointing 
Lawrence  E.  Walsh  as  Independent 
Counsel  in  the  Iran/Contra  matter. 
Order  Appointing  Independent  Counsel. 
In  re  Oliver  L  North,  et  al,  Div.  No.  86- 
6  (Dec.  19. 1986). 

On  March  5, 1987,  Attorney  General 
Meese  issued  a  regulation  that  created 
an  "Office  of  Independent  Counsel: 
Iran/Contra"  and  provided  that  office 
with  the  same  jurisdiction  and  powers 
that  it  already  possessed  under  the 
Ethics  in  Government  Act,  28  U.S.C. 
591-598.  and  the  December  19. 1986 
court  order  appointing  Independent 
Counsel  Walsh.  52  FR  7270  (Mar.  10. 
1987),  9241  (Mar.  23. 1987)  (to  be  codified 
at  28  CFR  Parts  600  and  601).  The 
"Office  of  Independent  Counsel"  and 
the  "Office  of  Independent  Counsel: 
Iran/Contra"  are  in  actuality  one  and 
the  same  office. 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  the  Office  of 
Independent  Counsel  publishes  a  system 
of  records  entitled  "Freedom  of 
Information  Act/Privacy  Act  Files  (OIC/ 
002)." 

Title  5  U.S.C.  552a(e)  (4)  and  (11) 
provide  that  the  public  be  given  a  30-day 
period  in  which  to  comment;  the  Office 
of  Management  and  Budget  (OMB), 
which  has  oversight  responsibility  under 
the  Act,  allows  a  waiver  of  its  60-day 
period  in  which  to  review  the  system. 
The  Office  of  Independent  Counsel  has 
requested  a  waiver,  asking  that  the 
system  be  reviewed  within  a  30-day 
period.  Therefore,  the  Office  invites  the 
public.  OMB.  and  the  Congress  to 
submit  written  comments  about  this 
system.  Please  submit  any  comments  to 
Pamela  Krems.  Office  of  Independent 
Counsel.  Suite  701  West,  555  Thirteenth 
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Street,  NW..  Washington,  DC  20004,  by 
December  4. 1987. 

In  accordance  with  the  requirements 
of  the  Privacy  Act,  the  Office  has 
provided  a  report  on  this  system  to  the 
Director.  OMB.  to  the  President  of  the 
Senate,  and  to  the  Speaker  of  the  House 
of  Representatives. 

Dated:  0<:tober  29.  IWT 
Lawranoc  E.  Walsh, 
Independent  Counsel 

OiC/003 

SYSTEM  NAMC: 

Administrative  Files. 

SECUMTV  CLASSmCATION: 

The  highest  classirication  for  any 
record  in  this  system  is  Top  Secret  with 
Sensitive  Compartmented  Information. 
Special  access  material  is  stored  within 
the  system. 

svsTiM  location: 

Office  of  Independvft-Counsel,  Suite 
701  West.  555  Thirteenth  Street.  NW.. 
Washington.  DC  20004:  26  Federal  Plaza, 
New  York,  New  York  10278;  50  Penn 
Place,  Oklahoma  City,  Oklahoma  73118. 


CATiooniES  or  nmmviouals  covkmb  by  ths 
system: 

Office  personnel  (past  and  present); 
apphcants  for  office  positions;  vendors; 
expert  professionals  whose  services  are 
used  by  the  Office;  citizens  making 
inquiries  or  comments;  witnesses  in 
court  proceedings. 

CATEOOmKS  OF  RBCOMOS  IN  TNI  SYSTEM: 

Personnel  files  (unofficial);  applicant 
files;  personnel  address  and  telephone 
number  lists;  time  and  attendance 
records;  sign  in/sign  out  sheets; 
telephone  records  and  logs;  witness 
records:  monthly  financial  statements; 
internal  proposed  fiscal  year  budget 
sheets;  travel  authorizations  and 
vouchers;  fiscal  vouchers;  internal 
meeting  file:  address  and  telephone 
indexes;  lists  of  repair  technicians; 
correspondence  files;  and  other 
administrative  records. 

AUTHOwrv  rem  maintenancc  of  ths 
system: 

This  system  is  established  and 
maintained  pursuant  to  5  U.S.C.  301,  28 
U.S.C.  591-596,  28  CFR  600.1.1-600.1.5. 
and  44  U.S.C.  3101. 

whposes: 

This  system  is  maintained  due  to  the 
Office  of  Independent  Counsel's 
investigation  into  possible  criminal-law 
violations  relating  to  the  Iran/Contra 
matter. 


noutme  use  of  NECoaos  mamtai 
system,  iNcuiDiNa  catsoomcs  of  usms 
and  the  fumfoses  of  such  uses: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows:  (a) 
In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law  or  legal  ol>ligation, 
criminal,  civil  or  regulatory  in  nature, 
the  record  in  question  may  be 
disseminated  to  the  appropriate  federal, 
state.  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such  law 
or  civil  remedy;  (b)  in  the  course  of 
investigating  the  potential  or  actual 
violation  of  any  law,  criminal,  civil,  or 
regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the 
preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  federal,  state,  locator 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or 
organization  possesses  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant;  (c)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  in  an  appropriate 
federal,  state,  local,  or  foreiqn  court  or 
grand  jury  proceeding  in  accordance 
with  the  procedures  governing  such 
proceeding  or  hearing;  (d)  a  record 
relating  to  a  case  or  matter  may  be 
disseminated  to  a  federal,  state,  local 
administrative  or  regulatory  proceeding 
or  hearing  in  accordance  with  the 
procedures  governing  such  proceeding 
or  hearing:  (e)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  an 
actual  or  potential  party  or  his  attorney 
for  the  purpose  of  negotiation  or 
discussion  on  such  matters  as  settlement 
of  the  case  or  matter,  plea  bargaining,  or 
informal  discovery  proceedings;  (f)  a 
record  relating  to  a  case  or  matter  that 
has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter  (g)  a  record 
relating  to  a  person  held  in  custody 
pending  or  during  arraignment,  trial, 
sentence,  or  extradition  proceedings,  or 
after  conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 

federal,  state,  local,  or  foreign  prison. 


probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person;  (h)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement:  (i)  a  record  may  be 
disseminated  to  a  federal,  state,  local 
foreign,  or  international  law- 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforU  of  the  redptent  agency  or  to 
provide  investigative  leads  to  such 
agency;  (j)  a  record  may  be 
disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employ^,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter,  (k)  a 
record  may  be  disseminated  to  a  foreign 
country,  through  the  United  States 
Department  of  State  or  directly  to  the 
representative  of  such  coontry,  to  the 
extent  necessary  to  assist  such  country 
apprehending  and/or  returning  a  fugitive 
to  a  jurisdiction  that  seeks  his  return. 

Information  permitted  to  be  released 
to  the  news  media  and  the  public  may 
be  made  available  from  this  system  of 
records  maintained  by  the  Office  unless 
it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy  or  would  violate  a  security  or 
investigatory  guideline  or  mandate. 

Information  contained  in  systems  of 
records  maintained  by  the  Office  of 
Independent  Counsel,  not  othenwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

A  portion  of  the  records  from  this 
system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Service  (NARS)  in  records 
management  Inspections  conducted 
under  the  authority  of  44  U5.C  2904  and 
2906. 
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MUCKS  AND  nUCTWES  FOR  STORINO. 
mrmiVINa.  ACCESSINO,  RETANMNO.  AND 
mSFOSINO  OF  RiCONOS  m  THE  SYSTEM: 

STORAQS: 

All  information  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manila  file  folders  within  file 
cabinets,  or  safes.  Records  contained  in 
this  system  are  stored  in  an  accredited 
SCI  facility. 

RETRIEVAMUTV: 

Information  is  retrieved  primarily  on 
the  basis  of  name  or  subject  matter. 
Information  within  this  system  of 
records  may  be  accessed  only  by 
employees  with  a  need  to  know,  and. 
where  necessary,  in  accordance  with 
Executive  Order  12356  and  national 
security  information  procedures  set 
forth  in  28  CFR  Part  17. 

safeouaros: 

Material  in  this  system  is  stored  in  the 
Office,  an  accredited  SCI  facility.  Some 
material  in  the  system  is  located  in 
locked  file  drawers  and  safes;  other 
material  is  stored  in  unlocked  file 
drawers.  The  Office  is  locked  at  all 
times  and  is  secured  by  the  Federal 
Protective  Service.  The  records  are 
safeguarded  and  protected  in 
accordance  with  applicable  Office  rules 
and  policies,  and,  where  necessary,  in 
accordance  with  Executive  Order  12356 
and  national  security  information 
procedures  set  forth  in  28  CFR  Part  17. 

RETENTION  AND  mSFOSAL: 

Records  are  retained  and  will  be 
disposed  of,  if  at  all.  in  accordance  with 
established  procedures  depending  upon 
the  classification  of  the  material. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  OfHce  Administrator  is  the 
system  manager.  The  address  is:  Office 
of  Independent  Counsel.  Suite  701  West, 
555  Thirteenth  Street  NW..  Washington. 
D.C.  20004. 

NOTIFICATION  FNOCEOURE: 

Address  all  inquiries  to  FOIA/PA 
Officer,  Office  of  Independent  Counsel, 
Suite  701  West,  555  Thirteenth  Street 
NW..  Washington.  D.C.  20004. 

RECORD  ACCESS  PROCEDURES: 

Make  all  requests  for  access  to 
records  from  this  system  in  writing  to 
the  FOIA/PA  Officer.  Clearly  mark  both 
the  letter  and  the  envelope  "Privacy  Act 
Request."  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place  of  birth,  or  any 
other  identifying  number  or  information 
that  may  be  of  assistance  in  locating  the 
record  and  the  name  of  the  matter 
involved,  if  known.  The  requester 


should  also  include  a  return  address  for 
transmitting  the  information. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or  to 
amend  information  contained  in  the 
system  should  direct  their  request  to  the 
FOIA/PA  Officer  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reason  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to.  Office  personnel  memoranda  and 
reports,  correspondence,  vouchers,  etc.. 
as  set  forth  above  under  Categories  of 
Records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
(FR  Doc  87-25376  Filed  11-2-87:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Environmental  Policy  Act; 
Revised  Implementing  Procedures 
(516  DM  6,  Appendix  4) 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  proposed  revised 
procedures  implementing  The  National 
Environmental  Policy  Act  (NEPA)  for 
the  Bureau  of  Indian  Affairs  (BIA). 

SUMMARY:  This  notice  announces  a 
proposed  revision  of  Appendix  4  to  the 
Department's  NEPA  procedures  (516  DM 
6,  Appendix  4)  which  were  published  in 
the  Federal  Register  on  January  23, 1981 
(46  FR  7490). 

DATE:  The  Appendix  4  will  be  adopted 
after  a  30-day  comment  period. 
Comments  received  during  this  time  will 
be  considered. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Blanchard,  Director,  Office  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington,  DC  20240; 
Telephone  (202)  343-3891.  FTS  343-3891. 
For  the  Bureau  of  Indian  Affairs,  contact 
George  Farris,  Telephone  (202)  343-6574. 
FTS  343-6574. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  revised  Appendix  4  to  the 
Departmental  Manual  (516  DM  6) 
provides  more  specific  NEPA 
complaince  guidance  to  the  BIA.  In 
particular,  it  updates  information  about 
BIA  organizational  responsibilities  for 
NEPA  compliance,  updates  guidance  to 
applicants,  identifies,  without  change, 
actions  normally  requiring  the 


preparation  of  an  EIS,  and  updates, 
revises,  and  adds  to  those  actions 
categorically  excluded  from  the  NEPA 
process.  The  additions  reflect  continued 
BIA  experience  with  the  NEPA  process 
and  are  primarily  in  the  forestry  and 
land  conveyance  areas.  TTie  Appendix  4 
must  be  used  in  conjunction  with  the 
Departmental  procedures  and  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508).  In 
addition,  the  BIA  has  prepared  a 
Handbook  (30  BIAM.  Supplement  1)  to 
provide  technical  guidance  on  how  to 
apply  these  procedures  to  its  principal 
programs  at  the  Area  and  Agency  levels. 

Comments  are  solicited  and  will  be 
considered  in  the  final  version  of 
Appendix  4. 

Outline 

Part  516  National  Environmental  Policy 

Act 
Chapter  6  Managing  the  NEPA  Process 
Appendix  4  Bureau  of  Indian  Affairs 

4.1  NEPA  Responsibility 

4.2  Guidance  to  Applicants  and  Tribal 
Governments 

4.3  Major  Actions  Normally  Requiring 
an  EIS 

4.4  Categorical  Exclusions 
Date:  October  30. 1987. 

Bruce  Blandianl. 

Director.  Envimnmental Project  Review. 

4.1  NEPA  Responsibility 

A.  Assistant  Secretary — Indian 
Affairs  is  responsible  for  the  NEPA 
compliance  of  Bureau  of  Indian  Affairs 
(BIA)  activities  and  programs. 

B.  Deputy  to  the  Assistant  Secretary — 
Indian  Affairs  (Trust  and  Economic 
Development)  is  responsible  for 
oversight  of  the  BIA  program  for 
achieving  compliance  with  NEPA.  The 
Deputy  determines  the  adequacy  of  all 
EIS's  which  come  before  the  Assistant 
Secretary  before  making  decisions  for 
implementing  proposed  actions. 

C.  The  Environmental  Services  Staff, 
(Washington),  in  the  Office  of  Trust  and 
Economic  Development  is  the  focal 
point  for  overall  NEPA  guidance  within 
BIA  and  is  responsible  for  advising  and 
assisting  Area  Offices.  Agency 
Superintendents,  and  other  field  support 
personnel  in  their  environmental 
activities,  providing  training  and  acting 
as  the  Central  Office's  liaison  with 
Indian  tribal  governments  on 
environmental  and  NEPA  compliance 
matters.  Information  about  BIA  NEPA 
documents  or  the  NEPA  process  can  be 
obtained  by  contacting  the 
Environmental  Services  Staff. 

D.  Other  Central  Office  Directors  and 
Division  Chiefs  are  responsible  for 
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ensuring  that  the  programs  and 
activities  within  their  jurisdiction 
comply  with  NEPA. 

E.  Area  Directors  and  Project  Officers 
are  responsible  for  conducting  all 
activities  under  their  jurisdiction  in 
compliance  with  NEPA  and  providing 
advice  and  assistance  to  Agency 
Superintendents  and  the  Indian  tribes 
on  environmental  matters  related  to 
NEPA:  and  assigning  sufficient  trained 
staff  to  ensure  that  these  responsibilities 
are  carried  out. 

F.  Agency  Superintendents  and  Field 
Unit  Supervisors  are  responsible,  as 
directed  and  delegated  by  the  Area 
Directors,  for  implementation  and 
enforcement  of  the  BIA  environmental 
policy  at  the  Agency  or  field  unit  level, 
including  field  inspection  and 
preparation  of  environmental 
documents.  These  documents  shall  be 
reviewed  for  procedural  adequacy  by 
the  Environmental  Coordinator  of  the 
Area  Office  before  release  to  the  public. 

4.2  Guidance  to  Applicants  and  Tribal 
Governments 

A.  Relationship  with  Applicants  and 
Tribal  Governments. 

1.  Guidance  to  Applicants,  a.  An 
"applicant"  is  any  entity  which  proposes 
to  undertake  any  activity  which  will  at 
some  point  require  BIA  action.  These 
may  include  tribal  governments,  private 
entitles,  state  and  local  governments  or 
other  Federal  agencies.  BIA  compliance 
with  NEPA  is  a  Federal  responsibility. 
Compliance  is  triggered  when  there  will 
be  a  BIA  decision  required  to  implement 
an  action. 

b.  Applicants  should  contact  the  BIA 
official  at  the  appropriate  level  for 
assistance.  This  will  be  the  Agency 
Superintendent.  Area  Director  or  Deputy 
to  the  Assistant  Secretary — Indian 
Affairs  (Trust  and  Economic 
Development),  in  the  Central  Office. 

c.  If  the  applicant's  proposed  action 
will  affect  responsibilities  of  more  than 
one  tribal  government,  one  government 
agency,  one  BIA  Agency,  or  where  the 
action  may  be  of  State-wide  or  regional 
significance,  the  applicant  may  contact 
the  respective  Area  Director(s).  The 
Area  Director,  in  his  sole  discretion, 
may  assign  the  environmental 
responsibilities  to  one  Agency 
Superintendent  to  act  as  the  lead  office 
for  the  proposal.  From  that  point,  the 
Applicant  will  deal  with  the  designated 
lead  office. 

d.  Since  much  of  the  applicant's 
planning  may  take  place  outside  the  BIA 
planning  system,  it  is  the  applicant's 
responsibility  to  prepare  a  milestone 
chart  for  BIA  use  at  the  earliest  possible 
stage  in  order  to  coordmale  the  efforts 
of  both  parties.  Early  communication 


with  the  BIA  responsible  office  will 
expedite  determination  of  such  matters 
as  the  scope,  depth  and  sources  of  data 
for  an  environmental  document. 

2.  Guidance  to  Tribal  Government  a. 
Tribal  governments  may  be  applicants, 
and /or  be  affected  by  a  proposed  action 
of  BIA  or  another  Federal  agency.  Tribal 
governments  affected  by  a  proposed 
action  shall  be  consulted  during  the 
preparation  of  environmental  documents 
and,  at  their  option,  may  cooperate  in 
the  review  or  preparation  of  such 
documents.  Notwithstanding  the  above, 
the  BIA  retains  sole  responsibility  and 
discretion  in  all  NEPA  compliance 
matters. 

b.  Proposed  Tribal  actions  that  do  not 
require  BIA  or  other  Federal  approval  or 
funding  are  not  subject  to  the  NEPA 
process. 

B.  Prepared  Program  Guidance.  BIA 
has  implemented  regulations  for 
environmental  guidance  for  surface 
mining  in  25  CFR  Part  216  (Surface 
Exploration,  Mining  and  Reclamation  of 
Lands.)  Environmental  guidance  for 
Forestry  activities  is  found  in  25  CFR 
163.27  and  53  BIAM  Supplement  2  and 
Supplement  3. 

C.  Other  Guidance.  Programs  under  25 
CFR  for  which  BIA  has  not  yet  issued 
regulations  or  directives  for 
environmental  information  for 
applicants  are  listed  below.  These 
programs  may  or  may  not  require 
environmental  dociwients  and  could 
involve  submission  of  applicant 
information  to  determine  NEPA 
applicability.  Applicants  for  these  types 
of  programs  should  contact  the  nearest 
affected  BIA  office  for  information  and 
assistance: 

1.  Loans  to  Indians  from  the  Revolving 
Loan  Fund  (25  CFR  Pari  101). 

2.  Loan  guaranty,  insurance,  and 
interest  subsidy  (25  CFR  Part  103). 

3.  Leasing  and  permitting  (Lands)  (25 
CFR  Part  162). 

4.  Sale  of  lumber  and  other  forest 
products  produced  by  Indian  enterprises 
from  the  forests  on  Indian  reservation 
(25  CFR  Pari  164). 

5.  Sale  of  forest  products.  Red  Lake 
Indian  Reservation,  Minn.  (25  CFR  Part 
165). 

6.  General  grazing  regulations  (25  CFR 
Part  166). 

7.  Navajo  grazing  regulations  (25  CFR 
Part  167). 

8.  Grazing  regulations  for  the  Hopi 
partitioned  lands  area  (25  CFR  Part  168). 

9.  Rights-of-way  over  Indian  lands  (25 
CFR  Part  lee). 

10.  Roads  of  the  Bureau  of  Indian 
Affairs  (25  CFR  Part  170). 

11.  Concessions,  permits  and  leases 
on  lands  withdrawn  or  acquired  in 


connection  with  Indian  irrigation 
projects  (25  CFR  Part  173). 

12.  Colorado  River  Irrigation  Project, 
Arizona  (25  CFR  Part  175). 

13.  Flathead  Indian  Irrigation  Project. 
Montana  (25  CFR  Part  176). 

14.  Leasing  of  tribal  lands  for  mining 
(25  CFR  Part  211). 

15.  Leasing  of  allotted  lands  for 
mining  (25  CFR  Part  212). 

16.  Leasing  of  restricted  lands  of 
members  of  Five  Civilized  Tribes. 
Oklahoma,  for  mining  (25  CFR  Part  213). 

17.  Leasing  of  Osage  Reservation 
lands,  Oklahoma,  for  mining,  except  oil 
and  gas  (25  CFR  Part  214). 

18.  Lead  and  zinc  mining  operations 
and  leases,  Quapaw  Agency  (25  CFR 
Part  215). 

19.  Leasing  of  Osage  Reservation 
lands  for  oil  and  gas  mining  (25  CFR 
Part  226). 

20.  Leasing  of  certain  lands  in  Wind 
River  Indian  reservation.  Wyoming,  for 
oil  and  gas  mining  (25  CFR  Part  227). 

21.  Off-reservation  treaty  fishing  (25 
CFR  Part  249). 

22.  Preservation  of  antiquities  (25  CFR 
Part  261). 

23.  Contracts  under  Indian  Seif- 
Determination  Act  (25  CFR  Part  271). 

24.  Grants  under  Indian  Self- 
DeterminaHon  Act  (25  CFR  Part  272). 

25.  School  construction  contracts  or 
services  for  tribally  operated  previously 
private  schools  (25  CFR  Part  274). 

26.  School  construction  contracts  for 
public  schools  (25  CFR  Part  277). 

27.  Indian  Business  Development 
Program  (25  CFR  Part  286). 

4.3  Major  Actions  Normally  Requiring 
AnEIS 

A.  The  following  BIA  actions  normally 
require  the  preparation  of  an 
Environmental  Impact  Statement  (EIS): 

1.  Proposed  mining  contracts  (for 
other  than  oil  and  gas),  or  the 
combination  of  a  number  of  smaller 
contracts  comprising  a  mining  unit  for: 

a.  New  mines  of  640  acres  or  more, 
other  than  surface  coal  mines. 

b.  New  surface  coal  mines  of  1.280 
acres  or  more,  or  having  an  annual  full 
production  level  of  5  million  tons  or 
more. 

2.  Proposed  wafer  development 
projects  which  would,  for  example, 
inundate  more  than  1,000  acres,  or  store 
more  than  30.000  acre-feet,  or  irrigate 
more  than  5.000  acres  of  undeveloped 
land. 

B.  If,  for  any  of  these  actions,  it  is 
proposed  not  to  prepare  an  EIS.  an 
Environmental  Assessment  (EA)  will  be 
prepared  and  handled  in  accordance 
with  S  1501.4(e)(2). 
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4.4  Categorical  ExclusionB 

In  addition  to  the  actions  listed  in  the 
Department's  categorical  exclusions  In 
Appendix  1  of  516  DM  2.  many  of  which 
the  BIA  also  perfonna.  the  following  BIA 
actions  are  herrtiy  designated  as 
categorical  exclusions  mless  the  action 
qualifies  as  an  exception  under 
Appendix  2  of  516  DM  2: 

A.  Operation,  aiaintmtance,  and 
replacement  of  existing  facilities. 
Examples  are  normal  renovation  of 
buildings,  road  repairs  and  limited 
rehabilitation  of  irrigation  structures. 

B.  Transfer  of  Existing  Federal 
Facilities  to  Other  Entities.  Transfer  of 
existing  operation  and  maintenance 
activities  of  Federal  facilities  to  tribal 
groups,  water  user  organizations,  or 
other  entities  where  the  anticipated 
operation  and  maintenance  activities 
are  agreed  to  in  a  contract,  follow  BIA 
policy,  and  no  diange  in  operations  or 
maintenance  is  anticipated. 

C.  Human  resources  programs  having 
primarily  socio-economic  effects. 
Examples  are  social  services,  education 
services,  employment  assistance,  tribal 
operations,  law  enforcement  and  credit 
and  financing  activities. 

D.  Administrative  actions  and  other 
activities  relating  to  trust  resources. 
Examples  are:  Management  of  trust 
funds,  issuance  of  such  documents  as 
certificates  of  competency,  allotments 
and  fee  patents;  renewal  of  agricultural 
and  other  leases  when  environmental 
impacts  are  addressed  in  an  earlier 
environmental  document. 

E.  Self-Determinotion  Act  Grants  and 
Contracts.  1.  Self-Determination  Act 
Grants. 

2.  Self-Determination  Act  contracts 
for  BIA  programs  which  are  listed  as 
categorical  exclusions,  or  for  programs 
in  which  environmental  impacts  are 
adequately  addressed  in  an  earlier 
environmental  document 

F.  Rights-of-Way.  1.  Rights-of-way 
inside  another  right-of-way,  or 
amendments  to  right-of-way  where 
minor  deviations  from  or  additions  to 
the  original  right-of-way  are  involved 
and  where  there  is  an  existing 
environmental  document  covering  the 
same  or  similar  impacts  in  the  right-of- 
way  area. 

2.  Service  line  agreement  for  a  single- 
poled  power  or  telephone  line  to  an 
individual  residence,  building  or  well 
from  an  existing  line  where  installation 
will  involve  no  clearance  of  vegetation 
from  the  right-of-way  other  than  for 
placement  of  poles. 

G.  Minerals.  Approval  of  permits  for 
geologic  mapping,  inventory, 
reconnaissance  and  surface  collecting. 


2.  Approval  of  unitization  agreements, 
pooling  or  communitization  agreements. 

3.  Approval  of  mineral  lease 
adjustments  and  transfers,  including 
assignments  and  subleases. 

H.  Forestry.  1.  Approval  of  free-use 
cutting,  without  permit,  to  Indian  owners 
for  on-reservation  personal  use  of  forest 
products,  not  to  exceed  2.500  feet  board 
measure, 

2.  Approval  and  issuance  of  free-use 
cutting  permits  for  forest  products  not  to 
exceed  $2,500  in  value. 

3.  Approval  and  issuance  of  paid 
timber  cutting  permits  for  products 
valued  at  less  than  $10,000  when  in 
compliance  with  policies  and  guidelines 
established  by  a  current  management 
plan  covered  by  an  environmental 
document. 

4.  Approval  of  annual  logging  plans 
when  in  compliance  with  policies  and 
guidelines  established  by  a  current 
management  plan  covered  by  an 
environmental  document. 

5.  Approval  of  Normal  Fire  Year  Plans 
and/or  Mobilization  Plans  detailing 
emergency  Hre  suppression  activities. 

6.  Approval  of  emergency  forest  and 
range  rehabilitation  plans  when  limited 
to  environmental  stabilization  on  less 
than  10,000  acres. 

7.  Approval  of  timber  stand 
improvement  projects  of  less  than  200 
acres  when  in  compliance  with  policies 
and  guidelines  established  by  a  current 
management  plan  covered  by  an 
environmental  docimient. 

8.  Approval  of  timber  management 
access  skid  trail  and  logging  road 
construction  when  consistent  wdth 
policies  and  guidelines  established  by  a 
current  management  plan  covered  by  an 
environmental  document. 

9.  Approval  of  prescribed  burning 
plans  of  less  than  200  acres  when  in 
compliance  with  policies  and  guidelines 
established  by  a  current  management 
plan  covered  by  an  environmental 
document. 

10.  Approval  of  tree  planting  projects 
and  associated  protection  and  site 
preparation  activities  on  less  than  200 
acres  when  consistent  with  poUcies  and 
guidelines  established  by  a  current 
management  plan  covered  by  an 
environmental  document. 

1.  Land  and  Facility  Conveyance.  1. 
Land  transfers  from  Federal  or  State 
Agencies  or  other  DOI  Bureaus  to  the 
BIA  as  land  to  be  held  in  trust  for  the 
Indian  tribe(s)  involving  no 
development,  physical  alteration,  or 
change  in  land  use. 

2.  Purchase,  sale,  abandonment  or 
exchange  of  tracts  of  land,  mineral 
rights  or  other  interests  in  land  in  which 
no  change  in  land  use  or  operation  is 
planned. 


3.  Lands  acquired  pursuant  to  25  CFR 
Part  465,  35  U.S.C.  501,  and  25  U.S.C. 
2202  where  no  development,  physical 
alteration,  or  change  of  land  use  after 
acquisition  is  known  or  planned. 

).  Other  1.  Data  gathering  activities 
such  as  inventories,  soil  and  range 
surveys,  timber  cruising,  geological, 
archeological,  paleontological  and 
cadastral  surveys. 

2.  Establishment  of  non-distrubance 
environmental  quality  monitoring 
programs  and  field  monitoring  stations 
including  testing  services, 

3.  Actions  where  BIA  has  concurrence 
or  co-approval  writh  another  Bureau  and 
the  action  is  categorically  excluded  for 
that  Bureau. 

4.  Approval  of  an  Application  for 
Permit  to  Drill  for  a  new  water  source  or 
observation  well. 

5.  Approval  of  conversion  of  an 
abandoned  oil  well  to  a  water  well  if 
water  facilities  are  established  only 
near  the  well  site. 

[FR  Doc.  87-25534  Filed  11-3-87;  8:45  am) 
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Bureau  of  Indian  Affairs 

Pueblos  in  New  Mexico;  Transfer  of 
Indian  Owned  Land 

October  23, 1967. 

This  notice  is  published  to  comply 
with  the  Act  of  February  17, 1978, 
(Public  Law  95-232.  92  Stat.  30).  The  Act 
authorized  duly  authorized  officials  of 
each  of  the  Indian  Pueblos  of  New 
Mexico  to  convey  to  the  United  States  of 
America  all  right,  title,  and  interest  of 
such  Pueblos  in  certain  land  located  in 
the  City  of  Albuquerque,  County  of 
Bernalillo,  State  of  New  Mexico.  This 
land  had  been  conveyed  to  the  New 
Mexico  Pueblos  by  a  quitclaim  deed 
executed  on  )une  17. 1969,  by  the  Acting 
Commissioner  of  Indian  Affairs,  on 
behalf  of  the  United  States  and  the 
Secretary  of  the  Interior,  and  by  a 
correction  quitclaim  deed  executed  on 
July  30, 1970,  by  the  Commissioner  of 
Indian  Affairs,  in  the  same  capacity. 

By  deed,  approved  on  May  27, 1987, 
title  to  the  following  described  tract  of 
land,  containing  11.2857  acres,  has  been 
accepted  on  behalf  of  the  United  States 
in  trust  jointly  for  the  Pueblo  of  Acoma. 
Pueblo  of  Cochiti,  Pueblo  of  Isleta, 
Pueblo  of  Jemez,  Pueblo  of  Laguna. 
Pueblo  of  Nambe.  Pueblo  of  Picuris, 
Pueblo  of  San  Ildefonso,  Pueblo  of  San 
Juan,  Pueblo  of  Santa  Ana,  Pueblo  of 
Santa  Clara,  Pueblo  of  Santo  Domingo, 
Pueblo  of  Taos,  Pueblo  of  Tesuque, 
Pueblo  of  Zia  and  Pueblo  of  Zuni: 
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A  tract  of  land  lying  and  being 
situated  in  section  7,  Township  10  North. 
Range  3  East  of  the  New  Mexico 
principal  nrjeridian.  within  the  City  of 
Albuquerque,  County  of  Bernalillo,  State 
of  New  Mexico  and  west  of  and 
adjacent  to  Twelfth  Street  NW.. 
between  Indian  School  Road  NW.  and 
Menaul  Boulevard  NW..  said  tract  being 
more  particularly  described  as  follows: 


BufMU  Of  Land  Managemant 
(AZ-940-<M-4212-11:  A-20663] 

Ordar  Providing  for  Opaning  of  PulMc 
Ljmd;  Arizona 

October  26. 1987. 

AMNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Opening  order.    


Tract  "C" 

A  tract  of  land  lying  and  being  situated  in 
jtKClion  7,  township  10  north,  range  3  east  of 
the  New  Mexico  principal  meridian,  within 
the  City  of  Albuquerque.  County  of  Bernalillo, 
Stale  of  New  Mexico,  said  tract  being  more 
particularly  descritjed  as  follows: 

Beginning  at  a  point  on  the  west  right-of- 
way  line  for  12th  Street  and  the  north  right- 
(if-way  line  for  Indian  School  Road,  said 
point  also  being  comer  No.  2  of  tract  herein 
described  and  from  whence  the  New  Mexico 
Highway  Department  TriangulHfion  Station  I- 
40-15  having  established  coordinates  of  Y- 
1494103.76.  X-378204.72  of  the  New  Mexico 
coordinate  system,  central  zone.  t>ear8  south 
16  degrees  02  minutes  03  seconds  east,  989.43 
f(!Ct.  feet. 

Thence  north  59  degrees  58  minutes  22 
sncunds  west.  281.29  feet  along  the  north 
right-of-way  of  Indian  School  Road  to  the 
point  of  curvature  and  comer  No.  3  of  said 
tract. 

Thence  in  a  northwesterly  direction  212.69 
fnet  along  the  right-of-way  curve  concave  to 
the  northeast  having  a  radius  of  1.393.27  feet 
to  comer  No.  4. 

Thence  north  8  degrees  49  minutes  05 
seconds  east.  865.60  feet  to  comer  No.  5.  a 
point  on  the  south  right-of-way  line  of 
Menaul  Boulevard  extension. 

Thence  in  a  northeasterly  direction  493.42 
feet  along  the  right-of-way  curve  concave  to 
the  south  having  a  radius  of  716.20  feel  to 
comer  No.  1.  a  point  on  the  west  right-of-way 
line  for  12th  Street. 

Thence  south  8  degrees  16  minutes  west. 
1.255.45  feet  along  said  right-of-way  to  comer 
No.  2.  the  point  and  place  of  beginning,  said 
tract  containing  11.2857  acres,  more  or  less. 

This  land  shall  enjoy  the  tax-exempt 
status  of  other  trust  lands,  including 
exemption  from  State  taxation  and 
regulation.  However,  such  property  shall 
not  be  "Indian  Country"  as  defined  in 
section  1151  of  Title  18,  United  States 
Code.  Appropriate  notation  will  be 
made  in  the  land  records  of  the  Bureau 
of  Indian  Affairs. 

Ross  O.  Swimmer. 

Assistant  Secretary.  Indian  Affairs. 

[FR  Doc.  87-25490  Filed  11-1-87:  8:45  am) 
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;  Recreation  and  Public 

Ihirposes  application  A-20633  for  lease 
or  patent  has  been  withdrawn  and  the 
classitication  is  no  longer  required.  The 
classirication  is  terminated. 

FON  RMTHCR  INFOMNATtON  CONTACT: 

Lisa  Schaalman,  Arizona,  State  Office. 
(H02)  241-5534. 

SUPTLCMCNTARY  INFORMATION:  On 
March  6. 1986  the  following  described 
land  was  classified  suitable  for  lease  or 
patent  under  the  Recreation  and  Public 
Purposes  Act  of  June  14. 1926.  as 
amended  (43  U.S.C.  869  to  869-3): 

Gila  Salt  River  Meridian,  Arizona 

T.  14  N..  R.  1  W.. 
Sec.  31.  lots  17. 18.  21,  22  and  lots  24.  25,  26 
(formerly  lots  19  and  20). 

A  notice  of  realty  action  published  in 
the  Federal  Register  on  March  27, 1987. 
Vol.  52,  Page  9952.  determined  lot  24 
suitable  for  disposal  by  public  sale 
under  Serial  No.  A-21343.  The  lot  will 
continue  to  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  in 
accordance  with  provisions  of  the 
March  27. 1987  publication. 

The  remaining  land  will  be  open  to 
the  operation  of  the  public  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  laws  on 
December  4, 1987. 
|ohn  T.  Mezfls, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  87-25501  Filed  ll-»-«7;  8:45  am] 

BNJJNO  COM  UM-Sa-M 


(AZ-a40-0»-4212-12;  A-191231 

Opaning  of  Pubiic  Ljmda;  Arizona  ' 

October  26. 1987. 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

action:  Reconveyed  mineral  estate 

opened  to  entry  in  Mohave  County. . 

Arizona.  ^ 

SUMMARY:  This  action  will  open  480 
acres  of  reconveyed  land  in  Mohave 


County  to  the  mining  and  mineral 

leasing  laws. 

EFFCCnvc  DATK  9:00  a.m..  December  4. 

1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Anglea  Mogel,  Arizona  State  Office. 
Bureau  of  Land  Management.  P.O.  Box 
16563.  Phoenix.  Arizona  85011.  (602)  241- 
5534. 

SUPFtCMCNTARY  INFORMATION:  Pursuant 
to  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976  (43  U.S.C.  1716).  the  United  States 
acquired  the  following  described 
mineral  estate  from  the  State  of  Arizona: 

GiU  and  Salt  River  Meridian.  Arizona 

T.16N..  R.  15W.. 
Sec.  28.NWWi,SV%. 

The  area  described  comprises  480  acres  in 
Mohave  County. 

At  9:00  a.m.  on  December  4, 1987  the 
reconveyed  mineral  estate  described 
above  will  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws, 
subject  to  existing  State  issued  leases 
and  permits.  All  applications  and  offers 
received  prior  to  the  effective  date,  will 
be  considered  as  simultaneously  filed  as 
of  that  time  and  date,  and  a  drawing 
will  be  held  in  accordance  with  43  CFR 
1821.2-3,  if  necessary.  Applications  and 
offers  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

At  9:00  a.m.  on  December  4. 1987  the 
reconveyed  mineral  estate  described 
above  will  be  open  to  location  and  entry 
under  the  United  States  mining  laws. 
Appropriation  under  the  general  mining 
laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to 
established  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  laws.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 
fohn  T.  MezM. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  87-25502  Filed  11-3-87:  8:45  am| 
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Minarala  Mangagmant  Sarvioa 

Davaiopfnant  Oparations  Coordination 
Docunient;  Amoco  Production  Co. 

AOENCY:  Minerals  Management  Service, 
Interior. 
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ACTION:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0780.  Block  33.  South  Marsh 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  27. 1987. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 

addresses:  a  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Giilf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Oflice 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  conunents  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70605. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  |.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 
SUPPI.EMENTARV  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 


contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 

Date:  October  28, 1987. 
).  Rogers  Pearcy, 

Regional  Director,  CuJf  of  Mexico  OCS 
Region. 

(FR  Doc.  87-25500  Filed  11-3-87;  8:45  am] 
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National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  24. 1987.  Pursuant  to  §  60.13  of 
36  CFR  Part  80  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
November  19, 1987. 
Carol  D.  ShuU. 
Chief  of  Registration.  National  Register. 

CONNECTICUT 

Hartford  County 

Southington,  Frost.  Levi  B..  House.  1069 
Marion  Ave. 

New  London  County 

New  London,  Williams  Memorial  Park 
Historic  District.  Roughly  bounded  by 
Hempstead  &  Broad  Sts.,  Williams 
Memorial  Pkwy.,  &  Mercer 

FLORIDA 

L«on  County 

Tallahassee.  Woman's  Club  of  Tallahassee, 
1513  Cristobal  Dr. 

GEORGIA 

Bartow  County 

Adairsville.  Adairsville  Historic  District, 
Roughly  Main  St.  bounded  by  King  &  Elm 
Sts..  &  city  Limits  on  S  &  W 

ILUNOIS 

Champaign  County 

Mahomet.  Mahomet  Graded  School.  Main  St. 

Dupage  County 

Lombard,  Dupage  Theatre  and'Dupage 
Shoppes,  101-109  S.  Main  St. 

Hancock  County 

Nauvoo.  Reimbold,  William  J..  House,  950 
White  St. 


LaSalle  County 

Utica,  Spring  Valley  House-Sulphur  Springs 
Hotel.  Dee  Bennett  Rd. 

Lee  County 

Dixon.  Illinois  Central  Stone  Arch  Railroad 
Bridges.  W.  First.  W.  Second.  &  W.  Third 
Sts.  between  Monroe  &  College  Aves. 

Madison  County 

Bethalto.  Bethalto  Village  Hall,  124  Main  St. 

Winnebago  County 

Rockford,  Haight  Village  Historic  District. 
Roughly  bounded  by  Walnut  &  Kishwaukee 
Sts.,  Chicago  Northwestern  RR  tracks,  & 
Madison  St. 

Woodford  County 

Benson,  Benson  Water  Tower,  Clayton  St. 
between  Front  &  Pleasant  Sts. 

IOWA 

Marion  County 

Pella  Van  Asch.  William.  House — Huibert 
Debooy  Commercial  Room.  1105. 1107.  & 
1109  W.  Washington  St. 

LOUISIANA 

Rapides  Parish 

Alexandria,  Masonic  Home  for  Children, 
5800  Masonic  Dr. 

MARYLAND 

Baltimore  (Independent  City) 

Business  and  Government  Historic  District. 
Roughly  bounded  by  Saratoga  St..  City 
Blvd..  Water.  Lombard.  &  Charles  St. 

NEW  YORK 

Livingston  County 

Lima,  Lima  Village  Historic  District.  1881- 
1885. 1818-1870  Rochester  St.,  Lima 
Presbyterian  Church,  7304-7312  &  7303- 
7315  E.  Main  St. 

NORTH  CAROLINA 

Chatham  County 

Bonlee,  Mount  Vernon  Sprir}gs  Historic 
District,  SR  1134  &  SR  1135 

SOUTH  CAROUNA 

Greenwood  County 

Greenwood  vicinity.  Self  fames  C,  House. 
595  N.  Mathis  St. 

Oconee  County 

Long  Creek  vicinity.  Long  Creek  Academy, 
CR14 

Pickens  County 

Easley  vicinity.  Sheriff  Mill  Complex.  SR  40 

UTAH 
Juab  County 

Nephi,  fuab  County  Jail,  45  W.  Center 
Kane  County 

Mt.  Carmel.  Mt.  Carmel  School  and  Church, 
OffUT89 
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Sanpete  County 

Kphraim.  Snow  Academy  Building.  150 
College  Ave. 

Weber  County 

Ogden.  Mountain  View  Auto  Court.  563  W. 
Twenty-fourth  St. 

WYOMING 

Fremont  County 

Fort  Washakie.  Fort  Washakie  Historic 
District,  US  287 

|KR  Doc.  87-25519  Filed  11-3-87;  8:45  am| 

BILUNQ  COOC  4310-70-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-19.7911 

RCA  Catttode  Ray  Tube  IManufacturing 
Operation,  Lancaster.  PA;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  August  13. 
1987,  with  an  additional  time  granted  by 
the  Department  to  submit  substantial 
evidence,  the  International  Brotherhood 
of  Electrical  Workers  (IBEW)  and  the 
International  Association  of  Machinists 
(lAM)  with  the  support  of  the  compiiny 
requested  administrative 
reconsideration  of  the  Department's 
ne){ative  determination  on  the  subject 
petition  for  trade  adjustment  assistance 
for  workers  at  RCA,  Lancaster, 
Pennsylvania.  The  denial  notice  was 
signed  on  August  5, 19«7  and  published 
in  the  Federal  Register  on  August  25. 
1987  (52  FR  32072). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Petitioners  claim  that  a  substantial 
amount  of  Lancaster's  production  was 
transferred  to  a  corporate  plant  in 
luncos,  Puerto  Rico  whose  workers  were 
under  certification  for  adjustment 
assistance. 

Investigation  findings  show  that  a 
major  portion  of  the  cathode  ray  tube 
parts  and  materials  produced  at 
I^ncaster  are  sold  to  RCA's  offshore 
foreign  affiliates.  The  Department's 


denial  notice  stated  that  lost  export 
sales  cannot  be  considered  in 
determining  import  impact  under  the 
terms  of  the  Trade  Act  of  1974.  Sales  to 
the  export  market  would  not  form  a 
basis  for  certification. 

The  remaining  production  was 
transferred  to  RCA  picture  tube  plants 
in  Marion,  Indiana  and  Scrantoit, 
Pennsylvania  or  to  the  electron  mount 
plant  in  luncos.  Puerto  Rico.  Workers  at 
the  RCA  tube  plants  in  Marion.  Indiana 
and  Scranton,  Pennsylvania  arc 
currently  not  certified  for  adjustment 
assistance.  Workers  at  RCA  Borinquen. 
Inc..  luncos.  Puerto  Rico  were  certified 
for  adjustment  assistance  on  February  3. 
1986  and  that  plant  closed  on  )une  27, 
1986,  TA-W-16,370. 

Investigation  Hndings  show  that 
although  a  substantial  amount  of 
Lancaster's  production  was  integrated 
with  that  at  Juncos  in  1983  and  1984, 
only  a  very  small  percent  was  integrated 
during  the  period  applicable  to  the 
petition.  Investigation  finds  also  showed 
that  the  CRT  parts  work  which 
accounted  for  a  major  share  of 
Lancaster's  1986  and  1987  sales  was 
sold  by  GE  in  September,  1987  to  a 
domestic  firm  in  Kentucky.  The  sale  of 
Lancaster's  CRT  parts  work  is  so 
dominant  a  cause  that  it  precludes  other 
causes  from  contributing  importantly 
since  worker  separations  would  have 
occurred  irrespective  of  imports. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  UC,  this  27«h  Day  of 
October,  1987. 
Robert  O.  Deslongchamps, 
Director.  Office  of  Legislation  and  Actuarial 
Senices.  UtS. 
|FR  Doc.  87-25545  Filed  11-3-87;  8:45  am) 

WLLINO  COOC  4St(>-30-M 

Mine  Safety  and  Health  Administration 
(Docket  No.  M-<7-217C| 

Clinctifield  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company,  P.O.  Box 
4000.  Lebanon,  Virginia  24266  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Triple  C  No.  1  Mine  (I.D.  No.  44-06375) 
located  in  Dickenson  County,  Virginia. 


The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  Upper  Banner 
coalbed  and  ranges  from  24  to  60  inches 
in  height,  with  consistent  undulations 
and  very  uneven  haulage  roadways. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  cabs  or  canopies  would  dislodge 
roof  support,  decrease  the  equipment 
operator's  visibility,  and  create 
discomfort  to  the  operator. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
in  mining  heights  of  48  inches  or  less. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  4. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patricia  W.  Silvey. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 
Date:  October  28. 1987. 
(PR  Doc.  87-25.'>46  Filed  11-3-87;  8:45  am) 

SILUNG  COOE  4S10-43-M 


(Docket  No.  M-87-227-C1 

Double  L  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Double  L.  Coal  Corporation.  P.O.  Box 
46,  Big  Rock.  Virginia  24603  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  No.  1  Mine 
(I.D.  No.  44-00403]  located  in  Buchanan 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 


2.  Petitioner  states  that  due  to  rock 
falls,  and  poor  roof  conditions  certain 
areas  of  the  mine  are  unsafe  to  travel. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  two  monitoring 
stations  where  the  quality  and  quantity 
of  air  can  be  monitored.  'These 
examinations  will  be  performed  by  a 
certified  person  on  a  weekly  basis,  and 
a  log  will  be  kept  at  each  station. 

4.  In  support  of  this  request,  petitioner 
states  that  the  mine  is  located  above 
drainage  and  methane  has  never  been 
detected. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  4. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patricia  W.  Sllvey. 

Acting  Associate  Assistant  Secretary  for 

Mine  Safety  and  Health. 

Date:  October  28. 1987. 

(FR  Doc.  87-25547  Filed  11-3-87;  8:45  am) 

MUJNO  COM  4<1IM3-« 

(Docket  No.  ll-<7-228-Cl 

Island  Creek  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Island  Creek  Corporation.  2355 
Harrodsburg  Road.  P.O.  Box  11430. 
Lexington,  Kentucky  40575  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Virginia 
Pocahontas  No.  3  Mine  (I.D.  No.  44- 
01520)  located  in  Buchanan  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  due  to  the  roof 
deteriorating  certain  areas  of  the  mine 
are  unsafe  to  travel. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  an  evaluation 
point  where  air  quality,  and  quantity 


readings  will  be  taken  by  a  certified 
person  on  a  daily  basis.  Roof  conditions, 
the  air  flow  patterns,  and  the  quality  of 
such  air  into  and  from  the  adjacent  gob 
area  will  also  be  checked. 

4.  In  support  of  this  request  petitioner 
states  that — 

(a)  Methane  or  other  harmful,  noxious, 
or  poisonous  gases  will  not  be  permitted 
to  accumulate  in  the  airways  in  excess 
of  legal  limits.  An  increase  of  0.5  percent 
methane  above  the  last  previous 
methane  reading  will  cause  an 
immediate  investigation  of  the  affected 
airways.  If  at  any  time  the  air  quantity 
at  any  of  the  measuring  stations 
indicates  a  reduction  in  air  of  10 
percent,  an  immediate  investigation  of 
the  affected  area  will  be  conducted; 

(b)  A  diagram  showing  the  normal 
direction  of  the  air  current  flow  will  be 
posted  at  the  evaluation  point,  at  the 
first-aid  station  and  will  be  maintained 
in  a  legible  condition.  Any  change  in  the 
flow  of  the  air  current  will  be  reported 
to  the  mine  foreman  immediately: 

(c)  The  evaluation  point  will  be  shown 
on  the  mine  ventilation  system  and 
methane  and  dust  control  map  and  will 
be  part  of  the  approved  ventilation  plan 
for  the  mine; 

(d)  All  persons  who  work  in  the  area 
will  be  instructed  in  emergency 
evacuation  procedures  and  any  other 
personnel  assigned  to  work  in  the  area 
will  also  be  trained;  and 

(e)  Four  self-contained  self-rescuers 
will  be  provided  near  the  head,  middle, 
and  tail  of  the  longwall  face. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  o^ce  on  or  before 
December  4. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patricia  W.  Silvey. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  October  28, 1987. 

(FR  Doc.  87-25548  Filed  11-3-87;  8:45  am) 

BILUNO  COOC  4510-43-M 


(Docket  No.  M-87-219-C] 

Mettiki  Coal  Corp^  Petition  for 
Modification  of  Applk»tion  of 
Mandatory  Safety  Standard 

Mettiki  Coal  Corporation,  Route 
Three,  Box  124A,  Deer  Park,  Maryland 
21550  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Mettiki  Mine  (I.D.  No.  18-00621) 
located  in  Garrett  County,  Maryland. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  due  to  ground 
control  pressures  that  have  developed, 
numerous  roof  falls,  floor  heave,  and 
loose  and  broken  top  the  entry  is  unsafe 
to  travel  in  certain  areas. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  checkpoints  where 
air  quality,  and  quantity  can  be 
monitored, 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  4, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patricia  W.  Silvey. 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 
Date:  October  28. 1987. 
|FR  Doc.  87-25599  Filed  11-3-87:  8:45  am] 

BILUNG  COOE  4510-43-M 


[Docket  No.  M-87-226-C1 

Old  Ben  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Old  Ben  Coal  Company.  200  Public 
Square.  Cleveland.  Ohio  44114-2375  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1002  (location  of  trolley 
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wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers)  to  its  Mine  No. 
25  (I.D.  No.  11-02392)  located  in  FVanklin 
County,  Illinois.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables, 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pillar  workings. 

2.  The  longwall  mining  equipment 
presently  in  use  at  the  No.  25  Mine  is 
powered  by  950-volt.  a.c.  electricity  to 
face  electrics  controller,  the  stage 
loader,  panline.  and  shearer.  This 
equipment  is  subject  to  unacceptable 
voltage  drops  across  the  system  which 
causes  a  decrease  in  the  working 
torques  of  the  drive  motors,  and  leads  to 
excessive  strain  on  equipment  and  high 
current  loads  in  the  electric  circuitry. 
The  circuit  breakers  and  cables  are 
presently  at  the  practical  limits  of  safe 
and  efficient  operation.  In  order  to 
maintain  compliance  with  overcurrent 
protection  using  the  950-volt  system,  it  is 
necessary  to  split  the  loads  and  increase 
the  number  of  cables.  This  doubles  the 
amount  of  cable  handling  and  electrical 
connections  that  has  to  be  done. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  2400-volt  A.C.  high 
voltage  cables  to  supply  power  to 
longwall  mining  equipment  inby  the  last 
open  crosscut  and  within  150  feet  of  gob 
areas,  with  specific  conditions  as 
outlined  in  the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  «ame 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  4, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

PatricM  W.  Silvey. 

Acting  Associate  Asaislant  Secretary  for 

Mine  Safety  and  Health. 

[FR  Doc.  87-25550  Filed  11-3-87;  8:45  am) 

WLUHQCOOC  4«tO-4>-M 


IDockvt  No.  ll-t7-21»-CI 

RatUff  Elkhom  Coal  Co^  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Ratliff  Elkhom  Coal  Company,  Inc.. 
P.O.  Box  98,  Rockhouse,  Kentucky  41561 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  110  Mine  (IJ).  Na 
15-16121)  located  in  Pike  Country. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  No.  1  Elkhom 
seam  and  ranges  from  40  to  50  inches  in 
height.  The  bottom  is  £»oft  shale  and 
varies  from  flat  and  dry  to  wet  and 
uneven. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
due  to  uneven  roof  and  soft  bottom  the 
cabs  or  canopies  would  dislodge  roof 
support  and  electrical  cables.  "The  cabs 
or  canopies  would  limit  the  equipment 
operator's  vision  and  would  also  limit 
the  operator's  seating  position,  causing 
fatigue  and  creating  potential  for  an 
accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  4, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Patricia  W.  Silvery, 

Acting  Associate  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Date:  October  28. 1987. 
|FR  Doc.  87-25551  Filed  ll-»-87;  8:45  amj 
WLUNO  CODE  4S10-4S-M 

(Docket  No.  M-87-224-C1 

WelMter  County  Coal  Corp.;  Petition 
for  ModHication  of  Applcatiow  of 
Mandatory  Safety  Standard 

Webster  County  Coal  Corporation, 
Route  3.  P.O.  Box  128.  Clay.  Kentucky 


42404  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  Dotiki  Mine  (ID.  No.  15- 
02132)  located  in  Webster  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  aiwond  oil  and  gas  wells 
penetrating  coal  beds. 

2.  As  an  alternate  method,  petitioner 
proposes  to  clean  out  and  plug  oil  and 
gas  wells  using  specific  techniques  and 
specific  procedures  as  outlined  in  the 
petition. 

3.  In  addition,  petitioner  proposes  to 
mine  through  the  phigged  oil  or  gas  well. 
Prior  to  mining  through,  the  petitioner 
would  confer  with  the  MSHA  District 
Manager  for  approval  of  the  specific 
mining  procedures,  and  appropriate 
officials  would  be  allowed  to  observe 
the  process  and  all  mining  would  be 
under  the  direct  supervision  of  a 
certified  official.  In  addition: 

(a)  Drivage  sites  would  be  ineMlled; 
firefighting  equipment,  roof  support  and 
ventilation  materials  would  be 
available: 

(b)  The  quantity  of  air  would  be  not 
less  than  9000  cubic  feet  penninute  to 
ventilate  the  face; 

(c)  Equipment  would  be  checked  for 
permissibility  and  serviced  prior  to 
mining  through  the  well.  The  working 
place  would  be  free  from  accumulations 
of  debris  and  rock-dusted  to  within  20 
feet  of  the  face; 

(d)  Methane  monitors  would  be 
calibrated  prior  to  the  shift  and  tests 
would  be  made  during  mining 
approximately  every  10  minutes:  and 

(e)  When  the  wellbore  is  intersected, 
all  equipment  would  be  deenergized  and 
safety  checks  would  be  made  before 
mining  would  continue  inby  the  well  a 
sufficient  distance  to  permit  adequate 
ventilation  around  the  area  of  the 
wellbore. 

(4)  Petitioner  states  that  the  proposed 
altemate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  4. 1987.  Copies  of  the  petition 
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are  available  for  inspection  at  that 

address. 

Patricia  W.  Silvey. 

Acting  Associate  Assistant  Secretary  fm 
Mine  Safely  and  Health. 
Dale:  October  28, 1987. 

(FR  Doc  87-25552  Filed  11-3-87: 8:45  am) 

anXINQ  COOC  4SW-43-M 


Pension  and  Welfare  Benefit 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Change  of  Meeting  Time  for  ERISA 
Advisory  Council 

The  starting  time  of  a  meeting  of  the 
ERISA  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans, 
which  is  to  be  held  on  Thursday, 
November  12. 1987  and  as  announced  in 
the  Federal  Register/Vol.  52,  No.  194/ 
Wednesday,  October  7, 1987/Notices/ 
Page  37542  has  been  changed.  The  new 
starting  time  is  now  1:00  p.m.  All  else 
remairu  the  same. 

Signed  at  Washington.  DC.  this  29th  day  of 
October,  1987. 
David  M.  Walkar, 

Assistant  Secretary,  Pension  and  Welfare 

Benefit  Programs. 

|FR  Doc  87-25409  Filed  ll-»-67: 8:45  am) 

BtLUNO  CODE  atO-ZMI 


NUCLEAR  REGULATORY 
COMMISSION 

Bi-weekly  Notice  AppHcatkMis  and 
Amendments  to  Operating  Licenses 
Involvtoig  No  Significant  Hazards 
Considerations 

L  Background 

Pursuant  to  Public  Law  (P.L)  97-415, 
the  Nuclear  Regulatory  Commission  (Uie 
Commission)  is  publishing  this  regular 
bi-weekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act],  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  October  9, 
1987  through  October  23, 1987.  The  last 


bi-weekly  notice  was  published  on 
October  21, 1987  (52  FR  39296). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENTS  TO 
FACILITY  OPERA'HNG  UCENSES 
AND  PROPOSED  NO  SIGNIHCANT 
HAZARDS  CONSIDERA'nON 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
imless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
conunents  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  1717  H  Street. 
NW..  Washington.  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  December  4, 1967.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  faciUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 


request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
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significant  hazards  consideration.  The 
final  delermination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  ut  the  30-day  notice  period. 
Mowever,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
bt"  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
W.ishington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  if  is 
requested  that  the  petitioner  promptly  so 
Inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Director): 
petitioner's  name  and  telephone 
number  dale  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
st^nt  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 


supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing  . 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Boslon  Edison  Company  Docket  No.  55- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment: 
November  19, 1985  as  supplemented  by 
letters  dated  December  5. 1986.  February 
18. 1987  and  |uly  24. 1987. 

Description  of  amendment  request-  By 
letter  dated  November  19, 1985  the 
licensee  submitted  a  request  to  revise 
Section  4.3.C.2  of  the  Technical 
Specifications  (TS)  by  reducing  the 
frequency  and  the  nimiber  of  control 
rods  tested  in  a  given  cycle.  This  change 
would  reduce  the  control  rod  system 
wear  but  still  preserve  a  high  probability 
of  detecting  a  defective  control  rod  and 
would  bring  the  Pilgrim  TS  into 
reasonable  conformance  with  the 
Standard  TS.  This  request  was  noticed 
on  February  26, 1986  (51  FR  6820). 

By  letter  dated  December  5. 1986.  the 
licensee  requested  an  additional  change 
to  add  a  new  section  3.3.A.2.f  to  the 
Limiting  Conditions  of  Operation  of  the 
TS  which  states: 

If  plant  operation  is  continued  with  three 
|3)  or  more  control  rods  with  maximum  scram 
insertion  times  in  excess  of  7.0  seconds, 
perform  the  surveillance  requirement  of 
Sf.-;lion  4.3.C.2  at  leusl  once  per  60  days. 

By  letter  dated  February  18. 1987  the 
licensee  responded  to  the  staffs  request 
for  additional  information  to 
demonstrate  that  the  proposed 
amendments  to  Section  4.3. C.2  and 
3.3.A.2  do  not  degrade  safety.  The 
licensee  provided  results  of  their  review, 
indicating  that  no  significant 
deterioration  of  scram  speeds  has 
occurred  during  any  operating  cycle. 
This  letter  provided  staff  requested 
information,  only,  and  did  not  change 
the  nature  of  the  previous  two 
submittals. 

By  letter  dated  July  24. 1987.  the 
licensee  proposed  a  final  change  to  the 
TS  Section  4.3.C.I.  The  change  added  a 
new  requirement  that  each  operable 
control  rod  be  subjected  to  a  scram  time 


test  after  a  reactor  shutdown  greater 
than  120  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  proposes  that  the 
subsequent  applications  are  bounded  by 
the  no  significant  hazards 
considerations  contained  in  their  initial 
application  letter  dated  November  19. 
1985. 

The  Commission  has  provided 
guidance  in  the  form  of  examples  of 
amendments  that  are  not  considered  to 
involve  significant  hazards 
considerations  (51  FR  7751).  An  example 
of  action  likely  to  mvolve  no  significant 
hazards  consideration  is: 

(ii)  A  change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not  presently 
included  in  the  technical  specifications:  for 
example,  a  more  stringent  surveillance 
requirement. 

The  licensee's  supplemental 
applications  dated  December  5, 1986 
and  July  24, 1987  imposed  additional 
limitations  and  are  identical  to  Example 
ii.  Therefore,  the  staff  proposes  to  make 
a  delermination  that  the  amendment,  as 
supplemented,  involves  a  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth.  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston. 
Massachusetts  02199. 

NRC  Project  Director:  Carl  Stable. 
Acting  Director 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2. 
Ogle  County,  Illinois;  and  Docket  No. 
STN  50-456,  Braidwood  Station,  Unit  No. 
1,  Will  County,  Illinois 

Date  of  application  for  amendments: 
September  29. 1987 

Description  of  amendments  request: 
The  amendment  would  revise  the 
Technical  Specifications  to  extend  the 
allowable  outage  time  for  the  following 
systems  and  subsystems  to  7  days  from 
72  hours:  emergency  core  cooling  system 
subsystems,  containment  spray  system, 
spray  additive  system,  containment 
cooling  system  and  component  cooling 
water  system.  It  is  the  staffs  intention  to 
apply  this  amendment,  if  it  is  found 
acceptable,  to  Braidwood  Station,  Unit  2 
when  it  receives  its  operating  license. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  has  determined  that  it 

involves  no  significant  hazards  

considerations.  According  to  10  CFR 
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S0.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  proposed  amendment  extends 
the  allowable  outage  time  from  3  days  to 
7  days  for  the  emergency  core  cooling 
subsystems,  containment  spray  system, 
spray  additive  system,  containment 
cooling  system,  and  component  cooling 
water  system.  The  allowable  outage 
lime  for  these  systems  has  no  affect  on 
the  probability  of  previously  evaluated 
accidents  because  these  systems  are  not 
involved  in  initiating  previously 
evaluated  accidents. 

A  probabilistic  risk  assessment  was 
performed  to  evaluate  the  change  in  risk 
to  the  public  with  the  increased 
allowable  outage  time.  The  results  of 
this  study  show  a  statistically 
insignificant  increase  in  the  relative  risk 
of  operation  of  Byron  Station  due  to  the 
projected  increase  in  the  outage  times. 
The  conclusions  of  this  study  also  apply 
to  the  Braidwood  Station.  Brookhaven 
National  Laboratory  reviewed  this 
report  and  independently  estimated  the 
changes  in  risk  resulting  from  the 
allowable  outage  time  extensions. 

Brookhaven  National  Laboratory 
concluded  that  the  increase  in  core  melt 
frequency  when  increasing  the 
allowable  outage  time  from  72  hours  to  7 
days  is  negligible  for  the  systems 
involved  with  this  amendment  request. 
Accordingly,  this  proposed  amendment 
does  not  involve  a  significant  increase 
in  the  consequences  of  previously 
evaluated  accidents. 

This  proposed  amendment  only 
affects  the  allowable  outage  time  for 
certain  systems.  It  does  not  allow  any 
new  modes  of  operation  beyond  those 
normally  performed  at  operating  PWR's. 
Additionally,  this  amendment  does  not 
allow  any  modifications  to  the  plant.  For 
these  reasons,  this  proposed  amendment 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Previously  evaluated  accidents 
demonstrate  margins  of  safety.  These 
accident  analyses  are  based  on  the 
availability  of  a  minimum  set  of  safety 
equipment  and  do  not  take  into  account 
allowable  outage  times  for  equipment. 
Therefoi«,  there  is  no  margin  of  safety 
associated  with  allowable  outage  times. 


For  the  reasons  stated  above. 
Commonwealth  Edison  believes  this 
proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Byron  Station  the  Rockford 
Public  Library,  215  N.  Wyman  Street. 
Rockford.  Illinois  61101;  for  Braidwood 
Station  the  Wilmington  Township  Public 
Library.  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481. 

Attorney  to  licensee:  Michael  Miller, 
Isham,  Lincoln  and  Beale,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603. 

NRC  Project  Director:  Daniel  R. 
Muller 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois;  and  Docket  No. 
STN  50-456,  Braidwood  Station,  Unit  No. 
1,  WiU  County,  Illinois 

Date  of  application  for  amendments: 
September  30. 1987 

Description  of  amendments  request: 
The  amendment  would  revise  Technical 
Specifications  to  activate  the 
anticipatory  reactor  trip  on  turbine  trip 
at  the  P-8  setpoint  (30%  power)  rather 
than  at  the  P-7  setpoint  (10%  power).  It  is 
the  staffs  intention  to  apply  this 
amendment,  if  it  is  found  acceptable,  to 
Braidwood  Station,  Unit  2  when  it 
receives  its  operating  license. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  has  determined  that  it 
involves  no  significant  hazards 
considerations.  According  to  10  CFR 
50.92(c).  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  amendment  involves  a 
modification  to  revise  the  setpoint  at 
which  the  anticipatory  reactor  trip 
following  turbine  trip  is  enabled.  A 
change  in  a  setpoint  to  enable  an 
anticipatory  reactor  trip,  which  has  not 
been  taken  credit  for  in  any  accident 
analysis,  does  not  aff^ect  the  probability 
or  consequences  of  previously  evaluated 
accidents. 

This  amendment  will  have  the  effect 
that  turbine  trips  below  30%  power  will 
no  longer  result  in  an  anticipatory 
reactor  trip.  A  turbine  trip  from  100% 


power  without  an  anticipatory  reactor 
trip  has  already  been  analyzed.  This  is 
the  same  event  initiated  from  a  more 
severe  condition.  As  a  result,  operation 
of  the  plant  in  accordance  with  this 
amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

As  previously  demonstrated  in  the 
accident  analysis  for  a  turbine  trip  from 
100%  power,  margins  of  safety  are 
provided  by  the  functioning  of  the 
reactor  protection  system,  pressurizer 
safety  valves  and  steam  generator 
safety  valves.  This  modification  does 
not  affect  those  features.  Therefore,  this 
modification  results  in  no  reduction  in  a 
margin  of  safety. 

Therefore,  based  upon  the  previous 
analysis,  the  staff  concludes  that  the 
proposed  amendment  to  the  Technical 
Specifications  does  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  For  Byron  Station  the  Rockford 
Public  Library.  215  N.  Wyman  Street, 
Rockford,  Illinois  61101;  for  Braidwood 
Station  the  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60461. 

Attorney  to  licensee:  Michael  Miller. 
Isham,  Lincoln  and  Beale,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603. 

NRC  Project  Director:  Daniel  R. 
Muller 

Conunonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Unit  Nos. 
1  and  2,  Rock  Island  County,  Illinois 

Date  of  amendment  request-  October 
20,1987 

Description  of  amendment  request- 
Commonwealth  Edison  Company 
(CECo,  the  licensee)  proposes  to  amend 
the  drywell  pressure  post-accident 
monitoring  instrumentation 
requirements  contained  in  Table  3.2-4  of 
Appendix  A,  Technical  Specifications 
CTS)  to  Facility  Operating  Licenses  DPR- 
29  and  30. 

In  order  to  comply  with  an  NRC 
Regulatory  Guide  (RG)  1.97  commitment 
for  drywell  pressure  recorders,  CECo 
has  replaced  the  associated  scales  and 
recalibrated  corresponding  instruments. 
There  were  no  hardware  modifications 
involved. 

Current  TS  specify  the  drywell 
pressure  recorder  scale  as  "from  0  to  75 
psig."  However,  the  modified  scale 
indicates  from  "-10  inches  Hg  to  70  psig" 
to  provide  negative  drywell  pressure 
indication.  This  expanded  drywell 
pressure  scale  meets  the  licensee's 
commitment  to  RG  1.97.  As  such,  TS 
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Table  3.2-4  would  be  revised  to  reflect 
the  modified  pressure  range. 

An  additional  TS  change  is  being 
made  for  Quad  Cities  Unit  2.  DPR-30. 
which  corrects  a  typographical  error  on 
Table  3.2-4  where  reference  is 
erroneously  made  to  Unit  1 
instrumentation  rather  than  Unit  2. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Pursuant  to  10  CFR 
50.91(a).  the  licensee  provided  the 
following  analysis  of  their  amendment 
request  which  addresses  those  three 
standards. 

CKCo  has  evaluated  the  proposed 
amendment  in  accordance  with  the  criteria  of 
10  CFR  50.92(c)  and  determined  it  does  not 
involve  significant  hazards  consideration. 
Consequently,  the  licensee  maintains  that 
operation  of  Quad  Cities  Nuclear  Power 
Station  in  accordance  with  the  proposed 
amendment  would  not: 

(1)  Involve  a  significant  increase  in  the 
proltability  or  consequences  of  an  accident 
previously  evaluated  because  only  the 
drywell  pressure  recorder  scale  has  been 
changed,  no  hardware  modifications  were 
made.  In  fact,  instrumentation  readings  have 
been  expanded  to  provide  the  operator  with 
indication  of  drywell  pressure  in  the  negative 
range. 

For  drywell  pressure  exceeding  70  psig. 
there  are  additional  indicators  on  the  control 
room  front  panel  which  track  pressure  up  to 
250  psig.  This  equipment  modification  and 
associated  amendment  change  will  improve 
the  range  of  drywell  pressure  for  post- 
accident  monitoring  without  adversely 
impacting  any  plant  systems. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because  expanding  the 
drywell  pressure  instrumentation  scale  will 
improve  post-accident  monitoring  capability. 
Since  no  hardware  modification  was 
accomplished,  system  function,  design,  and 
operation  remains  the  same. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safely  because  modifying  the 
drywell  pressure  recorder  will  benefit  the 
operator  by  allowing  an  immediate  visual 
trendmg  of  this  parameter  on  the  front  panel, 
using  an  expanded  range  of  indication.  This 
modification  and  related  amendment  are 
necessary  to  meet  RG  1.97  post-accident 
monitoring  requirements.  Instrument  design 
and  function  have  not  been  affected. 


The  NRC  staff  has  reviewed  the 
licensee's  amendment  request  and 
concurs  with  the  significant  hazards 
consideration  analysis  detailed  above. 
Furthermore,  correcting  typographical 
errors  in  the  TS  is  considered  an 
administrative  change.  The 
Commission's  guidance  (51  FR  7751) 
clearly  establishes  that  a  purely 
administrative  change  to  technical 
specifications  "is  an  example  of  an 
amendment  not  likely  to  involve 
significant  hazards  considerations." 
Therefore,  the  NRC  staff  proposes  to 
determine  that  this  application  for 
amendment  does  not  involve  a 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue.  Dixon.  Illinois  61021. 

Attorney  for  licensee:  Mr.  Michael  I. 
Miller  Isham,  Lincoln,  »  Beale.  Three 
First  National  Plaza.  Suite  5200. 
Chicago.  Illinois  60602. 

NRC  Project  Director:  Daniel  R. 
Muller 

Connecticut  Yankee  Atomic  Power 
Company  Docket  No.  50-213,  Haddam 
Neck  Plant.  Middlesex  County. 
Connecticut 

Date  of  amendment  request: 
September  9. 1987 

Description  of  amendment  request: 
The  proposed  license  amendment  would 
revise  technical  specification  5.4. 
"Containment."  by  deleting  section 
5.4.B..  "Penetrations,"  which  references 
the  design  information  concerning  the 
containment  penetrations  and  their 
associated  bases.  Specific  design 
information  concerning  penetrations  is 
currently  discussed  in  Section  3.8  and 
8.3  of  the  Haddam  Neck  Plant  Updated 
Final  Safety  Analysis  Report  (UFSAR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  10  CFR  50.92.  the 
licensee  has  reviewed  the  proposed 
license  amendment  and  has  concluded 
that  it  does  not  involve  a  significant 
hazards  consideration.  The  basis  for  this 
conclusion  is  that  the  three  criteria  of  10 
CFR  50.92(c)  are  not  compromised:  a 
conclusion  which  is  supported  by  the 
licensee's  determinations  provided 
below. 

The  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration  because  the  proposed 
change  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  analyzed.  There  are 
no  physical  changes  to  the  plant  as  a 
result  of  the  proposed  change:  therefore, 
previously  analyzed  accidents  are  not 
affected. 


(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  technical 
specification  change  deletes  the  general 
statements  about  containment 
penetrations  from  Section  5.4.B.  The 
design  of  containment  penetrations  is 
discussed  in  the  UFSAR.  As  such,  there 
are  no  hardware  modifications 
associated  with  this  change  and. 
consequently,  no  failure  modes 
associated  with  this  change. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety.  The  proposed 
change  will  have  no  affect  on  the 
ongoing  surveillance  requirements  or 
limiting  conditions  for  operation. 

The  staff  has  reviewed  the  licensee's 
determination  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration  and  agrees  with 
the  licensee's  analyses.  Accordingly,  the 
staff  proposes  to  determine  that  the 
proposed  license  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street,  Middletown.  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day.  Berry.  4  Howard. 
Counselors  at  Law.  City  Place.  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  Cecil  O. 
Thomas. 

Duke  Power  Company,  et  al^  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station,  UniU  1  and  2,  Yock 
County,  South  Carolina 

Date  of  nmendment  request:  October 
14. 1987 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
Technical  Specification  (TS)  3.6.19 
"Containment  Purge  Systems"  to 
increase  the  limit  placed  on  the  amount 
of  time  the  4-inch  Containment  Air 
Release  and  Addition  (VQ)  System 
valves  may  be  open  from  2000  hours  per 
calendar  year  to  3000  hours.  TS  Bases  3/ 
4.6.1.9  state  that  the  total  time  this 
system  may  be  open  is  a  function  of 
"...anticipated  need  and  operating 
experience.  Only  safety-related  reasons; 
e.g..  containment  pressure  control  or  the 
reduction  of  airborne  radioactivity  to 
facilitate  access  for  surveillance  and 
maintenance  activities  may  be  used  to 
support  the  addi  tional  time  requests." 

The  licensee  stated  that  the 
experience  at  Catawba  Unit  1  indicates 
the  need  to  open  these  valves  for  a 
period  greater  than  2000  hours,  and  that 
this  system  is  used  to  maintain 
containment  pressure  within  the  limits 
of  TS  3/4.6.1.4  during  normal  plant 
operation.  Containment  pressure 


fluctuations  due  (o  postulated  accidents 
are  mitigated  by  safety-related  systems 
other  than  the  VQ  System.  Because 
these  valves  are  atsumed  to  be  open  at 
the  onset  of  an  accident  (but  would 
close  upon  receipt  of  an  Engineered 
Safety  Feature  (ESF)  signal),  relaxing 
the  restriction  on  the  amount  of  time 
they  may  be  open  will  have  no  effect  on 
the  accident  analyses.  Also,  the  VQ 
System  valves  are  containment  isolation 
valves  and  as  such  their  closure,  in 
response  to  an  ESF  signal,  will  limit  the 
amount  of  containment  air  escaping  to 
the  atmosphere  if  there  is  concurrent 
loss-of-coolant  accident  and  air  release 
so  that  the  release  is  within  the  limits  of 
10  CFR  Part  100.  Filters  are  provided  on 
this  system  to  remove  iodine  and  other 
radioactive  particulates  prior  to 
discharge  to  the  atmosphere.  Leak  rate 
tests  at  Catawba  have  shown  that  these 
valves  are  highly  reliable  and  leak  tight. 

Basis  for  proposed  no  significant 
hazards  ameideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  matdi  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendments  and  determined  that 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probability  of  an 
accident  previously  evaluated  because 
the  request  does  not  change  the  design 
or  type  of  operation  of  any  safety- 
related  systems  in  the  plant.  Also,  it 
would  not  involve  a  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated  because  the  valves 
in  the  VQ  System  are  leak  tight  and 
close  upon  receipt  of  an  ESF  signal. 

Furthermore,  the  proposed 
amendments  would  not  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  changes  do  not 
affect  the  design  or  type  of  operation  of 
any  safety-related  systems.  For  the 
reasons  stated  in  the  two  items  above, 
the  proposed  changes  would  not  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  above 
changes  involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

A  ttorney  for  licenaee:  Mr.  Albert  Carr. 
Duke  Power  Company.  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 


NRC  Project  Director  Kahtan  N. 
Jabbour.  Acting  Director 

Florida  Power  CorporatioB.  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request:  April  15. 
1987.  as  supplemented  July  17, 1987  and 
September  16. 1987. 

Description  of  amendment  request: 
This  change  request  would  provide 
revised  technical  specifications  (TS)  to 
support  operation  of  Crystal  River  Unit  3 
for  Fuel  Cycle  Seven.  These  TSs  include: 

•  2  Reactor  safety  limit  and  overpower  trip 
limits 

•  2  Rod  insertion  limits 

•  2  Control  rod  locations  and  design 

•  2  Axial  power  imbalance  limits  and 
imbalance  error 

•  2  Quadrant  power  tilt  limits 

•  2  Bases  revision 

Most  of  the  proposed  changes  are 
necessary  to  reflect  a  longer  fuel  cycle. 
Other  changes  provide  additional 
ojjerating  margins  and  clarify  TS 
requirements. 

Cycle  Seven  has  been  designed  to  last 
550  effective  full  power  days.  To  support 
this  cycle  length  and  improve  fuel 
efficiency,  various  design  and  TS 
changes  are  being  introduced.  These 
include: 

•  2  Zirc-Grid  fuel  assemblies  (Mark-BZ)  in 
lieu  of  Inconel  grid  assemblies 

•  2  Reduced  fuel  rod  pre-pressurization 

•  2  Annealed  guide  tut>es 

•  2  Modified  control  rods  with  Inconel-clad 
and  a  larger  clad-to-absorber  gap. 

The  incore-to-excore  power  detector 
allowable  error  and  error  calculations 
would  be  revised  for  Cycle  Seven.  These 
revisions  allow  a  larger  power 
imbalance  envelope  and  provide 
additional  operating  margin. 

Shutdown  margin  curves  and  the 
associated  action  statements  would  be 
added  to  the  rod  insertion  limit 
specifications.  Specification  3.1.1.1.1 
requires  a  surveillance  of  rod  group 
position  to  assure  an  acceptable 
shutdown  margin;  if  rod  positions  are 
outside  the  insertion  limits,  it  is  not 
clear  whether  the  action  of  Specification 
3.1.1.1.1  or  3.1.3.6  should  be  taken.  This 
change  clarifies  the  required  actions. 

In  support  of  Cycle  Seven  operation, 
including  the  changes  described  above, 
analyses  have  been  performed 
specifically  for  Crystal  River  Unit  3. 
These  changes  are  described  in  the 
Reload  Report  submitted  by  the  licensee 
by  letter  dated  April  15. 1987. 

Per  the  NRC  Safety  Evaluation  for 
Zirc-Grid  fuel  assemblies,  the  analysis 
for  combined  seismic  and  LOCA  loads 
was  reviewed  for  Crystal  River  Unit  3. 
The  previous  analysis  performed  for 
Rancho  Seco  in  1963  envelopes  Crystal 


River  Unit  3  design  conditions.  The 
changes  to  fuel  assemblies,  including 
lower  pre-pressurization  and  annealed 
guide  tubes,  were  reviewed  and  found  to 
be  bounded  by  conservative  analy.ses 
performed  for  previous  cycles. 

For  Cycle  Seven,  the  moderator 
dilution  accident  was  reevaluated 
assuming  a  larger  reactivity  worth  of 
emptying  a  full  makeup  tank,  which  is 
1.8%  delta  k/k  as  compared  to  1.0%  delta 
k/k.  The  resulting  thermal  power,  RCS 
pressure  and  subcriticality  margin  are 
within  the  current  acceptance  criteria 
for  the  moderator  dilution  accident,  per 
Section  14.1.2.4.1.2  of  the  Final  Safety 
Analysis  Report  (FSAR)  for  Crystal 
River  Unit  3. 

Analysis  of  the  revised  incore-to- 
excore  power  imbalance  detector 
correlation  has  been  performed.  In 
accordance  with  this  analysis,  the 
recalibration  criteria  for  the  power 
detectors  of  Specification  3.2.1.1  is  being 
revised  from  3.5%  to  2.5%.  With  this 
change.  Crystal  River  Unit  3  will  be 
enveloped  by  the  referenced  analysis. 

The  proposed  shutdown  margin 
curves  for  rod  insertion  are  based  on  h 
1.0%  shutdown  margin.  This  is 
consistent  with  Specification  3.1.1.1.1 
and  provides  additional  control  to 
assure  operation  within  this  shutdown 
margin. 

The  extended-life  control  rods  are  not 
significantly  different  from  the  Standard 
Mark-B  control  rods  currently  in  use  in 
that  the  new  rods  do  not  change  the 
operating  or  safety  analysis.  The 
external  dimensions  of  the  extended  life 
control  rods  are  the  same  as  those  for 
control  rods  currently  in  use.  The  new 
control  rods  meet  the  most  limiting 
mechanical  criteria  and  thermal 
hydraulic  limits  used  for  the  Mark-B 
control  rod  analysis.  The  new  rods  h.n'e 
been  used  at  Arkansas  Nuclear  One, 
Cycle  Seven  (1964)  where  no  significant 
anomalies  were  noted.  The  reactivity 
differences  are  small  and  are 
conservative  or  within  design 
allowances,  such  as  poison  depletion 
allowance.  The  new  control  roids  weigh 
the  same  as  the  standard  design,  130 
pounds,  so  trip  times  and  control  rod 
mechanism  loads  are  maintained.  The 
extended  life  control  rods  are  designed 
to  meet  requirements  for  position 
indication  and  rod  drop  times.  The 
design  differences  between  the  current 
control  rod  and  the  extended  life  control 
rod  have  a  negligible  effect  on  reactivity 
control  and  shutdown  capability.  While 
the  design  differences  change  FSAR  and 
Technical  Specification  design 
descriptions,  the  safety  analyses  are  nut 
affected. 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Part  S0.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  this 
amendment  does  not  involve  a 
significant  hazards  consideration.  This 
reload  involves  the  reinsertion  of  fuel 
assemblies  of  a  type  previously  used  by 
Crystal  River  Unit  3  and  the  insertion  of 
80  new  fuel  assemblies  of  the  Mark-BZ 
type.  The  Mark-BZ  fuel  assemblies  are 
similar  to  previously  approved 
assemblies  and  differ  only  slightly  in  the 
use  of  Zircaloy  spacer  grids  rather  than 
Inconel  grids,  annealed  guide  tubes  and 
a  modified  holddown  spring.  The  use  of 
Mark-BZ  fuel  assemblies  has  previously 
been  reviewed  and  approved  by  the 
staff  for  Rancho  Seco. 

The  Cycle  Seven  control  rods  are 
slightly  different  from  those  of  previous 
cycles.  The  new  control  rods  have  a 
larger  clad-to-absorber  gap.  thicker  clad, 
and  new  clad  material  (Inconel)  in  order 
to  increase  its  lifetime.  The  overall 
dimensions  are  the  same  with  a  longer- 
length  absorber  within  the  rod  to 
compensate  for  the  reduced  diameter. 
The  use  of  this  type  of  control  rod  has 
been  previously  approved  by  the  NRC 
staff  for  Arkansas  Nuclear  One,  Unit  1. 

The  revised  power  imbalance  detector 
correlation  is  a  new  application  of  an 
analytical  error  calculation  method  for 
Crystal  River  Unit  3.  This  revision 
involves  statistically  combining 
assumed  errors  and  tightening  the 
allowable  detector  error  to  provide 
additional  operating  margin  within  the 
imbalance  curves.  This  application  has 
been  previously  accepted  for  use  at 
another  B&W  facility. 

The  addition  of  the  shutdown  margin 
curve  to  the  rod  insertion  limits  is  an 
additional  limitation  to  clarify  the  TS. 
Additionally,  the  proposed  curve  is 
consistent  with  NRC  Guidelines 
contained  in  NUREG-0103.  Standard 
Technical  Specifications. 

Based  on  the  above,  the  licensee  has 
determined  this  change  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 


accident  previously  evaluated.  Each 
FSAR  accident  analysis  was  examined 
to  determine  the  effects  of  the  Cycle 
Seven  reload  parameters.  A  discussion 
of  this  effort  and  the  results  are 
provided  in  the  submitted  Reload 
Report.  The  accident  doses  resulting 
from  the  reload  would  not  be 
significantly  different  than  current 
accident  doses.  Additionally,  the 
moderator  dilution  accident  was 
reevaluated  with  minor  changes  to 
makeup  tank  reactivity.  The  results 
were  not  significantly  different  from 
current  accident  analysis  results  and 
were  within  FSAR  acceptance  criteria. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  reload  modifications  are  not 
significant  changes  and  have  been 
previously  reviewed  by  the  NRC  staff. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  design 
analysis  and  proposed  TS  assure  an 
equivalent  margin  of  safety.  The  fuel 
and  control  rod  modifications  and  the 
revised  power  imbalance  detector 
correlation  are  within  established 
acceptance  criteria  as  shown  by  the 
referenced  analysis. 

Thus,  the  licensee  has  determined  the 
Cycle  Seven  reload  and  resultant  TS 
meet  NRC  guidelines  for  an  amendment 
which  does  not  involve  a  significant 
hazards  consideration. 

The  Commissions  staff  has  reviewed 
the  licensee's  no  significant  hazards 
consideration  findings  and.  based  on  its 
review,  agrees  with  the  licensee's 
conclusions.  Accordingly,  the  staff 
proposes  to  determine  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration.    • 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library. 
668  NW.  First  Avenue.  Crystal  River. 
Florida  32629 

Attorney  for  licensee:  R.  W.  Neiser. 
Senior  Vice  President  and  General 
Counsel.  Florida  Power  Corporation. 
P.O.  Box  14042.  St.  Petersburg.  Florida 
33733 
NRC  Project  Director:  Herbert  N. 

Berkow 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  Qty  of  Dalton. 
Georgia.  Docket  No.  50-424,  Vogtle 
Electric  Generating  Plant,  Unit  1.  Burke 
County  Georgia 

Dote  of  amendment  request:  August 
26.1987 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  alarm/trip  setpoint  limit  for  the 
chlorine  detection  systems  which 
initiate  operation  of  the  Control  Room 


Emergency  Filtration  System  in  the 
isolation  mode.  The  setpoint  limit  of 
specification  3.3.3.7  would  be  changed 
from  2  ppm  to  5  ppm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Part  50.92.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 
with  a  proposed  amendment  would  not: 
(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  has  determined  that  should 
this  request  be  implemented,  it  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
change  only  affects  the  chlorine 
concentration  at  which  operation  of  the 
Control  Room  Emergency  Filtration 
System  is  automatically  initiated  in  the 
isolation  mode.  The  change  of  the 
chlorine  detection  system  setpoint  to  5 
ppm  is  consistent  with  Regulatory  Guide 
1.95.  The  higher  setpoint  of  5  ppm  still 
allows  the  operators  7  minutes,  29 
seconds  (based  on  0.7  m/s  windspeed) 
to  don  breathing  apparatus.  This  time  is 
considerably  in  excess  of  the  two 
minute  guideline  contained  in 
Regulatory  Guides  178  and  1.95. 

Also,  the  licensee's  proposed  changes 
would  not  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  no  new  or  novel  features  would 
be  added  to  plant  design.  Finally,  the 
licensee's  proposed  changes  would  not 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  control 
room  operators  continue  to  have 
significantly  greater  than  the  two  minute 
guideline  in  which  to  don  the  protective 
breathing  equipment. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
4th  Street,  Waynesboro.  Georgia  30830 
Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Troutman,  Sanders.  Lockerman 
and  Ashmore,  Candler  Building.  Suite 
1400, 127  Peachtree  Street.  N.  E.. 
Atlanta.  Georgia  30043 

NRC  Project  Director:  Kahtan  N. 
Jabbour.  Acting 
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Indiana  and  Michigan  Electric  Company. 
Docket  Noa.  S0-91S  and  50-316.  DonaM 
C  Cook  Nudear  Plant.  Unit  Nos.  1  and 
2,  Benian  County.  Micfa^n 

Date  of  amendments  request-  October 
5.1987 

Description  of  amendments  request- 
The  proposed  amendments  would 
amend  the  licenses  to  change  the  name 
of  the  licensee  from  the  Indiana  and 
Michigan  Electric  Company  to  the 
Indiana  and  Michigan  Power  Company 
wherever  it  appears  in  the  licenses. 

Basis  for  pn^>08ed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (51  FR  7751).  One  of  these 
example,  (i),  is  a  purely  administrative 
change  to  technical  specifications.  The 
proposed  name  change  of  the  licensee  is 
directly  related  to  this  example.  It  does 
not  in  any  way  affect  or  alter  the 
Company's  assets,  financial  condition, 
corporate  structure,  or  corporate 
organization.  It  is  a  change  in  name 
only.  On  this  basis  the  staff  proposes  to 
determine  that  the  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph.  Michigan  49065. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  David  L. 
Wigginton,  Acting. 

Mississippi  Power  ft  Light  Company. 
System  Energy  Resources,  inc..  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-418.  Grand  Gulf  Nuclear 
Station,  Unit  1.  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  July  6, 
1987.  as  partially  superseded  October 
23.1987 

Description  of  amendment  request: 
The  application  dated  July  6. 1987 
requested  three  changes  to  the 
Technical  Specifications  (TSs):  (1)  an 
increase  in  the  setpoint  for  the  pump 
relief  valve  in  a  surveillance 
requirement  for  the  standby  liquid 
control  system  (SLCS);  (2)  revision  of 
certain  action  statements  to  allow  entry 
into  operational  conditions,  provided  the 
requirements  in  the  action  statements 
are  met;  and  (3)  deletion  of  the 
requirements  for  certain  isolation  valves 
and  associated  instrumentation  to  be 
operable  in  refueling  shutdowns. 

The  first  request  was  addressed  in 
Amendment  38  issued  September  30, 


1987.  The  third  request  will  be 
addressed  separately.  This  amendment 
would  address  the  second  request,  as 
superseded  by  the  licensee's  October  23, 
1987  letter.  This  amendment  would 
provide  one-time  exceptions  to  TS  3.0.4 
during  the  second  refueling  outage  while 
in  Operational  Conditions  4  or  5  to 
allow  entry  into  specified  operational 
conditions  without  meeting  the  Limiting 
Condition  for  Operation  (LCO),  provided 
the  requirements  of  the  associated 
action  statements  are  met. 

This  notice  supersedes  portions  of  the 
notice  published  in  the  Feileral  Register 
on  August  12, 1987  concerning  TS  3.0.4 
exceptions  (52  FR  29921). 

TS  Section  3.0.4  states: 

3.0.4  Entry  into  an  Operational  Condition 
or  other  specified  condition  shall  not  be  made 
unless  the  conditions  for  the  Limiting 
Condition  for  Operation  are  met  without 
reliance  on  provisions  contained  in  the 
Action  requirements.  This  provision  shall  not 
prevent  passage  through  or  to  Operational 
Conditions  as  required  to  comply  with  Action 
requirements.  Exceptions  to  these 
requirements  are  staled  in  the  individual 
Specifications. 

The  proposed  changes  to  the  TSs 
would  provide  exceptions  to  TS  3.0.4 
during  the  second  refueling  outage  for 
the  following  TSs. 

The  first  proposed  change  will  add  a 
new  Action  "c"  and  "**"  footnote  to 
Specification  3.4.9.2,  Reactor  Coolant 
System  -  Cold  Shutdown,  to  state  that 
the  provisions  of  Specification  3.0.4  are 
not  applicable  and  that  the  change  is 
applicable  until  startup  from  the  second 
refueling  outage. 

The  second  proposed  change  will  add 
a  statement  to  Action  "a"  of 
Specification  3.5.2,  Emergency  Core 
Cooling  System  (ECCS)  -  Shutdown,  to 
state  that  the  provisions  of  Specification 
3.0.4  are  not  applicable.  A  "a"  footnote 
will  also  be  added  to  state  that  the 
change  is  applicable  until  startup  from 
the  second  refueling  outage. 

Specification  3.7.1.1,  Standby  Service 
Water  (SSW)  System,  Action 
Statements  "b,"  "c"  and  "d"  are 
proposed  to  be  changed  by  adding  the 
statement  that  the  provisions  of 
Specification  3.0.4  are  not  applicable. 
The  change  to  Action  Statement  "b"  will 
only  be  applicable  for  entry  into 
Operational  Condition  4.  Also  added  is 
a  "*"  footnote  to  state  that  the  change  is 
applicable  until  startup  from  the  second 
refueling  outage. 

The  fourth  proposed  change  will  add  a 
new  Action  "c"  to  Specifications  3.9.11.1 
and  3.9.11.2,  Refueling  Operations  - 
Residual  Heat  Removal  (RHR)  and 
Coolant  Circulation,  to  state  that  the 
provisions  of  Specification  3.0.4  are  not 
applicable.  Also  added  is  a  "a"  footnote 
to  state  that  the  change  is  applicable 


until  startup  from  the  second  refueling 
outage. 

During  the  second  refueling  outage, 
presently  scheduled  to  extend  from 
November  6, 1987  through  January  8, 
1988,  various  combinations  of  ECCS  and 
RHR  systems  will  be  made  inoperable  to 
perform  required  maintenance, 
surveillance  testing  and  inspections  and 
to  make  design  changes.  These  activities 
will  require  the  plant  to  enter  action 
statements  for  shutdown  cooling  and 
ECCS  at  various  times  during  the 
outage.  These  proposed  changes  will 
provide  one-time  exceptions  to  TS  3.0.4 
for  these  specifications  for  the  second 
outage  only,  to  allow  the  plant  to  enter 
Operational  Conditions  4  and  5  and  to 
allow  reactor  head  tensioning,  reactor 
cavity  flooding  and  reactor  cavity 
draining  while  in  these  action 
statements.  With  the  present  TSs,  these 
ECCS  and  RHR  maintenance  and  testing 
activities  would  have  to  be  interrupted 
during  head  tensioning  and  reactor 
cavity  flooding  and  draining  in  order  to 
make  the  ECCS  and  RHR  operable  as 
required  by  the  LCO  of  the  TSs.  After 
completing  the  head  tensioning,  reactor 
cavity  flooding  and  reactor  cavity 
draining,  the  ECCS  and  RHR  systems 
would  again  be  made  inoperable  and  the 
action  statements  entered  to  complete 
maintenance  and  testing  activities. 

In  addition  to  the  TS  requirements,  the 
licensee's  outage  policy  is  to  maintain  at 
least  one  ECCS  system  and  one  fuel 
pool  cooling  and  cleanup  system 
functional  at  all  times.  Also,  at  least  one 
shutdown  cooling  mode  train  of  RHR 
will  be  functional  throughout  the  outage 
unless  required  maintenance  or  testing 
activities  preclude  this.  The  diesel 
generator  associated  with  each  of  the 
above  systems  is  also  required  to  be 
functional.  In  accordance  with  this 
outage  policy,  the  current  outage 
schedule  (which  will  utilize  these 
proposed  changes)  provides  for  separate 
outage  intervals  for  the  two  RHR 
shutdown  cooling  subsystems,  ensuring 
that  the  overlap  when  both  loops  are 
inoperable  is  minimized  and  is 
scheduled  at  a  time  when  the  reactor 
cavity  is  flooded.  Both  loops  of  RHR 
shutdown  cooling  are  scheduled  to  be 
out-of-service  approximately  eight  days 
while  conducting  ECCS  testing  and 
repairs  and  leak  rate  testing  on  the 
common  suction  valves.  This 
maintenance  is  required,  and  the 
resultant  outage  of  both  RHR  shutdown 
cooling  loops  cannot  be  avoided. 

Diiring  the  time  when  both  loops  of 
RHR  shutdown  cooling  are  out-of- 
service,  the  present  outage  schedule 
requires  that  the  fuel  pool  cooling  and 
cleanup  system  and  the  reactor  water 
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cleanup  system  be  used  for  alternate 
decay  heat  removal.  Calculations  have 
been  performed  by  the  licensee  to 
project  the  times  after  shutdown  that 
each  alternate  decay  heat  removal 
system  will  be  able  to  maintain  reactor 
coolant  average  temperature  below  the 
140°  F  limit.  In  accordance  with  the 
plant  administrative  procedures,  these 
systems  will  be  demonstrated  by  testing 
to  have  adequate  decay  heal  removal 
capability  prior  to  the  intentional 
removal  of  any  RHR  shutdown  cooling 
loop  from  operability.  This  approach  to 
identifying,  analyzing,  and  testing 
alternate  heat  removal  paths  is  standard 
operating  practice  and  has  been 
successfully  executed  in  both  of  the 
licensee's  major  outages  since  declaring 
commercial  operation  (Fall  1085  and  Fall 
1986). 

These  proposed  TS  changes  will 
represent  a  significant  savings  in  the 
time  required  to  complete  the  second 
refueling  outage  by  allowing  reactor 
vessel  head  tensioning  activities  and 
reactor  cavity  flooding  and  draining 
evolutions  while  in  action  statements. 
These  changes  will  result  in  decreasing 
the  length  of  the  outage  by 
approximately  10  to  14  days  while 
maintaining  the  level  of  safety  of  the 
plant  in  accordance  with  the  appropriate 
action  statements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  staled  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  request  for  a  license  amendment.  The 
licensee  has  concluded,  with 
appropriate  bases,  that  the  proposed 
amendment  meets  the  three  standards  in 
10  CFR  50.92  and.  therefore,  involves  no 
significant  hazards  considerations. 

The  licensee's  analysis  is  reproduced 
below. 

The  changes  proposed  by  this  submittal  are 
intended  to  provide  operational  flexibility 
during  refueling  outages  while  ensuring  core 
decay  heat  removal  capability  and  ECCS 
water  injection  requirements.  The  net  affect 
of  the  proposed  technical  specification 
changes  ntay  allow  the  plant  to  remain  in  the 


action  stateoBenls  of  tk*  aflected 
specifications  for  slightly  longer  periods  of 
time  during  the  second  refueling  outage  than 
present  requirements  allow,  ttowevtr,  while 
in  the  action  statements,  technical 
specification  requirements  are  such  that 
decay  heat  removal  methods  are  established 
and  two  ECCS  systems  are  restored  within  4 
hours  or  operations  with  a  potential  to  drain 
the  reactor  vessel  are  stopped. 

The  proposed  specification  3XiA  exceptions 
will  not  reduce  the  ECCS  and  decay  heat 
removal  system  requirements  for  Operational 
Conditions  4  and  S  that  exist  in  the  subject 
specifications.  In  addition  to  technical 
specirication  requirements,  it  is  SERl  outage 
policy  to  minimize  time  in  the  action 
statements,  demonstrate  capability  of 
alternate  cooling  methods  prior  to  their  use 
and  to  minimize  the  time  when  both  RHR 
shutdown  coohng  subsystems  are  inoperable. 
SERl  policy  requires  that  prior  to  removal 
from  service,  the  impact  of  the  removal  from 
service  be  evaluated  and  adequate  alternates 
be  established  as  required.  This  SERl  policy  . 
will  be  implemented  by  technical 
specification  position  statement  and 
exceptions  will  be  controlled  by  the  Plant 
Safety  Review  Committee. 

The  proposed  change|8|  |do|  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  SERl  has  evaluated  UFSAR 
Chapter  15  events  which  are  considered  to  be 
applicable  during  Operational  Conditions  4 
and  5.  These  events  include  a  dropped  fuel 
bundle  and  inadvertent  criticality.  The 
proposed  specification  3.0.4  exceptions 
cannot  affect  the  probability  of  occurrence  of 
any  of  these  events.  The  proposed  3.0.4 
exceptions  would  not  be  utilized  during  fuel 
handling  evolutions  in  the  containment  and 
would  have  no  effect  on  fuel  handling 
operations  in  the  spent  fuel  pool.  The 
proposed  changes  have  no  affect  on  control 
rod  interlocks  or  fuel  loading  errors  and  thus 
do  not  affect  the  probability  of  occurrence  of 
an  inadvertent  criticality.  The  proposed 
changes  will  allow  the  following  evolutions 
to  occur  during  the  second  refueling  outage 
while  in  the  action  statements  of  the  affected 
technical  specifications: 

a.  Tensioning  the  reactor  vessel  head. 

b.  Lowering  the  reactor  cavity  water  level 
to  less  than  22  feel  8  inches  above  the  reactor 
pressure  vessel  flange. 

c.  Raising  the  reactor  cavity  water  level  to 
greater  than  22  feet  8  inches  above  the 
reactor  pressure  vessel  flange. 

The  above  evolutions  will  be  performed 
while  in  the  action  statements  associated 
with  ECCS  shutdown  requirements  and  while 
in  action  provisions  concerning  the  number  of 
RlfR  shutdown  coohng  loops  that  are 
required  operable.  Presently,  without  the 
requested  3.0.4  exceptions,  the  required  ECCS 
and  RHR  systems  would  have  to  be  made 
operable  just  to  perform  the  above  3 
evolutions  and  then  they  may  be  made 
inoperable  again  for  maintenance  or  testing 
reasons.  The  evolution  of  making  systems 
operable  just  to  change  from  Operational 
Condition  4  to  5  (or  5  to  4)  and  to  change 
reactor  cavity  water  level  represents 
significant  impact  on  the  refueling  outage. 
With  the  proposed  changes  the  outage  length 


can  be  decreased  by  approxiBatety  10  to  14 

days. 

The  proposed  changes  do  not  affect  the 
consequences  of  an  aoddeol  previously 
evaluated.  The  proposed  changes  do  not 
reduce  the  number  of  ECCS  systems  or  RHR 
shutdown  cooling  loops  available  during  the 
second  rehieting  outage.  The  changes  may 
increase  by  a  small  amowit  the  total  time 
during  the  outage  that  the  plant  is  in  the 
action  requirements  of  the  affected  technical 
specifications.  This  increased  time  in  the 
action  results  from  not  having  to  make 
systems  operable  to  exit  an  action  just  to 
perform  the  evolutions  described  above.  In 
addition.  SERl  policy  looks  at  the  overall 
outage  plan  and  attempts  to  optimize  testing 
and  maintenance  periods  on  ECCS  and  decay 
heat  removal  systems  in  order  to  ensure 
optimum  availability  while  at  the  same  time 
accomplishing  required  maintenance  and 
testing  activities. 

Even  though  the  proposed  changes  do  not 
reduce  the  number  of  ECCS  and  RHR 
systems  available  during  the  second  refueling 
outage,  SERl  believes  system  availabihty  is 
important  and  policy  will  establish  an 
objective  to  maintain  at  least  one  ECCS 
system  and  one  Fuel  Pool  Cooling  and 
Cleanup  System  functional  at  all  times.  The 
objective  of  the  SERl  policy  is  also  to 
maintain  at  least  one  shutdo*vn  cooling  mode 
of  RHR  functional  from  the  beginning  of  the 
outage  until  alternate  heal  removal  methods 
can  handle  the  load.  Both  RHR  shutdown 
cooling  loops  will  be  inoperable  for 
approximately  eight  days  while  conducting 
ECCS  testing  and  required  maintenance  and 
testing  on  the  common  suction  line.  After  this 
evolution  one  RHR  shutdown  cooling  loop 
will  be  placed  back  in  service.  As  part  of  the 
SERl  policy  objectives,  the  diesel /generator 
associated  with  each  of  the  above  systems 
will  be  maintained  functional.  SERl  will 
minimize  the  time  during  the  outage  when 
both  loops  of  RHR  shutdown  cooling  are  out- 
of-service  in  order  to  minimize  reliance  on 
alternate  decay  heat  removal  methods. 
The  proposed  changes  involving  RHR 
shutdown  cooling  affect  Specifications  3.4.9Z 
3.7.1.1  Actions  "b"  and  "d."  3.9.11.1  and 
3.9.11.2.  The  Action  Statements  of 
Specifications  3.4.9.2.  3.9.11. 1  and  3.9.11  2 
contain  provisions  to  establish  alternate 
methods  of  decay  heat  removal,  when 
necessary,  with  RHR  shutdown  cooling  loops 
inoperable.  These  alternate  methods  of  decay 
heat  removal  are  procedurally  prescribed 
prior  to  entering  an  outage  based  on 
available  equipment  and  planned  outage 
activities.  Since  decay  heat  removal  is 
provided  for  in  the  action  statements  of  the 
affected  specifications,  entry  into  the 
operational  conditions  with  less  than  the 
required  number  of  RHR  shutdown  cooling 
loops  available  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
proposed  change  to  Specification  3.7.1.1 
Actions  "b"  and  "d"  affect  the  SSW 
subsystems  that  support  the  RHR  shutdown 
cooling  loops  With  an  SSW  subsystem 
inoperable,  its  associated  RHR  shutdown 
cooling  loop  is  also  required  by  the 
Ulechnical  |s|pecific«tions  to  be  declared 


if. 


♦!^v 


-(n 


Federal  Register  /  Vol.  52.  No.  213  /  Wednesday.  November  4.  1967  /  Notices 42365 


inoperable.  Entering  Operational  Conditions 
4  and  5  with  this  SSW  subsystem  and 
associated  RHR  shutdown  cooling  loop 
inoperable  represents  no  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  proposed 
changes  to  Specification  3.5.2  and  3.7.1.1 
Action  "c"  will  allow  operational  condition 
changes  with  one  ECCS  subsystem/system 
operable.  Since  only  Operational  Conditions 
4  and  5*  are  affected,  present  technical 
specifications  indicate  that  one  ECCS 
subsystem/system  is  sufficient  for  water 
makeup  requirements  for  the  four  hour  time 
allowance  of  Action  "a"  of  Specification  3.5.2 
to  restore  at  least  two  required  ECCS 
subsystems/systems.  The  proposed  change  to 
Action  "c"  of  Specification  3.7.1.1  is  similar  to 
that  for  Actions  "b"  and  "d"  such  that  when 
equipment  is  out-of-service,  a  support  system 
such  as  SSW  is  not  required  to  bie  operable 
for  that  ECCS  function.  Since  ECCS  makeup 
capability  is  provided  while  in  Action  "a"  of 
Specification  3.5.2,  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed.  The 
proposed  changes  do  not  reduce  the  number 
of  ECCS  or  RHR  shutdown  cooling  loops 
available  during  the  second  refueling  outage. 
The  proposed  changes  do  not  increase  the 
potential  for  draining  the  reactor  vessel. 
Since  decay  heat  removal  and  ECCS 
capability  are  not  decreased  by  the  proposed 
changes,  there  is  no  [mssibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  proposed  changes 
will  allow  increased  times  in  the  action 
statements  of  the  affected  technical 
specifications,  but  this  time  will  be  minimized 
by  SERl  written  policy.  The  proposed 
changes  are  intended  to  increase  outage 
flexibility  while  maintaining  necessary  levels 
of  plant  safety. 

The  proposed  change|sj  (do]  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  specification  3.0.4  exceptions 
will  still  ensure  that  core  decay  heat  removal 
and  ECCS  makeup  capabilities  are  available 
during  the  second  refueling  outage.  In 
addition  to  technical  specification  action 
requirements.  SERl  policy  is  to  maintain  at 
least  one  ECCS  system  and  one  Fuel  Pool 
Cooling  and  Cleanup  System  functional  at  all 
times  during  the  outage.  RHR  shutdown 
cooling  loops  will  be  functional  unless 
maintenance  or  testing  removes  them  from 
service.  The  effect  of  the  proposed  changes 
will  allow  increased  time  in  the  action 
statements  during  the  second  refueling 
outage.  However,  this  time  is  relatively  small 
and  results  from  not  having  to  make  systems 
operable  just  to  exit  action  statements  and 
perform  evolutions  like  tensioning  the  reactor 
vessel  head  and  changing  water  level  in  the 
reactor  vessel  cavity.  After  these  evolutions, 
the  affected  system  could  be  removed  from 
operability  for  required  maintenance  or 
testing.  SERl  outage  policy  will  minimize  time 
in  the  action  statements  as  much  as  possible. 
Since  decay  heat  removal  and  ECCS 
functions  are  available  as  necessary  during 
the  outage,  the  change  does  not  involve  a 
significant  reduction  In  a  margin  of  safety. 


The  NRC  staH' concludes,  based  on  its 
preliminary  analysis  of  the  licensee's 
submittal,  thai  the  proposed  changes  to 
the  TSs  by  adding  one-time  exceptions 
to  TS  3.0.4  for  the  second  refueling 
outage  meet  the  standards  in  10  CFR 
50.92. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  TSs  do  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McL«ndon  Library,  Raymond. 
Mississippi  39154 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Lieberman. 
Cook,  Purcell  and  Reynolds,  1200  17th 
Street,  NW.,  Washington,  DC  20036 

NRC  Project  Director  fferbert  N. 
Berkow 

Mississippi  Power  &  Light  Company, 
System  Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County. 
Mississippi 

Date  of  amendment  request:  October 
9,1987 

Description  of  amendment  request: 
The  amendment  would  make  changes  to 
the  Technical  Specifications  by 
replacing  some  of  the  spent  fuel 
assemblies  with  new  (reload]  fuel 
assemblies,  which  are  needed  for  fuel 
cycle  3  operation.  The  reload  fuel 
assemblies  are  supplied  by  the 
Advanced  Nuclear  Fuels  (ANF) 
Corporation,  previously  known  as  the 
Exxon  Nuclear  Company  (ENC).  The 
fuel  cycle  3  core  would  consist  of  248 
General  Electric  (GE)  Company  fuel 
assemblies  from  the  initial  core  loading, 
264  ANF  fuel  assemblies  from  the  first 
refueling  and  288  ANF  fuel  assemblies 
from  this  refueling.  Of  the  288  new  fuel 
assemblies  added  in  this  reload.  204 
assemblies  would  contain  6  Gadolinium 
oxide  nuclear  poison  rods  and  84 
assemblies  would  contain  8  poison  rods. 
ANF  methods  of  analysis  of  fuel 
protection  limits  for  fuel  cycle  3  are  the 
same  as  those  used  in  fuel  cycle  2. 
Based  on  results  of  the  licensee's  reload 
analysis.  Technical  Specifications  for 
cycle  3  would  remain  the  same  as  those 
for  cycle  2,  except  that  two  new  curves 
of  power  distribution  limits  would  be 
added  for  the  two  new  types  of  ANF  fuel 
assemblies  and  the  average  planar 
exposure  limit  would  be  increased  to 
allow  for  increased  bumup  in  fuel  cycle 
3.  In  addition,  an  administrative  change 
would  be  made  to  correct  an  error  in 
Figure  3.2.1-3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 


standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (.1) 
involve  a  significant  reduction  in  a 
margin  of  safely. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  October  9, 1987  request  for  a  license 
amendment.  The  licensee  has 
concluded,  with  appropriate  bases,  that 
the  proposed  amendment  meets  the 
three  standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  considerations. 

The  Commission  has  also  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration.  lifiese  examples 
were  published  in  the  Federal  Register 
on  March  6, 1986  (51  FR  7744).  The  NRC 
staff  has  made  a  preliminary  review  of 
the  licensee's  submittal.  A  discussion  of 
these  examples  as  they  relate  to  the 
proposed  amendment  follows. 

One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration  is  (iii),  a  change  resulting 
from  a  reactor  core  reloading,  if  no  fuel 
assemblies  significantly  different  from 
those  found  previously  acceptable  to  the 
NRC  for  a  previous  core  at  the  facility  in 
question  are  involved.  This  example 
assumes  that  no  significant  changes  are 
made  to  the  acceptance  criteria  for  the 
Technical  Specifications  or  to  the 
analytical  methods  previously  found 
acceptable  by  the  NRC.  The  proposed 
changes  to  the  Technical  Specifications 
requested  for  this  reload  are  similar  to 
this  example.  The  ANF  reload  fuel 
assemblies  are  a  square  bundle  of  8xH 
fuel  rods,  like  the  GE  spent  fuel 
assemblies  they  replace.  The 
dimensions  and  design  of  the  ANF  fuel 
are  very  similar  to  those  for  the  GE  fuel. 
The  fuel  safety  limits  remain  the  same 
for  the  ANF  fuel  as  for  the  GE  fuel.  The 
calculated  peak  cladding  temperature 
for  ANF  fuel  following  a  loss-of-coolant 
accident  is  significantly  below  the  10 
CFR  50.46  limit  as  it  is  for  the  GE  fuel. 
The  ANF  methods  of  analysis  of  loss-of- 
coolant  accidents  and  transients  have 
been  previously  approved  by  the  NRC 
staff  either  on  a  generic  basis  or  a  plant- 
specific  basis.  Limits  developed  for  fuel 
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cycle  1  single  loop  operation,  increased 
core  flow  region,  and  extended  load 
region  will  remain  the  same  for  fuel 
cycle  3. 

Another  example  involving  no 
significant  hazarids  is  (i),  an 
administrative  change  to  correct  an 
error.  The  proposed  correction  to  Figure 
3.2.1-3  is  similar  to  this  example. 

Because  the  proposed  changes  are 
similar  to  examples  in  51  FR  7744  which 
are  likely  to  involve  no  significant 
hazards  considerations,  the  Commission 
proposes  to  determine  that  these 
changes  to  the  Technical  Specifications 
do  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Hinds  junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop.  Liberman. 
Cook.  Purcell  and  Reynolds,  1200 17th 
Street,  NW.,  Washington,  DC  20036 

NRC  Project  Director:  Herbert  N. 
Berkow 

Nebraska  Public  Power  District.  Docket 
No.  S0-2n.  Cooper  Nuclear  Station. 
Nemaha  County.  Nebraska 

Date  of  amendment  request:  |une  10, 
1987 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Appendix  A  Technical 
Specifications  relating  to  the  Fire 
Protection  Program.  There  are  eleven 
proposed  changes: 

(1)  Section  6.2.1.8.7.  which  requires 
periodic  fire  protection  audits  to  be 
conducted  under  the  cognizance  of  the 
Safety  Review  and  Audit  Board  (SRAB) 
would  be  editorially  revised  for 
improved  clarity  with  respect  to  who 
conducts  each  periodic  audit  and  at 
what  frequency. 

(2)  Sections  3.19  and  4.19  of  the 
Technical  Specifications  would  be 
revised  to  define  which  Fire  Area 
Barrier  and  Penetration  Fire  Seals  are 
subject  to  operability  and  surveillance 
requirements. 

(3)  Section  3.19  would  be  revised  to 
change  the  phrase  "fire  barrier"  to  "fire 
area  barrier". 

(4)  Section  3.19  would  be  revised  to 
permit  the  use  of  an  hourly  fire  watch 
patrol  m  lieu  of  a  continuous  fire  watch, 
when  the  integrity  of  a  fire  area  barrier 
or  penetration  fire  seal  cannot  be 
maintained,  provided  the  operability  of 
fire  detectors  on  at  least  one  side  of  the 
nonfunctional  barrier  can  be  verified. 

(5)  Sections  3.19  and  4.19  would  be 
revised  to  substitute  the  term 
"Penetration  Fire  Seal"  for  "Fire  Wall 
Penetration  Seal." 


(6)  Bases  for  Technical  Specifications 
Sections  3.19  and  4.19  would  be  revised 
consistent  with  the  above  changes  to  the 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements. 

(7)  In  Section  4.14.B  the  expression 
"NFPA  Code"  regarding  supervised 
circuits  associated  with  the  fire  detector 
alarms,  would  be  changed  to  "NFPA 
Standard".  The  same  technical 
specification  also  refers  to  "Class  B 
supervised  circuits  supervision"  with  the 
word  "supervision"  being  redundant. 
The  proposed  amendment  would  delete 
the  word  "supervision". 

(8)  Section  4.14.B  would  be  revised  to 
include  Class  A  supervised  circuits  in 
the  Surveillance  Requirements 
applicable  to  fire  detection  circuits. 

(9)  Section  4.15  would  be  revised  to 
delete  statements  that  are  no  longer 
meaningful.  The  existing  4.15  requires  a 
diesel  fire  pump  fuel  storage  inventory 
of  150  gallons.  A  footnote  states  that  the 
requirement  becomes  250  gallons  when 
the  clean  water  fire  protection  system 
becomes  operable.  The  clean  water  fire 
protection  is  now  operable  and  the  250 
gallon  limitation  applies.  The 
amendment  would  change  the  "150"  to 
"250",  and  delete  the  footnote. 

(10)  Sections  3.20  and  4.20,  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  for  the  Yard 
Fire  Hydrant  and  Hydrant  Hose  House 
would  be  deleted.  These  requirements 
were  added  to  the  facility  Technical 
Specifications  as  Amendment  No.  66.  At 
that  time,  the  system  configuration 
consisted  of  two  electric  motor  driven 
fire  pumps  and  one  diesel  engine  driven 
fire  pump,  all  located  in  the  Service 
Water  Pump  Room  which  also  contains 
the  four  Service  Water  Pumps.  As  a 
result  of  concern  about  the  possibility  of 
common  mode  failure  of  the  seven 
pumps  due  to  fire  in  the  Service  Water 
Pump  Room.  Sections  3.20  and  4.20  were 
added  to  provide  additional  fire 
protection  to  that  space.  Since  that  time, 
one  of  the  two  motor  driven  fire  pumps 
and  the  diesel  driven  fire  pump  have 
been  relocated  to  a  separate  pumphouse 
and  a  Halon  fire  suppression  system  has 
been  installed  in  the  Service  Water 
Pump  Room.  With  the  present 
configuration,  the  concerns  which  led  to 
Sections  3.20  and  4.20  have  been 

eliminated. 

(11)  New  operability  and  surveillance 
requirements  for  an  additional  smoke 
detector  located  in  the  Auxiliary  Relay 
Room  would  be  added  to  the  Technical 
Specifications.  The  need  for  the 
additional  smoke  detector  was 
determined  during  an  Appendix  R  audit 
(Inspection  Report  50-296/86-51).  Table 
3.14  of  the  Technical  Specifications 
would  be  modified  to  include  the 


additional  detector  as  instrument  FP-SD- 
15-10.  (Associated  with  this  change 
would  be  the  addition  of  "SW  =  Service 
Water"  to  the  legend  for  Table  3.14.) 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  criteria  for  no 
significant  hazards  consideration 
determination  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (51  FR  7751).  These 
examples  include: 

(i)  A  purely  administrative  change  to 
Technical  Specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature. 

(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  Included  in  the 
Technical  Specifications:  for  example  a 
more  stringent  surveillance  requirement. 

(iv)  A  relief  granted  upon 
demonstration  of  acceptable  operation 
from  an  operating  restriction  that  was 
imposed  because  acceptable  operation 
was  not  yet  demonstrated.  This  assumes 
that  the  operating  restriction  and  the 
criteria  to  be  applied  to  a  request  for 
relief  have  been  established  in  a  prior 
review  and  that  it  is  justified  in  a 
satisfactory  way  that  the  criteria  have 
been  met. 

(vi)  A  change  which  either  may  result 
in  some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  reduce  in  some  way  a  safety 
margin,  but  where  the  results  of  the 
exchange  are  dearly  within  all 
acceptable  criteria  *vlth  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  (SRP):  for 
example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method. 

Change  (1)  would  not  modify  the 
scope,  frequency  or  personnel 
qualifications  applicable  to  the  SRAB 
fire  protection  audits  nor  would  it  affect 
the  effectiveness  of  the  audit  program.  It 
would  only  clarify  the  wording  to 
preclude  possible  misinterpretation.  The 
change  is  therefore  «vithin  the  scope  of 
example  (i). 

Change  (2)  would  limit  the 
applicability  of  fire  barrier  and  fire  seal 
penetration  Technical  Specifications  to 
exclude  from  coverage  those  barriers 
and  seals  which  have  no  affect  on 
reactor  safe  shutdown  capability.  The 
present  Technical  Specifications  are 
erroneously  worded  such  that  they  are 
subject  to  the  misinterpretation  that 
every  fire  barrier  and  penetration 


located  at  the  facility  is  subject  to  the 
Technical  Specifications  requirements. 
The  amendment  clarifies  the 
applicability  statement  so  as  to  correct 
the  error  and  is  therefore  within  the 
scope  of  criterion  (i). 

Change  (3)  would  make  a  change  in 
nomenclature  for  consistency  and  is 
therefore  within  the  scope  of  example 
(i). 

Change  (4)  would  permit  use  of  an 
interim  compensatory  measure  in  event 
of  degraded  equipment.  The  interim 
measure  may  be  less  effective  than  fully 
operable  equipment  but  is  consistent 
with  the  staff  criteria  of  the  Standard 
Review  Plan.  Change  (4)  therefore  is 
within  the  scope  of  example  (vi). 

Change  (5)  is  a  minor  change  in 
nomenclature  and  is  within  the  scope  of 
example  (i). 

Change  (6)  affects  only  the  Bases.  The 
Bases  are  not  part  of  the  Technical 
Specifications.  This  change  will  be 
issued  with  the  amendment  for 
convenience  but  is  not  part  of  the 
amendment. 

Change  (7)  corrects  an  editorial  error 
and  eliminates  an  editorial  redundancy. 
It  is  therefore  within  the  scope  of 
example  (i). 

Change  (8)  adds  a  new  limitation.  It  is 
therefore  within  the  scope  of  example 
(ii). 

Change  (9)  is  an  administrative 
correction  within  the  scope  of  example 

Change  (10)  reflects  modifications 
performed  to  improve  fire  protection. 
The  modifications  relieve  any  further 
need  for  certain  operability  and 
surveillance  requirements  that  were  put 
in  place  due  to  staff  concerns  about  the 
possibility  of  common  mode  failure.  The 
change  is  within  the  scope  of  example 
(iv). 

Change  (11)  constitutes  an  additional 
limitation  within  the  scope  of  example 
(ii). 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 
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location:  Aubum  Public  Library.  118 
15th  Street  Auburn.  Nebraska  68305 

Attorney  for  licensee:  Mr.  G.D. 
Watson.  Nebraska  Public  Power 
District.  Post  Office  Box  499.  Columbus. 
Nebraska  68601. 

NRC  Project  Director  Jose  A.  Calvo 


Northeast  Nuclear  Energy  Company, 
Docket  No.  50-423.  Millstone  Nuclear 
Power  Station  Unit  3  New  London 
County,  Connecticut 

Date  of  amendment  request- 
September  9, 1987  and  supplemented 
September  9, 1987,  and  September  30, 
1987. 

Description  of  amendment  request: 
The  amendment  would  revise  Millstone 
Unit  No.  3  Technical  Specification 
Sections  to  support  the  Cycle  2  reload. 
These  changes  will  allow  a  positive 
moderator  temperature  coefficient 
(PMTC)  at  reactor  power  levels  less 
than  100%.  In  addition,  the  changes  are 
required  as  a  result  of  the  project  to 
replace  the  existing  resistance 
temperature  detector  (RTD)  bypass 
system  with  thermowell-mounted  RTDs. 
The  changes  are: 

A.  Technical  Specification  Changes 
due  to  Cycle  2  Reload 

1.  Section  3.1.1.3  -  The  change  would 
allow  a  -»-5  pcm/*  F  MTC  below  70 
percent  of  rated  power,  ramping  down 
to  0  pcm/°  F  at  100  percent  power. 

1.  Section  3.1.2.5. 3.1.2.6  and  3.5.4  -  The 
change  will  increase  the  range  of 
acceptable  boron  concentration  in  the 
Rehieling  Water  Storage  Tank  (RWST) 
to  2300  -  2600  ppm  from  the  previous 
range  of  2000-2200  ppm. 

3.  Section  3.5.1  -  The  change  will 
increase  the  range  of  acceptable  boron 
concentration  in  the  Accumulators  to 
2200  -  2600  ppm  from  the  previous  range 
of  1900  -  2200  ppm. 

4.  Section  3.6.2.3  -  The  change  will 
increase  the  range  of  acceptable  sodium 
hydroxide  concentrations  in  the 
chemical  addition  tank  (CAT)  to  2.41  - 
3.10%  from  the  previous  range  of  1.35  - 
2.00%.  The  volume  (level)  in  the  CAT  is 
reduced  to  a  range  of  18000  - 19000 
gallons  fit>m  the  previous  range  of  19100 
-  20100  gallons. 

5.  Section  3.9.1  -  The  change  will 
increase  the  boron  concentration  in  the 
filled  portion  of  the  reactor  coolant 
system  (RCS)  and  refueling  canal  during 
Mode  6  to  correspond  with  the  new 
minimum  RWST  boron  concentration. 

B.  Technical  Specification  Changes 
due  to  the  Elimination  of  the  RTD 
Bypass  System 

1.  Table  2.2-1  -  The  diange  will  revise 
the  values  of  "Z"  and  Sensor  Error(s)  for 
the  overtemperature  delta-T  and 
overpower  delta-T  trips.  In  addition,  the 
change  will  revise  the  values  of  "Z",  the 
sensor  error(8)  and  the  allowable  value 
for  the  reactor  coolant  flow-low  trip.  In 
the  Table  notations  for  Table  2.2-1 
changes  are  proposed  to  note  1  to 
specify  how  deita-T  is  to  be  measured, 
and  to  change  the  lead-lag  compensator 
time  constant  tau-1.  Notes  2  and  4  are  to 


be  revised  to  change  the  amount  by 
which  a  channel  maximum  trip  setpoint 
may  exceed  it  computed  trip  si^tpoint. 

2.  Sections  3.2.3.1  and  3.2.3.2  -  The 
change  will  revise  the  minimum  RCS 
flow  rates  for  both  four  and  three-loop 
operations.  The  uncertainty  values  for 
flow  measurement  specified  in  Sections 
3.2.3.1  and  3.2.3.2  are  also  to  be  changed. 

3.  Table  3.2-1  -  The  change  will  revise 
the  values  specified  for  RCS  Tave  and 
Pressurizer  Pressure  which  are  the  limits 
assumed  in  the  safety  analysis. 

4.  Table  3.3-2  -  The  change  will  revise 
the  response  time  for  the 
overtemperature  delta-T  and  overpower 
delta-T  trip  functions. 

5.  Table  4.3-1  -  The  change  will  delete 
the  reference  to  footnote    in  Table  4.3-1. 
since  it  is  no  longer  relevant  once  the 
RTD  bypass  system  is  removed. 

6.  Table  3.3-4  -  The  change  will  revise 
the  allowable  values  for  functional  Unit 
5.d.l  and  5.d.2,  'Tave  low  coincident 
with  reactor  trip  (P-4)"  and  Functional 
Unit  9.b,  "ESFAS  Interlocks  -  Low  Low 
Tave  (P-12)." 

7.  Table  3.3-5  -  The  change  will  revise 
the  response  time  for  feedwater 
isolation  on  Tave  low  coincident  with 
reactor  trip  (P-4). 

C.  Other  Technical  Specification 
Changes 

1.  Section  3.4.1.6  -  The  existing 
specification  would  require  that  the 
boron  concentration  of  an  isolated  loop 
be  greater  than  2300  ppm  prior  to 
bringing  it  back  into  service  if  necessary 
to  match  the  boron  concentrations  of  the 
operating  loops.  The  change  will  require 
a  boron  concentration  of  at  most  2300 
ppm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
NNECO  has  reviewed  the  proposed 
changes  pursuant  to  10  CFR  50.59  and 
has  determined  that  they  constitute  an 
Unreviewed  Safety  question  due  to  a 
small  increase  in  the  radiological 
consequences  of  a  Locked  Rotor 
Accident  for  three-loop  operation,  but 
has  determined  the  proposed  changes  to 
be  acceptable  and  safe. 

NNECO  has  also  reviewed  the 
proposed  changes  in  accordance  with  10 
CFR  50.92  and  has  concluded  that  they 
do  not  involve  a  significant  hazards 
consideration  because  the  changes  do 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The  only 
accident  for  which  the  radiological 
consequences  are  affected  is  by  the 
proposed  changes  to  the  allowable 
moderator  temperature  coefficient  for 
the  Locked  Rotor  Accident  for  three- 
loop  operation.  The  calculated  increase 
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in  radiological  consequences  are  not 
significant.  The  0-2  HR  EAB  thyroid 
dose  only  increases  by  1  Rem  or  0.3%  of 
the  10  CFR  Part  100  limit.  The  0-2  HR 
EAB  whole  body  dose  only  increases  by 
0.52  Rem  or  2%  of  the  10  CFR  Part  100 
limit.  The  LPZ  thyroid  dose  only 
increases  3.1  Rem  or  1%  of  the  10  CFR 
Part  100  limit.  The  LPZ  whole  body  dose 
increases  by  0.047  Rem  or  0.2%  of  the  10 
CFR  Part  100  limit.  Since  the  above 
increases  in  consequences  are  not 
significant,  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration.  In  addition,  the  proposed 
changes  will  not  have  any  impact  on  the 
probability  of  occurrence  of  any  design 
basis  accident.  The  design  basis 
accidents  were  evaluated  for  the  impact 
on  accident  consequences  by  the 
changes  to  the  Technical  Specification 
Sections  3.4.1.6.  3.9.1.2  and  5.3.1.  In  all 
postulated  fuel  handling  accidents  K«ir 
remains  less  than  0.95.  In  the  boron 
dilution  event,  the  initial  conditions 
assumed  and  the  results  obtained  are 
not  changed.  In  addition,  the  changes 
will  not  have  any  impact  on  the 
probability  of  occurrence  of  any  design 
basis  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  There  are  no  new 
failure  modes  associated  with  these 
changes  and  the  impacts  are  all  covered 
by  the  existing  design  bases.  It  is 
possible  that  plant  response  to 
transients  will  change  due  to  the 
positive  moderator  temperature 
coefTicient  (PMTC).  Some  changes  to 
control  systems  may  be  required 
although  it  is  not  expected.  This  will  not 
affect  the  safety  analysis  or  create  a 
new  accident  since  credit  for  control 
systems  is  not  assumed  in  the  PMTC  re- 
analyses.  The  changes,  resulting  from 
the  replacement  for  the  RTD  bypass 
system  with  thermowell-mounted  RTDs. 
will  not  physically  affect  the 
performance  or  reliability  of  any 
protection  or  control  system.  There  are 
no  new  failure  modes  associated  with 
these  changes. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  consequences  of 
transients  reanalyzed  for  the  PMTC 
have  not  degraded  to  the  point  of 
reducing  the  margin  of  safety.  Also,  from 
a  chemistry,  corrosion  and  material 
compatibility  standpoint  there  were  no 
concerns  identified.  Therefore,  there  is 
no  effect  on  the  protective  boundaries. 
In  addition,  the  changes,  resulting  from 
the  elimination  of  the  RTD  bypass 
system,  have  no  adverse  impact  on  the 
basis  of  any  Technical  Specification. 
The  only  changes  are  to  the  specific 
values  of  the  parameters  contained  in 


the  Technical  Specification.  Therefore, 
the  proposed  changes  do  not  reduce  the 
margin  of  the  safety  as  specified  in  the 
basis  of  any  Technical  Specification.  For 
the  change  to  the  Technical 
Specification  Section  3.4.1.6.  there  is  no 
increase  in  the  consequences  of  any 
accident.  Therefore,  there  will  be  no 
impact  on  the  protective  boundaries.  For 
the  changes  to  Technical  Specification 
Sections  5.3.1  and  3.9.1.2,  steady  state 
and  accident  condition  results  show  that 
K^  in  the  spent  fuel  pool  remains  less 
than  0.95.  Therefore,  there  is  no  impact 
on  the  safety  limits.  Thus,  the  changes 
do  not  reduce  the  margin  of  safety  as 
specified  in  the  basis  of  any  Technical 
Specification. 

The  licensee  has  therefore  concluded 
that  the  three  criteria  of  10  CFR  50.92(c) 
are  not  compromised  and  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration.  The 
staff  has  reviewed  the  licensee's 
submittal  and  agrees  with  its  no 
significant  hazards  consideration 
determination. 
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Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  Qty  Electric  Company, 
Dockets  Nos.  50-277  and  50-27S,  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3.  York  County.  Pennsylvania 

Date  of  application  for  amendments: 
February  12, 1987 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TSs) 
contained  in  Appendix  A  of  the 
Operating  Licenses  with  changes  related 
to  the  implementation  of  a  Hydrogen 
Water  Chemistry  (HWC)  program  to 
improve  reactor  water  chemistry  and 
thus  to  reduce  the  potential  for 
intergranular  stress  corrosion  cracking. 

(A)  The  licensee  proposes  to  amend 
Technical  Specification  (TS)  pages  38, 
48,  61.  63,  and  90  to  reflect  a  change  in 
the  trip  setpoint  for  the  main  steamline 
radiation  monitor  (MSLRM)  from  a  trip 
setpoint  value  of  three  times  the  notmal 
full  power  background  (NFPB)  radiation 
level  to  15  times  NFPB.  Normal  full 
power  background  (NFPB)  is  defined  for 
these  purposes  as  the  radiation  level  at 
the  MSLRM  associated  with  normal  full 
power  operations  without  the  use  of 
hydrogen  water  chemistry.  A  trip 
setpoint  value  three  times  NFPB  has 


been  previously  chosen  to  provide 
sufficient  margin  to  avoid  spurious  trips 
while  providing  appropriate  protection 
from  a  control  rod  drop  accident  With 
the  use  of  HWC  the  normal  background 
levels  at  the  MSLRM  may  increase  by  as 
much  a  factor  of  five  due  to  the  increase 
in  nitrogen-16  (N-IO)  which  is 
attributable  to  chemical  changes  that 
occur  in  the  reactor  with  hydrogen 
addition.  Therefore,  in  order  to  maintain 
the  original  margin  provided  by  a  trip 
setpoint-to-background  ratio  of  three  the 
licensee  proposes  to  raise  the  trip 
setpoint  value  to  15  times  the  NFPB 
levels  which  would  exist  without  HWC 

(B)  The  licensee  proposes  to  amend 
TS  page  63  to  modify  the  alarm  setpoint 
value  of  1.5  times  NFPB  to  a  value 
determined  from  operating  experience. 

(C)  The  licensee  also  proposes  to 
amend  the  BASES  TS  page  48  to  delete 
reference  to  the  air  ejector  offgas 
monitor  isolation  trip  feature.  Deletion 
of  this  trip  feature  had  been  approved  in 
license  amendment  numbers  102  and  104 
but  this  associated  change  to  the  BASES 
page  48  was  inadvertently  omitted  at 
that  time. 

(D)  The  licensee  proposes  to  delete 
Note  14  from  Unit  3  TS  pages  38  and  40 
and  a  reference  to  the  same  Note, 
identified  as  Note  10,  on  Unit  3  TS  page 
61.  The  one-time  only  test  to  determine 
feasibility  of  HWC,  to  which  this  note 
refers,  has  been  completed  and  the  note 
was  accordingly  deleted  from  one  of  the 
two  tables  in  which  it  appears  by  a 
previous  amendment.  Since  the  test  has 
been  completed  the  note  is  now 
meaningless  and  the  licensee  proposes 
its  deletion. 

(E)  The  licensee  proposes  to  revise  the 
format  for  TS  Table  3.1.1  on  pages  37 
and  38  and  TS  Table  3.2.A  on  pages  61 
and  62  by  adding  a  column  to  the  table 
which  provides  a  reference  number  for 
each  of  the  items  listed  in  the  table. 

The  above  changes  will  facilitate  the 
Hydrogen  Water  Chemistry  (HWC) 
program  developed  by  the  Philadelphia 
Electric  Company  to  improve  reactor 
water  chemistry  at  Peach  Bottom  Units  2 
and  3.  The  purpose  of  the  program  is  to 
reduce  the  effects  of  Intergranular  Stress 
Corrosion  Cracking  (IGSCC)  of  stainless 
steel  piping.  Hydrogen  Water  Chemistry, 
which  consists  of  the  combination  of 
good  water  chemistry  and  the  addition 
of  hydrogen  to  the  feedwater,  has  been 
shown  to  be  effective  in  arresting  pipe 
cracking  and  pipe  crack  growth. 
Addition  of  hydrogen  decreases  the 
oxidizing  power  of  the  reactor  water 
and  reduces  its  aggressiveness  toward 
coolant  system  materials. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

With  respect  to  the  change  in  the  main 
steamline  radiation  monitor  (MSLRM) 
trip  setpoint  described  in  part  (A)  above, 
the  licensee's  updated  FSAR  in  Section 
7.12  states  that  the  safety  objective  of 
the  MSLRM  system  is  to  monitor  for  the 
gross  release  of  fission  products  from 
the  fuel  and.  upon  indication  of  such 
failure,  to  initiate  appropriate  action  to 
limit  fuel  damage  and  contain  the 
released  fission  products.  When  a 
significant  increase  in  main  steamline 
radiation  level  is  detected,  trip  signals 
are  transmitted  to  the  reactor  protection 
system,  the  isolation  systems  and  to  the 
condenser  mechanical  vacuum  pump. 
The  radiation  trip  setting  is  selected  so 
that  a  high  radiation  trip  results  from  the 
fission  products  released  in  the  design 
basis  control  rod  drop  accident  (CRDA). 
The  CRDA  is  analyzed  in  updated  FSAR 
Section  14.6.  The  licensee  states  that  the 
calculated  dose  rate  from  the  CRDA  at 
the  MSLRM's  is  55  rem/hr  and  that  this 
is  four  times  the  proposed  setpoint  of 
approximately  13.7  rem/hr.  Thus,  the 
current  setpoint  value  of  3  times  NFPB 
(approximately  2.7  rem/hr)  would  be 
increased  to  15  times  NFPB 
(approximately  13.7  rem/hr).  The 
licensee  indicates  that  the  main 
steamline  radiation  levels  are  modeled 
to  change  as  a  step  increase  for  the 
CRDA.  which  causes  a  step  increase  in 
sensed  activity  by  the  detector. 
Although  the  new  setpoints  are  closer  to 
the  predicted  main  steamline  radiation 
levels  for  the  CRDA,  the  MSLRM 
response  time  for  the  proposed  setpoint 
remains  bounded  by  the  licensee's 
assumption,  in  the  current  updated 
FSAR  analysis,  of  a  0.5  second 
instrument  loop  response  time. 
Therefore,  the  licensee  maintains  that 
the  total  time  required  to  isolate  the 
main  steamlines,  and  the  associated 
total  amount  of  fission  product  activity 
transported  to  the  condenser  before  the 
steam  lines  are  isolated,  remains 
bounded  by  the  assumptions  and  results 
of  the  CRDA  analysis  in  the  updated 
FSAR. 


The  capability  to  monitor  for  fuel 
failures  is  not  affected  by  this  change. 
The  Main  Steam  Line  Radiation 
Monitor's  operating  detection  range  is 
not  changed.  The  Steam  Jet  Air  Ejector 
Discharge  Radiation  Monitor,  which  is 
more  sensitive  to  fuel  failures  than  the 
Main  Steam  Line  Radiation  Monitor,  is 
not  affected  by  this  change  and  will  be 
capable  of  alerting  the  plant  staff  to  the 
existence  of  minor  fuel  failures  which 
could  be  present  below  the  proposed 
trip  setpoint. 

Thus,  the  proposed  amendment 
discussed  in  part  (A)  above  will  not 
involve  a  significant  increase  in  the 
probability  of  the  control  rod  drop 
accident  previously  evaluated  in 
updated  FSAR  Section  14.6  since  the 
change  in  the  trip  setpoint  of  the 
MSLRM  instrumentation  used  to  detect 
the  occurrence  of  the  CRDA  does  not 
have  an  effect  on  those  events  which 
could  lead  to  the  accident.  The 
consequences  of  the  CRDA  would  not 
increase  significantly  because,  as 
discussed  above,  the  total  time  to  isolate 
the  steamlines  and  the  associated  total 
amount  of  fission  product  activity 
transported  to  the  condenser  remains 
bounded  by  the  values  in  the  updated 
FSAR. 

The  proposed  amendment  discussed 
in  part  (A)  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  modification  merely  adjusts 
the  trip  setpoint  assumption  in  an 
accident  analysis  that  remains  bounded 
by  the  results  currently  contained  in  the 
updated  FSAR.  No  other  station 
instruments  or  equipment  are  involved. 

The  proposed  amendment  discussed 
in  part  (A)  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  since  the 
radiological  consequences  estimates  for 
the  accident  do  not  change  as  a  result  of 
this  modification  and  thus  remain 
bounded  by  those  currently  reported  in 
the  updated  FSAR. 

Modification  of  the  alarm  setpoint 
discussed  in  part  (B)  above  does  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  changing  the  alarm 
setpoint  will  have  no  effect  on  those 
events  which  could  lead  to  the  accident. 
Changing  the  alarm  setpoint  does  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  there  are  no  actions 
dependent  on  the  alarm  for  which  credit 
is  taken  in  the  current  updated  FSAR, 
which  continues  to  provide  bounding 
values  for  the  CRDA  consequences.  The 
modification  discussed  in  Part  (B)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 


previously  evaluated  since  changing  the 
alarm  setpoint  will  not  affect  the  design 
of  systems  and  components  involved  in 
initiating  the  CRDA.  The  modification 
discussed  in  Part  (B)  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  since  the  radiological 
consequences  for  the  CRDA  do  not 
change  as  a  result  of  this  modification 
and  thus  remain  bounded  by  those 
currently  reported  in  the  updated  FSAR. 

With  respect  to  the  changes  discussed 
in  items  (C).  (D),  and  (E)  above,  it  is 
noted  that  the  Commission  has  provided 
guidance  concerning  the  application  of 
standards  in  10  CFR  50.92  by  providing 
certain  examples  [March  6, 1986,  51  FR 
7744]  of  amendments  that  are  not  likely 
to  involve  a  significant  hazards 
consideration.  These  proposed  changes 
to  correct  administrative  errors  and  to 
improve  the  format  of  the  TS  are 
enveloped  by  example  (i)  which  relates 
to  purely  administrative  changes  for 
correction  of  an  error  or  a  change  in 
nomenclature.  The  staff  proposes  to 
determine  that  these  amendments  do  not 
involve  significant  hazards 
considerations  since  they  correct 
previous  errors  and  revise  the  format  of 
several  tables. 

Based  on  the  above  discussions  for 
items  (A),  (B),  (C).  (D)  and  (E).  the  staff 
proposes  to  determine  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
locution:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets.  Harrisburg, 
Pennsylvar.ia  17126 

Attorney  for  Licensee:  Troy  B.  Conner, 
jr.,  1747  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20006 

NRC  Project  Director:  Walter  R. 
Butler 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee 

Dnte  of  amendment  requests:  June  2. 
1987  (TSC  87-31) 

Description  of  amendment  requests: 
The  proposed  technical  specification 
change  would  add  surveillance 
requirement  4.6.3.2.d  to  specifically 
address  the  containment  isolation  signal 
and  valve  actuation  for  the  containment 
vacuum  relief  isolation  valves.  The 
current  surveillance  requirement  4.6.3.2 
does  not  specifically  address  lest 
requirements  for  the  dedicated 
containment  isolation  logic  for  lhes»> 
valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination- 
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The  Commission  has  provided 
Standards  for  determining  whether  a 
signiHcant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92.  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis: 

1.  Is  the  probability  of  an  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated  in  the  safety  analysis  report 
significantly  increased? 

No.  The  addition  of  the  surveillance 
requirements  to  test  the  containment 
isolation  signal  for  the  containment  vacuum 
relief  isolation  valves  will  not  increase  the 
prol>ability  or  the  consequences  of  an 
accident  previously  evaluated  in  the  safely 
analysis  report.  The  addition  of  specific 
surveillance  requirements  for  this 
containment  isolation  feature  will  decrease 
the  probability  of  failure  of  this  isolation 
feature.  The  consequences  of  any  previously 
analyzed  accident  remain  unchanged  or  are 
reduced  because  of  the  increased  reliability 
of  this  containment  isolation  feature. 

2.  Is  the  possibility  for  an  accident  of  a  new 
or  different  type  than  evaluated  perviously  in 
the  safety  analysis  report  created? 

No.  The  addition  of  the  surveillance 
requirement  to  test  the  containment  isolation 
signal  for  the  containment  vacuum  relief 
isolation  valves  will  not  create  a  new  or 
different  type  of  accident  than  previously 
evaluated  in  the  safety  analysis  report. 
Testing  will  be  done  during  cold  shutdown  or 
refueling  when  containment  isolation 
capability  is  not  r.  quired.  No  hardware 
changes  are  being  made:  therefore,  no  new 
failure  modes  are  being  introduced. 

3.  Is  the  margin  of  safety  significantly 
reduced? 

No.  The  addition  of  a  specific  surveillance 
requirement  to  test  the  containment  isolation 
signal  for  the  containment  vacuum  relief 
isolation  valves  will  ensure  that  specific 
testing  is  performed  on  a  periodic  basis.  The 
addition  of  the  surveillance  requirement  will 
increase  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  "Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33, 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director:  |ohn  A. 
Zwolinski 
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Tennemae  Valley  Authority.  Docket 
Nos.  50-S27  and  50-328,  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  amendment  requests:  June  10. 
1987  (TSC  87-35) 

Description  of  amendment  requests: 
The  proposed  amendments  would 
modify  Technical  Specification  (TS) 
Table  3.4-1,  "Reactor  Coolant  System 
Pressure  Isolation  Valves."  to  add 
requirements  for  two  flow  control  valves 
(FCV-87-7  and  FCV-87-8). 

A  TS  change  to  delete  Table  3.4-1  in 
its  entirety  was  originally  proposed  In 
an  application  dated  April  10, 1986. 
Tennessee  Valley  Authority  (TV A) 
review  of  Generic  Letter  87-06  indicated 
the  need  for  this  table  to  remain  in  the 
TS.  The  April  10, 1966  submittal  was 
initially  noticed  in  the  Federal  Register 
on  July  16. 1986  (51  FR  25772). 

The  above  submittal  relating  to  the 
deletion  of  Table  3.4-1  is  completely 
superseded  by  this  Jime  10, 1987 
application. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis: 

1.  Is  the  probability  of  an  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated  in  the  safety  analysis  report 
significantly  increased? 

No.  The  proposed  amendment  to  the 
technical  specifications  changes  Table  3.4-1, 
"Reactor  Coolant  System  Pressure  Isolation 
Valves,"  to  include  flow  control  valves  FCV- 
87-7  and  FCV-e7-8.  The  omission  of  the 
subject  valves  from  table  3.4-1  was  an 
oversight.  The  subject  valves  currently 
undergo  testing  as  pressure  isolation  valves 
as  identified  in  Surveillance  Instruction  (Sl)- 
166.11,  "Upper  Head  Injection  »eck  Valve 
Integrity."  "The  proposed  chang^rill  provide 
for  the  two  valves  to  be  subject  to  the  limiting 
condition  for  operation  for  pressure  isolation 
valves  and  the  corresponding  surveillance 
requirements  (SRs).  Thus,  the  proposed 
amendment  will  provide  for  increased 
administrative  controls  over  the  subject 
valves. 

2.  Is  the  possibility  for  an  accident  of  a  new 
or  different  type  than  evaluated  previously  in 
the  safety  analysis  report  created? 

No.  Flow  control  valves  FCV-87-7  and 
FCV-87-8  are  designed,  installed,  and 
maintained  as  reactor  coolant  system  (RCS) 
pressure  Isolation  valves.  The  proposed 
amendment  does  not  involve  a  change  in 


hardware  capabilities  or  a  modification  in  the 
operation  of  the  plant. 

3.  U  the  margin  of  safety  significantly 
reduced? 

No.  The  margin  of  safety  has  actually  been 
increased.  The  proposed  amendment  will 
provide  additional  assurance  that  FCV-87-7 
and  FCV-87-8  will  perform  their  Intended 
function  and  provide  for  remedial  action 
should  it  be  determined  that  the  valves  are 
Inoperable.  Continued  operablllty  of  these 
valves  «vill  ensure  redundant  isolation  and 
system  integrity  are  maintained. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33. 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director  John  A. 
Zwolinski 

Tennessee  Valley  Authority.  Docket 
No*.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  UniU  1  and  2,  Hanulton 
County.  Tennessee 

Date  of  amendment  requests:  July  2. 
1987  (TSC  87-26) 

Description  of  amendment  requests: 
The  proposed  amendments  would  revise 
Technical  Specification  (TS)  Section  3/ 
4.7.11,  Fire  Suppression  Systems,  to 
reflect  changes  in  the  minimum  flow  and 
pressure  requirements  for  the  High 
Pressure  Fire  Protection  System 
(HPFPS). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92.  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFTl  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis: 

As  a  result  of  the  physical  walkdo*vn  of  the 
fire  protection  system  at  Sequoyah  to  ensure 
Appendix  R  compliance,  it  was  necessary  to 
modify  the  layout  of  the  sprinkler  system  and 
to  install  additional  piping  to  supply  some 
hydraulically  remote  areas.  These 
modifications  affected  the  flow  requirements 
and  system  resistance  of  the  HPFPS. 
Consequently,  the  minimum  flow  and  head 
requirements  stated  in  the  technical 


spedficattons  needed  to  be  raised  to  ensure 
that  the  HPFPS  capacity  was  adequate  for 
meeting  the  most  demanding  safety-related 
fire  condition. 

1.  Is  the  probability  of  an  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated  in  the  safety  analysis  report 
significantly  increased? 

No.  The  probability  of  the  occurrence  of  an 
accident  is  not  increased.  71w  hinction  of  the 
HPFPS  is  to  minimize  the  consequences  of 
onsite  fires.  This  change  «vill  ensure  that  the 
capacity  of  the  HPFPS  is  adequate  for  the 
most  demanding  safety-related  fire  condition. 

2.  Is  the  possibility  for  an  accident  of  a  new 
or  different  type  than  evaluated  previously  in 
the  safety  analysis  report  created? 

No.  The  profMsed  change  will  not  create  a 
new  or  different  type  of  accident.  While  the 
proposed  change  does  raise  the  minimum 
acceptable  flow  and  head  requirements  for 
the  HPFPS  pumps,  these  requiremenU  do  not 
exceed  the  design  capabilities  of  the  HPFPS. 

3.  Is  the  margin  of  safety  significantly 
reduced? 

No.  The  margin  of  safety  is  not  changed. 
The  hydraulic  requirements  of  the  HPFPS 
increased  because  of  some  modifications  and 
additions  to  the  sprinkku-  system. 
Consequently,  the  minimum  technical 
specification  requirements  for  the  HPFPS 
pumps  are  being  raised  to  ensure  that  the 
previously  existing  margin  of  safety  is  not 
reduced. 

The  staff  has  reviewed  the  licensee's 
no  significant  haxards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
si^Bcant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street,  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director  John  A. 
Zwolinski 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  amendment  requests: 
September  17. 1987  (TS  87-33) 

Description  of  amendment  requests: 
The  proposed  changes  to  the  Technical 
Specification  (TS)  would  add  a 
definition  of  Bypass  Leakage  Paths  to 
the  Auxiliary  Building  and  amend  table 
3.6-1  to  insert  those  penetrations  fitting 
that  definition.  In  addition,  a  few 
editorial  changes  (relisting  definitions 
alphabetically,  correcting  a 
typographical  error)  would  be  made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  secondary  containment  is  provided 
to  mitigate  the  postulated  consequences 


of  hypothetical  accidents  by  enveloping 
the  primary  containment  and  collecting 
and  treating  the  fission  product  leakage 
from  primary  containment.  The 
secondary  containment  consists  of  the 
annular  volume  (annulus)  around  the 
primary  containment  and  the  Auxiliary  . 
Building  secondary  containment 
enclosure  boundary.  During  a  postulated 
Design  Basis  Accident  (DBA),  leakage 
from  the  primary  containment  to  the 
annulus  may  occur.  This  leakage  would 
be  treated  by  the  emergency  gas 
treatment  system  (EGTS). 

It  is  also  possible  that,  because  of 
piping  and  valve  arrangements,  some 
leakage  may  bypass  the  annulus.  This 
leakage  from  the  primary  containment 
that  circumvents  the  annulus  pressure 
boundary  may  escape  directly  into 
either  the  Auxiliary  Building  or  the 
environment.  Bypass  leakage  to  the 
Auxiliary  Building  is  defined  as  that 
leakage  from  primary  containment  that 
would  possibly  circumvent  the  annulus 
and  escape  to  the  Auxiliary  Building 
during  a  postulated  DBA.  'This  leakage 
will  be  treated  by  the  Auxiliary  Building 
Gas  Treatment  System  (ABGTS).  The 
design  of  the  Sequoyah  plant  precludes 
leakage  to  the  environment. 

With  the  proposed  TS  changes,  the 
paths  that  encompass  bypass  leakage  to 
the  Auxiliary  Building  will  all  be 
considered  in  establishing  conformance 
with  containment  leak  rate  acceptance 
limits. 

The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92.  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis: 

1.  Does  the  proposed  amendment  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  amendment  would  add  a 
definition  of  "Bypass  Leakage  paths  to  the 
Aoxiliary  Building"  to  the  tedmical 
specifications  and  update  table  3.6-1  of  LCO 
3.6.1.2,  "Containment  Systems,  Containment 
Leakage,"  to  reflect  both  this  definition  and 
the  as-built  configuration  of  the  plant.  This 
proposed  amendment  does  not  involve  a 
change  in  plant  hardware,  plant  operating 
setpoints  or  limits,  plant  operating 
procedures,  or  an  increase  in  potential 
radiological  release  to  the  environment  as  a 
result  of  a  postulated  design  basis  accident 
(DBA).  Thus,  the  proposed  technical 
specification  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  amendment  create  thf> 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  As  previously  stated,  the  proposed 
amendment  does  not  involve  a  change  in 
plant  hardware,  plant  0|>erating  setpoints  or 
limits,  or  plant  operating  procedures.  Thus, 
the  proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  amendment  involve  a 
significant  reduction  in  the  margin  of  safely? 

No.  Again,  as  previously  stated,  the 
proposed  amendment  does  not  involve  a 
change  in  plant  hardware,  plant  operating 
setpoints  or  limits,  plant  operating 
procedures,  or  an  increase  in  potential 
radiological  releases  to  the  environment  as  a 
result  of  a  postulated  DBA.  The  proposed 
amendment  would  add  a  definition  for  the 
purpose  of  clarifying  and  delineating  Bypass 
Leakage  Paths  to  the  Auxiliary  Building  as 
well  as  modifying  table  3.6-1  to  reflect  the 
definition  and  the  current  plant  configuration. 
Thus,  the  proposed  amendment  involves  no 
reduction  in  margin  of  safety  but  rather, 
through  clarification  of  terminology  and 
correctly  describing  current  plant 
configuration,  provides  for  an  increase  in  thp 
margin  of  safety  of  the  plant. 

Additionally,  the  staff  notes  that  the 
editorial  changes  are  strictly 
administrative  and  therefore  are 
encompassed  by  example  (i)  of  the 
Commission's  examples  of  amendments 
considered  not  likely  to  involve 
significant  hazards  considerations  (51 
FR  7751)  and  do  not  present  a  significant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director  John  A. 
Zwolinski 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request'  October 
9, 1967 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  provisions  in  the  Davis-Besse 
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Nuclear  Power  Statioa  Unit  No.  1. 
Technical  Specifications  (TSs)  relating 
to  SurveiUance  Testify  required  to 
demonstrate  operabiKty  of  the 
emergency  diesel-generators  (EDGs)  in 
accordance  with  Toledo  Edison 
Company  application  dated  October  9. 
1987.  Specifically,  the  proposed 
amendment  would  allow  an  extension  of 
the  due  date  from  January  3, 196&  until 
March  31. 1988.  for  EDG 1-1  and  from 
December  10. 1987.  until  Marrfj  20. 1968. 
for  EDG  1-2  for  performing  the 
surveillances  required  by  Specifications 
4.ai.l.2.d.l  and  4.8.1.1.2.d.3.(c).  In 
addition,  an  editorial  change  would  be 
made  to  Specification  4.8.1.1.2.d.3  to 
correctly  refer  to  the  safety  features 
actuation  system  test  signal  vice  the 
safety  injection  actuation  test  signal. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  the  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  bas  evaluated  the 
proposed  change  against  the  above 
standards  as  required  by  10  CFR 
50.91(a).  The  Commission  has  reviewed 
the  licensee's  evaluation,  and  agrees 
with  it.  The  licensee  concluded  that: 

A.  the  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  because 
the  EDGs  are  standby  equipment  which 
do  not  contribute  to  the  occurrence  of 
any  accident  and  the  ability  of  the 
EDGs  to  function  as  required  is  not 
degraded  by  this  change, 

B.  the  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because 
proper  operation  of  the  EDGs  is  assured 
by  periodic  surveillance,  and  no  new 
failure  modes  are  introduced,  and 

C.  the  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  no  accident  analyses 
assumptions  are  changed,  and  the 
consequences  of  EDG  failure  are  within 
the  bounds  previously  analyzed. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 


Attorney  for  lioumoK  Gerald 
Cbanoft  Esquir*.  Sk«w,  PtttMHrn.  Potts 
and  Trovvbndge.  MSON  Street.  NW.. 
WashingtoB.  DC  20197. 

imC  Protect  Director  Martin  J. 
Virgilio. 

Union  Elactiic  Company.  Dockat  Na  SO- 
483.  Callaway  Plaal.  Unk  1.  Callaway 
County.  Misaoiiri 

Date  of  amendment  request 
September  a  1987. 

Description  of  amendment  request 
The  proposed  amendment  would  delete 
the  offsite  organization  chart  (Figure  ft.2- 
1]  and  the  unit  organizational  chart 
(Figure  6JS-2)  from  the  technical 
specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  Jl)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evahiated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  considerations,  using  the 
Commission's  standards: 

'The  propo0«d  ameiidwient  does  not 
involve  a  significant  increase  in  tlie 
probability  or  consequences  of  an  accident 
previously  evaluated  because  deletion  of  the 
organization  charts  from  the  Technical 
Specifications  does  nol  affect  plant 
operation.  As  in  the  past,  the  NRC  will 
continue  to  t>e  informed  of  organizational 
changes  throtigh  other  required  controls.  The 
Code  of  Federal  Regulations,  Title  10.  Part 
50.34(b)(8)(i)  requires  that  the  applicant's 
organizational  structure  t>e  included  in  the 
Final  Safety  Analysis  Report.  Chapter  13  of 
the  Final  Safety  Analysis  Report  provides  a 
description  of  tiie  organization  and  detailed 
organization  ciiarts.  As  required  by  10  CFR 
50.71(e).  the  company  sutxnits  annual  updates 
to  the  FSAR.  Appendix  B  to  10CFH50  and 
10CFR5aS4|sM3)  govern  changes  to 
organization  described  in  the  Quality 
Assvrance  Program.  Some  of  these 
organisational  changes  require  prior  NRC 
approval. 

"Union  Electric  will  continue  its  practice  to 
inform  the  NRC  of  any  future  organizational 
changes  aSecting  plant  operation. 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  than  pteviouaiy  evaluated  t>ecause 
the  proposed  change  is  adminiBtrative  in 
nature,  and  no  pkysacel  altera  tions  of  plant 


coofiguratkM  or  changes  to  setpomts  or 
opeiatiwg  paraweters  ere  prepesed. 

The  prafNMed  amendment  does  not 
involve  significant  reduction  in  a  margin  of 
safety.  Tkrougb  Union  Efedric's  strong 
Quality  Assaraace  Programs  and  its 
commitmeaf  to  mainlaia  only  qualified 
personnel  in  positions  of  respoBsiWHy.  H  is 
assured  that  safety  functions  peifarmad  by 
tha  o»-sJte  and  the  corporate  organizations 
will  continue  to  be  performed  at  a  high  level 
of  competence." 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddeat  previously 
evaluated  does  not  create  the 
possibility  of  a  new  or  (Afferent  kind  of 
accident  from  any  accident  previously 
evaluated:  docs  not  involve  a  rethiction    . 
in  the  required  margin  of  safety.  The 
staff  has  reviewed  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff,  therefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street  Fulton. 
Missouri  65251  and  the  |ohn  M.  Olin 
Library.  Washington  University.  Skinker 
and  Lindell  Boulevards.  St  Louis, 
Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw.  Piltman.  Potts  k 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  David  L 
Wigginton,  Acting. 

Virginia  Electric  and  Powrer  Company, 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station.  Unit  Nos.  1  and  2.  Surry 
County,  Virginia 

Date  of  amendment  requests:  July  14, 
1986,  as  superseded  June  3, 1987 

Description  of  amendment  requests: 
The  proposed  amendments  would  revise 
Section  6  of  the  Surry  Technical 
Specifications  to  reflect  a  Virginia 
Electric  and  Power  Company  (the 
licensee)  reorganization  in  which  the 
Quality  Assurance  Organization  reports 
to  the  Senior  Vice  President  - 
Engineering  and  Construction,  rather 
than  to  the  Senior  Vice  F»re9ident  - 
Power  Operations.  As  the  major 
emphasis  of  the  licensee's  nuclear 
program  is  presently  on  operations 
raihet  than  construction,  it  is  no  longer 
appropriate  that  the  QuaHty  Assurance 
Organization  report  to  Power 
Operations.  This  change  is  intended  to 
enhance  the  independence  of  the 
Quahty  Assurance  Organization.  In 
additioa  the  proposed  change  would 
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correct  the  titles  of  several  on-site  and 
off-site  managers  and  supervisors.  Also, 
the  Director-Nuclear  Training  position 
would  be  deleted. 

This  request  supersedes  the  previous 
request  for  amendment  dated  ]uly  14. 
1986,  noticed  on  August  13, 1986  (51  FR 
29015). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
changes  against  the  standards  provided 
above  and  has  determined  that  the 
changes  would  involve  no  significant 
hazards  considerations  because: 

1.  The  changes  would  merely  revise 
the  reporting  requirements  of  the 
Quality  Assurance  (QA)  Organization  in 
order  to  enhance  its  independence,  and 
would  also  correct  titles  in  the  on-site 
and  off-site  organization  charts.  Thus, 
these  changes  do  not  change  plant 
design  or  operation  and  do  not  increase 
the  probability  or  consequences  of  an 
accident 

2.  The  licensee  has  determined  that  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  will 
not  be  possible  due  to  these  changes. 
Realigniiig  the  QA  organization  with 
Engineering  and  Construction,  revising 
supervisor  or  manager  titles,  or  deleting 
the  Director-Nuclear  Training  position 
does  not  create  the  possibility  or  a  new 
or  different  kind  of  accident 

3.  These  changes  do  not  involve  a 
change  in  the  basis  for  any  Tedmical 
Specification  or  in  the  Updated  Final 
Safety  Analysis  Report  accident 
analysis.  Therefore,  these  changes  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  analysis  and 
agrees  with  the  licensee's  conclusions 
that  the  three  standards  in  10  CFR 
50.92(c]  are  met  for  the  proposed 
operating  license  amendments  for  the 
Surry  Power  Station. 

Accordingly,  the  Commission 
proposes  to  determine  that  the 
requested  changes  to  the  Technical 


Specifications  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams,  Post 
Office  Box  1535.  Richmond,  Virginia 
23213. 

NRC  Project  Director:  Herbert  ,\. 
Berkow 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  I  los.  1  and  2,  Surry 
Coimty,  Virginia 

Date  of  amendment  requests:  Ma^'  14. 
1987 

Description  of  amendment  requests: 
The  proposed  amendments  would 
change  Section  4.9,  "Effluent  Sampling 
and  Radiation  Monitoring  System"  of 
the  Surry  Units  1  and  2  Technical 
Specifications  to  make  it  consistent  with 
NUREG-0472.  "Radiological  Effluent 
Technical  Specifications  for  PWRs, 
Revision  3."  Specifically.  Table  4.9-4  has 
a  reporting  level  of  1-131  for  water  as  2 
pCi/liter.  The  proposed  amendments 
would  keep  the  reporting  level  of  1-131 
for  ground  (drinking)  water  samples  as  2 
pCi/liter  and  change  the  reporting  level 
of  1-131  for  surface  (non-drinking)  water 
samples  to  20  pCi/Iiter.  Also,  Table  4.9-5 
currently  has  a  lower  limit  of  detection 
of  1-131  for  water  as  10  pCi/liter.  The 
proposed  amendments  would  change 
the  lower  limit  of  detection  of  1-131  for 
ground  (drinking)  water  samples  to  1 
pCi/liter  and  keep  the  lower  limit  of 
detection  of  1-131  for  surface  (non- 
drinking)  water  samples  as  10  pCi/liter. 
The  amendments  would  also  insert 
symbols  that  were  inadvertently  deleted 
on  page  TS  4.9-15  of  the  Surry  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Virginia  and  Electric  Power 
Company  (the  licensee)  has  evaluated 
the  changes  against  the  standards 


provided  above  and  has  determined  that 
the  changes  would  involve  no  significant 
hazards  considerations  because: 

1.  The  proposed  changes  only  involve 
the  reporting  and  detection  levels  for 
environmental  sampling  of  water  during 
routine  operation  and  as  such  do  not 
involve  or  affect  the  probability  or 
consequences  of  a  previously  evaluated 
accident.  Thus,  the  proposed  changes  do 
not  significantly  increase  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes  will  not 
modify  or  alter  an  existing  plant  system; 
only  the  reporting  and  detection  levels 
for  environmental  sampling  of  water 
during  routine  operation  would  be 
changed.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

3.  The  proposed  changes  are 
requested  in  order  to  make  Section  4.9  of 
Surry's  Technical  Specifications 
consistent  with  NUREG-0472. 
"Radioactive  Effluent  Technical 
Specifications  for  PWRs,  Revision  3." 
TTiese  changes  only  affect 
environmental  sampling  criteria:  they  do 
not  affect  nor  are  they  related  to,  plant 
operational  safety.  Thus,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  analyses  of  the 
proposed  changes  and  agrees  with 
licensee's  conclusion  that  the  three 
standards  in  10  CFR  50.92(c)  are  met. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams.  Post 
Office  Box  1535,  Richmond.  Virginia 
23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

Wolf  Creek  Nuclear  Operating 
Corporation,  Kansas  Gas  and  Electric 
Company,  Kansas  City  Power  ft  Light 
Company,  Kansas  Electric  Power 
Cooperative,  Inc.,  Docket  No.  50-482, 
Wolf  Creek  Generating  Station,  Coffey 
Cotmty,  Kansas 

Date  of  amendment  request 
September  17, 1987 

Description  of  amendment  request 
This  amendment  request  revises 
Technical  Specification  Figure  6.2-1,  to 
reflect  the  removal  of  the  Manager 
Nuclear  Operations  Support  position. 


42374 


r«defal  Register  /  Vol.  52.  No.  213  /  Wednesday.  November  4.  1987  /  Ngtieeg^ 


Federal  Regbter  /  Vol  52.  No.  213  /  Wednesday.  November  4.  1987  /  Notices  42375 


the  change  of  the  name  of  the 
Procurement  and  Material*  Management 
Division  to  the  Purchasing  and  Material 
Service  Division,  and  the  deletion  of  the 
"Chairman  of  the  Board"  and  "Vice 
Chairman  of  the  Board"  designations 
from  the  organizational  box  for  the 
"Board  of  Directors"  to  eliminate 
unnecessary  detail  in  the  organixation 
chart.  In  addition,  the  newly  renamed 
Manager  of  Purchasii^  and  Material 
Services  will  report  directly  to  the 
President  and  Chief  Executive  Officer 
rather  than  to  the  Vice  President 
Nuclear  Operations. 

Bmis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92.  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 

This  ameRdmenl  requeat  revise*  Wolf 
Creek  Generating  SUtioo  (WCGS).  Unit  No. 
1.  Technical  Specification  Figure  6.2-1,  which 
addresses  Iha  Operating  Corporation 
Organization. 

The  transfer  of  the  various  fnnctioas  of  the 
Nuclear  Operations  Support  division  to  other 
divisions  within  the  Vice  President  Nuclear 
Operations  organization  will  increases 
organizational  effectiveness  by  establishing 
managerial  control  at  the  plant  site.  This 
change  is.  therefore,  an  organizational 
enhancement  and  has  no  eflect  on  plant 
equipment  or  the  technical  quatiflcations  of 
plant  parsonneL 

The  change  in  reporting  relationship  for  the 
Purchasmg  a  Material  Services  division 
(formerly  the  Procurement  and  Materials 
Management  division)  increases 
organizational  effectiveness  by  revising  the 
previous  reporting  relationship.  The  title 
revision  is  only  a  change  in  nomenclatare 
and  has  no  eflect  on  iob  responaibilities. 

The  removal  of  the  wording  "Chairman  of 
the  Board"  and  "Vice  Chaiman  of  the  Board" 
removes  unnacaasary  daUil  bom  Pfgura  8.2-1. 
This  chan^  haa  no  effect  to  overall 
organizational  commitments  or  to  job 
responsibilities. 

The  proposed  revisions  do  not  involve  a 
significant  increase  hi  the  probability  or 
conseqaencea  of  an  accident  previoosly 
evaluated.  These  changes  involve 
organizational  raodificatioaa  and 
enhancements  and.  as  such,  have  no  effect  on 
plant  equipment  or  the  technical 
qualiricationa  of  ptant  pefsonnel. 

The  proposed  revisiona  do  not  create  the 
posaibility  of  a  new  or  different  kind  of 
accident  fcoaa  any  accidant  previously 
evaluated.  Thaae  changea  do  not  affect  the 
qualifications  of  peraonael  who  operate  Wolf 
Creek  Generating  Station,  nor  do  they  involve 
any  change  to  installed  plant  systems  or  the 
overall  operatii«  philosophy  of  Wolf  Creek 
Generating  Station. 

Tha  propoaad  revisions  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
These  changes  do  not  involve  any  changes  in 
overalt  organizational  coovmitraents. 
Organizational  modffications  alone  do  not 
reduce  any  margin  of  safety. 


Based  on  the  ahove  analyais  and  utiHzing 
the  guidance  pnvidad  by  Ow  Couiisslon.  It 
has  been  coochidad  that  the  proposed 
revisiom  to  (he  Wolf  Craek  GeMratii« 
Station  Tadioicsl  Spedficatiana  do  not 
involve  a  significant  hazards  consideration. 
Based  on  the  previotu  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  of 
a  new  or  different  kind  of  acddeot  from 
any  accident  previously  evaluated;  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The 
Commisaioii  has  provided  guidance 
coBceming  the  appKcation  of  the 
standards  in  10  CFR  50.92  by  providing 
examples  of  Amendments  that  are  not 
likely  to  involve  Significant  Hazards 
Considerations  (51  FR  7751).  Among 
those  examples  are,  "A  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  SpecificatioiM,  corrections  of 
an  error,  or  a  change  in  nomenclature" 
and  "A  change  that  constitutes  an 
additional  haaitatioo.  restriction,  or 
control  not  preaently  included  in  the 
Technical  Specifications...".  The  NRG 
staff  has  reviewed  the  licensee's  no 
si^iificant  hazards  considerations 
detaiminatioa  and  agrees  with  the 
licensee's  analysis.  The  staff  has. 
therefore,  made  a  proposed 
determinatiao  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Emporia  State  University. 
William  Allen  WUte  Library.  1200 
Commercial  Street.  Emporia.  Kansas 
ee«n  and  Washburn  University  School 
of  Law  Ubrary.  Topeka  Kansas 

Attorney  for  licensee:  Jay  Silberg. 
Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  DC  200S7 
ABC  Project  Director  Jose  A.  Calvo 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSTOERATION  OF  ISSUANCE 
OF  AMENDMETfTS  TO  OPERATING 
UCENSE8  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERhANAIION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
biweekly  notice.  They  are  repeated  here 
because  the  biweekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Relator  on  the  day  and 


page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 


Virginia  Electiic  and  Pos 

DMkat  No*.  ifr'MO  and  SMM.  Sony 

Power  Stallaa.  UnU  Noa.  1  and  2.  Siny 

CoMBty.VinMa 

Date  ofameadmeat  requests: 
September  25. 1987,  as  superseded 
October  7, 1987 

Brief  description  of  amendment 
requests:  The  amendments  would  revise 
Section  4.7,  "Main  Steam  Line  Trip 
Valves"  of  the  Surry  Units  1  and  2 
Technical  Specifications  by  removing 
the  partial-closure  test  specified  in 
Sections  4.7A  and  4.7B  and  replacing  it 
with  a  more  rigorous  full-closure  test  to 
be  performed  at  each  startup.  The 
proposed  amendments  would  also  revise 
the  acceptance  criteria  for  the  main 
steam  trip  valve  closure  time  testing. 
Table  4.1-2A  would  also  be  revised  to  be 
consistent  with  TS  4.7. 

Date  of  publication  (^individual 
notice  in  the  Federal  RaglalaR  October 
16. 1987  (52  FR  38547) 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23186. 

NOnCB  OF  ISSUANCZ  OP 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

Diving  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commiaskw  has  isatmd  the  following 
ameudmenta.  The  Coimntsaion  has 
detenanad  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
reqniremante  of  the  Atomic  Energy  Act 
of  1954.  aa  amended  (die  Act),  and  the 
Commission's  rales  and  regidatioos.  The 
Commission  has  made  appropriate 
findii«s  as  required  by  the  Act  and  die 
Commisaiaa's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Cbnsideration  of  Issaance  of 
Amendsient  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Detetmfaiation 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Fedard  Ragisler  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  tatervene  was  filed 
following  this  notice. 

Unless  otherwise  faidicated.  die 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exchision  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 


amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  detemination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 

(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Street.  NW..  Washington.  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regidatory  Commission, 
Washif^ton.  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects. 

Ariaooa  PubHc  Service  Company,  et  al, 
Dookal  Nos.  STN  SO-SZB  and  STN  59- 
sa.  Pah  Vanh  Nadaar  Generating 
Slalkn,  Unlla  1  and  2.  Maricopa  County. 
Arizona 

Date  of  application  for  amendments: 
Januaiy  23. 19B7.  as  supplemented  by 
letters  dated  ^ril  24.  June  8.  July  17  and 
October  1.1967 

Brief  description  of  amendments:  The 
amendments  revise  the  technical 
spedficatfons  by  (1)  changing 
Specification  S.1.1.1  and  3.1.1.2  and 
related  Tables  2.2-1  and  3.3-1  concerning 
shutdown  margin  requirements  for  the 
various  modes  of  operation:  (2)  revising 
Specification  3.1.2.3  and  related  tables 
in  Specification  S.1.2.7  concerning  the 
number  of  charging  ptimps  in  operation 
while  In  Mode  5;  (3)  adding  a  new 
Special  Test  Exception  to  allow 
operabihty  testing  of  the  control  element 
drive  medianism  system  during  pre- 
startup  testing  without  the  need  for 
alternating  between  specifications,  and 

(4)  revising  several  other  portions  of  the 
technical  specifications  representing 
related  administrative  changes. 

Date  of  issuance:  October  9, 19B7 

Effective  date:  October  9, 1967 

Amendment  Nos.:  23  and  13 

Facility  Operating  License  Nos.  NPF- 
41  and  NPFSl:  Amendments  change  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register;  August  12. 1967  (52  FR  29910). 
The  requested  amendment  for  Palo 
Vetde  Unit  3  has  been  deferred  pursuant 
to  the  lioensees'  letter  dated  October  1, 
1987. 

The  Commission's  related  evaluation 
of  the  amendments  is  conteined  in  a 
Safety  Evaluatkm  dated  October  9. 1967. 

No  signifioant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Phoenix  Public  Library. 
Business  and  Science  Division,  12  East 
McDowell  Road.  Phoenix  Arizona  85004 

Arizona  Public  Service  Company,  et  al, 
Docket  Na  STN  S9-52B,  Palo  Verde 
Nuclear  Generating  Station,  Unit  1. 
Maricopa  Courty.  Arizona 

Date  of  application  for  amendment: 
June  29, 1987,  as  supplemented  by  letters 
dated  Jime  29,  July  13.  August  20  (two 
letters),  September  4  and  October  1. 
1987. 

Brief  description  of  amendments:  The 
amendment  revised  several  portions  of 
the  Technical  Specifications  to 
incorporate  changes  in  support  of  Cycle 
2  operation. 

Date  of  issuance:  October  21, 1987 

Effective  date:  October  21. 1987 

Amendment  No.:  24 

Facility  Operating  License  No.  NPF- 
41:  Amendment  changed  the  Technical 
Specifications. 

[kite  of  initial  notice  in  Federal 
Register  August  28, 1987  (52  FR  32189) 
Hie  letters  of  September  4  and  October 
1. 1987  provided  supplemental 
information  which  did  not  change  the 
initial  proposed  determination  of  no 
significant  hazards.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  21. 1987 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  I^oenix  Public  Library, 
Business  and  Science  Division,  12  East 
Md3owell  Road,  Phoenix.  Arizona  85004 

The  Cleveland  Badiic  Ilhiminating 
Company,  Dnquasna  light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  rnmpany  Toledo  Edison 
Company.  Docket  No.  S9-44e.  Peny 
Nuclear  Power  Plant.  Unit  No.  1,  Lake 
County,  Ohw 

Date  of  application  for  amendment: 
July  30, 1967 

Brief  description  of  amendment-  The 
amendment  revises  the  surveillance 
interval  for  diesel  generator  inspection 
from  once  every  18  months  to  once 
every  refueling  outage.  It  also  corrects 
reference  to  a  staff  Safety  Evaluation 
Report. 

Date  of  issuance:  October  21, 1987 

Effective  date:  October  21, 1967 

Amendment  No.:  8 

Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications  and 
Attaciiment  2  of  the  License. 

Date  of  initial  notice  in  Federal 
Register  September  9. 1967  (52  FR 
34000).  The  Commission's  related 
evaluation  oi  the  amendment  is 


contained  in  a  Safety  Evaluation  dated 
October  21, 1967. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Perry  Public  Library.  3753  Main 
Street,  Peny,  Ohio  44061. 

Commonwealdi  Edison  Company. 
Dodcet  Nos.  50-237  and  249.  Dresdoi 
Nuclear  Power  Station,  Unit  Nos.  2  and 
3,  Gnmdy  County.  Illinois 

Date  of  application  for  amendments: 
May  14, 1986 

Brief  description  of  amendments:  The 
amendments  changed  the  Technical 
Specifications  to  impose  4-KV  cross-tie 
operability  requirements. 

Date  of  issuance:  October  9, 1987 

Effective  date:  October  9. 1987 

Amendment  Nos.:  96  and  91 

Provisional  Operating  License  No. 
DPR-19  and  Facility  Operating  License 
No.  DPR-25.:  The  amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  November  19, 1986  (51  FR 
41848).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  9. 1967. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street.  Morris.  Illinois  60450. 

Commonwealth  Edison  Company. 
Docket  No.  50-373,  La  Salle  County 
Station.  Unit  No.  1.  La  SaUe  County. 
Illinois 

Date  of  application  for  amendment: 
June  16, 1987 

Brief  description  of  amendment-  This 
one-time-only  amendment  would  allow 
performance  of  the  snubber  surveillance 
for  LaSalle  Unit  1  to  correspond  to  the 
scheduled  second  refueling. 

Date  of  issuance:  October  la  1987 

Effective  date:  October  19, 1987 

Amendments  No.:  51 

Facility  Operating  License  No.  NPF- 
11:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  Septen^r  9, 1987  (52  FR  34001 
and  34002).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  19. 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1, 
Oglesby.  Illinois  61348 
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Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
May  20. 1987 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  relating  to  the  limiting 
conditions  for  operation  of  the  Auxiliary 
Feedwater  Pumps  to  be  consistent  with 
the  Standard  Technical  Specifications. 
The  change  adds  limiting  conditions  for 
operation  for  up  to  three  Auxiliary 
Feedwater  Pumps  that  may  be  in  an 
inoperable  condition. 

Date  of  issuance:  October  14, 1987 

Effective  date:  October  14, 1987 

Amendment  No.:  124 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  9, 1987  (52  FR 
34002)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  14, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains,  New 
York.  10610. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
March  24, 1987 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
SpeciHcations  to  change  the  flow 
requirement  for  the  Auxiliary  Feedwater 
System  in  its  limiting  conditions  for 
operation.  The  minimum  required 
pumping  capability  of  the  auxiliary 
feedwater  pumps  is  being  revised  from 
400  gpm  to  300  gpm. 

Date  of  issuance:  October  15. 1987 

Effective  date:  October  15. 1987 

Amendment  No.:  125 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register.  June  17, 1987  (52  FR  23097)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  15, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York,  10610. 


Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment- 
May  28. 1987 

Brief  description  ofamendmenL  This 
amendment  removes  the  Tables  of 
specific  piping  snubbers  from  the 
Technical  Specifications,  deletes  the 
numerical  value  of  the  acceptance 
criterion  for  drag  force  for  mechanical 
snubbers,  and  adds  the  functional 
testing  requirements  for  snubbers  of 
rated  capacity  greater  than  50,000 
pounds. 

Date  of  issuance:  October  20. 1987 

Effective  date:  October  20, 1987 

Amendment  No.:  107 

Provisional  Operating  License  No. 
DPR-20.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  12, 1987  (52  FR  29913). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  20, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College,  Holland,  Michigan  49423. 

Consumers  Power  Company,  Docket  Na 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment 
September  29, 1986,  as  supplemented 
March  19  and  April  9, 1967. 

Brief  description  of  amendment:  The 
amendment  makes  several  changes  to 
the  Administrative  Controls  Section  of 
the  Technical  Specifications. 
Specifically,  the  changes  are  intended  to 
clarify  existing  requirements,  bring 
closer  agreement  to  the  terminology  of 
the  NRC  Standard  Technical 
Specifications,  incorporate  overtime 
work  limitations  stated  in  NRC  Generic 
Letter  82-12,  and  change  the  titles  of 
some  of  the  staffing  positions  and 
modify  the  minimum  shift  crew  to  meet 
the  requirements  of  10  CFR  50.54(m). 

Date  of  issuance:  October  21, 1987 

Effective  date:  October  21, 1987 

Amendment  No.  108 

Provisional  Operating  License  No.   ■ 
DPR-20.  The  amendment  revised  the 
license  and  Technical  Specifications.  - 

Date  of  initial  notice  in  Federal 
Register  December  30. 1986  (51  FR 
47077).  Since  the  date  of  the  initial 
notice,  the  licensee  provided 
supplemental  information  dated  March 
19  and  April  9, 1987.  This  supplemental 
information  did  not  change  the  initial 
determination  and  thus  did  not  warrant 
renoticing.  The  Conunission's  related 
evaluation  of  the  amendment  is 


contained  in  a  Safety  Evaluation  dated 
October  21. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Detroit  Edison  Company  Docket  No.  50- 
341,  Fermi-2,  Monroe  County,  Michigan 

Date  of  application  for  amendment: 
January  7, 1987,  as  supplemented  March 
6. 1987.  and  May  20. 1987 

Brief  description  of  amendment:  This 
amendment  revises  Section  8  of  the 
Plant  Technical  Specifications 
(Appendix  A  to  Facility  Operating 
License  No.  NPF-43)  to  change  the  titles 
of  various  organizations  to  more 
accurately  reflect  the  current  Fermi-2 
plant  organization,  and  to  strengthen  the 
responsibilities  of  the  licensee's  Onsite 
Review  Organization  (OSRO). 

The  licensee's  March  6. 1987,  letter 
provided  the  current  OSRO  composition 
reflecting  organizational  changes  but  did 
not  change  any  functional  onponsibility. 
The  licensee's  May  20, 1987,  letter 
supplemented  the  January  7, 1967, 
change  request  to  withdraw  the  initial 
request  to  delete  Technical  Specification 
Figure  6.2.1-1,  "Offsite  Organization" 
and  Figure  6.2.2-1,  "Unit  Organization", 
and  provided  those  figures,  updated  to 
reflect  the  organization  title  changes 
described  in  the  January  7, 1987  letter. 

Date  of  issuance:  October  22, 1987 

Effective  date:  October  22. 1987 

Amendment  No.:  11 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  28, 1987  (52  FR  2880) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  22, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Public  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Duke  Power  Company,  Docket  Nos.  50- 
260, 50-270,  and  80-287.  Oconae  Nuclear 
StatUm,  Units  1. 2,  and  S,  Oconee 
County,  South  Carolina 

Date  of  application  for  amendments: 
July  29, 1985 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  (TSs)  to  delete  those  TSs 
related  to  the  Reactor  Vessel  Material 
Surveillance  Program. 
Date  of  Issuance:  October  19, 1987 
Effective  date:  October  19. 1987 
Amendment  Nos.:  162, 162.  and  159 
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Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47,  aadDPR-55. 
Amendments  reviaed  the  Technical 
Specifications. 

Date  of  initiai  notice  in  Federal 
legistar  October  23. 1965  (50  FR  43024) 
The  Conamiasion's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  19, 1967 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla. 
South  Carolina  29661 

Duke  IHwwf  Company.  Docket  Nos.  50- 
an.  80-27B  and  50-287.  Oconee  Nuclear 
Station,  Units  1. 2,  and  S.  Oconee 
County.  South  Carolina 

Date  of  application  for  amendments: 
August  22, 1965,  as  supplemented  on 
February  11. 1986. 

Brief  description  of  amendments:  The 
amendments  revise  the  TSs  to  correct  a 
typographical  error,  delete  an  expired 
footnote,  update  the  station  organization 
by  adding  the  Station  Services  and 
Integrated  Scheduling  areas  and  provide 
clarity  and  consistency  through  different 
wording. 
Date  of  Issuance:  October  19, 1967 
Effective  date:  October  19, 1987 
Amendment  Nos.:  163, 163,  and  160 
Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47.  and  DPRS5. 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  23, 1985  (50  FR  43026) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  19, 1987 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina  29691 

GPU  Nuclear  Coqporation,  et  al..  Docket 
No.  50-288.  Thrse  Mile  Island  Nuclear 
Station,  Unit  Na  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
February  5, 1987 

Brief  description  of  amendment: 
Technical  Specification  3.4.1.2.2  was 
changed  to  permit  plant  operation  with  a 
minimum  of  two  operable  Main  Steam 
Safety  Valves  per  steam  generator  when 
the  reactor  has  been  subcritical  for  at 
least  one  hour  and  the  reactor  is 
between  hot  shutdown  and  5%  power. 

Date  of  Issuance:  October  15, 1987 

Effective  date:  October  15, 1967 

Amendment  No.:  133 


Facility  Operating  License  No.  DPR- 
50.  Amendflftent  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  22, 1987  (52  FR  13337) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  15, 1987 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania,  17126 

Duquesne  light  Company,  Docket  No. 
50-334.  Beaver  Valley  Power  Station. 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment: 
July  1. 1987 

Brief  description  ofamendmenL  The 
amendment  changes  the  Teclmical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to  provide  corrections  regarding 
control  room  habitability  requirements. 

Date  of  issuance:  October  15, 1987 

Effective  date:  October  15, 1987 

Amendment  No.  116 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  29, 1987  (52  FR  28376)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  15, 1987 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station.  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  application  for  amendment: 
August  14, 1987.  Plant-specific 
information  was  provided  in  a  report 
dated  July  31, 1987  and  supplemented 
September  la  1987. 

Brief  description  of  amendment:  This 
amendment  modifies  the  Technical 
Specifications  for  Cycle  2  fuel  reload 
and  operation. 

Date  of  issuance:  October  19. 1987 

Effective  date:  October  19, 1987 

Amendment  No.:  12 

Facility  Operating  License  No.  NPF- 
47.  This  amendment  revised  the 
Technical  Specifications  and/or  License. 

Date  of  initial  notice  in  Federal 
Register  September  9, 1987  (52  FR 
34010).  The  Ucensee's  September  18. 
1987  submittal  clarified  the  description 
of  the  new  fuel  for  Cycle  2  and  did  not 
alter  the  NRC  staffs  determination  of  no 


significant  hazards  as  published  in  the 
Federal  Register. 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  19, 
1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University. 
Baton  Rouge.  Louisiana  70803 

Long  Island  lighting  Company,  Docket 
No.  50-322,  Shoreham  Nuclear  Power 
Station,  Suffolk  County,  New  York 

Date  of  application  for  amendment: 
January  12. 1987 

Brief  description  of  amendment:  This 
amendment  changed  the  Technical 
Specifications  with  regard  to  the  figures 
showing  the  locations  of  the  two 
meteorological  towers.  This  amendment 
also  included  changes  to  the  TSs  to 
correctly  identify  the  title  of  the  Health 
Physics  Engineer. 

Date  of  issuance:  October  19, 1987 

Effective  date:  October  19, 1987 

Amendment  No.:  8 

Facility  Operating  License  No.  NPF- 
36.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  25, 1987  (52  FR  9573)  he 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  19, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Shoreham-Wading  River  Public 
Library.  Route  25A,  Shoreham.  New 
York  23212. 

Mississippi  Power  ft  light  Company, 
System  Energy  Resources,  Inc..  South 
Mississippi  Electric  Power  Association. 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station,  Unit  1.  Claiborne  County. 
Mississippi 

Date  of  application  for  amendment: 
July  6. 1987  as  supplemented  September 
14. 1967 

Brief  description  of  amendment:  The 
application  dated  July  6. 1987  requested 
three  changes  to  the  Technical 
Specifications:  (1)  an  increase  in  the 
setpoint  for  the  pump  relief  valve  in  a 
surveillance  requirement  for  the  standby 
liquid  control  room  (SLCS);  (2)  revision 
of  certain  action  statements  to  allow 
entry  into  operational  conditions, 
provided  the  requirements  in  the  action 
statements  are  met;  and  (3)  deletion  of 
the  requirements  for  certain  isolation 
valves  and  associated  instrumentation 
to  be  operable  in  refueling  shutdowns. 
This  amendment  provides  the  requested 
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increase  in  the  setpoint  for  the  pump 
relief  valve  in  the  SLCS.  The  other  two 
requested  changes  will  be  addressed 
separately. 

Date  of  issuance:  September  30, 1987 

Effective  date:  September  30, 1987 

Amendment  No.:  36 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  12. 1987  (52  FR  29920) 
The  September  14, 1987  letter  provided 
supplemental  information  which  did  not 
change  the  stafTs  initial  determination 
of  no  significant  hazards  consideration. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  30, 
1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library,  Raymond. 
Mississippi  39154 

Northern  Stales  Power  Company. 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant,  Wright  County. 
Minnesota 

Date  of  application  for  amendment: 
October  3, 1986,  as  revised  December  8, 
1986 

Brief  description  of  amendment:  The 
amendment  revised  the  wording  of 
Technical  Specifications  to  reflect  the 
existence  of  a  third  source  of  offsite 
power  for  supplying  auxiliary  electrical 
power. 

Date  of  issuance:  October  16, 1987 

Effective  date:  October  16. 1987 

Amendment  No.:  51 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  )uly  15. 1987  (52  FR  26580  at 
26590).  The  December  8. 1986  submittal 
revised  a  previously  submitted 
Technical  Specification  page  to 
incorporate  an  improvement  in  the 
wording  originally  submitted.  The 
submittal  was  clarifying  in  nature  and 
did  not  change  the  initial  determination 
published  in  the  Federal  Register. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  16, 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401. 


Pennsylvania  Power  and  Light 
Company.  Docket  No.  59-387, 
Susquehanna  Steam  Elactik  Station, 
Unit  1,  Luseme  County,  Pennsylvania 

Date  of  application  for  amendment' 
June  19, 1987 

Brief  description  of  amendment:  This 
amendment  changed  the  Susquehanna 
Steam  Electric  Station  (SSES),  Unit  1 
Technical  Specifications  in  support  of 
the  fuel  reload  for  Cycle  4  operation. 

Date  of  issuance:  October  9, 1987 

Effective  date:  Prior  to  startup  for 
Cycle  4  operation. 

Amendment  No.:  72 

Facility  Operating  License  No.  NPF- 
14.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  15, 1987  (52  FR  26593)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  9, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Portland  General  Electric  Company, 
Docket  No.  50-344.  Trojan  Nuclear  Plant. 
Columbia  County,  Oregon 

Date  of  application  for  amendment: 
April  29, 1987. 

Brief  description  of  amendment:  The 
amendment  revises  Section  6, 
Administrative  Controls,  of  the  Trojan 
Technical  Specifications  regarding  the 
review  and  approval  of  temporary 
changes  to  procedures,  and  corrects 
typographical  errors. 

Date  of  issuance:  October  2. 1987 

Effective  dale:  October  2, 1987 

Amendment  No.:  135 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  29, 1967  (52  FR  28384)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  2. 1987 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Portland  State  University 
Library,  731  S.W.  Harrison  Street, 
Portland,  Oregon  97207 

Public  Service  Electric  k  Gas  Company, 
Docket  Noa.  50-272  and  51^311,  Salem 
Nuclear  Generating  Slatkm.  Unit  Noa.  1 
and  2.  Salen  County.  New  )eney 

Date  of  application  for  amendments: 
March  10. 1067,  and  supplemented  by 
letters  dated  June  24. 1987,  and  July  9, 
1987. 


Brief  description  of  amendments:  The 
amendments  changed  the  Technical 
Specifications  regarding  boron 
concentration  in  the  Refueling  Water 
Storage  Tanks  and  the  Acaunulators. 
The  supplemental  information  clarified 
the  language  of  the  original  submittal 
and  did  not  contain  substantive 
changes. 

Date  of  issuance:  October  16, 1987 

Effective  date:  October  16. 1987 

Amendment  Nos.:  83  and  55 

Facility  (derating  License  Nos.  DPR- 
70andDPR-7S,  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  15, 1987  (52  FR  26596)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  16, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

South  Carolina  Electric  h  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395.  Virgil  C  Summer 
Nuclear  Station,  Unit  No.  1,  Fairfield 
County,  South  Carolina 

Date  of  application  for  amendment 
March  26. 1967 

Brief  description  of  amendment  The 
amendment  revises  the  radiological 
environmental  monitoring  program. 

Date  of  issuance:  October  23. 1967 

Effective  date:  October  23. 1987 

Amendment  No.:  68 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  July  29. 1987  (52  FR  28387)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  23. 1967. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfleld  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Unite  1  and  2.  HamUteo 
County,  Tennessee 

Date  of  application  for  amendments: 
October  22, 1985  (TS  65) 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  increase  the  setpoints 
of  die  radiation  monitors  in  the  spent 
fuel  pool  areas  and  to  clarify  the 
enrichment  limits  of  fuel  stored  in  the 


spent  fuel  pool  and  new  fuel  storage 
areas. 

Date  of  issuance:  October  19, 1987 

Effective  date:  October  19, 1987 

Amendment  Nosj  60,  52 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  27. 1986  (51  FR  30581) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  19, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Tennessee  Valley  Authority,  Docket 
Nos.  n^Zr  and  50-328,  Sequoyah 
Nuclear  Plant,  Unite  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
May  15, 1987,  clarified  on  June  16. 1987. 
(TS  87-29). 

Brief  description  of  amendments:  The 
amendments  revise  "rechnical 
Specification  Table  3.8-2  (Units  1  and  2) 
to  delete  references  to  active  motor- 
operated  valves  which  will  have  their 
thermal  overload  protection  device 
bypassed. 

Date  of  issuance:  October  23, 1987 

Effective  date:  October  23, 1987 

Amendment  Nos.:  61,  53 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Technical  Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  23, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant,  Unit  1,  Callaway 
County.  Missouri 

Date  of  application  for  amendment: 
March  31, 1987  as  supplemented  by 
letters  dated  April  15.  June  5,  June  18, 
July  16.  July  28.  August  7,  August  13, 
August  31,  September  9,  and  October  6, 
1987. 

Brief  description  of  amendment:  The 
amendment  modifies  the  technical 
specifications  to  support  a  transition 
from  a  Westinghouse  17  x  17  low 
par  'sitic  fuel  assembly  and  optimized 
fuel  assembly  fueled  core  to  a 
Westinghouse  17  x  17  Vantage  5  (V-5) 
fuel  assembly  fueled  core. 


Date  of  issuance:  October  9, 1987 

Effective  date:  October  9, 1987 

Amendment  No.:  28 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  3, 1987  (52  FR  20804). 
Renoticed  August  12, 1987  (52  FR  29933). 
The  August  7,  August  13,  August  31 
September  9,  and  October  6, 1987 
submittals  contained  no  substantive 
changes  and  were  only  minor  changes 
to,  and  clarification  of,  the  original 
application.  It  was  consistent  with  the 
staffs  original  findings.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  9, 1987  and  an 
Environmental  Assessment  dated 
October  2, 1987  (52  FR  37681). 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St.  Louis. 
Missouri  63130. 

Union  Electric  Company.  Docket  No.  50- 
483,  Callaway  Plant,  Unit  1.  Callaway 
County,  Missouri 

Date  of  application  for  amendment: 
June  18, 1987 

Brief  description  of  amendment  The 
amendment  revised  the  definition  of  the 
fully  withdrawn  shutdown  and  control 
rod  position  from  228  steps  to  225  steps 
or  higher. 

Date  of  issuance:  October  14, 1987 

Effective  date:  October  14, 1987 

Amendment  No.:  29 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  July  29, 1987  (52  FR  28369  at 
28389)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  14, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St.  Louis, 
Missouri  63130. 

Virginia  Electric  and  Power  Company,  et 
aL,  Docket  No.  50-339.  North  Anna 
Power  Station.  Unit  No.  2,  Louisa 
County,  Virginia 

Date  of  application  for  amendment 
May  27, 1987  (partial  response) 


Brief  description  of  amendment  The 
amendment  revises  the  NA-2  TS  3/4.6.3. 
Table  3.6-1  to  correct  an  inconsistency 
between  the  licensee's  response  to 
NUREG-0737  dated  December  10. 1980 
and  the  NA-2  TS  for  specifying  the 
containment  isolation  signal  to  be  Phase 
B  instead  of  Phase  A. 

Date  of  issuance:  October  22. 1987 

Effective  date:  October  22. 1987 

Amendment  No.:  82 

Facility  Operating  License  No.  NPF  7. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  15, 1987  (52  FR  26599)  he 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  22. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Offlce, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Kansas  Gas  and  Electric 
Company,  Kansas  City  Power  &  Light 
Company.  Kansas  Electric  Power 
Cooperative.  Inc.,  Docket  No.  50-482, 
Wolf  Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request  June  19, 
1987. 

Brief  description  of  amendment  The 
amendment  revises  Wolf  Creek 
Generating  Station  (WCGS)  Technical 
Speciflcation  3/4.3.3,  Radiation 
Monitoring  for  Plant  Operation.  The 
proposed  revision  changes  the  required 
number  of  minimum  channels  Operable 
for  Table  3.3-6  Functional  Unit  La- 
Containment  Atmosphere  -  Gaseous 
Radioactivity  High  (GT-RE  31  &  32).  The 
requested  revision  also  modifies  Actions 
27  and  30  of  Table  3.3-6  to  permit  an 
allowed  outage  time  of  72  hours  with  the 
number  of  OPERABLE  channels  one  less 
than  the  minimum  channels  Operable 
requirement. 

Date  of  issuance:  October  13. 1987. 

Effective  date:  October  13, 1987. 

Amendment  No.:  10 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technica 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  15, 1987  (52  FR  26604).  h  > 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  13. 1987. 

No  significant  hazards  consideratio  i 
comments  received:  No. 
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Local  Public  Document  Room 
location:  Emporia  State  University, 
William  Allen  White  Ubrary,  1200 
Commercial  Street.  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka  Kansas 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FAaLITY 
OPERATING  UCENSE  AND  HNAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
Hmcndments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Dct<>rmination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
f^ommunication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 


determination.  In  such  case,  the  license 
amendment  has  tMen  issued  without 
opportunity  for  conunent.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  staled.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possllile. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  It  has 
determined  that  no  significant  hasards 
consideration  is  involved. 

The  Conunission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  apphcation  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  Ucense.  and  (3)  the. 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington. 
DC.  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
December  4, 1967,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 


wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearirtg  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordanoe 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensirtg  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  l>e 
made  a  party  to  the  proceeding:  (2)  the     ^ 
nature  and  extent  of  the  petitioner's         ; 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  die  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 


intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Ihiblic 
Document  Room.  1717  H  Street,  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Detroit  Edison  Company,  Docket  No.  50- 
341,  Fermi-Z,  Monroe  County,  Michigan 

Date  of  application  for  amendment: 
September  15. 1987  (NRC-87-0164)  as 
supplemented  October  9. 1987  (NRC-87- 
0178) 

Brief  description  of  amendment:  This 
amendment  revises  table  3.6.3-1  of 
Technical  Specification  3/4.6.3,  which 
specifies  the  Type  C  leakage  test 
requirements  for  containment  isolation 
valves  required  to  maintain  containment 
isolation  following  an  accident,  to 
correct  discrepancies  to  make  Table 


3.6.3-1  isolation  valve  leak  test 
requirements  consistent  with  the  design 
basis  analysis  detailed  in  the  Fermi-2 
Updated  Final  Safety  Analysis  Report, 
the  approved  Inservice  Testing  Program 
for  Pumps  and  Valves,  and  the  approved 
Surveillance  Test  Program. 

Date  of  Issuance:  October  9, 1987 

Effective  date:  October  9, 1987 

Amendment  No.:  10 

Facility  Operating  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No.  Comments 
received:  No 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  October  9, 1987. 

Attorney  for  licensee:  John  Flynn. 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan  48226. 

Local  Public  Document  Room 
location:  Monroe  County  Public  Library 
System.  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

NRC  Project  Director:  Martin  J. 
Virgilio 

Florida  Power  and  Light  Company,  et  aL, 
Docket  No.  50-3fi9,  St.  Lucie  Plant,  Unit 
No.  2,  SL  Lucie  County,  Florida 

Date  of  application  of  amendment: 
September  4, 1987,  as  supplemented 
September  11  and  15. 1987 

Brief  description  of  amendment:  The 
amendment  temporarily  added  a  special 
tube  inspection  region  associated  with 
the  batwings  of  the  steam  generators. 

Date  of  Issuance:  October  15. 1987 

Effective  Date:  October  15, 1987 

Amendment  No.:  24 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  Yes.  A  notice 
requesting  public  comments  by  October 
2, 1987  was  published  in  the  Federal 
Register  on  September  17, 1987  (52  FR 
35161).  Comments  received:  No. 

The  licensee  provided  additional 
information  by  letter  dated  September 
15, 1987.  The  additional  information  did 
not  alter  the  staff's  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment, 
consultation  with  the  State  and  the  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  October  15, 1987. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire.  Newman  and  Holtzinger,  1615  L 


Street.  NW.,  Washington.  DC  20036 
Local  Public  Document  Room 

location:  Indian  River  Junior  College 

Library.  3209  Virgina  Avenue.  Ft.  Pierce, 

Florida. 
NRC  Project  Director  Herbert  N. 

Berkow 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397,  WNP-2, 
Richland,  Washington 

Date  of  application  for  amendment: 
October  13, 1987.  as  supplemented 
October  15, 1987 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specification  to  add  notes  to  Tables 
3.3.7.5-1,  Accident  Monitoring 
Instrumentation.  Instrument  10  (Safety/ 
Relief  Valve  Position  Indicators)  and 
4.3.7.5-1,  Accident  Monitoring 
Instrumentation  Surveillance 
Requirements,  to  allow  a  single  acoustic 
monitor  to  be  inoperable  until  the  plant 
shuts  down  for  its  next  scheduled 
refueling  outage  or  until  the  first  forced 
outage  of  sufficient  duration  to  effect 
repair,  whichever  occurs  first. 

Date  of  issuance:  October  16. 1987 

Effective  date:  October  16. 1987 

Amendment  No.:  47 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revised  the  Technical 
Specification. 

Public  comments  requested  as  to 
proposed  no  significants  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment, 
finding  of  emergency  circumstances, 
consultation  with  the  State  of 
Washington  and  final  determination  of 
no  significant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated 
October  16. 1987. 

Attorney  for  licensee:  Nicholas 
Reynolds.  Esquire.  Bishop,  Cook.  Fhircell 
and  Reynolds.  1200  Seventh  Street.  NW.. 
Washington.  DC  20036. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

NRC  Project  Director:  George  W. 
Knighton 

Dated  at  Bethesda.  Maryland  this  28th  day 
of  October.  1987. 

For  the  Nuclear  Regulatory  Commission 

Dennis  M.  Crutchfield, 

Director,  Division  of  Reactor  Projects — ///.  IV. 
V  and  Special  Projects.  Office  of  Nuclear 
Reactor  Regulation 

(Doc.  87-25446  Filed  11-3-87;  8:45  am] 
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Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  im(  set;  Portland  General 
Electric  Co..  et  aL 

The  United  Slates  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  exemptions 
from  specific  requirements  in  Appendix 
R  to  10  CFR  Part  50  to  Portland  General 
Electric  Compaiy.  et.  al.  (PGE.  the 
licensee)  for  the  Trojan  Nuclear  Plant 
located  in  Columbia  County.  Oregon. 

Environmental  .Vsaessment 

Identification  of  the  Pntposed  AcUoiu 
The  exemplionF  are  related  to  section 
I11.G.2  of  Appendix  R  to  10  CFR  Part  sa 
"Fire  Protection  Program  for  Nuclear 
Power  Facilities  Operating  Prior  to 
January  1. 1979."  Section  III.G  of 
Appendix  R  requires  fire  protection  for 
equipment  important  to  safe  shutdown. 
Such  fire  protection  is  achieved  by 
various  combinations  of  fire  barriers. 
Tire  suppression  systems,  fire  detectors, 
and  separation  of  safety  trains  (III.G.2) 
or  alternate  safe  shutdown  equipment 
independent  of  the  fire  area  (II1.G.3). 
The  objective  of  this  protection  is  to 
assure  that  one  train  of  equipment 
needed  for  hot  shutdown  would  be 
undamaged  by  fire,  and  that  systems 
needed  for  cold  shutdown  could  be 
repaired  within  72  hours  (III.G.l). 

The  Need  for  the  Proposed  Action: 
Because  it  is  not  possible  to  predict  the 
specific  conditions  under  which  fire  may 
occur  and  propagate,  the  design  basis 
protective  features  are  specific  in  the 
rule  rather  than  the  design  basis  fire. 

Plant-specific  features  may  require 
protection  different  from  the  measures 
specified  in  sections  III.G.  In  such  cases, 
the  licensee  must  demonstrate,  by 
means  of  a  detailed  fire  hazards 
analysis,  that  existing  protection  in 
conjunction  with  proposed 
modifications  will  provide  a  level  of 
safety  equivalent  to  the  technical 
requirements  of  section  III.G  of 
Appendix  R. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed 
exemptions  provide  a  level  of  safety 
equivalent  to  the  technical  requirements 
uf  section  III.G  of  Appendix  R.  These 
exemptions  will  not  change  the  types,  or 
allow  an  increase  in  the  amounts,  of 
effiuents  that  may  be  released  offsite. 
Furthermore,  these  exemptions  will  not 
result  in  an  increase  in  individual  or 
cumulative  occupational  radiation 
exposure.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 


radiological  environmental  impacts 
associated  with  the  proposed  Appendix 
R  exemptions. 

With  regard  to  political 
nonradiological  impacts,  the  proposed 
exemptions  involve  features  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  Appendix 
R  exemptions. 

Alternative  Use  of  Resource:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  (construction 
permit  and  operating  license)  for  the 
Trojan  Nuclear  Plant. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  consult  other  agencies 
or  persons. 

Finding  of  No  Significant  impact 

The  Commission  has  determined  not    . 
to  prepare  an  environmental  impact 
statement  for  the  proposed  Appendix  R 
exemptions. 

Based  on  the  foregoing  environmental 
assessment  of  the  proposed  exemptions 
relative  to  the  requirements  of  Appendix 
R  to  10  CFR  Part  50,  the  Commission 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  letters  requesting 
exemptions  from  Appendix  R  of  10  CFR 
Part  50,  dated  ]uly  31. 1984,  May  31. 

1985,  October  16.  and  November  17, 

1986.  and  May  8, 1967,  which  are 
available  for  public  inspection  at  the 
Commission's  i*ublic  Document  Room, 
1717  H  Street  NW..  Washington,  DC. 
and  at  the  Local  Public  Document  Room 
for  the  Trojan  Nuclear  Plant  located  at 
the  Portland  State  University  Library. 
731  SW.  Harrison  Street.  Portland, 
Oregon  97207. 

Dated  al  Bethesda.  Maryland,  this  27th  day 
ofOctotMr.  1987. 
For  the  Nuclear  Regulatory  Commission. 

G«orga  W.  Knisblon, 

Director,  Project  Dintctorate  V.  Divlaion  of 
Reactor  Projects — III.  IV.  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  •7-2S554  Filed  ll-S-87;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
coy  MISSION 

IRslMS*  No.  IC-16091/FN«  No.  t12-«7t7) 

Application  for  Exemption:  Crown 
America  Ufa  Inaurance  Co. 

Octol>er  28, 1987. 

AOCNCV:  Securities  and  Exchange 
Commission  ("SEC"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  Crown  America  Life 
Insurance  Company  ("Crown  America"); 
Crown  America  Variable  Annuity 
Separate  Account  ("VA  Separate 
Account");  and  Crown  America 
Variable  Life  Separate  Account  ("VU 
Separate  Account"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  e(c) 
from  sections  9(a).  13(a),  15(a).  15(b), 
26(a)(2)  and  27(c)(2)  of  the  Act  and  Rule 
6e-2(b)(15)  thereunder. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  single  premium 
variable  life  insurance  policies  currently 
being  issued  through  the  VLI  Separate 
Account  and  any  other  single  or 
scheduled  premium  variable  life 
insurance  policies  which  may  be  issued 
through  other  separate  accounts  to  be 
established  in  the  future  by  Crown 
America  and  its  affiliates  to  purchase 
securities  from  a  fund  offerinq  its  shares 
to  both  variable  annuity  and  variable 
life  insurance  separate  accounts  and  to 
permit  the  VA  Separate  Account  to 
assess  a  1.25%  charge  for  mortality  and 
expense  risks. 

Filing  Date:  July  9. 1987.  with  an 
amendment  on  October  13. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pm.  on 
November  23. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit,  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate.  Request  notifications  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

AODNBSSCS:  SecreUry.  SEC  450  Sth 
Street,  NW.,  Washington,  DC  20549. 
Crown  America  Life  Insurance 
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Company.  120  Bloor  Street  E^  Toronto. 
Canada  KMW  IBa 


kTWN  contact: 
Lewis  B.  Reich.  Specisl  Counsel  (202) 
272-2061. 
8UPPI  fWWNTAWy  intormation: 

Following  is  a  simunary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800  231-3282 
(in  Maryland  (301)  253-4300)). 

Applicants'  Representations  and 
Statements 

1.  Section  9(a)  of  the  Act  makes  it 
unlawful  for  any  company  to  serve  as 
investment  adviser  or  principal 
underwriter  of  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  enumerated  in  sections 
9(a)  (1)  or  (2).  Rules  6e-2(b)(15)  (i)  and 
(ii)  provide  exemptions  from  section  9(a) 
(1)  or  (2).  Rules  ee-2(b)(15)  (i)  and  (ii) 
provide  exemptions  from  section  9(a) 
under  certain  circiHnstances,  subject  to 
limitations  on  mixed  funding.  Those 
exemptions  limit  the  application  of  the 
eligibility  restrictions  to  affiliated 
individuals  or  companies  that  directly 
participate  in  the  management  of  the 
underlying  management  company. 

2.  The  partial  relief  granted  in  Rule 
6e-2(b)(lS)  from  die  requirements  of 
section  0  in  effect  limits  the  amoimt  of 
monitoring  necessary  to  ensure 
compliance  with  section  9  to  that  which 
is  appropriate  in  light  of  the  policy  and 
purposes  of  sectioo  9.  Applicants  state 
that  the  Rule  recognizes  tb*t  it  is  not 
necessary  for  the  protection  of  investors 
or  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act  to  apply 
the  provisions  of  section  9(s)  to  the 
thousands  of  individaals  in  s  large 
insurance  company  conq>lax.  most  of 
whom  will  have  no  involvement  in 
matters  pertaining  to  investment 
companies  in  that  organization. 
Applicants  argue  that  it  would  serve  no 
regulatory  purpose  in  extending  the 
monitoring  requirements  because  of 
mixed  fui^ing.  Applicants  state  thst.  on 
the  other  hand,  the  increased  monitoring 
costs  would  reduce  the  net  rates  of 
return  realized  by  contract  owners. 

3.  The  language  of  Role  6e-2(b)(15)(iii) 
assumes  the  existence  of  a  pass-through 
voting  requireaient  with  respect  to 
management  investment  company 
shares  held  by  a  separate  account.  Pass- 
through  voting  privileges  will  be 
provided  with  respect  to  all  variable 
contract  owners. 

4.  Rale  6e-2(b)(lS)(iii)  provides 
exemption  from  the  pass-through  voting 
requirement  with  respect  to  several 


significant  matters,  assuming  the 
limitatioBS  on  mixed  funding  are 
observed. 

5.  Applicants  assert  that  Rule  6e-2 
recognizes  that  a  variable  life  insurance 
contract  is  an  insurance  contract,  has 
important  elements  unique  to  insurance 
contracts,  and  is  subject  to  extensive 
state  regulation  of  insurance.  Applicants 
assert  that  in  adopting  Rule  6e- 
2(b)(15)(iii).  the  Commission  expressly 
recognized  that  state  insurance 
regulators  have  authority,  pursuant  to 
state  insurance  laws  or  regulations,  to 
disapprove  or  require  dianges  in 
investment  policies,  investment  advisers 
or  principal  underwriters.  The 
Application  quotes  Release  No.  IC-9104 
(Dec.  30. 1975.  proposing  Rule  6e-2)  for 
the  pn^xisition  that  the  Commission 
deemed  such  exemption  necessary  "to 
assure  the  solvency  of  the  life  insurer 
and  performance  c^  its  contractual 
obligations  by  enabling  an  insurance 
regulatory  authority  or  the  life  insurer  to 
act  when  certain  proposals  reasonably 
could  be  expected  to  increase  the  risks 
undertaken  by  the  life  insurer." 

6.  Applicants  also  represent  that  state 
insurance  regulators  have  much  the 
same  authority  with  respect  to  variable 
annuity  separate  accounts  as  they  have 
with  respect  to  variable  life  insurance 
separate  accounts,  that  insurers 
generally  assume  both  mortality  and 
expense  risks  under  variable  annuity 
contracts,  and  that  variable  annuity 
contracts  pose  some  of  the  same  kinds 
of  risks  to  insurers  as  variable  life 
insurance  contracts. 

7.  Applicants  believe  that  the 
prohibitions  on  mixed  funding  might 
refiect  some  concern  with  possible 
divergent  interests  among  different 
classes  of  investors  because  when  Rule 
6e-2  was  adopted,  variable  annuity 
separate  accounts  could  (and  did)  invest 
in  mutual  funds  whose  shares  were  also 
offered  to  the  general  public  and 
therefore,  at  this  time  of  the  adoption  of 
Rule  6e-2.  the  Commission  staff 
contemplated  underlying  funds  with 
public  ^areholders.  as  well  as  with 
variable  life  insurance  separate  account 
shareholders. 

8.  According  to  the  Application, 
however,  for  reasons  unrelated  to  the 
Act,  Internal  Revenue  Service  Ruling  81- 
225  (Sept  25. 1981)  effectively  deprived 
variable  annuities  funded  by  publicly 
available  mutual  funds  of  their  tax- 
benefited  status  and  the  Tax  Reform  Act 
of  1984  has  codified  the  prohibition 
against  the  use  of  publicly  available 
mutual  funds  as  an  investment  medium 
for  variable  contracts  (including 
variable  life  contracts).  Consequently, 
there  will  be  no  public  shareholders  of 
the  Fund. 


9.  Applicants  represent  that  the  right 
under  Rule  6e-2(b)(15)  of  the  insurance 
company  to  disregard  contract  owners, 
voting  instructions  is  not  inconsistent 
with  mixed  funding  of  different 
insurance  products.  The  Applicants 
argue  that  it  is  necessary  unlikely  that 
insurance  regulators  would  find  an 
investment  policy,  principal  underwriter, 
or  investment  adviser  inappropriate  for 
one  insurance  product,  but  not  for 
another.  The  Application  points  out  that 
the  potential  for  disagreement  is  limited 
by  the  requirement  in  Rule  6e-2  that  the 
insurance  company's  disregard  of  voting 
instructions  be  reasonable  and  based  on 
specific  good  faith  determinations. 

10.  The  Application  asserts  that  there 
is  no  reason  why  the  investment  policies 
of  a  Series  would  or  should  be 
materially  different  from  what  they 
would  or  should  be  if  such  Series  funded 
only  variable  annuity  contracts  or 
variable  life  insurance  policies,  whether 
flexible  premium  or  scheduled  premium 
policies. 

11.  In  particular.  Applicants  state  that 
even  the  "minimum  death  benefit" 
guarantee  under  certain  variable  life 
insurance  contracts  will  lead  to  different 
investment  policies  for  different  types  of 
variable  contracts  for  several  reasons: 
first,  the  minimum  death  benefit 
guarantee  is  specifically  provided  for  by 
particular  charges,  and  is  always 
supported  by  general  account  reserves 
as  required  by  state  insurance  law; 
second,  certain  variable  annuity 
contracts  also  have  minimum  death 
benefit  guarantees,  and  to  the  extent 
that  the  degree  of  rnk  may  differ  as 
between  variable  annuity  contracts  and 
variable  life  insurance  policies,  the 
differing  insurance  diarges  imposed,  in 
effect,  adjust  any  such  differences  and 
equalize  the  insurers,  exposure  in  either 
case;  third,  the  sale  of  and  persistency 
of  all  variable  insurance  products 
depends  on  satisfactory  investment 
performance,  which  provides  an 
incentive  for  fte  insurer  to  optimize 
investment  performance;  fourth,  under 
existing  statutes  and  regtdations  an 
insurance  company  and  its  affiliates  can 
offer  a  variety  of  variable  annuity  and 
life  insurance  contracts,  some  with 
death  benefit  guarantees  of  different 
types  and  significance  (and  degree  of 
risk  for  the  insurer),  some  without  death 
benefit  guarantees,  all  funded  by  a 
single  mutual  fund. 

12.  In  addition.  Applicants  argue  that 
no  one  investment  strategy  can  be 
identified  as  appropriate  to  a  particular 
insurance  product.  Applicants  point  out 
that  each  pool  of  variable  annuity  and 
variable  life  insurance  contract  owners 
is  composed  of  individuals  of  diverse 
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financial  status,  age.  insurance  and 
investment  goals  and  argue  that  those 
diversities  are  of  greater  significance 
than  any  differences  in  insurance 
products  and  that  a  fund  supporting 
even  one  type  of  insurance  must 
accommodate  those  diverse  factors  in 
order  to  attract  and  retain  purchasers. 
Permitting  mixed  funding  will  facilitate 
the  establishment  of  additional 
portfolios  serving  diverse  goals.  The 
Applicants  also  state  that  the  broader 
base  of  contract  owners  can  be 
expected  to  provide  economic 
justification  for  the  creation  of 
additional  portfolios  with  a  greater 
variety  of  investment  objectives  and 
policies. 

13.  Applicant  has  consented  to  the 
following  conditions:  a.  A  majority  of 
the  Board  of  Directors  of  the  Fund  shall 
consist  of  persons  who  are  not 
"interested  person"  of  the  Fund,  as 
defined  by  section  2(a)(19)  of  the  Act 
and  the  Rules  thereunder  and  as 
modified  by  any  applicable  orders  of  the 
Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification,  or  bona  fide 
resignation  of  any  director  or  directors, 
then  the  operation  of  this  condition  shall 
be  suspended  (a]  for  a  period  of  45  days 
if  the  vacancy  or  vacancies  may  be 
filled  by  the  Board  of  Directors:  (b)  for  a 
period  of  60  days  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies:  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

b.  The  Fund  will  comply  with  all 
provisions  of  the  Act  requiring  voting  by 
shareholders,  and  in  particular  the  Fund 
will  either  provide  for  annual  meetings 
(except  insofar  as  the  Commission  may 
interpret  section  16  not  to  require  such 
meetings),  or  comply  with  section  16(c) 
of  the  Act  (although  the  Fund  is  not  one 
of  the  trusts  described  in  section  le(c)  of 
the  Act)  as  well  as  with  sections  16(a) 
and.  if  and  when  applicable,  ie(b). 
Further,  the  Fund  will  act  in  accordance 
with  the  Commission's  interpretation  of 
the  requirements  of  section  16(a)  and.  if 
and  when  applicable.  16(b).  Further,  the 
Fund  will  act  in  accordance  with  the 
Commission  may  promulgate  with 
respect  thereto. 

c.  The  Board  of  Directors  of  the  Fund 
will  monitor  the  Fund  and  consider 
whether,  from  the  standpoint  of  variable 
annuity  or  variable  life  insurance 
policyowners,  annuitants,  participants, 
or  beneficiaries,  continued  investment 
by  variable  annuity  separate  accounts  in 
the  same  investment  company  or  Series 
utilized  by  variable  life  insurance 
separate  accounts  would  create  an 
irreconcilable  material  conflict.  An 


irreconcilable  material  conflict  may 
arise  for  a  variety  of  reasons,  including: 
(a)  An  action  by  any  state  insurance 
regulatory  authority;  (b)  a  change  in 
applicable  federal  or  state  insurance, 
tax.  or  securities  laws  or  regulations,  or 
a  public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax.  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  any  Series 
are  being  managed:  (e)  a  difference  in 
voting  instructions  given  by  variable 
annuity  policyowners  and  variable  life 
insurance  policyowners;  or  (f)  a  decision 
by  an  insurer  to  disregard  the  voting 
instructions  of  policyowners. 

d.  Crown  America  and  any  affiliated 
insurance  companies  whose  separate 
accounts  invest  in  the  Fund,  and  the 
investment  adviser  of  the  Fund,  shall 
monitor  the  Fund  and  shall  promptly 
provide  the  Board  of  Directors  of  the 
Fund  with  information  regarding  any 
possible  irreconcilable  material  conflict 
and  all  other  information  reasonably 
necessary  for  the  board  of  Directors  of 
the  Fund  to  consider  the  matters  set 
forth  in  condition  c  above. 

e.  If  it  is  determined  by  a  majority  of 
the  Board  of  Directors  of  the  Fund,  of  a 
mcijurity  of  its  disinterested  directors,  or 
by  the  issuer  of  any  variable  annuity 
policies  or  variable  life  insurance 
policies  investing  in  the  Fund,  that  a 
material  irreconcilable  conflict  exists, 
the  relevant  insurance  companies  shall, 
at  their  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  disinterested 
directors),  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
irreconcilable  material  conflict,  up  to 
and  including:  (1)  Withdrawing  the 
assets  allocable  to  some  or  all  of  the 
separate  accounts  from  the  Fund  or  any 
Series  and  reinvesting  such  assets  in  a 
different  investment  medium,  including 
another  Series  of  the  Fund,  or  submitting 
the  question  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  policyowners  and.  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  [i.e..  owners  of 
annuity  policies,  owners  of  life 
insurance  policies)  that  vote  in  favor  of 
such  segregation,  or  offering  to  the    ; 
affected  policyowners  the  option  of 
making  such  a  change;  and  (2) 
establishing  a  new  registered 
investment  company  or  managed 
separate  account. 

For  purposes  of  this  condition  e.  the 
Board  shall  determine  whether  or  not 
any  proposed  action  adequately 
remedies  any  irreconcilable  material 


conflict,  but  in  no  event  will  the  Fund  or 
the  Adviser  be  required  to  establish  a 
new  funding  medium  for  any  variable 
contract  if  an  offer  to  do  so  has  been 
declined  by  vote  of  a  majority  of 
policyowners  materially  adversely 
affected  by  the  irreconcilable  material 
conflict. 

f.  All  prospectuses  for  the  Fund  shall 
disclose  (1)  That  the  Fund  may  be  used 
to  fund  both  variable  annuity  and 
variable  life  insurance  policies.  (2)  that 
this  may  conceivably  in  the  future  be 
disadvantageous  for  the  owners  of 
either,  and  (3)  that  the  Fund's  Board  of 
Directors  intends  to  monitor  events  to 
identify  any  irreconcilable  material 
conflict  and  determine  what  action,  if 
any.  should  be  taken  in  response 
thereto. 

g.  If  and  to  the  extent  that  Rule  6e-2  is 
amended,  to  provide  exemptive  relief 
from  any  provision  of  the  Act  or  the 
rules  promulgated  thereunder  with 
respect  to  mixed  funding  on  terms  and 
conditions  materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  this  Application,  then  the 
Fund  and/or  Crown  America  and  its 
affiliated  insurance  companies,  as 
appropriate,  shall  take  such  steps  as 
may  be  necessary  to  comply  with  Rule 
6e-2.  as  amended,  to  the  extent  such 
rules  is  applicable. 

h.  Any  action  taken  in  accordance 
with  this  exemption  and  the  reasons 
therefore  shall  be  disclosed  in  the  proxy 
statement  for  the  next  meeting  of  VU 
Policyowners. 

14.  The  VA  Separate  Account  was 
established  in  connection  with  the 
propcHsed  issuance  of  flexible  premium 
variable  deferred  annuity  policies  ("VA 
Policies"). 

15.  The  VA  Separate  Account  will 
invest  in  shares  of  the  Crown  America 
Series  Fund,  Inc.  ("Fund").  The  Fund,  a 
diversified,  open-end  management 
investment  company,  has  seven  Series, 
four  of  which  are  available  to  VA 
Policyowners:  the  Money  Market  Series, 
the  Capital  Growth  Series;  the  Bond 
Income  Series:  and  the  Managed  Series. 
The  VA  Separate  Account  has  four  Sub- 
Accounts,  each  of  which  invests  solely 
in  a  specific  corresponding  Series  of  the 
Fund. 

16.  Crown  America  charges  the  Sub- 
Accounts  of  the  Separate  Account  for 
the  mortality  and  expense  risks  Crown 
America  assumes.  The  mortality  risk 
borne  by  Crown  America  arises  from  its 
obligation  to  make  income  payments 
regardless  of  how  long  all  annuitants  or 
any  individual  annuitant  may  live:  and 
the  expense  risk  is  that  the  deductions 
for  surrender  charges,  transfer  charges 
and  administrative  costs  under  the  VA 
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Policies  may  be  insufficient  to  cover  the 
actual  future  costs  incurred  by  Crowm 
America  for  provision  the  various  VA 
Policy  administrative  services. 

17.  The  mortality  and  expense  risk 
charge  of  1.25%  is  a  reasonable  charge 
to  compensate  Crown  America  for  the 
risk  that  annuitants  under  the  VA 
Policies  will  live  longer  as  a  group  than 
has  been  anticipated  in  setting  the 
annuity  rates  guaranteed  in  the  VA 
Policies:  for  the  risk  that  administrative 
expenses  will  be  greater  than  amounts 
derived  from  the  administrative  charge: 
and  for  the  risk  that  the  amounts 
realized  from  the  surrender  charge  will 
be  insufficient  to  cover  actual 
distribution  expenses.  Of  that  amount, 
approximately  0.85%  is  allocated  to 
cover  the  mortality  risks,  and 
approximately  0.40%  is  allocated  to 
cover  the  expense  risks. 

18.  Crown  America  represent  that  the 
charge  of  1.25%  for  mortality  and 
expense  risks  is  within  the  range  of 
industry  practice  with  respect  to 
comparable  annuity  products.  This 
representation  is  based  upon  Crown 
America's  analysis  of  publicly  available 
information  about  similar  industry 
products,  taking  into  consideration  such 
factors  as  current  charge  levels,  the 
existence  of  charge  level  guarantees, 
and  guaranteed  annuity  rates.  Crown 
America  will  maintain  at  its  Executive 
Office,  available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of,  and 
the  methodology  and  results  of,  its 
comparative  survey. 

19.  Crown  America  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  will  benefit  the  VA 
Separate  Account  and  the  Policyowners. 
The  basis  for  that  conclusion  is  set  forth 
in  a  memorandum  which  will  be 
maintained  by  Crown  America  at  its 
Executive  Office  and  will  be  available 
to  the  Commission. 

20.  Crown  America  also  represents 
that  the  VA  Separate  Account  will  only 
invest  in  management  investment 
companies  which  undertake,  in  the 
event  sudi  company  adopts  a  plan 
under  Rule  12b-l  to  finance  distribution 
expense,  to  have  a  board  of  directors  (or 
trustees),  a  majority  of  whom  are  not 
interested  persons  of  the  company, 
approve  any  such  plan  under  Rule  12b- 
1. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretary. 

|FR  Doc.  87-25510  Filed  11-3-87:  8:45  am] 
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Application  for  Exemption;  Dreyfus 
VartatMe  Life  Investment  Fund 

October  28. 1987. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant:  Dreyfus  Variable  Life 
Investment  Fimd  (Tund"  or 
"Applicant"). 

Relevant  1940  Act  Sectiom: 
Exemption  requested  under  section  6(c) 
of  the  1940  Act  from  sections  9(a).  13(a). 
15(a)  and  15(b)  of  the  Act  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(bMl5)  thereunder. 

Summary  of  Application:  Applicant 
seeks  an  order  to  the  extent  necessary 
to  permit  shares  of  the  Fund  to  be  sold 
to  and  held  by  variable  annuity  and 
variable  life  insurance  separate 
accounts  of  both  affiliated  and 
unaffiliated  Ufe  insurance  companies. 

Filing  Date:  April  29. 1987,  with  an 
amendment  ttiereto  on  September  25, 
1987. 

Hearing  or  Notification  of  Hearing:  VL 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
November  23, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit,  or.  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate.  Request  notifications  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 

addresses:  Secretary,  SEC,  450  5th 
Street  NW..  Washington.  DC  20549. 
Dreyfus  Variable  Life  Investment  Fund, 
885  Third  Avenue,  New  York.  New  York 
10022. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  M.  Furey,  Financial  Analyst,  at 
(202)  272-2067  or  Lewis  B.  Reich,  Special 
Counsel,  at  (202)  272-2061  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 


1.  The  Fund  is  a  Massachusetts 
business  trust  seeking  registration  under 
the  1940  Act  as  an  open-end  diversified 
investment  company.  The  Fund 
currently  comprises  four  Series:  the 
Money  Market  Series,  the  Bond  Series, 
the  Balanced  Series,  and  the  Equity 
Series.  Additional  Series  may  be  created 
in  the  future. 

2.  The  Fund  intends  to  offer  shares  of 
its  existing  and  future  Series  to  separate 
accounts  of  any  interested  insurance 
company  to  fund  variable  annuity 
contracts  aitd  variable  life  insurance 
contracts  (collectively,  "variable 
contracts").  Insurance  companies  whose 
separate  accounts  owm  shares  of  the 
Fund  are  referred  to  herein  as 
"participating  insurance  companies."  It 
is  anticipated  that  such  insurance 
companies  will  rely  on  Rules  6e-2  or  6e- 
3(T)  under  the  Act.  although  some  may 
rely  on  individual  exemptive  orders  as 
well,  in  connection  with  their  issuance 
of  variable  life  insurance  ccmtracts.  The 
use  of  a  common  management  company 
as  the  underlying  investment  medium 
for  both  variable  annuity  and  variable 
life  insurance  separate  accounts  is 
referred  to  as  "mixed  funding."  The  use 
of  a  common  management  company  as 
the  underlying  investment  medium  for 
separate  accounts  of  unaffiliated 
insurance  companies  is  referred  to  as 
"shared  funding." 

3.  Rules  6e-2  and  6e-3(T)  under  the 
Act  provide  exemptions  from  the  Act  in 
order  to  permit  insurance  company 
separate  accounts  to  issue  variable  life 
insurance.  Rule  6e-2(b)(15).  however, 
precludes  mixed  and  shared  fimding  and 
Rule  6e-3(T)(b)(15)  precludes  shared 
fimding.  Applicant  requests  exemptive 
relief  to  the  extent  necessary  to  permit 
its  shares  to  be  sold  for  mixed  funding 
and  shared  funding.  Applicant  proposes 
that  the  requested  relief  extend  to  a 
class  consisting  of  life  insurers  and 
variable  life  separate  accounts  investing 
in  Applicant  (and  principal  underwriters 
and  depositors  of  such  separate 
accounts)  that  would  otherwise  be 
precluded  from  investing  in  Applicant 
by  virtue  of  Applicant's  offering  its 
shares  to  variable  annuity  separate 
accounts  or  unaffiliated  separate 
accounts. 

4.  Applicant  asserts  that  permitting 
mixed  and  shared  funding  will  facilitate 
the  establishment  of  additional 
portfolios  serving  diverse  goals  and  that 
the  broader  base  of  contract  owners  can 
be  expected  to  provide  economic 
justification  for  the  creation  of 
additional  portfolios  with  a  greater 
variety  of  investment  objectives  and         , 
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policies.  Further,  use  of  the  Fund  as  a 
common  investment  medium  for 
variable  contracts  would  encourage 
more  insurance  companies  to  offer 
variable  contracts.  Applicant  believes 
that  this  will  result  in  increased 
competition  with  respect  to  both 
variable  contract  design  and  pricing, 
and  that  this  can  be  expected  to  result  in 
greater  product  variety  and  lower 
charges.  Applicant  also  believes  that 
mixed  and  shared  funding  should 
IteneHt  variable  contract  owners  by 
eliminating  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds,  and  that  granting  the 
requested  relief  should  result  in  an 
increased  amount  of  assets  available  for 
investment  by  the  Fund  which  in  turn 
may  benefit  variable  contract  owners  by 
promoting  economies  of  scale,  by 
permitting  greater  safety  through  greater 
diversification,  or  by  making  the 
addition  of  new  Portfolios  of  the  Fund 
more  feasible.  Applicant  represents  that 
the  Fund  will  not  be  managed  to  favor  or 
disfavor  any  particular  insurer  or  type  of 
insurance  product.  Applicant  believes 
that  mixed  and  shared  funding  will  have 
no  adverse  federal  income  tax 
consequences. 

Disqualification 

5.  Section  9(a)  of  the  Act  makes  it 
unlawful  for  any  company  to  serve  as 
investment  adviser  or  principal 
underwriter  of  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  enumerated  in  sections 
g(a)  (1)  or  (2).  Rules  6e-2(b)(15)  (i)  and 
(ii).  and  6e-3(T)(b)(15)  (i)  and  (ii). 
provide  exemptions  from  section  9(a) 
under  certain  circumstances,  subject  to 
limitations  on  mixed  and  shared 
fimding.  These  exemptions  limit  the 
application  of  the  eligibility  restrictions 
to  affiliated  individuals  or  companies 
that  directly  participate  in  the 
management  of  the  underlying 
management  company. 

6.  The  partial  relief  granted  in  Rules 
6e-2(b)(15)  and  6e-3(T)(b)(15)  from  the 
requirements  of  section  9  in  effect  limits 
the  amount  of  monitoring  necessary  to 
ensure  compliance  with  section  9  to  that 
which  is  appropriate  in  light  of  the 
policy  and  purposes  of  section  9. 
Apphcant  believes  that  it  is  unnecessary 
to  apply  section  9(a)  to  the  many 
thousands  of  individuals  in  various 
unaffiliated  insurance  companies  (or 
affiliated  companies  of  participating 
insurance  companies)  that  may  utilize 
the  Fund  as  the  funding  medium  for 
variable  contracts,  and  asserts  that 
extending  the  monitoring  requirements 


because  of  mixed  or  shared  funding 
would  serve  no  regulatory  purpose. 
Applicant  states  that,  on  the  other  hand, 
the  increased  monitoring  costs  would 
reduce  the  net  rates  of  return  realixed  by 
contract  owners. 

Voting 

7.  The  language  of  Rules  6e- 
2(b)(15)(iii)  and  6e-3(T)(b)(15)(Ui) 
assumes  the  existence  of  a  pass-through 
voting  requirement  with  respect  to 
management  investment  company 
shares  held  by  a  separate  account. 
Applicant  states  that  pass-through 
voting  privileges  will  l>e  provided  with 
respect  to  all  variable  contract  owners. 

8.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(lS)(iii)  provide  exemptions  from 
the  pass-through  voting  requirement 
with  respect  to  several  significant 
matters,  assuming  the  limitations  on 
mixed  and  shared  funding  are  observed. 
Rules  6e-2(b)(15)(iii)(A)  and  6e- 
3(T)(b)(15)(iii)(A)  provide  that  the 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
owners  with  respect  to  the  investments 
of  an  underlying  fund  or  any  contract 
between  a  fund  and  its  investment 
adviser  when  required  to  do  so  by  an 
insurance  regulatory  authority  (subject 
to  the  provisions  of  paragraphs  (b)(5)(i) 
and  (b)(7)(ii)(A)  of  those  Rules). 
According  to  Applicant,  if  a  particular 
state  insurance  regulator's  decision 
conflicts  with  the  majority  of  other  state 
regulators,  the  affected  insurer  will  be 
required  to  withdraw  its  separate 
account's  investment  in  the  Fund.  This 
requirement  will  be  provided  for  in 
agreements  that  will  be  entered  into  by 
participating  insurers  with  respect  to 
participation  in  the  Fund. 

Applicants'  Conditions 

Applicant  has  consented  to  the 
following  conditions: 

1.  A  majority  of  the  Board  of  Trustees 
of  the  fund  shall  consist  of  persons  who 
are  not  "interested  persons"  of  the  Fund, 
as  defined  by  section  2(a)(19)  of  the  Act 
and  the  Rules  thereunder  and  as 
modified  by  any  applicable  orders  of  the 
Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification,  or  bona  fide 
resignation  of  any  trustee  or  trustees, 
then  the  operation  of  this  condition  shall 
be  suspended  (a)  for  a  period  of  45  days 
if  the  vacancy  or  vacancies  may  be 
filled  by  the  Board  of  Trustees:  (b)  for  a 
period  of  60  days  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 


2.  The  Fund  will  comply  with  all 
provisions  of  the  Act  requiring  voting  by 
shareholders,  and  in  particular  the  Fund 
will  either  provide  for  annual  meetings 
or  comply  with  section  16(c)  of  the  Act 
(althoi^  the  Fund  is  not  one  of  the 
trusts  described  in  section  16(c)  of  the 
Act)  as  well  as  with  sections  16(a)  and, 
if  and  when  applicable,  16(b).  Further, 
the  Fund  will  act  in  accordance  with  the 
Commission's  interpretation  of  the 
requirements  of  section  16(a)  with 
respect  to  periodic  elections  of  trustees 
and  with  whatever  rules  the 
Commission  may  promulgate  with 
respect  thereto. 

3.  The  Board  will  monitor  the  Fund  for 
the  existence  of  any  material 
irreconcilable  conflict  between  the 
interests  of  the  contract  owners  of  all 
separate  accounts  investing  in  the  Fund. 
An  irreconcilable  material  conflict  may 
arise  for  a  variety  of  reasons,  including: 
(a)  An  action  by  any  state  insurance 
regulatory  authority;  (b)  a  change  in 
applicable  federal  or  state  insurance, 
tax,  or  securities  laws  or  regulations,  or 
a  public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax,  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  any  series 
are  being  managed:  (e)  a  difference  in 
voting  instructions  given  by  variable 
annuity  contract  owners  and  variable 
life  insurance  contract  owners:  or  (f)  a 
decision  by  an  insurer  to  disregard  the 
voting  instructions  of  contract  owners. 

4.  Participating  insurance  companies 
and  the  Fund's  investment  adviser, 
Dreyfus  Corporation.  Inc.  ("Adviser"), 
will  report  any  potential  or  existing 
conflicts  to  the  Board  of  Trustees  of  the 
Fund.  Participating  insurance  companies 
and  the  Adviser  will  be  responsible  for 
assisting  the  Board  in  carrying  out  its 
responsibilities  under  these  conditions, 
by  providing  the  Board  with  all 
information  reasonably  necessary  for 
the  Board  to  consider  any  issues  raised. 
This  includes,  but  is  not  limited  to,  an 
obligation  by  each  participating 
insurance  company  to  inform  the  Board 
whenever  contractowner  voting 
instructions  are  disregarded.  The 
responsibility  to  report  such  information 
and  conflicts  and  to  assist  the  Board 
will  be  a  contractual  obligation  of  all 
insurers  investing  in  the  Fund  under 
their  agreements  governing  participation 
in  the  Fund  and  such  responsibilities 
will  be  carried  out  with  a  view  oniy  to 
the  interests  of  the  contract  owners. 

5.  If  it  is  determined  by  a  majority  of 


the  Board  of  Trustees  of  the  Fund,  or  a 
majority  of  its  disinterested  trustees, 
that  a  material  irreconcilable  conflict 
exists,  the  relevant  insurance  companies 
shall,  at  their  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  disinterested 
trustees),  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
irreconcilable  material  conflict,  up  to 
and  including:  (a)  Withdrawing  the 
assets  allocable  to  some  or  all  of  the 
separate  accounts  from  the  Fund  or  any 
Portfolio  and  reinvesting  such  assets  in 
a  different  investment  medium, 
including  another  Portfolio  of  the  Fund, 
or  submitting  the  question  whether  such 
segregation  should  be  implemented  to  a 
vote  of  all  affected  contract  owners  and, 
as  appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e.,  annuity 
contract  owners,  life  insurance  contract 
owners,  or  variable  contract  owners  of 
one  or  more  participating  insurance 
companies)  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
contract  owners  the  option  of  making 
such  a  change:  and  (b)  establishing  a 
new  registered  management  investment 
company  or  managed  separate  account. 
If  a  material  irreconcilable  conflict 
arises  because  of  an  insurer's  decision 
to  disregard  contract  owner  voting 
instructions  and  that  decision  represents 
a  minority  position  or  would  preclude  a 
majority  vote,  the  insurer  may  be 
required,  at  the  Fund's  election,  to 
withdraw  its  separate  account's 
investment  in  the  Fund  and  no  charge  or 
penalty  will  be  imposed  as  a  result  of 
such  withdrawal.  The  responsibility  to 
take  remedial  action  in  the  event  of  a 
Board  determination  of  an  irreconcilable 
material  conflict  and  to  bear  the  cost  of 
such  remedial  action  shall  be  a 
contractual  obligation  of  all 
participating  insurance  companies  under 
their  agreements  governing  participation 
in  the  Fund  and  these  responsibilities 
will  be  carried  out  with  a  view  only  to 
the  interests  of  contract  owners.  For 
purposes  of  this  condition  5,  a  majority 
of  the  disinterested  members  of  the 
Board  shall  determine  whether  or  not 
any  proposed  action  adequately 
remedies  any  irreconcilable  material 
conflict,  but  in  no  event  will  the  Fund  or 
the  Adviser  be  required  to  establish  a 
new  funding  medium  for  any  variable 
contract.  No  participating  insurance 
company  shall  be  required  by  this 
condition  5  to  establish  a  new  funding 
medium  for  any  variable  contract  if  an 
offer  to  do  so  has  been  declined  by  vote 
of  a  majority  of  contract  owners 
materially  adversely  affected  by  the 
irreconcilable  material  conflict. 

6.  The  Board's  determination  of  the 
existence  of  an  irreconcilable  material 


conflict  and  its  implications  shall  be 
made  known  promptly  to  all 
participating  insurance  companies. 

7.  Participating  insurance  companies 
will  provide  pass-through  voting 
privileges  to  all  variable  contract 
owners  so  long  as  the  Commission 
continues  to  interpret  the  Act  as 
requiring  pass-through  voting  privileges 
for  variable  contract  owners. 
Participating  insurance  companies  shall 
be  responsible  for  assuring  that  each  of 
their  separate  accounts  participating  in 
the  Fund  calculates  voting  privileges  in 
a  manner  consistent  with  other 
participating  insurance  companies.  The 
obligation  to  calculate  voting  privileges 
in  a  manner  consistent  with  all  other 
separate  accounts  investing  in  the  Fund 
shall  be  a  contractual  obligation  of  all 
participating  insurance  companies  imder 
their  agreements  governing  participation 
in  the  Fund. 

8.  The  Fund  will  notify  all 
participating  insurance  companies  that 
prospectus  disclosure  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate. 

9.  If  and  to  the  extent  that  Rule  6e-2 
and  Rule  6e-3(T)  are  amended,  or  Rule 
6e-3  is  adopted,  to  provide  exemptive 
relief  from  any  provision  of  the  Act  or 
the  rules  promulgated  thereunder  with 
respect  to  mixed  or  shared  funding  on 
terms  and  conditions  materially 
different  from  any  exemptions  granted 
in  the  order  requested  in  this 
Application,  then  the  Fund  and/or  the 
participating  insurance  companies,  as 
appropriate,  shall  take  such  steps  as 
may  be  necessary  to  comply  with  Rules 
6e-2  and  6e-3(T).  as  amended,  and  Rule 
6e-3,  as  adopted,  to  the  extent  such 
rules  are  applicable. 

10.  All  reports  received  by  the  Board 
of  Trustees  of  potential  or  existing 
conflicts,  and  all  Board  action  with 
regard  to  determining  the  existence  of  a 
conflict,  notifying  participating 
insurance  companies  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  Boaid  or  other  appropriate 
records,  and  such  minutes  or  other 
records  shall  be  made  available  to  the 
Commission  upon  request. 

For  the  Commission,  by  the  Division 
Investment  Management,  pursuant  to 
delegated  authority. 

fonathan  G.  Katz. 

Secretary. 

(PR  Doc.  87-25511  Filed  11-3-87;  8:45  am) 
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[RelMse  No.  IC-16092;  FNe  No.  •12-^73] 

Application  for  Exemption:  Hartford 
Ufe  Insurance  Co^  et  aL 

October  28. 1967. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Hartford  Life  Insurance 
Company  ("Hartford"),  Hartford  Life 
Insurance  Company-Putnam  Capital 
Accumulation  "Trust  Separate  Account 
("Account"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  sections  26(a)(2)(C)  and  27(c)(2). 

Summary  of  Application:  Applicants 
request  exemption  to  offer  certain 
flexible  premium  tax  deferred  variable 
annuity  contracts  ("contracts")  subject 
to  a  daily  asset  charge  for  mortality  and 
expense  risks  at  the  annual  rate  of 
1.25%.  estimated  at  .90%  and  .35%. 
respectively. 

Filing  Date:  The  application  was  filed 
on  September  18. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  November  23, 1987. 
Request  a  hearing  in  writting,  giving  the 
nature  of  your  interest,  the  reason  for 
the  request  and  the  issues  you  contest. 
Serve  the  applicants  with  the  request, 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secretary  of  the  SEC. 
along  with  proof  of  service  by  affidavit, 
or,  for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street  NW..  Washington,  DC  20549. 
AppUcants,  Hartford  Plaza,  Hartford. 
Connecticut  06115. 

FOR  FURTHER  INFORMATION  CONTACT 

Staff  Attorney  Nancy  Rappa  (202)  272- 
2058  or  Special  Counsel  Lewis  B.  Reich 
(202)  272-2061  (Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicant's  Representations 

1.  Hartford  Life  Insurance  Company 
("HLIC"),  a  stock  Ufe  insurance 
company  organized  under  the  laws  of 
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the  State  of  Connecticut,  is  the  depositor 
of  the  Putnam  Capital  Accumulation 
Trust  Separate  Account  ("Separate 
Account"),  a  separate  account  of 
Hartford  registered  under  the  1940  Act 
as  a  unit  investment  trust.  HLIC  is  a 
wholly-owned  subsidiary  of  ITT  Life 
Insurance  Corporation.  HLIC  is 
ultimately  owned  by  Hartford  Fire 
Insurance  Company  which,  in  turn,  is  a 
subsidiary  of  ITT  Corporation. 

2.  The  Separate  Account  was 
established  to  fund  certain  flexible 
premium  tax  deferred  variable  annuity 
contracts  (the  "Contract"  or 
"Contracts"). 

3.  Under  the  Contracts,  the  Contract 
Owner  has  the  right  to  allocate  purchase 
payments  to  any  one  or  more  of  six 
portfolios  ("Funds")  of  the  Putnam 
Capital  Accumulation  Trust,  an  open- 
end,  diversified  series  investment 
company. 

4.  The  Contracts  issued  with  respect 
to  the  Separate  Account  will  be  offered 
for  sale  by  Hartford  Equity  Sales 
Company.  Inc..  a  registered  broker- 
dealer  and  the  designated  principal 
underwriter  for  the  Contracts. 

5.  The  Contract  Owner  will  not  pay  a 
sales  charge  at  the  time  of  purchase.  The 
balance  of  each  premium  payment 
remaining  after  the  deduction  of  any 
applicable  premium  tax  is  credited  to 
the  Contract. 

6.  A  contingent  deferred  sales  charge 
may  be  assessed  against  contract  values 
upon  surrender.  The  length  of  time  from 
receipt  of  a  premium  payment  to  the 
time  of  surrender  determines  the 
contingent  deferred  sales  charge,  which 
equals  5%  the  first  year,  5%  the  second 
year,  4%  the  third  year.  3%  the  fourth 
year,  2%  the  fifth  year  and  0%  the  sixth 
year. 

7.  The  Contract  Owner  may  make  a 
single  partial  surrender  each  year  after 
the  first  full  contract  year  of  up  to  10%  of 
the  aggregate  premium  payments  made 
to  the  Contract  without  the  application 
of  the  contingent  deferred  sales  charge. 

8.  A  maintenance  fee  of  $25  is 
deducted  each  contract  year  from 
contract  values.  A  daily  charge  of  .15% 
per  annum  is  made  against  contract 
values  for  administration. 

9.  The  Contracts  issued  with  respect 
to  the  Separate  Account  will  provide  for 
a  1.25%  annual  asset  charge  which  will 
be  paid  to  HUC  on  a  daily  basis  for 
providing  mortality  and  expense 
guarantees  with  respect  to  the 
Contracts. 

10.  The  mortality  undertaking 
provided  by  HLIC  is  to  make  monthly 
annuity  payments  (determined  in 
accordance  with  the  1983(a)  Individual 
Annuity  Mortality  Table  with  ages  set 
back  one  year  and  other  provisions 


contained  in  the  contract)  to  Contract 
Owners  regardless  of  how  long 
Annuitants  may  live.  HLIC  also  assumes 
the  liability  for  payment  of  a  minimum 
death  benefit  under  the  Contract.  In 
providing  an  expense  undertaking,  HUC 
assumes  the  risk  that  the  contingent 
deferred  sales  charge  and  the  annual 
administrative  and  maintenance  fees 
may  be  insufficient  to  cover  the  actual 
costs. 

11.  Apphcants  request  an  order 
exempting  them  from  the  provisions  of 
sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary  to  permit  the  deduction 
by  HLIC  and  the  payment  to  HLIC  of  the 
fee  for  providing  the  mortality  and 
expense  undertakings  (deducted  on  a 
daily  basis). 

12.  Hartford  and  the  Separate  Account 
represent  that: 

(a)  The  mortality  and  expense  risk 
charge  is  within  the  range  of  industry 
practice  for  comparable  annuity 
contracts  as  determined  by  a  survey  of 
comparable  contracts  issued  by  a  large 
number  of  other  insurance  companies. 
Applicant's  Contract  is  comparable  to 
the  contracts  of  other  insurance 
companies  in  that  (i)  current  charge 
levels  are  approximately  the  same;  (ii) 
all  provide  minimum  death  benefit 
guarantees  the  same  as  or  lower  than 
Applicant's  Contract;  (iii)  all  have 
guaranteed  annuity  purchase  rates;  (iv) 
all  have  the  same  special  accounting 
system  for  separate  account  unit  value 
administration;  and  (v)  all  are  offered  in 
the  same  market.  HUC  will  maintain 
and  make  available  to  the  Commission 
upon  request  a  memorandum  outlining 
the  methodology  underlying  this 
representation. 

(b)  It  is  likely  that  the  proceeds  from 
explicit  sales  loads  will  be  insufficient 
to  cover  the  expected  costs  of 
distributing  the  contracts.  I^IUC  has 
therefore  concluded  that  there  is  a 
reasonable  likelihood  that  the  Separate 
Account's  distribution  financing 
arrangement  will  benefit  the  Separate 
Account  and  Contract  Owners,  and  will 
maintain  and  make  available  to  the 
Commission  upon  request  a 
memorandum  setting  forth  the  basis  for 
this  representation. 

(c)  The  Separate  Account  will  invest 
only  in  open-end  management 
companies  which  have  undertaken  to 
have  a  board  of  directors,  a  majority  of 
whom  are  not  interested  persons  of  the 
open-end  management  company, 
formulate  and  approve  any  plan  under 
Rule  12b-l  to  finance  distribution 
expenses. 

13.  Applicants  submit  that  the 
exemption  to  permit  the  deduction  for 
mortality  and  expense  risks  is 
appropriate  in  the  public  interest  and 


consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  (he  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
loaathM  G.  Kats. 
Secretary. 

[PR  Doc.  87-25513  Filed  ll-J-87:  8:45  am] 
MUJNa  cooc  sais-ot-n 


(R«(.  No.  IC— 16M7;  i12-6«281 

AppKcatfon  for  Exemption;  ShearMfi 
Daily  Dividend  Inc.  et  aL 

October  29, 1987. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 
Company  Act  of  1940  ( "1940  Act"). 

Applicant-  Shearson  Daily  Dividend 
Inc.  ("SODI"),  Shearson  Lehman 
Government  and  Agencies  Inc 
("SLGAI"),  Shearson  High  Yield  Fund 
Inc.  ( 'SHYFI"),  Shearson  Managed 
Municipals  Inc.  ("SMMl"),  Shearson  NY 
Daily  Tax-Free  Fund  ("SNYDT-F-). 
Shearson  California  Daily  Tax-Free 
Fund  ( "SCDT-F),  Shearson  Lehman 
New  York  Municipals  Inc.  ("8LNYMI"), 
Shearson  Lehman  California  Municipals 
Inc.  ("SLCMI ").  Shearson  Lehman 
Michigan  Municipals  ("SLMM"). 
Shearson  Lehman  Ohio  Municipals 
("SLOM").  Shearson  Lehman  Series 
Fund  ("SLSF),  Shearson  Lehman 
Precious  Metals  and  Minerals 
("SLPMM").  The  Italy  Fund  Inc.  ("Italy 
Fund")  (collectively,  the  "Applicants"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  sections  2(a)(19). 

Summary  of  Application:  Applicants 
seek  an  order  of  the  SEC  determining 
that  Dr.  Paul  Hardin  ("Dr.  Hardin")  shall 
not  be  deemed  an  "interested  person"  as 
defined  in  section  2(a)(19)  of  the  Act  of 
the  Applicant,  or  any  investment 
company  as  to  which  Shearson  Lehman 
Brothers  Inc.  ("Shearson  Lehman")  or 
any  of  its  affiliates  (other  than  the 
Robinson-Humphrey  Company,  Inc. 
("Robinson-Humphrey"))  may.  in  the 
future,  act  as  the  investment,  sub- 
investment  adviser,  administrator  and/ 
or  principal  underwriter  by  reason  of  Dr. 
Hardin's  status  as  the  father  of  Mr.  P. 
Russell  Hardin  ("Mr.  Hardin"),  an 
employee  of  Robinson-Humphrey. 

Filing  Date:  The  application  was  filed 
on  August  10. 1967. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
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will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
November  23, 1967.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request,  either 
personaly  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

Addresses:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants,  Two  World  Trade  Center, 
New  York,  New  York  10048. 

For  Further  Information  Contact 
Cecilia  C  Kalish,  Staff  Attorney  (202) 
272-3037,  or  Curtis  R.  Hilliard,  Special 
Counsel  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

Supplementary  Information: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258^300). 

Applicants'  Representations 

1.  Each  of  the  Applicants  is  an 
investment  company  registered  under 
the  Act.  Eadi,  except  for  the  Italy  Fund 
(which  is  a  closed-end  company),  is  an 
open-end,  management  company. 
Shearson  Lehman,  which  is  controlled 
by  American  Express  Company,  is  one 
of  the  leading  full-line  investment  firms 
serving  the  United  States  and  foreign 
securities  and  commodities  markets. 
Shearson  Lehman  engages  in  the  general 
brokerage,  conunission,  clearing, 
investment  banking,  investment 
advisory,  real  estate,  insurance  and 
related  businesses  including,  without 
limitation,  the  underwriting  of  securities. 
Shearson  Lehman  acts  as  the  principal 
tmderwriter  of  the  shares  of.  among 
other  investment  companies,  the 
Applicants,  with  the  exception  of  the 
Italy  Fund,  and  in  the  future  Shearson 
Lehman  may  act  as  the  principal 
underwriter  of  shares  of  other 
investment  companies. 

2.  Bemstein-Macaulay,  Inc. 
("Bemstein-Macaulay"),  a  wholly 
owned  subsidiary  of  Shearson  Lehman, 
is  the  investment  adviser  to  SDDI, 
SLGAI,  SHYL  SIMM,  SLOM  and  the 
Money  Market  Government  Securities 
and  High  Income  Bond  Portfolios  of 
SLSF.  Shearson  Asset  Management  Inc. 
("Shearson  Asset  Management"),  a 


wholly  owned  subsidiary  of  Shearson 
Lehman,  is  investment  adviser  to  SMML 
SNYDT-F.  SCDT-F.  SLNYMI,  SLCMI  and 
the  Appreciation  Portfolio  of  SLSF. 
American  Express  Asset  Management 
S.A.  ("American  Express  Asset 
Management"),  an  indirect  wholly- 
owned  subsidiary  of  Shearson  Lehman 
Brothers  Holdings  Inc.,  which  also 
wholly  owns  Shearson  Lehman,  is  the 
investment  adviser  to  SLPMM  and  the 
Italy  Fund.  In  the  future,  Bemstein- 
Macaulay.  Shearson  Asset  Management. 
American  Express  Asset  Management 
and  other  affiliates  of  Shearson  Lehman 
may  act  as  the  investment  adviser  to 
other  investment  companies. 

3.  The  Boston  Company  Advisors,  Inc. 
("Boston  Advisors"),  an  indirect  wholly 
owned  subsidiary  of  Shearson  Lehman, 
is  sub-investment  adviser  and/ or 
administrator  of  each  Applicant  Fund.  In 
the  future,  Boston  Advisors  may  act  as 
investment  adviser,  sub-investment 
adviser  and/or  administrator  to  other 
investment  companies. 

4.  Robinson-Humphrey,  a  wholly 
owned  subsidiary  of  Shearson  Lehman, 
is  principally  an  investment  banking  and 
securities  brokerage  firm  that  is  a 
member  of  the  National  Association  of 
Securities  Dealers,  Inc.,  the  New  York 
Stock  Exchange,  Inc.  and  other  principal 
securities  exchanges  in  the  United 
States.  Robinson-Humphrey  is  also 
engaged  in  personal  financial  planning 
and  investment  research.  Other 
activities  in  which  Robinson-Humphrey 
engages  include  the  sale  of  life 
insurance  and  deferred  atmuities  to  its 
clients,  real  estate  brokerage  and 
development  activities,  investment  in 
Carnegie  Capital  Management 
Company,  which  serves  as  investment 
adviser  to  five  registered  open-end 
investment  companies,  sponsoring  a 
series  of  municipal  bond  unit  trusts  and 
providing  administrative  services  to 
pension  and  profit-sharing  plans. 

5.  Applicants  represent  that  Dr. 
Hardin's  principal  occupation  is 
President  of  Drew  University  in 
Madison,  New  Jersey.  He  also  serves  as 
a  Director  of  New  Jersey  Bell  Telephone 
Co.,  The  Summit  Bancorporation,  The 
Summit  Trust  Company  and  Mutual 
Benefit  Life  Insurance  Company. 
Applicants  represent  that,  starting  in 
1979,  when  he  was  elected  to  the  Board 
of  Directors  of  SDDI  at  its  organizational 
meeting.  Dr.  Hardin  was  elected  as  a 
director  or  trustee  of  each  of  the 
Applicants  at  its  respective 
organizational  meetings.  He  has  been 
deemed  at  all  times  not  to  be  an 
interested  person  of  the  Applicants  and 
their  advisers  and  principal  underwriter 
and  he  continues  to  serve  as  such. 
However,  as  a  result  of  the  employment 


by  Robinson-Humphrey  of  Mr.  Hardin. 
Dr.  Hardin  may  be  characterized  as  an 
"interested  person"  of  such  companies, 
although  Applicants  do  not  concede  that 
such  characterization  would  be 
appropriate  or  correct. 

6.  Applicants  state  that  Mr.  Hardin  is 
Dr.  Hardin's  son.  Mr.  Hardin  became  an 
employee  of  Robinson-Humphrey 
commencing  on  March  27, 1987.  He  is 
engaged  in  sports  management  in  the 
Sports  Enterprises  Division  of  Robinson- 
Humphrey.  In  this  capacity,  Mr. 
Hardin's  responsibilities  are  limited  to 
marketing  and  management  activities  on 
behalf  of  professional  athletes  and  he 
provides  no  services  whatsoever 
involving  financial  plaiming,  investment 
management  or  investment  advice.  Mr. 
Hardin  has  been  recently  employed  as 
an  associate  with  the  law  firm  of  King  & 
Spaulding  in  Atlanta,  Georgia,  since 
1982  after  his  graduation  from  law 
school.  Mr.  Hardin  is  30  years  of  age, 
was  recently  married,  maintains  a 
separate  household  and  is  financially 
independent  of  Dr.  Hardin.  Mr.  Hardin 
has  lived  apart  from  Dr.  Hardin  and 
been  financially  independent 
continuously  for  the  last  six  years. 

7.  Applicants  states  that  Robinson- 
Humphrey  does  not  serve  as 
underwriter  or  investment  adviser  for 
any  of  the  Applicants.  No  portfolio 
transactions  of  any  of  the  Applicants 
are  or  have  been  executed  through 
Robinson-Humphrey.  However,  in  the 
event  that  it  is  determined  that  portfolio 
transactions  of  any  of  the  Applicants 
may  be  executed  through  Robinson- 
Humphrey,  each  of  the  Applicants 
hereby  undertakes,  as  a  condition  to  the 
order  requested  hereby,  that  Dr.  Hardin 
will  neither  vote  nor  participate  in  any 
deliberations  as  a  director  or  trustee  of 
any  of  the  Applicants  with  respect  to 
allocation  of  brokerage  to  Robinson- 
Humphrey  as  long  as  Mr.  Hardin  is 
employed  by  Robinson-Humphrey. 

8.  Applicants  submit  that  each  of  the 
Applicant's  respective  Boards  of 
Directors  or  Trustees  have  determined 
in  good  faith  that  in  light  of  the 
foregoing.  Dr.  Hardin  is  in  a  position  to 
act  independently  on  behalf  of  the 
Applicants  and  their  respective 
shareholders  without  any  possible 
impairment  arising  out  of  his  son's 
employment  with  Robinson-Humphrey 
and  that  it  is  in  the  best  interests  of  the 
Applicants  and  their  respective 
shareholders  to  have  Dr.  Hardin's  status 
as  a  non-interested  director  clearly 
acknowledged. 
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For  (he  Commisiaon,  by  the  Division  of 
Investmenl  Management,  under  delegated 
yuthority. 
loiwthan  G.  Katz. 
Secretary. 

|FR  Doc.  87-25512  Filed  ll-»-«7;  8:45  am) 
Biixmo  coot  MIO-OI-M 


IReteSMNa  35-244861 

Filings  Under  ttie  Public  UtNity  Holding 
Company  Act  of  1935  TAct") 

October  29. 1967. 

Notice  is  hereby  given  that  the 
following  niingfs)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
dpplication(s)  and/or  declarationfs)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(sj  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
Hppiication(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  23. 1987  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate]  should  be  filed  with  the 
rnquest.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s]  and/ 
or  declaration(8).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Maine  Yankee  Atomic  Power  Company 
(70-7444) 

Maine  Yankee  Atomic  Power 
Company  ("Maine  Yankee"),  Edison 
Drive,  Augusta.  Maine  04336,  an  indirect 
nuclear  electric  generating  subsidiary  of 
Northeast  Utilities  and  of  New  England 
Electric  System,  both  registered  holding 
companies,  has  filed  a  declaration  with 
this  Commission  pursuant  to  sections 
6(a)  and  7  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

Maine  Yankee  proposes  to  issue  and 
sell,  no  later  than  December  31. 1990, 
short-term  notes  ("Notes")  in  an 
aggregate  amount  at  any  one  time 
outstanding  of  up  to  $21  million  under 


current  bank  lines  of  credit,  which 
permit  the  issuance  of  Notes  aggregating 
$21  million,  and/or  commercial  paper 
("Commercial  Paper").  The  Notes  will 
mature  in  nine  months  or  less  and.  in  the 
case  of  Commercial  Paper,  will  be 
issued  pursuant  to  an  exception  from 
competitive  bidding  through  dealers  in 
commercial  paper  and  sold  to 
institutional  investors. 

System  Fuels,  Inc..  et  al.  (70-7450) 

System  Fuels,  Inc.  ("SFI"),  P.O.  Box 
61532.  New  Orleans,  Louisiana  70161.  a 
fuel  procurement  subsidiary  of  Arkansas 
Power  ft  Light  Company  ("AP*L").  P.O. 
Box  551,  Little  Rock.  Arkansas  72203. 
Louisiana  Power  &  LJght  Company 
("LP&L").  142  Delaronde  Street,  New 
Orleans,  Louisiana  70174,  Mississippi 
Power  ft  Light  Company,  P.O.  Box  164a 
Jackson.  Mississippi  39205.  and  New 
Orleans  Public  Service  Inc.,  317  Baronne 
Street.  New  Orleans.  Louisiana  70112. 
(collectively  "Parent  Companies"), 
public  utility  subsidiaries  of  Middle 
South  Utilities.  Inc.  ("MSU").  a 
registered  holding  company,  and  System 
Energy  Resources.  Inc.  ("SERI")  P.O. 
Box  23070.  lackson.  Mississippi  39225- 
3070.  a  generation  subsidiary  of  MSU. 
have  filed  a  declaration  pursuant  to 
sections  6(a),  7, 12(b)  and  12(f)  of  the  Act 
and  Rules  45  and  50(a)(5)  thereunder. 

By  prior  Commission  order,  SFI  was 
authorized  to  enter  into  a  Letter  of 
Credit  and  Revolving  Loan  Agreement 
("Credit  Agreement ')  with  Wells  Fargo 
Bank,  N.A.  ("Bank"),  dated  September  9. 
1962,  to  flnance  nuclear  fuel  purchases 
through  November  30. 1987.  Under  the 
Credit  Agreement,  SFI  could  borrow  up 
to  $65  million  at  any  one  time 
outstanding,  by  issuing  and  selling  its 
short-term  unsecured  commercial  paper 
notes  supported  by  the  Bank's 
irrevocable  letter  of  credit,  or  by  making 
revolving  credit  loans  or  unreimbursed 
Letter  of  Credit  payments 
("Borrowings").  The  Borrowings  bear 
interest  at  110%  of  the  Bank's  prime  rate 
for  unsecured  commercial  borrowings. 
The  Parent  Companies  issued  "Comfort 
Letters"  to  the  Bank  in  support  of  SFL 
and  SERI,  AP&L  and  LPftL.  as 
purchasers  of  nuclear  fuel,  consented  to 
a  security  agreement  between  SFI  and 
the  Bank.  (HCAR  No.  22828,  September 
7, 1962). 

SFI  proposes  to  extend  the  agreement 
to  September  30, 1989  on  the  same  terms 
and  conditions,  except  that  the  quarterly 
Letter  of  Credit  Fee  on  outstanding 
Borrowings  will  be  increased  from  0.25% 
per  annum  to  0.375%,  the  quarterly 
Facility  Fee  on  the  difference  between 
the  Bank's  commitment  and  outstanding 
Borrowings  will  be  increased  from  JM)% 
per  annum  to  0.875%,  and  SFI  will 


reimburse  the  Bank  for  any  additional 
costs  incurred  in  making  or  maintaining 
its  commitment  due  to  changes  in 
applicable  capital  requirements 
regulations. 

Columbus  Southern  Power  Company 
(70-7453) 

Columbus  Southern  Power  Company 
(formerly,  Columbus  and  Southern  Ohio 
Electric  Company)  ("CSPCo").  215  North 
Front  Street.  Columbus  Ohio  43215,  a 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration 
pursuant  to  sections  6(a),  7  and  12(c]  of 
the  Act  and  Rules  50  and  50(aK5). 

CSPCo  proposes  to  issue  and  sell  in 
any  combination,  through  December  31. 
1988.  up  to  $260  million  of  its  first 
mortgage  bonds  ("Bonds").  $80  million 
of  its  cumulative  preferred  stock 
("Preferred"),  and/or  $280  million  of 
unsecured  long-term  notes,  as  part  of  its 
long-term  financing  program.  In  no  event 
will  the  amount  of  securities  issued  in 
the  transactions  described  herein 
exceed  a  total  of  $260  million.  The 
Bonds  and  Preferred  will  be  sold,  in  one 
or  more  series,  on  a  competitive  bid 
basis,  unless  CSPCo  determines  that  it 
would  be  advantageous  to  either  place 
the  securities  privately  with  institutional 
investors  or  to  negotiate  their  sale  with 
underwriters,  both  subfect  to  further 
Commission  authorization. 

The  Connecticut  Light  and  Power 
Company;  Western  Massachusetts 
Electric  Company  (70-7455) 

The  Connecticut  Light  and  Power 
Company  ( "CLftF').  Selden  Street. 
Berlin.  Connecticut  06037.  and  Western 
Massachusetts  Electric  Company 
("WMECO").  174  Brush  Hill  Avenue, 
West  Springfield.  MassachusetU  01089, 
wholly  owned  subsidiaries  of  Northeast 
Utilities,  a  registered  holding  company, 
have  filed  a  declaration  pursuant  to 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  thereunder. 

The  proposed  transactions  relate  to 
the  financing  and/or  refinancing  of  the 
companies'  respective  portions  of  the 
cost  of  acquiring,  constructing  and 
installing  pollution  control  and/or 
sewage  or  solid  waste  disposal  facilities 
at  nuclear  generating  plants  located  in 
Waterford.  Connecticut  (Millstone  1.  2 
and  3)  and,  with  respect  to  CLftP  only,  at 
Seabrook.  New  Hampshire  (Seabrook  1). 
The  Connecticut  Development  Authority 
("CDA")  and  the  Industrial  Development 
Authority  of  the  State  of  New 
Hampshire  ("IDA")  intend  to  issue 
pollution  control  revenue  bonds,  as 
follows.  In  connection  with  the  financing 
of  Millstone  1.  2  and  3,  the  CDA  will 


issue  two  series  of  bonds  on  or  before 
December  31. 1967.  in  principal  amounts 
of  up  to  $65  miUion  for  CLftP  and  up  to 
$20  million  for  WMBCa  Id  ofder  to 
refund  various  bonds  issued  previously, 
the  CDA  wiO  issue  (i)  on  or  before  June 
30, 1988.  a  series  of  bonds  in  prindpel 
amount  of  $30  mflhon  for  CL&P.  and  (ii) 
on  or  before  December  31, 1900,  one  or 
more  series  of  bonds  in  princ^>al 
amount  of  up  to  $223^7  milhoa  and  iq>  to 
$52.4  million  for  WMECO.  The  IDA  also 
intends  to  issue,  for  refunding  purposes, 
one  or  more  series  of  bonds  in  principal 
amount  of  up  to  $96.4  mDHon  for  CLftP, 
at  one  or  more  times  throng  December 
31, 1969. 

Each  series  of  bonds  will  be  issued 
under  an  Indenture  of  Trust  between  the 
issuer  and  a  trustee.  The  issuer  will  lend 
the  proceeds  of  the  bonds  to  CLftP  or 
WMECO.  as  the  case  may  be,  pursuant 
to  a  loan  agreement  The  companies 
request  that  their  respective  borrowings 
under  the  loan  agreements  be  excepted 
from  the  competitive  bidding 
requirements  of  Rule  SO.  pursuant  to 
Rule  50(aX5).  Under  the  k>an  agreement, 
each  company  will  mekc  payments 
corresponding  to  the  amounts  needed  to 
pay  the  principal  of,  premium,  if  any. 
and  interest  on  the  bonds  as  they 
become  due.  The  companies'  respective 
obligations  to  repay  their  loans  %vill  be 
evidenced  by  proailssory  notes. 

The  bonds  will  bear  interest  under 
one  of  three  rate  modes  prescribed  in 
the  Indentures  of  Trust  Upon  issuance, 
the  bonds  will  bear  interest  under  the 
Flexible  Rate  Mode,  under  which  a 
remarketing  agent  will  determine  the 
interest  rate  and  interest  rate  period  (not 
to  exceed  270  days]  appb'cable  to  each 
bond.  While  under  the  Flexible  Rate 
Mode,  the  bonds  will  thus  be  similar  to 
commercial  paper.  At  the  option  of  the 
borrowing  company,  the  interest  rates 
on  the  bonds  may  be  converted  to  the 
Variable  Rate  Mode,  under  which  the 
remarketing  agent  will  set  the  interest 
rates  for  predetermined  periods  selected 
by  the  company,  or  to  the  Fixed  Rate 
Mode,  under  which  the  remaiketing 
agent  will  set  the  interest  rate  for  the 
remaining  term  of  the  bonds.  At  the 
option  of  the  company,  the  bonds  will 
remain  subject  to  conversion  from  one 
interest  rate  aaode  to  another  until 
conversion  to  the  Fixed  Rate  Mode.  The 
foregoing  not  withstanding,  the  interest 
rate  on  the  Bonds  will  not  exceed  15% 
per  annum  at  any  time.  The  bonds  will 
be  subject  to  mandatory  and  optional 
redemption,  sometimes  at  a  premium,  as 
well  as  mandatary  and  optional  tender 
by  the  holder  prior  to  conversion  to  the 
Fixed  Rate  Mode. 


Each  series  of  bonds  may  be  secured 
by  an  irrevocable  letter  of  credit  which 
will  permit  the  trustee  to  draw  funds 
from  the  issuing  bank  to  pay  unpaid 
principal,  {N^mium,  if  any,  and  interest 
on  the  bonds,  and  to  pay  tendering 
holders  for  bonds  nWiich  cannot  be 
remariceted.  The  companies' 
reimbursement  obligations,  together 
with  all  or  some  of  their  repayment 
obligations  under  the  loan  agreements, 
may  be  secured  by  second  mortgages  on 
their  interests  in  Millstime  1. 

For  the  Commissiott.  by  the  Division  of 
Investment  Management,  pursvsnt  to 
delegated  mithority. 
lonaliHMi  G.  Kalx, 
Secretary. 
[PR  Doc  87.n2SS0e  Filed  11-3-87;  8:46  amj 
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IsauwMMing;  Appleatfon  To 
Withdraw  Front  Usling  and 
Begiatiatiuw,  The  Computer  Factory 
Inc. 

October  29. 1987. 

The  Computer  Factory,  Inc. 
("Company")  (Common  Stock.  Par  Value 
$.01),  has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12d2-2(d)  promulgated  thereunder, 
to  withdraw  the  above  qiedfied  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex").  The  Company's  common 
stock  was  recently  listed  and  registered 
on  the  New  York  Stock  Exchange.  In& 
( 'NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
Ksting  and  registration  include  the 
following: 

In  making  the  decision  to  %vithdraw  its 
common  stock  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  dual  trading  of 
its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  stock. 

Any  interested  pers<m  may,  on  or 
before  November  20. 1987.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exdiange  Commissioa  Washington, 
DC  20646.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 


protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation.  purst>ant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  87-^5508  Filed  11-3-87:  8.-4&  am) 
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Self-Regulatory  Organizatfone; 
American  Stock  Exchange,  toic,-  Period 
in  Which  Expiring  Warranta  May  Be 
Traded 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(bMl).  notice  is  her^  given 
that  on  September  25, 1907,  the 
American  Stock  Exchange,  Inc.  filed 
with  die  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II,  and  m  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  oi^nization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terns  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc.  is 
proposing  to  expand  the  period  in  which 
expiring  warrants  may  be  traded. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  American  Stock  Exchange. 
Inc.,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 
(1)  Purpose 

The  Exchange  is  proposing  to  expand 
the  period  in  which  expiring  warrants 
may  be  traded.  Presently,  warrant 
trading  must  cease  one  week  in  advance 
of  expiration  and  transactions  in  the 
immediately  preceding  week  must  be 
effected  on  a  "next  day"  settlement 
basis.  These  provisions  were  adopted  at 
a  time  when  members  or  member 
organizations  were  encountering  severe 
back-office  problems  and  investors  were 
unable  to  obtain  physical  possession  of 
their  securities  in  sufficient  time  to 
permit  exercise  of  "in-the-money" 
warrants.  Today,  material 
enhancements  in  the  trade  settlement 
process,  which  have  significantly 
reduced  the  'fail  to  deliver"  problem, 
obviate  the  need  for  these  restrictions. 

The  Exchange  proposes  to  amend 
Rule  17  to  allow  warrant  trading  to 
continue  through  the  close  of  business 
one  day  before  expiration,  provided  that 
(i)  trades  made  during  the  five  final 
trading  days  be  on  a  "cash"  basis,  and 
(ii)  trades  executed  during  the  preceding 
three  days  be  settled  on  a  "next  day" 
basis.  In  this  way.  any  "fails"  would 
surface  immediately  and  sufficient  time 
would  be  allowed  for  them  to  be 
reconciled.  These  changes  would 
conform  Exchange  rules  with  current 
practice  at  the  New  York  Stock 
Exchange. 

A  slightly  different  procedure  is 
appropriate  for  warrants  which  are 
settled  under  book-entry  procedures  of 
the  Depository  Trust  Company.  For 
these,  it  is  proposed  that  trading  take 
place  through  the  close  of  business  on 
expiration  date  since  there  are  no 
problems  of  physical  delivery.  The  only 
warrants  to  which  this  procedure  would 
apply  presently  are  certain  foreign 
currency  warrants  listed  on  the 
Exchange. 

Technical  amendments  are  proposing 
to  Rule  179  to  permit  open  orders  In 
expiring  warrants  to  be  automatically 
adjusted  in  accordance  with  the 
objective  of  Rule  17. 

In  addition,  it  is  proposed  that  Rule 
124(b)  be  amended  to  eliminate 
unnecessary  provisions  and  to  avoid 
any  inconsistency  between  the 
definition  of  "next  day"  therein  and  the 
proposed  amendments  to  Rules  17  and 

179. 

The  proposed  rule  change  would 
»nable  a  member  or  member 
organization  to  trade  warrants  as  close 
as  possible  to  the  expiration  date  and 
thus  allows  the  public  to  benefit  from 


the  potential  for  added  and  substantial 
market  activity  in  warrants  until 
expiration. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  In  that  it  is 
intended  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition  and.  indeed, 
will  enhance  competition  insofar  as  it 
will  eliminate  any  competitive  disparity 
in  the  trading  of  Amex-listed  warranU 
in  the  over-the-counter  market,  where 
the  existing  restrictions  of  Rule  17  do 
not  apply. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  conmients  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Deto  of  Effectiveness  of  the 
PropoMd  Rule  Change  and  Timing  for 

CjOnifnIsafain  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  In  the  Federal 
Renter  or  within  such  longer  period  (I) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 

will:  u  ^ 

(A)  By  order  approve  such  proposea 

rule  change,  or  ... 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdUtioa  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vidth  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section. 
450  Fifth  Stteei.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organixation. 
All  submissions  should  refer  to  the  File 
Number  SR-Amex-87-23  and  should  be 
submitted  by  November  25, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looalhui  G.  Kats. 
Secretary. 

Dated.  October  29. 1967. 
(FR  Doc  87-^25514  Filed  11-3-87: 8:48  am) 
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S«lf-R«gul«lory  Organhatton^ 
AppNcMom  for  UnltlMl  Trwino 
PrtvlsgM  and  of  OpportafiMy  for 
Haortng  by  Iha  MMvraat  Stock 
Exchanga,  inc. 

Octol)er  29, 1987. 

The  above  named  national  securities 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Comndsslon 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

]ackpot  Enterprises  Inc. 
Common  Stock.  $.01  Par  Value  (FUe 
No.  7-0682) 
Enron  Oil  ft  Gas  Co. 
Common  Stock.  No  Par  Value  (File 
No.  7-0683) 
Foothill  Group  Inc. 
Class  A  Common  Stock,  No  Par  Value 
(File  No.  7-0684) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  bansaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  20. 1967. 
written  data,  views  and  argumenU 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20649.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appUcations  if  it  finds. 
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based  upon  all  the  infcvniation  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  rommission.  by  tha  Diviston  of 
Market  Regulation,  pursuant  to  delegated 
authority, 
looathan  G.  Katz, 
Secretory. 
[FR  Doc.  87-25516  Filed  11-3-87;  8:45  am) 
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SeH-Ragnlatory  Organizatlona; 


PrfvUagaa  and  of  Opportunity  for 
HMTlngby  tha  PhMadalpMa  Stock 
Exchanga,  Inc. 

October  29. 1987. 

The  above  named  aatiooa]  securities 
exchange  has  filed  applications  with  the 
Securities  and  KvfKungy  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Pacific  Resources,  Inc. 
Common  Stock.  No  Par  Value  (Pile 
No.  7-0884) 
Waittoco  Oil  Corporation 
Common  Stock.  No  Par  Vakie  (File 
No.  7-0085) 
Arvin  Industries.  Inc. 
Common  Stock.  $2.50  Par  Value  (File 
No.  7-0686) 
Cabot  Corporation 
Common  Stock.  $li»  Par  Value  (nie 
No.  7-0887) 
Keystone  International,  Inc. 
Common  Stock.  $1J00  Par  Vahie  (Pile 
No.  7-0688) 
Americus  Trust  for  IBM  Shares 

Units,  Primes  Scores  (File  No.  7-0688) 
Union  Texas  Petroleum  Holdings,  Inc. 
Common  Stock.  $0.05  Par  Value  (Pile 
No.  7-0800) 
International  Rectifier  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-0801) 
National  Education  Corporation 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-0692) 
Recognition  Equipment  Inc. 
Common  Stock.  10.25  Par  Value  (File 
No.  7-0693) 
AFG  Industries,  Inc. 
Common  Stock,  $1.00  Par  Vahie  (File 
No.  7-0694) 
Anchor  Glass  Container  Corporation 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-0095) 
Transco  Exploration  Partners 
Depository  Units  (File  No.  7-0696) 


These  securities  are  Ksted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  20. 1987. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  conunents  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Cbmmission 
will  approve  the  application  if  tt  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursnant  to  delegated 
authority. 

looatkMi&lCats. 

Secretary. 

(FR  Doc  87-25517  Filed  11-3-87  8^15  am) 
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[Releaee  No.  34-2S062;  Rte  No.  SR-Phlx  87- 
311 

Self-Regulatory  Organizatkma; 
Philadelphia  Stock  Exchanga,  inc.; 
Usttoig  FOa  Schaduia;  ReductkMi  for 
Certain  Shara  Rights  Plan  Securitias 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(bHl),  notice  is  hereby 
given  that  on  September  28, 1987,  the 
I^iladetphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n.  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganintifm's 
Statement  of  the  Tems  ef  Substance  of 
the  Propesed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
pursuant  to  Rule  19b-4  of  the  Act 
submits  a  proposed  rule  change 
amending  the  Phbc's  Listing  Fee 
Schedule  Ux  the  purpose  of  adding  the 
following  under  "Stodcs  and  Warrants:" 

Original  Listing  of  Share  Rights  which 
ae  not  separately  transferable.  $2,500 
per  issue. 


n.  Srif-Regulatory  Organizatian's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  chaitge.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  artd 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  establish  a  separate  listing 
fee  applicable  only  to  share  rights.'  The 
Exchange  has  been  listing  share  rights 
since  December  1985  and  has  been 
charging  the  currentiy  applicable 
original  listing  fee  of  $7,500  per  issue. 
For  competitive  reasons,  the  Exdiange 
has  determined  to  distmguish  share 
rights  fitun  originial  listings  of  shares  to 
be  actually  traded  in  light  of  similar  fee 
reductions  enacted  by  other  exchanges.' 

A  fiat  $2,500  fee  will  be  diaiged  for 
the  initial  listing  of  share  rights  plans 
that  become  effective  subsequent  to  the 
date  of  filing  of  this  rule  change.  The 
balance  of  the  initial  listing  fee  ($5,000) 
will  be  charged  when  the  share  rights 
become  exercisable  and  tradable 
separately  from  the  common  stock.  In 
order  to  prevent  prejudice  to  issuers 
who  have  listed  share  ri^ts  plans  in  the 
past  six  months,  the  new  fees  will  be 
retroactive  to  March  1, 1987. 
Accordingly,  any  issuers  who,  in  the 
past  six  months,  have  paid  the  $7,500 
listing  fee  will  be  refurided  the 
difference,  provided  their  share  rights 
have  not  been  exercised  and  traded. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(4)  of  the  Act 
in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  an  exchange's 


■  Share  hghta  plans,  or  poiaon  pills.  bav«  txwn 
adopted  by  issuers  as  a  takeover  defensive 
mechaniam.  Shafe  rigtrt*  give  holders  of  common 
stock  the  right  to  psrckase.  at  a  disoouBt  stcwi  ties 
of  the  issuer  upon  the  occuticBca  of  certain  events. 
such  as  (he  acquisition  of  a  ecrtaiii  percentage  of 
the  issuer's  common  stock  by  an  outside  party.  The 
rights  are  not  transferable  from  the  issuer's  common 
stock  and  caimal  be  eawieiscd  asd  traded  antit  a 
triggering  eveal  ocosrs. 

'  See.  Securities  Exchange  Act  Rel.  Noa.  232S1 
(May  15. 1968).  51  FR  18859  (SR-NYSE-6S-131  and 
23242  (May  15.  M88).  51  PR  18713  (SR-Amex-86-13). 
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members,  issuers,  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
PropoMd  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  believes  that  it  is 
reasonable  and  consistent  with  section 
6(b)(4)  of  the  Act  for  the  Phlx  to  reduce 
the  initial  listing  fee  for  share  rights 
from  $7500  to  $2500,  in  light  of  the  fact 
that  these  rights  are  not  actually  traded 
on  the  exchange  when  they  are  listed. 
Further,  the  collection  of  an  additional 
$5,000  fee  should  be  rights  be  converted 
into  stock  that  is  traded  on  the  exchange 
is  also  appropriate  in  that  it  would  put 
the  total  $7,500  fee  collected  on  par  with 
the  original  listing  fees  for  securities 
listed  and  immediately  traded  on  the 
exchange. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  paragraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

V.  Solicitatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 


450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofTice  of  the  Phbo  All 
submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  by  November  25, 1987. 
It  is  therefore  ordered,  pursuant  to 
section  ig(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  20. 1967. 
lonalhan  G.  Katz, 
Secretary. 
[FR  Doc.  87-25515  Filed  11-3-87;  8:45  am] 

MLUNO  coot  S81t.«1-M 


DEPARTMEMT  OF  STATE 
(PubHc  Notice  103S1 

Public  Inf  onnatton  Cdtoction 
RequireflMnts  SubmlttMl  to  0MB  for 
Review 

AOINCv:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511. 


Dated:  October  26, 1067. 
Rkhaid  C  PauDu 

Acting  Assistant  Secretary  for 

Administration. 

(FR  Doc  87-25496  Filed  ll-«-87;  8:45  am| 

■UMQ  coec  4ri«-M-M 


r.  The  Arts  in  Embassies 

Program  receives  donations  of  art  work 
in  the  form  of  loans  from  private 
individuals,  museums,  etc.  The  : 

information  collection  is  needed  to 
arrange  for  insurance  of  the  art  work 
and  to  determine  estimated  costs 
involved  in  shipping  the  object  to  its 
destination.  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 
Title  of  information  collection:  Loan 

Agreement. 
Originating  office:  Arts  in  Embassy 

Program. 
Form  number  DSP-fl8. 
Type  of  request-  New. 
Frequency:  On  occasion. 
Respondents:  Loaners  of  Objects  of  Art. 
Estimated  number  of  responses:  600. 
Estimated  number  of  hours  needed  to 

respond:  800. 

Section  3S04(h)  of  Pub.  L  96-511  does 
not  apply. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Gail  |.  Cook  (202)  647-3S3& 
Comments  and  questions  should  be 
directed  to  (OMB).  Francine  Picoult  (202) 
395-7340. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Admlntotration 

Envlronmantal  Impact  StalMMnt; 
Holmaa  County,  FL 

AOINCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Rescind  Notice  of  Intent 


r.  The  FHWA  is  issuing  this 

notice  to  advise  the  public  that  an 
environmental  impact  statement  will  not 
be  prepared  for  a  proposed  highway 
project  in  Holmes  County,  Florida. 
PON  RmTNIR  INPONMATION  CONTACT 
David  P.  Van  Leuven.  District  Engineer. 
Federal  Highway  Administration,  227 
North  Bronough  Street,  Room  2015. 
Tallahassee.  Florida  32201.  Telephone: 
(904)  681-7231. 

aumiMENTARV  iNrownATlON:  A  Notice 
of  Intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  proposed 
highway  project  to  construct  an 
interchange  on  I-IO  near  Westville  in 
Holmes  County,  Florida,  was  issued  on 
December  la  1986  and  published  in  the 
December  29, 1988  Federal  Refister.  The 
FHWA.  in  cooperation  with  the  Florida 
Department  of  Transportation,  has  since 
determined  that  preparation  of  an  EIS  is 
not  necessary  for  this  proposed  highway 
project  and  hereby  rescinds  the  previous 
Notice  of  Intent  (Catalog  of  Federal 
Domestic  Assistance  Program  Number 
20.205.  Highway  Research,  Planning  and 
construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovemment  consultation 
of  Federal  programs  and  activities  apply 
to  this  program.) 

Issued  on:  October  22, 1967. 
David  P.  Van  Lnvib. 
District  Engineer.  Tallahassee,  Florida. 
[FR  Doc.  87-25488  Filed  ll-»-B7: 8:45  am] 


National  Higliway  Traffic  Safety 


[Docket  No.  IP  87-07.  Notiee  2] 

Poraeha  Care  NortI)  America.  Inc.; 
Grant  Of  Petition  for  Datarmmatlon  Of 
InconaequantW  Noncompianca 

This  notice  grants  the  petition  by 
Porsche  Cars  of  North  America.  Inc..  of 
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Reno.  Nevada,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.108. 
Federal  Motor  Vehicle  Safety  Standard 
No.  108.  Lamps,  Reflective  Devices,  and 
Associated  Equipment  The  basis  of  the 
grant  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  a  petition  was 
published  on  June  17. 1987,  and  an 
opportunity  afforded  for  comment  (52  FR 
23132). 

Paragraphs  S4.1.1.36(a)  (2)  and  (3)  of 
Standard  No.  108  require  that  the  lens  of 
each  replaceable  bulb  headlamp  have 
three  pads  which  meet  the  requirements 
of  dimensional  specifications  for 
location  of  aiming  pads  on  replaceable 
bulb  headlamp  units.  Unless  the  most 
forward  aiming  pad  is  the  lower  inboard 
aiming  pad,  a  whole  number,  which 
represents  the  distance  in  tenths  of  an 
inch  from  the  aiming  reference  plane  to 
the  respective  aiming  pads  which  are 
not  in  contact  with  the  plane,  shall  be 
inscribed  adjacent  to  each  respective 
aiming  pad  on  the  lens. 

In  June  of  1966.  Porsche  installed 
approximately  115  seats  of  replaceable 
headlamps,  manufactured  by  Robert 
Bosch,  on  its  1987  model  928&-4.  These 
headlamps  do  not  comply  with 
S4.1.1.36(a)  (2)  and  (3)  of  Standard  No. 
108  because  they  lack  the  dimensions 
for  the  aiming  pads.  Porsche  also 
received  35  sets  of  noncompliant 
headlamps  as  spare  parts,  of  which 
approximately  23  sets  were  sold.  The 
remaining  12  sets  were  returned  to 
Robert  Bosch. 

Porsche  supported  its  petition  with  the 
following: 

1.  The  Porsche  928S-4  uses  headlamps 
which  are  oriented  vertically  and  there 
is  no  tendency  for  any  aerodynamic 
inclination.  Any  experienced  mechanic 
can  tell  by  a  physical  examination  of  the 
headlamp  that  it  does  not  require 
aerod^amic  positioning. 

2.  The  headlamps  without  the  aiming 
pad  inscription  are  not  likely  to  be 
misaimed  because  these  lamps  are 
vertically  positioned.  Mechanics  will 
aim  them  in  the  same  way  they  aim 
sealed  beam  headlamps,  without  pulling 
out  the  indexing  legs  on  the 
aerodynamic  headlamp  adapters. 
Therefore  these  headlamps  will  be 
properly  aimed  even  without  the 


dimensions  for  the  aiming  pads 
inscribed  on  the  lens. 

3.  *  *  *  all  Porsche  dealers  will  be 
advised  soon  by  letter  of  the  dimensions 
for  the  aiming  pads.  A  copy  of  the  letter 
will  be  submitted  to  NHTSA  when  it  is 
prepared. 

4.  All  other  required  markings  are 
inscribed  on  the  lens. 

One  comment  was  received  on  the 
petition.  Messrs.  Clement  Kochinke  and 
Louis  E.  Emery  supported  it,  though 
recommending  that  Porsche  notify  State 
motor  vehicle  inspection  authorities  of 
the  dimensions  for  the  aiming  pads  to 
minimize  the  possibility  of  confusion  at 
inspection  stations. 

The  agency  asked  Porsche  if  it  were 
willing  to  notify  State  authorities  or 
owners  of  the  138  noncompliant  vehicles 
of  the  correct  dimensions  and  received 
an  affirmative  answer.  Porsche  has  in 
fact  written  owners  and  dealers  with 
this  information  and,  in  the  agency's 
opinion,  this  is  sufficient  to  ensure 
proper  aiming  of  both  original  and 
replacement  motor  vehicle  headlamps. 

Accordingly,  it  is  hereby  found  that 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  granted. 

(Sec  102,  Pub.  L  93-492, 88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.S0  and  49  CFR  501.8) 

Issued  on:  Octol)er  3a  1987. 
Barry  Felrice. 

Associate  Administrator  for  Rulemuliing. 
(FR  Doc.  87-25531  Filed  11-3-87;  8:45  am) 
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DEPARTMENT  OF  THE  TftEASURY 

Put>lic  Information  Collection 
Requirement*  SutMnitted  to  OMB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224, 


15th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  154fr-0150 

Form  Number  2848  and  2M8-D 

Type  of  Review:  Revision 

Title:  Power  of  Attorney  and 
Declaration  of  Representative;  Tax 
Information  Authorization  and 
Declaration  of  Representative 

Description:  Form  2848  is  used  to 
authorize  someone  to  act  for  the 
respondent  in  tax  matters.  It  grants  all 
powers  that  the  taxpayer  has  except 
signing  the  return  and  cashing  refund 
checks.  Form  2848-D  allows  a  person 
to  inspect  or  receive  confidential  tax 
information.  Data  is  used  to  identify 
representatives/appointees  and  to 
ensure  that  confidential  information  is 
not  divulged  to  unauthorized  persons. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

Estimated  Burden:  190,780  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503 

Comptroller  of  the  Cunency 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  New  Collection 

Title:  OCC  Former  Employee 
Questionnaire 

Description:  The  OCC  needs  the 
information  generated  in  the  former 
employee  questionnaire  to  evaluate 
the  reasons  for  employee  attrition. 
The  goal  of  the  program  is  to  reduce 
attrition.  The  a^ected  public  is  former 
OCC  employees. 

Respondents:  Individuals  or  households 

Estimated  Burden:  56  hours 

Clearance  Officer  Eric  Thompson  (202) 
447-1632,  Comptroller  of  the  Currency, 
5th  Floor,  L'Enfant  Plaza,  Washington, 
DC  20219 

OMB  Reviewer  Robert  Fishman  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  3228,  New  Executive 
Office  Building,  Washington,  DC  20503 

Dale  A.  Moigan, 

Departmental  Reports,  Management  Officer. 

(PR  Doc.  87-25479  Filed  11-3-87;  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  noticas  ol  meetkigs  pUsfehed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(eM3) 


COPVRIOMT  ROYALTY  TRIBUNAL:  . 

TIME  AND  DATE:  Thursday.  Novembr  12. 

1987. 2  00  p.m. 

PLACE  1111  20th  Street.  NW.  Suite  450. 

Washington.  DC  20036. 

STATUS:  Closed  pursuant  to  a  vote  taken 

October  29, 1987. 

MATTERS  TO  BE  CONSIDERED:  Formal 

rulemaking  in  the  1987  public 

broadcasting  rate  adjustment 

proceeding. 

CONTACT  PERSON  FOR  MORE 

information:  Robert  Cassler. 

General  Counsel.  Copyright  royalty 

Tribunal.  1111  20th  Street  NW..  Suite 

450.  Washington.  DC  20036.  202-653- 

5175. 

Dated:  October  30, 1987. 
|.C.  Afgetainger, 
Chairman 
|FR  Doc.  87-25567  Filed  10-30-87:  8:44  pmj 

MLUNO  COOC  UM-OS-M 


Labor  to  strike  a  portion  of  Helen  Mining 
Company's  brief.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  item  be 
included  in  the  meeting  of  November  5 
and  that  no  earlier  announcement  of  the 
addition  was  possible. 
CONTACT  FEWOIl  FOR  MORE 
information:  Jean  Ellen.  (202)  663-5629. 
lean  H.  Qlen. 
Agenda  Clerk. 
|FR  Doc.  87-25638  Filed  11-2-87;  lfl7  pmj 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  30, 1987. 

TIME  AND  DATE:  10:00  a.m..  Thursday. 

November  5. 1987. 

PLACE:  Room  600. 1730  K  Street.  NW,. 

Washington.  DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  items,  the 

Commission  will  also  consider  and  act 

upon  the  following: 

3.  Helen  Mining  Company.  Docket  No. 
PENN  86-04-R.  etc  (lasoes  indude 
consideratton  of  a  motion  by  the  Secretary  of 


INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  date:  Friday,  November  6. 

1987  at  10:00  a.m. 

place:  Room  117.  701  E  Street  NW.. 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Agenda 

2.  Minutes 

3.  Ratificatkns 

4.  Petitions  and  Complaints 

5.  Inv.  731-TA-371  (Final)  (Fabric  and 
Expanded  Neoprene  Liaminate  from 
Taiwan) — briefing  and  vote. 

6.  Any  items  left  over  from  previoos 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 
Kenneth  R.  Maaoo, 

Secretary. 
October  23, 1987. 

(FR  Doc.  87-25578  Filed  ll-Z-87;  9:51  am) 
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Federal  itofiater 

Vd.  52.  No.  213 

Wednesday.  NovetDt)er  4.  1987 


Corrections 


INTifWATKNUM.  TIMOS  ( 

TIME  AND  date:  Monday,  November  9, 

1987  at  2:00  p.m. 

place:  Room  117. 701 E  Street.  NW.. 

Washington.  DC  20436. 


status:  Open  to  the  public. 

MATTERS  TO  BE  considered: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints 

5.  lav.  73t-TA-354  (Final)  (Stainless  Steel 
Pipes  and  Tube*  from  Sweden) — briefing  and 
vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  person  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 
KenMth  R.  Mason. 

Secretory 
October  23. 1987. 

(FR  Doc.  87-25579  Filed  11-2-87  9-.51  amj 
WLUNQ  COOC  Toas-as-M 


national  tramsfowtation  safety 

SOARD 

TIME  AND  date:  9:30  a.m..  Tuesday. 

November  10, 1987. 

place:  Board  Room  (Room  812A),  Eighth 

Floor,  800  Independence  Avenue.  SW.. 

Washington.  DC  20594. 

status:  Open  to  the  pobUc. 

MATTERS  TO  BE  CONSIDCRED: 

1.  Revised  Safety  Study— Bmeigeiicy 
Medical  Service  Helicopter  Operations. 

2.  Railroad  Accident  Report  Derailment  of 
Amtrak  Passenger  Train  No.  8  Operating  on 
the  Soo  Line  Railroad,  Fall  River.  Wisconsin. 
November  9. 1986. 

FOR  MORE  MFORMAtlOW  contact:  Bea 
Hardesty,  (202)  382-6625. 
BeaHaidaaly. 

Federal  ReghterUoiBon  Officer. 
October  30, 1987. 

(FR  Doc.  25571  Filed  10-30-87;  4:46  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  Issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Dodiet  No.  87-ANE-22:  Amendment  39- 
6732] 

Airworthiness  Directives;  Teledyne 
Continental  Motors 

Correction 

In  rule  document  87-22723  beginning 
on  page  36754  in  the  issue  of  Thursday, 
October  1. 1987,  make  the  following 
correction: 


Federal  Register 

Vol.  52.  No.  213 

Wednesday,  November  4,  1987 


S  39.13    (Corrected] 

On  page  36755,  in  the  third  column,  in 
the  table,  in  the  left  hand  column, 
"New"  should  read  "Rebuilt". 

MUJNO  CODC  1506414 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart73 

[Airspace  Dodcct  No.  87-AWP-17] 

Alteration  and  Establishment  of 
Restricted  Areas;  Yuma,  AZ 

Correction 

In  rule  document  87-24111  beginning 
on  page  38752  in  the  issue  of  Monday, 
October  19, 1987,  make  the  following 
correction: 
S  73.23    [CorrMrtedl 

On  page  38752,  in  the  third  column,  in 
the  amendment  for  §  73.23,  tmder  R- 
2306A,  in  the  seventh  line,  "33'52'30'" 
should  read  "32'52'30'". 

MLLMOCOOC  1S0S«M> 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

To  The  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 

Control  Act  of  1974. 1  herewith  report  six 

deferrals  of  budget  authority  totaling 

$96,285,288. 
The  deferrals  affect  programs  in  the 

Departments  of  Energy.  Health  and 

Human  Services,  and  Justice. 
The  details  of  these  deferrals  are 

contained  in  the  attached  report. 

Ronald  Reasan 

The  White  House. 
October  29. 1987. 
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Deferral  No:  D88-i4 


DEFERRAL  OP  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY : 

Department  of  Energy 


Bureau t 

Power  Marketing  Administration 


Appropriation  title  and  sysbol: 

Alaska  Power  Administration, 
Operation  and  maintenance  1/ 

89X0304 

OMB  identification  code: 

89-0304-0-1-271 


Grant  program: 


T — T  Yes  TJT 
Type  of  account  or  fund:  '.        " 


No 


1   r  Annual 


Multiple-year 

(expiration  date) 
No-Year 


New  budget  authority $ 

(P.L.  ) 

Other  budgetary  resources.. 

Total  budgetary  resources . . 


630,000 


630,000 


Amount  to  be  deferred; 
Part  of  year 


Entire  year. 


120,000 


Legal  authority  (in  addition  to  sec. 
1013): 

1  XI   Antidef iciency  Act 

T   r  Other 


Type  of  budget  authority: 
I  XI   Appropriation 


T  Contract  authority 


T   r  Other 


Justification;  This  account  funds  the  activities  of  the  Alaska  Power 
Administration  (APA),  an  agency  that  operates  and  sells  power  from  two 
hydroelectric  projects  located  in  Alaska.  The  law  requires  APA  to  deliver 
power  to  its  customers  at  the  lowest  cost  consistent  with  sound  business 
practice.  Further,  the  law  requires  APA  to  recover  all  costs  from  its 
customers,  thus  mandating  that  APA  carefully  examine  proposed  costs  to  avoid 
unnecessary  spending.  In  1987,  appropriated  funds  were  in  excess  of  the  levels 
needed  for  procurements  because  several  procurements  were  made  at  a  lower  cost 
than  originally  assumed.  Consequently,  the  level  of  unobligated  funds  carried 
into  1988  was  higher  than  previously  planned.  There  currently  is  no  plan  to 
use  these  funds  in  1988,  although  the  funds  will  be  released  later  this  year  if 
a  significant,  unplanned  need  arises.  This  deferral  action  is  taken  under  the 
provisions  of  the  Antidef iciency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect:   None 

Outlay  Effect:   None 


1/        This  account  was  the  subject  of  a  similar  deferral  in  1987  (D87-9). 
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Deferral  No:  D88-i5 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY! 


Department  of  Energy 

Bureau: 

Power  Marketing  Administration 

Appropriation  title  and  symbol: 

Southeastern  Power  Administration, 
Operation  and  maintenance 

89X0302 

0MB  identification  code: 


89-0302-0-1-271 
Grant  program: 


1    r  Yes   Tirr   no 


Type  of  account  or  fund: 
Annual 


Multiple-year 

(expiration  date) 


TxT     No-Year 


New  budget  authority $. 

(P.L.^ ) 

Other  budgetary  resources . . 

Total  budgetary  resources . . 


2,100,000 
2,100.000 


Amount  to  be  deferred: 
Part  of  year 


Entire  year 


2,000,000 


Legal  authority  (in  addition  to  sec, 

1013): 

5cT  Antideficiency  Act 


T  Other 


Type  of  budget  authority: 
"xT  Appropriation 

Contract  authority 


1   r  Other 


Justification:  This  account  funds  the  marketing  activities  of  the  Southeastern 
Power  Administration  (SEPA),  an  agency  that  sells  wholesale  ^Y^'^oei^c'^^^J.  f^Vf^ 
produced  at  Corps  of  Engineers  dams  in  10  southeastern  states.  The  law 
requires  SEPA  to  deliver  power  to  its  customers  at  the  lowest  cost  consistent 
with  sound  business  practice.  Further,  the  law  requires  SEPA  to  recover  all 
costs  from  its  customers,  thus  mandating  that  SEPA  carefully  examine  proposed 
costs  to  avoid  unnecessary  spending.  In  1987.  appropriations  were  in  excess  of 
amounts  required  to  purchase  power  and  pay  non-Federal  utilities  to  deliver  it 
because  these  costs  were  lower  than  the  level  assumed  previously.  As  a  result, 
the  level  of  unobligated  funds  carried  into  1988  for  purchasing  power  was 
hiqher  than  previously  assumed.  There  currently  is  no  plan  to  use  these  funds 
in  1988,  although  the  funds  will  be  released  later  this  year  if  a  significant, 
unplanned  need  arises.  This  deferral  action  is  taken  under  the  provisions  of 
the  Antideficiency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect:   None 

Outlay  Effect:   None 
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Deferral  No:  D86-16 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY; 


Department  of  Energy 

Bureau: 

Power  Marketing  Administration 

Appropriation  title  and  symbol: 

Southwestern  Power  Administration, 
Operation  and  maintenance  1/ 

89X0303 

OMB  identification  code: 


89-0303-0-1-271 


Grant  program: 


1   r  Yes  TxT     No 


Type  of  account  or  fund: 

I   I   Annual 

I   I   Multiple-year  

^  (expiration  date) 

TxT  No-Year 


New  budget  authority $ 

(P.L.^ ) 

Other  budgetary  resources . . 

Total  budgetary  resources . . 


26,006.000 
26,006,000 


Amount  to  be  deferred: 

Part  of  year $ 


Entire  year, 


6,000,000 


Legal  authority  (in  addition  to  sec. 
1013): 

\   XI   Antideficiency  Act 

T   r  Other 


Type  of  budget  authority: 
I  XI   Appropriation 
I   I   Contract  authority 
Other 


Justification:  This  account  funds  the  activities  of  the  Southwestern  Power 
Administration  (SWPA),  an  agency  that  markets  wholesale  hydroelectric  power 
produced  at  Corps  of  Engineers  dams  in  six  southwestern  states.  SWPA 
activities  also  include  construction,  operation  and  maintenance  of 
approximately  1,660  miles  of  transmission  lines  over  which  power  is  distributed 
to  customers.  The  law  requires  SWPA  to  deliver  power  to  its  customers  at  the 
lowest  cost  consistent  with  sound  business  practice.  Further,  the  law  requires 
SWPA  to  recover  all  costs  from  its  customers,  thus  mandating  that  SWPA 
carefully  examine  proposed  costs  to  avoid  unnecessary  spending.  In  1987, 
available  funds  were  in  excess  of  amounts  required  to  purchase  power  and  pay 
non-Federal  utilities  to  deliver  it  because  higher  rainfall  resulted  in  higher 
power  generation  from  the  Federal  dams.  As  a  result,  the  level  of  unobligated 
funds  carried  into  1988  for  purchasing  power  was  higher  than  assumed  when  the 
1988  Budget  was  prepared.  There  currently  is  no  plan  to  use  these  funds  in 
1988.  although  the  funds  will  be  made  available  if  a  significant,  unplanned 
need  arises.  This  deferral  action  is  taken  under  the  provisions  of  the 
Antideficiency  Act  (31  U.S.C.  1512). 


Estimated  Program  Effect;   None 
Outlay  Effect:   None 


1/     This  account  was  the  subject  of  a  similar  deferral  in  1^7  (D87-10A). 


BEST  COPY  AVAILABLE 
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Deferral   No:    D88-17 


DEFERRAL  OP   BUDGET  AUTHORITY 
Report   Pursuant   to  Section   1013  of   P.L.    93-344 


AGENCY: 


Departaent  of  Energy . 

Bureau: 

Power  Marketing  Administration 

Appropriation  title  and  symbol : 

Western  Area  Power  Administration, 
Construction,  rehabilitation, 
operation  and  maintenance  1/ 
89X5068 


OMB  identification  code: 
89-5068-0-2-271 


Grant  program: 


Yes 


No 


Type  of  account  or  fund: 
Annual 


1   r  Multiple-year  ^ 

(expiration  date) 

TxT     No-Year 


New  budget  authority $ 

(P.L.  ) 

Other  budgetary  resources . . .    128,815.000 

Total  budgetary  resources...   128,815,000 


Aaount  to  be  deferred: 
Part  of  year 


Entire  year 


774,000 


Legal  authority  (in  addition  to  sec. 

1013): 

3(1  ■  Antidef iciency  Act 


Other 


Type  of  budget  authority: 
I  XI   Appropriation 

Contract  authority 
Other  


produced  at     P"3«".P"""P»"Lrr  ««es^         WApI^cUvntes     also  include 
ron^t.u^tifn?^":;«auS„       „f  ^lt^4"       o.     app^^^  -js  o. 

^«"u!«riA?A"«'d:nvef '^w^U  dl  =ui?o«rr«  ti^  Xo:n?  cos.  conalstent 
it?rU'unr^usln:.''pir:Lc^     Further       the  law^e,uire.WAPA« 

mil  trJ^  ^:i^^.     '^-"S^t'^-ln'^l  ^r^Jv.  g^^on^t^ucuL^nds 

:re/s.  :;;sru,:feriunS:  ^\^>^  ^iT^S^^^^^^ 

1988  Budaet   was  prepared.    There  currently  is   no  plan  to  use  ^"®*®  '""^^   , 

Antidef iciency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect;   None 

Outlay  L..'fect:   None 

1/   -rtiis  account  was  the  subject  of  a  similar  deferral  in  1987  (D87-29). 
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Deferral  No:  D88-18 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L,  93-344 


AGENCY: Department  of  Health 
and  Human  Services 


Bureau :    Office  of  Assistant 

Secretary  for  Health 

Appropriation  title  and  symbol: 

Scientific  activities  overseas 

(special  foreign  currency)  1/ 
75X1102  ~ 


OMB  identification  code: 
75-1102-0-1-552 


Grant  program: 


T  Yes  T~xT  No 


Type  of  account  or  fund: 

1   r  Annual 


I   I   Multiple-year  

.^_^  (expiration  date) 

T~xT     No-Year 


New  budget  authority $ 

(P.L.  ) 

Other  budgetary  resources . . 

Total  budgetary  resources . . 


4,791.288 
4,791,288 


Amount  to  be  deferred: 

Part  of  year $ 


Entire  year. 


2,391,288 


Legal  authority  (in  addition  to  sec. 
1013): 

I  XI   Antideficiency  Act 


Other 


Type  of  budget  authority: 
I  XI   Appropriation 
I   I   Contract  authority 
T   r  Other 


Justification:  The  Scientific  activities  overseas  program  is  funded  with 
appropriations  which  consist  of  excess  foreign  currencies  owned  by  the  United 
States.  The  currencies  of  Burma  and  Poland  held  by  the  Treasury  have  been 
designated  as  excess  to  normal  U.S.  needs  in  1988.  Funds  for  this  program, 
which  remain  available  until  expended,  are  used  for  scientific  research 
projects  in  those  countries. 

The  amount  of  funds  to  be  obligated  during  1988  and  the  amount  to  be  deferred 
for  the  entire  year  were  determined  after  a  careful  review  of  the  scientific 
merit  of  project  proposals  in  the  countries  for  which  excess  currency  is 
available.  The  research  projects  in  those  countries  that  will  contribute 
toward  meeting  U.S.  scientific  needs  have  been  selected  for  funding  in  1988. 
The  amount  being  deferred  is  excess  to  current  program  requirements  and  is 
being  reserved  for  contingencies  under  the  provisions  of  the  Antideficiency  Act 
(31  U.S.C.  1512). 

Estimated  Program  Effect:   None 

Outlay  Effect:   None 


1/   This  account  was  the  subject  of  a  similar  deferral  in  1987  (D87-11). 


UMI 


;'?Aj|«'  • 
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Deferral  No:  D88-19 


DEFERRAL  OP  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY: 


Department  Justice ^ 

Bureau  I 

Office  of  Justice  Programs 

Appropriation  title  and  syaboli 

Crime  victims  fund  1^/ 


15X5041 
0MB  identification  code: 


15-5041-0-2-754 
Grant  program: 


No 


XT  Yes 

Type  of  account  or  iuna: 
Annual 


Multiple-year  .  ,  , 

(expiration  date) 

No-Year 


New  budget  authority $  85.000,000 

(P.L.  98-473) 
Other  budgetary  resources...   84.733.uuu 

Total  budgetary  resources...   169.733.000 


Aaount  to  be  deferred: 
Part  of  year 

Entire  year 


85,000,000 


Legal  authority  (in  addition  to  sec 


1013): 


Tin"  Antideficiency  Act 
Other  


Type  oi   budget  authority: 
I  XI   Appropriation 

Contract  authority 


1   r  Other 


justification:    ^^ ^P^^^^^lJ^A^^V^.'":^  ^^iH   ^l^t^ 
Federal  criminal  fines,  forfeited  wearanceDonas.P*      ^^^^  ^^  grates 

$110  million  each  fiscal  year.  J^^^^;"'  ^""Ji;e^""tim  assistance  programs. 

Antideficiency  Act  (31  U.S.C.  1512). 
Estimated  Program  Effect:   None 
Outlay  Effect:   None 


1/ 


This  account  was  the  subject  of  a  similar  deferral  in  1987  (D87-13). 


|FR  Doc.  87-25530  Filed  11-3-87;  8:45  am| 

MUMQ  COOC  S1M41-C 


Wednesday 
November  4,  1987 


Part  III 

Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing;  Fee  Schedule  for 
Vesseis  in  Exciusive  Economic  Zone; 
Proposed  Rule 


UMI 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
(Docket  Na  7103O-72301 

Foreign  Fishing,  Fee  Schedule  for 
Vessels  in  Exclusive  Economic  Zone 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTKM:  Proposed  rule. 

summary:  NOAA  proposes  in  1988 
foreign  fee  schedule  for  foreign  vessels 
fishing  in  the  exclusive  economic  zone 
(EEZ).  Under  this  fee  schedule,  owners 
or  operators  of  foreign  vessels  would 
pay  $354  per  fishing  permit  application 
and  10.98  percent  of  the  FY  1987 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  costs. 
Vessels  of  any  Ashing  nations  meeting 
the  criteria  of  Pub.  L  99-272  would  be 
required  to  pay  an  additional 
incremental  amount  of  59.31  percent  of 
the  base  fees.  Additionally,  the 
surcharge  for  the  Fishing  Vessels  and 
Gear  Damage  Compensation  Fund  is 
increased  to  15  percent  of  the  foreign 
fees.  Comments  are  requested  on  this 
fee  schedule.  This  action  complies  with 
section  204(b)(10)  of  the  Magnuson  Act. 
DATE:  Comments  must  be  received  on  or 
before  December  4, 1987. 
ADORESS:  Send  comments  to:  Fees  and 
Permits  Branch.  F/TS21.  National 
Marine  Fisheries  Service.  Washington, 
DC  20235.  Mark  envelopes  "Foreign 
Fees." 

Copies  of  the  draft  regulatory  impact 
review  (RIR)  and  a  detailed  breakdown 
of  NMFS  costs  are  available  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  J.  Bilik.  202-673-5319. 
SUPPLEMENTARY  INFORMATION:  NOAA 
proposes  a  schedule  of  permit 
application  and  poundge  fees  for  fishing 
during  1988  by  foreign  vessels  in  the 
EEZ.  The  new  schedule  would  target 
collections  of  about  $20.5  million  from 
foreign  fishing  in  1988  with  an  additional 
amount  of  $12.1  million  in  collections 
possible  under  provisions  of  Pub.  L  99- 
272.  These  amounts  are  determined  as 
described  below.  NOAA  has  consulted 
with  the  Coast  Guard  and  the 
Department  of  State  (DOS)  on  this 
proposal.  The  Department  of  State 
agrees  with  its  publication  for  public 
comments. 

NOAA  is  publishing  the  proposed 
1988  fee  schedule  as  a  single  unit 
containing  both  foreign  poundage  and 
permit  application  fees.  Readers  are 


advised,  however,  that  the  Anal  fees 
may  be  published  separately  should 
there  be  delays  in  adopting  Anal 
poundage  or  Anal  permit  application 
fees. 

Background 

Subparagraph  204(b)(10)(B)  of  the 
Magnuson  Act.  as  amended,  requires  the 
Secretary  of  Commerce  to  impose  fees 
on  the  owners  or  operators  of  foreign 
Ashing  vessels  for  which  permits  are 
issued  "at  least  in  an  amount  sufficient  ■ 
to  return  to  the  United  States  an  amount 
which  bears  to  the  total  cost  of  carrying 
out  the  provisions  of  (the  Magnuson] 
Act  during  *  *  *  Ascal  year  (1987)  the 
same  ratio  as  the  aggregate  quantity  of 
Ash  harvested  by  foreign  Ashing  vessels 
within  the  exclusive  economic  zone 
during  [1986]  bears  to  the  aggregate 
quantity  of  Ash  harvested  by  both 
foreign  and  domestic  Ashing  vessels 
within  such  zone  and  the  territorial 
waters  of  the  United  States  during 
(1986]."  (18  U.S.C.  1824(b)(10)(B)]. 

However,  if  the  Secretary  of 
Commerce,  in  consultation  with  the 
Secretary  of  State,  Ands  a  Ashing  nation 
to  be  "harvesting  anadromous  species  of 
United  States  origin  at  a  level  that  is 
unacceptable  to  the  Secretary,"  or 
"failing  to  take  sufAcient  action  to 
beneAt  the  conservation  and 
development  of  United  States  Asheries," 
subparagraph  204(b)(10)(C)  applies. 
Subparagraph  204(b)(10)(C)  requires  the 
Secretary  to  impose  fees  for  that  nation 
which  bear  to  the  ratio  of  the  Ash 
harvested  by  foreign  vessels  in  the  EEZ 
to  the  aggregate  quantity  of  Ash 
harvested  by  both  foreign  and  domestic 
vessels  in  the  EEZ  only.  Removing  the 
quantity  of  U.S.  harvested  Ash  caught  in 
the  territorial  waters  from  the  formula 
increases  the  ratio  and  thereby  the  fees 
that  the  nation  must  pay. 

Fees  have  been  collected  for  foreign 
Ashing  since  1977  under  annual 
schedules  set  forth  at  50  CFR  611.22. 
Fees  collected  under  these  schedules 
were  $43.4  million  from  1977  through 
1980,  and  $182.2  miUion  from  1981 
through  1985.  The  increase  in  fees  since 
1981  stems  from  the  current  Magnuson 
Act  requirement  to  recover  at  least  costs 
attributed  to  foreign  Ashing.  A  decrease 
in  fees  collected  occurred  in  1986  as  the 
result  of  large  reductions  in  foreign 
Ashing.  Fees  collected  in  1986  were  $31.1 
million  and  another  reduction  is 
expected  in  1987. 

Foreign  fees  are  assessed  for  the 
whole  weight  of  Ash  harvested 
(poundage  fees)  and  for  processing 
foreign  Ashing  applications  (permit 
application  fees).  The  foreign  fee  target 
to  be  sought  from  both  fees  and 
proposed  herein  for  1988  is  $20,496 


million — less  than  the  $40.8  million 
foreign  fee  collection  target  in  1987.  The 
foreign  fee  target  amount  is  determined 
by  applying  the  1986  ratio  of  the  foreign 
catch  in  the  EEZ  to  the  total  catch  in  the 
KF-7.  and  territorial  waters,  10.98 
percent,  against  the  total  Magnuson  Act 
costs  for  Ascal  year  (FY)  1987,  $186,668 
million.  The  ratio  of  the  poimdage  fee 
collection  target  to  the  estimated  value 
of  the  1988  foreign  harvest  of  all  species 
(as  discussed  later)  determines  the  rate 
at  which  fees  are  assessed  by  species. 
The  species  fees  proposed  for  1988  and 
listed  in  the  table  of  the  regulatory  text 
at  9  611.22  are  a  uniform  percentage  of 
the  exvessel  value.  Readers  should  refer 
to  51  FR  36569  (October  14. 1986)  for  a 
more  detailed  discussion  of  the 
background  and  methodology  of  the 
foreign  fee  schedule. 

FY  1967  CosU  for  Purposes  of  the 
Magnuson  Act 

The  Federal  Government's  costs  of 
carrying  out  provisions  of  the  Magnuson 
Act  in  FY  1987  were  calculated  by  using 
the  general  estimating  techniques  that 
were  used  to  estimate  costs  for  fee 
schedules  since  1982  (see  46  FR  55729. 
Nov.  12, 1981)  together  with 
improvements  made  in  the  1986  fee 
schedule  (50  FR  41533,  Oct.  11, 1985). 

All  NMFS  units  submit  documentation 
of  the  planned  use  of  funding 
allocations.  "Operations  plans,"  which 
include  a  narrative  description  of 
activities  and  the  amounts  budgeted  for 
labor,  travel,  contracts,  etc.,  are 
analyzed  to  identify  the  costs  of 
performing  functions  directed  toward 
provisions  of  the  Magnuson  Act  without 
regard  to  legislative  authorizations  for 
certain  activities  predating  the 
Magnuson  Act  Documentation  is 
available  at  the  above  address. 

The  total  FY  1987  NMFS  cost  was 
determined  to  be  $81,235  million.  The 
NKffS  FY  1987  costs  are  2.71  percent 
above  its  actual  FY  1986  costs  of  $79,095 
million.  Other  NOAA  and  Department  of 
Commerce  Magnuson  Act  costs  are 
$10,971  million  or  one  percent  above  FY 
1986  costs.  The  FY  1987  cost  data  for 
establishing  the  1988  fee  target  are 
shown  in  Table  1,  with  comparative 
data  from  FY  1985  and  FY  1986  for  all 
Federal  agencies  incurring  Magnuson 
Act  costs. 

The  Department  of  State  estimates  its 
FY  1987  costs  at  $299,600,  the  same  level 
as  in  FY  1985  and  1986. 

The  Coast  Guard's  costs  for  Asheries 
enforcement  activities  in  FY  1987  were 
determined  using  the  methods  employed 
in  former  years  and  include  indirect 
program  support  costs.  The  Coast 
Guard's  FY  1987  costs  of  $94,162  million 
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are  up  2.64  percent  from  actual  Coast 
Guard  costs  in  FY  1986,  but  16.27 
percent  below  the  FY  1986  estimates  of 
$112,459  million  used  for  the  1987  fee 
schedule.  This  change  in  FY  1986  costs 
reflects  a  temporary  suspension  of 
enforcement  operations  in  1986. 

The  estimated  total  cost  for  carrying 
out  the  provisions  of  the  Magnuson  Act 
in  FY  1987  in  $186,668  million.  This  total 
is  proposed  to  be  adopted  for  the 
calculation  of  the  foreign  Ashing  fee 
target  in  1988. 

WLUNO  CODE  3S10-2a-M 


TABLE  1.  DETERMINATION  OF  FISCAL  YEAR  1987  AGENCY  COSTS  FOR  PURPOSES  OF  THE  MAGNUSON  ACT 

AND  COMPARISONS  WITH  FISCAL  YEAR  1985  AND  1986  COSTS 

THOUSAND  DOLLARS 


DEPARTMENT/AGENCY/ 
LINE  OFFICE 

FYS  5 
COST 

FYS  6 
DIFF 

FYS  6 
COST 

(1) 

FY87 
DIFF 

FYS? 
COST 

FYS  7 
♦  (-)  X 

DOC  -  SUPPORT    TOTAL 

177 

0 

177 

23 

200 

12.99 

DOC  -  NOAA  -  ADMIH  284 

DOC  -  NOAA  -  NESDIS  276 

DOC  -  NOAA  -  RASCS  190 

DOC  -  NOAA  -  SEA  GRANT  763 

DOC  -  NOAA  -  SHIPS  10,093 


20 

11 

(15) 

(30) 

(918) 


304 
287 

175 

733 

9,175 


65 

(42) 

10 

64 

0 


369 
245 

185 

797 

9,175 


21.38 

(14.63) 

5.71 

8.73 

0.00 


s 
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n 
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n 

CB 

Q. 
0) 
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< 
a 

B 
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s 


O 

o 

QD 
<D 
Cu 

50 
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TOTAL 


DOC 
DOC 
DOC 
DOC 
DOC 
DOC 
DOC 
DOC 
DOC 
DOC 


NMFS 
NMFS 
NMFS 
NMFS 
NMFS 
NMFS 
NMFS 
NMFS 
NMFS 
NMFS 


HDQS 

F/NEC 

F/SEC 

F/SWC 

F/NWC 

F/NER 

F/SER 

F/SWR 

F/NWR 

F/AKR 


11.606 

15,307 

11.730 

12,178 

6,161 

18,055 

4,770 

3.209 

2.574 

2.517 

1.944 


(932) 

263 

233 

661 

(188) 

167 

378 

(159) 

(370) 

(198) 

(137) 


10.674 

15,570 

11,963 

12,839 

5,973 

18,222 

5,148 

3,050 

2,204 

2.319 

1,807 


97 

(1,368) 
(224) 
144 
641 
328 
(432) 
2.312 
80 
(442) 
1,101 


10,771 

14.202 

11,739 

12,983 

6,614 

18,550 

4,716 

5,362 

2.284 

1,877 

2.908 


0.91 

(8.79) 
(1.87) 

1.12 
10.73 

1.80 
(8.39) 
75.80 

3.63 
(19.06) 
60.93 


TOTAL 

78,445 

650 

79,095 

2,140 

81,235 

2.71 

DOC  ■ 

-  ALL  AGENCY  TOTAL 

90.228 

(282) 

89,946 

2,260 

92,206 

2.51 

DOS  - 

-  OES/OFA    TOTAL 

300 

0 

300 

0 

300 

0.00 

DOT  ■ 

■  CO  (2)     TOTAL 

132,314 

(40 

.572) 

91,742 

2,420 

94,162 

2.64 

GRAND  TOTAL 

222.842 

(40 

.854) 

181.988 

4,680 

186,668 

2.57 

(1)  FY86  GRAND  TOTAL  REVISED  (FIGURE  PREVIOUSLY  REPORTED  AT  51  FR  36570  WAS  $202,705K). 

(2)  COAST  GUARD  NOTES  THAT  ITS  ACCOUNTING  SYSTEM  INDICATES  THAT  $37,249K  IS  A  MORE 
ACCURATE  ESTIMATE  OF  THE  FY87  DIRECT  COSTS  FOR  FOREIGN  ENFORCEMENT  THAN  COSTS  DETEMIINED 
BY  THE  RATIO  OF  FOREIGN  CATCH  TO  TOTAL  CATCH.  THE  TABLE  ABOVE  INCLUDES  BOTH  DIRECT  AND 
INDIRECT  COSTS. 
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Ratios  of  the  1986  Foreign  Catch  to  Total 
Catch 

Principles  applied  since  enactment  of 
Pub.  L  96-661  for  estimating  the  ratio  of 
the  foreign  catch  to  the  total  catch  in  the 
EEZ  and  territorial  waters  are  employed 
for  the  1986  ratio.  The  1986  catch  data 
are  the  most  current  official  data  now 
available  for  the  year  preceding 
preparation  of  this  fee  schedule.  Some 
comments  on  prior  fee  schedules  have 
been  critical  of  the  statistical  ratios  used 
to  determine  the  fee  schedule  target. 
They  have  claimed  that  the  ratios  do  not 
reflect  the  foreign  share  of  the  total 
catch  and  projections  should  be  used  to 
determine  that  share.  NOAA  has 
responded  to  the  comments  in  prior 


schedules,  but  continues  to  invite  further 
comments  on  its  methods.  Readers 
interested  in  more  details  should  refer  to 
the  discussion  on  the  statistics  for 
setting  fees  contained  in  50  FR  41533. 
The  ratio  used  for  the  1988  fee  schedule 
is  10.98  percent.  Table  2(A)  lists  data 
used  for  this  ratio. 

In  addition  to  the  above, 
subparagraph  204(b)  (10)  (C)  requires 
that  a  higher  level  of  fees  be  established 
for  each  fiscal  year  for  nations  found  to 
be  harvesting  anadromous  species  of 
U.S.  origin  at  levels  unacceptable  to  the 
Secretary  or  not  taking  actions  to 
benefit  the  conservation  and 
development  of  United  States  Hsheries. 
That  level  is  determined  by  the  ratio  of 


the  foreign  catch  to  the  total  catch  in  the 
EEZ  only.  Table  2(B)  shows  the  1986 
catches  in  the  EEZ  and  appropriate 
adjustments  of  the  tuna  and  mollusk 
catches.  The  ratio  of  catches  so 
determined  shows  that  17.43  percent  of 
the  1986  catch  in  the  EEZ  was  taken  by 
foreign  vessels.  That  ratio  was  35.05 
percent  in  the  prior  year.  Nations  falling 
under  one  or  both  of  the  above  criteria 
("high  fee  nations")  in  calendar  year 
1988  will  pay  against  17.43  percent  of 
total  Magnuson  Act  costs  or  pay  an 
incremental  amount  equal  to  59.31 
percent  of  their  poundage  fees  in 
addition  to  the  poundage  fees  proposed 
in  this  schedule  for  their  catches  in  1988. 

BIUJN6  CODE  3$10-22-M 
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TABLE  2. 


ESTIMATED  RATIOS  OF  FOREIGN  CATCH  TO  TOTAL  CATCH,  1986 


(A)  INCLUDING  TERRITORIAL  WATERS 


U.S.  COMMERCIAL  CATCH  (1) 
EXCLUSIONS: 


INTERNATIONAL  WATERS 
TUNA  (0  -  200  MILES) 
FRESHWATER  (INCL.  G.  LAKES  ALEWIVES) 

U.S.  COMMERCIAL  CATCH  LESS  EXCLUSIONS 

ADDITIONS: 


(MT) 
4.260.039 


246,442 
14,949 
65,338 

3,933,310 


(B)  EXCLUDING  TERRITORIAL  WATERS 


U.S.  COMMERCIAL  CATCH  (1) 
EXCLUSIONS: 


INTERNATIONAL  WATERS 
TUNA  (3  -  200  MILES) 
ALL  CATCH  INSIDE  3  MILES  (2) 

U.S.  COMMERCIAL  CATCH  LESS  EXCLUSIONS 


(MT) 
4,260.039 


246.442 

14.681 

1,592.079 

2.406,837 


ADDITIONS : 


628,470 
210.481 

4,772,261 


CORRECTION  FOR  MOLLUSKS 
RECREATIONAL  CATCH  (4) 

TOTAL  U.S.  CATCH 


(3) 


588.363       FOREIGN  CATCH  (5) 
5,360,614       TOTAL  CATCH 

10.98       RATIO  EXCLUDING  TERRITORIAL  WATERS. 


302.362 
78,306 

2,787,505 

588,353 

3.375,858 

17.43 


CORRECTION  FOR  MOLLUSKS  (3) 
RECREATIONAL  CATCH  (4) 

TOTAL  U.S.  CATCH 

FOREIGN  CATCH  (5) 

TOTAL  CATCH 

RATIO  INCLUDING  TERRITORIAL  WATERS 

(1)  THIS  FIGURE  AND  ALL  FOLLOWING  FIGURES  FOR  U.S.  COMMERCIAL  CATCH  FROM  PAGES  8  -  11  OF  "FISHERIES  OF  THE 
UNITED  STATES.  1986"  (CALCULATED  IN  POUNDS  AND  CONVERTED  TO  METRIC  TONS).  FIGURES  MAY  NOT  ADD  DUE  TO  ROUNDING. 
(2   EXCEPT  FOR  TEXAS  AND  WEST  COAST  OF  FLORIDA.  WHERE  BOUNDARY  LINE  IS  NINE  NAUTICAL  MILES  ^R^.f^RE.  ALSO 
EXCLUDES  ANY  WATERS  BEYOND  THREE  NAUTICAL  MILES  FROM  SHORE  CONSIDERED  TO  BE  INTERNAL  (f -J- •  J^JS  OJ  P"JKT  SOUND) 
(3)  ADDITION  OF  MOLLUSK  SHELLS  (U.S.  STATISTICS  FOR  INTERNAL  USE  INCLUDE  ONLY  EDIBLE  MEAT  WEIGHT.  WHEREAS 

INTERNATIONAL  STANDARD  INCLUDES  SHELL  WEIGHTS).  .^,„  ^.„.  ^^^ 

(4   BASED  ON  1986  DATA  FOR  ATLANTIC,  GULF  AND  PACIFIC;  1981  DATA  FOR  WESTERN  PACIFIC;  1979  DATA  FOR 
CARIBBEAN.  INCLUDES  CATCH  TYPES  A  AND  Bl  AND  ASSUMES  AVERAGE  WEIGHT  OF  Bl  IS  SIMILAR  TO  A. 
(5)  FROM  PAGE  30.  "FISHERIES  OF  THE  UNITED  STATES.  1986." 
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The  1988  Foreign  Hshing  Fee  Collection 
Target 

Section  204(b)(10)(B)  of  the  Magnuson 
Act  requires  that  foreign  fishing  vessel 
owners  or  operators  pay  at  least  the 
amount  calculated  from  the  ratio  of  the 
foreign  catch  to  the  total  catch  in  the 
EEZ  and  territorial  waters.  Therefore, 
the  fees  will  be  based  on  a  target  of  at 
least  10.98  percent  of  the  total 
Magnuson  Act  costs  ($186,668  million 
calculated  in  Table  1]  in  1988.  Hiat 
target  is  $20,496  million  as  shown  below. 
Fee  target  (1988)  =  ($188,668  million)  X 
(0.1098)=  $20,496  million. 

If  all  nations  in  1988  were  found  to  be 
"high  fee"  nations,  $32,536  million  would 


be  the  total  fee  target.  A  similar 
calculation  uses  the  ratio  of  the  catches 
in  the  EEZ.  17.43  percent,  to  calculate 
that  amount. 

High  fee  amount  (1988)  =  ($186,668)  X 
(0.1743)  =  $32,536  million. 

Approximately  $194,800  is  expected  to 
be  received  for  1988  permit  application 
fees  (see  below).  The  application  fees 
are  subtracted  from  $20,496  million  to 
arrive  at  the  amount  to  be  collected  for 
the  foreign  catch  by  poundage  fees, 
$20,301  million  or  $32,341  million  under 
the  "high  fees."  The  1988  proposed 
poundage  fee  target  is  $20,299  million 
lower  than  the  $40,600  million  target  in 
1986.  and  the  "high  fee"  amount  is 


$38,523  million  less  than  the  "high  fee" 
target  in  1987.  These  changes  reflect  the 
reductions  in  the  C^ast  Guard's 
estimated  costs  in  FY  87  and  the  major 
reduction  in  foreign  catches  in  1986. 

Permit  Application  Fees 

NOAA  determines  foreign  fishing 
permit  application  fees  annually  by 
estimating  the  costs  of  processing  an 
application  during  that  fee  year  (45  FR 
82267,  Dec.  15, 1980).  The  estimated 
costs  used  to  develop  the  proposed  1988 
permit  application  fee  are  shown  in 
Table  3. 
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TABLE  3.    ESTIMATED  COSTS  ASSOCIATED  WITH  PROCESSING 
1988  FOREIGN  FISHING  PERMIT  APPLICATIONS 


DEPARTMENT/CATEGORY 


DOLLARS 


DOC    -    COMPUTER 

DOC   -   PRINTING    (APPLICATIONS/PERMITS) 
DOC   -   PRINTING   (FEDERAL  REGISTER) 
DOC  -   SALARIES/BENEFITS 


20 , 000 

200 

10.900 

123.700 


DOC  - 

-  TOTAL 

154.800 

DOS  - 
DOS  ■ 
DOS 
DOS  - 

-  COMPUTER 

-  DUPLICATING/MAILING 

-  SALARIES/BENEFITS 

-  TRAVEL 

4.000 

1.700 

32,500 

1.800 

DOS  - 

-  TOTAL 

40.000 

GRAND  TOTAL 


194,800 
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The  total  estimated  cost  of  processing 
each  pennit  application  in  1988  is  $354. 
The  total  cost  is  apportioned  to  each 
application  by  estimating  that  550 
applications  will  be  received  in  1988  and 
then  rounding  the  average  unit  cost  to 
$354  per  application  (see  below). 
Applicants  for  1988  permits  should  pay 
this  amount  at  the  time  of  making 
application  pending  a  final  rule.  NOAA 
will  bill  for  any  additional  permit 
application  fees  or  credit  to  future  fees 
any  differences  in  the  amounts  paid  if 
the  final  permit  application  fee  is 
different  from  the  fee  proposed.  The 
increase  in  the  permit  application  fee 
from  $184  per  application  in  1987  results 
from  a  decrease  in  the  expected  number 
of  applications  for  directed  fishing  and 
an  increase  in  costs  of  processing  joint 
venture  applications. 

Proposed  Species  Fees 

NOAA  collects  foreign  fees  mainly 
through  tonnage  fees  for  the  fish  caught 
by  foreign  vessels.  These  are  the 
poundage  fees.  The  fee  per  ton  for  a 


species  is  based  on  an  estimate  of 
"exvessel  value"  of  that  species,  that  is, 
the  value  to  fishermen  on  delivering  the 
catch  to  the  first  buyer. 

On  June  16, 1987,  NMFS  requested 
information  on  current  foreign  exvessel 
values  from  representatives  of  foreign 
nations  fishing  in  the  EEZ.  A  list  of 
exvessel  values  for  setting  fees  for  1988 
was  prepared  using  the  information 
furnished  by  respondents  and  data  held 
by  NMFS. 

The  method  used  to  determine 
appropriate  exvessel  values  for  the  1988 
fee  schedule  is  similar  to  the  method 
adopted  since  the  1985  schedule.  NOAA 
continues  to  hold  the  view  that  prices 
paid  to  U.S.  joint  venture  fishermen  are 
perhaps  different  bom  the  values  of  fish 
to  foreign  fishing  companies  for  the 
reasons  stated  in  the  1985  fee  schedule, 
see  response  to  Comment  3.b  at  50  FR 
460  (Jan.  4. 1985).  Joint  venture  prices  for 
different  species  in  a  fishery  complex 
may  be  useful,  in  some  instances,  for 
establishing  relative  values  between  fish 


species  which  make  up  that  complex  or 
when  other  information  is  lacking. 
Methods  used  for  establishing  1988 
exvessel  values  in  the  main  depend  on 
foreign  price  information  and  other  data 
held  by  NMFS.  In  a  greater  number  of 
cases  than  in  prior  years,  joint  venture 
prices  were  used  to  establish  a  dollar 
value  because  other  information  was 
unavailable.  Joint  venture  prices  are  first 
adjusted  if  appropriate  to  include 
consideration  of  the  fees  which  would 
be  paid  if  a  foreign  vessel  harvested  the 
fish.  Despite  projections  of  zero  catches 
of  many  species  in  1988.  exvessel  values 
are  proposed  for  all  the  species  listed  in 
former  schedules.  This  will  preserve 
consistency  in  NOAA's  methods  and 
obviate  the  need  to  amend  the  1988  fee 
schedule  should  predictions  concerning 
foreign  fishing  change  when  1988 
specifications  are  completed.  Values  by 
fishery  were  detennined  as  follows  and 
are  listed  in  Table  4  with  comparative 
data  for  1987. 

MIXING  CODE  3S10-23-II 


NO 


1987 


UMI 


TABLE  4.  COMPARISON  OF  1987  FINAL  AND  1988  PROPOSED  EXVESSEL  VALUES 

PER  METRIC  TON 


SPECIES 


FISHERY 


1987 
FINAL 
EXVESSEL 
VALUE  ($) 


1988 

PROPOSED 
EXVESSEL 
VALUE  ($) 


1988  ($) 

INCREASE/ 

DECREASE 


ALASKA  POLLOCK  BSA/GOA 

ATKA  MACKEREL  BSA/GOA 

PACIFIC  COD  BSA/GOA 

FLATFISH  BSA/GOA 

PACIFIC  OCEAN  PERCH  BSA/GOA 

OTHER  ROCKFISH  BSA/GOA 

PACIFIC  SQUID  BSA/GOA 

OTHER  SPECIES  BSA/GOA 

SABLEFISH  BSA 

SNAILS  BSA 

SABLEFISH  GOA 

JACK  MACKEREL  HOC 

FLATFISH  woe 

PACIFIC  OCEAN  PERCH  WOC 

OTHER  ROCKFISH  WOC 

SABLEFISH  WOC 

PACIFIC  WHITING  WOC 

OTHER  SPECIES  WOC 

BUTTERFISH  HNA 

RED  HAKE  MWA 

SILVER  HAKE  NWA 

RIVER  HERRING  NWA 

ATLANTIC  MACKEREL  NWA 

SQUID.  ILLEX  HNA 

SQUID,  LOLIGO  NWA 

OTHER  SPECIES  NWA 

ATLANTIC  SHARKS  ABS 

PACIFIC  BILLFISH  PBS 

DOLPHIN  FISH  PBS 

STRIPED  MARL IN  PBS 

PACIFIC  SHARKS  PBS 

PACIFIC  SWORDFISH  PBS 

WAHOO  PBS 

SE AMOUNT  GROUNDFISH  SMT 

CORAL  ($: KILOGRAM)  WPC 


172 
237 
287 
183 
391 
651 
140 
213 
419 
256 
796 
510 
651 
604 
686 
810 
122 
725 
618 
369 
393 
139 
139 
390 
662 
268 
423 
1.985 
5.515 
1.854 
1.103 
2.337 
2.206 
397 
206 


214 
267 
324 
187 
441 
734 
169 
240 
473 
269 
898 
573 
713 
721 
756 
935 
176 
915 
618 
369 
393 
139 
154 
234 
553 
268 
423 
1.985 
5,516 
1,854 
1,103 
2,337 
2.206 
397 
206 


42 

30 

37 

4 

50 

83 

29 

27 

54 

33 

102 

63 

62 

117 

70 

125 

54 

190 

0 

0 

0 

0 

16 

(156) 

(109) 

0 

0 

0 

0 

0 

0 

,0 

0 

0 

0 


1988  (X) 

INCREASE/ 

DECREASE 


24.42 

12.66 

12.89 

2.19 

12.79 

12.75 

20.71 

12.68 

12.89 

12.89 

12.81 

12.36 

9.52 

19.37 

10.20 

15.43 

44.26 

26.21 

0.00 

0.00 

0.00 

0.00 

10.79 

(40.00) 

(16.47) 

0.00 

0.00 

0.00 

0.00 


0. 

0, 

0. 

0 

0. 


00 
00 
00 
00 
00 


0.00 
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The  Alaska  Groundfish  Tisheries 

Representatives  of  Korean  fishing 
interests  provided  average  exvessel 
values  by  species  by  month  for  Alaska 
groundflsh  landed  in  Korean  ports.  The 
People's  Republic  of  China  (PRC) 
provided  frozen  block  prices  for  pollock 
and  yellowfin  sole.  Poland  provided  an 
Alaska  pollock  price  (and  a  price  for 
Pacific  whiting  also).  The  Japan 
Fisheries  Association  (JFA)  provided 
data  on  fresh  and  frozen  fish  landings 
for  the  Kushiro  Wholesale  Market.  Price 
data  for  some  species  for  which  JFA 
provided  data  in  former  years,  such  as 
yellowfin  sole,  were  not  provided  this 
year.  The  information  used  covered  the 
period  April  1986  through  March  1987. 
Additionally,  Japanese  market 
information  published  in  the  Foreign 
Fishery  Information  Release,  appended 
to  the  NMFS  Terminal  Island  Market 
News  Report,  was  used  to  establish  the 
exvessel  value  of  Alaska  pollock. 
Alaska  pollock  was  used  as  the  index 
for  Alaska  groundfish  prices.  The  frozen 
pollock  surimi  block  prices  on  the  Tokyo 
Central  Wholesale  Market  (TCWM) 
were  reduced  to  exvessel  values  under 
the  assumptions  concerning  product 
recovery,  profit,  and  value  added 
described  in  NOAA's  proposed  fee 
schedule  for  1985  (49  FR  40615,  Oct.  17, 
1984).  Prices  of  frozen  surimi  blocks  in 
early  1987  were  adopted  as  the  source 
data  for  the  exvessel  values.  Surimi 
block  prices  of  $1.42  to  $1.40  per  pound 
were  reduced  to  a  proposed  exvessel 
value  of  $214/mt. 

Exvessel  values  for  all  the  other 
Alaska  groundfish  species  were  derived 
from  the  ratios  of  frozen  block  prices  on 
the  Kushiro  market  to  a  theoretical 
frozen  Alaska  pollock  block  price  in  that 
market.  These  ratios  were  multiplied  by 
the  exvessel  value  estimated  for  pollock 
to  determine  exvessel  values  for  each 
species.  The  resulting  species  values 
were  adopted  for  the  fee  schedule  and 
compared  with  the  data  provided  by  the 
Republic  of  Korea  (ROK)  and  the  PRO. 


The  ROK  data  were  within  10  percent  of 
the  adopted  values;  the  PRC  data  for 
headed  and  gutted  pollock  are  within 
expected  ranges.  Poland's  pollock  price 
after  accounting  for  costs  and  product 
recovery  is  within  12  percent  of  the 
adopted  value. 

In  selecting  a  flatfish  price,  NOAA 
reviewed  estimated  catch  summary  data 
compiled  by  the  Foreign  Fishing 
Observer  Program  of  the  Northwest  and 
Alaska  Fisheries  Center  to  project  the 
species  composition  of  the  1988  flatfish 
category.  The  adopted  exessel  value  for 
flatfish  of  $187/mt  represents  a 
weighted  price  based  on  the  1986 
composition  and  species  price  ratios  to 
pollock,  where  available. 

The  Pacific  Groundfish  Fishery 

Data  on  exvessel  or  frozen  block 
values  of  Pacific  whiting  in  foreign 
markets  are  again  sparse,  because 
markets  for  whiting  are  mainly  in 
eastern  Europe  and  prices  are  State 
controlled.  Price  information  from 
Poland  suggests  an  increase  in  the 
exvessel  value,  however,  from  $122/mt 
in  1987  to  $176/mt  in  1988.  The 
combined  pollock  and  whiting  price 
provided  by  Poland  is  within  3  percent 
of  the  mean  of  prices  for  pollock  and 
whiting  in  this  schedule. 

The  exvessel  values  proposed  for  the 
other  species  taken  in  the  Pacific 
groundfish  foreign  trawl  fisheries  under 
the  incidental  catch  provisions  of  the 
Pacific  Groundfish  Fishery  Management 
Plan  are  domestic  prices  and  taken  from 
the  Pacific  Fishery  Management 
Council's  Preliminary  Port  Group 
Report:  Commercial  Groundfish, 
estimated  prices  per  pound  for  1987  for 
all  areas.  Exvessel  values  for  all 
groundfish  again  increase  significantly 
over  the  prior  year's  values.  Use  of 
domestic  pricing  does  not  significantly 
affect  this  foreign  fishery  because 
incidental  catch  constitutes  less  than 
0.05  percent  of  the  Pacific  whiting  catch. 
The  selected  exvessel  values  for  these 
incidental  species  are  shown  in  Table  4. 


Northwest  Atlantic  Ocean  Fisheries 

Representatives  of  foreign  nations 
fishing  in  the  Northwest  Atlantic  Ocean 
(NWA)  fisheries  did  not  provide  price 
information  for  the  schedule.  Therefore, 
available  prices  in  the  European  Fish 
Price  Report  published  by  the  Northeast 
Regional  Office,  NMFS,  were  reduced 
for  product  recovery  and  adopted  for 
this  fee  schedule.  Proposed  1988  values 
for  the  Northwest  Atlantic  Ocean 
fisheries  are  shown  in  Table  4. 

Western  Pacific  Fisheries 

NOAA  has  not  received  any 
information  to  cause  a  revision  of  the 
exvessel  values  adopted  in  the  final 
schedule  since  1986.  Therefore,  NOAA 
proposes  that  the  same  values  be  used 
in  1988  (see  Table  4). 

Summary  of  Proposed  1988  Species  Fees 

The  species  fee  per  ton  is  derived  by 
calculating  the  ratio  of  the  poundage  fee 
collection  target  to  the  estimated  total 
exvessel  value  of  the  foreign  catch  in 
1988  to  determine  the  poundage  fee 
assessment  rate  and  then  multiplying 
that  rate  by  the  exvessel  value  adopted 
for  that  species. 

The  total  value  of  the  foreign  catch  is 
calculated  by  multiplying  the  exvessel 
value  proposed  for  each  species  by  the 
projected  catch  of  that  species  in  1988. 
Catch  projections  were  provided  by 
NMFS  Regional  Offices  based  on 
current  understandings  of  the  TALFFs 
which  may  be  available  in  1988.  The 
total  value  of  the  1988  foreign  catch  is 
the  sum  of  the  values  of  the  catches  of 
all  species.  Table  5  shows  the  data  used 
for  these  calculations  and  lists  the  entire 
set  of  proposed  1988  species  fees. 

The  ratio  of  the  poundage  fee 
collection  target  ($20,301  million)  to  the 
estimated  total  exvessel  value  of  the 
1988  foreign  catch  ($29,931  million) 
results  in  a  1988  poundage  fee 
assesment  rate  of  67.83  percent  of  the 
exvessel  value  in  1988. 

BnjJNQCOOE  3SH>-2>-M 


UMI 


TABLE  5. 


ESTIMATED  1988  FOREIGN  CATCH/VALUE  WITH  RECOVERED  COSTS  OF  $  20.301.000 


SPECIES 


FISHERY 


PROPOSED 
EXVESSEL 
VALUE  ($) 


ESTIMATED 
FOREIGN 
CATCH  (MT) 


ALASKA  POLLOCK  BSA/GOA 

ATKA  MACKEREL  BSA/GOA 

PACIFIC  COD  BSA/GOA 

FLATFISH  BSA/GOA 

PACIFIC  OCEAN  PERCH  KA/GOA 

OTHER  ROCKFISH  B8A/G0A 

PACIFIC  SQUID  BSA/GOA 

OTHER  SPECIES  BSA/GOA 

SABLEFISH  BSA 

.  SNAILS  BSA 

SABLEFISH  GOA 

JACK  MACKEREL  WOC 

FLATFISH  WOC 

PACIFIC  OCEAN  PERCH  WOC 

OTHER  ROCKFISH  WOC 

SABLEFISH  WOC 

PACIFIC  WHITING  WOC 

OTHER  SPECIES  WOC 

BUTTERFISH  NWA 

RED  HAKE  NWA 

SILVER  HAKE  NWA 

RIVER  HERRING  MWA 

ATLANTIC  MACKEREL  NWA 

SQUID.  ILLEX  NWA 

SQUID,  LOLIGO  NWA 

OTHER  SPECIES  NWA 

ATLANTIC  SHARKS  ABS 

PACIFIC  BILLFISH  PBS 

DOLPHIN  FISH  PBS 

STRIPED  MARLIN  PBS 

PACIFIC  SHARKS  PBS 

PACIFIC  SWORDFISH  PBS 

WAHOO  PBS 

SEAMOUNT  GROUNDFISH  SMT 

CORAL  ($: KILOGRAM)  WPC 

TOTALS 


214 

267 

324 

187 

441 

734 

169 

240 

473 

289 

898 

573 

713 

721 

756 

935 

176 

915 

618 

369 

393 

139 

154 

234 

553 

268 

423 

1,985 

6.515 

1.854 

1.103 

2.337 

2.206 

397 

206 


540 

1 

30.000 

105 

1 

1 

1 

1,200 

3 

600 

0 

1.500 

50 

31 

369 

86 

50.000 

250 

8 

0 

26 

96 

60,000 

0 

6 

128 

0 

0 

0 

0 

0 

0 

0 

0 

0 

145.002 


ESTIMATED 
FOREIGN 
CATCH 
VALUE  ($) 


115.560 

267 

9.720,000 

19,635 

441 

734 

169 

288,000 

1,419 

173,400 

0 

859,500 

35.650 

22,351 

278,964 

80,410 

8,800,000 

228,750 

4,944 

0 

10,218 

13,344 

9,240,000 

0 

3.318 

34,304 

0 

0 

0 

0 

0 

0 

0 

0 

0 

29,931.378 


PROPOSED 
SPECIES 
FEE  ($) 


RECOVERED 
COSTS  ($) 


145.15 

181.09 

219.75 

126.83 

299.11 

497.84 

114.62 

162.78 

320.81 

196.01 

609.07 

388.64 

483.59 

489.02 

512.76 

634.17 

119.37 

620.60 

419.16 

250.27 

266.55 

94.28 

104.45 

158.71 

375.07 

181.77 

286.90 

1,346.33 

3.740.56 

1,257.48 

748.11 

1.585.07 

1.496.22 

269.27 

139.72 


78.379 

181 

6,592.604 

13,317 

299 

498 

115 

195.336 

962 

117.609 

0 

582.957 

24,180 

15,160 

189,208 

54,538 

5,968,613 

155,150 

3,353 

0 

6.930 

9,051 

6,267.043 

0 

2,250 

23,267 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20,301.000 
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The  proposed  1988  poundage  fee 
assessment  rate  of  67.83  percent  is  a 
major  increase  when  compared  to  the 
fmal  1987  rate  of  47.61  percent,  and  is 
1.42  times  the  rate  for  1987.  The  increase 
manifests  the  distribution  of  foreign 
Fishing  costs  to  a  rapidly  diminishing  set 
of  foreign  users  of  the  resource.  In  1965. 
in  anticipation  of  large  declines  in 
foreign  fishing,  the  Administration 
proposed  an  amendment  of  S  204(b)(10) 
to  provide  greater  flexibility  in  setting 
the  level  of  foreign  fees.  The  amendment 
was  not  enacted,  however.  NOAA  also 
considered  whether  fees  in  addition  to 
permit  application  fees  should  be 
assessed  for  fish  processing  in  the  EEZ. 
It  was  not  possible  to  predict  the  effects 
of  such  fees  on  U.S.  fishermen  since 
specific  information  needed  to  analyze 
costs  and  benefits  was  lacking. 

The  average  exvessel  value  in  1967 
was  $19l/mt;  the  1968  average  is  $206/ 
mt.  This  increase  in  the  average 
exvessel  value  reflects  relative  stability 
of  the  Pacific  cod  fishery  when 
compared  to  reductions  in  the  other 
Alaska  groundflsh  fisheries  and  a 
general  increase  in  exvessel  values  of 
the  other  fish  expected  to  be  allocated  in 
1988. 

The  "higher  fee"  assessment  rate  as 
determined  by  this  rule  is  106.05  percent 
of  the  total  exvessel  value  of  the  foreign 
catch  ($32,341  million/$29.931  million). 
The  Magnuson  Act  (at  16  U.S.C. 
1624(b)(10)(F)(ii)]  requires  that 
additional  fees  collected  as  a  result  of 
the  "higher  fee"  criteria  be  deposited  in 
the  general  fund  of  the  U.S.  Treasury. 
NOAA  has  elected  to  collect  the 
additional  fees  as  an  incremental 
amount  of  the  poundage  fees  rather  than 
publish  a  separate  fee  table  based  on 
fees  assessed  at  108.05  percent  of 
exvessel  values.  No  additional  amounts 
will  be  added  to  the  permit  application 
fees.  In  practice,  NOAA  will  bill 
countries  meeting  one  or  both  of  the 
criteria  at  the  lower  fee  rate,  but  add  an 
incremental  amount  as  a  percentage  of 
the  total  poundage  fee  bill.  The  amount 
of  59.31  percent  (or  $12,040  million/ 
$20,301  million  X  100)  of  the  lower  fees 
for  the  tonnage  caught  will  be  added  to 
bills  for  these  countries  and  be 
identified  as  the  amount  to  be  paid  to 
the  general  fund  of  the  U.S.  Treasury. 

Consistent  with  the  reasons  given 
above,  NOAA  proposes  to  amend 
section  611.22  of  the  foreign  fishing 
regulations  by  this  action  as  required  by 
the  fee  provisions  of  16  U.S.C. 
lB24(b)(10). 

Surcharge 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  has  determined  that 
the  Fishing  Vessel  and  Gear  Damage 


Compensation  Fund  established  by  the 
Fishermen's  Protective  Act  [22  U.S.C. 
1980(10)(f)]  will  require  additional 
capital  to  pay  claims  in  1988  and  future 
years.  Capitalization  of  the  fund  is 
derived  from  a  surcharge  on  the  foreign 
fishing  fees  imposed  under  section 
204(b)(10)  of  the  Magnuson  Act.  NOAA 
proposes  to  increase  the  surcharge  to  15 
percent  in  1988.  Therefore,  a  surcharge 
of  15  percent  is  proposed  by  this  notice, 
and  would  amend  regulations  governing 
the  surcharge  at  50  CFR  611.22(d). 
NOAA  reserves  the  right  to  modify  the 
surcharge  at  a  later  date  if 
circumstances  change. 

Section  10  of  the  Fishermen's 
Protective  Act  requires  an  annual 
surcharge.  Outlays  from  the  fund 
authorized  by  section  10  have  recently 
exceeded  income.  In  view  of  the 
diminishing  potential  for  foreign  fishing 
fees,  failure  to  surcharge  would  deplete 
this  fund's  capital  account  sooner  than 
otherwise  necessary.  Projections 
indicate  that  a  15  percent  surcharge  will 
extend  this  fund's  capital  solvency  by 
six  years. 

Classification 

NOAA  has  prepared  a  regulatory 
impact  review  (RIR)  that  discusses  the 
economic  consequences  and  impacts  of 
the  proposed  fee  schedule  and  its 
alternatives.  Copies  of  the  RIR  are 
available  at  the  above  address.  Based 
on  the  RIR,  the  Administrator,  NOAA, 
has  determined  that  the  proposed 
schedule  does  not  constitute  a  major 
rule  under  E.0. 12291.  The  RIR 
demonstrates  that  the  proposed  fee 
schedule  complies  with  the  requirements 
of  section  2  of  E.0. 12291. 

The  General  Counsel  for  the 
Department  of  Commerce  has  certiHed 
that  the  proposed  fee  schedule  if 
adopted  will  not  have  a  significant 
economic  nnpact  upon  a  substantial 
number  of  small  entities  for  purposes  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.  This  certification  has  been 
forwarded  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Because  the  proposed 
fee  schedule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities,  a  regulatory 
flexibility  analysis  is  not  required,  and 
has  not  been  prepared. 

NOAA  Directive  02-10  published  at  45 
FR  49312  duly  24, 1980)  adopts  internal 
procedures  to  implement  the  National 
Environmental  Policy  Act  (NEPA),  as 
amended  (42  U.S.C.  4321  et  seq.).  Under 
those  procedures,  programmatic 
functions  with  no  potential  for 
significant  environmental  impacts  are 
generally  excluded  from  NEPA 
requirements. 


The  proposed  fee  schedule  has  no 
direct  impact  on  the  fisherj'  resources  in 
Ihc  EEZ.  At  the  most,  a  fee  schedule 
might  affect  the  harvesting  strategy  of 
foreign  fishing  vessels  and  result  in  a 
different  species  mix  being  removed 
from  the  environment;  however,  the 
proposed  schedule  meets  the  criterion 
that  fees  should  minimize  disruption  of 
traditional  fishing  patterns  on  target 
species.  The  environmental  impact  of 
harvesting  the  TALPF  is  described  for 
each  fishery  management  plan,  and  no 
further  environmental  assessment  is 
necessary. 

This  proposed  rule  has  no  information 
collection  provisions  for  purposes  of  the 
Paperwork  Reduction  Act,  44  U.S.C 
3501,  et  seq. 

list  of  Subjects  in  50  CFR  Fait  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

Dated:  Octot)er  30. 1987. 
Carmen  |.  Blondin 

Special  Associate  for  Trade.  National  Marine 
Fisheries  Service. 

PART  61 1~[  AMENDED] 

For  the  reasons  above,  50  CFR  Part 
611  is  proposed  to  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq..  16  U.S.C. 
971  et  seq..  22  U.S.C.  1971  et  seq..  and  16 
U.S.C.  1361  et  seq. 

2.  Section  611.22  (a),  (b)(1)  including 
Table  1.  (c).  and  (d)  are  revised  as 
follows: 

§611.22    Fee  schedule  for  foreign  fistiing. 

(a)  Permit  application  fees.  Each 
vessel  permit  application  submitted 
under  §  611.3  must  be  accompanied  by  a 
fee  of  $354  per  vessel,  plus  the 
surcharge,  if  required  under  paragraph 
(d)  of  this  section,  rounded  to  the 
nearest  dollar.  At  the  time  the 
application  is  submitted  to  the 
Department  of  State,  a  check  for  the 
fees,  drawn  on  a  U.S.  bank,  made  out  to 
"Department  of  Commerce,  NOAA." 
must  be  sent  to  the  Division  Chief. 
Trade  Services  Division,  F/TS21, 
National  Marine  Fisheries  Service, 
Washington,  DC  20235.  The  permit  fee 
payment  must  be  accompanied  by  a  list 
of  the  vessels  for  which  the  payment  is 
made. 

(b)  Poundage  /ees— (1)  Rates.  If  a 
nation  chooses  to  accept  an  allocation, 
poundage  fees  must  be  paid  at  the  rate 
specified  in  Table  1.  plus  the  surcharge 
required  by  paragraph  (d)  of  this 
section. 
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Table  1.— Species  and  Poundage 
Fees 

(Ooilars  per  metric  Ion,  unless  ottwfVMse 
notedl 


SsfMK«tOS 


Northwest  AHanttc  Ocean  fishef- 

tes; 

1   Butterfish 

2.  Hake,  red 

3.  Hake,  s*/er _ _. 

4.  Herring,  river 

5.  Mackerel.  Atlantic 

6.  Other  groundfish 

7.  Squid,  //tear 

8.  SqiNd.  LoUgo 

Atlantic  and  Gulf  fisheries: 

9.  Shark,  Atlantic 

10  Shrimp,  royal  red- — _. 

Alaska  fisheries: 

11.  Pollock.  Alaska 

12.  Cod,  Pacifk: 

13  Pacific  ocean  perch 

14  Rockfish,  other 

15.  Mackerel.  Atka _ 

16.  Squid,  Pacific 

17.  Flounders 

18.  Sablefish  (GuM  oi  Alaska)..... 
19   Sablefish  (Bering  Sea  and 

Aleutian  Islands) -. 

20.  Groundfish,  other 

21. Snails 


Pound- 

800  fOoS 


419.  te 

250.27 
266.55 
94.28 
104.45 
181.77 
158.71 
375.07 

286  90 
D 

145.15 
2t9.75 
299.11 
497.84 
181.09 
114.62 
126.83 
609.70 

32a81 
162.78 
196.01 


Table  1  .—Species  and  Poundage 
Fees— Continued 

[DoOars  per  mettic  Ion,  unlesa  otherwiaa 
notadl 


Speeiaa 


Pacific  fisheries: 

22.  Whiting.  Padfic 

23.  Sablefish. 

24.  Pacific  ocean  parch 

25.  Rockfish,  offMf 

26  Rounders _ 

27.  Mackerel,  iactc 

28.  Groundfish,  ottiar-.. 
Western  Pacific 

29.  Coral » _.. 

30.  Dolphin  fish..„ 

31.Wahoo 

32  Sharks 

33.  Marlfn,  striped 

34.  Biltfish 

35.  SwofuVisn * 


Pound- 
age lees 


119.37 
634.17 
489  02 
512.76 
48S.59 
380.64 
620.60 

130.72 

3.740.56 
1,496^ 
748.11 
1.257.48 
1.946.33 
1.586.07 


■  Reserved. 

*  Dollars  per  kilogram. 


(c)  Incremental  amount.  An  additional 
incremental  amount  will  be  added  to  the 
poundage  fee  Bill  for  Collection  for  Tiih 
harvested  by  a  nation  during  the  first 
quarter  of  the  next  fiscal  year  following 


notincation  under  paragrepfa  (lOMQ  of 
section  204(b)  of  the  Magmaon  Act  t16 
U.S.C.  1824(bK1MC)).Tlm  inefwnentat 
amount  will  be  added  fo  aH  «iib8e<|iienl 
quarterly  bills  until  the  quarter  specified 
when  the  Assistant  Administretor 
notifies  that  nation  that  ft  has  taken 
appropriate  corrective  action.  Ttie 
incremental  amount  In  1988  will  be  59.31 
percent  of  the  total  poundage  fee  (n  each 
quarter  during  which  this  provision 
applies. 

(d)  Surcharges.  The  owner  or  operator 
of  each  foreign  vessel  who  accepts  and 
pays  permit  application  or  poundage 
fees  under  paragraphs  (a)  or  (b)  of  this 
section  must  also  pay  a  surcharge.  The 
Assistant  Administrator  nay  reduce  or 
waive  the  surcharge  if  it  is  determined 
that  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  is 
capitalized  sufficiently.  The  AssisUnt 
Administrator  also  may  increase  the 
surcharge  during  the  year  to  a  maximuffl 
level  of  20  percent,  if  needed,  to 
maintain  capitalisation  of  the  fimd.  The 
Assistant  Administrator  will  require 
payment  of  a  surcharge  of  15  percent  on 
1986  fees. 
|FR  Doc.  87-2SSW  Filed  11-3-87;  MS  aai) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appllcaMity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  ReguMions,  which  is 
put>lished  under  SO  Wes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulationa  is  aoW 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Parts  1260  and  1261 


FrMdom  of  tnfonnation  Reform  Act  of 
1986;  Imptemontatioo  of  Untfom  Foo 
Schedule 


:  Office  of  the  Speciri  Counsel, 
Merit  Systems  nvteclioR  Board. 
action:  Pinal  regulations. 


UMI 


summary:  Ob  September  23, 1987,  Ae 
Office  of  tlie  Special  Coanael  proposed 
regulations  under  the  authority  of 
sections  1803  and  18(M(b)(1)  «tf  Pub.  L 
99-57a  100  StaL  5101. 5102. 5103 
(October  27. 1966).  to  inpknieBt  the  fee 
schedule  |Ht)visioDS  ot  the  Freedom  of 
Information  Reform  Act  of  1986.  At  die 
same  time,  the  Office  of  the  Special 
Counsel  proposed  to  amend  its  Ftacdom 
of  Information  Act  and  Privacy  Act 
regulations  to  reflect  a  zip  code  change. 
52  FR  35722.  The  comment  period  for 
these  proposed  regulations  dosed  on 
October  20. 1967.  No  conunents  were 
received.  According,  the  regulations 
published  today  are  effective  upon 
publication. 

EFFCCnvc  DATE  November  5. 1967. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Darnell  Lewis.  (202)  or  FTS  853- 
8982. 

SUPPI^MENTARY  DiFORMATION:  The 

Freedom  of  Information  Reform  Act  of 
1986.  Pub.  L  99-570,  sections  1801-1804, 
100  Stat.  5101-03  (1986),  establishes  a 
new  fee  structure  under  the  FOIA.  It 
includes  limitations  on  the  assessment 
of  fees  for  all  requesters  and  for 
particular  categories  of  requesters,  and 
a  revised  fee  waiver  standard.  "ITie 
FOIA  Reform  Act  also  authorizes 
agencies  to  impose  new  record  "review" 
charges  in  order  to  cover  the  actual  cost 
of  complying  with  requests  made  by 
commercial  requesters.  Section  1803  of 
the  Reform  Act  requires  agencies  to 


promulagate  regulations,  consistent  with 
Office  of  Management  and  Budget 
uniform  fee  schedule  guidelines, 
specifying  their  new  schedules  of  fees. 
On  March  27. 1967.  OMB  issued  its 
Uniform  Freedom  of  Information  Act 
Fee  Schedule,  and  on  April  2. 1987,  the 
Department  of  justice  issued  fee  waiver 
policy  guidance  to  all  federal  agencies. 
The  Office  of  Special  Counsel  is  now 
implonenting  revised  Freedom  of 
Infonnatioa/IVivacy  Act  regtdations  to 
reflect  these  changes.  These  final 
regulations  are  idoitical  to  the  prc^K>sed 
regi^tions  published  on  September  23, 
1987.  The  only  aherations  concern  the 
list  of  subjects. 

UstofSubjacts 

5  CFR  Part  1290 

Public  informatioo. 

5  CFR  Part  1261 

Privacy. 
Mary  F.  WiBMoua, 

Special  Counsel. 
Dated:  October  27, 1987. 

5  CFR  Parts  1260  and  1261  are 
amended  as  follows: 

PART  12«0-f  AMENDED] 

1.  The  authority  citation  for  Part  1280 
continues  to  read  as  follows: 

Audbority:  5  U.S.C  562. 

2.  Section  1260.1  is  revised  to  read  as 
follows: 

§126ai    PiMcM. 

A  public  Kst  of  certain  noncriminal 
whistleblower  allegations  and  Special 
Counsel  flndings  of  violations  of  law, 
rule,  or  regulation,  together  with  reports 
and  certifications  by  heads  of  agencies, 
pursuant  to  5  U.S.C.  1206  (b)(3)  and  (c), 
is  available  to  the  public  between  8:30 
a.m.  and  5K)0  p.m.  weekdays  (except 
legal  hoHdays)  in  the  Office  of  the 
Special  Counsel,  1120  Vermont  Avenue, 
NW.,  Washington.  DC  20005. 

3.  Section  1260.4  is  revised  to  read  as 
follows: 

S  1260.4    Service  cliarge  for  Informatioa 

(a)  Categories  of  requesters.  There  are 
four  categories  of  requesters: 

(1)  Commercial  use  requesters.  These 
requesters  seek  information  for 
themselves  or  on  behalf  of  someone  else 
for  a  use  or  purpose  that  furthers 
commercial  trade,  or  profit  interests  of 
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the  requester  or  the  person  on  whose 
behalf  the  request  is  made.  A  requester 
will  not  be  presumed  to  be  a 
"conunercial  use  requester"  merely  by 
submitting  a  request  on  corporate 
letterhead  without  further  explanation 
of  the  use  to  which  he  plans  to  put  the 
requested  information.  Similarly,  a 
request  submitted  on  the  letterhead  of  a 
nonproRt  organization  without  further 
explanation  will  not  be  presumed  to  be 
for  a  noncommercial  purpose.  The 
Office  of  the  Special  Counsel  will  seek 
clarification  from  the  requester  where 
there  is  a  reasonable  doubt  as  to  the 
intended  use  of  the  information. 

(2)  Educational  and  noncommercial 
scientific  institution  requesters,  (i)  An 
"educational  institution"  requester  is 
associated  with  a  preschool,  a  public  or 
private  elementary  or  secondary  school 
an  institution  of  undergra(faiate  or 
graduate  higher  education,  m  an 
institution  of  vocational  or  professional 
education,  that  operates  a  program  or 
programs  of  scholarly  research,  and 
seeks  the  information  for  a  schoiariy  or 
scientific  research  goal  of  the  institutiQa, 
rather  than  for  an  iodividaal  goal 

(ii)  A  "noncommercial  sci^itific 
institution"  requester  is  associated  with 
an  institution  that  is  not  operated  on  a 
"commerdal"  basis  (as  that  term  is 
defined  by  paragraph  (a)(1)  of  this 
section),  and  which  is  operated  solely 
for  the  purpose  ot  conducting  scientific 
research,  the  results  of  whic^  are  not 
intended  to  prtunote  any  particular 
product  or  industry. 

(3)  News  media  requesters.  These 
requesters  actively  gather  news  for 
entities  that  are  organized  and  operated 
to  publish  or  broadcast  news  to  the 
public.  Freelance  journalists  may  be 
news  media  requesters  if  they  can 
demonstrate  a  solid  basis  for  expecting 
publication  through  a  news  organization 
(such  as  by  producing  a  publication 
contract  or  citing  their  past  publication 
records],  even  though  not  actually 
employed  by  it.  "News"  means 
information  about  current  events  or 
information  that  would  be  of  current 
interest  to  the  publia  News  media 
"entities"  include,  bat  are  not  limited  to, 
television  or  radio  stations  broadcasting 
to  the  public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
when  they  can  qualify  as  disseminators 
of  "news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public. 
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(4)  All  other  requesters. 

(b)  Ave  search  time  and  partially  free 
copying.  Educational  and 
nonconunercial  scientific  Institution 
requesters  and  news  media  requesters 
who  are  requesting  records  for 
noncommercial  use  are  entitled  to  free 
search  time  and  free  copying  for  the  first 
100  pages. 

(c)  Partially  free  search  time  and 
partially  free  copying.  Requesters  who 
are  not  commercial  use  requesters, 
educational  or  nonconunercial  scientific 
institution  requesters,  or  news  media 
requesters  are  "all  other  requesters", 
and  are  entitled  to  two  hours  of  free 
search  time  and  free  copying  for  the  first 
100  pages.  Requests  from  record 
subjects  for  records  about  themselves 
filed  in  a  system  of  records  will  continue 
to  be  treated  under  the  fee  provisions  of 
the  Privacy  Act,  which  permits  the 
assessment  of  fees  only  for  copying. 

(d)  Waiver  or  reduction  of  fees.  (1) 
The  Associate  Special  Counsel  for 
Investigation,  the  Assistant  Special 
Counsel  for  Prosecution,  the  Associate 
Special  Counsel  for  Prosecution,  the 
Deputy  Special  Counsel,  and  the  Special 
Counsel  may  authorize  waiver  or 
reduction  of  fees  that  could  otherwise 
be  assessed  if  disclosure  of  the 
information  requested: 

(i)  Is  in  the  public  interest  because  it 
is  likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  Government,  and 

(ii)  Is  not  primarily  in  the  commercial 
interest  of  the  requester. 

(2)  Satisfaction  of  paragraph  (d)(l)(i) 
of  this  section  will  be  determined  by  all 
of  the  following: 

(i)  Whether  the  subject  of  the 
requested  records  concerns  "the 
operations  or  activities  of  the 
Government."  The  requested  records 
concern  identifiable  operations  or 
activities  of  the  Government,  and  the 
connection  between  the  records  and  the 
operations  or  activities  is  direct  and 
clear,  not  remote  or  attenuated; 

(ii)  Whether  disclosure  is  "likely  to 
contribute"  to  an  understanding  of 
Government  operations  or  activities.  An 
analysis  of  the  substantive  content  of 
the  releasable  portions  of  the  requested 
records  reveals  meaningfully 
informative  information  on  the 
operations  or  activities  of  the 
Government  that  is  not  already  in  the 
public  domain  in  duplicative  or 
substantially  identical  form; 

(iii)  Whether  disclosure  will 
contribute  to  "public  understanding." 
Considering  the  identity  of  the  requester 
and  his  qualifications  to  make  use  of  the 
information,  disclosure  will  contribute 
to  the  understanding  of  the  public  at 
large,  and  not  to  the  individual 


understanding  of  the  requester  or  a 
narrow  segment  of  interested  persons; 
and 

(iv)  Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  Government 
operations  or  activities.  By  an  objective 
standard,  the  disclosure  is  likely  to 
enhance  the  general  public's 
understanding  of  the  subject  matter  in 
question  more  than  minimally. 

(3)  Satisfaction  of  paragraph  (d)(l)(it) 
of  this  section  will  be  determined  by 
both  of  the  following: 

(i)  Whether  the  requester  has  a 
commercial  interest  to  be  furthered  by 
the  disclosure.  The  requester  does  not 
seek  to  further  a  commercial,  trade,  or 
profit  interest,  as  those  terms  are 
commonly  understood:  and 

(ii)  Whether  the  magnitude  of  the 
identified  commercial  interest  of  the 
requester  is  sufficiently  large,  compared 
to  the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester."  If 
the  requester  has  a  commercial  interest, 
that  interest  is  not  greater  than  the 
public  interest  to  be  served  by 
disclosure  of  the  requested  records. 

(e)  Fees  to  be  charged.  (1)  Requests 
for  records  are  subject  to  the  following 
fees: 

(i)  Commercial  use  requesters.  For 
search,  review,  and  copying: 
Photocopies  per  page,  $0.25.  Manual 
record  search.  $2.50  per  quarter  hour  if 
conducted  by  a  clerical  employee;  $5.00 
per  quarter  hour  if  conducted  by  a 
professional  or  managerial  employee. 
Search  fees  may  be  assessed  even  if  the 
records  in  question  are  not  located  or  if 
the  records  located  are  determined  to  be 
exempt  from  disclosure. 

(ii)  Educational  and  noncommercial 
scientific  institution  requesters,  news 
media  requesters.  For  copying  only: 
Photocopies  per  page,  $0.25,  excluding 
the  first  100  pages. 

(iii)  All  other  requesters.  For  search 
and  copying  only:  Photocopies  per  page 
(excluding  the  first  100  pages).  $0.25. 
Manual  record  search  (excluding  the 
first  two  hours),  $2.50  per  quarter  hour  if 
conducted  by  a  clerical  employee;  $5.00 
per  quarter  hour  if  conducted  by  a 
professional  or  managerial  employee. 

(2)  Method  of  search. 

(i)  Any  "search",  which  includes  all 
time  spent  looking  for  material  that  is 
responsive  to  a  request,  will  be  done  in 
the  most  efficient  and  least  expensive 
manner  in  order  to  minimize  costs  for 
both  the  agency  and  the  requester. 

(ii)  For  searches  made  by  computer, 
costs  will  be  assessed  when  the  hourly 
cost  of  operating  the  central  processing 
unit  and  the  operator's  hourly  salary 
plus  16  percent  equals  the  equivalent 


dollar  amount  of  two  hours  of  salary  of 
the  person  performing  the  search. 

(3)  Review  charges.  Only  commercial 
use  requesters  will  be  charged  for  time 
spent  reviewing  records  to  determine 
whether  they  are  exempt  from 
mandatory  disclosure.  These  charges 
will  be  assessed  only  for  initial  review 
(i.e.,  the  review  undertaken  when  first 
analyzing  the  applicability  of  a  specific 
exemption  to  a  particular  record  or 
portion  of  record),  and  not  for  review  at 
the  administrative  appeal  level  of  an 
exemption  ab^ady  applied.  However, 
charges  will  be  assessed  for  a  second 
review  of  records  or  portions  of  records 
withheld  in  full  under  an  exemption 
whid)  is  subsequently  determined  not  to 
apply  in  order  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  Review  charges 
shall  not  include  costs  incurred  in 
resolving  issues  of  law  or  policy  that 
may  be  raised  in  the  course  of 
processing  a  request. 

(4)  Copying.  A  "page"  of  copying 
refers  to  a  paper  copy  of  standard  size, 
normally  8V4"  x  11"  or  11"  x  14". 
However,  copies  may  also  take  the  form 
of  microform  audio-visual  materials,  or 
machine  readable  documentation  (e.g., 
magnetic  tape  or  disk),  among  others. 

(5)  Nonassessment  of  fees.  No  fees 
will  be  assessed  to  any  requester, 
including  commercial  use  requesters,  if 
the  cost  of  routine  collection  and 
processing  of  the  fee  would  be  equal  to 
or  greater  than  the  fee  itself.  To  make 
this  determination,  the  Office  will 
consider  the  administrative  costs  of 
receiving  and  recording  a  requester's 
remittance  and  processing  the  fee  for 
deposit. 

(f)  Other  charges.  Complying  with 
requests  for  special  services,  such  as 
certification  of  records  as  true  copies 
and  sending  records  by  special  methods 
(e.g.,  express  mail)  is  entirely  at  the 
discretion  of  the  Office.  Since  neither 
the  Freedom  of  Information  Act  nor  its 
fee  structure  covers  these  kinds  of 
services,  the  Office  will  assess  fees  to 
recover  the  full  costs  of  providing  these 
services  should  the  Office  elect  to 
provide  them. 

(g)  Aggregating  requests.  If  the  Office 
of  Special  Counsel  reasonably  believes 
that  a  requester  or  a  group  of  requesters 
acting  in  concert  is  filing  a  series  of 
requests  for  the  purpose  of  evading  the 
assessment  of  fees,  the  Office  may 
aggregate  the  requests  and  assess  fees 
accordingly.  One  element  to  be 
considered  in  determining  reasonable 
belief  is  the  time  period  within  which 
the  requests  are  filed.  Multiple  requests 
of  this  type  filed  withm  a  30  day  period 
may  be  presumed  to  have  been  made  to 


avoid  fees.  la  no  case  will  tfie  Office 
aggregate  requests  on  mrelated  subjects 
from  one  requester. 

(h)  Advance  notice  of  fees.  If  it  is 
likely  that  fees  twiU  exceed  $25.  the 
requester  will  VmX  be  notified  of  the 
estimated  amount  unless  the  requester 
has  indicated  in  advance  his  willingness 
to  pay  fees  as  high  as  those  anticipated. 
The  notice  will  ofTer  the  requester  the 
opportunity  to  confer  with  personnel  of 
the  Office  of  the  Special  Counsel  with 
the  object  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost. 

(i)  Payments.  Payment  of  fees  shall  be 
made  by  check  or  money  order  payable 
to  the  United  States  Treasury. 

(j)  Advance  payments.  A  requester  is 
not  required  to  make  an  advance 
payment  unless: 

(1)  The  Office  estimates  or  determines 
that  the  requester  may  be  required  to 
pay  fees  in  excess  of  $250,  in  which  case 
the  requester  will  be  notified  of  the 
estimated  cost.  The  requester  must  then 
furnish  satisfactory  assurance  of  full 
payment  if  the  requester  has  a  history  of 
prompt  payment  of  Freedom  of 
Information  Act  fees.  If  the  requester 
has  no  histoiy  of  pajrment,  then  the 
requester  may  be  required  to  furnish  an 
advance  pajrment  ap  to  the  full 
estimated  cost  or 

(2)  The  requester  has  previously  failed 
to  pay  a  fee  assessed  in  a  bmely  fashion 
(i.e.  within  30  days  of  the  date  of  billing), 
in  which  case  the  requester  may  be 
required  to — 

(i)  Pay  the  full  amount  owed  plus  any 
applicable  interest  as  provided  in 
paragraph  (1)  of  this  section,  or  prove 
payment  of  the  alleged  amount  is 
arrears,  and 

(ii)  Make  an  advance  payment  of  the 
full  amount  of  the  estimated  cost  before 
a  new  or  pending  request  will  be 
processed. 

(k)  Effect  of  nonpayment  When  the 
Office  acts  under  either  paragraph 
(j)(2Mi)  or  (j)(2)(ii)  of  this  secHon,  the 
administrative  time  limits  prescribed  in 
subsection  (aK6)  of  the  Freedom  of 
Information  Act  will  begin  only  after  the 
fee  payments  described  above  have 
been  received. 

(I)  Interest  charges.  Interest  may  be 
charged  to  any  requester  who  fails  to 
pay  fees  assessed  within  30  days  of  the 
date  of  billing.  Interest  will  be  assessed 
on  the  3l8t  day  following  the  day  on 
which  the  bill  for  fees  was  sent,  and  will 
be  calculated  at  the  rate  prescribed  in  31 
U.S.C  3717.  Receipt  of  fees,  even  if  not 
processed,  will  stay  the  accrual  of 
interest. 

(m)  Collections.  If  the  Office  deems  it 
appropriate  in  order  to  encourage 
repayment  of  fees  assessed  in 
accordance  with  these  regulations,  the 


Office  will  use  the  procedures 
authorized  by  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365).  including 
disclosure  to  consumer  reporting 
agencies  and  use  of  collection  agencies. 

4.  Section  1260.5  is  revised  to  read  as 
follows: 


$1260.5 

Any  denial  in  whole  or  in  part,  of  a 
request  for  records  of  the  Office  of  the 
Special  Counsel  shall  advise  the 
requester  ol  hii  ri^t  to  appeal  the 
denial  to  the  Special  Coimsel  or  his 
designee.  The  requester  shall  submit  his 
appeal  in  writing  within  30  days  of  the 
denial.  The  appeal  shall  be  addressed  to 
the  Special  Coimsel  at  1120  Vermont 
Avenue.  NW.,  Washington,  DC  20005. 
Except  in  unusual  circumstances  the 
Special  Counsel  or  his  designee  shall 
make  a  determination  on  the  appeal 
within  20  working  days  after  it  is 
received.  When  a  request  is  denied  on 
appeal,  the  requester  shall  be  advised  of 
his  right  to  seek  judicial  review. 

PART  1261— {AMENDED] 

5.  The  authority  citation  for  part  1261 
continues  to  read  as  follows: 

Authority:  5  U.S.C  5S2a. 

6.  Paragai^  (a)  of  §  1261.2  is  revised 
to  read  as  follows: 

§  1261.2    Access  to  records  and 
identlficatioa. 

(a)  Individuals  may  request  access  to 
records  pertaining  to  them  that  are 
maintained  as  described  in  S  1261.1  by 
addressing  an  inquiry  to  the  Office  of 
the  Special  Counsel  either  by  mail  or  by 
appearing  in  person  at  the  offices  of  the 
Special  Counsel  at  1120  Vermont 
Avenue,  NW..  Washington.  DC  2000S, 
during  business  hours  on  a  regular 
business  day.  Requests  in  writing  should 
be  cleariy  and  prominently  marked 
"Privacy  Act  Request".  Requests  for 
copies  of  records  shall  be  subject  to 
duplication  fees  set  forth  in  S  1260.4  of 
this  subchapter. 

(FR  Doc.  87-25574  Filed  11-4-87;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  59 

Importation  of  Egg  Products 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  rule  amends  the 
regulations  for  the  mandatory  inspection 
of  eggs  and  egg  products  by  adding  The 
Netherlands  to  the  list  of  countries  from 
which  egg  products  are  eligible  to  be 
imported  into  the  United  States.  The  egg 
products  inspection  system  of  The 
Netherlands  is  acceptable  pursuant  to 
the  Egg  Products  Inspection  Act  (EPIA) 
and  the  regulations  thereunder. 
Approved  plants  in  The  Netherlands  are 
eligible  to  ship  egg  products  to  the 
United  States. 

EFFECTIVE  DATE:  December  7. 1967. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  M.  Magwire,  Assistant  Chief. 
Grading  Branch,  Poultry  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Post  Office 
Box  96456,  Washington,  DC  20090-6456 
(202/447-3272). 

SUPPlfMENTARV  INFORMATKNC 

Executive  Order  12291 

The  Agency  has  determined  that  this 
final  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more:  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  fbrei^- 
based  enterprises  in  domestic  or  e^qmrt 
markets.  This  final  rule  has  been 
reviewed  for  cost  effectiveness  under 
U.S.  Department  of  Agriculture  (USDA) 
Secretary's  procedures  established  in 
Departmental  Regulation  1512-1 
implementing  Executive  Order  12291. 
The  rule  adds  The  Netherlands  as  a 
country  from  which  egg  products  are 
eligible  to  be  imported  into  the  United 
States.  However,  it  is  estimated  that 
only  a  small  volume  of  egg  products  in 
comparison  with  domestic  production 
will  be  imported  annually. 

Effect  on  Small  Entities 

The  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  etseq.),  because  the 
amount  of  egg  products  estimated  to  be 
imported  would  represent  a  relatively 
small  volume  compared  to  domestic 
production,  based  on  fiscal  year  1986 
data. 
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Badcgraund 

Section  17  of  the  EMA  (21  U.S.C.  1046) 
prohibits  the  importation  into  the  United 
States  of  egg  products,  unless  they  are 
processed  under  an  approved 
continuous  inspection  system  of  the 
foreign  government  and  are  labeled  and 
packaged  in  accordance  with  the 
standards  of  the  Act  and  regulations 
issued  thereunder.  The  regulations 
addressing  imported  egg  products  are 
contained  in  7  CFR  Part  59.  In  these 
regulations,  the  Administrator  has 
established  procedures  by  which  foreign 
countries  desiring  to  export  egg  products 
to  the  United  States  may  become 
eligible  to  do  so. 

Section  59.910  of  the  egg  products 
inspection  regulations  (7  CFR  59.910) 
provides  that  an  egg  products  inspection 
system  maintained  by  a  foreign  country, 
with  respect  to  plants  preparing 
products  in  that  country  for  export  to  the' 
United  States,  must  ensure  compliance 
of  such  plants  and  their  egg  products 
with  requirements  meeting  the 
applicable  provisions  of  the  EPIA  and 
the  regulations  that  are  appUed  to 
official  plants  in  the  United  States  and 
their  egg  products. 

Before  eligibility  is  granted,  a 
complete  evaluation  of  the  country's 
inspection  system  is  made  by  USDA 
personnel  This  evaluation  consists  of 
two  processes— document  reviews  and 
onsite  reviews  of  system  operations. 
The  document  review  process  involves  a 
review  of  the  laws,  regulations,  and 
other  written  materials  used  by  the 
country  to  operate  the  inspection 
program.  Each  point  of  the  country's 
laws,  regulations,  and  other  material  is 
compared  with  U.S.  requirements. 

If  the  document  review  proves  to  be 
satisfactory,  onsite  reviews  are 
scheduled  to  evaluate  applicable 
aspects  of  the  country's  program.  When 
all  requirements  of  the  EPIA  and 
regulations  thereunder  are  satisfled.  the 
country  is  considered  eligible  to  export 
products  to  the  United  States. 

The  Nethacland*— Review  Results 

After  reviewing  all  of  the  documents 
submitted  by  The  Netherlands  and 
evaluating  the  findings  of  the  onsite 
reviews,  the  egg  products  inspection 
system  of  The  Netherlands  has  been 
judged  by  AMS  to  be  adequate  to 
assure,  tvith  respect  to  plants  within  The 
Netheriands  preparing  product  for 
export  to  the  United  States,  compliance 
with  requirements  appUcable  to  ofHcial 
plants  within  the  United  States  which 
prepare  egg  products. 


Proposal 

A  proposed  revision  was  published  in 
the  Federal  Register  (52  PR  17763)  on 
May  12, 1967.  to  provide  for  the 
eligibility  of  egg  products  produced  in 
certain  approved  Dutch  plants  to  be 
imported  into  the  United  States. 

Accordingly,  AMS  is  amending 
§  59.910  of  the  egg  products  inspection 
regulations  (7  CFR  S9.910(b))  to  add  The 
Netherlands  to  the  list  of  countries  from 
which  egg  products  may  be  eligible  for 
import  into  the  United  States. 

DiscussioD  of  Comments 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (52  FR 
17763)  on  May  12, 1967.  The  proposed 
rule  comment  period  was  to  close  on 
July  13, 1987,  but  was  extended  to 
August  IZ 1967.  The  extension  notice 
published  in  the  Fedard  Register  (52  FR 
27562)  on  |uly  22. 1987,  was  based  on  a 
request  from  an  industry  organization 
for  additional  time  to  evaluate  the 
proposed  rule  and  make  comments. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  AMS. 

AMS  received  18  letters  on  the 
proposal  within  the  allotted  time  period. 
Letters  were  received  from  industry 
members,  trade  associations,  the 
military,  State  governments,  and  both 
Houses  of  Congress.  The  following  is  a 
discussion  of  issues  raised  by  those 
commentors  and  the  Agency's  response 
to  each. 

Comment-  One  commenter  supported 
the  proposal  provided  that  a  sufficient 
number  of  onsite  reviews  (at  least  two), 
involving  several  plants,  were 
conducted  annually  by  USDA  to  ensure 
continued  compliance  with  applicable 
provisions  of  EPIA. 

Response:  Current  regulations  provide 
that  oiuite  reviews  may  be  conducted  as 
often  as  necessary  to  ensure  the 
continued  compliance  of  the  foreign 
inspection  system  with  appUcable 
provisions  of  the  EPIA  and  regulations 
issued  thereunder.  This  provides  the 
Agency  with  the  flexibility  to  conduct  as 
many  onsite  reviews  as  it  deems 
necessary.  This  does  not  mean, 
however,  that  the  Agency  plans  to 
conduct  a  specific  number  of  annual 
reviews  because  the  Agency  reserves 
the  right  to  allocate  its  inspection 
resources  in  the  most  cost-effective 
manner  possible  in  order  to  maintain 
compliance. 

Comment:  Several  commenters  argued 
that  the  proposed  revision  would  enable 
Dutch  egg  products  plants  to  operate  a 
dual  inspection  system,  processing 
product  for  both  the  Dutch  domestic 


maricet  and  export  to  the  United  States. 
Also,  they  believed  this  arrangement 
would  greatly  complicate  USDA's 
ability  to  reasonably  assure  that  all 
production  ultimately  for  export  is 
actually  being  inspected  under  the 
prescribed  set  of  rules  and  regulations. 

Response:  Under  the  EPIA.  egg 
products  produced  for  export  to  this 
country  must  comply  with  the  standards 
and  requirements  of  the  EPIA  and  its 
regulations.  Moreover,  plants  listed  as 
eligible  for  export  to  the  United  States 
must  maintain  a  single  standard  of 
inspection  and  sanitation  regardless  of 
whether  they  are  producing  egg  products 
for  domestic  or  export  markets.  Thus, 
facility  requirements,  the  inspection 
system,  sanitation,  and  other  controls 
that  are  not  readily  changeable  must 
remain  in  place  at  all  times  while  a 
plant  is  listed  to  ship  product  to  the 
United  States.  Additionally,  the  Dutch 
Government  has  set  forth  specific 
control  procedures  to  ensure  the  proper 
segregation  of  product  intended  for 
export  to  the  United  States.  Product 
produced  for  this  country  will  be 
processed  separately  from  domestic 
product.  Dutch  officials  will  advise  us 
prior  to  production  of  the  dates  eligible 
product  will  be  processed,  enabling  our 
representative  currently  in  The  Hague  to 
monitor  these  procedures  if  we  deem 
this  necessary. 

Comment  A  number  of  commenters 
expressed  opposition  over  concerns  that 
can  be  grouped  under  the  broad 
category  of  unfair  trade  issues.  These 
include  Dutch  subsidies  to  their  egg 
industry,  other  European  Economic 
Community  (EEC)  countries  shipping 
subsidized  surplus  eggs  to  The 
Netherlands,  and  denial  of  U.S.  access 
to  Dutch  egg  products  markets. 

Response:  The  Agency  appreciates  the 
commenters  concerns  about  alleged 
unfair  trade  practices:  however,  this 
matter  is  beyond  the  scope  of  this 
revision  and  beyond  the  authority  of  the 
EPIA.  "Hie  Agency  has  no  authority  to 
base  its  eligibility  determination  on 
factors  other  than  the  country's  laws, 
regulations,  and  information  about 
public  health  controls. 

Regarding  the  shipment  of  U.S.  egg 
products  to  The  Netherlands,  the  Dutch 
Agricultural  Attache  has  confirmed  that 
The  Netherlands  has  no  restrictions  for 
egg  products  bom  the  United  States. 
However,  products  from  the  United 
States  would  have  to  comply  with  the 
Dutch  requirements  concerning 
composition,  labeling,  and  food  hygiene 
in  accordance  with  Dutch  Food  Law  as 
well  as  be  subiect  to  EEC  basic  and 
variable  levies. 
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Comment  One  commenter  state  that 
the  proposed  approval  would  allow 
additional  eggs  to  enter  into  the  U.S. 
niariieting  channels.  F^irther,  this  action 
would  have  a  negative  impact  on  the 
U.S.  egg  industry  by  depressing  prices. 

Response:  This  comment  whidi 
concerns  the  domestic  shell  egg  market 
is  not  pertinent  to  the  Agency's  review 
of  the  foreign  inspection  system.  The 
price  of  shell  eggs  in  the  domestic 
market  is  an  issue  outside  of  the 
authority  of  the  EPIA  and  cannot  be  a 
factor  considered  by  the  Agency  in 
determining  if  a  foreign  government's 
inspection  system  meets  the  applicable 
provisions  of  the  EPIA  and  regulations. 

Comment  A  few  commenters  stated 
that  the  proposed  approval  would  be 
another  burden  for  the  U.S.  egg  products 
industry,  consumers,  and  taxpayers.  It 
would  require  additional  inspection  and 
surveillance  to  guarantee  that  imported 
egg  products  meet  the  requirements 
applicable  to  official  plants  in  the 
United  States. 

Response:  The  EPIA  is  the  legislative 
authority  authorizing  UWA  to 
administer  the  mandatory  egg  products 
inspection  program.  Under  this 
authority,  USDA  is  required  to  make  any 
necessary  inspections  of  domestic  and 
approved  foreign  egg  products 
inspection  systems  to  ensure  that  the 
health  and  welfare  of  consumers  are 
protected  and  that  eggs  and  egg 
products  used  by  them  are  wholesome, 
otherwise  not  adulterated,  and  properly 
labeled  and  packaged. 

Comment  A  few  commenters  argued 
that  the  Dutch  egg  industry  follows 
manufacturing  practices  inferior  to  the 
United  States  and  the  proposed  rule 
does  not  propose  adequate  measures  to 
ensure  that  the  imported  products  are  of 
a  high  enough  quality. 

Response:  The  Agency  evaluated  the 
domestic  inspection  system  of  The 
Netherlands  and  its  procedures  and 
controls  for  inspection  of  egg  products 
destined  for  export  to  this  country  and 
controls  that  are  not  readily  changeable 
which  must  remain  in  place.  In  that 
regard,  AMS  based  its  eligibility 
determination  on  a  two-step  process 
involving  document  reviews  and  onsite 
reviews  of  system  operations.  The 
document  review  involved  a  review  of 
the  laws,  regulations,  and  other  written 
material  used  by  the  foreign  country  to 
operate  its  U.S.  export  inspection 
program.  Each  point  of  the  country's 
laws,  regulatioiu,  and  other  material 
was  compared  with  U.S.  requirements. 
Next  onsite  reviews  were  conducted  to 
evaluate  appUcable  aspects  of  the 
country's  program.  After  reviewing  all 
the  documents  submitted  by  The 
Netherlands  and  evaluating  the  findings 


of  the  onsite  reviews,  the  Agency  has 
determined  that  the  Dutch  U.S.  export 
egg  products  inspection  system  meets 
appUcable  egg  products  inspection 
standards  and  requirements  that  apply 
to  official  plants  in  the  United  States. 

Comments:  A  few  commenters 
supported  the  proposed  approval 
because  they  beUeved  it  would:  open  up 
trading  opportunities  with  The 
Netherlands,  provide  a  stimulus  to 
increase  the  sale  of  U.S.  products  to  EEC 
countries,  or  give  U.S.  firms  access  to 
Dutch  products  which  were  previously 
unavailable  to  them. 

Response:  Issues,  such  as  free  trade 
and  the  avaUability  of  new  products,  are 
beyond  the  scope  of  this  proposed 
revision.  The  Agency  has  no  authority  to 
base  its  decision  on  factors  other  than 
technical  issues  involving  the  foreign 
coimtry's  inspection  system. 

Comment  Two  commenters  noted 
that  since  there  wiU  not  be  a  USDA 
inspector  or  a  full-time  USDA  inspector 
in  the  Dutch  plants,  there  will  not  be  a 
way  to  ensure  that  the  Dutch  egg 
products  exported  to  the  United  States 
wiU  meet  the  health  and  quaUty 
standards  required  of  U.S.  producers 
and  processors.  Additionally,  one  of  the 
commenters  expressed  the 
understanding  that  Dutch  plants  would 
be  "spot  chedked"  by  U.S.  meat 
inspectors  which  would  not  be 
equivalent. 

Response:  The  EPIA  does  not  require 
that  foreign  plants  be  inspected  on  a 
full-time  basis  by  a  USDA  inspector.  It 
provides  for  approval  of  an  inspection 
system  of  a  foreign  government  The 
National  Government  of  "Hie 
Netherlands,  through  the  Ministry  of 
Agriculture  and  Fisheries,  implements 
and  conducts  the  Dutch  egg  products 
inspection  program.  The  Ministry  will 
staff  plants  approved  to  export  egg 
products  to  the  United  States  with  a 
repre8entative(s)  of  the  Dutch 
Government  who  wiU  ensure 
compliance  with  the  appUcable 
provisions  of  the  EPIA  and  the 
regulations  that  apply  to  official  plants 
in  the  United  States.  The  Agency, 
t)m)ugh  its  review  process,  has 
determined  that  this  aspect  of  the  Dutch 
egg  products  inspection  program 
compUes  with  the  continuous  onsite 
inspection  requirement  of  the  EPIA. 
AMS  has  confidence  that  the  Dutch 
inspection  system  as  a  whole  meets  our 
requirements,  is  well  managed,  and 
operates  in  a  manner  that  ensures,  as 
does  ours,  a  wholesome  finished 
product.  Moreover,  periodic  inspection 
of  Dutch  plants  by  our  personnel 
currently  stationed  in  "The  Hague  and  by 
personnel  stationed  in  Washington,  DC 
will  provide  additional  assurances  that 


Dutch  plants  are  in  compliance  with  our 
requirements  on  an  ongoing  basis.  While 
it  is  true  that  personpel  stationed  in  The 
Hague  are  mainly  involved  in  meat  and 
poultry  inspection,  they  have  been 
provided  training  and  qualified  for  egg 
products  inspection.  This  training  is 
judged  by  AMS  to  be  adequate  to  ensure 
proper  inspection  of  approved  Dutch  egg 
products  plants. 

Comment  One  commenter  aUeged 
that  Dutch  plants  are  permitted  to 
process  egg  Uquid  from  unwashed  eggs 
for  domestic  production  and  that  it  is 
virtually  impossible  to  clean  plant 
processing  equipment  on  a  day-to-day 
basis  in  order  to  remove  aU  traces  of  the 
unwashed  egg  liquid,  thereby  affecting 
the  wholesomeness  of  subsequent 
products  produced  for  export 

Response:  Cleaning,  sanitizing,  and 
inspection  procedures  used  in  Dutch 
plants  eligible  for  export  must  meet 
requirements  of  the  EPIA  and 
regulations  thereunder.  Based  on  field 
experience,  the  Agency  finds  these 
practices  adequate  to  ensure  the 
production  of  wholesome  egg  products. 

Comment  This  commenter  also 
expressed  a  number  of  concerns  about 
aUeged  practices  in  The  Netherlands 
that  would  provide  an  unfair  economic 
advantage  to  Dutch  plants  or  that  raise 
serious  health  questions  for  U.S. 
consumers.  These  were  that  egg  Uquid 
from  other  countries  would  be  available 
for  use  in  Dutch  plants;  that  European 
egg  producers  would  use  dyes  not 
permitted  in  the  United  States  to 
produce  a  desired  yolk  colon  that 
certain  loss  eggs  would  be  used  to 
produce  egg  products:  that  lysozyme- 
reduced  egg  whites  would  not  be 
properly  labeled:  and  that  "hatchery 
clears"  or  incubated  eggs  would  be  used 
to  produce  egg  products.  One  other 
commenter  argued  against  the  proposed 
rule  because  the  Dutch  import  egg  liquid 
from  other  countries,  and  producers  in 
many  of  those  countries  use  dyes  which 
are  prohibited  in  the  United  States  to 
produce  a  darker,  more  desirable  yolk 
color. 

Response:  The  Dutch  have  submitted 
and  the  Agency  has  approved 
regulations  covering  egg  products  for 
export  to  this  country  that  prohibit  each 
of  these  practices.  Moreover,  the  Agency 
has  reviewed  and  judged  the  Dutch 
inspection  system  as  meeting  our 
requirements.  However,  the  Agency 
appreciates  these  concerns  and  will  give 
them  particular  attention  during  onsite 
inspection  visits  to  The  Netheriands. 

Paperwork  Reduction  Act 

This  rule  would  not  change  or  require 
any  additional  coUection  of  information 
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rrom  the  public  under  the  Paperwork 
Reduction  Act  of  1960. 44  U.S.C  Chapter 
35.  Existing  information  collection 
requirement*  in  7  CFR  Part  59  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  assigned 
OMB  Control  Number  0581-0113. 

List  of  Subjects  in  7  CFR  Part  58 

Shell  eggs.  Egg  products,  Mandatory 
inspection  service. 

For  reasons  set  out  in  the  preamble 
and  under  authority  contained  in  the 
EPIA  (21  U.S.C.  1031-1056).  Title  7.  Part 
59  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  59-INSPECT10N  OF  EQQS  AND 
EQQ  PflOOUCTS(EQQ  PRODUCTS 
INSPECTION  ACT) 

1.  The  authority  citation  of  Part  50 
continues  to  read  as  follows: 

Airthottty:  Sks.  2-28  of  the  Egg  Products 
InspecUoa  Act  (84  Stat.  1620-1635:  21  U.S.C 
1031-1056). 

S9».»10    (Amanded) 

2.  Paragraph  (b)  of  t  59.910  (7  CFR 
59.910(b))  is  amended  by  adding 
alphabetically  the  following  country  to 
the  list  of  countries  from  which  egg 
products  are  eligible  to  be  imported  into 
the  United  States:  The  Netherlands. 

Done  at  Wasliingtoa.  DC  on:  Octot>er  2a 
1987. 

WUliam  T.  Manley. 

Deputy  Administrator.  Marketing  Programa. 
(FR  Doc.  87-25493  Filed  11-4-87;  8:45  am] 
MUMQ  coot  s«io-aa-ii 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

inslsBsi  Na  IC-1Ma4;  Fie  Na  S7-20-<7] 

DIstrtbutton  d  Long-Term  Capital 
uame  ny  nvgwierMi  Hiveauiwni 


AOCNCv:  Securities  and  Exchange 

Commission. 

AcnoM:  Adoption  of  rule  amendment 


r  The  Commission  has 
amended  an  existing  rule  to  allow 
registered  investment  companies  to 
make  an  additional  distribution  of  long- 
term  capital  gains  for  the  purpose  of  not 
incurring  a  special  excise  tax.  The 
amendment  was  adopted  because  of  the 
effect  of  tax  law  changes  on  certain 
registered  investment  companies.  The 
amendment  eliminates  the  need  for 
those  companies  to  obtain  exemptive 
orders  to  make  the  desired  distributions. 


The  Commission  has  also  adopted 
technical  changes  to  clarify  certain 
references  in  the  existing  nde. 

wrrWGTVn.  OATC  November  5. 19B7. 


k-noN  cowr ACT 
Brian  M.  Kapiowitz.  Chief.  (202)  272- 
204&  Office  of  Regulatory  Policy,  or 
Lawrence  A.  Friend.  Chief  Accountant. 
(202)  272-2106.  OfTice  of  Disclosure 
Review,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549. 
suppiaMeifTAiiv  mtommatmn:  The 
Securities  and  Exchange  Commission 
today  has  amended  rule  19b-l  (17  CFR 
27ai9b-l)  under  the  Investment 
Company  Act  of  1940  ("Act")  (15  U.S-C 
BOa-1  et  seq.).  The  rule  generally 
prohibits  a  registered  investment 
company  from  distributing  long-term 
capital  gains  more  frequently  than  once 
with  respect  to  any  taxable  year.  The 
amendment,  which  the  Commission 
proposed  on  Jime  5. 1987  (Investment 
Company  Act  Release  Na  15771) 
("Proposing  Release").*  allows  certain 
investment  companies  to  make  one 
additional  distribution  of  long-term 
capital  gains  for  each  taxable  year,  if 
needed  to  avoid  assessment  of  an  excise 
tax.  At  the  same  time,  the  Commission 
has  also  adopted  its  proposed  technical 
changes  to  clarify  certain  references  in 
the  rule. 

The  background  and  reasons  for  the 
amendment  are  summarized  in  this 
release.  The  Proposing  Release  contains 
a  more  detailed  discussion. 

BackgnMind 

SecUon  19(b)  (15  U.S.C.  80a-19(b)) 
was  adopted  as  part  of  the  1970 
amendments  to  the  Act*  The  section 
prohibits  registered  investment 
companies  bom  distributing,  in 
contravention  of  such  rules,  regulations 
or  orders  as  the  Commission  may 
prescribe.  long-term  capital  gains  more 
often  than  once  every  twelve  months.* 
Rule  19b-l  implements  section  19(b).* 


■  S2  FK  22496  (Jnne  12. 1987). 

■  Inveatmenl  Company  Amendraenti  Act  of  1970. 
Pub  L  9I-M7. 11,  84  Stat.  141S.  1422  (1970). 

■  Section  ig(b)  of  the  Act  providet  that: 

It  ahall  be  unlawful  in  cootravenUon  of  todi  rolca. 
nguUliooa.  or  order*  aa  the  Commitaioo  may 
prescribe  aa  nacaaaary  or  appropriate  in  the  public 
intereit  or  for  the  protection  of  inveitor*  for  any 
rvgiaterad  ImrMtmeirt  company  to  distritnita  lonf- 
term  capital  t^laa.  aa  definad  lo  the  {Inlaroal 
RavefNie  Code),  moea  often  Ihaa  oacc  every  twelve 
month*. 

«  Inveatment  Company  Act  ReL  No.  6S34  (Nov.  23. 
19n)  (38  FF  232  (Dec  2. 1971)). 


The  rule  prohibits,  with  minor 
exceptions,  investment  companies  from 
distributing  mora  than  one  long-term 
capital  gains  dividend  with  respect  to 
any  taxable  year.* 

Under  tax  law  changes  effected  by  the 
Tax  Reform  Act  of  1966,*  the  Internal 
Revenue  Code  ("Code")  (26  U.S.C  1  et 
seq.)  imposes  for  each  calendar  year  a 
4%  nondeductible  exdae  tax  ("Excise 
Tax")  on  any  regulated  Investment 
company  ("RIC")  that  does  not 
distribute  by  December  31  to  its 
shareholders  at  least  90%  of  its  net 
aggregate  short-  and  long-term  capital 
gains  ('*Required  Distribution")  realized 
for  the  twelve-month  period  ended  on 
October  31  of  that  year.*  Thus,  the 
Excise  Tax.  in  effect,  requires  a  RIC  to 
make  a  long-term  capital  gains 
distribution  by  the  close  of  the  calendar 
year. 

Since  many  RICs  would  also  need  to 
make  a  distribution  at  the  end  of  their 
taxable  year  to  receive  the  favorable  tax 
treatment  afforded  by  Subchapter  M  of 
the  Code,  distributions  made  to  satisfy 
the  Required  Distribution  could  lead  to 
violations  of  section  19(b)  and  rule  19b- 
1.*  These  RICs  would  need  to  make  two 


*  Paragraph  (a)  of  nil*  19t»-1  allow*  a  regulated 
invei tment  company  lo  make  a  (upplemenlal 
diatribution  of  up  to  10%  of  the  prior  dittribution.  (A 
regulated  investment  company,  a*  1*  relevant  her*. 
I*  any  managenaat  conpany  registered  under  the 
Act.  and  whidi.  aaMog  other  thing*,  derive*  *t  leaat 
90%  of  it*  gtoa*  income  fron  tecuhtie*  or  currency- 
related  holding*  or  tranaactions.  I.R.C.  section  SSI.) 
Further,  under  paragraph  (e)  of  the  rule,  an 
investment  company  may  make  a  special 
diatribation  otkerwiae  prohibited  by  the  rale  in  the 
event  of  "unforeseen  circuaistaoces."  if  it  first  fila* 
a  requeat  with  the  Commission  lo  do  to,  and  the 
Commi**ion  doe*  not  deny  such  request  within  IS 
days  after  receipt  thereof. 

•  Pub.  I.  a»-S14.  aection  881. 100  StaL  2294-2207 
(1986). 

*  ULC  aacUon  4882.  A  RIC  nay  also  be  *ub)ect  lo 
Ih*  Bxcl*e  Tax  if  it  did  not  make  cerUin  other 
distritHiUons;  e.g..  the  term  "required  distribution" 
under  the  Code  includes  97%  of  a  RICs  ordinary 
income  for  the  calendar  year.  I.R.C  section  4fle2(b)- 
The  Excise  Tax  i*  impoaad  oo  the  excess  of  the 
"required  distribution  for  such  calendar  year"  over 
the  "distributed  amount  for  such  calendar  year." 
I.R.C.  aectkm  4882(a).  "DIatributed  amount" 
indwla*.  fenaraUy.  th*  dividends  peid  during  Ih* 
calendar  year  pia*  aoMMinta  upon  which  corporate 
income  tax  i*  impoaad  dving  auch  caUndar  year. 
IJl.C.  aection  49e2(c). 

•  Under  Subchapter  M.  long-term  capital  gain* 
earned  by  a  RIC  daring  il*  taxabi*  year  and 
distribulad  to  InvMtata  wmtd  not  be  aub^aet  to  a 
corporal*  tax:  however,  they  would  be  taxable 
income  to  the  invcator  for  the  year  in  which  they 
were  received.  See  generally  IJl.C  sections  sei. 
852. 855.  For  undlatributed  long-tenn  capital  gains, 
the  RIC  would  ganaratty  deem  the  gaina  dtatributed 
and  pay  the  applicabU  lax.  «ritk  the  invaator 
generally  receiving  a  pro  rata  credit  for  Iha  amo«nl 
paid.  Id. 
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long-term  capital  gains  distributions 
with  respect  to  a  taxable  year  in  order 
not  to  be  subject  to  additional  tax,  while 
section  19(b)  and  the  rule  generally 
permit  only  one. 

Discuaskn 

/.  Summary  of  Comments 

The  Commission  received  five 
comment  letter*  on  the  proi)osed 
amendment*  All  of  the  commentators 
supported  allowing  the  additional 
distribution.  Two  commentators 
believed,  however,  that  the  specifics  of 
the  proposal  should  be  changed.  They 
were  concerned  that  the  amendment 
would  not  permit  a  RIC  to  make  an 
additional  distribution  of  long-term 
capital  gains  that  was  in  excess  of  the 
amount  required  to  satisfy  the  Required 
Distribution.  In  addition,  one  of  these 
commentators  believed  that  the 
proposal  was  ambiguous  with  respect  to 
the  timing  of  the  additional  distribution, 
and  that  the  amendment  would  impair  a 
RICs  abilify  to  distribute  fully  all 
realized  capital  gains.  Finally,  that 
commentator  also  believed  that  the 
condition  requiring  an  explanation  of 
the  reason  for  the  additional  distribution 
is  unnecessary. 

The  commentator  that  raised  most  of 
the  questions  concerning  the  proposal 
suggested  an  alternative  approach  under 
which  a  RIC  would  be  permitted, 
unconditionally,  and  for  any  purpose,  to 
make  two  distributions  of  long-term 
capital  gains  with  respect  to  its  fiscal 
year.  This  approach  would  also  jjermit 
the  RIC  to  make  a  diatribution 
supplemental  to  the  first  two  ("Spillover 
Distribution")  to  be  based  on  realized, 
rather  than  distributed,  gains."* 

2.  Response  to  the  Comments 

The  amendment  was  not  intended  to 
limit  the  amount  of  the  additional 
distribution.  Consequently,  the 
amendment's  text  has  been  changed  to 
make  clear  that  the  only  requirement  is 
that  the  purpose  of  the  distribution,  in 
whole  or  in  part  be  to  avoid  im]}Osition 
of  any  Excise  Tax.*  *  Thus,  a  RIC  may 


*  Another  comment  letter  wa*  raceivad 
aubaequent  lo  the  cloae  of  the  comment  period. 
Because  that  commentator  made  comment*  similar 
lo  tboae  disG«**«d  herein,  such  comments  will  not 
be  diccussed  separately. 

■*  See  tupra  note  5.  See  also  infra  note  14  and 
accompanying  text 

■  ■  It  should  be  noted  that  an  additional 
distribution  made  merely  for  the  puipoae  of 
n-ducing.  rather  than  avoiding  altogether,  the  Exciae 
Tdx  i»  not  permitted  by  the  amended  rule.  However, 
should  a  (mall  miscalculatiaa  of  the  Required 
Distribution  result  in  the  asaesament  of  any  Excise 
Tax.  the  conditions  of  the  rule  will  *tiU  be  met  if  the 
purpoae  of  the  dittribution  wa*  complete  avotdance 
of  auch  tox. 


distribute,  as  a  single  distribution,  more 
than  90%  of  its  long-term  capital  gains 
realized  during  a  twelve-month  period 
ended  October  31. 

Further,  the  amendment  would  not  as 
asserted  by  one  commentator,  prevent  a 
RIC  whose  fiscal  year  ends  after 
October  31,  e.g..  on  December  31, 1987, 
from  distributing  gains  realized  during 
November  and  December  1987.  The 
amendment  does  not  prevent  such  gains 
from  being  included  either  in  the 
dividend  representing  the  Required 
Distribution  or  in  a  separate  fiscal  year- 
end  dividend  distribution.  The 
amendment  permits  an  "additional" 
distribution  of  long-term  capital  gains. 
i.e.,  in  addition  to  die  one  othenvise 
permitted  by  rule  19b-l  (for  example,  in 
addition  to  the  distribution  of  November 
and  December  1987  gains);  the  proposal 
was  not  phrased  in  terms  of  permitting 
only  a  "subsequent"  distribution. 
Nevertheless,  the  amendment  has  been 
modified  to  remove  this  ambiguify. 

Also,  contrary  to  this  commentator, 
the  amendment  would  not  preclude  a 
RIC  whose  fiscal  year  ends  near 
October  31,  e-g.,  on  September  30, 1987, 
from  distributing  October  1987  gains 
either  togedier  with  the  1987  Required 
Distribution  or  with  the  distribution  for 
the  fiscal  year  ended  September  30, 

1987,  or  as  a  separate  distribution.  **  As 
indicated  earlier,  a  distribution  need  not 
be  limited  to  the  precise  amotmt  of  the 
Required  Distribution  to  use  the 
amended  rule.  Note  also  that  the 
October  1987  distribution  would  be  the 
first  distribution  with  respect  to  the 
RICs  fiscal  year  ending  September  30, 
1968,  and  would,  therefore,  not  be 
prohibited  by  rule  19b-l.  The  RIC 
however,  wotdd  have  to  be  confident 
that  its  fiscal  1988  year-end  distribution 
would  satisfy  the  1988  Required 
Distribution  because  that  year-end 
distribution  would  be  the  second 
distribution  covering  fiscal  1988.  Using 
the  commentator's  example,  if  it  turns 
out  that  the  RICs  October  1988  gains  are 
so  large  in  proportion  to  its  fiscal  1988 
gains  that  gains  during  its  fiscal  year 
(October  1, 1987,  through  September  30. 
1988)  do  not  constitute  90%  of  gains  fi*om 
November  1, 1987,  through  October  31, 

1988,  then  the  fiscal  year  1988  year-end 


■  *  For  example,  if  a  RIC  realized  $180  of  gain  bom 
November  1, 1987,  thrtmgh  September  SO,  1988.  aiMl 
an  additional  $20  of  gain  from  October  1. 1988 
through  October  31, 1988,  It  could  distribute  the  full 
$200,  even  if  only  $180  (90ftx$200)  i*  needed  to 
satisfy  the  1988  Required  DistribuboD.  Moreover,  it 
could  do  so  even  if  there  bad  t>een  a  prior 
distribution  of  the  gain*  for  the  October  1. 1967,  to 
October  31, 1987.  period.  Althou^  the  $180  dividend 
would  be  the  second  diatribution  covering  fiscal 
1988.  this  distribution  would  satisfy  the  1988 
Required  Distribution  and,  therefore,  would  meet 
the  condiliofu  of  the  amended  rule. 


distribution  would  be  a  prohibited 
distribution  because  it  would  not  satisfy 
the  Required  Distribution.  One  way  to 
avoid  this  potential  problem  is  for  the 
RIC  to  distribute  October  1987  gains  as 
part  of  its  fiscal  1988  year-end 
distribution. 

The  commentator  further  noted  that 
under  the  proposal,  a  distribution 
covering  the  period  bom  November  1  to 
a  particular  RICs  fiscal  year-end  might 
be  considered  as  the  basis  upon  which  a 
Spillover  Distribution  would  be 
calculated.  "  Accordingly,  paragraph 
(a)  of  rule  19b-l  has  been  modified  to 
make  clear  that  the  maximum  amount 
allowable  as  a  Spillover  Distribution  is 
to  be  based  on  the  aggregate  of  the  long- 
term  capital  gains  distributed  for  the 
taxable  year  rather  than  on  merely  the 
"prior  distribution."  •* 

The  commentator  also  took  issue  with 
the  condition  to  the  amendment  that 
requires  the  reason  for  the  additional 
distribution  to  be  included  in  the  notice 
accompanying  such  distribution.  The 
commentator  argued  that  stating  the 
reason  for  the  distribution  in  the  notice 
could  limit  a  RICs  flexibilify  in  making 
further  distributions  for  the  same  fisc^ 
year,  and  also  could  confuse  investors 
because  the  aggregate  dividend 
distribution  would  likely  include 
distributions  other  than  that  made  to 
satisfy  the  Required  Distribution. 

The  Commission  has  concluded  that 
stating  the  reason  for  the  additional 
distribution  in  the  accompanying  notice 
is  not  necessary  at  this  time.  ** 
Accordingly,  the  condition  requiring  an 
explanation  of  the  reason  for  the 
additional  distribution  has  been  deleted 
from  the  rule. 

Finally,  the  commentator  proposed  an 
alternative  amendment  which  does  not 
relate  the  additional  distribution  to  the 


■*  Under  thi*  oon*tniction.  tiie  Spillover 
Dietribotion  would  b*  limited  to  10%  of  the  actual 
taxable  yaai^end  diatributioa  ladiar  than  the 
aggregate  of  that  distritnitioB  pin*  the  amount 
diatributed  a*  part  of  the  Required  Distributioa 
attributed  to  the  aubject  taxable  year.  See  tupra 
notes. 

>*  Such  modificatioa  I*  in  keeping  with  the 
original  purpose  of  the  Spillover  Dietribution.  In  the 
release  adopting  rule  19b-l,  the  Commiaaion  atated 
that  the  exception  to  the  rule  allowing  a  Spillover 
Diatribution  was  for  the  porpooe  of  permitting  a  RIC 
"to  take  advantage  of  the  "SpiUovar*  provisions  of 
the  Code  under  which  certain  diatributioa*  made 
after  the  close  of  a  taxable  year  are  conaidered  aa 
made  during  such  year."  Investment  Company  Act 
Rel.  No.  6634  (Nov.  23, 1971)  (36  FR  232  (Dec.  2. 
1971)).  Thus,  the  suggestion  by  the  commentator 
that  the  Spillover  Diatributioa  be  calculated  on 
gains,  rather  than  distribubona,  wa*  not  adopted. 

»  Section  19(a)  of  the  Ad  (15  U.S.C  80a-19(a)), 
and  rule  19a-l  thereunder  (17  CFR  Z70.19a-1). 
however,  would  itill  require  distributions  by  RICs  to 
be  accompanied  by  a  notice  disclosing  the  source  or 
sourcea  of  each  diatribution. 
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Excise  Tax  provision.  This  approach  is 
too  broad.  The  language  and  history  of 
section  19(b)  of  the  Act  reflect  an  intent 
to  Hmit  an  investment  company's 
distributions  of  long-term  capital  gains 
to  one  with  respect  to  each  taxable  year. 
While  the  Commission  has  broad 
exemptive  rulemaking  authority  under 
the  Act,  it  may  not  use  that  authority  to 
override  concerns  specifically 
addressed  by  Congress.  However, 
sections  6(c)  and  19(b)  do  provide 
flexibility  for  the  Commission  to  use  its 
authority  in  unique  circumstances  not 
contemplated  by  Congress  during 
passage  of  the  Act.^*  In  this  instance,  it 
was  the  enactment  of  the  Excise  Tax 
provision  that  gave  to  link  the 
amendment  to  that  legislation. 

Conclusion 

The  purpose  of  the  amendment  is  to 
aid  RICs  to  avoid  unnecessary  taxation. 
The  amendment  allows  RICs  the 
flexibility  to  make  decisions  regarding 
certain  tax  consequences  of  distributing 
or  not  distributing  long-term  capital 
gains  without  the  necessity  of  seeking 
exemptive  relief  from  the  Commission. 
Further,  the  Commission  has  modified 
the  existing  rule  to  clarify  any  ambiguity 
as  to  the  timing  or  amount  of 
distributions  and  the  calculation  of  the 
maximum  amount  of  a  Spillover 
Distribution,  and  has  adopted  the 
technical  corrections  to  the  existing  rule 
that  were  set  forth  in  the  Proposing 
Release. 

Regulatory  Flexibility  Act  Analysis 

A  sunmtary  of  the  Initial  Regulatory 
Flexibility  Analysis,  prepared  in 
accordance  with  5  U.S.C.  603.  regarding 
the  proposed  amendment  to  rule  19b-l 
was  published  in  the  Proposing  Release. 
No  comments  were  received  on  that 
analysis.  The  Commission  has  prepared 
a  Final  Regulatory  Flexibility  Act 
Analysis,  prepared  in  accordance  with  S 
U.S.C  604.  a  copy  of  which  may  be 
obtained  by  contacting  Brian  M. 
Kaplowitz.  Esq..  Mail  Stop  5-2. 
Seciuities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

Paperwork  Reduction  Ad 

The  OfHce  of  Management  and  Budget 
approved  the  amendment  to  rule  19b-l 
on  July  31. 1967. 


List  of  Subjects  hi  17  CFR  Part  27B 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Amendments  to  Rule 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown. 

PART  270-RUL£S  AND 
REGULATIONS,  INVESTHENT 
COMPANY  ACT  OF  1M0 

1.  The  authority  citation  for  Part  270  is 
amended  by  adding  the  following 
citation: 

Authority:  Sees.  38. 4a  M.  Stat.  841. 842:  IS 
U.S.C  aOa-37,  aOo-89:  The  Investment 
Company  Act  of  1940.  aa  amended.  15  U.S.C 
80a-l  et  seq.:  unless  otherwise  noted. 

*  *  *  Section  270.l9b-l  is  also  issued 
under  sees.  e(c)  (IS  U.S.C.  B0a-6(c)).  19  (a) 
and  (b)  (IS  U.S.C  aOa-19  (a)  and  (b]),  and 
38(a)  (15  U.S.C.  80a-37(a)l. 

2.  By  amending  i  270.19b-l  by 
revising  paragraphs  (a)  and  (c)(lHiii). 
and  adding  a  new  paragraph  (f)  as 
follows: 

S270.18b-1    Frequenqp  of  dietribution  of 


■•  A*  i*  relevani  hera.  wctkxi  fl(c)  of  the  Act 
providn  that  (he  ConuniMion  may  grant  an 
•xaaipUon  fnm  the  provitkMU  of  the  Act  or  any  nil* 
Iheraundar.  "if  and  to  tha  extant  that  wich 
exempUoa  Is  aacBMary  or  appropriate  In  tha  pubttc 
tnlanat  and  coaatoMnt  with  Iha  protection  of 
iavaMata  and  the  purpoMt  fairiy  inlondad  l>y  tha 
policy  and  proviaioiu  of  thia  |Act|." 


(a)  No  registered  bivestment  company 
which  is  a  "regtilated  investment 
company"  as  defined  in  section  851  of 
the  Internal  Revenue  Code  of  1966 
("Code")  shall  distribute  more  than  one 
capital  gain  dividend  ("distribution"),  as 
defined  in  section  652(b)(3)(C)  of  the 
Code,  with  respect  to  any  one  taxable 
year  of  the  company,  other  than  a 
distribution  otherwise  permitted  by  this 
rule  or  made  pursuant  to  section  855  of 
the  Code  which  is  supplemental  to  the 
prior  distribution  with  respect  to  the 
same  taxable  year  of  the  company  and 
which  does  not  exceed  10%  of  the 
aggregate  amoimt  distributed  for  such 
taxable  year. 
•        •        •        *        • 

(c)  •  •  • 

(iii)  The  sale  of  an  eligible  trust 
seciuity  to  maintain  qualification  of  the 
Trust  as  a  "regulated  investment 
company"  under  section  851  of  the 
Code, 

(f)  A  registered  investment  company 
may  make  one  additional  distribution  of 
long-term  capital  gains,  as  defined  in  the 
Code,  with  respect  to  any  one  taxable 
year  of  the  company,  which  distribution 
is  made,  in  whole  or  in  part  for  the 
purpose  of  not  incurring  any  tax  imder 
section  4982  of  the  Code.  Such 
additional  distribution  may  be  made 
prior  or  subsequent  to  any  distribution 


otherwise  permitted  by  paragraph  (a)  of 
this  section. 

By  tlw  CommissioQ. 
lonathan  G.  Katz. 
Secretary. 
October  29. 1987. 
[FR  Doc.  87-25557  Filed  11-4-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlctratlon 

21  CFR  Part  73 

(Docket  Na  MC^MM) 

MICA;  Confirmation  of  Effacttva  Date 

aoinCY:  Food  and  Drug  Administration. 
ACHON:  Final  rule;  confirmation  of 
effective  date. 

■UMMSIIT  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  September  11, 1987,  for 
the  final  rule  that  amended  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  mica  in  dentifrices  that  are 
drugs  as  well  as  cosmetics.  FDA  also 
changed  the  fineness  specification  for 
mica  to  permit  a  larger  average  particle 
size  distribution. 
EFFECnvi  DATE  September  11. 1987. 

PON  niRTHCR  MFORMAHON  CONTACT: 

JoAim  Ziyad.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration,  200  C  St.  SW^ 
Washington.  DC  20204. 202-420-9463. 
•UPPLEMCNTARV  MFONMATION:  In  the 
Federal  Register  of  August  11. 1987  (52 
FR  29664),  FDA  amended  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  mica  in  dentifrices  that  are 
drugs  as  well  as  cosmetics  and  also 
changed  the  fineness  specincation  for 
mica  to  permit  a  larger  average  particle 
size  distribution. 

FDA  gave  interested  persons  until 
September  10, 1987,  to  file  objections  or 
requests  for  a  hearing  on  this  final  rule. 
The  agency  received  no  objections  or 
requests  for  a  hearing.  Therefore.  FDA 
concludes  that  the  final  rule  published  in 
the  Federal  Register  of  August  11. 1987, 
should  be  confirmed. 

List  of  Subjecto  in  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701.  706, 
52  Stat.  1055-1056  as  amended.  74  Stat 
399-407  as  amended  (21  U.S.C  371. 376)) 
and  tmder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 


CFR  5.1(^  notice  is  given  that  no 
ob)ections  or  requests  for  a  hearing 
were  filed  in  response  to  the  August  11. 
1987,  final  rule.  Accordingly,  the 
amendments  to  {  73.1496  (a)(1),  (b),  and 
(c)  became  effective  Sefrtember  11, 1987. 

Dated:  October  Sa  1987. 
|ohn  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  87-25562  Filed  11-4-87;  8:45  am] 


21  CFR  Part  tM 
[Docket  Ne.MO-00M] 

SiibatencM  AfflmMd  as  GenaraRy 
Racognizad  aa  Sate;  Glycaryl 
Batianate 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
glyceryl  behenate  is  generally 
recognized  as  safe  (GRAS)  tor  use  as  a 
formulation  aid  in  excipient  mixtures 
used  in  food  prepared  as  tablets. 
EFFCCnvK  OATC  November  5. 1967. 
for  nurrHBi  MPONMATioM  contact: 
Lawrence  J.  Lin.  Center  for  Food  Safety 
and  Applied  Nutrition.  (HFF-€34).  200  C 
St  SW..  Washington.  DC  20204. 202- 
42ft-6487. 

SUPPUEMCNTAIIV  MTOMHATION:  In 
accordance  with  {  170.35  (21  CFR 
170.35),  Gattefosse  Etablissements,  36 
Chemin  de  Genas,  Saint  Priest  France, 
submitted  a  petition  (GRASP  6G0308) 
requesting  that  glyceryl  behenate  be 
affirmed  as  GRAS  for  use  as  an 
excipient  in  food  prepared  as  tablets. 

FDA  published  a  notice  of  filing  of  this 
petition  in  the  Federal  Register  of  June  4, 
1986  (51  FR  20354),  advising  that  any 
comments  should  be  submitted  to  the 
Dockets  Management  &anch  (HFG- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  No  comments  were  received  in 
response  to  this  notice. 

Glyceryl  behenate  has  no  history  of 
food  use  prior  to  19Sa 

Identity 

Glyceryl  behenate  is  a  mixture  of 
glyceryl  esters  (glycerides)  of 
commercial  behenic  acid.  It  contains 
primarily  diglycerides  (47  to  59  percent) 
but  also  triglycerides  (26  to  38  percent) 
and  a  smaller  amoimt  of  monoglycerides 
(10  to  20  percent).  Glyceryl  behenate  is 
similar  in  composition  to  the  emulsifying 
agent  mono-  and  diglycerides  of  edible 
fats  and  oik.  or  edible  fat-forming  adds 
(mono-  and  diglycerides),  which  is  listed 


as  GRAS  in  §  162.4505  (21  CFR  162.4505). 
However,  glyceryl  behenate  contains  a 
higher  proportion  of  triglycerides  than 
does  mono-  and  diglycerides  and  also 
contains  behenic  acid  as  its  primary 
fatty  acid.  Behenic  acid  is  not  commonly 
found  in  traditional  edible  fats  and  oils, 
although  it  is  foimd  in  fully 
hydrogenated  rapeseed  oil.  whose  use  is 
affirmed  as  GRAS  in  S  184.1555. 

The  notice  of  filing  in  this  proceeding 
used  the  name  "glyceryl  behenate"  to 
represent  the  material  that  is  the  subject 
of  the  petition.  The  agency  has 
considered  this  name  to  be  appropriate 
primarily  for  simplicity,  although  the 
material  is  actually  not  a  single 
chemical  substance. 

Manufacturing  Process 

Glyceryl  behenate  is  manufactured  by 
heating  a  mixture  of  glycerin  and 
behenic  acid  (a  saturated  Ca  fatty  acid). 
The  reaction  can  proceed  with  or 
without  the  use  of  a  solvent  and 
catalysts.  Nevertheless,  solvents  and 
catalysts,  such  as  those  currently  used 
in  the  manufacture  of  fatty  acid 
derivatives,  may  be  used  in  the 
manufacture  of  this  ingredient 

Commercial  behenic  acid,  which  is 
one  of  the  raw  materials  for 
manufacture  of  glyceryl  behenate,  is 
produced  from  hydrogenated  rapeseed 
oil  and  has  the  approximate  composition 
of  88  percent  behenic  acid.  10  percent 
arachidic  acid  cmd  oleic  acid,  and  2 
percent  fatty  acids  with  a  higher  carbon 
nimiber  than  Cn  (such  as  lignoceric 
acid).  It  may  also  contain  a  trace 
amoimt  of  erucic  acid  but  at  a  level  of 
less  than  1  percent 

Technical  ECfects  and  Use  Levels 

The  proposed  use  of  the  substance  is 
as  a  component  of  excipient  mixttires 
used  in  foods  prepared  as  tablets.  The 
technical  properties  of  the  additive  in 
excipient  formulations  are  similar  to 
those  of  other  fatty  acid  glycerides. 
Fatty  acid  glycerides,  in  general,  are 
excellent  lubricants,  have  good  binding 
effect  have  good  flowing  potency, 
eliminate  anv  cleavage  problem,  and  are 
totally  inert  toward  active  ingredients. 

The  petitioner  stated  that  me  normal 
use  level  of  the  substance  will  be  1  to  4 
percent  of  total  tablet  weight  but  that  in 
some  special  cases,  such  as  in  sustained 
release  formulations,  the  use  level  may 
be  10  to  20  percent  The  petition 
contains  no  information  that  would 
cleariy  demonstrate  the  existence  of  a 
technological  self-limiting  use  level 

Estimated  Daily  Intake 

The  petitioner  stated  that  the  typical 
dosage  of  vitamin  pills  is  one  or  two 
tablets  per  day.  but  that  individiuds 


taking  different  vitamins  in  separate 
pills  may  take  as  many  as  six  tablets  per 
day. 

FDA  sponsored  a  telephone  survey  of 
vitamin/mineral  supplement  use  in  1960 
(Stewart  et  al.,  Journal  of  the  American 
Dietetic  Association,  pp.  1585-1590. 
December  1965).  This  survey,  although 
not  a  definitive  survey  of  vitamin/ 
mineral  supplement  use,  provides  the 
best  data  available  for  estimating 
potential  consumption  of  glyceryl 
behenate.  The  survey  estimated  that  40 
percent  of  U.S.  constmiers  over  16  years 
of  age  ingest  at  least  one  supplement  per 
day,  and  that  the  median  intake  of  these 
users  is  one  supplement  per  day.  Using 
the  middle  value  of  the  range  of  glyceryl 
behenate  content  for  tablets,  whidi  is  10 
percent,  and  using  the  median  intake  of 
one  supplement  having  a  typical  table 
weight  of  600  milligrams  (mg)  per  day. 
the  agency  estimates  that  the  likely 
chronic,  daily  intake  for  glyceryl 
behenate  would  be  60  mg  per  person  per 
day. 

In  its  safety  review  of  glyceryl 
behenate.  the  agency's  major  concern 
was  the  potential  increase  in 
consumption  of  behenic  acid  that  would 
result  fixim  the  petitioned  use  of  glyceryl 
behenate.  Because  60  mg  of  glyceryl 
behenate  contain  about  46  mg  of 
behenic  acid,  the  estimated  daily  intake 
for  behenic  acid  &t>m  this  use  would  be 
46  mg  per  person  per  day. 

Safety  Information 

The  petition  cited  the  GRAS  status  of 
fully  hydrogenated  rapeseed  oil  (21  CFR 
184.1555(a))  and  supeiglycerinated  fully 
hydrogenated  rapeseed  oil  (21  CFR 
184.1555(b)),  and  the  data  supporting  the 
GRAS  status  of  these  ingredients 
(previously  submitted  in  GRAS  petition 
4G0036).  to  support  the  safety  and 
GRAS  status  of  glyceryl  behenate. 
Included  in  this  data  was  a  90-day 
subchronic  study  in  rats  of  fully 
hydrogenated  rapeseed  oil.  which 
supported  a  daily  intake  of  189  mg  of 
behenic  acid  per  person  after  applying  a 
1,000-fold  safety  factor.  This  figure  is 
significantly  higher  than  the  estimated 
daily  intake  for  behenic  acid  (46  mg  per 
person  per  day),  as  stated  above,  from 
the  petitioned  use  of  glyceryl  behenate. 

Fully  hydrogenated  rapeseed  oil  is  a 
triglyceride,  vfhile  superglycerinated 
fully  hydrogenated  rapeseed  oil  and 
glyceryl  behenate  are  mixtures  of  mono- 
di-,  and  triglycerides.  Both  fully 
hydrogenated  rapeseed  oil  and 
superglycerinated  fully  hydrogenated 
rapeseed  oil  have  the  same  fatty  acid 
composition,  which  is  a  mixture  of 
saturated  fatty  acids  (from  G*  to  Cm). 
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with  behenic  acid  accounting  for  about 
42  percent. 

Although  the  percentages  of  fatty 
acids  in  these  two  oils  are  different  from 
that  in  glyceryl  behenate.  the  types  of 
fatty  acids  in  the  three  oils  are  the  same 
because  they  are  all  derived  from  fully 
hydrogenated  rapeseed  oil.  The  only 
difference  among  these  oils  is  in  the 
relative  proportions  of  the  fatty  acids. 
Furthermore,  because  superglycerinated 
fully  hydrogenated  rapeseed  oil  and 
glyceryl  behenate  have  similar 
percentage  distributions  of  mono-,  di-, 
and  triglycerides,  they  have  similar 
physical  properties.  Based  on  the 
similarity  between  glyceryl  behenate 
and  fully  hydrogenated  rapeseed  oil  and 
superglycerinated  fully  hydrogenated 
rapeseed  oil  and  on  its  review  of  the 
information  in  CRAS  petition  4G0036, 
FDA  concludes  that  the  information  that 
supports  the  GRAS  status  of  the  use  of 
the  latter  two  substances  can  be  relied 
upon  in  deciding  whether  the  petitioned 
use  of  glyceryl  behenate  is  GRAS. 

Conclusions 

The  agency  has  evaluated  all  the 
information  in  the  petition  along  with 
other  available  information  that  relates 
to  the  petitioned  use  of  glyceryl 
behenate  and  has  reached  the  following 
conclusions: 

1.  Glyceryl  behenate  is  not  GRAS 
based  upon  history  of  common  use  in 
food. 

2.  Glyceryl  behenate  is  safe  for  use  in 
tablets  based  on  FDA's  evaluation  of 
information  on  the  manufacturing 
process,  the  chemical  composition,  the 
estimated  consumer  exposure,  and  the 
toxicity  of  glyceryl  behenate,  fully 
hydrogenated  rapeseed  oil.  and 
superglycerinated  fully  hydrogenated 
rapeseed  oil. 

3.  Glyceryl  behenate  is  GRAS  based 
on  scientific  procedures.  Glyceryl 
behenate  is  as  safe  as  fully 
hydrogenated  rapeseed  oil  and 
superglycerinated  fully  hydrogenated 
rapeseed  oil.  As  noted  above,  glyceryl 
behenate  has  a  similar  percentage 
distribution  of  mono-,  di-,  and 
triglycerides  as  that  in  superglycerinated 
fully  hydrogenated  rapeseed  oil  and  is 
composed  of  glycerides  of  the  same  fatty 
acids  as  those  found  in  fully 
hydrogenated  rapeseed  oil  and 
superglycerinated  fully  hydrogenated 
rapeseed  oil.  FDA  afTirmed  that  the  use 
of  the  latter  two  oils  is  GRAS  on  the 
basis  of  scientific  procedures  (42  FR 
48335  September  23. 1977).  FDA  is 
affirming  that  the  use  of  glyceryl 
behenate  as  a  formulation  aid  is  GRAS 
on  the  basis  of  this  material's  similarity 
in  composition  to  these  oils. 


4.  Like  other  fatty  acid  glycerides. 
glyceryl  behenate  is  effective  for  use  in 
excipient  formulations. 

5.  The  material  affirmed  as  GRAS  is 
food-grade  glyceryl  behenate 
conforming  to  the  identity  and 
specifications  set  forth  in  the  regulation 
below. 

Therefore,  the  agency  is  affirming  that 
when  done  in  accordance  with  good 
manufacturing  conditions,  the  use  of 
glyceryl  behenate  as  a  formulation  aid 
in  excipient  formulations  for  tablets  is 
GRAS  under  1 184.1(b)(1).  The  agency  U 
including  the  technical  effect  and  food 
use  in  the  regulation  to  make  clear  that 
the  affirmation  of  the  GRAS  status  of 
this  material  is  based  on  the  evaluation 
of  limited  uses. 

Environmental  Effects 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
envirorunental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Economic  Effects 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  rule 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  final  rule  is  to 
provide  a  new  use  for  glyceryl  behenate. 
Therefore.  FDA  certifies  in  accordance 
with  section  e05(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  the  economic  effects  of  this  rule 
have  been  analyzed,  and  FDA  has 
determined  that  the  rule  is  not  a  major 
rule  as  defined  by  that  order.  A  copy  of 
the  threshold  assessment  supporting  this 
determination  is  on  file  with  the  Dockets 
Management  Branch  (address  above). 

List  of  Subjects  in  21  CFR  Part  184 

Food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  184  is  amended 
as  follows: 

PART  1«4-I)mECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
Part  184  continues  to  read  as  follows: 

Authority:  Sees.  20l[t].  402.  40B.  701.  52 
SUt.  1046-1047  u  amended  1065-1066  as 
•mended.  72  StaL  1784-1788  as  amended  (21 
U.S.C.  321(s).  342.  348.  371);  21  CFR  S.ltt  SM. 

Z.  Part  184  is  amended  by  adding  new 
{  184.1328  to  read  as  follows: 


1 184.1328    Qlyoeryl  behenate. 

(a)  Glyceryl  behenate  is  a  mbtture  of 
glyceryl  esters  of  behenic  acid  made 
from  glycerin  and  behenic  acid  (a 
saturated  Cts  fatty  acid).  The  mixture 
contains  predominantly  glyceryl 
dibehenate. 

(b)  The  ingredient  meets  the  following 
specifications: 

(1)  10  to  20  percent  monoglyceride,  47 
to  59  percent  diglyceride,  28  to  38 
percent  triglyceride,  not  more  than  1 
percent  free  glycerin,  and  not  more  than 
2.5  percent  ftee  fatty  adds. 

(2)  Behenic  acid.  Between  80  and  90 
percent  of  the  total  fatty  acid  content 

(3)  Acid  value.  Not  more  than  4. 

(4)  Saponification  value.  Between  145 
and  185. 

(5)  Iodine  number.  Not  more  than  3. 

(6)  Heavy  metals  (as  Pb).  Not  more 
than  10  parts  per  million. 

(c)  In  accordance  with  1 184.1(bHl)  of 
this  chapter,  the  ingredient  is  used  in 
food  «vith  no  limitation  other  than 
current  good  manufacturing  practice. 
The  affirmation  of  this  ingredient  is 
generally  recognized  as  safe  (GRAS)  as 
a  direct  human  food  ingredient  is  based 
upon  the  following  current  good 
manufacturing  practice  conditions  of 
use: 

(1)  The  ingredient  is  used  as  a 
formulation  aid.  as  defined  in 

S  170.3(o)(14)  of  this  chapter. 

(2)  The  ingredient  is  used  in  excipient 
formulations  for  use  in  tablets  at  levels 
not  to  exceed  good  manufacturing 
practice. 

Dated:  October  3a  1987. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affair*. 
(FR  Doc.  87-25583  Filed  11-4-87;  8:45  am] 
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21  CFR  Part*  430. 43t,  and  442 

(Docket  No.  tTN-asU] 

Antibiotic  Drugs;  Cefuroxlme  AxetB 
Tablets 

AQENCV:  Food  and  Drqg  Administration. 
action:  Final  rule. 


SUMMUMV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  <kug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  im  a 
new  dosage  form  ef  cefuroxime; 
cefuroxirae  axetil  tablets.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 
DATES:  Effective  November  5. 1987; 
comments,  notice  of  participation,  and 
request  for  hearing  by  December  7. 1987; 
data,  information,  and  analyses  to 
justify  a  hearing  by  January  4, 1988. 
simnriiia.  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

RM  FUKTim  WrOHMAIlOW  CONTACT. 

Peter  A.  Dionne.  Center  for  Dmg 
Evaluation  and  Research  (HFN-815). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  208S7,  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  haS 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
cefuroxime,  cefuroxime  axetil  tablets. 
The  agency  has  concluded  that  the  data 
suppHed  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  21  CFR  Parts  430, 436. 
and  442  to  provide  for  the  inclusion  of 
accepted  standards  for  the  product. 

Environmental  fanpect 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


its  and  Filing 


Submitting  Coi 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 


because  when  effective  it  provides 
notice  of  accepted  standanls,  notice  and 
comment  prooedore  and  d^yed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  final  rule,  therefore,  is 
effective  November  5, 1987.  However, 
interested  persons  may  on  or  before 
December  7. 1987,  submit  written 
comments  to  the  IXickets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a  jn.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  December  7, 1987,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  January  4. 
1988.  the  data,  information,  and 
analyses  on  which  the  person  reUes  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  Btoe  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  ^t  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  actioo  taken  by  tliis  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  smnmary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  in  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
govenung  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  tmder  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p.m.,  Monday  through  Friday. 


List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure.  Antilnotics. 

21  CFR  Part  436 

Antibiotics. 
21  CFR  Part  442 

Antibiotics. 

Therefore  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Parts  430. 436,  and 
442  are  amended  as  follows: 

PART  430-ANTIBIOTIC  DRUGS; 
GENERAL 

1.  The  authority  citation  for  21  CFR 
Part  430  continues  to  read  as  follows: 

Authority:  Sees.  507.  701(a).  59  StaL  463  as 
amended.  52  StaL  1055  (21  U.S.C.  357,  371(a)); 
21  CFR  5.10. 

2.  Part  430  is  amended  in  i  430.5  by 
adding  new  paragraphs  (aH91)  and 
(b)(93)  to  read  as  follows: 


S430J    DeHnlUoiisef 


sno  wofldnQ 


(a)  •  •  • 

(91)  Cefuroxime  axetil.  The  term 
"cefuroxime  axetil  master  standard" 
means  a  specific  lot  of  cefuroxime  axetil 
that  is  designated  by  the  Commissioner 
as  the  standard  of  comparison  in 
determining  the  potency  of  the 
cefuroxime  axetil  worldng  standard. 

(b)  •  •  • 

(93)  Cefuroxime  axetil.  The  term 
"cefuroxime  axetil  working  standard" 
means  a  specific  lot  of  a  homogeneous 
preparation  of  cefuroxime  axetil. 

3.  In  S  430.6  by  adding  new  paragraph 
(b)(93)  to  read  as  follows: 

$430.6    DeWnWons  d  the  tenws  "unR"  and 
"mterogram"  as  appNed  to  antMoUc 
sutMtancee. 

*        •        *        •        * 

(b)  *  *  • 

(93)  Cefuroxime  axetil.  The  term 
"microgram"  applied  to  cefuroxime 
axetil  means  the  cefuroxime  activity 
(potency)  contained  in  1.246  micrograms 
of  the  cefuroxime  axetil  master 
standard. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIO'nC  AND 
ANTIBIOTIC-CONTAINING  DRIKSS 

4.  The  authority  citation  for  21  CFR 
Part  436  continues  to  read  as  follows: 

Authority:  Sec.  507, 59  Stat.  463  at 
amended  (21  U.S.C.  357):  21  CFR  5.ia 
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5.  Part  463  is  amended  in  fi  436.215  by 
alphabetically  inserting  a  new  item  into 
the  table  in  paragraph  (b)  and  by  adding 
new  paragraph  (c)(9)  to  read  as  follows: 

$1436^15    Dtsaolulion  iMt 
•         •         •         •         • 

(b)  *  •  * 


Dosage 
loftn 


Dissolu- 
tion 
medium 


Rota- 
tion 


^      Appa- 
lime(s)      ™"" 


Cefur- 

900  mL 

55 

iSmin 

i 

oxime 

0.07/V 

and 

axeM 

hy- 

45 

tat>- 

drochloric 

mia 

lets. 

add. 

• 

•              • 

• 

• 

•  Rotation  rate  of  tMSket  or  paddle  stirring 
element  (revolutions  per  nrwMjte) 

(c)  •  •  • 

(9)  Cefuroxime  axetiI—{\)  reparation 
of  working  standard  solution. 
Accurately  weight  approximately  60 
milligrams  of  cefuroxime  axetil  working 
standard  into  a  suitable-sized 
volumetric  flask.  Dissolve  in  5  milliliters 
of  methanol  and  dilute  to  volume  with 
0.07N  hydrochloric  acid.  Further  dilute 
with  0.07A/  hydrochloric  acid  to  obtain  a 
known  concentration  equivalent  to  0.01 
to  0.02  milligram  of  cefuroxime  activity 
per  milliliter. 

(ii)  Preparation  of  sample  solution. 
Filter  the  sample  through  a  0.45- 
micrometer  Hlter  and  dilute  an 
accurately  measured  portion  of  the 
filtrate  with  sufTicient  0.(r7N 
hydrochloric  acid  to  obtain  a 
concentration  equivalent  to  0.01  to  0.02 
milligram  of  cefuroxime  activity  per 
milliliter  (estimated). 

(jii)  Procedure.  Using  a  suitable 
spectrophotometer  and  0.07A/ 
hydrochloric  acid  as  the  blank, 
determine  the  absorbance  of  each 
standard  and  sample  solution  at  the 
absorbance  peak  at  approximately  278 
nanometers.  Determine  the  exact 
position  of  the  absorption  peak  for  the 
particular  instrument  used. 

(iv)  Calculation.  Determine  the  total 
amount  of  cefuroxime  activity  dissolved 
as  follows: 


Am  X  c  X  d  X90O 


where: 

T  '  Total  milligrams  of  cefuroxime  activity 

dissolved; 
Aa  "  Absorfoance  of  sample: 
c  >  Cefuroxime  activity  of  working  standard 

solution  in  milligrams  per  milliliter. 


d  =  Dilution  factor  of  sample  nitrate;  and 
.X,  =  Absorbance  of  standard. 

6.  By  adding  a  new  {  436.217  to  read 
as  follows: 

§43tJ17    FMnv«eet  rupture  tMt 

(a)  Immersion  fluid.  Dilute  6.0 
milliliters  of  hydrochloric  acid  to  1.000 
milliliter*  with  water.  During  the 
performance  of  the  test  maintain  the 
immersion  fluid  at  a  temperature  of 
37  ±0.5  *C  by  using  a  thermostatically 
controlled  water  bath. 

(b)  Immersion  vessel.  Use  a  suitable 
vessel,  such  as  a  1-liter  beaker. 

(c)  Operation.  Add  760  milliliters  of 
immersion  fluid  to  the  immersion  vessel. 

(d)  Procedure.  Drop  a  Ublet  into  the 
inunersion  fluid  and  record  the  time  for 
the  tablet  coat  to  rupture.  Repeat  the 
test  with  a  further  19  tablets,  testing  not 
more  than  10  tablets  with  a  given 
volume  of  immersion  fluid. 

(e)  Evaluation.  The  tablets  pass  the 
film-coat  rupture  test  if  the  mean  coat 
rupture  time  does  not  exceed  20  seconds 
and  not  more  than  2  tablets  have  a  coat 
rupture  time  exceeding  40  seconds. 

PART  442-CEPHA  ANTIBIOTIC 
DRUGS 

7.  The  authority  citation  for  21  CFR 
Part  442  continues  to  read  as  follows: 

Authority:  Sec.  507.  58  Stat.  463  as 
amended  (21  U.S.C  357);  21  CFR  S.ia 

8.  Part  442  is  amended  by  adding  a 
new  9  442.19  to  read  as  follows: 

§442.1*    Cefuroxime  uetiaL 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefuroxime  axetil  is  an 
amorphous  mixture  of  the  diastereo- 
isomers  of  5-thia-l-azabicyclo(4.2.0|oct- 
2-ene-2-carboxylic  acid.  3- 
l((aminocarbonyl)oxy)methyl)-7-[|2- 
furanyl(methoxyimino)acetyl]aminol-8- 
OXO-.  l-(acetyloxy)ethyl  ester,  [6fl-|6 
alpha,  7  beta  (Z))|-.  It  is  so  purified  and 
dried  that: 

(i)  Its  potency  is  not  less  than  745 
micrograms  and  not  more  than  875 
micrograms  of  cefuroxime  per  milligram 
on  an  anhydrous  basis.  The  ratio  of 
isomer  A  to  total  isomer  content  is  not 
less  than  0.48  and  not  more  than  0.55. 

(ii)  Its  moisture  content  is  not  more    • 
than  1.5  percent. 

(iii)  It  is  amorphous  and  not 
crystalline. 

(iv)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Request  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 


(i)  Results  of  tests  and  assays  on  the 
batch  for  cefuroxime  potency,  isomer  A 
ratio,  moisture,  crystallinity.  and 
identity. 

(ii)  Samples,  if  required  by  the 
Director.  Center  for  Drugs  and  Biologies: 
10  packages,  each  containing 
approximately  500  milligrams. 

(b)  Tests  and  methods  of  assay— {t] 
Potency.  Proceed  as  directed  in 
§  436.216  of  this  chapter,  using  ambient 
temperature,  an  ultraviolet  detection 
system  operating  at  a  wavelength  of  278 
nanometers,  a  25-centimeter  by  4.6- 
millimeter  column  packed  with  methyl 
silane  bonded  silica  5  micrometers  in 
particle  size,  a  flow  rate  of  1  milliliter 
per  minute,  and  a  known  injection 
volume  of  10  microliters.  Reagents, 
working  standard  and  sample  solutions, 
system  suitability  requirements,  and 
calculations  are  as  follows: 

(i)  Reagents — (A)  0.2M  Ammonium 
phosphate  solution.  Transfer  23i)  grams 
ammonium  dihydrogen  phosphate  to  a  1- 
liter  volumetric  flask.  Dissolve  and 
dilute  to  volume  with  distilled  water. 
Mix  well. 

(B)  Mobile  phase.  Transfer  380 
milliliters  of  methanol  to  a  1-liter 
volumetric  flask  and  dilute  to  volume 
with  0.2A/  ammonium  phosphate 
solution. 

(C)  Internal  standard  solution. 
Prepare  a  solution  containing  5.4 
milligrams  of  acetanilide  per  milliliter  In 
methanol. 

(D)  System  suitability  test  solution. 
Mix  lao  milliliters  of  a  solution 
containing  1.2  milligrams  of  cefuroxime 
axetil  working  standard  per  milliliter  in 
methanol  with  5.0  milliliters  of  internal 
standard  solution,  2.0  milliliters  of  a 
solution  containing  0.3  milligram  of  an 
authentic  sample  of  (AS)-l-acetoxyethyl 
(6/?.  7fl)-3-carbamoyloxymethyl-7-((2'Z)- 
2-(fur-2-yl)-2-methyoxy- 
iminoacetamindolceph-2-em-4- 
carboxylate  {delta-2  isomers  of 
cefuroxime  axetil)  per  milliliter  in 
methanol  and  1.8  milliliters  of  methanol. 
Dilute  to  50  milliliters  with  0.2M 
ammonium  phosphate  solution. 

(ii)  Preparation  of  working  standard 
and  sample  solutions — (A)  Working 
standard  solution.  Dissolve 
approximately  30  milligrams  of  the 
cefuroxime  axetil  working  standard, 
accurately  weighed,  in  methanol  and 
dilute  to  25  milliliters  with  methanol. 
Immediately  transfer  10.0  milliliters  of 
the  working  standard  solution  to  a  50- 
milliliter  volumetric  flask.  Add  5.0 
milliliters  of  internal  standard  solution 
and  3.8  milliliters  of  methanol,  and 
dilute  to  volume  with  0.2M  ammonium 
phosphate  soluton  to  obtain  a  solution 
containing  0.2  milligram  of  cefuroxinte 
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activity  per  milliliter.  Store  the  solution 
under  refrigeration  no  more  than  8 
hours. 

(B)  Sample  solution.  Dissolve 
approximately  30  milligrams  of  the 
sample,  accurately  weighed,  in  methanol 
and  dilute  to  25  milliliters  with 
methanol.  Immediately  transfer  10.0 
milliliters  of  the  sample  solution  to  a  50- 
milliliter  volumetric  flask.  Add  5.0 
milliliters  of  internal  standard  solution 
and  3.8  milliliters  of  methanol,  and 
dilute  to  volume  with  0.2Af  ammonium 
phosphate  solution  to  obtain  a  solution 
containing  0.2  milligram  of  cefuroxime 
activity  per  milliliter  (estimated).  Store 
the  solution  under  refrigeration  no  more 
than  8  hours. 

(iii)  System  suitability  requirements— 
(A)  Tailing  factor.  The  tailing  factor  [T] 
is  satisfactory  for  isomer  A  if  it  is  not 
more  than  1.5  at  5  percent  of  peak 
height. 

(B)  Efficiency  of  the  column.  The 
efficiency  of  the  column  (/?)  is 
satisfactory  for  isomer  A  if  it  is  greater 
than  3.000  theoretical  plates. 

(C)  Resolution.  The  resolution  [R] 
between  isomer  A  and  isomer  B  of 
cefuroxime  axetil  is  satisfactory  if  it  is 
not  less  than  1.5  and  the  resolution  [R) 
between  isomer  A  and  the  delta-2 
isomers  of  cefuroxime  axetil  is 
satisfactory  if  it  is  not  less  than  1.5. 

(D)  Coefficent  of  variation.  The 
coefficient  of  variation  [Sk  In  percent)  of 
five  replicate  injections  is  satisfactory  if 
it  is  not  more  than  2.0  percent.  If  the 
system  suitability  requirements  have 
been  met.  then  proceed  as  described  in 

§  436.216(b)  of  this  chapter.  Alternate 
chromatographic  conditions  are 
acceptable  provided  reproducibility  and 
resolution  are  comparable  to  the  system. 
However,  the  sample  preparation 
described  in  paragraph  (b)(l)(ii)(B)  of 
this  section  should  not  be  changed. 

(iv)  Calculations— {A]  Calculate  the 
micrograms  of  cefuroxime  per  milligram 
of  sample  as  follows: 


Micrograms 

cefuroxime    = 

per 
milligram 


A.  X  P.  X  loa 

fi.XG,[X 
100-m) 


where: 

/I,  =Sum  of  the  peak  height  of  the  cefuroxime 

axetil  sample  isomer  A  and  isomer  B 

peaks/Peak  height  of  the  internal 

standard: 
R,  =  Sum  of  the  peak  heights  of  the 

cefuroxime  axetil  working  standard 


isomer  A  and  isomer  B  peaks/Peak 

height  of  the  internal  standard: 
P<= Cefuroxime  activity  in  the  cefuroxime 

axetil  working  standard  solution  in 

micrograms  per  milliliter; 
C.  =  Milligrams  of  sample  per  milliliter  of 

sample  solution;  and 
M = Percent  moisture  content  of  the  sample. 

(B)  Calculate  the  ratio  of  isomer  A  to 
total  isomer  content  as  follows: 

Ratio  of  isomer  A  to  isomer  content = Peak 
height  of  the  isomer  A  peak 

Peak  area  of  the  isomer  A  peak -t- peak  area 
of  the  isomer  B  peak 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter,  using  the 
titration  procedure  described  in 
paragraph  (e)(1)  of  that  section. 

(3)  Crystallinity.  Proceed  as  directed 
in  i  436.203(a)  of  this  chapter,  except 
that  the  particles  do  not  reveal  the 
phenomena  of  birefringence  and 
extinction  positions  on  revolving  the 
microscope  stage. 

(4)  Identity.  Proceed  as  directed  in 
{  436.211  of  this  chapter,  using  the 
mineral  oil  mull  pr^ared  as  described 
in  paragraph  (b)(2]  of  that  section. 

9.  By  adding  new  S  422.119  to  read  as 
follows: 

{442.119   CefuroxinM  axetil  tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefuroxime  axetil  tablets  are 
composed  of  cefuroxime  axetil  and  one 
or  more  suitable  and  harmless  diluents, 
binders,  lubricants,  and  colorings.  Each 
tablet  contains  125  milligrams,  250 
milligrams,  or  500  milligrams  of 
cefuroxime  activity.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  110  percent 
of  the  number  of  milligrams  of 
cefuroxime  activity  that  it  is  represented 
to  contain.  Its  moisture  content  is  not 
more  than  2.0  percent  at  the  time  of 
certification  and  not  more  than  6.0 
percent  at  the  time  of  expiry.  It  passes 
the  dissolution  test.  It  passes  the  film- 
coat  rupture  test.  It  passes  the  identity 
test.  The  cefuroxime  axetil  used 
conforms  to  the  standards  prescribed  by 
{  442.19(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 
(A)  The  cefuroxime  axetil  used  in 
making  the  batch  for  potency,  isomer  A 
ratio,  moisture,  crystallinity,  and 
identity. 


(B)  The  batch  for  potency,  moisture, 
dissolution,  film-coat  rupture,  and 
identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

(A)  The  cefuroxime  axetil  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  500 
milligrams. 

(B)  The  batch:  A  minimum  of  100 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
9  442.19(b)(1).  Working  standard  and 
sample  solutions,  system  suitability 
requirements,  and  calculations  are  as 
follows: 

(i)  Preparation  of  working  standard 
and  sample  solutions — (A)  Working 
standard  solution.  Dissolve 
approximately  30  milligrams  of  the 
cefuroxime  axetU  worldng  standard, 
accurately  weighed,  in  methanol  and 
dilute  to  25  milliliters.  Transfer  10.0 
milliliters  of  the  working  standard 
solution  to  a  50-miliiliter  volumetric 
flask.  Add  5.0  milliliters  of  internal 
standard  solution.  3.8  milliliters  of 
methanol,  and  dilute  to  volume  with 
0.2A/  ammonium  phosphate  solution  to 
obtain  a  stock  solution  containing  0.24 
milligram  of  cefuroxime  axetil  per 
milliliter.  Store  the  stock  solution  under 
refrigeration  no  more  dian  8  hours. 

(B)  Sample  solution.  Grind  a 
representative  number  of  tablets  in  a 
mortar  and  pestle.  Immediately  swirl  the 
ground  tablets  in  a  volumetric  flask 
containing  methanol  and  shake  for  10 
minutes  to  dissolve  the  ground 
cefuroxime  axetil.  Dilute  with  methanol 
to  give  a  stock  solution  of  convenient 
concentration.  Filter  the  stock  solution. 
Transfer  5J0  milliliters  of  filtrate  to  a  50- 
milliliter  volumetric  flask.  Add  5.0 
milliliters  of  internal  standard  solution 
and  8.8  milliliters  of  methanol.  Dilute  to 
voliune  with  0.2Af  ammonium  phosphate 
solution.  Store  in  a  refrigerator  and  use 
within  8  hoiuv. 

(ii)  System  suitability  requirements — 
(A)  Tailing  factor.  The  tailhig  factor  (7^ 
is  satisfactory  for  isomer  A  if  it  is  not 
more  than  1.5  at  5  percent  of  peak 
height. 

(B)  Efficiency  of  the  column.  The 
efficiency  of  the  column  (/?)  is 
satisfactory  for  isomer  A  if  it  is  greater 
than  3,000  theoretical  plates. 

(C)  Resolution.  The  resolution  [R] 
between  isomer  A  and  isomer  B  of 
cefuroxime  axetil  is  satisfactory  if  it  is 
not  less  than  1.5  and  the  resolution  (A) 
between  isomer  A  and  the  delta-2 
isomers  of  cefuroxime  axetil  is 
satisfactory  if  it  is  not  less  than  1.5. 


BEST  COPY  AVAILABLE 
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(D)  Coefficient  of  variation.  The 
coefficient  of  variation  [Sm  in  percent)  of 
five  replicate  injections  is  not  more  than 
2.0  percent.  If  the  system  suitabihty 
requirements  have  been  met.  then 
proceed  as  described  in  9  43e.216(b)  of 
this  chapter.  Alternate  chromatographic 
conditions  are  acceptable  provided 
reproducibility  and  resolution  are 
comparable  to  the  system.  However,  the 
sample  preparation  described  in 
paragraph  (b)(l)(i)(B)  of  this  section 
should  not  \m  changed. 

(iii)  Calculation.  Calculate  the 
cefuroxime  content  as  follows: 


Milliflrams 
ik 
cefurox- 
ime per 
tablet 


A.  X.X 


R.Xtt 


where: 

/I.  sSum  of  peak  heights  of  the  cefuroxime 
axetil  sample  isomer  A  and  isomer  B 
peaks/Peak  height  of  the  internal 
standard: 

/i.^'Sum  of  the  peak  heights  of  the 

cefuroxime  axetil  working  standard 
isomer  A  and  isomer  B  peaks/Peak 
height  of  the  internal  standard; 

P,  =  Potency  of  the  cefuroxime  axetil  working 
standard  in  milligrams  of  cefuroxime 
activity  per  milliliter 

<y=  Dilution  factor  of  the  sample;  and 

ns: Number  of  tablets  in  the  sample  assayed. 

(2)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter,  using  the 
titration  procedure  described  in 
paragraph  (e)(1)  of  that  section. 

(3)  Dissolution.  Proceed  as  directed  In 
§  436.215  of  this  chapter.  The  quantity  Q 
(the  amount  of  cefuroxime  activity 
dissolved]  is  60  percent  at  15  minutes 
and  75  percent  at  45  minutes. 

(4)  Film-coat  rupture  test  Proceed  as 
directed  in  \  436.217  of  this  chapter. 

(5)  Identity.  The  high-performance 
liquid  chromatogram  of  the  sample 
solution  determined  as  directed  in 
paragraph  (b)(1)  of  this  section 
compares  qualitatively  to  that  of  the 
cefuroxime  axetil  working  standard 
solution. 

Dated:  October  29. 1987. 
Sammie  R.  Young, 

Deputy  Director.  Office  of  Complionce, 
Center  for  Drug  Evaluation  and  Research. 
IFR  Doc.  87-25584  Filed  11-4-87;  8:45  am) 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPartM 

(AD-FRL-32t7-21 

Standards  of  Pertormance  for  New 

Stationary  Sources;  Oram  Elevators 

and  Stationary  Qas  TurWnes; 

Correction 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTtON:  Final  rule:  correction. 

summary:  This  notice  clarifies  the 
applicability  dates  for  the  standards  of 
performance  for  grain  elevators  (Subpart 
DD  of  40  CFR  Part  60.  pubUthed  in  the 
Federal  Register  August  3, 1978),  and 
stationary  gas  turbines  (Subpart  GG  of 
40  CFR  Part  60.  published  in  the  Federal 
Register  September  la  1979).  The 
applicability  dates  were  inadvertently 
omitted  from  these  subparts. 
EFFECTIVE  DATE:  November  5, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Bell  or  Amanda  Aldridge, 
Standards  Development  Branch,  ESED 
(MD-13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711.  telephone  (919)  541-5568 
or  (919)  541-5268. 
SUPPI^MENTARY  INFORMATION: 
List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 

Date:  October  28. 1987. 
DoaR.CUy, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble.  Title  40,  Chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  60— (AMENDED] 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

AuUMxity:  Sections  101,  111.  114.  301(a). 
Clean  Air  Act  as  amended  (42  U.S.C.  7401. 
7411,  7414.  7e01(a)). 

2.  By  revising  paragraph  (b)  of  S  60.300 
of  Subpart  DD— -Standards  of 
Performance  for  Grain  Elevators  to  read 
as  follows: 

960JOO    AppNcabWty  and  dMignatton  Of 
affected  facility. 

(b)  Any  facility  under  paragraph  (a)  of 
this  section  which  commences 
construction,  modification,  or 
reconstruction  after  August  3. 1978,  is 
subject  to  the  requirements  of  this  part. 

3.  In  Subpart  GG — Standards  of 
Performance  for  Stationary  Gas 


Turbines.  %  80.330  is  revised  (existing 
paragraph  is  designated  as  paragraph 
(a)  and  revised,  and  new  paragraph  (b) 
is  added)  as  follows: 
160.330    AppncabMty  and  designation  of 


(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities:  All  stationary  gas  turbines 
with  a  heat  input  at  pealc  load  equal  to 
or  greater  than  10.7  gigajoules  per  hour, 
based  on  the  lower  heating  value  of  the 
fuel  fired. 

(b)  Any  facility  under  paragraph  (a)  of 
this  section  which  commences 
construction,  modification,  or 
reconstruction  after  October  3, 1977.  is 
subject  to  the  requirements  of  this  part 
except  as  provided  in  paragraphs  (e) 
and  (i)  of  8  60.332. 

|FR  Doc  87-25539  Filed  11-4-87;  a45  am| 
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40  CFR  Part  403 
[FRL-3287-1) 

General  Pietreatment  Regulation  for 

Exiating  and  New  Sources;  Removal 

Credits 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  On  April  30, 1986,  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit  invalidated  certain  portions  of 
the  amendments  to  the  removal  credits 
regulation  promulgated  on  August  3. 
1984  (49  FR  31212).  Natural  Resources 
Defense  Council.  Inc.  v.  EPA.  790  F.2d 
289  (3d  Cir.  1986).  The  effect  of  that 
decision  on  the  removal  credits  rule  was 
to  leave  in  effect  the  previously 
promulgated  versions  of  the  1984 
regulatory  provisions  invalidated  by  the 
court.  The  purpose  of  today's  action  is  to 
amend  the  removal  credit  regulation  so 
that  it  properly  reflects  the  effect  of  the 
court's  decision. 

DATE:  This  regulation  shall  become 
effective  November  5. 1967. 
for  FUflTHER  INFORMATION  CONTACT. 
Craig  Jakubowics.  Permits  Division  (EN- 
336),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20460.  (202)  475-9533. 
SUPFIZMENTARY  INFORMATION:  On 
August  3, 1984,  EPA  promulgated 
amendments  to  the  removal  credits 
regulation.  40  CFR  403.7  (49  FR  31212). 
These  amendments  modified  in  part  the 
previous  version  of  S  403.7  that  EPA 
promulgated  on  January  28, 1981  (46  FR 
9404).  The  1981  regulation  was  upheld 


by  the  U.S.  Court  of  Appeals  for  the 
TTiird  Circuit.  National  Aasociation  of 
Metal  Finishers  v.  EPA.  719  F.2d  624. 
646-50  (3rd.  Cir.  1964). 

On  April  30. 1986.  the  Third  Circuit 
held  three  provisions  of  the  1984 
amendments  to  be  invalid.  NRDC  v. 
EPA.  supra.  Further,  the  Court  held  that 
EPA  may  not  authorize  removal  credits 
in  the  absence  of  a  more  comprehensive 
set  of  sludge  regulations  under  Section 
405  of  the  Act 

The  effect  of  the  Third  Cht:uit's 
invalidation  of  ttiree  provisions  of  the 
removal  credits  amendments  is  to  leave 
in  effect  the  1961  versions  of  those  three 
provisions.  Thus,  the  current  status  of 
the  removal  credits  regidation  is: 

(1)  Portions  of  the  1964  amendments 
not  invalidated  by  the  Third  Circuit 
remain  in  effect,  and 

(2)  The  1961  versions  of  the  three 
invalidated  regulatory  provisions  are  in 
effect. 

Since  the  currently  published  version 
of  40  CFR  403.7  (1986)  does  not 
accurately  reflect  the  current  status  of 
the  removal  credits  regulation  in  the 
wake  of  the  Third  Circuit's  decision. 
EPA  is  publishing  today  the  revised 
versions  of  the  three  provisions  that 
correspond  to  the  current  regulatory 
status  as  outlined  above.  Si}ecincally. 
today's  rule: 

(1)  Replaces  the  1984  "consistent 
removal"  provision  (5  403.7(b))  with  the 
previous  1981  version  (formerly  S  403.7 
(a)(2)  and  (b)(2)),  now  contained  in 

S  403.7(b); 

(2)  Reinserts  the  1981  defmition  of 
"Overflow"  and  the  "compensation  for 
overflow"  provisions  that  had  been 
deleted  in  the  1984  amendments 
(formerly  §  403.7  (a)(3)  and  (b)(3). 
respectively),  now  contained  in 

S  403.7(h);  and 

(3)  Replaces  the  1984  "modification  on 
withdrawal  of  removal  credits" 
provision  (5  403.7(0(4))  with  the 
previous  1981  version  (formerly 

§  403.7(f)(5)),  now  contained  in 
S  403.7(f)(4).  The  1981  version  of 
§  403.7(f)(4]  is  itself  revised  to  delete 
references  to  "significant  contribution", 
which  was  previously  held  illegal  by  the 
Third  Circuit  in  NAMF\.  EPA.  supra. 
719  F.2d  at  636-41. 

EPA  is  publishing  these  rules  in  final 
form.  There  is  no  need  to  solicit  public 
comment  on  this  rule,  as  it  does  not 
modify  the  current  status  of  the  removal 
credits  regulation.  Rather,  it  merely 
codifies  the  regulations  currently  in 
effect  as  the  result  of  the  Third  Circuit's 
decision.  For  the  same  reasons,  this 
regulation  is  effective  immediately  upon 
publication  in  the  Federal  Register. 

Promulgation  of  this  rule  does  not  in 
itself  entitle  EPA  to  authorize  removal 


credits.  EPA  must  still  comply  with  the 
Third  Circuit's  ruling  requiring  a  more 
comprehensive  set  of  sludge  regulations 
under  section  405  of  the  Act  as  a 
precondition  for  granting  removal 
credits.  EPA  is  working  to  comply  with 
that  ruling  and  will  be  proposing  an 
extensive  set  of  sludge  guideUnes  under 
the  authority  of  section  405(d].  Note  that 
section  406(e)  of  the  Water  Quality  Act 
of  1987  provides  that  the  Third  Circuit 
decision  as  to  sludge  was  stayed,  but 
only  until  August  31. 1987.  with  respect 
to: 

(1)  Publicly  owned  treatment  works 
(POTWs).  th(B  owner  or  operator  of 
which  received  removal  credits 
authority  before  February  4. 1987;  and 

(2)  POTWs,  the  owner  or  operator  of 
which  submitted  an  application  for 
removal  credits  authority  which  was 
pending  on  February  4. 1987.  and  was 
approved  before  August  31. 1987. 

Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Today's  action  does  not 
satisfy  any  of  the  criteria  specified  in 
section  1(b)  of  the  Executive  Order. 
Therefore,  it  is  not  a  major  rulemaking. 
This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Regulatory  Flexibility  Analysis 

Today's  action  announces  the  current 
status  of  the  removal  credits  regulation. 
Accordingly.  I  hereby  certify,  pursuant 
to  5  U.S.C.  605(b).  that  this  action  will 
not  have  a  significant  impact  on  a 
substantial  ntmiber  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C.  30501  et 
seq..  EPA  must  submit  a  copy  of  any  rule 
that  contains  a  collection  of  information 
requirement  to  the  Director  of  the  Office 
of  Management  and  Budget  for  review 
and  approval.  This  action  contains  no 
additional  information  collection 
requirements,  and  therefore  the 
Paperwork  Reduction  Act  is  not 
applicable. 

List  of  Subjects  in  40  CFR  Part  403 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control. 


Dated:  October  2a  1967. 
A.  James  Bames. 

Acting  Administrator. 

PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  403  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  403 
continues  to  read  as  follows: 

AutlMHity:  Sec.  S4(c)  of  the  Clean  Water 
Act  of  1977  (Pub.  L  95-217);  sections 
204(b)(1)(C):  20B(b)(2)(C)(iii):  301(b)(l)(A)(Ji): 
301(b){2)(A)(ii):  (301)(bM2)(C):  301(h)(5): 
301(i)(2);  304(e):  304(g):  307;  306: 309;  402(b): 
405  and  501(e)  of  the  Federal  Water  Pollution 
Control  Act  (Pub.  L  9^-500),  as  amended  by 
the  Clean  Water  Act  of  1977. 

2.  Section  403.7  is  amended  by 
revising  pSragraphs  (b)  and  (f)(4)  and  by 
adding  paragraph  (h)  to  read  as  follows: 

9403.7   Removal  credits. 

(b)  Establishment  of  Removal  Credits: 
Demonstration  of  Consistent  Removal. 
(1)  Definition  of  Consistent  Removal. 
"Consistent  Removal"  shall  mean  the 
average  of  the  lowest  50  percent  of  the 
removal  measured  according  to 
paragraph  (b)(2)  of  this  section.  All 
sample  data  obtained  for  the  measured 
pollutant  during  the  time  period 
prescribed  in  paragraph  (b)(2)  of  this 
section  must  be  reported  and  used  in 
computing  Consistent  Removal.  If  a 
substance  is  measurable  in  the  influent 
but  not  in  the  effluent  the  effluent  level 
may  be  assumed  to  be  the  limit  of 
measurement,  and  those  data  may  be 
used  by  the  POTW  at  its  discretion  and 
subject  to  approval  by  the  Approval 
Authority.  If  the  substance  is  not 
measurable  in  the  influent,  the  date  may 
not  be  used.  Where  the  number  of 
samples  with  concentrations  equal  to  or 
above  the  limit  of  measurement  is 
between  8  and  12,  the  average  of  the 
lowest  6  removals  shall  be  used.  If  there 
are  less  than  8  samples  with 
concentrations  equal  to  or  above  the 
limit  of  measurement,  the  Approval 
Authority  may  approve  alternate  means 
for  demonstrating  Consistent  Removal. 
The  term  "measurement"  refers  to  the 
ability  of  the  analytical  method  or 
protocol  to  quantify  as  well  as  identify 
the  presence  of  the  substance  in 
question. 

(2)  Consistent  Removal  Data.  Influent 
and  effluent  operational  data 
demonstrating  Consistent  Removal  or 
other  information,  as  provided  for  in 
paragraph  (b)(1)  of  this  section,  which 
demonstrates  Consistent  Removal  of  the 
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pollutants  for  which  discharge  limit 
revisions  are  proposed.  This  data  shall 
meet  the  following  requirements: 

(i)  Representative  Data:  Seasonal. 
The  data  shall  be  representative  of 
yearly  and  seasonal  conditions  to  which 
the  POTW  is  subjected  for  each 
pollutant  for  which  a  discharge  limit 
revision  is  proposed. 

(ii)  Representative  Data;  Quality  and 
Quantity.  The  data  shall  be 
representative  of  the  quality  and 
quantity  of  normal  effluent  and  influent 
flow  if  such  data  can  be  obtained.  If 
such  data  are  unobtainable,  alternate 
data  or  information  may  be  presented 
for  approval  to  demonstrate  Consistent 
Removal  as  provided  for  in  paragraph 
(b](l]  of  this  section. 

(iii)  Sampling  Procedures:  Composite. 
(A)  The  influent  and  effluent  operational 
data  shall  be  obtained  through  24-hour 
flow-proportional  composite  samples. 
Sampling  may  be  done  manually  or 
automatically,  and  discretely  or 
continuously.  For  discrete  sampling,  at 
least  12  aliquots  shall  be  composited. 
Discrete  sampling  may  be  flow- 
proportioned  either  by  varying  the  time 
interval  between  each  aliquot  or  the 
volimie  of  each  aliquot.  All  composites 
must  be  flow-proportional  to  each 
stream  flow  at  time  of  collection  of 
influent  aliquot  or  to  the  total  influent 
flow  since  the  previous  influent  aliquot. 
Volatile  pollutant  ahquots  must  be 
combined  in  the  laboratory  immediately 
before  analysis. 

(B)(1)  Twelve  samples  shall  be  taken 
at  approximately  equal  intervals 
throu^out  one  full  year.  Sampling  must 
be  evenly  distributed  over  the  days  of 
the  week  so  as  to  include  no-workdays 
as  well  as  workdays.  If  the  Approval 
Authority  determines  that  this  schedule 
will  not  be  most  representative  of  the 
actual  operation  of  the  POTW 
Treatment  Plant,  an  alternative 
sampling  schedule  will  be  approved. 
(2)  In  addition,  upon  the  Approval 
Authority's  concurrence,  a  POTW  may 
utilize  an  historical  data  base  amassed 
prior  to  the  effective  data  of  this  section 
provide  that  such  data  otherwise  meet 
the  requirements  of  this  paragraph.  In 
order  for  the  historical  data  base  to  be 
approved  it  must  present  a  statistically 
valid  description  of  daily,  weekly  and 
seasonal  sewage  treatment  plant 
loadings  and  performance  for  at  least 
one  year. 

(C)  Effluent  sample  collection  need 
not  be  delayed  to  compensate  for 
hydraulic  detention  unless  the  POTW 
elects  to  include  detention  time 
compensation  or  unless  the  Approval 
Authority  requires  detention  time 
compensation.  The  Approval  Authority 
may  require  that  each  effluent  sample 


be  taken  approximately  one  detention 
time  later  than  the  corresponding 
influent  sample  when  failure  to  do  so 
would  result  in  an  unrepresentative 
portrayal  of  actual  POTW  operation. 
The  detention  period  is  to  be  based  on  a 
24-hour  average  daily  flow  value.  The 
average  daily  flow  used  will  be  based 
upon  the  average  of  the  daily  flows 
during  the  same  month  of  the  previous 
year. 

(iv)  Sampling  Procedures:  Grab. 
Where  composite  sampling  is  not  an 
appropriate  sampling  technique,  a  grab 
sample(s)  shall  be  taken  to  obtain 
influent  and  effluent  operational  data. 
Collection  of  influent  grab  samples 
should  precede  collection  of  effluent 
samples  by  approximately  one  detention 
period.  The  detention  period  is  to  be 
based  on  a  24-hour  average  daily  flow 
value.  The  average  daily  flow  used  will 
be  based  upon  the  average  of  the  daily 
flows  during  the  same  month  of  the 
previous  year.  Grab  samples  will  be 
required,  for  example,  where  the 
parameters  being  evaluated  are  those, 
such  as  cyanide  and  phenol,  which  may 
not  be  held  for  any  extended  period 
because  of  biological,  chemical  or 
physical  interactions  which  take  place 
after  sample  collection  and  affect  the    . 
results.  A  grab  sample  is  an  individual 
sample  collected  over  a  period  of  time 
not  exceeding  15  minutes. 

(v)  Analytical  methods.  The  sampling 
referred  to  in  paragraphs  {b)(2)  (i) 
through  (iv)  of  this  section  and  an 
analysis  of  these  samples  shall  be 
performed  in  accordance  with  the 
techniques  prescribed  in  40  CFR  Part  136 
and  amendments  thereto.  Where  40  CFR 
Part  136  does  not  contain  sampling  or 
analytical  techniques  for  the  pollutant  in 
question,  or  where  the  Administrator 
determines  that  the  Part  136  sampling 
and  analytical  techniques  are 
inappropriate  for  the  pollutant  in 
question,  sampling  and  analysis  shall  be 
performed  using  validated  analytical 
methods  or  any  other  applicable 
sampling  and  analytical  procedures, 
including  procedures  suggested  by  the 
POTW  or  other  parties,  approved  by  the 
Administrator. 

(vi)  Calculation  of  removal.  All  data 
acquired  under  the  provisions  of  this 
section  must  be  submitted  to  the 
Approval  Authority.  Removal  for  a 
specific  pollutant  shall  be  determined 
either,  for  each  sample,  by  measuring 
the  difference  between  the 
concentrations  of  the  pollutant  in  the 
Influent  and  effluent  of  the  POTW  and 
expressing  the  difference  as  a  percent  of 
the  influent  concentration,  or.  where 
such  data  cannot  be  obtained.  Removal 
may  be  demonstrated  using  other  data 
or  procedures  subject  to  concurrence  by 


the  Approval  Authority  as  provided  for 
in  paragraph  (b)(1)  of  this  section. 
•        •        •        •        • 

(f)  •  *  * 

(4)  Modification  or  withdrawal  of 
removal  credits.— (\)  Notice  of  POTW. 
The  Approval  Authority  shall  notify  the 
POTW  if.  on  the  basis  of  pollutant 
removal  capability  reports  received 
pursuant  to  paragraph  (f)(3)  of  this 
section  or  other  relevant  information 
available  to  it,  the  Approval  Authority 
determines: 

(A)  That  one  or  more  of  the  discharge 
limit  revisions  made  by  the  POTW,  of 
the  POTW  itself,  no  longer  meets  the 
requirements  of  this  section,  or 

(B)  That  such  discharge  limit  revisions 
are  causing  a  violation  of  any  conditions 
or  limits  contained  in  the  POiTW's 
NPDES  Permit 

(ii)  Corrective  action.  If  appropriate 
corrective  action  is  not  taken  within  a 
reasonable  time,  not  to  exceed  60  days 
unless  the  POTW  or  the  affected 
Industrial  Users  demonstrate  that  a 
longer  time  period  is  reasonably 
necessary  to  undertake  the  appropriate 
corrective  action,  the  Approval 
Authority  shall  either  withdraw  such 
discharge  limits  or  require  modifications 
in  the  revised  discharge  limits. 

(iii)  Public  notice  of  withdrawal  or 
modification.  The  Approval  Authority 
shall  not  withdraw  or  modify  revised 
discharge  limits  unless  it  shall  flrst  have 
notifled  the  POTW  and  all  Industrial 
Users  to  whom  revised  discharge  limits 
have  been  applied,  and  made  public,  in 
writing,  the  reasons  for  such  withdrawal 
or  modification,  and  an  opportunity  is 
provided  for  a  hearing.  Following  such 
notice  and  withdrawal  or  modiflcation, 
all  Industrial  Users  to  whom  revised 
discharge  limits  had  been  applied,  shall 
be  subject  to  the  modifled  discharge 
limits  or  the  discharge  limits  prescribed 
in  the  applicable  categorical 
Pretreatment  Standards,  as  appropriate, 
and  shall  achieve  compliance  with  such 
limits  within  a  reasonable  time  (not  to 
exceed  the  period  of  time  prescribed  in 
the  applicable  categorical  Pretreatment 
Standard(s)  as  may  be  specified  by  the 
Approval  Authority. 

(h)  Compensation  for  overflow. 
"Overflow"  means  the  intentional  or 
unintentional  diversion  of  flow  from  the 
POTW  before  the  POTW  Treatment 
Plant.  POTWs  which  at  least  once 
annually  Overflow  untreated 
wastewater  to  receiving  waters  may 
claims  Consistent  Removal  of  a 
pollutant  only  by  complying  with  either 
paragraph  (h)(1)  of  (h)(2)  or  this  section. 
However,  this  subsection  shall  not  apply 
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where  Industrial  Userfs)  can 
demonstrate  that  Overflow  does  not 
occur  between  the  Industrial  User(s)  and 
the  POTW  Treatment  Plant 

(1)  The  Industrial  User  provides 
containment  or  otherwise  ceases  or 
reduces  Discharges  from  the  regulated 
processes  which  contain  the  pollutant 
for  which  an  allowance  is  requested 
during  all  circumstances  in  which  an 
Overflow  event  can  reasonably  be 
expected  to  occur  at  the  POTW  or  at  a 
sewer  to  which  the  Industrial  User  is 
connected.  Discharges  must  cease  or  be 
reduced,  or  pretreatment  must  be 
increased,  to  the  extent  necessary  to 
compensate  for  the  removal  not  being 
provided  by  the  POTW.  Allowances 
under  this  provision  will  only  be  granted 
where  the  POTW  submits  to  the 
Approval  Authority  evidence  that: 

(i)  All  Industrial  Users  to  which  the 
POTW  proposes  to  apply  this  provision 
have  demonstrated  the  ability  to  contain 
or  otherwise  cease  or  reduce,  during 
circumstances  in  which  an  Overflow 
event  can  reasonably  be  expected  to 
occur.  Discharges  from  the  regulated 
processes  which  contain  pollutants  for 
which  an  allowance  is  requested; 

(ii)  The  POTW  has  identified 
circumstances  in  which  an  Overflow 
event  can  reasonably  be  expected  to 
occur,  and  has  a  notiflcation  or  other 
viable  plan  to  insure  that  Industrial 
Users  will  learn  of  an  impending 
Overflow  in  sufficient  time  to  contain, 
cease  or  reduce  Discharging  to  prevent 
untreated  Overflows  from  occurring. 
The  POTW  must  also  demonstrate  that 
it  will  monitor  and  verify  the  data 
required  in  paragraph  (h)(l)(iii)  of  this 
section,  to  insure  that  bidustrial  Users 
are  containing,  ceasing  or  reducing 
operations  during  POTW  System 
Overflow;  and 

(iii)  All  Industrial  Users  to  which  the 
POTW  proposes  to  apply  this  providon 
have  demonstrated  the  ability  and 
commitment  to  collect  and  make 
available,  upon  request  by  the  POTW. 
State  Director  or  EPA  Regional 
Administrator,  daily  flow  reports  or 
other  data  sufflcient  to  demonstrate  that 
all  Discharges  from  regulated  processes 
containing  the  pollutant  for  which  the 
allowance  is  requested  were  contained, 
reduced  or  otherwise  ceased,  as 
appropriate,  during  aU  circumstances  in 
which  an  Overflow  event  was 
reasonably  expected  to  occur  or 

(2)(i)  The  Consistent  Removal  claimed 
is  reduced  pursuant  to  the  followii^ 
equation: 


g7g(>_Z  accepted  the  analysis  required  by  PRM 

r,  =  r  .  75-34  and  the  PCTW  has  requested 

8760  inclusion  in  its  NPDES  permit  of  an 

acceptable  compliance  schedule 
Where:  providing  for  timely  implementation  of 

cost-effective  measures  identified  in  the 
analysis.  (In  considering  what  is  timely 
implementation,  the  Approval  Authority 
shall  consider  the  availability  of  funds, 
cost  of  control  measures,  and 
seriousness  of  the  water  quality 
problem.) 


r«  =  POTWs  Coniistent  Removal  rate  for 
thai  pollutant  as  established  under 
paragraphs  (a)(1)  and  (b)(2]  of  this 
section 

r,  =  removal  corrected  by  the  Overflow 
factor 

Z  =  hours  per  year  that  Overflow  occurred 
Iwtween  the  Industrial  Us«r(s)  and  the 
POTW  Treatment  Plant,  the  hours  either 
to  be  shown  in  the  POTWs  current 
NPDES  permit  application  or  the  hours, 
as  demonstrated  by  verifiable 
techniques,  that  a  particular  Industrial 
User's  Discharge  Overflows  between  the 
Industrial  User  and  the  POTW  Treatment 
Plant;  and 

(ii)  After  July  1. 1983.  Consistent 
Removal  may  be  claimed  only  where 
efforts  to  correct  the  conditions  resulting 
In  untreated  Discharges  by  the  POTW 
are  underway  in  accordance  with  the 
policy  and  procedures  set  forth  in  "PRM 
75-34"  or  "Program  Guidance 
Memorandum-61"  (same  document) 
published  on  December  16, 1975.  by  EPA 
Office  of  Water  Program  Operations 
(WH-546).  (See  Appendix  A.)  Revisions 
to  discharge  limits  in  categorical 
Pretreatment  Standards  may  not  be 
made  where  efforts  have  not  been 
committed  to  by  the  POTW  to  minimize 
pollution  from  Overflows.  At  minimum, 
by  July  1, 1983,  the  POTW  must  have 
completed  the  analysis  required  by  PRM 
75-34  and  be  making  an  effort  to 
implement  the  plan. 

(iii)  If.  by  July  1, 1983.  a  POTW  has 
begim  the  PRM  75-34  analysis  but  due  to 
circumstances  beyond  its  control  has 
not  completed  it.  Consistent  Removal, 
subject  to  the  approval  of  the  Approval 
Authority,  may  continue  to  be  claimed 
according  to  the  formula  in  paragraph 
(h)(2)(i)  of  this  section  as  long  as  the 
POTW  acts  in  a  timely  fashion  to 
complete  the  analysis  and  makes  an 
effort  to  implement  the  non-structural 
cost-effective  measures  identifled  by  the 
analysis;  and  so  long  as  the  POTW  has 
expressed  its  willingness  to  apply,  after 
completing  the  analysis,  for  a 
construction  grant  necessary  to 
implement  any  other  cost-effective 
Overflow  controls  identified  in  the 
analysis  should  Federal  funds  become 
available,  so  applies  for  such  funds,  and 
proceeds  with  the  required  construction 
in  an  expeditious  manner.  In  addition. 
Consistent  Removal  may.  subject  to  the 
approval  of  the  Approval  Authority, 
contiinie  to  be  claimed  according  to  the 
formula  in  paragraph  (hK2)(i)  of  this 
section  where  the  POTW  has  completed 
and  the  Approval  Authority  has 
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47  CFR  Part  0 

[FCC  87-309] 

Establishment  of  an  Office  of  PubNc 
Affairs  and  an  Office  of  Legislative 
Affairs 

agency:  Federal  Communications 

Conunission. 

action:  Final  rule. 


:  This  action  reorganizes  the 
Office  of  Congressional  and  Public 
Affairs  into  two  independent  offices:  the 
Office  of  Public  Affairs  and  the  Office  of 
Legislative  Affairs. 
EFFECTIVE  DATE:  October  13. 1987. 
ADDNESS:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walker  Feaster.  telephone:  202-632- 
3906. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  Septeml>er  22. 1967. 
Released:  October  27, 1987. 

1.  By  this  Order,  the  Commission 
amends  its  rules  to  reorganize  the  Office 
of  Congressional  and  Public  Affairs 
(OCPA)  into  two  independent  offices: 
the  Office  of  Public  Affairs  (OPA)  and 
the  Office  of  Legislative  Affairs  (OLA). 

2.  The  Commission's  communication 
and  liaison  activities  with  the  pubhc. 
news  media  and  the  Congress  were 
consolidated  into  one  office  in  1985.  This 
reorganization  was  designed  to  create 
an  integrated  structure  for  disseminating 
the  Commission's  policies  to  these 
organizations  and  groups  and  to  reflect 
an  increasing  commitment  by  the 
Commission  to  coordinate 
telecommunications  policy  with  the 
Congress.'  Experience  with  this 


■  Order  Establishing  the  Office  of  Congrassionai 
and  Public  Affairs.  SO  FR  2985  (January  23. 1985) 
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management  structure  indicates  that  it  is 
not  necessary  to  consolidate  public  and 
congressional  relations  in  one  ofTice  to 
achieve  optimum  management 
efficiencies.  These  functions  are.  to  a 
large  extent,  autonomous  and  require 
the  full  time  attention  of  management 
personnel. 

3.  The  consolidation  of  the 
Commission's  congressional  liaison 
functions  within  a  division  of  OCPA  has 
improved  the  Commission's 
coordination  with  the  Congress.  This 
reorganization  takes  that  decision  one 
step  further  by  creating  an  independent 
office  devoted  exclusively  to 
congressional  liaison.  The  Commission 
expects  that  this  reorganization  will 
improve  both  its  public  and 
congressional  affair  operations  by 
allowing  management  and  staff  to  focus 
efforts  in  these  areas  at  a  time  when 
public,  news  media,  and  congressional 
liaison  activities  have  increased. 

4.  Because  these  amendments  concern 
only  matters  of  agency  organization  and 
procedure,  compliance  with  the  notice 
and  comment  procedure  of  the 
Administrative  Procedure  Act  is  not 
required.*  Since  a  general  notice  of 
proposed  rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act.  5  U.S.C  603 
and  604,  does  not  apply. 

5.  Accordingly,  it  is  hereby  ordered 
that,  pursuant  to  authority  contained  in 
sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  155(b). 
Part  0  of  the  Commission's  rules  are 
amended  as  set  forth  below.  These  rules 
and  regulations  are  effective  October  13, 
1987. 

List  of  Subi«cU  in  47  CFR  Part  0 

Organization,  functions. 

RuIm  Changes 

Part  0  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PARTO-COMMISSION 
ORQANIZATKNI 

1.  The  authority  citation  for  Part  0 
continues  to  read: 

Authority:  Sees.  4.  303. 4«  Stat.  1068. 1062 
as  amended:  47  U.S.C.  154. 303  unless 
otherwise  noted.  Implement  5  U.S.C  552. 
unless  otherwise  noted. 

2. 47  CFR  0.5  is  amended  by  revising 
paragraph  (a)(13).  adding  paragraph 
(a)(14),  revising  paragraph  (b)(7)  and 
adding  paragraph  (b)(e). 


•SU.S.CU3(bMA}. 


SO.S    Oiwal  aMCitpMon  of CommlMton 
ofQanlnttew  and  opsfaMows. 

(a)  •  •  • 

(13)  OfTice  of  Public  Affairs. 

(14)  OfTice  of  Legislative  Affairs. 

(b)  •  *  • 

(7)  Office  of  Public  Affairs.  The  Office 
of  Public  Affairs  has  primary 
responsibility  for  the  Commission's 
News  Media  and  Consumer  Assistance 
and  Small  Business  programs.  The  maior 
purposes  of  these  programs  are  to 
inform  the  public  of  tlw  Commission's 
regulatory  requirements,  to  facilitate 
public  participation  in  the  Commission's 
decisionmaking  processes,  and  to 
apprise  the  public  of  Commission 
policies  promoting  minority 
participation  in  telecommunications. 

(8)  Office  of  Legislative  Affairs.  The 
OfTice  of  Legislative  Affairs  has  primary 
responsibility  to  implement  the 
Conunission's  legislative  programs.  The 
major  purposes  of  these  programs  are  to 
inform  the  Congress  of  the 
Commission's  regulatory  decisions, 
respond  to  congressional  inquiries,  and 
provide  or  respond  to  proposals  for 
changes  in  existing  law  as  it  affects  the 
Commission  or  its  processes. 

4. 47  CFR  0.15  is  amended  by  revising 
the  undesignated  center  heading, 
introductory  paragraph  and  removing 
paragraph  (j)  to  read  as  follows: 

Office  of  Public  Affairs 

S0.1S    Functions  of  the  Offlco. 

The  O^ice  of  Public  Affairs  is  directly 
responsible  to  the  Commission.  The 
OfTice  has  the  following  duties  and 
responsibiUties: 

5. 47  CFR  0.16  is  revised  to  read  as 
follows: 

Sai6    Units  bi  ItM  Offlea. 

The  Office  of  Public  Affairs  is 
comprised  of  the  following  units: 

(a)  Immediate  OfTice  of  the  Director. 

(b)  Consumer  Assistance  and  Small 
Business  Division. 

(c)  News  Media  Division. 

6.  A  new  undesignated  center  heading 
and  1 0.17  is  added  to  read  as  follows: 

Office  of  Lagislativa  Affaiis 

Sai7   Functions  of  ttia  Offlea. 

The  OfTice  of  Legislative  Affairs  is 
directly  responsible  to  the  Commission. 
The  OfTice  has  the  following  duties  and 
responsibilities: 

(a)  Advise  and  make 
recommendations  to  the  Commission 
with  respect  to  legislation  proposed  by 
members  of  Congress  or  the  Executive 
Dranch  and  coordinate  the  preparation 


of  Commission  views  thereon  for 
submission  to  Congress  or  the  Executive 
Branch. 

(b)  Coordinate  with  the  OfTice  of 
General  Counsel  responses  to 
Congressional  or  Executive  Brandi 
inquiries  as  to  the  local  ramiflcations  of 
Commission  policies,  regulations,  rtiles, 
and  statutory  interpretations. 

(c)  Assist  the  Office  of  the  Managing 
Director  in  preparation  of  the  aimual 
report  to  Congress,  the  Conunission 
budget  and  appropriations  legislation  to 
Congress:  assist  the  Office  of  Public 
Affairs  in  preparation  of  the 
Commission's  Annual  Report. 

(d)  Assist  the  Chsinnan  and 
Commissioners  in  preparation  for,  and 
the  coordination  of  their  appearances 
before  the  Committees  of  Congress. 

(e)  Coordinate  the  annual  Commission 
legislative  program. 

(f)  Coordinate  Commission  snd  staff 
responses  to  inquiries  by  individual 
members  of  Congress,  congressional 
committees  and  staffs. 

Federal  Coaununications  Commission. 

WUHmb  |.  TricaiiGO. 

Secretary. 

(FR  Do&  87-25621  Filed  11-4-87;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  Na  tC-MO;  RII-6940] 

Radio  Broadeaating  Servteea:  McCain 
ID 

AQCNCv:  Federal  Communications 

Commission. 

action:  I^al  rule. 


:  This  document  sllots  Channel 

2eeCl  to  McCall,  Idaho,  at  the  request  of 
Dean  C  Hagerman.  as  proposed  by  the 
Notice.  Additionally,  Channel  294A  is 
allotted  to  McCall  in  response  to  the 
interest  demonstrated  by  the  comments 
of  Charles  Edward  lordon.  for  a  second 
allotment  to  that  community.  With  this 
action,  this  proceeding  is  terminated. 
DATit:  Effective  December  14. 1987:  the 
window  period  for  filing  applications 
will  open  on  December  15, 1967.  and 
close  on  January  14, 1968. 
FON  FURTNIfl  IMFOfWHATlOW  COfTTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-e530. 

SUan^MENTANV  infowmatioh:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  8e-35a 
adopted  October  7, 1967,  and  released 
October  28, 1967.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 


Branch  (Room  230).  1919  M  Street  NW, 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
horn  the  CoBuussioa's  copy  contractors. 
International  Transcription  Senrioe, 
(202)  857-aaoa  2100  M  street  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjacto  in  47  CFK  Part  73 

Radio  broadcasting. 

PART  73-4  AMENDED] 

1.  The  aathority  citation  for  Part  73 
continues  to  read  as  follows: 

Audiority:  47  U.S.C  1S4.  303. 

S  73,201   (AMMndadl 

2.  In  S  73.202(b).  the  Table  of  FM 
AUotmants  is  amended  ia  the  eatry  for 
McCalL  Idaho,  by  adding  Channels 
266C1  and  294A. 

Fedoral  Conmunkations  Commission. 
Mane  N.  IJiniy 

Chief  AlJocatioiu  BirmcK  Policy  and  Rules 
Dimicm.  Matt  Media  Bureau. 
|FR  Doc  87-29824  Filed  11-4-87:  8:45  am] 
I  cooc  sr»-«i-M 


47  CFR  Part  73 

(MMDectalNa.W-512;mi-5963.     fWI- 
56621 


ikmtaray.  IN,  and  MonUceHo,  KY 

AOENCV:  Federal  Communicatioos 

Commission. 

action:  Final  rule. 

StlMMlAllY:  This  document  substitutes 
Channel  295C2  for  Channel  2g6A  at 
Monterey,  Tennessee,  and  modifies  the 
construction  permit  of  Station 
WRIT(FM)  to  spedfy  operation  on  the 
new  biequency,  at  the  request  of  Rrst 
Media  of  Monterey,  Inc..  as  that 
community's  first  wide  coverage  area 
FM  station,  bi  addition,  at  the  request  of 
Robert  L  Bertram,  we  are  allocating 
Channel  226A  to  Monticello,  Kentucky, 
as  that  community's  second  FM  service. 
The  Monterey  substitution  requires  a 
site  restriction  of  14.1  kilometers  (9.3 
miles)  east  of  the  city.  We  denied  a 
request  from  Faye  S.  Anderson,  the 
permittee  of  Station  WBLG(FM). 
Channel  296A.  Smiths  Grove,  Kentucky, 
to  substitute  Oiannei  294C2  for  Channel 
296A  at  Smiths  Grove,  at  a  preferred 
site.  With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  December  10, 1967.  The 
window  period  for  Tiling  applications  on 
Channel  228A  at  Monticello,  Kentucky. 
will  open  on  December  11, 1967,  and 
close  on  January  12, 1968. 


FOR  FimTHER  INFOflMATION  CONTACT: 
Patricia  Rawlings,  (202)  e34-6S3a 
SUPFLEMENTARV  HIF0IUIAT1ON:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-512. 
adopted  September  30. 1987.  and 
released  October  27, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  f^W..  Suite  140. 
Washington.  DC  20037. 

List  of  Sol^acts  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-[AMEIIDED) 

1.  The  authority  citation  for  Part  73 
continaes  to  read  as  follows: 

Auttwrily:  47  US.C.  154.  Xi. 

S73.202    lAmaodad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under 
Tennessee,  by  adding  Channel  295C2 
and  removing  Channel  296A  for 
Monterey  and  under  Kentucky,  by 
adding  Channel  226A  for  Monticello. 
MarkN.Lipp. 

Chief,  Allocatioas  Branch,  Mass  Media 
Bureau. 

[FR  Doc.  87-25619  Filed  11-4-87;  8:45  am] 
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VETERANS  ADMINISTRATION 
48  CFR  Parte  §15  and  849 

Procuramant  by  Negotiation, 
Termination  of  Contracta 

AOENCV:  Veterans  Administration. 
action:  Final  rule. 

summary:  The  Veterans  Administration 
(VA)  is  revising  the  VA  Acquisition 
Regulation  (VAAR)  to  provide  for  the 
contracting  officer  to  request  audits  for 
cost  and  pricing  data  and  settlement 
proposals  directly  from  the  cognizant 
audit  agency,  llris  revision  will 
streamline  the  VA  process  for  obtaining 
required  audit  services,  thereby 
compressing  the  acquisition  cycle. 
EFFECmrE  DATE:  December  7, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  A.  Figg.  Policy  and  Interagency 
Service  (91A).  Office  of  Procurement 
and  Supply.  Veterans  Administration. 
810  Vermont  Avenue  NW..  Washington. 
DC  20420,  (202)  233-2334. 


SUPPLEMMNTARV  INFORMIATION: 

I.  Executive  Order  12291 

Pursuant  to  the  memorandum  from  the 
Director,  Office  of  Management  and 
Budget,  to  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  13, 1984.  this  final  rule 
is  exempt  from  sections  3  and  4  of 
Executive  Order  12291. 

n.  Regulatory  Flexibility  Act  (RFA) 

Because  this  final  rule  does  not  come 
within  the  term  "rule"  as  defined  in  the 
RFA  (5  U.S.C  601(2)).  it  is  not  subject  to 
the  requirements  of  that  Act.  In  any 
case,  this  change,  in  itself,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  VAAR  subpart  will 
primarily  implement  the  regulations  set 
forth  in  FAR  Subpart  8.4. 

m.  Paperwork  Reduction  Ad 

This  final  rule  requires  no  additional 
information  collection  or  recordkeeping 
requirement  upon  the  publia 

List  of  Subjects  in  48  CFR  Parts  815  and 
849 

Government  procurement. 

Approved:  October  28. 1987. 
Thomas  K.  Tiinage, 

Administrator 

In  48  CFR  Chapter  8.  Parts  815  and  849 
are  amended  as  set  forth  below: 

1.  The  authority  citation  for  Parts  815 
and  849  continues  to  read  as  follows: 

Authority: 38 U.SC.  210 and  40  U.S.C. 
486(c). 

PARTS  615  AND  849— {AMENDED] 

Z  In  48  CFR  Parts  815  and  849.  all 
references  to  "Office  of  Construction" 
are  revised  to  read  "Office  of  Facilities." 

815.805-5    lAmwKledl 

3.  In  subsection  815.805-5  the  last 
sentence  in  paragraph  (a)  is  revised  and 
paragraph  (b)  is  amended  by  removing 
the  word  "proposal"  and  inserting  in  its 
place  the  word  "proposals"  to  read  as 
follows: 

815.80S-5    Field  pricing  support. 

(a)  *  *  *  Contracting  officers  located 
at  VA  medical  centers,  the  marketing 
center  and  supply  depots  are  to  request 
audits  directly  from  the  cognizant  audit 
agencies.  The  Marketing  Center  will 
obtain  a  block  of  audit  control  numbers 
from  the  Office  of  the  Inspector  General 
(53C).  Contracting  officers  located  at  VA 
medical  centers  and  the  supply  depots. 
if  appropriate,  will  request  an  audit 
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control  number  from  the  Director,  Office 
of  Procurement  and  Supply  (93D). 
«        •        •        •        • 

4.  In  subsection  849.107,  the  last  two 
sentences  are  revised  to  read  as  follows: 

849.107    Audn  Of  prtnw  contract 
■•tttwnant  proposals  and  subcontract 


*  *  *  All  other  contracting  officers 
located  in  the  VA  Central  Office  and  the 
Office  of  General  Counsel  will  send 
requests  for  audit  to  the  Assistant 
Inspector  General  for  Policy,  Planning 
and  Resources  (53C}  to  request  audits 
directly  from  the  cogoizant  agencies. 
Audit  control  numbers  may  be  obtained  • 
verbally  from  the  Director,  Office  of 
Procurement  and  Supply  (93D). 

|FR  Doc  87-25635  Filed  11-4-87:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

NatkNMi  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Dockat  Na  74-14;  Notie*  81] 

Federal  Motor  Vohido  Safety 
Standards;  Occupant  Crash  Protection 

AOtNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Denial  of  petition  for 
reconsideration. 

summary:  Standard  No.  208.  Occupant 
Crash  Protection,  provides  for  the 
phased-in  implementation  of  an 
automatic  restraint  requirement  for  the 
front  outboard  seats  in  passenger  cars. 
This  phase-in  began  on  September  1, 
1986,  with  full  implementation  scheduled 
for  September  1. 1989.  To  encourage  the 
development  of  a  variety  of  automatic 
restraint  systems,  the  standard  provides 
that  a  manufacturer  that  installs  a  non- 
belt  automatic  restraint  system,  such  as 
an  air  bag  system,  for  the  driver's 
position  and  a  manual  lap/shoulder  belt 
at  the  front  right  passenger's  position 
will  receive  credit  for  producing  one 
automatic  restraint-equipped  car  (a  "one 
car  credit")  during  the  phase-in  period. 
The  Standard  also  provides  that  if  two- 
thirds  of  the  population  of  the  United 
States  were  covered  by  effective  safety 
belt  use  laws,  which  meet  certain 
minimum  requirements,  by  April  1, 1989, 
the  requirements  for  passenger  cars  to 
be  equipped  with  automatic  restraints 
will  no  longer  apply. 

On  March  30. 1987,  NHTSA  published 
a  rule  extending  the  one  car  credit 
beyond  the  phase-in  period.  This  rule 
provides  that,  until  September  1. 1993.  a 


vehicle  can  comply  with  Standard  No. 
208  if  it  is  equipped  %vith  a  non-belt 
automatic  restraint  system  at  the 
driver's  position  and  a  dynamically- 
tested  manual  lap/shoulder  belt  at  the 
front  right  passenger's  position.  By 
extending  the  one  car  credit  with  this 
rule,  the  agency  allowed  the  necessary 
time  for  the  orderly  development  and 
production  of  passsenger  cars  with  full- 
front  air  bag  systems,  protecting  both 
the  driver  and  the  right  front  passenger. 
A  petiHotT  for  repooaideration  of  this 
rule.waa-fHtfd'on  April  29, 1987.  by  the 
Public  Citizen  Litigation  Group  (PCLG). 
That  petition  alleged  that  there  was 
insufficient  evidence  in  the  record  to 
support  the  extension  of  the  one  car 
credit,  that  NHTSA  failed  to  consider 
the  decrease  in  passenger  protection 
that  would  result  from  extension  of  the 
one  car  credit,  that  the  agency  failed  to 
consider  an  issue  raised  by  one 
commenter,  and  that  the  manufacturer's 
promises  to  install  air  bag  systems  are 
unenforceable.  After  evaluating  this 
petition.  NHTSA  has  concluded  that  the 
petitioner  misunderstood  much  of  the 
rule  and  that  the  petition  presents  no 
reasons  to  revise  the  previously 
published  rule.  The  petition  is  therefore 
denied. 

FOR  FURTNCR  INFORMATION  CONTACn 
Dr.  Richard  Strombotne,  Chief, 
Crashworthiness  Division,  NRM-12, 
NHTSA.  Room  5320. 400  Seventh  Street 
SW..  Washington.  DC  20590  (202-366- 
2264). 

SUPPLEMENTARY  INFORMATION: 

Background  Prior  to  March  30, 19B7 
Hnal  Rule 

On  July  11. 1984  (49  FR  28962).  the 
Department  of  Transportation 
announced  its  decision  on  occupant 
crash  protection.  The  decision  provided 
for  the  phased-in  implementation  of  an 
automatic  restraint  requirement  for  the 
front  outboard  seats  in  passenger  cars, 
beginning  on  September  1. 1986,  with 
full  implementation  to  take  place  on 
September  1, 1989.  The  requirements  of 
this  decision  could  be  met  by  using  any 
automatic  occupant  protection 
technology  if  the  technology  selected 
resulted  in  the  vehicle  complying  with  ■ 
the  requirements  of  Standard  No.  208. 
That  is,  vehicle  manufacturers  could 
choose  to  use  automatic  detachable  or 
nondetachable  belts,  air  bags,  passive 
interiors,  or  any  other  systems  that 
would  provide  the  necessary  level  of 
occupant  protection. 

The  Department  explained  its 
reasoning  for  not  mandating  or 
prohibiting  any  particular  automatic 
restraint  systems  as  follows: 


By  issuing  ■  perfonnancc  standard  rather 
then  mandating  th«  specific  use  of  one  device 
such  as  airbags  or  prohibiting  the  use  of 
specific  devices  such  as  nondetachable  belts, 
the  Department  believes  that  II  %wlll  provide 
sufficient  latitude  for  industry  to  develop  the 
most  effective  systems.  The  ability  to  offer 
alternative  devices  shoukl  enable  the 
manufacturers  to  overcome  any  concerns 
about  public  acceptability  bypetmitting  some 
public  choice.  If  there  Is' concern,  foe 
example,  abo«t  the  comfort  or  convenience  of 
automatic  belts,  the  manufacturers  have  the 
option  of  providing  airbags  or  passive 
interiors.  For  those  who  remain  concerned 
about  the  cost  of  airbags.  automatic  bells 
provide  an  alternative.  This  approach  also 
has  the  advantage  of  not  discouraging  the 
development  of  other  technologies.  For 
example,  the  development  of  passive 
interiors  can  he  continued  and  offered  as  an 
alternative  to  those  who  have  objections  to 
automatic  belts  and  airbags.  49  FR  28907;  )uly 
17, 1964. 

Although  manufacturers  were  free  to 
use  any  automatic  restraint  system  that 
complied  with  the  performance 
requirements  of  Standard  No.  206.  the 
Department  wanted  to  encourage  the 
development  of  innovative  automatic 
restraint  systems.  Hence,  the  July  1984 
decision  also  provided  that,  during  the 
phase-in  period  from  September  1986  to 
September  1989.  manufacturers  that 
installed  a  non-belt  automatic  restraint 
system,  such  as  an  air  bag  system  or 
passive  interiors,  for  the  driver,  and  any 
type  of  automatic  restraint  system  for 
the  right  front  passenger,  would  receive 
credit  for  producing  1.5  automatic 
restraint-equipped  vehicles.  The  1.5 
vehicle  credit  was  amended  on  August 
30. 1985  (50  FR  35233)  by  adding  a 
provision  that  each  vehicle  equipped 
with  a  non-belt  automatic  restraint 
system  for  the  driver  and  a  manual  belt 
system  for  the  right  front  passenger 
would  receive  a  one  car  credit  during 
the  phase-in  period.  The  agency  stated 
in  that  rule  its  belief  that  this  one-car 
credit  "will  encourage  the  introduction 
of  non-belt  technologies  into  passenger 
cars  earlier  than  would  otherwise 
occur."  50  FR  35235. 

In  the  August  30. 1985  rule,  the  agency 
explained  its  decision  to  amend  the 
credit  provision  for  non-belt  automatic 
technology  at  the  driver's  position  as 
follows: 

Increasing  public  awareness  of  the  benefits 
of  a  variety  of  automatic  protection 
techniques  is  one  of  the  primary  objectives  of 
the  phase-in  and  credit  provisions.  Achieving 
this  objective  will  depend,  therefore,  on  the 
availability  of  an  adequate  number  of  cars 
equipped  with  non-l>ell  protection  of  the 
driver's  side.  SO  FR  35235. 

To  encourage  earlier  introduction  of 
alternative  automatic  restraint 
technologies,  wider  pubhc  availability  of 


such  technologies,  and  more  effective 
marketing  of  such  technologies,  the 
agency  adopted  the  one  car  creidit 
provision. 

The  March  30;  19t7  Final  Rule 

Ford  Motor  Company  filed  a  petition 
for  rulemaking  writh  NHTSA.  asking  the 
agency  to  extend  the  one  car  credit  for 
driver-only  non-belt  automatic  restraint 
systems  after  September  1. 1989.  In 
responsse  to  this  petition  and  in 
accordance  with  the  agency's  long-held 
belief  that  it  should  encourage  the 
introduction  of  non-belt  automatic 
restraint  technologies,  NHTSA  proposed 
to  amend  Standard  No.  208  on 
November  25. 1988  (51  FR  42598).  This 
notice  proposed  to  extend  until 
September  1, 1993,  the  one  car  credit  for 
vehicles  equipped  with  driver-only  non- 
belt  automatic  restraint  systems.  To 
provide  safety  belt-wearing  passengers 
in  the  front  seat  of  vehicles  receiving  the 
one  car  credit  with  the  same  level  of 
protection  as  a  passenger  in  the  front 
seat  of  vehicles  «vith  automatic  belt 
restraint  systems,  the  notice  proposed 
that  vehicles  receiving  the  one  car  credit 
would  be  subject  to  special  provisions 
for  the  manual  belts  at  the  right  front 
passenger's  position.  That  is.  a  test 
dununy  at  that  seating  position,  when 
restrained  by  the  manual  lap/shoulder 
belt,  would  have  to  meet  the  injury 
criteria  specified  in  section  S6  of 
Standard  No.  208  during  the  30  mph 
barrier  test 

This  proposed  rulemaking  was 
necessary  to  avoid  discouraging 
manufacturers  efforts  to  offer  non-belt 
automatic  restraints  in  their  new 
passenger  cars.  The  two  primary 
reasons  NHTSA  believed  vehicle 
manufacturers  mi^t  be  discouraged 
from  pursuing  efforts  to  install  non-belt 
automatic  restraints  in  vehicles  were  the 
risks  faced  by  the  manufacturers  and 
limits  on  their  engineering  resources. 
The  risk  that  passenger-side  air  bags  or 
other  non-belt  automatic  restraints 
could  not  be  designed,  tested,  and 
installed  in  a  manufacturer's  vehicles  by 
the  1990  model  year  would  force  those 
manufacturers  that  were  considering  the 
installation  of  non-belt  automatic 
restraint  systems  in  their  1990  model 
year  vehicles  to  engineer  two  different 
passenger-side  automatic  restraint 
systems.  The  first  restraint  system 
would  be  the  non-beh  automatic 
restraint  system,  almost  all  of  which 
require  additional  time  to  resolve 
technical  issues  for  the  passenger  side. 
The  alternative  restraint  system,  that 
would  have  to  be  pursued  in  case  the 
technical  issues  associated  with 
passenger-side  air  bags  were  not 
resolved  in  time  to  be  incorporated  in 


1990  model  year  vehicles,  was  an 
automatic  belt  system.  It  was  the 
agency's  judgment  that  manufacturers 
were  unlikely  to  pursue  this  dual 
engineering  effort  for  automatic 
restraints,  given  the  costs  and  staff  time 
that  would  be  involved.  Hence,  most 
manufacturers  would  have  complied 
with  Standard  No.  208  by  using  their 
engineering  resources  to  develop 
automatic  belt  systems.  This  result 
would  be  contrary  to  the  Department's 
oft-stated  goal  of  encouraging  the 
availabiUty  of  the  more  innovative  and 
technically  complex  non-belt  automatic 
restraint  systems. 

Additionally,  diose  manufacturers 
that  were  not  considering  the  use  of 
non-belt  automatic  restraint  systems  to 
comply  with  Standard  No.  208  could 
now  consider  complying  with  the 
standard  by  means  of  a  driver/side  air 
bag.  These  manufacturers  would  know 
that  they  would  be  permitted  additional 
time  to  develop  and  test  the  far  more 
complex  passenger^side  air  bag  system 
in  those  vehicles.  Both  Chrysler  and 
Volvo  stated  in  their  comments  to  this 
proposal  that  they  were  now  plaiming  to 
install  driver  side  air  bags  in  most  of 
their  1990  cars  if  the  one  car  credit  were 
extended:  52  FR  10098,  March  30, 1987. 

By  reducing  the  risks  and  use  of 
engineering  resources  that 
manufacturers  would  face  if  the 
technical  difficulties  associated  with 
passenger-side  air  bag  systems  were  not 
fully  resolved  by  September  1. 1989.  the 
agency  concluded  that  it  was  giving 
manufacturers  an  incentive  to  produce 
more  vehicles  with  driver-side  air  bag 
systems.  The  agency  beUeved  that  this 
incentive  would  lead  to  more  vehicles 
being  sold  wnth  driver-side  air  bag 
systems  that  would  otherwise  have  been 
the  case.  The  incentive  would  also 
further  the  Department's  goal  of 
facilitating  the  widespread  availabiUty 
of  automatic  restraint  systems,  so  that 
the  public  would  become  familiar  with 
the  operation  and  benefits  of  those 
systems,  particulariy  the  more 
innovative  automatic  restraint  systems. 

After  carefully  considering  all 
comments  on  this  proposed  extension  of 
the  one  car  credit,  the  agency  published 
a  final  rule  adopting  the  proposal  on 
March  30. 1987  (52  FR  10096).  The 
preamble  to  that  rule  stated: 

The  information  provided  by  vehicle 
manufacturers  and  automatic  restraint 
system  suppliers,  which  is  discussed  in  detail 
below,  shows  that  adoption  of  a  limited 
extension  will  promote  the  widespread 
introduction  of  non-belt  automatic  restraint 
systems,  such  as  air  bags,  for  both  the  driver 
and  passenger.  The  information  provided  by 
commenters  shows  that  there  are  a  number  of 
technical  issues  that  still  need  to  be  resolved 


before  widespread  installation  of  passenger- 
side  air  bag  systems  will  occur.  In  addition, 
there  is  a  need  for  suppliers  to  increase  their 
production  capabilities  for  both  driver  and 
passenger  air  bag  systems.  The  limited 
extension  adopted  today  will  provide  the 
additional  time  to  resolve  those  technical  and 
supply  issues.  52JFR  10096. 

The  Petition  for  Reconsideration 

On  April  29. 1987.  the  Public  Citizen 
Litigation  Group  (PCLG).  which  did  not 
offer  any  comments  on  the  proposed 
rule,  filed  a  petition  for  reconsideration 
of  this  final  rule,  on  behalf  of  Public 
Citizen,  the  Center  for  Auto  Safety,  the 
United  States  Public  Interest  Research 
Group.  Motor  Voters,  and  the  Public 
Interest  Research  Groups  of  California, 
Florida.  Massachusetts.  Missouri,  and 
New  York.  This  petition  raises  a  number 
of  issues  discussed  in  detail  below,  none 
of  which  establish  any  basis  for  altering 
the  public  final  rule. 

The  first  assertion  in  PCLG's  petition 
is  that  the  leadtime  until  September  1. 
1993  is  excessive.  The  petition  states 
that  vehicle  manufacturers  received  five 
years  worth  of  leadtime  bom  the  date 
the  July  11. 1984  rule  was  published  until 
September  1. 1989.  when  all  cars  are 
required  to  be  equipped  with  automatic 
restraints  at  the  front  outboard  seating 
positions.  The  petition  then  alleges  that 
the  March.  1987  final  rule  gives  an 
additional  four  years  of  leadtime  for 
those  manufacturers  to  develop 
passenger-side  airbags,  and  concludes 
that  "there  simply  is  no  sound 
justification  for  allowing  what  amounts 
to  an  unprecedented  nine-year  leadtime 
for  manufacturers  electing  to  comply 
with  this  safety  standard  by  installing 
air  bags." 

These  statements  by  PCLG  suggest  a 
possible  misunderstanding  of  Standard 
No.  208  and  the  March.  1987  final  rule. 
Standard  No.  208  does  not  require 
manufacturers  to  install  air  bags,  or  any 
other  particular  type  of  automatic 
restraint  system.  Instead,  the 
manufacturer  is  free  to  choose  any 
automatic  restraint  system  that  complies 
with  the  performance  requirements  of 
Standard  No.  208.  The  March,  1987  final 
rule  did  not  change  the  fundamental 
requirement  of  Standard  No.  208  that  all 
new  passenger  cars  must  have 
automatic  restraint  systems  by 
September  1. 1989.  If  a  manufacturer 
chooses  to  comply  with  the  standard  by 
means  of  an  automatic  belt  system  in  its 
passenger  cars,  it  must  provide 
automatic  belts  at  both  fix)nt  outboard 
seating  positions  in  all  of  those  cars 
manufactured  on  or  after  September  1. 
1989. 

The  extension  of  the  one  car  credit  set 
forth  in  the  March.  1987  final  rule 
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applies  only  to  those  vehicles  in  which 
the  manufacturer  chooses  to  provide 
non-belt  automatic  protection  for  the 
driver's  position.  For  all  such  vehicles 
manufactured  on  or  after  September  1, 
1989,  a  non-belt  automatic  restraint 
system,  e.g..  atr  bags,  must  be  installed 
at  the  driver's  position.  Since  almost 
three-fourths  of  front  seat  falalilieB 
consist  of  drivers,  this  rule  ensures  that 
drivers  in  cars  that  receive  the  one  car 
credit  will  have  the  protection  of  non- 
belt  automatic  restraints  as  of 
September  1. 1989. 

Thus,  the  only  issue  posed  by  this 
assertion  of  the  petitioner  is  whether  the 
agency  was  justified  in  its  decision  to 
allow  a  four  year  extension  for  vehicles 
to  comply  with  the  full  requirements  of 
Standard  No.  208  by  means  of  non-belt 
automatic  restraints  for  the  right  front 
passenger's  position.  The  agency 
believes  that  the  record  amply  supports 
its  decision.  The  Insurance  Institute  for 
Highway  Safety  (IIHS)  perhaps  summed 
this  issue  up  most  clearly  in  its  comment 
on  the  proposal,  when  it  said: 

Air  bags  aren'l  modular  nomp»>nent8  that 
can  simply  be  tacked  or.  a  wide  range  of  car 
models.  Each  individual  model  with  an  air 
bag  system  requires  a  9t:parale  engineering 
development  and  crash  testing  prugrara.  It 
wouldn't  be  responsible  to  pace  the  phase-in 
of  air  bags  ahead  of  these  constraints. 
NHTSA  Docket  No.  74-14-N48-016: 
December  24. 1986. 

In  response  to  the  Department's  1984 
decision  on  automatic  restraints,  most 
manufacturers  planned  to  comply  with 
the  requirements  of  Standard  No.  208  by 
using  automatic  belt  systems.  Since  they 
had  no  plans  to  use  air  bags  to  comply 
with  Standard  No.  208,  these 
manufacturers  had  no  reason  to  give 
high  priority  to  the  necessary 
engineering  development  and  crash 
testing  programs  for  their  models  to  be 
equipped  with  air  bags.  The  question  the 
agency  had  to  consider,  then,  in 
response  to  the  Ford  petition  was  for 
how  long  the  one  car  credit  should  be 
extended  to  encourage  the 
manufacturers  to  reexamine  their  choice 
of  automatic  restraints  to  be  installed  in 
their  cars  and  to  use  more  non-belt 
automatic  restraint  systems. 

The  technology  for  driver-side  air 
bags  is  at  a  reasonably  advanced  stage 
of  development  at  this  time.  Moreover, 
there  are  few  technical  issues  yet  to  be 
resolved,  because  the  location  of  the  air 
bag,  the  distance  to  the  driver,  and  the 
position  of  the  driver  remain  nearly 
constant  from  model  to  model.  Since 
there  were  no  significant  technical  or 
engineering  problems  to  be  resolved 
with  respect  to  driver's  side  air  bags,  the 
final  rule  did  not  allow  any  additional 
time  for  manufacturers  to  use  air  bags 


on  the  driver's  side  to  comply  with 
Standard  No.  208. 

This  is  emphatically  not  the  case  with 
respect  to  passenger-side  air  bags, 
however.  'The  Breed  Corporation,  an  air 
bag  supplier,  summarized  these 
problems  as  follows: 

However.  pass«a(ier  side  inflators  will 
have  to  hav«  substantially  different 
capacities  depending  on  the  particular  car 
model.  Timing  on  the  passenger  side  inflator 
is  particularly  crucial  because  the  volume  to 
be  filled  by  the  bag  is  substantially  larger 
than  on  the  driver  side.  The  paraenger  reus! 
be  captured  by  the  air  bag  before  he  obtains 
a  substantial  velocity  relative  to  the 
dashboard.  This  may  require  a  very  energetic 
inflator  which  has  the  potential  of  injiiring  an 
outof-posifion  occupant.  Certain 
technologies  offer  hope  for  alleviating  this 
problem,  such  as  the  aspirated  air  bag.  To  our 
knowledge,  this  technology  has  not  been  fully 
developed  at  this  lime,  and  therefore,  it  may 
not  be  desirable  to  mandate  passenger  tide 
air  bags  (especially  in  large  vebiclesi  at  this 
time.  NHTSA  Docket  No.  74-14-N48-0OB; 
December  18. 1988. 

Breed  estimated  later  in  its  conunent 
that  from  one  to  two  years  leadtime 
would  be  necessary  to  resolve  these 
technical  issues.  Breed  also  estimated 
that  an  additional  two  years  would  be 
needed  after  a  particular  air  bag  design 
was  chosen  in  order  for  the  supplier  to 
get  necessary  tooling  and  provide 
production  components  for  particular 
vehicle  models.  Accordingly.  Breed 
concluded  this  section  of  its  comment 
with  the  statement,  "Since  we  believe 
that  from  one  to  two  years  are  required 
to  finalize  the  passenger  side  air  bag 
design,  a  minimum  leadtime  of  from  two 
to  four  years  would  be  required  to  have 
passenger  side  air  bag  models  available 
in  production  quantities." 

PCLG  seized  on  this  last  quoted 
sentence,  and  alleged  that  NHTSA  had 
extended  the  one  car  credit  beyond  even 
the  far  end  of  the  estimate  provided  by 
Breed.  However,  PCLG  misread  the 
comment,  which  addressed  only  the 
leadtime  necessary  for  air  bag  suppliers 
to  make  passenger  side  air  bags 
available  in  production  quantities.  After 
the  technical  problems  that  currently 
exist  for  passenger  side  air  bags  are 
resolved,  those  vehicle  manufacturers 
that  choose  to  offer  passenger  side  air 
bags  in  passenger  cars  must  perform  the 
engineering,  dnign  modifications,  and 
crash  testing  that  were  described  in  the 
IIHS  comment  quoted  above.  The 
preliminary  regulatory  evaluation 
prepared  for  this  rule  reiterated  the 
leadtime  estimates  for  passenger  side 
air  bag  installation  that  were  prepared 
for  the  July,  1984  final  rule.  Those 
estimates  were  that  36-46  months  of 
leadtime  were  needed  for  passenger 
side  air  bags,  with  48-60  months 


necessary  for  saiaU  cars.  Tba  longer 
leadtime  estimy'***  for  small  cars  were 
based  on  tb«  fad  that  less  dsvtlopraeat 
work  has  been  done  for  those  vetbdes. 
See  pages  II1-6  and  111-7  of  the  July,  1984 
Final  Regulatory  hnpact  Assessment 
accompaayias  Secretary  Dole's  Decision 
on  Standard  Na  20& 

Based  on  the  statements  in  its 
petition,  the  agency  believes  that  PCLG 
was  confused  about  the  differing 
standards  for  determining  the  leadtime 
appropriate  for  requiring  vehicle 
manufacturers  to  take  an  action,  as 
opposed  to  an  extension  aimed  at 
encouraging  manufacturers  to  take  an 
action.  If  this  rule  had  deah  with  a 
required  action  under  Standard  No.  206, 
the  agency  would  have  estimated  the 
minimum  period  of  time  that  is 
reasonable  and  necessary  to  permit 
manufacturers  to  certify  that  all  subject 
vehicles  comply  with  the  new 
requirement.  Based  on  previoas 
estimates,  the  minimum  leadtime 
necessary  would  have  Kkely  resuhed  in 
an  effective  date  m  either  1991  of  1992 
(48  to  60  months  after  the  1987  final 
rule). 

However,  this  extension  of  the  one  car 
credit  did  not  present  the  agency  with  a 
leadtime  decision  for  a  requiremenL 
Standard  No.  208  only  requires  that  cars 
be  equipped  with  automatic  restraints.  It 
does  not  require  manufacturers  to  use 
air  bags  or  any  other  particular  type  of 
automatic  restraint  system.  Instead,  the 
manufacturers  are  free  to  choose  the 
particular  type  of  automatic  restraint 
systems  that  will  be  installed  in  their 
cars  in  compliance  with  Standard  No. 
208. 

The  question  of  how  much  leadtime 
was  necessary  to  encourage 
manufacturers  to  iiutall  air  bags  is  very 
different  from  the  question  of  how  much 
leadtime  should  be  allowed  to  comply 
with  a  new  requirement,  because  the 
agency  is  not  seeking  to  estimate  the 
minimum  period  of  time  needed  to  take 
this  step.  For  example,  if  the  one  car 
credit  provisions  were  extended  for  only 
the  minimum  period  of  time  necessary 
to  install  passenger  side  air  bags, 
manufacturers  would  be  forced  to 
immediately  make  a  choice  of  whether 
to  commence  a  program  to  install  air 
bags  in  their  cars  or  whether  to  use  a 
different  type  of  automatic  restraint 
system  to  comply  with  Standard  No.  208. 
Given  the  imresolved  technical  issues 
associated  with  passenger  side  air  bags 
at  this  time  and  the  risks  imposed  on 
manufacturers  by  too  short  a  time  frame 
(double  engineering  effort  as  discussed 
above),  the  agency  concluded  few.  if 
any,  manufacturers  that  had  not  already 
chosen  to  begin  a  program  to  comply 


with  Standard  No.  206  by  using  air  bags 
would  reexamine  their  choice  if  the 
extension  had  been  set  for  only  the 
minimum  period  of  time  estimated 
necessary.  Similarly,  a  minimimi 
extension  might  force  manufacturers 
that  have  aheady  initiated  air  bag 
programs  to  abandon  those  programs  if 
unforeseen  difficulties  arise.  To  wit  if  it 
takes  longer  than  one  or  two  years  to 
resolve  the  technical  issues  associated 
with  passenger  side  air  bags,  or  if  a 
manufacturer  encounters  some  difficulty 
modifying  a  vehicle's  design  to 
incorporate  passenger  side  air  bags,  an 
extension  of  the  one  car  credit  for  the 
minimum  period  currently  estimated  as 
necessary  to  complete  air  bag  programs 
would  put  the  manufacturer  in  the  same 
position  as  manufacturers  were  with 
respect  to  the  1969  date  before  the 
extension  of  the  one  car  credit  and 
would  likely  residt  hi  the  majority  of 
cars  bemg  equipped  with  automatic 
belts.  Because  of  this.  fJHTSA 
determined  that  an  extension  for  the 
minimum  necessary  period  would  have 
failed  to  achieve  its  purpose  of 
encouraging  manufacturers  to  install  air 
bags  Ui  their  cars.  To  ensure  that  the 
extention  of  the  one  car  credit  would  not 
fail  to  achieve  its  purpose,  NHTSA  had 
to  add  some  period  of  time  in  addition  to 
the  minimum. 

When  deciding  the  period  for  which 
the  one  car  credit  should  be  extended, 
the  agency  sought  to  balance  the  goals 
of  minunizing  the  risk  of  noncompUance 
for  manufacturers  that  plan  to  use 
passenger  side  air  bag  technology  and 
the  goal  of  limiting  the  one  car  credit  to 
the  time  necessary  for  manufactures  to 
complete  the  development  and 
installation  of  passenger  side  air  bag 
systems.  Too  short  a  leadtime  would 
have  put  the  manufacturers  in  the  same 
position  as  they  were  with  respect  to  the 
September  1. 1989  date  of  passenger  side 
air  bags,  and  would  have  resulted  in  the 
overwhelming  majority  of  passenger 
cars  using  automatic  belts  to  comply 
with  Standard  No.  208.  On  the  other 
hand,  allowing  an  indefinite  extension 
of  the  one  car  credit  would  reduce 
manufacturers'  incentives  to  install 
passenger  side  air  bags  in  their  cars  as 
soon  as  possible.  After  a  full 
consideration  of  these  facts,  the  agency 
determined  that  an  appropriate  balance 
would  be  achieved  if  the  one  car  credit 
were  extended  until  1993,  one  to  two 
years  after  the  minimum  leadtime  that 
would  be  needed.  The  agency  believes 
this  period  of  leadtime  is  thoroughly 
justified  by  the  available  evidence,  and 
rejects  the  petitioner's  assertions  to  the 
contrary. 


As  a  part  of  this  argument.  PCLG  also 
asserted  that  the  agency  "failed  to 
respond  to  the  evidence  presented  by 
the  Center  for  Auto  Safety  (CFAS) 
demonstrating  that  the  technology  for 
passenger  side  air  bags  currently 
exists."  The  "evidence"  to  which  PCLG 
refers  were  sunply  assertions  by  CFAS 
that  passenger  side  air  bags  must  be 
available  for  today's  vehicles,  because 
the  technology  was  available  for  late 
60's  and  early  70's  passenger  cars.  If  the 
tmderlying  assumption  that  the 
technologies  involves  were  comparable, 
the  assertion  would  be  correct  "The 
assumption  is,  however,  inaccurate  with 
respect  to  both  vehicle  and  air  bag 
technology. 

In  the  case  of  vehicles,  the  passenger 
cars  of  the  early  70's  generally  had 
longitudinally  mounted  front  engines 
with  rear  wheel  drive  and  full  frames  for 
structural  support.  Passenger  cars  of  the 
late  80's  will  generally  be  powered  by 
transversely-mounted  front  or  mid- 
engines  with  front  wheel  drive,  and  will 
rely  on  body  shell  rigidity  instead  of  fiill 
frames  for  structural  strength.  Further, 
the  passenger  cars  of  the  late  80's  will 
have  significantly  lower  vehicle  weights 
than  comparable  cars  of  the  early  70's 
These  differences  account  for 
significandy  different  crash  pulses,  and 
require  significantly  different  methods 
of  managing  crash  energy  to  protect 
occupants. 

In  the  case  of  passenger  side  air  bags, 
a  hybrid  inflator  system  was  used  for 
the  early  70's  consisting  of  compressed 
gas  augmented  with  chemical  gas 
generators.  Technological  advances  now 
permit  ciurent  designs  to  use  a  single 
gas  generator  to  inflate  the  bag.  In  the 
eariy  70*8  two  stages  of  air  bag  initiation 
were  programmed  into  the  passenger 
side  system.  The  "low  level"  initiation 
occurred  at  a  barrier-equivalent  speed 
of  10-18  mph,  using  only  part  of  the 
entire  gas  supply  system  to  inflate  the 
air  bag.  At  speeds  above  18  mph,  a 
second  stage  gas  generator  was  ignited 
to  provide  increased  restraint  capability 
at  the  higher  impact  speeds.  However, 
these  early  passenger  side  air  bags 
caused  concerns  about  overly 
aggressive  air  bag  deployment. 
Manufacturers  of  current  air  bags  are 
trying  to  develop  a  single  stage 
generator  that  can  avoid  these  problems. 
Finally,  the  early  70's  passenger  side  air 
bag  systems  weighed  about  20  to  30 
pounds.  Because  of  vehicle 
manufacturers'  vehicle  weight  concerns, 
current  passenger  air  bag  systems  may 
weigh  less  than  7  pounds.  "Iliese 
technical  differences  in  passenger  side 
air  bag  systems  reflect  real  differences 
in  the  safety  performance,  economics. 


and  practicability  of  the  air  bag  systems 
of  the  early  70'8  and  current  air  bag 
systems. 

NHTSA  did  not  fail  to  consider  the 
CFAS  suggestion  that  manufacturere 
could  simply  transfer  the  air  bag 
technology  from  early  70's  vehicles  to 
ciurent  vehicles.  Instead,  the  agency 
concluded  that  the  CFAS  suggestion  was 
based  on  false  technical  premises  and 
faulty  engineering  judgment  and 
explained  this  is  the  preamble  to  the 
final  rule;  see  52  FR 10101. 

The  second  issue  raised  in  the  PCLG 
petition  was  that  there  was  no  evidence 
in  the  record  regarding  supplier 
capabilities.  PCLG  asserted  that  this 
was  significant  because  "the  entire 
underlying  premise  for  the  final  rule  is 
that  air  bag  supplies  are  incapable  of 
producing  and  supplying  air  bags  in  time 
for  manufacturers  to  meet  the  original 
1989  deadline  for  compliance  wth 
Standard  208"  (emphasis  in  original).  As 
discussed  at  length  in  the  preamble  to 
the  final  rule  and  above,  this  was  not 
the  underiying  premise  for  the  final  rule. 
The  reasons  for  extending  the  one  car 
credit  were  to  permit  the  necessary  time 
for  resolution  of  the  outstanding 
technical  problems  associated  with 
passenger  side  air  bags,  to  allow 
manufacturers  time  to  make  the 
necessary  engineering  and  design 
modifications  to  incorporate  passenger 
side  air  bags  into  their  new  passenger 
cars,  and  to  allow  time  for  air  bag 
suppUers  to  increase  their  production 
capabiUties  for  both  driver  and 
passenger  air  bag  systems.  PCLG's 
assertion  that  supplier  capability  was 
the  "entire  underlying  premise"  is  not 
supported  by  any  fair  reading  of  the 
preamble  to  the  final  rule. 

Perhaps  because  of  its 
misunderstanding  of  the  significance 
accorded  to  suppher  capabilities  in  the 
decision  to  extend  the  one  car  credit. 
PCLG  asserted  that  the  agency  had  not 
done  enough  to  obtain  information  on 
the  subject  of  supplier  capabilities. 
Instead  of  relying  on  supplier  comments 
on  this  subject.  PCLG  argued  that  the 
agency  should  have  exercised  its 
discretionary  authority  to  issue  special 
orders  to  air  bag  suppliers  to  gather 
better  information  on  this  subject  The 
agency  saw  no  reason  for  it  to  even 
consider  using  its  discretion  to  issue 
special  orders  to  air  bag  suppliers  in 
connection  with  this  rule.  First,  the  issue 
of  supplier  capabilities  was  not  as 
significant  as  PCLG  believed.  Second, 
most  suppliers  commented  on  the 
proposed  rule.  Since  they  had 
voluntarily  provided  information,  there 
was  no  need  to  seek  to  compel  them  to 
provide  that  information.  Third, 
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according  to  their  comments,  most 
vehicle  manufacturers  had  not  made 
fmal  decisions  on  their  automatic 
restraint  plans  for  vehicles  produced 
after  September  1. 1989.  Hence,  they 
would  not  have  submitted  orders  to 
potential  air  bag  suppliers.  The 
responses  to  any  special  orders  to 
current  air  bag  suppliers  in  these 
circumstances  would  have  been  of  very 
little  use  to  the  agency.  While 
information  could  have  been  gathered 
on  current  overall  capacity  and  potential 
start-up  time  if  orders  for  significant 
amounts  of  air  bags  were  received,  new 
companies  could  always  enter  the 
market  aivd  increase  supplier  capacity. 
Thus,  the  responses  to  special  orders  to 
air  bag  suppliers  would  siilJ  not  allow 
the  agency  to  be  substantially  more 
certain  of  a  forecast  of  the  air  bag 
industry's  manufacturing  capacity  by 
the  1990  model  year. 

PCLG's  third  assertion  was  that 
NHTSA  failed  to  consider  the  decrease 
in  passenger  protection  that  may  result 
from  its  extension  of  the  one  car  credit. 
PCLC  stated  in  its  petition:  "In 
determining  that  the  amendment  to 
Standard  208  will  increase  overall 
protection  for  drivers,  and  thereby 
reduce  fatalities  because  it  will  ensure 
that  employment  of  more  air  bags  rather 
than  automatic  belts  on  the  driver  side, 
NHTS.\  failed  to  evaluate  the  other  side 
of  this  equation,  i.e..  the  number  of  cars 
that  will  not  have  full  front  seat  passive 
protection,  now  that  the  compliance 
date  for  the  passenger  side  has  been 
extended  four  years."  Apparently,  PCLG 
believes  that  the  agency's  examination 
of  the  safety  effects  of  extending  the  one 
car  credit  covered  only  the  driver,  and 
ignored  the  passenger  position 
completely.  This  belief  is  manifestly 
incorrect. 

In  both  the  preliminary  and  final 
regulatory  evaluations,  the  agency 
followed  the  same  practice  it  has 
always  followed  when  evaluating  the 
safety  effects  of  particular  restraint 
systems  in  connection  with  Standard 
No.  208.  That  is,  the  safety  effects  for  all 
front  seat  occupants,  including  the  driver 
and  passengers,  are  analyzed  for  each 
type  of  restraint  system  being 
considered  in  the  evaluation.  Hence, 
pages  3  through  9  of  the  final  regulatory 
evaluation  compare  the  benefits  (in 
terras  of  net  front  seal  occupant  lives 
saved)  of  various  front  seat  restraint 
system  combinations.  The  evaluation 
shows  that  safety  belt  usage  in  cars 
equipped  with  automatic  belts  must 
exceed  60  percent  before  the  benefits  oi 
front  seal  automatic  behs  would  equal 
the  benefits  of  a  driver  air  bag  system 
and  manual  lap/shoulder  bells  for  the 


right  front  passenger.  That  same 
evaluation  shows  that  automatic  belt 
usage  would  have  to  be  greater  than  75 
percent  to  exceed  the  benefits  of  a 
driver  and  passenger  side  air  bag 
system  Contrary  to  PCLG's  assertion, 
all  estimates  in  both  the  preliminary  and 
final  regulatory  evaluation  included  an 
assessment  of  the  safety  effects  for  both 
drivers  and  passengers  in  the  front  seat 
having  manual  belt  systems.  After 
considering  these  data,  the  agency 
concluded  that  a  temporary  extension  of 
the  one  car  credit  would  not  have  an 
adverse  safety  effect. 

PCLG's  fourth  assertion  was  that 
NHTSA  failed  to  consider  a  phase-in 
requirement  for  non-belt  automatic 
restraints  on  the  passenger  side,  as 
suggested  by  the  Center  for  Auto  Safety 
(CFAS)  in  its  comments  on  the  proposed 
rulemaking.  This  assertion  was  made 
notwithstanding  the  following 
discussion  in  the  preamble  to  the  final 
rule: 

NHTSA  does  not  believe  it  is  neceuary  to 
adopt  a  new  phase-in  requiremenl  for 
passenger  side  non-belt  systems  and.  as 
discussed  in  detail  below,  does  not  believe 
the  one  car  credit  should  be  limited  to  cars 
equipped  with  air  bags.  The  information 
provided  l>y  the  vehicle  manufacturers  and 
suppliers  indicates  that  tho»«  manufacturers 
that  plan  to  introduce  paaaenger  side  non-l>elt 
systems  have  already  t>egun  the  initial  stages 
of  the  design  work.  The  commitment  of  the 
fmancial  and  engineering  resources  to  the 
necessary  design  and  development  work  and 
the  production  of  manufacturing  facilities  will 
serve  as  a  sufficient  incentive  for 
manufacturers  to  ensure  that  the  final 
products  resulting  from  those  efforts  will  k»e 
placed  io  cars  as  quickly  as  possible.  S2  FR 
10101. 

The  agency  beUeves  that  it  fully 
considered  the  CFAS  comment  but 
decided  that  there  was  no  need  to  adopt 
it.  The  extension  of  the  one  car  credit 
affects  only  vehicles  that  are  equipped 
with  non-bell  automatic  restraint 
systems  at  the  driver's  position.  Vehicle 
manufacturers  have  stated  that  air  bags 
are  the  only  type  of  non-belt  automatic 
restraint  system  that  could  be  installed 
in  production  vehicles  during  the 
timeframe  addressed  in  this  rule.  Hence. 
the  one  car  credit  will  affect  only 
vehicles  that  have  air  bags  installed  at 
the  driver's  position.  To  install  driver 
side  air  bags  in  vehicles  by  September  1, 
1989,  a  vehicle  manufacturer  must  have 
made  a  substantial  investment  in  those 
air  bag  systems,  both  in  terms  of  capital 
and  engineering  resources. 

A  manufacturer  that  is  seeking  to 
comply  with  Standard  No.  208  by 
installing  air  bags  on  the  passenger  side 
must  make  an  additional  substantial- 
investment  of  capital  and  engineering 
resources  in  this  program,  if  a 


manufactorer  is  able  to  introduce 
passenger  side  air  bags  into  production 
before  September  1. 1993.  it  has  strong 
incentives  to  do  so.  First,  the 
manufacturer  gets  no  "payoff*  on  Its 
investment  in  the  passenger  side  air  bag 
program  until  it  installs  passenger  side 
air  bags  in  some  production  vehicles. 
Second,  early  installation  of  some 
passei^er  side  air  bag  systems  in  some 
cars  would  give  the  mamifacturer  some 
experience  with  those  systems  before 
they  were  installed  in  all  cars  that  had 
received  the  credit.  This  experience 
would  allow  the  manufacturers  to  make 
any  necessary  adiustraents.  Therefore, 
the  agency  concluded  that  there  was  no 
need  for  further  incentives  for 
manufacturers  to  install  passenger  side 
air  bag  systems  as  quickly  as  possible. 
PCLG  then  suggested  that  NHTSA's 
failure  to  adopt  CFAS  suggeated  phase- 
in  was  "entirely  inconsislent  writh  the 
way  the  agency  has  dealt  with  Standard 
208  over  the  last  sixteen  years."  The 
Department  has  not  automatically 
specified  a  phase-in  period  lor  every 
amendment  on  Standard  Na  208.  When 
it  was  dealing  with  new  requirements 
applicable  to  all  passenger  cars,  the 
Department  has  exercised  its  discretion 
to  specify  a  phase-in  period  for  those 
requirements.  In  all  cases  where  the 
Department  mandated  a  phase-in 
requirement,  however,  it  had  concluded 
that  the  vehicle  manufacturers  needed 
the  further  incentive  of  a  phase-in 
requirement  to  make  automatic 
restraints  available  in  some  vehicles 
sold  to  the  public  sooner  than  if 
automatic  restraints  were  made 
available  only  when  they  could  be 
installed  in  all  cars. 

With  respect  to  this  final  rule,  the 
agency  concluded  that  it  was  nol 
dealing  with  a  situation  where  the 
affected  manufacturers  might  have  a 
reason  for  delaying  the  installation  of  an 
automatic  restraint  system.  To  repeat, 
the  only  manufacturers  affected  by  this 
extension  will  be  those  that  have  chosen 
to  comply  with  the  requirements  of 
Standard  No.  208  by  installing  driver 
side  air  bags  in  some  of  their  cars. 
Those  manufacturers  could  have 
complied  with  Standard  No.  208  with  a 
lesser  investment  by  installing 
automatic  belt  systems  in  those  cars. 
Having  chosen  to  make  the  significant 
investments  required  to  develop  and 
install  air  bag  systems  in  its  cars,  the 
manufacturer  would  not  appear  to  need 
any  further  incentive  to  introduce 
passenger  side  air  bag  systems  into  its 
cars  as  soon  as  possible,  as  explained 
above.  Since  ihere  was  no  need  for  a 
phase-in  period.  NHTSA  did  not  specify 
one.  PCLG  did  not  explain  why  it 


believes  it  is  inconsistent  for  the 
Department  to  require  a  phase-in  period 
only  when  the  need  for  a  phase-in  has 
been  established,  and  the  agency  does 
not  believe  its  decision  with  respect  to 
the  one  car  credit  was  inconsistent  with 
past  Departmental  decisions  on 
Standard  No.  208. 

PCLG's  final  assertion  was  that  the 
manufacturers'  promises  to  use  driver 
side  air  bags  are  unenforceable.  PCLG 
stated  that  the  agency's  justification  for 
extending  the  one  car  credit  "is 
premised  on  nothing  more  than  a 
'promise'  by  Ford  and  the  other 
companies  that  they  will,  in  fact,  employ 
air  bags  for  the  driver  side  of  their  cars." 
This  statement  is  simply  false.  Standard 
No.  208  requires  that  all  cars 
manufactured  between  September  1, 
1989  and  September  1, 1992  must  have  a 
non-bell  automatic  restraint  system 
installed  on  the  driver  side,  if  the  car 
has  a  manual  lap/shoulder  belt  at  the 
right  front  passenger  position.  This  is  a 
requirement  of  the  standard,  not  simply 
a  promise  by  the  manufacturer. 

PCLG's  statement  that  NHTSA  will 
have  no  recourse  under  the  final  rule  to 
force  the  installation  of  air  bags  is 
correct,  but  irrelevant.  Standard  No.  208 
does  not  now  require,  nor  has  it  ever 
required,  manufacturers  to  install  air 
bags  in  their  cars.  Instead,  Standard  No. 
208  is  a  performance  standard,  and  any 
restraint  system  that  provides  the 
specified  performance  may  be  used  to 
comply  with  the  standard.  Thus,  if  some 
or  all  of  the  vehicle  manufacturers  that 
are  currently  planning  to  install  driver 
side  air  bags  in  their  1990  model  year 
cars  should  change  their  plans  and 
install  automatic  belts  instead,  those 
manufactiu^rs  would  not  have  "tricked" 
the  agency.  They  would  simply  be 
exercising  an  option  they  have  always 
had  for  complying  with  Standard  No. 
208. 

If  a  manufacturer  chooses  to  install  an 
automatic  belt  at  the  driver's  position. 
Standard  No.  208  requires  that  vehicle 
also  to  have  an  automatic  restraint 
system  for  the  right  front  passenger.  The 
one  car  credit  applies  only  to  vehicles  in 
which  the  manufacturer  has  chosen  to 
install  a  non-belt  automatic  restraint 
system  on  the  driver  side.  The  one  car 
credit  was  adopted  to  promote  the 
widespread  introduction  of  non-belt 
automatic  restraint  systems,  and  the 
currently  available  information  suggests 
that  the  rule  has  increased  the 
likelihood  of  achieving  this  objective. 

NHTSA  has  concluded  that  the  PCLG 
petition  has  not  suggested  any 
reasonable  basis  for  amending  the 
previously  published  final  rule 
extending  the  one  car  credit.  The 
petition  is.  therefore,  denied. 


Authority:  15.  U.S.C.  1392. 1401, 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

Issued  on  Novembers  1987. 
Diane  K.  Steed, 
Administrator. 
(FR  Doc.  B7-25676  Filed  11-3-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

I  Docket  No.  70101-7001] 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  closure  and  request 
for  comments. 

StiMMARY:  NOAA  announces  closure  of 
the  fishery  for  sablefish  caught  with 
trawl  gear  off  the  coasts  of  Washington, 
Oregon,  and  California,  and  seeks  public 
comment  on  this  action.  This  closure  is 
authorized  under  the  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  and  the  1987  fishing  restrictions 
which  prohibit  retention  or  landings  of 
sablefish  by  frawl  gear  when  the  quota 
for  that  gear  type  is  reached.  The 
Director,  Northwest  Region,  NMFS 
(Regional  Director)  has  determined  that 
the  1987  trawl  quota  of  6.200  metric  tons 
(ml)  for  sablefish  will  be  reached  by 
November  4, 1987.  This  closure  is 
intended  to  avoid  overfishing  a  species 
which  is  fully  utilized. 
DATES:  This  closure  is  effective  from 
0001  hours  Pacific  Standard  Time  (PST), 
November  4, 1987,  until  2400  hours  PST, 
December  31, 1987.  unless  modified, 
superseded,  or  rescinded.  Comments 
will  be  accepted  until  November  20. 
1987. 

ADDRESSES:  Send  comments  to  Rolland 
A.  Schmitten.  Director.  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE.  BIN 
C15700,  Seattle,  WA  98115;  or  E.  Charles 
Fullerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street,  Terminal  Island.  CA 
90731. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson,  206-526-6140;  or 
Rodney  R.  Mclnnis,  213-514-6199. 
SUPPLEMENTARY  INFORMATION:  Under 

the  regulations  implementing  the  FMP  at 
S  663.22(a)(3),  the  fishing  restrictions 
imposed  at  the  beginning  of  1987 
allocate  the  sablefish  optimum  yield 
(OY)  quota  of  12.000  ml.  52  percent 


(6,200  mt)  to  trawl  gear  and  48  percent 
(5.800  mt)  to  fixed  (nontrawl)  gear,  and 
provide  for  additional  fishing 
restrictions,  if  needed,  to  avoid  reaching 
the  trawl  quota  prior  to  the  end  of  the 
fishing  year.  When  the  quota  for  either 
gear  type  is  reached,  retention  of 
landings  of  sablefish  by  that  gear  type 
must  be  prohibited  as  provided  for  in 
|§  663.21(b)  and  663.23.  If  the  overall 
OY  for  sablefish  is  reached,  further 
landings  of  sablefish  by  all  gear  types 
must  be  prohibited  until  January  1, 1988 
(52  FR  790,  January  9, 1987). 

On  October  2, 1987,  a  trip  limit  was 
imposed  on  trawl-caught  sablefish  of 
6,000  pounds  or  20  percent  of  all  legal 
fish  on  board  (round  weights), 
whichever  is  greater,  to  slow  landings 
and  delay  attainment  of  the  trawl  quota 
(52  FR  37466,  October  7, 1987).  On 
October  22, 1987,  the  fixed  gear  fishery 
for  sablefish  was  closed  due  to 
attainment  of  the  5,800  mt  fixed  gear 
quota  (52  FR  41304,  October  27, 1987). 

Based  on  the  best  available 
information  as  of  October  26, 1987,  and 
in  cooperation  with  the  Washington 
Department  of  Fisheries,  the  Oregon 
Department  of  Fish  and  Wildlife,  the 
California  Department  of  Fish  and 
Game,  and  the  Pacific  Fishery 
Management  Council  (Council),  the 
Regional  Director  determined  that  the 
6.200  mt  quota  for  sablefish  caught  with 
trawl  gear  will  be  reached  by  November 
4, 1987.  Accordingly,  closure  of  the  trawl 
fishery  for  sablefish  is  effective  at  0001 
hours  PST  on  November  4, 1987. 
Washington,  Oregon,  and  California  will 
close  state  ocean  waters  at  the  same 
time. 

This  action  is  automatic  and  non- 
discretionary  and  modifies  previous 
restrictions  for  sablefish  caught  with 
trawl  gear  (52  FR  790.  January  9. 1987;  52 
FR  11473.  April  9. 1987;  52  FR  37466. 
October  7, 1987). 

Secretarial  Action 

For  the  reasons  stated  above,  the 
Secretary  of  Commerce  aimounces  that: 

(1)  It  is  unlawful  for  any  person  to 
retain  or  land  sablefish  caught  with 
trawl  gear. 

(2)  Trawl  gear  includes  bottom  trawls, 
roller  or  bobbin  trawls,  pelagic  trawls, 
and  shrimp  trawls. 

(3)  This  restriction  applies  to  all 
sablefish  caught  with  trawl  gear  in 
ocean  waters  (0-200  nautical  miles] 
offshore  of  Washington,  Oregon,  and 
California.  All  sablefish  caught  wim 
trawl  gear  that  are  possessed  0-200 
nautical  miles  offshore  of.  or  landed  in, 
Washington,  Oregon,  or  California  are 
presumed  to  have  been  taken  and 
retained  0-200  nautical  miles  offshore  of 
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Washington.  Oregon,  or  California, 
unless  otherwise  demonstrated  by  the 
person  in  possession  of  those  ftsh. 

(4)  The  fixed  gear  (nontrawl)  fishery 
has  taken  its  5,800  mt  quota  and  was 
prohibited  from  taking  and  retaining,  or 
landing,  sablefish  on  October  22. 1987 
(52  FR  41304.  October  22. 1987). 
Consequently,  the  12.000  mt  OY  for 
sableHsh  has  now  been  reached,  and  no 
sablefish  may  be  taken  and  retained,  or 
landed,  by  any  gear  type  until  fanuary  1, 
1988. 

Classification 

The  determination  to  prohibit  further 
trawl  landings  of  sablefish  is  based  on 
the  most  recent  data  available.  The 
aggregate  data  upon  which  this  action  is 
based  are  available  for  public  inspection 
at  the  OfTice  of  the  Director,  Northwest 
Region  (see  AOORCSSES)  during  business 


hours  until  the  end  of  the  comment 
period. 

This  action  is  taken  under 
S8  663.22(a)(3)  and  663.23  and  the  notice 
at  52  FR  790,  )anuary  9, 1987.  and  is  in 
compliance  with  Executive  Order  12291. 
The  action  is  covered  by  the  Regulatory 
Flexibility  Analysis  prepared  for  the 
authorizing  regulations. 

Because  of  the  immediate  need  to 
prohibit  further  trawl  landings  of 
sablefish  and  thereby  prevent 
inequitable  and  excessive  harvest  that 
could  otherwise  result,  the  Secretary 
finds  that  advance  notice  and  public 
comment  on  this  closure  are 
impracticable  and  not  in  the  public 
interest,  and  that  no  delay  should  occur 
in  its  effective  date.  The  public  was 
notified  at  the  Council's  September  1987 
meeting  that  trawl  landings  of  sableHsh 
could  reach  the  quota  for  that  gear  type 


before  the  end  of  the  year.  The  public 
had  the  opportunity  to  comment  at 
meetings  of  the  Groundfish  Select 
Group,  Groundfish  Management  Team, 
and  Council  in  August,  September,  and 
October  1987.  Public  comments  also  will 
be  accepted  for  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
The  Secretary  therefore  finds  good 
cause  to  waive  the  30-day  delayed 
effectiveness  provision  of  S  663.23(c). 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries.  Fishing. 
(16  U.S.C.  laoi  et  seq.) 

Dated:  November  2. 1967. 
BUlPimsll. 

Executive  Director.  National  Marine 
Fisheries  Service. 

[FR  Doc  67-25669  Filed  11-2-87:  4:11  pm) 
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Vol.  52.  No.  214 

Thursday.  November  5.  1967 


TtMS  section  of  tt»  FEDERAL  REGISTER 
contains  notioes  to  the  fibbMc  o«  the 
proposed  issuance  of  ntat  and 
regulations.  Ttw  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  the  final 
rules. 

DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Anaiysia 

15  CFR  Part  806 
[Docket  Na  70672-7172] 

BE-1 2,  Benchmark  Survey  of  Foreign 
Direct  Investment  in  ttie  UnHed 
States— 1967 


UMI 


agency:  Bureau  of  Economic  Analysis, 

Commerce. 

action:  Notice  of  proposed  rulemaking. 

SUNMARV:  Section  4(b]  of  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (Pub.  L  94-472,  90 
Stat.  2059,  22  U.S.C.  3101-3108,  as 
amended)  requires  that  a  benchmark 
survey  of  foreign  direct  investment  in 
the  United  States  be  conducted  covering 
1987  and  every  fifth  year  thereafter. 
These  proposed  rules  will  revise  15  CFR 
806.17  to  set  forth  the  reporting 
requirements  for  the  survey  covering 
1987  and  to  delete  the  rules  now  in 
§  806.17,  which  were  for  the  last 
benchmark  survey  covering  1980.  They 
will  also  amend  15  CFR  806.15  to  change 
the  year  of  coverage  of  this  next 
benchmark  survey  from  1985,  as  was 
specified  in  the  original  legislation 
authorizing  the  survey,  to  1987,  as  now 
specified  by  amendment  to  that 
legislation  (see  Pub.  L.  97-33  and  Pub.  L. 
97-70). 

DATE:  Comments  on  the  proposed  rules 
will  receive  consideration  if  submitted 
in  writing  on  or  before  December  21, 
1987. 

ADDRESS:  Comments  may  be  mailed  to 
the  OfTice  of  the  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  IJ.S.  Department  of 
Commerce,  Washington,  DC  20230,  or 
hand  delivered  to  Room  607,  Tower 
Building,  1401  K  Street,  NW., 
Washington,  DC  20005.  Comments 
received  will  be  available  for  public 
inspection  in  Room  607,  Tower  Building, 
between  8:00  a.m.  and  4:00  p.m.  Monday 
through  Friday. 
FOR  FURTHER  HUFORSIATION  CONTACT: 

Betty  L  Barker.  Acting  Chief, 


International  Investment  Division  (BE- 
50),  Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  phone  (202)  523-0659. 
SUPPtCMENTARY  INFORIMATION:  These 
proposed  rules  set  forth  the  reporting 
requirements  for  the  BE-12,  Benchmaric 
Survey  of  Foreign  Direct  Investment  in 
the  United  States — 1987.  This  survey  is 
to  be  conducted  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Conunerce,  under  the  International 
Investment  and  Trade  in  Services 
Survey  Act,  hereinafter,  "the  Act." 
Section  4(b)  of  the  Act,  as  amended, 
requires  that  "With  respect  to  foreign 
direct  investment  in  the  United  States, 
the  President  shall  conduct  a  benchmaric 
survey  covering  year  1980,  a  benchmark 
survey  covering  year  1987,  and 
benchmark  surveys  covering  every  fifth 
year  thereafter ...  In  conducting 
surveys  pursuant  to  this  subsection,  the 
President  shall,  among  other  things  and 
to  the  extent  he  determines  necessary 
and  feasible — 

(1)  Identify  the  location,  nature,  and 
magnitude  of,  and  changes  in  the  total 
investment  by  any  parent  in  each  of  its 
affiliates  and  the  financial  transactions 
between  any  parent  and  each  of  its 
affiliates; 

(2)  Obtain  (A)  information  on  the 
balance  sheet  of  parents  and  affiliates 
and  related  financial  data,  (B)  income 
statements,  including  the  gross  sales  by 
primary  line  of  business  (with  as  much 
product  line  detail  as  necessary  and 
feasible)  of  parents  and  affiliates  in 
each  country  in  which  they  have 
significant  operations,  and  (C)  related 
information  regarding  trade,  including 
trade  in  both  goods  and  services, 
between  a  parent  and  each  of  its 
affiliates  and  between  each  parent  or 
affiliate  and  any  other  person; 

(3)  Collect  employment  data  showing 
both  the  niunber  of  United  States  and 
foreign  employees  of  each  parent  and 
affiliate  and  the  levels  of  compensation, 
by  country,  industry,  and  skill  level; 

(4)  Obtain  information  on  tax 
payments  by  parents  and  affiliates  by 
country;  and 

(5)  Determine,  by  industry  and 
country,  the  total  dollar  amount  of 
research  and  development  expenditures 
by  each  parent  and  affiliate,  payments 
or  other  compensation  for  the  transfer  of 
technology  between  parents  and  their 
affiliates,  and  payments  or  other 
compensation  received  by  parents  or 


affiliates  from  the  transfer  of  technology 
to  other  persons." 

The  responsibility  for  conducting 
benchmark  surveys  of  foreign  direct 
investment  in  the  United  States  has 
been  delegated  to  the  Secretary  of 
Commerce,  who  has  redelegated  it  to  the 
Bureau  of  Economic  Analysis  (BEA). 

The  benchmark  surveys  are  BEA's 
censuses,  intended  to  cover  the  universe 
of  foreign  direct  investment  in  the 
United  States  in  value  terms.  Foreign 
direct  investment  in  the  United  States  is 
defined  as  the  ownership  or  control, 
directly  or  indirectly,  by  one  foreign 
person  of  10  percent  or  more  of  the 
voting  securities  of  an  incorporated  U.S. 
business  enterprise  or  an  equivalent 
interest  in  an  unincorporated  U.S. 
business  enterprise,  including  a  branch. 

The  purpose  of  the  benchmark  survey 
is  to  obtain  data  on  the  amount,  types, 
and  financial  and  operating 
characteristics  of  foreign  direct 
investment  in  the  United  States.  The 
data  from  the  survey  will  be  used  to 
measure  the  economic  significance  of 
such  investment  and  to  analyze  its 
effects  on  the  U.S.  economy.  They  will 
also  be  used  in  formulating,  and 
assessing  the  impact  of,  U.S.  policy  on 
foreign  direct  investment.  They  will 
provide  benchmarks  for  deriving  current 
universe  estimates  of  direct  investment 
from  sample  data  collected  in  other  BEA 
surveys  in  nonbenchmark  years.  In 
particular,  they  will  serve  as 
benchmarks  for  the  quarterly  direct 
investment  estimates  included  in  the 
U.S.  international  transactions  and  gross 
national  product  accounts,  and  for 
annual  estimates  of  the  foreign  direct 
investment  position  in  the  United  States 
and  of  the  operations  of  the  U.S. 
affiliates  of  foreign  companies. 

The  benchmark  surveys  are  also  the 
most  comprehensive  of  BEA's  surveys  in 
terms  of  subject  matter  in  order  that 
they  obtain  the  detailed  information  on 
foreign  direct  investment  needed  for 
policy  purposes.  As  specified  in  the  Act, 
policy  areas  of  particular  interest 
include,  among  other  things,  trade  in 
both  goods  and  services,  employment 
and  employee  compensation,  taxes,  and 
technology. 

As  proposed,  the  survey  will  consist 
of  an  Instruction  Booklet;  a  Form  BE- 
12(X),  which  is  to  be  used  to  determine 
the  reporting  status  of  those  to  whom 
the  survey  packet  is  sent;  a  Form  BE- 
12(LF).  a  long  form  for  reporting  by 
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nonbank  U.S.  afTilitates  with  assets, 
sales,  or  net  income  of  more  than  $20 
million;  and  a  Form  BE-12(SF).  a  short 
form  for  reporting  by  U.S.  affiliates  with 
$20  million  or  less  of  assets,  sales,  or  net 
income,  and  by  U.S.  affiliates  that  are 
banks.  Although  the  survey  is  intended 
to  cover  the  universe  of  foreign  direct 
investment  in  the  United  States,  in  order 
to  minimize  the  reporting  burden.  U.S. 
afTiliates  are  exempt  from  reporting  on 
Form  BE-12(LF)  and  Form  BE-12(SF)  if 
their  assets,  sales,  and  net  income  are  $1 
million  or  less. 

Primarily  to  minimize  the  reporting 
burden  on  respondents,  BEA  is 
proposing  a  number  of  major  changes 
between  the  1960  and  1987  benchmark 
surveys.  Proposed  changes  in  the 
reporting  requirements  for  the  survey, 
which  require  revisions  in  the  rules,  are: 

1.  Introduction  of  the  BE-12(SF).  the 
short  form  for  reporting  by  U.S.  afrdiates 
with  $20  million  or  less  of  assets,  sales, 
or  net  income,  and  by  U.S.  affiliates  that 
are  banks.  In  the  1980  benchmark 
survey,  in  contrast,  smaller  nonbank 
affiliates  had  to  report  on  the  1980 
equivalent  of  the  long  form.  Thus,  the 
short  form  will  significantly  reduce  the 
reporting  burden  for  these  smaller 
afniiates  and  for  the  survey  as  a  whole. 
The  short  form  will  also  be  utilized  by 
banks,  whereas  there  was  a  separate 
form  for  banks  in  1980. 

2.  Introduction  of  the  BE-12(X). 
Determination  of  Reporting  Status.  This 
form  would  replace  the  exemption  claim 
form  used  in  the  1980  survey.  It  allows 
companies  to  determine  if  they  must  file 
the  long  form  or  the  short  form  or  if  they 
are  exempt  for  filing  altogether.  This 
form  will  be  placed  first  in  the  survey 
packet  and  should  give  reporters  a 
quick,  easy  way  to  determine  their 
reporting  status  at  the  outset.  The 
proposed  rules  to  revise  15  CFR  806.17 
would  implement  the  above  changes  in 
reporting  requirements  for  the  survey. 

Other  changes  in  the  content  of  the 
survey  forms  and  in  the  instructions  to 
the  forms,  which  do  not  require  changes 
in  the  rules,  are  also  being  proposed  by 
BEA.  In  making  these  changes, 
consideration  was  given  to  comments 
from  the  business  community  and  from 
interagency  data  users.  BEA  held  a 
meeting  on  July  21. 1987.  with  a  Task 
Force  of  the  Business  Council  on  the 
Reduction  of  Paperwork  to  discuss  their 
comments  on  an  earlier  draft  of  the 
survey.  In  addition.  BEA  sent  a  draft  of 
the  survey  to  interagency  users  of  the 
data  for  their  input.  Some  of  the  major 
changes  since  the  1980  benchmark 
survey  include: 

1.  Elimination  on  Form  BE-12(LF)  of 
the  detail  on  number  of  production 
workers,  their  hours  Worked,  and  wages 


and  salaries,  by  industry,  for  companies 
with  manufacturing  activities. 

2.  Elimination  on  Form  BE-12(LF)  of 
the  detail  on  merchandise  exports  and 
imports  by  whose  product  the  goods  are, 
and  reduction  in  the  detail  on  imports  by 
intended  use  to  one  type  of  use  instead 
of  four.  In  addition,  the  level  below 
which  reporters  do  not  need  to 
disaggregate  exports  and  imports  by 
country  was  raised  from  $100,000  to 
$500,000. 

3.  In  the  disaggregation  of  data  by 
State  on  the  BE-12(LF).  elimination  of 
the  data  for  wages  and  salaries  and 
acres  of  land  owned  by  use,  and 
reduction  from  eight  columns  to  five  in 
the  detail  on  the  gross  book  value  of 
property,  plant,  and  equipment  by  use. 

4.  Elimination  of  data  for  the  close  of 
the  prior  year  in  the  section  on  the 
composition  of  external  finances. 

5.  Addition  of  data  on  the  number  of 
manufacturing  employees  by  State,  a 
disaggregation  of  sales  into  the  portion 
that  is  gOKods  and  the  portion  that  is 
services,  and  a  question  on  whether 
there  is  foreign  government  ownership 
of  5  percent  or  more  in  a  U.S.  affiliate. 

6.  Revision  of  the  section  of  the 
Instruction  Booklet  on  the  use  of 
estimates  in  reporting,  so  as  to  identify 
specific  areas  where  BEA  recognizes 
estimates  may  be  necessary  because 
precise  data  are  not  normally 
maintained  in  companies'  accounting 
records.  Also,  revision  of  the 
certification  on  the  forms  themselves  to 
clearly  indicate  that  such  estimates  are 
acceptable  to  BEA. 

Other  items  are  being  dropped, 
combined,  modified,  or  added,  and  some 
instructions  are  being  revised,  primarily 
for  clarification  purposes. 

In  designing  the  proposed  survey 
forms.  BEA  attempted  to  weigh  the 
needs  of  data  users  for  the  information 
against  the  need  to  minimize  the 
reporting  burden  on  respondents.  BEA 
feels  that,  in  the  proposed  survey,  an 
appropriate  balance  has  been  struck. 
However,  in  its  discussions  with 
respondents  and  data  users,  certain  data 
areas  were  of  particular  concern. 
Respondents  considered  these  data 
areas  to  be  "soft"  because  the 
information  is  of  a  type,  or  at  a  level  of 
detail,  not  normally  maintained  in  their 
accounting  records.  They  indicated  tha} 
to  provide  this  information  would 
impose  an  undue  burden  on  them  and 
that  the  accuracy  of  the  resulting  data 
would  be  questionable.  They  also 
questioned  whethec  the  need  for  the 
information  for  U.S.  Government  policy 
purposes  justified  the  burden  and  asked 
that  BEA  consider  further  reductions  in 
these  areas. 


The  Government  users  of  the  data,  in 
contrast,  indicated  that  these  data  areas 
were  ones  in  which  there  is 
considerable  U.S.  Government  policy 
interest  They  felt  that  detailed 
information  in  these  areas  is  essential 
and  that  the  policy  need  for  the 
information  outweighs  the  reporting 
burden.  They  asked  that  no  further 
reductions  in  these  areas  be  made  and 
that  BEA  consider  re-inserting  some 
detail  that  it  has  omitted  from  the 
proposed  survey. 

The  data  areas  of  particular  concern 
are: 

(1)  Data  on  U.S.  merchandise  exports 
and  imports  of  U.S.  affiliates  by  product, 
by  country  of  origin  or  destination,  by 
whose  product  the  goods  are.  and,  for 
imports,  by  intended  use.  BEA  has 
proposed  to  retain  the  detail  by  product 
and  by  country  of  origin  or  destination 
collected  in  the  1980  benchmark  survey, 
but  to  eliminate  the  detail  by  whose 
product  the  goods  are  and  reduce  the 
detail  on  imports  by  intended  use  to  one 
type  of  use  instead  of  four. 

2.  Data  on  sales  of  goods  and  services 
disaggregated  by  industry  of  sales,  by 
whether  the  sales  are  of  goods  or  of 
services,  and.  for  services  sales,  detail 
by  transactor.  BEA  has  proposed  to 
retain  the  data  collected  in  the  1960 
benchmark  survey  on  sales  by  industry 
of  sales.  Based  on  needs  expressed  by 
policy  agencies  engaged  in  conducting 
U.S.  negotiations  on  trade  in  services, 
BEA  has  proposed  to  add  detail  on  the 
portion  of  sales  that  is  goods  and  the 
portion  that  is  services  and,  for  services 
sales,  to  add  detail  on  the  portion  of 
such  sales  that  is  to  U.S.  persons,  to 
foreign  parents,  to  foreign  affiliates  of 
the  U.S.  affiliate,  and  to  other  foreign 
persons. 

3.  Data  by  State.  As  indicated  earlier. 
BEA  has  proposed  to  eliminate  State 
detail  for  wages  and  salaries  and  for 
acres  of  land  owned  by  use.  It  has 
proposed  that  the  State  detail  on  the 
gross  book  value  of  property,  plant,  and 
equipment  by  use  be  reduced  from  eight 
columns  to  five;  the  result  would  be 
improved  data  on  real  estate  but  less 
detail  on  other  industries.  BEA  has 
proposed  to  add  State  detail  for 
employment  in  manufacturing. 

4.  Data  on  employment,  wages  and 
salaries,  and  hours  worked,  of 
production  workers  in  manufacturing  by 
industry  of  sales.  BEA  has  proposed  to 
eliminate  the  detail  by  industry  of  sales 
for  these  items. 

BEA  would  particularly  welcome 
further  public  comment  on  these  data 
areas.  Data  users  should  indicate,  as 
specifically  as  possible,  the  level  of 
detail  needed  for  policy  purposes  and 


the  uses  to  which  the  data  will  be  put. 
Respondents  should  indicate,  as 
specifically  as  possible,  the  problems 
they  would  encounter  in  providing  the 
information  and  the  cost  involved. 

A  copy  of  the  proposed  survey  may  be 
obtained  from:  Office  of  the  Chief, 
International  Investment  Division  (BE- 
50).  Bureau  of  Economic  Analysis.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  phone  (202)  523-0659. 

In  addition  to  revising  15  CFR  806.17 
to  set  forth  the  reporting  requirements 
for  the  1987  benchmark  survey,  these 
proposed  rules  would  also  amend  15 
CFR  806.15  to  change  the  year  of 
coverage  of  this  next  benchmark  survey 
from  1985  to  1987.  The  original 
legislation  authorizing  the  survey 
required  that  a  benchmark  survey  be 
conducted  at  least  once  every  5  years. 
Because  a  benchmark  survey  covering 
1980  was  conducted,  the  original 
legislation  would  have  implied  that  the 
next  survey  cover  1985.  However, 
amendments  to  the  original  legislation 
made  in  1981  (see  Pub.  L  97-33  and  Pub. 
L  97-70)  now  require  the  conduct  of  "a 
benchmark  survey  covering  year  1980.  a 
benchmark  survey  covering  year  1987. 
and  benchmark  surveys  covering  every 
fifth  year  thereafter."  The  postponement 
of  this  next  survey  from  1985  to  1987 
was  done  in  order  to  place  it  on  the 
same  5-year  cycle  as  the  Census 
Bureau's  economic  censuses.  As  a 
consequence,  it  will  be  possible  to  link 
the  enterprise  data  reported  to  BEA  in 
its  benchmark  surveys,  and  the 
establishment  data  reported  to  the 
Census  Bureau  in  its  economic  census, 
for  those  U.S.  companies  that  are  in  the 
foreign  direct  investment  universe. 

Executive  Order  12291 

BEA  has  determined  that  this 
proposed  rule  is  not  "major"  as  defined 
in  E.0. 12291  because  it  is  not  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
The  collection  of  information  is 
necessary  to  secure  data  on  the  amount. 


types,  and  financial  and  operating 
characteristics  of  foreign  direct 
investment  in  the  United  States  for  use 
in  measuring  the  economic  significance 
of,  and  formulating  U.S.  Government 
policy  on,  such  investment.  A  request 
has  been  submitted  to  the  OfHce  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  from  the 
public  on  this  collection  of  information 
requirement  should  be  addressed  to: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20530, 
Attention:  Desk  Officer  for  tfie 
Department  of  Commerce. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  preparation  of 
an  initial  regulatory  flexibility  analysis 
are  not  applicable  to  this  proposed 
rulemaking  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Most  small  businesses  are  not  foreign 
owned,  and  most  that  are  will  be 
excluded  from  reporting  on  Form  BE-12 
(LF)  and  Form  BE-12  (SF)  by  the  $1 
million  exemption  level  below  which 
reporting  on  these  forms  is  not  required. 
Also,  under  these  proposed  rules, 
companies  with  assets,  sales,  or  net 
income  above  $1  million,  but  not  above 
$20  million,  would  report  on  the  much 
more  abbreviated  BE-12  (SF),  rather 
than  on  the  BE-12  (LF).  This  provision 
will  significantly  reduce  the  burden  on 
smaller  businesses. 

Accordingly,  the  General  Counsel, 
Department  of  Commerce,  has  certified 
to  the  Chief  Counsel  for  Advocacy. 
Small  Business  Administration,  under 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b))  that  the  proposed 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  15  CFR  Part  806 

Balance  of  payments.  Economic 
statistics.  Foreign  investment  in  the 
United  States,  Reporting  requirements. 

Datfid:  August  17. 1987. 
Allan  H.  Young, 
Dimctor.  Bureau  of  Economic  Analyais. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  proposes  to  revise  15 
CFR  Part  806  as  follows: 

PART  806— DIRECT  INVESTMENT 
SURVEYS 

1.  The  authority  citation  for  15  CFR 
Part  806  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  22  U.S.C.  3101-3108. 
and  E.0. 11961,  as  amended. 


§  806.15  (Ameitdtdl 

2.  Section  805.15(j)(l)  is  amended  by 
deleting  "at  least  once  every  five  years" 
and  inserting  in  its  place  "in  1980, 1987, 
and  every  fifth  year  thereafter." 

3.  Section  805.15(i)  is  amended  by 
deleting  "at  least  once  every  five  years" 
and  inserting  in  its  place  "in  1980, 1987, 
and  every  fifth  year  thereafter." 

4.  Section  806.17  is  revised  by  deleting 
the  existing  rules  contained  therein  und 
substituting  the  following: 

§  806.17  Rules  and  regulations  for  BE-12, 
Benchmark  Stirvey  of  Foreign  Direct 
Investment  in  ttw  United  States— 1987. 

A  BE-12,  Benchmark  Survey  of 
Foreign  Direct  Investment  in  the  United 
States  will  be  conducted  covering  1987. 
All  legal  authorities,  provisions, 
definitions,  and  requirements  contained 
in  |§  806.1  through  806.13  and 
i  806.15(a)  through  (g)  are  applicable  to 
this  survey.  Specific  additional  rules  and 
regulations  for  the  BE-12  survey  are 
given  below. 

(a)  Response  required.  A  response  is 
required  from  persons  subject  to  the 
reporting  requirements  of  the  BE-12 
Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States — 1987. 
contained  herein,  whether  or  not  they 
are  contacted  by  BEA.  Also,  a  person,  or 
their  agent,  contacted  by  BEA 
concerning  their  being  subject  to 
reporting,  either  by  sending  them  a 
report  form  or  by  written  inquiry,  must 
respond  in  writing  pursuant  to  §  806.4. 
This  may  be  accomplished  by 
completing  and  returning  Form  BE-12(X) 
within  30  days  of  its  receipt  and,  if 
applicable,  by  completing  and  returning 
Form  BE-12(LF)  or  Form  BE-12(SF)  by 
May  31, 1988. 

(b)  Who  must  report.  A  BE-12  report 
is  required  for  each  U.S.  affiliate,  i.e.,  for 
each  U.S.  business  enterprise  in  which  a 
foreign  person  owned  or  controlled, 
directly  or  indirectly,  10  percent  of  more 
of  the  voting  securities  if  an 
incorporated  U.S.  business  enterprise,  or 
an  equivalent  interest  if  an 
unincorporated  U.S.  business  enterprise, 
at  the  end  of  the  business  enterprise's 
1987  fiscal  year.  A  report  is  required 
even  though  the  foreign  person's  equity 
interest  in  the  U.S.  business  enterprise 
may  have  been  established  or  acquired 
during  the  reporting  period.  Beneficial, 
not  record,  ownership  is  the  basis  of  the 
reporting  criteria. 

(c)  Forms  to  be  filed.  (1)  Form  BE- 
12(X) — Benchmark  Survey  of  Foreign 
Direct  Investment  in  the  United  States — 
1987,  Determination  of  Reporting  Status, 
must  be  completed  and  filed  within  30 
days  of  its  receipt  by  each  U.S.  business 
enterprise  that  was  a  U.S.  affiliate  of  a 
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foreign  person  at  the  end  of  its  1987 
flscalyear  and  that  is  not  fully 
consolidated,  or  in  the  case  of  real 
estate  investments,  aggregated  on  a 
Form  BE-12(X)  of  another  U.S.  afFiliatc. 
Also,  a  person,  or  their  agent,  contacted 
by  BEA  concerning  their  being  subject  to 
reporting,  either  by  sending  them  a 
report  form  or  by  written  inquiry,  must 
respond  by  completing  and  returning 
Form  BE-12(X)  within  30  days  of  its 
reciept.  even  if  the  person  does  not  meet 
the  requirements  for  reporting  on  Form 
BE-12(LF)  or  BE-12(SF),  as  contained  in 
S  806.17(cM2)  and  (3)  of  this  section. 

(2)  Form  BE-12{LF)— Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  States— 1987  (Long  Form) 
must  be  completed  and  filed  by  May  31. 
1988.  by  each  U.S.  business  enterprise 
that  was  a  U.S.  afTiliate  of  a  foreign 
person  at  the  end  of  its  1987  fiscal  year, 
if: 

(i)  It  is  not  a  bank  or  bank  holding 
company,  and 

(ii)  On  a  fully  consolidated,  or,  in  the 
case  of  real  estate  investment,  an 
aggregated  basis,  one  or  more  of  the 
following  three  items  for  the  U.S. 
affiliate  (not  the  foreign  parent's  share) 
exceeded  $20  million  (positive  or 
negative)  at  the  end  of.  or  for.  its  1987 
fiscal  year 

(A)  Total  assets  (do  not  net  out 
liabilities) 

(B)  Sales  or  gross  operating  revenues, 
excluding  sales  taxes,  or 

(C)  Net  income  after  provision  for  U.S. 
income  taxes. 

(3)  Form  BE-12(SF>— Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  States— 1987  (Short  Form) 
must  be  completed  and  filed  by  May  31. 
1988.  by  each  U.S.  business  enterprise 
that  was  a  U.S.  affiliate  of  a  foreign 
person  at  the  end  of  its  1987  fiscal  year, 
if: 

(i)  On  a  fully  consolidated,  or.  in  the 
case  of  real  estate  investments,  an 
aggregated  basis,  one  or  more  of  the 
following  three  items  for  the  U.S. 
affiliate  (not  the  foreign  parent's  share) 
exceeded  $1  million  (positive  or 
negative),  but  no  one  item  exceeded  $20 
million  (positive  or  negative)  at  the  end 
of.  or  for,  its  1987  fiscal  year 

(A)  Total  assets  (do  not  net  out 
liabilities) 

(B)  Sales  or  gross  operating  revenues, 
excluding  sales  taxes,  or 

(C)  Net  income  after  provision  for  U.S. 
income  tax,  or  if: 

(ii)  The  U.S.  affihate  is  a  bank  or  a 
bank  holding  company,  and  one  or  more 
of  the  following  three  items  for  the  U.S. 
affiliate  (not  the  foreign  parent's  share) 
exceeded  $1  million  (positive  or 
negative)  at  the  end  of.  or  for,  its  1987 
fiscal  yean 


(A)  Total  assets  (do  not  net  out 
liabilities) 

(B)  Sales  or  ^oss  operating  revenues, 
excluding  sales  taxes,  or 

(C)  Net  income  after  provision  for  U.S. 
income  taxes. 

(d)  Aggreigation  of  real  estate 
investments.  All  real  estate  investments 
of  a  foreign  person  must  be  aggregated 
for  the  purpose  of  applying  the  reporting 
criteria.  A  single  report  form  must  be 
filed  to  report  the  aggregate  holdings, 
unless  permission  has  been  received 
from  BEA  to  do  otherwise.  Those 
holdings  not  aggregated  must  be 
reported  separately. 

(e)  Exemption.  (1)  A  U.S.  affdiate  as 
consolidated,  or  aggregated  in  the  case 
of  real  estate  investments,  is  not 
required  to  file  a  Form  BE-12(LF)  or 
Form  BE-12(SF)  if  each  of  the  following 
three  items  for  the  U.S.  affiliate  (not  the 
foreign  parent's  share)  did  not  exceed  $1 
million  (positive  or  negative)  at  the  end 
of.  or  for,  its  1987  fiscal  year: 

(i)  Total  assets  (do  not  net  out 
liabilities) 

(ii)  Sales  or  gross  operating  revenues, 
excluding  sales  taxes,  and 

(iii)  Net  income  after  provision  for 
U.S.  income  taxes. 

(2)  If  a  U.S.  business  enterprise  is  a 
U.S.  affiliate  but  is  not  required  to  file  a 
completed  Form  BE-12(LF)  or  Form  BE- 
12(SF)  because  it  falls  below  the 
exemption  level,  then  it  must  complete 
and  file  a  Form  BE-12(X)  with  item  3 
marked  and  the  information  requested 
in  item  3  filled  in. 

(f)  Due  dale.  A  fully  completed  and 
certified  Form  BE-12(LF)  or  Form  BE- 
12(SF)  is  due  to  be  filed  with  BEA  not 
later  than  May  31, 198a  In  addition. 
Form  BE-12(X)  must  be  completed 
(including  die  certification)  and  filed 
within  30  days  of  die  date  is  was 
received. 
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discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Equal  Employment 
Opportunity  Commission.  It  sets  forth 
standards  for  %rhat  constitutes 
discriminatioo  on  the  basis  of  mental  or 
physical  handicap,  provides  a  definitioa 
for  individual  with  handicaps  and 
qualified  individual  %vith  handicaps  and 
establishes  a  complaint  mechanism  for 
resolving  allegBtions  of  discrimination. 
DATCS:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  December  7, 
1987.  Comments  should  refer  to  specific 
sections  in  the  regulation. 
AOOncsSCS:  Comments  should  be  sent 
to:  Cynthia  Matthews.  Executive  Officer. 
Executive  Secretariat  Equal 
Employment  Opportunity  Commission. 
2401  "E "  Street  NW..  Washington.  DC 
20507. 

Comments  received  will  be  available 
for  public  inspection  and  copying  at  the 
Commission's  second  floor  Ubrary  at 
2401  **E "  Street  NW.,  Washingtoa  DC 
between  the  hours  of  9M)  am  and  S-.30 
pm  Monday  through  Friday.  Copies  of 
this  iM»tice  are  available  on  tape  for 
thoae  with  impaired  vision.  They  may  be 
obtained  from  fanet  Dorsey,  Handicap 
Program  Manager,  Rra.  392,  Equal 
Employment  Opportunity  Commission, 
2401  "E"  Street  NW.,  Washington,  DC 
20507  (202)  634-6280:  TDD  (202)  634- 
7057. 


EQUAL  EUdPt-OYMENT  OPPOfmiMTTY 
COMMISSION 

29  CFR  Part  1615 

Enforcenoent  of  Nondiscrimination  on 
the  Basis  of  Handicap  in  Equal 
Employment  Opportunity  Commission 
Programs 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMART:  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 


FON  RMTMCR  MPOfWA-nON  OOMTACT 
Irene  L  Hill,  Assistant  Legal  Counsel  for 
Coordination,  at  [2Xa]  634)  634-7581. 
EEOCs  TDD  number  is  (202)  634-7057. 
SUPPLEMENTARY  INFORMA'PON: 

Background 

The  purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  794),  as  it  applies  to 
programs  and  activities  conducted  by 
the  Equal  Employment  Opportunity 
Commission.  As  amended  by  the 
Rehabilitation,  Comprehensive  Services, 
and  Development  Disabilities 
AmendmenU  of  1978  (Sec.  119.  Pub.  L 
95-602,  92  Stat  2982),  and  the 
Rehabilitation  Act  Amendments  of  1986 
(Pub.  L.  99-506.  lOQ  Stat  1810).  section 
504  of  the  Rehabilitation  Act  of  1973 
stateii  that 

No  otherwise  quatified  individual  with 
handicaps  in  the  United  Stales.  *  *   *  shall 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in.  be  denied  the 
benefits  of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conductad  by  any 
F.xecutive  agency  or  tiy  the  United  Stales 
Postal  Senrice.  llie  head  at  eadi  such  ttffenrif 


shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation, 
Comprehensive  Services,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
fippropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 

(29  U.S.C.  794) 

The  substantive  nondiscrimination 
obligations  of  the  Commission,  as  set 
forth  in  this  proposed  rule,  are  identical, 
nr  the  most  part,  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  financial 
assistance.  See  28  CFR  Part  41  (section 
504  coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec.  13.901  (1978) 
(remarks  of  Rep.  Jeffords):  124  Cong. 
Rec.  £2668,  E2670  (daily  ed.  May  17, 
1978)  Id.;  124  Cong.  Rec.  13,897  (remarks 
of  Rep.  Brademas);  Id.  at  38,552  (remarks 
of  Rep.  Sarasin). 

There  are.  however,  some  language 
differences  between  this  proposed  rule 
and  the  Federal  government's  section 
504  regulations  for  federally  assisted 
programs.  These  changes  are  based  on 
the  Supreme  Court's  decision  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  and  the 
subsequent  circuit  court  desisions 
interpreting  Davis  and  section  504  See 
Dopico  v.  Goldschmidt.  687  F.2d  644  (2d 
Cir.  1982);  American  Public  Transit 
Association  v.  Lewis,  655  F.2d  1272  (D.C. 
Cir.  1981)  (APTAJ:  see  also  Rhode  Island 
Handicapped  Action  Committee  v. 
Rhode  Island  Public  Transit  Authority, 
718  F.2d  490  (1st  Cir.  1983) 

These  language  differences  are  also 
supported  by  the  recent  decision  of  the 
Supreme  Court  in  Alexander  v.  Choote, 
469  U.S.  287  (1985).  where  the  Court  held 
that  the  regulations  for  federally 
assisted  programs  did  not  require  a 
recipient  to  modify  its  duration 
limitation  on  Medicaid  coverage  of 
inpatient  hospital  care  for  handicapped 
persons.  Clarifying  its  Davis  decision, 
the  Court  explained  that  section  504 
requires  only  "reasonable" 
modifications.  Id.  at  300.  and  explicitly 
noted  that  "[tjhe  regiUations 
implementing  section  504  for  federally 
assisted  programs  are  consistent  with 
the  view  that  reasonable  adjustments  in 
ttie  nature  of  the  benefit  offered  must  at 


times  be  made  to  assure  meaningful 
access"  (Id.,  n.  21)  (emphasis  added). 

Incorporation  of  these  changes, 
therefore,  makes  this  regulation 
implementing  section  504  for  federally 
conducted  programs  consistent  with  the 
Federal  Government's  regulations 
implementing  section  504  for  federally 
assisted  programs  as  they  have  been 
interpreted  by  the  Supreme  Court.  Many 
of  these  federally  assisted  regulations 
were  issued  prior  to  the  interpretations 
of  section  504  by  the  courts:  "The 
Supreme  Court  in  Davis,  subsequent 
lower  court  cases  interpreting  Davis, 
and  the  Supreme  Court  in  Alexander; 
therefore  their  language  does  not  reflect 
the  interpretation  on  section  504 
provided  by  the  Supreme  Court  and  by 
the  various  circuit  courts.  Of  course 
these  federally  assisted  regulations  must 
be  interpreted  to  reflect  the  holdings  of 
the  Federal  judiciary.  Hence  the 
Commission  believes  that  there  are  not 
significant  differences  between  this 
proposed  rule  for  federally  conducted 
programs  and  the  Federal  Government's 
interpretation  of  section  504  regulations 
for  federally  assisted  programs. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995.  3 
CFR.  1980  Comp.,  p.  298)  and  distributed 
to  Executive  agencies.  It  has  also  been 
reviewed  by  the  Commission  under 
Executive  Order  12067  (43  FR  28967.  3 
CFR,  1978  Comp..  p.  206). 

It  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193.  3  CFR.  1981  Comp..  p.  127) 
and,  therefore,  a  regulatory  impact 
analysis  has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entities.  It  is  not, 
therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 

Section  by  Section  Analysis 

Section  1615.101  Purpose. 

Section  101  states  the  purpose  of  the 
proposed  rule,  which  is  to  effectuate 
section  119  of  the  Rehabilitation, 
Comprehensive  Services,  and 
Development  Disabilities  Amendments 
of  1978,  which  amended  section  504  of 
the  Rhabilitation  Act  of  1973  to  prohibit 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Executive  agencies  or  the  United  States 
Postal  Service. 

Section  1615.102  Application. 

The  proposed  regulation  applies  to  all 
programs  or  activities  conducted  by  the 
Commission.  Under  this  section,  a 
federally  conducted  program  or  activity 


is,  in  simple  terms,  anything  the 
Commission  does.  Aside  from 
employment,  there  are  two  major 
categories  of  federally  conducted 
programs  or  activities  covered  by  this 
regulation:  Those  involving  general 
public  contact  as  part  of  ongoing  agency 
operations  and  those  directly 
administered  by  the  Commission  for 
program  beneficiaries  and  participants. 
Activities  in  the  first  part  include 
communication  with  the  public 
(telephone  contacts,  office  walk-ins,  or 
interviews)  and  the  public's  use  of  the 
Commission's  facilities.  Activities  in  the 
second  category  include  programs  that 
provide  Federal  services  or  benefits. 

Section  1615.103  Definitions. 

"Assistant  Attorney  General." 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General,  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

"Auxiliary  aids."  "Auxiliary  aids " 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by 
§  1615.160(a)(1),  they  may  also  be 
necessary  to  meet  other  requirements  of 
the  regulation. 

"Commission."  For  purposes  of  this 
regulation  "Commission"  means  the 
Equal  Employment  Opportunity 
Commission. 

"Complete  complaint."  The  definition 
of  "complete  complaint"  enables  the 
Commission  to  determine  the  beginning 
of  its  obligation  to  investigate  a 
complaint  (see  §  1615.170(g)).  The 
definition  is  necessary  because  the  180 
day  period  for  the  Commission's 
investigation  begins  when  it  receives  a 
complete  complaint. 

"Facility."  "The  definition  of  "facility" 
is  similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  29  CFR  41.3(f].  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  to  clarify  its  coverage.  The 
phrase,  "or  interest  in  such  property,"  is 
deleted  because  the  term  "facility,"  as 
used  in  this  regulation,  refers  to 
structures  and  not  to  intangible  property 
rights.  It  should,  however,  be  noted  that 
the  regulation  applies  to  all  programs 
and  activities  conducted  by  the 
Commission  regardless  of  whether  the 
facility  in  which  they  are  conducted  is 
owned,  leased,  or  used  on  some  other 
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basis  by  the  Commission.  The  term 
"facility"  is  used  in  §§  1M5.149, 1615.150 
and  leiS.ITtMO- 

"Individual  with  handicaps"  The 
definition  of  "individual  with 
handicaps"  is  identical  to  the  definition 
of  "handicapped  person"  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41.31).  Although  section  103(d)  of  the 
Rehabilitation  Act  Amendments  of  1966 
changed  the  statutory  term 
"handicapped  individual"  to  "individual 
with  handicaps,"  the  legislative  history 
of  this  antendment  indicates  that  no 
substantive  change  was  intended.  Thus, 
although  the  term  has  been  changed  in 
this  regulation  to  be  consistent  with  the 
statute  as  amended,  the  definition  is 
unchanged.  In  particular,  although  the 
term  as  revised  refers  to  "handicaps"  in 
the  plural,  it  does  not  exclude  persons 
who  have  only  one  handicap. 

"Qualified  individual  with 
handicaps."  The  definition  of  "qualified 
individual  with  handicaps"  is  a  revised 
version  of  the  definition  of  "qualiried 
handicapped  person"  appearing  in  the 
section  504  coordination  regulation  for 
federally  assisted  programs  (28  CFR 
41.32). 

Paragraph  (1)  deviates  from  existing 
regulations  for  federally  assisted 
progPcims  because  of  intervening  court 
decisions.  It  defines  "qualified 
indi\'idual  with  handicaps"  with  regard 
to  any  program  (except  emplojTnent) 
under  which  a  person  is  required  to 
perform  services  or  to  achieve  a  level  of 
accomplishment.  In  such  programs  a 
qualified  individual  with  handicaps  is 
one  who  can  achieve  the  purpose  of  the 
program  without  modifications  in  the 
program  that  the  agency  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  its  nature. 
This  definition  reflects  the  decision  of 
the  Supreme  Court  in  Southeastern 
Community  College  v.  Davis.  442  U.S. 
397  (1979).  In  that  case,  the  Court  ruled 
that  a  hearing-impaired  applicant  to  a 
nursing  school  was  not  a  "qualified 
handicapped  person"  because  her 
hearing  impairment  would  prevent  her 
from  participating  in  the  clinical  training 
portion  of  the  program.  The  Court  found 
that,  if  the  program  were  mo<lified  so  as 
to  enable  the  respondent  to  participate 
(by  exempting  her  from  the  clinical 
training  requirements),  "she  would  not 
receive  even  a  rough  equivalent  of  the 
training  a  nursing  program  normally 
gives."  /d.  at  410.  It  also  found  that  "the 
purpose  of  |the|  program  was  to  train 
persons  who  could  serve  the  nursing 
profession  in  all  customary  ways,"  Id.  at 
413.  and  that  the  respondent  would  be 
unable,  because  of  her  hearing 


impairment,  to  perform  some  functions 
expected  of  a  registered  nurse.  It 
therefore  concluded  that  the  school  was 
not  required  by  section  504  to  make  such 
modifications  that  would  result  in  "a 
fundamental  alteration  in  the  nature  of 
the  program."  Id.  at  410. 

We  have  incorporated  the  Court's 
language  in  the  definition  of  "qualified 
individual  with  handicaps"  in  order  to 
make  clear  that  such  a  person  must  be 
able  to  participate  in  the  program 
offered  by  the  Commission.  The 
Commission  is  required  to  make 
modifications  in  order  to  enable  an 
applicant  with  handicaps  to  participate, 
but  is  not  required  to  offer  a  program  of 
a  fundamentally  different  nature.  TTie 
test  is  whether,  with  appropriate 
modifications,  the  applicant  can  achieve . 
the  purpose  of  the  program  offered:  not 
whether  the  applicant  could  benefit  or 
obtain  results  from  some  other  program 
that  the  Commission  does  not  offer. 
Although  the  revised  definition  allows 
exclusion  of  some  individual  with 
handicaps  people  form  some  programs, 
it  requires  that  an  individual  with 
handicaps  who  it  capable  of  achieving 
the  purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

The  definition  of  "qualified  individual 
with  handicaps"  also  has  been  revised 
to  make  it  clear  that  the  Commission 
has  the  burden  of  demonstrating  that  a 
proposed  modification  would  constitute 
a  fundamental  alteration  in  the  nature  of 
its  program  or  activity.  Furthermore,  in 
demonstrating  that  a  modification  would 
result  in  such  an  alteration,  the 
Commission  must  follow  the  procedures 
established  in  S  1615.150(a)(2)  and 
§  1615.ie0{d),  which  was  discussed 
below,  for  demonstrating  that  an  action 
would  result  in  undue  financial  and 
administrative  burdens.  That  is,  the 
decision  must  be  made  by  the  Chairman 
of  the  Commission  or  his  or  her  designee 
in  writing  after  consideration  of  all 
resources  available  for  the  program  or 
activity  and  must  be  accompanied  by  an 
explanation  of  the  reasons  for  the 
decision.  If  the  Chairman  determines 
that  an  action  would  result  in  a 
fundamental  alteration,  the  Commission 
must  consider  options  that  would  enable 
the  individual  with  handicaps  to  achieve 
the  purpose  of  the  program  but  would 
not  result  in  such  an  alteration. 

For  programs  or  activities  that  do  not 
fall  under  the  first  paragraph,  paragraph 
(2)  adopts  the  existing  definition  of 
"qualified  handicapped  person"  with 
respect  to  services  (28  CFR  41.32(b))  in 
the  coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 


Under  this  definition,  an  individual  with 
handicaps  is  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in  the 
program  or  activity. 

"Qualified  individual  with  handicaps" 
is  defined  for  purposes  of  employment  in 
29  CFR  1613.702(f).  which  is  made 
applicable  to  this  part  by  i  1615.140. 
Nothing  in  this  part  changes  existing 
regulations  applicable  to  employment 

"Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the 
Commission  and  not  to  programs  or 
activities  to  which  it  provides  Federal 
financial  assistance. 

Section  1815.110  Self-evaluation. 

The  Commission  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
self-evaluation  requiremeot  is  present  in 
the  existing  section  S04  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2)).  Experience  has 
demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
individuals  with  handicaps  that 
promotes  both  effective  and  efficteat 
implementation  of  section  504. 

Individuals  and  groups  with 
information  to  offer  the  agency 
concerning  its  sdf-evaluation  study  may 
contact  Janet  Dorsey,  Handicap  Program 
Manager,  Equal  Employment 
Opportunity  Commission,  2401  "E" 
Street  NW.,  Washington.  DC  20507. 
(202)  634-6280,  TDD  (202)  634-7057. 

Section  1615.111  Notice. 

Section  1615.111  requires  the 
Commission  to  disseminate  sufficient 
information  to  employes,  applicants, 
participants,  beneficiaries,  and  other 
interested  persons  to  apprise  them  of 
rights  and  protections  afforded  by 
section  504  and  this  regulation.  Methods 
of  providing  this  information  include,  for 
example,  the  publication  of  information 
in  handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  Commission's  programs 
and  activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places:  or  the  broadcast  of 
information  by  television  or  radio. 

Section  1615.130  General  prohibitions 
against  discrimination. 

Section  1615..130  is  an  adaptation  of 
the  corresponding  section  of  the  section 
504  coordination  regulation  for  programs 
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or  activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
§  1615.130  establish  the  general 
principles  for  analyzing  whether  any 
particular  action  of  the  Commission 
violates  this  mandate.  These  principles 
serve  as  the  analytical  foundation  for 
the  remaining  sections  of  the  regulation. 
Whenever  the  Commission  has  violated 
a  provision  in  any  of  the  subsequent 
sections,  it  has  also  violated  one  of  the 
general  prohibitions  found  in  §  1615.130. 
When  there  is  no  applicable  subsequent 
provision,  the  general  prohibitions 
stated  in  this  section  apply. 

Paragraph  (b)  prohibits  the  denial  of 
equal  opportunities  for  individuals  with 
handicaps  to  participate  in  or  benefit 
from  Commission  programs  as  well  as 
overt  denial  of  equal  treatment  of 
individuals  with  handicaps.  The  agency 
may  not  refuse  to  provide  an  individual 
with  handicaps  with  an  equal 
opportunity  to  participate  in  or  benefit 
from  its  programs  simply  because  the 
person  is  handicapped.  Such  blatantly 
exclusionary  practices  often  result  from 
the  use  of  irrebuttable  presumptions  that 
absolutely  exclude  certain  classes  of 
disabled  persons  [e.g.,  epileptics, 
hearing-impaired  persons,  persons  with 
heart  ailments)  from  participation  in 
programs  or  activities  without  regard  to 
an  individual's  actual  ability  to 
participate.  Exclusion  of  an  individual 
with  handicaps  from  a  program  or 
activity  based  on  stereotyped 
characterizations  of  persons  with  his  or 
her  handicap  is  prohibited.  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligiblity  requirements  for 
participation  in  the  activity  in  question. 

Section  504,  however,  prohibits  more 
than  just  exclusionary  practices.  As  the 
Supreme  Court  recognized  in  Alexander, 
in  enacting  section  504,  Congress 
intended  to  reach  some  conduct  such  as 
the  maintenance  of  architectural 
barriers,  that  have  a  discriminatory 
effect  upon  individuals  with  handicaps. 
464  U.S.,  at  297.  It  is  not  enough  to  admit 
persons  in  wheelchairs  to  a  program  if 
the  facilities  in  which  the  program  is 
conducted  are  inaccessible.  Paragraph 
(b)(l)(iii),  therefore,  requires  that  the 
opportunity  to  participate  or  benefit 
afforded  to  an  individual  with 
handicaps  be  as  effective  as  that 
afforded  to  others.  The  later  sections  on 
program  accessibility  (§§  1615.150- 
1615.151)  and  communications 


(S  1615.160)  are  specific  applications  of 
this  principle. 

Paragraph  (d)  mandates  that  the 
Commission  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps. 
Paragraph  (b)(l)(iv)  permits  the  agency 
to  develop  separate  or  different  aids, 
benefits,  or  services  only  when 
necessary  to  provide  individuals  with 
handicaps  with  an  equal  opportunity  to 
participate  in  or  benefit  from  the 
agency's  programs  or  activities. 
Paragraph  (b)(1)(iv)  requires  that 
different  or  separate  aids,  benefits  or 
services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2)  provides  that  a 
qualified  individual  with  handicaps  still 
has  the  right  to  choose  to  participate  in 
the  program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Paragraph  (b)(l)(v)  prohibits  the 
Commission  from  denying  a  qualified 
individual  with  handicaps  the 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board. 

Paragraph  (b)(l){vi)  prohibits  the 
Commission  from  limiting  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid.  benefit,  or 
service. 

Paragraph  (b)(3)  prohibits  the  ^ 
Commission  from  utilizing  criteria  or 
methods  of  administration  that  deny 
individuals  with  handicaps  access  to  the 
agency's  programs  or  activities.  The 
phrase  'criteria  or  methods  of 
administration"  refers  to  official  written 
agency  policies  and  the  actual  practices 
of  the  agency.  This  paragraph  prohibits 
explicit  denials  of  opportunities  to 
benefit  from  Commission  programs  due 
to  handicap.  It  also  prohibits 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  that 
operate  to  deny  individuals  with 
handicaps  an  effective  opportunity  to 
participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 
§  1615.130(b)(3)  to  the  process  of 
selecting  sites  for  construction  of  new 
facilities  or  existing  facilities  to  be  used 
by  the  Commission.  Paragraph  (b)(4) 
does  not  apply  to  construction  of 
additional  buildings  at  an  existing  site. 

Paragraph  (b)(5)  prohibits  the 
Commission,  in  the  selection  of 
procurement  contractors,  from  using 


criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
basis  of  handicap. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  a  Federal  statute 
or  Executive  order  that  are  designed  to 
benefit  only  individuals  with  handicaps 
or  a  given  class  of  individuals  with 
handicaps  may  be  limited  to  those 
individuals. 

Section  1615.140    Employment. 

Section  1615.140  prohibits 
discrimination  on  the  basis  of  handicap 
in  employment.  Courts  have  held  that 
section  504.  as  amended  in  1978,  covers 
the  employment  practices  of  Exf>cutive 
agencies.  Gardner  v.  Morris.  752  F.2d 
1271. 1277  (8th  Cir.  1985);  Smith  v.  U.S. 
Postal  Service.  742  F.2d  257,  259-260  (6th 
Cir.  1984);  Prewitt  v.  U.S.  Postal  Service, 
662  F.2d  292.  302-04  (5th  Cir.  1961). 
Contra  McGuiness  v.  U.S.  Postal 
Service.  744  F.2d  1318. 1320-21  (7th  Cir. 
1984);  Boyd  v.  U.S.  Postal  Service.  752 
F.2d  410,  413-14  (9th  Cir.  1985). 

Courts  uniformly  have  held  that  in 
order  to  give  effect  to  section  501  of  the 
Rehabilitation  Act,  which  covers 
Federal  employment,  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  under 
section  504.  Smith,  742  F.2d  at  262; 
Prewitt.  662  F.2d  at  304.  Accordingly, 
§  1615.140  (Employment)  of  this  rule 
adopts  the  definitions,  requirements  and 
procedures  of  section  501  as  established 
in  regulations  of  the  Equal  Employment 
Opportunity  Commission  (EEOC)  at  29 
CFR  Part  1613.  In  addition  to  this 
section,  §  1615.170(b)  (Compliance 
Procedures)  of  this  regulation  specifies 
that  the  Commission  will  use  the 
existing  EEOC  procedures  to  resolve 
allegations  of  employment 
discrimination.  Responsibility  for 
coordinating  enforcement  of  Federal 
laws  prohibiting  discrimination  in 
employment  is  assigned  to  the  EEOC  by 
Executive  Order  12067  (43  FR  28967,  3 
CFR,  1978  Comp.,  p.  206).  Under  this 
authority,  the  EEOC  establishes 
govemmentwide  standards  on 
nondiscrimination  in  employment  on  the 
basis  of  handicap. 

Section  1615. 149  Program  accessibility: 
Discrimination  prohibited. 

Section  1615.149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  §§  1615.150  and  1615.151. 

Section  1615.150  Program  accessibility: 
Existing  facilities. 

This  regulation  adopts  the  prrignim 
accessibility  concept  found  in  the 
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existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.57).  with  certain 
modincations.  Thus.  §  1615.150  requires 
that  the  agency's  program  or  activity, 
when  viewed  in  its  entirety,  be  readily 
accessible  to  and  usable  by  individuals 
with  handicaps.  However.  §1615.150. 
unlike  28  CFR  41.56-41.57,  places 
explicit  limits  on  the  agency's  obligation 
to  ensure  program  accessibility 
(S  1615.150(a)(2)).  The  regulation  also 
makes  clear  that  the  Commission  is  not 
necessarily  required  to  make  each  of  its 
existing  facilities  accessible 
(§  1615.150(a)(1)). 

Paragraph  (a)(2)  generally  codifies 
case  law  that  defmes  the  scope  of  the 
Commission's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirements  the 
Commission  is  not  required  to  take  any 
action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity  or  in  undue 
Tmancial  and  administrative  burdens.  A 
similar  limitation  is  provided  in 
S  161S.160(d).  This  provision  is  based  on 
the  Supreme  Court's  holding  in 
Soulheaslem  Community  College  v. 
Davis.  442  U.S.  397  (1979).  that  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis. 
Circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See,  e.g.,  Dopico  v.  Goldschmidt,  687 
F.2d  644  (2d  Cir.  1982):  American  Public 
Transit  Association  v.  Lewis  (APTA). 
655  F.2d  1272  (D.C.  Cir.  1981).  Thus,  in 
APTA  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  applied  the  Davis  language  and 
invalidated  the  section  504  regulations 
of  the  Department  of  Transportation. 
The  court  in  APTA  noted  "that  at  some 
point  a  transit  system's  refusal  to  take 
modest,  affirmative  steps  to 
accommodate  handicapped  persons 
might  well  violate  section  504.  But 
DOTs  rules  do  not  mandate  only 
modest  expenditures.  The  regulations 
require  extensive  modifications  of 
existing  systems  and  impose  extremely 
heavy  Hnancial  burdens  on  local  transit 
authorities."  655  F.2d  at  1278. 

In  Dopico  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  looked  at 


the  potential  expenditure  of  $6  million  of 
New  York  City's  total  federal  capital 
and  operating  subsidy  for  mass  transit 
of  $490  million  for  1980  and  concluded   * 
that  "|w|hile  this  is  a  considerable  sum  - 
of  money,  it  is  not  'massive'  either  in 
absolute  terms  or  relative  to  the  City's 
total  receipt  of  mass 
transportation  *  *  *."  687  F.2d  at  650. 

Paragraph  (a)(2)  and  S  1615.160(d)  are 
also  supported  by  Alexander.  Alexander 
involved  a  challenge  to  the  State  of 
Tennessee's  reduction  of  inpatient 
hospital  care  coverage  under  Medicaid 
from  20  to  14  days  per  year.  Plaintiffs 
argued  that  this  reduction  violated 
section  504  because  it  had  an  adverse 
impact  on  handicapped  persons.  The 
Court  assumed  without  deciding  that 
section  504  reaches  at  least  some 
conduct  that  has  an  unjustifiable 
disparate  impact  on  handicapped 
people,  but  held  that  the  reduction  was 
not  "the  sort  of  disparate  impact" 
discrimination  prohibited  by  section  504 
or  its  implementing  regulation  [Id.  at 
299). 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
individuals  with  handicaps  "meaningful 
accesss  to  the  benefits  that  the  grantee 
offers"  [id.  at  301)  and  that  "reasonable 
adjustments  in  the  nature  of  the  benefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  [Id.,  n.21) 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes,' 
'adjustments,'  or  'modifications'  to 
existing  programs  that  would  be 
'substantial'  *   *  *  or  that  would 
constitute  'fundamental  alteration(s)  in 
the  nature  of  a  program'  ".  [Id.,  n.20) 
(citations  omitted). 

Paragraph  (a)(2)  supports  the  position, 
based  on  Davis  and  the  earlier,  lower 
court  decisions,  that  in  some  situations, 
certain  modifications  for  a  handicapped 
person  may  so  alter  an  agency's 
program  or  activity,  or  entail  such 
extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  modifications  is  not  discriminatory. 
Thus  failure  to  include  such  an  "undue 
burden"  provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense:  it  does 
not  relieve  the  Commission  of  all 
obligations  to  individuals  with 
handicaps.  Although  the  Commission  is 
not  required  to  take  actions  that  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens,  it  nevertheless  must  take  any 
other  steps  necessary  to  ensure  that 


individuals  with  handicaps  receive  the 
benefits  and  services  of  the  federally 
conducted  program  or  activity. 

It  is  our  view  that  compliance  with 
S  1615.150(a)  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the 
Commission.  In  determining  whether 
financial  and  administrative  burdens  are 
undue,  all  Commission  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity  are  to  be  considered.  The 
burden  of  proving  that  compliance  with 
S  1615.150(a)  would  fundamentally  alter 
the  nature  of  a  program  or  activity  or 
would  result  in  undue  financial  and 
administrative  burdens  rests  with  the 
Commission.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  Chairman  of  the  Commission  and 
must  be  accompanied  by  a  written 
statement  of  the  reasons  for  reaching 
that  conclusion.  Any  person  who 
believes  that  he  or  she  or  any  specific 
class  of  persons  has  been  injured  by  the 
Chairman's  decision  or  failure  to  make  a 
decision  may  file  a  complaint  under  the 
compliance  procedures  established  in 
S  1615.170.  Finally,  even  if  there  is  a 
determination  that  making  a  program 
accessible  will  fundamentally  alter  the 
nature  of  the  program,  or  will  result  in 
undue  financial  and  administrative 
burdens,  the  Commission  must  still  take 
action,  short  of  that  outer  limit,  that  will 
open  participation  in  the  Commission 
program  to  disabled  persons  to  the 
fullest  extent  possible. 

Paragraph  [h)(l)  sets  forth  a  number 
of  means  by  which  program 
accessibility  may  be  achieved,  including 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  Commission  shall  give 
priority  consideration  to  those  that  will 
be  consistent  with  provision  of  services 
in  the  most  integrated  setting 
appropriate  to  the  needs  of  individuals 
with  handicaps.  Structural  changes  in 
existing  facilities  are  required  only 
when  there  is  no  other  feasible  way  to 
make  the  Commission's  program 
accessible.  The  Commission  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b).  the  Commission 
must  make  any  necessary  structural 
changes  in  facilities  as  soon  as 
practicable,  but  in  no  event  later  than 


three  years  after  the  effective  date  uf 
this  regulation. 

Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
from  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days. 

Section  1615.151    Program 
accessibility:  New  construction  and 
alterations. 

Overlapping  coverage  exists  with 
respect  to  new  construction  and 
alterations  under  section  504,  section 
502  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  792)  and  the 
Architectural  Barriers  Act  of  1968.  as 
amended  (42  U.S.C.  4151-4157).  Section 
1615.151  provides  that  those  buildings 
that  are  constructed  or  altered  by,  on 
behalf  of.  or  for  the  use  of  the 
Commission  shall  be  designed, 
constructed,  or  altered  to  be  readily 
accessible  to  and  usable  by  individuals 
with  handicaps  in  accordance  with  41 
CFR  101.19.600  to  101.19.607.  This 
standard  was  promulgated  pursuant  to 
the  Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C  4151-4157).  We 
believe  that  it  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards. 

Existing  buildings  leased  by  the 
Commission  after  the  eff^ective  date  of 
this  regulation  are  not  required  by  the 
regulation  to  meet  accessibility 
standards  simply  by  virtue  of  being 
leased.  They  are  subject,  however,  to 
the  program  accessibility  standard  for 
existing  facilities  in  §  1615.150.  To  the 
extent  the  buildings  are  newly 
constructed  or  altered,  they  must  also 
meet  the  new  construction  and 
alteration  requirements  of  §  1615.151. 

Federal  practice  under  section  504  has 
always  treated  newly  leased  buildings 
as  subject  to  the  existinig  facility 
program  accessibility  standard.  Unlike 
the  construction  of  new  buildings  where 
architectural  barriers  can  be  avoided  at 
little  or  no  cost,  the  application  of  new 
construction  standards  to  an  existing 
building  being  leased  raises  the  same 
prospect  of  retrofitting  buildings  as  the 
use  of  an  existing  Federal  facility,  and 
the  Commission  believes  the  same 
program  accessibility  standard  should 
apply  to  both  owned  and  leased  existing 
buildings. 

In  Rose  v.  United  States  Postal 
Service,  774  F.2d  1355  (9th  Cir.  1985)  the 


Ninth  circuit  held  that  the  Architectural 
Barriers  Act  requires  accessibility  at  the 
time  of  lease.  The  Rose  court  did  not 
address  the  issue  of  whether  section  504 
likewise  requires  accessibility  as  a 
condition  of  the  lease,  and  the  case  was 
remanded  to  the  District  Court  for, 
among  other  things,  consideration  of 
that  issue.  The  Commission  may  provide 
more  specific  guidance  on  section  504 
requirements  for  leased  buildings  after 
the  litigation  is  completed. 

Section  1615.160    Communications. 

Section  1615.160  requires  the 
Commission  to  take  appropriate  steps  to 
ensure  effective  communication  with 
personnel  of  other  Federal  entities, 
applicants,  participants,  and  members  of 
the  public.  'These  steps  shall  include 
procedures  for  determining  when 
auxiliary  aids  are  necessary  under 
§  1615.160(a)(1)  to  afford  an  individual 
with  handicaps  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of. 
the  Commission's  program  or  activity. 
They  shall  also  include  an  opportunity 
for  individuals  with  handicaps  to 
request  the  auxiliary  aids  of  their 
choice.  This  expressed  choice  shall  be 
given  primary  consideration  by  the 
Commission  (§  1615.160(a)(l)(i)).  The 
Commission  shall  honor  the  choice 
unless  it  can  demonstrate  that  another 
effective  means  of  communication  exists 
or  that  use  of  the  means  chosen  would 
not  be  required  under  \  1615.160(d). 
That  paragraph  limits  the  obligation  of 
the  Commission  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  [see  supra,  preamble 
§  1615.150(a)(2)).  Unless  not  required  by 
§  1615.160(d].  the  Commission  shall 
provide  auxiliary  aids  at  no  cost  to  the 
individual  with  handicaps. 

The  discussion  under  §  1615.150. 
Program  accessibility:  Existing  facilities, 
regarding  the  determination  of  undue 
financial  and  administrative  burdens 
also  applies  to  this  section  and  should 
be  referred  to  for  a  complete 
understanding  of  the  Commission's 
obligation  to  comply  with  §  1615.160. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be.  particularly  where  the  hearing- 
impaired  apphcant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  Commission  intends  to 
make  clear  to  the  public  (1)  the 


communications  services  it  offers  to 
afford  individuals  with  handicaps  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  programs  or  activities. 

(2)  the  opportunity  to  request  a 
particular  mode  of  communication,  and 

(3)  the  Commission's  preferences 
regarding  auxiliary  aids  if  it  can 
demonstrate  that  several  different 
modes  are  effective. 

The  Commission  shall  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the 
Commission.  Auxiliary  aids  must  be 
afforded  where  necessary  to  ensure 
effective  communication  at  the 
proceedings.  If  sign  language 
interpreters  are  necessary,  the 
Commission  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  Commission 
need  not  provide  devices  of  a  personal 
nature  (§  1615.160(a)(l)(ii)).  For 
example,  the  Commission  need  not 
provide  eye  glasses  or  hearing  aids  to 
applicants  or  participants  in  its 
programs.  Similarly,  the  regulation  does 
not  require  the  Commission  to  provide 
wheelchairs  to  persons  with  mobility 
impairments.  Readers  will  be  provided  if 
necessary,  to  make  program  materials 
accessible.  Readers  will  not  be  available 
for  reading  nonprogram  materials. 

Paragraph  (b)  requires  the 
Commission  to  provide  information  to 
individuals  with  handicaps  concerning 
accessible  services,  activities,  and 
facilities.  Paragraph  (c)  requires  the 
Commission  to  provide  signs  at 
inaccessible  facilities  that  direct  users  to 
locations  with  information  about 
accessible  facilities. 

Section  1615. 170    Compliance 
procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (I)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  Commission  will  process 
employment  complaints  according  to 
procedures  established  in  its  existing 
regulations  (29  CFR  Part  1613)  pursuant 
to  section  501  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  791). 

Paragraph  (c)  designates  the  official 
responsible  for  coordinating  the 
implementation  of  §  1615.170. 

Paragraph  (d)  requries  complainants 
to  file  section  504  complaints  within  180 
days  of  the  alleged  discriminatory  act 
unless  they  show  good  cause  for  a  delay 
in  filing.  One  hundred  and  eighty  days  is 
a  time  period  that  the  Commission  has 
recommended  that  other  agencies  could 


■<  ii 


42456 


Federal  Register  /  Vol.  52.  No.  214  /  Thursday.  November  5.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  214  /  Thursday,  November  5,  1987  /  Proposed  Rules  42457 


use  in  setting  up  complaint  procedures. 
It  is  also  consistent  with  the  time  period 
for  filing  charges  pursuant  to  Title  VII  of 
the  Civil  Rights  Act  of  1964.  as  amended, 
and  the  Age  Discrimination  in 
Employment  Act  of  1967.  as  amened  (in 
areas  without  a  state  or  local  deferral 
Commission). 

The  Commission  is  required  to  accept 
and  investigate  all  complete  complaints 
(§  1815.170(d)).  If  it  determines  that  it 
does  not  have  jurisdiction  over  a 
complaint,  it  shall  promptly  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
government  (5  1615.170(e)). 

Paragraph  (f)  requires  the  Commission 
to  notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
or  section  502  was  designed, 
constructed,  or  altered  in  a  manner  that 
does  not  provide  ready  access  to  and 
use  by  individuals  with  handicaps. 

Paragraph  (g)  requires  the 
Commission  to  provide  to  the 
complainant,  in  writing,  findings  of  fact 
and  conclusions  of  law.  the  relief 
granted  if  noncompliance  is  found,  and 
notice  of  the  right  to  appeal 
(§  1615.17Kg))-  One  appeal  within  the 
Commission  shall  be  provided 
(§  1615.170(1)).  The  appeal  will  not  be 
heard  by  the  same  person  who  made  the 
initial  determination  of  compliance  or 
noncompliance  (S  1615.170(i)). 

Paragraph  (I)  permits  the  Commission 
to  delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies  or 
to  contract  for  such  investigations  with 
non-Federal  entities.  However,  the 
statutory  obligation  of  the  Commission 
to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

List  of  Subjects  in  29  CFR  Part  1615 

Blind.  Buildings,  Civil  rights.  Deaf. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Government 
employees.  Handicapped. 

Signed  at  Washington.  DC  this  22nd  day  of 
Oct..  1987. 

For  the  Commission. 
Clarence  Ttioinas, 
Chairman. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  14.  Title  29  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

Part  1615  is  added  to  read  as  follows: 


PART  161S-ENF0RCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

1615.101     Purpose. 
ieiS.102    Application. 
1615.103    Definitions. 
1615.104-1615.109    (Reserved) 

1615.110  Self-evaluation. 

1615.111  Notice. 
1615.112-1615129    IReserved) 
1615.130    General  prohibitions  against 

discrimination. 
1615.131-1615.139    IReserved) 
1615.140    Employment. 
1615.141-1615.148    IReserved) 

1615.149  Program  accessibility: 
Discrimination  prohibited. 

1615.150  Program  accessibility:  Existing 
facilities. 

1615.151  Program  accessibility:  New 
construction  and  alterations. 

1615.152-1615.159    IReserved) 
1615.160    Communications. 
1615.161-1615.169    [Reserved) 
1615.170    Compliance  procedures. 
1615.171-1615.999    IReserved) 

§1615.101    PurpoM. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service.  (These  regulations  are  to  be 
interpreted  so  as  to  implement  the 
congressional  intent  to  require  Federal 
agencies  to  live  up  to  the  same 
nondiscrimination  obligations  with 
respect  to  qualified  handicapped 
persons  as  are  imposed  on  recipients  of 
Federal  financial  assistance  under  29 
U.S.C.  794  and  its  implementing 
regulations.  28  CFR  Part  41.  The 
regulations  incorporate  the  substantive 
and  procedural  requirements  of  sections 
501  and  505  of  the  Rehabilitation  Act  of 
1973,  as  amended.  29  U.S.C.  791  and 
794a.  and  implementing  regulations  at  29 
CFR  Part  1613,  to  apply  to  complaints  of 
discrimination  in  Federal  employment 
under  section  504  of  the  Rehabilitation ' 
Act  of  1973,  as  amended  29  U.S.C.  794.) 

§1615.102    Application. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  Commission. 

§1615.103    DtflnWons. 

For  purposes  of  this  part,  the  term — 
"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General,  Civil 


Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in.  and  enjoy  the  benefits  of. 
programs  or  activities  conducted  by  the 
Commission.  For  example,  auxiliary 
aids  useful  for  persons  with  impaired 
vision  include  readers.  Brailled 
materials,  audio  recordings,  and  other 
similar  services  and  devices.  Auxiliary 
aids  useful  for  persons  with  impaired 
hearing  include  telephone  handset 
amplifiers,  telephones  compatible  with 
hearing  aids,  telecommunication  devices 
for  deaf  persons  (TDD's),  interpreters, 
notetakers.  written  materials,  and  other 
similar  services  and  devices. 

"Commission"  means  the  Equal 
Employment  Opportunity  Commission. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  Commission's  actions  in 
sufficient  detail  to  inform  the 
Commission  of  the  nature  and  date  of 
the  alleged  violation  of  section  504.  It 
shall  be  signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (by  name,  is  possible)  the 
alleged  victims  of  discrimination. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Individual  with  handicaps"  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment 
As  used  in  this  definition,  the  phrase: 
(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological:  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy. 


epilepsy,  musclar  dystraphy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
l(!aming,  and  working. 

(.3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of.  or 
had  been  misciassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  su<;h  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activitjes  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physica)  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment:  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  an  impairment. 

"Qualified  individual  with  handicaps" 
menns — 

(1)  With  respect  to  any  Commission 
program  or  activity  (except  employment) 
under  which  a  person  is  required  to 
perform  services  or  to  achieve  a  level  of 
accomplishment,  an  individual  with 
handicaps  who  meets  the  essential 
eligibility  requirements  and  who  can 
achieve  the  purpose  of  the  program  or 
activity  without  modifications  in  the 
program  or  activity  that  the  Commission 
can  demonstrate  would  result  in  a 
fundamental  alteration  in  its  nature.  (In 
determining  whether  a  modification 
would  result  in  fundamental  alteration 
in  the  nature  of  a  program,  the 
Commission  shall  apply  the  procedures 
set  forth  in  S  1615.150(b)(2).) 

(2)  With  respect  to  any  other  program 
or  activity  except  employment  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  for 
participation  in,  or  receipt  of  benefits 
from,  that  program  or  activity. 

(.3)  "Qualified  individual  with 
handicaps"  is  defined  for  purposes  of 
employment  in  29  CFR  1613.702(f)  which 
is  made  applicable  to  this  part  by 
IS  1015.140. 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112.  87  Slat.  394  (29  U.S.C.  794)).  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L.  93-516,  B8 
Stat.  1617),  the  Rehabilitation, 
Comprehensive  Services,  and 


Developmental  Disabilities 
Amendments  of  1978  (Pub.  L  95-602,  92 
Stat.  2955]  and  the  Rehabilitation  Act 
Amendments  of  1986  (Pub.  L  99-506. 100 
Stat.  1810).  As  used  in  this  part,  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

§1615.104-1615.109    (Reserved) 

§1615.110    SeH-evaluatioa 

(a)  The  Commission  shall,  within  one 
year  of  the  effective  date  of  this  part, 
evaluate  its  current  policies  and 
practices,  and  the  effects  thereof,  that 
do  not  or  may  not  meet  the  requirements 
of  this  part,  and,  to  the  extent 
modification  of  any  such  policies  and 
practices  is  required,  the  Commission 
shall  proceed  to  make  the  necessary 
modifications. 

(b)  The  Commission  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the  self 
evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  Commission  shall,  for  at  least 
three  years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 
of  this  section,  maintain  on  file  and 
make  available  for  public  inspection — 

(1)  A  description  of  areas  examined 
and  any  problems  identified:  and 

(2)  A  description  of  any  modifications 
made. 

§1615.111    Notio*. 

The  Commission  shall  make  available 
to  employees,  applicants,  participants, 
beneficiaries,  and  other  interiested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  Commission, 
and  make  such  information  available  to 
them  in  such  manner  as  the  Chairman  of 
the  Commission  finds  necessary  to 
apprise  such  persons  of  the  protections 
against  discrimination  assured  them  by 
section  504  and  this  regulation. 

§§1615.112-1615.129    [Reserved] 

§  1615.130    General  prohibitions  against 
discrimination. 

(a)  No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  Commission. 

(b)(1)  The  Commission,  in  providing 
any  aid,  benefit,  or  service,  may  not 
directly  or  through  contractual. 


certifying,  or  other  arrangements,  on  the 
basis  of  handicap — 

(i)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit,  or 
service; 

(ii)  Afford  a  qualified  individual  with 
handicaps  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  individual 
with  handicaps  with  an  aid,  benefit,  or 
ser\'ice  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  individuals  with 
handicaps  or  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  such  action  is  necessary  to 
provide  qualified  individuals  with 
handicaps  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  the  aid,  benefit,  or 
service. 

(2)  The  Commission  may  not  deny  a 
qualified  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or  . 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  Commission  may  not.  directly 
or  through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicaps:  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(4)  The  Commission  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  individuals  with  handicaps 
from,  deny  them  the  benefits  of,  or 
otherwise  subject  them  to  discrimination 
under  any  program  or  activity  conducted 
by  the  Commission:  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
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prograiD  or  activity  with  respect  to 
inuividuals  with  handicaps. 

(5)  The  Commissioii.  in  the  selectioa 
of  procurement  contractors,  may  not  use 
criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
basis  of  handicap. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  individuals  with  handicaps  or 
the  exclusion  of  a  speciHc  class  of 
individuals  with  handicaps  from  a 
program  limited  by  Federal  statute  or 
Executive  order  to  a  different  class  of 
individuals  with  handicaps  is  not 
prohibited  by  this  part. 

(d)  "Hie  Commission  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps. 

HM1S.iai-M1S.t30    [Oasarvdl 

91615.140    EmploymanL 

No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  the  Commission. 
The  definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabiliation  Act  of  1973  (29  U.S.C  791). 
as  established  by  this  Commission  in  29 
CFR  Part  Itna.  shall  apply  to 
employment  in  federally  conducted 
programs  or  activities. 

§  10t&,141-1018.140    (RM*rv*d] 

91615.140    Program  accessiwaty: 
DtsalmloaaonproWbtfd. 

Except  as  otherwise  provided  in 
S9  1615.150  and  1615.151,  no  qualified 
individual  with  handicaps  shaO.  because 
the  Commission's  facilities  are 
inaccessible  to  or  unusable  by 
individuals  with  handicaps,  be  denied 
the  benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
Commission. 


9  1615.150 


■COMSiWHtviEalsOnt 


(a)  General.  The  Commission  shall 
operate  each  progran  or  activity  so  that 
the  program  or  activity,  when  viewed  in 
its  entirety,  is  readily  accessible  to  and 
usable  by  individual  with  handicaps. 
This  paragraph  does  not — 

(1]  Necessarily  require  the 
Commission  to  make  each  of  its  existing 
facilities  accessible  to  and  osable  by 
individuals  with  handicaps: 

(2)  Require  the  Conmission  to  take 
any  action  that  it  can  demonstrate 
would  result  in  a  fundamental  alteration 


in  the  nature  of  a  prograan  or  activity  or 
in  aadue  financial  and  administrative 
burdens.  In  those  circurastaoces  where 
Cooiraissian  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
adminislrative  burdens,  the  Commission 
has  the  burden  of  proving  that 
compliance  with  section  150(a)  would 
result  in  such  alterations  or  bvdens. 
The  decision  that  compliance  would 
result  in  such  alteration  burdens  must 
be  made  by  the  Chairman  of  the 
Commission  after  considering  all 
Commission  resourcea  available  for  use 
in  the  funding  and  operation  of  the 
conducted  program  or  actrvity.  and  must 
be  accompanied  by  a  written  statement 
of  the  reasons  for  reaching  that 
conchtsion.  If  an  action  would  result  hi 
such  alteration  such  hardens,  the 
Commission  shall  take  any  ottier  action 
that  would  not  result  in  each  an 
alteration  or  such  btBtlens  but  would 
nevertbeiees  ensure  that  individuals 
with  handtcafM  receive  the  benefits  and 
services  of  the  program  or  activity. 

(b)  Methods.  The  Commission  may 
comply  witfi  the  requirements  of  this 
section  through  soch  means  as  redesign 
of  equipment,  reassignments  of  services 
to  acoeasibie  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessiUe  aitee.  alteratioii  of  existing 
facihties  aad  constractian  of  new 
facihtiea.  nse  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  program  or  activities  readily 
accessible  to  and  usable  by  individuals* 
with  handicaps.  Tlie  Commission  is  not 
required  to  wiake  structural  changes  in 
the  existing  facilities  where  other 
methods  are  effective  in  achieving 
compliance  with  this  section.  The 
Commission,  in  making  alterations  to 
existing  buildings,  shall  meet 
aocesaibility  requirements  to  the  extent 
compelled  by  the  Architectural  Barriers 
Act  of  1968.  as  aaMnded  (42  U.S.C.  4U1 
through  4157).  and  any  regulations 
implementing  it.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the 
Commission  shall  give  priority  to  those 
methods  that  offer  programs  and 
activities  to  qualified  individoals  with 
handicaps  in  the  most  integrated  setting 
appropriate. 

(c)  Time  period  for  compJuwce.  The 
Coramiasion  ahall  comply  with  the 
obligations  established  under  this 
section  within  sixty  days  after  the 
effective  date  of  thia  part  except  that 
where  structural  changes  in  facilities  are 
undertaken,  such  changes  shall  be  made 
within  three  years  after  the  effective 


date  of  this  part  but  ia  any  eveat  as 
expeditiously  as  possible. 

(d)  Traasition  piam.  la  the  event  that 
structural  changes  to  facihties  will  be 
undertaken  to  achieve  program 
accessibility,  the  Commission  shall 
develop.  wMhia  %\%  otonths  of  the 
effective  dale  of  due  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  chanfes.  The 
Commission  shall  provide  an 
opportwiity  to  interested  persons, 
including  individaab  with  handicaps 
and  organixations  representing 
individuals  with  handicaps,  to 
participate  in  the  development  of  the 
transition  plan  by  submitting  comments 
(both  oral  and  writtenj.  A  copy  of  the 
transition  plan  shall  be  made  available 
for  public  inspection.  The  plan  shall,  at  a 
minimum 

(1)  Identify  physical  obstacles  in  the 
Commission's  facilities  that  limit  the 
accessibility  of  its  progams  or  activities 
to  individuals  with  handicaps; 

(2)  Describe  in  detail  die  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  complianne 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period: 

(4)  Indicate  die  official  responsible  for 
implementation  of  the  plan:  and 


9  1615.151 

construction  and  alterations. 

Each  building  or  part  of  a  building 
that  is  constmcted  or  altered  by.  on 
behalf  oC  or  for  the  «ae  of  the 
Commission  ihaH  be  designed, 
constmcted.  or  altered  so  as  to  be 
readily  acoessflale  to  and  usable  by 
individaals  with  handicaps.  The 
definitions,  requireawnts,  and  standards 
of  the  Architectural  Barriers  Act  (42 
U.S.C.  4151  throu^  41S7).  as  established 
in  41  CFR  Subpart  101-19.6.  apply  to 
buildings  corned  by  this  section. 

991615.152-1615.150    (Reaarvedl 

91615.100   Communteatlens. 

(a)  The  Commission  shall  take 
appropriate  steps  to  ensure  effective 
communication  with  applicants, 
participants,  personnel  of  other  Federal 
entities,  and  members  of  the  public 

{\\  The  Commission  shall  furnish 
appropriate  auxiliaiy  aids  where 
necessary  to  afford  an  individual  with 
handicaps  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of. 
program  or  activity  conducted  by  the 
Commission. 


Feileral  Regteter  /  Vol.  52.  No.  214  /  Thursday.  November  .5.  1987  /  Proposed  Rules 42459 


(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the 
Commission  shall  give  primary 
consideration  to  the  requests  of  the 
individual  with  handicaps. 

(ii)  The  Commission  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  personal  future. 

(2)  Where  the  Commission 
communicates  with  applicants  and 
beneficiaries  by  telephone, 
ttilecommunication  devices  for  deaf 
persons  (TDD's)  or  equally  effective 
tcleconununication  systems  shall  be 
used. 

(b)  The  Commission  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  heating,  cun 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities  and  facilities. 

(c)  The  Commission  shall  provide 
signs  at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  This  section  does  not  require  the 
Commission  to  take  any  action  that  it 
can  demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  Commission 
personnel  believe  that  the  proposed 
action  would  fundamentally  alter  the 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens,  the  Commission  has  the  burden 
of  proving  that  compliance  with  section 
160  would  result  in  such  alteration  or 
burdens.  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  the  Chairman 
of  the  Commission  after  considering  all 
Commission  resources  available  for  use 
in  the  funding  and  operation  of  the 
conducted  program  or  activity,  and  must 
be  accompanied  by  a  written  statement 
of  the  reasons  for  reaching  that 
conclusion.  If  an  action  required  to 
comply  with  this  section  would  result  in 
such  an  alteration  or  such  burdens,  the 
Commission  shall  take  any  other  action 
that  would  not  result  in  such  an 
alteration  or  such  burdens  but  would 
nevertheless  ensure  that,  to  the 
maximum  extent  possible,  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  program  or  activity. 


§91615.161-1615.160    (Reserved) 

§  1615.170    Compliance  procedures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  Commission. 

(b)  The  Commission  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
by  EEOC  in  29  CFR  Part  1613  pursuant 
to  section  501  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  791). 

(c)  Responsibility  for  implementation 
and  operation  of  this  section  shall  be 
vested  in  the  Director,  Equal 
Fjnployment  Opportunity  Staff. 

(d)  The  Commission  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  with  the 
Director,  Equal  Employment 
Opportunity  Staff.  2401  "E"  Street,  NW., 
Washington,  DC  20507,  within  one 
hundred  and  eighty  calendar  days  of  the 
alleged  act  of  discrimination.  A 
complaint  shall  be  deemed  filed  on  the 
date  it  is  postmarked,  or,  in  the  absence 
of  a  postmark,  on  the  date  it  is  received 
in  the  Office  of  the  Director.  The 
Commission  shall  extend  the  time 
period  for  filing  a  complaint  upon  a 
showing  of  good  cause.  For  example,  the 
Commission  shall  extend  this  time  limit 
if  a  complainant  shows  that  he  or  she 
was  not  notified  of  the  time  limits  and 
was  not  otherwise  aware  of  them,  or 
that  he  or  she  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  submitting  the  matter  within  the 
time  limits.  A  technically  incomplete 
complaint  shall  be  deemed  timely  if  the 
complainant  cures  any  defect  upon 
request. 

(e)  If  the  Commission  receives  a 
complaint  over  which  it  does  not  have 
jurisdiction,  it  shall  prompdy  notify  the 
complainant  and  shall  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  government  entity. 

(f)  The  Commission  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151  through  4157). 
or  section  502  of  the  Rehabilitation  Act 
of  1973,  as  amended  (29  U.S.C  792),  is 
not  readily  accessible  to  and  usable  by 
individuals  with  handicaps. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  Commission  shall  notify 
the  complainant  of  the  results  of  the 


investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law: 

(2)  A  description  of  a  remedy  for  each 
violation  found:  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  with  the  Chairman  of  the 
Commission  by  the  complainant  within 
ninety  calendar  days  of  receipt  from  the 
Commission  of  the  letter  required  by 
§  1615.170(g).  The  Commission  shall 
extend  this  time  for  good  cause  when  a 
complainant  shows  that  he  or  she  was 
not  notified  of  the  prescribed  time  limit 
and  was  not  otherwise  aware  of  it  or 
that  circumstances  beyond  his  or  her 
control  prevented  the  filing  of  an  appeal 
within  the  prescribed  time  limit.  An 
appeal  shall  be  deemed  filed  on  the  date 
it  is  postmarked,  or,  in  the  absence  of  a 
postmark,  on  the  date  it  is  received  by 
the  Chairman,  2401  "E"  Street,  NW.,  " 
Washington.  DC  20507.  It  should  be 
clearly  marked  "Appeal  of  section  504 
decision"  and  should  contain  specific 
objections  explaining  why  the  person 
believes  the  initial  decision  was 
factually  or  legally  wrong.  Attached  to 
the  appeal  letter  should  be  a  copy  of  the 
initial  decision  being  appealed. 

(i)  Timely  appeals  shall  be  decided  by 
the  Chairman  of  the  Commission  unless 
the  Commission  determines  that  an 
appeal  raises  a  policy  issue  which 
should  be  addressed  by  the  full 
Commission.  The  full  Commission  shall 
then  decide  such  appeals. 

(j)  The  Commission  shall  notify  the 
complainant  of  the  results  of  the  appeal 
within  sixty  days  of  the  receipt  of  the 
request.  If  the  Commission  determines 
that  it  needs  additional  information  from 
the  complainant,  it  shall  have  sixty  days 
from  the  date  it  receives  the  additional 
information  to  make  its  determination 
on  the  appeal. 

(k)  The  time  limits  cited  in  paragraphs 
(g)  and  (j)  of  this  section  may  be 
extended  with  the  permission  of  the 
Assistant  Attorney  General. 

(1)  The  Commission  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
or  may  contract  with  non-Federal 
entities  to  conduct  such  investigations 
except  that  the  authority  for  making  the 
final  determinations  may  not  be 
delegated. 

§§1615.171-1615.999    (Reservcdl 

jFR  Doc.  87-25596  Filed  11-4-87:  8:45  amj 
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DEPARTMENT  OF  EDUCATIOH 

34  CFR  Parts  674, 675.  676,  and  682 

National  Direct  Student  Loan  Program, 
Collcga  Worti-Study  Program, 
Supptamantal  Educatiortal  Opportunity 
Grant  Program,  and  Guarantoed 
Studofil  Loan  Program 

AOENCV:  Department  of  Education. 
action:  Withdrawal  of  notices  of 
proposed  rulemaking. ^^ 

summary:  The  Secretary  of  Education 
withdraws  a  notice  of  proposed 
rulemaking  (NPRM)  for  the  National 
Direct  Student  Loan.  College  Work- 
Study,  and  Supplemental  Educational 
Opportunity  Grant  Programs  (the 
Campus-Based  Programs)  and  an  NPRM 
for  the  Guaranteed  Student  Loan 
Progran  (GSLP).  No  final  regulatioas 
will  be  issued  based  on  these  NPRMs. 
The  Secretary  takes  this  action  to  inform 
the  public  that  development  of  the 
regulations  described  in  the  NPRMs  is 
no  longer  being  considered. 
date:  The  NPRMs  are  withdrawn 
effective  November  5, 1987. 
FOn  furtheh  information  contact: 
Campus-Based  Programs:  Margaret 
Menry.  Campus-Based  Policy  Section, 
Office  of  Student  Financial  Assistance. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW.  (Room  4018. 
ROB-3),  Washington.  DC  20202. 
Telephone:  (202)  732-4490  Guaranteed 
Student  Loan  Program:  Larry  Oxendine. 
Acting  Chief,  Guaranteed  Student  Loan 
Program,  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW.  (Room  4310, 
ROB^).  Washington.  DC  20202. 
Telephone:  (202)  732-4242. 
SUPMCMENTARV  INFORMATION:  la  the 
NPRM  published  for  the  Campus-Based 
Programs  on  September  26. 1983  {48  FR 
44054).  it  was  proposed  that 
participating  institutions  treat  Veteran's 
Educational  Assistance  Program  (VEAP) 
benefits  in  the  same  manner  a  Bureau  of 
Indian  Affairs  education  grants  when 
awarding  financial  aid  under  the 
affected  programs.  The  Secretary 
proposed  this  treatment  of  VEAP 
benefits  as  an  incentive  for  persons  to 
enlist  in  the  Armed  Services. 

On  the  basis  of  the  comments 
received  on  the  NPRM  and  (he  revised 
treatment  of  VEAP  benefits  under  the 
Uniform  Methodology  for  the  1984-85 
and  subsequent  award  years,  and  under 
Part  F  of  the  Higher  Education 
Amendments  of  1986.  Pub.  L  9»-49a.  the 
Secretary  withdraws  the  NPRM.  The 
proposed  rales  will  not  be  issued  as 
final  regulations. 

The  NPRM  published  on  February  8 
1985  (50  FR  5539)  for  the  GSLP 


concerned  provisions  affecting 
Authorities  issuing  tax-exea^Jt 
obligations  in  order  to  secure  funds  to 
make,  purchase,  or  provide  Hnancing  for 
loans  under  the  GSLP  and  PLUS 
Program.  Certain  provisions  in  these 
proposed  regulations  were  superseded 
by  statutory  amendments  in  the  Higher 
Education  Amendments  of  1986,  Pub.  L 
99-Am,  enacted  October  17. 1986.  and 
will  not  be  issued  as  fmal  regulations. 
Other  provisions  may  be  included  la 
future  notices  of  proposed  rulemaking. 

(Catalog  of  Federal  Domestic  Astislanoe 
Numbers:  Supplemental  Educatioaal 
Opportunity  Grant  Program.  84.007:  College 
Work-Study  Program.  84-033;  National  Direct 
Student  L.oan  Program.  84-038:  Guaranteed 
Student  Loan  Prognmi.  64-032) 

Dated:  November  Z.  1SS7. 
WidMin|.»MiiMH. 
Secretary  of  Education. 
(FR  Doc.  87-25672  Piled  11-4-87:  8:45  am) 
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consideration  of  the  proposed  changes 
and  entertain  pnWic  comment  at  its 
November  19. 1987  meeting  in 
Philadelphia.  Pennsylvania.  Howe\'er. 
no  fmal  committee  action  will  be  taken 
at  that  time. 

DATCS:  Comments  on  proposed 
regulations  are  to  be  submitted  on  or 
before  December  10. 1967. 
AOORCSSES:  Comments  should  be 
mailed  to  the  Office  of  the  General 
Counsel.  Legal  Services  Coiporation,  40(» 
Virginia  Avenue.  SW..  Washington.  DC 
20024-2751,  (202)  «3-1823. 
FOR  FURTHER  INFORMATION  CONTACT. 
Timothy  B.  Shea.  General  Counsel.  Legal 
Services  Corporation.  400  Virginia 
Aven«e.  SW.,  Washtnglon.  DC  20034- 
2751.(202)863-1823. 

Timolliy  ••  Wwa, 
General  Coonsel. 
jFR  Doc.  87-25683  Filed  11-4-87: 8:45  awj 
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LEGAL  SC1W1CES  CORPORATION 
45  CfR  Pari  1607 

Govoming  Bodies 

AOENCV:  Legal  Services  Corporation. 
action:  Proposed  regulation;  extension 
of  oonunent  pertod.  


SUMMARY:  On  October  19, 1987, 
proposed  revisions  to  Part  1607,  the 
Legal  Services  Corporation's  (**LSC**] 
regulations  prescribing  the  requirements 
for  recipient  governing  bodies,  were 
published  in  the  Federal  Register  at  52 
FR  3890a  Because  of  public  request,  the 
comment  deadline  of  November  18, 1987, 
will  be  extended  to  December  10. 1987, 
in  order  to  allow  relevant  bar 
associations  and  other  organizations 
interested  in  submitting  comments  to 
consult  their  membership  and  governing 
bodies.  Further,  as  a  matter  of 
ditcretioa.  LSC  will  accept  and  consider 
comments  submitted  within  « 
reasonable  lime  after  the  December  10, 

1987  deadline  but  before  its  December 
17-18, 1987  Board  of  Directors'  meeting 

In  view  of  requests  to  extend  the 
coouDent  period,  and  considering  the 
proposed  rule's  provisioa  requiring  an 
implementation  date  of  September  30. 

1988  or.  with  waiver.  December  31. 1988. 
LSC  particularly  invites  comments  on 
the  feasibility  of  affected  organizations' 
meeting  the  proposed  implementation 
deadline  if  the  comoient  period  is  further 
extended. 

Although  the  comment  deadline  has 
been  enlarged  until  December  10th,  the 
Operations  and  Regulations  Conunittee 
of  the  LSC  Board  may  commence 
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Radio  Broadcasting  Services;  WUIcox, 
AZ 

AOENCY:  Federal  Conmiunications 

Commission. 

action:  Proposed  rule;  denial  of 

proposal.  


SUMMAHV:  This  document  denies  a 
petition  filed  by  Rex  K.  jeosen.  licensee 
of  Station  KWCX-FM  (Channel  252A). 
Willcox.  AZ.  which  requested  the 
substitution  of  Class  C  ChanioeJ  300  for 
Channel  2S2A  and  modification  of  his 
license  accordingly,  based  on  the 
Mexican  Government's  failure  to  concur 
in  the  proposal.  With  this  action,  this 
proceeding  is  terminated. 
AOORESS:  Federal  Communications 
Commissioa,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  joyner.  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARV  WFORMATtON:  This  is  a 
sumnaary  of  the  Commission's  Second 
Report  Olid  Onkif,  MM  Docket  No.  85- 
lia  adopted  October  7. 1987.  and 
released  October  28, 1907.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  Tlie 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
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copy  contractors,  intemationai 
Transcription  Service.  (202)  857-380a 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  m  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Bradley  P.  Holmes. 

Chiet  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc.  87-25618  Filed  11-4-87;  8:45  am] 
nujNG  cooc  mrn-ot-m 

47  CFR  Part  73 

(MM  Docket  No.  S7-47Z  RM-S»46i 

Radio  Broadcasting  Services;  Cedar 
Key.FL 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  for  rulemaking 
filed  by  BayMedia.  Inc.  which  proposes 
to  allot  Channel  274A  to  Cedar  Key, 
Florida,  as  a  first  FM  service. 
dates:  Comments  must  be  filed  on  or 
before  December  21, 19S7.  and  reply 
comments  on  or  before  January  5. 19S8. 
ADORESieS:  Federal  Communications 
Commission.  Washington.  DC  2IB54.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  cmmsel  or  coaaoltants, 
as  foUowr  Heidi  P.  Sanchez.  Fly. 
Shoebnik,  Gaguine,  Boros.  and  Braun 
1211  ConnecticDt  Avenue.  NW.. 
Washington,  DC  205S4  (Attorney  far 
petitioner). 

FOR  FURTNER  MFORMATMIN  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)634-6530. 

supflementaiiv  mpormation:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking.  MM  Docket  No. 
87-472.  adopted  October  7, 1987.  and 
released  October  29. 1967.  The  full  text 
of  this  Commission  decision  is  avaiJaUe 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washingtoa  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunissioa's 
copy  ooatractors.  (nterttationai 
Transcription  Service,  (302)  857-380a 
2100  M  Street,  NW,  Suite  140. 
Washington,  DC  £0037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding- 
Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter  is 
no  longer  sabject  to  Commission 
consideration  or  coart  review,  ail  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
MaikN.llpp, 

Chief.  Allocations  Branch  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doa  87-25611  Filed  11-4-87:  8:45  am) 
BIUJNQ  cooc  S712-01.N 

47  CFR  Part  73 

[MM  Oeoket  NOl  S7-47S,  aM^S954i 

Radio  Broadcasting  Services; 
Sytvestcr,  GA 

AGCNCV.  Federal  Commanications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  nile  making 
filed  by  Thomas  W.  Lawhotne,  Sr., 
proposing  to  allot  Channel  291A  to 
Sylvester,  Geor^  as  a  second  FM 
service. 

DATES:  Comments  must  be  filed  on  or 
before  December  21, 1967,  and  reply 
comments  on  or  before  f anuary  5. 19B8. 
ADDRESSES:  Federal  Comimmications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Bruce  A.  Bsen,  Kaye, 
Scholer,  Pierman,  Hays  and  Handler. 
1575  Eye  Street  NW..  Washington,  DC 
20005,  (Attorney  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-653a 

SUPPLEMENTARY  INFORMATKMC  This  is  a 
summary  of  the  CoBomission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-473,  adopted  October  7, 1987.  and 
released  October  2a  1987.  "Hie  full  text 
of  this  Commissiofl  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 


2100  M  Street.  NW..  Suite  14a 
Washington  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commissioa 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  ComraBnicalions  Commission. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  A4ass  Media  Bmneau. 
(FR  Doc.  87-25609  Filed  11-4-87;  8:45  amj 

BILUNG  CODE  C712-01-«l 


47  CFR  Part  73 

[MM  Docket  Na  87-471,  RM-5920] 

Radio  Broadcasting  Services; 
LynnviNey  IL 

AGENCY:  Federal  Communicatians 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Illinois 
Bible  Study  Group  which  proposes  to 
allot  Chennel  296A  to  Lynnville.  Illinois, 
as  a  first  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  December  21, 1967,  and  reply 
comments  on  or  before  January  5, 1968. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  Tiling  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Allan  G.  Moskowitz.  Kaye. 
Scholer,  Fierman,  Hays  and  Handler. 
1575  Eye  Street  NW>,  Washington,  DC 
20005. 

FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-653a 

SUPPLEMEHTAAV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-^71.  adopted  October  7, 1987,  and 
released  October  29. 1987.  The  full  text 
of  this  Commissioa  decision  is  available 
for  inspection  and  oopyiog  during 
normal  business  hours  in  the  FCC 
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Dockets  Branch  (Room  230).  1919  M 
Street.  NW;  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3«00. 
2100  M  Street.  NW;  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory  Flexibilty 
Act  of  1980  do  not  apply  to  this 
proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rule  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communica  lions  Cummissiun. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|1'R  Doc.  87-25608  Filed  n-4-«7:  8:45  am) 
BiLLma  COM  c/ia-ot-w 

47  CFR  Part  73 

I  MM  Docket  No.  87-475,  RM-59051 

Radio  Broadcasting  Services;  Broken 
Arrow.  OK  and  Coff eyville,  KS 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMANV:  This  document  requests 
comments  on  a  petition  by  KCMA.  Inc. 
proposing  the  substitution  of  Channel 
221C2  Channel  221 A  at  Broken  Arrow, 
OK.  and  the  modification  of  its  license 
for  Station  KCMAfFM)  to  specify 
operation  on  the  higher  powered 
channel  and  the  substitution  of  Channel 
255A  for  Channel  221A  at  Coffeyville, 
KS,  and  the  modification  of  Station 
KQQF(FM)'s  license  to  specify  the  new 
Class  A  allotment.  Channel  221 C2  can 
be  allocated  to  Broken  Arrow  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
19.7  kilometers  (12.4  miles)  west  to 
avoid  a  short-spacing  to  Station  KKEG. 
Channel  221A.  Fayetteville.  Arkansas. 
Channel  255A  can  be  allocated  to 
Coffeyville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  used  at 


Station  KQQF(FM)'s  present  transmitter 
site.  In  accordance  with  9  1-420  of  the 
Commission's  Rules,  petitioner  will  not  - 
be  required  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel  at  Broken  Arrow  for  use  by 
other  interested  parties  and  the 
Commission  will  not  accept  competing 
expressions  of  interest  in  use  of  the 
channel  there.  Petitioner  is  requested  to 
furnish  a  study  concerning  the 
preclusive  effect  on  Channels  220C1  and 
220C  if  Channel  221 C2  is  allocated  to 
Broken  Arrow.  An  Order  to  Show  Cause 
is  directed  to  FM  92.  Inc.,  licensee  of 
Station  KQQF(FM).  Coffeyville.  and  to 
Midwest  Broadcasting  Company.  Inc., 
proposed  assignor  of  Station 
KQQF(FM),  seeking  its  consent  to  the 
modification  of  its  license  to  specify 
Channel  255A. 

DATES:  Comments  must  be  filed  on  or 
before  December  21. 1987.  and  reply 
comments  on  or  before  January  5. 1988. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filling  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Neal  |.  Friedman.  Esq.. 
Pepper  &  Corazzini,  1776  K  Street.  NW., 
Suite  200.  Washington.  DC  20006 
(Counsel  to  petitioner). 
FOR  FUflTHCR  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)634-6530.      \ 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  MakirV  MM  Docket  No. 
87-475.  adopted  Octobfer  7. 1987.  and 
released  October  29/1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and'copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Inremational 
Transcription  ServiceV  (202)  857-3800. 
2100  M  Street.  NW.;  SOite  140. 
Washington.  DC  20037.  \ 

Provisions  of  the  RegulaYory 
Flexibility  Act  of  1980  do  nbt  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
jFR  Doc.  87-25610  Filed  11-4-87:  8:45  am| 
BNJJNO  COM  sria-oi-M 


47  CFR  Part  73 

(MM  Dodiet  No.  •7-46S,  RM-60091 

Radio  Broadcasting  Services;  Easton. 
MD 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule^ _^^___ 

summary:  This  document  requests  ^ 
comments  on  a  petition  filed  by  Clark 
Broadcasting  Company,  proposing  the 
substitution  of  FM  Channel  244B1  for 
Channel  244A  at  Easton,  Mar>'land.  and 
modification  of  the  license  of  Station 
WCEI-FM,  to  specify  operation  on 
Channel  244B1. 

DATES:  Comments  must  be  filed  on  or 
before  December  21. 1987.  and  reply 
comments  on  or  before  January  5. 1988. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Daniel  F.  Van  Horn.  Arent. 
Fox.  Kintner.  Plotkin  &  Kahn.  1050 
Connecticut  Avenue.  NW..  Washington. 
DC  20036-5339  (Counsel  for  Clark 
Broadcasting  Company) 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202J  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  il 

summary  of  the  Commission's  Notice  of 
l>ropo8ed  Rule  Making.  MM  Docket  No. 
87-468.  adopted  October  7, 1987,  and 
released  October  28. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
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no  longer  subject  to  Comnmsioa 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Oamaiimkam  proceedings,  such  a*  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  mles  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  tiling 
procedures  for  comments.  See  47  CFR 
1.1415  and  1.420. 

List  of  Subject!  in  47  CFR  Pwt  7S 

Radio  broadcasting. 
Federal  Communications  Commission. 
MaikHLUpia, 

Chi^.  AUocatiaaa  BroMch  Policy  and  Ruktt 
Diriaiaa.  Mau  Media  Bureau. 
I  PR  Doc.  67-25615  Filed  X\-A-V7i  8:4S  amj 
BHJJNa  COM  sria-ei-M 


47  CFR  Part  73 

(MM  Docitet  No.  87-474,  RM-5855,  RM- 
5678,  Rl»-9t151 


Radio  BroadcasMBg  Services; 
Sprfngdale.  AR  and  Aurora,  Carthage 
andtMMaPd.MO 

AGENCY:  Federal  Communicationg 

Commission. 

ACTION:  Proposed  rale. 

summary:  This  docaaient  reqaests 
comments  on  three  petitions  for  rule 
making  seeking  modification  of  facilities 
in  the  states  of  Arkansas  and  Missouri, 
as  follows;  (IJ  Spriagdale.  A/?— seeks  to 
substitute  Cbannel  2B5C2  for  Channel 
285A.  This  proposal  also  seeks  to 
substitute  Channel  Z50A  for  Channel 
285A  at  Carthage,  MO  (RM-5855):  (2) 
Carthage.  MO — seeks  to  substitute 
Channel  286C2  for  Channel  285A  (RM- 
5878J;  (3)  Aurora,  MO— seeks  to 
substitute  Channel  263C2  for  Channel 
261  A.  This  proposal  also  seeks  to 
substitute  Chaimel  286C2  for  CJiannel 
263A  at  Willard.  MQ.  to  accommodate 
petitioner's  modification  plans  (RM- 
5919). 

DATES:  Comments  must  be  filed  on  or 
before  December  21. 1987.  and  reply 
comments  on  or  before  January  5. 19B8. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows: 
David  G.  Rozelle,  Esq.,  Fletcher.  Heald  & 
Hildreth,  1225  Connecticut  Ave,  NW., 
Suite  400,  Washington.  DC  2003& 
(Counsel  for  Moran  Broadcasting 
Company] 
Richard  J.  Hayes.  Esq.,  1359  Black 
Meadow  Road,  Greenwood 
Plantation.  Spotsylvania,  VA  22553, 


(Couaeel  for  Carthage  Broadcastixig 

Co..  Ina} 
Dale  Heediix.  Aurora  Broadcastiog,  Inc., 

126  S.  Jefiersoa.  Aurora.  MO  65605 
FOR  RMITNER  INFORMATION  COMTACT: 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
suounary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-474,  adopted  October  7, 1967.  and 
released  October  29, 19B7.  The  fall  text 
of  this  Comieisaion  decision  is  available 
for  inspectioe  and  copying  during 
normal  basiness  boon  ia  the  FCC 
Docket  Braadt  (Room  230).  1919  U 
Street.  NW..  Washington.  DC.  The 
coraf^ete  text  of  tfais  decisi<Ki  may  also 
be  purchased  from  the  Coramission's 
copy  contractors,  Intematiooal 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

The  three  mutually-exclusive  petitions 
were  filed  by  (1)  Moran  Broadcasting 
Compeny  ("MBC"}.  lioeneee  of  Station 
KCIZ(FM)  (Channel  28SA).  Springdale. 
AR.  requestiBg  the  eubstitution  of 
Channel  285C2  for  Channel  2B5A  and 
modificatioa  of  its  license  to  specify 
operation  on  riwnnel  28SC2.  as  that 
conununity's  first  tnde  coverage  area 
FM  service.  This  proposal  can  be 
accommodated  at  a  restricted 
transmitter  site  27..3  kilometers 
northwest  of  Springdale.  This  proposal 
also  seeks  to  substitute  Channel  250A 
for  Channel  285A  at  Carthage.  MO.  (2) 
Carthage  Broadcasting  Company 
("CBC").  licensee  of  Station  KRGK(FM) 
(Channel  285A).  requesting  the 
substitution  oC  Channel  286C2  for 
Channd  aBSA  and  modification  of  its 
license  to  specify  operation  on  Channel 
286C2,  as  that  oomauaity's  first 
expanded  coverage  area  FM  station. 
Channel  ZUCZ  can  be  accommodated  at 
Carthage  with  a  site  restriction  4.4 
kilometers  north  of  the  community.  (3) 
Aurora  Broadcasting.  Inc,  ("ABI") 
licensee  of  Station  KQ£(FM)  (Channel 
261A].  requesting  the  substitution  of 
Channel  263C2  for  Channel  261A  and 
modification  of  its  license  to  specify 
operation  on  the  higher  powered 
frequency,  to  provide  that  community 
with  its  first  unde  coverage  area  FM 
station.  Channel  263C2  can  be  allotted 
to  Aurora  with  a  site  restriction  20.9 
kilometers  northwest  of  the  comraanitj'. 
Additionally,  petitioner  seeks  to 
substitute  Channel  286C2  for  Channel 
263A  St  Willaid.  which  could  provide 
that  community  with  the  opportunity  to 
receive  its  first  expanded  coverage 
capability.  Channel  286C2  can  be 
allotted  to  Willard  at  a  restricted  site 
11.0  kilometers  west. 


This  Notice  invites  conunents  fron  all 
propooents  and  requests  farther 
showings  to  demonstrate  a  preference 
among  the  respective  upgrade  proposals. 
Since  all  proponents  seek  to  increase 
their  existing  service  (or  potential 
service),  as  represented  by  the 
modification  requests,  they  will  be 
considered  under  our  existing  allotment 
priorities.  Tberefone.  petitioners  are 
requested  to  provide  comparison  studies 
to  reflect  potential  service  to  any 
currently  unserved  or  underserved  areas 
within  their  proposed  primary  service 
areas,  as  well  as  other  public  interested 
matters. 

We  are  provisionally  proposii^g 
allotments  at  all  communities  pending 
an  evaluation  of  the  comments  and 
showings  received. 

Provisions  of  tbe  Regulatory 
Flexibility  Act  of  1380  do  not  apply  to 
this  proceeding. 

Members  of  the  paUic  should  note 
that  fmai  the  tiaae  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Oiaunissioo 
consideration  or  court  review,  all  ex 
parte  oontads  are  prohiUted  in 
Commission  proceedings,  such  as  this 
one.  which  trrvoive  channel  uliotments. 
See  47  CFR  t.lSJl  for  ndes  governing 
permissible  ex  parte  contact. 

For  information  regardrng  proper  Rling 
procedures  for  comments,  see  47  CFR 
1.415  and  1.4». 

List  of  Subfects  in  47  CFS  Part  73 

Radio  broadcasting. 
Federal  Communications  Commissinn 
MaifcN.Unk 

Chief.  Allocations  Branch.  Policy  and  Auks 

Division.  Mass  Media  Bureau. 

|FR  Doc.  87-25607  Filed  11-4-87;  8:45  am] 

BHXING  COM  •712-01.41 


47  CFR  Part  73 

I  MM  Docket  No.  87-467,  RM-S9591 

Radio  Broadcasting  Services;  Ennis, 
MT 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Big  M 
Broadcast  Associates,  requesting  the 
allocation  of  FM  Channel  254C2  to 
Ennis.  Montana,  as  that  community's 
first  FM  broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  December  21. 1987.  and  reply 
comments  on  or  before  January  5. 1988. 


42464 


Federal  Register  /  Vol.  52,  No    214  /  Thursday.  Novpmber  5.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  214  /  Thursday.  November  5.  1987  /  Proposed  Rules 42465 


AOORCSS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  tiling  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  Its  counsel  or  consultant, 
as  follows:  C.  Howard  McDonald. 
President,  Big  M  Broadcast  Associates. 
P.O.  Box  710.  Ennis.  Montana  59729. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  Scheucrle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-467.  adopted  October  7, 1987.  and 
released  October  28. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotm«?nts. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
F'l'dcral  Communications  (^jmmission. 
Mark  N.  Upp, 

C/iiff.  Allocations  Branch  Policy  ami  Rules 
Division.  Mass  Media  Burt'ou. 

IFR  Doc.  87-25614  Filed  11-1-87;  8:45  am| 

eiLUNG  CODE  C712-41-M 


UMI 


47  CFR  Part  73 

I  MM  Docket  No.  87-469,  RM-S976I 

Radio  Broadcasting  Services; 
KirfcsvUle,  MO 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.  

SUMMARY:  This  document  requests 
comments  on  a  petition  Tiled  by  Admiral 


Broadcasting  Corporation,  proposing  the 
substitution  of  FM  Channel  229C2  for 
Channel  228A  at  Kirksville,  Missouri, 
and  modification  of  the  license  of 
Station  KTUF  (FM).  to  specify  operation 
on  Channel  229C2. 

DATES:  Comments  must  be  filed  on  or 
before  December  21. 1987.  and  reply 
comments  on  or  before  January  5. 1988. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  David  D.  Oxenford.  Fisher. 
Wayland.  Cooper  &  Leader.  1255— 23rd 
Street  NW..  Suite  800.  Washington.  DC 
20037.  (Counsel  for  Admiral 
Broadcasting  Corporation). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-e530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-469,  adopted  October  7, 1987,  and 
released  October  28. 1987.  The  full  text 
of  this  Commission  decision  Is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  rcC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
<me.  which  involve  channel  allotments. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Mark  N.  Upp. 

C.hiof.  Allocations  Branch  Policy  and  Rules 
Division.  Muss  Media  Bureau. 

|FR  Doc.  87-25616  Filed  ll-»-87:  8:45  am)    . 
BH.LINC  COOC  •713-OI-M 


47  CFR  Part  73 

I  MM  Dock«t  No.  87-470.  RM-$960| 

Radio  Broadcastkifl  Services;  Martette, 

Ml 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule^ 


summary:  This  document  requests 
comments  on  a  petition  filed  by  D.  ]. 
Fox.  requesting  the  allocation  of  FM 
Channel  223A  to  Marlette.  Michigan,  as 
that  community's  first  FM  broadcast 
service.  There  is  a  site  restriction  9.4 
kilometers  southeast  of  the  community 
and  Canadian  concurrence  is  required 
for  the  allotment  of  Channel  223 A  at 
Marlette. 

DATES:  Comments  must  be  filed  on  or 
before  December  21. 1987.  and  reply 
comments  on  or  before  January  5. 1988. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  D.  J.  Box.  P.O.  Box  10223. 
Lansing.  Michigfin  48901-0223. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-470,  adopted  October  7, 1987.  and 
released  October  28. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Rej^ulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Membrrs  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Mdking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 


List  of  SubJecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  87-25617  Filed  11-4-87;  8:45  am) 

BlUJNa  COOC  •713-01-II 

47  CFR  Part  73 

I  MM  Docket  No.  ••-469,  RM-S48S:  5761 1 

Radio  Broadcasting  Services;  Hilton 
Head  Island  and  Bluffton.  SC 

AGENCY:  Federal  Communications 

Commission. 

ACTION;  Proposed  rule. 

SUMMARY:  This  document  requests 
further  comments  on  a  petition  filed  by 
Jesse  N.  Williams  to  substitute  Channel 
291 C2  for  Channel  288A  at  Hilton  Head 
Island.  SC  and  modification  of  its 
permit  for  a  new  station  to  specify  the 
higher  powered  frequency.  "The 
Commission  also  requests  comments  on 
a  counterproposal  filed  by  Hilton  Head 
Broadcasting  Corp.  to  (1)  substitute 
Channel  291 C2  for  Channel  292A  at 
Hilton  Head  Island.  SC  and 
modification  of  its  license  for  Station 
WHHR  to  substitute  the  higher  powered 
channel  and  (2)  substitute  Channel 
300C2  for  Channel  288A  at  Hilton  Head 
Island  and  modify  Williams'  permit  to 
specify  the  higher  powered  channel.  In 
addition,  this  document  proposes  the 
substitution  of  Channel  295C2  for 
Channel  296A  at  Bluffton.  South 
Carolina,  and  the  modification  of  the 
construction  permit  of  Station  WOLW, 
as  sought  by  the  permittee.  Dohara 
Associates.  The  Commission  does  not 
proposed  to  modify  either  of  the  Hilton 
Head  Island  stations  to  Channel  300A 
absent  a  statement  by  either  party 
agreeing  to  such  modification.  Since  the 
modification  of  either  Hilton  Head 
Island  station  to  specify  Channel  300C2 
represents  a  non-adjacent  channel 
upgrade,  competing  expressions  of 
interest  in  use  of  the  channel  will  be 
accepted.  Should  such  statements  be 
received,  the  Commission  will  consider 
the  allocation  of  Channel  300C2  to 
Hilton  Head  as  its  third  local  FM  service 
and  refuse  to  modify  either  of  the  Class 
A  stations.  Channels  291C2  and  300A  or 
300C2  can  be  allocated  to  Hilton  Head 
Island  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  used  at  the 
transmitter  site  jointly  used  by  Williams 
and  Hilton  Head  Broadcasting  Corp. 
Channel  295C2  can  be  allocated  to 


Bluffton  and  used  at  Station  WOLW's 
transmitter  site  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  if  Channel 
292A  is  deleted  from  Hilton  Head. 

DATES:  Comments  must  be  filed  on  or 
before  December  21, 1987,  and  reply 
comments  on  or  before  January  5, 1988. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Jerrold  Miller,  Esq..  Miller  & 
Fields,  P.C,  P.O.  Box  33003.  Washington. 
DC  20033  (Counsel  to  Williams):  Mark  J. 
Prak,  Esq.,  Tharrington,  Smith  & 
Hargrove.  209  Fayetteville  Street  Mall, 
P.O.  Box  1151,  Raleigh.  North  Carolina 
(Counsel  to  Hilton  Head  Broadcasting 
Corp.);  and  Howard  W.  Simcox.  Jr..  Esq., 
Borsari  &  Paxson.  2100  M  Street  NW., 
Suite  610.  Washington.  DC  20037 
(Counsel  to  Dohara  Associates). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rule  Making,  MM 
Docket  No.  86-469,  adopted  September 
28, 1987.  and  released  October  28, 1987. 
Hie  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  87-25613  Filed  11-4-87;  8:45  ami 

BILUNG  CODE  C712-«1-M 


47  CFR  Part  80 

(PR  Docket  No.  87-275) 

Maritime  Radio  Services;  Amendment 
to  Designate  VHF  Marine  Channel  13 
for  Bridge-to-Bridge  Communications 
on  ttte  Great  Lakes 

agency:  Federal  Communications 

Conunission. 

action:  Proposed  rule:  order  extending 

time. 

summary:  The  Order  extends  the  reply 
comment  period  in  PR  Docket  No.  87- 
275  (52  FR  33610.  September  4. 1987) 
from  October  28. 1987  to  November  9. 
1987  in  response  to  a  request  from  the 
U.S.  Coast  Cuard.  This  extension  will 
allow  the  U.S.  Coast  Guard  to  prepare 
more  meaningful  reply  comments. 
date:  Reply  comments  are  extended  to 
November  9. 1987. 

addresses:  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washington.  DC  20554. 
FOR  INFORMATION  CONTACT   James 
Shaffer.  Federal  Communications 
Commission.  Washington.  DC  20554 
(202)  632-7197. 

supplementary  information:  List  of 
Subjects  in  47  CFR  Part  80  Bridge-to- 
bridge.  Canada.  Great  Lakes. 

Order 

Adopted:  October  2R.  1987. 
Released:  October  29. 1987. 
By  liie  Acting  Chief,  Private  Radio  Bureau. 

1.  The  U.S.  Coast  Guard  has  requested 
that  the  Chief.  Private  Radio  Bureau 
extend  the  time  for  filing  comments  and 
reply  comments  eight  working  days. 

2.  The  U.S.  Coast  Guard  indicates  that 
the  purpose  of  the  extension  is  to 
coordinate  with  its  Canadian 
counterparts  and  the  Saint  Lawrence 
Seaway  Development  Corporation  to 
prepare  more  meaningful  reply 
comments. 

3.  We  find  that  the  public  interest  will 
be  served  by  granting  the  brief 
extension  of  time  requested  in  order  to 
permit  full  and  thorough  preparation  of 
comments  of  interested  parties.  In  view 
of  the  above  and  pursuant  to  the 
authority  contained  in  §  0.331  of  the 
Commission's  Rules,  the  U.S.  Coast 
Guard's  request  for  extension  of  time  is 
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granted.  The  dale  for  filing  reply 
comments  in  this  proceeding  is  extended 
to  November  9. 1987. 

Federal  Communicalions  Commission. 
Ralph  A.  HallOT. 

Actin}!  Chief.  Private  Radio  Bureau. 
|KR  Dor.  87-25612  Filed  ll-»-«7;  &45  am| 
BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1150 

(Ex  Part*  No.  392  (Sub-No.  1)1 

Class  Exemption  for  the  Acquisition 
and  Operation  of  Rail  Lines  Under  49 
U.S.C.  10901 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Proposed  rule;  extension  of  time 

and  establishment  of  comment  reply 

date. 

summary:  The  Commission  recently 
reopened  this  proceeding  published  on 
October  6. 1987  at  52  FR  37350  and 


sought  comments  on  whether  these  rules 
allow  sufficient  opporlunily  far  public 
review  of  certain  transactions. 
Comments  were  due  November  5. 1987. 
The  requests  by  certain  parties  for  a  2- 
week  extension  of  the  due  date  is 
granted  in  part  and  the  Association  of 
American  Railroads  request  that  there 
be  an  opportunity  for  reply  to  the 
comments  filed  is  granted. 

Comments  wilt  be  available  in  the 
Commission's  docket  file  room  (Room 
1221).  The  Commission  will  compile  a 
service  list,  and  replies  must  be  served 
on  all  parties  on  that  list.  The  due  date 
for  comments  is  extended  1  week. 
DATES:  Comments  are  due  November  12, 
1987  and  replies  are  due  December  7, 
1987. 

AOORCSSES:  Replies  must  be  served  on 
commenting  parties,  and  an  original  and 
10  copies  sent  to:  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245.  jTDD 
for  hearing  impaired:  (202)  275-1721). 


SUPPt^MCMTARV  MFORMATWIC 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  wrrite  to 
Dynamic  Concepts,  Inc..  Room  2229, 
Interstate  Commerce  Commission 
Building.  Washington.  DC  20423,  or  call 
(202)  289-4357/4359  (DC  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts.  Inc..  in  Room 
2229  at  Commission  lieadquarters). 

List  of  Subjects  in  48  CFR  Part  IISS 

Administrative  practice  and 
procedure,  Railroads. 

Authority:  49  U.S.C.  10321. 10505.  and 
10901;  and  5  U.S.C.  553. 

Decided:  Oclol>er  30.  1987. 

By  the  Cummissiun.  Ileuiher ).  Gradisun, 
Chainruin. 

N'orela  R.  McGe«. 

Secretory. 

[FR  Doc.  87-25664  Filed  11-4-87;  8:45  amj 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  niles  ttuit  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and  ^ 

applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

DEPARTMENT  OF  AGRICULTURE 

Offio*  of  tfM  Sacratary 

(Doc.  Na  4741S] 

Privacy  Ad;  Systom  of  Records 

AOENCV:  Office  of  the  Secretary.  USDA. 

action:  Notice  of  revision  of  Privacy 

Act  System  of  Records. 


UMI 


:  Notice  is  hereby  given  that 
the  United  States  Department  of 
Agriculture  (USDA)  is  revising  one  of  its 
Systems  of  Records  maintained  by  the 
Federal  Crop  Insurance  Corporation 
(FCIS).  tided  "USDA/PCIC-l— Accounts 
receivable.  USDA/FCIC."  This  action  is 
necessary  in  order  to:  (1)  Provide  for  the 
implementation  of  the  provisions  of  31 
U.S.C  3720A.  the  authority  under  which 
Federal  agencies  refer  delinquent  debts 
to  the  Department  of  the  Treasury  for 
collection  by  offset  against  tax  refunds 
owed  to  named  persons;  and  (2)  refer 
information  regarding  indebtedness  to 
the  Defense  Manpower  Data  Center 
(DMDC).  Department  of  Defense,  for  use 
in  a  computer  match  to  assist  in 
coUeciton  of  debts  by  salary  offset  as 
provided  by  the  Debt  Collection  Act  of 
1962  (Pub.  L  97-365). 

Implementation  of  tax  refund  offset 
and  salary  offset  initiatives  is  essential 
for  effective  Federal  debt  collection  and 
the  integrity  of  Federal  programs.  This 
notice  is  intended  to  provide  FCIC  with 
the  means  for  effective  money 
management  and  debt  collection  by 
amending  the  appropriate  sections  of  the 
system  notice. 

DATE:  This  notice  will  be  adopted 
without  further  publication  in  the 
Federal  Renter  on  December  7, 1987. 
imless  modified  by  a  subsequent  notice 
to  incorporate  comments  received  from 
the  public.  Comments  must  be  received 
by  the  contact  person  listed  below  on  or 
before  December  7, 1987,  to  be  assured 
of  consideration. 

KM  FUKTHCR  MFORMATION  CONTACT: 

Ralph  F.  Satterfield.  Federal  Crop 
Insurance  Corporation,  Room  4606, 


South  Building.  U.S.  Department  of 
Agriculture,  Washington,  DC,  20250, 
telephone  (202)  382-9714. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  revision  is  to  amend  the 
routine  uses  contained  in  USDA/FCIC- 
1 — Accounts  Receivable,  to  provide  for 
(1)  referral  of  information  regarding 
policyholder  indebtedness  to  the 
Department  of  the  Treasury  for 
collection  by  offset  against  tax  refunds 
owed  to  named  persons  under  the 
autiiority  estabUshed  in  31  U.S.C.  3720A: 
and  (2)  referral  of  information  to 
Defense  Manpower  Data  Center, 
Department  of  Defense  for  use  in 
computer  matches  to  assist  in  collection 
of  indebtedness  by  salary  offset. 

The  provisions  of  31  U.S.C.  3720A 
establish  a  tax  refund  offset  program  by 
which  agencies  can  request  that  tax 
refunds  of  persons  indebted  to  it  be 
reduced  by  the  amount  of  the  debt  with 
the  amount  offset  being  paid  instead  to 
the  creditor  agency.  The  Department  of 
Agriculture  is  participating  in  this 
program. 

Because  prior  collection  efforts  have 
failed,  it  has  been  determined  that  a 
listing  of  those  insureds  who  continue  to 
owe  past-due  legally  enforceable  debts 
to  the  Department  of  Agricultiue  will  be 
referred  to  the  Internal  Revenue  Service 
for  offset  of  the  debt  against  any  tax 
refund  due. 

FCIC,  along  widi  other  Federal 
agencies,  plans  to  participate  in  a 
computer  matching  program  utilizing  the 
system  of  records  entitied  "USDA/ 
FCIC-1— Accounts  Receivable.  USDA/ 
FCIC."  Information  from  this  system  will 
be  computer  matched  against  Federal 
agency  payroll  files  to  identify 
delinquent  debtors  who  are  current  or 
former  Federal  employees. 

The  Debt  Collection  Act  authorizes  an 
offset  of  a  Federal  employee's  salary  to 
satisfy  debts  owed  to  the  Government. 
The  computer  match  to  be  conducted  by 
DMDC  will  assist  FCIC  in  collecting 
debts  owed  to  it  by  Federal  employees. 
The  proposed  routine  use  is  compatible 
with  the  purpose  of  USDA/FCIC-1  to 
maintain  information  on  individuals 
indebted  to  FCIC  to  ensure  evident 
collection  of  those  debts. 

In  accordance  with  requirements  of 
the  Debt  Collection  Act,  the  creditor 
agency,  FCIC.  USDA,  will  notify  the 
debtor  of  his/her  due  process  rights  with 
respect  to  the  debt  and  give  the 
individual  the  opportunity  to  resolve  the 


claim  through  repayment  of  the  debt  on 
an  installation  basis  before  salary  offset 
is  initiated. 

The  computer  matches  will  be 
conducted  in  accordance  with  OMB's 
revised  Supplemental  Guidelines  for 
Conducting  Computer  Matching 
Programs  (47  FR  21656,  May  19. 1982). 
The  USDA  has  signed  an  agreement 
with  the  matching  agency  requiring  that 
the  information  disclosed  by  USDA 
under  this  computer  matching  program 
be  used  only  for  making  computer 
matches  and  compiling  statistical  data 
about  the  results  of  any  match.  The 
parties  have  agreed  to  safeguard  the 
information  provided  from  unauthorized 
disclosure. 

Accordingly,  notice  is  hereby  given 
that  USDA  amends  its  System  of 
Records  maintained  by  the  Federal  Crop 
Insurance  Corporation  (FCIC)  titied 
"USDA/FCIC-1— Accounts  Receivable. 
USDA/FQC",  to  read  in  its  entirety  as 
set  forth  below. 

Signed  at  Washington,  DC  on  October  29. 
1987. 
Richard  E.  Lyng. 

Secretary. 

USDA/FCIC-1 

SYSTEM  NAME: 

Accounts  receivable,  USDA/FCIC. 

SYSTEM  LOCATION: 

Kansas  City  Operations  Office. 
Federal  Crop  Insurance  Corporation, 
9435  Holmes.  Kansas  City.  Missouri 
64131.  A  copy  is  also  maintained  in  the 
applicable  Field  Operations  Office  for 
the  State(s).  and  the  Service  Office  for 
the  county(ies)  of  the  Federal  Crop 
Insurance  Corporation,  as  well  as  the 
ASCS  County  Offices  of  the  United 
States  Department  of  Agriculture. 
Addresses  of  these  field  offices  may  be 
obtained  from  the  Director,  Field 
Operations  Division,  FCIC,  Washington, 
DC  20250. 

categories  of  nmnviduals  covered  by  the 
system: 

Individuals  who  are  indebted  to  the 
Federal  Crop  Insurance  Corporation. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  consists  of  a  master  list  of 
indebtedness  by  county  and  individual. 

authormr  for  maintenance  of  the 
system: 

7  U.S.C.  1501-1520;  7  CFR  2.73. 
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HOUTWH  uses  OF  RSCOnOS  MAINTAIMKO  IN 
THK  SVSTKM.  INCUHNNa  CATtOOmtS  OP 
USCMS  ANO  THI  PUiWOSI  OF  SUCH  USCS: 

(1)  Referral  to  the  appropriate  agency, 
whether  Federal,  State.  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation 
of  laws,  or  of  enforcing  or  implementing 
the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record 
within  this  system  when  information 
available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2]  Referral  to  a  court,  magistrate  or 
administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of 
the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in 
that  proceeding,  or  which  is  sought  in 
the  course  of  discovery. 

(3)  Disclosures  may  be  made  from  this 
system  with  respect  to  delinquent  debts 
to  a  credit  reporting  agency  consistent 
with  the  provisions  of  31  U.S.C  3701, 
3702,  3711-3720A,  and  the  Federal 
Claims  Collection  Standards,  4  CFR 
102.2. 

(4)  Referral  of  legally  enforceable 
debts  to  the  Department  of  the  Treasury, 
Internal  Revenue  Service  (IRS)  to  be 
offset  against  any  tax  refund  that  may 
become  due  the  debtor  for  the  tax  year 
in  which  the  referral  is  made,  in 
accordance  with  the  IRS  regulations  at 
26  CFR  301.6402-6T,  Offset  of  Past -Due 
Legally  Enforceable  Debt  Against 
Overpayment,  and  under  the  authority 
contained  in  31  U.S.C.  3720A. 

(5)  Referral  to  a  collection  agency, 
when  FCIC  determines  such  referral  is 
appropriate  for  collecting  the  debtor's 
account  as  provided  for  in  U.S. 
Government  contracts  with  collection 
agencies. 

(6)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofnce,made  at 
the  request  of  that  individual. 

(7)  Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(f)  or  31 
U.S.C.  3701(a)(3)). 

(8)  Referral  of  commercial  credit 
information,  which  is  filed  in  the  sytem, 
to  a  commercial  credit  reporting  agency 
for  it  to  make  the  information  publicly 
available.  7  CFR  3.35. 

(9)  Referral  of  information  regarding 
indebtedness  to  the  Defense  Manpower 
Data  Center.  Department  of  Defense,  for 
the  purpose  of  conducting  computer 
matching  programs  to  identify  and 
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locate  individuals  receiving  Federal 
salary  or  benefit  payments  and  who  are 
delinquent  in  their  repayment  of  debts 
owed  to  the  U.S.  Government  under 
certain  programs  administered  by  the 
Federal  Crop  Insurance  Corporation  in 
order  to  collect  debts  under  the 
provisions  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365)  by  voluntary 
repayment,  administrative  or  salary 
offset  procedures,  or  by  collection 
agencies. 


poucws  iMo  MiAcnees 

RcrmtviNO,  ACCsssMO, 

DISPOSINO  OF  RKCOMOt  IN  THI  SVSTIH: 


STOMAQS: 

Records  are  maintained  on  computer 
printouts,  magnetic  tape,  microfiche,  and 
also  in  a  card  index  in  county  ASCS 
offices. 

NcnwvASiLrrY: 

Records  are  indexed  by  State,  county, 
and  name  of  individual. 

SAFeOUAnDK 

Records  are  accessible  only  to 
authorized  personnel  and  are 
maintained  in  ofTices  which  are  locked 
during  non-duty  hours. 

NCTCNTION  AND  DISPOSAL: 

Records  are  maintained  until  the 
indebtedness  is  paid.  Paper  records  for 
disposal  are  delivered  to  custodial 
services  for  disposal  as  waste  paper. 
Magnetic  tape  records  are  erased. 

SYSmt  MANAOCII(S)  AND  AOONtSS: 

Manager,  Federal  Crop  Insurance 
Corporation.  USDA,  Washington.  DC 
20250. 


NOmCATMMI 

An  individual  may  request 
information  regarding  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  pertaining  to 
such  individual  from  the  service  office. 
Addresses  of  locations  where  records 
are  maintained  may  be  obtained  from 
the  Director,  Field  Operations  Division, 
FCIC,  Washington.  DC  20250.  The 
request  for  information  should  contain 
(1)  Individual's  name  and  address,  (2) 
State(8)  and  county(ie8)  where  such 
individual  farms,  and  (3)  the  individual 
policy  number,  if  known. 


Operations  Division,  FCIC  Washington, 
DC  20250. 

CONTSSTWra  MCORD  PnOCCOUMCS: 

Same  as  access  procedure. 

mcono  souHCi  catcoonics: 

Information  in  this  system  comes  from 
the  individual  debtor. 

(PR  Doc.  87-25801  Filed  11-4-87;  8:45  am) 

MIXINaCOOC  M10-0».N 


State  o«  Wlaoonain  Private  Sawaga 
Syatem  Raplaoamant  or  RahabtWtetten 


AOCNCV:  Office  of  the  Secretary,  USDA, 
action:  Notice  of  determination. 

SUMyARV:  The  Secretary  of  Agriculture 
has  determined  that  all  state  payments 
under  the  State  of  Wisconsin  Private 
Sewage  System  Replacement  or 
Rehabilitation  Program  are  primarily  for 
the  purposes  of  water  conservation  and 
protecting  or  restoring  the  environment. 
This  determination  is  in  accordance 
with  section  12e(b)  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by 
section  543  of  the  Revenue  Act  of  1979 
and  the  Technical  Corrections  Act  of 
1979.  The  determination  permits 
recipients  of  these  payments  to  exclude 
them  from  gross  income  to  the  extent 
allowed  by  the  Revenue  Service  (IRS). 


PON  Win  mm  NffONMA'noN  contact: 
Director,  Bureau  of  Water  Grants. 
Wisconsin  Department  of  Natvral 
Resources.  PO  Box  7921,  Madison. 
Wisconsin  53707.  (808)  288-7555;  or 
Director,  Land  Treatment  Program 
Division,  Soil  Conservation  Service. 
USDA,  P.O.  Box  2890.  Washington.  DC 
20013.  (202)  382-1870. 


RccoRo  Accasa  i 

An  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access 
to  a  record  in  the  system  which  pertains 
to  such  individual  by  submitting  a 
written  request  to  the  Director.  Field 


SUPnjMCNTAnv  M^omtATiOli:  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  26  use.  128.  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Correction  Act  of  1979.  provides  that 
certain  payments  made  to  persons  under 
state  conservation  programs  may  be 
excluded  from  the  recipient's  gross 
income  for  federal  income  tax  purposes 
if  the  Secretary  of  Agriculture 
determines  that  payments  are  made 
"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife*  *  '."The  Secretary  of 
Agriculture  evaluates  these 
conservation  programs  on  the  basis  of 
criteria  set  forth  in  7  CFR  Part  14.  and 
makes  a  "primary  purpose" 
determination  for  the  payments  made 


under  eadi  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  the 
payments  made  to  a  person  under  these 
conservation  programs  do  not 
substantially  increase  the  annual 
income  derived  from  the  property 
benefited  by  the  payments. 

The  State  of  Wisconsin  Private 
Sewage  System  Replacement  or 
Rehabilitation  Pro^m  is  aathorized 
under  s.  144.245,  Wisconsin  Statutes.  It 
is  funded  through  annual  state 
appropriations  to  provide  financial 
assistance  to  eligible  owners  of  failing 
private  sewage  systems  to  help  them 
rehabilitate  of  replace  their  private 
sewage  systems.  Cost-share  paymens 
accomplish  the  purpose  of  protecting  or 
restoring  the  environment  by  eliminating 
the  disdiarge  of  sewage  to  surface 
water  or  pmmdwater  resources. 

ProGedural  Matters 

The  Department  of  Agriculture  has 
classified  this  determination  as  "not 
major"  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The  Secretary 
has  determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  miUion  or 
more;  will  not  cause  a  major  increase  in 
cost  to  economy  of  $100  miUion  or  more; 
will  not  cause  a  major  increase  in  cost 
to  consumers,  individuals,  industries, 
govenunent  agencies,  or  geograiriiic 
regions;  and  will  not  cause  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
iimovation,  or  the  ability  of  United 
States-based  enterprise  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

A  state  of  Wisconsin  Private  Sewage 
System  Replacement  or  Rehabilitation 
I^rogram  "Primary  Purpose 
Determination  for  Federal  Tax  Purposes, 
Record  of  Decision,"  has  been  prepared 
and  is  available  upon  request  from  the 
Director,  Land  Treatment  Program 
Division,  Soil  Conservation  Service,  P.O. 
Box  2890.  Washington.  DC  20013;  or  the 
Director.  Bureau  of  Water  Grants, 
Wisconsin  Department  of  Natural 
Resources,  P.O.  Box  7921,  Madison. 
Wisconsin  53707.  (608)  266-7555. 

DetemiinatioB 

As  required  by  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  I  have  examined  die 
authorizing  legislation,  regulation,  and 
operation  procedures  of  the  State  of 
Wisconsin  Private  Sewage  System 
Replacement  or  Rehabilitation  Program. 
In  accordance  with  the  criteria  set  out  in 
7  CFR  Part  14. 1  have  determined  that  all 
cost-share  payments  made  under  this 


program  are  primarily  for  the  purpose  of 
water  conservation  and  protecting  or 
restoring  the  environment. 

Subject  to  further  determination  by 
the  Secretary  of  the  Treasury,  this 
determination  permits  payment 
recipients  to  exclude  6t>m  gross  income, 
for  federal  income  tax  purposes,  all  or 
part  of  such  payments  made  under  the 
State  of  Wisconsin  Private  Sewage 
System  Replacement  or  Rehabilitation 
Program. 

Signed  at  Washington,  DC,  on  October  29, 
1987. 

Ricliard  E.  Lyng. 
Secretary. 

[PR  Doc  87-2S600  Filed  11-4-87;  8:45  am] 
BMJJNa  COOE  S410-1S-N 


Nationai  Commiaaion  on  Dairy  PoHey; 
Advlaory  Commlttea  Meeting 

Pursuant  to  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  a  notice 
is  hereby  given  of  the  following 
committee  meeting. 

Name:  National  Commission  on  Dairy 
Policy. 

Time  And  Place:  8i)0  a.m.  at  the 
Sheraton  Crystal  City  Hotel  1800 
Jefferson  Davis  Highway.  Arlington. 
Virginia. 

Status:  Open. 

Matters  to  be  Considered:  On 
November  16  the  Commission  will 
review  previous  work  to  identify  or 
review  such  conclusions  as  may  have 
been  reached.  The  Commission  will 
review  regional  variations  in  production 
and  consuII^>tion,  including  the  effect  of 
California  ndlk  pricing  on  milk  output. 
On  November  17,  die  Commission  will 
review  economic  forecasts  of  the  dairy 
industry  under  alternative  economic 
assumptions,  and  work  to  arrive  at  a 
conclusion  with  respect  to  dairy  product 
promotion  efforts. 

WHtten  Statements  May  be  Filed 
Before  or  After  the  Meeting  With: 
Contact  person  named  below. 

Contact  Person  for  More  Information: 
Mr.  T.  Jeffrey  Lyon.  Assistant  Director. 
National  Commission  on  Dairy  Policy, 
1401  New  Yoric  Ave.,  NW.,  Suite  1100. 
Washington.  DC.  20005.  (202)  638-6222. 

Signed  at  Washington,  DC,  this  30th  day  of 
October  1987. 
David  R.  Dyer, 

Executive  Director,  National  Commission  on 
Dairy  Policy. 
[PR  Doc.  87-2S595  Filed  11-4-87;  8.45  am] 

BHXMQ  COOC  S41O-0S-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  AdmMatratlon 

Preaidanfa  Export  Council  Exacuttva 
CuiiNiilttoa,  Cloaad  MaatlnQ 

A  meeting  of  the  President's  Export 
Council  (P^)  Executive  Committee 
November  23, 1987, 9:30  a.m.-2:00  p.m., 
Room  4832,  Department  of  Commerce, 
14th  and  Constitution.  NW., 
Washington.  DC.  The  Council's  purpose 
is  to  advise  the  President  on  matters 
relating  to  United  States  export  trade. 

Agenda:  9:30  a.m.-2:00  p.m.  Discussion 
of  matters  properly  classified  under 
Executive  Order  12356,  dealing  with  U.S. 
trade  laws,  GATT  negotiations, 
monetary  policy,  export  control  issues 
and  other  classified  issues. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Council  to  the  public  on  the  basis  of  5 
U.S.C  552b(c)(l)  has  been  approved  in 
accordance  with  the  Federal  Advisory 
Committee  Act  A  copy  of  the  notice  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce.  (202) 
377-4217. 

For  further  information  or  copies  of 
the  minutes  contact  Laureen  Daly,  (202) 
377-1125.  Room  3213.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Date:  October  3a  1987. 
Wendy  H.  Smitli. 

Director,  Preisident's  Export  Council. 
(PR  Doc.  87-25585  PUed  11-4-87;  8:45  am] 

BILLING  CODE  JSIO-IMMI 


National  Oceanic  and  Atmoapheric 
Adminlatration 


Reoalpt  of  a  Petition  for  Rutemaidng; 
Baring  Sea  Rahermen'a  Aaaodation 

NOAA  announces  receipt  of  a  petition 
for  rulemaking  to  enforce  provisions  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  in 
international  waters  of  the  North  Pacific 
Ocean  and  Bering  Sea. 

The  Bering  Sea  Fishermen's 
Association  has  petitioned  the  United 
States  Department  of  Commerce  to 
adopt  a  rule  prohibiting  foreign  fishing 
for  anadromous  species  in  the 
international  waters  of  the  North  Pacific 
Ocean  and  the  Bering  Sea.  The  rule 
submitted  by  petitioners  provides  for 
observer  coverage  and  a  permit  system, 
and  would  define  foreign  fishing  for 
anadromous  species  to  include  fishing 
by  a  foreign  fisliing  vessel  for  squid, 
pollodc  and  other  nonanadromous 
species  in  the  international  waters  of  the 
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North  Pacific  Ocean  and  Bering  Sea  at 
times  of  the  year  and  with  gear  that  can 
reasonably  be  expected  to  result  in  the 
taking  of  anadromous  species. 

Copies  of  the  petition  and  the  rule 
suggested  by  the  Bering  Sea  Fishermen's 
Association  are  available  and  may  he 
obtained  by  contacting  Marilyn  F. 
Luipold.  Attorney  Advisor.  Office  of 
General  Counsel.  NMFS.  Universal 
South  Building.  1825  Connecticut  Ave.. 
NW.,  Rm.  611.  Washington,  DC  20235, 
telephone  (202)  673-5206.  Comments  on 
the  need  for  such  a  regulation,  its 
objectives,  alternative  approaches  to  the 
issues  addressed  in  the  petition,  as  well 
as  other  comments  on  the  petition  may 
be  addressed  to  William  E.  Evans. 
Assistant  Administrator  for  Fisheries, 
NMFS.  Universal  South  Building,  Rm. 
1011.  NOAA  is  particularly  interested  in 
receiving  information  and  comments  on 
the  relationship  between  directed 
fishing  for  nonanadromous  species  and 
the  interception  of  anadromous  species. 
Comments  will  be  accepted  for  60  days 
and  vnll  be  considered  by  the  Secretary 
in  determining  whether  to  undertake 
rulemaking. 

Dated:  October  30. 1987. 
CamMn  |.  Bkmdin, 

Special  Associate  for  Trade.  National  Marine 
Fisheries  Service. 

|FR  Doc.  87-25572  Filed  11-4-87;  8:45  am] 
MUJNa  OOM  SSW-tS-M 

Western  Pacific  Fishery  Management 
Council;  Pul>iic  Meeting 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Scientific  and 
Statistical  Commitee  will  convene  its 
41st  public  meeting,  November  12-13. 
1987.  at  1164  Bishop  Street.  Room  602. 
Honolulu.  HI  (telephone:  806-523-1368). 
to  review  and  provide  comments  for  the 
National  Marine  Fisheries  Service's 
program  development  plan  for 
ecosystems  monitoring  and  fisheries 
management;  review  and  recommend  to 
the  Western  Pacific  Council  a  new 
conservation  standard  defined  as  a 
"threshold"  level  at  which  acceptical 
biological  catch  must  equal  zero,  for  the 
revised  Code  of  Federal  Regulations. 
Part  603,  guidelines  for  fishery 
management  plans;  review  and 
recommend  to  the  Western  Pacific 
Council  guidelines  for  approving 
experimental  gillnet  fishing  permit 
applications  in  the  pelagics  fishery; 
review  (and  recommend  to  the  Western 
Pacific  Council  if  necessary),  reports  on 
cost  and  return  analysis  of  the 
Northwestern  Hawaiian  Islands  (NWHI) 
lobster  fleet  and  economic  analyses  of 


alternative  management  strategics  for 
the  NWHI  lobster  fishery,  and  review 
and  recommend  to  the  Western  Pacific 
Council  certain  management  strategies 
for  the  Precious  Corals  Fishery 
Management  Plan. 

For  more  information  contact  iCitty 
Simonds.  Executive  Director,  Western 
Pacific  Fishery  Management  Council. 
1164  Bishop  Street,  Room  1405. 
Honolulu,  HI  96813;  telephone:  (808)  52^- 
1368. 

Dated:  October  29, 1987. 
Ann  D.  Terbuah. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  87-25881  Filed  11-4-87;  8:45  am] 

MLLNta  COM  3S1•-a^4l 


National  Tectmicai  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
Ucense;  Ocenco  Inc. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Ocencc 
Incorporated  of  Northbrook.  Illinois  an 
exclusive  right  in  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  Application  S.N.  6-943,347.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  wiilcomply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Douglas  I. 
Campion,  Office  of  Federal  Patent 
Ucensing.  NTIS.  Box  1423.  Springfield, 
VA  22151. 
Dovi^as  |.  Campion. 

Asaociate  Director,  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
(FR  Doc.  87-25588  Filed  11-4-87;  845  am] 

BtUMQ  OOOC  M10-04-II 


DEPARTMENT  OF  EDUCATION 

Propoeed  Information  Collection 

Requests 

AOCNCv:  Department  of  Education. 


action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Information 
Technology  Services,  invites  conunents 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  19ea 

DATC:  Interested  persons  are  bivited  to 
submit  comments  on  or  before 
December  7. 1987. 

ADOmssafc  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regualtory  Affairs. 
Attention:  Desk  Office.  Department  of 
Education.  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW..  Room 
3208.  New  Executive  Office  Building. 
Washington.  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
Room  5624,  Regional  Office  Building  3, 
Washington.  DC  20202. 

FOR  PURTHCR  MPORMATION  CONTACT: 
Margaret  B.  Webster.  (202)  732-3915. 

supnSMCNTAMV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  O^ice  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  title;  (3)  agency  form 
number  (if  any);  (4)  frequency  of 
collection;  (5)  the  affected  public;  (6) 
reporting  burden;  and/or  (7) 
recordkeeping  burden;  and  (8)  abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 


Dated:  November  2. 18S7. 
Carlos  U.  Rice. 
Director  for  Information  Technology  Setvioea. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  New 

Title:  Application  for  Grants  for  Adult 

Education  for  the  Homeless 
Agency  Form  Number  C30-3P 
Frequency:  Annually 
Affected  Public:  Individuals  ot 

households;  State  or  local 

governments;  non-profit  institutions 
Reporting  Burden:  Responses:  57; 

Burden  Hours:  570 
Recordkeeping:  Reoordkeepers:  0; 

Burden  Hours:  0 

Abstract  This  form  will  be  used  by 
State  educational  agencies  to  apply  for 
funds  under  die  Stewart  B.  McKinney 
Act.  The  Department  uses  the 
information  collected  to  make  grant 
awards. 

OtBca  of  Bamantaiy  and  Seooadaiy 
EducadoB 

Type  of  Review:  Extension 
Title:  Performance  Report  for  the 

Desegregation  of  Public  Education 

Program 
Agency  Form  Number  ED  296-2 
Frequency:  Aimually 
Affet^ted  Public:  State  or  local 

governments;  non-profit  institutions 
Reporting  Burden:  Responses:  81; 

Burden  Hours:  122 
Recordkeeping:  Reoordkeepers:  61; 

Burden  Hoars:  122 

Abstract-  This  performance  report  will 
be  submitted  by  grantees.  The 
Department  uses  the  information 
collected  to  monitor  grantees 
compliance  with  the  terms  and 
conditions  of  grant  awards. 

Type  of  Review:  Extension 

Title:  Application  under  Chapter  2  of  the 

Education  Consolidation  and 

Improvement  Act 
Agency  Form  Number  ED  1000 
Frequency:  Every  three  years 
Affected  Public:  State  or  local 

governments 
Reporting  Burden:  Responses:  52; 

Burden  Hours:  1560 
Recordkeeping:  Reoordkeepers:  0; 

Burden  Hours:  0 

Abstract-  This  application  will  be 
used  by  State  educational  agencies  to 
apply  for  grants  under  Chapter  2  of  the 
Education  Consolidation  and 
Improvement  Act.  as  amended.  Tlie 
Department  uses  the  information  to 
make  grant  awards  under  the  Education 


Consolidation  and  Improvement 
Program,  Chapter  2. 

Type  of  Review:  New 

Title:  Christa  McAullife  Fellowship 

Program 
Agency  Form  Number  A10-13P 
Frequency:  Annually 
Affected  Public:  Individual  or 

households;  State  or  local 

governments 
Reporting  Burden:  Responses:  288; 

Burden  Hours:  456 
Recordkeepii^  Recordkeepers:  0; 

Burden  Hours:  0 

Abstract-  These  reconunendation 
forms  will  be  used  by  statewide 
fellowship  selection  panels  in  order  to 
participate  in  the  Clirista  McAullife 
Fellowship  Program.  The  Department 
will  use  the  inframation  collected  on 
these  forms  to  make  fellowship  awards. 

[FR  Doc.  87-25637  Filed  11-4-87;  8:45  am] 
WLUMO  cooe  «oos  SI  m 


Invitation;  Applications  for  New 
Awards  Under  ttw  BHngual  Education; 
Academic  ExceNenoe  Program  for 
Fiacal  Year  1988  (CFDA  Na  84.003G) 

Purpose:  Provides  grants  to  local 
educational  agencies  (L£As)  and 
institutions  of  higher  education  applying 
jointly  widi  L£As  for  projects  to 
disseminate  exemplary  programs  of 
transitional  btbngual  education, 
developmental  bilingual  education,  or 
special  alternative  instruction. 

Deadline  for  Transmittal  of 
Applications:  February  12. 1988. 

Deadline  for  Intergovernmental 
Review  Comments:  April  13. 1988. 

Applications  Available:  Noveml>er  12, 
1987. 

Available  Funds:  $3,500,000. 

Estimated  Range  of  Awards:  $100,000- 
$150,000. 

Estimated  A  verage  Size  of  A  wards: 
$125,000. 

Estimated  Number  of  Awards:  28. 

Project  Period:  36  Months. 

Applicable  Regulations:  (a)  The 
Bilingual  Education:  Academic 
Excellence  Program,  (34  CFR  Part  524), 
and  (b)  the  Education  Department 
General  Administrative  Regulations  34 
CFR  Parts  74.  75,  77,  78,  and  79. 

Additional  Factors:  In  accordance 
with  34  CFR  524.32(b),  the  Secretary— in 
evaluating  applications  under  the 
published  criteria — distributes  an 
additional  15  points  among  the  factors 
listed  in  S  524.32(a)  as  foUows:  (1) 
Historically  underserved  (6  points);  (2) 
Geographic  distribution  (6  points);  (3) 
Relative  number  and  proportion  of 


children  from  low-income  families  (3 
points). 

For  Applications  or  Information 
Contact-  Dr.  Mary  T.  Ms^ony,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW. 
(Room  421.  Reporters  Building), 
Washington  DC  20202.  Telephone:  (202) 
245-2809. 

Program  Authority:  20  U.S.C  3231(a)(4). 

Dated  November  2. 1987. 
Alicia  Con. 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
[FR  Doc.  87-25673  Filed  11-4-87;  8:45  am] 

BtLUNQ  cow  400»-01-a 


nviURion;  Appncanone  tot  new 


Education  Program  for  Fiscal  Year 
1988  (CFDA  No.  84.123) 

Purpose:  To  provide  persons  with 
knowledge  and  skills  pertaining  to  the 
law,  the  legal  process,  the  legal  system, 
and  the  fundamental  principles  and 
values  on  which  these  are  based. 

Deadline  for  Transmittal  of 
Applications:  December  21. 1987. 

Deadline  for  Intergovernmental 
Review  Comments:  February  22. 1988. 

Applications  Available:  November  12, 
1987. 

Available  Funds  Anticipated:  The 
Department  has  requested  $3  million  for 
this  program  for  fiscal  year  1988. 
However,  the  actual  level  of  funding  is 
contingent  upon  final  congressional 
action. 

Estimated  Range  of  Awards:  $10,000- 

$5oaooo. 

Estimated  Average  Size  ofAqards: 
$100,000. 

Estimated  Number  of  Awards:  30. 

Project  Period:  12  months. 

Competitive  Priority:  In  accordance 
with  34  CFR  75.105(c)(2)(ii).  the 
Secretary  will  give  competitive 
preference  to  projects  that  support  the 
institutionalization  of  existing  model 
law-related  education  programs  in 
elementary  and  secondary  school 
classrooms.  In  addition  to  the  points 
awarded  under  selection  criteria  listed 
in  S  241.31.  the  Secretary  will  award  up 
to  10  additional  points  to  applications 
that  address  the  priority  for  elementary 
and  secondary  school  classrooms. 

Invitational  Priorities:  Under  34  CFR 
75.105(c)(1).  the  Secretary  also  invites 
applications  for  (1)  projects  that  provide 
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assistance  from  established  law-related 
education  programs  to  other  State  and 
local  educational  agencies  to  enable 
them  to  institutionalize  successful  law- 
related  education  programs:  and  (2]  to 
support  projects  to  develop,  test, 
demonstrate,  and  disseminate  new 
approaches  or  techniques  in  law-reluted 
education  that  can  be  used  or  adapted 
and  eventually  institutionalized  by  other 
agencies  or  institutions. 

Applicable  Regulations:  (a)  The  Law- 
Related  Education  Program  Regulations. 
34  CFR  Part  241.  and  (b)  the  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74.  75.  77,  78. 
and  79. 

For  Applications  or  Information 
Contact:  Alice  T.  Ford.  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SW..  Room  2065.  POB-6,  Washington. 
DC  20202.  Telephone.  (202)  732-4358. 

Program  Authority:  20  U.S.C  3851. 

Dated:  November  2, 1987. 
B«ryl  Donctt. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[VR  Doc.  87-25674  Filed  11-4-87;  8:45  ain| 

BILUNQ  COM  4000-01-M 


Invitation;  Applications  for  New 
Awards  Under  the  Women's 
Educational  Equity  Act  Program  for 
Fiscal  Year  1988  (CFDA  No:  84.083) 

Purpose:  To  promote  education  equity 
for  women  and  girls  through  the 
development  of  educational  materials 
and  model  programs. 

Deadline  for  Transmittal  of 
Applications:  February  16. 1988. 

Deadline  for  Intergovernmental 
Review  Comments:  April  12, 1988. 

Applications  Available:  December  14, 
1987. 

Available  Funds:  It  is  estimated  that 
approximately  $2,900,000  will  be 
available  for  flscal  year  1988  awards 
under  this  competition.  However, 
applicants  should  note  that  the  Congress 
has  not  yet  completed  action  on  the 
fiscal  year  1988  appropriation. 

Estimated  Range  of  Awards: 
Challenge  Grants  $20,000-$40,000 
General  Grants  $150,000-^200.000 

Estimated  Number  of  A  wards: 

Challenge  Grants — 15 
General  Grants — 15 

Project  Period:  12  months. 

Priorities:  In  accordance  with  34  CFR 
745.22.  each  year  the  Secretary  selects 
one  or  more  of  the  program's  five 
priorities  and  allocates  funds  to  each 
selected  priority.  For  fiscal  year  1988. 
the  Secretary  has  selected  the  priority 
for  model  projects  to  eliminate 
persistent  barriers  to  educational  equity 


for  women  in  34  CFR  745.25  and  plans  to 
allocate  to  that  category  30%  of  the 
funds  available  for  both  general  and 
challenge  grants.  The  remaining  70%  of 
the  funds  will  be  allocated  for  "other 
authorized  activities"  in  34  CFR  745.20. 
Apphcants  may  submit  applications 
under  either  the  priorities  or  other 
authorized  activities.  If  an  applicant 
submits  an  application  under  the 
priority  for  model  projects  to  eliminate 
persistent  barriers  to  educational  equity 
for  women,  it  may  not  submit  that  same 
application  for  review  imder  the  priority 
for  "other  authorized  activities." 

Invitational  Priority:  Pursuant  to  34 
CFR  75.105(c)(1),  the  Secretary 
particularly  invites  applications  that 
propose  to  develop  model  projects  to 
reduce  secondary  school  dropouts 
among  women  and  girls.  The  Secretary 
notes  that  a  substantial  number  of 
women  and  girls  are  economically 
disadvantaged.  Many  of  them  have 
diminished  their  opportunities  for 
employment  and  personal  success  by 
terminating  their  education  before 
completing  high  school.  Increasing  the 
number  of  economically  disadvantaged 
women  and  girls  who  succeed  in  school 
will  help  to  reverse  the  trend  that  has 
been  described  as  "the  feminization  of 
poverty."  To  promote  this  goal,  the 
Secretary  particiilarly  invites 
applications  that  propose  to  create 
educational  programs  designed  for 
economically  disadvantaged  girls  and 
women  who  are  enrolled  in  secondary 
school,  or  who  have  discontinued  their 
education,  to  encourage  them  to 
complete  their  high  school  education. 
An  application  that  responds  to  this 
invitational  priority  does  not  receive 
any  absolute  or  competitive  preference 
over  other  applications. 

Applicable  Regulations:  (a)  The 
Women's  Eductional  Equity  Act 
Program  regulations,  34  CFR  Part  745. 
and  (b)  the  Education  Department 
General  Administrative  Regulations  in 
34  CFR  Parts  74,  75,  77,  78,  and  79. 
For  Applications  or  Information 
Contact:  Ms.  Alice  T  Ford.  Women's 
Educational  Equity  Act  Program,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  2053,  FOB-6, 

Washington,  DC  20202.  Telephone  (202) 
732-4351. 

Progrwn  Authority:  20  U.S.C.  3341-3348. 
Dated:  Octolier  28, 1987. 

B«rylDorMtt 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  87-25675  Filed  11-4-87:  8:45  am] 

MtUNOCOOC  4000-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regi^tory 
Commieaion 

(Doctwt  Na  ERS«-56-000] 

niing:  Bangor  Hydro-Electric  Ca 

October  30. 1987. 

Take  notice  that  on  October  23, 1987. 
Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  an  initial 
rate  schedule  for  full  requirements  firm 
service  to  a  new  customer.  Isle  au  Haut 
Electric  Power  Company  (Isle  au  Haut) 
to  be  effective  on  November  23, 1987,  or 
as  soon  thereafter  that  the  appropriate 
meter  readings  can  be  made.  Bangor 
states  that  the  purpose  of  this  filing  is  to 
provide  service  to  Isle  au  Himt  which 
will  no  longer  be  provided  by  its 
previous  electric  power  supplier, 
Stonington  and  Deer  Isle  Power 
Company. 

Bangor  states  that  a  copy  of  this'  hiitial 
rate  schedule  filing  was  mailed  to  Isle 
au  Haut. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
13, 1987.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc.  87-25660  Filed  11-4-87;  8:45  am) 
MUINO  COOC  STIT-OI-M 


[Docket  No.  RPS7-12S-0011 

Tariff  FUing;  Tranaco  Gas  Supply  Co. 

October  30, 1987. 

Take  notice  that  Transco  Gas  Supply 
Company  (Gasco)  on  October  22, 1987 
tendered  for  filing  Second  Substitute 
Seventh  Revised  Sheet  No.  106  to 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff.  The  proposed  effective  date  is 
October  1, 1987. 

Gasco  states  that  on  August  31, 1987, 
if  filed  in  Docket  No.  RP87-125-000 
certain  tariff  sheets  which  established 
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an  Annual  Charge  Adjustment  (ACA) 
Provision  and  also  established  the  initial 
ACA  charge  of  $0.0021  per  Mcf  of  gas 
purchased. 

Gasco  states  that  by  order  issued 
September  3a  1987,  in  RP87-125-00a  the 
Commission  accepted  Gasco's  ACA 
Provision  filed  August  31, 1987,  subject 
to  Gasco's  filing  revised  tariff  sheets  in 
compliance  with  Order  No.  472-B. 
issued  on  September  16. 1987,  which 
provided  for  specific  provisions  to  be 
inlcuded  in  the  ACA  tariff  provisions. 
Gasco  also  states  that  the  tariff  sheet 
mentioned  above  is  being  filed  in 
compliance  with  such  condition. 

Gasco  states  that  copies  of  the  filing 
have  been  served  upon  Transco,  and  for 
informational  purposes,  upon  each  of 
Transco's  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  6, 1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneih  F.  Plumb, 
Secretary. 

|FR  Doc.  87-25661  Filed  11-4-87;  8:45  am] 
BIUJNG  COOC  S717-01-M 

(Docket  No.  RP87-117-0011 

Tariff  FUing;  Tranacontinental  Gas  Pipe 
Line  Corp. 

October  30, 1987. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
October  21, 1987  tendered  for  filing 
Substitute  Second  Revised  Sheet  No.  258 
to  Second  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff.  The  proposed  effective 
date  is  October  1, 1987. 

Transco  states  that  on  August  31, 
1987.  if  filed  in  Docket  No.  RP87-117-000 
certain  tariff  sheets  which  established 
an  Annual  Charge  Adjustment  (ACA) 
Provision  and  also  established  the  initial 
ACA  charge  of  $0.0020  per  dt  in  the 
commodity  portion  of  Transco's  sales 
and  transportation  rates. 

Transco  states  that  on  September  29. 
1987.  the  Commission  issued  "Order  of 


the  Director  Accepting  Annual  Charge 
Adjustments"  in  Algonquin  Gas 
Transmission  Company,  et  al.  in  RP87- 
109-OOa  et  al.  Such  order  accepted 
Transco's  ACA  Provision  filed  August 
31. 1987  in  Docket  No.  RP87-117-000. 
subject  to  certain  conditions.  One  of  the 
conditions  is  that  Transco  file  revised 
tariff  sheets  in  compliance  with  Order 
No.  472-B.  issued  on  September  18. 1987. 
which  provided  for  specific  provisions 
to  be  inlcuded  in  the  ACA  tariff 
provisions.  Transco  also  states  that  the 
tariff  sheet  mentioned  above  is  being 
filed  in  compliance  with  such  condition. 

Transco  states  that  copies  of  the  filing 
have  been  mailed  to  each  of  its 
customers  and  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  6. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  87-25662  Filed  11-4-87;  8:45  am] 

SHJJNG  CODE  «717-01-M 


ENVIRONMENTAL  PROTECHON 
AGENCY 

[OPP-100049;  FRL-32e7-61 

Transfer  of  Data;  Lawrrenoe  Johnson  ft 
Associates,  Inc. 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  is  a  notice  to  certain 
persons  who  have  submitted  claims  for 
indemnification  and  disposal  of 
pesticides  imder  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
Lawrence  Johnson  &  Associates,  Inc. 
(L)A)  has  been  awarded  a  contract  to 
perform  work  for  the  EPA  Office  of 
Pesticide  Programs,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA.  Some  of 
this  information  may  have  been  claimed 
to  be  confidential  business  information 


(CBI)  by  submitters  and  may  be  entitled 
to  confidential  treatment  Contractor 
access  to  FIFRA  CBI  is  authorized  by  40 
CFR  2.307(h).  This  action  will  enable 
LJA  to  fulfill  the  obligations  of  the 
contract  and  serves  to  notify  affected 
persons. 

DATE:  L]A  will  be  given  access  to  this 
information  no  sooner  than  November 
10. 1987. 

FOR  FURTflER  INFORMATION  CONTACT: 

By  mail- 
Catherine  S.  Grimes.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  Street  SW.. 
Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  212.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA,  (703-557- 
4460). 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-02-429a  LJA  will  assist 
EPA  in  processing  of  claims  for 
indemnification  and  requests  for  Federal 
disposal  of  stocks  of  canceled 
pesticides,  such  as  dinoseb  and  2,4,5-T/ 
Silvex.  This  contract  involves  no 
subcontractors. 

In  accordance  with  the  requirements 
of  40  CFR  2.301(h)(2),  the  contract  widi 
LJA  prohibits  use  of  the  information  for 
any  purpose  other  than  putpose(s) 
specified  in  the  conb«ct  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency  or 
affected  business:  and  requires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  from  unauthorized 
release.  In  addition,  LJA  is  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  this  contractor  until 
the  above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officer  for 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  information 
supplied  to  LJA  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  LJA  has 
completed  its  woric. 

Dated:  October  23, 1987. 
Susan  H.  Wayland. 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  87-25656  Filed  11-4-87;  8:45  am] 
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UMI 


lFm.-3287-7] 

Sole  Source  DealgnaMon  of  ttte 
Mewbei'B  Area  AquHer;  Snohomiah 
County,  WA 

AOCNCV:  U.S.  Enviroiunental  Protection 

Agency. 

ACnON:  Correction  of  final 

determination. 

A  notice  of  determination  was  printed 
in  the  Fedval  RegMar  (S2  PR  37Z1S)  on 
October  5. 1987.  The  first  paragraph 
under  the  heading  "Description  of  the 
Newberg  Area  Aquifer"  gave  the  correct 
general  location  and  approximate  area 
for  the  designated  sole  source  aquifer 
and  recharge  area.  However,  that 
paragraph  described  the  boundaries  of 
the  area  which  was  originally 
petitioned.,  instead  of  the  larger  sole 
source  area  that  was  fmally  designated. 
The  following  is  a  correct  description  of 
the  designated  sole  source  aqnifer  and 
recharge  area  boundaries. 

The  western  boundary  of  the 
designated  sole  source  area  is  formed  by 
the  Pilchuck  River,  and  comprises  the 
reach  that  begins  at  the  junction  with 
Dubuque  Creek  (Section  21.  T29N.  R6E) 
and  extends  northward  about  six  miles 
to  a  point  about  one  mile  west  of  the 
Town  of  Granite  Falls  (Section  23.  T30N. 
R6E).  North  of  this  reach,  the  boundary 
extends  to  the  northeast  approximately 
one  mile,  to  the  drainage  divide  between 
the  Pilchuck  River  and  the  South  Fork 
Stillagusmish  River — about  one-half 
mile  northwest  of  the  Town  of  Granite 
Falls  (near  the  center  of  Section  13, 
T30N.  R6E).  The  boundary  then  foHows 
the  drainage  divide  eastward  for  about 
one  mile,  into  Section  1«,  T30N,  R7E. 
From  Section  18,  the  boundary  turns 
southeastward  and  follows  the  border 
between  the  areas  of  unconsolidated 
glacial  deposits  at  the  surface  (to  the 
west),  and  a  reaDy  extensive  bedrock  (to 
the  east  and  south).  This  boundary 
extends  southeast  along  the  east  sideef 
Anderson  Road  (about  six  miles),  then 
roughly  follows  Lake  Roesiger  Road 
south,  part  of  Carpenter  Creek 
southwest,  then  Roesiger.  Dubuque,  and 
Carlson  Roads  sequentially  further 
westward.  In  the  southwest  comer  of 
the  designated  sole  source  area,  the 
boundary  extends  due  west  from  the 
most  westward  bedrock  outcrop  in 
Section  23.  T29N.  R6E.  to  the  Dubuque 
Creek  drainage  basin  boundary  in 
Section  27.  From  that  point  it  follows  the 
Dubuque  Creek  basin  boundary 
northward  (less  than  one  mile]  to  the 
junction  with  the  Pilchuck  River,  the 
point  of  beginning. 

The  designated  sole  source  aquifer 
and  recharge  area  boundaries  are 


depicted  in  detail  on  a  aiap  ooetained  in 
the  Support  Oocttiaent  for  Hm  Newberg 
Area  Aquifer,  prepared  by  4tw  EPA 
Region  10  Office  of  GrnmkI  Water.  The 
doounent  is  available  to  (he  pubiiG  for 
inspecdon  during  normal  bunness  hours 
at  the  EPA  Region  M)  Library,  1200  Sixth 
Avenue,  Seattle,  Washingk)*,  or  any  of 
the  foUowiag  city  libraries:  Gcanitc 
Fails.  WaahinghMi;  Lake  Steveas, 
WashiogtoB:  Everett  Washingtoa; 
Marysville.  Washington. 
FOM  Fumwii  muroiimKmm  cosn-ACr: 
lonadian  Williams  at  (206)  442-1M1  or 
FTS  309-1541. 

Dated:  October  23. 1987. 
William  A.  Mulhn. 

Chief.  Region  la  Office  of  Ground  Water. 
[PR  Doc  a7~2SaS7  Pil«d  11-4-87: 8:45  am) 


FEDERAL  OCMIMUNICATtONS 
COMMISSION 

Public  Information  Collection 
Requirement  SulMnitted  to  Office  of 
Management  and  Budget  for  Review 

October  28. 1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Onice  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  etseq.]. 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW..  Suite  140.  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Terry  Johnson. 
Federal  Coinnimiitations  Commission, 
(202)  634-1535.  Persons  wishing  to 
comment  on  this  infonnatkm  ooUection 
should  contact  J.  Timothy  Sprehe,  Office 
of  Management  and  Budget,  Room  3235 
NEOB.  Washington,  DC  20503,  \3Xa)  995- 
4814. 

OMB  Number:  None 
Title:  Proposed  S  22.930(b),  (f).  and  Is,)— 

Special  Provisions  for  Alternative 

Cellular  Technologies  and  Auxiliary 

Services 
Action:  New  collection 
Respondents:  Businesses  (including 

small  businesses) 
Frequency  of  Response:  On  occasion 
Estimated  Annua]  Burden:  7  Responses; 

280  Hours 

Needs  and  Uses:  This  proposal  will 
allow  cellular  radio  licensees  to  employ 
alternative  cellular  technologies  and 
auxiliary  services.  To  ensure  that 
interference  to  other  cellular  systems  is 


not  created,  the  hceasees  wiM  be 
wquked  to  salaiil  lotaia  taohaical 
data,  cahadations,  and  documentation  to 
the  Commission. 

Federal  Communicaiiont  Commission. 

WilBam  J.  Tricacico. 

Secretary. 

[FK  Doc  87-29804  Filad  11-4-87:6:45  am) 
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Public  kiforrealion  CeWeclien 
Requiremeat  SuiMnMled  to  Office  of 
Management  end  Budget  for  Aewiew 

October  28. 1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  of 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  {44 
U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcrtptioo 
Service.  (202)  857-380a  2100  M  Street 
NW..  Suite  140.  Washington.  OC  20037. 
For  further  inforafiation  on  this 
submissioa  contact  Terry  Johnson. 
Federal  Coaununications  Commission. 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  J.  Timothy  Sprehe.  Office 
of  Management  and  Budget  Room  3235 
NEOB.  Washington.  DC  20503.  (20^  395- 
4814. 

OMB  Number  308O-00S9 
Title:  Statement  Regarding  The 
Importation  of  Radio  Fre^iency 
Devices  Capable  of  Causiog  Harmlul 
Interference 
Form  Number  FCC  740 
Action:  Revision 

Respondents:  Individuals  or  households, 
state  or  local  governments,  businesses 
(including  small  businesses),  and  non- 
profit institutions 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  300.000 

Responses;  25,200  Hours 
Needs  and  Uses:  FCC  Form  740  is 
submitted  to  the  Commission  upon 
importation  of  a  shipment  of  radio 
frequency  devices,  such  as 
transmitters,  receivers,  walkie  talkies, 
computers,  wireless  telephones,  etc 
subject  to  FCC  Rules.  The 
Commission  then  checks  the  FCC 
Laboratory  records  to  ascertain 
whether  FCC  equipment  authorisation 
is  required  and  if  so,  whether  it  has 
been  granted.  If  it  is  ultimately 
determined  that  such  authorization 
has  not  been  granted.  FCC  requests 
U.S.  Customs  Service  to  issjue 
redelivery  notice  to  the  importer.  This 
is  to  enforce  the  FCC  import 


regulations.  If  the  importer  does  not 
redeliver  the  radio  &«quency  devices 
to  Customs,  the  importer  is  subject  to 
fines,  imposed  by  the  Customs 
Service.  The  data  is  used  by  FCC  staff 
to  ensure  that  radio  frequency  devices 
imported  into  the  U.S.  and  its  custom 
territory  comply  with  applicable  FCC 
rules  and  regulations. 

Federal  Communications  Commission. 

William  J.Tiicarico, 

Secretary. 

(PR  Doc.  87-25625  Filed  11-4-87;  8:45  am] 

BILUNO  OOOC  S71S-S1-M 


Technical  Subgroup  of  Radio  Advieory 
Committee;  Meeting  November  17  and 
December  2, 1M7 

The  Technical  Subgroup  of  the  Radio 
Advisory  Committee  on  Radio 
Broadcasting  will  meet  on  Tuesday. 
November  17  and  Wednesday. 
December  2, 1987  at  the  McCuilough 
Room  of  the  National  Association  of 
Broadcasters,  1771 N  Street  NW.. 
Washington,  DC  Both  meetings  will 
convene  at  10  a.m. 

At  those  meetings,  the  Technical 
Subgroup  will  continue  its  work  on  the 
following  matters: 

—Improvement  of  the  AM  radio 

broadcast  service; 
— Use  of  synchronous  transmitters; 


—Preparation  for  the  1988  Regional 
Administrative  Radio  Conference 
on  the  use  of  the  expanded  AM 
band  (1605-1705  kHz);  and 

— Other  business. 

The  Subgroup's  meetings  are 
continuing  ones,  and  may  be  resumed 
after  the  above-stated  dates  at  such 
times  and  places  as  may  be  decided  by 
the  participants  at  those  meetings.  All 
meetings  of  the  Technical  Subgroup  are 
open  to  the  public.  All  interested 
persons  are  invited  to  participate  in 
these  meetings. 

For  further  information,  please  call 
Wilson  La  FoUette  at  the  FCC  His 
telephone  number  is  (202)  632-5414. 
Federal  Communications  Commission. 
William  Tricaiioo. 
Secretary. 

[FR  Doc  87-25806  Filed  11-4-87;  8:45  am] 
BiujNe  OOOC  «ria-*i-H 


[Report  Ha  1687] 

Petition*  for  Reconaideration  and 
Clarification  of  AcUona  In  Rulemaking 


October  3a  1987. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  Public  Notice  and 


published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239. 1919  M  Street  NW., 
Washington,  DC.  or  may  be  purchased 
fi-om  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  must  be  filed.  See  §  1.4(b)(1)  of 
the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  widiin  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject-  Automated  Reporting 
Requirements  for  Certain  Class  A  and 
Tier  1.  Telephone  Companies  (Parts 
31,  43.  67  and  69  of  the  FCC's  Rules. 
(CC  Docket  No.  86-182).  Number  of 
petitions  received:  9. 

Federal  Communications  Commission. 

William  J.  Tricaiioo. 

Secretary. 

[FR  Doc.  87-25805  Filed  11-4-87;  8:45  amj 
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[MM  Docket  No.  87-461.  Fla  Noa.  BPtt- 
660916  MB  at  at] 

AppUcabona  for  ConaoNdalad  Hearing; 
A  B.ao.  Broadcaating  Ca  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppicM 


A  aco.  nwacMUna  convwy. 

Ct—y  Radto  Compare 

8ot»aiwi  CtmmuMLmtmm 

OBC 


SmMH  Msfw  OOTI  nOMflins^ 


EaMco  EnMd  PM IMM  PMnwHi^.. 


cfwdd 

EflAdd  ftedto 

FM  EnMd  UMM  PMMnNp. 


EnMd  Aim  rMto,  feic 
FiwMkiD. 

EffiRMa 


Jotw  A.  AAcMuHfL.. 
Laura  B.< 


Company. 

Ine... 


Company.. 


EfmBtd 

EnWd  Bioaacalwo  Uwaad  PartnoriWp 
Connadioul' 


O^/SMa 


EnRaMlCT- 
EnliaM.CT„ 

CfWSUt  wT  ., 

EnMd.CT.. 


EnRald.CT_ 
cfNMoL  CT.* 
EnlMdL  CT.. 

EnliBUl  CT- 
Efl««U.CT.. 
EnlMLCT.. 
EnABld,  CT.. 
EnHaktCT.. 
EnliaM.CT.. 
EnMACT.. 
EfMBM,  CT... 
EnMd.CT.. 
EfwMMt  CT... 
EnMACT.. 
Efndd«  CT... 
EnCaktCT.. 
EnSaktCT... 
EnMd,  CT.. 


Ha  No. 


BPH**V0OB  I  vMC 

IW^T^WWi  rWiC 

BPH-SSOSiniL 

B^Tt^BODvI /MM 
IW^T^BBlW » /MM 
B^Tt^BOv  1 0Mc 

em-sao0isMZ 

BPH-aSOSISNE 

B^Tt^BBuw  I VMQ 

DPI  I  eoooiswM 

BPH-SeOStSNT 
BPH-SSOQISNX 
BPH-saOSISOA 
BPH-SeOSIBOC 
BPH-SSOeiSOQ 
BPH-«e091SOJ 
B^Tf~^QDv  I  B^WI 
BPH-880S1SOP 
8PH.«8091SOT 
BPH-SSOeiSOW 


dOockal 
Na 


S7-4ei 


2.  Pursuant  to  section  309(e)  of  die 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  u|>on  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 


The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 


Al 


1.  (Saa  Appandh) 

2.  Rnandil  QuaMicaliona.. 
9.  Air  Hazard 

4.  Comparattva 


Appiicania 


A 
R 

C  0.  F.  H  K.  U  N.  P.  a  S. 
V.W 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 


42476 


redhial  Ragiater  /  Vol.  52,  No.  214  /  'Hniraday.  NovemTjer  5.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  214  /  Thursday.  November  5.  1987  /  Notices 42477 


available  for  inspection  and  copying 
during  normal  businesa  hours  in  the  FCC 
Dockets  BTMch  (Room  230).  1919  M 
Street,  NW.,  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street,  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 
W.  ]ma  Cay. 

Assislant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 
Appendix 
1.  (a)  To  dptermine,  in  light  of  the  facts  and 


circurmstanoes  turroDnding  the  issue  raised  in 
the  BakersTteld,  California  proceeding.  MM 
Docka*  No.  84-eW,  whelher  Burke's  proposed 
facility  would  have  provided  the  re<|utred 
3.16  mV/m  sif<nal  over  the  entire  community 
of  Bakersfield,  California,  in  accordance  with 
47  CFR  73.315ia). 

(b)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
whether  Burke  misrepresented  facts  to,  or 
concealed  mformation  from,  tfae  Commission. 

(c)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
whether  Burke  and  thus  A  (ABCD)  possess 


the  basic  qualiRcatians  to  be  a  licensee  of  the 
facilities  sought  herein. 

[FR  Doc.  «7-2S622  Filed  11-4-87;  8.-48  amj 

MLLMG  COM  Srit-OVM 


(MM  Doolmt  No.  S7-402;  FN*  No*.  BPM- 
S60515MG  vt  all 

Applications  for  Consolidated  Hearing; 
Nevada  Number  One  Radio  Co.  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exchnive 
applications  for  a  new  FM  station: 


A.  Nevadi  Numtwt  On*  RwSo  Co 

B  Iran*  EKalanM 

C  WalMr-WDtan  Broadcaslart.  LMnM 

0.  L  V  Cm.  Ltd „ „ 

E  ASuin  4  P»llon  BroedciSng  *iiDCi>IM 

F.  Ln  VagM  F«al  BroadcaMns  CoMpany— 

Q.  Wayna  Nawlon  ConwiuMcaaons.  Wic  — .— m.......^— ..............m«..w.. 

H.  FM  Las  Vegas  Limitsd  Pirtnariliy 

1.  Palmoc  Broadcasting  Qraup — —-_———. 

J.  nscnaSuii  Hacio.  tne. 

K.  B  J  Broadcastng  Urwlsj 

L.  Marti  Momi 

M  Aooakon  Broadcasting - - _ 

N  Frwnss  Mumalta.  Sleva  Lsnman.  PmS  Fiaaman  and  HwoU  Wrabai  d/b/a  COSTA  A  COSTA 

COMMUMCACKXES.  a  CaMoma  Umlad  Partnatah^ 

P  Toiyaba  Broadcasang  Cotponcn _..—_- — ~- 


Q»/8Ma 


,  Nasads. 


Las 


Vi 
vagas. 


Nansfla 


Laa 
Las 


Laa 


v< 
V^igsi. 


Naoada., 


Laa 


2.  Pursuant  to  47  U.S.C.  309(e).  the 
above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  issues  whose 
headings  are  set  forth  below.  The  text  of 
each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  (May  29. 1986). 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 


1  E 

2  <S 

3  A 

4 

s 


E.  L 
N 

I.  M 
A-O 
A-O 


UMI 


3.  If  there  is  any  non-standardized 
i88ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hoars  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  may  also  be  porchased 
from  the  Commission's  duphcatiog 


contractor.  International  Traiucriptioa 
Services.  Inc..  2100  M  Street,  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 
W.  |an  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bmaaa. 

Appendix 

J(a)  To  determine  the  facts  and 
circumstances  of  Loa  Angeles  Broadcasting 
Company's  ('lA")  filing  of  a  falsely  executed 
amendment  to  Its  application  under  the  name 
of  Tate  Smith  in  violation  of  i  73.3513  of  the 
Commission's  rules  and  regulations. 

l(bj  To  determine  whether  LA 
misrepresented  and/or  was  larking  in  candor 
in  its  disclosures  to  the  Commission,  of  the 
corporate  shareholders  of  Ms.  Maria  Alfaro, 
Ms.  Dolores  Gardner  and  Ms.  Frances 
Murrietta. 

1(c)  To  determine  whether  LA  made 
misrepresentations  and/or  was  lacking  in 
candor  by  submitting  an  amendment  which 
reported  the  removal  of  Ms.  Maria  Alfaro  as 
an  officer,  dwector  and/or  shareholders  by 
lanuary  8. 1985. 

Ud)  To  determine,  in  light  of  the  facts 
adduced  pursuant  to  issues  (a),  (b)  and  (c) 
above,  whether  LA  misrepresented  facts  to, 
or  concealed  information  from  the 
Commission. 

1(e)  To  determine,  in  light  of  the  facts 
adduced  pursuant  to  issues  (a),  (b)  and  (c) 
above,  whether  LA  and  hence  N  (Costas) 


FiaMB. 


BPH-SeOSISMG 
1SMO 


SPH-aSOSIBMG 
BPH-Q0O5ivMH 


BPH-eOOSiSMJ 
BPH-8o051flMK 


BPH-Sa0519MO 

BPH-8e0519MO 
ISMR 


BPH-860519MN 


No 


S7-462 


possess  the  basic  .Ratifications  to  be  a 
licensee  of  the  facilities  sought  here. 

(FR  Doc.  87-25623  Filed  11-4-87;  8:45  am] 

MUNM  COOC  B7U-ai-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IDodiet  NOJ  FTMA  RFP  1  WY-H 

Tfw  West  Virginia  RadlotOiMcal 
Emergency  Reaponae  Plan  SMe- 
Specific  for  tlte  Beaver  VMlay  Power 
Station;  Certification  of  FEMA  Findlnga 
and  Determination 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule,  44  CFR  Part  3Sa  the  SUte 
of  West  Virginia  formally  saimiitted  its 
plan  relating  to  the  Beaver  Valley  i»ower 
Station  to  the  Director  of  FEMA  Region 
III  on  September  2a  1983,  for  FEMA 
review  and  approval.  On  August  13. 
1987,  the  Regional  Director  forwarded 
his  evaluation  to  the  Associate  Director 
for  State  and  Local  Programs  and 
Support  in  accordance  with  t  350.11  of 
the  FEMA  rule.  Included  in  this 
evaluation  is  a  review  of  the  State  and 
local  plans  around  the  Beaver  Valley 
Power  Station,  evaluation  of  the  fuH- 


participation  exercise  conducted  on 
November  19. 1986,  in  accordance  with 
S  350.9  of  the  FEMA  rule,  and  a  public 
meeting  held  on  July  27, 1983,  to  discuss 
the  site-specific  aspects  of  the  State  and 
local  plans  around  the  Beaver  Valley 
Power  Station  in  accordance  with 
§  350.10  of  the  FEMA  rule. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters'  staff,  I  find  and 
dntermine  that  the  State  and  local  plans 
and  preparedness  for  the  Beaver  Valley 
Power  Station  are  adequate  to  protect 
the  health  and  safety  of  the  public  living 
in  the  vicinity  of  the  plant.  These  offsite 
plans  and  preparedness  are  assessed  as 
adequate  in  that  they  provide 
reasonable  assurance  that  appropriate 
protective  actions  can  be  taken  offsite  in 
the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
On  December  27. 1985.  the  adequacy  of 
the  public  alert  and  notification  system 
was  verified  as  meeting  the  standards 
set  forth  in  Appendix  3  of  the  Nuclear 
Regulatory  Commission/FEMA  criteria 
of  NUREG-0654/FEMA-REP-l.  Rev.  1. 
and  FEMA-43  "Standard  Guide  for  the 
Evaluation  of  Alert  and  NotiHcation 
Systems  for  Nuclear  Power  Plants"  (now 
published  as  FEMA-REP-10). 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Beaver  Valley 
Power  Station  in  accordance  with  the 
FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
3-WV-l. 

Dated:  October  29. 1987. 

For  the  Federal  Emergency  Management 
Agency. 

Dave  McLougfalin, 

Deputy  Associate  Director  State  and  Local 
Programs  and  Support 

|FR  Doc.  87-25803  Filed  11-4-87;  8:45  am) 

BHXMG  CODE  S71S-01-SI 


GENERAL  SERVICES 
ADMINISTRATION 

Change  in  Method  of  Award  for 
Procurement  of  Copiers 

Notice  is  hereby  given  that  the 
General  Services  Administration. 
Federal  Supply  Service  is  contemplating 
a  contracting  change  in  the  method  of 
award  for  copiers  having  copy  speeds 
ranging  &om  30  copies  per  minute  (cpm) 
to  55  cpm  (purchase  only).  These 
machines,  presently  included  under  the 
purchase  category  of  Multiple  Award 
Schedule  FSC  Group  36.  Part  IV.  will  be 
included  on  Single  Award  Schedule  FSC 
Group  36.  Part  IV.  Section  A.  The 


contract  period  for  this  schedule  is  7-1- 
88  through  6-30-89. 

Agency  and  industry  comments  are  to 
be  directed  to:  Nicholas  Economou, 
General  Services  Administration, 
Federal  Supply  Service,  Office 
Equipment  Division  (FCGE).  Room  810, 
Crystal  Mall  Bldg.  4,  Washington,  DC 
20406.  Copies  of  proposed  Commercial 
Item  Descriptions  covering  copiers  in 
the  30-55  cpm  speed  range,  may  be 
obtained  by  calling  William  Daugherty 
at  (703)  557-5135. 

Dated:  October  20, 1987. 
Nicholas  M.  Economou. 

Director.  Office  Equipment  Division. 
|FR  Doc.  87-25639  Filed  11-4-87;  8:45  am] 

BILLING  CODE  6820-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Treatment  Development  and 
Assessment  Research  Review 
Committee,  NiMH;  Reestabiishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463.  86  Stat.  770-776)  and  the  Anti- 
Drug  Abuse  Act  of  1986  (Pub.  L.  99-570, 
section  501(j)).  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA),  announces 
the  reestabiishment.  effective  November 
1. 1987  of  the  following  committee: 
Treatment  Development  and 
Assessment  Research  Review 
Committee.  NIMH. 

The  duration  of  this  committee  is 
continuing  unless  formally  determined 
by  the  Administrator.  ADAMHA,  that 
termination  would  be  in  the  best  public 
interest. 

Date:  November  2, 1987. 
Donald  Ian  Macdonald, 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
(FR  Doc.  87-25659  Filed  11-4-87;  8:45  am] 

MLUNGCOOE  41S0-20-M 


Centers  for  Disease  Control 

Community  Response  to  a  Cluster  of 
Suicides;  Meeting 

Time  and  Date:  8:00  a.m.-^5:15  p.m. — 
November  16. 1987;  8:30  a.m.-3:00  p.m.— 
November  17, 1987. 

Place:  Hilton  Gateway  Hotel. 
Gateway  Center.  810  McCarter  Highway 
at  Raymond  Boulevard.  Newark.  New 
Jersey  07102. 

Status:  Open  to  public,  limited  only  by 
the  space  available. 


Matters  To  Be  Discussed:  CDC  is 
convening  a  public  meeting  with  citizens 
of  various  communities,  suicide 
researchers.  State  health  officials. 
Federal  agency  representatives,  and 
other  interested  parties  regarding 
experience  to  date  with  the  responses  of 
various  communities  throughout  the 
United  States  to  occurrences  of  suicide 
clusters.  The  purpose  of  the  meeting  is 
to  assist  CDC  in  developing 
recommendations  for  preventive  actions 
that  may  be  taken  by  communities  when 
suicide  clusters  occur. 

For  Further  Information  Contact: 
Stuart  T.  Brown.  M.D.,  Director,  Division 
of  Injury  Epidemiology  and  Control. 
Center  for  Environmental  Health  and 
Injury  Control.  CDC.  Atlanta,  Georgia. 
30333.  Telephones:  FTS:  236-4690, 
Commercial:  (404)  454-4690. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Continl. 
(FR  Doc.  87-25587  Filed  11-4-.87;  8:45  am] 
BILUNG  CODE  4160-1S-M 


National  Institutes  of  Health 

National  Cancer  Institute  (President's 
Cancer  Panel);  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel  National 
Cancer  Institute.  November  20. 1987,  at 
The  National  Institutes  of  Health. 
Building  31,  Conference  Room  llA-10, 
Bethesda.  MD  20892. 

This  meeting  will  be  open  to  the 
public  on  November  20  from  9:30  asa.  to 
11:30  a.m.  Attendance  will  be  limited  to 
space  available.  Agenda  items  include 
reports  by  the  Chairman,  President's 
Cancer  Panel,  and  members  of  the 
Executive  Committee,  National  Cancer 
Institute. 

Dr.  Elliott  Stonehill.  Executive 
Secretary,  President's  Cancer  Panel. 
National  Cancer  Institute.  Building  31. 
Room  11A23.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-1148)  will  provide  a  roster  of  the 
Panel  members,  and  substantive 
program  information  upon  request. 

Dated:  October  27, 1987. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 
|FR  Doc.  87-25629  Filed  11-4-87;  8:45  am) 

BILUNG  COOC  4t40-01-«l 


National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  to  amend  the 
notice  of  the  National  Cancer  Advisory 
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Board  meeting  which  was  published  in 
the  Federal  Register  (52  PR  41326-41327) 
on  October  27. 1987. 

The  notice  is  hereby  amended  to 
include  the  meeting  of  the  Subcommittee 
on  Planning  and  Budget,  November  16, 
immediately  following  the  recess  of  the 
National  Cancer  Advisory  Board 
meeting  at  approximately  5  p.m.  The 
meeting  of  the  Subcommittee  on 
Planning  and  Budget  will  be  held  in 
Building  31C.  Conference  Room  7. 
Bethesda.  Maryland  20892. 

The  meeting  will  be  open  to  the  public 
for  the  discussion  of  the  National 
Cancer  Advisory  Board  portion  of  the 
NIH  Director's  Biennial  Report. 

Dated:  October  29. 1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
|FR  Doc.  87-25630  Filed  11-4-87;  8:45  amj 

BILLING  CODE  414(MI1-« 


UMI 


National  Cancer  Institute;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board 
Subcommittee  on  Organ  Systems 
Program.  National  Cancer  Institute, 
December  3, 1987,  Linden  Hill  Hotel 
5400  Pooks  Hill  Road,  Bethesda, 
Maryland  20814. 

The  entire  meeting  will  be  open  to  the 
public  on  December  3,  from  8:30  a.m.  to 
5  p.m.  to  discuss  issues  and  develop 
recommendations  for  the  Organ  Systems 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  10A06, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Andrew  Chiarodo,  Executive 
Secretary,  Subcommittee  on  Organ 
Systems  Program.  National  Cancer 
Advisory  Board.  National  Cancer 
Institute,  Blair  Building,  Room  722A, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892  (301/427-8818)  will 
furnish  substantive  program 
information,  upon  request. 

Dated:  October  29, 1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
IFR  Doc.  87-25631  Filed  11-4-87:  8:45  am] 
WLUNO  COM  4140-01-11 


National  Institute  of  Diabetes  and 
DigMtiv*  and  Kidney  Diseases; 
Meeting.  National  Digestive  Diseases 
Advteory  Board 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  November  23, 1987,  from  8:30 
a.m.  to  approximately  5  p.m.  at  the 
Crystal  Gateway,  1700  Jefferson  Davis 
Highway,  Arlington,  Virginia  22032.  The 
meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  implementation  of  the 
long-range  digestive  diseases  plan. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board,  1801  Rockville  Pike, 
Suite  500,  Rockville,  Maryland,  20852. 
(301)  496-6045,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be  : 
obtained  by  contacting  his  office. 

Dated:  October  29, 1987. 
Betty  ].  Bevaridge, 

NIH  Committee  Management  Officer. 
(FR  Doc.  87-25632  Filed  11-4-87;  8:45  am] 
MUJNO  COM  4140-01-M 


Dated:  October  29, 1987. 
Betty  |.  Beveridge. 

NIH  Committee  Management  Officer. 
(FR  Doc.  87-25633  Filed  11-4-87;  8:45  am) 
WUMO  COM  4M0-01-M 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting.  National  Kidney  and  Urologic 
Diseases  Advisory  Board 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Kidney  and  Urologic  Diseases 
Advisory  Board  on  November  30  and 
December  1, 1987,  from  8:30  a.m.  to 
approximately  5  p.m.  on  November  30 
and  from  8  a.m.  to  approximately  4  p.m. 
on  December  1,  at  the  Crystal  Gateway, 
1700  Jefferson  Davis  Highway. 
Arlington,  Virginia  22032.  The  meeting, 
which  will  be  open  to  the  public,  is 
being  held  to  discuss  the  Board's 
activities  and  the  development  of  a  long- 
range  plan  to  combat  kidney  and 
urologic  diseases.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne.  Executive 
Director,  National  Kidney  and  Urologic 
Diseases  Advisory  Board,  1801  Rockville 
Pike,  Suite  500.  Rockville,  Maryland. 
20852,  (303)  496-6045,  will  provide  on 
request  an  agenda  and  roster  of  the 
members.  Summaries  of  the  meeting 
may  also  be  obtained  by  contacting  his 
office. 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Electric  Power  Researdi  Institute; 
Chemical  and/or  Ptiyslcal  Processes 
Involved  in  Reaction  of  Compressed 
Air  With  Minerals 

agency:  Geological  Survey,  Interior. 
Acnow;  Notice. 

summary:  Notice  is  hereby  given  that  a 
collaborative  effort  between  the  U.S. 
Geological  Survey  and  the  Electric 
Power  Research  Institute  has  been 
granted  to  study  and  describe  chemical 
and/or  physical  processes  involved  in 
the  reaction  of  compressed  air  with 
minerals  that  may  lead  to  a  loss  of 
oxygen. 

DATES:  This  action  is  effective  as  of 
September  24. 1987,  for  a  duration  of  12 
months. 

ADORCSSES:  Copies  of  the  Memorandum 
of  Agreement  are  available  for 
inspection  upon  request  at  the  following 
location:  U.S.  Geological  Survey.  Branch 
of  Geochemistry,  Box  25046.  MS  973. 
Denver  Federal  Center,  Denver. 
Colorado  80225. 
FOR  FURTHER  INPORMATIOM  CONTACT: 

Dr.  W.  Ian  Ridley  of  the  U.S.  Geological 
Survey,  Branch  of  Geochemistry,  at  the 
address  given  above:  telephone  303/236- 
1805.  (FTS)  776-1805. 

Date:  October  27, 1987. 
Beniamia  A.  Morgan. 
Chief  Geologist. 

(FR  Doc.  87-25640  Filed  11-4-87;  8:45  amJ 
MLUNO  COM  4I10-31-M 


Bureau  of  l.«nd  Management 

(MT-020-0e-4410-021 

Miles  City  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management. 
Miles  City  District  Office,  Interior. 
action:  Notice  of  meeting. " 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
meeting  of  the  Miles  City  District 
Advisory  Council  will  be  held  Thursday. 
December  10, 1987.  at  10  a.m.  in  the 
Conference  Room  at  the  Miles  City 
District  Office,  Garryowen  Road,  West 


of  Miles  City,  Montana  59301.  The 
agenda  is  as  follows: 

1.  Approve  minutes  of  last  meeting 

2.  Review  results  of  Powder  River  and 
Fort  Union  Regional  Coal  Team 
meetings  and  their  impact  on  the 
District 

3.  Coal  beneficiation  research 

4.  Update  on  budget  and  priorities 

5.  Status  of  wild  horse  program 

6.  New  Business 

7.  Opportunity  for  public  comment 

8.  Adjourn. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Advisory  Council  or  file  written 
statements  for  the  Council's 
consideration.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  Hmit 
may  be  established.  Summary  minutes 
of  the  meeting  will  be  maintained  in  the 
Bureau  of  Land  Management  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

District  Manager,  Miles  City  District, 
Bureau  of  Land  Management,  P.O.  Box 
940,  Miles  City,  Montana  59301. 

Date:  October  28. 1987. 
Mat  Millenbach. 

District  Manager. 

[FR  Doc  87-25588  Filed  11-4-87;  6:45  am) 

MLLmO  COM  431(M)N-M 


(AA-230-07-4310-87] 

Bureau  Forms  Submitted  for  OMB 
Review 

The  proposal  for  the  collection  of 
information  hsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer, 
Telephone  202-395-7340.  Washington, 
DC  20503. 

Title:  Free  Use  Application  Permit 
Abstract  This  form  is  used  to  provide 
for  proper  management  of  material 
disposal  when  product  sale  is  not 
feasible  or  in  the  best  interest  of  the 
Government. 
Bureau  Form  Number  5510-1 


Frequency:  One  for  each  permit 
Description  of  Respondents:  Settlers, 

residents,  miners  and  nonprofit  groups 
Annual  Responses:  100 
Annua/  Burden  Hours:  8 
Bureau  clearance  officer  (alternate): 

Rick  lovaine,  202-653-6853 

Dated:  October  19. 1987. 

Dean  E.  Stepaneli. 

Assistant  Director  for  Land  and  Renewable 
Resources. 

(FR  Doc.  87-25643  Filed  11-4-87;  8:45  am) 

BILLING  CODE  4310-04-M 


lNV-04O-0e-4321-12] 

Public  Hearing  to  Discuss  the  Routine 
Use  of  Helicopters  and  Motorized 
Vehicles  to  Gather  Wild  Horses 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Ely  District:  Public  hearing  to 

discuss  the  use  of  hehcopters  and 

motorized  vehicles  to  gather  wild  horses 

during  FY  88  and  subsequent  years. 

summary:  In  accordance  with  Pub.  L. 
92-195.  as  amended  by  Pub.  L.  94-579 
and  Pub.  L.  95-514,  this  notice  sets  forth 
the  public  hearing  date  to  discuss  the 
use  of  helicopters  and  motorized 
vehicles  to  gather  wild  horses  from  the 
Ely  District  during  FY  88  and  subsequent 
years. 

The  hearing  will  convene  at  2:00  p.m. 
on  Wednesday,  January  6, 1988,  in  the 
Conference  Room  of  the  Ely  District 
BLM  Office,  Pioche  Highway,  Ely, 
Nevada. 

The  hearing  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  statements.  Anyone  wishing  to 
make  oral  comments  should  contact 
Robert  E.  Brown,  Ely  District  Wild 
Horse  Specialist,  by  December  30, 1987. 
Written  statements  must  be  received  by 
this  date  also. 
DATE:  January  6, 1988. 
ADDRESS:  Bureau  of  Land  Management, 
Star  Route  5,  Box  1,  Ely,  Nevada  89301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Brown,  (702)  289-4865. 

Dated:  October  27. 1987. 
Kenneth  G.  Walker, 
District  Manager. 

[FR  Doc.  87-25684  Filed  11-4-87;  8:45  am] 
BILUNG  CODE  431I>-HC-M 


Medford  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  99-463  that  a  field  trip  and 
meeting  of  the  Bureau  of  Land 
Management,  Medford  District  Advisory 
Council  will  be  held  December  11, 1987. 


On  December  11,  the  field  trip  will 
begin  at  8:00  a.m.,  followed  by  a  meeting 
in  the  Oregon  Room  of  the  Bureau  of 
Land  Management  Office  at  3040  Biddie 
Road.  Medford.  Oregon.  The  field  trip 
will  be  to  illustrate  forest  fire  damage, 
rehabilitation  and  timber  salvage.  The 
agenda  for  the  meeting  will  include: 

Discussion  of  the  District's  timber 
protest  and  appeal  procedure,  smoke 
management.  FY  1988  budget  allocations 
and  planning  for  the  1990s,  a  Resource 
Management  Plan  workshop. 

The  field  trip  and  meeting  are  open  to 
the  public.  Persons  planning  to  attend 
the  field  trip  must  provide  their  own 
transportation.  Persons  interested  in 
making  oral  statements  during  the 
Council  meeting,  may  do  so  following 
conclusion  of  the  Council's  other  agenda 
items,  or  written  statements  may  be 
submitted  for  the  Council's 
consideration. 

Anyone  wishing  to  make  an  oral 
statement  at  the  Council  meeting  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  3040  Biddie  Road, 
Medford,  Oregon  97504,  by  close  of 
business  December  10, 1987.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per-person  time 
limit  may  be  established  by  the  District 
Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  October  26, 1987. 
David  A.  Jones, 

District  Manager. 

|FR  Doc.  87-25645  Filed  11-4-87:  8:45  am] 

BILLING  CODE  4310-33-M 


[CA-940-07-5410-10-ZBJD;  CA  20447] 

Realty  Action;  Conveyance  of  Mineral 
Interests  in  California 

AGENCY:  Bureau  of  Land  Management, 
Inferior. 

ACTION:  Notice  of  realty  action; 
Conveyance  of  the  reserved  mineral 
interests. 

summary:  The  private  lands  described 
in  this  notice  will  be  examined  for 
suitability  for  conveyance  of  the 
reserved  mineral  interests  pursuant  to 
section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 
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FON  FURTMER  INFORMATION  CONTACK 

Lavonia  Silva,  California  State  Office, 
Bureau  of  Land  Management,  2800 
Cottage  Way,  Sacramento,  CA  95825 
(916)  978-4815. 
Serial  Number:  CA  20447 

Mount  Diablo  Ntetidiaii 
T.  28  S..  R.  33  B., 

Sec.  31,  Parcel  1,  Portion  of  WV4WV4 
SEV*,  (shown  on  Parcel  Map  No.  2815). 
The  area  described  contains 
approximately  11.00  acres  in  Kern 
County.  A  specific  legal  description  and 
Parcel  Map  No.  2815  are  available  for 
inspection  at  the  California  State  Office 
in  Sacramento. 
Mineral  Reservations — All 
Upon  pubhcation  of  this  Notice  of 
Realty  Action  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-1  (b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  by  publication  of  an 
opening  oider  in  the  Federal  Register 
specifying  the  date  and  time  of  opening: 
upon  issuance  of  a  patent  or  other 
document  of  conveyance  to  such 
mineral  interests;  or  two  years  from  the 
date  of  filing  of  the  application, 
whichever  occurs  first 

Dated:  October  26, 1987. 
Nancy  |.  Alex. 

Chief.  Lands  Section.  Branch  of  Adjudication 
and  Records. 

(FR  Doc.  87-25647  Filed  11-4-87;  8:45  am] 
WLLNM  COM  U1»-4e-M 


ICA-M0-07-S410-10-ZBJJ:  CA  208e9] 

Realty  Action;  Conveyance  of  Mineral 
Interests  In  Callfomia 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice  of  Realty  Action: 

Conveyance  of  the  Reserved  Mineral 

Interests. 

SUMMARY:  The  private  lands  described 
in  this  notice  will  be  examined  for 
suitability  for  conveyance  of  the 
reserved  mineral  interests  pursuant  to 
section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

FOR  FURTHCR  INFORMATION  CONTACT: 

)udy  Bowers.  California  State  Office, 
Bureau  of  Land  Management.  2800 


Cottage  Way,  Sacramento,  CA  95825. 
(916)  97a-4815. 

Serial  Number  CA  20869 
Mount  Diablo  Meridian 

T.30S.,R.34Bm 

Sec  32.  SW%. 
T.  31  S..  R.  34  E., 

Sec  2.  lots  1.  2, 3.  5  through  16.  inclusive; 

Sec.  3,  lots  5  tlirough  16.  inclusive; 

Sec.  4.  lots  3  througli  10,  inclusive: 

Sec.  5.  lots  1  through  8,  inclusive; 

Sec  6,  lots  1. 10c 

Sec.  la  all. 

1,575.93  acres 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  by  publication  of  an 
opening  order  in  the  Federal  Register 
specif^ng  the  date  and  time  of  opening; 
upon  issuance  of  a  patent  or  other 
document  of  conveyance  to  such 
mineral  interests:  or  two  years  from  the 
date  of  filing  of  the  application, 
whichever  occurs  first. 

Dated:  October  28, 1987. 
Nancy  |.  Alex, 

Chief  Lands  Section.  Branch  of  Adjudication 
and  Records. 

(FR  Doc.  87-25648  Filed  11-4-87:  8:45  am) 
MLLMQ  COOC  4S10-40-M 


(M-741M  (NO):  MT-030-06-4212-131 

Realty  Action;  Exchange  of  Putillc  and 
Private  Lands;  Bowman  County,  ND; 
Correction 

AOCNCV:  Bureau  of  Land  Management, 

Dickinson  District,  Interior. 

ACTION:  Exchange  of  public  and  private 

lands  in  Bowman  County,  North  Dakota 

corrected. 

summary:  This  notice  corrects  the  legal 
description  given  in  a  previous  Notice  of 
Realty  Action,  Case  M-74199  (ND), 
published  in  the  Federal  Register,  Vol. 
52,  No.  141.  Page  27733,  issue  of  July  23, 
1987  (FR  Doc.  87-16748). 
The  land  description.  Sec.  3, 

SEy4Nwy4,  SEV4SWV4.  NEV4Swy4.  is 

corrected  to  read:  Sec.  3.  SEV'4NWy4. 

NEy4Swy4,s'/4Swy4. 

Dated:  October  23. 1987. 
William  F.  Krech. 

District  Manager 

[FR  Doc.  87-25685  Filed  11-4-87;  8:45  am) 

MLLINO  coot  4310-OM-4I 


[WY-010-OS-4410-OS] 

Availability  of  Proposed  Washakie 
Reeouroe  Management  Plan  and  Final 
Environmental  Impact  Statement 

AOtNCY:  Bureau  of  Land  Management, 
Wyoming,  Interior. 
ACTION:  Notice  of  availability  of  the 
proposed  Washakie  Resource 
Management  Plan  and^inal 
Environmental  Impact^tatement. 


r:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availabiUty  of  the  proposed  Washakie 
Resource  Management  Plan  and  Final 
Environmental  Impact  Statement  (RMP/ 
EIS).  including  the  proposed  Designation 
of  an  Area  of  Critical  Environmental 
Concern  (ACEC).  The  proposed  RMP 
describes  the  future  management 
direction  for  1,234,000  acres  of  public 
land  and  1,603,000  acres  of  Federal 
mineral  estate  in  the  Washakie 
Resource  Area,  which  encompasses 
portions  of  Big  Horn.  Washakie,  and  Hot 
Springs  counties  in  the  Big  Horn  Basin  of 
north  central  Wyoming. 

The  proposed  designation  of  the 
Spanish  Point  Karst  Area  of  Critical 
Environmental  Concern  (ACEC)  is 
adddressed  in  the  Proposed  RMP.  The 
ACEC  is  an  area  of  about  11,200  acres  of 
BLM  administered  public  surface  and 
mineral  estate  within  the  Trapper,  Dry 
Medicine  Lodge,  and  Medicine  Lodge 
Creek  watesheds. 

Within  the  boundaries  of  the  proposed 
ACEC  are  lands  in  the  national  forest 
system  and  privately  owned  surface. 
The  ACEC  designation  would  pertain  to 
the  surface  and  mineral  estate  managed 
by  the  BLM  and  to  the  BLM 
administered  Federal  mineral  estate 
under  private  and  national  forest  system 
lands.  The  non-BLM  administered 
surface  would  not  be  affected  by  the 
designation  of  the  ACEC.  BLM's 
proposed  ACEC  management 
prescriptions  optimize  watershed 
opportunities  over  other  resource 
concerns  in  the  area,  due  to  recharge 
areas  for  the  Madison  Acquifer  and  the 
existence  of  regional  and  nationally 
important  caves.  The  proposed 
management  prescriptions  for  the  ACEC 
include  closure  to  mineral  leasing, 
withdrawal  from  mineral  location,  and 
various  restrictions  on  surface 
disturbing  actions  and  land  uses  that 
would  affect  water  quaUty  and  recharge 
of  acquifers. 

The  Draft  Washakie  RMP/EIS. 
including  the  Draft  Wilderness 
Environmental  Impact  Statement 
supplement,  was  made  available  for 
public  review  and  comment  in 
November  of  1986.  Comments  received 


on  the  Draft  RMP/EIS  were  considered 
in  preparing  the  proposed  RMP/Final 
EIS.  The  comments  made  on  the  Draft 
Wilderness  EIS  will  be  addressed  in  the 
Final  Wilderness  EIS,  which  is 
scheduled  to  be  published  late  in  1988. 
All  parts  of  the  proposed  Resource 
Management  Plan  may  be  protested  by 
parties  who  participated  in  the  planning 
process  and  who  have  an  interest  which 
is  or  may  be  adversely  affected  by  the 
adoption  of  the  plan. 

A  protest  may  raise  oilly  those  issues 
which  were  submitted  for  the  record 
during  the  planning  process. 
DATES:  Protests  on  the  proposed  Plan/ 
Final  EIS  must  be  postmarked  on  or 
before  December  7, 1987. 
ADDRESS:  Protests  on  the  proposed 
Plan/Final  EIS  should  be  sent  to: 
Director  (202),  Bureau  of  Land 
Management,  18th  ft  C  Streets  NW.. 
Washington,  DC  20204. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  D.  Inman,  Washakie  Area 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  119,  Worland,  Wyoming  82401, 
Phone:  (307)  347-9871. 

SUPFI^MENTARY  INFORMATION:  The 

Proposed  Washakie  Resource 
Management  Plan/Final  Environmental 
Impact  Statement  has  been  prepared  in 
an  abbreviated  format.  That  is,  the 
alternatives  considered  in  the  Draft 
RMP/EIS,  and  the  environmental  effects 
of  those  alternatives,  have  not  been 
reprinted  in  the  Proposed  Plan/Final 
EIS.  It  is  necessary,  therefore,  to  use 
both  the  Draft  and  Final  RMP/EIS 
documents  for  a  complete  review  of  the 
EIS. 

Copies  of  the  draft  RMP/EIS  and  the 
proposed  Plan/Final  EIS  can  be 
obtained  from  the  Washakie  Resource 
Area  Manager  at  the  above  address. 

The  proposed  plan  is  a  complete, 
comprehensive  management  proposal.  It 
is  a  refinement  of  the  preferred 
alternative  presented  in  the  draft  RMP/ 
EIS.  Comments  from  the  public,  review 
by  BLM  staff,  and  new  information 
developed  since  the  distribution  of  the 
draft  have  prompted  some  changes  in 
the  preferred  alternative.  The 
environmental  effects  of  the  proposed 
plan  are  not  substantively  different  from 
those  of  the  preferred  alternative. 

The  proposed  plan  focuses  on  the 
resolution  of  four  key  resource 
management  issues  that  were  identified 
with  public  involvement  early  in  the 
planning  process.  These  issues  are:  (1) 
Affects  on  vegetative  resources;  (2) 
special  designations;  (3)  affects  on  water 
resources:  and  (4)  adequacy  of  resource 
accessibility  and  manageability. 

In  accordance  with  the  provisions  of 
36  CFR  Part  800,  parties  who  are 


interested  in  and  who  wish  to  be 
involved  in  future  activity  planning  and 
implementation  of  management  actions 
that  may  involve  or  a^ect  the 
archaeological  and  historical  resource 
aspects  addressed  in  the  proposed  plan, 
are  requested  to  identify  themselves. 
Through  contacting  the  Worland  BLM 
District  Office  at  the  above  address,  you 
will  be  placed  on  a  future  contact  list. 
David  J.  Walter, 
Acting  State  Director 
October  27, 1987. 

[FR  Doc.  87-25644  Filed  11-4-87;  8:45  amj 

8ILIJNQ  CODE  4910-22-M 

(WY^20-<M;  4111-11;  W-1022851 

Proposed  Conversion  of  Unpatented 
OH  Placer  Mining  Claims  (Eagle  No.  5 
and  Eagle  No.  7)  to  Noncompetitive  Oil 
and  Gas  Lease;  Wyoming 

October  28, 1987. 

Pursuant  to  section  31  and  17(c)  of  the 
Mineral  Lands  Leasing  Act  of  1920  (30 
U.S.C.  188)  as  amended  by  Title  IV  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (Pub.  L  97- 
451),  a  petition  for  conversion  of 
tmpatented  oil  placer  mining  claims  has 
been  timely  filed.  The  proposed  lease 
has  been  assigned  serial  number  W- 
102285.  The  claims  to  be  converted  are 
the  Eagle  No.  5  and  the  Eagle  No.  7 
unpatented  oil  placer  mining  claims 
located  in  Hot  Springs  Cotmty, 
Wyoming.  The  description  of  the  land  is 
as  follows:  T.  43  N.,  R.  92  W.,  6th 
Principal  Meridian,  Wyoming,  Tracts  51 
A.B.CD.G,  containing  203.36  acres  m/l. 

This  notice  explains  the  reasons  for 
the  proposed  conversion  of  the  mining 
claims  to  a  noncompetitive  oil  and  gas 
lease.  The  unpatented  oil  placer  mining 
claims  were  validly  located  prior  to 
February  25, 1920,  they  are  currently 
producing  oil,  and  they  were  deemed 
conclusively  abandoned  for  failure  to 
timely  file  instruments  as  required  by 
section  314  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1744).  The  statutory  date  of 
abandonment  was  December  30, 1985. 
Texaco  Inc.,  on  behalf  of  itself  and 
others,  has  petitioned  for  the 
conversion. 

When  issued,  the  lease  will  be  in  the 
name  of  Texaco  Inc.,  et  al.  The  lessees 
have  agreed  to  three  special  lease  terms 
in  addition  to  the  normal  lease  terms  of 
a  noncompetitive  oil  and  gas  lease.  They 
include: 

1.  Standard  BLM  Stip  No.  1,  2a,  and 
2b. 

2.  Payment  of  royalty  shall  be  not  less 
than  12V2%  on  production  removed  or 


sold  from  the  unpatented  oil  placer 
mining  claims  including  royalty  on 
production  since  December  30, 1985. 

3.  Payment  of  rental  of  not  less  than 
$7  per  acre,  or  fraction  of  an  acre  per 
year,  including  back  rentals  accruing 
from  December  30, 1985.  Rental  is  due 
annually  in  addition  to  royalty. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  will  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  In  addition,  all 
back  rental  and  royalty  will  be  paid 
from  December  30, 1985,  current  to  the 
date  the  lease  is  issued. 

Royalty  from  October  1986,  current  to 
the  date  the  lease  is  issued,  still  needs  to 
be  submitted.  This  will  be  paid  before 
the  lease  is  issued.  Rental  is  due  in 
addition  to  royalty  at  $7  per  acre,  or 
fraction  thereof,  per  year. 

Since  the  lessee  has  met  all  the 
requirements  for  conversion  of  the 
unpatented  oil  placer  mining  claims  as 
set  out  in  the  laws  referenced  above,  the 
Bureau  of  Land  Management  is 
proposing  to  issue  lease  W-102285 
effective  December  30, 1985. 
Patricia  I.  Wattles, 
Acting  Chief  Leasing  Section. 
[FR  Doc.  87-25646  Filed  11-4-87;  8:45  am] 

BILUNG  CODE  4310-22-II 


Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
within  30  days  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington, 
DC  20503,  telephone  (202)  395-7340,  with 
copies  to  Gerald  D.  Rhodes;  Chief, 
Branch  of  Rules,  Orders,  and  Standards; 
Offshore  Rules  and  Operations  Division; 
Mail  Stop  646,  Room  6A110;  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive;  Reston,  Virginia  22091. 

Title:  Semiannual  Gas  Well  Test  Report, 

Form  MMS-1870 
Abstract-  Respondents  submit  Form 

MMS-1870  to  the  Minerals 
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Management  Service's  Regional 
Supervisors  so  they  can  evaluate  the 
results  of  well  tests  to  ascertain  if 
reservoirs  are  being  depleted  in  a 
manner  that  will  lead  to  the  greatest 
ultimate  recovery  of  hydrocarbons. 
The  form  is  designed  to  present 
current  well  data  on  a  semiannual 
basis  to  permit  the  updating  of 
permissible  producing  rates  and 
provide  the  basis  for  estimates  of 
currently  remaining  recoverable  gas 
reserves. 

Bureau  Form  Number  Form  MMS-1870 

Frequency:  Semiannually 

Description  of  Respondents:  Federal  oil 
and  gas  lessees  performing  offshore 
production  operations 

Annual  Responses:  6.000 

Annual  Burden  Hours:  12,000 

Bureau  Clearance  Officer:  Dorothy 
Christopher.  (703)  435-6213. 

Date:  October  9. 1967. 
lohnB-Rigg. 

Associate  Director  for  Offshore  Minerals 

Management 

[FR  Doc.  87-25590  Filed  11-4-87;  &45  am| 

MLUNO  COOC  4310-«R-« 


Infonnation  Collection  SutMnitted  to 
ttie  Office  of  Management  artd  Budget 
for  Review  Under  the  Paperworic 
Reduction  Act 

The  proposal  for  the  collection  of 
infonnation  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
within  30  days  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington. 
DC  20503.  telephone  (202)  395-7340,  with 
copies  to  Gerald  D.  Rhodes:  Chief, 
Branch  of  Rules,  Orders,  and  Standards: 
Offshore  Rules  and  Operations  Division: 
Mail  Stop  646,  Room  6A110:  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive:  Reston,  Virginia  22091. 

Title:  Well  Potential  Test  Report. 
Form  MMS-1868. 

Abstract:  Respondents  submit  Form 
MMS-1868  to  the  Minerals  Management 
Service's  (MMS)  Regional  Supervisors 
so  MMS  can  determine  the  maximum 
production  rate  for  an  oil  or  gas  well. 

Bureau  Form  No.:  Form  MMS-1868. 

Frequency:  On  occasion. 


Description  of  Respondents:  Federal 
oil  and  gas  lessees  performing  offshore 
production  operations. 

Annual  Responses:  4,000. 

Annual  Burden  Hours:  8,000. 

Bureau  Clearance  Officer  Dorothy 
Christopher,  (703)  435-6213. 

Date:  October  21. 1967. 
John  B.  Rin^ 

Associate  Director  for  Offshore  Minerals 
Management. 

(FR  Doc.  87-25649  Filed  11-4-87:  8:45  am) 
BILUNa  COOE  43MMfM-M 


Infonnation  Collection  SulMnltted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
within  30  days  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington, 
DC  20503.  telephone  (202)  395-7313.  with 
copies  to  Gerald  D.  Rhodes:  Chief, 
Branch  of  Rules,  Orders,  and  Standards; 
Offshore  Rules  and  Operations  Division; 
Mail  Stop  646.  Room  6A110;  Minerals 
Management  Service:  12203  Sunrise 
Valley  Drive;  Reston,  Virginia  22091. 

Title:  Request  for  Well  Maximum 
Production  Rate  (MPR),  Form  MMS- 
1867. 

AbstracL  Respondents  submit  Form 
MMS-1867  to  the  Minerals  Management 
Service's  (MMS)  Regional  Supervisors 
so  MMS  can  determine  the  well  and 
reservoir  involved  in  a  request  for  a 
maximum  production  rate  to  establish 
the  maximum  daily  rate  at  which  oil  and 
gas  may  be  produced  from  a  specific 
well  completion. 

Bureau  Form  Number  Form  MMS- 
1867. 

Frequency:  On  occasion. 

Description  of  Respondents:  Federal 
oil  and  gas  lessees  performing  offshore 
production  operations. 

Annual  Responses:  4,000. 

Annual  Burden  Hours:  1.000. 

Bureau  Clearance  Officer  Dorothy 
Christopher.  (703)  435-6213. 


Date:  October  14. 1987. 
John  B.  Rigs. 

Associate  Director  for  Offshore  Minerals 
Management 

(FR  Doc.  87-25650  Filed  11-4-67:  8:45  am) 
WUNMCOK  OlS-HR-a 


Environmental  Document  Prepared  for 
Proposed  Oi  and  Qaa  Operatlone  on 
the  Pacific  Outer  Conttnentai  SheH 

(OCS) 

AOCNCV:  Minerals  Management  Service 
(MMS),  Interior. 

action:  Notice  of  availability  of 
environmental  document  prepared  for 
an  OCS  minerals  plan  of  exploration  on 
the  Pacific  OCS. 


summary:  The  MMS.  in  accordance 
with  Federal  regulaUons  (40  CFR  1501.4 
and  S  1506.6)  that  implement  the 
National  Environmental  Policy  Act 
(NEPA),  announces  the  availability  of  a 
NEPA-related  Environmental 
Assessment  (EA)  and  Finding  of  No 
Significant  Impact  (FONSI).  prepared  by 
the  MMS  for  the  following  oil  and  gas 
exploration  activity  proposed  on  the 
Pacific  OCS. 
Activity/Operator 
Texaco  USA.  Inc..  Exploration  .  OCS- 
P  0512.  block  54N.82W 
Location 
Three  and  one-half  miles  (5.6  km) 
west-southwest  of  the  coast  near 
Point  Conception,  California 
Date 
October  16. 1987 

Persons  interested  in  reviewing  the 
environmental  document  for  the 
proposal  listed  above  or  obtaining 
infonnation  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  the 
MMS  office  in  the  Pacific  OCS  region. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Regional  Supervisor,  Leasing  and 
Environment,  Pacific  OCS  Region, 
Minerals  Management  Service,  1340 
West  Sixth  Street.  Mail  Stop  300.  Los 
Angeles,  CA.  90017.  telephone  (213)  894- 
6775. 

SUPfLEMCNTARV  INFORMATION:  The 
MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Pacific 
OCS.  The  EAs  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EA  is 
used  as  a  basis  for  determining  whether 
or  not  aproval  of  the  proposal 
constitutes  major  Federal  actions  that 
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significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102{2)(c).  A  FONSI  is  prepared  in 
those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  Uie  public 
Notice  of  Availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Date:  October  26, 1987. 
William  E  Grant. 
Regional  Director. 

[FR  Doc.  87-25591  Filed  11-4-87;  8:45  am] 
StLUNQ  cow  4S1<MeMI 


Development  Operationa  Coordination 
Document;  Arco  Oil  and  Gas  Co. 

AOCNCV:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Arco  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4009.  Block  128,  Main 
Pass  Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  October  28, 1987. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  ajn. 
to  4:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephcmet504)  736-2867. 
SUmCMBNTARV  MFORMATWN:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  whidi  the  Minerals 
Management  Service  makes  infonnation 
contained  in  DOCDs  available  to 


affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Date:  October  29, 1967. 

J.  Rogers  Paatcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  87-25592  Filed  11-4-87;  &-45  am] 

BILUNQ  COOE  431IHMI-M 


Development  Operationa  Coordination 
Document;  Placid  Oil  Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Placid  Oil  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
6172,  Block  232.  High  Island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  based  located  at  Galveston, 
Texas  and  Cameron,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  28, 1987. 
Comments  must  be  received  on  or 
before  November  20, 1987,  or  15  days 
after  the  Coastal  Management  Section 
receives  a  copy  of  the  plan  from  the 
Minerals  Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  pubUc  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  ajn.  to  4:30 
p.m.,  Monday  through  Friday).  The 
pubUc  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACR 

Michael  ].  Tolbert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 


Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  infonnation 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Title  30  of 
the  CFR. 

Dated:  October  29, 1987. 
).  Rogers  Peaicy. 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  67-25593  Filed  11-4-67;  8:45  am] 

BHJJNQ  CODE  4310-im-ll 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  Na  337-TA-2661 

Certain  RedosaMa  Plastic  Bags  and 
Tul>ing;  Commiaaion  Determination 
Not  To  Review  Initial  Determination 
Joining  Respondenta 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Nonreview  of  an  initial 
determination  (ID)  joining  two 
respondents  to  the  investigation. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  ID  of  the  presiding 
administrative  law  judge  (ALJ) 
amending  the  complaint  and  notice  of 
investigation  in  the  above-captioned 
investigation  to  join  Keron  Industrial 
Co.,  Ltd.  (Keron),  and  Daewang 
International  Corp.  (Daewang)  as 
respondents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Bardos,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  DC  20436,  telephone  202- 
523-0375, 
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r ARV  wiFomiSTioii  On 

September  3, 1987.  complainant 
Minigrip,  Inc..  moved  (Motion  266-19)  to 
amend  the  complaint  and  notice  of 
investigation  to  add  Keron  and 
Daewang  as  respondents  to  the 
investigation.  The  AL)  issued  an  ID 
granting  the  motion  on  October  8, 1967. 
No  petitions  for  review  of  the  ID  nor 
comments  from  other  Government 
agencies  were  received. 

Copies  of  the  AL)'s  ID  and  all  other 
nonconHdential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  B 
Street  NW..  Washington.  DC  20436. 
telephone  202-523-4n61.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

Issued:  October  29. 1987. 

[FR  Doc.  87-25580  Filed  11-4-87:  8:45  am] 

BIUJNOCOM  70aS-01-« 


INTERSTATE  COMMERCE 
COMMISSION 

{Docket  Noa.  AB-292  (Sub-No.  IX)  and  AB- 
55  (Sub-Na  210X)] 


Co: 

DiscofiUnuanc*  of  Sarvica  in 
Craatvlaar,  FL.  and  Locktwrt.  AL;  and 
CSX  TranaportatkNi,  Inc4 
Abandonment;  In  Crastview.  PL,  and 
Locfctiart,  AL 

aoency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


UMI 


:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903,  et  seq.,  the  discontinuance  of 
service  by  The  Alabama  &  Florida 
Railroad  Company  over,  and  the 
abandonment  by  CSX  Transportation, 
Inc.,  of,  approximately  27.9  miles  of  line 
in  Crestview,  FL,  and  Lockhart.  AL. 
subject  to  standard  labor  protective 
conditions. 

DATia:  This  exemption  will  be  effective 
on  December  5. 1987.  Petitions  to  stay 
must  be  filed  November  20. 1987.  and 


petitions  for  reconsideration  must  be 
hied  by  November  30. 1967. 

AOONUMS:  Send  pleadings  referring  to 
Docket  No.  AB-292  (Sub-No.  IX)  and 
Docket  No.  AB^S5  (Sub-No.  21QX)  to: 

(1)  Office  of  the  Secretary.  Case  Control 

Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  representatives: 
Deborah  A.  Phillips.  1350  New  York 

Avenue.  NW..  Washington.  DC 

20005-4797 
Charles  M.  Rosenberger,  500  Water 

Street.  Jacksonville.  FL  32202 
FON  RMITNCR  INfOWMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245.  TDD 
for  bearing  impaired  (202)  275-1721. 

SUPPLEMCNTAIIV  INFORMATKMC 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts.  Inc.,  Room  2229. 
Interstate  Commerce  Commission 
BuildUng.  Washington,  DC  20423,  or  call 
289^357/4350  (DC  Metropolitan  area), 
(assistance  for  the  hearing  impaired  is 
available  throu^  TDD  services  (202) 
275-1721  or  by  pickup  from  Dynamic 
Concepts.  Ino.  in  Room  2229  at 
Commission  headquarters). 

Decided:  October  28, 1987. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chainnan  Lamboley.  Commissioners 
Sterrett  Andre,  and  Simmons.  Vice  Chainnan 
Lamboley  concun«d  in  tlM  result 
NoreUILMcGM. 
Secretary. 

(FR  Doc  87-25518  Filed  11-4-87;  8:45  am] 
■MJJNO  coos  TS3S  81-11 


[Finance  Docket  No.  31 1381 

KKR  AaaocMaa;  Control  Exemption; 
Jeff  araon  Warrior  RaNroad  Co^  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMANV:  The  Interstate  Commerce 

Commission  exempts  from  prior 

approval  requirements  of  49  U.S.C.  11343 

the  acquisition  of  control  by  KKR 

Associates  of  the  Jefferson  Warrior 

Railroad  Company,  through  its  parent 

Jim  Walter  Corporation. 

DATca:  This  exemption  will  be  effective 

on  November  2. 1987. 

FOR  FURTHm  M»OIWaATION  CONTACT; 

Joseph  H.  Dettmar.  (202)  275-7245. 

[TDD  for  hearing  impaired:  (202)  275- 
1721) 

aupPLCMCNTAav  information: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 


a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts.  Inc..  Room  2228, 
Interstate  Commerce  Commission 
Building.  Washington.  DC  20423.  or  call 
(202)  280-4357/4350  (DC  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts.  Inc^  in  Room 
2229  at  Commission  headquarters). 

Decided:  October  30, 1987. 

By  the  Commissioa  Chairman  Gradison. 
Vice  Chainnan  Lamboley,  Commissioners 
Sterrett.  Andre,  and  Simmons. 
NoteU  R.  McGm. 
Secretary. 
[FR  Doc  87-25828  Filed  11-4-87:  8:45  am] 
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(Finance  Docket  No.  811411 


Qatvaalon  RaRwayi  Inc;  I 
Operation  of  Ral  Unaa  of  Qalvaaton 
Wfharvaa;  ExampOon 

Galveston  Railway.  Inc.  (GRI),  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  lease  and  operate 
approximately  36  miles  of  rail  line  and 
right-of-way.  under  agreement  with 
Galveston  Wharves  (GW).  in  and 
around  the  Port  of  Galveston,  TX.  GW  is 
an  agency  of  the  City  of  Galveston.  TX. 
GRI  will  purchase  locomotives,  radios, 
generators,  tools  and  other  railroad 
equipment  from  GW.  After 
consummation  of  the  purchase  and  lease 
agreement.  GRI  will  operate  as  a  rail 
common  carrier,  serving  shippers 
located  on  and  off  the  involved  lines  in 
origin,  switching,  and  delivery  service, 
as  well  as  through  Interchange  with 
other  carriers. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Kelvin  J. 
Dowd,  Slover  &  Loftus,  1224 
Seventeenth  Street.  NW..  Washington. 
DC  20036. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10S05(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  October  29, 1987. 

By  the  Commission,  fane  P.  MackalL 
Director,  Office  of  Proceedings. 
NoreU  R.  McGee, 
Secretary. 
(FR  Doc  87-25797  Filed  11-4-87: 8:45  am] 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Decree  Pursuant 
to  tha  Claan  WaAar  Act;  Webater  and 
Dudiay,  Maaaachuaatta 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Town  of  Webster  and 
United  States  v.  Town  of  Dudley  has 
been  lodged  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts.  The  consent  decree 
addresses  violations  by  the  Town  of 
Webster  and  the  Town  of  Dudley  of  the 
Clean  Water  Act  in  regard  to  their 
sewerage  systems. 

The  proposed  Consent  Decree 
requires  the  Town  of  Webster  and  the 
Town  of  Dudley  to  jointly  construct  an 
advanced  wastewater  treatment  facility. 
It  also  requires  the  Town  of  Webster  to 
submit  and  implement  a  staffing  plan,  to 
implement  oiganic  load  equalization,  to 
submit  and  implement  a  pretreatment 
program,  and  to  study  alternatives  for 
and  select  a  sewage  sludge  disposal 
method  for  the  advanced  treatment 
facility.  In  addition,  the  decree  provides 
that  the  Town  of  Webster  will  pay  a 
civil  penalty  of  $25,000  and  the  Town  of 
Dudley  will  pay  a  civil  penalty  of 
$12,500. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  DC  2053a  and 
should  refer  to  United  States  v.  Town  of 
Webster  and  United  States  v.  Town  of 
Dudley.  D.J.  Ref.  90-5-1-1-2811. 

The  proposed  Consent  Decree  may  be 
examined  at  the  o^ice  of  the  United 
States  Attorney,  District  of 
Massachusetts,  1107  John  W. 
McCormack,  Post  Office  and 
Courthouse,  Boston,  Massachusetts 
02109,  and  at  the  Office  of  Regional 
Counsel,  United  States  Environmental 
Protection  Agency.  Region  L  John  F. 
Kennedy  Federal  Building,  Rm.  2203, 
Boston,  Massachusetts  02203.  Copies  of 
the  Consent  Decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1517.  Ninth  Street  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 


person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  In  requesting  a 
copy,  please  refer  to  United  States  v. 
Town  of  Webster  and  United  States  v. 
Town  of  Dudley,  D.J.  Reference  #90-5- 
1-1-2811  and  enclose  a  check  in  the 
amount  of  $2.70  (ten  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Roger  ).  MarauUa, 

Acting  Assistant  Attorney  General  Land  and 

Natural  Resources  Division. 

|FR  Doc.  87-25594  Filed  11-4-87;  8:45  am] 

BILLING  CODE  441IM)1-M 


NATIONAL  fK>UNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Theater  Adviaory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Challenge  III  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  November  19, 1967,  from  9:15 
a.m.-5:30  p.m.  in  room  MO-7  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubhshed  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433, 
Yvonne  M.  Sabiaa, 
Acting  Director,  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
October  28, 1987. 
[FR  Doc.  67-25651  Filed  11-4-87;  8:45  am] 

BILLING  CODE  7$37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Noj  50-254] 

Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing;  Commonwealtti  Edison  Co. 

United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
29  issued  to  Commonwealth  Edison 
Company  (the  licensee),  for  operation  of 
Quad  Cities,  Unit  1  located  in  Rock 
Island  County,  Illinois. 

Pursuant  to  10  CFR  50.90, 
Commonwealth  Edison  Company 
(CECo,  the  licensee)  has  proposed  an 
amendment  of  Facility  Operating 
License  DPR-29  which  would  revise 
certain  license  conditions  and  Technical 
Specifications  (TS)  in  order  to  provide 
for  Cycle  10  operation  of  Quad  Cities 
Nuclear  Power  Station  (QCNPS),  Unit  1. 

The  Unit  1  Reload  9/Cycle  10 
replacement  reactor  fuel  is  of  the 
GE8x8EB  extended  bumup  fuel  design, 
which  has  some  different  mechanical 
and  nuclear  features  than  the  Cycle  9 
fuel.  Although  this  fuel  type  has  not 
been  employed  at  QCNPS  before. 
Reload  9  is  by  and  large  considered  a 
normal  reload  with  no  unusual  core 
features  or  characteristics.  The 
GEBxBEB  fuel  design  described  in 
Topical  Report  NEDE-24011-P-A, 
"General  Electric  Standard  Application 
for  Reactor  Fuel"  (GESTAR  II),  has  been 
previously  reviewed  and  approved  by 
the  NRC  for  generic  applications  and 
extended  bumup  operations.  Utilization 
of  GEBxBEB  fuel  was  recentiy  approved 
for  other  non-CECo  plants  (e.g., 
Fitzpatrick  Peach  Bottom,  Limerick,  and 
Millstone). 

In  general,  the  proposed  license 
amendment  would  delete  certain  license 
conditions  and  revise  the  TS  to 
incorporate  new  Cycle  10  reload  fuel 
operating  limits,  expand  operating 
domains  (including  operation  with 
equipment  out  of  service),  and  change 
jet  pump  surveillance  core  fiow 
evaluation  methodology.  Proposed  TS 
changes  specifically  related  to  the  Cycle 
10  reload  fuel  operating  limits  and 
analyses  include:  (a)  Revising  the 
maximum  allowable  Linear  Heat 
Generation  Rate  (LHGR)  to  be  fuel  type 
specific,  and  establishing  a  LHGR  limit 
for  the  new  GE8x8EB  reload  fuel,  (b) 
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adding  Maximum  Average  Planar  Linear 
Heat  Generation  Rate  (MAPLHCR)  limit 
curves  for  the  new  reload  fuel,  (c) 
increasing  the  Rod  Block  Monitor  (RBM) 
setpoint.  and  (d)  revising  the  Minimum 
Critical  Power  Ratio  (MCPR)  limit  and 
associated  20%  insertion  scram  time 
value.  Other  TS  and  license  condition 
changes  in  this  amendment  that  resulted 
form  analyses  performed  by  GE  for 
CECo  to  expand  the  unit  operating 
region,  and  allow  for  operation  with 
certain  equipment  out-of-service  include 
the  following:  (e)  Deletion  of  existing 
License  Condition  requirements  for 
Single  Loop  Operation  (SLO)  and 
incorporation  of  similar  SLO 
requirements  into  the  TS,  (f)  change  the 
analyzed  operating  region  to  include 
increased  core  flow  (ICF)  and  feedwater 
temperature  reduction  (UK),  (g) 
revision  of  the  Automatic  Pressure 
Relief  Subsystem  TS  to  require  action 
only  when  two  or  more  relief  valves  are 
inoperable,  and  (h)  deletion  of  the 
license  operating  restriction  for 
coastdown  to  40%  power  and  coastdown 
with  off-normal  feedwater  (FW)  heating. 

Concurrent  with  the  aforementioned 
TS  changes,  several  administrative  and 
editorial  revisions  were  proposed  for 
continuity.  Furthermore,  applicable  TS 
bases  and  references  were  updated  to 
reflect  new  information,  fuel  type, 
analyses,  computer  models,  operating 
domains,  and  Limiting  Conditions  of 
Operation  (LCOs). 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  flndings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  December  7, 1987,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  Hie  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 


the  petitioner  in  the  proceeding,  and 
how  that  Interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition' 
should  specifically  explain  the  reasons 
why  the  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  the  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportuntiy  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Daniel 


R.  Muller:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
and  to  Michael  Miller,  Isham.  Lincoln, 
and  Beale.  One  First  National  Plaza. 
42nd  Floor,  Chicago,  Illinois  60603. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i) 
through  (v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  18, 1987. 
as  supplemented  October  13. 1987. 
which  is  available  for  public  isnpection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC:  the  Dixon  Public  Library.  221 
Hennepin  Avenue.  Dixon.  Illinois  61021. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  October  1987. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  MuUer, 

Director  Project  Directorate  III-2,  Division  of 
Reactor  Projects— III,  IV.  V  and  Special 
Projects. 

(PR  Doc.  87-25671  Filed  11-4-87;  8:45  am] 
WLUNO  CODE  7SS0-0I-M 

Low-Level  Waste  Disposal  Facility; 
Availability  and  Raquatt  for  Public 
Comment  on  a  Branch  Technicai 
Position  Paper  Concerning 
Environmental  Monitoring 

agency:  Nuclear  Regulatory 

Commission. 

action:  Request  for  public  comment. 

summary:  The  Nuclear  Regulatory 
Commission  (NRG)  is  announcing  the 
availability  of  a  branch  technical 
position  paper  which  describes  the 
NRC's  position  on  the  development  and 
implementation  of  an  acceptable 
environmental  monitoring  program 
adequate  to  meet  the  requirements  of  10 
CFR  61.53.  This  publication  is  intended 
to  provide  guidance  to  States  and 
interested  parties  on  environmental 
monitoring  and  to  meet  the  requirements 
of  the  Low-Level  Radioactive  Waste 
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Policy  Amendments  Act  of  1986.  NRG  is 
requesting  pnbUc  oonmient  on  this 
document  to  include  the  interests  of 
affected  parties  during  tlie  development 
of  this  document 

DATVS:  The  comment  period  expires 
December  IS,  1987.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comment  received  before  this  date. 


:  Written  ooasnents  may  be 
submitted  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Comments  may  also  be 
delivered  to  Room  400a  Maryland 
National  Bank  Building,  Bethesda, 
Maryland  from  8:15  a.m.  to  5:00  p.m. 
Monday  through  Friday.  Copies  of  the 
branch  technical  poeitian  paper  and 
comments  received  may  be  examined  at 
the  NRG  Public  Document  Room,  1717  H 
Street  NW..  Washington.  DC. 

Copies  of  die  draft  branch  technical 
position  paper  may  be  obtained  by 
calling  R.  John  Starmer  on  (301)  427-4088 
or  by  writing  to  R.  John  Staimer. 
Division  of  Low-Level  Waste 
Management  and  Decommissioning. 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
FOR  niRTHCR  INFOfWIATK)N  CONTACT: 

R.  )ohn  Staimer,  Division  of  Low-Level 
Waste  Management  and 
Deconunissianing.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Telephone:  (301) 
427-445a 


SUPPLEMENTANV  INrORMAIION.  To 

discharge  the  requirements  of  tiie  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  of  1986,  the  NRG  staff 
is  developing  further  guidance  on 
enviroranental  monitoring  for  low-level 
radioactive  waste  disposal  fadtities  to 
meet  the  requirements  of  10  CFR  61^. 
The  main  objective  of  this  paper  is  to 
provide  to  the  applicant  an  approach  for 
developing  an  acceptable  environmental 
monitoring  program.  Because  hiture  low- 
level  radioactive  waste  disposal 
facilities  will  be  sited  in  areas  with 
varying  climatic,  geologic,  and 
hydrologic  conditions,  the  staff 
considers  it  inappropriate  to  require 
specific  monitoring  activities  that  wrill 
necessarily  meet  die  requirements  of  the 
10  CFR  01.59.  Therefore,  the  paper  is 
nonprescriptive  and  oudines  concepts 
that  should  be  considered  when 
designing  the  monitoring  program. 

NRG  staff  is  requesting  comments 
ht)m  interested  partiee  during  the 
development  of  this  position.  The  staff 


recognizes  that  monitoring  requirements 
for  humid  disposal  sites  will  lUcely  vary 
from  requirements  for  arid  sites,  and 
that  the  various  monitoring  programs 
will  have  to  emphasize  surveillance  of 
different  reieaae  pathways.  Therefore, 
the  NRG  staff  requests  that  comments 
focus  on  suggestions  for  whether  NRC 
should  emphasize  or  de-emphasize 
specific  pathway  monitoring  at  sites 
with  the  expected  range  of 
environmental  conditions. 

In  order  for  comments  to  be 
considered  for  incorporation  into  the 
final  position  paper,  they  must  be 
docketed  before  the  expiration  date.  The 
final  branch  technical  position  paper  is 
planned  for  publication  in  January  1988. 

Dated  at  Silver  Spring.  Maryland,  this  23rd 
day  of  October.  19^. 

For  The  Nodear  Regulatory  Commission. 
R.  John  Staimer, 

Acting  Chief,  Technical  Branch,  Division  of 
Low-Level  Waste  Management  and 
Decommissioniifg,  NMSS. 

[PR  Doc.  87-25440  Filed  11-4-87;  8:45  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Procedures  for  Qhrtng  Notice  of 
Meetings  ana  Actions 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Final  polity. 

summary:  At  a  regularly  scheduled 
meeting  held  in  Idaho  Falls,  Idaho  on 
September  9-10, 1986,  the  Northwest 
Power  Planning  Council  adopted  the 
following  procedures  for  giving  notice  of 
its  meetings  and  actions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  this  notice  which  includes  the 
procedures  may  be  obtained  by 
contacting  Dulcy  Mahar,  Director  of 
Public  Information  and  Involvement,  at 
Northwest  Power  namring  Council,  850 
SW.  Broadway,  Suite  1100,  Portland, 
Oregon  97205,  or  at  (503)  222-5161,  or 
(toll-fiee)  1-800-222-3355  (in  Montana, 
Idaho  or  Washington)  or  1-800-452-2324 
(in  Oregon). 

SUPMfMENTARY  INFORMATION: 
Background 

A,  Meeting  Notices 

Section  4(a)(4)  of  the  Northwest 
Power  Act  requires  the  Council  to 
observe  the  federal  laws  relating  to 
open  meetings  and  advisory  committees 
"to  the  extent  appropriate".  Both  the 


open  meetings  law  (5  U.S.C.  552b(e](3)) 
and  die  advisory  committee  law  (5 
U.S.C.  Appendix  1, 1-4)  require  that 
meeting  notices  be  published  in  the 
Federal  Register. 

B.  Rulemaking  Notices 

The  Northwest  Power  Act  requires 
that  the  Council  follow  the  informal 
hearing  process  of  the  federal 
Administrative  Procedure  Act  in  some 
instances,  but  does  not  specifically 
require  that  the  Council  publish 
rulemaking  notices  or  final  rules  in  the 
Federal  Repster.  Section  9(e)(15)  of  die 
Act.  however  assures  that  some  notice 
of  final  actions  affecting  the  power  plan 
or  fish  progam  will  appear  in  the  Federal 
Register,  since  publication  in  the  Federal 
Register  starts  the  60-day  diallenge 
period  for  such  actions. 

A  proposed  policy  to  establish 
procedures  for  giving  notice  of  its 
meetings  and  actions  was  published  in 
the  Federal  Register  on  June  18, 1987  (52 
FR  23224),  and  public  comment  was 
requested.  No  comments  were  received 
by  the  Council  for  consideration  in 
approving  the  final  policy,  llie  Council 
has  now  adopted  a  formal  policy  for 
giving  notice  of  its  meetings  and  actions. 

The  adopted  procedure  is  as  follows: 

Notice  Procedures 

The  Council  will  use  the  following 
procedures  for  handling  the  publication 
of  notices  for  CouncU  meetings, 
meetings  of  the  Council's  advisory 
committees  and  the  initiation  and 
conclusion  of  plan  and  program 
amendment  proceedings. 

Meeting  Notices 

1.  Notice  of  the  date.  time,  and  place, 
of  all  regularly  scheduled  Council  and 
advisory  committee  meetings  will 
appear  monthly  in  Update!  al  least 
seven  days  prior  to  the  date  of  the 
meeting,  together  with  a  notice  stating 
that  copies  of  the  meeting  agendas  are 
available  by  calling  the  Council's  toll- 
free  numbers. 

2.  Together  with  the  meeting  notices. 
Update.'  will  inform  its  readers  that  the 
meeting  schedule  and  agendas  are 
subject  to  change  and  that  persons 
desiring  to  confirm  meeting  dates  or  to 
confirm  that  a  particular  item  will  be 
considered  at  a  meeting  should  call  the 
Council's  toll-free  telephone  numbers. 

3.  In  the  event  that  a  meeting  date  is 
moved  or  canceled  or  a  new  meeting  is 
scheduled,  and  the  change  in  schedule 
will  occur  before  the  next  issue  of 
Update!  will  reach  the  subscribers, 
notice  of  the  change  will  be  mailed  to 
interested  parties.  Notice  of  changes  in 
Council  meetings  will  be  mailed  at  the 
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earliest  practicable  time  to  all  parties 
who  are  on  the  mailing  list  for  Council 
agendas.  Notice  of  changes  in  advisory 
committee  meetings  will  be  sent  to  all 
parties  who  are  on  the  mailing  list  for 
the  advisory  committee.  If  there  is  no 
reasonable  likelihood  that  the  notice  of 
the  change  in  schedule  will  reach 
interested  parties  by  mail  prior  to  the 
change  in  schedule,  notice  will  be  given 
by  the  most  practical  alternative  means. 

4.  Whenever  a  new  advisory 
committee  is  formed,  or  an  existing 
advisory  committee  has  its  charter 
extended,  a  notice  will  appear  in  the 
next  issue  of  Update!  acknowledging  the 
creation  or  extension  of  the  committee, 
and  stating  that  those  persons  who  want 
to  be  informed  of  the  meeting  schedule 
for  the  committee  should  contact  the 
Public  Information  and  Involvement 
Division. 

5.  At  least  once  a  year,  the  Council 
will  publish  in  the  Federal  Register  a 
notice  including  the  names  of  each  of 
the  advisory  committees  and  stating  that 
notices  of  the  meeting  schedule  for  the 
Council  and  its  advisory  committees 
may  be  obtained  from  the  Public 
Information  and  Involvement  Division. 

Notice  of  Plan  or  Program  Amendments 

1.  At  the  beginning  of  each  proceeding 
to  amend  the  Power  Plan  or  Fish  and 
Wildlife  Program,  the  Council  will 
publish  in  the  Fe«leral  Register  a  notice 
containing  a  summary  of  the  nature  of 
the  proposed  amendment. 

2.  Upon  adoption  of  a  Hnal 
amendment,  the  Council  will  publish  in 
the  Federal  Register  a  notice  containing 
a  summary  of  the  amendment  as 
adopted. 

Public  Involvement 

1.  In  addition  to  the  notices  described 
above  in  the  notice  procedure,  the 
Council  will  continue  to  encourage 
widespread  public  involvement  in  its 
decision-making  process  through  use  of 
the  media  and  Council  publications. 
Edward  Sheets. 
Executive  Director. 
(FR  Doc.  87-25034  Filed  11-4-87;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

AOCNCV:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  Uie  following  proposaUs]  for 
the  collection  of  information  of  the 


Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  PnipoMl(s) 

(1)  Collection  title:  Prior  Service 
Reports. 

(2)  Form(s)  submitted:  AA-15,  AA- 
2p{R),  G-85. 

(3)  Type  of  request-  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

(6)  Annual  responses:  690. 

(7)  Annual  reporting  hours:  207. 

(8)  Collection  description:  Railroad 
service  prior  to  1937  which  can  be  used 
to  determine  entitlement  to  and  amount 
of  annuity  under  the  RRA  is  not  carried 
on  Board  records.  The  reports  obtain 
verification  of  such  records,  or  in  the 
absence  of  such  records,  obtain 
information  from  the  applicant  to 
support  the  claim. 

Additiooal  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4682). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer.  Elaina 
Norden  (202-395-7316),  Office  of 
Management  and  Budget.  Room  3002. 
New  Executive  Office  Building, 
Washington,  DC  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Management. 

(FR  Doc.  87-25652  Filed  11-4-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReiMM  Na  34-2S077  FM  No.  SR-NY8E-. 
•7-391 

SeH-Regulatoiy  Orgsnizstions;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Propoeed  Rule  Ctiange  by 
New  York  Stock  Exchange,  Inc^ 
Continued  Interim  Effectiveness  of 
Policy  for  Reviewing  Combinations 
Among  Specialist  Units 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  28, 1987. 
the  New  York  Stock  Exchange  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 


Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Ragulatoiy  OftsniMtica's 
Statemant  of  the  Tonna  of  Subetanoe  of 
the  Propoeed  Rule  Change 

(a)  The  proposed  rule  change  amends 
the  Exchange's  specialist  concentration 
policy  by  extending  its  interim 
effectiveness  through  December  31, 
1987. »  The  Exchange  has  designated  the 
policy  as  a  Rule  of  the  Board  of 
Directors  of  the  Exchange. 

II.  Self-Regulatory  Oiganisation's 
Statement  of  the  Puipoee  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Items  IV  below 
and  is  set  forth  in  sections  A.  B.  and  C 
below. 

A.  Self-Regulatory  Organixafion's 
Statement  of  the  Purpose  of.  ami 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  interim 
effectiveness  of  the  policy  through 
December  31, 1987  in  order  to  afford 
time  for  the  Exchange  to  complete 
preparation  of  a  filing  seeking 
permanent  approval.  The  purpose  of  the 
policy  is  to  provide  the  Exchange  with  a 
mechanism  for  reviewing  proposed 
mergers,  acquisitions  and  other 
combinations  between  or  among 
specialist  units  that  may  lead  to  a  level 
of  concentration  within  the  specialist 
community  that  is  detrimental  to  the 
Exchange  and  the  quality  of  its 
markets.* 

(2)  Statutory  Basis 

The  Basis  under  the  Act  for  the 
proposed  rule  change  is  section  6(b)(5): 
the  Exchange  will  be  able  to  monitor 
tendencies  towards  concentration  in  the 
specialist  community  and  intervene  to 


>  See.  SecuriliM  Exchange  Act  Rel.  No.  24411 
(April  29, 1987).  52  FR  17870  (SR-NYSE-a8-37). 

»  See.  SR-NYSE-«6-37  for  ■  detailed  explannlion 
of  this  purpose. 
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prevent  undue  concentration.  This 
serves  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  to  protect  investors 
and  the  public  interest.  The  proposed 
rule  change  also  comports  with  section 
llA(a)(l)(C),  which  states  Congress's 
finding  that  fair  competition  among 
brokers  and  dealers  serves  and  fosters 
the  public  interest,  investor  protection 
and  fair  and  orderly  maricets. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

As  more  fidly  described  in  SR-NYSE- 
86-37,  the  Exchange  believes  that  this 
proposed  rule  change  will  not  impose 
any  burden  on  competition  and,  in  fact, 
creates  a  mechanism  that  will  help 
ensure  competition  among  specialist 
units. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties.' 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioa  Actioo 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act.  The 
Exchange  believes  there  is  good  cause 
for  accelerated  effectiveness  of  an 
extension  of  the  policy's  interim 
effectiveness  in  order  to  avoid  a  hiatus 
in  the  effectiveness  of  the  policy  during 
the  Exchange's  preparation  of  a  filing 
seeking  permanent  approval.  Although 
no  new  combinations  have  been 
proposed  since  the  policy  became 
effective,  the  present  period  of  extreme 
market  volatility  and  year-end  tax 
considerations  may  prompt  proposals. 

The  Exchange  expects  to  file  for 
permanent  approval  within  the  next 
several  weeks.  Accelerated 
effectiveness  of  this  extension  will  not 
require  the  Commission  to  forego 
thorough  consideration  of,  and 
additional  public  comment  on.  the 
request  for  permanent  approval. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  fiUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  27. 1987. 

V.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6. 

The  Commission  finds  good  cause  for 
approving  the  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  that  such 
approval  will  provide  the  Exchange  with 
additional  time  to  prepare  a  rule  filing 
requesting  permanent  approval  of  its 
concentration  policy,  while  at  the  same 
time  allowing  the  pilot  to  remain  in 
effect  without  interruption.* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referred  to  above 
be,  and  hereby  is,  approved. 


•  See.  generolly.  SR-NYSE-86-37  for  comments 
received  from  Exchange  members  and  various 
Exchantte  Committees  during  the  policy's 
development. 


*  The  Exchange  has  indicated  that  it  will  submit 
to  the  Commission  a  request  for  permanent 
approval  during  the  extended  pilot  period.  In  filing 
for  permanent  approval,  we  expect  the  NYSE  to 
discuss  any  experience  the  Exchange  has  had  in  the 
application  of  the  poUcy  which  may  aid  the 
Commission  in  making  its  final  determination.  We 
also  continue  to  expect  the  NYSE  filing  to  contain  a 
thorough  analysis  of  the  basis  for  the  chosen 
threshold  levels  and  for  the  use  of  a  presumption 
against  a  combination  at  the  higher  level, 
particularly  in  light  of  the  capital  needs  of 
specialists  highlighted  during  the  market  volatility 
experienced  during  the  week  of  October  19. 1987.  In 
this  regard,  the  Commission  notes,  that,  in 
considering  permanent  approval  of  the  Exchange's 
concentration  policy,  we  will  need  to  carefully 
examine  any  impact  the  concentration  policy  could 
have  upon  the  capital  needs  of  NYSE  specialist 
units  in  light  of  cunent  volatile  market  conditions. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoiity. 
Jonatlian  G.  Katz, 
Secretary. 

Dated:  October  29. 1987. 

[FR  Doc.  87-25597  Filed  11-4-87;  8:45  am] 
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[Rel.  No.  IC-16101: 812-«752] 

Application  for  Exemption;  Arcadia 
BIDCO  Corp. 

Ocloer  30, 1987. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant:  Arcadia  BIDCO 
Corporation  ("Applicant"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant, 
organized  for  the  purpose  of  promoting 
the  economic  welfare  of  the  State  of 
Michigan  under  the  Michigan  'BIDCO" 
Act  and  subject  to  the  prevasive 
regulatory  scheme  of  the  BIDCO  Act, 
seeks  an  order  exempting  it  from  all 
provisions  of  the  1940  Act  pursuant  to 
section  6(c). 

Filing  Date:  The  application  was  filed 
on  June  5, 1987,  and  amended  on 
October  20,  26,  and  28, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
November  19, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

addresses:  Secretary.  SEC,  450  5th 
Street,  NW..  Washington,  DC  20549. 
Applicant,  Suite  440,  Comerica  Building, 
151  South  Rose  Street,  Kalamazoo, 
Michigan  49007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Staff  Attorney,  Carson  G.  Frailey  (202) 
272-3015,  or  Special  Counsel  Karen  L 
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Skidmom  (202)  272-3023.  Office  oC 
Investment  Compeny  Regulatioii. 

SUrMJUfKNTARY  mFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  applicatioit  is 
available  for  a  fee  tuua  etiher  the  SBCs 
Public  Reference  Branch  in  person,  or 
the  SBC's^  commercial  copier,  who  can 
be  contacted  at  (800)  231-3282  (in 
Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant,  organized  under  the  laws 
of  Michigan  in  April,  1987,  is  seeking  to 
be  licanMd  by  thir  financial  Invitations 
Buerau  of  the  Michigan  Department  of 
Commerce  ("Bureau")  as  a  "business 
and  industrial  development  corporation" 
( "BIDCO")  under  AcfNo.  89  of  the 
Michigan  Public  Acts  of  1986  ("BIDCO 
Act").  The  Bureau  is  the  agency  that 
charters  and  examines,  among  other 
institutions,  state  banks  and  savings  and 
loan  associations  in  Michigan.  The 
BIDCO  Act  and  Applicant's  licensure 
thereunder  are  the  implementation  of  a 
policy  of  legislative  and  administrative 
initiatives  for  economic  development 
within  the  State  of  Michigan.  For  this 
purpose.  Applicant  will  engage  in  debt 
Hnancing.  equity  financing  and  leasing 
transactions  designed  to  furnish 
innovative  financing  to  deserving 
business  firms  which  may  not  otherwise 
quality  for  conventional  bank  financing. 
Applicant  anticipates  it  will  provide 
financial  and  management  assistance 
principally  to  entities  doing  business  in 
Michigan. 

2.  Applicant  will  have  the  power  to 
make  loans,  invest  in  securities,  and 
own  real  and  personal  property  and 
lease  the  same  to  other  businesses  in 
rendering  financial  assistance  to 
businesses.  Except  in  limited 
circumstances,  primarily  to  protect  an 
existing  investment,  the  Applicant  is 
prohibited  from  controlling  another 
business.  Applicant  anticipates  that  the 
maiority  of  its  investments  will  be  in 
medium  term  loans,  substantially  similar 
to  commercial  loans.  Unlike  typical 
investment  companies  regulated  under 
the  1940  Act,  Applicant's  investments  in 
securities  will  be  almost  exclusively 
limited  to  direct  acquisitions  from  the 
issuer  in  transactions  not  involving  any 
public  offering.  Other  than  obligations  of 
the  United  States,  and  highly  rated  debt 
obligations  of  publicly-held  domestic 
corporations  acquired  for  temporary 
investment.  Applicant  does  not  propose 
to  acquire  any  significant  investments  in 
securitiee  in  public  trading  markets. 
Applicant  expressly  represents  that  it 
will  not  make  any  inveatmentt  in  the 
voting  securities  of  any  Small  Businesa 
Investment  Company  ("3BIC")'licensed 


under  the  Small  Btiainasa  Investment 
Act.  unleaa  aueh  SBIC  Uatita  it* 
investmenta  to  those  in  businessea 
located  primarily  in  Michigan. 

3.  Applicant  will' operate  as- a  for- 
profit  cospocation,  having  a  single  das* 
of  voting  r^T*""^"  stock  issued  and 
outstanding.  The  authorixed  capital 
stock  of  the  Applicant  consists  of 
1,000.000  shares  of  common  stock,  par 
value  $1.00.  Applicant's  shares  of 
common  stock  are  to  be  distributed 
initially  in  two  interrelated  o^erings  of 
BIDCO  Common:  (1)  $3,990,960  pursuant 
to  a  limited  offering  (the  'limited 
Offering"),  and  (2)  $2,000,000  to  the 
Michigan  Strat^c  Fund  (''Strategic 
Fund"),  a  government  agency  of  the 
State  ofMichigan  providing  funds  for 
business  development.  Each  of  the  two 
offerings  will  be  conditioned  upon  the 
grant  of  a  licensa  under  the  BIDCO  Act 
and  the  successful  completion  of  the 
other  offering.  The  offerings  are  being 
made  pursuant  to  exemption  bom 
registtationprovided  by  Regulation  D 
under  section  4(2)  of  the  Securities  Act 
of  1933  ("1933  Act ").  The  Strategic  Fund 
has  committed  to  purchase  208.000 
share*  of  BIDCO  Common  at  $10.00  per 
share.  The  shares  issued  to  the  strategic 
Fund  will  be  subject  to  an  ayeement 
detailing  certain  rights  and  restrictions, 
e.g.,  such  share*  will  be  non-voting:  non- 
transferable for  six  years,  and  the  fund 
may  require  the  Applicant  to  repurchase 
such  shares  after  six  years.  The  shares 
issued  to  the  Strategic  Fund,  although 
subject  to  those  rights  and  restriction*, 
will  not  constitute  a  separate  class  of 
stock  under  Michigan  law. 

4.  The  shares  of  BIDCO  Common 
offered  puiauant  to  the  Limited  Offering 
will  be  offered  primarily  to  Michigan 
residents:  a  small  number  of  shares  will 
be  offered  to  resident*  of 
Massachnsetti,  Nevada  and  Illinois. 
Subscribers  for  its  shares  ia  these 
offerings  will  be  required  to  represert 
that  they  are  acquiring  the  shares  for 
purposes  of  investment  and  not  for 
resale.  The  shares  of  common  stock  will 
be  subject  to  substantial  restrictions  on 
transfer,  will  bear  a  restrictive  legend  to 
that  effect  and  no  public  active  trading 
market  is  expected  to  develop  for  such 
shares  absent  •  distribution  registered 
under  the  1983  Act.  Applicant  will  offer 
eOO.OCX)  common  shares.  $1.00  par  value, 
at  a  price  of  $10.00  per  share.  Holders  of 
the  common  shares  will  have  one  vote 
for  each  share  held,  and  will  elect  all  of 
Applicant's  directors. 

5.  The  Limited  Offering  is  being  made 
in  conjunction  with  an  offering  by 
Arcadia  Financial  Corporation  (the 
"Holding  Company")  of  338.004  shares 
of  its- common  stock  ("HC  Common"). 


pursuant  to  an  agraanent  between  the 
ApplicantraauLtlieHoldinf  Company  to 
sell  their  shares  in  a-padugs;  The 
Holdlng;GaapaRy  wa*  ineorporatad  iv 
MicUganiirlBnnary.  1987 as  a  bank 
hoUfaiB  coaipsny  lor  dirPDipoaeaof 
fornring  andbaiBf  dia  sola  shareholder 
of  ArcadiKBank  and  Arcadia 
Investment  Coqnntian.  Although' 
inveatoovwitt  notb*  permitted  to 
subscribe  sepaveldy^  for  shares  at  the 
AppUcant.  or  the  Holding  Compaiur,  the 
shares  of  AppUcant  and  Uia  Hokling 
Company  w!^  after  completion  of  the 
offering,  b*  independendy  transfbreble 
(subject  to  appUcabla  restrictton*  of 
Federal  and  SUta  secuiities  law).  Other 
attributes  of  the  shares,  including  voting, 
dividend,  and  distribution  righta,  will  be 
wholly  separata  and  distinct.  The 
decision  to  offer  HC  Common  and 
BIDCO  Common  waa  a  marketing 
decision  made  by  the  promoters  of 
Applicant  and  the  Holding  Company. 
The  promoters  were  of  the  opinion  that 
investment  in  BIDCO  Common  was 
riskier  than  investment  in  HC  Common 
and  that  combining  the  risk  and  return 
of  these  two  investments  would  make 
them  more  appealing  to  prospective 
investors,  and.  therefore,  facUltate  the 
raising  of  capital  The  description  of  the 
Holding  Company's  proposed  sale  of  HC 
Common  is  included  in  the  application 
solely  to  provide  a  full  description  of  the 
Applicant.  The  AppUcant  is  not  seeking, 
noris  the  Comnrisaion  expressing,  any 
comment  opinion,  review,  or  exemptive 
relief  as  to  either  the  status  of  the 
Holding  Company  or  its  offering  imder 
the  securities  laws. 

6.  Applicant  does  not  have  any 
present  intention  to  make  a  subsequent 
public  offering  of  its  common  stock  or 
other  securities,  and  any  subsequent 
offering  of  the  AppUcant's  common 
stock  or  other  securities  will  be  made  in 
compliance  with  the  provisions  of  the 
1933  Act  or  applicable  exemptions 
therefrom.  Applicant  represents  that  in 
any  public  offering  registered  under  the 
1933  Act  it  wiU  implement  reasonable 
procedures  designed  to  limit  purchasers 
in  such  offering,  and  purchasers  in  any 
secondary  trading  market  which  might 
develop,  to  those  who  would  be  deemed 
to  be  sophisticated  investors  who  are 
capable  of  understanding  and  assuming 
the  risks  involved  in  a  investment  in 
Applicant's  securities. 

AppUcant's  Legal  Condusions 

1.  Applicant  may  fall  within  the 
definition  of  an  investment  company  in 
section  3(a)  of  the  1940  Act  because  the 
loans  and  investments  AppUcant 
expects  to  make  vnU  be  represented  by 
debt  equity  and  other  securities'issued 


by  businesses  to  which  Applicant  wiU 
render  management  and  finandal 
assistance,  and  the  value  of  such 
securities  acquired  by  Applicant  may 
exceed  40%  of  the  value  of  AppUcant's 
total  assets.  Applicant  anticipates 
having  more  than  100  beneficial  owners 
of  its  common  shares,  and  would, 
accordingly,  not  expect  to  remain 
excepted  by  section  3(c)(1)  of  the  1940 
Act  from  the  1940  Act  definition  of 
investment  company  after  dosing  the 
initial  capitalization  private  offerings 
described  above. 

2.  The  exemption  of  AppUcant  from  all 
provisions  of  1940  Act  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  and  poUcies  of  the  1940  Act 
AppUcant  is  subject  to  pervasive 
regulation  by  the  State  of  Michigan 
designed  to  protect  investors  in.  and 
lenders  to.  AppUcant  including  the 
Michigan  Uniform  Securities  Act  Such 
regulation  also  indudes  supervisory 
control  by  the  Bureau  under  the  BIDCO 
Act  of  (i)  die  character,  fitness  and 
finandal  standing  of  AppUcant's 
directors,  officers  and  controUing 
persons;  (ii)  minimum  capital 
requirement  (iii)  conflicts  of  interest 
(iv)  the  acquisition  of  other  businesses; 
(v)  dividend  poUcy;  (vi)  the  redemption 
of  AppUcant's  shares;  (vii)  change  in 
control  of,  or  disposition  of,  AppUcant's 
business;  and  (viu)  financial  soundness 
of  the  AppUcant  In  addition,  Applicant 
will  be  required  to  file  annual,  audited 
financial  reports  with  the  Bureau,  and 
may  be  required  to  submit  other  periodic 
reports.  Applicant  wiU  also  be  subject  to 
annual  examinations  of  its  business  and 
assets  by  the  Bureau. 

For  the  Conunission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

lonatfaan  G.  Katz. 

Secretary. 

(FR  Doc.  87-25666  Piled  11-4-87;  8:45  am] 
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Application  for  Exemption;  Firat 
Invettora  Natural  Reaourcea  Fund, 
IncetaL 

October  30, 1987. 

AOENCV:  Seciuities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  and  approval  under  the 

Investment  Company  Act  of  1940  ("1940 

Act"). 

Applicants:  First  Investors  Natural 
Resources  Fund,  Inc.  ("Natural 
Resources  Funds").  First  Investora 


International  Securities  Fund,  Ina 
("International  Fund").  Firat  Invasion 
Corporation  ("Firat  Investora").  and  Firat 
Investora  Single  Payment  and  Periodic 
Payment  Plans  for  the  Accumulation  of 
Shares  of  Firat  Investora  Natural 
Resources  Fund,  Inc.  ("Plan"). 

Relevant  1940  Act  Sections:  Approval 
requested  for  exchange  of  shares  under 
sections  11(a)  and  11(c);  exemption 
requested  under  section  17(b)  from  the 
provisions  of  section  17(a)  as  to  sale  and 
pim:hase  of  shares;  permission  for  joint 
transactions  imder  section  17(d)  and 
Rule  17d-l  thereunder,  and  approval 
requested  under  section  26(b)  for  the 
substitution  of  underlying  securities  of  a 
unit  investment  trust 

Summary  of  Application:  Applicants 
seek  an  order  to  approve  the  exchange 
of  the  shares  of  Natural  Resources  Fund 
for  the  shares  of  International  Fund 
purauant  to  an  Agreement  (as  defined 
herein],  to  approve  the  resulting 
substitution  of  shares  of  International 
Fund  for  shares  of  Natural  Resources 
Fund  as  the  tmderlying  investment  for 
the  Plan,  and  to  effect  certain  affiliated 
transactions  in  connection  therewith. 

Filing  Dates:  The  appUcation  was 
filed  on  January  27, 1987,  and  amended 
on  October  23. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  appUcation 
will  be  granted.  Any  interested  peraon 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
November  19, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
lawyere,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants,  120  WaU  Street  New  Yoric. 
New  York  10005.  Attention:  Andrew  J. 
Donohue,  Secretary  and  General 
Counsel  of  Firat  Investors  Corp. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  R.  Siclari,  Staff  Attorney,  (202) 
272-2190  or  Brion  R.  Thompson,  Spedal 
Counsel,  (202)  272-3016  (Division  of 
Investment  Management). 

SUPPIXMENTARV  INFORMATION: 

FoUowing  is  a  summary  of  the 
application;  the  complete  appUcation  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  peraon  or  the 
SEC's  commercial  copier  which  can  be 


contacted  at  (800)  231-3282  (in  Maryland 
(301)258-4300). 

AppUcants'  Representations 

1.  Natural  Resources  Fimd  and 
International  Fund  are  open-end. 
divereified,  management  investment 
companies  registered  imder  the  1940 
Act.  The  primary  investment  objective 
of  Natural  Resources  Fund  is  to  achieve 
capital  appredation  and  secondly  to 
earn  current  income,  by  investing  at 
least  80%  of  its  assets  in  companies 
engaged  in  or  serving  the  natiu-al 
resources  industry.  Natural  Resources 
Fund  is  also  permitted  to  make  foreign 
investments.  The  primary  investment 
objective  of  International  Fimd  is  to 
achieve  long  term  capital  appreciation, 
and  secondly  to  earn  current  income,  by 
investing  in  securities  of  aU  types  issued 
by  companies  and  government 
instnimentaUties  of  any  nation  with 
generally  no  more  than  35%  in  securities 
issued  by  U.S.  companies  or  U.S. 
government  instnmientaUties. 

2.  Firat  Investora  is  organized  under 
the  laws  of  the  State  of  New  York  and  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934.  Firat 
Investors'  primary  business  is  as  co- 
imderwriter  of  the  Firat  Investora  group 
of  mutual  funds,  which  indude  Natural 
Resources  Fund  and  International  Fund, 
and  as  sponsor  and  imderwriter  of  the 
Plan  and  as  sponsor,  depositor  and 
underwriter  for  other  single  payment 
and  periodic  payment  plans  for 
investment  in  certain  registered 
investment  companies  that  are  membera 
of  the  Firat  Investora  group  of  mutual 
funds. 

3.  The  Plan,  which  was  formed  on 
June  11, 1954,  is  organized  as  a  unit 
investment  trust  and  is  registered  as 
such  under  the  1940  Act  ilie  Plan 
provides  for  long-term  investment 
programs  through  single  payment  plans, 
periodic  payment  plans  and  periodic 
payments  plans  with  insurance  for 
investment  in,  and  accumulation  of 
shares  of.  Natural  Resources  Fund. 
Purchase  payments  for  accoimts 
established  under  the  Plan,  net  of 
charges  and  expenses  applicable  at  the 
time  of  purchase,  are  invested  in  shares 
of  Natural  Resources  Fund  at  the  current 
net  asset  value  of  such  shares.  Holdera 
of  the  Plan  ("Planholdera")  receive 
disclosure  information  required  under 
the  1940  Act  about  the  Plan,  as  weU  as 
about  Natural  Resources  Fund. 
Planholdera  are  advised  of,  and  have 
voting  privileges  at  meetings  of  Natiu-al 
Resources  Fund.  If  the  voting  privilege 
of  a  Planholder  is  not  exerdsed,  Firat 
Investora  (the  Plan's  sponsor)  wiU 
advise  the  Plan's  custodian  to  vote  such 
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Planholder's  shares  of  Natural 
Resources  Fund  in  proportion  to  the 
shares  of  thosa  Planholders  who  did 
exercise  their  voting  privileges. 

4.  The  Board  of  Director*  of  Nattiral 
Resources  Fund  and  International  Fund 
have  each  determined  that  due  to  the 
relatively  small  size  of  both  funds  their 
continued  separate  existence  is 
uneconomical  for  their  shareholders  and 
management.  The  combination  of  the 
assets  of  Natural  Resources  Fund  and 
International  Fund,  however,  would 
permit  expenses  to  be  spread  over  a 
wider  asset  base  and  further  result  in  a 
reduction  of  certain  expenses  applicable 
to  both  funds.  The  net  effect  would  be  a 
savings  of  costs  to  the  combined  fund 
and  a  reduction  in  the  per  share 
expenses  applicable  to  its  shareholders, 
including  those  of  Natural  Resources 
Fund. 

5.  On  December  18, 1988.  Natural 
Resources  Fund  and  International  Fund 
entered  into  an  Agreement  and  Plan  of 
Reorganization  ("Agreement")  which 
provided  for  the  transfer  of  substantially 
all  of  the  assets  of  Natural  Resources 
Fund  to  International  Fund  in  exchange 
for  shares  of  International  Fund  having 
the  same  aggregate  net  asset  value,  the 
distribution  of  such  shares  to  Natural 
Resources  Fund  shareholders,  and  the 
subsequent  dissolution  of  Natural 
Resources  Fund.  The  Board  of  Directors 
of  International  Fund  and  of  Natural 
Resources  Fund  each  unanimously 
approved  the  Agreement  as  being  in  the 
best  interests  of  the  respective  fbnd 
shareholders,  af^er  having  considered 
the  objectives  and  policies  of  each  Fund, 
the  assets  and  liabilities  of  each  fund, 
the  operations  of  the  business  and 
management  of  the  two  fiinds,  the 
prospects  of  each  fund  individually  and 
combined,  and  the  fairness  to  the 
respective  shareholders  of  each  fund  as 
a  result  of  the  exchange  of  shares  being 
done  on  a  net  asset  value  basis.  Other 
factors  considered  include  the  following: 
(a)  International  Fund's  historical 
performance  has  been  superior  to  that  of 
Natural  Resources  Fund:  (b)  there  will 
be  a  substantially  larger  asset  base 
upon  integration  of  the  funds  resulting  in 
greater  portfolio  diversification,  less  risk 
exposure,  and  better  overall  investment 
performance  over  a  broader  range  of 
market  conditionr,  (c)  the  funds  have 
compatible  investment  objectives  and 
policies;  (d)  the  consummation  of  the 
proposed  reorganization  will  be  done  on 
a  tax-free  basis:  (e)  the  proposed 
reorganization  will  allow  Natural 
Resources  Fund  shareholders  to 
maintain  without  interruption  their 
investment  in  a- capital  appreciation 
fund  managed  by  the  same  investment 


adviser.  First  bivestors  Management 
Company,  Inc;  and  (f)'Ihternational 
Fund  has  available  the  same  range  of 
services  currently  provided  to  Natural 
Resources  Fund  shareholder*  which, 
with  the  consolidation  of  the  operations 
of  the  funds,  can  be  done  more 
effidendy  and  at  less  net  cost. 

0.  Although  the  annual  management 
fee  for  International  Fund  (one  percent 
of  average  daily  net  assets)  is  higher 
than  that  charged  to  Natural  Resources 
Fund  (.75  percent  of  average  daily  net 
assets),  such  fee  is  otherwise  reasonable 
and  customary,  and  is  justified  by  the 
additional  management  services 
necessary  for  the  investment  adviser  to 
make  informed  investment  decisions  on 
a  global  basis  for  a  wide  scope  of 
permissible  investments,  the  elimination 
of  a  significant  portion  of  brokerage 
costs  and  the  equal  or  lower  expense 
ratio  expected  to  result  from  the 
integration  of  the  two  funds. 

7.  Further,  the  Board  of  Directors  of 
First  Investors  has  determined 
unanimously  that  the  best  course  of 
action  for  Planholders  under  the  Plan  is 
to  provide  for  a  continuity  of  their  long- 
term  investment  objectives  through  the 
continuance  of  the  Plan  via  a 
substitution  of  the  shares  of 
International  Fund  for  the  shares  of 
Natural  Resources  Fund  in  accordance 
with  the  above  described  Agreement  In 
determining  to  approve  the  substitution, 
the  Board  of  Directors  of  First  Investors 
took  into  account  all  of  the  factors 
considered  by  the  respective  Boards  of 
Directors  of  Natural  Resources  Fund  and 
International  Fund,  including  the 
following:  (a)  The  otherwise 
impossibility  of  Planholders  to  continue 
to  invest  in  securities  previously 
purchased  by  them;  (b)  the  disadvantage 
to  Planholders  if  there  i»a  liquidation  of 
Natural  Resources  Fund  and  termination 
of  the  Plan:  (c)  ttie  similarity  of 
investment  objectives  and  policies 
between  the  f^ds;  (d)  if  die  substitution 
is  permitted,  all  the  Planholdera'  ri^ts 
would  continue  under  tha  Plan  without 
any  changes  whatsoever  (e)  the 
substitution  would  be  subject  to 
Planholdw  approval  and.  therefore, 
would  not  be  at  the  discretion  of  First 
Investors;  (f)  tha  PUnholdars  have 
adequate  votings  rights  and  full 
disclosure  in  connection  with  the 
proposed  reorganization  and 
substitution;  (g)  there  is  an  underlying 
exchange  of  shares  in  connection  with. 
the  proposed  reorganization  and 
substitution;  (h)  the  substitution  would 
be  done  on  a  tax-free  basis  to 
Planholden  (i)  the  differences  In  which 
the  funds  involved  seek  to  achieve  their 
common  investment  goals  and 


objectives  is  justified  by  the  f&ct  that  the 
substitution  will  result  in  Planholders' 
investments  being,  in  securities  that  have 
a  greater  diversity  and  better 
performance  record;  (j)  First  Investors 
will  remain  as  the  Plan  sponsor  and  (k) 
after  the  substitution  of  shares,  the  only 
other  change  to  the  Plan  would  be  the 
change  of  its  name  to  First  Investors 
Single  Payment  and  Periodic  Payment 
Plans  for  the  Accumulation  of  Shares  of 
First  Investors  International  Securities 
Fund.  Inc.,  to  reflect  the  substituted 
securities  of  International  Fund. 

8.  Natural  Resources  Fund 
shareholders  and  Planholders  received 
adequate  disclosure  in  the  form  of  the 
then  current  prospectus  of  International 
Fund,  and  proxy  statement  for  Natural 
Resotuces  Fund,  including  a  ocHnparison 
of  the  two  funds,  their  respective  fees 
and  all  fees  associated  with  the 
transaction,  so  that  their  vote  could  be 
rendered  on  a  fully  infonned  basis  after 
due  consideration  of  all  faoton.  The 
Agreement  wa»  approved  by  a>  majority 
of  the  shareholders  of  Natural  Resources 
Fund  as  well  as  by  a  majority  of  the 
Planholders.  Natural  Resources  Fund, 
shareholders  andthe  Planholdera  not  in 
favor  of  the  reorganization  have  the 
option  of  redeeming  their  shares.  Upon 
consummation  of  the  Agreement, 
Natural  Resources  Fund  will  file  an 
application  to  terminate  its  registration 
as  an  investment  company  under  the 
1940  Act. 

9.  Each  fund  has  agreed  to  aaaume  its 
own  expenses  in  connection  with  the 
Agreement  and  will  bear  the  shaxe 
expenaas  of  reorganisation  in  proportion 
to  the  total  net  assets  of  each  fund 
because  in  the  opinion  of  their  Board.o£ 
Direotors,  the  reasonable  expectation  of 
the  substantial  cost  savings  and  added 
efficiency  to  a  unified  fund  will  in  tha 
long  terra  accrue  as  a  substantial  benefit 
to  the  shareholders  of  both  funds.  All 
such  expenses  to  be  assumed  by  the 
funds  are  customary  and  appropriate  to 
the  transaction  in  question,  and  it  is 
anticipated  that  dies*  fees  shall  be 
reasonable  in  cunount  and  not  out  of  the 
ordinary.  Any  expenses  and  charges 
involved  in  the  substitution,  other  than 
proper  transfer  taxes  and/or  charges 
customarily  charged  to  shareholders  by 
State  or  local  authorities  will  be  borne 
by  First  Investors.  There  are  no  back 
end  sales  loads  charged  in  connection 
with  this  investment 

AppUcanta' Legal  Coochisions 

1.  Applicants  believe  section  ll(b)'of 
the  1940  AcLis  controlling  in  this  case 
since  a  majority  of  shareholders 
involved  approved  tha  reorganization, 
and  thus,  sections  11(h)  and  lUc)  of  the 
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1940  Act  are  not  applicable.  However,  to 
the  extent  that  sections  11(a)  and  tc)  of 
the  1940  Act  are  deemed  to  be 
applicable  because  of  an  exchange  of 
shares  between  open-end,  management 
investment  companies  and  the  shares  of 
a  unit  investment  trust  Applicants 
request  the  Commission's  approval 
thereunder. 

2.  The  prohibitions  of  section  17  of  the 
1940  Act  against  transactions  by  a 
registered  investment  company  and 
afniiates  thereof,  may  apply  since  the 
transactions  in  question  involve 
"affiliated  persons"  as  that  term  is 
defined  in  the  1940  Act.  However. 
Applicants  beUeve  they  are  entitied  to 
rely  on  Rule  17a-8  under  the  1940  Act 
have  complied  with  the  conditions 
thereof,  and,  therefore,  are  entitfed  to  an 
exemption  from  section  17(a)  of  the  1940 
Act.  Furthermore.  Applicants  c(nitend 
that  the  exchange  of  shares  is  not  a  Joint 
transaction,  and  as  a  result  section 
17(d)  of  the  1940  Act  is  not  api^icable. 
Nevertheless,  to  the  extent  that  the 
Commission  deems  Applicant's  reliance 
on  Rule  17a-«  of  the  1940  Act  to  be 
otherwise  inappropriate,  and  further 
fmds  section  17(d)  of  the  1940  Act  to  be 
applicable  to  the  reorganization. 
Applicant  requests  an  order  pursuant  to 
section  17(b)  of  the  1940  Act  exempting 
them  from  section  17(a).  and  pursuant  to 
section  17(d]  of  the  1940  Act  and  Rule 
17d-l  thereunder  for  permission  to 
effect  the  proposed  reorganization  and 
the  resulting  exchange  of  seciuities. 

3.  The  proposed  exchange  of  shares 
requires  the  sponsor  (First  Investors)  of 
a  registered  unit  investment  trust  (the 
Plan)  holding  the  security  of  a  single 
issuer  (Natural  Resources  Fund)  to 
substitute  another  security 
(International  Fund).  Therefore, 
Applicants  request  an  order  under 
section  28(b)  of  the  1940  Act  approving 
such  substitution. 

4.  For  the  reasons  listed  above  and  set 
forth  more  fully  in  the  application, 
Applicants  submit  that  the  SEC  should 
issue  the  order  requested  under  (i) 
Sections  11(a)  and  11(c)  of  the  1940  Act 
since  the  proposed  exchanges  are  done 
on  the  basis  of  relative  net  asset  value* 
of  the  investment  companies;  (ii)  section 
17(b]  of  the  1940  Act  since  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  party  concerned,  and 
the  proposed  transaction  is  consisent 
with  the  policies  of  the  investment 
companies  involved  and  with  the 
general  purposes  of  the  1940  Act  (iii) 
section  17(d)  and  Rule  17d-l  tfiereunder 
since  the  proposed  transaction  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  1940  Act  and  the 


participation  of  the  registered 
investment  companies  is  on  a  basis  no 
different  from  or  less  advantageous  than 
any  other  participant  and  (iv)  section 
26(b)  of  the  1940  Act  since  the 
substitution  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act 

For  the  SEC.  by  the  Division  of  Investment 
Management  m^er  delegated  authority. 
JonatiMa  G.  Kalz, 
Secretary. 
[PR  Doc.  87-25687  Hied  11-4-B7;  8:45  am] 
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[R*L  No.  IC— 16103;  812-8903] 

Applicalion  for  Exemptfon  the  Rodney 
Square  MulM  Menoger  Fund  et  aL 

October  30, 1987. 

AOENCv:  Securities  and  Exdiange 
Commission  ("SEC'). 

AcnoN:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant-  The  Rodney  Square  Multi- 
Manager  Fund  ("Fund").  Rodiney  Square 
Management  Corporation  ("RSMC"), 
and  Treaunt  Partiiers,  Inc.  ("Tremont"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  section  15(a).        * 

Summary  of  Application:  Applicants 
seek  an  order  permitting  Tremont  to 
serve  as  investment  adviser  to  the  Fund 
pursuant  to  an  interim  contract 
approved  by  the  Fund's  Board  of 
Trustees,  until  the  next  annual  meeting 
of  Fund  shaidiolders. 

Filing  Date:  The  application  was  filed 
on  October  16, 1987  and  amended  on 
October  3a  1987. 

Hearing  or  Notification  Hearing:  If  no 
hearing  is  ordered,  the  application  will 
be  granted.  Any  interested  person  may 
request  a  hearing  on  this  application,  or 
ask  to  be  notified  if  a  hearing  is  ordered. 
Any  requests  must  be  received  by  the 
SEC  by  5:30  p.m.,  on  November  19, 1987. 
Request  a  hearing  in  writing,  giving  the 
nature  of  your  interest  the  reason  for  tiie 
request  and  the  issues  you  contest 
Serve  the  Applicant  witii  the  request 
either  personally  or  by  mail,  and  also 
send  it  to  Ae  Secretary  of  the  SEC, 
along  with  proof  of  service  by  affidavit 
or,  for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADORESSCt:  Secretary,  SEC,  450  Sdi 
Stireet  N.W..  Washington,  EX:  20549.  The 
Fund  and  RSMC,  Rodney  Square  North, 
Wilmington,  Delaware  19890,  and 


Tremont  680  Canal  Street,  Stamford. 
Connecticut  06902. 

FON  RMTNUi  mfohmatkm  contact: 

Cecilia  C.  Kalish,  Staff  Attorney  (202) 
272-3037,  or  Curtis  R.  Hilliard,  Special 
Counsel  (202)  272-3030  (Division  of 
Investment  Management). 

supnamiTARv  information: 
Following  is  a  summary  of  the 
appUcation;  the  complete  application  is 
available  for  a  fee  firom  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representations 

1.  The  Fund,  an  open-end.  diversified 
management  investment  company, 
currently  consists  of  three  separate 
portfolios.  Segments  of  each  portfolio, 
under  the  supervision  of  RSMC,  are 
managed  by  different  portfolio  advisers, 
each  manager  utilizing  its  own 
investment  strategies.  RSMC  provides 
asset  management  consulting  services 
and  supervision  to  the  Fund.  RSMC  is  a 
registered  investment  adviser  and 
currently  acts  as  an  investment  adviser 
to  two  other  registered  investment 
companies.  Tremont  is  a  registered 
investment  adviser  that  has  provided 
portfolio  adviser  evaluation,  adviser 
selection  services,  and  supervisory 
services  to  consulting  clients  since  1984. 

2.  A  consulting  agreemmt  ("Former 
Agreemait")  between  and  among 
Applicants  was  entered  into  on  January 
30, 1987.  The  Former  Agreement 
required  Tremont  to  advise  the  Fund  on 
asset  allocation  and  investment 
objective  plaiming.  and  to  make  ongoing 
recommendations  concerning  current 
and  potential  portfolio  managers.  For 
these  services,  RSMC  paid  Tremont  a 
fee  in  respect  to  each  portfoUo  of  the 
Fund  at  the  annual  rate  of  .10  of  1%  of 
the  average  daily  net  asset  value  of  that 
portfolio.  Pursuant  to  section  15(a)(4)  of 
the  Act  the  Former  Agreement  also 
provided  that  it  would  automatically 
terminate  upon  "assignment"  as  defined 
in  the  Act 

3.  On  September  30, 1987,  Ljmch 
Corporation  ("Lynch")  purchased  all  of 
the  issued  and  outstanding  shares  of 
Tremont's  capital  stock.  As  a  result  of 
this  sale,  die  Former  Agreement  was 
automatically  terminated.  At  a  meeting 
held  on  October  9, 1987,  the  Board  of 
Trustees  of  the  Fimd,  including  a 
majority  of  members  who  were  not 
"interested  persons"  of  RSMC  or 
Tremont  as  that  term  is  defined  in 
section  2(a)(19)  of  the  Act  approved  an 
Interim  Consulting  Agreement  ("Interim 
Agreement")  between  and  amo;^  the 
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Fund.  RSMC.  and  Tremont.  The  Interim 
Agreement  will  remain  in  effect  only 
until  the  next  meeting  of  Fund 
shareholders,  which  the  Fund  intends  to 
hold  wihtin  180  days  of  the  termination 
of  the  Former  Agreement.  If  the  meeting 
of  Fund  shareholders  is  not  held  within 
180  days  of  the  termination  date, 
Tremont  will  not  thereafter  charge  the 
Fund  any  fees  for  its  services  under  the 
Interim  Agreement. 

4.  The  terms  of  the  Interim  Agreement 
are  substantially  identical  to  those  of 
the  Former  Agreement.  The  fee  schedule 
in  the  Interim  Agreement  is  identical  to 
that  of  the  Former  Agreement,  except 
that  under  the  Interim  agreement, 
Tremont  will  receive  only  .05  of  1%  of 
net  assets  in  excess  of  $200  million.  All 
foes  earned  by  Tremont  under  the 
Lnterim  Agreement  from  the  date  of  the 
order  sou^t  in  the  application  will  be 
placed  into  escrow  and  released  to 
Tremont  only  upon  ratification  of  the 
Interim  Agreement  by  Fund 
shareholders.  If  the  shareholders  fail  to 
ratify  the  Interim  Agreement,  all  funds 
in  escrow  will  revert  immediately  to  the 
Fund.  Under  the  Interim  Agreement. 
Tremont  has  agreed  to  bear  all  costs 
and  fees  associated  with  preparation 
and  filing  of  the  exemptive  application, 
up  to  the  amount  of  fees  it  receives 
under  the  Interim  Agreement 

5.  Applicants  will  not  rely  on  any 
exemptive  order  prior  to  its  issuance,  as 
authority  for  Tremont's  serving  as 
investment  adviser  to  the  Fund.  Further. 
Tremont  will  not  charge  the  Fund  any 
fees  for  its  services  from  the  date  of  the 
assignment  imtil  the  earlier  of  the  date 
of  the  Commission's  exemptive  order  or 
approval  by  the  Fund's  shareholders  of 
the  Interim  Agreement. 

Applicants'  Legal  Conclusions 

The  requested  order  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act  for  the  following  reasons. 

1.  The  Interim  Agreement  will  be 
identical  in  all  material  respects  to  the 
Former  Agreement  except  for  the 
modifications  previously  described. 
Furthermore,  the  sale  of  Tremont  to 
Lynch  did  not  result  in  any  change  in  the 
offlcers  or  employees  of  Tremont 
Accordingly,  the  Fund  will  receive, 
during  the  period  of  the  Interim 
Agreement  the  same  investment 
advisory  services,  provided  in  the  same 
manner  and  at  the  same  price,  by  the 
same  personnel  as  it  received  prior  to 
the  sale  of  Tremont 

Z.  The  Board  of  the  Fund  determined 
that  in  its  judgment  retention  of 
Tremont  as  an  interim  investment 


adviser,  together  with  the  administrative- 
and  managerial  personnel  to  be  retained 
by  Tremont  is  in  the  best  interests  of 
the  Fund  and  its  shareholders.  The 
Board  also  determined  that  Tremont  is 
qualified  to  continue  providing  the 
advisory  and  administrative  services 
needed  by  the  Fund.  Tremont  is  familiar 
with  the  Fund  and  its  current  group  of 
advisers,  and  is  able  to  provide 
necessary  service  at  a  favorable  price  to 
the  Fund.  The  Board  also  believes  it  is  in 
the  best  interests  of  the  Fund  and  its 
shareholders  to  obtain  a  prompt  and 
orderly  resolution  of  the  advisory  issue. 
Prompt  resolution  will  benefit  the 
shareholders  of  the  Fund  by  avoiding 
the  disruption  of  services  which  would 
result  from  a  lengthy  transition  period, 
and  will  minimize  any  uncertainties 
caused  by  the  possible  loss  of  Tremont's 
advisory  services. 

3.  It  has  not  been  practical  for  the 
Fund  to  obtain  shareholder  approval  of 
a  new  consulting  agreement  prior  to  the 
sale  of  Tremont  The  timing  of  the  sale 
transaction  was  governed  largely  by  the 
needs  and  desires  of  Lynch.  Tremont's 
negotiations  with  Lynch  occurred  over  a 
very  short  period  of  time,  and. 
accordingly,  the  Fund  had  little  advance 
notice  of  the  transaction.  As  it  was 
consummated,  the  transaction  fell 
approximately  six  months  prior  to  the 
1988  annual  meeting  of  Fund 
shareholders.  The  Interim  Agreement 
has  been  unanimously  approved  by  the 
Fund's  Board,  including  all  of  the 
disinterested  trustees.  Furthermore,  the 
terms  of  the  Interim  Agreement, 
including  the  provisions  relating  to 
services  to  be  performed  and 
compensation  to  be  received  by 
Tremont  are  no  less  favorable  to  the 
shareholders  of  the  Fund  than  those  of 
the  Former  Agreement  which  was 
previously  approved  by  both  the  initial 
sole  shareholder  of  the  Fund  and  the 
Board  of  Trustees  of  the  Fund,  and 
which  has  been  described  to  all  current 
Fund  shareholders  in  the  Prospectus  and 
Statement  of  Additional  Information. 

4.  Fees  payable  to  Tremont  imder  the 
Interim  Agreement  will  be  held  in 
escrow,  and  will  be  paid  over  to 
Tremont  only  upon  ratiHcation  of  the 
Interim  Agreement  by  a  majority  of 
Fund  shareholders.  Absent  shareholder 
ratification  the  money  held  in  escrow 
will  revert  to  the  Fund,  and  Tremont  will 
relinquish  all  claims  to  these  fees. 
Applicants  thus  believe  the 
shareholders  will  enjoy  the  full  beneflt 
of  the  protections  afforded  by  section 
15(a]  and  are  not  likely  to  suffer  any 
detriment  under  the  Interim  Agreement. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
looathan  G.  Kats. 
Secretary. 

IFR  Doc.  87-25668  Filed  ll-*-87;  8:45  am] 
BlUJtM  coot  i010.«1-M 


DEPARTMENT  OF  TRANSPORTATION 
[Docket  45168] 

SMttto/Portiand-Japan  Sarvic* 
Ravtaw  Caaa;  Notica  Ragardkig 
Prahaaring  Confaranca 

October  30. 1967. 

For  the  parties'  benefit.  I  offer  my 
tentative  conclusions  based  on  the 
prehearing  conference  submissions. 

1.  Grant  all  petitions  for  leave  to 
intervene  and  all  motions  to  consolidate 
applications. 

2.  Adopt  Pan  Am's  procedural  dates, 
modified  to  have  rebuttal  exhibits  on 
February  1, 1988  and  to  start  the  hearing 
on  February  9. 1988. 

3.  Incorporate  by  notice  the  testimony 
and  evidence  of  the  previous  record. 

4.  Limit  cross-examination  by  parties 
who  were  in  the  previous  case  to  matter 
newly  introduced  in  this  case.  For 
parties  who  were  not  in  the  previous 
case,  cross-examination  of  the  noticed 
evidentiary  and  testimonial  matter  will 
be  limited  to  matter  and  witnesses 
identified  by  such  parties  when  they  file 
rebuttal  exhibits. 

5.  Adopt  the  evidence  request  changes 
proposed  by  American,  and  grant 
American's  request  that  United  be 
considered  an  "incumbent  carrier."  So. 
too.  should  Delta,  and  whether  it  is  a 
party  or  not  Delta  should  provide 
whatever  kind  of  data  that  United  is 
asked  to  provide. 

6.  Limit  direct  exhibits  *  to  an  update 
of  those  filed  in  the  previous  case. 

7.  Limit  the  subject  of  rebuttal 
exhibits  *  to  direct  exhibits  filed  in  this, 
not  the  previous,  case. 

8.  Grant  the  MEC's  request  that  the 
record  contain  answers  to  the  questions 
posed  by  MEC 

These  tentative  conclusions  are 
offered  to  expedite  the  discussion  at  the 
prehearing  conference. 
Burton  S.  Kolko. 
AdminittraUve  Law  fudge. 
IFR  Doc.  87-25658  Filed  11-4-87;  8:45  am) 
■Nxwa  coot  4tie-«>-M 


>  This  UmiUMon  would  not  apply  to  partiet  new 
to  this  proceeding. 
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Fadaril  Aviattan  AdmMalration 

AhrwortNnaaa  Approval  of  LORAN-C 
Navigation  Syatama  for  Uaa  in  tha  OS. 
National  iUfapaoa  Syatam  (HAS)  and 


8UPPI.EMBITAIIV  IMNMMATKW 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  availability  of 
advisory  circular  [AC]  and  request  for 
comment 


ft  This  proposed  advisory 
circular  identified  as  AC-20-121-A, 
establishes  an  acceptable  means,  but 
not  the  only  means,  of  obtaining 
airworthiness  approval  of  a  LCMIAN^ 
navigation  system  for  use  onder  VFR 
(visual  fligjit  rules)  and  WR  (instrument 
flight  rules)  within  the  conterminous 
United  States.  Alaska,  and  surrounding 
U.S.  waters.  Like  all  advisory  material 
this  advisory  circalar  is  not  in  itself, 
mandatory  and  does  not  constitute  a 
regulation.  H  is  issued  for  guidance 
purposes  and  to  oatline  one  method  of 
compliance  with  airworthiness 
requirements.  As  such,  the  terms  "shall" 
and  "mosf*  used  in  this  advisory 
circular  pertain  to  an  applicant  who 
chooses  to  foDow  the  method  presented. 
Ihe  guidelines  provided  in  this  proposed 
Advisory  Circular  supersede  those  of 
AC  90-'45A  for  LORAN-C  navigation 
equipment 

DATE:  Comments  must  identify  the  AC 
file  number  and  be  received  on  or  before 
February  29. 1988. 

ADoncsa:  Send  all  comments  on  the 
proposed  advisory  circular  to:  Federal 
Aviation  Administration.  Technical 
Analysis  Branch,  AWS-120,  Aircraft 
Engineering  Division,  OfOce  of 
Airworthiness,  File  No.  AC-2Q-121-A, 
800  Independence  Avenue  SW., 
Washington.  DC  20591. 

Or  Deliver  Comments  To:  Federal 
Aviation  Administration,  Room  335. 800 
Independence  Avenue  SW.. 
Washington,  DC  20591. 

FON  FURTHER  INFORMATION  CONTACR 

Mr.  Nickolus  O.  Rasch.  Technical 
Analysis  Branch.  AWS-120.  Aircraft 
Engineering  Division.  Office  of 
Airworthiness.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
Telephone  (202)  267-9569. 

Comments  received  on  the  proposed 
advisory  circular  may  be  examined, 
before  and  after  the  comment  closing 
date  at  Room  335,  FAA  Headquarters 
Building  (FOB-lOA)  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
between  8:30  ajn.  and  4:30  p.m. 


ComoMBls  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  revision 
listed  in  this  notice  by  submitting  such 
written  data,  views,  or  arguments  as 
they  desire  to  the  aforementioned 
specified  address.  All  communications 
received  on  or  before  the  dosing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of 
Airworthiness  before  issuing  the  Hnal 
AC. 

BackgnNmd 

The  proposed  revision  AC-20-121-A 
will  include  information  for 
airworthiness  approval  of  a  LORAN-C 
navigation  system  for  use  under  VFR 
(visual  flight  rules)  and  IFR  (instrument 
flight  rules)  within  the  conterminous 
United  States,  Alaska,  and  surrounding 
U.S.  waters. 
Related  PARS 

Federal  Aviation  Regulations  (FAR) 
Parts  23,  25.  27,  29, 43.  and  91. 

Related  Reading  Materials 

a.  Federal  Aviaticm  Administration/ 
Technical  Standard  Order  (TSO)  C60b, 
"Area  Navigation  Equipment  Using 
LORAN-C  Inputs." 

b.  Radio  Technical  Commission  for 
Aeronautics  (RTCA).  Doctunent  No. 
RTCA/DO-160a  "Environmental 
Conditions  and  Test  Procedures  for 
Airborne  Equipment"  Docummts  No. 
RTCA/DO-178A,  "Software 
Considerations  in  Airborne  Systems  and 
Equipment  Certification",  and  Document 
No.  RTCA/DO-194,  "Minimum 
Operational  Performance  Standards  for 
Airborne  Area  Navigation  Equipment 
using  LORAN-C  Inputs." 

c.  Advisory  Circular  90-82.  "Random 
Area  Navigation  Routes." 

d.  Advisory  Circular  27-1, 
"Certification  of  Normal  Category 
Rotorcraft."  This  document  should  be 
referenced  to  determine  if 
considerations  beyond  those  contained 
in  this  advisory  circular  are  necessary 
when  installing  a  LORAN-C  area 
navigation  system  in  a  normal  category 
rotorcraft.  If  necessary,  AC  27-1  will 
address  those  items  peculiar  to 
rotorcraft  installations. 

e.  Advisory  Circular  29-2, 
"Certification  of  Transport  Category 
Rotorcraft."  This  document  should  be 
referenced  to  determine  if 
considerations  beyond  those  contained 
in  this  advisory  circular  are  necessary 
when  installing  a  LORAN-C  area 
navigation  system  in  a  transport 
category  rotorcraft  If  necessary.  AC  29- 
2  will  address  those  items  peculiar  to 
transport  category  rotorcraft 
installations. 


How  to  Obtain  Copies 

A  copy  of  the  proposed  AC-20-121-A 
revision  may  be  obtained  by  contacting 
the  person  under  "For  Further 
Information  Contact."  AC-20-121-A 
references  to  Technical  Standard  Order 
(TSO)  Ceob.  "Airborne  Area  Navigation 
Equipment  using  Multi-Sensor  Inputs." 
Copies  of  the  TSO  may  be  obtained 
from  die  Department  of  Transportation, 
Federal  Aviation  Administration,  Office 
of  Airworthiness.  Aircraft  Engineering 
Division,  AWS-IOO.  800  Independence 
Avenue  SW,  Washington,  DC  20591. 

The  proposed  AC  incorporates  Radio 
Technical  Commission  for  Aeronautics 
(RTCA),  Document  No.  RTCA/DO-160B, 
"Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment" 
Document  No.  RTCA/DO-178A. 
"Software  Considerations  in  Airborne 
Systems  and  Equipment  Certification." 
and  Document  No.  RTCA/DO-194. 
"Minimum  Operational  Performance 
Standards  for  Airborne  Area  Navigation 
Equipment  Using  LORAN-C  Inputs." 
Copies  may  be  purchased  from  the 
RTCA  Secretariat  One  McPherson 
Square.  1425  K  Street  NW.,  Suite  500. 
Washington,  DC  2000S. 

Advisory  Circular  90-82,  "Random 
Area  Navigation  Route,"  copies  may  be 
obtained  from  the  Department  of 
Transportation.  Subsequent  Distribution 
Unit  (M-494-3).  Washington.  DC  20591. 

Advisory  Circular  27-1.  "Certification 
of  Normal  Category  Rotorcraft"  and 
Advisory  Circular  29-1.  "Certification  of 
Transport  Category  Rotorcraft."  Copies 
may  be  ordered  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402. 

Issued  in  Washington.  DC,  on  October  28. 
1987. 
lohn  K.  McGtalfa. 

Acting  Manager.  Aircraft  Engineering 

Division,  Office  of  Airworthiness. 

[¥K  Doc.  87-25596  Filed  11-4-87;  8:45  am] 

BtLUNG  COOE  M10-13-M 


Airworthinesa  Approval  of  OMEGA/ 
VIF  Navigation  Systems  for  Use  in  ttte 
U.S.  National  Air^Mca  System  and 
Alaska 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability  of 
advisory  circular  (AC)  and  request  for 
comment. 

summary:  This  proposed  advisory 
circular  identified  as  AC-20-lOlC 
establishes  an  acceptable  means,  but 
not  the  only  means,  of  obtaining 
airworthiness  approval  of  an  Omega/ 
VIF  navigation  system  for  use  under 
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VFR  (visual  flight  rules)  and  IFR 
(instrument  flight  rules]  within  the 
conterminous  United  States.  Alaska, 
and  surrounding  U.S.  waters.  Like  all 
advisory  material,  this  advisory  circular 
is  not,  in  itself,  mandatory  and  does  not 
constitute  a  regulation.  It  is  issued  for 
guidance  purposes  and  to  outline  one 
method  of  compliance  with 
airworthiness  requirements.  As  such, 
the  terms  "shall"  and  "must"  used  in 
this  advisory  circular  pertain  to  an 
applicant  who  chooses  to  follow  the 
method  presented.  The  guidelines 
provided  in  this  proposed  Advisory 
Circular  supersede  those  of  AC  90-45A 
for  Omega/VIF  navigation  equipment. 
OATK  Comments  must  identify  the  AC 
file  number  and  be  received  on  or  before 
February  29, 1988. 

ADDRESS:  Send  all  comments  on  the 
proposed  advisory  circular  to:  Federal 
Aviation  Administration,  Technical 
Analysis  Branch,  AWS-120,  Aircraft 
Engineering  Division,  Office  of 
Airworthiness,  File  No.  AC-20-lOlC,  800 
Independence  Avenue  SW., 
Washington,  DC  20591. 

or  Deliver  Comments  to:  Federal 
Aviation  Administration,  Room  335, 800 
Independence  Avenue  SW.. 
Washington,  DC  20591. 
rOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nickolus  O.  Rasch.  Technical 
Analysis  Branch,  AWS-120,  Aircraft 
Engineering  Division,  Office  of 
Airworthiness.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
Telephone  (202)  267-9509. 

Comments  received  on  the  proposed 
advisory  circular  may  be  examined, 
before  and  after  the  comment  closing 
dale  at  Room  335,  FAA  Headquarters 
Building  (FOB-lOA)  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
between  8:30  a.m.  and  4:30  p.m. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  revision 
listed  in  this  notice  by  submitting  such 
written  data,  views,  or  arguments  as 
they  desire  to  the  aforementioned 
specified  address.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of 
Airworthiness  before  issuing  the  revised 
AC. 

Background 

The  proposed  revision  AC  20-101-C 
will  include  information  for 
airworthiness  approval  of  an  Omega/ 
VIF  navigation  system  for  use  under 
VFR  (visual  flight  rules)  and  IFR 


(instrument  flight  rules)  within  the 
conterminous  United  States,  Alaska, 
and  surrounding  U.S.  waters. 

Related  PARS 

Federal  Aviation  Regulations  (FAR) 
Parts  23.  25,  27,  29,  43,  and  91. 

Related  Reading  Materials 

a.  Federal  Aviation  Administration/ 
Technical  Standard  Order  (TSO)  C94a, 
"Omega  Receiving  Equipment  Operating 
Within  the  Radio  Frequency  Range  10.2 
to  13.6  kilohertz."  and  TSO-C120. 
"Airborne  Area  Navigation  Equipment 
Using  Omega/VIF  Inputs." 

b.  Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Document  No. 
RTCA/DO-160B,  "Environmental 
Conditions  and  Test  Procedures  for 
Airborne  Equipment."  Document  No. 
RTCA/DO-164A,  "Airborne  Omega 
Receiving  Equipment,"  Document  No. 
RTCA/DO-178A,  "Software 
Considerations  in  Airborne  Systems  and 
Equipment  Certification",  and  Document 
No.  RTCA/DO-190,  "Minimum 
Operational  Performance  Standards  for 
Airborne  Area  Navigation  Equipment 
using  Omega /VLF  Inputs." 

c.  Advisory  Circular  90-82,  "Random 
Area  Navigation  Routes." 

d.  Advisory  Circular  27-1, 
"Certification  of  Normal  Category 
Rotorcraft."  This  document  should  be 
referenced  to  determine  if 
considerations  beyond  those  contained 
in  this  advisory  circular  are  necessary 
when  installing  an  Omega/VLF 
navigation  system  in  a  normal  category 
rotorcraft.  If  necessary,  AC  27-1  will 
address  those  items  peculiar  to 
rotorcraft  installations. 

e.  Advisory  Circular  29-2, 
"Certification  of  Transport  Category 
Rotorcraft."  This  document  should  be 
referenced  to  determine  if 
considerations  beyond  those  contained 
in  this  advisory  circular  are  necessary 
when  installing  an  Omega/VLF 
navigation  system  in  a  transport 
category  rotorcraft.  If  necessary,  AC  29- 
2  will  address  those  items  peculiar  to 
rotorcraft  installations. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  AC-20-lOlC 
Revision  may  be  obtained  by  contacting 
the  person  under  "For  Further 
Information  Contact." 

AC-20-101C  references  to  Technical 
Standard  Order  (TSO)  C120,  "Airborne 
Area  Navigation  Equipment  Using 
Omega/VLF  Inputs  '  and  TSO-C94a, 
"Omega  Receiving  Equipment  Operating 
Within  the  Radio  Frequency  Range  10.2 
to  13.6  kilohertz."  Copies  of  these  TSO's 
may  be  obtained  from  the  Department  of 
Transportation,  Federal  Aviation 


Administration,  Office  of  Airworthiness, 
Aircraft  Engineering  Division,  AWS-lOO, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

AC-90-82.  "Random  Area  Navigation 
Routes."  Copies  may  be  obtained  from 
the  Department  of  Transportation, 
Subsequent  Distribution  Unit  (M-49403), 
Washington,  DC  20591. 

AC-27-1.  "Certification  of  Normal 
Category  Rotorcraft,"  and  AC-29-2, 
"Certification  of  Transport  Category 
Rotorcraft."  Copies  may  be  ordered 
from:  Superintendent  of  Docimients,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 

Also  die  proposed  AC  revision 
incorporates  Radio  Technical 
Commission  for  Aeronautics  (RTCA), 
Document  No.  RTCA/DO-160B. 
"Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment," 
Document  No.  RTCA/DO-164A. 
"Airborne  Omega  Receiving 
Equipment,"  Document  No.  RTCA/DO- 
178A,  "Software  Considerations  in 
Airborne  Systems  and  Equipment 
Certification,"  and  Document  No. 
RTCA/DO-190,  "Minimum  Operational 
Performance  Standards  for  Airborne 
Area  Navigation  Equipment  using 
Omega/VLF  Inputs."  Copies  may  be 
purchased  from  the  RTCA  Secretariat. 
One  McPherson  Square,  1425  K  Street. 
NW.,  Suite  500,  Washington.  DC  20005. 

Issued  in  Washington.  DC,  on  October  28, 
1987. 
|ohn  K.  McGrath, 

Acting  Manager,  Aircraft  Engineering 

Division.  Office  of  Airworthiness. 

[PR  Doc.  87-25599  Filed  11-4-87;  8:45  am) 

WUStO  cow  4»1»-13-il 


UNITED  STATES  INFORMATION 
AGENCY 

Radio  Engineering  Advisory 
Committee;  Meeting 

The  Radio  Engineering  Advisory 
Committee  of  the  United  States 
Information  Agency  (USIA)  will  meet  in 
Delano.  California,  on  Tuesday  and 
Wednesday  November  17-18, 1987,  to 
discuss  current  operations  and  future 
plans  of  the  Voice  of  America  (VOA). 
The  meeting  will  be  held  at  the  VOA 
Delano  Relay  Station,  Melcher  Road 
near  Garces  Highway,  Delano, 
California  93215.  The  meeting  will  begin 
at  3  p.m.  on  November  17  and  will 
continue  through  5  p.m.  on  November  18. 
Point  of  contact  for  the  meeting  is  Cathy 
Haynes,  telephone  (202)  485-4048. 

This  meeting  will  include  reports  from 
senior  members  of  the  VOA 
management  and  engineering  staff  on 
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the  progress  being  made  on  the  overall 
VOA  modernization  and  enhancement 
effort.  Specific  topics  of  discussion  will 
include  the  procurement  and  testing  of 
high  frequency  broadcasting  antennas, 
the  status  of  site  negotiations  and  major 
construction  projects,  and  other 
technical  and  regulatory  issues  relating 
to  VA  modernization. 

This  meeting  will  be  closed  to  the 
public  because  issues  relating  to  future 
site  negotiations  for  VOA  relay  stations 
will  be  discussed  throughout  the 
meeting.  This  meeting  will  be  closed 
because  disclosure  of  the  matters  to  be 
discussed  is  likely  to  divulge 
information  that  is:  (A)  Specifically 
authorized  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy,  and  (B)  in  fact,  is 
properly  classified  pursuant  to  such 
Executive  Order  (5  U.S.C.  552b(c)(l)). 

Charles  Z.  Wkk. 

Director. 

Date:  October  19. 1987. 
|FR  Doc.  87-25653  Filed  11-4-87;  8:45  am) 

BHJJNG  COOC  taSO-OI-M 


VETERANS  ADMINISTRATION 

Agency  Form  Letter  Under  0MB 
Review 

aoency:  Veterans  Administration. 
action:  Notice. 


The  Veterans  Administration  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form  letter.  (2)  the  tide  of  the  form  letter, 
(3)  the  agency  form  letter  number,  if 
applicable,  (4)  a  description  of  the  need 
and  its  use.  (5)  how  often  the  form  letter 
must  be  filled  out.  (6)  who  will  be 
required  or  asked  to  report,  (7)  an 
estimate  of  the  number  of  responses,  (8) 
an  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form  letter,  and  (9) 
an  indication  of  whether  section  3504(h] 
of  Pub.  L  96-511  applies. 

addresses:  Copies  of  the  form  letter 
and  supporting  documents  may  be 
obtained  from  Patti  Viers,  Agency 
Clearance  Officer  (732),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420.  (202)  233- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
die  VA's  OMB  Desk  Officer,  Joseph 
Lackey,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW.. 
Washington,  DC  20503,  (202)  395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
December  7. 1987. 

Dated:  October  30. 1987. 


By  direction  of  the  administration. 

Frank  E.  Lalley, 

Director.  Office  of  Information  Management 
and  Statistics. 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  School  Attendance  Report. 

3.  VA  Form  Letter  21-674b. 

4.  This  information  is  used  to  confirm 
enrollment  by  a  child  for  whom  a  VA 
Form  21-674,  Request  for  Approval  of 
School  Attendance,  was  recieved  prior 
to  the  start  of  the  enrollment  period. 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  36,000  responses. 

8.  3,000  hours. 

9.  Not  applicable. 

Revision 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Release  from 
Personal  Liability  to  the  Government  on 
a  Home  Loan. 

3.  VA  Form  Letter  26-6381. 

4.  This  information  is  used  to  make 
determinations  for  release  of  liability 
and  substitutions  of  entiUement  of 
veteran-sellers  to  the  government  on 
guaranteed,  insured  and  direct  loans. 

5.  On  occasion. 

6.  Individuals  or  households;  and 
Businesses  or  other  for-profit. 

7.  5,677  responses. 
8. 946  hours. 

9.  Not  applicable. 

[FR  Doc.  87-25636  Filed  11-4-87;  8:45  am) 
BILUNG  C006  SSaO-OI-H 
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Sunshine  Act  Meetings 


UMI 


This  section  of  th«  FEDERAL  REGISTER 
contains  notices  o4  meotinQS  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C.   552b(eM3). 


coMMOomr  futures  traoimo 

COMMISSION 

TIME  AND  date:  10:00  a.n..  November  10, 
1987. 

place:  2033  K  Street,  NW.,  Washington, 
DC,  8th  Floor  Conference  Room 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 
Enforcement  Review. 

CONTACT  PERSON  FOR  MORt 
information:  lean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  87-25749  Filed  11-3-67:  3:11  pm) 

WLLINO  COOK  (MI-eMl 

commodity  futures  TRADINO 
commission 

TIME  AND  DATE:  10:30  a.m.,  November  10. 
1987. 

place:  2033  K  Street  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  )ean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(PR  Doc.  87-25750  Filed  11-3-87;  3:11  pm) 

■uxma  CODE  usi-oi-m 

COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  November  17, 
1987. 

place:  2033  K  Street,  NW..  Washington, 
DC,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Chicago  Mercantile 
Exchange  for  designation  as  a  contract 
market  in  options  on  Australian  Dollars 

Application  of  the  Chicago  Mercantile 
Exchange  for  designation  as  a  contract 
market  in  options  on  Gold  futures 

Application  of  the  New  York  Cotton 
Exchange  for  designation  as  a  contract 
market  in  Five-Year  Treasury  Note  options 

Quarterly  Objectives,  Second  Quarter,  FY 
1988 


CONTACT  PtmON  FOR  MORE 
INFORMATION:  ]eaa  A.  Webb.  254-6314. 
)Mn  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  87-25751  Piled  11-3-87;  3:11  pm] 

Kt-tMl 


COMMODITY  FVTUntt  TRAONMI 

COMMISSION 

TIME  AND  DATE  11:30  a.m.,  November  17, 

1987. 

place:  2033  K  Street  NW..  Washington. 

DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Objectives. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  87-25752  Filed  11-3-87;  3:11  pm) 

WLUNO  COOC  SSSt-tl-M 

COMMODITY  FUTURES  TRADMO 

COMMISSION 

TIME  AND  DATE:  10:00  a.m..  November  24. 

1987. 

place:  2033  K  Street,  NW,  Washington, 

DC,  5th  Floor  Hearing  Room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

BrieFing  by  the  National  Futures  Association 
Application  of  the  Chicago  Board  of  Trade  for 
designation  as  a  contract  market  in  Long- 
Term  U.K.  Gilt  Futures 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  DOC.  87-25753  Filed  11-3-87;  3:09  pm] 

MLUNO  COOC  tWI-OI-M 

commodity  futures  TRADINO 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  November  24, 

1987. 

place:  2033  K  Street,  NW.,  Washington. 

DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

enforcement  reviews. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  DOC.  87-25754  Filed  11-3-87;  3:09  pm] 

MLUNO  COOC  SM1-01-M 
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TIME  AND  date:  11:30  a.m..  November  24, 
1987. 

place:  aOSS  K  STREET.  NW, 
WASHINQTON,  DC,  STN  FLOOH 
CONFERENCE  ROOM. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
ENFORCEMENT  MATTERS. 

CONTACT  PERSON  FOR  MORE 
information:  |«aa  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  87-25755  Filed  11-3-87;  3K)9  pm] 

WLLINO  COOC  MSI-ei-N 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  November  10, 

1987, 10:00  a.m. 

place:  999  E  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  pubbc. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  punuaat  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.&C  437g, 

438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  persormel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

THE  CLOSED  MEETING  of  Tuesday, 
November  17. 1987,  has  been  cancelled. 

THE  OPEN  MEETINO  of  Thursday, 
November  19, 1987,  has  been  cancelled. 

DATE  AND  TIME:  Thursday,  November  12, 

1987, 10:00  a.m. 

place:  999  E  Street,  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Eligibility  Report  for  Candidates  to  Receive 

Presidential  Primary  Matching  Funds. 
Draft  Advisory  Opinion  1987-28— Harold  D. 

Hammett  on  behalf  of  Texas  Democratic 

Party— Federal. 
Draft  Advisory  Opinion  1987-29— Jan  W. 

Baran  on  behalf  of  Life  Underwriters  PAC 

and  the  National  Association  of  Life 

Underwriters. 
Routing  Administrative  Matters. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
Telephone:  202-37&-3155. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  87-25740  Filed  11-3-87;  2:39  pm] 

BILLING  CODE  S71S-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  9, 1987: 

An  open  meeting  will  be  held  on 
Tuesday,  November  10, 1987,  at  10:00 
a.m.,  followed  by  a  closed  meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 


the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c){4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
November  10, 1987,  at  10:00  a.m.,  will  be: 

Consideration  of  an  application  filed  by 
David  Lerner  Associates,  Inc.,  Spirit  of 
America  Management  Corp,  and  David 
Lerner  for  an  order  of  the  Commission  under 
section  9(c)  of  the  Investment  Company  Act 
of  1940  permanently  exempting  them  from  the 
provisions  of  section  9(a)  of  the  Act  to  allow 
them  to  serve  or  act  in  certain  capacities  for 
Spirit  of  America  Government  Fund,  Inc.,  and 
open-end,  diversified,  management 
investment  company.  For  further  information. 


please  contact  Victor  R.  Siclari.  at  (202)  272- 
2190. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  10, 1987,  following  the  10:00 
a.m.  open  meeting,  will  be: 

Institution  of  injunctive  actions. 
Settlement  of  injunctive  actions. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Opinions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Alden 
Adkins  at  (202)  272-2014. 
Jonathan  G.  Katz, 
Secretary. 
November  2. 1987. 

[FR  Doc.  87-25727  Filed  11-3-87: 1:21  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 

I  Docket  No.  25430,  Notic*  No.  87-1 1 1 

Fire  Protection  Requirement*  for 
Cargo  or  Baggage  Compartments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
upgrade  the  fire  safety  standards  for 
cargo  or  baggage  compartments  in 
certain  transport  category  airplanes 
used  in  air  carrier,  air  taxi,  or 
commercial  service.  Ceiling  and 
sidewall  liner  panels  that  are  not 
constructed  of  aluminum  or  rigid 
fiberglass  and  are  used  in  Class  C  or  D 
compartments  greater  than  200  cubic 
fi!et  would  have  to  be  replaced  with 
improved  panels  prior  to  a  specified 
date.  This  notice  is  the  result  of  research 
and  fire  testing  and  is  intended  to 
increase  airplane  fire  safety. 

DATE:  Comments  must  be  received  on  or 
before  May  3. 1988. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
IAGC-204),  Docket  No.  25430,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  or  delivered  in 
duplicate  to:  Room  915G,  800 
Independence  Avenue  SW., 
Washington,  DC.  Comments  delivered 
must  be  marked  Docket  No.  25430. 
Comments  may  be  inspected  in  Room 
91 5G  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5.00 
p  m.  In  addition,  the  FAA  is  maintaining 
an  information  docket  of  comments  in 
the  Office  of  the  Regional  Counsel 
(AN.Vl-7),  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
6U966,  Seattle,  Washington  98168. 
Comments  in  the  information  docket 
may  be  inspected  in  the  Office  of  the 
Regional  Counsel,  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4.00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.ary  L.  Killion,  Manager,  RcguUitions 
Dranch  (ANM-112),  Transport 
Standards  Staff.  Aircraft  Certification 
Division,  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
GH9ri6,  Seattle.  Washington  981G8: 
telephone  (206)  431-2112. 


SUPPLEMENTARY  INFORMATION: 
Commenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  impact  that  might 
result  from  adoption  of  proposals 
contained  in  this  notice  are  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments,  in  duplicate,  to  the 
Rules  Docket  address  specified  above. 
All  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rulemaking.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  will  be  available  in  the  Rules 
Docket,  both  before  and  after  the  closing 
date  for  comments,  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  25430."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center,  APA-230,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
I^oposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

During  the  early  post-World  War  II 
period,  it  was  recognized  that  timely 
detection  of  a  fire  by  a  crewmember 
while  at  his  station  and  prompt  control 
of  the  fire  when  detected  were 
necessary  for  protection  of  the  airplane 
from  a  fire  originating  in  a  cargo  or 
b.-iggage  compartment.  Because  the 
requirements  for  detection  and 
extinguishment  varied  depending  on  the 
type  and  location  of  the  compartment,  a 
classification  system  was  established. 


Three  classes  were  initially  established 
and  defined  as  follows: 

Class  A — A  compartment  in  which  the 
presence  of  a  fire  would  be  easily 
discovered  by  a  crewmember  while  at 
his  station,  and  of  which  all  parts  are 
easily  accessible  in  flight.  This  is 
typically  a  small  compartment  used  for 
crew  luggage  and  located  in  the  cockpit 
where  a  fire  would  be  readily  delected 
and  extinguished  by  a  crewmember.  Due 
to  the  small  size  and  location  of  the 
compartment,  and  the  relatively  brief 
time  required  to  extinguish  a  fire,  a  liner 
is  not  needed  to  protect  adjacent 
structure. 

Class  B — A  compartment  with 
sufficient  access  in  flight  to  enable  a 
crewmember  to  effectively  reach  any 
part  of  the  compartment  with  the 
contents  of  a  hand  fire  extinguisher  and 
that  incorporates  a  separate,  approved 
smoke  or  fire  detection  system  to  give 
warning  at  the  pilot  or  flight  engineer 
station.  A  Class  B  compartment  is 
typically  much  larger  than  a  Class  A 
compartment  and  can  be  located  in  an 
area  remote  from  the  cockpit.  Because  of 
the  larger  size  of  the  compartment  and 
the  greater  time  interval  likely  to  occur 
before  a  fire  would  be  controlled,  a  liner 
meeting  the  flame  penetration  standards 
of  §  25.855  and  Part  I  of  Appendix  F  of 
Part  25  must  be  provided  to  protect 
adjacent  structure.  A  Class  B 
compartment  is  typically  the  large  cargo 
portion  of  the  cabin  of  a  combination 
passenger  and  cargo  carrying  airplane 
(frequently  referred  to  as  a  "combi" 
airplane)  or  the  relatively  small  baggage 
compartment  located  within  the 
pressurized  portion  of  an  airplane 
designed  for  executive  transportation. 

Class  C — As  defined  at  the  time  of 
initial  classification,  any  compartment 
that  did  not  fall  into  either  Class  A  or  B 
was  a  Class  C  compartment.  Class  C 
compartments  differ  from  Class  B 
compartments  primarily  in  that  built-in 
extinguishment  systems  are  required  for 
control  of  fires  in  lieu  of  crewmember 
accessibility.  The  volumes  of  Class  C 
compartments  in  currently  used 
domestic  jet  transport  airplanes  range 
from  700  to  3.045  cubic  feet. 

Later,  two  additional  classes  were 
established  and  defined  as  follows: 

Class  D — A  compartment  in  which  a 
fire  would  be  completely  contained 
without  endangering  the  safety  of  the 
airplane  or  the  occupants.  A  Class  D 
compartment  is  similar  to  a  Class  C 
compartment  in  that  both  are  located  in 
areas  that  are  not  readily  accessible  to  a 
crewmember.  In  lieu  of  providing  fire 
detection  and  extinguishment.  Class  D 
compartments  are  designed  to  control  a 
fire  by  severely  restricting  the  supply  of 
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available  oxygen.  Because  an  oxygen- 
deprived  fire  might  continue  to  smolder 
for  the  duration  of  ^e  flight,  the 
capability  of  the  liner  to  resist  flame 
penetration  is  especially  important.  The 
volumes  of  Class  D  compartments  in 
transport  category  airplanes  currently 
used  in  domestic  air  carrier  service 
range  from  approximately  225  to  1,632 
cubic  feet.  Some  airplanes  designed  for 
executive  transportation  and  used  in  air 
taxi  service  also  have  relatively  small 
(15-25  cubic  feet)  Class  D  baggage 
compartments  located  outside  the 
pressurized  portion  of  the  cabin. 

Class  E — ^A  cargo  compartment  of  an 
airplane  used  only  for  the  carriage  of 
cargo.  In  lieu  of  providing 
extinguishment,  means  must  be 
provided  to  shut  off  the  ventilating 
airflow  to  or  within  a  Class  E 
compartment.  In  addition,  procedures, 
such  as  depressurizing  the  airplane,  are 
stipulated  to  minimize  the  amount  of 
oxygen  available  in  the  event  a  fire 
occurs  in  a  Class  E  compartment. 

The  FAA  recently  conducted  a  series 
of  tests  at  its  Technical  Center  to 
investigate  the  capabihty  of  three  liner 
materials  to  resist  flame  penetration 
under  conditions  representative  of 
actual  cargo  or  baggage  compartment 
fires.  The  tests  were  conducted  using 
simulated  Classes  C  and  D 
compartments.  Although  cargo  or 
baggage  is  sometimes  placed  in 
compartments  in  preloaded  containers, 
the  tests  were  conducted  with  bulk- 
loaded  baggage  because  cargo  or 
baggage  is  frequently  bulk-loaded 
directly  into  the  compartments  in  actual 
service.  In  conjunction  with  these  tests, 
the  FAA  developed  a  method  of  testing 
liner  materials  utilizing  a  2  gallons-per- 
hour  kerosene  burner.  The  materials 
tested — fiberglass,  Kevlar  and  Nomex — 
comprise  the  primary  liner  materials 
currently  used  in  domestic  jet  transport 
airplanes.  Copies  of  Report  No.  DOT/ 
FAA/CT-83/44,  A  Laboratory  Test  for 
Evaluating  the  Fire  Containment 
Characteristics  of  Aircraft  Class  D 
Cargo  Compartment  Lining  Material, 
dated  October  1983,  and  Report  No. 
DOT/FAA/CT-B4/21.  Suppression  and 
Control  of  Class  C  Cargo  Compartment 
Fires,  dated  February  1965,  have  been 
placed  in  the  Rules  Docket.  Copies  of 
these  reports,  which  describe  the  FAA 
testing,  are  available  for  public 
inspection  and  are  also  available  for 
purchase  from  the  National  Technical 
Information  Service  in  Springfield, 
Virginia  22161. 

From  these  tests,  it  was  found  that  a 
fire  could  rapidly  bum  through  Nomex 
or  Kevlar  under  representative 
conditions.  In  addition  to  the  fire 


hazards  associated  with  the  initial  flame 
penetration,  the  abiHty  of  the 
compartment  to  restrict  the  supply  of 
oxygen  in  the  compartment  would  be 
hindered.  This,  in  turn,  could  result  in  a 
fire  of  increased  intensity.  As  a  result  of 
these  tests,  new  type  certification 
standards  were  adopted  for  Class  C  or  D 
cargo  or  baggage  compartments  in 
transport  category  airplanes 
(Amendment  25-60;  51  FR 18236;  May  16. 
1986).  The  newly  adopted  standards, 
which  are  applicable  to  airplanes  for 
which  application  for  type  certificate  is 
made  after  June  16, 1986,  include  new 
test  methods  for  the  ceiling  and  sidewall 
liner  panels.  In  addition,  the  maximum 
volume  of  a  Class  D  compartment  is 
limited  to  l,tX)0  cubic  feet. 

Discusskm 

As  discussed  above,  the  test 
conducted  under  representative 
conditions  by  the  FAA  Technical  Center 
showed  that  a  fire  could  rapidly  bum 
through  liners  constructed  of  Kevlar  or 
Nomex.  Liners  constructed  of  rigid 
fiberglass  (glass  fiber  reinforced  resin), 
on  the  other  hand,  exhibited  satisfactory 
bum-through  characteristics. 
Subsequent  tests  showed  that  liners 
constructed  of  aluminum  were  also 
better  in  this  regard  than  those  of  Kevlar 
or  Nomex,  although  not  generally  as 
good  as  those  constructed  of  rigid 
fiberglass.  Subsequent  tests,  on  the 
other  hand,  showed  that  nonrigid 
fiberglass  construction,  such  as  blankets 
or  battings,  was  unsatisfactory  because 
the  supporting  materia!  wotild  bum 
away  rapidly.  In  the  absence  of  the 
supporting  material,  the  fiberglass 
would  fall  out  of  place. 

Although  Amendment  25-60  provides 
new  standards  for  future  transport 
category  airplanes,  it  does  not  affect 
airplanes  currently  in  service  nor  the 
airplanes  that  will  be  produced  under 
type  certificates  for  which  application 
was  made  prior  to  June  16, 1986. 
Although  the  majority  of  the  transport 
category  airplanes  currently  used  in  U.S. 
air  carrier,  air  taxi,  and  commercial 
service  utilize  liners  constructed  of  rigid 
fiberglass  for  the  ceiling  and  sidewalls 
of  cargo  or  baggage  compartments, 
certain  models  use  liners  constructed  of 
Kevlar  or  Nomex.  In  order  to  preclude 
the  continued  use  of  such  materials,  this 
notice  proposes  to  add  a  new  §  121.314 
and  to  amend  §  135.169  to  require 
improved  standards  for  the  cargo  or 
baggage  compartment  liners  in  transport 
category  airplanes  used  in  such  service. 

Due  to  the  additional  burden  of 
retrofitting  existing  airplanes,  the 
standards  proposed  in  this  notice  differ 
somewhat  from  those  provided  by 
Amendment  25-60  for  future  type 


designs.  As  proposed  herein,  existing 
installations  with  liners  constructed  of 
rigid  fiberglass  would  be  acceptable 
without  further  tests.  Previously 
approved  installations  utilizing 
aluminum  ceiling  or  sidewall  liner 
panels  could  also  be  retained;  however, 
aluminum  could  not  be  used  to  replace 
other  materials.  Ceiling  and  sidewall 
liner  panels  constructed  of  other 
materials  would  have  to  be  replaced 
with  panels  constructed  of  fiberglass  or 
with  materials  tested  using  the 
apparatus  and  procedures  recently 
adopted  for  Part  25.  The  acceptance 
criteria  for  such  materials  would  be  the 
same  as  for  materials  tested  for 
compliance  with  Part  25. 

The  term  "liner."  as  used  in  this 
context  also  includes  any  design 
features  that  would  affect  the  capability 
of  the  liner  to  safely  contain  a  fire.  The 
materials  of  such  features  would  have 
the  fire  integrity  of  the  basic  material,  in 
the  case  of  rigid  fiberglass  or  aluminum 
liner  panels;  or  the  design  features 
would  have  to  be  tested  along  with  the 
basic  panel  material  unless  they  have 
been  previously  found  satisfactory.  For 
example,  joints  that  are  constructed 
with  fireproof  fasteners  and  are  not 
subject  to  gaps  caused  by  distortion 
need  not  be  tested.  On  the  other  hand, 
the  test  specimens  would  include  joints 
constructed  with  nonfireproof  fasteners 
or  joints  subject  to  distortion.  Similarly, 
test  specimens  would  include  lamp 
lenses,  if  failure  of  the  lenses  would 
allow  flames  to  pass:  however,  lamps 
need  not  be  included  in  the  test 
specimen  if  the  lamp  incorporates  a 
fireproof  body  that  would  prevent 
passage  of  flames. 

The  proposed  standards  would  not  be 
applicable  to  compartments  with 
volumes  less  than  200  cubic  feet.  The 
fire  hazards  associated  with  relatively 
small  compartments  are  not  as  great  due 
to  the  limited  volume  of  oxygen  and 
amount  of  combustible  materials  that 
would  be  contained  in  them.  The 
present  liners  used  in  these 
compartments  are.  therefore,  considered 
to  provide  an  acceptable  level  of  safety. 

Part  135  of  this  Chapter,  which 
pertains  to  air  taxi  operators  and 
commercial  operators,  incorporates 
certain  provisions  of  Part  121  by 
reference  insofar  as  operations  with 
large  airplanes  are  concerned.  Section 
135.169  would  be  amended  to  include 
new  §  121.314  among  those  sections  of 
Part  121  that  are  incorporated  by 
reference.  The  proposed  standards 
would,  therefore,  also  be  applicable  to 
those  operators  when  airplanes  with 
compartments  larger  than  200  cubic  feet 
are  used. 
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The  new  standards  of  Part  25  for 
future  type  designs  include  a  maximum 
volume  of  1,000  cubic  feet  for  a  Class  D 
compartment.  A  similar  requirement  is 
not  proposed  in  this  notice  because  the 
redesign  and  retrofit  of  airplanes  with 
Class  D  compartments  larger  than  1,000 
cubic  feet  would  be  extremely 
burdensome. 

Compliance  with  the  proposed 
standards  would  not  be  required  for 
transport  category  airplanes  type 
certificated  on  or  before  January  1, 1958, 
because  their  advanced  age  and  limited 
numbers  in  Part  121  or  135  operation 
would  make  compliance  impractical 
from  an  economic  standpoint.  That  date 
was  selected  because  the  rule  would 
include  the  Boeing  707  and  Douglas  DC- 
8  vintage  and  later  airplanes  and 
exclude  older  airplanes,  such  as  the 
Douglas  DC-6  or  DC-7.  It  should  also  be 
noted  thiit  the  proposed  standards 
would  not  apply  to  airplanes  that  are 
not  operated  under  the  provisions  of 
Part  121  or  135.  such  as  airplanes  used 
for  executive  travel  under  the  provisions 
of  Part  125  of  this  Chapter. 

All  other  transport  category  airplanes 
that  are  operated  under  the  provisions 
of  Part  121  or  135  would  have  to  meet 
the  new  standards  within  two  years 
after  the  effective  date  of  the 
amendment.  The  two  year  compliance 
period  is  intended  to  allow  operators 
and  manufacturers  time  to  select  and 
qualify  prospective  liner  materials  and 
incorporate  them  with  a  minimum  of 
disruption  to  fleet  schedules  or  the 
assembly  lines. 

Regulatory  Evaluation 

The  period  of  this  analysis  is  ten 
years,  beginning  in  the  latter  half  of 
i<)87,  when  the  proposed  rulemaking  is 
expected  to  become  final.  The  two-year 
compliance  period  is  expected  to  expire 
in  1989.  All  values  are  expressed  in  1986 
dollars.  Costs  and  benefits  have  been 
discounted  to  their  present  values  at  the 
beginning  of  the  analysis  period  using 
(he  10  percent  discount  rate  prescribed 
by  the  Office  of  Management  and 
Budget  (OMB). 

The  major  cost  of  the  proposed  rule 
change  would  result  from  the  need  to 
retrofit  the  cargo  compartment  liners  of 
certain  airplane  models  that  do  not  meet 
the  proposed  standards.  Another  minor 
cost  would  result  from  the  additional 
fuel  that  would  be  consumed  by  these 
airplanes  because  of  the  slight  increase 
in  airplane  weight  necessary  to  comply 
with  the  new  standards. 

Most  transport  category  airplanes 
operated  under  Part  121  or  135  are 
equipped  with  cargo  or  baggage 
compartment  liners  that  already  meet 
the  proposed  new  standards.  These 


airplanes  would  not  be  affected  by  the 
proposed  rulemaking.  The  Boeing  757 
and  767,  Lockheed  HOll.  and  Saab  SF- 
340  airplanes,  on  the  other  hand,  have 
cargo  or  baggage  compartment  liners 
that  are  made  of  either  Kevlar  or 
Nomcx,  materials  that  do  not  meet  the 
proposed  new  standards.  All  liner 
panels  in  airplanes  of  these  models 
would  have  to  be  replaced  with  liner 
panels  that  meet  the  proposed  new 
standards.  Certain  Boeing  727  and  737 
airplanes  have  cargo  or  baggage 
compartment  doors  with  nonrigid 
fiberglass  blanket  construction  which 
does  not  meet  the  proposed  new 
standards.  Similarly,  certain  portions  of 
the  liners  in  Boeing  747  airplanes  are  of  ' 
nonrigid  fiberglass  construction. 
Although  the  rest  of  the  liner  material 
used  in  727,  737,  and  747  airplanes 
would  be  satisfactory,  the  portions  that 
are  of  nonrigid  fiberglass  construction 
would  have  to  be  replaced. 

Production  of  Boeing  727  and 
Lockheed  L-1011  airplanes  has  been 
completed;  therefore,  the  only  airplanes 
of  these  models  that  would  be  affected 
by  the  proposed  rulemaking  are  those 
forecast  to  be  in  U.S.  air  carrier  service 
in  1989  when  the  two-year  compliance 
period  is  expected  to  end.  The  Boeing 
747,  757.  and  767  airplanes  are  still  in 
production;  however,  Boeing  has 
voluntarily  begun  to  install  liners  that 
meet  the  similar,  recently  adopted  Part 
25  standards  on  airplanes  of  those 
models.  The  only  airplanes  of  those 
models  that  would  be  affected  by  the 
proposed  rulemaking  are  those  delivered 
before  the  voluntary  installations  began 
(approximately  the  end  of  1986).  The 
Boeing  737  and  Saab  SF-340  airplanes 
are  still  in  production  also,  and  it  is 
expected  that  airplanes  of  those  models 
produced  soon  after  the  anticipated  1987 
adoption  of  the  final  rule  would  be 
equipped  with  compliant  materials.  An 
adjustment  to  the  numl>er  of  Boeing  737 
and  Saab  SF-340  airplanes  that  are 
expected  to  be  operating  in  1989  has 
been  made  to  account  for  those 
airplanes  produced  during  the  latter  part 
of  the  two-year  compliance  |>eriod. 

Unit  costs  for  retrofitting  most 
airplane  models  that  would  be  affected 
by  the  rule  are  based  upon  estimates  of 
complete  kits  provided  by  airframe 
manufacturers  to  operators  of  their 
airplanes.  Engineering  and  certification 
costs  incurred  by  the  airframe 
manufacturers  are,  therefore  reflected  in 
the  cost  of  these  kits.  L,abor  cost 
estimates  are  based  upon  installation  of 
a  prefabricated  kit.  In  lieu  of  purchasing 
prefabricated  kits,  operators  may  elect 
to  fabricate  their  own  replacement 
panels  from  sheets  of  compliant  liner 
materials.  In  such  cases,  they  would 


incur  lower  material  costs  and  higher 
labor  costs,  but  the  total  retrofit  cost 
would  be  equal  to  or  less  than  the  cost 
of  using  a  kit.  (Because  only  two  cargo 
doors  are  affected  on  Boeing  727  and  737 
airplanes,  it  has  been  assumed  that 
operators  of  those  airplanes  would  use 
the  latter  approach.)  A  $40  per  hour 
wage  rate  has  been  used  to  estimate 
installation  costs.  It  is  anticipated  that 
the  retrofit  work  would  be  distributed 
evenly  over  the  two-year  compliance 
period. 

The  Boeing  727  and  737  airplanes 
would  not  incur  any  weight  penalties 
because  the  new  cargo  door  panels 
would  weigh  approximately  the  same  as 
the  fiberglass  blankets  they  would 
replace.  The  other  models  affected  by 
the  proposed  rulemaking  would, 
however,  be  expected  to  incur  slight 
weight  penalties  in  complying  with  the 
new  standard.  Although  rigid  fiberglass 
would  not  weigh  more  than  fil>erglass 
blankets,  it  is  expected  that  operators  of 
Boeing  747  airplanes  would  retain  the 
fiberglass  blankets  that  are  currently 
used  as  the  compartment  liners  in  some 
areas  and  simply  install  rigid  fiberglass 
directly  over  the  blankets.  Rigid 
fiberglass  would  weigh  slightly  more 
than  the  Kevlar  or  Nomex  that  it  would 
replace  in  Boeing  757  and  767,  Lockheed 
L-1011  and  Saab  SF-340  airplanes.  Data 
compiled  by  the  National  Aeronautics 
and  Space  Administration  indicate  that 
each  additional  pound  of  weight  added 
to  a  turbofan-powered  transport 
category  airplane  results  in  an  average 
additional  fuel  consumption  of  about  15 
gallons  per  year  per  airplane.  At  the 
current  jet  fuel  price  of  about  60  cents 
per  gallon,  each  additional  pound  of 
weight  would  cost  $9  annually.  (Data 
provided  by  Saab  indicate  that  the  SF- 
340  would  only  consume  an  additional  5 
gallons  of  fuel  annually  for  each 
additional  pound  of  weight,  resulting  in 
an  annual  weight  penalty  cost  of  $3  per 
pound.)  This  fuel  penalty  has  been 
applied  only  to  those  airplanes  in  which 
compliant  liner  materials  would  be 
installed  as  a  result  of  this  rulemaking 
action.  Airplanes  that  would  be 
equipped  voluntarily  have  not  been 
included. 

The  FAA  expects  that  with  careful 
planning  most  retrofit  work  could  be 
completed  during  regularly  scheduled 
maintenance  intervals  over  the  two-year 
period  allowed  to  bring  affected 
airplanes  into  compliance;  however,  in 
some  instances  it  might  be  necessary  to 
remove  an  airplane  from  service  for  no 
more  than  a  day.  In  such  cases,  there 
might  be  some  transfer  of  traffic  and 
revenue  among  air  carriers;  however,  no 
appreciable  social  costs  resulting  from 


disrupted  travel  are  expected  to  be 
incurred  by  the  public  because  adequate 
alternative  transportation  is  available 
for  such  a  short  period. 


The  FAA  has  estimated  that  the  total 
cost  of  compliance  with  this  proposed 
regulation  would  be  approximately  $14.9 
million.  These  costs  have  been 


summarized  in  Table  1. 


Table  1.— Compliance  Costs  for  Airplanes  Subject  to  the  Part  121  Cargo  Compartment  Liner  Rule 


Airplane  model 


Boeing  757 

Boeing  767 _ 

Lockheed  L-1011 ...— .~. . 

Saab  SF-340 

Boeing  747 „ , 

Boeing  727 

Boeing  737 „ 

Total  all  affected  models. 


No.  of 
airplanes 
needing 

retrofit 


70 
70 
116 
44 
132 
900 
640 


Material 
cost  per 
airplane 


$25,000 
25,000 
30.000 

(^) 

12.000 

180 

180 


Labor  cost 
per  airplane 


$6,400 
6,400 
8,000 

(^) 

4.800 

320 

320 


Total  model 
retrofit  cost 

(present 
value) 

(million) 


$2.0 

2.0 

4.0 

.4 

2.0 

.4 

.3 


11.1 


Weigrtt 

penalty  per 

airplane 

(lbs.) 


150 

150 

250 

25 

150 

0 

0 


Total  model 

fuel  cost 

(present 

value) 

(million) 


Total  model 

compliance 

cost 

(present 

value) 

(million) 


$0.6 
.6 

1.6 
.03 

1.1 

0 

0 


3.8 


S2.6 

2.6 

5.6 

.4 

3.1 

.4 

.3 


14.9 


■  Numt>ers  may  not  add  precisely  t>ecause  of  rounding. 

*  ComtNned  material  at  labor  cost  for  eacti  SF-340  airplane  would  t>e  $10,000. 


The  potential  benefits  of  the  proposed 
rule  change  are  the  avoided  losses  of  life 
and  property  that  would  have  resulted 
from  those  airplane  fires  that  may  be 
prevented  by  the  new  cargo 
compartment  liner  standards. 
Quantifying  these  benefits  is  difficult 
because  most  transport  airplanes 
currently  in  service  have  liners 
constructed  of  fiberglass  materials  that 
meet  the  new  standards.  Further,  of  the 
transport  category  airplane  models 
currently  in  service  with  liner  materials 
that  do  not  meet  the  proposed  flame 
penetration  standards,  only  one,  the 
Lockheed  L-1011,  has  experienced  a 
catastrophic  fire  that  was  possibly 
related  to  a  cargo  or  baggage 
compartment  (the  specific  origin  or 
cause  of  this  fire  is  the  subject  of 
considerable  dispute).  Although  the 
historic  accident  record  indicates  that 
the  probability  of  a  cargo  or  baggage 
compartment  fire  is  extremely  low,  tests 
conducted  by  the  FAA  Technical  Center 
indicated  that  when  such  a  situation 
does  occur,  liners  made  of  certain 
materials  that  are  currently  in  use  would 
be  ineffective  in  preventing  flames  from 
penetrating  the  compartment  wall  and 
spreading  to  other  portions  of  the 
airplane.  It  is,  therefore,  necessary  that 
these  liner  materials  be  replaced.  The 
potential  benefits  of  preventing  one 
catastrophic  fire  involving  those 
airplane  models  subject  to  the  rule 
change  include  the  prevention  of 
property  losses  ranging  from  about  $2.6 
to  $23  million  (discounted  present  value 
of  used  airplanes  with  the  loss 
distributed  evenly  over  the  ten-year 
period),  and  the  avoidance  of  from  20  to 


300  fatalities  (based  on  aircraft 
capacities  and  average  load  factors). 

A  comparison  of  the  costs  and 
benefits  of  this  proposal  indicates  that  it 
would  be  very  cost  beneficial  if  only  one 
accident  were  prevented.  Comparing  the 
costs  and  benefits  for  each  airplane 
model  individually,  the  compliance  costs 
would  be  greatly  exceeded  by  the 
benefit  of  the  avoided  airplane  property 
loss  alone.  No  cost  would  need  to  be 
attributed  to  preventing  loss  of  life. 
Comparing  overall  costs  and  benefits  of 
the  proposal,  should  the  only  accident 
prevented  involve  the  smallest  airplane 
subject  to  the  rule  change,  the  Saab  SF- 
340,  the  cost  per  fatality  avoided  would 
only  be  approximately  $.62  million.  (The 
cost  per  fatality  avoided  can  be 
determined  by  deducting  the  $2.6  million 
prevented  hull  loss  benefit  value  from 
the  overall  $14.9  million  compliance  cost 
of  the  proposal,  and  dividing  this 
difference  which  gives  that  portion  of 
the  costs  attributable  the  prevention  of 
fatalities,  by  the  average  of  20  persons 
carried  aboard  the  airplane.)  If  the 
actual  overall  compliance  costs  are  as 
much  as  50  percent  higher  than 
estimated,  the  cost  per  fatality  avoided 
would  increase  to  $.99  million,  which  is 
still  very  acceptable  under  Department 
of  Transportation  guidelines  for 
regulatory  actions.  Thus,  it  is  expected 
that  very  favorable  cost/benefit 
relationships  would  result  from  this 
proposal. 

Regulatory  Flexibility  Act  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 


unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  a  "significant 
economic  impact  on  a  substantial 
number  of  shall  entities." 

The  Part  121  rule  change  proposed  in 
this  notice  is  not  expected  to  adversely 
impact  small  entities.  FAA  Order 
2100.14A.  Regulatory  Flexibility  Criteria 
and  Guidance  (dated  September  16. 
1986)  classifies  an  operator  of  aircraft 
for  hire  as  a  small  entity  if  it  owns  no 
more  than  nine  aircraft,  and  further 
defines  a  "substantial  number  of  small 
entities"  as  more  than  one-third  of  the 
small  entities  subject  to  the  proposed 
rule,  but  not  less  than  11.  Threshold 
annualized  cost  levels  for  determining 
significant  economic  impact  have  been 
specified  in  the  order  for  operators  of 
aircraft  for  hire.  The  threshold  values  (in 
1986  dollars)  are  $92,700  for  scheduled 
operators  whose  entire  fleet  has  a 
seating  capacity  over  60,  $51,800  for 
other  scheduled  operators,  and  $3,600 
for  unscheduled  operators. 

The  FAA  has  identified  a  total  of  13 
small  entity  air  carriers  that  operate 
airplane  models  affected  by  the 
proposed  rule.  All  but  two  of  these 
carriers  operate  Boeing  727  and  737 
airplanes,  the  least  expensive  models  to 
bring  into  compliance  with  the  proposed 
rule.  Should  these  air  carriers  operate  as 
many  as  nine  of  these  airplanes,  the 
largest  number  allowed  to  be  considered 
a  small  entity,  then  the  total  retrofit  cost 
would  be  $4,500,  based  upon  the 
estimated  cost  of  $500  per  airplane  for 
these  models.  Applying  a  capital 
recovery  factor  to  the  $4,500  retrofit  cost 
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yiolds  an  annuiilized  cost  of 
iipproxim.itely  $700  for  each  operator. 
This  is  far  less  than  the  threshold  value 
of  $3,600  prescribed  for  determining 
si}>nificant  economic  impact  on 
unscheduled  operators.  Further,  many  of 
these  small  entity  air  carriers  engage  in 
scheduled  operations,  which  would 
make  them  subject  to  the  higher  $92,700 
threshold  value.  For  these  reasons,  the 
rule  change  proposed  in  this  notice  is 
not  expected  to  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  Impact  Analysis 

The  proposed  rule  change  will  have 
little  or  no  impact  on  trade  for  either 
U.S.  firms  doing  business  in  foreign 
countries  or  foreign  firms  doing  business 
in  the  United  States.  The  rule  change 
will  affect  only  U.S.  air  carriers  because 
foreign  air  carriers  are  not  subject  to 
Part  121.  Foreign  air  carriers  would  not 
gain  any  competitive  advantage  over  the 
domestic  operations  of  U.S.  carriers 
because  they  are  prohibited  from 
transporting  passengers  between  points 
within  the  United  States,  unless  those 
passengers  have  originated  in  or  are 
dostincdfors  foreign  country.  In 
inlumational  operations,  foreign  air 
carriers  operating  the  same  airplane 
models  as  those  U.S.  operators  affected 
by  the  retrofit  requirements  of  the 
proposal  might  realize  a  slight  cost 
advantage;  however,  the  costs  of  this 
proposal  would  be  extremely  small  in 
comparison  to  the  overall  costs  of 
engaging  in  international  air 
transportation. 

Further,  it  is  expected  that  newly 
produced  units  of  most,  and  possibly  all, 
of  the  affected  airplane  models  would 
he  delivered  to  both  fonngn  and 
domestic  customers  with  liner  materials 
that  comply  with  the  proposed  rule.  For 
these  reasons,  no  appreciable  trade 
impact  is  expected  to  result  from  the 
proposal. 


Conclusion 

For  the  reasons  given  earlier  in  the 
preamble,  the  FAA  has  determhted  that 
this  is  not  a  major  regulation  as  defirted 
in  Executive  Order  12291.  The  FAA  has 
determined  that  this  action  is  significant 
as  defined  in  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  In  addition,  it  has  been  certified 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  regulation,  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

14  CFR  Part  121 

Aviation  safety.  Safety,  Air  carriers. 
Air  transportation,  Aircraft,  Airplanes. 
Cargo,  Flammable  materials.  Hazardous 
materials.  Transportation.  Common 
carriers. 

14  CFR  Part  135 

Aviation  safety.  Safety,  Air  carriers. 
Air  transportation.  Aircraft.  Airplanes. 
Cargo,  Hazardous  baggage.  Materials, 
Transportation  mail. 

The  Proposed  Amendniont 

Accordingly,  the  FAA  proposes  to 
amend  Parts  121  and  135  of  the  Federal 
Aviation  Regulations  (FAR),  14  CFR 
Parts  121  and  IS."),  as  follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(h).  1355.  1356. 
1357,  14U1. 1421-143U,  1472. 1485.  «nd  1502:  49 
use.  1()6|k)  (Revised.  Pub.  L  97-449.  January 
12.1903).  49  CFR  1.47|m). 

2.  By  adding  new  {  121.314  to  read  as 

follows: 


9121.314    Cargo  and  baggag* 

(a)  After  (a  date  two  years  after  the 
effective  date  of  this  amendment),  each 
Class  C  or  D  compartment  as  defined  in 
§  25.a57  of  Part  25  of  thi«  Chapter, 
greater  than  200  cubic  feet  in  volume  in 
a  transport  category  airplane  type 
certificated  after  January  1, 1958,  must 
have  ceiling  and  sidewall  liner  panels 
that  are  constructed  of: 

(1)  Glass  fiber  reinforced  resin  (rigid 
fiberglass): 

(2)  Materials  that  meet  the  test 
requirements  of  Part  25,  Appendix  F, 
Part  III  of  this  Chapter  or 

(3)  In  the  case  of  liner  installations 
approved  prior  to  (the  effective  date  of 
this  amendment),  aluminum. 

(b)  For  compliance  with  this  section, 
the  term  "liner"  includes  any  design 
feature,  such  as  a  joint  or  fastener,  that 
would  affect  the  capability  of  the  liner 
to  safely  contain  a  fire. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

3.  The  authority  citation  for  Part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354|a|,  1355(d).  1421- 
1431.  and  1502,  49  U.S.C.  106(g)  (Revisfid.  Pub. 
L  97-449,  January  12. 1983).  49  CFR  1.47(a). 

4.  By  amending  {  135.169  by  revising 
paragraph  (a)  to  read  as  follows: 

S  135.169    Additional  airwortMnass 
requiramants. 

(a)  Except  for  commuter  category 
airplanes,  no  person  may  operate  a  large 
airplane  unless  it  meets  the  additional 
airworthiness  requirements  of  \  121.213 
through  §  121.283,  §  121.307,  %  121.312, 

and  §  121.314  of  this  chapter. 

•         •         •         ft         • 

Issued  in  S«Httle.  Washirij^ton,  on  Oclot>cr 
28,  1987. 

Frederick  M.  Isaac. 

Aclinn  DiriH-tor.  Northwest  Mountain  Rvgiun. 
ire  Uoc.  87-25581  Fil«-d  11-4-87;  8:45  amj 
aiLUNO  COOC  4ttO-13-M 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  5 

Federal  Acquisition  Regulation  (FAR); 
Sources  Sought  Synopsis  for 
Research  and  Development 

AGENCIES:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
proposing  a  revision  to  FAR  5.205  to 
make  optional  the  synopsizing  of 
advance  notices  of  interest  in  Research 
and  Development  fields,  and  to  clarify 
the  purpose  of  such  notices. 
date:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  January  4. 
1988.  to  be  considered  in  the  formulation 
of  a  final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW., 
Room  4041.  Washington,  DC  20405. 
Please  cite  FAR  Case  87-42  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Telephone  (202)  523-4755. 


SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 

The  proposed  rule  does  not  change 
the  current  FAR  requirements  regarding 
synopsizing  solicitations  for  R&D 
requirements.  It  merely  clarifies  and 
makes  optional  the  synopsizing  of 
advance  notices  of  interest  in  R&D 
fields.  Accordingly,  the  proposed  rule  is 
not  a  "significant  revision"  within  the 
meaning  of  FAR  1.501-1,  in  that  it  will 
not  have  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors.  It  does,  however,  represent  a 
change  to  the  FAR  for  which  public 
comments  are  welcomed,  and,  therefore, 
a  proposed  rule  is  being  issued. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  does  not  apply  because  the 
proposed  rule  does  not  impose  any 
additional  recordkeeping  or  information 
collection  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501.  et  seq. 

List  of  Subjects  in  48  CFR  Part  5 

Government  procurement. 

Dated:  October  30, 1987. 
Roger  M .  Schwartz. 

Acting  Director.  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  5  be  amended  as  set  forth  below: 

PART  5— PUBLICIZING  CONTRACT 
ACTIONS 

1.  The  authority  citation  for  Part  5 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2473(c). 


2.  Section  5.205  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

5.205    Special  situations. 

(a)  Research  and  deveJopnwnt  (RFrDf 
advance  notices.  Contracting  officers 
may  publish  in  the  CBD  advance  notices 
of  their  interest  in  potential  R&D 
programs  whenever  existing  solicitation 
mailing  lists  do  not  include  a  sufficient 
number  of  concerns  to  obtain  adequate 
competition.  Advance  notices  shall  not 
be  used  where  security  considerations 
prohibit  such  publication.  Advance 
notices  will  enable  potential  sources  to 
learn  of  R&D  programs  and  provide 
these  sources  with  an  opportunity  to 
submit  information  which  will  permit 
evaluation  of  their  capabilities.  Potential 
sources  which  respond  to  advance 
notices  shall  be  added  to  the 
appropriate  solicitation  mailing  list  for 
subsequent  solicitation.  Advance 
notices  shall  be  titled  "Research  and 
Development  Sources  Sought."  cite  the 
appropriate  Numbered  Note,  and 
include  the  name  and  telephone  number 
of  the  contracting  officer  or  other 
contracting  activity  official  from  whom 
technical  details  of  the  project  can  be 
obtained.  This  will  enable  sources  to 
submit  information  for  evaluation  of 
their  R&D  capabilities.  Contracting 
officers  shall  synopsize  all  subsequent 
solicitations  for  R&D  contracts, 
including  those  resulting  from  a 
previously  synopsized  advance  notice, 
unless  one  of  the  exceptions  in  5.202 
applies. 
•         •        *        *        * 

|FR  Doc.  87-25602  Filed  11-4-87:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  414  and  416 

(FRL  3230-S] 

Organic  Chemicals  and  Plastics  and 
Synthetic  Flt>ers  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  regulation  establishes 
effluent  limitations  guidelines  and 
standards  that  Umit  the  discharge  of 
pollutants  into  navigable  waters  and 
publicly  owned  treatment  worlcs 
(POTWs)  by  existing  and  new  sources 
in  the  Organic  Chemicals,  Plastics,  and 
Synthetic  Fibers  (OCPSF)  industrial 
category.  The  Clean  Water  Act  and  a 
consent  decree  require  EPA  to  issue  this 
regulation. 

The  regulation  establishes  effluent 
limitations  guidelines  attainable  by  the 
application  of  the  "best  practicable 
control  technology  currently  available" 
(BPT)  and  the  "best  available 
technology  economically  achievable" 
(BAT),  pretreatment  standards 
applicable  to  existing  and  new 
dischanjers  to  POTWs  (PSES  and  PSNS. 
respectively),  and  new  source 
periformance  standards  (NSPS) 
attainable  by  the  application  of  the 
"best  available  demonstrated 
technology." 

DATES:  In  accordance  with  40  CFR  Part 
23  (50  FR  7268.  February  21. 1985),  this 
regulation  shall  be  considered  issued  for 
purposes  of  judicial  review  at  1:00  p.m. 
Eastern  time  November  19, 1987.  These 
regulations  shall  become  effective 
December  21. 1987. 

The  compliance  date  for  PSES  is 
November  5. 1990.  The  compliance  date 
for  NSPS  and  PSNS  is  the  date  the  new 
source  begins  operation.  Deadlines  for 
compliance  with  BPT  and  BAT  are 
established  in  permits. 

Under  section  509(b)(1)  of  the  Clean 
Water  Act.  judicial  review  of  this 
regulation  can  be  had  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  120  days  after 
the  regulation  is  considered  issued  for 
piuposes  of  judicial  review.  Under 
section  509(b)(2)  of  the  Clean  Water  Act. 
the  requirements  in  this  regulation  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
AOOmsSCS:  The  basis  for  this  regulation 
is  detailed  in  four  major  documents.  See 


Section  XV— Availability  of  Technical 
Information  for  information  on  those 
documents.  Copies  of  the  technical  and 
economic  documents  may  be  obtained 
from  the  National  Technical  Information 
Service,  Springfield.  Virginia  22161 
(Phone:  (703)  487-4600).  For  additional 
technical  information,  contact  Mr. 
Elwood  H.  Forsht.  Industrial  Technology 
Division  (WH-552),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460  (Phone;  (202) 
382-7190).  For  additional  economic 
information,  contact  Ms.  Kathleen 
Ehrensberger,  Analysis  and  Evaluation 
Division  (WH-586),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460  (Phone:  (202) 
382-5397). 

On  January  11. 1988.  the  complete 
pubUc  record  for  this  rulemaking, 
including  the  Agency's  responses  to 
comments  received  during  rulemaking, 
will  be  available  for  review  in  EPA's 
Public  Information  Reference  Unit. 
Room  2404  (Rear)  (EPA  Library),  401  M  ■ 
Street.  SW..  Washington.  DC.  The  EPA 
public  information  regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Elwood  H.  Forsht  at  (202)  382-7190. 

SUPFIEMENTARV  INFORMATION: 
Overview 

This  preamble  describes  the  legal 
authority,  background,  the  technical  and 
economic  bases,  and  other  aspects  of 
the  final  regulation.  The  abbreviations, 
acronyms,  and  other  terms  used  in  the 
Supplementary  Information  sections  are 
defined  in  Appendix  A  to  this  notice. 

Organisation  of  This  Notice 

I.  Legal  Authority 

II.  Scope  of  This  Rulemaking 

III.  Background 

A  The  Clean  Water  Act 
B.  Overview  of  the  Industry 
TV.  Development  of  the  Final  OCPSF 
Rulemaking 

A.  Efforts  Leading  to  the  Proposed 
Regulation 

B.  Post  Proposal  Notices 

C  Summary  of  the  Data  Base  Used  in  the 
Final  Regulations 

D.  Engineering  Costing  Methodology 

E.  Pollutant  Loading  Estimate  Methodology 

V.  Summary  of  the  Most  Significant  Changes 

from  Proposal  and  Notices 
A.  BPT 
B.BAT 

C.  PSES 

VI.  Basis  for  the  Final  Regulation 

A.  BPT 

B.  BCT 

C.  BAT 
D.NSPS 
E.PSES 
F.PSNS 

VII.  Pollutants  Not  Regulated 


Vin.  Economic  Considerations 

A.  Cost  and  Economic  Impact 

B.  Economic  Methodology 

C.  Significant  Changes  in  the  Economic 
Impact  Methodology 

D.  Baseline  Analysis 
E  Economic  Results 

F.  Regulatory  Flexibility  Analysis 

G.  Cost  Effectiveness  Analysis 
H.  SBA  Loans 

I.  Executive  Order  12291 

IX.  Non-Water  QuaUty  Environmental 

Impacts 

A.  Air  Pollution 

B.  Solid  Waste 

C.  Energy  Requirements 

X.  Public  Participation  and  Summary  of 

Responses  to  Major  Comments 

XI.  Best  Management  Practices  (BMPs) 

XII.  Upset  and  Bypass  Provisions 

XIII.  Variances  and  Modifications 

XIV.  Implementation  of  Limitations  and 
Standards 

A.  Flow  Basis 

B.  Relationship  to  NPDES  Permits 
C  Indirect  Dischargers 

XV.  Availability  of  Technical  Information 

XVI.  Office  of  Management  and  Budget 
(OMB)  Review 

XVII.  List  of  Subjects 

Appendices 

A — Abbreviations.  Acronyms,  and  Other 
Terms  Used  in  this  Notice 

B— Toxic  Polluants  Excluded  From  PSES  and 
PSNS  Because  They  Are  Sufficiently 
Controlled  by  Existing  Technologies 

C— Toxic  Pollutants  Not  Detected  in  the 
Treated  Effluents  of  Direct  Dischargers 
or  in  Wastewaters  from  Process  Sources 

D— Toxic  Pollutants  (1)  Delected  in  Treated 
Effluents  from  a  Small  Number  of 
Discharge  Sources  and  Uniquely  Related 
to  Those  Sources.  (2)  Present  Only  in 
Trace  Amounts  and  Neither  Causing  Nor 
Likely  to  Cause  Toxic  Effects,  or  (3) 
Sufficiently  Controlled  by  Existing 
Technologies 

E— Toxic  Pollutants  That  Do  Not  Pass 
Through  or  Interfere  With  POTWs 

L  Legal  Autliority 

This  regulation  is  promulgated  under 
the  authority  of  sections  301.  304.  306, 
307.  308.  and  501  of  the  Clean  Water  Act 
(the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  as  amended  (33 
U.S.C.  1251  et  seq.)).  also  referred  to  as 
"the  Act"  It  is  also  promulgated  in 
response  to  the  decree  in  Natural 
Resources  Defense  Council,  Inc  v.  Train. 
8  ERC  2120  (D.D.C.  1976).  modified.  12 
ERC 1833  (D.D.C.  1979).  modified  by 
Orders  dated  October  28. 1982.  August  2, 
1983.  January  6, 1984.  July  5, 1984. 
January  7. 1985.  April  24. 1988.  and 
January  8. 1987. 

D.  Scope  of  This  Rulemaldng 

This  final  regulation  establishes 
effluent  limitations  guidelines  and 
standards  for  existing  and  new  organic 
chemicals,  plastics,  cmd  synthetic  fibers 


(OCPSF)  manufacturing  facilities.  It 
applies  to  process  wastewater 
discharges  from  these  facilities. 

For  the  piuposes  of  this  regulation, 
OCPSF  process  wastewater  discharges 
are  deHned  as  discharges  from  all 
establishments  or  portions  of 
establishments  that  manufacture 
products  or  product  groups  Usted  in  the 
applicabiUty  sections  of  this  regulation, 
and  are  included  within  the  following 
U.S.  Department  of  Commerce  Bureau  of 
the  Census  Standard  Industrial 
Classification  (SIC)  major  groups: 

(1)  SIC  2865— Cyclic  Crudes  and 
Intermediates.  Dyes,  and  Oiganic 
Pigments. 

(2)  SIC  2869— Industrial  Organic 
Chemicals,  not  Elsewhere  Classified, 

(3)  SIC  2821— Plastic  Materials. 
Synthetic  Resins,  and  Nonvulcanizable 
Elastomers, 

(4)  SIC  2823— Cellulosic  Man-Made 
Fibers,  and 

(5)  SIC  2824— Synthetic  Organic 
Fibers,  Except  Cellulosic. 

The  OCPSF  regulation  does  not  apply 
to  process  wastewater  discharges  from 
the  manufacture  of  organic  chemical 
compounds  solely  by  extraction  from 
plant  and  animal  raw  materials  or  by 
fermentation  processes. 

The  OCPSF  regulation  covers  all 
OCPSF  products  or  processes  whether 
or  not  they  are  located  at  facilities 
where  the  OCI>SF  covered  operations 
are  a  minor  portion  of  and  ancillary  to 
the  primary  production  activities  or  a 
major  portion  of  the  activities. 

The  OCPSF  regulation  does  not  apply 
to  discharges  from  OCPSF  product/ 
process  operations  which  are  covered 
by  the  provisions  of  other  categorical 
industiy  effluent  Umitations  guidelines 
and  standards  if  the  wastewater  is 
treated  in  combination  with  the  non- 
OCPSF  industrial  category  regulated 
wastewater.  (Some  products  or  product 
groups  are  manufactured  by  different 
processes  and  some  processes  with 
slight  operating  condition  variations 
give  diRerent  products.  EPA  uses  the 
term  "product/process"  to  mean 
different  variations  of  the  same  basic 
process  to  manufacture  different 
products  as  well  as  to  manufacture  the 
same  product  using  different  processes.) 
However,  the  OCI'SF  regulation  does 
apply  to  the  product/processes  covered 
by  this  regulation  if  the  faciUty  reports 
OCPSF  products  under  SIC  codes  2865. 
2869.  or  2821.  and  its  OCPSF 
wastewaters  are  treated  in  a  separate 
treatment  system  at  the  facihty  or 
discharged  separately  to  a  municipal 
treatment  system. 

For  example,  some  vertically 
integrated  petroleum  refineries  and 
pharmaceutical  manufacturers  discharge 


wastewaters  from  the  production  of 
synthetic  organic  chemical  products  that 
are  specifically  regulated  under  the 
Petrochemical  and  Integrated 
Subcategories  of  the  Petroleum  Refining 
Point  Source  Category  (40  CFR  Part  419. 
Subparts  C  and  E)  or  the  Chemical 
Synthesis  Products  Subcategory  of  the 
Pharmaceuticals  Manufacturing  Point 
Source  Category  (40  CFR  Part  439. 
Subpart  C).  The  principles  discussed  in 
the  preceding  paragraph  apply  as 
follows:  The  process  wastewater 
discharges  by  petroleum  refineries  and 
pharmaceutical  manufacturers  from 
production  of  organic  chemical  products 
specifically  covered  by  40  CFR  Part  419 
Subparts  C  and  E  and  Part  439  Subpart 
C  respectively,  that  are  treated  in 
combination  with  other  petroleum 
refinery  or  pharmaceutical 
manufacturing  wastewater,  respectively, 
are  not  subject  to  the  OCPSF  regulation 
no  matter  what  SIC  code  they  use  to 
report  their  products.  However,  if  the 
wastewaters  from  their  OCPSF 
production  are  separately  discharged  to 
a  POTW  or  treated  in  a  separate 
treatment  system,  and  they  report  their 
products  (firom  these  processes)  under 
SIC  codes  2865.  2869.  or  2821.  then 
discharges  from  these  manufacturing 
operations  are  subject  to  regulation 
under  the  OCPSF  regulation,  regardless 
of  whether  the  OCPSF  products  are 
covered  by  40  CFR  Part  419.  Subparts  C 
and  E  and  Part  439.  Subpart  C. 

Today's  OCPSF  category  regulation 
applies  to  plastics  molding  and  forming 
processes  when  plastic  resin 
manufacturers  mold  or  form  (e.g., 
extrude  and  pelletize)  crude 
intermediate  plastic  material  for 
shipment  off-site.  This  regulation  also 
appUes  to  the  extrusion  of  fibers, 
plastics  molding  and  forming  processes 
other  than  those  described  above  are 
regulated  by  the  Plastics  Molding  and 
Forming  effluent  guidelines  and 
standards  (40  CFR  Part  463). 

Public  comments  requested  guidance 
relating  to  the  coverage  of  OCPSF 
research  and  development  facilities. 
Stand-alone  OCPSF  research  and 
development  pilot  plant,  technical 
service,  and  laboratory  bench  scale 
operations  are  not  covered  by  the 
OCPSF  regulation.  However, 
wastewater  from  such  operations 
conducted  in  conjunction  with  and 
related  to  existing  OCPSF 
manufacturing  operations  at  OCPSF 
facilities  is  covered  by  the  OCPSF 
regulation  because  these  operations 
would  most  likely  generate  wastewater 
with  characteristics  similar  to  the 
commercial  manufacturing  facility. 
Research  and  development,  pilot  plant 
technical  service,  and  laboratory 


operations  which  are  unrelated  to 
existing  OCPSF  plant  operations,  even 
though  conducted  on-site,  are  not 
covered  by  the  OCPSF  regulation 
because  they  may  generate  wastewater 
with  characteristics  dissimilar  to  that 
from  the  commercial  OCPSF 
manufacturing  facility. 

Finally,  as  described  in  the  following 
paragraphs,  this  regulation  does  not 
cover  certain  production  that  has 
historically  been  reported  to  the  Bureau 
of  Census  under  a  non-OCPSF  SIC 
subgroup  heading,  even  if  such 
production  could  be  reported  under  one 
of  the  five  SIC  code  groups  covered  by 
today's  regulation. 

The  Settlement  Agreement  (see 
Section  III.A)  requires  the  Agency  to 
establish  regulations  for  the  Organic 
Chemicals  Manufacturing  SIC  codes 
2865  and  2869  and  for  the  Plastics  and 
Synthetic  Materials  manufacturing  SIC 
code  282.  SIC  282  includes  the  three 
codes  covered  by  this  regulation.  2821, 
2823.  and  2824,  as  well  as  SIC  2822. 
Synthetic  Rubber  (Vulcanizable 
Elastomers),  which  is  covered 
specifically  in  the  Settlement  Agreement 
by  another  industrial  category.  Rubber 
Manufacturing  (40  CFR  Part  428).  The 
Agency  therefore  directed  its  data 
collection  efforts  to  those  facilities  that 
report  manufacturing  activities  under 
SIC  codes  2821.  2823.  2824,  2865  and 
2869.  Based  on  an  assessment  of  this 
information  and  the  integrated  nature  of 
the  synthetic  organic  chemicals,  plastics 
and  synthetic  fibers  industry,  the 
Agency  also  defined  the  appHcability  of 
the  OCPSF  regulation  by  listing  the 
specific  products  and  product  groups 
that  provide  the  technical  basis  for  the 
regulation. 

Since  many  of  these  products  may  t>e 
reported  under  more  than  one  SIC  code 
even  though  they  are  often 
manufactured  with  the  same  reaction 
chemistry  or  unit  operations,  the  Agency 
considered  extending  the  applicability 
of  the  OCPSF  regulation  (50  FR  29068; 
July  17. 1985.  or  51  FR  44082;  December 
8. 1986)  to  include  OCPSF  production 
reported  under  the  following  SIC 
subgroups: 

1.  SIC  2911058— aromatic 
hydrocarbons  manufactured  from 
purchased  refinery  products. 

2.  SIC  2911632— aliphatic 
hydrocarbons  manufactured  from       ; 
purchased  refinery  products. 

3.  SIC  28914 — synthetic  resin  and 
rubber  adhesives  (including  only  those 
synthetic  resins  listed  under  both  SIC 
28914  and  SIC  2821  that  are  polymerized 
for  use  or  sale  by  adhesive 
manufacturers). 
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4.  Chemicals  and  Chemical 
Preparations,  not  Elsewhera  Classified: 

a.  SIC  2890568    sizes,  all  types 

b.  SIC  2889597— other  industrial 
chemical  specialties,  including  fluxes, 
plastic  wood  preparations,  and 
embalming  fluids, 

5.  SIC  2843085— bulk  surface  active 
agents,  and 

6.  SIC  3079— miscellaneous  plastics 
products  (including  only  cellophane 
manufacture  &om  the  viscose  process). 
However,  for  the  reasons  discussed 
below,  the  Agency  has  decided  not  to 
extend  the  applicability  of  the  OCPSF 
regulation  to  discharges  from 
establishments  that  manufacture  OCPSF 
products  and  have,  in  the  past  reported 
such  production  under  these  non-OCPSP 
SIC  subgroups. 

The  SIC  codes  are  classifications  of 
commercial  and  industrial 
establishments  by  type  of  activity  in 
which  they  are  engaged.  The 
predominant  purpose  of  the  SIC  code  is 
to  classify  the  manufacturing  industries 
for  the  collection  of  economic  data.  The 
product  descriptions  in  SIC  codes  an 
often  technically  ambiguous  and  also 
list  products  that  are  no  longer  produced 
in  commercial  quantities.  For  this 
reason,  the  Agency  proposed  to  define 
the  applicability  of  the  OCPSF 
regulation  in  terms  of  both  SIC  codes 
and  specific  products  and  product 
groups  (SO  FR  29073.  {uly  17, 1965).  Many 
chemical  products  may  appear  under 
more  than  one  SIC  code  depending  on 
the  manufactiuing  raw  material  sources, 
use  in  the  next  stage  of  the 
manufacturing  process,  or  type  of  sale  or 
end  use.  For  example,  phenoUc.  urea, 
and  acrylic  resin  manufacture  may  be 
reported  under  SIC  28914.  Synthetic 
Resin  Adhesives,  as  well  as  under  SIC 
2821.  Plastics  Materials  and  Resins. 
Benzene,  toluene,  and  xylene 
manufacture  may  be  reported  under  SIC 
2911.  Petroleum  Refining,  or  under  SIC 
2911058.  Aromatics.  Made  from 
Purchased  Refinery  Products,  as  well  as 
SIC  2865.  Cyclic  Crudes  and 
Intermediates.  Likewise,  alkylbenzene 
sulfonic  acids  and  salts  manufacture 
may  be  reported  under  SIC  2843085. 
Bulk  Surface  Active  Agents,  which 
include  all  amphoteric,  anionic,  cationic 
and  nonionic  bulk  surface  active  agents 
excluding  surface  active  agents 
produced  or  purchased  and  sold  as 
active  ingredients  in  formulated 
products,  as  well  as  SIC  286.  Industrial 
Organic  Chemicals. 

Many  commenters  stated  that  the 
Agency's  OCPSF  technical  and 
economic  studies  do  not  contain 
sufficient  information  to  extend 
coverage  to  all  facilities  reporting 


OCPSF  manufacturing  under  all  of  the 
above  SIC  subgroups.  The  Agency 
agrees  in  part  with  these  commenters. 
Tne  OCPSF  technical  cost  and 
economic  impact  data  gathering  efforts 
focused  only  on  those  primary  and 
secondary  manufacturers  that  report 
OCPSF  manufacturing  activities  under 
the  above  SIC  codes  2821. 2823. 2824. 
2865  and  2869.  Specific  efforts  were  not 
directed  toward  gathering  technical  and 
financial  data  from  facilities  that  report 
OCPSF  manufacturing  under  SIC 
subgroups  2911058.  2911632.  28914. 
2843065.  2899568.  2899597  and  3079.  As  a 
result  EPA  lacks  cost  and  economic 
information  from  a  significant  number  of 
plants  that  report  OCPSF  manufacturing 
activities  to  the  Bureau  of  Census  under 
these  latter  SIC  subgroups. 
Consequently,  the  apphcability  section 
of  the  final  regulation  (1 414.11)  clarifies 
that  the  OCPSF  regulation  does  not 
apply  to  a  plant's  OCPSF  production 
that  has  been  reported  by  the  plant  in 
the  past  under  SIC  groups  2911058. 
2911632,  28914.  2843085,  2899508. 
2899597,  and  3079. 

Approximately  140  of  ttie  940  OCPSF 
plants  that  provide  the  basis  for  today's 
regulation  reported  parts  of  their  OCPSF 
production  under  SIC  codes  2911058, 
2911632.  28914,  2843065.  2809566.  and 
2899597  as  well  as  SIC  codes  2821, 2823. 
2824,  2865,  and  2869.  As  a  result  of  the 
definition  of  appUcability,  a  smaller 
portion  of  plant  production  than  was 
reported  as  OCPSF  production  for  these 
plants  will  be  covered  by  today's 
regulation. 

The  Agency  does  note,  however,  that 
the  OCPSF  manufacturing  processes  are 
essentially  identical  regardless  of  how 
manufacturing  facilities  may  report 
OCPSF  production  to  the  Bureau  of 
Census.  Therefore,  the  OCPSF  data  base 
and  effluent  limitations  and  standards 
provide  permit  issuing  authorities  with 
guidance  for  establishing  "Best 
Professional  Judgement"  (BPf)  permits 
for  OCPSF  production  activities  to 
which  this  r^ulation  does  not  apply. 

Some  of  the  non-OCPSF  SIC 
subgroups  were  the  subject  of  prior  EPA 
decisions  not  to  establish  national 
regulations  for  priority  pollutants  under 
the  terms  of  Paragraph  8  of  the 
Settlement  Agreement.  Such  action  was 
taken  for  adhesive  and  sealant 
manufacturing  (SIC  2891).  as  well  as 
plastics  molding  and  forming  (SIC  3079). 
paint  and  ink  formulation  and  printing 
(which  industries  were  within  SIC  2851. 
2893,  2711, 2721, 2731  and  ten  other  SIC 
27  groups)  and  soap  and  detergent 
manufacturing  (SIC  2841).  However,  it 
should  be  noted  that  in  specific 
instances  where  a  plant  in  these 
categories  has  OCPSF  production 


activities,  toxic  pollutanU  may  be 
present  in  the  discharge  in  amounU  that 
warrant  best  professional  fudgement 
(BPJ)  r^ulatory  control.  The  adhesives 
and  sealants,  plastics  molding  and 
fonning.  and  paint  and  ink  formulation 
and  printing  Paragraph  8  exclusions  do 
not  include  process  wastewater  from  the 
secondary  manufactiue  of  synthetic 
resins.  Similarly,  the  soaps  and 
detergents  Paragraph  8  exclusion  does 
not  include  process  wastewater  from  the 
manufacture  of  surface  active  agents 
(SIC  2843).  In  these  cases,  and  even  in 
cases  where  priority  pollutants  from 
OCPSF  production  covered  by  other 
categorical  standards  (e.g^  petroleum 
refiling  and  pharmaceuticals)  have  been 
excluded  bom  those  regulations  under 
the  terms  of  Paragraph  8  of  the 
Settlement  Agreement  BP]  priority 
pollutant  r^^ation  for  individual  plants 
having  OCPSF  production  may  be 
appropriate. 

DL  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  the  Nation's 
waters."  (Section  101(a))  To  implement 
the  Act  EPA  was  required  to  issue 
effluent  limitations  guideUnes. 
pretreatment  standards,  and  new  source 
performance  standards  for  industrial 
dischaigera. 

In  addition  to  these  regulations  for 
industrial  categories,  EPA  was  required 
to  promulgate  effluent  limitations 
guidelines  and  standards  applicable  to 
discharges  of  toxic  pollutants.  The  Act 
included  a  timetable  for  issuing  these 
standards.  However,  EPA  was  unable  to 
meet  many  of  the  deadlines  and.  as  a 
result  in  1976.  it  was  sued  by  several 
environmental  groups.  In  settling  this 
lawsuit.  EPA  and  the  plaintiffs  executed 
a  "Settlement  Agreement"  that  was 
approved  by  the  Court.  This  agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  controlling  65 
"priority"  toxic  pollutants  and  classes  of 
pollutants.  In  carrying  out  this  program, 
EPA  was  required  to  promulgate  BAT 
effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  a  variety  of 
major  industries,  including  the  OCPSF 
industry.  See  Natural  Resources 
Defense  Council,  Inc  v.  Train,  supra. 

Many  of  the  basic  elements  of  the 
Settlement  Agreement  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  Like  the  Agreement  the  Act 
stressed  control  of  toxic  pollutants. 


including  the  65  "priority"  toxic 
pollutanU  and  classes  of  pollutants. 

Under  the  Act  the  EPA  is  required  to 
establish  several  different  kinds  of 
effluent  Umitatians  guidelines  and 
standards.  They  are  summarized  briefly 
below: 

1.  Best  Practicable  Control  Technology 
Currently  Available  (^T) 

BPT  effluent  limitations  guidelines  are 
generally  based  on  the  average  of  the 
best  existing  performance  by  plants  of 
various  sizes,  ages,  and  unit  processes 
within  the  category  or  subcategory  for 
control  of  familiar  (i.e.,  conventional) 
pollutants. 

In  establishing  BPT  effluent 
limitations  guidelines.  EPA  considers 
the  total  cost  in  relation  to  the  effluent 
reduction  benefits,  the  age  of  equipment 
and  facilities  involved,  the  processes 
employed,  process  changes  required, 
engineering  aspects  of  tiie  contavl 
technologies,  and  non-water  quality 
environmental  impacts  (including  energy 
requirements).  The  Agency  considers 
the  category-wide  or  subcategory-wide 
cost  of  applying  the  technology  in 
relation  to  the  effluent  reduction 
benefits. 

2.  Best  Available  Technology 
Economically  Achievable  (BAT) 

BAT  effluent  limitations  guidelines,  in 
general  represent  the  best  existing 
performance  in  the  category  or 
subcategory.  The  Act  establishes  BAT 
as  the  principal  national  means  of 
controlling  the  direct  discharge  of  toxic 
and  nonconventional  pollutants  to 
navigable  waters. 

In  establishing  BAT,  the  Agency 
considers  the  age  of  equipment  and 
facilities  involved,  the  processes 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
the  cost  of  achieving  such  effluent 
reduction,  and  non-water  quality 
environmental  impacts. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

The  1977  Amendments  to  the  Clean 
Water  Act  added  section  301(b)(2)(E), 
establishing  "best  conventional 
pollutant  control  technology"  (BCT)  for 
the  discharge  of  conventional  pollutants 
fi^m  existing  industrial  point  sources. 
Section  304(a)(4)  designated  the 
following  as  conventional  pollutants: 
BOD,  TSS,  fecal  coliform,  pH,  and  any 
additional  pollutants  defined  by  the 
Administrator  as  conventional.  The 
Administrator  designated  oil  and  grease 
a  conventional  pollutant  on  July  30, 1979 
(44  FR  44501). 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 


conventional  pollutants.  BAT  remains  in 
effect  for  the  toxic  and  nonconventional 
pollutants.  In  addition  to  other  factors 
specified  in  section  304(b)(4)(B),  the  Act 
requires  that  the  BCT  effluent 
limitations  guidelines  be  assessed  in 
light  of  a  two  part  "cost- 
reasonableness"  test.  American  Paper 
Institute  v.  EPA,  660  F.2d  954  (4tii  Cir. 
1981).  The  first  test  compares  the  cost 
for  private  industry  to  reduce  its 
discharge  of  conventional  pollutants 
with  the  cost  to  publicly  owned 
treatment  works  for  similar  levels  of 
reduction  in  their  discharge  of  these 
pollutants.  The  second  test  examines  the 
cost-effectiveness  of  additional 
mdustrial  treatment  beyond  BPT.  EPA 
must  find  that  limitations  are 
"reasonable"  under  both  tests  before 
establishing  them  as  BCT.  In  no  case 
may  BCT  faNe  less  stringent  than  BPT. 

EPA  has  promulgated  a  methodology 
for  establishing  BCT  effluent  limitations 
guidelines  (51  FR  24974,  July  8. 1986). 

4.  New  Source  Performance  Standards 
(NSPS) 

NSPS  are  based  on  the  performance  of 
the  best  available  demonstrated 
technology.  New  plants  have  the 
opportunity  to  install  the  best  and  most 
efficient  production  processes  and 
wastewater  treatment  technologies.  As 
a  result  NSPS  should  represent  the  most 
stringent  numerical  values  attainable 
through  the  application  of  best  available 
demonstrated  control  technology  for  all 
pollutants  (toxic,  conventional  and 
nonconventional). 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

PSES  are  designed  to  prevent  the 
discharge  of  pollutants  that  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
publicly  owned  treatment  works 
(POTWs).  The  Clean  Water  Act  requires 
pretreatment  standards  for  pollutants 
that  pass  through  POTWs  or  interfere 
with  POTWs'  treatment  processes  or 
sludge  disposal  methods.  The  legislative 
history  of  the  1977  Act  indicates  that 
pretreatment  standards  are  to  be 
technology-based  and  analogous  to  the 
BAT  effluent  Umitations  guidelines  for 
removal  of  toxic  pollutants.  For  the 
purpose  of  determining  whether  to 
promulgate  national  category-wide 
pretreatment  standards,  EPA  generally 
determines  that  there  is  pass  through  of 
a  pollutant  and  thus  a  need  for 
categorical  standards  if  the  nation-wide 
average  percentage  of  a  pollutant 
removed  by  well-operated  POTWs 
achieving  secondary  treatment  is  less 
than  the  percent  removed  by  the  BAT 
model  treatment  system.  The  General 


Pretreatment  Regulations,  which  set 
forth  the  framework  for  categorical 
pretreatment  standards,  are  found  at  40 
CFR  Part  403.  (Those  regulations  contain 
a  definition  of  pass  through  that 
addresses  localized  rather  than  national 
instances  of  pass  through  and  does  not 
use  the  percent  removal  comparison  test 
described  above.  See  52  FR  1586. 
January  14, 1987.) 

6.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Like  PSES,  PSNS  are  designed  to 
prevent  the  discharge  of  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  a  POTW.  PSNS  are  to  be 
issued  at  the  same  time  as  NSPS.  New 
indirect  dischargers,  like  new  direct 
dischargers,  have  the  opportunity  to 
incorporate  in  their  plant  the  best 
available  demonstrated  technologies. 
The  Agency  considers  the  same  factors 
in  promulgating  PSNS  as  it  considers  in 
promulgating  NSPS. 

B.  Overview  of  the  Industry 

The  OCPSF  industry  is  large  and 
diverse,  and  many  plants  in  the  industry 
are  highly  complex.  This  industry 
manufactiu-es  over  25,000  different 
organic  chemicals,  plastics,  and 
synthetic  fibers.  However,  less  than  half 
of  these  products  are  produced  in  excess 
of  1,000  pounds  per  year.  The  industry 
includes  approximately  750  facilities 
whose  principal  or  primary  production 
activities  are  covered  under  the  OCPSF 
SIC  groups.  There  are  approximately  200 
other  plants  which  are  secondary 
producers  of  OCPSF  products,  i.e.. 
OCPSF  production  is  ancillary  to  their 
primary  production  activities.  (As 
discussed  above  in  this  preamble,  this 
regulation  covers  OCPSF  discharges 
from  secondary  producers,  with  certain 
exceptions.)  Thus  the  total  number  of 
plants  to  be  regulated  totally  or  in  part 
by  the  OCPSF  industry  regulation  is 
approximately  1,000.  Secondary  OCPSF 
plants  may  be  part  of  other  chemical 
producing  industries  such  as  the 
petroleum  refining,  inorganic  chemicals, 
pharmaceuticals,  and  pesticides 
industries  as  well  as  chemical 
formulation  industries  such  as  the 
adhesives  and  sealants,  the  paint  and 
ink,  and  the  plastics  molding  and 
fonning  industries. 

Some  plants  produce  chemicals  in 
large  volumes  while  others  produce  only 
small  volumes  of  "specialty"  chemicals. 
Large  volume  production  tends  to  use 
continuous  processes.  Continuous 
processes  are  generally  more  efficient 
than  batch  processes  in  minimizing 
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water  use  and  optimizing  the 
conaumption  of  raw  materials. 

Different  products  are  made  by 
varying  the  raw  materials,  the  chemical 
reaction  conditions,  and  the  chemical 
engineering  unit  processes.  The  products 
being  manufactured  at  a  single  large 
chemical  plant  can  vary  on  a  weekly  or 
even  daily  basis.  Thus,  a  single  plant 
may  produce  simultaneously  many 
different  products  using  a  variety  of 
continuous  and  batch  operations  and 
the  product  mix  may  change  on  a 
weekly  or  daily  basis. 

A  total  of  940  facilities  (based  on  19B2 
production)  are  included  in  the  technical 
and  economic  studies  used  as  a  basis  for 
this  regulation.  Approximately  7B 
percent  of  these  facilities  are  primary 
OCPSF  manufacturers  (over  SO  percent 
of  their  total  plant  production  involves 
OCPSF  products)  and  approximately  24 
percent  of  the  facilities  are  secondary 
OCPSF  manufacturers  that  produce 
mainly  other  types  of  products.  An 
estimated  32  percent  of  the  plants  are 
direct  dischargers,  about  42  percent 
discharge  indirectly  (i.e.,  to  publicly 
owned  treatment  works),  and  the 
remaining  facilities  (26  percent)  either 
do  not  discharge  to  surface  waters  or 
have  unknown  discharge  status.  The 
estimated  average  daily  process 
wastewater  discharge  per  plant  is  1.31 
MGD  (millions  of  gallons  per  day)  for 
direct  dischargers  and  0.25  MGD  for 
indirect  dischargers.  The  non- 
discharging  plants  use  dry  processes, 
reuse  their  wastewater,  or  dispose  of 
their  wastewater  by  deep  well  injection, 
incineration,  contract  hauling,  or  by 
means  of  evaporation  and  percolation 
ponds. 

As  a  result  of  the  wide  variety  and 
complexity  of  raw  materials  and 
processes  used  and  of  products 
manufactured  in  the  OCPSF  industry,  an 
exceptionally  wide  variety  of  pollutants 
are  found  in  the  wastewaters  of  this 
industry.  They  include  conventional 
pollutants  (pH.  BOD,  TSS  and  oil  and 
grease);  an  unusually  wide  variety  of 
toxic  priority  pollutants  (both  metals 
and  organic  compounds);  and  a  large 
number  of  nonconventional  pollutants. 
Many  of  the  toxic  and  nonconventional 
pollutants  are  organic  compounds 
produced  by  the  industry  for  sale. 
Others  are  created  by  the  industry  as 
byproducts  of  their  production 
operations.  EPA  focused  its  attention  in 
today's  rulemaking  on  the  conventional 
pollutants  and  on  the  128  toxic  priority 
pollutants. 

Economic  data  provided  in  response 
to  "306  survey"  questionnaires 
completed  pursuant  to  Section  306  of  the 
CWA  indicate  that  OCPSF  production  in 
1962  totaled  185  billion  pounds  and  that 


the  quantity  skipped  was  ISl  billion 
pounds.  The  cotre^onding  value  of 
shipments  equaled  |S9  billion,  and 
employment  in  the  industry  totaled 
163,000  in  1982.  In  diet  same  year  a  total 
of  455  firms  operated  die  940  facilities 
referred  to  above. 

Plant  and  firm  sizes  and  types  vary 
considerably.  Sin^  plant  firms  are 
much  smaller  in  terms  of  total  (OCPSF 
and  non-OCPSF)  sales,  an  average  of 
$33  million  annually.  By  contrast  multi- 
plant  finas  are  much  Uuger  writh  average 
annual  sales  totaling  tl  J9  billion.  This    . 
relationship  holds  whether  a  plant  is  a 
primary  producer  or  a  secondary 
producer  of  OCPSF  products. 

Certain  sectors  of  the  OCPSF  industry 
tend  to  be  more  concentrated  than 
others.  Cellulosic  fiber  manufacturers 
exhibit  the  most  concentration,  with  all 
domestic  production  coming  from  only 
six  plants.  Synthetic  fibers 
manufacturers  are  the  next  most 
concentrated  writh  40  plants.  The  organic 
chemicals  and  plastics  sectors  at9  the 
least  concentrated  and  the  most 
competitive:  both  sectors  have  large 
numbers  of  plants  and  firms  with  both 
primary  and  secondary  producers.  In 
addition,  most  sectors  of  the  OCPSF 
industry  face  extensive  foreign 
competition. 

International  OCPSF  trade  is  an 
important  factor  for  this  industry  and 
the  U.S.  economy.  In  1964,  exports  of 
OCPSF  products  were  five  percent  of  all 
U.S.  exports,  while  OCPSF  imports 
accounted  for  one  percent  of  all  U.S. 
imports.  Both  imports  and  exports  of 
OCPSF  products  have  increased  over 
the  last  15  years,  particularly  for  plastic 
resins  and  organic  chemicals. 

While  U.S.  exports  were  three  times 
greater  Uian  imports  in  1904,  the  trend 
over  the  most  recent  years  has  been  for 
exports  to  remain  constant  or  decline, 
while  imports  have  steadily  increased. 
As  expansion  in  foreign  petrochemical 
production  continues,  the  worldwide 
market  for  OCPSF  products  will 
continue  to  become  increasingly 
competitive  in  all  product  sectors. 
Domestic  producers  of  basic  commodity 
chemicals  face  the  greatest  problems  in 
terms  of  foreign  competition. 

rv.  Development  of  the  Final  OCPSF 
Regulation 

A.  Efforts  Leading  to  the  Proposed 
Rulemaking 

1.  Earlier  Regulatory  Efforts 

EPA  originally  promulgated  effluent 
limitations  guidelines  and  standards  for 
the  Organic  Chemicals  Manufacturing 
Industry  in  two  phases.  Phase  L 
covering  40  product /processes,  was 
promulgated  on  April  25, 1974  (39  FR 


14676).  Phase  H  coveting  V  additifliul 
product/processes,  wes  promulgated  on 
Janoary  5. 1978  (41  FRtttt).  The  Agency 
also  proamlgataid  efSnent  Umitatioiis 
guidelines  end  etaadatds  for  tlie  Plestics 
and  Synthetic  Fibers  iadostiy  In  two 
phases.  Phase  L  covering  31  product/ 
processes,  was  promulgated  on  April  5, 
1974  (39  FR  12S02).  Phase  II,  covering 
eight  sdditional  product/processes,  was 
promulgated  on  januaiy  23. 1975  (40  m 
3716). 

These  regulations  were  chellenged. 
On  February  la  1978.  die  Court  in  Union 
Carbide  v.  Trvin.  541  FJd  1171  (4di  Clr. 
1978),  remanded  die  Phase  I  Organic 
Chemicals  regulation.  EPA  wididrew  die 
Phase  n  Organic  Chemicals  regulation 
on  April  1, 1978  (41  FR  13838).  However, 
pursuant  to  an  agreement  with  the 
industry  petitioners,  the  regulations  for 
butadiene  manufacture  were  left  In 
place.  The  Court  also  remanded  the 
Phase  I  Plastics  and  Synthetic  Fibers 
regulations  in  FMC  Corp.  v.  Train.  539 
F.2d  979  (4th  Cir.  1976),  and  in  response 
EPA  wididrew  bodi  die  Phase  I  and  n 
Plastics  and  Synthetic  Fibers  regulations 
on  August  4, 1976  (41  FR  32587)  except 
for  the  pH  limitations,  which  had  not 
been  addressed  in  the  lawsuit 
Consequendy,  only  the  regulations 
covering  butadiene  manufacture  for  the 
Organic  Chemicals  industry  and  the  pH 
r^dations  for  the  Plastics  and 
Synthetic  Fibers  industry  have  been  in 
effect  to  date.  These  regulations  are 
superseded  by  the  regulations 
promulgated  today. 

In  the  absence  of  promulgated, 
effective  effluent  limitations  guidelines 
and  standards.  OCPSF  direct 
dischargers  have  been  issued  NPDES 
permits  on  a  case-by-case  basis  using 
best  professional  judgment  (BPf),  as 
provided  in  section  402(a)(1)  of  the 
CWA. 

2.  Initiation  of  Current  Rulemaking 
Efforts 

Subsequent  to  the  remand  and 
withdrawal  of  the  above  regulations, 
studies  and  data  gathering  were 
initiated  in  order  to  provide  a  basis  for 
issuing  effluent  limitations  guidelines 
and  standards  for  this  industry.  These 
efforts  provided  a  basis  for  a  March 
1983  proposal  and  July  1985,  October 
1965.  and  December  1968  (post-proposal) 
notices  of  availabUity  of  information. 
These  efforts  are  described  below. 

On  March  21. 1983.  the  Agency 
proposed  regulations  for  the  OCP^ 
categories  at  48  FR  1182&  The  proposed 
regulations  Included  effluent  limitations 
guidelines  based  on  the  application  of 
BPT.  BCT,  and  BAT,  along  widi  NSPS 
and  PSES  and  PSNS.  EPA  proposed  BPT 
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regulations  for  four  subcategories  to 
control  the  disrhergn  of  oonveatioaal 
pollutants,  5-day  biocheaikal  oxygui 
demand  (designsted  as  BOD  duoughout 
this  notice),  total  saspended  solids 
(TSS).  and  pH.  EPA  also  proposed  BAT 
regulations  for  two  subcategories  (based 
on  general  types  of  products  made), 
controlling  38  toxic  organic  and  ei^t 
toxic  metal  pollutants  in  die  Not 
Plastics-Only  Subcategory  and  five  toxic 
organic  and  five  toxic  metal  pollutants 
in  the  Plastics  Only  Subcategory.  Hie 
Agency  also  propmed  BCT  limitations 
setting  an  BCT  limitations  equal  to  BPT 
regulations  based  on  the  application  of  a 
proposed  BCT  cost  test  methodology 
(see  47  FR  49178).  Widi  regard  to  PSES 
and  PSNS.  EPA  proposed  standards 
controlling  15  toxic  oiganic  pollutants  in 
the  Not  Plastics-Only  Subcategory  and 
two  toxic  metal  pdlutants  m  the  Plastics 
Only  Subcategory.  For  NSPS.  EPA 
proposed  to  establish  limitations  based 
on  die  proposed  BPT  limitations  for 
conventional  pollutants  and  on  the 
proposed  BAT  limitations  for  toxic 
pollutants.  PSNS  was  proposed  to  be 
equal  to  PSES. 

As  part  of  the  proposal,  the  Agency 
solicited  additional  comments  and 
information  on  30  specific  issues  related 
to  the  proposed  rulemaking  (refer  to 
section  XIX  of  the  proposal  at  46  FR 
11650  of  March  21, 1963).  These  Issues 
related  to  several  topics  indnding:  (1) 
The  industry  generic  process  basis  Iot 
the  subcategmizetion  scheme,  (2)  the 
potential  use  of  post-biologiod  polishing 
ponds  and  fflters  as  ite  technology  basis 
for  the  BPT  total  suspended  solids 
limitations,  (3)  the  potentitd  diCficuhy  of 
meeting  EFT  limitations  due  to  hi^  or 
low  ambient  temperatures.  (4)  the 
methodology  de^^sed  to  determine 
which  priority  pt^otants  are  likely  to  be 
discharged  from  particular  product/ 
processes.  (5)  the  technical  and 
economic  achievability  of  the  proposed 
BAT  limitations  at  individual  plants.  (6) 
a  workable  scheme  for  not  regelating  all 
priority  pollutants  at  all  plants,  (7)  the 
methodology  for  excluding  certain 
priority  pollutants  from  FSES,  (8)  Ae 
unit  costs  and  costing  models  used  for 
developing  BPT  snd  BAT  costs.  (9)  die 
analytical  methods  utilized  to  devefop 
die  priority  pollutant  data  base,  and  (10) 
the  economic  impact  analysis 
methodology.  The  Agency  also 
acknowledged  the  need  for  more  data. 
In  addition  to  soliciting  information. 
EPA  stated  its  intent  to  collect 
additional  data. 

B.  Post  Proposal  Notices 

On  July  17, 1985  (SO  FR  29068).  die 
Agency  pnblislied  a  notice  of 
availability  in  which  numerous  changes 


to  die  Mardi  1983  pn^iosal  were 
discussed.  Most  of  the  changes  noticed 
were  a  direct  lesnh  of  die  coounents 
received  on  the  proposed  regulation  or 
due  to  tlie  new  infannation  and  data 
collected  alter  tlie  proposal  was 
published.  The  changes  discussed  in  this 
notice  included  e  new  approach  to  BPT 
subcategoiization,  changes  to  Ae 
technology  beses  for  BAT.  P^S,  NSPS 
and  PSNS.  with  a  description  of  what 
the  revisions  in  the  proposed  limitations 
and  standards  would  be.  besed  on  die 
changes  in  technology  and  \he  new  data. 
EPA  presented  new  estimates  of 
pollutant  loadings  and  discmsed 
revisions  to  die  engineering  costing 
methodology.  Options  were  presented 
for  toxic  pollutant  monitoring 
requirements,  and  a  revised 
methodology  for  determining  economic 
impacts  was  discussed. 

On  October  11. 1985  (50  FR  41528),  die 
Agency  extended  the  comment  period 
for  the  July  17, 1965  notice  (50  FR  29068). 
The  notice  also  provided  corrected 
estimates  of  the  wastewater  pollutant 
loadings  set  forth  in  the  July  notice  and 
announced  the  addition  of  both  data 
analyses  and  regulatory  options  to  the 
record.  In  this  notice,  the  Agency 
discussed  possible  controls  of  air 
emissions  of  volatile  pollutants,  the 
possibdity  of  editing  the  BPT  data  base 
for  TSS  performance,  and  the  possibility 
of  accommodating  for  adverse  economic 
impacts  at  small  fadlities.  The  notice 
also  discussed  establishing  alternative 
zinc  BAT  limits  for  manufacturers  of 
rayon  fibers  that  use  the  viscose  process 
and  manufacturers  of  acrylic  fibers  that 
use  the  zinc  chloride/solvent  process. 

On  December  a  1966  (51  FR  44062). 
the  Agency  published  another  notice  of 
availability  in  which  several  additional 
issues  for  the  OCPSF  regulation  were 
discussed,  including  options  for 
alternative  BAT  limits  and  PSES  for 
small  plants,  and  a  revised  BPT 
subcategorization  approach.  In 
conjunction  with  diis  new  approach  to 
subcategorization,  the  Agency  presented 
a  mathematical  equation  to  model  kmg- 
term  average  effluoit  concentrations  of 
BOD  and  TSS  as  a  fonction  of  die 
proportion  of  activity  in  each 
subcategOTy  at  an  individual  facility. 
The  coefficients  used  in  this  equation 
were  estimated  from  reported  plant  data 
using  standard  statisti<»l  regression 
methods.  The  Notice  also  discussed  the 
possible  use  in  the  POTW  pass-tlntiugh 
analysis  of  qualitative  information 
which  would  expand  the  data  base  for 
evaluating  the  ^ectiveness  of  POTW 
removal  The  Notice  discussed  the 
possibility  of  transferring  metals 
treatment  effectiveness  data  based  on 


hsrdroxide  precipitation  and  sulfide 
precipitation  from  metals  industries.  The 
Notice  also  discussed  treatment  of 
cyanide  in  OCPSF  wastewater  by 
alkaline  chlorination,  and  the 
application  of  package  biological  or  in- 
plant  biological  treatment  in  setting 
limits  for  some  pollutants.  Ftnally,  EPA 
announced  the  availability  of  additional 
data  to  characterize  the  effectiveness  of 
steam  stripping  technology. 

C.  Summary  of  the  Data  Base  Used  in 
the  Final  Regulations 

The  data  used  for  the  proposal  were 
collected  through  industry  surveys  via 
1978  and  1977  questionnaires,  telephone 
calls,  and  sampling  visits  and  are 
described  in  the  following  paragraphs. 
The  data  used  for  the  engineering 
analysis  were  extracted  from  the 
industry  responses  to  the  1976  BPT 
questionnaire  and  a  subsequent  1977 
BAT  questionnaire.  The  data  from  these 
questionnaires  were  computerized  and 
sent  to  the  plants  for  their  review  and 
comments  during  December  1979  and 
January  1980.  Also,  (long-term  daily) 
pollutant  raw  waste  and  final  effluent 
data  were  collected  by  EPA  through  on- 
site  sampling  visito. 

The  above  questionnaires  requested 
information  related  to  products 
manufactured,  processes  used, 
production  rates,  age  and  size  of 
facilities,  water  consumption, 
wastewater  generation,  treatment 
technologies  employed,  and  influent 
wastewater  and  effluent  characteristics. 

Additionally,  some  qualitative 
information  was  gathered  through 
telephone  calls  on  the  generation  of 
wastewater  and  mode  of  discharge  at 
301  plastics  manufacturing  facilities. 

From  all  these  sources  of  data,  the 
Agency  identified  426  planto  which 
make  up  the  1963  Proposal  Summary 
Data  Base.  The  Proposal  Summary  Data 
Base  is  a  corrected  and  updated  version 
of  the  original  data  found  in  the  1978 
and  1977  generated  306  Data  Base. 

Data  on  im>duct/processes.  plant 
location  and  age,  production,  percent 
operating  capacity,  mode  of  discharge, 
treatment  unit  operations,  influent  and 
effluent  wastewater  flow  and 
concentrations,  and  period  of  data 
collection  were  obtained  from  the 
original  1976  and  1977  questionnaires 
data  printouta  for  eadi  of  the  plants  in 
the  data  base.  The  information  on  each 
plant  was  examined,  and  the  data  were 
modified  to  reflect  any  corrections  to  the 
original  data  and  to  incorporate  the 
plant's  responses  to  the  1979-1980 
mailing. 

As  part  of  the  data  collection  efforts, 
the  Agency  conducted  four  major 
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sampling  studies  in  order  to  characterize 
the  raw  wastewaters  and  treated 
wastewaters  in  the  OCPSF  industry. 
These  studies  are  the  Screening  Study 
(performed  in  two  phases),  VeriHcation 
Study.  Five-Plant  Study  and  Twelve- 
Plant  Study,  and  are  discussed  in  the 
following  paragraphs. 

In  1977  and  1978.  EPA  performed 
sampling  at  131  plants  to  determine  the 
presence  of  priority  pollutants  (Phase  1 
of  the  Screening  Study).  These  plants 
were  chosen  because  they  operated 
product/processes  that  produce  the 
highest  volume  organic  chemicals, 
plastics  and  synthetic  fibers.  Twenty- 
four  hour  composite  samples  were  taken 
of  the  raw  plant  water,  effluent  from 
certain  product/processes,  and 
wastewater  influents  and  effluents  at 
the  plant  wastewater  treatment 
facilities.  These  samples  were  analyzed 
for  toxic  pollutants  and  conventional 
pollutants. 

In  December  1979,  samples  were 
collected  from  an  additional  40  plants 
(Phase  n  of  the  Screening  Study).  These 
plants  manufactured  products  such  as 
dyes,  flame  retardants,  coal  tar 
distillates,  photographic  chemicals, 
flavors,  surface  active  agents,  aerosols, 
petroleum  additives,  and  other  low 
volume  specialty  chemicals. 

Subsequent  to  this  screening  effort 
EPA  conducted  more  intense  sampling 
at  37  plants  with  samples  collected  ht)m 
the  effluents  of  147  product/processes 
manufacturing  organic  chemicals  and  29 
product/processes  manufacturing 
plastics  or  synthetic  fibers,  as  well  as 
from  treatment  system  influents  and 
effluents  at  selected  facilities 
(VeriRcation  Study).  This  sampling  was 
conducted  over  a  period  of  tiuiee  days  at 
each  plant  (with  the  exception  of  one 
plant  which  had  six  days  of  data),  and 
was  performed  in  order  to  verify  the 
presence  and  estimate  the 
concentrations  of  priority  pollutants  in 
discharges  from  the  predominant 
product/processes  in  the  industry. 

The  raw  wastewater  sampling  data 
for  the  priority  pollutants  gathered  from 
the  176  product/process  wastewater 
streams  in  the  Verification  Study  were 
computerized  to  become  the  Master 
Process  File  (MPF).  These  data  were 
used  in  estimating  the  pollutants  and 
loadings  for  the  product/processes  in 
the  industry  for  the  proposal. 

From  June  1980  to  May  1981,  EPA. 
with  cooperation  from  the  Chemical 
Manufacturers  Association  (CMA)  and 
five  participating  chemical  plants, 
performed  the  EPA/CMA  Five-Plant 
Study  to  gather  longer-term  data  on 
biological  treatment  of  certain  specific 
toxic  pollutants  at  organic  chemical 
plants.  In  addition  to  effluent  data, 


biological  wastewater  treatment  system 
influent  samples  were  taken  subsequent 
to  in-plant  treatment  and  prior  to 
biological  treatment  and  to  any 
preliminary  neutralization  and  settling, 
although  in  some  instances  following 
equalization,  of  each  plant's  combined 
waste  stream.  The  Ave  plants  were 
selected  because  of  the  specific  toxic 
organic  pollutants  expected  to  be 
generated  by  plant  processes  and 
because  they  were  characterized  as 
having  wellndesigned  and  well-operated 
activated  sludge  treatment  systems. 
Seven  to  thirty  sets  of  influent  and 
effluent  samples  (generally  24-hour 
composites)  were  collected  at  each  plant 
over  a  four-  to  six-week  sampling 
period.  Thus,  the  toxic  pollutant  data 
base  which  formed  the  basis  of  the 
March  21, 1983  proposal  was  generated 
from  the  OCPSF  industry  over  a  period 
of  time  from  1977  through  part  of  1981. 

The  Agency  received  numerous 
comments  on  the  pro[H>sed  regulation 
from  individuals  representing  industry,  • 
environmental  groups,  and  state  and 
local  governments.  These  comments 
criticized  the  data  and  analyses  that 
were  fundamental  to  the  proposed 
regulation  and  urged  the  Agency  to 
reassess  its  data  base  and  reconsider 
many  aspects  of  the  proposal. 
Significant  comments  on  the  proposal 
concerned,  among  other  issues:  (1)  The 
adequacy  of  the  Agency's  data  base  to 
cover  a  diverse  industry  such  as  this,  (2) 
the  BPT  subcategorization  scheme  (3) 
the  treatment  effectiveness  data  base 
and  editing  rules,  (4)  the  compliance 
cost  estimates,  and  (5)  the  economic 
impact  methodology.  Following  a  review 
and  analysis  of  these  and  other 
comments,  the  Agency  began  a  new 
data  gathering  effort  in  order  to  assure 
that  the  OCPSF  regulation  is  based  upon 
information  that  represents  the  entire 
industry  and  to  assess  wastewater 
treatment  installed  since  1977.  The 
Agency  conducted  an  extensive  data 
gathering  program  to  improve  the 
coverage  of  all  types  of  OCPSF 
manufacturers. 

This  effort  involved  mailing  new 
"Section  306"  survey  questionnaires 
(i.e.,  under  the  authority  of  Section  306 
of  the  Act)  to  all  manufacturers  of 
OCPSF  products.  In  addition  to  this 
survey,  which  covered  all  known  OCPSF 
manufacturers,  EPA  also  sent  a 
supplemental  questionnaire  to  84  OCPSF 
facilities  known  to  have  installed 
selected  wastewater  treatment  unit 
operations  for  which  EPA  sought 
additional  information. 

Also  included  in  the  1983  308  survey 
questionnaire  were  questions  designed 
to  obtain  additional  cost,  economic  and 
financial  data.  (EPA  also  obtained 


economic  and  financial  data  from  a 
number  of  public  and  private  sources.) 

The  technical  data  collected  through 
the  new  308  survey  included  data  on 
processes,  production  levels,  raw 
wastewater  characteristics  and 
treatment  performance  from  calendar 
year  19ea  which  was  selected  to  reflect 
normal  plant  operations  at  near  capacity 
levels.  Economic  and  financial  data 
were  collected  for  calendar  year  1982  to 
reflect  then-cxirrent  market  conditions. 

In  addition  to  this  new  survey,  EPA 
also  conducted  toxic  pollutant  sampling 
at  12  additional  OCPSF  facilities 
between  March  of  1983  and  May  of  1984. 
Eight  plants  were  sampled  between  14 
and  20  days  each;  three  plants  between 
10  and  12  days;  and  one  plant  for  one 
day.  The  analytical  protocol  used  to 
measure  the  volatile  organic  priority 
pollutants  was  Method  1624  (purge  and 
trap  followed  by  isotope  dilution  GC- 
MS)  while  Method  1625  (isotope  dilution 
GCU^S)  was  used  to  measure  semi- 
volatile  organic  priority  pollutants.  (See 
40  CFR  Part  136  for  a  description  of 
these  methods.)  This  new  sampling 
program  improved  the  data  base  for 
pollutants  already  covered  by  the 
proposal,  expanded  the  coverage  of 
priority  pollutants,  and  provided  an 
additional  basis  for  estimating 
wastewater  treatment  system 
variability.  During  the  program.  EPA 
sampled  influents  to  and  effluents  from 
in-plant  controls  including  steam 
strippers,  chemical  precipitation  units, 
and  an  in-plant  activated  carbon 
adsorption  unit.  The  end-of-pipe 
systems  influents  and  effluents  sampled 
included  extended  aeration  and  pure 
oxygen  activated  sludge  systems,  a 
powdered  activated  carbon  (PAC) 
biological  system,  polishing  ponds, 
filtration  units,  and  an  activated  carbon 
adsorption  unit 

D.  Engineering  Costing  Methodology 

The  development  of  effluent 
limitations  guidelines  includes 
identifying  technologies  available  for 
reducing  pollutant  loadings,  quantifying 
the  reduction  of  pollutants  by  a 
technology  or  group  of  technologies,  and 
identifying  the  costs  and  economic 
impacts  associated  with  the  application 
of  the  technologies  or  groups  of 
technologies.  The  results  of  these 
analyses  form  the  basis  for  regulatory 
options. 

To  derive  costs  since  proposal,  EPA 
has  changed  its  engineering  costing 
methodology  in  response  to  comments 
and  as  a  result  of  further  analyses  and 
evaluations  performed  by  the  Agency. 

The  costs  of  the  proposed  regulation 
were  based  on  estimates  of  compliance 


costs  for  model  plants,  referred  to  as 
generalized  plant  configorations 
("GPCsl.  The  GPCs  represent  typical 
combinations  of  product/processes  as 
reported  by  plants  in  the  OCPSF 
industry  data  base.  The  product/ 
processes  used  in  GPCs  were  the  147 
organic  chemicals  product/processes 
and  29  plastic/synthetic  fibers  product/ 
processes  for  which  the  Master  Process 
File  contains  data. 

The  Agency  received  a  number  of 
comments  as  a  result  of  the  proposal 
pointing  out  inadequate  coverage  of  the 
industry  using  the  Agency's 
methodology,  and  claiming  that  EPA  had 
underestimated  the  cost  of  compliance 
because  of  it.  In  order  to  respond  to 
these  comments,  data  on  industry's 
experience  in  the  acquisition  and 
operation  of  certain  technologies  were 
required  to  revise  and/or  cahlirate 
predictive  cost  models.  This  additional 
information  was  obtained  from  the 
OCPSF  industry  using  the  1983  308 
survey  data  collection  effort,  discussed 
earlier.  This  specific  data  collection 
effort  was  part  of  the  Supplemental 
Questionnaire  which  was  sent  to  84 
selected  OCPSF  manufacturers,  and 
requested  detailed  cost  information 
regarding  capital  and  operating  costs  for 
specific  treatment  technologies.  A  total 
of  67  questionnaires  were  completed 
and  retaraed  with  useful  data  and 
information.  The  remaining  17  plants  did 
not  respond  or  did  not  provide  useful 
data  and  information. 

llie  cost  data  collected  was  adjusted 
to  1962  dollars  (if  reported  as  other  year 
dollars)  using  the  Engineering  News 
Record  (ENRJ  index.  The  reported  plant 
cost  data  were  used,  where  possible,  to 
derive  curves  for  estimating  the  cost  of 
acquiring  and  operating  the 
technologies.  Where  the  data  were  not 
sufflcient  to  derive  the  cost  curves,  the 
data  were  used  to  check  the  accuracy  of 
cost  curves  derived  from  other  sources 
of  information  such  as  equipment 
vendors. 

For  the  final  regulation,  the  Agency 
has  estimated  the  total  costs  of  the 
regulation  on  a  plant-by-plant  basis 
using  all  available  data.  i.&,  by  adding 
together  the  estimated  individual  costs 
for  all  the  plants.  Plants  which  provided 
partial  responses  to  questionnaires 
(primarily  secondary  producers)  were 
costed  on  a  plant-by-plant  basis  as  well 
as  those  which  provided  full  responses. 
However,  the  Agency  estimated 
loadings  for  the  partial  response  plants 
using  data  submitted  by  full  response 
plants  and  data  included  in  the  Master 
Process  File  in  order  to  generate  plant- 
by-plant  estimates  of  raw  waste 
characteristics  for  the  partial  response 


plants.  A  tumiaary  of  the  maicv  aspects 
of  the  costing  methoddogy  follows.  A 
more  detailed  descriptioB  of  this 
methodcrfogy  is  contained  in  Section  VIU 
of  the  Developnnent  Docnment 
The  final  engineering  costing 
methodology  was  used  to  develop  costs 
on  a  plant-specific  basis  for  selected 
BPT  options  for  BOD  and  TSS,  and  for 
in-plant  wastewater  stream  control  of 
priority  toxic  pollutants  for  selected 
BAT  and  PSES  options. 

BPT  Costing 

Plant-specific  BPT  costs  were 
developed  based  on  a  cooiparison  of  the 
individual  plant's  current  (Le.,  1980) 
BOD  and  TSS  effluent  concentrations 
(as  reported  by  the  plants)  and  the 
calculated  effluent  long-term  average 
concentration  targets  upon  which  the 
BOD  and  TSS  Umits  in  the  BPT 
regulation  are  based.  The  treatment 
system  technologies  that  were  costed  for 
each  plant  depended  on  that  comparison 
(after  ad}ustment  for  dilution  by  non- 
process  wastewater  flow8|.  If  the 
current  dischaige  cancentrations 
exceeded  the  calculated  taiget  levels, 
the  Agency  determined  the  additional 
treatment  units  or  operational  upgrades 
that  would  be  needed  to  achieve  the 
long-term  average  taiget  concentration 
levels  and  caladated  the  cost  of  the 
treatment  For  example,  some  plants 
were  costed  for  the  addition  of  darifiers 
for  improved  conbx>l  of  solids  in  existing 
systems.  Where  the  required  up^ades 
were  substantial,  EPA  costed  fidl  scale 
activated  sludge  treatment  and/or 
second  stage  activated  sludge. 

BAT  Costing 

BAT  technology  in  the  regulation 
promulgated  today  is  based  upon  BPT 
technology  plus  appropriate  in-plant  or 
end-of-pipe  physical/chemical  treatment 
for  the  removal  of  individual  toxic 
pollutants.  The  costing  approach  thus 
incorporates  in-plant  treatment  costs. 

First  EPA  estimated  each  plant's 
current  level  of  discharge  for  each  toxic 
pollutant.  These  estimates  were 
obtained  by  using  data  in  the  Master 
Process  File  and  1983  308  Survey  (see 
Section  IV-C  above)  for  the  product/ 
processes  used  by  the  plant 

Based  on  the  toxic  pollutants 
estimated  to  be  present  the  appropriate 
in-plant  treatment  technology  was 
selected.  For  plants  using  end-of-pipe 
biological  treatment,  eadi  pollutant 
discharged  to  the  end-of-pipe  biological 
system  had  to  be  above  a  certain 
concentration  value  before  in-plant 
treatment  would  be  costed.  Steam 
stripping  was  costed  for  the  removal  of 
volatile  organic  pollutants:  activated 
carbon  was  costed  for  other  specific 


organic  pollutants;  and  multi-stage  or 
package  biological  b«atment  was  costed 
for  the  remaining  regulated  organic 
pollutants.  Chemical  precipitation  was 
costed  for  metals  mnoval,  and  cyanide 
destruction  via  alkaline  chlorination 
was  costed  to  control  total  cyanide. 

For  plants  with  product/process  flows 
less  than  500  gallons  per  day,  only 
contract  hauling  was  costed.  Current 
zero  discharge  wastestreams  such  as 
wastestreams  which  were  reported  to  be 
discharged  or  disposed  of  currently  via 
contract  hauling,  deep  well  disposal, 
incineration,  or  land  disposal  including 
surface  impoundment  use  were  not 
included  in  the  BAT  cost  analysis.  Costs 
associated  with  RCRA  requirements  for 
surface  impoundments  were  included  in 
the  baseline  costs  for  certain  facilities 
and  are  discussed  below. 

NSPS  Costing 

EPA  used  its  BPT  costing  methods  to 
cost  entirely  new  treatment  systems  for 
new  sources  based  on  model  flow  sizes 
for  each  subcategory.  BAT  technology 
costs  were  used  to  estimate  costs  for 
new  sources  to  control  priority  pollutant 
discharges. 

PSES  Costing 

PSES  toxic  pollutant  removal  cost 
estimates  were  obtained  using  the  same 
procedures  as  used  in  the  BAT  costing. 

RCRA  Baseline  Costs  for  Relining  of 
Surface  Impoundments 

The  Hazardous  and  Solid  Waste 
Amendments  enacted  in  November  1964 
(Pub.  L  98-616,  November  8, 1964) 
require  that  each  existing  surface 
impouodment  be  retrofitted  by 
November  8. 1988  so  as  to  be  in 
compliance  with  the  minimum 
technology  requirements  established  by 
the  Amendments  for  land-based 
treatment  storage  and  disposal  of 
hazardous  wastes.  Facilities  in  the 
OCPSF  Industry  were  reviewed  to 
determine  what  costs  would  be  incurred 
as  a  result  of  the  1964  amendments. 

UtUizing  the  RCRA  1966  National 
Screening  Survey  of  Hazardous  Waste 
Treatment,  Storage,  Disposal,  and 
Recycling  Facilities  ("Screening  Survey 
Data  Base  "),  a  total  of  48  OCPSF 
facilities  were  identified  as  likely  to 
incur  costs  as  a  result  of  the 
amendments,  and  were  therefore 
included  in  the  RCRA  costing  analysis. 
After  evaluation,  these  costs  were 
included  for  41  of  these  plants  in  the 
baseline  economic  analysis.  "Hie  plants 
selected  included  plants  with  surface 
impoimdments  that  are  used  for 
treatment  or  storage.  Costs  were 
estimated  to  retrofit  these 
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impoundments  with  double  liners  and  to 
install  groundwater  monitoring  wells. 
This  is  discussed  in  more  detail  in 
Section  VIII  of  the  document  entitled 
"Development  Document  for  Effluent 
Guidelines.  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Organic  Chemicals,  Plastics  and 
Synthetic  Fibers  Point  Source  Category." 

£.  Pollutant  Loading  Estimate 
Methodology 

This  section  describes  the 
methodology  used  to  calculate  pollutant 
loading  estimates  and  presents  a 
summary  of  the  results  of  these 
calculations  for  the  OCPSF  regulated 
process  waste  streams.  A  more  detailed 
description  of  these  efforts  is  contained 
in  Section  VIII  of  the  Development 
Document. 

1.  Conventional  Pollutant  Loadings 
BOD  and  TSS  loadings  (i.e.,  pounds  of 

pollutants  discharged  by  direct 
dischargers]  were  calculated  ^m  the 
data  base  on  a  plant-by-plant  basis. 

Current  (1980)  BOD  and  TSS  loadings 
were  calculated  by  multiplying  current 
BOD  and  TSS  concentration  values,  as 
reported  by  the  plants,  times  the  plant's 
process  wastewater  flow.  For  plants  for 
which  EPA  lacked  either  BOD  or  TSS 
current  effluent  data,  effluent 
concentrations  were  estimated  using  the 
available  reported  plant  effluent  data  as 
a  basis. 

BPT  loadings  (i.e.,  the  pounds  that 
would  be  discharged  after  compliance 
with  BPT)  were  calculated  by 
multiplying  the  BOD  and  TSS  long-term 
average  effluent  concentration  targets 
times  the  plant's  process  wastewater 
flow.  (The  methodology  for  determining 
long-term  average  effluent  target  values 
is  described  in  Section  VI  of  this  notice.) 
For  plants  already  achieving  the  long- 
term  average  effluent  target  for  BPT,  its 
current  concentration  values  are  used  to 
calculate  BPT  loadings. 

The  current  (1980)  in-place  treatment 
BOD  and  TSS  estimated  annual 
discharge  loadings  are  61.49  and  99.59 
million  pounds  per  year,  respectively. 
The  BOD  and  TSS  BPT  estimated 
discharge  loadings,  based  on 
compliance  with  today's  regulation,  are 
19.76  and  33.32  million  pounds  per  year, 
respectively. 

2.  Toxic  Pollutant  Loadings 

The  methodology  used  to  estimate 
OCPSF  industry  toxic  pollutant  loadings 
uses  the  data  from  the  Master  Process 
File  and  the  1983  survey  data  which 
incorporates  NPDES  permit  application 
form  data  where  appropriate  and  other 
available  toxic  pollutant  analytical  data. 
The  methodology  has  been  used  to 


estimate  raw  (untreated)  and  current 
(1960)  toxic  pollutant  loadings,  as  well 
as  projected  BPT  and  BAT  loadings  for 
direct  dischargers  and  PSES  loadings  for 
indirect  dischargers,  on  a  plant-by-plant 
basis. 

The  current  (1980)  in-place  treatment 
toxic  pollutant  annual  loadings  are 
estimated  to  be  1.6  million  and  22.6 
million  pounds  for  direct  and  indirect 
dischargers  respectively.  The  toxic 
pollutant  estimated  loadings  for  direct 
dischargers  after  compliance  with  BAT 
are  0.49  million  pounds,  and  for  indirect 
dischargers  after  compliance  with  PSES 
are  0.06  million  pounds. 

At  the  time  of^ proposal,  the  Agency 
overestimated  the  annual  discharges  of 
toxic  pollutants.  Industry  comments 
objected  to  these  overestimates,  argued 
that  toxic  pollutant  discharges  by  the 
OCPSF  industry  are  low,  and  questioned 
the  need  to  establish  BAT  limitations  on 
a  wide  range  of  toxic  pollutants.  These 
commenters  suggested  that  the  Agency 
rely  on  the  NPDES  permit  application 
Form  2C  toxic  pollutant  data  for 
determining  toxic  pollutant  loadings. 
They  maintained  that  available  NPDES 
permit  application  Form  2C  data 
constitute  the  most  appropriate  and 
extensive  data  base  for  predicting  the 
extent  (frequency)  of  occurrence  of 
priority  pollutants  in  the  OCPSF 
industry.  They  argued  that  the  Form  2C 
data  submitted  by  trade  association 
member  companies  indicate  that  only  a 
few  priority  pollutants  are  detected  in 
treated  discharges  and  concluded  that 
existing  treatment  systems,  installed 
principally  for  the  control  of 
conventional  pollutants,  do  an  excellent 
job  of  controlling  priority  pollutant 
discharges. 

The  Agency  disagrees  with  these 
comments  and.  for  the  reasons 
discussed  below,  has  concluded  that 
although  the  industry's  loadings  are 
lower  than  estimated  at  proposal,  many 
OCPSF  plants  currently  discharge 
significant  amounts  of  toxic  pollutants. 
Thus  regulation  beyond  BPT  is 
warranted. 

Since  the  OCPSF  regulations  apply  to 
process  wastewater  only  (nonprocess 
wastewater  is  regulated  by  permit 
writers  on  a  case-by-case  basis),  the 
Agency  determined  the  relative 
contributions  of  process  and  nonprocess 
wastewater  at  the  effluent  sample  sites 
using  data  from  the  1983  308  Survey. 
These  data  were  used  to  calculate  plant- 
by-plant  "dilution  factors"  for  use  in 
adjusting  or  assessing  analytical  data  at 
effluent  sampling  locations.  This 
information  was  used  to  determine  if 
reported  Section  306  and  Form  2C  final 
effluent  concentration  data  could  be 
used  to  adequately  characterize  actual 


process  wastewater  pollutant 
concentrations.  For  example,  if  a 
pollutant  was  reported  as  30  ppb  at  the 
flnal  effluent  sampling  location  with  1 
MGD  of  process  wastewater  flow  and  9 
MGD  of  noncontaminated  nonprocess 
cooling  water  flow,  then  the 
concentration  of  the  pollutant  in  the 
process  wastewater  was  actually  300 
ppb.  Similarly,  if  the  same  plant 
reported  that  another  pollutant  was  not 
detected  at  the  same  sampling  location 
and  the  analytical  method  threshold 
level  or  minimum  "detection"  level  was 
10  ppb,  then  the  other  pollutant 
concentration  in  the  process  wastewater 
could  be  as  high  as  90  ppb  without  being 
detected  in  the  diluted  fmal  effluent. 

One  hundred  six  plants  reported  Form 
2C  toxic  pollutant  data  in  the  1983 
Section  308  Questionnaire.  Of  these,  70 
plants  diluted  the  process  wastewater 
before  the  Form  2C  effluent  sampling 
point.  The  following  table  relates  the 
number  of  plants  with  Form  2C  data  to 
the  range  of  dilution  at  the  effluent 
sampling  point. 

Table  1— Range  of  Dilution  for  Plants 
With  Form  2C  Data 
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The  Agency  was  able  to  identify  13 
facilities  that  reported  measured  toxic 
pollutant  concentrations  of  treated 
process  wastewater  both  before  and 
after  dilution  with  nonprocess 
wastewater.  In  general,  analyzing  the 
diluted  effluents  yields  underestimated 
or  undetected  values  for  organic  toxic 
pollutants  that  were  measured  in  the 
undiluted  process  wastewater. 
However,  this  was  not  generally  the 
case  for  cyanide  and  toxic  pollutant 
metals  such  as  cadmium,  chromium,  and 
lead.  These  compounds  are  conunonly 
found  in  cooling  water  additives  that 
may  be  utilized  to  inhibit  biological 
growth  or  the  formation  of  rust  and 
scale  in  cooling  equipment.  The 
presence  of  a  portion  of  these  metals 
and  cyanide  in  the  diluted  effluent 
seems  in  many  cases  to  be  caused  by 
their  presence  in  nonprocess  cooling 
water.  Therefore,  the  assumption  that 
the  nonprocess  dilution  wastewater  it 
relatively  free  of  toxic  pollutants 
appears  true  for  the  organic  toxic 
pollutants  but  is  not  necessarily  true  for 


cyanide  and  the  toxic  metal  parameters, 
llius.  the  use  of  unqualifled  Form  2C 
data  does  not  provide  an  adequate 
assessment  of  process  wastewater  toxic 
pollutant  constituents  and 
concentrations.  Using  Form  2C  data 
tends  to  underestimate  organic  toxic 
pollutant  loadings  in  process 
wastewater  and  may  actually 
overestimate  metal  toxic  pollutant 
loadings  in  process  wastewater. 

V.  Summary  off  the  Most  Significant 
Changes  From  Proposal  and  Notices 

This  section  describes  several  of  the 
most  significant  changes  from  proposal 
and  subsequent  notices  to  the  final  rule. 
Other  areas  of  change  and  issues  are 
discussed  in  Sections  VI.  VIII  and  X  of 
this  preamble,  the  Development 
Document,  the  Economic  Impact 
Analysis,  and  the  record  for  this  rule. 

A.  BPT 

On  March  21, 1983,  EPA  proposed  BPT 
hmitations  for  BOD,  TSS  and  pH  for  four 
subcategories  of  the  OCPSF  industry  (48 
FR 11828).  These  were  subcategory  1 — 
Plastics  only,  subcategory  2— -oxidation, 
subcategory  3 — type  1  (which  included 
specified  processes  other  than 
oxidation),  and  subcategory  4 — other 
discharges.  These  subcategories  were 
developed  following  an  analysis  of 
manufacturing  processes  in  use  by  the 
OCPSF  industiy  and  the  BOD  loadings 
associated  with  them. 

Subcategory  1  included  discharges 
resulting  from  the  manufacture  of 
plastics  and  synthetic  fibers  only. 
Subcategory  2  included  discharges  frv>m 
the  manufacture  of  organic  chemicals 
only  or  both  organic  chemicals  and 
plastics  and  synthetic  fibers  that 
included  wastewater  from  the  oxidation 
process  only.  This  subcategory  was 
further  divided  into  two  groups  based  on 
flow:  A  high-water  usage  group  (greater 
than  or  equal  to  0.2  gallon  per  pound  of 
total  daily  production)  and  a  low-water 
usage  group  (less  than  0.2  gallon  per 
pound  of  total  daily  production). 
Subcategory  3  included  discharges 
resulting  from  the  manufacture  of  either 
organic  chemicals  only  or  both  organic 
chemicals  and  plastics  and  synthetic 
fibers  that  included  wastewater  frxim 
Type  I  chemical  processes  but  not  fit>m 
the  oxidation  process.  Type  I  processes 
were  listed  as  peroxidation,  acid 
cleavage,  condensation,  isomerization, 
esterification.  hydro-acetylation, 
hydration,  alkoxylation.  hydrolysis, 
carlranylation,  hydrogenation,  and 
neutralization.  Subcategory  4  included 
all  OCPSF  discharges  not  included  in 
subcategories  1-3.  Different  BOD  and 
TSS  daily  maximum  and  maximum 


monthly  average  BPT  limitations  were 
proposed  for  each  of  the  subcategories. 

Commenters  claimed  that  the 
proposed  subcategorization  scheme  was 
unworkable  and  that  it  arbitrarily 
grouped  chemical  processes  into  non- 
homogeneous  groups  with  respect  to 
effluent  treatability.  They  also 
complained  that,  under  the  proposed 
scheme,  minor  changes  in  production  or 
product  mix  could  cause  the  applicable 
discharge  subcategory  to  change. 
Numerous  specific  comments  questioned 
whether  specific  product/processes 
were  properly  placed  witiiin  the 
subcategorization  scheme. 

Following  a  review  of  the  comments 
and  analysis  of  additional  BOD  and  TSS 
loading  and  production  data,  the  Agency 
developed  and  solicited  comment  on  a 
new  BPT  subcategorization  scheme 
consisting  of  eight  product-based 
subcategories  (50  FR  29068;  July  17. 
1985).  In  this  scheme,  plants  were 
classified  according  to  the  proportion  of 
their  total  production  volume  associated 
with  particular  classes  of  OCPSF 
products.  The  eight  production-class 
subcategories  and  the  plant  production 
characteristics  associated  with  them  are 
as  follows:  (1)  Rayon  fibers — plants  in 
which  rayon  fibers  production  by  the 
viscose-rayon  process  constitute  at  least 
95  percent  of  total  OCPSF  production. 

(2)  Other  man-made  fibers — ^plants  in 
which  other  man-made  fiber  and  organic 
chemical  production  constitute  at  least 
95  percent  of  total  OCPSF  production. 

(3)  Thermosets — plants  in  which 
thermosetting  resins  constitute  at  least 
95  percent  of  total  OCPSF  production 
and  plants  in  which  thermosetting  resins 
plus  organic  chemicals  constitute  at 
least  95  percent  of  total  OCPSF 
production.  (4)  Thermoplastics — ^plants 
in  which  thermoplastic  materials 
constitute  at  least  95  percent  of  total 
OCPSF  production.  (5)  Thermoplastics 
and  Organics — plants  in  which 
thermoplastic  materials  and  organic 
chemicals  constitute  at  least  95  percent 
of  total  OCPSF  production.  (6) 
Commodity  Organics — plants  in  which 
organic  commodity  chemicals  (those 
produced  nationally  at  a  level  exceeding 
one  biUion  pounds  per  year]  constitute 
at  least  75  percent  of  organic  chemical 
production  and  in  which  plastics 
production  is  less  than  5  percent  of  total 
OCPSF  production.  (7)  Bulk  Organics— 
plants  whose  production  was  not 
classified  as  either  commodity  or 
specialty  organics  (those  produced  at  a 
level  below  40  million  pounds  per  year) 
but  is  at  least  95  percent  organics,  and 
(8)  Specialty  Organics — plants  in  which 
specialty  organic  chemical  products 
constitute  at  least  75  percent  of  total 


organic  chemical  production  and  in 
which  plastics  production  is  less  than  5 
percent  of  total  OCPSF  production. 

This  scheme  was  intended  to  address 
the  issues  raised  by  commenters  on  the 
first  proposed  subcategorization 
scheme,  and  was  also  based  primarily 
on  production  characteristics. 

Industry  commenters  argued, 
however,  that  even  given  the  revisions 
in  the  July  17. 1985  subcategorization 
scheme,  a  one  or  two  percent  difference 
in  relative  production  could  still  place 
similar  plants  in  different  subcategories 
with  significantiy  different  limitations. 
In  addition,  it  was  asserted  that  some 
plants  could  not  be  placed  in  any  of  the 
subcategories  and  that  there  was  no 
mechanism  presented  to  develop 
limitations  for  these  plants.  Industry 
commenters  also  commented  that  the 
analysis  of  BOD  concentration  values 
ignored  the  effects  of  different  water  use 
practices  and  various  water 
conservation  efforts  by  OCPSF  plants. 

In  order  to  respond  to  the  issues 
raised  concerning  the  BPT 
subcategorization,  the  Agency  has 
modified  its  July  17, 1985  scheme  as 
follows:  The  fundamental  product-based 
subcategory  classification  framework  is 
generally  retained  with  the  exception 
that  one  subcategory,  thermoplastics 
and  organics,  is  dropped  as  it  is  simply  a 
combination  of  two  distinct 
subcategories  under  the  new  scheme. 
This  approach  was  noticed  in  the 
December  8. 1986  notice  of  availability 
(51  FR  44082)  and  is  discussed  in  more 
detail  in  section  VI  of  this  notice.  In  the 
final  regulation,  BPT  limitations  for 
facilities  are  not  based  on  their 
assignment  to  a  single  subcategory 
defined  in  terms  of  the  predominant 
production  at  the  facility.  Instead, 
limitations  for  a  particular  facility  are 
determined  expliciUy  by  the  proportion 
of  subcategory  production  at  the  plant. 

This  approacih  parallels  the  way  EPA 
generally  implements  its  effluent 
limitations  and  standards  in  the  sense 
that  it  uses  proportions  of  types  of 
activities  (categories,  subcategories,  or 
process  operations)  generating 
wastewaters  in  what  is  essentially  a 
building  blo<:k  approach  to  establish 
limits  for  plants  with  multiple  activities, 
or  in  this  case  subcategory  processes. 
The  seven  product-based  subcategories 
provided  for  in  today's  regulation 
generally  cover  the  follovnng  types  of 
products  and  SIC  codes: 

(1)  Rayon  Fiber  (Viscose  process 
only). 

(2)  Other  Fibers  (SIC  2823,  except 
rayon,  and  2824). 

(3)  Thermoplastics  (SIC  28213). 

(4)  Thermosets  (SIC  28214). 
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(5)  Commodity  Organic*— organic 
chemical  productB  produced  nationally 
in  amount*  greater  than  or  equal  to  one 
billion  pound*  per  year  (generally  SIC 
2885  and  2809). 

(6)  Bulk  Organic* — organic  chemical 
products  produced  nationally  in 
amounts  less  than  1  billion  but  more 
than  40  million  pounds  per  year 
(generally  SIC  2865  and  286e). 

(7)  Specialty  Organic*— organic 
chemical  product*  produced  nationally 
in  amounts  less  than  or  equal  to  40 
million  pounds  per  year  (generally  SIC 
2865  and  2868). 

B.BAT 

The  Agency  proposed  in  1983  to 
establish  BAT  limits  for  two 
subcategories.  The  "Plastics  Only" 
subcategory  consisted  of  plants  that 
manufacture  plastics  and  synthetic 
fibers  only.  Plants  in  this  subcategory 
tend  to  discharge  significant  level*  of 
fewer  priority  pollutants  than  plants 
included  in  the  "Not  Plastics-Only" 
subcategory,  all  of  which  result  from  the 
manufacture  of  at  least  some  organic 
chemicals.  The  proposed  limits  thus 
controlled  relatively  few  priority 
pollutants  in  the  "Plastic*  Only" 
subcategory,  and  many  were  proposed 
to  be  controlled  in  the  "Not  Plastics- 
Only"  subcategory. 

The  Agency  modified  its  proposed 
approach  in  its  July  17. 1985  notice  of 
availability  (50  FR  29068).  The  revised 
approach  was  to  not  subcategorize  the 
OCPSP  category  by  product  mix  for 
BAT.  Since  OCPSF  plants  can 
economically  achieve  compliance  with 
the  BAT  limitations  for  toxic  priority 
pollutants  through  some  combination  of 
in-plant  or  end-of-pipe  demonstrated 
technology  irrespective  of  products 
produced,  the  BPT  product  mix 
subcategorization  is  not  a  necessary 
basis  for  establishing  BAT  limitations. 
In  addition.  EPA  analyzed  the  costs  for 
compliance  and  their  associated  impacts 
and  believes  that  product  mix 
subcategories  do  not  appear  to  be 
necessary  for  an  effective,  equitable 
BAT  regulation.  EPA  recognizes  that  this 
requires  all  direct  discharger  NPDES 
permits  to  limit  and  to  monitor  all 
regulated  pollutants,  which,  if  done  on  a 
routine  and  frequent  basis,  could  require 
large  expenditures.  Therefore,  the 
Agency  intends  to  provide  guidance  to 
permit  writers  which  will  instruct  them 
on  how  to  determine  which  pollutants 
may  only  need  to  be  monitored  for  on  a 
minimum  basis,  which  must  be  no  less 
frequently  than  once  per  year. 
(Monitoring  is  discussed  further  in 


response  to  Comment  Number  4  in 
Section  X  of  thi*  preamble.) 

The  proposed  basis  in  1963  for  BAT 
limit*  was  in-plant  phyaical/chemical 
technology  and  biological  treatment  for 
plant*  that  have  or  need  biological 
treatment  and  in-plant  physical/ 
chemical  technology  for  non-biological 
treatment  plants.  After  the  publication 
of  the  proposed  regulation  on  March  21, 
1983  (48  FR  11828)  the  Agency 
conducted  sampling  at  12  additional 
OCTSF  plant*  in  order  to  collect 
additional  data  that  would  characterize 
the  effectiveness  of  in-plant  treatment 
technologies.  This  led  to  the  proposal  of 
revised  technology  bases  for  BAT 
published  in  the  notice  of  availability  of 
July  17. 1985  (50  FR  29068). 

At  that  time,  EPA  discussed  three 
technology  options  being  considered  for 
controlling  toxic  priority  pollutant*  at 
BAT.  Option  I  consisted  of  biological 
treatment  only.  Option  U  added  in-plant 
control  technologies  to  Option  I 
treatment.  These  in-plant  technologies 
included  steam  stripping  to  remove 
volatile  and  semi-volatile  (based  on 
analytical  method*  GC/MS  fractions) 
priority  pollutants,  activated  carbon  for 
various  base/neutral  priority  pollutants, 
chemical  precipitation  for  metals  and 
alkaline  chlorination  for  cyanide,  and     . 
possibly  in-plant  biological  treatment  for 
removal  of  polynuclear  aromatic  (PNA) . 
priority  pollutants.  Option  III  added 
activated  carbon  to  Option  11  technology 
as  a  fmal  polish  to  the  end-of-pipe 
biological  treatment  system. 

The  technology  option  selected  as  a 
basis  for  this  rule  (and  discussed  in 
Section  VI  of  this  preamble)  is  in-plant 
physical/chemical  and  biological 
treatment  with  BPT  end-of-pipe 
treatment.  For  plants  without  end-of- 
pipe  biological  treatment,  a  separate  set 
of  limitations  are  provided.  In  addition, 
separate  zinc  limitations  are  provided 
for  rayon  fiber  production  by  the  viscose 
process  and  acrylic  fiber  production  by 
the  zinc  chloride  solvent  process. 

C.  PSES 

The  determination  of  pollutants  for 
regulation  at  PSES  relies  on  an  analysis 
of  whether  pollutants  pass  through, 
interfere  with,  or  are  otherwise 
incompatible  with  POTWs.  The  Agency 
has  traditionally  determined 
passthrough  by  comparing  the 
percentage  of  a  pollutant  removed  by 
the  selected  BAT  treatment  system  to 
the  percentage  removed  by  POTW's 
with  good  secondary  treatment. 
However,  the  Agency  proposed  in  1983 
to  modify  this  approach  slightly  and 
determine  pass  through  only  if  the  BAT 
percent  removal  exceeded  the  POTW 


percent  removal  by  at  least  five  percent 
The  rationale  given  at  the  time  w»*  that 
a  difference  of  le**  than  five  percent 
may  not  reflect  real  difference*  in 
treatment  efficiency.  Rather.  EPA  *aid. 
they  may  reflect  analytical  variability  at 
the  concentration*  typically  found  In 
end-of-pipe  biological  »y*tem*  at 
POTW*  and  OCPSF  plant*.  In  it*  notice 
of  availabilty  published  on  July  17. 1985 
(50  FR  29068).  the  Agency  announced 
that  it  would  conaider  u*ing  a  percent 
differential  a*  great  a*  ten  percent. 

At  the  *ame  time  EPA  announced  that 
It  wa*  conaidering  regulating  some 
volatile  and  semivolatile  organic  toxic 
pollutants  on  two  additional  base*.  One 
wa*  Interference  ba*ed  upon  potential 
aafety  hazards  to  worker*  due  to 
volatilization  of  pollutant*  In  POTW*' 
headwork*.  The  other  wa*  pa»«  through 
ba*ed  on  the  belief  that  pollutants  pass 
through  POTWs  by  volatilizing  in 
substantial  part  to  the  atmosphere  from 
the  primary  and  secondary  stages  of  the 
biological  treatment  systems  employed 
by  POTW*. 

After  considering  comments  and 
evaluating  the  different  approaches,  the 
Agency  announced  that  it  no  longer 
intended  to  use  percent  removal 
differentials  but  instead  intended  to 
compare  actual  POTW  percent  removal* 
to  actual  BAT  treatment  system  percent 
removal  to  determine  pass-through 
(December  8. 1986.  51  FR  44082). 
However,  the  Agency  stated  that  it 
would  consider  conducting  the 
comparison  by  comparing  only  POTW 
and  BAT  removal  efficiencies  for 
comparable  infiuent  concentration 
ranges. 

The  approach  used  in  selecting 
pollutants  for  regulation  in  the  PSES 
issued  today  determines  pass  through  by 
comparing  BAT  and  POTW  removals 
directly  (i.e..  no  percent  removal 
differential  is  used).  However,  as  will  be 
discussed  in  greater  detail  In  Section  VL 
the  final  data  base  used  to  develop 
these  respective  removals  was  modified 
to  assure  consistency  with  the  industrial 
data  base  used  to  establish  limitations. 
This  was  done  by  using  average  plant 
influent  and  effluent  values  and.  to  the 
extent  possible,  by  using  plant  removal 
data  only  where  influent  concentration* 
were  equal  to  or  greater  than  ten  time* 
the  analytical  threshold  level  (generally 
ten  times  10  ppb,  or  100  ppb).  In 
addition.  EPA  is  establishing  PSES  for 
three  pollutanU  whose  removal  by 
POTW*  is  accomplished  in  part  by 
volatilization. 
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VL  Basis  for  the  Final  Regulation 

A.  BPT 

1.  BPT  Subcategorization  and  Method 
for  Deriving  Limitations 

The  Agency  is  designating  seven 
subcategory  classifications  for  the 
OCPSF  category  to  be  used  for  the 
purpose  of  establishing  BPT  limitations. 

In  this  final  subcategorization  scheme, 
facilities  are  not  assigned  to  a  single 
subcategory  based  on  the  predominant 
production  at  the  facility.  While  some 
plants  may  have  production  which  falls 
entirely  %vithin  one  of  the  seven 
subcategory  classifications,  most  plants 
have  production  which  is  divided  among 
two  or  more  subcategories.  To  analyze 
treatment  effectiveness  for  each  of  the 
individual  subcategories,  EPA  needed  to 
develop  a  method  for  assessing  and 
using  the  treatability  data  from  the 
many  OCPSF  plants  whose  influents 
and  effluents  are  comprised  of 
wastewater  from  two  or  more 
subcategory  operations.  The  method 
EPA  used  is  based  on  a  regression 
equation  that  accounts  for  the  pollutant 
discharges  from  such  multiple 
subcategory  plants  in  an  explicit  and 
straight-forward  manner.  For  setting  the 
limits  in  the  final  regulation,  the 
regression  equation  is  used  to  model 
long-term  average  effluent  BOD  as  a 
function  of  the  proportion  of  the 
production  of  each  subcategory  at  each 
facility.  The  coefficients  of  this  equation 
are  estimated  from  actual  plant  data 
using  standard  statistical  regression 
methods.  The  equation  has  a  coefficient 
that  corresponds  to  each  of  the 
subcategory  classifications  listed  above. 
The  BPT  subcategory  long-term  average 
effluent  values  are  determined  for  each 
subcategory  using  the  appropriate 
coefficient. 

BPT  limitations  for  each  subcategory 
are  based  on  a  combination  of  long-term 
average  effluent  values  ana  variability 
factors  that  account  for  variation  in 
treatment  performance  about  the  long 
term  averages.  The  long  term  averages 
are  values  that  a  plant  should  target  the 
design  of  its  treatment  system  to 
achieve  on  an  average  basis.  The 
variability  factors  are  values  that 
represent  the  ratio  of  a  large  value  that 
would  be  expected  to  occur  only  rarely 
(on  a  daily  or  monthly  basis)  to  the  long 
term  average.  The  purpose  of  the 
variability  factor  is  to  allow  for 
variation  in  effluent  concentrations 
about  the  long-term  average.  A  facility 
that  designs  and  operates  its  treatment 
facility  to  achieve  the  long-term  average 
on  a  consistent  basis  should  be  able  to 
comply  with  the  daily  and  monthly 


limitations  in  the  cotnse  of  normal 
operations. 

The  BPT  long-term  average  effluent 
values  were  developed  fit)m  a  data  base 
comprised  of  selected  plant  average 
values  reported  to  the  Agency  in  the 
1983  survey  discussed  previously.  (The 
basis  for  selection  is  presented  in  A.2, 
below.)  In  this  survey,  plants  were  to 
report  average  annual  influent  and 
effluent  BOD  and  TSS  along  with 
technical  information  concerning 
freatment  operation,  process  flows  and 
subcategory  production  classifications. 

The  variability  factors  were 
developed  fix>m  a  data  base  comprised 
of  individual  daily  measurements  on 
treated  effluent  BOD  and  TSS  fi^m  21 
and  20  of  these  OCPSF  plants, 
respectively.  Daily  measurement  data 
are  required  to  determine  variability 
factors  and  were  obtained  from  plants 
as  part  of  the  1983  survey  supplemental 
questionnaire  and  from  prior  data 
submittals.  In  the  history  of  the 
development  of  effluent  guidelines 
regulations,  it  has  usually  been  the  case 
that  variability  factors  are  determined 
from  data  bases  comprised  of  different 
sets  of  plants  and,  usually,  smaller 
numbers  of  plants,  in  comparison  to 
data  sets  consisting  of  plant  annual 
averages.  This  is  due  to  the  fact  that 
many  plants  do  not  monitor  fiequently 
enough  for  use  of  their  data  in  analyzing 
day  to  day  variability  or  do  not  have 
monitoring  records  for  the  period  being 
studied  (198a  in  the  case  of  the  OCPSF 
BPT  study),  since  some  plants  do  not 
maintain  the  records  of  daily  values 
used  to  report  monthly  averages  for 
greater  than  three  years.  Individual 
daily  pollutant  measurements  are 
therefore  more  difficult  to  obtain. 
However,  plants  in  the  OCPSF  annual 
average  and  daily  data  bases  cover  the 
full  range  of  subcategory  classifications 
covered  by  this  regulation. 

For  the  July  17, 1985  Notice,  the  1983 
survey  annual  average  data  were  used 
to  determine  the  effluent  BOD  and  TSS 
long-term  averages  for  the  subcategories 
presented.  Limitations  were  determined 
by  multiplying  the  long-term  averages 
for  each  subcategory  by  the  variability 
factors  determined  from  the  daily 
measurement  data  base.  In  response  to 
comments  on  the  1985  notice,  the 
Agency  proposed  a  revised  approach 
based  on  a  regression  analysis  of  the 
1983  survey  annual  average  data.  The 
basis  of  the  revised  approach,  presented 
in  the  December  8, 1986  Notice,  was  a 
mathematical  equation  that  models 
long-term  average  effluent  BOD  as  a 
function  of  the  subcategory 
characteristics  and  includes  a  term  that 
attempted  to  account  for  plant  OCPSF 


process  wastewater  flow.  For  purposes 
of  the  1986  notice,  variabihty  factors 
were  based  on  a  daily  measurement 
data  base  consisting  of  data  from  23 
plants  which  were  unchanged  from  the 

1985  notice.  The  Agency  has  retained 
the  regression  equation  framework  to 
calculate  the  long-term  average 
subcategory  bases  for  BPT  hmitations  in 
the  final  regulation.  Comments  on  the 

1986  notice,  however,  prompted  the 
Agency  to  reconsider  the  flow 
adjustment  term.  On  reanalysis,  EPA 
concluded  that  inclusion  of  the  flow 
term  was  not  appropriate  and  that  there 
was  no  technical  basis  in  the  record  to 
conclude  that  achievable  long-term 
mean  effluent  concentrations  were 
significantly  affected  by  water  use 
practices  in  the  industry. 

The  fmal  variability  factors  used  in 
conjunction  with  the  long-term  means  to 
calculate  the  limitations  are  based  on 
the  same  daily  measurement  data  base 
as  in  the  previous  notices,  with  the 
exception  that  two  plants'  data 
previously  included  have  been  excluded 
because  measured  performance 
included  effects  of  polishing  ponds  at 
these  plants  and  one  plant  was  excluded 
because  it  had  an  average  effluent  TSS 
greater  than  100  mg/l.  Thus,  the  final 
variability  factors  are  derived  from  data 
obtained  fit)m  21  plants  for  BOD  and  20 
plants  for  TSS. 

In  applying  the  limitations  set  forth  in 
the  regulation,  the  permit  writer  will  use 
what  is  essentially  a  building-block 
approach  that  takes  into  consideration 
applicable  subcategory  characteristics 
and  the  proportion  of  production 
quantities  within  each  subcategory  at 
the  plant.  Production  characteristics  are 
reflected  explicitly  in  the  plant's 
limitations  through  the  use  of  this 
approach. 

2.  Data  Selection  Criteria 

The  Agency  has  received  two 
diametrically  opposed  sets  of  comments 
on  the  proposed  data  editing  criteria 
used  to  develop  BPT  limitations.  EPA 
proposed  to  select  plants  for  analysis  in 
developing  limitations  only  if  the  plants 
achieve  at  least  a  95  percent  removal 
efficiency  for  BOD  or  a  long  term 
average  effluent  BOD  concentration 
below  50  mg/l.  On  one  hand,  many 
industry  commenters  argued  that  these 
criteria  were  too  stringent;  were  based 
upon  data  collected  after  1977  from 
plants  that  had  already  achieved 
compliance  with  BPT  permits  and  thus 
raised  the  standard  of  performance 
above  what  it  would  have  been  had  the 
regulation  been  promulgated  in  a  timely 
manner;  and  had  the  effect  of  excluding 
from  the  BPT  data  base  some  well- 
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detigDML  weU-operatad  plant*.  An 
environmental  interest  group  argued,  in 
contrast  that  the  criteria  were  not 
stringent  enough,  in  that  they  resulted  in 
the  indusion  of  the  maiority  of  plants  in 
the  data  baae  used  to  develop  effluent 
limitatiooa. 

The  data  collected  by  EPA  for  the  BPT 
regulation  are  indeed,  as  industry 
commenters  have  noted,  based  largely 
on  post-1977  data.  EPA  had  originaUy 
collected  data  in  the  early  and  mid- 
1970'B  which  reflected  OCPSF  pollutant 
control  practices  at  that  time.  As  a  result 
of  industry  challenges  to  EPA's  ensuing 
promulgation  of  BPT  (and  other) 
limitations  for  the  OCPSF  industry.  EPA 
began  a  new  regulatory  development 
program,  which  included  a  new  series  of 
data  gathering  efforts  (see  Section  IV  of 
this  preamble).  Industry  commenters  are 
correct  in  noting  that  the  data  are  thus 
taken  to  a  large  extent  from  OCPSF 
plants  that  had  abeady  been  issued  BPT 
permits  that  required  compliance  by  July 
1977  with  BPT  limitations  established  by 
the  permit  writers  on  a  case-by-case 
basis.  It  is  thus  fair  to  conclude  that  the 
performance  of  at  least  some  of  these 
plants  was  better  when  EPA  collected 
the  data  for  the  new  rulemaking  effort 
than  it  had  been  in  the  mid-1970s  when 
the  original  BPT  regulations  were 
promulgated. 

EPA  does  not  believe  that  the  use  of 
po8t-1977  data  is  improper.  First,  the 
Clean  Water  Act  provides  for  the 
periodic  revision  of  BPT  regulations 
when  appropriate.  Thus  it  is  within 
EPA's  authority  to  write  BPT  regulations 
after  1977  and  to  base  them  on  the  best 
information  available  at  the  time. 
Moreover,  it  is  not  unfair  to  the  industry. 
The  final  BPT  regulations  are  based  on 
the  same  technology  that  was  used  to 
effectively  control  BOD  and  TSS  in  the 
19708 — biological  treatment  preceded  by 
appropriate  process  controls  and  in- 
plant  treatment  to  assure  effective, 
consistent  control  in  the  biological 
system,  and  followed  by  secondary 
clarification  as  necessary  to  assure 
adequate  control  of  solids.  The  resulting 
effluent  limitations  are  not  necessarily 
more  (or  less)  stringent  than  they  would 
have  been  if  based  on  pre-1977  data. 
Many  of  the  plants  that  satisfy  the  final 
data  editing  criteria  discussed  below, 
and  thus  are  included  in  the  BPT  data 
base,  would  not  have  satisfied  those 
criteria  in  the  mid-1970s.  The  improved 
performance  wrought  by  the  issuance  of 
and  compliance  with  BPT  permits  in  the 
1970's  has  resulted  in  EPA's  ability  in 
1987  to  use  data  fiom  a  large  number  of 
plants  to  dRvelop  the  BPT  limitations. 
Approximately  72  percent  of  the  plants 
for  which  data  were  obtained  pass  the 


final  BOD  editing  criteria  (95  percent/40 
mg/1  for  biological  only  treatment):  the 
editing  criteria  have  excluded  other 
planU  that  despite  having  BPT-type 
technology  in-place,  were  determined 
not  to  meet  the  performance  criteria 
used  to  estabUsh  the  data  base  for 
support  of  BPT  limitations.  EPA 
concludes  that  the  use  of  post-1977  data 
has  resulted  in  a  good  quality  but  not 
unrealistic  BPT  data  base. 

EPA  has  modified  the  BOD  editing 
criteria  to  make  them  slightly  more 
stringent  However,  it  must  be  noted 
that  EPA  does  not  consider  the  selection 
of  editing  criteria  to  be  a  strict 
numerical  exercise  based  upon 
exclusion  of  data  greater  than  a  median 
or  any  other  such  measure.  EPA 
specifically  disagrees  with  the  comment 
that  data  reflecting  BPT  performance 
must  necessarily  comprise  performance 
levels  better  than  a  median.  The  criteria 
represent  in  numerical  terms  what  is 
essentially  an  exercise  of  the  Agency's 
judgment  informed  in  part  by  industry 
data,  as  to  the  general  range  of 
performance  that  should  be  attained  by 
the  range  of  diverse  OCPSF  plants 
operating  well-designed  biological 
systems  properly.  The  numerical 
analyses  discussed  below  should  thus 
be  regarded  as  an  analytical  tool  that 
assisted  EPA  in  exercising  its  judgment. 

The  data  to  which  the  criteria  have 
been  applied  reflect  the  performance  of 
plants  that  have  been  issued  BPT 
permits  requiring  compliance  with  BPT 
permit  limits.  It  is  not  unreasonable  to 
expect  therefore,  that  the  class  of 
facilities  identified  as  the  "best" 
performers  in  the  industry  is 
considerably  larger  than  it  would  have 
been  had  the  data  been  collected  in  the  ' 
mid-1970's.  This  result  is  consistent  with 
the  purpose  and  intent  of  the  NH)ES 
program:  To  require  those  plants 
performing  below  the  level  of  the  best 
performers  to  improve  their  performance 
to  the  point  of  being  on  a  par  with  the 
best  performers.  Moreover,  it  should  be 
noted  that  while  the  majority  of  OCPSF 
plants  pass  the  initial  screening  criteria, 
a  majority  of  OCPSF  plants 
(approximately  70  percent)  will 
nonetheless  need  to  upgrade  their 
treatment  systems'  performance  to 
comply  with  the  BPT  effluent  limitations 
guidelines,  based  upon  the  reported 
effluent  data  (for  1960).  and  the  long- 
term  average  targets  for  BOD  and  TSS. 
The  fact  that  a  majority  of  planto  will 
need  to  upgrade  years  after  they 
received  their  initial  BPT  permits 
indicates  that  the  result  of  the  adoption 
of  the  data  base  used  to  develop  the 
limitations  is  appropriately  judged  the 
best  practicable  treatment 


The  editing  criteria  were  applied  to 
the  1983  "308  survey"  data,  comprised  of 
annual  average  BOD  and  TSS  data  from 
planU  in  the  OCPSF  industry.  The 
purpose  of  the  editing  criteria  was  to 
establish  a  minimum  level  of  treatment 
performance  acceptable  for  admission 
of  a  plant's  data  into  the  data  base  that 
would  be  used  to  determine  BPT 
limitations.  First,  only  data  from  plants 
with  smtable  treatanent  (Le.,  biological 
treatment)  were  considered  for  inclusion 
in  the  data  base.  For  these  plants,  the 
use  of  both  a  percent  removal  criterion 
and  an  average  effluent  concentration 
criterion  for  BOD  is  appropriate  since 
well  operated  treatment  can  achieve 
either  substantial  removals  or  low 
effluent  levels  or  both.  In  addition,  use 
of  only  a  percent  removal  criterion 
would  exclude  data  from  plants  that 
submitted  useable  data  but  did  not 
report  influent  data.  The  use  of  an 
effluent  level  criterion  allowed  the  use 
of  data  from  such  plants  in  developing 
limitations. 

Following  review  of  the  data  base. 
EPA  continues  to  believe  that  95  percent 
BOD  removal  is  an  appropriate  editing 
criterion.  Well  over  half  the  plants  in  the 
308  survey  that  reported  both  influent 
and  effluent  BOD  achieve  better  than  95 
percent  removal.  The  median  removal 
for  these  plants  is  95.8  percent,  which 
reflects  good  removal  from  an 
engineering  point  of  view. 

The  Agency  also  continues  to  believe 
that  aduevement  of  a  specified  long- 
term  average  effluent  BOD 
concentration  is  also  an  acceptable 
standard  of  performance  to  qualify  a 
plant's  data  for  inclusion  in  the  data 
base  for  BPT  limits.  In  order  to  establish 
a  concentration  value,  i.e.,  a  data 
selection  criterion  for  the  final 
regulation  and  respond  to  various 
comments,  the  Agency  re-examined  the 
1963  306  survey  data.  There  are  data 
from  a  total  of  99  direct  discharging 
plants  with  end-of-pipe  biological 
treatment  only  (the  selected  BPT 
technology,  as  discussed  below)  that 
reported  average  effluent  BOD  and  a  full 
range  of  information  regarding 
production  at  the  plant  All  of  these  data 
were  used  in  the  evaluation  of  the  BOD 
data  selection  criterion,  even  in  cases  of 
plants  that  did  not  report  influent  values 
and  for  whidi  removal  efficiencies  could 
therefore  not  be  estimated.  The  median 
BOD  average  effluent  for  these  99  plants 
is  29  mg/l.  There  is  no  engineering  or 
statistical  theory  that  would  support  the 
use  of  the  median  effluent  concentration 
as  a  data  selection  criterion  for 
developing  a  regulatory  data  base.  In 
fact  there  are  many  plants  that  in  the 
Agency's  best  jud^ent  achieve 
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excellent  treatment  and  have  average 
effluent  values  greater  than  the  overall 
mediaa  of  29  Big/LThere  are  many 
reaaontriile  csqriaaations  for  differences 
in  average  effbeBt  levels  at  well 
operated  plants.  Differences  in  plants' 
BPT  permit  limitations,  coupled  with 
indtvidaal  plant  waMe  management 
practices  and  wastewater  treatment 
system  design  and  operation  practices, 
and  the  types  of  products  and  processes 
at  each  plant  contribute  to  differences 
in  average  effluent  levels  achieved. 

To  obtain  insist  into  differences  in 
BOD  values  among  different 
subcategories,  the  data  were  divided 
into  subsets  two  diffierent  ways  based 
on  subcategory  production  at  each  plant 
The  results  of  this  analysis  are 
summarized  in  Tables  2A  and  2B.  The 
data  were  assigned  by  plant  in  one  case 
into  three  groupings  and  in  the  other  into 
five  groupings,  and  in  each  case  the 
medians  of  die  average  BOD  effluent 
values  in  each  grouping  were 
determined.  In  the  first  case  plants  were 
assigned  as  plastics,  organics,  or  mixed 
and  in  the  second  as  fibers/rayon, 
thermoplastics,  thermosets,  organics  or 
mixed.  All  plants  considered  in  the 
analysis  had  biological  treatment  only  in 
place.  The  assignment  of  a  plant  to  a 
group  was  determined  by  the 
predominant  production  at  the  plant 
that  is,  whether  a  plant  had  95  percent 
or  more  of  its  production  in  the  group. 
For  instance,  if  a  plant  has  95  percent  or 
more  plastics  production,  it  was  placed 
in  the  plastics  group.  Those  plants  not 
containing  95  percent  or  more  of  a  group 
production  were  classified  as  mixed. 
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Table  2B— Medians  for  Five  Groupinqs 
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The  largest  median  average  effluent 
BOD  for  a  grouping  in  both  cases  is  42.5 


mg/I.  which  suggests  that  the  proposed 
50  rag/I  data  sdection  criterion  is  high. 

In  the  absence  of  a  theoretical 
engineering  or  statistical  solution  which 
would  determine  what  value  should  be 
used  in  a  regulatory  context  the  Agency 
examined  some  reasonable  alternatives 
suggested  by  the  results  di^ayed  in 
Tables  2A  and  2B.  The  Agency 
considered  using  different  editing 
criteria  for  different  product  groups, 
such  as  those  listed  in  Table  2B,  but 
decided  to  use  a  single  criterion  to 
define  die  final  data  base. 

An  important  reason  for  using  a  sin^ 
editing  criterion  for  all  subcategories  is 
that  this  facilitates  setting  an  editing 
criterion  for  the  group  of  plants  that  do 
not  fall  primarily  into  a  single 
subcategory,  lliese  mixed  plants 
comprise  a  significant  segment  o(  the 
industry,  and  it  is  important  that  the 
data  base  for  the  regulations  include 
data  from  this  segment  Editing  criteria 
that  are  subcategory  specific  cannot  be 
appHed  to  mixed  plants.  We  did 
however,  examine  BOD  levels  by  the 
groupings  used  in  Tables  2A  and  2B  to 
gain  insight  into  what  unifmrm  editing 
criterion  would  be  ai^ropriate. 

For  the  groupings  exhibiting  relatively 
high  BOD  levels,  organics  and  mixed 
plants,  EPA  determined  that  a  40  mg/I 
BOO  edit  would  be  appropriate.  This 
value  is  between  the  median  for  these 
two  groupings.  Given  the  fact  that  plants 
with  substantial  organics  production 
tend  to  have  fairiy  high  influent  BOO 
levels  or  complex,  relatively  difficult-to- 
biodegrade  wastewaters,  EPA  believes 
that  a  more  stringent  edit  would  not  be 
appropriate  for  these  two  groupings. 
However,  EPA  believes  that  a  less 
stringent  edit  would  be  inappropriate, 
since  many  plants  in  these  groupings 
meet  the  40  mg/I  criterion. 

The  other  groupings  have  median 
values  below  40  mg/1,  and  EPA 
examined  them  closely  to  determine 
whether  they  should  be  subject  to  more 
stringent  editing  criteria  than  the 
organics  and  mixed  groupings.  EPA 
concluded  that  they  should  not  for  the 
reasons  discussed  below. 

The  thermosets  groupings  contains 
three  plants,  whose  average  effluent 
BOD  levels  are  approximately  15,  32, 
and  34  mg/l  respectively.  EPA  believes 
all  three  should  be  retained  in  the  data 
base.  This  is  particularly  important 
because  a  major  source  of  wastewater 
at  the  plant  with  the  lowest  value  is 
melamine  resin  production;  several 
other  types  of  resins  fall  under  the 
thermoset  classification.  Thus,  including 
all  three  plants'  data  provides  improved 
coverage  of  thermoset  operations  in  the 
data  base.  An  editing  criterion  of  30  mg/ 


1  arbitrarily  excludes  data  from  the  two 
plants  whose  performance  slightly 
exceeds  30  mg/l  and  would  result  in 
melamine  resin  production  being  the 
predominant  thermoset  production 
represented  in  the  data  base. 

The  average  BOD  effluent  values  for 
rayon/fibers  and  thermoplastics  are 
lower  than  the  average  values  for 
thermosets,  organics  and  mixes.  The 
Agency  evaluated  the  effects  on  long- 
term  average  effluent  values  for  these 
groups  by  uniformly  editing  the  data 
base  at  30,  35, 40  and  50  mg/I,  using  the 
BPT  regression  approach  to  calculate 
each  of  the  subcategory  long-term 
average  values.  The  long-term  averages 
for  rayon/fibers  and  thermoplastics  are 
relatively  insensitive  to  the  use  of  the  30, 
35, 40  and  50  mg/l  edited  data  bases. 
That  is.  the  long-term  averages  are 
roughly  die  same  regardless  of  which  of 
these  editing  criteria  is  used. 

After  considering  the  effect  of  the 
various  editing  criteria  on  the  different 
groupings  discussed  above,  EPA  has 
concluded  that  a  40  mg/l  editing 
criterion  for  BOD  is  most  appropriate. 
Moreover,  in  defining  BPT  level 
performance,  this  criterion  results  in  a 
data  base  that  provides  adequate 
coverage  of  the  industry. 

Thus,  data  fit)m  plants  with  suitable 
treatment  will  be  included  in  the  data 
base  for  BOD  if  the  plant  achieves  95 
percent  BOD  removal  or  a  40  mg/l  long- 
term  average.  As  a  result  of  these 
criteria.  BOD  data  from  71  plants  are 
retained  in  the  analysis. 

As  discussed  previously,  the  Agency 
also  saw  a  need  to  edit  the  data  base  for 
TSS  performance.  The  Agency  is  using 
two  editing  criteria  for  selecting  TSS 
data,  both  of  which  must  be  met.  The 
first  criterion  is  that  data  must  be  from  a 
plant  that  meets  one  of  the  BOD  editing 
criteria,  i.e.,  achieves  either  95  percent 
removal  of  BOD  or  40  mg/l.  The  second 
is  that  die  average  effluent  TSS  must  be 
100  mg/l  or  less.  As  a  result  of  this  edit 
TSS  data  fiY>m  61  plants  are  retained  for 
analysis. 

In  a  well-designed,  well-operated 
biological  treatment  system,  achievable 
effluent  TSS  concentration  levels  are 
related  to  achievable  effluent  BOO 
levels  and,  in  fact  often  are 
approximately  proportional  to  BOD. 
TTiis  is  reflected  in  the  OCPSF  data  base 
for  those  plants  that  meet  the  BOD 
performance  editing  criteria  (provided 
that  they  also  exhibit  proper  clarifier 
performance,  as  discussed  below).  By 
using  TSS  data  only  from  plants  that 
have  good  BOD  treatment,  the  Agency  is 
thus  establishing  an  effective  initial 
editing  for  TSS  removal  by  the 
biological  system.  However,  as  BOO  is 
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treated  through  biological  treatment, 
additional  TSS  may  be  generated  in  the 
form  of  biological  solids.  Thus,  some 
plants  may  need  to  add  post-biological, 
secondary  clarifiers  to  assure  that  such 
biological  solids  are  appropriately 
treated. 

Thus,  while  the  95/40  BOD  editing 
insures  good  BOD  treatment  and  a  basic 
level  of  TSS  removal,  plants  meeting 
this  BOD  editing  level  will  not 
necessarily  meet  a  TSS  level  suitable  for 
inclusion  in  the  data  base  used  to  set 
TSS  limitations.  To  insure  that  the  TSS 
data  base  for  setting  limitations  reflects 
proper  control,  EPA  proposed  in  the 
December  8. 1986  Notice  to  include  only 
data  reflecting  a  long-term  average  TSS 
concentration  of  less  than  or  equal  to 
lOOmg/l. 

The  December  1986  Notice  requested 
comment  on  the  use  of  the  100  mg/1  TSS 
editing  criterion  and,  as  an  alternative, 
use  of  55  mg/1  as  the  editing  criterion  for 
TSS  along  with  setting  the  TSS 
limitations  based  upon  the  relationship 
between  BOD  and  TSS.  Some 
commenters  criticized  both  100  mg/1  and 
55  mg/1  as  overly  stringent  and  asserted 
that  such  additional  TSS  editing  was 
unnecessary  since  the  BOD  editing  was 
sufficient  to  assure  that  TSS  was 
adequately  controlled.  These  comments, 
while  agreeing  that  there  was  a 
relationship  between  BOD  and  TSS,  also 
recommended  a  slightly  different 
methodological  approach  for  analyzing 
the  BOD/TSS  relationship. 

Tbe  Agency  disagrees  with  the 
commenters  who  argued  in  effect  that 
all  TSS  data  from  plants  that  meet  the 
BOD  criteria  be  included  in  the  data 
base  for  setting  TSS  limitations.  The 
Agency  has  examined  the  data  and  has 
concluded  that  an  additional  TSS  edit  is 
required  at  a  level  of  100  mg/1.  Support 
for  this  is  evident  in  the  reasonably 
consistent  BOD  and  TSS  relationship  for 
plants  in  the  data  set  that  results  from 
the  95/40  BOD  edit  that  have  TSS  values 
of  100  mg/1  or  less.  For  plants  that  have 
TSS  values  above  100  mg/1,  there  is  a 
marked  change  in  the  pattern  of  the 
BOD/TSS  relationship.  Below  100  mg/1 
TSS.  the  pattern  in  the  BOD/TSS  data  is 
characterized  by  a  homoscedastic  or 
reasonably  constant  dispersion  pattern 
along  the  range  of  the  data.  Above  the 
100  mg/1  TSS  value,  there  is  a  marked 
spread  in  the  dispersion  pattern  of  the 
BOD/TSS  data.  The  Agency  believes 
that  this  change  in  dispersion  (referred 
to  as  heteroscedastic]  reflects 
insufficient  control  of  TSS  in  some  of  the 
treatment  systems.  The  Agency  has 
concluded  that  the  100  mg/1  TSS  editing 
criterion  provides  a  reasonable  measure 
of  the  additional  control  on  TSS 


required  in  good  biological  treatment 
systems  that  have  met  one  of  the  BOD 
editing  criteria. 

The  Agency  considered  the  more 
stringent  TSS  editing  criterion  of  60 
mg/1,  rather  than  100  mg/1.  The 
Agency's  analysis  demonstrated  that 
this  is  not  appropriate.  Most 
fundamentally,  this  criterion  would 
result  in  the  exclusion  of  plants  that 
EPA  believes  are  well-designed  and 
well-operated  plants.  Moreover,  the 
relationship  between  BOD  and  TSS  is 
well  defined  for  plants  with  TSS  less 
than  100  mg/1  and  BOD  meeting  the  95/ 
40  criteria. 

The  Agency  gave  serious 
consideration  to  the  statistical  method 
recommended  by  a  commenter  for  the 
analysis  of  the  BOD/TSS  relationship. 
The  commenter  recommended  a  linear 
regression  relationship  between  the 
untransformed  (not  converted  to 
logarithms)  BOD  and  TSS  data.  The 
Agency  has  retained  the  use  of  a  linear 
regression  relationship  between  the 
natural  logarithms  of  the  BOD  and  TSS 
data.  The  logarithmic  approach  is 
similar  to  that  recommended  by  the 
commenter  but  resulted  in  a  somewhat 
better  fit  to  the  data. 

The  Agency  also  considered  In 
response  to  comments  an  editing 
criterion  based  on  secondary  clarifier 
design  criteria,  i.e..  clarifier  overflow 
rates  and  solids  loadings  rates.  While 
the  Agency  agrees  that  using  these 
design  criteria,  if  available,  may  have 
provided  an  appropriate  editing 
criterion,  very  little  data  were  supplied 
by  industry  in  response  to  the  Agency's 
request  for  data  regarding  these  design 
criteria  or  are  otherwise  contained  in 
the  record. 

3.  Technology  Selection 

The  Agency  developed  three 
technology  options  for  consideration  in 
developing  BPT  limitations.  Option  I 
consists  of  biological  treatment,  which 
usually  involves  either  activated  sludge 
or  aerated  lagoons,  followed  by 
clarification  (and  preceded  by 
appropriate  process  controls  and  in- 
plant  treatment  to  assure  that  the 
biological  system  may  be  operated 
optimally).  Many  direct  discharge 
facilities  in  the  OCPSF  industry  have 
installed  this  kind  of  treatment. 

Option  II  consists  of  Option  I 
technology  with  the  addition  of  a 
polishing  pond  to  follow  biological 
treatment. 

Option  III  includes  multimedia 
filtration  as  an  alternative  technology 
(in  lieu  of  Option  II  ponds)  to  achieve 
TSS  control  beyond  Option  I  biological 
treatment. 


EPA  has  selected  Option  I.  biological 
treatment  with  clarification,  as  the 
technology  basis  for  BPT  limitations 
controlling  BOD  and  TSS  for  the  OCPSF 
industry.  (This  option  has  previously 
been  referred  to  simply  as  "biological 
treatment. "  However,  a  properly 
designed  biological  treatment  system 
includes  "secondary  clarification", 
which  usually  consists  of  a  clarifier 
following  the  biological  treatment  step. 
EPA's  costing  methodology  for  BPT 
Option  I  includes  the  installation  of 
secondary  clarifiers  for  plants  needing 
significantly  improved  TSS  control.) 

There  were  70  plants  identified  in  the 
OCPSF  1983  Section  306  survey  that  rely 
exclusively  upon  end-of-pipe  physical/ 
chemical  treatment.  Forty-one  of  these 
plants  reported  effluent  BOD  and  45 
plants  reported  effluent  TSS  values. 
Some  of  these  plants  have  such  low 
levels  of  BOD  that  they  will  only  have  to 
upgrade  their  treatment  to  meet  the  TSS 
limits.  Some  of  the  other  plants  which 
reported  BOD  values  were  achieving 
low  concentrations  by  dilution  with 
nonprocess  waters;  for  these  plants  the 
BOD  concentrations  were  adjusted  to 
take  into  account  this  dilution.  Based 
upon  this  evaluation,  plants  which  did 
not  meet  the  long-term  average  target 
for  BOD  (approximately  71  percent  of 
these  plants)  were  determined  (for 
costing)  either  to  have  sufficient  BOD  in 
their  OCPSF  process  wastewaters  to 
support  biological  treatment  or  to  have 
Hows  small  enough  (less  than  500 
gallons  per  day)  to  be  contract  hauled. 
In  addition,  costs  were  included  for 
these  plants  to  upgrade  treatment  of  TSS 
where  necessary  as  part  of  instaUing 
biological  treatment  and  clarification,  to 
provide  chemically  assisted 
clarification,  for  algae  control  at  existing 
ponds,  or  for  contract  hauling.  The  cost 
of  compliance  with  the  TSS  limitations 
for  plants  without  biological  treatment 
are  based  upon  the  performance  of 
clarifiers.  using  the  data  from  biological 
treatment  plants'  secondary  clarifier 
performance. 

Option  I  technology  is  in  place  at  156 
of  304  direct  discharging  plants  in  the 
OCPSF  industry  data  base.  Seventy-one 
of  those  plants  are  included  in  the 
Option  I  data  base  used  to  develop  the 
BPT  limitations  for  BOD.  since  their 
treatment  passes  the  95/40  BOD  editing 
criteria;  and  61  of  the  71  plants  are 
included  in  the  data  base  to  develop 
TSS  limitations  since  their  effiuent  TSS 
long-term  average  is  less  than  100  mg/1. 
Twenty-three  of  these  facilities  have 
reported  actual  long-term  averages  less 
than  or  equal  to  their  respective  Option 
I,  subcategory-proportioned  (based  on 
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1980  production)  long-term  average 
concentration  levels. 

The  Agency  estimates  that  BPT 
Option  I  would  cost  the  OCPSF  direct 
discharge  irfants  $215.8  million  in  capital 
investment  and  $78.6  million  annually 
and  remove  41.7  million  Ib/yr  of  BOD 
and  66.3  million  Ib/yr  of  TSS  in  addition 
to  current  removals.  EPA  has  concluded 
that  the  costs  of  compliance  with  BPT 
are  justified  by  the  pounds  of  pollutants 
that  will  be  removed  by  such 
compliance. 

EPA  has  refected  Options  n  and  III 
because  they  are  not  clearly 
demonstrated  to  enhance  ^e  treatment 
of  OCPSF  discharges  beyond  the  levels 
achieved  by  the  Option  I  requirements 
and  because  they  do  not  currently 
appear  to  be  used  by  a  representative 
portion  of  the  industry. 

Theoretically,  a  polishing  pond  should 
accomplish  additional  removal  of  TSS 
and  perhaps  some  removal  of  insoluble 
BOD.  However,  as  discussed  below,  the 
data  available  to  the  Agency  do  not 
clearly  demonstrate  the  effectiveness  of 
polishing  ponds  following  effective 
biological  treatment  with  clarification. 
The  Agency  identified  18  plants  that 
reported  using  polishing  ponds  and  also 
met  the  earlier  editing  criteria  for  BOD 
of  95  percent  removal  or  50  mg/1  or  less 
and  TSS  of  100  mg/1  or  less.  (All  but  one 
of  the  18  also  meet  the  final  editing 
criteria  of  95  percent  removal  or  40  mg/l 
for  BOD  and  meeting  BOD  criteria  plus 
100  mg/1  for  TSS.)  For  reasons  discussed 
below,  EPA  does  not  believe  that  the 
data  support  any  firm  estimate  of 
incremental  pollutant  removals  and 
incremental  costs  for  Option  II. 

EPA  notes  first  that  only  17  plants  in 
the  industry  have  polishing  ponds  and 
meet  the  95/40  BOD  editing  criteria. 
Even  if  ponds  were  demonstrated  to  be 
an  effective  treatment  option  for  this 
industry,  which  they  are  not.  the  data 
base  for  BPT  Option  II  limitations  would 
necessarily  be  very  small  relative  to  the 
large  number  of  BPT  subcategories,  and 
therefore,  would  provide  far  less 
coverage  of  subcategories  in  the 
industry  than  the  Option  I  data  base. 

In  examining  the  data  from  the  18 
plants  originally  placed  in  the  Option  n 
data  base  (using  the  95/50  criteria),  EPA 
noted  that  they  yielded  concentrations 
that  were  not  much  lower  than  Option  I 
concentrations.  Option  II  plants 
averaged  only  2  mg/1  BOD  and  8  mg/I 
TSS  lower  than  Option  I  plants.  Because 
these  increments  seemed  rather  small, 
EPA  performed  a  statistical  analysis  to 
compare  the  averages  for  the  two  data 
bases.  The  results  of  the  analysis  did  not 
provide  evidence  of  a  significant 
difference  between  the  two  data  sets. 
These  results  led  EPA  to  question  the 


validity  of  the  Option  II  data  as  an 
expression  of  a  true  incremental  control 
option  and  to  reexamine  the  sources  of 
the  data. 

In  the  July  17, 1985  notice,  EPA 
discussed  its  belief  that  plants  using 
polishing  ponds  in  the  OCPSF  industry 
have  done  so  not  to  add  another 
treatment  step  after  effective  Option  I- 
level  biological  treatment  but  rather  to 
improve  upon  substandard  biological 
treatment.  As  noted  above,  the  Option  II 
data  base  showed  little  incremental 
removal  over  Option  I.  Subsequent  to 
the  December  8, 1986  Notice,  EPA 
reexamined  all  available  engineering 
information  on  plants  with  polishing 
ponds,  including  treatment  plant 
schematics  provided  by  these  facilities 
in  response  to  308  questiormaires.  This 
examination  revealed  that  seven  of  the 
18  original  Option  II  facilities  are  using 
their  polishing  ponds  as  secondary 
clarifiers  (i.e..  in  lieu  of  effective 
secondary  clarification  typically 
included  in  an  Option  I  biological 
system),  another  six  facilities  use  their 
ponds  to  control  or  equalize  unusual 
releases  or  combine  treated  wastewater 
from  their  biological  systems  with  other 
wastewaters  at  the  final  pond  stage,  and 
one  facility  uses  its  pond  as  a  reaeration 
basin  prior  to  discharge. 

This  reanalysis  confirms  the 
hypothesis  that,  in  most  cases,  plants 
that  have  installed  poUshing  ponds  have 
done  so  to  improve  the  substandard 
treatment  afforded  by  their  biological 
systems.  In  general  if  the  plant's 
biological  treatment  system  were  well- 
designed  and  well-operated,  polishing 
ponds  would  not  have  been  installed. 
For  example,  some  plants,  where  land  is 
readily  available,  use  polishing  ponds  to 
achieve  some  of  the  BOD  removal  that 
would  otherwise  be  achieved  by 
activated  sludge  treatment  because  this 
BOD  removal  is  accomplished  more 
economically  at  these  plants  by 
polishing  ponds.  In  summary,  almost  no 
plants  have  installed  ponds  to  achieve 
additional  removal  of  BOD  and  TSS 
beyond  that  achieved  by  well-operated, 
well-designed  biological  treatment  with 
clarification. 

Further,  EPA  believes  that  there 
would  be  significant  problems 
coimected  with  the  installation  and 
operation  of  polishing  ponds  added  to 
biological  treatment  ((jption  11)  at  some 
OCPSF  facilities.  Due  to  the  size  of 
polishing  ponds  (they  are  often 
significantly  larger  than  activated  sludge 
systems],  land  availability  is  a  barrier  to 
installation  at  a  number  of  plants.  In 
addition,  algae  growth  in  warm  climates 
interferes  with  the  operation  of  the 
polishing  ponds  by  creating  high 
suspended  solids  levels.  (Algae  growth 


can  be  controlled  by  the  addition  of 
copper  sulfate.)  Consequently,  the 
Agency  has  concluded  that  Option  II 
(polishing  ponds  added  to  good 
biological  treatment)  is  not  sufficiently 
demonstrated  or  practicable  as  a  basis 
for  BPT  limitations  for  the  OCPSF 
industry. 

EPA  has  evaluated  Option  HI  (good 
biological  treatment  plus  multimedia 
filtration)  technology  to  determine  if  this 
option  can  achieve,  in  a  practicable 
manner,  additional  conventional 
pollutant  removal  beyond  that 
achievable  by  well-designed,  well- 
operated  biological  treatment  with 
secondary  clarification. 

Forty-five  plants  identified  filtration 
as  an  in  place  technology  in  the  1983  306 
survey.  Of  these,  30  submitted  data 
(BOD  or  TSS);  however,  only  28  could 
be  evaluated  for  both  BOD  and  TSS 
performance.  Eleven  plants  had 
biological  treatment  (usually  with 
secondary  clarification)  followed  by 
filtration  and  passed  the  95/40  BOD  and 
100  TSS  editing  criteria.  Because  only  11 
plants  in  the  OCPSF  data  base  use  this 
Option  III  technology  and  comply  with 
the  editing  criteria,  this  option  would 
require  EPA  to  regulate  all  seven 
subcategories  based  upon  a  very  small 
data  set. 

The  median  effiuent  TSS 
concentration  value  for  these  11  plants 
is  32  mg/1.  If  three  additional  plants 
were  included  in  this  data  base  because 
they  use  Option  I  treatment  plus  either 
ponds  or  activated  carbon  followed  by 
filters,  the  resulting  median  TSS  value 
would  be  34  mg/1.  These  results,  when 
compared  to  the  performance  of 
clarification  only  following  biological 
treatment  (median  value  of  30  mg/1) 
clearly  show  that  the  efficiency  of 
filtration  following  good  biological 
treatment  and  clarification  is  not 
demonstrated  for  this  industry. 
Moreover,  on  the  average,  OCPSF  plants 
with  more  than  Option  I  treatment  in 
EPA's  data  base  (biological  treatment 
plus  filtration)  have  not  demonstrated 
substantial  BOD  removal  beyond  that 
achievable  by  Option  I  treatment  alone. 
The  median  BOD  concentration  value 
for  these  plants  in  19  mg/1  compared  to 
a  median  value  of  23  mg/1  BOD  for  those 
plants  with  Option  I  technology  in  place 
and  meeting  the  95/40  BOD  editing 
criteria. 

Like  Option  II.  then,  the  results  of  this 
analysis  of  Option  III  data  do  not 
provide  evidence  of  a  significant 
difference  in  performance  between 
plants  with  good  biological  treatment 
alone  compared  to  those  with  biological 
treatment  plus  filtration.  The  data  do  not 
support  any  firm  estimate  either  of 
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incremental  pollutant  removal  benefits 
or  of  incremental  costs  for  Option  III 
technology. 

One  commenter  suggested  that,  in 
light  of  the  apparent  poor  incremental 
performance  of  filters  in  the  OCPSF 
industry,  EPA  should  transfer  data  from 
non-OCPSF  filtration  operations, 
specifically  from  domestic  sewage 
treatment.  EPA  also  possesses  some 
filtration  data  from  certain  industries 
other  than  the  OCPSF  industry.        * 
However.  EPA  believes  that  it  would  be 
inappropriate  to  use  non-OCPSF 
wastewater  data  to  set  the  OCPSF  BPT 
limitations. 

The  OCPSF  industry  filtration  data  do 
not  indicate  any  substantial  TSS  or  BOD 
removal  beyond  that  achieved  by 
Option  I  technology.  This  fact  indicates 
that  differences  in  the  biological  solids 
in  the  OCPSF  industry  may  be 
responsible  for  the  lack  of  filtration 
effectiveness.  For  example,  if  the  OCPSF 
biological  floe  (solids)  were  to  break 
into  smaller-sized  or  colloidal  particles, 
they  could  pass  through  the  filter 
substantially  untreated.  While  EPA 
cannot  be  certain  whether  this  occurs, 
the  data  indicate  that  filters  are  not  as 
effective  in  removing  OCPSF 
wastewater  solids  as  they  may  be  for 
domestic  sewage  or  certain  other 
industry  wastewater  solids.  EPA  does 
not  believe  that  the  appropriateness  of 
transferring  data  from  these  other 
wastewaters  to  the  OCPSF  industry  is 
demonstrated. 

Finally,  it  should  be  noted  that 
polishing  ponds  and  filters  have  rarely 
been  selected  by  EPA  as  a  BPT 
technology  for  any  industry.  Moreover, 
filtration  has  in  the  vast  majority  of 
cases  been  expressly  rejected  even  at 
BAT  as  yielding  minimal  incremental 
removals  at  relatively  high  cost.  Thus  to 
the  extent  that  the  commenter  wishes 
EPA  to  transfer  filtration  data  from 
other  industries,  it  must  be  recognized 
that  filtration  data  has,  with  very  few 
exceptions  (i.e..  to  remove  certain  toxic 
pollutants  at  BAT),  not  been  considered 
sufficient  to  justify  the  use  of  filters  for 
BPT  and  even  for  BAT.  Of  course,  where 
solids  that  contain  toxic  pollutants  may 
remain  after  BPT  Option  I  treatment, 
those  pollutants  are  specifically  required 
to  be  reduced  to  the  level  required  by 
the  more  stringent  BAT  regulations 
promulgated  today. 

Thus,  in  summary,  EPA  has  rejected 
Options  II  and  III  because  they  are  not 
currently  demonstrated  to  be  effective 
technologies  for  additional  control  of 
OCPSF  discharges  that  have  already 
been  treated  by  Option  I  technology, 
good  biological  treatment.  Moreover,  it 
should  be  noted  that  the  Agency 
generally  has  refrained  from  basing  BPT 


limitations  on  series  of  end-of-pipe 
technologies  (as  distinct  from  in-plant 
treatment  and  preliminary  end-of-pipe 
treatment  such  as  equalization  and 
neutralization  necessary  for  good  end- 
of-pipe  treatment).  EPA  believes  that 
effective  biological  treatment  including, 
clarification,  rather  than  alternatives 
whose  effectiveness  and  practicability 
have  not  been  sufficiently  documented, 
is  the  appropriate  basis  for  BPT 
hmitations  in  the  OCPSF  industry. 

B.BCT 

EPA  is  not  promulgating  BCT 
regulations  as  part  of  this  regulation. 

C.BAT 

1.  BAT  Subcategorization 

The  Agency  is  promulgating  BAT 
limitations  for  two  subcategories.  These 
subcategories  are  largely  determined  by 
raw  waste  characteristics.  The  end-of- 
pipe  biological  treatment  subcategory 
includes  plants  which  have  or  will 
install  biological  treatment  to  comply 
with  BPT  limits.  The  non-end-of-pipe 
biological  treatment  subcategory 
includes  plants  which  either  generate 
such  low  levels  of  BOD  that  they  do  not 
need  biological  treatment  or  choose  to 
use  physical/chemical  treatment  alone 
to  comply  with  the  BPT  hmitations  for 
BOD.  The  Agency  has  concluded  that, 
within  each  subcategory,  all  plants  can 
treat  priority  pollutants  to  the  levels 
established  for  that  subcategory. 

Different  limits  are  being  established 
for  these  two  subcategories.  Biological 
treatment  is  an  integral  part  of  the 
model  BAT  treatment  technology  for  the 
end-of-pipe  biological  treatment 
subcategory;  it  achieves  incremental 
removals  of  some  priority  pollutants 
beyond  the  removals  achieved  by  in- 
plant  treatment  without  end-of-pipe 
biological  treatment.  In  addition,  the 
Agency  is  establishing  two  different 
limitations  for  the  pollutant  zinc.  One  is 
based  on  data  collected  from  rayon 
manufacture  using  the  viscose  process 
and  acrylic  fibers  manufacture  using  the 
zinc  chloride/solvent  process.  This 
limitation  applies  only  to  those  plants 
that  use  the  viscose  process  to 
manufacture  rayon  and  the  zinc 
chloride/solvent  process  to  manufacture 
acrylic  fibers.  The  other  zinc  limitation 
is  based  on  the  performance  of  chemical 
precipitation  technology  used  in  the 
metal  finishing  point  source  category, 
and  applies  to  all  plants  other  than 
those  described  above. 

The  Agency  is  issuing  BAT  limits  for 
63  priority  pollutants  for  facilities  with 
end-of-pipe  biological  treatment, 
including  57  organic  priority  pollutants, 
five  metal  priority  pollutants  and 


cyanide.  For  facilities  without  end-of- 
pipe  biological  treatment.  BAT  limits  are 
being  issued  for  58  priority  pollutants, 
including  53  organic  priority  pollutants, 
five  metal  priority  pollutants  and 
cyanide.  (See  Section  5  below  for 
discussion  of  the  pollutant  selection). 

2.  Technology  Selection 

As  noted  in  Section  V,  the  Agency 
developed  three  technolo^  options  for 
end-of-pipe  BAT  effluent  limitations. 
(The  Agency  decided  not  to  promulgate 
any  supplemental  in-plant  BAT 
limitations  to  control  volatile  pollutants 
for  reasons  discussed  in  Section  X  of 
this  preamble.) 

Cation  I.  This  option  would  establish 
concentration-based  BAT  effluent 
limitations  for  priority  pollutants  based 
on  using  BPT-level  biological  treatment 
as  described  above  for  dischargers  using 
end-of-pipe  biological  treatment.  For 
plants  not  using  end-of-pipe  biological 
treatment,  the  Option  I  treatment  is  in- 
plant  controls,  consisting  of  physical/ 
chemical  treatment  and  in-plant 
biological  treatment  to  achieve  the  same 
toxic  pollutant  limits  as  are  achieved  by 
end-of-pipe  biological  treatment  at  BPT. 
Cation  II.  This  option  would  establish 
concentration-based  BAT  effluent 
limitations  based  on  the  performance  of 
the  end-of-pipe  treatment  component 
required  to  meet  BPT  limitations 
(biological  treatment  for  the  end-of-pipe 
biological  treatment  subcategory  and 
physical/chemical  treatment  for  the 
non-end-of-pipe  biological  treatment 
subcategory)  plus  in-plant  control 
technol^es  which  would  remove 
priority  pollutants  from  waste  streams 
from  particular  processes  prior  to 
discharge  to  the  end-of-pipe  treatment 
system.  Two  variations  of  Option  II 
were  considered,  based  upon  differing 
in-plant  control  technologies  used  to 
treat  selected  priority  pollutants 
including  several  polynuclear  aromatic 
hydrocarbons,  several  phthalate  esters 
and  phenol.  The  selected  in-plant 
technologies  which  form  the  sole  basis 
of  the  limitations  for  the  non-end-of-pipe 
biological  treatment  plants  and  a  partial 
basis  for  plants  using  end-of-pipe 
biological  treatment,  include  steam 
stripping  to  remove  volatile  priority 
pollutants,  activated  carbon  adsorption 
for  various  base/neutral  priority 
pollutants,  chemical  precipitation  for 
metals,  alkaline  chlorination  for 
cyanide,  and  in-plant  biological 
treatment  (Option  IIB)  for  removal  of 
selected  priority  pollutants  including 
polynuclear  aromatic  hydrocarbons, 
phthalate  esters,  and  phenol.  After 
considering  the  application  of  activated 
carbon  adsorption  systems  (Option  IIA) 
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to  remove  these  latter  pollutants,  EPA 
selected  in-plant  biological  treatment 
(Option  IIB)  for  costing  on  the  basis  of 
available  data  demonstrating  that  the 
effluent  levels  achieved  by  dedicated 
biological  systems  treating  waste 
streams  from  segregated  processes 
result  in  levels  equivalent  to  those 
achieved  by  activated  carbon 
adsorption  technolo^  and  that  the  in- 
plant  biological  treatment  is  less  costly. 

The  estimated  incremental  cost  of 
compliance  with  this  option  (Option  IIB) 
over  BPT  is  $360.8  in  capital  investment 
and  $230.4  in  aimualized  costs  (1986 
dollars).  This  option  is  estimated  to 
remove  a  total  of  1.1  million  Ib/yr  of 
priority  pollutants  beyond  removals  by 
the  BPT  technology. 

Option  III.  Option  III  adds  activated 
carbon  adsorption  to  the  end-of-pipe 
treatment  to  follow  biological  treatment 
or  physical/chemical  treatment  in 
addition  to  the  Option  11  level  of  in-plant 
controls. 

Option  I  technology  is  capable  of 
treating  some  toxic  priority  pollutants  to 
some  extent:  however,  it  does  not 
represent  the  best  available  technology. 
In  particular,  the  effectiveness  of 
biological  treatment  for  removing  metal 
pollutants  and  volatile  organic 
pollutants  is  limited.  Its  effectiveness  for 
other  pollutants  as  well  is  often  less 
than  what  the  Option  II  technologies  can 
achieve.  The  Agency  has  identified 
many  plants  that  combine  various  types 
of  in-plant  treatment  with  end-of-pipe 
biological  treatment.  Therefore,  EPA  has 
decided  to  reject  Option  I. 

Option  III  (addition  of  end-of-pipe 
carbon  adsorption)  achieves  further 
reduction  in  concentrations  of  some 
pollutants  after  Option  II,  particularly 
for  organic  pollutants  that  are  less 
biodegradable.  The  capital  investment 
cost  associated  with  activated  carbon 
adsorption  systems  that  are  large 
enough  to  treat  the  volume  of  water 
discharged  from  end-of-pipe  treatment  is 
very  high,  $1.2  billion,  and  the 
annualized  cost  is  $831.9  million  (1986 
dollars).  These  incremental  costs  would 
be  expected  to  cause  very  substantial 
incremental  impacts,  including  26  plant 
closures,  and  16  product  line  closures 
resulting  in  a  loss  of  6475  jobs.  In 
addition,  44  plants  would  incur  other 
significant  impacts.  Given  the 
exceptionally  high  costs  and  significant 
economic  impacts  associated  with 
Option  III.  EPA  has  decided  not  to  adopt 
Option  III  as  the  basis  for  BAT 
regulation. 

The  Agency  has  selected  Option  II  as 
the  basis  for  BAT  limits  for  both 
subcategories.  EPA  has  determined  that 
Option  II  is  the  best  available 
technology  economic  ally  achievable  for 


all  plants  except  for  a  subset  of  small 
plants.  As  discussed  immediately  below, 
for  plants  whose  annual  OCPSF 
production  is  less  than  or  equal  to  five 
million  pounds,  EPA  has  concluded  that 
Option  II  is  not  economically 
achievable.  For  these  plants,  EPA  has 
set  BAT  equal  to  BPT. 

3.  Economic  Impacts;  Alternative 
Requirements  for  Small  Plants 

EPA  has  determined  that  Option  II  is 
not  economically  achievable  for  a  class 
of  small  plants,  namely  those  whose 
annual  OCPSF  production  is  less  than  or 
equal  to  five  million  pounds.  Therefore, 
EPA  has  set  BAT  equal  to  BPT  for  planU 
whose  aimual  OCPSF  production  is  less 
than  or  equal  to  five  million  pounds. 

For  this  group  of  small  producers,  the 
costs  of  meeting  BAT  limitations 
applicable  to  all  other  direct  dischargers 
would  be  an  additional  $6.2  million 
annually  beyond  the  cost  of  complying 
with  BPT.  The  19  plants  in  this  group 
would  be  heavily  and  disproportionately 
impacted  by  being  required  to  meet  the 
BAT  requirements  established  for  all 
other  direct  dischargers.  One  half  (9)  of 
these  19  plants  are  projected  to 
experience  a  full  plant  or  production  line 
closure,  and  almost  80  percent  (15)  of 
them  would  incur  significant  adverse 
impacts  as  defined  in  Section  VIII  of  this 
preamble.  This  contrasts  with  an  overall 
closure  rate  of  seven  percent  and  total 
significant  impact  rate  of  13  percent  for 
direct  dischargers  as  a  whole.  The 
projected  closures  for  the  group  of  small 
plants  are  estimated  to  result  in  the  loss 
of  162  jobs.  The  incremental  (over  BPT) 
amount  of  toxic  pollutants  that  would 
have  been  removed  by  these  19  plants  is 
818  pounds  (0.07  percent  of  the  toxic 
discharges  being  removed  from  all 
directs).  EPA  has  thus  determined, 
based  upon  the  costs  and  resulting 
heavy  and  disproportionate  economic 
impacts  incurred  by  the  19  plants  in  this 
sector,  and  in  light  of  the  small  increase 
in  their  discharges  occasioned  by  this 
action  and  the  fact  that  they  will  be 
required  to  meet  BPT  control  levels,  to 
set  BAT  equal  to  BPT  for  this  group. 
EPA  also  considered  setting  BAT 
equal  to  BPT  for  direct  dischargers  with 
production  levels  higher  than  five 
million  pounds  per  year.  However,  EPA 
determined  that  the  impacts  for  other 
production  groups,  such  as  plants 
producing  ten  million  pounds  or  less  and 
plants  producing  15  million  pounds  or 
less  per  year  are  not  nearly  so 
disproportionate  as  for  those  in  the  five- 
million  pound  or  less  group,  and  that  the 
BAT  limitations  were  not  economically 
unachievable  for  these  groups.  To 
exempt  plants  in  these  groups  would 
relieve  from  full  compliance  with  BAT 


an  increasingly  large  number  of  non- 
impacted  plants  and  would  substantially 
increase  the  amount  of  uncontrolled 
toxic  discharges. 

EPA  also  considered  restricting  relief 
to  small  production  plants  owned  by 
small  businesses.  EPA  rejected  this 
approach  because  it  could  not 
differentiate  clearly  between  the 
economic  impacts  that  would  be 
experienced  by  small  production  plants 
owned  by  large  businesses  and  small 
production  plants  owned  by  small 
businesses.  (This  issue  is  discussed  in 
greater  detail  in  Section  VIII  F  of  this 
preamble.) 

4.  Technology  and  Data  Selection 
Criteria  for  Toxic  Pollutant  Groups 

The  BAT  limits  are  based  on  priority 
pollutant  data  from  both  OCPSF  and 
other  industrial  plants  with  BAT  model 
treatment  technologies  in-place.  (See 
Section  IV  for  data  gathering  efforts  in 
the  OCPSF  industry.)  In  selecting  plants 
and  product/processes  for  use  in 
developing  the  data  base  for  BAT 
limitations,  EPA  gave  priority  to 
product /processes  involving  the 
manufacture  of  either  priority  pollutants 
or  high  volume  chemicals  derived  from 
priority  pollutants.  In  each  stage  of  its 
BAT  data  base  development,  the 
Agency  has  attempted  to  obtain  data 
from  OCPSF  plants  representing  BAT 
performance  to  provide  as  complete 
coverage  as  possible  for  the  priority 
pollutants  discharged  by  the  OCPSF 
industry.  The  Agency  used  information 
collected  in  all  surveys  as  a  basis  for 
identifying  representative  plants  to  be 
sampled  (in  the  12  plant  study),  as  is 
discussed  in  Section  IV  of  this  preamble. 

The  current  BAT  data  base  for  organic 
priority  pollutants  and  the  toxic  metal 
zinc  (for  certain  rayon  and  acrylic  fibers 
producers)  contains  data  which 
adequately  represent  the  performance  of 
wastewater  treatment  technology 
employed  by  the  OCPSF  industry.  As 
discussed  below,  data  for  toxic  metals 
(including  zinc  from  producers  other 
than  those  mentioned  above)  and 
cyanide  have  been  transferred  from 
another  industry  data  base. 

The  OCPSF  Verification  Study 
emphasized  data  collection  which 
described  raw  process  wastewater  and 
effluents  from  the  principal  treatment 
configurations  (i.e.,  preliminary  in  plant 
treatment  and  biological  treatment  for 
combined  plant  wastewaters).  In 
cooperation  with  CMA  and  participating 
OCPSF  plants,  EPA  next  conducted  the 
EPA/CMA  Five-Plant  Study  to  assess 
the  effectiveness  of  biological  treatment 
in  removing  certain  organic  priority 
pollutants.  Finally,  the  Agency  carried 
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out  the  Twelve-Plant  Study  designed  to 
provide  additional  data  on  certain 
nonbiological  treatment  technologies, 
such  as  steam  stripping  and  activated 
carbon  adsorption.  Site  visits  were 
conducted  at  these  plants  {Hior  to 
sampling  to  assure  that  they  had  well 
operated  biological  treatment  systems, 
and  to  assess  what  in-plant  treatment 
technologie*:  these  plants  employed  and 
how  they  were  being  operated  and 
maintained.  This  study  was  also 
designed  to  obtain  supplemental  long- 
term  performance  data  for  selected 
biological  and  physical/chemical 
treatment  technologies. 

The  following  criteria  were  used  to 
assure  that  data  used  for  setting 
limitations  were  analytically  reliable, 
reflective  of  good  treatment,  and 
adequate  to  characterize  variability: 

•  The  analytical  method  must  be  EPA 
approved: 

•  There  must  be  data  for  both  the 
influent  and  effluent  from  the  treatment 
system; 

•  The  average  influent  concentration 
of  a  pollutant  must  be  at  least  ten  times 
the  minimum  (analytical  threshold)  level 
(in  most  cases  10  ppb):  and 

•  Data  for  each  pollutant  must  have 
been  obtained  from  one  or  more  plants 
with  at  least  three  days  of  both  influent 
and  effluent  data. 

Additional  editing  was  performed  to 
ensure  that  the  quality  of  treatment 
represented  by  the  data  was  BAT-level 
treatment.  Detailed  descriptions  of  how 
the  editing  was  done  are  contained  in 
the  record  for  this  rule  and  summarized 
in  Section  VII  of  the  Development 
Document.  As  detailed  previously  and 
discussed  further  in  Section  X  of  this 
preamble,  the  data  covers  a  broad 
spectrum  of  industry  production  and 
thus  may  be  properly  applied  to  all 
OCPSF  plants. 

a.  Volatiles  Limits.  The  Agency  is 
basing  its  BAT  hmitations  and  costs  for 
volatile  pollutants  on  in-plant  steam 
stripping  technology  alone  for  plants 
without  end-of-pipe  biological 
treatment.  For  all  volatiles  limited  in  the 
end-of-pipe  biological  treatment 
subcategory  except  1,1-Dichloroethane, 
the  combination  of  steam  stripping  and 
end-of-pipe  biological  treatment  are 
used  for  limitations  (and  costing).  The 
data  used  to  derive  these  limits  for  the 
end-of-pipe  biological  treatment 
subcategory  were  taken  from  plants 
which  exhibited  good  volatile  pollutant 
reduction  across  the  entire  treatment 
system.  For  the  end-of-pipe  biological 
treatment  subcategory  the  limitations 
(and  costs)  are  based  on  the  removals 
achieved  by  steam  stripping  alone  for 
one  pollutant  (1,1-Dichloroethane),  since 
the  data  for  this  pollutant  demonstrated 


a  treated  efHuent  from  the  steam 
stripper  at  the  lowest  possible  level  (a 
long-term  average  steam  stripping 
effluent  level  at  the  analytical  threshold 
level  of  10  ppb)  and  no  data  were 
available  from  the  end-of-pipe  biological 
treatment  for  this  pollutant.  To  establish 
limits  for  the  non-end-of-pipe  biological 
treatment  subcategory,  the  Agency  used 
steam  stripping  data  for  volatile  organic 
pollutants  collected  from  plants  that 
either  did  not  have  end-of-pipe 
biological  treatment  or  provided  data  on 
the  separate  performance  of  the  in-plant 
steam  stripping  treatment  technology. 

Steam  stripping  technology  employs 
superheated  steam  to  remove  volatile 
pollutants  of  varying  solubility  in 
wastewater.  The  technology  specifically 
involves  passiiig  superheated  steam 
through  a  preheated  wastewater  stream 
column  packed  with  heat  resistant 
packing  materials  or  metal  trays  in 
counter-current  fashion.  Stripping  of  the 
organic  volatiles  constituents  of  the 
wastewater  stream  occurs  because  the 
organic  volatiles  tend  to  vaporize  into 
the  steam  until  their  concentrations  in 
the  vapor  and  liquid  phases  (within  the 
stripper]  are  in  equilibrium.  The  height 
of  the  column  and  the  amount  of  padiing 
material  and/or  the  number  of  metal 
trays  along  with  steam  pressure  in  the 
column  generally  determine  the  amounts 
of  volatiles  that  can  be  removed  and  the 
effluent  pollutant  levels  that  can  be 
attained  by  the  stripper.  After  the 
volatile  pollutants  are  extracted  from 
the  wastewater  into  the  super  heated 
steam,  the  steam  is  condensed  to  form 
two  layers  of  generally  immiscible 
liquids,  the  aqueous  and  volatile  layers. 
The  aqueous  layer  is  generally  recycled 
back  to  the  steam  stripper  influent  feed 
stream  because  it  may  still  contain  low 
levels  of  the  volatiles.  The  volatile  layer 
may  be  recycled  to  the  process  from 
which  it  came,  incinerated  on-site,  or 
contract  hauled  (for  incineration, 
reclaiming,  or  further  treatment  off-site) 
depending  on  the  specific  plant's 
requirements. 

Steam  stripping  is  an  energy  intensive 
technology  in  which  heat  energy  is 
required  to  both  preheat  the  wastewater 
and  to  generate  the  super  heated  steam 
needed  to  extract  the  volatiles  &t)m 
wastewater.  In  addition,  some  waste 
streams  may  require  pretreatment  such 
as  solids  removal,  e.g.  filtration,  prior  to 
stripping  because  accumulation  of  solids 
within  the  column  will  prevent  efficient 
contact  between  the  steam  and 
wastewater  phases.  Periodic  cleaning  of 
the  column  and  its  packing  materials  or 
trays  is  a  necessary  part  of  routine 
steam  stripper  maintenance  to  assure 
that  low  effluent  levels  are  consistently 
achieved. 


Steam  strippers  are  designed  to 
remove  individual  volatile  pollutants 
based  on  a  ratio  (Henry's  Law  Constant) 
of  their  aqueous  solubility  (tendency  to 
stay  in  solution)  to  vapor  pressure 
(tendency  to  volatilize).  The  column 
height  amount  of  packing  or  number  of 
trays,  the  operating  steam  pressure,  and 
temperature  of  the  heated  feed 
(wastewater)  are  varied  according  to  the 
strippability  (using  Henry's  Law 
Constant)  of  the  volatile  pollutants  to  be 
stripped.  Volatiles  with  lower  Henry's 
Law  Constants  require  greater  column 
height,  more  trays  or  packing  material 
greater  steam  pressure  and  temperature, 
more  frequent  cleaning  and  generally 
more  careful  operation  than  do  volatiles 
with  higher  strippability.  Although  the 
degree  to  which  a  compound  is  stripped 
can  depend  to  some  extent  upon  the 
wastewater  matrix,  the  basis  for  the 
design  and  operation  of  steam  strippers 
is  such  that  matrix  differences  are  taken 
into  account  for  the  volatile  compounds 
the  Agency  has  evaluated. 

Data  on  the  performance  of  steam 
stripper  control  technology  for  volatile 
organic  compounds  that  formed  the 
basis  of  the  July  17, 1985  Notice 
proposed  approach  for  controlling 
volatile  organic  pollutants  were 
obtained  for  twelve  (12)  organic  volatile 
priority  pollutants  bom  four  plants  that 
used  steam  stripping  technology  for 
waste  streams  from  four  processes.  The 
July  17. 1885  notice  considered 
regulating  the  volatile  priority  pollutants 
according  to  steam  strippability  using 
Henry's  Law  Constant.  The  pollutanU 
were  separated  into  tliree  classes  with 
high,  medium  and  low  stripping 
potential  based  on  their  Henry's  Law 
Constants. 

Additional  steam  stripper  data  were 
obtained  from  industry  as  a  part  of 
comments  submitted  or  as  a  follow  up  to 
comments  on  this  proposed  approach. 
The  Agency  surveyed  (by  telephone) 
commenters'  plants  for  any  steam 
stripping  data  they  had  to  support  their 
comments.  The  Agency  also  requested 
(by  telephone)  other  plants  that,  based 
on  the  type  of  product/processes 
employed,  might  have  steam  strippers 
in-place  to  provide  any  existing  data 
demonstrating  performance  of  steam 
stripping.  The  data  were  reviewed  in 
detail  and  edited  to  assure  that  only 
data  representing  BAT-level  design  and 
operation  were  retained  for  purposes  of 
developing  limitations.  The  final  data 
base  used  to  develop  BAT  limitations 
consisted  of  performance  results  ftom  7 
steam  strippers  at  5  plants  for  15  volatile 
organic  pollutants.  EPA  believes  that  the 
data  for  these  plants  provide  an 


adequate  basis  to  set  limitations  for  the 
industry. 

These  data  were  first  sorted  by 
process  waste  stream  stripped  for  each 
of  the  compounds  in  the  high  and 
medium  strippability  groups.  (Hie  low 
strippability  pollutants  were  determined 
to  require  types  of  treatment  other  than 
steam  stripping,  i.e.,  cartran  adsorption 
or  in-plant  biological  treatment  See 
Section  4.d.  below.) 

A  further  sort  of  the  strippability  data 
was  made  taking  into  account  the 
process  wastewater  matrix.  This  review 
confirmed  that  process  wastewater 
matrices  in  this  industry  generally  do 
not  preclude  compUance  with  the 
concentration  levels  established  in 
today's  regulations. 

However,  EPA  has  determined  that 
one  product/process  (production  of 
methyl  chloride  from  methanol  by 
hydroclilorination)  does  produce  an 
exceptionally  corrosive  wastewater 
whose  matrix  adversely  affects  the 
average  performance  of  the  packed 
tower  type  of  steam  stripper  for  which 
the  data  was  submitted.  Therefore,  EPA 
is  excluding  the  submitted  steam 
stripping  data  horn  that  product/process 
frt)m  the  calculation  of  BAT  and  PSES 
limitations  for  the  volatile  pollutants. 

The  final  regulations  establish 
limitations  for  28  volatile  pollutants.  For 
15  of  these  pollutants,  the  limitations  are 
based  directly  on  data  representing  the 
actual  control  of  these  pollutants  by 
treatment  systems  operating  in  the 
OCPSF  industry.  EPA  calculated  a 
separate  limitation  for  each  of  these 
pollutants.  For  some  of  these  pollutants 
the  available  effluent  data  consisted  of 
measurements  so  low  that  very  few 
exceeded  the  analytical  threshold  level 
(10  ppb,  the  minimum  level  for  most 
pollutants);  see  Section  X.  comment  7. 
Since  variability  factors  could  not  be 
calculated  directly  for  these  pollutants, 
EPA  transferred  variability  factors  from 
related  pollutants. 

For  13  other  volatile  pollutants,  EPA 
lacked  sufficient  data  to  calculate 
limitations  directly  iima  data  relating  to 
these  pollutants.  Instead,  EPA 
concluded  that  these  pollutants  may  be 
treated  to  levels  equivalent  based  upon 
Henry's  Law  Constants,  to  those 
achieved  for  the  15  pollutants  for  which 
there  were  data.  Dividing  the  IS 
pollutants  into  "high"  and  "medium" 
strippability  subgroups,  EPA  developed 
a  long-term  average  and  variability 
factors  for  each  subgroup  and  applied 
these  to  the  13  pollutants  for  which  data 
were  lacking  (six  pollutants  in  the  high 
subgroup  and  seven  in  the  medium 
subgroup).  The  long-term  average  for 
each  subgroup  was  determined  by  the 
highest  of  the  long-term  averages  within 


the  comparable  "high"  or  "medium" 
subgroup  of  the  15  pollutants  for  which 
the  Agency  had  data.  This  approach 
tends  to  be  somewhat  conservative  but 
in  the  Agency's  judgement  not 
unreasonable  in  light  of  the  uncertainty 
that  would  be  associated  with  achieving 
a  lower  long-term  average  for  the 
pollutants  for  which  data  are 
unavaUable.  The  high  strippability  long- 
term  average  thus  derived  is  84.5  ^g/l 
while  the  medium  strippability  long-term 
average  is  slightly  higher  64.7  ug/L 

While  it  may  appear  anomalous  that 
the  high  strippable  subgroup  yields  a 
just  slightly  lower  long-term  average 
effluent  concentration.  EPA  believes 
that  this  is  not  the  case.  First  in  the 
context  of  the  maximum  levels  entering 
the  steam  strippers  within  the  two 
subgroups  (12,000  fig/1  to  over  23  million 
ug/1),  the  difference  between  these  two 
long-term  averages  is  negligible  and 
essentially  reflects  the  same  level  of 
long-term  control  bom  an  engineering 
viewpoint  Second,  the  "high"  and 
"medium"  strippable  compounds  behave 
comparably  in  steam  strippers,  in  the 
sense  that  roughly  the  same  low  effluent 
levels  can  be  achieved  with  properly 
designed  and  operated  steam  strippers. 
In  other  words,  it  is  possible  to  mitigate 
small  differences  in  theoretical 
strippability  among  compounds  in  these 
groups  with  different  design  and 
operating  techniques.  The  small 
differences  in  long-term  average 
performance  seen  in  the  data  reflect  in 
EPA's  judgment  not  real  differences  in 
strippability  among  pollutants  but  rather 
the  difference  in  steam  stripper 
operations  among  the  plants  itom  which 
the  data  was  taken.  Indeed,  one  could 
reasonably  collapse  the  two  subgroups 
into  one  group  and  develop  a  single 
long-term  average  for  the  13  pollutants 
for  which  EPA  lacks  data.  While  such 
an  approach  might  be  technically 
defensible,  EPA  decided  it  would  be 
most  reasonable  to  retain  the  distinction 
between  "high"  and  "medium" 
8ul}groups,  which  remains  a  vahd  and 
important  distinction  for  the  purpose  of 
developing  variability  factors,  as 
discussed  below. 

The  "high"  and  "medium"  subgroup 
variability  factors  were  derived  by  using 
the  average  of  the  variability  factors 
developed  for  each  of  the  pollutants  in 
the  subgroups.  The  variability  factor  for 
the  maximum  daily  limitation  for  the 
"high"  strippability  subgroup  was  5.884, 
and  for  the  "medium"  subgroup  was 
12.266.  The  variability  data  in  general 
confirmed  the  engineering  hypothesis 
that  medium  strippability  pollutants 
may  have  higher  variabilities  due  to 
their  greater  sensitivity,  on  a  short-term 
basis,  to  fluctuations  in  steam 


temperature  and  pressure  and  other 
factors. 

EPA  used  an  average  variability 
factor  for  two  reasons.  First.  EPA 
believes  the  average  variability  factor  to 
be  reasonable  and  achievable  through 
vigilant  control  of  those  factors  that 
produce  variability,  particularly  in  light 
of  the  fact  that  the  variability  factor 
values  are  fairiy  high.  Second,  since 
limitations  are  derived  by  multiplying 
the  long-term  average  times  the 
variability  factor,  and  since  the  long- 
term  averages  were  based  upon  the 
highest  of  the  long-term  averages  in 
each  pollutant  subgroup,  the  use  of  the 
largest  variability  factor  calculated  from 
the  available  data  would  have  resulted 
in  limitations  that  would  be  too  high  to 
effect  meaningful  treatment  EPA 
believes  that  the  final  limitations  set 
forth  in  the  regulation,  based  upon 
conservatively  high  long-term  averages 
and  upon  average  variability  factors 
yield  achievable  effluent  limitations 
appropriate  to  represent  best  available 
design  and  operation  of  treatment 
technology  for  a  wide  range  of  product/ 
process  wastewater  matrices.  'These 
average  values  are  used  to  calculate 
limitations  for  the  13  volatile  organic 
pollutants  for  plants  that  do  not  use  end- 
of-pipe  biological  treatment  and  for 
PSES. 

b.  Cyanide  Limitations.  The  final 
regulation  contains  concentration-based 
effluent  limitations  for  total  cyanide 
frtim  process  waste  streams  covered  by 
the  r^ulation.  The  selected  technology 
basis  for  controlling  the  discharge  of 
cyanide  is  chemical  oxidation  by  the 
alkaline  chlorination  method.  This 
technology  is  demonstrated  in  the 
OCPSF  industry  and  is  widely  used  in 
the  metal  finishing  industry.  This 
method  involves  the  oxidation  of  bee 
cyanide  to  carbon  dioxide  and  nitrogen 
using  chlorine  gas  in  an  alkaline 
solution  at  generally  elevated 
temperatures.  Ozone  can  also  be  used  to 
oxidize  bee  cyanide.  The  chemical 
oxidation  equipment  often  consists  of  an 
equalization  tuik  followed  by  two 
reaction  tanks,  although  the  reaction  can 
be  carried  out  in  a  single  tank. 
Generally,  a  several-fold  excess  of 
chlorine  and  caustic  plus  elevated 
temperatures  are  necessary  to  drive  the 
oxidation  reaction  to  completion,  that  is, 
to  the  production  of  carbon  dioxide  and 
nitrogen. 

Eleven  direct  and  indirect  discharge 
plants  use  cyanide  destruction, 
including  some  plants  that  reported  the 
use  of  alkaline  ctilorination.  However, 
performance  data  on  cyanide 
destruction  are  not  available  from  the 
OCPSF  industry.  Nonetheless, 
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perfonnance  data  on  cyanide 
destruction  by  alkaline  chlorinqtion  in 
the  metal  finiahing  industry  are 
available,  and  EPA  indicated  in  its 
December  8. 1966  Notice  that  it  was 
considering  using  the  performance  data 
for  cyanide  destruction  from  the  metal 
finishing  industry  to  develop  cyanide 
limitations  and  standards.  Public 
comments  on  this  notice  suggested  that 
EPA  should  transfer  cyanide  destruction 
performance  data  from  the 
pharmaceutical  manufacturing  industry 
rather  than  from  the  metal  finishing 
industry  because  of  the  similarity  in 
wastewater  characteristics  shared  by 
the  OCPSF  and  pharmaceutical 
industrial  categories.  EPA  has  evaluated 
cyanide  destruction  in  the 
pharmaceutical  industry  and  has 
rejected  transfer  of  performance  data 
from  that  industry  for  use  in  the 
development  of  OCPSF  cyanide 
limitations  because  the  cyanide 
destruction  perfonnance  data  from  the 
pharmaceutical  industry  are  from  a 
cyanide  hydrolysis  system  which 
utilizes  high  temperatures  and  pressures 
to  hydrolyxe  free  cyanide,  and  this 
particular  type  of  cyanide  destruction 
technology  has  not  yet  been 
demonstrated  to  be  effective  on  OCPSF 
cyanide-bearing  wastewater.  EPA  is  not 
aware  of  any  OCPSF  plants  using 
hydrolysis  treatment  for  cyanide.  In 
contrast,  cyanide  destruction,  of  which 
alkaline  chlorination  is  a  common  type, 
is  used  by  some  OCPSF  planU.  EPA 
believes  that  the  cyanide  destruction  by 
alkaline  chlorination  data  from  the 
metal  finishing  industry  is  more 
appropriate  for  transfer  to  the  OCPSF 
industry  since  this  technology  is  used  on 
cyanide  waste  streams  in  the  OCPSF 
industry. 

Another  significant  issue  raised 
concerning  the  use  of  alkaUne 
chlorination  technology  in  the  OCPSF 
industry  was  the  contention  that  while 
this  technology  may  effectively  reduce 
concentrations  of  free  cyanide  in  OCPSF 
wastewaters,  it  cannot  reduce 
concentrations  of  metal-complexed 
cyanides.  Commenters  have  stated  that 
the  limitations  and  standards  should  be 
for  amenable  cyanide  only.  EPA  has 
evaluated  the  expected  amount  of 
cyanide  complexing  due  to  the  presence 
of  certain  transition  metals  (nickel, 
copper,  and  cobalt]  in  OCPSF  cyanide 
bearing  waste  streams,  and  has 
concluded  that  there  are  no 
combinations  of  cobalt  and  cyanide  and 
only  a  few  (6)  product/process  waste 
streams  that  would  contain 
combinations  of  either  copper  and 
cyanide  (four  sources)  or  nickel  and 
cyanide  (two  sources).  For  these 


product/process  sources,  a  potential  for 
cyanide  complexing  is  present. 
However,  no  data  has  been  submitted  to 
demonstrate  that  the  actual  levels  of 
complexing  interfere  with  the  ability  of 
these  or  other  plants  to  meet  the  total 
cyanide  limitations.  Thus,  EPA  believes 
that  limitations  controlling  total  cyanide 
are  appropriate  for  all  dischargers 
subject  to  this  regulation.  A  detailed 
writeup  identifying  the  sources  of 
cyanide  and  the  six  product/processes 
with  a  potential  for  complex  formation 
with  nickel  and  copper  is  contained  in    • 
Section  V  of  the  Development 
Document. 

Limitations  are  based  upon  the 
transfer  of  data  on  alkaline  chlorination 
(chemical  oxidation)  technology  from 
the  metal  Hnishing  industry  data  base. 
These  Umitations  apply  only  to  the 
cyanide-bearing  waste  streams;  thus 
only  cyanide-bearing  process 
wastewater  flow  should  be  used  by 
permit  writers  to  convert  the 
concentration-based  cyanide  limitations 
into  mass-based  permit  limitations. 
Cyanide-bearing  waste  streams  are 
listed  in  Appendix  A  to  the  regulation  or 
may  be  identified  by  the  permit  writer, 
c.  Metala  Limitations.  The  final  rule 
contains  concentration-based  effluent 
limitations  for  chromium,  copper,  lead, 
nickel  and  xinc.  The  limitations  are  to  be 
applied  only  to  the  flows  discharged 
from  metal-bearing  process  wastewaters 
(defined  in  the  regulation  and  discussed 
below).  Separate  zinc  limitations  have 
been  established  for  rayon 
manufacturers  using  the  viscose  process 
and  acrylic  fibers  manufacturers  using 
the  zinc  chloride/solvent  process. 

The  proposed  regulations  and  the  July 
1985  notice  both  set  forth  end-of-pipe 
concentration  limitations  for  nine 
metals.  The  limits  were  based  on  end-of- 
pipe  effluent  data  taken  at  planto  using 
biological  systems  preceded  in  some 
cases  by  in-plant  treatment  for  which    . 
neither  raw  waste  nor  in-plant  treatment 
effluent  metals  data  were  available.  For 
plants  tiiat  do  not  use  biological 
treatment  EPA  soUdted  comment  in  the 
December  1986  notice  on  establishing 
limitations  based  upon  the  use  of 
hydroxide  precipitation  data  from 
several  metals  industries.  For  OCPSF 
wastestreams  with  complexed  metals, 
EPA  indicated  that  it  was  considering 
the  use  of  sulfide  precipitation  to 
achieve  the  same  limitations. 

industry  commenters  strongly 
criticized  several  aspects  of  EPA's 
proposed  approach.  First,  they  argued 
that  most  priority  pollutant  metals  are 
not  present  in  significant  quantities  in 
OCPSF  wastewaters.  They  criticized  the 
data  base  upon  which  EPA  had 


estimated  loadings  for  these  pollutants. 
They  ai^ed  that  to  the  extent  that  EPA 
found  metals  fai  OCPSF  wastewaters, 
these  pt^tants  resulted  not  from 
OCPSF  processes,  many  of  which  do  not 
use  metals,  but  rather  from  non-process 
wastewaters  (e.g..  zinc  and  chromium 
used  as  corrosion  Inhibitors  and  often 
contained  tai  cooling  water  blowdown) 
or  due  to  their  presence  in  intake 
waters.  The  commenters  concluded  that 
EPA  should  regulate  only  those  metals 
present  to  OCPBF  process  wastewaters 
as  a  result  of  die  process  use  of  the 
metals,  applying  the  limits  to  those 
wastewaters  only. 

To  address  these  comments,  EPA  has 
conducted  a  detailed  analysis  of  the 
process  wastewater  sources  of  metals  in 
the  OCPSF  industry.  In  response  to 
criticism  that  EPA  has  relied  too  heavily 
on  limited  Master  Process  File  metals 
data.  EPA  painstakingly  reviewed  the 
responses  to  the  latest  (1963)  Section  306 
survey  to  examine  which  metals  were 
used  as  catalysts  in  particular  OCPSF 
product/processes  or  were  for  other 
reasons  likely  to  be  present  in  the 
effluent  from  these  processes.  When 
necessary.  EPA  contacted  plant 
personnel  for  additional  information. 
The  results  of  EPA's  analysis,  together 
with  supporting  documentation,  are  set 
forth  in  the  rulemaking  record  and 
summarized  in  Section  V  of  the 
Development  Document 

Based  upon  this  analysis.  EPA  has 
concluded  that  chromium,  copper,  lead, 
nickel  and  zinc  are  discharged  bom 
OO'SP  process  wastewaters  at 
frequencies  and  leveb  that  warrant 
national  control  However.  EPA  agrees 
with  the  commenters  that  many  OCPSF 
wastewaters  do  not  contain  these 
pollutants  or  contain  them  only  at 
insignificant  levels.  At  most  plants, 
process  wastewater  flows  containing 
these  metals  constitute  only  a  small 
percentage  of  the  total  plant  OCPSF 
process  wastewater  flow.  As  a  result 
end-of-pipe  data  obtained  by  EPA  often 
do  not  reflect  treatment  but  rather 
reflect  the  dilution  of  metal-bearing 
process  wastewater  by  nonmetal- 
bearing  wastewater.  Thus,  these  data 
are  not  suitable  for  the  purpose  of 
setting  effluent  limitations  reflecting  the 
use  of  best  available  technology. 
Therefore.  EPA  has  concluded, 
consistent  with  the  industry  comments, 
to  focus  its  regulations  on  metal-bearing 
process  wastewaters  only. 

The  approach  taken  in  the  final 
regulation  is  to  establish  concentration- 
based  limitations  that  apply  only  to 
metal-bearing  process  wastewaters 
(similar  to  the  cyanide  limitations).  The 
permit  writer  wUl  establish  a  mass 
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limitation  by  summing  the  flows  of 
metal-bearing  wastewaters  and 
multiplying  them  by  the  concentration 
limitation.  Compliance  could  be 
monitored  in-plant  or.  after  accounting 
for  dilution  by  nonmetal-bearing  process 
wastewater  and  nonprocess 
wastewaters,  at  the  outfaU.  (Of  course, 
the  permit  writer  may  on  a  case-by-case 
basis  provide  additional  discharge 
allowances  for  metals  in  non-OCPSF 
process  or  other  wastewaters  where 
they  are  present  at  significant  levels. 
When  BAT  limits  have  not  been 
established,  these  allowances  must  be 
based  \jpon  the  permit  writer's  best 
professional  Judgment  of  BAT  as  well). 
This  approadi  is  similar  to  that  taken  by 
EPA  in  other  industry  effluent 
limitations  guidelines.  (See  40  CFR  Parts 
433  and  439  for  monitoring  requirements 
related  to  their  cyanide  limitations). 

EPA  has  listed  the  product/processes 
considered  to  have  metal-bearing 
process  wastewater  in  Appendix  A  of 
the  regulation.  This  list  is  based  on 
EPA's  careful  review  of  data  in  the 
record.  However,  EPA  recognizes  that  at 
some  sites  process  wastewaters  not 
listed  in  Appendix  A  may  contain 
significant  levels  of  metals.  In  such 
cases,  the  NFDES  program  regulations 
authorize  the  permit  writer  to  provide  an 
allowance  for  these  additional 
wastewaters,  using  the  concentration 
limitations  set  forth  in  the  regulation. 

The  concentration  limitations  are 
based  upon  the  use  of  hydroxide 
precipitation  technology,  which  is  the 
standard  metals  techiwlogy  that  forms 
the  basis  for  virtually  aU  of  EPA's  BAT 
metals  limitations  for  metal-bearing 
wastewaters.  Because  very  little  OCPSF 
data  on  the  effectiveness  of  hydroxide 
precipitation  technology  is  available. 
EPA  has  decided  to  transfer  data  for  this 
technology  from  the  Metal  Finishing 
Industry.  A  ciMnparison  of  the  metals 
raw  waste  data  from  metal  finishing 
plants  with  the  validated  product/ 
process  OCPSF  raw  waste  data 
indicates  that  the  concentrations  of  the 
metals  of  concern  in  the  OCPSF  industry 
are  within  the  range  of  concentrations 
found  at  metal  finishing  plants.  Also,  the 
metal  finishing  wastewater  matrices 
contain  organic  compounds  which  are 
used  as  cleaning  solvents  and  plating 
bath  additives.  Some  of  these 
compounds  serve  as  complexing  agents 
and  their  presence  is  reflected  in  the 
metal  finishing  industry  data  base.  This 
data  base  also  contains  hydroxide 
precipitation  performance  results  frtua 
plants  with  waste  streams  fitun  certain 
operations  (electroless  plating, 
immersion  plating,  and  printed  board 
circuit  board  manufactiuing)  containing 


complexing  agents.  This  is  important 
because  the  data  base  reflects  both 
treatment  of  waste  streams  containing 
complexing  agents  and  se^^gating  these 
waste  streams  prior  to  treatment 

The  transfer  of  technology  and 
limitations  fitim  the  Metal  Finishing 
Industry  category  is  further  supported 
by  the  principle  of  precipitation.  Given 
sufficient  retention  time  and  the  proper 
pH  (which  is  achieved  by  the  addition  of 
hydroxide,  frequentiy  in  the  fonn  of 
lime),  and  barring  the  binding  up  of 
metals  in  stroog  organic  cooqdexes  (see 
discussion  below),  a  m^al  exceeding  its 
solubility  level  in  water  can  be  removed 
to  a  particular  level — that  is.  the  effluent 
can  be  treated  to  a  levd  approaching  its 
solubility  level  for  each  constituent 
metal.  This  is  a  physical/chemical 
phenomenon  which  is  relatively 
independent  of  the  type  of  wastewater, 
barring  the  presence  of  strong 
complexing  agents. 

Some  product/processes  do  have 
wastewaters  that  contain  organic 
compounds  which  bind  up  the  metals  in 
staUe  complexes  which  are  not 
amenable  to  optimal  settiing  through  the 
use  of  lime.  EPA  asked  for  comment  in 
the  December  1966  notice  on  the  use  of 
sulfide  precipitation  in  these  situations. 
Industry  commenters  argued  that  the 
effectiveness  of  this  teclmology  has  not 
been  demonstrated  for  highly  stable, 
metallo-organic  chemicals.  EPA  agrees. 
Strongly  complexed  priority  pdllutant 
metals  are  used  or  created,  for  instance, 
in  the  manufacture  of  metal  complexed 
dyestuffs  (metallized  dyes)  or  metallized 
organic  pigments.  The  most  common 
priority  pollutant  metals  found  in  these 
products  are  trivalent  chromium  and 
copper.  The  degree  of  complexing  of 
these  metals  may  vary  among  different 
product/processes.  Consequentiy,  each 
plant  may  need  to  use  a  different  set  of 
unique  technologies  to  remove  these 
metals.  Thus  metals  limits  are  not  set  by 
this  regulation,  and  must  be  established 
by  permit  writers  on  a  case-by-case 
basis,  for  certain  product/processes 
containing  complexed  metals.  These 
product/processes  are  listed  in 
Appendix  B  to  the  regulation. 

"The  list  in  Appendix  B  has  been 
compiled  based  upon  an  analysis 
contained  in  the  rulemaking  record.  EPA 
has  concluded  that  all  other  metal- 
bearing  process  wastewaters  (wdiether 
listed  in  Appendix  A  to  the  regulation  or 
established  as  metal-bearing  by  a  permit 
writer)  can  be  treated  using  hydroxide 
precipitation  to  the  levels  set  forth  in  the 
regulation. 

Finally,  EPA  has  established  a 
separate  zinc  limitation  for  rayon 
manufacturers  using  the  viscose  process 


and  acrylic  then  manufactiucrs  using 
the  zinc  chloride/solvent  process. 
Process  wastewaters  from  the  rayon/ 
viscose  and  acryUc/zinc  chloride/ 
solvent  processes  contain  zinc  at  levels 
that  are  typically  a  hundred  times  the 
levels  in  other  OCPSF  wastewaters. 
EPA  has  collected  data  assessing  the 
performance  of  chemical  precipitation 
with  lime  and  clarification  in  treating 
zinc  in  these  discharges.  The  final 
limitations  are  based  on  these  data. 

d.  Other  Organic  Pollutants.  The 
Agency  considered  two  in-plant 
technologies  for  the  removal  of  organic 
pollutants  otiier  than  those  removed  by 
steam  stripping.  Hiese  are  activated 
carbon  adsorption  and  in-plant 
biological  treatment. 

Activated  carbon  adsorption  is  a 
proven  technology  primarily  used  for  the 
removal  of  organic  chemical 
contaminants  itom  individual  process 
waste  streams.  The  carbon  has  a  very 
large  surface  area  per  unit  mass  and 
removes  pollutants  through  adsorption 
and  physical  separation  mechanisms.  In 
addition  to  removal  of  most  organic 
chemicals,  activated  carbon  achieves 
limited  removal  of  other  pollutants  such 
as  BOD  and  metals.  Carbon  used  in  a 
fixed  column,  as  opposed  to  being 
directly  applied  in  a  granular  or 
powdered  form  to  a  waste  stream,  may 
also  act  as  a  filtration  unit. 

Eighteen  OCPSF  plants  in  die  data 
base  for  this  regulation  are  known  to 
use  activated  carbon  as  an  in-plant 
treatment  technology.  Althouj^ 
performance  data  for  a  specific 
individual  in-plant  carbon  adsorption 
imit  prior  to  biological  treatment  were 
not  available,  the  Agency  collected 
performance  data  during  the  12-plant 
study  from  an  in-plant  (dedicated) 
carbon  adsorption  unit  following  steam 
stripping  at  an  OCPSF  facility  for  which 
the  carbon  adsorption  unit  treated  a 
process-waste  stream  prior  to  discharge. 
This  plant  manufactures  only  inter- 
related products  whose  similar 
wastestreams  are  combined  and  sent  to 
a  physical/diemical  treatmmt  system 
consisting  of  steam  stripping  followed 
by  activated  carbon.  The  toxic 
pollutants  associated  with  these  waste 
streams  are  removed  by  either  steam 
stripping  or  activated  carbon,  or  a 
combination  of  them. 

The  Agency  has  decided  to  use  these 
available  performance  data  from  the 
end-of-pipe  carbon  adsorption  unit  as 
the  basis  for  estabUshing  BAT  limits  for 
four  pollutants  (2-nitrophenol,  4- 
nitrophenol,  2-4-dinitrophenol  and  4,6- 
dinitro-o-cresol)  and  for  the  combination 
of  steam  stripping  and  activated  carbon 
adsorption  for  nitrobenzene.  These  data 
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show  very  good  removals  for  the  carbon 
adsorption  unit  of  4,&<linitro-o-cresol,  2- 
nitrophenol  and  4-nitrophenol.  However, 
the  data  indicate  that  for  2.4- 
dinitrophenol  and  nitrobenzene,  the 
carbon  adsorption  unit  is  experiencing 
competitive  adsorption  phenomena.  This 
condition  exists  when  a  matrix  contains 
adsorbable  compotmds  in  solution 
which  are  being  selectively  adsorbed, 
and  desorbed.  The  data  from  the  plant 
sampled  by  EPA  and  from  another 
carbon  adsorption  unit  for  nitrobenzene 
at  a  plant  which  submitted  data  yield 
effluent  limitations  that  are  higher  when 
compared  to  the  other  organic  pollutant 
effluent  limitations  in  this  regulation. 
EPA  believes  that  these  are  the 
limitations,  based  upon  currently 
available  data,  that  are  generally 
achievable  across  the  industry. 
Nonetheless,  even  this  level  of 
demonstrated  treatment  gives 
significant  removals  for  these 
compounds.  (Current  discharge  levels  of 
150,000  pounds  annually  for  these  two 
pollutants  would  be  reduced  to  less  than 
10,000  pounds  annually  after  BAT  and 
PSES.)  Therefore,  limitations  for  2,4- 
dinitrophenol  and  nitrobenzene  are 
based  upon  the  data  available.  Further 
work  to  identify  additional  technologies 
or  use  of  carbon  adsorption  units  in 
series  for  removal  of  these  compounds 
will  need  to  be  conducted  to  determine 
whether  removal  of  these  compounds 
can  be  improved. 

In-plant  biological  treatment  is  an 
effective  and  less  costly  alternative  to 
carbon  adsorption  for  control  of  certain 
toxic  organic  pollutants,  especially  those 
which  are  effectively  absorbed  into  the 
sludge  and  are  relatively  biodegradable. 
In-plant  biological  treatment  may 
require  a  longer  detention  time  and 
certain  species  of  acclimated  biomass  to 
be  effective  as  compared  to  end-of-pipe 
biological  treatment  that  is 
predominantly  designed  to  treat  BOD. 
EPA  has  determined  that  in-plant 
biological  treatment  with  an  acclimated 
biomass  is  as  effective  as  activated 
carbon  adsorption  for  removing  priority 
pollutants  such  as  polynuclear 
aromatics  hydrocarbons,  phthalate 
esters,  acrylonitrile,  phenol,  and  2.4- 
dimethylphenol.  EPA  has  thus  selected 
this  treatment  for  BAT  control  of  these 
pollutants. 

In-plant  biological  treatment  is 
demonstrated  at  33  plants  in  the  OCPSF 
data  base.  Three  plants'  data  were 
available  for  use  in  developing  BAT 
limitations  for  the  above  pollutants 
based  upon  the  performance  of  in-plant 
biological  treatment.  The  performance 
data  for  in-plant  biological  treatment 
were  taken  from  plants  that  treat  major 


sources  of  polynuclear  aromatic 
hydrocarbons,  phthalate  esters, 
acrylonitrile,  phenol,  and  2-4- 
dimethylphenol  in  dedicated  biological 
treatment  systems  (i.e.,  with  a  minimum 
amount  of  dilution  with  other  process 
wastewaters).  The  Agency  has 
determined  that  these  data  are 
appropriate  for  use  in  characterizing  the 
performance  of  in-plant  biological 
treatment  based  upon  the  waste  stream 
characteristics  of  the  influent  to  the 
treatment  systems.  For  the  pollutants 
which  have  limits  derived  from  this  in- 
plant  treatment  technology  data  base, 
the  limitations  for  the  non-end-of-pipe 
biological  treatment  subcategory  are 
more  stringent  than  for  the  end-of-pipe 
biological  treatment  subcategory.  Both 
biological  treatment  systems  (end-of- 
pipe  and  the  dedicated  systems  used  for 
the  in-plant  biological  treatment  basis) 
remove  these  pollutants  from  the  waste 
stream  in  most  cases  to  levels  at  or 
below  the  analytical  minimum  level.  • 
However,  available  data  indicate  that 
the  variability  of  the  larger  end-of-pipe 
biological  systems  in  the  data  base  is 
greater.  This  may  be  explained  by  the 
fact  that  the  larger  end-of-pipe  systems 
receive  commingled  waste  streams  with 
a  larger  number  of  organic  pollutants, 
and  thus  may  be  more  susceptible  to 
daily  fluctuations  in  performance. 

The  Agency  is  also  relying  on  the 
ability  of  end-of-pipe  biological 
treatment  to  achieve  some  additional 
pollutant  removal  beyond  carbon 
adsorption  and  in-plant  biological 
treatment  except  in  the  case  of  4,6- 
dinitro-o-cresol.  For  this  pollutant  only 
the  in-plant  activated  carbon  technology 
is  used  as  a  basis  in  both  BAT 
subcategories.  Thus,  BAT  limitations  are 
lower  for  several  pollutants  regulated  by 
the  end-of-pipe  biological  treatment 
subcategory  than  are  the  limitations  for 
the  same  pollutants  regulated  by  the 
non-end-of-pipe  biological  treatment 
subcategory. 

5.  Pollutant  Selection 

In  developing  the  OCPSF  regulation, 
priority  toxic  pollutants  of  concern  were 
identified  through  analytical  programs 
to  detect  and  quantify  them  in  the  raw 
wastewaters  discharged  from  the 
product/process  lines  which  were  most 
important  or  most  common  in  the 
industry.  The  initial  work  in  determining 
the  chemical  constituents  present  in  the 
process  wastewaters  began  in  1977.  EPA 
did  not  attempt  to  identify  or  quantify 
pollutants  other  than  the  priority  toxic 
and  conventional  pollutants.  The  initial 
effort  included  screening  process 
wastewaters  for  the  presence  of 
compounds  on  the  priority  pollutant  list 


of  compounds  or  classes  of  compotmds 
covered  by  the  NRDC  Consent  Decree. 

Over  the  next  several  years  data  were 
gathered  to  further  identify  and  quantify 
pollutants  being  discharged  from 
specific  processes  and  in  combined 
discharges  from  facilities  with  multiple 
processes.  

The  final  BAT  OCPSF  regulation  for 
the  end-of-pipe  biological  treatment 
subcategory  sets  limitations  for  the  63 
toxic  pollutants  set  forth  in  Subpart  I  of 
the  regulation.  Regulating  such  a  large 
number  of  toxic  pollutants  is 
imprecedented  in  the  effluent  guidelines 
rulemaking  program,  reflecting  the  fact 
that  many  of  the  organic  toxic  pollutants 
are  directly  manufactived  by  OCPSF 
facilities  as  well  as  used  as  raw 
materials  or  generated  as  byproducts  in 
industry  processes.  There  are  one  metal 
priority  pollutant  (antimony)  and  three 
organic  priority  pollutants  (2,4.6- 
trichlorophenol  and  3,3'- 
dichlorobenzidine  and  dioxin)  for  which 
the  Agency  does  not  have  sufficient  data 
to  regulate  or  exclude  them  in  the  end- 
of-pipe  biological  treatment 
subcategory. 

The  data  base  for  the  non-end-of-pipe 
biological  treatment  subcategory 
limitations  (set  forth  in  Subpart  J) 
includes  data  from  biological  end-of- 
pipe  subcategory  plants  if  samples  of 
the  influent  and  effluent  of  the  in-plant 
freatment  were  collected.  Even  with 
these  data,  there  are  eight  priority 
pollutants  for  which  the  Agency  does 
not  have  sufficient  data  to  set 
limitations  in  the  non-end-of-pipe 
biological  treatment  subcategory.  For 
these  8  pollutants  (2-chlorophenol.  2.4- 
dichlorophenol  2,4-dinitrotoluene,  and 
2,6^initrotoluene  and  the  four  identified 
in  the  preceding  paragraph),  the  Agency 
is  not  setting  limits.  Limitations  for  these 
pollutants  are  being  reserved  pending 
availability  of  additional  information 
concerning  their  removal  by  in-plant 
physical/chemical  treatment  systems. 
Thus,  the  Subpart  ]  limitations  cover  59 
toxic  pollutants. 

Readers  should  note  that  even  though 
nonconventional  pollutants  and  certain 
toxic  pollutants  are  not  directly  limited 
by  this  regulation,  they  will  nonetheless 
be  indirectly  controlled  in  many  cases 
by  the  technologies  used  to  comply  with 
the  promulgated  limitations  if  they  are 
present  in  treatable  concentrations. 
While  the  degree  of  such  indirect  control 
will  vary,  in  some  cases  unregulated 
pollutants  will  be  substantially  reduced 
by  the  operation  of  technologies 
installed  to  comply  with  limitations  for 
related  regulated  pollutants. 

In  the  final  rule,  EPA  has  decided  that 
each  discharger  in  a  subcategory  will  be 


tubiect  to  the  effluent  HmitaMoBS  for  ell 
pollutants  regulated  for  that 
subcategory.  Once  a  pollutant  is 
regulated  in  the  OCPSF  tegnlation.  it 
must  also  be  limited  in  the  NPDES 
permit  issued  to  direct  diadiargera.  See 
Sections  301  and  304  of  the  Act;  see  also 
40  CFR  122.44(a).  EPA  reoocnizes  that 
guidance  on  appn^wiate  jnonitoiing 
requirements  for  OCPSF  plants  wonild 
be  useful  particularly  to  assure  that 
monitoring  wrill  not  be  needlessly 
required  for  pollutants  that  are  not  likely 
to  be  discharged  at  a  plant  EPA  intends 
to  publish  guidance  on  OCPSF 
monitoring  in  the  near  future.  This 
guidance  will  address  the  issues  of 
compliance  monitoring  in  general  of 
initially  determining  which  pc^utants 
should  be  subject  only  to  infrequent 
monitoring  based  on  a  conclusion  that 
they  are  unlikely  to  be  discharged,  and 
of  determining  the  appropriate  flow 
upon  which  to  base  mass  permit 
requirements.  This  issue  is  addressed  in 
more  detail  in  Section  X  of  this  notice. 

D.NSPS 

EPA  is  promulgating  new  source 
performance  standards  that  reflect  use 
of  the  best  available  demonstrated 
technology  for  all  new  direct  discharging 
sources.  NSPS  are  established  for 
conventional  pollutants  (BOD.  TSS,  and 
pH]  on  the  basis  of  BPT  model  treatment 
technology.  Priority  pollutant  limits  are 
based  on  BAT  model  treatment 
technology.  The  standards  are 
equivalent  to  the  BPT  and  BAT 
limitations. 

The  Agency  considered  die  same 
technology  options  as  were  discussed 
previously  for  BPT  and  BAT.  BPT 
Options  n  and  in  were  rejected  because 
they  are  not  adequately  demonstrated  in 
the  OCPSF  category.  BAT  Option  I  was 
rejected  as  the  basis  for  priority 
pollutant  limits  for  the  same  reason  it 
was  rejected  for  BAT.  because  it  is  not 
the  best  available  demonstrated 
technology.  BAT  Option  in  was  rejected 
because  of  its  high  cost  and  the 
relatively  small  incremental  removal  it 
would  achieve,  and  because  it  is  not 
well  demonstrated  as  an  end-of-pipe 
technology,  either  with  or  without  end- 
of-pipe  biological  treatment  technology. 

The  Agency  is  issuing  conventional 
pollutant  new  source  standards  for  the 
same  seven  subcategories  for  which  BPT 
limits  were  established.  These 
standards  are  equivalent  to  the  limits 
established  for  BPT. 

Priority  pollutant  new  source 
performance  standards  are  applied  to 
new  sources  according  to  the  same 
subcategorization  scheme  used  in 
setting  BAT  limitations.  The  set  of 
standards  in  the  end-of-pipe  biological 


treatment  subcategory  will  apply  to  new 
sources  that  use  biological  treatment  in 
order  to  comply  with  BOD  and  TSS 
standards.  Standards  are  established  for 
63  priority  pollutants.  The  subcategory 
for  sources  that  do  not  use  end-of-pipe 
biological  treatment  apply  to  new 
sources  that  will  generate  such  low 
levels  of  BOD  that  they  do  not  need  end- 
of-pipe  biological  treatment  or  choose 
physical/chemical  controls  to  comply 
widi  the  BOD  standard.  These  facilities 
will  have  priority  pollutant  standards 
for  59  priority  pollutants  which  are 
based  on  the  application  of  the  in-plant 
control  technologies  with  or  without 
end-of-pipe  physical/diemical 
treatment  In  all  cases  die  standards  are 
equivalent  to  the  limits  established  for 
BAT.  The  Agency  has  determined  that 
NSPS  will  not  cause  a  barrier  to  entry 
for  any  new  source  OCPSF  plants. 

E.PSES 

PSES  are  applicable  to  indirect 
dischargers  and  are  generally  analogous 
to  BAT  limitations  applicable  to  direct 
dischargers.  The  Agency  is  promulgating 
PSES  for  47  priority  pollutants  which  are 
determined  to  pass  through  POTWs.  The 
standards  apply  to  all  existing  indirect 
discharging  OCPSF  plants.  EPA 
determines  which  pollutants  to  regulate 
in  PSES  on  the  basis  of  whether  or  not 
they  pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  POTWs  (including 
interference  with  sludge  practices). 

1.  Pass-Through  Evaluation:  Pollutants 
Selected  for  Regulation 

The  principal  means  by  which  the 
Agency  evaluates  pollutant  pass 
throu^  and  the  general  methodology 
used  for  this  regulation,  is  to  compare 
the  pollutant  percentage  removed  by 
well-operated  POTWs  with  secondary 
treatment  with  the  percentage  removed 
by  BAT  technology. 

As  discussed  previously  in  Sections 
rv  and  V  of  this  notice.  EPA  proposed  to 
determine  that  pass  through  occurs  only 
if  BAT  technology  removes  at  least  five 
percent  more  than  a  well-operated 
POTW  removes.  In  the  July  17. 1965 
notice  EPA  stated  that  it  was 
considering  modification  of  the  pass 
through  comparison  to  use  a  ten  percent 
instead  of  a  five  percent  removal 
differential.  Finally,  in  the  December  8. 
1986  notice  EPA  announced  that  it 
would  not  use  either  a  five  or  ten 
percent  differential  in  making  its  pass 
through  determinations.  The  Agency 
also  stated  that  it  was  considering 
conducting  the  comparisons  of  removal 
using  influent  pollutant  values  fitim 
comparable  influent  concentration 


ranges  for  the  industrial  wastewater 
freatment  system  and  die  POTW. 

EPA  has  decided  not  to  use  a  five  or 
ten  percent  removal  differential  for 
determining  pollutants  to  regulate  in 
PSES  in  the  final  rule.  Some  commenters 
have  urged  that  due  to  analytical 
variability,  data  showing  BAT 
performance  slightly  better  than  that  of 
POTWs  may  not  reflect  a  real  difference 
in  removal  efficiency  and  may  lead  to 
unnecessary  imposition  of  PSES 
requirements.  ,AJM>ther  commenter 
argued  to  the  contrary  that  analytical 
variability,  if  any,  can  work  in  the 
opposite  direction,  i.e.,  data  showing 
that  POTWs  perform  as  well  or  better 
than  BAT  may  also  be  erroneous  and 
lead  to  an  inappropriate  decision  not  to 
establish  PSES  for  a  pollutant.  EPA  has 
concluded  that  the  most  reasonable 
approach  is  to  accept  the  available  data 
as  the  best  information  on  the  relative 
percent  removals  achievable  by 
industrial  plants  that  employ  BAT 
technology  and  by  POTWs,  and  to 
perform  BAT/POTW  comparisons 
directly  on  the  basis  of  differences  in 
removal  Such  an  approach  is  unbiased 
in  that  it  does  not  favor  either  over- 
regulation  or  under-regulation  in 
determining  which  pollutants  are 
regulated  at  PSES. 

Other  commenters  urged  EPA  to  use  a 
five  or  ten  percent  differential  to 
address  die  problem  of  low  POTW 
effluent  concentrations  which  may  mask 
the  full  extent  of  POTW  treatment.  EPA 
noted  in  the  proposal  that  in  addition  to 
analytical  variability,  a  differential 
might  be  used  because  POTW  influent 
concentrations  are  typically  much  lower 
than  industry  treatment  system  influent 
concentrations  and  many  POTW 
effluent  concentrations  are  below  the 
analjrtical  threshold  level.  When  below 
this  threshold,  the  effluent  values  are 
reported  as  being  at  the  analytical 
threshold  or  "detection  limit"  (more 
precisely,  the  "minimum  level" 
established  in  40  CFR  Part  136),  which 
overestimates  the  effluent  concentration 
and  underestimates  the  percent 
removed.  It  is  not  possible  in  such 
situations  to  determine  to  what  level 
below  the  detection  limit  die  POTWs 
are  actually  treating  the  pollutants  and 
thus  it  is  not  possible  to  determine  the 
extent  to  which  POTW  removals  are 
imderestimated  and  to  determine  the 
effect  if  any.  on  the  outcome  of  a  pass- 
through  comparison.  Thus,  it  is 
uncertain  whether  a  compensating 
differential  would  be  appropriate. 
Moreover,  a  five  or  ten  percent 
differential  could  result  in  a 
determination  of  no  pass-through  where 
pass-through  was  occurring.  It  should  be 


42546 


Federal  RegUter  /  Vol.  52.  No.  214  /  Thursday.  November  5.  1987  /  Rules  and  RegulaUong 


noted  that  to  allow  even  a  few  of  the 
pollutants  to  go  unregulated  based  upon 
the  Hve  percent  differential  may  be 
significant  in  terms  of  the  number  of 
pounds  of  toxic  pollutants  discharged  to 
receiving  waters.  Finally,  the  problem 
discussed  by  the  commenters  will  be 
greatly  mitigated  by  changes  in  the  data 
editing  criteria. 

EPA  has  modified  the  criteria  under 
which  the  data  for  conducting  the  pass- 
through  comparison  test  were  selected. 
In  previous  analyses,  EPA  used 
individual  daily  pairs  and  plant  average 
pairs  of  influent  and  effluent  data  when 
influent  concentrations  exceeded  20 
;i.g/l.  For  pollutants  with  low  influent 
concentrations,  i.e.,  not  much  higher 
than  20  fig/1,  the  effluent  concentrations 
were  consistently  at  or  below  the 
method  detection  limit  (or,  more 
precisely,  the  "minimum  level" 
established  in  40  CFR  Part  136)  and  thus 
could  not  be  quantified  by  using  the 
applicable  method.  The  conservative 
approach  of  adopting  the  "detection 
limit"  or  the  analytical  threshold  as  the 
effluent  value  for  such  measurements 
has  the  effect  of  underestimating  the 
POTW's  percent  removal,  perhaps 
greatly  underestimating  the  removal.  In 
many  cases,  in  fact  both  POTW  and 
BAT  treatment  systems  with  relatively 
low  influent  concentrations  yielded 
effluent  measurements  below  detection, 
and  the  resulting  percent  removals  were 
not  true  measures  of  treatment 
effectiveness,  but  rather  were  functions 
of  influent  concentrations.  The  percent 
removal  comparison  thus  had  the  effect 
of  determining  pass  through  in  some 
cases  solely  because  the  POTW  had  a 
lower  pollutant  influent  concentration, 
rather  than  basing  the  determination  on 
demonstrated  differences  in  treatability. 
The  POTW  might  be  achieving  as  high  a 
percent  removal  as  the  BAT  level 
technology,  but  there  was  no  basis  for 
determining  whether  this  was  so  or  not. 

A  second  concern  with  the  20  fig/1 
influent  criterion  was  its  inconsistency 
with  the  criteria  used  to  select  industrial 
data  for  assessing  treatability  and 
calculating  BAT  effluent  limitations. 
One  of  EPA's  criteria  for  selecting  data 
to  set  BAT  effluent  Umitations  for  direct 
dischargers  is  that  the  influent  data  for 
that  plant  must  exceed  ten  times  the 
pollutant's  analytical  threshold.  (See 
Section  X  comment  and  response 
number  7  for  a  discussion  of  analytical 
thresholds.)  When  an  influent 
concentration  is  below  this  level, 
effluent  concentrations  below  the 
pollutant's  analytical  threshold  often 
may  be  achieved  using  less  than  BAT- 
level  treatment.  The  editing  criterion 
helps  to  insure  that  BAT  effluent 


limitations  generally  reflect  the 
technical  capability  of  BAT  level 
treatment  rather  than  low  influent 
concentrations. 

Consistent  with  the  BAT  data  editing 
approach  and  the  available  POTW 
pollutant  data  above  100  ppb  or  "ten 
times  the  detection  limit",  EPA  has  also 
used  the  "ten  times  detection  limit" 
criterion  for  pollutante  in  BAT-Ievel 
industrial  and  POTW  influenU  for 
purposes  of  selecting  the  data  used  to 
perform  pass  through  comparisons  for 
the  final  regulation  for  all  of  the 
pollutants  for  which  such  data  are 
available.  For  most  (24)  of  the  pollutants 
which  pass  through,  EPA  has  used  data 
from  the  POTW  data  base  with  an 
influent  concentration  average  greater 
than  ten  times  the  pollutant's  detection 
limit.  For  16  pollutants  for  which 
adequate  POTW  data  are  unavailable 
using  the  "ten  times"  approach,  the  pass 
through  analysis  uses  data  which 
remain  after  applying  a  20  ppb  editing 
criterion  because  no  influent  data  above 
100  ppb  (H*  "ten  times  the  detection 
limit"  exist  for  these  pollutants. 

EPA  has  also  modifled  its  approach  to 
calculating  plants'  percent  removals  for 
purposes  of  comparing  BAT-level 
industrial  plant  and  POTW  removals. 
EPA's  earlier  approach  was  to  calculate 
a  facility's  percent  removals  by 
calciUating  daily  removal  estimates 
based  on  influent  and  effluent 
measurements  taken  on  the  same  day, 
and  then  averaging  these  removals.  We 
have  concluded  that  this  method  of 
using  daily  removal  estimates  was 
inappropriate.  First,  many  OCPSF 
biological  systems  have  retention  times 
exceeding  one  day's  duration.  Thus, 
comparison  of  influent  and  effluent 
samples  taken  on  the  same  day  is  not  a 
good  indication  of  removal.  Second, 
even  if  the  retention  time  is  shorter  than 
a  full  day,  any  sampled  influent,  after 
mixture  and  dispersal  within  the 
biological  system,  cannot  be  traced  to  a 
particular  sample  leaving  the  system.  In 
fact,  in  the  typical  biological  treatment 
system,  a  portion  of  the  biological  solids 
are  recirculated  within  the  system, 
which  further  complicates  the 
evaluation  of  removals  based  on 
comparison  of  daily  influent  and  effluent 
samples.  Third,  due  to  the  low 
concentrations  frequently  found  in  both 
OCPSF  and  POTW  biological  systems, 
small  daily  changes  in  pollutant 
concentrations  result  in  larger  changes 
in  removal  efficiency  estimates;  these 
changes  are  misleac^ng  in  that  they  do 
not  necessarily  reflect  significant 
variation  in  the  system's  operation. 
Therefore,  EPA  has  modified  its 
approach  to  calculate  a  plant's  removal 


efficiency  using  the  arithmetic  averages 
of  all  influent  samples  and  effluent 
samples. 

EPA  recognizes  that  it  has  used  daily 
removal  estimates  in  pass-through 
analyses  for  other  industries.  Since  the 
primary  pollutants  of  concern  in  these 
other  industries  (usually  metals)  were 
generally  removinl  much  more 
efficiently  by  BAT-level  technology  than 
by  POTWs.  the  mode  of  analysis  was 
not  cnidal  to  the  detenninaHon  of  pass 
through.  For  the  OCPSF  industry,  the 
BAT  and  POTW  removal  efficiencies  for 
particular  pollutants  are  frequently 
rather  close  to  one  another,  and  EPA 
has  considered  its  approach  more 
carefully.  This  consideration  has  led  to 
the  change  in  approach  described  above 
for  this  industry.  The  approach  of  using 
influent  and  effluent  averages  in 
removal  estimates  rather  than  averaging 
daily  removal  estimates  is  in  fact 
consistent  with  EPA's  approach  for 
establishing  percent  removal 
requirements  in  certain  other  CWA 
regulations.  (See  40  CFR  Part  439  and  40 
CFR  133.102). 

Moreover.  EPA  disagrees  with  the 
commenter  who  argues  that  NRDC  vs. 
EPA.  790  F.2d  289  (3rd  Cir.  1986). 
compels  the  use  of  daily  removal 
estimates  in  performing  generalized 
BAT-POTW  comparisons  for  purposes 
of  deciding  whether  pollutants  generally 
pass  through  so  as  to  require  PSES  on  a 
national  basis.  EPA  believes  that 
Congress  did  not  require  EPA  to  use  a 
technically  flawed  comparison  of  BAT 
and  POTW  performance. 

Some  commenters  argued  that  EPA 
should  not  find  pass  through  and  should 
not  promulgate  PSES  for  a  pollutant 
when  POTW  removals  are  very  high 
(e.g.,  85  percent  or  higher),  or  when 
POTWs  are  specifically  designed  to 
treat  industrial  wastewaters  efficiently. 
EPA  does  not  accept  these  arguments. 
EPA  is  using  the  same  criterion  for  pass- 
through  in  the  OCPSF  industry  that  it 
has  used  for  many  years  to  set  PSES  for 
other  industries:  whether  POTW 
treatment  efficiency  is  as  great  as  BAT 
level  industrial  treatment  efficiency.  If 
BAT  level  treatment  in  industrial  plants 
generally  is  more  effective  than  POTW 
removal,  a  pollutant  will  be  regulated  in 
PSES.  Section  307(b)  of  the  Act  provides 
that  a  particular  POTW's  removal  of 
pollutants  may  be  considered  and  that 
limitations  for  particular  industrial  users 
of  POTWs  may  be  revised  if  the  POTW 
can  demonstrate  a  consistent  removal  of 
pollutants  in  question  and  meet  other 
requirements  relating  to  sludge  quality. 
The  removal  credits  may  be  granted 
consistent  with  the  removal  efficiencies 
of  individual  POTWs  on  a  case-by-case 
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basis.  See  Cerro  Copper  Products  Co. 
and  Village  of  Soviet  v.  Ruckelshaus. 
782  F.2d  1060  {7th  Cir.  1985).  Moreover, 
EPA  notes  that  no  commenter  provided 
adequate  information  on  any  particular 
POTWs  removal  of  all  the  toxic 
pollutants  found  by  EPA  to  generally 
pass  through  to  form  a  basis  for 
separate  consideration  (e.g.,  by 
subcategorization)  of  any  POTW. 

Another  area  in  which  the  final 
regulation  differs  from  the  proposal 
concerns  those  pollutants  for  which  EPA 
lacks  sufficient  field  sampling  data  to 
perform  the  pass-through  comparison. 
Despite  the  fact  that  EPA  sampled  50 
POTWs  in  addition  to  conducting  the 
many  OCPSF  industry  sampling  efforts 
discussed  in  Section  IV  of  this  preamble, 
there  are  3  pollutants  that  are  regulated 
at  BAT  for  which  EPA  lacks  sufficient 
POTW  treatment  data  to  perform  a 
pass-through  analysis.  These  are  in 
addition  to  the  8  pollutants  discussed 
previously  under  BAT  for  which  EPA 
lacks  sufficient  OCPSF  industry 
treatment  data  to  establish  BAT  limits. 
Another  3  pollutants  listed  in  Appendix 
B,  for  which  there  are  insufficient 
POTW  treatment  data,  are  excluded 
from  regulation  since  industrial 
treatment  data  indicates  that  they  are 
sufficiently  controlled  by  existing 
industrial  treatment  technologies. 

In  the  1983  proposal.  EPA  adopted  the 
approach  of  assuming  pass  through  in 
the  absence  of  data  to  the  contrary. 
Some  industrial  commenters  objected  to 
this  approach,  aiguing  that  section 
307(b)  authorizes  EPA  to  promulgate 
pretreatment  standards  only  for 
pollutants  that  pass  through  or  interfere 
with  the  POTW,  and  that  EPA  is  thus 
required  to  affirmatively  find  pass 
through  or  interference  as  a 
precondition  to  promulgating 
pretreatment  standards.  An 
environmental  group  argued  to  the 
contrary  that  EPA  has  an  obligation  to 
require  pretreatment  if  there  may  be 
pass  through  or  interference  and  that  in 
the  absence  of  adequate  data,  pass 
through  must  be  assumed. 

In  subsequent  notices,  EPA  requested 
comment  on  an  alternative  approach  of 
using  pilot  and  bench  scale  data  in  the 
absence  of  full-scale  data  to  determine 
POTW  removal  rates,  and  to  use  those 
data  for  the  comparative  analysis.  EPA 
made  the  alternative  pilot  and  bench- 
scale  data  available  for  comment.  After 
considering  public  comments  on  this 
approach  and  on  the  data  to  be  used. 
EPA  has  decided  in  the  final  rule  to  use 
data  based  upon  pilot  and  bench  scale 
performance  when  adequate  full  scale 
data  are  lacking.  The  alternative  data 


were  used  for  7  pollutants,  and  4  of 
these  were  found  to  pass  through. 

EPA  disagrees  with  the  comment  that 
EPA  must  assume  pass  through  in  the 
absence  of  full  scale  data  to  the 
contrary.  Section  307(b)  of  the  Act 
requires  EPA  to  promulgate 
pretreatment  standards  "for  those 
pollutants  which  are  determined  not  to 
be  susceptible  to  treatment  by  (the 
POTW)  or  which  would  interfere  with 
the  operation  of  such  treatment  woiics." 
Thus  at  least  one  reasonable 
interpretation  of  the  statute  is  that  EPA 
must  make  a  determination  of  pass 
through  or  interference  prior  to 
promulgating  pretreatment  standards, 
rather  than  to  assume  pass  through.  In 
any  event,  the  statute  does  not  prohibit 
the  use  of  pilot/bench-scale  data  when 
they  are  the  best  available  data. 
Certainly,  EPA  has  a  preference  for  full- 
scale  data  and  has  expended 
considerable  resources  to  obtain  such 
data.  However,  to  address  remaining 
field  data  gaps,  EPA  believes  that  it  is 
appropriate  to  use  the  best  alternative 
information  available. 

Some  industry  commenters  objected 
that  the  alternative  data  are  of  lesser 
quality  than  the  full-scale  data  and  have 
a  larger  range  of  potential  error  than  the 
full-scale  data.  EPA  acknowledges  that 
this  may  be  so;  that  is  why  EPA  has 
relied  upon  full-scale  data  whenever 
available.  However,  EPA  believes  that 
the  pilot/bench-scale  data  used  here  are 
of  good  technical  quality  and  sufficient 
for  use  in  the  comparative  analysis  and 
may  thus  be  used  in  the  absence  of 
adequate  full  scale  data.  Further,  EPA 
does  not  agree  that  the  use  of  a  five  or 
ten  percent  differential  to  compare  BAT 
and  POTW  removal  efficiencies  is 
compelled  when  using  pilot/bench-scale 
data.  As  discussed  previously,  any 
analytical  inaccuracy  in  the  data, 
regardless  of  the  type  of  data  used,  can 
be  in  either  direction. 

The  final  pass  through  issue  concerns 
three  volatile  pollutants 
(hexachlorobenzene,  hexachloroethane, 
and  hexachlorobutadiene]  which  are 
regulated  at  BAT  based  on  technology 
and  data  transfer  from  other  volatile 
pollutants  that  are  treated  by  steam 
stripping  technology.  These  pollutants 
are  also  regarded  as  passing  through  the 
POTW  due  to  a  determination  of 
potential  volatilization.  Their  "removal" 
from  POTW  wastewater  includes  some 
emissions  of  the  pollutants  to  air  rather 
than  removal  through  treatment.  This 
volatilization  occurs  in  POTW  sewer 
systems,  equalization  and  other  tanks, 
and  secondary  treatment  systems. 
Therefore,  EPA  has  established  PSES  for 
these  pollutants. 


EPA's  decision  is  supported  by  the 
Conference  Report  which  accompanied 
die  Water  Quality  Act  of  1987.  The 
report  states,  with  respect  to  conducting 
removal  credit  determinations: 

"The  purpose  of  removal  credits  under 
section  307(b)(1)  is  to  allow  reduced 
pretreatment  requirements  on  the  basis 
of  treatment  consistently  achieved  by 
the  particular  publicly  owned  treatment 
works.  Dispersion  into  the  air  of  toxic 
volatile  organic  chemicals  does  not 
constitute  treatment  of  these  pollutants. 
Consequentiy,  removal  credits  cannot 
be  issued  for  such  pollutants  on  the 
basis  of  their  emission  from  treatment 
works." 

The  basis  for  removal  credits  is 
analogous  in  some  aspects  to  the  basis 
for  the  pass  through  analysis.  Essential 
to  both  is  the  calculation  of  POTW 
percent  removal,  the  former  on  a  local 
level  and  the  latter  on  a  national  level.  It 
was  Congress'  clear  intent  that  POTW 
air  emissions  not  be  considered 
"removal"  for  purposes  of  relaxing 
pretreatment  standards  through  removal 
credits,  which  strongly  implies  that  such 
emissions  should  not  be  considered  as 
POTW  "removal"  in  calculating  POTW 
removal  efficiencies  in  conducting  pass- 
through  comparisons.  (For  the  reasons 
discussed  in  Section  X  of  this  preamble, 
EPA  is  not  establishing  in-plant  PSES  for 
volaUles;  thus,  while  steam  stripping  is 
the  technology  basis  for  controlling 
volatile  pollutants,  and  the  costs  of 
steam  sfripping  are  taken  into  account 
in  the  regulatory  decisions,  some  air 
emissions  by  indirect  dischargers  may 
occur  before  discharge  to  POTWs. 
Nevertheless,  EPA  believes  that  many 
plants  will  use  steam  stripping 
technology  to  comply  with  PSES  for 
volatile  pollutants  and  that  this  will 
result  in  substantial  reductions  in 
volatile  emissions  from  indirect 
discharging  OCPSF  plants.  PSES  is  thus 
an  important  step  to  controlling  these 
emissions.) 

EPA  also  considered  regulating 
volatile  pollutants  on  the  basis  of 
interference  with  POTWs  in  that  they 
have  the  potential  to  threaten  the  health 
and  safety  of  POTW  workers.  While 
there  is  some  information  in  the  record 
to  support  this  basis,  it  is  limited. 
Therefore,  EPA  is  not  relying  on  this 
basis,  but  notes  that  the  information 
tends  to  support  the  decision  made  on 
grounds  of  pass  through. 

Similarly,  EPA  is  not  relying  on 
interference  with  POTW  sludge  use  and 
disposal  options  as  a  basis  for 
determining  to  set  pretreatment 
standards  for  particular  pollutants.  First, 
EPA's  current  sludge  criteria  are  very 
limited.  Second,  POTWs'  choices  of 
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disposal  optkMis  for  sludge  are  site- 
specific.  It  was  thus  Dot  feasible  at  this 
time  to  base  nationally  applicable 
selection  of  pollutants  for  PSES 
regulation  on  current  impact  of 
discharges  of  specific  pt^lutants  to 
POTWs  by  OCPSF  facUities  on  POTWs* 
sludge  disposal  practices. 

2.  Technology  Selection 

Indirect  dischargers  generate 
wastewaters  with  the  some  pollutant 
characteristics  as  direct  discharging 
plants:  therefore  the  same  technology 
options  as  were  discussed  previously  for 
BAT  are  appropriate  for  consideration 
as  the  basis  for  PSES.  The  Agency  is 
promulgating  PSES  for  all  indirect 
dischargers  on  the  same  technology 
basis  as  that  adopted  for  the  BAT  non- 
end-of-pipe  biological  treatment 
subcategory.  EPA  is  not  including  end- 
of-pipe  biological  treatment  (i.e., 
biological  treatment  after  application  of 
in-plant  treatment  and  before  discharge 
to  the  POTW)  m  the  final  PSES  model 
technology  based  on  the  following 
considerations.  As  a  matter  of  treatment 
theory,  end-of-pipe  biological 
pretreatment  may  be  largely  redundant 
to  the  biological  treatment  provided  by 
the  POTW.  The  primary  function  of 
biological  treatment  is  to  reduce  BOD 
loadings,  whether  at  the  OCPSF  plant  or 
at  the  POTW.  Of  course,  an  OCPSF 
system  may  be  more  accKmated  to  the 
types  of  wastes  discharged  by  the 
OCPSF  plant  than  is  the  POTW. 
However,  this  distinction  is  of  limited 
importance  once  the  OCPSF 
wastewaters  are  pretreated  by  BAT- 
level  in-plant  physical/chemical 
treatment. 

The  data  indicate  that  biological 
pretreatment  following  in-plant 
treatment  comprised  in  the  model 
technology  for  the  BAT  and  PSES 
regulation  results  in  very  modest 
incremental  removals  of  priority  toxic 
pollutants.  This  can  be  seen  by 
comparing  the  BAT  limitations  for 
plants  with  and  without  end-of-pipe 
biological  treatment.  Since  both  sets  of 
limitations  are  quite  low  for  virtually  all 
pollutants,  the  total  incremental  pounds 
of  toxic  pollutants  removed  by  adding 
end-of-pipe  biological  treatment  to  in- 
plant  treatment  for  all  indirect 
dischargers  would  be  less  than  13,000 
pounds.  (The  actual  number  of  pounds 
removed  would  be  less  because,  among 
other  things,  biological  treatment  could 
not  be  effectively  used  by  s  number  of 
indirect  dischargers  with  low  BOD.  They 
would  thus  in  any  event  be  subject  only 
to  limitations  equivalent  to  BAT  limits 
without  end-of-pipe  biological 
treatment)  The  cost  of  adhieving  these 
removals  would  be  $2(18  million 


annually.  Moreover,  this  option  would 
result  in  the  closure  of  two  additional 
plants,  with  371  incremental  job  losses. 
Based  upon  a  combination  of  these 
factors  (relatively  mall  incremental 
removals,  high  cost  economic  impacts, 
and  redundancy  of  treatment 
equipment),  EPA  is  not  promulgating 
P^S  baaed  i^ion  end-of-pipe  biological 
treatment. 

In  addition,  while  information  is 
limited.  EPA  believes  that  at  least  some 
indirect  dischargers  located  in  urban 
areas  may  lack  sufficient  land  to  install 
end-of-pipe  treatment  (Indirect 
dischargers  tend  to  have  more  limited 
access  to  land  than  direct  dischargers. 
althcMgb  this  is  not  always  the  case.) 

Although  EPA  has  reiected  the  option 
of  addling  end-of-pipe  b^Iogjcal 
treatment,  it  should  be  recognised  that 
EPA  is  using  in-plant  biolo^cal  i 
treatment  as  part  of  its  model 
technology  for  the  treatmoit  of  certain 
nonvolatile  pollutants  in  particular 
waste  streams.  Specifically,  for  such 
pollutants.  EPA  has  in  some  cases  used 
in-plant  biological  treatment  systems  as 
an  alternative  to  in-plant  activated 
carbon  adsorption  for  some  absorbable 
and  biodegradable  organic  pollutants. 
Thus  EPA  has  in  fact  used  biological 
treatment  as  part  of  PSES  model 
treatment  technology  where  appropriate. 

3.  Economic  Impact 

EPA  has  determined  that  the  PSES 
promulgated  today  are  economically 
achievable  for  OCPSF  indirect 
dischargers  as  a  whole.  Moreover,  EPA 
has  decided  not  to  exempt  any  sector  of 
small  plants  &om  PSES.  Consequently, 
all  indirect  dischargers  must  comply 
with  PSES.  For  a  detailed  description  of 
EPA's  economic  impact  methodology 
and  analysis,  and  small  plant  impact 
analysis,  see  Section  VIU  of  this 
preamble. 

The  projected  capital  and  annualized 
costs  are  $291.5  and  $204.3  million 
respectively,  with  an  estimated  closiue 
rate  for  all  indirect  discharging  plants  of 
14  percent  (52  product  lines  and  plants 
out  of  the  382  plants  for  which  sufficient 
informabon  exists  for  costing).  Projected 
job  losses  associated  with  these 
projected  closures  total  2.190.  An 
additional  17  percent  of  the  indirect 
plants  will  incur  significant  profitability 
reduction  or  cost-to-sales  impacts. 
While  these  impacts  are  significant  the 
Agency  does  not  believe  they  constitute 
economic  unachievability  for  the 
indirect  discharging  segment  of  the 
OCPSF  industry.  Eighty-six  percent  of 
the  indirect  discharger  segment  of  the 
industry  will  not  suffer  either  plant  or 
product  line  closures,  and  68  percent  of 
the  indirect  discharging  plants  will  not 


be  significantly  impacted  under  any 
measure.  A  very  large  number  of  pounds 
of  toxic  pollutants  (22.SmilUon  pounds) 
win  be  removed  by  PSES  from 
discharges  to  POTWs.  EPA  has 
therefore  conchtded  that  promulgatioa 
of  PSES  88  described  above  is 
warranted  for  OCPSF  indirect 
dischargers. 

EPA  considered  exempting  certain 
small  plants  from  PSES,  focnsing 
particularly  on  the  sector  of  plants 
producing  less  than  or  eqaal  to  five 
million  pounds  of  products  aimnally. 
These  plants  are  projected  to  mcur  a 
closure  rate  of  26  percent  (27  ovt  of  105 
plants)  and  other  significant  impacts  of 
about  30  percent.  E^t  hundred  twent)^ 
three  jobs  in  this  sector  would  be  lost 
due  to  the  projected  closores. 

The  closore  rate  of  20  percent  for 
these  small  plants  is  higher  than  the  14 
percent  rate  projected  for  indirect 
dischargers  overall;  however,  this 
impact  is  not  as  severely 
disproportionate  as  was  the  impact 
exhibited  by  small  direct  discharging 
plants  compared  to  all  direct 
dischargers.  Althoo^  die  n^iificant 
impacts  other  than  closure  show  a 
clearer  disproportion  for  the  small 
indirect  dischargers,  they  too  are  not  so 
great  as  to  clearly  define  this  class  of 
small  plants  as  different  in  kind  from  the 
rest  of  the  indirect  dischargers.  Indeed, 
in  particular,  plants  that  produce  less 
than  five  million  pounds  annually  do  not 
suffer  impacts  st  a  significantly  higher 
rate  than  plants  that  produce  less  than 
10  or  15  ndllion  pounds  snnually. 

Also,  plants  producing  five  million 
pounds  or  less  of  OCPSF  product 
currently  discharge  about  2.54  millioa 
pounds  of  toxic  pioUutants  to  POTWs 
annually.  Compliance  with  PSES  by 
these  plants  would  result  in  toxic 
pollutant  removals  of  2.53  million 
pounds  annually.  (For  plants  that 
produce  less  than  10  or  15  million 
pounds,  compliance  with  PSES  would 
result  in  pollutant  removals  of  4.87 
million  or  5.42  million  pounds, 
respectively.)  Although  POTWs  may 
remove  a  substantial  portion  of  the 
pollutants  discharged  into  receiving 
waters,  the  discharges  that  could  be 
avoided  by  compliance  with  PSES 
would  still  be  significant  (about  lA  1.4, 
or  1.0  million  pounds  for  production 
cutoff  levels  st  5, 10.  or  15  million 
pounds  produced,  respectively). 

The  Agency  considered  a  potential 
exemption  for  the  smaller  class  of 
indirect  discharging  plants  with  annual 
production  equal  to  or  less  than  one 
million  pounds.  This  group  of  plants  is 
projected  to  experience  a  closure  rate  of 
33  percent  (14  plant  and  product  line 


closures)  and  a  total  significant  impact 
rate  of  81  percent.  The  projected 
employment  loss  is  161.  Although  the 
total  significant  impact  percentage  is 
very  high,  the  disproportion  of  closures 
between  this  group  of  small  indirect 
dischargers  and  all  indirect  dischargers 
(33  versus  14  percent)  is  considerably 
less  than  the  disproportion  in  the  case  of 
small  direct  dischargers  given  less 
stringent  BAT  limitations  and  all  direct 
dischargers  (47  versus  7  percent). 
Moreover,  the  exemption  of  these  plants 
would  result  in  the  failure  to  remove  a 
very  large  amount  of  toxic  pollutants — 
at  least  315  thousand  pounds  and 
perhaps  as  many  as  805  thousand 
pounds — from  indirect  discharges. 
Accordingly,  EPA  has  decided  not  to 
establish  a  PSES  exemption  for  this 
class  of  plants. 

EPA  considered  a  variety  of  less 
stringent  technology  options  to 
determine  whether  it  would  be  i>ossible 
to  afford  substantial  relief  to  some 
indirect  dischargers  while  at  the  same 
time  obtaining  significant  levels  of 
pollutant  reductions.  For  example,  EPA 
considered  the  options  of  regulating  only 
metals,  or  only  metals  and  cyanide,  and 
of  reducing  monitoring  frequency.  None 
of  these  options  reduced  projected 
closures  or  other  impacts  substantially. 
Thus  the  only  real  alternative  to 
imposing  full  PSES  requirements  is  a 
total  exemption. 

EPA  believes  that  an  exemption  for 
small  indirect  dischargers  is  not 
compelled  by  the  fact  that  a  segment  of 
small  direct  dischai^ers  have  received 
some  regulatory  relief  in  the  form  of  a 
less  stringent  level  of  regulation.  Small 
direct  dischai^ers  have  since  the  mid- 
19708  been  regulated  by  NPDES  permits 
and  will  continue  to  be  subject  to  BPT 
limitations,  thereby  assuring  that  most 
toxic  pollutants  will  be  removed  bom 
their  wastewaters.  In  contrast  most 
indirect  dischargers  have  to  this  day 
failed  to  install  any  pretreatment 
thereby  resulting  in  22.6  million  pounds 
of  toxic  pollutants  being  discharged  into 
POTWs  by  all  indirect  dischargers 
annually;  approximately  2.5  million 
pounds  (11  percent)  are  discharged  to 
POTWs  by  small  indirect  dischargers 
producing  five  million  poimds  or  less  of 
OCPSF  producU. 

EPA  has  thus  determined  not  to 
exempt  small  plants  fi>om  PSES  or  to 
establish  less  stringent  PSES  for  them. 
While  the  impacts  on  small  plants  are 
significant  they  are  in  the  Agency's 
opinion  neither  so  high  nor  so 
disproportionate  as  to  justify  an 
exemption,  especially  in  light  of  the 
continued  discharge  of  substantial 


amoimts  of  toxic  pollutants  that  an 
exemption  would  permit 

4.  PSES  Compliance  Deadline 

EPA  has  established  a  three-year 
deadline  for  compUance  with  PSES. 
Design  and  construction  of  systems 
adequate  for  compliance  with  PSES  will 
be  a  substantial  undertaking  for  many 
indirect  OCPSF  dischargers,  due  to  the 
technical  complexity  of  the  tasks  of 
characterizing  various  plant 
wastewaters,  assessing  various 
treatment  combinations,  and  installing 
different  treatment  units  for  particular 
product/processes  and  particular 
pollutants.  Thus,  EPA  believes  that  a  full 
three-year  compUance  period  is 
appropriate. 

F.PSNS 

Just  as  PSES  and  BAT  are  to  be  based 
on  comparable  treatment  PSNS  is 
generally  analogous  to  NSPS.  EPA  is  not 
including  end-of-pipe  biological 
treatment  in  its  FSNS  model  treatment 
technology,  for  the  same  reasons 
discussed  above  with  respect  to  PSES. 
The  Agency  is  promulgating  PSNS  on 
the  same  technology  basis  as  PSES  and 
issuing  standards  for  47  priority 
pollutants  that  have  been  determined  to 
pass  through  or  otherwise  interfere  writh 
the  operation  of  POTWs.  The  Agency 
has  determined  that  PSNS  will  not  cause 
a  barrier  to  entry  for  new  source  OCPSF 
plants. 

Vn.  PoUutanto  Not  Regulated 

Paragraph  8  of  the  modified 
SetUement  Agreement  approved  by  the 
District  Court  for  the  District  of 
Columbia  on  March  9, 1979  (12  ERC 
1833)  contains  provisions  authorizing  the 
exclusion  from  regulation,  in  certain 
instances,  of  priority  pollutants  and 
industry  subcategories. 

Paragraph  8(a)(iii)  of  the  modified 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  priority  pollutants  not 
detected  by  Section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods.  The  28  priority  pollutants  not 
detected  in  the  OCPSF  plant  or  product/ 
process  effluents,  and  excluded  from 
this  regulation  for  this  reason  are  listed 
in  Appendix  C  of  this  notice.  One 
additional  priority  pollutant  (dioxin) 
was  not  detected  at  levels  of  detection 
being  used  at  the  time  of  the  sampling 
work.  This  level  of  detection  was  3  x 
10'^ grams/liter  which  is  five  orders  of 
magnitude  higher  than  the  detection 
limits  of  the  analytical  method  presently 
being  used  to  study  dioxin  (TCDD)  in 
industrial  wastewater  discharges.  Thus, 
dioxin  is  being  reserved  rather  than 
excluded  from  regulation. 


Paragraph  8(a)(iii)  also  allows 
exclusion  of  pollutants  that  are:  (1) 
Detected  in  die  effluent  from  a  small 
number  of  sources  and  uniquely  related 
to  those  sources:  (2)  present  in  only 
trace  amounts  not  causing  nor  likely  to 
cause  toxic  effects;  (3)  sufficienUy 
controlled  by  existing  technologies  upon 
which  are  based  other  effluent 
limitations  guidelines  and  standards;  or 
(4)  present  in  amounts  too  small  to  be 
effectively  controlled  by  technologies 
known  to  the  Administrator.  Ninety- 
seven  different  priority  pollutants  were 
found  in  OCPSF  plants  product/process 
wastewater  discharges  during  the 
numerous  sampling  programs.  Twenty  of 
these  pollutants  were  found  at  treatable 
levels  only  in  a  small  number  of 
instances.  In  those  instances,  these 
levels  were  attributable  to 
manufacturing  activities  that  are 
uniquely  related  to  the  plants  sampled. 
(Another  8  priority  pollutants  were 
found  only  in  trace  amounts  which 
neither  cause  nor  are  likely  to  cause 
toxic  effects.)  Another  3  priority 
pollutants  were  found  to  be  sufficienUy 
controlled  by  existing  technologies  (in 
addition  to  the  3  listed  in  Appendix  B) 
for  PSES  and  PSNS  only.  These  31 
pollutants  are  Usted  in  Appendix  D  to 
this  notice  along  with  the  particular 
reason  for  excluding  them  from 
regulation. 

Paragraph  8(b)  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  trom  nationally  applicable 
pretreatment  standards  a  subcategory  or 
category  if  (i)  95  percent  or  more  of  all 
point  sources  in  the  subcategory 
introduce  into  POTWs  only  pollutants 
that  are  susceptible  to  treatment  by  the 
POTW  and  which  do  not  interfere  with, 
do  not  pass  through,  or  are  not 
otherwise  incompatible  with  such 
treatment  work,  or  (ii)  the  toxicity  and 
amount  of  incompatible  pollutants 
(taken  together)  introduced  by  such 
point  sources  into  POTWs  is  so 
insignificant  as  not  to  justify  developing 
a  national  pretreatment  regulation. 
Since  indirect  dischargers  generate 
wastewaters  with  the  same  pollutant 
characteristics  as  direct  discharge 
plants,  EPA  has  reviewed  available  data 
from  direct  and  indirect  dischargers  and 
is  excluding  the  same  59  priority 
pollutants  Usted  in  Appendices  C  and  D 
from  nationally  applicable  pretreatment 
standards.  Appendix  E  lists  six 
additional  pollutants  that  are  regulated 
at  BAT  but  not  regulated  at  PSES 
because  they  do  not  pass-through  or 
interfere  with  POTWs. 

As  noted  in  Section  VI  of  this 
preamble,  certain  specific  OCPSF 
process  wastewaters  contain  certain 
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metals  in  KHmifaiiiiiil  fama  that  ar* 
unique  to  thoM  •ourcea  and  for  which 
appropriate  traatmant  aniat  be 
deteiinined  on  a  plant-apecilic  basic. 
The  metals  and  waste  streams  involved 
are  listed  in  Appendix  B  to  the  OC3>SF 
regulations  and  arc  cxcladed  from 
regulation  by  1 414.11(f),  pursuant  to 
paragraph  8(aMitt)  of  the  Saltkment 
Agreement 

vm.  Eooooraic  Consldentiena 

A.  Cost  and  Economic  Impact 

EPA's  economic  impact  assessment  is 
set  forth  in  the  report  entitled 
"Economic  Impact  Anatjrsis  of  Effhient 
Limitations  and  Standards  for  the 
Organic  Chemicals,  Plastics,  and 
Synthetic  Fibers  Industry."  This  report 
presents  the  investment  and  annnaKzed 
compliance  costs  for  the  plants  covered 
by  the  OCPSF  regulation.  The  report 
also  estimates  the  probable  economic 
effect  of  compliance  costs  in  terms  of 
plant  and  prodoct  line  closures, 
emplojrment  changes,  profitability 
impacts,  and  regnlalory  costs  as  a 
percent  of  sales.  Local  commonity 
impacts  and  international  trade  effects 
are  also  presented.  A  separate 
Regulatory  Flexibility  Analysis  detailing 
the  small  business  impacts  has  been 
conducted  and  is  included  in  the 
Economic  impact  Analysis  for  this 
industry. 

EPA  has  identified  654  fadlitiea  that 
will  incur  costs  as  a  result  of  this 
regulation.  The  costs  of  implementing 
the  regulations  are  estimated  on  a  plant- 
by-plant  basis  for  all  of  the  fadbties  that 
discharge  wastewater.  Of  the  facihties, 
289  are  direct  dischargers  and  365  are 
indirect  disdiargera.  Total  investment 
costo  for  BFT,  BAT.  and  PSES  are 
projected  to  be  $855.4  million  with 
annualized  costs  of  $505.1  million, 
including  depreciation  and  interest. 
These  costs  are  in  1985  dollars  and  are 
based  on  the  determination  that  plants 
will  build  on  existing  treatment.  These 
costs  reflect  setting  of  BAT  equal  to  BFT 
for  the  small  production  plants. 

The  number  of  plants  coated  is  greater 
than  the  number  of  plants  in  the 
economic  impact  analysis  because  the 
production  and  shipment  information 
needed  for  the  anal]rsia  was  not 
provided  by  a  few  companies  despite 
follow-np  requests  after  the  1983  308 
survey  questionnaires  were  submitted. 
For  BPT.  214  plants  are  coated  but  the 
impact  analysis  includes  only  200  of 
these  facihties.  For  BAT.  280  plants  are 
costedb  the  impact  analysis  covers  283. 
For  PSES,  365  plants  are  coated'  the 
impact  antdysis  covers  362. 

The  Agency  recognizes  that  its  data 
base,  which  represents  conditions  in 


1982,  may  not  exacdy  refiect  catrent 
conditions  hi  the  imioatry  today  and 
that  plants  may  have  changed  product/ 
process  lines,  or  even  gone  out  of 
business  since  the  data  were  coHected. 
Despite  the  tect  that  the  technical  and 
economic  data  are  several  years  old  and 
thus  inevitably  do  not  precisely  match 
the  present  status  of  particular  plants, 
EPA  believes  that  the  data  provide  a 
sound  and  reasonable  basis  for 
assessing  the  overall  abiUty  of  die 
industry  to  achieve  com^rfiance  with  the 
regulations.  Hie  purpose  of  the  impact 
analysis  is  to  characterize  the  impact  of 
these  regulations  for  the  industry  as  a 
whole  and  for  major  groupings  within   ; 
the  industry.  EPA  does  not  believe  that 
changes  within  the  industry  during  the 
past  few  years  significantly  modify  the 
technical,  cost  or  economic  conclusions 
underlying  the  regulation.  However, 
where  appropriate,  the  cost  and  impact 
analyses  have  considered  recent  trends 
affecting  the  industry. 

B.  Economic  MethodoJagy 

The  Economic  Impact  Analysis  (EIA) 
uses  three  primary  impact  measures: 
closure,  profitability  and  cost-to-sales. 
The  values  are  estimated  for  almost  all 
OCPSF  plants  (see  above]  using  a 
combination  of  section  308  survey  data 
and  secondary  sources,  such  as  Dun  k 
Bradstreet  finandal  records,  plus  plant 
specific  compliance  costs  developed  by 
the  Agency.  The  closure  analysis  uses  a 
net  present  value  approach  vidiich 
compares  cash  flow  to  salvage  value.  A 
closure  is  projected  if  the  salvage  value 
exceeds  the  present  value  of  cash  flow. 
Plant  doaure  is  prt^ected  when  a  plant's 
OCPSF  employment  is  greater  than  80 
percent  of  total  plant  employment; 
product  line  dosure  is  protected  when  a 
plant's  OCPSF  employment  is  less  than 
or  equal  to  80  percent  of  plant 
employment. 

"The  profitabiUty  impact  measure 
indicates  the  extent  to  which  OCPSF 
compliance  costs  affect  jAant 
profitability.  A  significant  impact  is 
counted  if  the  compliance  costs  reduce 
the  plant  profits  to  the  lowest  decile 
value  for  all  plants  in  a  particular  three 
digit  SIC  code. 

The  cost-to-salea  impact  measure 
compares  compliance  coats  to  plant 
sales,  with  a  significant  impact  counted 
if  the  ratio  exceeds  five  percent. 

C.  Significant  Changes  in  the  Economic 
Impact  Methodology 

There  have  been  a  number  of 
substantive  revisions  to  die  economic 
analysis  methodology  and  data  base  as 
a  result  of  comments  received  on  die 
December  1986  notice  of  availability. 


Key 

changes 


>  «mI  BwAodological 

I  staled  diat  EPA  ocad  an 
inadaqaata  IfaMadal  data  base  for  its 
economic  analysis  for  fadlitiee  in  the 
size  gfowp  ajitaediag  tiO  BaflBon  fat 
salea.  Baaad  an  the  evaluation  of  this  set 
of  iiaiiiainiB  dw  finanda)  data  base 
used  to  cakalata  diecounted  cash  flow 
and  UqasdattoB  valaea  lor  OCPSF  pianta 
in  the  impact  analyaia  una  diaqged 
fitim  FIN/STAT  to  Dam  *  Piaikliaat 
The  previously  uaad  FIN/aTAT  data 
base,  which  covered  the  pesiod  1978- 
1981,  itself  cooaisted  of  Dm  * 
Bradstreet  data  and  waa  davtioped  by 
the  Small  Buainasa  AAahiiatratioa.  The 
change  to  Don  k  Ikadaliaat  data  both 
increased  the  total  siia  of  the  entire 
data  base  uaed  (from  61  frfants  to  ISO 
plants)  and  increased  the  nanbcr  of 
plants  in  the  "greater  than  SlO  million 
sales"  category  from  4  to  73. 

Another  set  of  comments  stated  that 
EPA  used  outdated  financial  data.  By 
using  the  Dan  k  Bradstreet  data.  EPA 
has  updated  its  finandal  information  to 
cover  the  time  period  1961  to  196&  (The 
FIN/STAT  data  covered  the  period 
197&-1981). 

Another  set  of  ccMnmenta  stated  that 
EPA's  use  of  a  single  finandal  ratio  for 
plants  within  a  size  grouping  does  not 
take  into  account  pUnt-to-plant 
variability.  EPA  adopted  an  improved 
method  for  estimating  cash  Sow  and 
salvage  value  that  takes  into  account 
plant-to-plant  variability.  Instead  of 
using  median  financial  ratios  to  relate 
these  quantities  to  sales  for  arbitrary 
size  groups  within  the  industry,  the 
Agency  developed  regressicm  equations 
to  relate  each  quantity  to  plant  specific 
sales.  The  regression  estimates  use  the 
full  range  of  the  data  (now  expanded  to 
better  characterize  the  full  range  of 
sales  hi  the  industry)  and  do  not  result 
in  arbitrary  gaps  or  jumps  introduced  by 
the  previous  method.  The  overall  effect 
of  the  change  in  methodology  has  been 
to  provide  a  better  description  of  the 
consequences  of  the  Agency's 
regulation. 

One  commenter  stated  that  EPA's 
intended  use  of  a  profitability  measure 
which  identifies  a  significant  impact  as 
occurring  if  plant  profitability  falls  by  25 
percent  is  inappropriate  because  it  doea 
not  consider  the  precompliance  profit 
context.  The  defotition  of  what 
constitutes  a  significant  profit  impad 
was  changed  from  a  profit  decrease  of 
25  percent  or  more  to  any  case  where 
the  compliance  costs  reduce  plant 
profits  to  the  lowest  decile  (10  percent) 
in  a  particular  three  digit  SIC  rode. 
Since  all  plants  in  EPA's  OCPSF 
economic  data  base  are  above  the 


lowest  SIC  dedle  prior  to  incurrii^ 
compbanca  coats,  this  measwe 
effectively  identifies  significant 
reductiona  hi  praooa^ilianca 
profitabihty  resalthig  from  the 
regulation. 

Another  set  of  coonnents  stated  EPA 
must  revise  its  analysis  to  reflect 
changes  in  the  new  tax  code  enacted  m 
1966.  The  tax  rates  used  in  die  final 
analysis  reflect  die  new  tax  code 
enaded  in  1880.  The  major  changes 
refled  deletion  of  the  investment  tax 
credit  and  the  reduction  of  the  impad  of 
compliance  costs  as  an  expense  item. 

D.  Bageline  Anafynie 

The  baseline  economic  analysis 
evaluates  each  plant's  financial 
operating  condition  prior  to  incurring 
compliance  costs  for  this  regulation. 
This  analysis  also  takes  into  account 
certain  estimated  costs  BtB^TTiBtrd  urith 
other  significant  regulations  which  are 
not  yet  promulgated  or  provided  Cor  in 
annual  operating  expenaes.  Rn—Kn^ 
costs  indude  RCRA  costs  Sor  relining 
surface  impoundments  that  treat,  store, 
and  dispose  of  hazardous  wastea.  An 
estimated  41  plants  are  pro|ected  to 
incur  RCRA  coeta  fai  the  baseline. 
Capital  and  annualized  RCRA  coats  for 
these  fttrilities  total  $25^2  and  t&A 
miUion,  respectively  (1966  dollars). 
Other  RCRA  costs  as  weD  at  Superfond 
requireaoits  are  assomed  to  be 
incorporated  in  annual  opcratii^  coats 
because  the  finandal  data  used  reflect  a 
time  period  (from  1981  to  1988)  after 
these  reqiarements  became  effective. 
There  are  no  significant  economic 
hnpacts  proieded  as  a  result  of  die 
baseline  costs;  therefore,  all  plants 
analyzed  in  die  baseline  are  indaded  hi 
subsequent  analyses.  Had  dosures  been 
profected  to  occin>  they  would  have 
reduced  projeded  impacts  bom  these 
regulations.  The  baseline  RCRA  costs 
are  carried  forward  into  subsequent 
analyses  and  are  induded  in  the 
preregulatory  costs  of  a  plant. 

E.  Economic  BeauIU 

BPT 

The  capital  and  annualized  costs  of 
complying  with  the  BPT  limitations  are 
$215.8  and  t7&8  millian,  respectively, 
and  affed  214  plants.  No  plnit  or 
produd  hne  dosnrea  are  projected;  8  <d 
the  209  dired  discfaaigii^  plants 
analyzed  experience  significant 
profitability  or  oost-to-sales  raipacts. 
Seventy-eight  plants  are  eiqiected  not  to 
incur  mcremental  BFT  coats  or  impacts. 
No  job  losses  are  expeded  to  occur  as  a 
result  of  BPT. 


BAT 

The  incremental  capital  and 
annualized  costs  of  complying  with  BAT 
limitations  are  $34&1  and  $224.2  millioo. 
respectively.  Estimated  plant  and 
product  hne  closures  total  11, 
representing  four  percent  of  the  283 
plants  analyzed.  Significant  profiubility 
and  cost-to-sales  impacts  occur  at  an 
additicmal  11  plants  resultmg  in  a  total 
of  22  significanUy  impacted  plants  or  8 
percent  of  the  dired  discharging  plants. 
Job  losses  totalling  1,197  are  eiqpeded  to 
occur  as  a  result  of  the  plant  and 
product  line  closares.  lUs  enjoyment 
loss  represents  0.7  percent  of  OCPSF 
total  employment.  (These  costs  and 
impact  results  reflect  the  setting  of  BAT 
equal  to  BPT  for  plants  produdi^  five 
millitm  pounds  or  less  per  year  of 
produdiott.) 

PSES 

FarPSE&  die  total  capital  and 
annualized  costs  of  compliance  are 
$291.5  and  $Z04.3  nuffioD,  respectivriy. 
Estimated  plant  and  prodnd  Hne 
dosures  total  52.  representing  14.4 
percent  irf  the  362  frfants  analyzed. 
Significant  profitabaity  and  cost-to-sales 
impacts  are  estimated  to  occnr  at  an 
additional  69  plants  resulting  in  a  total 
significantly  hnpacted  universe  of  115  or 
31.8  percent  of  the  indired  disdiarging 
planU.  Job  losses  totalling  2,190  are 
expected  to  occnr  as  a  result  of  the  plant 
and  prodnd  line  dosurea  This 
empfaymeat  loss  represents  1.2  percent 
of  the  OCPSF  total  employment. 

PSNSandNSPS 

For  the  control  of  toxic  pollutants,  the 
treatment  options  selected  for  dired  and 
indirect  discharging  new  sources  are 
identical  to  those  selected  for  existing 
sources  except  that  no  exemption  will 
be  provided  for  new  dired  disdiarging 
small  plants. 

For  the  control  (^  conventional 
pollutants  in  NSPS,  EPA  has  adapted  the 
same  technology  bases  as  for  BPT. 

Planned  new  OCPSF  plant 
construction  in  die  VS.  anr  the  time 
period  1986  to  1901  is  estimated  to  be 
only  4.5  percent  of  total  planned  OCPSF 
construction  woridwide.  Most  of  this 
new  construction  will  be  in  the  ftmn  of 
renovation  work  or  upgradii^  of  existing 
produd  lines  rather  dian  construction  of 
completely  new  plants.  lA^ien  new 
construction  does  occur,  the  capital 
costs  of  the  regulation  are  estimated  to 
represent  between  two  and  four  percent 
of  the  costs  of  constructing  a  new  plant 
These  cost  increases  are  low  and  are 
not  expeded  to  be  a  barrier  to  entry. 


F.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  metseq.  Pub.  L  96-354) 
requires  EPA  to  assess  whether  its 
regulations  create  a  disproportionate 
effect  on  small  businesses.  In  assessing 
the  disproportionate  effed  for  purposes 
of  comiriyhig  witfi  the  Regulatory 
Flexibihty  Act,  EPA  had  to  decide 
whether  its  analysis  of  impacts  on  small 
businesses  would  address  all  small 
plants  or  only  those  small  plants 
operated  by  small  firms.  This  issue 
arose  because  the  OCPSF  analysis  is  a 
plant  spedfic  analysis.  In  previous 
economic  analyses  the  impacts  were 
modeled,  and  die  Agency  did  not  have 
the  ability  to  differentiate  its  assessment 
of  disproportionate  effect  by  ownership. 
The  Agency  had  the  ability  to  consider 
that  distinction  in  developing  this 
guideline,  ff  the  Agency  did  not  take 
ownership  into  account  in  its  definition 
of  small  businesses  and  treats  all  small 
plants  as  small  businesses,  the  Agency 
would  be  consistent  with  previous 
approaches.  If,  however,  a  distinction  is 
made  between  small  sii^gle  plant 
operations  and  small  plants  o«vned  by 
large  corporate  entities,  the  Agency 
would  be  inconsistent  with  previous 
definitioas  ol  small  businesses — 
definitions  which  were  developed, 
necessarily,  in  the  abrcnce  of 
knowledge  of  ownership. 

The  Agency  presented  this  issue  in  the 
December  1988  Federal  Register  notice 
and  soUcited  comment  on  whether  small 
OCPSF  plants  owned  by  large 
conqianies  are  effectively  run  as  small 
businesses— i-e.,  do  compeines  tend  to 
view  individual  plants  as  profit  centers 
and  dedde  on  their  continued  operation 
based  mainly  on  the  plant's  financial 
performance,  or  are  plants  more 
typically  operated  in  the  context  of  a 
firm's  overall  plan  to  satisfy  product 
markets?  The  implication  is  that  if  small 
plants  are  run  independently  as  profit 
centers,  they  should  be  mchided  in  the 
small  business  analysis  along  with 
sin^  plant  small  businesses  when  the 
disproportionate  effed  of  the  regulation 
is  assessed. 

The  Agency  conducted  an  extensive 
analysis  to  address  the  issue  of  whether 
large  compam'es  could  be  anticipated, 
for  a  variety  of  reasons,  to  continue  to 
operate  a  fadlity  projected  to  be  a 
closure  in  our  Economic  Impad 
Analysis.  This  could  occur  because 
firms  which  are  vertically  integrated 
require  the  output  of  all  the  plants  in  the 
corporate  organization  to  fill  its  product 
lines.  Among  other  reasons  for 
maintaining  unprofitable  or  marginal 
plants  are  the  desire  to  remain  in  a 
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given  product  or  geographic  market,  or 
the  beUef  that  the  plant's  product(8)  will 
ultimately  prove  worth  retaining. 

Industry  comments  supported  the 
notion  that  small  plants  are  generally 
treated  as  independent  Hnancial  units 
and  that  parent  companies  will  usually 
not  keep  small  plants  open,  especially  in 
the  long  run.  if  they  are  unproHtable. 
Our  analysis  of  the  industry  shows  that 
small  plants  tend  to  experience  about 
the  same  level  of  impacts,  regardless  of 
ownership,  in  the  long  run.  This  result 
occurs  despite  the  fact  that  in  our 
closure  analysis  the  weighted  average 
cost  of  capital  assigned  to  plants  owned 
by  medium  and  large  sized  firms  was 
from  one  to  two  percentage  points  lower 
than  the  weighted  average  cost  of 
capital  assigned  to  small  single  plant 
firms. 

To  understand  better  the  incidence  of 
impacts  in  relation  to  ownership, 
impacts  on  small  plants  (both  direct  and 
indirect  discharging  plants)  were 
evaluated  based  both  on  plant 
production  alone  and  on  plant 
production  in  combination  with 
aggregate  company  sales.  The  former 
approach  captures  impacts  at  small 
plants  without  regard  to  ownership.  The 
latter  approach  captures  impacts 
occurring  at  small  plants  owned  by 
small  Hrms.  We  evaluated  all  plants 
with  production  levels  of  <5  million 
pounds,  <10  million  pounds,  and  <15 
million  pounds  (annual  OCPSF 
production]  irrespective  of  size  of  the 
firm  owning  the  plant.  We  also 
evaluated  production  and  parent 
company  sales  combinations  of  <5 
million  pounds  and  <20  miUion  of  sales 
and  <10  million  pounds  and  <$20 
million  of  sales. 

1.  Results  of  Small  Plant  Analysis  for 
Direct  Dischargers 

Under  BAT,  the  analysis  shows  that, 
in  the  absence  of  the  reduced 
requirements  for  plants  producing  five 
million  pounds  per  year  or  less  of 
product,  provided  for  in  the  final  rule, 
the  impact  of  the  regulation  would  be 
fairly  similar  with  respect  to  plants  with 
annual  production  less  than  or  equal  to 
5  million  pounds  and  plants  with  both 
annual  production  less  than  or  equal  to 
5  million  pounds  and  parent  company 
sales  less  than  $20  million  annually.  At 
these  plants,  significant  impacts  would 
occur  at  between  60  and  80  percent  of 
the  plants.  This  level  of  impact  would  be 
much  greater  than  that  experienced  by 
direct  discharging  plants  overall.  The 
overall  significant  impact  level  for  direct 
dischargers  is  13  percent  before  special 
provision  for  plants  with  annual 
production  less  than  or  equal  to  five 
million  pounds. 


2.  Results  of  Small  Plant  Analysis  for 
Indirect  Dischargers 

Under  PSES,  the  impact  of  the 
regulation  is  also  very  similar  for  plants 
with  annual  production  less  than  or 
equal  to  five  million  pounds  and  plants 
with  annual  production  less  than  or 
equal  to  five  million  pounds  and  parent 
company  sales  less  than  $20  million 
annually.  Impacts  occiu*  at 
approximately  62  percent  of  the  plants; 
impacts  for  all  indirect  dischargers  are 
approximately  31  percent. 

A  complete  description  of  the  small 
plant  analysis  and  its  results  is 
presented  in  the  Economic  Impact 
Analysis. 

G.  Cost  Effectiveness  Analysis 

EPA  has  conducted  an  analysis  of  the 
incremental  cost  per  pound  equivalent 
for  removal  of  the  pollutants  controlled 
by  the  OCPSF  regulation.  A  pound- 
equivalent  is  calculated  by  multiplying 
the  number  of  pounds  of  a  pollutant  by 
the  toxic  weighting  factor  for  that 
pollutant  The  weighting  factors  give 
relatively  more  weight  to  more  highly 
toxic  pollutants.  Thus,  for  a  given 
expenditure  and  pounds  of  pollutants 
removed,  the  cost  per  pound-equivalent, 
removed  would  be  lower  when  more 
highly  toxic  pollutants  are  removed  than 
if  less  toxic  pollutants  are  removed. 

The  cost  effectiveness  methodology 
used  in  this  analysis,  unlike  that  for 
previous  effluent  guidelines,  takes  into 
account  reduction  of  air  emissions  of 
volatile  organic  chemicals  expected  to 
result  from  use  of  the  model  technology 
(specifically  steam  stripping)  upon 
which  the  water  discharge  limitations 
and  standards  are  based.  Reductions  in 
air  emissions  of  these  pollutants  is 
counted  in  computing  the  cost- 
effectiveness  of  the  regulation  since  the 
treatment  technologies  costed  for  the 
regulation  reduce  these  emissions.  (To 
the  extent  that  some  plants  use  less 
expensive  treatment  than  steam 
stripping  that  results  in  greater-than- 
projected  air  emissions,  the  predicted 
reduction  of  air  emissions  is  an 
overestimate.  Correspondingly,  the 
predicted  costs  and  economic  impacts 
would  be  overestimated  as  well.)  The 
toxic  weighting  factors  used  take  into 
account  the  toxicity  and  carcinogenicity 
of  these  chemicals  and  their  effects  on 
humans  through  inhalation. 

The  cost  effectiveness  values  for  the 
selected  BAT  and  PSES  options  are  $5 
and  $34  per  pound-equivalent, 
respectively. 

H.  SBA  Loans 

The  Agency  continues  to  encourage 
small  concerns  to  use  Small  Business 


Administration  (SBA)  financing  as 
needed  for  pollution  control  equipment. 
The  three  basic  programs  are:  (1)  the 
Pollution  Control  Finance  Guarantee 
Program.  (2)  the  Section  503  Program 
and  (3)  the  Regular  Business  Loan 
Program  (Section  7(a)).  Eligibility  for 
SBA  programs  varies  by  industry. 

For  further  information  and  specifics 
on  the  Pollution  Control  Finance 
Guarantee  Program,  contact  the  U.S. 
Small  Business  Administi-ation.  Office  of 
Pollution  Control  Financing.  1441  L 
Stieet,  NW..  Washington.  DC  20418, 
(202)  853-2548. 

The  Section  503  Program,  as  amended 
in  July  1980,  allows  long-term  loans  to 
small  and  medium  size  businesses. 
These  loans  are  made  by  SBA-approved 
local  development  companies. 

Through  SBA's  Regular  Business  Loan 
Program  (Section  7(a)),  loans  made 
available  by  commercial  banks  are 
guaranteed  by  SBA.  This  program  has 
interest  rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Business  Loan  (Section  7(a)) 
and  Section  503  Programs,  contact  the 
appropriate  district  or  local  SBA  office. 
The  coordinator  at  EPA  Headquarters  is 
Ms.  Karen  V.  Brown,  Small  Business 
Ombudsman  (A-149C),  Environmental 
Protection  Agency,  401 M  Sfa«et  SW.. 
Washington.  DC  20480;  (703)  557-1938. 

/.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  (RIAs)  of  major 
regulations.  Major  regulations  are  those 
that  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more,  or 
meet  other  criteria.  Implementation  of 
the  promulgated  regulation  for  the 
Organic  Chemicals.  Plastics,  and 
Synthetic  Fibers  (OCPSF)  IndusUy  has 
been  projected  to  cost  over  $100  million 
annually  and  thus  is  considered  a  major 
regulation.  In  compliance  with  E.O. 
12291,  EPA  has  prepared  an  RIA  which 
consists  of  a  benefit-cost  analysis  and  a 
water  quality  analysis.  The  benefit-cost 
analysis  compares  the  costs  of  the 
regulation  with  its  benefits.  The 
aggregate  benefits,  both  monetizable 
and  non-moneUzable,  exceed  or  are  at 
least  reasonably  commensurate  with 
costs. 

Benefits  were  grouped  into  three 
categories:  (1)  Non-quantified  and  non- 
monetized  benefits:  (2)  quantified  and 
non-monetized  benefits  and  (3) 
quantified  and  monetized  benefits. 

The  non-quantified  and  non- 
monetized  benefits  that  were  identified 
include:  (1)  Protecting  and  restoring  the 
integrity  of  aquatic  ecosystems  (The 
EPA  comparative  risk  project  ranked 


point  source  disdingee  a*  a  relatively 
high  risk  to  aqwitic  ecoeystemg);  (2) 
redtJBg  tbe  potentia)  heaMi  risks  to 
SKvimnicTS  bom  denaal  expoenre  to 
surface  waters  coolaiaiag  poUatants 
froas  OCPSF  di«:kai9H:  (3)  reducing  the 
pote^al  bcaltb  liska  to  paraona  eatii« 
more  than  averse  aonants  of  fiah 
contaaunatcd  with  OCPSP-diadMiged 
pollutants;  and  |4)  redociag  tha  potential 
health  risks  to  paraana  drnddog 
contaaunatad  drinking  water  bom 
groundwater  aooraea  iaqiacted  by 
surface  water*  containing  OCPSF 
dischaigea. 

One  bienefit  could  be  qoantified  bot 
not  mooetiaad.  With  ourent  treatiMnt 
at  OCPSF  facilities  forty-aeven  thonsaod 
people  are  eatimated  to  be  exposed 
through  inhalation  to  volatile  ot^mc 
compound  (VOC)  priority  poUntanU 
above  long  term  intake  lavela 
recommended  by  EPA  and  may 
experience  health  effects  other  than 
cancer.  The  OCPSF  regulation  would 
reduce  these  eEEects. 

The  monetized  ""H^nal  water  quality 
benefits  that  result  from  the 
implementati'on  of  BPT  and  BAT  are 
estimated  to  range  from  $17S-$330 
million  (1982  dollars)  annually.  These 
benefits  are  based  on  estimates  (tf 
increased  uses  or  improvements  in 
recreational  fishing  and  boating, 
commercial  fishing,  diversionary  uses 
(i.e..  irrigation)  and  intrinsic  (non-vse 
benefits).  When  estimates  of  heahfa 
(cancer  reduction)  and  environmental 
(smog  protection)  benefits  that  result 
from  the  reduction  of  air  emissions  are 
added,  benefits  estimated  range  from 
roughly  $189-1393  million  (1982  dollars). 

The  annualized  costs  to  direct 
dischargers  hi  the  OCPSF  industry  of 
moving  to  BAT  are  estimated  to  be  $270 
million  (in  1882  doDars). 

There  were  many  hmitations  in 
estimating  the  benefits:  (1)  The  national 
water  quality  benefits  were  based  on  an 
assumed  linear  rriationship  between 
total  pollutant  loadings  and  benefits 
attrilmted  to  cleanup  of  smface  wraters 
in  die  V.S.  (2)  The  environmental 
impacts  of  toxics  on  aquatic  ecosystems 
are  not  well  understood  and  the  benefits 
of  reducing  toxics  are  likely  to  be 
underestimated  bi  die  monetized 
national  water  qoaKty  benefits.  (3) 
Unoerlainty  exists  regarding  the 
magnitude  of  the  intermedia  transfer  of 
both  priority  polhitant  VOCs  and 
nonpriority  VOC  polhrtants  from  OCPSF 
direct  disi^iarge  waatestreams  to  the  air. 
Priority  polkriant  emission  estHnates 
range  from  74X10  MT/yr  to  2a600  MT/yr. 
Nonpriority  VOC  pollutant  emission 
estimates  from  direct  dischaige  plants 
range  fitm  ftlOO  MT/yr  to  36,800  MT/yr. 
(4)  The  air  emissions  and  thus  exposures 


to  poUutants  cottid  be  underestimated 
by  not  considering  volatilization 
between  point  of  product/process 
wastestream  generation  and  point  of 
influent  into  industrial  treatment 
facilities. 

In  addition  to  the  benefits  analysis 
above,  a  water  qnaUty  analysis  was 
performed,  whic^  consisted  of  tliree 
studies.  The  first  projected  water  qoahty 
impacts  for  170  direct  AiariiMrffw^ 
OCP^  facilities  dMchargii^  into  134 
stream  segments  across  the  cocntry. 
EPA's  published  water  quality  criteria 
for  priority  poUutants  are  used  to  assess 
water  quality  impacts.  The  analysis 
projected  that  ander  existii^  conditions 
32  percent  of  the  134  receivii^  stream 
segments  exceed  wato*  quaUty  criteria. 
A  total  of  30  pt^utants  are  projected  to 
exceed  instream  criteria  using  a 
criterion  for  the  carcinogens  dtat  is 
based  on  a  10~*  individual  risk.  Twenty- 
nine  percent  of  the  receiving  stream 
segments  are  projected  to  exceed  water 
quahty  criteria  with  the  implementation 
of  BAT  treatment  levels  in  this 
regulation.  A  total  of  24  poUutants  are 
projected  to  exceed  instream  criteria  at 
BAT. 

Hie  sectmd  study  evaluated  the 
effects  of  94  indirect  discharging  OCPSF 
facilities  which  discharge  to  57  POTWs. 
At  current  loadings,  treatment  works 
inhibition  and/or  sludge  contamination 
are  projected  to  occur  at  8  of  the  57 
POTWs  as  a  result  of  five  of  the  22 
pollutants  which  have  inhibition/^udge 
contamination  values.  The 
implementation  of  PSES  removes 
inhibition  problems  for  all  but  one 
pollutant  at  one  POTW  and  sludge 
contamination  problems  for  aO  but  one 
pollutant  at  one  POTW.  The  POTW 
inhibition  and  sludge  values  used  in  this 
analysis  are  in  general  not  regulatory 
values.  They  are  based  upon  engineering 
or  health-related  guidance  or  guidelines 
published  by  EPA  and  FDA.  Thus  EPA  is 
not  basing  its  regulatory  approach  for 
PSES  upon  a  finding  that  some 
pollutants  interfere  with  POTWs  by 
impairing  their  treatment  effiectiveness 
or  causing  them  to  violate  applicable 
sludge  limits  for  their  chosen  disposal 
methods.  Rather,  the  PSES  are  based 
upon  a  determination  of  pass  through  as 
explained  earlier  in  the  preamble. 
However,  the  analysis  does  help 
indicate  die  potential  benefits  for  POTW 
operation  and  sludge  disposal  that  may 
result  ftxim  compliance  with  PSES. 

Also,  the  effects  of  POTW  wastewater 
discharges  of  56  priority  poHotants  on 
receiving  streams  were  evaluated  for  56 
indirect  discharging  OCPSF  fecilih'es, 
which  discharge  to  42  POTWs  on  41 
stream  segments.  For  these  41  segments, 
projected  instream  concentrations  for 


each  pollutant  were  compared  to  EPA 
water  quality  criteria.  Instream 
concentrations  are  projected  to  exceed 
criteria  in  five  of  the  stream  segments 
under  current  conditions.  A  total  of  14 
priority  pollutants  are  projected  to 
exceed  instream  criteria  using  a 
criterion  for  carcinogens  based  on  10~* 
individual  rislu  Priority  pollutant 
instream  concentrations  after 
implementation  of  PSES  are  projected  to 
exceed  criteria  in  one  receiving  stream 
segment  for  two  pcrihitants. 

The  third  water  qoahty  study 
evaluated  three  stream  segments  in 
detail  (Houston  Ship  Channel,  Kanawha 
River  and  Lower  Delaware  River). 
Monetizabie  water  quality  benefits  were 
calculated  for  these  streams  and 
compared  to  expected  BAT  costs  for 
OCPSF  direct  discharging  facilities. 
Comparison  of  benefits  with  BAT  costs 
show  disparate  results  across  the  sites. 
The  Kanawha  River  results  indicate  that 
the  estimated  annual  water  quality 
benefits  ($0.1  to  $2.7  million]  are 
commensurate  with  the  annualized  costs 
($1.5  million).  The  Delaware  River 
results  indicate  that  the  estimated 
anrraal  water  quafity  benefits  ($2.1-$9.1 
million)  are  significant  but  are  less  than 
the  annualized  costs  of  $18.7  million. 
The  Houston  %ip  Channel  monetized 
annual  water  quality  benefits  (<$1.0 
million)  are  substantially  less  than 
annualized  costs  ($8.8  milhon),  due 
largely  to  the  commercial  shif^mig  usage 
of  the  Channel,  which  precludes  many 
of  the  benefits  evaluated  The  monetized 
water  quality  benefits  were  based  on 
estimates  of  increased  use  or 
improvements  in  recreational  fishing 
and  boating,  commercial  fishing  and 
intrinsic  (non-use)  benefits.  Health  risks 
from  the  ingestion  of  contaminated  fish 
tissue  were  also  assessed  in  the  three 
case  studies,  and  for  the  Delaware  River 
reductions  in  drinking  water  health  risks 
were  considered.  (The  Delaware  River 
case  study  was  the  only  case  study 
where  active  drinking  water  intakes 
were  present  in  the  vicinity  of  OCPSF 
dischargers.)  Due  to  the  difficulty  in 
extrapolating  the  results  of  these  case 
studies  to  a  national  scale  covering  all 
regulated  plants  in  the  OCPSF  industry 
and  all  impacted  receiving  waters,  the 
monetized  national  water  quality 
benefits  assessment  (described  above) 
was  employed. 

IX.  Non- Water  Quality  Environmental 
Impacts 

The  elimination  or  reduction  of  one 
form  of  pollution  may  create  or 
aggravate  other  environmental 
problems.  Therefore,  sections  304(b]  and 
306  of  the  Act  require  EPA  to  consider 
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the  non-water  quality  environmental 
impacts  (including  energy  requirements) 
of  certain  regulations.  In  compliance 
with  these  provisions,  EPA  has 
considered  the  effect  of  these 
regulations  on  air  pollution,  solid  waste 
generation,  and  energy  consumption. 

The  following  are  the  non-water 
quality  environmental  impacts 
associated  with  this  regulation: 

A.  Air  Pollution 

The  effect  of  BPT,  if  viewed  alone, 
would  likely  be  a  moderate  increase  in 
emissions  of  volatile  organic 
compounds,  and  thus  in  air  pollution  in 
the  immediate  vicinity  of  some  OCPSF 
industry  plants.  This  would  be  the  result 
of  plants  installing  or  upgrading  the 
performance  of  aerated  lagoons, 
activated  sludge  basins  and  equalization 
basins  and  thus  more  effectively  driving 
off  volatile  organic  compounds.  This 
effect  will  be  more  than  offset,  we 
believe,  by  the  effect  of  compliance 
efforts  to  meet  BAT.  because  we  expect 
many  plants  to  comply  with  the  BAT 
limits  by  installing  in-process  controls 
that  effectively  remove  volatile  organic 
compounds  before  they  reach  the  end- 
of-pipe  controls.  These  in-process 
controls  would  be  accompanied  by 
effective  air  pollution  controls.  Thus,  we 
expect  a  net  decrease  in  both  air 
loadings  and  in  concentrations  of 
volatile  organic  compounds  in  the 
treated  effluents  from  and  BAT 
combined,  and  we  expect  similar  effects 
as  a  result  of  PSES  as  well.  A 
description  of  these  loadings  are 
contained  in  previous  (Section  IV) 
portions  of  this  preamble.  In  addition. 
Section  X  (commenter  issues  section)  of 
this  preamble  contains  more  discussion 
on  the  volatile  pollutants. 

B.  Solid  Waste 

EPA  has  considered  the  effect  these 
regulations  would  have  on  the 
production  of  solid  waste,  including 
hazardous  waste  defmed  under  Section 
3001  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  estimates 
that  increases  in  total  solid  waste, 
including  hazardous  waste,  resulting 
from  the  OCPSF  regulatioij  will  be 
insigniHcant  compared  to  current  levels. 

C.  Energy  Requirements 

EPA  estimates  that  the  attainment  of 
BPT.  BAT,  NSPS.  PSES  and  PSNS  will 
increase  energy  consumption  by  a  small 
increment  over  present  industry  use. 

Further  details  are  set  forth  in  Section 
VIII  of  the  Development  Document. 


X.  Public  PartidpatioD  and  Summary  of 
Responses  to  Major  Comments 

Public  participation  in  the 
development  of  the  OCPSF  effluent 
limitation  guidelines  and  standards  has 
been  extensive.  Throughout  the 
development  of  this  regulation,  EPA  has 
made  numerous  documents  available  to 
the  public  for  comment  and  has  held 
meetings  for  the  purpose  of  providing 
information  and  receiving  information 
and  views  from  many  individuals  and 
organizations. 

Prior  to  publication  of  the  proposed 
regulation  on  March  21, 1983,  EPA  made 
publicly  available  a  variety  of  major 
documents.  These  included  EPA'i 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants  at  40  CFR 
Part  136  which  detailed  analytical 
methods  to  be  used  by  EPA  to  analyze 
samples  of  OCPSF  industry 
wastewaters,  and  a  Background 
Document  consisting  of  three  volumes 
and  appendices,  providing  much  of  the 
technical  and  costing  foundation  for 
EPA's  subsequent  regulatory  proposal. 
EPA  also  discussed  its  data  and 
methodology  at  various  meetings  and 
workshops  with  interested  members  of 
the  public,  enabling  them  to  submit 
detailed  comments  on  this  information 
prior  to  the  publication  of  the  proposal. 
Thus  in  the  proposal,  EPA  was  able  to 
take  the  unusual  step  of  publishing 
responses  to  51  preproposal  public 
comments.  See  48  FR  1185»-61  (March 
21, 1983). 

The  public  comment  period  for  the 
proposal,  set  originally  for  three  months, 
was  extended  to  provide  for  a  total  of 
four  and  a  half  months  for  comment.  A 
total  of  756  technical  comments, 
totalling  approximately  2000  pages,  were 
submitted  by  industry,  government, 
environmental  and  other  groups  and 
individuals.  Partly  in  response  to  these 
comments  and  partly  to  incorporate 
supplemental  data  (as  urged  by  many 
commenters).  EPA  modified  its  data 
base,  methodologies  and  regulatory 
approaches  and  discussed  these 
changes  in  a  Notice  of  Availability  and 
request  for  comments  on  July  17, 1985 
(50  FR  29068).  EPA  followed  this  shortly 
with  an  additional  Notice  of  Availability 
on  October  11, 1985  (50  FR  41528)  in 
which  EPA  made  extensive  additional 
documentation  available  to  the  public  to 
enable  fully  informed  comment  on  the 
modifications.  The  total  comment  period 
for  the  two  notices  was  five  and  a  half 
months.  In  response,  EPA  received  over 
1,100  technical  comments  from  72 
members  of  the  public. 

Finally,  on  December  8. 1986  (51  FR 
44082).  EPA  published  yet  another  notice 
discussing  several  issues  and  proposed 


modifications  to  the  previously 
discussed  approaches.  EPA  provided  a 
2-month  comment  period,  and  received 
as  a  result  163  technical  comments  Erom 
37  members  of  the  public. 

Throughout  this  rulemaking.  EPA  has 
not  only  welcomed  the  submission  of 
comments  but  also  solicited  data  that 
could  be  used  to  supplement  correct,  or 
fill  gaps  in  EPA's  data  base.  Where 
adequately  documented  data  of 
sufficient  quality  were  submitted.  EPA 
used  the  data  along  with  other  data  it 
had  collected.  EPA  believes  that  it  has 
made  all  reasonable  efforts  to  obtain 
public  input  on  this  rule. 

Included  in  the  record  for  this  rule  is  a 
large  response  to  conunents  document 
The  sheer  volume  of  conunents 
precludes  the  publication  of  EPA's 
responses  to  all  of  them  in  this 
preamble.  EPA  has  discussed  and 
responded  to  many  comments  earlier  in 
this  preamble.  Set  forth  below  are 
responses  to  some  additional  significant 
conunents.  Other  conunents  are 
responded  to  in  the  separate  response  to 
comments  document  mentioned  above. 
Finally,  the  various  data  compilations, 
editing  and  other  information  contained 
in  the  record  for  this  rule  address  (and 
in  some  instances  were  obtained  or 
acquired  specifically  for  the  purpose  of 
addressing)  the  public  comments. 

1.  Percent  Removal  vs.  Concentration- 
Based  BPT  Limitations 

Comment-  A  number  of  industry 
commenters  have  stated  that  the  Agency 
should  base  BPT  limitations  on  a 
combination  of  percent  reduction  and 
maximum  concentration  limitations  to 
control  the  discharge  of  BOD  from 
OCPSF  facilities. 

(A  plant's  BPT  TSS  limitation  would 
be  some  multiple  of  its  percent  reduction 
derived  BOD  limit).  The  conunenters 
favored  an  average  percent  reduction 
limitation  of  95  percent  for  some 
dischargers  coupled  with  a  maximum 
long-term  concentration  level  of  50  mg/1 
for  others.  High  raw  waste  load  plants 
(those  having  average  raw  waste 
concentrations  over  1000  mg/I)  would 
have  to  achieve  a  95  percent  BOD 
reduction  from  raw  waste  levels  while 
low  raw  waste  load  plants  (those  below 
1000  mg/1)  would  have  to  meet  a  50  mg/1 
concentration  limit  The  commenters 
maintained  that  the  imposition  of 
concentration  limitations  on  all 
discharges  including  those  with  high 
raw  waste  loads,  inhibits  water 
conservation  efforts  and  tmfairly 
discriminates  against  plants  which 
engage  in  water  conservation  practices. 
They  also  maintained  that  percent 
reduction  limitations  would  better 
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reflect  the  inherent  variability  of  OCPSF 
process  operations  than  would 
concentration  limitations. 

Response:  Effluent  limitations 
guidelines  can  be  in  the  form  of  percent 
reduction,  concentration,  or  production 
based  mass  limitations.  Selection  of  an 
appropriate  approach  is  within  EPA's 
discretion  and  is  based  upon  its 
judgement  as  to  which  is  most 
appropriate  for  a  particular  industry  and 
data  set.  Thus  for  example,  limitations 
can  be  based  solely  on  the  performance 
of  applicable  treatment  systems  or  on 
treatment  system  performance  and 
production.  When  the  available 
production  data  for  a  category  can  be 
correlated  with  pollutant  ^scharges. 
EPA  can  develop  mass  limitations  based 
on  both  treatment  system  performance 
and  production.  This  approach, 
however,  is  not  appropriate  for  the 
OCPSF  category  because  of  the  large 
number  of  dlFferent  products  involved, 
the  constantly  changing  nature  of  the 
product  mix.  and  the  lack  of  any 
established  strong  correlation  between 
production  type  and  pollutant  discharge. 
Thus  for  the  OCPSF  BPT  regulation.  EPA 
has  promulgated  concentration-based 
limitations  rather  than  mass-based 
limitations. 

EPA  also  prefers  concentration-based 
limitations  over  percent-reduction 
limitations  for  this  industry.  EPA 
believes  that  percent  reduction 
limitations  would  allow  plants  with  high 
raw  waste  loads  to  discharge  very  high 
concentrations  of  BOO  on  a  long-term 
average  basis.  Yet  the  data  collected  by 
EPA  demonstrates  that  even  hi^  raw 
waste  loads  can  be  reduced  to  low 
concentrations  through  the  use  of  BPT 
technology.  Concentration  limitations 
describe  the  limits  of  performance  of 
this  technology  better  than  percent 
removal  requirements  do. 

For  example,  a  plant  with  an  average 
raw  waste  BOO  concentration  of  2.000 
mg/1  would  be  allowed  by  a  95  percent 
reduction  requirement  to  discharge  a 
long-term  average  concentration  of  BOO 
of  100  mg/1  (after  applying  a  variability 
factor,  the  actual  daily  limit  would  be 
substantially  higher).  Such 
concentrations  are  unacceptably  high; 
this  is  indicated  by  the  fact  that  some 
OCPSF  plants  with  average  raw  waste 
BOD  concentrations  greater  than  2,000 
mg/I  achieve  long-term  average  BOO 
effluent  concentrations  of  less  than  100 
mg/1. 

Percent-reduction  limitations  also 
discourage  the  efficient  operation  of 
biological  treatment  systems.  From  an 
engineering  point  of  view,  optimally 
designed  systems  are  designed  to  meet 
target  BOO  levels,  not  a  specific  percent 
reduction  in  BOD.  That  is  how  systems 


are  generally  designed  and  costed  by 
wastewater  engineering  firms. 

The  Agency  does  not  agree  with  the 
assertion  that  concentration  limitations 
discourage  water  conservation.  The 
Agency  notes  that  commenters  did  not 
support  this  assertion  with  quantitative 
or  qualitative  data  demonstrating  how 
and  to  what  extent  water  conservation 
is  practiced  and  how  such  practices 
would  be  impacted  by  concentration 
limitations.  The  comment  ignores  the 
fact  that  water  conservation  is  often 
practiced  for  a  variety  of  sound  reasons 
of  efficiency  and  economy,  and  that 
wastewater  treatment  costs  themselves 
may  be  substantially  reduced  by 
reducing  the  flow  which  must  be  treated. 
The  resulting  cost  savings  may  outweigh 
any  increased  cost  that  arguably  results 
from  being  required  to  treat  the  more 
concentrated  stream  to  meet  an  effluent 
concentration  limitation.  The  record 
before  the  Agency  does  not  demonstrate 
that  the  concentration  limitations  will 
discourage  water  conservation. 

Commenters  contend  that  percent- 
reduction  limitations  would 
accommodate  variations  in  BOD  loading 
caused  by  process  changes  better  than 
concentration  limits  do.  The 
commenters'  insistence  that  percent 
reduction  limitations  are  more 
accommodative  to  process  changes 
ignores  the  fact  that  most  plants  have 
equalization  basins  on  the  front  end  of 
treatment  systems  for  the  express 
purpose  of  dampening  surges  in  raw 
waste  BOO  due  to  process  events  (spills, 
etc.)  and  changes.  The  effect  of  these 
basins  is  to  smooth  out  BOD  loadings. 
The  remaining  variability  has  been 
accommodated  by  the  variability  factor 
developed  by  EPA  for  the  BOD 
concentration  limitations.  In  developing 
percent  reduction  limitations,  there  is  a 
danger  that  the  variability  due  to 
process  changes  may  be  over- 
compensated  for  and  that  the  resulting 
hmitations  could  be  met  by  poorly 
operated  plants. 

Percent  reduction  Umitations  might 
penalize  plants  which  utilize  in-plant 
methods  to  treat  raw  waste  BOD.  The 
reduction  in  raw  waste  BOD  achieved 
in-plant  could  only  be  measured  if  all 
the  individual  product/process  effluents 
were  analyzed  prior  to  in-plant 
treatment  on  a  regular  basis,  a  practical 
impossibility  for  some  plants  and  an 
unwarranted  burden  for  many  others. 
As  a  result,  it  would  be  very  difficult  to 
credit  these  plants  with  in-plant 
removal. 

Finally,  the  development  of  percent 
reduction  limitations  requires  that 
influent  as  well  as  effluent  data 
descriptive  of  treatment  technology 
performance  be  available,  whereas 


concentration  limitations  require  only 
that  effluent  data  be  available.  In  the 
case  of  the  OCPSF  categories, 
considerably  less  influent  than  effluent 
data  are  available.  The  Agency  believes 
that  in  order  to  establish  percent 
reduction  limitations  for  a  category  or 
subcategory,  the  influent  data  should  be 
comparable  to  the  effluent  data  in 
quantity  and  quality  and  should  provide 
as  much  coverage  of  the  category  as  the 
effluent  data.  This  would  be  necessary 
to  correctly  reflect  the  variability  of 
production  operations  and  treatment 
performance  within  the  category. 
Moreover,  if  EPA  were  to  develop 
percent  reduction  limitations  using  the 
available  BPT  data  base,  the  resulting 
limitations  would  be  less  representative 
of  the  OCPSF  categories  because  many 
plants  employing  numerous  product/ 
processes  would  be  deleted  from  the 
limitation  development  data  base  due  to 
lack  of  daily  raw  waste  data.  This 
consideration  also  argues  in  favor  of 
issuing  the  concentration  approach,  for 
which  more  data  is  available. 

2.  The  Effect  of  Temperature  in 
Achieving  BPT  Permit  Limits 

Comment  EPA  has  incorrectly 
evaluated  the  effect  of  temperature  on 
biological  treatment  plants  and  has 
concluded  that  it  is  not  important  in  the 
context  of  effluent  limitations 
guidelines.  One  element  of  this  incorrect 
analysis  was  EPA's  deletion  of  nine 
plants  from  the  data  base  simply 
because  they  had  summer/winter 
NPDES  permits.  This  step  is  arbitrary 
and  virtually  assures  that  the  effect  of 
temperature  will  not  be  considered  in 
the  estimation  of  effluent  variability. 
Also,  the  commenter  ai^gued  that  a 
number  of  plants  in  the  308  data  base 
showed  statistically  significant 
temperature  effects. 

Response:  EPA  has  studied  the  effects 
of  temperature  variations  on  biological 
treatment  system  performance  in  the 
OCPSF  industry.  In  warm  climates,  the 
Agency  believes  that  warmer  than 
average  temperatures  do  not  have  any 
significant  effect  on  biological  treatment 
efficiency  or  variability.  However,  algae 
blooms  can  be  a  wastewater  treatment 
problem  in  ponds  located  in  warm 
climates.  Nonetheless,  polishing  ponds 
are  not  part  of  the  technology  basis  for 
BPT  limitations.  Also,  EPA  was  not  able 
to  associate  algae  bloom  problems  with 
any  elements  of  biological  treatment 
(aerated  lagoons,  clarification, 
equalization,  basins,  etc.).  Consequently. 
EPA  believes  that  algae  growth 
problems  in  warm  climates  are  not 
relevant  to  the  final  BPT  regulations. 
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In  order  to  evaluate  winter 
performance  of  biological  treatment 
systems,  EPA  has  analyzed  BOD 
removal  efficiency,  BOD  effluent,  and 
operational  changes  for  21  plants 
located  in  various  parts  of  the  country 
and  reporting  daily  data.  These  analyses 
indicate  that  there  is  a  slight  reduction 
in  average  BOD  removal  efficiency  and 
a  small  increase  in  average  effluent 
BOD  during  January  and  February  for 
some  plants.  However,  many  plants 
were  able  to  maintain  a  BOO  removal 
efficiency  of  95  percent  or  greater  and 
effluent  BOO  concentrations 
characteristic  of  good  operation  during 
the  entire  year.  The  analysis  also 
suggests  that  the  plants  with  lower 
efHciencies  are  affected  as  much  by 
inefTicient  operating  practices  as  by 
winter  temperature  considerations. 
Indeed,  plants  in  colder  climates,  with 
the  widest  annual  temperature 
fluctuation,  generally  achieved  more 
consistent  year-round  performance  than 
plants  in  middle  latitudes.  A  discussion 
of  inefficient  operating  practices  used  by 
some  plants  as  well  as  practices 
employed  by  plants  achieving  superior 
all  year  performance  may  be  found  in 
Section  VII  of  the  Development 
Document.  The  adoption  of  practices 
used  by  plants  with  higher  winter 
efficiencies  should  result  in  improved 
winter  efficiency. 

EPA  has  determined  that  temperature 
effects  can  be  mitigated  by  operational 
and  technological  changes,  so  that 
compliance  with  BPT  limitations  using 
biological  treatment  is  possible  for  all 
OCPSF  plants  with  well-designed  and 
well-operated  biological  systems. 
Section  VII  of  the  Hnal  development 
document  contains  a  thorough 
discussion  of  summer/winter  effects  and 
how  individual  OCPSF  plants  have  dealt 
with  this  problem.  In  addition,  EPA  has 
developed  costs  for  plants  which  need 
to  upgrade  their  winter-time  biological 
treatment  operation  to  comply  with  final 
BPT  limitations. 

Regarding  the  deletion  of  nine 
summer/winter  plant's  data  from  the 
data  base,  the  Agency  notes  that 
because  these  plants  were  subject  to 
meeting  two  different  sets  of  permit 
limits,  they  had  no  incentive  to  attempt 
to  achieve  uniform  limitations 
throughout  the  year.  Not  surprisingly, 
then,  the  daily  data  from  these  plants 
exhibit  a  two-tier  pattern.  These  data 
can  be  characterized  by  two  means,  and 
the  variability  of  these  data  over  a  12 
month  period  is  fundamentally  different 
from  the  data  from  plants  required  to 
meet  only  one  set  of  permit  limits. 
Consequently,  the  data  generated  during 
these  periods  is  not  representative  of 


well-operated  biological  treatment, 
which  as  noted  above  is  capable  of 
uniform  treatment  throughout  the  year 
as  demonstrated  by  a  number  of  plants. 
Another  problem  with  daily  data  from 
these  plants  is  that  during  certain 
periods  of  the  spring  and  fall,  these 
plants  may  be  able  to  operate  their 
treatment  plants  at  less  than  fall 
efficiency  because  they  are  required  to 
meet  the  less  stringent  set  of  permit 
limits. 

In  summary,  the  Agency  believes  that 
it  has  accounted  adequately  for  the 
effect  of  temperature  changes  on 
biological  treatment  performance  in  its 
variability  analysis  by  including  in  the 
variability  data  base  a  number  of  plants 
from  climates  with  significant 
temperature  variation.  The  inclusion  of 
data  from  plants  with  summer/winter 
permits  would  result  in  an  overestimate 
of  the  variability  of  biological  treatment 
operations  in  the  OCPSF  categories. 

3.  Representativeness  of  the  Data  Base 
Used  to  Establish  BA  T  Effluent 
Guidelines 

Comment-  Industry  commenters 
claimed  that  the  Agency's  BAT  data 
base  was  not  adequate  to  represent 
wastewater  treatability  across  the  wide 
variety  of  product/process  effluents 
discharged  by  the  OCPSF  Industry. 

Response:  EPA  has  determined  that     - 
the  data  base  supporting  the  OCPSF 
regulations  is  representative  of  OCPSF 
industry  wastewaters,  treatment 
technologies,  processes,  and  products. 
EPA  conducted  four  major  sampling 
programs  during  the  development  of 
BAT  limitations.  In  total.  186  plants 
were  sampled  in  the  Agency's  screening, 
verification,  5-plant  and  12-plant 
studies.  After  editing  the  data  base  so    ■ 
that  only  good  quality  data  (i.e..  having 
adequate  Quality  Assurance/Quality 
Control)  representing  BAT  treatment 
were  used,  the  edited  BAT  data  base 
contains  sampling  data  for  36  OCPSF 
plants  (including  industry  supplied  data) 
representing  232  product/processes. 
These  36  plants  account  for 
approximately  26  percent  of  production 
volume  and  24  percent  of  the  process 
wastewater  flow  of  the  entire  industry. 
The  types  of  product/processes  utilized 
by  these  36  plants  represent 
approximately  13  percent  of  the  types  of 
OCPSF  product/processes  in  use.  Since 
the  products  manufactured  by  these 
facilities  are  manufactured  at  other 
OCPSF  facilities,  the  data  obtained  from 
these  plants  represent  even  greater 
percentages  of  total  industry  production 
and  flow.  Thus,  about  66  percent  of 
'    OCPSF  industry  production  (in  total 
pounds)  is  represented  and  about  57 
percent  of  the  OCPSF  industry 


wastewater  Is  accounted  for  by  the 
products  and  processes  utilized  by  the 
36  plants  in  the  data  base.  Products  that 
could  be  mani^ctured  by  the  232 
product/processes  utilized  at  the  36 
plants  account  for  84  percent  of  industry 
production  and  76  percent  of  process 
wastewater. 

It  is  estimated  that  the  OCPSF 
industry  manufactures  more  than  20,000 
individual  products;  however,  overall 
production  is  concentrated  in  a  limited 
number  of  high-volume  chemicals. 
Excluding  consideration  of  plastics, 
resins,  and  synthetic  fibers.  EPA  has 
identified  36  organic  chemicals  that  are 
manufactured  in  quantities  greater  than 
one  billion  pounds  per  year.  These 
chemicals  are  referred  to  as  commodity 
chemicals.  Two  hundred  eighteen 
organic  chemicals  are  manufactured  in 
quantities  between  40  million  and  one 
billion  pounds  per  year.  These 
chemicals  are  referred  to  as  bulk 
chemicals.  Together,  these  254 
chemicals  account  for  approximately  91 
percent  of  total  annual  production 
volume  of  organic  chemicals  as  reported 
in  the  306  questionnaire  data  base  for 
the  OCPSF  industry.  By  sampling 
OCPSF  planU  which  manufacture  many 
of  these  high-volume  chemicals,  as  well 
as  other  types  of  OCPSF  planU,  EPA 
has,  in  fact,  gathered  sampling  data 
which  is  representative  of  production  in 
the  entire  industry. 

In  addition  to  their  general  coverage 
of  major  industry  product/processes  and 
jvoducts.  the  BAT  sampling  programs 
have  focused  on  OCPSF  plants,  product/ 
processes  and  products  known  or 
believed  to  be  associated  with  priority 
pollutant  discharges.  EPA  evaluated  the 
176  product/processes  sampled  during 
the  screening  sampling  effort  in  order  to 
determine  predictability  of  priority 
pollutant  occurrence  based  on  product/ 
process  chemistry.  The  Agency 
determined  that  priority  pollutants  could 
appear  in  waste  streams  of  plants 
utilizing  various  product/processes  if 
priority  pollutants  were  involved  as 
reactants,  products,  by-products, 
catalysts,  or  reagent  contaminants  in 
these  product/processes.  The 
information  obtained  from  the  review  of 
the  screening  plant  sampling  was  used 
by  EPA  to  select  plants  for  its  later 
sampling  efforts  that  would  represent  as 
much  as  possible  priority  pollutant 
discharge  in  the  OCPSF  industry.  In 
selecting  plants  and  product /processes 
for  sampling  daring  the  Verification 
Study.  EPA  gave  priority  to  product/ 
processes  involving  the  manufacture  of 
either  priority  pollutant  or  high-volume 
chemicals  derived  from  priority 
pollutants.  Similariy,  EPA  selected 
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plants  for  sampling  during  the  EPA/ 
CMA  Five-Plant  Study  and  the 
subsequent  Twelve  Plant  Study  based  in 
part  upon  the  known  or  suspected 
presence  of  certain  priority  pollutants  at 
significant  concentrations  in  plant 
wastewaters.  As  a  result,  the  existing 
BAT  data  base  adequately  represents 
priority  pollutant  discharges  by  the 
entire  OCPSF  industry. 

The  current  BAT  data  base  also 
provides  broad  coverage  of  the  major 
wastewater  treatment  technologies 
employed  by  the  OCPSF  industry.  The 
Verification  Study  emphasized  data 
collection  on  raw  process  wastewaters 
and  the  principal  treatment 
configurations  (i.e.,  preliminary 
treatment  and  biological  treatment)  for 
combined  plant  wastewaters.  The  EPA/ 
CMA  Five-Plant  Study  was  designed  to 
assess  the  effectiveness  of  biological 
treatment  in  removing  organic  priority 
pollutants.  The  final  phase  of  the 
sampling  program,  the  Twelve  Plant 
Study,  provided  additional  data  on 
many  nonbiological  treatment 
technologies,  including  in-plant  controls 
and  end-of-pipe  treatment  technologies, 
and  supplemental  long-term 
performance  data  for  other  treatment 
technologies. 

In  developing  its  BAT  data  base.  EPA 
did  not  sample  wastewaters  and 
treatment  systems  for  all  plants  in  the 
OCPSF  industry.  The  considerable 
expense  associated  with  the  sampUng  of 
toxic  pollutants,  especially  organic 
pollutants,  has  imposed  practical 
constraints  on  the  scope  of  OCPSF 
sampling  programs.  Resource  concerns 
also  reflect  the  need  for  rigorous  quaUty 
assurance/quality  control  procedures 
(e.g..  blank  samples,  duplicate  samples, 
etc.)  at  each  stage  of  sampling/analysis 
to  ensure  the  hi^est  possible  quaUty  for 
sampling  data.  These  procedures 
significantly  increase  the  cost  of 
sampling  and  analysis.  As  a  result,  the 
OCPSF  sampling  program  has  been 
designed  with  the  intention  of  collecting 
the  greatest  possible  quantity  of  data 
without  sacrificing  data  quaUty. 

Due  to  its  concern  that  the  earlier 
versions  of  the  BAT  data  base  may  not 
adequately  address  the  variety  of 
priority  pollutant  loadings  in  OCPSF 
industry  wastewaters,  EPA  has  at  each 
stage  in  the  rulemaking  solicted 
additional  data  on  the  presence, 
concentrations,  and  treatability  of 
priority  pollutants  in  OCPSF  plant 
wastewaters.  Valid  data  (as  determined 
by  editing  and  quality  assurance  rules) 
submitted  by  industry  were 
incorporated  in  the  BAT  data  base  and 
utilized  in  the  calculation  of  BAT 
effluent  limitations.  During  the  OCPSF 


rulemaking  efforts,  each  affected  OCPSF 
plant  or  industry  segment  had  the 
opportunity  to  comment  and  submit 
sampling  data  which  it  believed  should 
be  added  to  the  data  base  considered  by 
EPA. 

Finally,  it  should  be  noted  that  the 
number  of  plants  from  which  data  are 
used  to  develop  BAT  Umitations  is 
necessarily  limited  by  the  fact  that  a 
large  portion  of  the  industry  does  not 
currently  have  well-designed,  well- 
operated  BAT  treatment  in  place.  Since 
BAT  must  be  based  upon  the  best 
available  technology  in  the  industry,  the 
data  must  inevitably  be  Umited  to  only 
the  best  performers  in  the  industry. 

4.  Establishment  of  Effluent  Limitations 
and  Monitoring  Requirements  in  NPDES 
Permits  for  OCPSF  Facilities 

Comment:  Some  commenters  have 
argued  that  a  plant  should  be  subject  to 
limitations  only  for  those  pollutants  that 
it  discharges  at  significant  levels.  They 
argue  that  the  imposition  of  limits  will 
inevitably  result  in  compliance 
monitoring  for  pollutants  that  are  not 
present  in  the  discharge,  and  that  this 
imposes  unnecessary  costs.  In  the  July 
17, 1985  Notice,  EPA  sought  to  address 
this  concern  by  proposing  a  monitoring 
scheme  whereby  monitoring  for 
pollutants  could  be  drastically  reduced 
if  preliminary  monitoring  and  other 
information  indicated  that  the  pollutants 
would  not  be  discharged  at  significant 
levels. 

The  July  17, 1985  proposal  of  a 
monitoring  scheme  provoked  substantial 
comments  from  both  sides  of  the  issue. 
Some  argued  that  the  scheme  required 
more  initial  monitoring  than  was 
necessary  to  determine  whether 
pollutants  were  likely  to  be  present  in 
the  discharge  during  the  permit  term. 
Many  of  these  commenters  also  argued 
that  EPA's  test  for  determining  which 
pollutants  would  require  more  frequent 
monitoring  was  too  stringent  (i.e.,  too 
inclusive).  In  contrast,  one  commenter 
argued  that  the  test  did  not  adequately 
account  for  discharge  variability  and 
thus  would  result  in  the  incorrect 
conclusion  that  certain  pollutants  were 
not  likely  to  be  discharged  (were  not 
"pollutants  of  concern")  when  in  fact 
they  would  be  discharged  at  levels  and 
frequencies  that  warrant  fiequent 
compliance  monitoring. 

Response:  The  final  OCPSF 
regulations  regulate  63  toxic  pollutants 
at  BAT  and  47  toxic  pollutants  for  PSES. 
Regulating  such  a  large  number  of  the 
toxic  priority  pollutants  is 
unprecedented  in  the  effluent  guidelines 
rulemaking  program,  reflecting  the  fact 
that  many  of  the  organic  toxic  pollutants 
are  directly  manufactured  by  OCPSF 


facilities  as  well  as  used  as  raw 
materials  or  generated  as  byproducts  in 
industry  processes. 

As  discussed  elsewhere  EPA  has 
determined  that  the  OCPSF  industry 
should  not  be  subcategorized  based  on 
product  mix  for  the  BAT  regulation 
because  the  pollutants  are  treatable  to 
comparable  levels  for  a  wide  variety  of 
plants  within  the  industry  (See  Section 
IV  of  the  Development  Document.) 
However,  EPA  is  promulgating  BAT 
limitations  for  two  subcategories  which 
are  largely  determined  by  raw  waste 
characteristics  (see  Section  VI.C.l.  of 
this  notice).  Nevertheless,  most  OCPSF 
plants  routinely  discharge  only  a  limited 
subset  (e.g.,  5-15)  of  the  pollutants 
regulated  at  BAT.  Thus,  in  the  case  of  a 
typical  plant  in  the  industry,  the 
regulations  impose  limitations  for  mdny 
pollutants  that  are  not  in  fact  dischai-ged 
by  the  plant. 

In  the  final  regulation,  EPA  has 
decided  that  each  discharger  in  a 
subcategory  will  be  subject  to  the 
effluent  limitations  for  all  pollutants 
regulated  for  that  subcategory.  First, 
EPA  recognizes  the  difficulty  in 
guaranteeing  that  a  plant  will  never 
during  the  permit  term  discharge  a 
pollutant  regulated  for  the  applicable 
subcategory.  Many  factors  do  cause 
changes  in  the  nature  of  OCPSF  plant 
wastewater  discharges,  such  as  process 
changes,  raw  material  changes,  and 
product  line  changes,  as  well  as  more 
subtle  factors  that  may  result  in  changes 
in  the  wastewater  matrix.  Inserting  a 
limitation  in  a  plant's  permit  for  a 
pollutant  not  generally  expected  (based 
on  initial  information)  to  be  discharged 
assures  that  in  fact  the  plant  will  be 
vigilant  not  to  introduce  the  pollutant 
into  its  discharge  without  adequate 
treatment.  Second,  the  limitations  on 
these  pollutants  are  fair,  since  in  the 
event  that  a  plant  does  discharge  such  a 
pollutant,  EPA  has  determined  that  each 
of  the  regulated  pollutants  can  be 
successfully  treated  by  OCPSF 
dischargers  by  the  use  of  the  best 
available  technology  economically 
achievable. 

Once  a  pollutant  is  regulated  in  the 
OCPSF  regulation  for  dischargers  in  a 
particular  subcategory,  it  must  also  be 
limited  in  the  NPDES  permit  issued  to 
any  discharger  in  that  subcategory.  See 
Sections  301  and  304  of  the  Act;  see  also 
40  CFR  122.44(a).  The  question  remains, 
however,  as  to  how  much  monitoring 
will  be  required  for  the  various 
pollutants  regulated  by  the  permit. 

EPA  believes  that  industry's  concern 
that  OCPSF  dischargers  not  be  required 
to  expend  unnecessary  resources  to 
monitor  for  non-existent  pollutants  is 
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legitimate.  While  diachargen  will 
normally  monitor  frequently  for  at  least 
some  toxic  pollutants  that  are  expected 
to  be  discharged,  their  monitoring  costs 
would  increase  if  other  toxic  pollutants 
were  also  to  be  monitored  frequently. 
Whether  the  cost  increase  would  be 
signiflcant  would  depend  on  several 
factors,  including  whether  the  plant  used 
GC/CD  or  GC/MS  methods  (which  in 
turn  depends  on  the  number  of  organic 
pollutants  discharged  by  the  plant)  and 
whether  the  additional  pollutants  were 
members  of  the  same  class  of 
compounds  as  the  pollutants  that  would 
be  monitored  in  any  event  The 
incremental  cost  of  monitoring  using 
Methods  1624  and  1626  for  organics  and 
atomic  adsorption  for  metals  could 
range  from  $285  for  one  organic 
compound  and  one  metal  to  $1,350  for  a 
scan  of  all  regulated  organic  and  metal 
priority  pollutants.  Thus  it  certainly  is 
desirable  to  minimize  unnecessary 
monitoring.  However,  as  discussed 
above  and  in  the  July  17, 1065  notice, 
there  is  legitimate  concern  that 
pollutants  may  be  discharged  even  if 
some  initial  iiilormation  (e.g.,  a  permit 
application)  suggests  that  they  are  not 
currently  discharged. 

After  considering  the  comments 
submitted  on  both  sides  of  the  issue 
raised  by  the  July  17. 1965  notice,  EPA 
has  decided  that  the  appropriate 
monitoring  scheme  for  plants  in  this 
industry,  as  in  other  industries  for  whidi 
EPA  has  promulgated  effluent 
limitations  guidelines  and  standards  in 
the  past  is  best  determined  on  a  case- 
by-case  basis.  EPA  has  generally 
refrained  from  setting  inflexible 
monitoring  requirements  in  effluent 
guideline  regulations  for  other 
industries,  and  the  NPDES  permit 
regulations  have  similarly  been  written 
to  allow  the  permit  writer  to  establish  in 
the  permit  (subject  to  all  the  procedural 
and  substantive  safeguards  afforded  by 
the  NPDES  permit  procedures  of  40  CFR 
Parts  122  and  124  and  by  the  judicial 
review  provision  of  section  506(b)  of  the 
Act)  a  set  of  monitoring  requirements 
that  are  appropriately  tailored  to  the 
plant.  See  40  CFR  122.44(i)  and  122.48. 

The  NPDES  regulations  set  forth 
monitoring  and  reporting  requirements 
for  NPDES  dischargers.  Section  122.48 
requires  that  each  permit  specify 
requirements  regarding  monitoring  tjrpe, 
intervals  and  freiquency  suflicient  to 
yield  data  which  are  representative  of 
the  monitored  activity.  Section  122.44(1) 
adds  that  the  monitoring  results  must  be 
reported  with  a  frequency  depending  on 
the  nature  and  effect  of  the  discharge, 
but  in  no  case  less  than  once  per  year. 
Sections  122.41. 122.44  and  122.48 


contain  numerous  other  requirements 
concerning  monitoring  and  reporting. 

However,  the  NFOES  regulations  do 
not  establish  more  specific  requirements 
as  to  the  frequency  of  monitoring  that 
should  be  required.  The  frequency  with 
whidi  compliance  monitoring  should  be 
performed  «vill  normally  depend  upon  a 
variety  of  factors.  One  factor,  of  course, 
is  the  level  at  which  particular 
pollutants  are  likely  to  be  disdiarged  in 
the  event  that  tke  plant  fails  to  treat  its 
effluent  adequately.  This  level  would 
depend  on  production-,  process-  and 
raw  material-related  factors,  as 
discussed  above  and  elsewhere  in  the 
record  for  this  regulation.  Odier  factors 
relevant  to  setting  monitoring 
requirements  include  the  size  of  the 
plant  the  size  of  the  plant's  flow,  the 
nature  and  sensitivity  of  standards 
applicable  to  the  receiving  water,  and 
other  site-specific  factors.  Permit  writers 
have  throu^out  the  history  of  the 
NPDES  permit  program  made  judgments 
as  to  the  appropriate  monitoring 
frequencies  for  particular  plants,  based 
upon  these  site-specific  considerations. 
EPA  believes  that  this  approach  remains 
the  most  appropriate  for  the  OCPSF 
industry  as  it  has  been  for  all  other 
industries. 

EPA  recognizes  that  specific  guidance 
on  appropriate  monitoring  requirements 
for  OCPSF  plants  would  be  useful, 
particularly  to  assure  that  monitoring 
not  be  needlessly  required  for  pollutants 
that  are  not  discharged  at  a  plant  One 
noteworthy  factor  is  the  monitoring 
scheme  assumed  by  EPA  for  purposes  of 
estimating  the  costs  of  complying  with 
the  OCPSF  regulation.  EPA  has  assumed 
that  all  plants  would  monitor  their  toxic 
pollutants  four  times  per  month.  In 
addition.  EPA  has  assumed  that  three  of 
the  four  analyses  would  include  only 
those  toxic  pollutants  expected  to  be 
present  at  levels  of  regulatory  concern. 
However,  the  fourth  monthly  analysis 
included  all  regulated  toxic  pollutants. 
In  assessing  wastewater  data  as  part 
of  the  analysis  for  developing 
appropriate  monitoring  frequencies  for 
toxic  pollutants,  permit  writers  should 
take  special  care  to  account  for  the 
effects  of  dilution,  which  may  indicate 
the  absence  of  pollutants  wUch  in  fact 
may  be  discharged.  For  example,  as 
mentioned  earlier  in  this  preamble,  an 
indication  on  a  Form  2C  permit 
application  that  a  pollutant  is  absent  or 
is  present  only  at  very  low 
concentrations  may  reflect  dilution  and. 
may  fail  to  reveal  Uiat  the  pollutant  is 
genuinely  associated  with  and 
discharged  from  particular  plant 
processes  in  significant  amounts  and 
thus  needs  to  be  monitored  frequently. 


Thus,  permit  writers  should  obtain  in- 
plant  pre-dilutioo  data  when  necessary 
to  properly  characterize  the  wastewat« 
for  purposes  of  ssUbUshing  monitoring 
requirements. 

To  address  iss«ies  of  particular 
concern,  EPA  intends  to  publish 
guidance  on  OCPSF  monitoring  in  the 
near  future. 

This  guidance  will  address  both  the 
issues  of  complianoe  monitoring 
generally  and  of  initially  determining 
which  pollutants  should  be  subject  onty 
to  Infrequent  momtoring  based  on  a 
conchision  that  they  are  unlikely  to  be 
disdiarged. 

5.  Air  Emissions  of  Volatile  Pollutants 

Comment  In  the  )uly  17, 1965  Faderd 
Ragistar  notice  (SO  FR  at  29063).  EPA 
discussed  its  concerns  about  the 
"substantial  impacts  that  may  result 
from  volatile  air  emissions  at  OCPSF 
biological  treatment  plants."  EPA  stated 
that  available  information  strongly 
indicated  that  biological  treatment 
systems  fail  to  treat  substantial  portions 
of  volatile  and  semi-volatile  pollutants 
but  rather  transfer  them  to  the  air.  In 
light  of  this  information.  EPA  stated  diat 
it  was  seriously  considering 
promulgating,  in  addition  to  the  end-of- 
pipe  effluent  limitations,  an  additional 
set  of  In-plant  pre-biological  limitations 
for  a  set  of  20  volatile  and  semi-volatile 
pollutants.  EPA  stated  that  if  it 
promulgated  in-plant  limitations,  they 
would  be  applied  prior  to  any  biological 
treatment  system,  and  control 
authorities  would  require  compliance 
monitoring  prior  to  the  biological 
system.  However.  EPA  acknowledged 
that  even  this  approach  might  not  result 
in  a  significant  reduction  of  air 
emissions.  This  might  occur,  EPA  said.  If 
sources  choose  to  use  in-plant  control 
techniques  other  than  steam  stripping 
which  meet  the  BAT  limitations  but  do 
not  result  in  any  significant  reduction  of 
air  emissions.  Therefore,  EPA  noted  that 
if  warranted,  EPA  may  use  Clean  Air 
Act  ("CAA")  authority  to  address 
volatile  air  emissions. 

In  the  subsequent  October  11, 1985 
Federal  Regbrter  notice  (50  FR  at  41529), 
EPA  extended  its  discussion  of  the 
OCPSF  volatile  air  emissions  issue.  EPA 
re-emphasized  that  setting  pre-biological 
limitations,  while  serving  to  discourage 
the  substitution  of  air  stripping  for 
treatment  would  not  absolutely 
preclude  air  stripping.  For  example, 
some  facilities  use  air  strippers,  or 
achieve  some  degree  of  air  stripping  in 
equalization  basins  and  other  devices, 
prior  to  biological  treatment  EPA 
reiterated  that  it  was  therefore 
considering  addressing  this  problem 
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emiaaieas  occuf. 

The  second  cqjlioa  waa  to  specify  in 
the  regulation  tfiat  ledMialogias  that 
involve  significant  level*  of  ait  skrip|MBg 
are  not  BAT  because  they  lesak  in 
significant  advevaa  non- water  qaali^ 
(air)  impacts.  Thia  wookl  have  been 
accomplished  by  Usting  particalar 
technologiaa  or  specifying  Buacrical 
criteria  tor  detanBiaiag  significant  lavela 
of  air  eniasions. 

The  third  (^ttion  waa  to  specify 
technologiaa.  suck  as  steam  stripping 
with  recovery,  that  must  be  eaq^oyed  to 
remove  volatila  mygic  fnilntan*^  EPA 
acknowledged  that  the  Agency  has 
historically  disfavored  specifying 
technologies  and  has  relied  exclusively 
upon  effluent  limitations  and  standards 
reflecting  the  selected  modeT 
technologies  to  achieve  particular 
control  levels.  Indeed  ^A  noted  that 
Congress  intended  thai  numoical 
criteria  be  the  method  generally  used  to 
set  standards.  However,  since  the  CWA 
does  not  cxp&dt^  fixbid  the 
specification  of  technology,  and  given 
the  extraotdfnaiy  situation  where 
numerical  limitations  atone  may  be 
incapable  of  assuring  the  use  of  the  best 
avaRable  technology  from  an  overall 
environmental  perspective,  EPA 
believed  tiiat  this  option  may  be  legally 
acceptable. 

EPA  stated  that  ft  would  cuntiiiue  to 
explore  both  the  legal  issues  and  the 
practical  diflitulties  presented  by  die 
atMn^  opficpne  ano  mviteu  couuiieift  on 
tnem.  EPA  receiwu  nnny  eonments  in 
response,  wbieh  are  stnmarized  below. 

Conmientere  disagreed  widriy  as  to 
EPA's  legal  au^orrty  to  pteandtfate  m- 
plant  BhiMs  to  eontro)  emissioiie  tk 
volatile  air  potlataiits  as  part  of  HKs 
regulation  under  the  CWA.  One 
commenter  asgaed  tftot  EPA  ie  Iqally 
required  to  establish  ixt^ant  toitaUwis 
for  OCPSF ptaata.  Tha  CDBMUites  did 
not  cita  aay  statatnry  aatbuiity  that 
directly  aathorizae  oontrols  en  air 
emissions  oadcr  the  CWA.  However,  die 
1  that  candcol 


meaaorea  aad  practices  are  aot  die 
"best",  as  leqvired  by  the  statste,  if  they 


allow  subetontial  air  eamsions  while 
alternative  technologies  are  available 
which  do  not  lesalt  ai  tacb  emissione. 
The  coauneoter  pointed  oat  that  section 
3(M(b)  of  dto  dean  Water  Act  kidBdes 
"non-water  qaalHy  environmental 
impact"  as  one  of  the  fiKtors  to  be  taken 
into  account  in  promnlgatiag  efBucat 
limitations,  hi  this  regard,  thie 
commeiiter cited  Irgislstiui  history 
acoaapanying  due  provisian  to  the 
effect  that  water  poUutian  ooatrols 
shouU  not  result  in  overall 
enviconauntal  degtadatianL 

In  oontiast,  naimiuae  other 
commenteis  argued  that  EPA  lacks 
authority  to  aet  Ihnitatiana  under  the 
CWA  ttiat  are  designed  to  contrcrf  air 
emissions.  Uoreover.  Iheae  comaiesters 
argncd,  the  CAA  is  the  stetutoiy  veUde 
choaen  by  Coagtea*  ke  legnlating  air 
emissiona.  and  EPA  should  coofiae  itself 
to  acting  under  the  CAA.  if  any  action  is 
warranted.  (Scverd  comBienters  noted 
that  dse  Besoorce  Conscrvatioa  and 
Recovery  Act  (RCRA)  is  an  appropriate 
regdatosy  veldde  for  addressing  at  IcMt 
some  air  caiiasions  related  to  some 
OCPSF  dischargers  maaa^og  hazardoua 
wastes.)  These  conmenters  noted  thai 
the  CWA  does  not  contain  any 
provisions  explicitly  authoriziBg  the 
specification  of  terbnolog.  the  direct 
limitation  of  ah  emtesioBS.  ei  the 
establishment  of  in-plant  Uautations  for 
the  purpose  of  controlling  air  rmissiwui 
Some  GQDuneBtecs  «rpf^  further  &at 
in-plant  limitatioa*  were  beyond  EPA's 
statutory  authority,  which,  ^ey 
asserted,  authorizes  only  die  limitation 
of  discharges,  Le,  the  addition  of 
pollutants  to  waters  of  the  Ibiited 
States.  Some  of  these  comooenters 
argued  further  that  the  statutory 
requirement  that  noawatcr  quality 
environmental  factors  be  considered  is: 

(1)  Intended  to  preclude  efHusnt 
limitations  that  result  in  net  adverse 
environmeBtal  impa^tff  but  not  to 
authorize  specific  limitations  fat  the 
purpose  of  controlling  air  emissions,  and 

(2)  intended  to  address  primarily 
adverse  energy  impacts. 

Many  industry  commenters  disagreed 
with  the  Agency's  preliminary 
assessment  that  the  atr  emissions  from 
OCPSF  plants  constituted  a  significant 
environmental  problem.  They  argued 
that  while  the  Agency's  prefiminary 
assessment  was  that  e^bt  miRifm 
pounds  of  polhitants  are  emitted 
annually  from  OCPSF  bioh^cal 
treatment  systems,  this  figure  is  minute 
as  compared  with  total  VOC  fvoiatile 
organic  coapoeiKb)  emissions 
nationwide.  Moreover,  diey  argued  that 
most  OCPSF  plant  efimsions  are  very 
smalt  mm}  in  anj  event  are  insignifkant 
in  that  they  do  not  resrit  m  signfficant 


increases  m  ozone  levels  in  the  ambient 
air.  These  tonnneiiteis  also  argued  that 
EPA  overestimated  tf>e  total  volatile 
pollutants  emitted  to  the  air  noting  that 
EPA's  estimates  were  based  upon 
estimated  relative  rates  of 
biodegradation  and  vtrfatilization. 

Industry  commenters  also  argued  that 
EPA  had  incorrectly  calcttlated  the  costs 
incurred  to  meet  die  m-jAani  Knrits.  In 
particiriar,  they  asserted  ftat  signfficant 
energy  costs  would  be  incurred  to 
generate  the  reqoined  steam  and  fttat 
steam  generation  wonkf  itself  result  m 
air  eRRssions  from  boilers,  wrfli 
associated  coittrol  costs. 

Finally,  industry  commenters  argued 
that  die  in-plaTrt  Kmitations  would  have 
the  eflett  ol  denying  pfartts  the 
opportunity  to  ase  biologfcal  treatment 
to  treat  dieir  organic  poffntants,  since 
they  would  requiie  drat  dischargers 
meet  KoHts  prior  to  die  point  wfnre  the 
wastewaters  entered  the  biological 
treatment  plant. 

Response:  To  address  this  multimedia 
issue,  EPA  held  many  meetings  among 
the  various  EPA  offices  Aat  impfement 
statutory  programs  diat  may  have  some 
relevance  to  die  issue  of  air  emissions 
trom  GH^nM*  wastewater  treatment 
facilities.  After  considering  die  broad 
variety  of  tedmical,  poficy,  and  legal 
issues  involved,  EPA  has  decided  diat 
the  issue  of  vohrtile  air  eimssions  fimn 
OCPSF  facifities  is  best  addressed  under 
laws  that  specifically  direct  EPA  to 
control  air  emissions.  The  piiniaiy 
statutes  proviAng  such  directions  are 
the  CAA  and,  in  the  case  of  facifrties 
managinv  hazardous  waste,  RCRA.  fThe 
Toxic  Substonces  Cbtrtral  Aet  may  also 
be  used  to  control  air  emissions  where 
EPA  determines  that  it  would  be  in  dte 
public  interest  to  use  this  audrarity.) 

As  a  piriiuitnary  matter,  die  nature  of 
the  volatile  eiiiissiuus  from  OCPSF 
wastewater  treatment  sysleiiw  must  be 
understood,  fai  the  absence  of  any 
wastewater  treatment,  OCPSF  fttcilities 
would  discharge  wastewaters 
containing  volatile  and  semi-volatfle 
organic  polhitants  into  die  receiving 
waters  or  into  POTWs,  witboot  removal 
of  these  pollutants.  These  poHatants 
would  be  contained  initially  in  the 
receiving  waters  or  the  POTWs,  but  a 
signifieant  percentage  of  them  wooid 
ultimately  volatilize  from  the  receiving 
waters  or  POTWs  into  the  atmosphere. 
Because  most  direct  discharging  OCPSF 
plants  in  feet  ah^a&f  have  wastewater 
treatment  facilities,  most  of  these 
volatile  pollutaats  are  not  discharged 
and  volatilized  downstream,  but  rather 
are  taken  oat  of  die  wastewater  prior  to 
discharge  throu^  biodegradation, 
recovery,  accumulation  in  sludge,  or 
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volatilization.  While  the  volatilization 
from  existing  wastewater  treatment 
systems  may  tend  to  concentrate 
residual  volatile  pollutants  near  the 
plant,  it  would  be  offset  by  the  BPT  and 
BAT  regulations'  combined  effect. 
Efforts  to  comply  with  BPT  and  BAT 
regulations  are  expected  to  enhance  the 
performance  of  the  existing  wastewater 
treatment  facilities.  It  appears  likely  that 
they  will  generally  cause  a  net  decrease 
in  air  emissions.  In  many  cases  they  will 
result  in  the  increased  use  of 
technologies  such  as  steam  stripping 
that  will  lessen  air  emissions.  At  worst, 
they  %vill  fail  to  address  an  existing  air 
pollution  problem. 

The  issue  before  the  Agency,  then,  is 
not  so  much  whether  the  Agency  should 
address  an  air  pollution  problem  that  is 
created  through  the  promulgation  of 
CX^PSF  wastewater  treatment 
requirements.  Rather,  the  principal  issue 
is  whether,  in  setting  CWA  requirements 
to  limit  the  discharge  of  volatile  organic 
pollutants  in  wastewaters.  EPA  should 
simultaneously  use  CWA  authority  to 
restrict  the  air  emissions  of  these 
pollutants  as  well.  As  discussed  below, 
EPA  has  decided  that  it  would  be  most 
appropriate  to  address  the  air  emissions 
issue  directly  by  using  the  statutory 
authorities  designed  explicitly  for  this 
purpose,  rather  than  to  attempt  indirect 
regulation  through  the  Clean  Water  Act. 

The  legal  and  practical  difficulties 
associated  with  attempting  to  regulate 
air  emissions  under  the  Clean  Water 
Act  are  considerable.  First,  the  statute 
provides  no  explicit  authority  for 
specifying  technology,  such  as  steam 
stripping,  to  control  wastewater 
discharges.  Rather,  the  statute  calls  for 
regulation  that  establishes  effluent 
limitations  and  standards  (with  certain 
exceptions,  such  as  best  management 
practice  (BMP)  requirements  imder 
section  304(e)  of  the  CWA).  rather  than 
specific  management  requirements. 
Indeed,  the  legislative  history  of  the  Act 
indicates  that  Congress  did  not  want 
EPA  to  specify  technology  but  rather 
wanted  EPA  to  allow  dischargers  to 
select  the  means  by  which  they  would 
comply  with  effluent  limitations.  See. 
e.g..  1972  Legislative  History  at  311.  794- 
95  and  at  1477. 

Setting  in-plant  limitations  to  address 
air  emissions  has  its  own  set  of 
problems  under  the  CWA.  Neither  the 
statute  nor  its  legislative  history 
provides  explicit  authority  or  a  sense  of 
Congress  that  EPA  should  directly 
control  air  emissions  through  effluent 
limitations  promulgated  under  the  CWA. 
The  CWA  clearly  gives  EPA  authority  to 
consider  potential  adverse  nonwater 
quality  environmental  impacts  before 


promulgating  effluent  limitations. 
However,  the  legislative  history  and 
case  law  examining  this  section  304(b) 
factor  focus  on  the  need  to  avoid  the 
creation  of  significant  adverse  nonwater 
quality  effects,  or  to  consider  the  costs 
of  mitigating  such  effects,  rather  than 
making  it  clear  that  the  CWA  could  be 
used  as  statutory  authority  for 
controlling  these  nonwater  quality 
effects.  See,  e.g.,  1972  Ugis.  Hist  at  232 
and  288-68,  and  1977  Legis.  Hist,  at  412. 
See  also.  Weyerhaeuser  Co.  v.  CosUe, 
600  F.2d  1011, 1044-53  (D.C  Clr.  1978): 
American  Paper  Institute  v.  Train.  543 
F.2d  328.  339-40  (3rd  Cir.  1976):  C&H 
Sugar  Co.  v.  EPA.  553  F.2d  280,  289-00 
(2d  Cir.  1977):  FMC  Corp.  v.  Train  539 
F.2d  973, 979  (4th  Cir.  1976):  Kennecott 
Copper  v.  EPA.  812  F.2d  1232. 1246  (10th 
Cir.  1979)  (cases  upholding  regulations 
in  which  EPA  considered  nonwater 
quality  impacts  and  in  some  cases 
suggested  means  of  mitigating  those 
impacts):  AISI  v.  EPA.  968  F.2d  284.  308 
(3rd  Cir.  1977):  Hooker  Chemicals  and 
Plastics  Corp.  v.  Train.  537  F.2d  62a  638 
(2nd  Cir.  1976)  (cases  remanding 
regulation  where  EPA  gave  no 
consideration  at  all  to  nonwater  quality 
impacts).  Indeed,  the  legislative  history 
indicates  that  the  section  304(b) 
requirement  to  consider  non-water 
quality  effects  was  designed  to  assure 
that  EPA's  internal  structure  and 
personnel  attitudes  were  sensitized  to 
the  existence  of  such  effects  to  assure 
that  the  net  results  of  all  of  EPA's 
programs  enhanced  the  environment 
and  to  temper  effluent  limitations,  if 
necessary  to  prevent  such  effects.  See 
Weyerhaeuser,  supra.  690  F.2d  at  1044- 
53.  In  the  present  case,  this  requirement 
has  in  fact  had  the  effect  of  focusing  the 
Agency  as  a  whole  on  the  issue  of 
OCPSF  air  emissions.  As  discussed 
below.  EPA  is  currently  collecting  data 
and  considering  regulations  under  a 
variety  of  legal  audiorities  to  address 
OCPSF  air  emissions. 

Thus,  while  it  is  not  clear  that  EPA  is 
precluded  from  promulgating  in-plant 
limits  to  control  air  emissions  under  the 
CWA.  such  action  is  not  required  and 
indeed  is  not  explicitly  authorized  by 
the  CWA.  This  points  toward  our 
conclusion  that  it  is  most  appropriate  to 
use  the  legal  authorities  that  are  more 
directly  applicable  and  more  clearly 
suited  to  the  problem  at  hand,  such  as 
the  Clean  Air  Act. 

Another  potential  problem  in  using  in- 
plant  limits  under  the  CWA  is  that  it  is 
inconsistent  with  the  general  approach 
taken  by  EPA  under  the  CWA  of 
determining  compliance  with  effluent . 
limitations  at  the  end  of  pipe  or,  at  least, 
at  the  point  at  which  no  more  process. 


wastewater  treatment  occurs.  This 
approach  it.  as  industry  commenters 
have  noted,  consistent  with  the  general 
statutory  scheme  of  controlling 
discharges  from  point  sources.  EPA 
certainly  is  empowered  to  monitor 
internal  waste  streams.  See.  e.g..  Mobil 
Oil  Corp.  v.  EPA.  716  F.2d  1187  (7th  Cir. 
1983)  (EPA  may  monitor  internal  waste 
streams  to  gain  information  as  to  which 
pollutants  are  being  discharged  and  to 
better  assess  a  plant's  treatment 
efffciency).  Moreover.  EPA  may 
establish  limits  on  internal  waste 
streams  when  end-of-pipe  limits  are 
impractical  or  infeasible,  such  as  where 
the  final  discharge  point  is  inaccessible 
(e.g..  under  10  meters  of  water),  so 
diluted  as  to  make  monitoring 
inpracticable.  or  subject  to  interferences 
that  render  detection  and  quantification 
inpracticable.  See  40  CFR  122.45(h). 
However.  EPA  has  never  to  date 
established  in-plant  limits  for  the 
purpose  of  addiressing  air  emissions.  The 
legal  issues  raised  by  such  a  regulatory 
approach  are  difficult  and  need  not  be 
reached  given  the  fact  that  Congress  has 
provided  EPA  with  broad  authority  to 
regulate  air  emissions  directly  under 
other  statutes. 

The  CAA  and  RCRA  provide  a  broad 
array  of  regulatory  tools  to  address  the 
wide  variety  of  air  emissions.  Clean  Air 
Act  regulatory  programs  include  State 
Implementation  Plans  (SIPs)  to 
implement  National  Ambient  Air 
Quality  Standards  (NAAQS).  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS),  and  New  Source 
Performance  Standards  (NSPS).  In 
addition,  two  major  different  permit 
programs  have  been  established  to  deal 
with  new  sources,  one  in  areas  that 
have  obtained  compliance  with  NAAQS 
(Prevention  of  Significant  Deterioration- 
PSD)  and  the  other  in  non-attainment 
areas.  The  CAA  contains  a  variety  of 
other  authorities  not  discussed  here. 

RCRA  also  provides  explicit,  direct 
authority  to  regulate  air  emissions  from 
hazardous  waste  treatment,  storage  and 
disposal  (TSD)  facilities.  For  example, 
section  3004(n)  requires  EPA  to 
promulgate  regulations  for  the 
monitoring  and  control  of  air  emissions 
at  TSD  facilities  as  may  be  necessary  to 
protect  human  health  and  the 
environment. 

EPA  believes  that  the  use  of 
authorities  other  than  the  CWA  to 
address  air  emissions  from  OCPSF 
wastewater  is  preferable  for  several 
reasons.  First  and  foremost,  as  noted 
above,  statutes  such  as  the  CAA  and 
RCRA  specifically  authorize  and  require 
EPA  to  regulate  air  emissions;  the  CWA 
does  not.  Second,  these  other  authorities 
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provide  lor  ■  OMrt  dbwl  and  effective 
meaas  ef  oDolroOiBS  air  enisBieM  Ami 
does  the  CMTA.  EvMi  aider  a  bnMd 

reading  af  th«  CWA.  EM  vMiwld  be 
liaaedtftladfceLHycwrtwiMh^iiealr 
emissione  Ikramb  tD^ptairt  waetewalti 
diadume  HudlK.  ghPfav  rise  to  aeae  oT 
the  piaclkiri  teptMrntafiaa  preblnM 
diacHaed  to  tke  }talf  aMi  Octalwr  Iflts 
notke.  The  CAA  and  RCRA,  br  contrast 
cleaify  andurtae  Uto  dbect  cealKi)  of 
the  emtsitoB  toeH  Tldrd,  bstaass  the 
CAA  aad  to  sene  cxtart  die  RCRA 
authorittoe  provide  broad  audtorintio* 
to  le^lato  a  wide  varieff  ef  caMeion 
sourceik  tkejr  provide  a  better  caatext 
for  replatary  aetivilj  dtoa  does  dto 
CWA. 

Wkile  mukioMdto  isaoee  ere  dearly 
raised  to  lU»  raleaiakiQg;  dtoy  are 
simile^  inheceni  to  aaay  oiker  > 
regulalians,.  inrlaito||  pievieaalf 
proiw^rtrd  effiueal  geideiaee.  11^ 
deciBiaa  not  to  aae  CWA  aodberilp  to 

witb  kwgrtaadi^g  Agea^  praeUce  to 
regulate  adverae  eflbcto  to  aedto  etbev 
than  the  ae    ' 

through  applyim  sialatuij  < 
expreas^  ettehHebad  to  i 
other  Media,  For  vtuafUm.  EPA  bae 
consistendy  leoogatoni  dtot  vnaatowatcr 
trenl— nt  often  pradacee  leaiduea  fltot 
maypnnuliasiiMBBiataJpiubkawto 
other  medto  iinliee  pie|»ei>y  coailreled 
(e.g..  kazardens  sla4p»)l  EPA  bae  aat 
regulated  dfspeaal  to  dtoae  oAer  ewdia 
under  the  CWA  bat  ratber  baa  ngelated 
dispoaal  aader  odMr  dbectif  appKcaUe 
statutory  autboriiiea  (e«..  WCRA\  la 
promulgating  thia  and  ether  >fniM»»^ 
guidelines.  EPA  has  conaidend  the 
associated  costs  of  disposing  of 
waste  watM  tieatawat  residues  in 
compliance  widi  appltcabfc 
requiremento. 

It  is  important  to  ieeiH|ihasiBe  tbet 
EPA  has  based  dke  effiaenf  ImilatioRS 
for  volatile  poflatanto  on  the  ase  of 
steam  strippiny  wiA  ptedact  recovery  or 
destruction  radwr  tban  ob  tecbmques 
that  would  allow  atr  caMsions,  and  has 
developed  Ibe  compKenee  eoets  Ibr  Has 
regidatton  based  OB  die  see  of  this  more 
expensive  trcataent  lecbnolbgy.  Tlaa  is 
based  on  tbe  Agency's  condoeion, 
taking  toto  aoGoant  dto  air  eiaissioH 
aspects  of  vuslnvater  tveabaent.  ika/i 
steam  ttnfupmg  wfib  prodacl  recovery  or 
destruction  beiter  represents  the  ose  of 
"best  available  tedmology."  To  the 
extent  that  some  OCF5F  pfants  dwose 
to  conply  «dlb  the  eflbmat  Waiitotiens 
by  using  tecbaiqaae  that  lesolt  to  soess 
air  emissioas  fwhediei  dMagb 
volatifiaatian  bm  biolagicat  treatoient 
or  throu^  prior  air  sWntiag)^  EPA's 
estimated  cnsts  and  ecwwiBii  iaipacta 


will  be  overstated.  However.  EPA  falsify 
reconunends  diet  plants  incorporate 
steam  stripprag  with  product  recovery  or 
destruction  toto  their  wastewater 
trestment  systems  ^  this  tine,  to  Hmft 
air  emissions  presenny  and  in  order  to 
avoid  costly  retrofit  requirements  that 
may  be  subsequently  fanposed  mider  the 
CAA,  RCRA  or  other  appropiiate 
statute.  EPA's  current  activities 
assessing  diis  issne  in  detaif,  which  wffl 
form  tbe  basis  for  subsequent  regulatory 
activity,  are  summarized  below. 

Extensive  efforts  are  underway  to 
evaluate  and  regulate  volatile  organic 
pollutant  emissions  from  wastewater  in 
the  organic  chemicals,  plastics,  and 
syndietic  fibers  industry.  Volatile 
organic  compounds  (VQCal  emitted 
from  wastewater  at  OCPSF  plants  can 
pose  air  poDufioB  problems  by  directly 
causing  human  he^th  efCects  and/or  by 
contributing  to  the  fermatiba  of  ozone, 
which  then  adversely  affiects  hnnnap 
health  and  the  eBviroranent  Pollutants 
emitted  from  OCPSF  wastewater  which 
directly  cause  tmnnan  health  eEEects 
include  two  oryuiic  compouads  i^iich 
are  listed  as  hazardous  air  poPv*ffitts 
under  section  112  of  tbe  Clean  Air  Act 
(vinyl  cbioride  and  benzene)  and  ei^t 
oiganics  for  which  Q>A  has  pubtiahed  a 
notice  statiag  an  inlent  to  list  them  as 
hazardous  air  pollutants  (methylene 
chloride,  ediylene  dichloride.  dhylcne 
oxide,  batadiene,  carbon  tetrachloride, 
trichloroethylene,  chloraCona,  and 
perchloroethylene)^  Orguiic  cosipounda 
which  contribute  to  ozone  kmaation  are 
referred  to  as  volatile  org^ic 
compounds,  sad  include  aieat  oiganic 
compounds  excqjtt  for  those  specifically 
exempted  throat  a  series  of  notices 
which  have  i^^teared  to  the  Federal 
Regiatet.  Ako^  IheEPA  currently  ia 
exanuntag  certain  cbemicals  that  may 
be  contained  in  volatile  orgamc 
compouBKl  rmisaiona  and  their  role  as 
potential  d^jileters  xA  stratospheric 
ozone.  Strato^>heric  oaone  depletkm 
may  result  to  increased  cases  (A  skm 
cancer  to  humans  and  significant 
environawntal  effecto  as  weU.  The 
Agency  is  continuing  to  study 
stratospheric  ozone  depletion  and  its 
environawntal  aad  heattb  risk  iaipacts. 
The  reduction  to  VOC  ennssions  bom 
OCPSF  waatewateis  may  atso  reduce 
emissioas  of  potential  osone  dejirieters, 
thus  assisting  to  the  protection  of 
stratospheric  ozone. 

Volatile  oi^nic  compounds  are 
emitted  from  wastewater  beginning  at 
the  point  where  the  wastewater  first 
contacts  air.  Thus,  air  poffetants  from 
wastewater  may  be  of  concern 
immetttately  as  die  wastewater  is 
discharged  from  die  process  unit. 


Eliiiissiuns  occur  from  sewers,  junction 
boxes,  screens,  settling  basins, 
equalization  basins,  biological  treatment 
systems,  air  or  steam  strippers  lacking 
prodact  recovery  and  any  other  units 
where  the  wastewater  is  m  contact  with 
the  air.  fai  addition,  those  poffntanls  not 
emitted  near  the  point  of  ^schaige  may 
volatilize  subseqnendy  from  the 
receiving  waters. 

In  an  effort  being  led  by  EPA's  Office 
of  Air  and  Radiation,  EPA  is  evalnatiiig 
the  magnitnde  of  tite  VOC  emissions 
from  OCPSF  plants  primarny  by 
reviewing  data  already  collected  aider 
the  Clean  Water  and  Clean  Air  Acts,  but 
is  also  collecting  adthtional  data 
specifically  for  tins  purpose.  Data  an.  die 
organic  content  of  wastewater  can  be 
used  to  estimate  emissions.  Data 
collected  under  the  authority  of  section 
308  of  the  Clean  Water  Act  on  die 
priority  pollutant  concentratioiis  in 
wastewater  are  being  reviewed  along 
with  samirfiiig  data  obtained  by  EPA  to 
support  the  OCPSF  effluent  guideKnes. 
Analysis  of  diese  date  indintes  that  for 
purposes  or  developing  air  emission 
controls  that  infofiBatieB  mt  the  volatile 
organic  cot^tA  of  individaal 
wastewater  streains  at  die  point  of 
discharge  non  die  process  units  is 
limited.  It  is  important  to  realize  that 
these  data  were  designed  to  measure 
wastewater  tieatiaent  effectiveness  and 
thus  focus  mosdy  on  the  concentratiofis 
of  priority  poOutanfs  in  the  wastewater 
in  the  infhient  and  effhienl  of 
wastewater  treatment  systems.  Fuitliei, 
due  to  the  potential  for  emissions 
between  the  point  of  discharge  from  a 
process  and  the  influent  to  end-of-pipe 
treatment  systems,  as  wril  as  the 
liknihood  (rf  oigenic  emissions  olhei 
than  priority  ptrflntants.  the  data 
underestimate  air  emissions. 

In  an  attempt  to  improve  the  basis  for 
estimating  emissions.  EPA  sent 
questionnaires  to  nine  OCPSF 
companies  in  foly  1986  requesting  diat 
they  submit  existing  data  or  provide 
estimates  of  die  organic  content  m  the 
wastewater  at  the  process  unit 
discharge.  Data  were  requested  for  both 
volatile  organics  and  for  the  specific 
organic  polhitants  referred  to  earlier 
which  have  been  Ksted  or  are  being 
considered  for  Hsting  under  section  112 
of  the  Clean  Air  Act.  (These  are  referred 
to  as  hazardous  air  pollutants  and 
potentially  hazardous  air  poButants, 
respectivdy.  Other  pollutants  may  also 
become  listed  or  considered  for  listing 
as  hazardous  air  ptnlntaiTts  9S  better 
health  effiects  data  become  available  in 
the  futuTe.)  Responses  to  this  request 
contained  data  for  the  hazardous  or 
potentially  hazardous  air  polhitants,  but 
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for  the  most  part  the  quantities  of  VOCs 
and  priority  pollutants  in  the  discharges 
were  estimated  or  not  provided. 

The  responses  indicated  that  the  VOC 
content  would  probably  be  at  least  ten 
times  greater  than  that  of  the  CWA 
priority  pollutants.  If  this  is  the  case,  the 
VOC  emissions  based  on  a  ten-fold 
increase  in  the  air  loadings  derived  from 
the  section  306  data  would  amount  to 
70.000  metric  tons/year.  The  EPA 
considers  emissions  of  70.000  tons/year 
of  VOC  from  an  emission  source 
category  to  be  signiHcant,  especially 
since  approximately  50  percent  of  the 
OCPSF  wastewater  VOC  emissions 
occur  in  areas  where  the  National 
Ambient  Air  Quality  Standard  for  ozone 
is  not  being  attained  (non-attainment 
areas).  In  addition,  preliminary 
estimates  indicate  that  risk  and 
incidence  of  adverse  effects  resulting 
from  potentially  hazardous  air 
pollutants  emitted  at  OCPSF 
wastewater  treatment  facilities  are 
signiHcant. 

The  responses  to  the  July  1986  data 
request  also  indicate  that  the  majority  of 
the  emissions  are  due  to  a  small 
percentage  of  the  wastewater  streams. 
This  suggests  that  sizable  emission 
reductions  can  be  obtained  through 
treatment  of  a  relatively  small 
percentage  of  OCPSF  plant 
wastewaters.  As  a  result,  the  EPA  has 
initiated  a  program  to  identify 
wastewater  streams  that  contain 
relatively  high  concentrations  of  VOCs 
and  to  determine  the  cost  of  removing 
the  VOCs.  The  EPA  believes  that 
emission  controls  will  be  most  effective 
from  both  an  environmental  and  cost 
standpoint  if  applied  at  the  point  of 
maximum  VOC  concentration.  This  will 
generally  be  at  the  process  imit 
discharge.  Air  pollution  controls  can  be 
used  at  this  point  to  reduce  emissions 
from  wastewater  line  junctions,  open 
troughs,  and  other  possible  emission 
points  in  the  collection  system  and  from 
all  downstream  treatment  and 
processing  points.  Since  treatment  costs 
are  directly  related  to  the  amount  of 
wastewater.  VOC  removal  is  most  cost 
effective  if  performed  prior  to  being 
mixed  with  other  wastewaters  that 
contain  little  or  no  VOCs.  This 
information  will  be  incorporated  into  a 
technical  document  which  can  then  be 
used  for  standards  development. 

The  EPA  is  presently  evaluating 
whether  the  Clean  Air  Act.  Resource 
Conservation  and  Recovery  Act  or  a 
combination  of  these  and  perhaps  other 
statutes  should  be  used  as  a  basis  for 
regulating  emissions  from  wastewater. 
RCRA  requires  the  regulation  of  air 
emissions  at  treatment,  storage,  and 


disposal  facilities,  but  has  several 
statutory  and  regulatory  exemptions 
which  affect  wastewater.  As  noted 
above,  potential  Clean  Air  Act 
authorities  to  employ  include  section  111 
(New  Source  Performance  Standards). 
Section  112  (National  Emission 
Standards  for  Hazardous  Air 
Pollutants),  and/or  State 
Implementation  Plans  and  State 
regulations  based  on  control  technique 
guidance  issued  by  EPA.  While  EPA  U 
evaluating  which  regulatory  authority  or- 
authorities  to  use  for  control  of 
emissions  from  wastewater,  additional 
efforts  to  collect  data  and  develop  air 
sampling  procedures  (which  are  the 
same  regardless  of  regulatory  authority) 
are  proceeding. 

It  should  be  noted  that  in  the  interim, 
while  EPA  is  proceeding  with  regulatory 
development,  OCPSF  wastewater 
treatment  systems  may  be  subject  to 
new  source  review  under  the  Clean  Air 
Act.  This  may  be  required  where  new 
systems  are  installed  to  attain  the 
effluent  limitations  and  standards  being 
promulgated  in  this  Federal  Register 
notice.  These  systems  may  be  required 
to  install  air  pollution  control  technology 
to  meet  best  available  control 
technology  (BACT)  requirements  in 
ozone  attaiiunent  areas  and/or  lowest 
achievable  emission  reduction  (LAER) 
requirements  in  ozone  nonattainment 
areas.  Information  currently  being 
gathered  by  EPA  to  support  regulatory 
development  could  be  used  by  States  in 
making  these  determinations. 

Finally,  readers  should  note  that, 
consistent  with  the  above  discussion, 
EPA  has  already  begun  to  regulate  air 
emissions  of  VOC  from  wastewater 
systems.  On  May  4, 1967,  EPA  published 
proposed  new  source  performance 
standards  under  section  111  of  the  Clean 
Air  Act  to  limit  emissions  of  VOC  from 
new,  modified,  and  reconstructed 
refinery  wastewater  systems  (52  FR 
16334).  The  proposed  standards  require 
the  refinery  wastewater  systems  to  use  • 
the  "best  demonstrated  technology",  as 
that  term  is  defined  in  the  Clean  Air  Act. 
to  reduce  volatile  organic  emissions. 

ft  Use  of  Different  Analytical  Methods 
.  Comment:  Some  commenters  have 
stated  that  the  various  analytical 
methods  used  by  EPA  to  generate  the 
data  used  to  develop  the  limitations  are 
varied  and  not  comparable.  For  example 
the  methods  used  include  a  variety  of 
GC/CD  methods  and  GC/MS 
procedures. 

Response:  EPA  acknowledges  that  a 
variety  of  methods  have  been  used  to 
develop  the  limitations.  There  are 
several  reasons  for  this.  First,  different 
methods  are  more  appropriate  or  more 


cost-effective  in  different  wastewater 
matrices.  For  example,  GC/CD  may  be 
cheaper  for  a  wastewater  with  only  a 
few  priority  pollutants  belonging  to  the 
same  class  of  compounds,  while  GC/MS 
is  cheaper  for  analyzing  for  a  wide 
range  of  compounds.  Second,  analytical 
meUiods  for  organic  compoimds  have 
been  evolving  and  improving  throughout 
the  period  of  the  OCPSF  rulemaking.  As 
available  procedures  were  refined.  EPA 
took  advantage  of  these  refinements. 
Third.  EPA  was  unable  to  promulgate 
standard  methods  for  most  of  these 
compounds  (in  a  separate  rulemaking)  in 
40  CFR  Part  136  until  after  some  of  the 
data  used  to  develop  the  OCPSF  limiU 
were  collected. 

It  is  not  possible  to  directly  compare 
and  contrast  these  various  methods  in 
the  sense  of  determining  a  numerical 
relationship  of  data  generated  by  one 
method  to  that  of  another.  Each  method 
used  by  EPA  to  generate  the  data  being 
used  has  represented  EPA's  Judgement 
as  to  the  best  method  to  use  at  the  time 
for  the  given  purpose  of  data 
development  in  light  of  the  evolving 
state  of  the  art  Data  collected  by 
procedures  deemed  inadequate  were 
subsequently  dropped  from  the  data 
base.  EPA  believes  that  it  is  most 
appropriate  to  treat  all  the  data  retained 
after  editing  as  equally  appropriate  for 
use  in  establishing  the  limitations. 
Dischargers  by  using  the  technologies 
upon  which  the  limitations  are  based, 
should  be  able  to  demonstrate 
compliance  with  these  limitations  using 
the  Part  136  analytical  methods. 

7.  Definition  of  Analytical  Levels  of 
Detection  and  Their  Use  in  Rulemaking 

Comment  A  number  of  commenters 
were  critical  of  the  manner  in  which 
EPA  dealt  with  analytical  levels  of 
detection  and  low  pollutant 
concentrations.  Many  conmienters 
expressed  the  view  that  the  1965 
proposal  established  limits  below  what 
the  commenters  term  the  "limit  of 
quantification"  (LOQ).  Many 
commenters  also  stated  that  the  limits 
proposed  by  EPA  are  at.  near,  or  below 
the  "Method  Detection  Limit"  (MDL),  the 
"limit  of  detection"  (LOD),  or  the 
"detection  limit."  Commenters  cited 
journal  articles  from  "Analytical 
Chemistry,"  52,  December  19ea  p.  2243; 
"Analytical  Chemistry"  55,  December 
1983,  page  2217  and  "Spectrachem" 
Acta.  B.  333, 1978,  page  242. 

Response:  The  Agency's  position  is 
that  the  definitions  of  MDL,  LOD  and 
LOQ  cited  by  commenters  contain  a 
number  of  ambiguities  that  make  their 
use  in  rulemaking  problematic.  The 
exception  is  the  definition  of  MDL 
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provided  by  EPA  (40  CFR  Part  136).  The 
other  definitions  do  not  provide  explicit 
step  by  step  procedures  including 
computational  formulae  that  are 
sufficiently  specific  that  a  reader  can 
follow  and  obtain  a  result  At  various 
points  in  the  other  definitions  the  reader 
must  make  assumptions  and 
interpretations  that  can  be  translated 
into  operational  steps  to  obtain  a  result 

In  approaching  development  of 
analytical  methods  to  be  used  for 
regulation  of  the  OCPSF  and  other 
industries.  EPA  sought  a  means  by 
which  low  concentrations  of  organic 
pollutants  in  wastewaters  could  be 
reliably  measured,  and  sought  to  avoid 
the  ambiguities  associated  with  the 
definitions  of  LOQ.  LOD,  and  detection 
limit 

For  recent  measurements  of  organic 
pollutants  in  this  industry,  EPA  used 
isotope  dilution  GC/MS  Methods  1624 
and  1625  (40  CFR  Part  136;  49  FR  43234). 
These  methods  specify  the  exact  levels 
at  which  the  instrument  must  be 
calibrated  (see  Section  7  "Calibration" 
in  either  method),  and  specify  the 
"Minimum  Level"  at  which  the  entire 
analytical  system  must  give 
recognizable  signals  for  the  pollutant 
and  acceptable  calibration  points.  (See 
the  footnotes  to  table  2  of  Method  1624 
and  to  tables  3  and  4  of  Method  1625).) 
These  Minimum  Levels  are  specified  in 
the  methods  and  are  not  statistically 
based,  nor  are  they  the  same  as  the  LOD 
as  one  commenter  suggests.  These 
minimum  levels  are  based  on  EPA's 
experience  with  pollutant  levels  that  can 
be  measured  with  near  100  percent 
certainty  in  every  laboratory  EPA 
employs  using  these  methods. 

"The  minimum  levels  are  pollutant 
specific  and  are  different  for  different 
pollutants.  Of  the  pollutants  listed  in 
Methods  1624  and  1625.  approximately 
22  percent  have  Minimum  Levels  of 
greater  than  10  ^/l;  the  remaining 
approximately  78  percent  have 
Minimum  Levels  of  10  ftg/L  (Note, 
however,  that  the  MDL  for  these 
pollutants  is  generally  much  lower  than 
the  Minimum  Levels.) 

EPA  recognizes  that  it  has  used  in 
some  of  its  programs  an  analytical 
approach  related  to  the  LOQ,  called  PQL 
("practical  quantification  level"),  whic£ 
is  generally  some  multiple  of  the  MDL 
This  is  done,  for  example  in  the  recently 
promulgated  drinking  water  standards 
("maximum  contaminant  levels")  for 
volatile  organic  chemicals  (52  FR  25690, 
July  a  1987).  That  regulation  established 
PQLs  generally  at  levels  of  5  fig/l  which 
is  in  fact  lower  than  the  minimum  levels 
established  for  the  corresponding 
pollutants  under  the  Part  136 
regulations.  (They  are  generally  to  be 


used  for  cleaner  water  matrices  than 
OCPSF  wastewaters).)  Similarly,  EPA 
has  published  PQLs  as  part  of  its 
recently  revised  hazardous  waste 
groundwater  monitoring  regulations  (52 
FR  25942;  July  9. 1987).  However,  the 
PQLs  in  that  regulation  have  not 
undergone  as  extensive  a  validation 
procedure  as  the  Part  136  methods,  and 
they  are  not  to  be  used  for  any 
regulatory  purpose;  they  were  published 
primarily  to  provide  guidance  to 
analytical  laboratories.  (Moreover,  these 
PQLs  are  based  upon  analytical 
procedures  that  do  not  reflect  the  state 
of  the  art  as  fully  as  the  Part  136 
methods  do.) 

In  using  the  minimum  level  approach 
for  developing  the  OCPSF  effluent 
guidelines,  EPA  has  used  the  approach 
established  in  the  analytical  procedures 
which  it  has  promulgated  in  Part  136  and 
which  are  described  above.  The 
promulgated  Part  136  methods  are 
required  to  be  used  by  NPDES 
permittees;  thus  it  is  the  use  of  the  Part 
136  method's  approach  to  Minimum 
Levels  that  is  relevant  in  evaluating 
whether  particular  concentrations  can 
be  monitored  for  and  thus  may 
appropriately  be  established  as 
regulatory  limits.  Moreover,  it  is  notable 
that  in  any  event  the  limitations  and 
standards  established  in  this  rule 
compare  favorably  with  a  variefy  of 
analytical  detection/quantification 
definitions.  No  effluent  limitation  is  less 
than  the  minimum  level  that  can  be 
measured  reliably  with  isotope  dilution 
methods;  similarly,  the  limitations  are 
above  the  MDL  for  every  pollutant  in 
every  method  and  are  above  the  LOQ 
for  at  least  one  method  alternate  to  the 
isotope  dilution  methods.  Therefore,  the 
Agency  concludes  that  pollutants  can  be 
reliably  measured  at  the  promulgated 
levels. 

A  Complex  Matrices 

Comment:  Industry  commented  that 
the  analytical  measurement  at  low 
levels  is  highly  matrix  dependent  i.e., 
interferences  in  the  sample  from  other 
pollutants  and  other  substances  can 
preclude  measurement  of  pollutant 
levels  at  the  promulgated  effluent  limits. 
One  commenter  submitted  data  that 
purport  to  show  that  the  analytical 
methods  EPA  uses  will  not  permit 
accurate  measurement  of  the  effluent 
limits  EPA  has  set  because  of  the 
complex  matrices.  Other  commenters 
state  that  the  proposed  effluent  limits 
are  too  low  for  measurement  in  complex 
wastewaters  and  that  the  methods  were 
developed  using  reagent  water  and  not 
wastewater  matrices. 

Finally,  one  commenter  states  that 
EPA  has  not  demonstrated  that  its 


methods  would  prevent  nonregulated 
compounds  from  coeluting  with 
regulated  compounds  during  the 
analysis  of  a  complex  OCPSF  industry 
wastewater. 

Response:  EPA  agrees  that  matrix 
Interferences  can  make  measurement 
difficult  for  a  few  of  the  pollutants  at  the 
10  fxg/L  level  in  a  few  effluents,  but  not 
in  many.  EPA  has  found  that  well- 
designed,  well-operated  treatment 
systems  that  include  in-plant  treatment 
(e.g.,  steam  stripping;  precipitation) 
followed  by  biological  treatment  reduce 
the  matrix  effects  so  that  the  sample 
behaves  in  the  analysis  process  in 
nearly  the  same  way  as  does  reagent 
water,  so  that  matrix  interferences  do 
not  present  a  problem.  The  limitations 
and  standards  that  EPA  is  promulgating 
today  are  based  on  well-designed  and 
well-operated  treatment  system 
performance. 

For  dischargers  who  do  not  use  end- 
of-pipe  biological  treatment  matrix 
interferences  are  also  not  likely  to  be  a 
problem.  Effluent  limitations  below  50 
ppb  are  established  primarily  for  two 
types  of  groups,  volatile  pollutants 
treated  by  steam  stripping  and  organic 
pollutants  treated  by  in-plant  biological 
treatment  In  both  cases,  the  limitations 
are  based  upon  data  that  demonstrate 
that  the  pollutants  have  been  and  thus 
can  be  measured  at  the  regulatory 
levels.  If  situations  remain  in  particular 
wastewaters  where  such  measurement 
is  difficult  the  pollutants  can  be 
monitored  at  the  effluent  from  the  in- 
plant  steam  stripper  or  biological 
treatment  unit.  In  such  a  case, 
significant  problems  frt>m  matrix 
Interferences  are  unlikely. 

To  establish  an  effluent  limit  for  daily 
maximum  or  monthly  average,  the  data 
used  are  in  most  cases  below  the 
effluent  limit  because  the  limit  allows 
for  the  variabiUfy  of  the  data  about  the 
average  of  the  data  (generally  referred 
to  as  the  long-term  average).  For 
analytical  results  reported  below  the 
Minimum  Level  (i.e.,  the  level  that  EPA 
can  reliably  measure  consistent  with  the 
40  CFR  Part  136  methods),  the  effluent 
data  was  set  at  the  Minimum  Level,  thus 
assuring  that  the  effluent  limitations 
would  not  be  based  upon  values  below 
a  level  that  can  be  measured  reliably. 
EPA  has  used  its  analytical  methods  to 
measure  pollutant  levels,  in  the  presence 
of  a  wide  variety  of  sample  matrices, 
and  EPA's  data  establish  that  these 
measurements  can  be  made. 

EPA  acknowledges  that  a  portion  of 
its  Part  136  analytical  method 
development  was  conducted  using 
reagent  water.  As  industry  commenters 
correctly  point  out  every  wastewater 
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sample  from  every  plant  in  every 
industry  is  different.  EPA  must, 
however,  use  samples  and  analytical 
measurements  as  the  fundamental 
mechanism  for  obtaining  information 
used  in  the  Agency's  rulemaking.  EPA's 
analytical  methods  were  developed  not 
only  for  regulating  the  OCPSF  industry, 
but  for  all  industries  discharging 
pollutants  into  wastewater.  As  a  partial 
solution  to  this  problem.  EPA  used 
reagent  water  as  a  reference  sample 
matrix,  because  reagent  water  can  be 
made  reliably  and  reproducibly  in 
analytical  laboratories  and  is  therefore 
globally  available.  EPA  also  tested 
treated  wastewaters  in  developing  its 
methods,  and  found  that  its  methods 
produced  results  nearly 
indistinguishable  from  results  produced 
with  reagent  water,  as  stated  above. 
Further.  EPA  uses  reagent  water  as  a 
reference  matrix  in  nearly  all  of  its 
methods,  and  measures  deviations  from 
the  resulU  produced  with  reagent  water 
as  an  indicator  of  method  performance 
(e.g.,  see  section  8  of  Methods  601-613, 
624-625.  and  1624-1625). 

In  addition  to  providing  analytical 
methods  that  permit  measurement  of 
pollutants  at  or  below  the  effluent 
limitations  and  standards  that  EPA  is 
today  promulgating,  EPA  has  provided 
flexibility  in  its  analytical  methods  to 
further  deal  with  complex  matrix 
problems  that  may  arise.  This  flexibiUty 
is  permitted  in  two  forms.  First  a 
permittee  may  apply  to  the 
Administrator  for  use  of  an  alternate 
test  procedure  under  40  CFR  136.4 
and  136.5.  As  of  January  21, 1967.  more 
than  BOO  applications  for  an  alternate 
test  procedure  have  been  made.  Second, 
use  of  alternate  chromatographic 
columns  and  other  minor  changes  to  the 
methods  are  considered  within  tha 
scope  of  the  methods,  provided  that  the 
quality  assurance  criteria  in  the  methods 
are  met. 

EPA  cannot  develop  a  generic  method 
that  would  prevent  every  non-regulated 
compound  from  interfering  (coeluting) 
with  every  regulated  compound, 
because  of  the  sheer  number  of  chemical 
compounds.  (More  than  8,000,000  have 
been  registered  with  the  Chemical 
Abstracts  Service.)  Rather,  as  noted 
above.  EPA  has  provided  flexibility  in 
its  methods,  in  terms  of  alternate 
methods,  cleanup  procedures,  and  the 
use  of  selective  detectors.  EPA  also 
permits  the  user  of  its  methods  to 
improve  the  separations  or  lower  the 
cost  of  measurements  provided  that  the 
quality  control  requirements  of  the 
method  are  met.  This  flexibility  allows 
laboratory  chemists  to  apply  their 
expertise  in  developing  and  using 


wastewater-specific  techniques  that  are 
appropriate  to  addressing  the  speciric 
co-eluting  compounds  for  that 
wastewater. 

EPA  disagrees  with  the  commenter 
that  provided  the  results  of  a  survey  of 
detection  limits  in  commercial  analytical 
laboratories.  This  survey  purports  to 
show  that  laboratories  cannot  detect  the 
pollutants  at  the  effluent  limits  EPA  has 
proposed,  because  of  complex  matrix 
problems.  The  values  reported  in  this 
survey  are  estimates,  based  on 
unsupported  judgements,  and  are  not 
measured  values.  As  indicated  in  a 
footnote  to  the  table  of  data,  the  results 
are  "based  on  a  potential  need  for  a 
tenfold  dilution  of  wastewater  samples." 
EPA  assumes  no  need  for  such  dilution, 
and  has  set  effluent  limits  on  the  basis 
of  pollutant  levels  actually  measured, 
not  on  estimates. 

In  Methods  1624  and  1625,  EPA  has 
made  provisions  for  dilution  of 
"untreated  eflluents  and  other  samples". 
These  provisions  were  made  so  that  the 
Agency  could  determine  the  efHciency 
of  various  treatment  systems  in 
removing  the  toxic  organic  pollutants. 
This  efficiency  is  determined  by 
measuring  the  influent  to,  and  the 
effluent  from,  the  treatment  system.  The 
influents  to  treatment  contain  higher 
concentrations  and  a  greater  variety  of  ' 
pollutants  at  measurable  levels  than  the 
effluents,  and  the  methods  permit 
dilution  of  these  influents  to  permit 
reliable  measurement  of  the  pollutant 
concentrations.  EPA  has  not 
promulgated  influent  limits.  EPA 
regulates  effluents  and  has  reliably 
measured  pollutant  concentrations  in 
effluents  without  the  need  for  dilution. 

9.  EPA  Should  Modify  Its  Approach  to 
Determining  Compliance 

Comment:  Some  commenters  have 
argued  that  the  effluent  limitations  and 
standards  do  not  reflect  the  entire  range 
of  variability  that  can  be  expected  from 
well-designed,  well-operated  facilities. 
They  recommend  that  some  relief  should 
be  provided  to  facilities  in  the  form  of 
higher  hmits  or  a  formal  policy  that 
allows  periodic  exceedances  of  the 
limits. 

Response:  The  issue  raised  here  by    . 
commenters  is  not  unique  to  the  OCPSF 
regulation.  It  has  in  fact  been  raised  in 
comments  on  many  other  effluent 
guideline  rulemakings  and  in  NPDES 
permit  proceedings.  Moreover,  it  has 
been  the  subject  of  numerous  lawsuits  in 
various  United  States  Courts  of  Appeals. 
Because  the  issue  is  really  a  generic 
Clean  Water  Act  regulatory  issue 
addressed  by  NPDES  regulations  rather 
than  a  specific  OCPSF  issue.  EPA's 
response  is  outlined  only  briefly  below. 


However,  a  detailed  response  is  set 
forth  in  the  Response  to  Comments 
document  for  this  rulemaking. 

Historically,  in  the  face  of  comments 
by  industries  similar  to  those  raised  here 
by  the  OCPSF  industry,  EPA  has  not 
modified  its  basic  conceptual  approach 
to  setting  effluent  limitations,  but  rather 
has  provided  explicitly  in  the  NPDES 
regulations  that  demonstration  of  a 
treatment  system  upset  in  compliance 
with  certain  criteria  and  procedures 
shall  constitute  an  affirmative  defense 
to  an  enforcement  action.  See  the 
discussion  below  in  Section  Xn  of  this 
preamble  and  the  cases  cited  therein. 
EPA's  approach  in  this  regard  is 
consistent  with  all  judici^  decisions  on 
this  issue  to  date. 

EPA  has  decided  here  to  act 
consistently  with  its  historical  practice. 
The  final  limitations  and  standards  have 
not  been  made  less  stringent  to  allow 
dischargers  increased  latitude.  EPA 
believes  that  the  current  limits, 
developed  by  multiplying  long-term 
averages  by  variability  factors, 
adequately  allow  for  discharge 
variability  and  should  be  achieved 
consistently  by  OCPSF  dischargers. 

Many  techniques  exist  for  minimizing 
waste  stream  variability,  including 
frequent  inspection  and  repair  of 
equipment  and  the  use  of  back-up 
systems;  operator  training  and 
performance  evaluations;  management 
control;  careful  communication  and 
coordination  among  production  and 
wastewater  treatment  personnel:  spill 
diversion  and  holding  systems; 
equalization  basins  to  make  effluent 
flow  and  quality  more  tmiform;  and 
quality  assurance/quality  control  (QA/ 
QC)  to  minimize  analytical  variability. 
The  use  of  these  techniques  should 
result  in  compliance  at  all  times,  apart 
from  instances  of  upsets. 

EPA  believes  that  the  suggestions 
offered  by  the  commenters  have  serious 
drawbacks.  Raising  permit  limits  to 
allow  increased  variability  would 
inevitably  result  in  less  vigilant  day-to- 
day wastewater  treatment  and.  on 
average,  increased  discharges  of 
pollutants.  This  is  directly  contrary  to 
the  Congressional  intent  that 
dischargers  consistently  employ  the  best 
available  technology  economically 
achievable.  Similarly,  an  enforcement 
policy  that  allows  periodic  exceedances 
of  limits  (a  policy  which  would  be 
generic  and  outside  the  scope  of  this 
OCPSF  rulemaking)  would  be  fraught 
with  the  potential  for  mischief.  First,  it 
could  result  in  periodically  excessive 
discharges.  Second,  it  could  result  in 
time-consuming  fact-finding  disputes  in 
enforcement  cases  as  to  the  nature. 


Federal  Register  /  Vol.  52,  No.  214  /  Thursday.  November  5,  1987  /  Rules  and  Regulations      42565 


extent  and  frequencies  of  each  alleged 
violation  rather  than  the  swift,  factually 
simplified  enforcement  action 
envisioned  by  Congress. 

10.  Alternate  BA  T  Limits  or 
Pretreatment  Standards  for  Small  Plants 

Comment:  EPA  lacks  statutory 
authority  to  create  alternative  BAT 
limits  or  PSES  for  small  plants  even  if 
they  suffer  greater  economic  impact 
than  larger  plants. 

Response:  EPA  agrees  with  the 
comment  that  the  Regulatory  Flexibility 
Act  does  not  provide  independent 
authority  for  the  fashioning  of 
alternative  BAT  or  PSES  standards  for 
small  plants.  The  alternative  BAT 
requirements  promulgated  today,  i.e.. 
BAT  equals  BPT  for  direct  discharging 
plants  with  annual  production  of  five 
million  pounds  or  less,  have  been 
established  solely  under  the  authority  of 
the  Clean  Water  Act. 

In  its  effluent  guidelines  program,  EPA 
has  often  considered  disproportionate 
small  plant  impacts  and,  where 
appropriate,  fashioned  alternative 
requirements  or  outright  exemptions  for 
small  plants.  For  example,  the 
electroplating  pretreatment  standards 
contained  less  stringent  requirements 
for  all  electroplaters  with  flows  less 
than  laOOO  gallons  per  day.  The  Court  in 
National  Association  of  Metal  Finishers 
V.  EPA,  719  FAl  624  (3rd  Cir.  1983), 
noted  this  relaxed  requirement  with 
approval  in  the  course  of  upholding 
Q*A's  regulation  against  an  industry 
challenge  that  the  regulation  as  a  whole 
was  not  economically  achievable. 

The  Act  clearly  requires  EPA  to 
consider  economic  impacts  in  setting 
BAT  limitations.  BAT  means  "best 
available  technology  economically 
achievable"  (emphasis  added).  (CWA 
section  301(b)(2)(H))  Where  economic 
impacts  are  significant,  EPA  is  not  only 
authorized  but  compelled  to  consider 
them. 

The  commenter  argues  that  economic 
achievability  can  be  considered  only  on 
an  industry  category-wide  basis,  not  on 
a  subcategory  basis.  EPA  disagrees. 
EPA  typically  has  considered  a  broad 
range  of  factors  as  bases  for  segmenting 
an  industry  for  regulatory  purposes. 
Section  304(b)  of  U>e  Act  authorizes  the 
EPA  Administrator  to  consider  a  variety 
of  enumerated  technical  factors  (mostly 
relevant  to  the  "best  available 
technology"  aspect  of  the  BAT 
definition),  plus  "such  other  factors  as 
the  Administrator  deems  appropriate." 
As  mentioned  previously,  the 
Administrator  has  deemed  it 
appropriate  in  many  effluent  guidelines 
regulations  to  consider  plant  size  as  a 
factor  in  considering  segmentation/ 


subcategorization,  among  other  things  to 
better  take  into  account  both  technology 
availability  and  economic  achievability. 
Where  a  particular  size-based  segment 
of  the  industry  is  so  impacted  by 
regulation  as  to  bring  into  question 
whether  the  regulation  is  economically 
achievable  for  that  segment,  EPA  may 
consider  economic  achievability  in 
setting  limitations  for  that  segment. 
Nothing  in  the  statute  or  legislative 
history  precludes  EPA  from  considering 
such  a  factor  in  establishing  the 
regulations. 

The  commenter  argues  that  while  the 
Act  provides  for  consideration  of 
economic  impacts  upon  an  industry  as  a 
whole,  certain  statutory  provisions  and 
the  Act's  legislative  history  indicate  that 
if  a  regulation  is  economically 
achievable  for  the  industry  as  a  whole, 
particular  plants  may  not  be  exempt 
based  upon  their  particular  inability  to 
comply.  EPA  agrees  and  notes  that 
Congress  clearly  expected  that  some 
plants  would  be  unable  to  comply  and 
would  be  forced  to  close.  (Indeed  in  this 
rulemaking,  EPA  projects  closures  as  a 
result  of  compliance  with  BAT  as  well 
as  with  PSES.)  However,  EPA  believes 
that  this  expectation  extended  only  to 
the  effect  of  requirements  on  particular 
plants;  it  did  not  imply  a  prohibition  on 
takiitg  adverse  economic  impact  into 
account  in  defining  and  segmenting 
entire  classes  of  plants.  In  fashioning 
alternative  requirements  for  a  segment 
of  small  direct  dischargers,  EPA  has 
considered  the  fact  that  about  half  of  the 
plants  in  that  segment  are  projected  to 
close  and  most  of  the  remaining  plants 
in  the  segment  would  suffer  other 
significant  economic  impacts,  while  for 
the  rest  of  the  direct  dischargers,  the 
impacts  are  quite  low.  This  strongly 
supports  the  conclusion  that  the  class  of 
small  plants  is  significantly  different 
from  the  larger  plants  because  of  their 
size  and  therefore  appropriate  to  be 
treated  as  a  separate  group  for 
regulatory  purposes.  Statutory 
provisions  such  as  section  301  (c)  and 
(n)  limiting  the  consideration  of 
economic  factors  in  issuing  permits  to 
individual  dischargers  are  irrelevant  to 
the  question  of  appropriate  bases  for 
segmenting  industrial  groups  for 
regulations. 

XI.  Best  Management  Practices  (BMPs) 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMPs),  described  under  Legal  Authority 
and  Background,  above.  EPA  is  not 
promulgating  BMPs  for  the  OCPSF 
category  at  this  time. 


XII.  Upset  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
limitations  and  standards  should  include 
provisions  that  authorize  noncompliance 
during  "upsets"  or  "bypasses."  An 
upset,  sometimes  called  an  "excursion," 
is  unintentional  noncompliance  beyond 
the  reasonable  control  of  the  permittee. 
EPA  believes  that  upset  provisions  are 
appropriate  because  upsets  will 
sometimes  occur,  despite  proper 
operation  of  industrial  processes  and 
pollution  control  equipment.  Because 
technology-based  limitations  can  require 
only  what  technology  can  achieve,  many 
claim  that  liability  for  upsets  is 
improper.  When  confronted  with  this 
issue,  courts  have  been  divided  on  the 
questions  of  whether  an  explicit  upset  or 
excursion  exemption  is  necessary  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA's 
enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.2d  1253 
(9th  Cir.  1977),  with  Weyerhaeuser  v. 
Castle,  supra  and  Com  Refiners 
Association,  et  al.  v.  Costle,  594  F.2d 
1223  (8th  Cir.  1979).  See  also  Sierra  Club 
V.  Union  Oil  Co..  813  F.2d  1480  (9th  Cir. 
1987),  American  Petroleum  Institute  v. 
EPA,  540  F.2d  1023  (10th  Cir.  1976).  CPC 
International,  Inc.  v.  Train,  540  F.2d  1320 
(8th  Cir.  1976).  and  FMC  Corp.  v.  Train. 
539  F.2d  973  (4th  Cir.  1976). 

An  upset,  as  noted  above,  is  an 
imintentional  episode  during  which 
effluent  limits  are  exceeded;  a  bypass, 
however,  is  an  act  of  intentional 
noncompliance  during  which  waste 
treatment  facilities  are  circumvented  in 
emergency  situations.  EPA  has,  in  the 
past,  included  bypass  provisions  in 
NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits  and  has 
promulgated  permit  regulations  that 
include  upset  and  bypass  permit 
provisions.  See  40  CFR  122.41.  The  upset 
provision  establishes  an  upset  as  an 
affirmative  defense  to  prosecution  for 
violation  of,  among  other  requirements, 
technology-based  effluent  limitations. 
The  bypass  provision  authorizes 
bypassing  to  prevent  loss  of  life, 
personal  injury,  or  severe  property 
damage.  Consequently,  although 
permittees  in  the  OCPSF  industry  will 
be  entitled  to  upset  and  bypass 
provisions  in  NPDES  permits,  this 
regulation  does  not  address  these  issues. 
Upset  and  Bypass  provisions  are  also 
contained  in  the  General  Pretreatment 
regulabon,  40  CFR  Parts  125  and  403. 
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Xin.  VariancM  and  ModificalioiM 
Once  the  OCPSF  regulation  ii  in 
effect  the  numerical  effluent  limitations 
for  the  appropriate  subcategory  must  be 
applied  in  aU  Federal  and  State  NPDES 
permits  thereafter  issued  to  OCPSF 
direct  dischargers.  The  pretreabnent 
standards  are  directly  applicable  to 
indirect  dischargers  and  become 
effective  as  discussed  in  i  414.12  of  the 
regulation. 

For  the  BFT  effluent  limitations,  the 
only  exception  to  the  limitations 
contained  in  the  regulation  is  EPA's 
"fundamentally  different  factors" 
variance.  See  E.  I.  duPont  de  Nemours 
and  Co.  v.  Train.  430  U.S.  112  (1977): 
Weyerhaeuser  Co.  v.  CosUe.  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  that  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  However, 
the  economic  ability  of  the  individual 
operator  to  meet  the  compliance  cost  for 
BPT  standards  is  not  a  consideration  for 
granting  a  variance.  See  National 
Crushed  Stone  Association  v.  EPA.  449 
U.S.  64  (1980).  Although  this  variance 
clause  was  originally  set  forth  in  EPA's 
197»-197e  categorical  industry 
regulations,  it  is  now  included  in  the 
general  NPDES  regulations  and  will  not 
be  included  in  the  OCPSF  or  other 
specific  industry  regulations.  See  40  CFR 
Part  125.  Subpart  D. 

The  BAT  limitations  in  this  regulation 
also  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  However,  section  306  of  the 
Water  Quality  Act  of  1987  added  a  new 
section  301(n)  to  the  Act  which 
somewhat  limits  the  availability  of  FDF 
variances  from  BAT  effluent  limitations 
guidelines.  An  FDF  application  must  be 
based  solely  on  information  and 
supporting  data  submitted  to  EPA  during 
the  rulemaking  establishing  the 
limitations  that  discussed  the 
fundamentally  different  factors,  or  on 
information  and  supporting  data  that  the 
applicant  did  not  have  a  reasonable 
opportunity  to  submit  during  tha 
rulemaking.  The  alternative  requirement 
must  be  no  less  stringent  than  justified 
by  the  hmdamental  difference  and  must 
not  result  in  markedly  more  adverse 
non-water  quality  environmental 
impacts  thui  those  considered  by  EPA 
in  establishing  the  guideline. 

Indirect  dischargers  subject  to  PSES 
are  also  eligible  for  the  "fundamentally 
different  factors"  variance.  See  40  CFR 
403.13.  They  are  subject  to  essentially 
the  same  new  statutory  provisions  for 
FDF  variances  as  discussed  above  for 
BAT. 

Readers  should  note  that  EPA  has  not 
yet  amended  its  FDF  variance  regulation 


to  conform  to  the  provisions  of  the 
Water  Quality  Act  of  1987.  The 
regulation  promulgated  today  refers  to 
the  existing  regulatory  sections. 
However.  EPA  recognizes  that  the  new 
section  301(n)  of  the  Act  overrides  the 
existing  FDF  regulation  to  the  extent  of 
any  inconsistency,  and  EPA  does  intend 
to  modify  the  FDF  regulation  to  conform 
to  the  new  statutory  requirements. 

Indirect  dischargers  subject  to  PSES 
and  PSNS  are  eligible  for  credits  for 
toxic  polhitants  removed  by  a  POTW. 
See  section  307(b)  of  the  CWA  and  40 
CFR  403.7.  Hie  removal  credits 
regulation  was  remanded  to  EPA  in 
Natural  Resources  Defense  Council  v. 
EPA  790  F.2d  289  (3rd  Cir.  1986).  The 
court  held  that  some  of  the  means  by 
which  EPA  considered  local  POTW 
removal  efficiencies  were  not 
sufficiently  stringent  and  that  credits  for 
POTW  removals  may  not  be  authorized 
until  comprehensive  regulations  for  the 
use  and  disposal  of  sludge  are 
promulgated  under  section  40S(d)  of  the 
CWA.  However,  it  should  be  noted  that 
pretreatment  standards  for  the  OCPSF 
industry,  like  other  categorical 
pretreatment  standards,  have  been 
promulgated  based  upon  the 
assumptions  that  indirect  dischargers 
will  be  required  to  comply  with  the 
standards  without  removal  credits,  and 
thus  that  they  are  subject  to  the  full 
costs  of  complying  with  PSES. 

XIV.  ImpUmaiitatioo  of  limitatkMis  and 
Standards 

A.  Flow  Basis 

The  limitations  promulgated  today  are 
concentration-based  and  thus  do  not 
regulate  flow.  The  permit  writer  must 
use  a  reasonable  estimate  of  process 
wastewater  flows  and  the  concentration 
limitations  to  develop  mass  limitations 
for  the  NPDES  permit.  Process 
wastewater  discharge  is  defined  in  the 
regulation  (40  CFR  401.11)  to  include 
wastewaters  resulting  from  manufacture 
of  OCPSF  products  that  come  in  direct 
contact  with  raw  materials,  intermediate 
products,  or  final  products,  and  surface 
runoff  from  the  immediate  process  area 
that  has  the  potential  to  become 
contaminated.  Noncontact  cooling 
waters,  utility  wastewaters,  general  site 
surface  runoff,  ground  waters,  and  other 
nonprocess  waters  generated  on  site  are 
specifically  excluded  from  the  definition 
of  process  wastewater  discharges.  In 
cases  where  the  process  wastewater 
flow  claimed  by  industry  may  be 
excessive,  the  permit  writer  may 
develop  a  more  appropriate  process 
wastewater  flow  for  use  in  computing 
the  mass  effluent  or  internal  plant 
limitations.  The  following  items  should 


be  considered  in  developing  the  more 
appropriate  process  wastewater  flow. 

1.  A  review  of  the  component  flows  to 
insure  that  the  claimed  flows  are.  in 
fact  process  wastewster  flows  as 
defined  by  die  regulation: 

2.  A  review  of  plant  operations  to 
insure  that  sound  water  conservation 
practices  are  being  followed.  Examples 
are:  minimization  of  process  water  uses; 
cascading  or  countercurrent  washes  or 
rinses,  where  possible:  reuse  or  recycle 
of  intermediate  process  waters  or 
treated  wastewaters  at  the  process  area 
and  in  wastewater  treatment  operations 
(pump  seals,  equipment  and  area 
washdowns.  etc.). 

3.  A  review  of  barometric  condenser 
use  at  the  process  level  Often. 
barometric  condensers  will  generate 
relatively  large  volumes  of  water 
contaminated  at  low  levels. 
Replacement  of  barometric  condensers 
with  surface  condensers  can  reduce 
wastewater  volumes  significanUy  and 
result  in  collection  of  condensates  that 
may  be  returned  to  the  process. 

The  final  NPDES  permit  limitations 
will  be  the  sum  of  the  mass  effluent 
limitations  derived  as  described  above 
and  any  mass  effluent  limitations 
developed  on  a  case-by-case  basis  using 
best  professional  judgment  by  the 
permit  writer  to  take  into  account 
nonprocess  wastewater  discharges. 

B.  Relationship  to  NPDES  Permits 

The  BPT  and  BAT  limitations  and 
NSPS  in  diis  regulation  will  be  applied 
to  individual  OCPSF  plants  dirough 
NPDES  permits  issued  by  EPA  or 
approved  state  agencies  under  section 
402  of  the  Act  As  discussed  in  the 
preceding  section  of  this  preamble,  these 
limitations  must  be  appUed  in  all  new, 
modified  and  reissued  Federal  and  State 
NPDES  permiU  except  to  the  extent  diat 
variances  are  expressly  authorized. 
Other  aspects  of  the  interaction  between 
these  limitations  and  NPDES  permits  are 
discussed  below. 

One  subject  that  has  received 
different  judicial  rulings  is  the  scope  of 
NPDES  permit  proceedings  when 
effluent  limitations  and  standards  do  not 
exist  Under  current  EPA  regulations, 
States  and  EPA  regions  that  issue 
NPDES  permits  before  regulations  are 
promulgated  must  establish  effluent 
limitations  on  a  case-by-case  basis.  This 
regulation  provides  a  technical  and  legal 
base  for  new  or  modified  or  reissued 
permits. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  permit-issuing 
authorities.  EPA  has  developed  the 
limitations  and  standards  in  this 
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regulation  to  cover  typical  facihties  in 
the  OCPSF  point  source  category.  In 
specific  cases,  the  NPDES  permitting 
authority  may  have  to  establish  permit 
limits  on  toxic  or  nonconventional 
pollutants  that  are  not  covered  by  this 
regulation.  The  promulgation  of  this 
regulation  «vill  not  restrict  the  power  of 
any  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
policy.  For  example,  even  if  this 
regulation  does  not  control  a  particular 
pollutant  the  permit  issuer  may  still 
limit  the  pollutant  on  a  case4)y-case 
basis  when  such  action  conforms  with 
the  purposes  of  the  Act  In  addition,  to 
the  extent  that  State  water  quality 
standards  or  other  provisions  of  State  or 
Federal  law  require  limits  on  pollutants 
not  covered  by  this  regulation  (or 
require  more  stringent  limitations  on 
covered  pollutants),  the  permit-issuing 
authority  must  apply  those  limitations. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  The  Agency 
emphasizes  that  althoagh  tha  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  Sierra  Club  v. 
Train.  557  F.2d  485  (5th  Cir.  1977).  EPA 
has  exercised  and  intends  to  exercise 
that  discretion  in  a  manner  that 
recognizes  and  promotes  good-faith 
compliance  efforts. 

C.  Indirect  Dischaigers 

For  indirect  dischargers.  PSES  and 
PSNS  are  implemented  under  National 
Pretreatment  Program  procedures 
outiined  in  40  CFR  Part  403.  Hie  brief 
glossary  below  may  be  of  assistance  in 
resolving  questions  about  the  operation 
of  that  program. 

A  "request  for  category 
determination"  is  a  written  request 
submitted  by  an  indirect  discharger  or 
its  POTW.  for  a  determination  of  which 
categorical  pretreatment  standard 
applies  to  the  indirect  discharger.  This 
assists  the  indirect  discharger  in 
knowing  which  PSES  or  PSNS  limits  it 
will  be  reqiured  to  meet.  See  40  CFR 
403.6(a). 

A  request  for  "fundamentally  different 
factors  variance"  is  a  mechanism  by 
which  a  categorical  pretreatment 
standard  may  be  adfusted.  making  it 
more  or  less  stringent  on  a  case-by-case 
basis.  If  an  indirect  discharger,  a  POTW, 
or  any  interested  person  believes  that 
factors  relating  to  a  specific  indirect 
discharger  are  fundamentally  different 
from  those  factors  considered  during 


development  of  the  relevant  categorical 
pretreatment  standard  and  that  the 
existence  of  those  factors  justifies  a 
different  discharge  limit  from  that 
specified  in  the  categorical  standard, 
then  they  may  submit  a  request  to  EPA 
for  such  a  variance.  See  the  discussion 
above  in  Section  XIII  of  this  preamble. 
See  40  CFR  403.13. 

A  "baseline  monitoring  report"  is  the 
first  report  an  indirect  discharger  must 
file  following  promulgation  of  an 
applicable  standard.  The  baseline  report 
includes:  An  identification  of  the 
indirect  discharger:  a  description  of  its 
operations;  a  report  on  the  flows  of 
regulated  streams  and  the  results  of 
sampling  analyses  to  determine  levels  of 
regulated  pollutants  in  those  streams:  a 
statement  of  the  discharger's 
compliance  or  noncompliance  with  the 
standard:  and  a  description  of  any 
additional  steps  required  to  achieve 
compliance.  See  40  CFR  403.12(b). 

A  "report  on  compliance"  is  required 
of  each  indirect  discharger  within  90 
days  following  the  date  for  compliance 
with  an  applicable  categorical 
pretreatment  standard.  The  report  must 
indicate  the  concentration  of  all 
regulated  pollutants  in  the  facility's 
regulated  process  wastestreams:  the 
average  and  maximum  daily  flows  of  the 
regulated  streams;  and  a  statement  of 
whether  compliance  is  consistently 
being  adiieved.  and  if  not.  what 
additional  operation  and  maintenance 
and/or  pretreatment  is  necessary  to 
achieve  compliance.  See  40  CFR 
403.12(d). 

A  "periodic  compliance  report"  is  a 
report  on  continuing  compliance  with  all 
applicable  categorical  pretreatment 
standards.  It  is  submitted  twice  per  year 
(June  and  December)  by  indirect 
dischargers  subject  to  die  standards. 
The  report  must  provide  the 
concentrations  of  the  regulated 
pollutants  in  its  discharge  to  the  POTW: 
the  average  and  maximum  daily  flow 
rates  of  the  facility:  the  methods  used  by 
the  indirect  discharger  to  sample  and 
analyze  the  data;  and  a  certification  that 
these  methods  conform  to  the  methods 
outiined  in  the  regulations.  See  40  CFR 
403.12(e). 

XV.  Availability  of  Technical 
Information 

The  basis  for  this  regulation  is 
detailed  in  four  major  documents  each 
of  which  in  turn  is  supported  by 
additional  information  and  analyses  in 
the  record.  Analytical  methods  are 
discussed  in  "Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants."  EPA's 
technical  foundation  for  the  regulations 


is  detailed  in  the  "Development 
Document  for  Effluent  Guidelines.  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the  Organic 
Chemicals.  Plastics  and  Synthetic  Fibers 
Point  Source  Category."  The  Agency's 
economic  analysis  is  presented  in  the 
"Economic  Impact  Analysis  Report  for 
the  Effluent  Guidelines  and  Standards 
for  the  Organic  Chemicals,  Plastics  and 
Synthetic  Fibers  Industry."  A  detailed 
response  to  the  public  comments 
received  on  the  proposed  regulation  and 
subsequent  notices  is  presented  in  a 
report  entitled  "Responses  to  Public 
Comments  on  the  Proposed  Organic 
Chemicals,  Plastics  and  Synthetic  Fibers 
Effluent  Limitations  Guidelines  and 
Standards."  Copies  of  the  technical 
document  and  economic  document  may 
be  obtained  from  the  National  Technical 
Information  Service,  Springfield, 
Viiginia  22161.  (703)  487-4600. 
Additional  information  concerning  the 
economic  impact  analysis  may  be 
obtained  from  Ms.  Kathleen 
Ehrensberger,  Economic  Analysis 
Branch  (WH-586),  U.S.  Environmental 
Protection  Agency.  401 M  Street.  SW., 
Washington,  DC  20460  or  by  calling 
(202)  382-5397.  Technical  information 
may  be  obtained  from  Mr.  Elwood  H. 
Forsht  Industrial  Technology  Division 
(WH-552).  U.S.  Environmental 
Protection  Agency.  401  M  Stieet  SW^ 
Washington.  DC  20460  or  by  calling 
(202)  382-7190. 

XVI.  Office  of  Management  and  Budget 
(OMB)  Review 

This  regulation  and  the  Regulatory 
Impact  Analysis  were  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  The  regulation  does  not  contain 
any  information  collection  requirements. 
There  are  information  collection 
requirements  associated  with  the 
general  pretreatment  requirements  and 
permit  requirements.  These  information 
collection  requirements  have  been 
approved  by  OMB. 

List  of  SubjecU 

40  CFR  Part  414 

Organic  chemicals  manufacturing. 
Plastics  manufacturing.  Synthetic  fibers 
manufacturing.  Water  pollution  control. 
Water  treatment  and  disposal. 

40  CFR  Part  416 

Plastics  materials  and  synthetics. 
Waste  treatment  and  disposal.  Water 
pollution  control. 
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Dated:  October  2. 1987. 
Lee  M.  Thomas, 

Administrator. 

Appendices 

Appendix  A — Abbreviations, 
Acronymns.  and  Other  Tenns  Used  in 
This  Notice 

Act— The  Clean  Water  Act. 

Agency — The  U.S.  Environmental 
Protection  Agency. 

BAT — The  best  available  technology 
economically  achievable  under  section 
304(b)(2)(B)  of  the  Act. 

BCT— The  best  conventional  pollutant 
control  technology  under  section 
304(b)(4)  of  the  Act. 

BOD — For  the  purposes  of  this  notice, 
BOD  refers  to  5-day  biochemical  oxygen 
demand. 

BMP — Best  management  practices 
under  section  304(e)  of  the  Act. 

BPT — ^The  best  practicable  control 
technology  currently  available  under 
section  304(b)(1)  of  the  Act. 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  as  amended  by  the  Clean  Water 
Act  of  1977  (Pub.  L  95-217)  and  Water 
Quality  Act  of  1987  (Pub.  L  10(M)  (33 
U.S.C.  1251  et  seq.). 

Direct  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States. 

Indirect  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  works. 

NPDRS  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  section  402  of  the  Act 

NSPS — New  source  performance 
standards  under  section  306  of  the  Act. 

POTW— Publicly  owned  treatment 
works. 

PSES — Prctreatment  standards  for 
existing  sources  of  indirect  discharges 
under  section  307(b)  of  the  Act. 

PSNS — Pretreatment  standards  for 
new  sources  of  indirect  discharges 
under  sections  307  (b)  and  (c)  of  the  Act. 

RCRA— Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976  (Pub.  L  94- 
580)  and  as  further  amended  (42  U.S.C. 
6801  et  seq). 

Appendix  B — Toxic  Pollutants  Excluded 
from  PSES  and  PSNS  Because  They  Are 
Sufficiently  Controlled  by  Existing 
Technologies 

2,4-Dinitrophenol 

Benzo(k)fluoranthene 

Acenaphthylene 

Appendix  C — Toxic  Pollutants  Not 
Detected  in  the  Tooted  Effluents  of 
Direct  Dischargers  or  in  Wastewaters 
from  Process  Sources 

Hexachlorocyclopentadiene 


N-Nitrosodimethylamine 

Aldrin 

Dieldrin 

Chlordane 

4.4-DDT 

4,4'-DDE 

4.4'-DDD 

alpha-Endosulfan 

beta-EndosuIfan 

Endosulfansulfa  te 

Endrin 

Endrin  aldehyde 

Heptachlor 

Heptachlor  epoxide 

alpha-BHC 

beta-BHC 

ganuna-BHC 

delta-BHC 

Toxaphene 

PCB-1242  (Arochlor  1242) 

PCB-1254  (Arochlor  1254) 

PCB-1221  (Arochlor  1221) 

PCB-1232  (Arochlor  1232) 

PCB-1248  (Arochlor  1248) 

PCB-1260  (Arochlor  1260) 

PCB-1016  (Arochlor  1016) 

Asbestos 

Appendix  D— Toxic  Pollutants  (1) 
Detected  in  Treated  Effluents  From  a 
Small  Number  of  Discharge  Sources  and 
Uniquely  Related  to  Those  Sources.  (2) 
Present  Only  in  Trace  Amounts  and 
Neither  Causing  Nor  Likely  to  Cause 
Toxic  Effects,  or  (3)  Sufficiently 
Controlled  by  Existing  Technologies 

Acrolein  (1) 
Benzidine  (1) 

Bis  (2-chloroethyl)ether  (2) 
2-Chloroethyl  vinyl  ether  (1) 
2-Chloronaphthalene  (1) 
Parachlorometa  cresol  (1) 
4-Chlorophenyl  phenyl  ether  (1) 
4-Bromophenyl  phenyl  ether  (1) 
1,2-Diphenylhydrazine  (1) 
Bis  (2-chloroethoxy)  methane  (1) 
Methylbromide  (1) 
Bromoform  (2) 
Dichlorobromomethane  (2) 
Chlorodibromomethane  (2) 
N-Nitrosodiphenylamine  (1) 
N-Nitrosodi-n-propylamine  (1) 
Pentachlorophenol  (2) 
Butyl  benzyl  phthalate  (1) 
Di-n-octyl  phthalate  (2) 
Arsenic  (1) 
Beryllium  (1) 
Cadmium  (1) 
Mercury  (1) 
Selenium  (1) 
Silver  (1) 
Thallium  (1) 
Benzo(ghi)perylene  (3) 
Dibenzo(a,h)  anthracene  (3) 
Indeno(l,2,3-c.d)pyrene  (3) 
Isophorone  (2) 
1,1,2,2-Tetrachloroethane  (2) 


Appendix  E— Toxic  Pollutants  That  Do 
Not  Pass  Through  or  Interfere  With 
POTWb 

Benzo(a)  anthracene 

Benzo(a)  pyrene 

Chrysene 

Chromium 

Copper 

Nickel 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  414  and  416  are 
amended  as  set  forth  below. 

1. 40  CFR  Part  414  is  revised  to  read  as 
follows: 

PART  414-ORQANIC  CHEMICALS, 
PLASTICS,  AND  SYNTHETIC  FIBERS 

Subpart  A-Oenem 

414.10  General  definitions. 

414.11  Applicability. 

414.12  Compliance  date  for  Pretreatment 
Standards  for  Existing  Sources  (PSES). 

Oubpaft  B    Rayon  Rbera 

414.20  Applicability:  description  of  the 
rayon  flt>ers  subcategory. 

414.21  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 

(BPT). 

414.22  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  best  conventional 
pollutant  control  technology  (BCT). 
(Reserved] 

414.23  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT). 

414.24  New  source  performance  standards 
(NSPS). 

414.25  Pretreatment  standards  for  existing 
sources  (PSES). 

414.26  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  C-Oaiar  nbera 

414.30  Applicability;  description  of  the  other 
fibers  subcategory. 

414.31  Effluent  limitations  representing  the 
degree  of  eflluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

414.32  BTfluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
(Reserved) 

414 33    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  l>est  available 
technology  economically  achievable 
(BAT). 

414.34    New  source  performance  standards 
(NSPS). 

41435    Pretreatment  standards  for  existing 
sources  (PSES). 
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414.36    Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  P~THenBoplastlc  Redna 

414.40  Applicability;  description  of  the 
thermoplastics  resins  sulicategory. 

414.41  Eflluent  limitations  representing  the 
degree  of  effliient  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

414.42  diluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
(Reserved) 

414.43  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT). 

414.44  New  aource  performance  standards 
(NSPS). 

414.45  Pretreatment  standards  for  existing 
sources  (PSES). 

414.46  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  E^TImi  iiiosalUiiii  Resins 

414.50    Applicability;  description  of  the 
thermosetting  resins  subcategory. 

41431     Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainat>le  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

414.52  Effluent  Umitations  representing  tfie 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
(Reserved) 

414.53  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

414.54  New  source  performance  standards 
(NSPS). 

414.55  Pretreatment  standards  for  existing 
sources  (PSES). 

414.56  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  F—Comniodtty  Organic  Chemicals 

414JI0    Applicability;  description  of  the 
commodity  organic  chemicals 
subcategory. 

414.61  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

414.62  Elffluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
(Reserved) 

414.63  Eflluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  best  available 
technology  economically  achievable 
(BAT). 

414.64  New  source  performance  standards 
[NSPS). 

414.65  Pretreatment  standards  for  existing 
sources  (PSES). 


414.66    Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  Q— Bulk  Organic  ClwMricals 

414.70  Applicability;  description  of  the  bulk 
organic  chemicals  subcategory. 

414.71  Eflluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

414.72  ^uent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
(Reserved) 

414.73  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

414.74  New  aource  performance  standards 
(NSPS). 

414.75  Pretreatment  standards  for  existing 
sources  (PSES). 

414.76  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  H— Specialty  Organic  Chemicals 

414.80  Applicability:  description  of  the 
specialty  organic  chemicals  sulx»tegory. 

414.81  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

414.82  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

41433    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

414.84  New  source  performance  standards 
(NSPS). 

414.85  Pretreatmoit  standards  for  existing 
sources  (PSES). 

414.86  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  I— Direct  Diacharge  Point  Sources 
That  Uae  End-of-PIpe  Biological  Treatment 

414.90  Applicability:  description  of  the 
subcategory  of  direct  discharge  point 
sources  that  use  end-of-pipe  biological 
treatment. 

414.91  Toxic  pollutant  effluent  limitations 
and  standards  for  direct  discharge  point 
sources  that  use  end-of-pipe  biological 
treatment 

Sul>p8rt  J— Direct  Discliarge  Point  Sources 
That  Do  Not  Use  End-of-Pipe  Biological 
Treatment 

414.100  Applicability;  description  of  the 
subcategory  of  direct  discharge  point 
sources  that  do  not  use  end-of-pipe 
biological  treatment. 

414.101  Toxic  pollutant  effluent  limitations 
and  standards  for  direct  discharge  point 
sources  that  do  not  use  end-of-pipe 
biological  treatment. 


Appendhc  A  Mow  CempleKed  Metai- 
Bearing  Waste  Siraaaw  and  Cyanide- 
Beartng  Waste  Sbaana 

Appendix  B—Compiemd-Metal  Bearing 
Waste  i 


Authority:  Sections  301,  304.  306.  307.  and 
501.  Pub.  L  92-500.  86  Stat  816.  Pub.  L.  85-217. 
91  Stat  156,  Pub.  L  100-4. 101  Stat  7  (33 
U.S.C  1311. 1314, 1316. 1317.  and  1361). 

Subpart  A— General 

§414.10    General  deflnitiona. 

As  used  in  this  part 

(a)  Except  as  provided  in  this 
regulation,  the  general  definitions, 
abbreviations  and  methods  of  analysis 
set  forth  in  Part  401  of  this  chapter  shall 
apply  to  this  part. 

(b)  "Pretreatment  control  authority" 
means: 

(1)  The  POTW  if  the  POTWs 
submission  for  its  pretreatment  program 
has  been  approved  in  accordance  with 
the  requirements  of  40  CFR  403.11.  or 

(2)  The  Approval  Authority  if  the 
submission  has  not  been  approved. 

(c)  "Priority  pollutants"  means  the 
toxic  pollutants  listed  in  40  CFR  401.15. 

§414.11    Applicability. 

(a)  The  provisions  of  this  part  are 
applicable  to  process  wastewater 
discharges  from  all  establishments  or 
portions  of  establishments  that 
manufacttu%  the  organic  chemicals, 
plastics,  and  synthetic  fibers  (OCPSF) 
products  or  product  groups  covered  by 
Subparts  B  through  H  of  this  regulation 
and  are  included  within  the  following 
U.S.  Department  of  Commerce  Bureau  of 
the  Census  Standard  Industrial 
Classification  (SIC)  major  groups: 

(1)  SIC  2821- Plastic  Materials, 
Synthetic  Resins,  and  Nonvulcanizable 
Elastomers, 

(2)  SIC  2823 — Cellulosic  Man-Made 
Fibers, 

(3)  SIC  2824— Synthetic  Organic 
Fibers,  Except  Cellulosic, 

(4)  SIC  2865— Cyclic  Crudes  and 
Intermediates,  Dyes,  and  Organic 
Pigments, 

(5)  SIC  2869— Industrial  Organic 
Chemicals,  Not  Elsewhere  Classified. 

(b)  The  provisions  of  this  part  are 
applicable  to  wastewater  discharges 
trom  OCPSF  research  and  development, 
pilot  plant,  technical  service  and 
laboratory  bench  scale  operations  if 
such  operations  are  conducted  in 
conjunction  with  and  related  to  existing 
OCPSF  manufacturing  activities  at  the 
plant  site. 

(c)  Notwithstanding  paragraph  (a)  of 
this  section,  the  provisions  of  this  part 
are  not  applicable  to  discharges 
resulting  from  the  manufacture  of 
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OCPSF  products  if  the  products  are 
included  in  the  following  SIC  subgroups 
and  have  in  the  past  been  reported  by 
the  establishment  under  these  subgroups 
and  not  under  the  SIC  groups  listed  in 
paragraph  (a)  of  this  section: 

(1)  SIC  2843085— bulk  surface  active 
agents; 

(2)  SIC  28914 — synthetic  resin  and 
rubber  adhesives: 

(3)  Chemicals  and  Chemical 
Preparations,  not  Elsewhere  Classified: 

(i)  SIC  2899568— sizes,  all  types 
(ii)  SIC  2899597— other  industrial 
chemical  specialties,  including  fluxes, 
plastic  wood  preparations,  and 
embalming  fluids; 

(4)  SIC  2911058— aromatic 
hydrocarbons  manufactured  from 
purchased  refinery  products;  and 

(5)  SIC  2911632— ahphatic 
hydrocarbons  manufactured  from 
purchased  refmery  products. 

(d)  Notwithstanding  paragraph  (a)  of 
this  section,  the  provisions  of  this  part 
are  not  applicable  to  any  discharges  for 
which  a  different  set  of  previously 
promulgated  effluent  limitations 
guidelines  and  standards  in  this 
subchapter  apply,  unless  the  facility 
reports  OCPSF  products  under  SIC 
codes  2865,  2869,  or  2821,  and  the 
facility's  OCPSF  wastewaters  are 
treated  in  a  separate  treatment  system 
or  discharged  separately  to  a  pubUcly 
owned  treatment  works. 

(e)  The  provisions  of  this  part  do  not 
apply  to  any  process  wastewater 
discharges  from  the  manufacture  of 
organic  chemical  compounds  solely  by 
extraction  from  plant  and  animal  raw 
materials  or  by  fermentation  processes. 

(f)  Discha^es  of  chromium,  copper, 
lead,  nickel,  and  zinc  in  "complexed 
metal-bearing  waste  streams,"  listed  in 
Appendix  B  of  this  part,  are  not  subject 
to  the  requirements  of  this  part 

S  414.12    CompNanc*  date  for 
Pf  tr— tmaot  Standanto  for  Exiating 
8ourc««(PSES). 

All  dischargers  subject  to  PSES  in  this 
part  must  comply  with  the  standards  by 
no  later  than  three  years  after  date  of 
promulgation  in  the  Federal  Register. 

Subpart  B— Rayon  HtMra 

S414.20   AppNcabHtty-.tlescrlptlonoflhe 
rayon  fibar*  aubcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  process  wastewater 
discharges  resulting  from  the 
manufacture  of  rayon  fiber  by  the 
viscose  process  only. 


(414^1    Effluent  Imitations  rapreaentlng 
ItM  degree  of  effluent  rodueUon  attainabia 
by  the  apfMcatlon  of  ttie  boat  praeOcaNo 
control  technotogy  currently  avslebiB 
(BPTV 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  times  the  concentration  listed  in 
the  following  table. 


>  AN  units  except  pH  are  miiNarams  per  liter. 
*  Wittwi  ttie  range  of  6.0  to  9.0  at  all  times. 

(  414.22  Effluent  hnilellone  rafweeenHng 
the  dagrae  of  affluent  reduction  ettebieble 
by  tt>e  appMcetlon  of  the  beet  conventlonel 
poNutant  control  tedMMilogy  (BCT). 


f  414.23    Effluent  HmNatlone  lepieaentlng 
ttie  degree  of  effluent  reduction  ettebieble 
by  ttM  appHcetlon  of  the  best  aveNeMe 
t»«.i««Miiiwnf  arnmiinifaay  aftilawahia  fBATV. 

ewveieve^nFlpT  ^F^^*^aa*#at^r*^M^y  ^M^fwww^w^^i^w^  ^m^wm  ■  ^ 

(a)  The  Agency  has  determined  that 
for  existing  point  sources  whose  total 
CXIPSF  production  deflned  by  S  414.11  is 
less  than  or  equal  to  five  (5)  million 
pounds  of  OCPSF  products  per  year,  the 
BPT  level  of  treatment  is  the  best 
available  technology  economically 
achievable.  Accordingly,  the  Agency  is 
not  promulgating  more  stringent  BAT  . 
limitations  for  these  point  sources. 

(b)  Except  as  provided  in  paragraph . 
(a)  of  this  section  and  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
that  uses  end-of-pipe  biological 
treatment  and  is  subject  to  this  subpart 
must  achieve  discharges  in  accordance 
with  S  414.91  of  this  part 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section  and  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
that  does  not  use  end-of-pipe  biological 
treatment  and  is  subject  to  this  subpart 
must  achieve  discharges  in  accordance 
with  i  414.101  of  this  part. 

i  414.24    New  eource  performance 
atsndarda  (N8PS). 

(a)  Any  new  source  that  uses  end-of- 
pipe  biological  treatment  and  is  subject 
to  this  subpart  must  achieve  discharges 


in  accordance  with  ^  414.91  of  this  part 
and  also  must  not  exceed  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  times  the  concentrations  in  the 
foUoKving  table. 

(b)  Any  new  source  that  does  not  use 
end-of-pipe  biological  treatment  and  is 
subject  to  this  subpart  must  achieve 
discharges  in  accordance  with  1 414.101 
of  this  part  and  also  must  not  exceed  the 
quantity  (mass)  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentrations  in  the  following  table. 


NSPS' 

Maxi- 

Maxi- 

mum 

Effluent  characteristics 

mum 

for 

for  any 

montt*- 

one 

•y 

day 

aver* 
age 

BODS 

64 

24 

TSS 

130 

40 

pH 

(«) 

(») 

>  AN  units  except  pH  are  miHigrams  per  Nter. 
•  Within  the  range  of  6.0  to  9.0  et  aH  times. 


S  414.25 

oxMbig  eourcee  (P8ES). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  discharges  not 
exceeding  the  quantity  (mass) 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

(b)  In  the  case  of  lead,  zinc,  and  total 
cyanide  the  discharge  quantity  (mass) 
shall  be  determined  by  multiplying  the 
concentrations  listed  in  the  following 
table  for  the  metal  pollutants  times  the 
flow  from  metal-bearing  waste  streams 
for  metals  and  times  the  flow  from  the 
cyanide-bearing  waste  streams  for  total 
cyanide,  llie  metal-bearing  waste 
streams  and  cyanide-bearing  waste 
streams  are  deflned  as  those  waste 
streams  listed  in  Appendix  A  of  this 
part  plus  any  additional  process 
wastewater  streams  identified  by  the 
control  authority  on  a  case-by-case 
basis  as  metals  or  cyanide  bearing 
based  upon  a  determination — 

(1)  That  such  streams  contain 
signiflcant  amounts  of  the  pollutants 
identifled  above  and 

(2)  That  the  combination  of  such 
streams,  prior  to  treatment  with  the 
Appendix  A  waste  streams  would  result 


in  substantial  reduction  of  these 
pollutants. 

This  determination  must  be  based  upon 
a  review  of  relevant  engineering, 
production,  and  sampling  and  analysis 
information. 


Effluent  characteristics 


Acenaphthene....«............> 

Benzene 

Cart)on  Tetrachloride 

Ctilorot)enzene 

1 ,2.4-Trictilorobenzene .... 

Hexachlorobenzene 

1 ,2-(3ichloroethane 

1 ,1 ,1  -Tnchloroelhane 

HexactAxoethane 

1 ,1-Oichloroethane 

1,1,2-Trichioroethane 

Chloroethane 

Ctiloroform _ 

1  ^-OichlorotMnzerw 

1 ,3-Dictilorot>enz6ne , 

1 ,4-Oictilorot)enzene 

1 ,1  -Oichloroethylene 

1.2-TransKlichloroethylene.. 

1 ,2-Dictiioropropane 

1 ,3-Oictiioropropyler)e 

2,4-Dimethy«ph6nol 

Ethylbenzene 

Fluoranthene 

Methylene  Chloride 

Methyl  Chkxide 

HexachlorotHJtadiene -. 

Naphttiaiene 

NitrotMnzene 

2-Nitropt)enol 

4-Nitroptienol 

4.6-Dinitro-o-cresol 

Phenol 

Bts(2-ethylhexyl)  phthalate.. 

Di-n-txityl  phtttalate 

Diettiyl  phthalate 

Dimettiyl  phttialate 

Anttvacene 

Fkjorene 

Ptienanttwene _ 

Pyrene 

Tetractiioroettiylene 

Toluene 

Trictiloroethylene 

Vinyl  Chloride 

Total  Cyanide 

ToW  Lead 

Total  Zinc  • 


Pretreatment 
standards' 


47 

134 

380 

380 

794 

794 

574 

59 

794 

59 

127 

295 

325 

794 

380 

380 

60 

66 

794 

794 

47 

380 

54 

170 

295 

380 

47 

6.402 

231 

576 

277 

47 

258 

43 

113 

47 

47 

47 

47 

48 

164 

74 

69 

172 

1.200 

690 

2.610 


19 

57 

142 

142 

196 

196 

180 

22 

196 

22 

32 

110 

111 

196 

142 

142 

22 

25 

196 

196 

19 

142 

22 

36 

110 

142 

19 

2.237 

65 

162 

78 

19 

95 

20 

46 

19 

19 

19 

19 

20 

52 

28 

26 

97 

420 

320 

1,050 


>  All  units  are  micrograms  per  Mer. 

'Total  Zinc  for  Rayon  Fit>er  Manufacture 
that  uses  the  viscose  process  is  6,796  m/1 
and  3.325  fig/l  for  maximum  for  any  one  day 
and  maximum  for  monthly  average,  respec- 
tively. 


S  414.26    Pretreatment  standards  for  new 
sources  (PSNS). 

(a)  Except  as  provided  in  40  CFR  403.7 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  discharges  not  exceeding  the 
quantity  (mass)  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentration  listed  above  in  {  414.25. 

(b)  In  the  case  of  lead,  zinc,  and  total 
cyanide  the  discharge  quantity  (mass) 
shall  be  determined  by  multiplying  the 
concentrations  listed  above  in  S  414.25 
for  the  metal  pollutants  times  the  flow 
from  metal-bearing  waste  streams  and 
times  the  flow  from  the  cyanide-bearing 
waste  streams  for  total  cyanide.  The 
metal-bearing  waste  streams  and 
cyanide-bearing  waste  streams  are 
deflned  as  those  waste  streams  listed  in 
Appendix  A  of  this  part,  plus  any 
additional  process  wastewater  streams 
identifled  by  the  control  authority  on  a 
case-by-case  basis  as  metal  or  cyanide 
bearing  based  upon  a  determination — 

(1)  lliat  such  streams  contain 
signiflcant  amounts  of  the  pollutants 
identifled  above  and 

(2)  That  the  combination  of  such 
streams,  prior  to  treatment  with  the 
Appendix  A  waste  streams  will  result  in 
substantial  reduction  of  these  pollutants. 

This  determination  must  be  based  upon 
a  review  of  relevant  engineering, 
production,  and  sampling  and  analysis 
information. 

Subpart  C— Ottier  Hber* 

9414.30    AppUcabHity.  description  of  tha 
other  filMra  aul>catagory. 

The  provisions  of  this  subpart  are 
applicable  to  the  process  wastewater 
discharges  resulting  from  the 
manufacture  of  the  following  SIC  2823 
cellulosic  man-made  flbers  and  flber 
groups,  except  Rayon,  and  SIC  2824 
synthetic  organic  flbers  and  flber 
groups.  Product  groups  are  indicated 
with  an  asterisk  (*). 

'Acrylic  Fibers  (85%  Polyacrylonitrile) 
'Cellulose  Acetate  Fibers 
*Fluorocarbon  (Teflon)  Fibers 
*ModacryUc  Fibers 
•Nylon  6  Fibers 
Nylon  6  Monofllament 
*Nylon  66  Fibers 
Nylon  66  Monofllament 
*Polyamide  Fibers  (Quiana) 
*Polyaramid  (Kevlar)  Resin-Fibers 
*Polyaramid  (Nomex)  Resin-Fibers 
'Polyester  Fibers 
'Polyethylene  Fibers 
'Polypropylene  Fibers 
'Polyurethane  Fibers  (Spar.dex) 


$414.31    Effluent  Hmltationa  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  beet  practicaMa 
control  technology  currently  availai)le 
(BPTy. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  (mass) 
quantity  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  times  the  concentration  Usted  in 
the  following  table. 


BPT  effluent 
limitations  ■ 


Effluent 
ctiaracteristics 


BODS.. 
TSS..„. 
pH 


Maximum 

for 
monthly 
average 


18 
36 
(*) 


>  Alt  units  except  pH  are  milligrams  per  liter. 
*  Witfiin  the  range  of  6.0  to  9.0  at  all  times. 


$414.32    Effluent  Hmltationa  repreaantmg 
ttM  degree  of  effluent  reduction  ettalnaiile 
Dy  me  appwrsnon  oi  me  dobi  convenoonai 
poautant  controHactmology  (BCf). 
[Raeerved] 

$414.33    Effluent  Hmltationa  repreaanUng 
tlie  degree  of  affluent  reduction  attainal>le 
Dy  meappacmon  or  ma  Dasiavaaaoia 
tedmology  economically  actiievable  (BAT). 

(a)  The  Agency  has  determined  that 
for  existing  point  sources  whose  total 
OCPSF  production  deflned  by  S  414.11  is 
less  than  or  equal  to  Ave  (5)  million 
pounds  of  OtZPSF  products  per  year,  the 
BPT  level  of  treatment  is  the  best 
available  technology  economically 
achievable.  Accordingly,  the  Agency  is 
not  promulgating  more  stringent  BAT 
Umitations  for  these  point  sources. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section  and  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
that  uses  end-of-pipe  biological 
treatment  and  is  subject  to  this  subpart 
must  achieve  discharges  in  accordance 
with  §  414.91  of  this  part. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section  and  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
that  does  not  use  end-of-pipe  biological 
treatment  and  is  subject  to  this  subpart 
must  achieve  discharges  in  accordance 
with  S  414.101  of  this  part. 

$  414.34    New  eource  performance 
standards  (NSPS). 

(a)  Any  new  source  that  uses  end-of- 
pipe  biological  treatment  and  is  subject 
to  this  subpart  must  achieve  discharges 
in  accordance  with  §  414.91  of  this  part. 
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and  alao  most  not  exceed  the  qaantity 
(mam)  delennined  by  imiltfplying  the 
proceM  wastewater  flow  tubiect  to  this 
subpart  times  the  concentrations  in  the 
following  table. 

(b)  Any  new  source  that  does  not  ose 
end-of-pipe  biological  treatment  and  is 
subject  to  this  subpart  mast  achieve 
discharges  in  accordance  with  |  414.101 
of  this  part  and  also  mast  not  exceed 
the  qnantity  (mass)  determined  by 
nniltiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentrations  in  the  following  table. 


production,  and  sampling  and  analysis 
information. 


NSPS' 

EflKianl 
characteristics 

Maxifnum 
for  any 
one  day 

MMmum 
for 

average 

BOOS 

TSS _ 

48 

115 
C) 

18 
36 

pH - 

C) 

*  AM  units  eMoapt  pH  are  taKaanm  par  Mar. 
■  wntiin  ttie  rarige  of  6.0  to  9!o  at  aM  times. 


S  4M.3S  Ptratrealmant  standards  for 
eiiattiiS  louress  (pSCS^ 

(a)  Except  as  provkked  in  40  CFR  403Jr 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  discharges  not 
exceeding  the  quantity  (mass) 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

(b)  fai  the  case  of  lead,  zinc  and  total 
cyanide  the  discharge  quantity  (mass) 
shall  be  determined  by  muItiplyiBg  the 
concentrations  listed  in  the  following 
table  for  the  metals  pollutants  times  the 
flow  from  metal-bearing  waste  streams 
for  metals  and  times  the  flow  from  the 
cyanide-bearing  waste  streams  for  total 
cyanide.  The  metal-bearing  waste 
streams  and  cyanide-bearing  waste 
streams  are  defined  as  those  waste 
streams  listed  in  Appendix  A  of  this 
part  plus  any  additional  process 
wastewater  streams  identified  by  the 
control  aatfaority  on  a  case-by-case 
basis  as  metal  or  cyanide  bearing  based 
upon  a  determination — 

(1)  That  such  streams  contain 
significant  amounts  of  the  pollutants 
identified  above  and  that 

(2)  The  ooabiBatiaii  of  such  streams, 
prior  to  treatment  with  the  Appendix  A 
waste  streams  will  result  in  substantial 
reduction  of  these  pollutants. 

This  determination  must  be  based  upon 
a  review  of  relevant  engineering. 


'25Sr* 

EfNuenl 

lliidmiiM 

characMsics 

Itodrwm 

lor 

one  day 

Acem^thene 

47 

19 

Boniene — _ 

194 

57 

f.  -  A  ,,  »    T^^H^u^^hha^A^ 

880 

142 

^il  lll..b«MIM.M« 

380 

142 

1.2.4- 

TricNorobertzane  — 

794 
704 

196 
196 

1.2-Oichkmelhane 

574 

180 

50 

22 

704 

196 

1  ■  1  -Ontiloioethene 

90 

22 

1.1.2-TricMaroetiane.. 

127 

32 

^nwruewie ,           - 

29S 

110 

Ctitorofann. 

325 
704 

380 

111 
196 
U2 

1.4-OicNorot)eraene.„. 

380 

142 

60 

22 

1.2-»«n8- 

86 

794 

25 

196 

1 ,2-Oicnioropropane .... 

1.3- 

704 

196 

2.4-Oma8wlphanot 

47 

19 

380 

142 

Ftuorarrthara 

S4 

22 

Molnywnft  Cnlonos^^... 

170 

36 

205 

110 

380 

142 

Naphthalene 

47 

19 

*  ''-       fc-   -    -  -   -    -  - 

6.400 

t2S7 

O    Mitair»i~^— —  —  * 

231 

66 

4-Nrtrophenol...„ 

576 

162 

4.6.0initroK>K:resol- 

277 

78 

rH\^€\r*l 

47 

19 

B<s(^e(hythnyl) 

phthalata _ 

258 

96 

Oi-n^Mtyl  phthalals 

43 

20 

Diethyl  phttiaiaie  ».— .. 

113 

46 

Dimethyl  phthalate 

47 

10 

Anttwacerw      

47 
47 

19 

19 

Pheosnwtfena.«»,.«..«.. 

47 

10 

Pyrene. 

48 

20 

Tetrachloroa»iytene__ 

164 

S2 

Toluene 

74 

20 

Trichloroettrylene 

60 

26 

Vinyl  Chloride _.. 

172 

07 

1,200 

420 

Total  Lead 

680 
2.610 

320 

Total  Zinc* 

1,060 

'  AN  units  are  micrograms  per  Msr. 

*  Total  zinc  for  ttw  manutartw  of  aciylc 
fibers  using  the  zinc  diloride/sotwent  process 
is  6,796  MO/I  and  3.325  m|/I  tor  maximum  Mr 
any  one  day  and  maximum  for  monltily  aver- 
age, reepecttvety. 


8414J6 
souroee  (PONS). 

(a)  Except  as  provided  in  40  CFR  403.7 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 


publicly  owned  treatment  works  must 
comply  widi  40  CFR  Part  403  and 
acUeve  dischaigw  oot  noMdiBg  dbe 

multiplyiiW  te  praoeas  waslswrali 
subject  to  this  subpart  times  the 
concentration  listed  above  in  1 414.35. 
(b)  In  the  case  of  lead,  zinc  and  total 
cyanide  the  discharge  quantity  (mass) 
shall  be  determined  by  multiplying  the 
coocentrations  listed  above  in  i  414.35 
for  the  metal  pollutants  tioMS  the  flow 
from  metal-bearing  waste  streams  for 
metals  and  times  the  flow  from  the 
cyanide-bearing  waste  streams  for  total 
cyanide.  The  metal-bearing  waste 
streams  and  cyanide-bearing  waste 
streams  are  defined  as  those  waste 
streams  listed  in  Appendix  A  of  this 
part  plus  any  additional  procese 
wastewater  streams  identified  by  the 
control  authority  on  a  case- by -case 
basis  as  metal  or  cyanide  bearing  based 
upon  a  determinatioi^— 

(1)  That  siich  streams  contain 
sipiificant  amounts  of  the  pollutants 
identified  above  and  that 

(2)  The  combination  of  such  streams, 
prior  to  treatment  with  the  Appendix  A 
waste  streams  will  result  in  snbstantial 
redaction  of  these  pollutants. 

Tins  determination  roust  be  based  upon 
a  review  of  relevant  engineering. 
production,  and  samfrfing  and  analysis 
information. 


(414.40 


The  provisions  of  this  subpart  are 
applicable  to  the  process  wastewater 
diacharges  resultiifig  from  die 
manufacture  of  the  fallowing  SIC  26213 
thermoplastic  resins  and  thermoplastic 
resin  groups.  Product  groups  are 
indicated  with  an  asterisk  (*]. 
*Abietic  Add— Derivatives 
*ABS  Resins 
*ABS-SAN  Resins 
*Acrylate-Methacrylate  Latexes 
*Acrylic  Latex 
'Acrylic  Resins 
'Cellulose  Acetate  Botyrates 
Cellulose  Acetate  Resin 
'Cellulose  Acetates 
'Cellulose  Acetates  Propionates 
CeQulose  Nitrate 
CeDulose  Sponge 

'Bthylene-Methacrylic  Acid  Copolymos 
'Ethylene-Vinyl  Acetate  Copolymers 
'Fatty  Acid  Resins 
'Fluorocarfaon  Pol]miers 
Nylon  11  Resin 
'N]don  0—66  Copolymers 
'Nylon  6— Nylon  11  Blends 
Nylon  6  Resin 
Nylon  612  Resin 
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Nylon  66  Resin 

'Nylons 

'Petroleum  Hydrocarbon  Resins 

'Polyvinyl  Pyrrolidone— Copolymers 

'Poly(  Alpha  )01efins 

Polyacrylic  Acid 

'Polyamides 

'Polvarylamides 

Polybutadiene 

'Polybutenes 

Polybutenyl  Succinic  Anhydride 

'Polycarbonates 

'Polyester  Resins 

'Polyester  Resins,  Polybutylene 

Terephthalate 
'Polyester  Resins,  Polyoxybenzoate 
Polyethylene 

'Polyethylene — Ethyl  Acrylate  Resins 
•Polyethylene — Polyvinyl  Acetate 

Copolymers 
Polyethylene  Resin  (HDPG) 
Polyethylene  Resin  (L.PDE) 
Polyethylene  Resin.  Scrap 
Polyethylene  Resin.  Wax  (Low  M.W.) 
Polyethylene  Resin.  Latex 
Polyethylene  Resins 
'Polyethylene  Resins,  Compounded 
'Polyethylene.  Chlorinated 
'Polyimides 
'Polypropylene  Resins 
Polystyrene  (Crystal) 
Polystyrene  (Crystal)  Modified 
'Polystyrene — Copolymers 
'Polystyrene — Acrylic  Latexes 
Polystyrene  Impact  Resins 
Polystyrene  Latex 
Polystyrene,  Expandable 
Polystyrene,  Expanded 
'Polysulfone  Resins 
Polyvinyl  Acetate 

'Polyvinyl  Acetate — PVC  Copolymers 
•Polyvinyl  Acetate  Copolymers 
'Polyvinyl  Acetate  Resins 
Polyvinyl  Alcohol  Resin 
Polyvinyl  Chloride 
Polyvinyl  Chloride,  Chlorinated 
•Polyvinyl  Ether-Maleic  Anhydride 
'Polyvinyl  Formal  Resins 
•Polyvinylacetate — Methacrylic 

Copolymers 
•Polyvinylacetate  Acrylic  Copolymers 
•Polyvinylacetate-2-Ethylhexylacrylate 

Copolymers 
Polyvinylidene  Chloride 
•Polyvinylidene  Chloride  Copolymers 
•Polyvinylidene-Vinyl  Chloride  Resins 
•PVC  Copolymers,  Acrylates  (Latex) 
•PVC  Copolymers,  Ethylene-Vinyl 

Chloride 
•Rosin  Derivative  Resins 
'Rosin  Modified  Resins 
•Rosin  Resins 
•SAN  Resins 

•Silicones:  Silicone  Resins 
•Silicones:  Silicone  Rubbers 
'Styrene  Maleic  Anhydride  Resins 
Styrene  Polymeric  Residue 
•Styrene- Aery  lie  Copolymer  Resins 
•Styrene-Acrylonitrile-Acrylates 

Copolymers 


'Styrene-Butadiene  Resins 
'Styrene-Butadiene  Resins  (<50% 

Butadiene) 
'Styrene-Butadiene  Resins  (latex) 
'Styrene-Di  vinyl  Benzene  Resins  (Ion 

&(change) 
'Styrene-Methacrylate  Terpolymer 

Resins 
'Styrene-Methyl  Methacrylate 

Copolymers 
'Styrene,  Butadiene,  Vinyl  Toluene 

Terpolymers 
'Sidfonated  Styrene-Maleic  Anhydride 

Resins 
'Unsaturated  Polyester  Resins 
'Vinyl  Toluene  Resins 
'Vinyl  Toluene-Acrylate  Resins 
'Vinyl  Toluene-Butadiene  Resins 
•Vinyl  Toluene-Methacrylate  Resins 
'Vinylacetate-N-Butylacrylate 

Copolymers 

{  414.41    Effluent  limitations  reprssenting 
tlie  degrss  of  effluent  reduction  attalnahls 
l>y  the  applcalion  of  the  best  practleabia 
control  tsdwMlogy  currently  avaihMs 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  times  the  concentration  listed  in 
the  following  table. 


BPT  Effluent 

Limitations' 

Maxi- 

Effluent  characteristics 

Maxi- 
iTHjm 

mum 
for 

for  any 

monttv 

one 

•y 

day 

aver- 
age 

BODS 

64 
130 

24 

TSS 

40 

pH 

(») 

■  All  units  except  pH  are  milligrams  per  liter. 

■  Within  the  range  of  6.0  to  9.0  at  all  times. 


S  414.42    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainat>le 
l>y  ttw  appMcatloo  of  the  tMSt  conventional 
pollutant  control  tedmology  (OCT). 
[Reserved] 

{414.43    Effluent  limitations  representing 
tlie  degree  of  effluent  reduction  attainat>le 
by  the  application  of  the  best  avallal>le 
techrtology  ecorramicany  achievat>le  (BAT). 

(a)  The  Agency  has  determined  that 
for  existing  point  sources  whose  total 
OCPSF  production  defined  by  S  414.11  is 
less  than  or  equal  to  five  (5]  million 
pounds  of  OCPSF  products  per  year,  the 
BPT  level  of  treatment  is  the  best 
available  technology  economically 
achievable.  Accordingly,  the  Agency  is 


not  promulgating  more  stringent  BAT 
limitations  for  these  point  sources. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section  and  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
that  uses  end-of-pipe  biological 
treatment  and  is  subject  to  this  subpart 
must  achieve  discharges  in  accordance 
with  i  414.91  of  this  part. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section  and  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
that  does  not  use  end-of-pipe  biological 
treatment  and  is  subject  to  this  subpart 
must  achieve  discharges  in  accordance 
with  S  414.101  of  this  part. 


S  414.44 
Standards  (NSPS). 

(a)  Any  new  source  that  uses  end-of- 
pipe  biological  treatment  and  is  subject 
to  this  subpart  must  achieve  discharges 
in  accordance  with  §  414.91  of  this  part 
and  also  must  not  exceed  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  times  the  concentrations  in  the 
following  table. 

(b)  Any  new  source  that  does  not  use 
end-of-pipe  biological  treatment  and  is 
subject  to  this  subpart  must  achieve 
discharges  in  accordance  with  §  414.101 
of  this  part,  and  also  must  not  exceed 
the  quantity  (mass)  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentrations  in  the  following  table. 


NSPS' 

Maxi- 

Maxi- 

fiHirn 

Effluent  characteristics 

mum 

for 

for  any 

montti- 

one 

•y 

day 

aver- 
age 

B0D5 

64 
130 

24 

TSS 

40 

dH  

(*) 

(*) 

■  All  units  except  pH  are  milligrams  per  liter. 
*  Within  the  range  of  6.0  to  9.0  at  all  times. 


S  41 4.45    Pretreatment  startdards  for 
existing  sources  (PSES). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  discharges  not 
exceeding  the  quantity  (mass) 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 


BEST  COPY  AVAILABLE 
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(b)  In  the  case  of  lead,  zinc,  and  total 
cyanide  the  discharge  quantity  (mass) 
shall  be  detennined  by  multipiying  the 
concentrations  bsted  in  the  following 
table  for  the  metal  pollutants  times  ^e 
flow  from  metal-bearing  waste  streams 
for  metals  and  times  the  flow  from  the 
cyanide-bearing  waste  streams  for  total 
cyanide.  The  metal-bearing  waste 
streams  are  deftned  as  those  waste 
streams  listed  in  Appendix  A  of  this 
part,  plus  any  additional  process 
wastewater  streams  identified  by  the 
control  authority  on  a  case-by-case 
basis  as  metal  or  cyanide  bearing  based 
upon  a  determination — 

(1)  That  such  streams  contain 
significant  amounts  of  the  polhitants 
identified  above  and  that 

(2)  The  combination  of  such  streams, 
prior  to  treatment,  with  the  Appendix  A 
waste  streams  wiil  result  in  sntMtantial 
reduction  of  these  pollutants. 

This  determination  must  be  based  upon 
a  review  of  relevant  engineering, 
production,  and  samphng  and  analysis 
information. 


"sssr 

Maxi- 

Effluent  characteristics 

Maxt- 

nium 

fnuni 

tor 

tor  any 

momt^ 

one 

ly 

day 

aver- 
•OS 

Acenaphtttene 

47 

19 

Benzene _ 

134 

57 

Cartwn  Te«actitoride 

380 

142 

380 

142 

794 

196 

7M 

196 

1.2-DicWoroethane... 

574 

180 

1  1  1-Trictiloroethane 

59 

22 

Hexactiioroettiane ....- 

794 

196 

1 . 1  -OicNoroettiane 

58 

22 

1  1.2-Trictiloroetf»ne 

127 

32 

Ct)lofoethane 

296 

325 

110 
111 

1 .2-OlctilOfOt>enzene 

794 

196 

1  3-OicNorobenzene 

360 

142 

380 

80 
66 

142 
22 

25 

1,2-tran»-Dichkxoethy(ene .. 

1.2-DichlO(ropropane — 

794 

196 

794 

196 

2,4-0imethyipt)enol 

47 

19 

380 

142 

FkiofanHiene  .».....*.«...  ..^ . .. 

54 

22 

Metliytene  CWoride 

170 

38 

Mettiyt  Cttloride 

295 

110 

Hexachlorobuladtone 

380 

142 

47 

19 

NiUutoiiZ6n0«. ».».„..»... 

6.402 

Z237 

O    It  lia»  0m0*h  tfl**  rtl 

£-rNiropnvnOI ...», «...».... 

231 

65 

A    iljs-  ■-■■^■■gir^ 

576 

162 

4,S-Oinilr»OKyesol_. 

277 

78 

Effluent  chsf  acteilstfcs 


Ptwnol 

Bis(2-ettiymexyl)  phttwiate 

Di-n-bu(y(  pMtialate 

Diethyl  phthalate „ 

Dimethyl  phthaMs. 

Antttracene 

Fluorene 

Phenanthrena 

Pyrene 

Tetrachtoroethytsna 

Toluene 

Trichtoroettiytene 

Vmyl  CMofida ................... 

Total  Cyanida — 

Total  Lead 

Total  Zinc 


>  Al  unHs  are  rnioograrna  per  Mar. 

1 414.46    Prefreatnant  atandarda  tor  new 
sourcaa  (P8N8). 

(a)  Except  as  provided  in  40  CPR  403.7 
any  new  source  snbiect  to  this  subpart 

which  introduces  poUutanta  bito  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  discharges  not  exceeding  the 
quantity  (mass)  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  sabpart  times  the 
concentration  listed  above  in  {  414.45. 

(b)  In  the  case  of  lead,  zinc,  and  total 
cyanide  the  discharge  quantity  (mass) 
shall  be  determined  by  multiplying  the 
concentratioDS  listed  above  in  (  414.45 
for  the  metal  pollutants  times  the  flow 
from  metal-bearing  waste  streams  for 
metals  and  times  the  flow  from  the 
cyanide-bearing  waste  streams  for  total 
cyanide.  The  metal  bearing  waste 
streams  and  cyanide-bearing  waste 
streams  are  defbied  as  those  waste 
streams  listed  in  Appendix  A  of  this 
part,  plus  any  additional  process 
wastewater  streams  identified  by  the 
control  authority  on  a  case-by-case 
basis  as  metal  or  cyanide  bearing  based 
upon  a  determination — 

(1)  That  such  streams  contain 
significant  amounts  of  the  pollutants 
identified  above  and  that 

(2)  The  combination  of  such  streams, 
prior  to  treatment,  with  the  Appendix  A 
waste  streams  will  result  in  substantial 
reduction  of  these  pollutants. 


This  determination  must  be  based  up<m 
a  review  of  relevant  engineering, 
production,  and  sampling  and  analysis 
information. 

Subpart  E— Thermosetting  ReakM 
1414.50    AppHcabWty;  daaor^pMofi  ol  ttie 


The  provisions  of  this  subpart  are 
applicable  to  the  process  wastewater 
discharges  resulting  from  the 
manufacture  of  the  following  SiC  28214 
thermosetting  resins  and  thermoaalting 
resin  groups.  Product  gronpa  are 
indicated  with  an  asterisk  (*). 

'Alkyd  Resins 

Dicyanodiamide  Resin 

*Epoxy  Resins 

'Fumaric  Acid  Myesters 

*Furan  Resins 

Glyoxal-Urea  Formaldehyde  Textile 

Resin 
'Ketons-Ponnaldahyde  Resins 
'Melamine  Resins 
'Phenolic  Resins 
'Polyacetal  Resins 
Polyacrylamide 
*Polyurethane  Prepolymers 
*Polyurethane  Resins 
*Urea  Formaldehyde  Resins 
*Urea  Resins 

1414.51    Effluent 

mvosQTPv  Of  vniuMn 

Dy  mo  oppoGODon  ot  010  oooi 

(BPTV 

Except  as  provided  in  40  CFR  125.X 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve 
dischargee  not  exceeding  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  siibject  to  this 
subpart  times  the  concentration  listed  in 
the  following  table. 


BPTaMuam 
liniitaMona* 

Effluent  ctwracteristics 

Maxi- 

mum 

for  any 

one 

day 

ltilaii»- 

mum 

tar 

raonlti- 

iy 

aver- 
so* 

B005 _ 

TSS . 

pH 

163 
216 

61 
67 
H 

9414.52    Efliuant ■niiHattens f apreaanMno 
ttie  dsfraa  of  affluent  reduction  attainaMe 
Dy  ma  appacaiMin  oi  nw  ueai  ooRwuiioiiei 
polutani  control  taclMioloay  <BCT). 
[Rasarvad] 


for 


{414.53    Effluanll 

Ills  dsQfSS  of  sfllusnt  rsductlon  i 

tiu  His  Mialcalion  ol  ttis  bsst  i 

technology  aconomlcsly  actilavabis  (BAT). 

(a)  The  Agency  has  detennined  that 
for  existing  point  sources  whose  total 
CX:PSF  production  defined  by  i  414.11  is 
less  than  or  equal  to  five  (5)  million 
pounds  of  OCPSF  products  per  year,  the 
BPT  level  of  treatment  is  the  best 
available  technology  economically 
achievable.  Accordingly,  the  Agency  is 
not  promulgating  more  stringent  BAT 
limitations  for  these  point  sources. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section  and  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
that  uses  end-of-pipe  biological 
treatment  and  is  subject  to  this  subpart 
must  achieve  discharges  in  accordance 
with  S  414.91  of  this  part. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section  and  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
that  does  not  use  end-of-pipe  biological 
treatment  and  is  subject  to  this  subpart 
must  achieve  discharges  in  accordance 
with  S  414.101  of  this  part. 

{414.54    New  source  performance 
standards  (NSPS). 

(a)  Any  new  source  that  uses  end-of- 
pipe  biological  treatment  and  is  subject 
to  this  subpart  must  achieve  discharges 
in  accordance  with  {  414.91  of  this  part, 
and  also  must  not  exceed  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  times  the  concentrations  in  the 
following  table. 

(b)  Any  new  source  that  does  not  use 
end-of-pipe  biological  treatment  and  is 
subject  to  this  subpart  must  achieve 
discharges  in  accordance  with  {  414.101 
of  this  part,  and  also  must  not  exceed 
the  quantity  (mass)  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpful  times  the 
concentrations  in  the  following  table. 


Effluent 
ctiaracteristics 


'  AN  units  except  pH  are  mMigrams  per  Mer. 
»  Within  the  range  of  6.0  to  9.0  at  aR  timea. 


NSPS 


Maximum 
for  any 
onedtqr 


Maximum 

for 
monttdy 
average 


{414.55 

existing  sourosa  (PSES). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  adiieve  discharges  not 
exceeding  the  quantity  (mass) 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

(b)  In  the  case  of  lead,  zinc,  and  total 
cyanide  the  discharge  quantity  (mass) 
shall  be  detennined  by  multiplying  the 
concentrations  listed  in  the  following 
table  for  the  metal  pollutants  times  the 
flow  from  metal-bearing  waste  streams 
for  metals  and  times  the  flow  from  the 
cyanide-bearing  waste  streams  for  total 
cyanide.  The  metal-bearing  waste 
streams  and  cyanide-bearing  waste 
streams  are  defined  as  those  waste 
streams  listed  in  Appendix  A  of  this 
part,  plus  any  additional  process 
wastewater  streams  identified  by  the 
control  authority  on  a  case-by-case 
basis  as  metal  or  cyanide  bearing  based 
upon  a  determination — 

(1)  That  such  streams  contain 
significant  amounts  of  the  pollutants 
identified  above  and  that 

(2)  The  combination  of  such  streams, 
prior  to  treatment,  with  the  Appendix  A 
waste  streams  will  result  in  substantial 
reduction  of  these  pollutants. 

This  detmnination  must  be  based  upon 
a  review  of  relevant  engineering, 
production,  and  sampling  and  analysis 
information. 


Effluent 
characteristics 


>  All  units  except  pH  are  mWigrams  per  Mer. 
*  Within  the  range  of  6.0  to  9.0  at  all  times. 


Acenaphtfiene ... 

Benzene 

Cart>on  Tetrachtoride.. 

Chlorol}enzene 

1.2,4- 

Trichlorot>enzene  .... 
Hexachlorobenzene.... 
1,2-Dichloroethane  ..... 
1 , 1 , 1 -Trichloroethane . 

Hexachloroethane 

1,1-Dict)loroethane 

1 ,1 ,2-Trichloroethane , 

Chloroethane — 

Chlorotorm 

1 ,2-Dtchlorot)enzene... 
1 .3-Dichlorot)enzene... 
1 ,4-Oichlorot>enzene... 
1 , 1  -Dichloroethylene... 
1,2-Trans- 

Dichloroethylene .... 


Pretreatment 
standards* 


Maximum 
for  any 
one  day 


47 
134 
380 
380 

794 
794 
574 

59 
794 

59 
127 
295 
325 
794 
380 
380 

60 

66 


Maximum 

for 
monthly 
average 


19 

57 

142 

142 

196 
196 
180 

22 
196 

22 

32 
110 
111 
196 
142 
142 

22 

25 


Effluent 
ctiaracteiistics 


1 ,2-Dichlaropropane ... 
1.3- 
Dichloropropylene... 

2,4-Dimetfiyiphenol 

Ethylt)enzene 

Fhioranthene 

Methylene  Chloride 

It/lethyl  Ctiloride 

Hexachlorobutadiene.. 


Nitrolienzene  „.. » 

2-Nitrophenol 

4-Nitrophenol 

4,6-Oinitro-o-cresol ... 

Phenol 

Bis(2-ethylt)exyO 

phthalate 

Di-n-txjtyl  phthalate... 

Diethyl  phthalate 

Dimethyl  phthalate.... 

Anthracene 

Ruorene 

Phenanthrene 

Pyrerte 

Tetrachkxoethylene.. 

Toluene 

Trichloroethylene 

Vinyl  Chloride 

Total  Cyanide 

Total  Lead 

Total  Zinc — .. 


Pretreatment 
standards ' 


Maximum 
for  any 
one  day 


794 

794 
47 

380 
54 

170 
295 
380 

47 

6,402 

231 

576 

277 

47 

258 

43 

113 

47 

47 

47 

47 

48 

164 

74 

69 

172 

1.200 

690 

2.610 


Maximum 

for 
monthly 
average 


196 

196 
19 

142 
22 
38 

110 

142 

19 

2.237 

65 

162 
78 
19 

95 
20 
46 
19 
19 
19 
19 
20 
52 
28 
26 
97 
420 
320 
1.050 


>  All  units  are  micrograms  per  liter. 

{414.56    Pretreatment  Standards  for  Maw 
Sources  (PSNS). 

(a)  Except  as  provided  in  40  CFR  403.7 
any  new  soiut^e  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  discharges  not  exceeding  the 
quantity  (mass)  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentration  hsted  above  in  {  414.55. 

(b)  In  the  case  of  lead,  zinc,  and  total 
cyanide  the  discharge  quantity  (mass) 
shall  be  determined  by  multiplying  the 
concentrations  listed  above  in  §  414.55 
for  the  metal  pollutants  times  the  flow 
from  metal-bearing  waste  streams  for 
metals  and  times  the  flow  fiom  the 
cyanide-bearing  waste  streams  for  total 
cyanide.  The  metal-bearing  waste 
streams  are  defined  as  those  waste 
streams  listed  in  Appendix  A  of  this 
part,  plus  any  additional  process 
wastewater  streams  identified  by  the 
control  authority  on  a  case-by-case 
basis  as  metal  or  cyanide  bearing  based 
upon  a  determination — 
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(1)  That  such  streams  contain 
signiHcant  amounts  of  the  pollutants 
identified  above  and  that 

(2)  The  combination  of  such  streams, 
prior  to  treatment,  with  the  Appendix  A 
waste  streams  will  result  in  substantial 
reduction  of  these  pollutants. 

This  determination  must  he  based  upon 
a  review  of  relevant  engineering, 
production,  and  sampling  and  analysis 
information. 

SubfMrt  F— Commodity  Organic 
Chemicals 

9414.60    ApfMteabHHy;  dMcrlpUon  of  th« 
commodity  organic  chcmicala  sut>cat«gory. 

The  provisions  of  this  subpart  are 
applicable  to  the  process  wastewater 
discharges  resulting  from  the 
manufacture  of  the  following  SIC  2865 
and  2869  commodity  organic  chemicals 
and  commodity  organic  chemical 
groups.  Product  groups  are  indicated 
with  an  asterisk  ('). 

(a)  Aliphatic  Organic  Chemicals 

Acetaldehyde 

Acetic  Acid 

Acetic  Anhydride 

Acetone 

Acrylonitrile 

Adipic  Acid 

'Butylenes  (Butenes) 

Cyclohexane 

Ethanol 

Ethylene 

Ethylene  Glycol 

Ethylene  Oxide 

Formaldehyde 

Isopropanol 

Methanol 

Polyoxypropylene  Glycol 

Propylene 

Propylene  Oxide 

Vinyl  Acetate 

1,2-Dichloroethane 

1,3-Butadiene 

(b)  Aromatic  Organic  Chemicals 
Benzene 

Cumene 

Dimethyl  Terephthalate 

Ethylbenzene 

m-Xylene  (impure] 

p-Xylene 

Phenol 

'Pitch  Tar  Residues 

*Pyrolysi8  Gasolines 

Styrene 

Terephthalic  Acid 

Toluene 

'Xylenes,  Mixed 

o-Xylene 

(c).  Halogenated  Organic  Chemicals 
Vinyl  Chloride 


9  414.61    EffliMfil  IraHatloiw  fcpfCMfitinQ 
uio  Qograo  Of  omuom  raouciioffi  vramMiw 
Dy  mo  ■ppocmion  or  mo  oosi  prenicono 
control  toctmology  eurrontty  avallablt 
(BRT). 

Except  as  provided  in  40  CFR  125.30 
through  125.3Z  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  times  the  concentration  listed  in 
the  following  table. 


BPT  Effluent 
limitations  ■ 


Effhiofit 
ctiaractenstics 


B005.. 

TSS 

pH 


Maximum 

for 
monthly 
average 


30 
46 
(») 


>  All  untts  except  pH  are  milligrams  per  liter. 
*  Within  the  range  of  6.0  to  9.0  at  all  times. 


9  414.62    Effiuont  Rmitstiono  roprooominQ 
tito  doQTOO  of  offluont  rwluction  atteinaMo 
oy  mo  ippecaiion  oi  mo  dok  camronaofiw 
poNutant  control  tochnoloay  (BCTV 
(Rooorvodl 

9  414.63    Effhiont  Hmitationo  raproaonting 
ttto  dogroo  of  offluont  ra<luction  attainoliio 
oy  mo  appocaiion  m  nw  oosi  ovwmDio 
todNMlogy  oconomicaiy  actiiovablo  (BAT). 

(a)  The  Agency  has  determined  that 
for  existing  point  sources  whose  total 
OCPSF  production  deHned  by  {  414.11  is 
less  than  or  equal  to  five  (5)  million 
pounds  of  OCPSF  products  per  year,  the 
BPT  level  of  treatment  is  the  best 
available  technology  economically 
achievable.  Accordingly,  the  Agency  is 
not  promulgating  more  stringent  BAT 
limitations  for  these  point  sources. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section  and  in  40  CFR  12530 
through  125.32.  any  existing  point  source 
that  uses  end-of-pipe  biological 
treatment  and  is  subject  to  this  subpart 
must  achieve  discharges  in  accordance 
with  S  414.91  of  this  part. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section  and  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
that  does  not  use  end-of-pipe  biological 
treatment  and  is  subject  to  this  subpart 
must  achieve  discharges  in  accordance 
with  9  414.101  of  this  part. 

9  414.64    Now  source  porformanco 
standards  (NSPS) 

(a)  Any  new  source  that  uses  end-of- 
pipe  biological  treatment  and  is  subject 
to  this  subpart  must  achieve  discharges 
in  accordance  with  9  414.91  of  this  part, 
and  also  must  not  exceed  the  quantity 


(mass]  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  times  the  concentrations  in  the 
following  table. 

(b)  Any  new  source  that  does  not  use 
end-of-pipe  biological  treatment  and  is 
subject  to  this  subpart  must  achieve 
discharges  in  accordance  with  |  414.101 
of  this  part,  and  also  must  not  exceed 
the  quantity  (mass)  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentrations  in  the  following  table. 


NSPS> 

Effluent 

Maximum 
for  any 
one  day 

Maximum 

for 
monthly 
average 

BOOS 

TSS 

pH 

80 

149 

(») 

30 
46 
(») 

■  All  units  except  pfi  are  milligrams  pef  liter. 
*  Within  the  range  of  6.0  to  9.0  at  all  times. 

4  i#.oo    nouOODnom  emnoafoa  fOr 
existing  eouroos  (P8CS). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  ilischarges  not 
exceeding  the  quantity  (mt^ss) 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

(b)  In  the  case  of  lead,  zinc,  and  total 
cyanide  the  discharge  quantity  (mass) 
shall  be  determined  by  multiplying  the 
concentrations  listed  in  the  following 
table  for  the  metal  pollutants  times  the 
flow  from  metal-bearing  waste  streams 
for  metals  and  times  the  flow  from  the 
cyanide-bearing  waste  streams  for  total 
cyanide.  The  metal-bearing  and 
cyanide-bearing  waste  streams  are 
defined  as  those  waste  streams  listed  in 
Appendix  A  of  this  part,  plus  any 
additional  process  wastewater  streams 
identified  by  the  control  authority  on  a 
case-by-case  basis  as  metal  or  cyanide 
bearing  based  upon  a  determination — 

(1)  That  such  streams  contain 
significant  amounts  of  the  pollutants 
identified  above  and  that 

(2)  The  combination  of  such  streams, 
prior  to  treatment,  with  the  Appendix  A 
waste  streams  will  result  in  substantial 
reduction  of  these  pollutants. 

This  determination  must  be  based  upon 
a  review  of  relevant  engineering, 
production,  and  sampling  and  analysis 
information. 
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Pretreatment 

•tandards' 

Effluent 
characteristic* 

Maximum 

for 
monthly 

for  any 
one  day 

average 

AcenapiMhene 

47 

19 

Benzene.... .„..„..„... 

134 

57 

Carfoon  Tetrachloride... 

380 

142 

CnloroDonzooo 

380 

142 

1A4- 

TrichlorotMnzene 

794 

196 

hiexachlorobenzene. 

794 

196 

1.2-Oichioroethano 

574 

180 

1,1,1-Trichloroeflhane.. 

59 

22 

Hexachloroethane 

794 

196 

1,1-Oichloroethane 

59 

22 

1 , 1 ,2-Tnchloroelhane .. 

127 

32 

Chioroethane 

295 
325 
794 

110 

111 
196 

1 ,2-Oichiorot)enzene.... 

1 ,3-Oichlorobenzene.... 

380 

142 

1 ,4-Oichlorot)enzene.... 

380 

142 

1 , 1 -Dichloroethytene .. . . 

60 

22 

1.2-tran»- 

Dichloroethytene 

66 

25 

1 ,2-Oichloropropane .... 

794 

196 

1.3- 

Dichkxopropylene .... 

794 

196 

2,4-Oimethylphenoi 

47 

19 

Ethylberuene 

380 

142 

Fknranthene 

54 

22 

Methylene  Chloride 

170 

36 

Methyl  Chloride 

295 

110 

Hexachlorotxjtadiene... 

380 

142 

Naphthalene 

47 

19 

Nitrobenzene 

6.402 

2.237 

2-Nrtropi)onol. .............. 

231 

65 

4-Nitrophenol „.. 

576 

162 

4,6-Dinitro-o-cresol . 

277 

78 

Pherxjl 

47 

19 

Bis(2-ethylhexyO 

phthalate 

258 

95 

Di-n-butyl  phthalate 

43 

20 

Diethyl  phthalate 

113 

46 

Oimethyl  phthalate. 

47 

19 

Anthracene 

47 

19 

Fkjorene 

47 

19 

Phenanthrene 

47 

19 

Pyrene 

48 

20 

Tetrachloroettiylene 

164 

52 

Toluene 

74 
69 

28 

TnchloroettTylene 

26 

Vinyl  Chloride 

172 

97 

Total  Cyanide — 

1.200 

420 

Total  Lead _ 

690 

320 

Total  Zinc _ 

2.610 

1,050 

■  All  units  are  micrograms  per  liter. 

9  414.66    Pretreatment  standards  for  new 
sources  (PSN8). 

(a)  Except  as  provided  in  40  CFR  403.7 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  discharges  not  exceeding  the 
quantity  (mass)  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentration  listed  above  in  §  414.65. 


(b)  In  the  case  of  lead,  zinc,  and  total 
cyanide,  the  discharge  quantity  (mass) 
shall  be  determined  by  multiplying  the 
concentrations  listed  above  in  S  414.65 
for  the  metal  pollutants  times  the  flow 
from  metal-bearing  waste  streams  for 
metals  and  times  the  flow  from  the 
cyanide-bearing  waste  streams  for  total 
cyanide.  The  metal-bearing  waste 
streams  and  cyanide-bearing  waste 
streams  are  deBned  as  those  waste 
streams  listed  in  Appendix  A  of  this 
Part,  plus  any  additional  process 
wastewater  streams  identified  by  the 
control  authority  on  a  case-by-case 
basis  as  metal  or  cyanide  bearing  based 
upon  a  determination — 

(1)  That  such  streams  contain 
significant  amounts  of  the  pollutants 
identiHed  above  and  that 

(2)  The  combination  of  such  streams, 
prior  to  treatment,  with  the  Appendix  A 
waste  streams  will  result  in  substantial 
reduction  of  these  pollutants. 

This  determination  must  be  based  upon 
a  review  of  relevant  engineering, 
production,  and  sampling  and  analysis 
information. 

Subpart  G — Bulk  Organic  Chemicals 

9414.70    Appllcal>llity; description  of  ttie 
bulic  organic  cttemicals  auiwategory. 

The  provisions  of  this  subpart  are 
applicable  to  the  process  wastewater 
discharges  resulting  from  the 
manufacture  of  the  following  SIC  2865 
and  2869  bulk  organic  chemicals  and 
bulk  organic  chemical  groups.  Product 
groups  are  indicated  with  an  asterisk 

(a)  Aliphatic  Organic  Chemicals 

'Acetic  Acid  Esters 

'Acetic  Acid  Salts 

Acetone  Cyanohydrin 

Acetylene 

Acrylic  Acid 

'Acrylic  Acid  Esters 

'Alkoxy  Alkanols 

'Alkylates 

'Alpha-Olefms 

Butane  (all  forms) 

'C-4  Hydrocarbons  (Unsaturated) 

Calcium  Stearate 

Caprolactam 

Carboxymethyl  Cellulose 

Cellulose  Acetate  Butyrates 

'Cellulose  Ethers 

Citric  Acid 

Cumene  Hydroperoxide 

Cyclohexanol 

Cyclohexanol.  Cyclohexanone  (Mixed) 

Cyclohexanone 

Cyclohexene 

'C12-C18  Primary  Alcohols 

*C5  Concentrates 

*C9  Concentrates 

Decanol 


Diacetone  Alcohol 

'Dicarboxylic  Acids — Salts 

Diethyl  Ether 

Diethylene  Glycol 

Diethylene  Glycol  Diethyl  Ether 

Diethylene  Glycol  Dimethyl  Ether 

Diethylene  Glycol  Monoethyl  Ether 

Diethylene  Glycol  Monoraethyl  Ether 

'Dimer  Acids 

Dioxane 

Ethane 

Ethylene  Glycol  Monophenyl  Ether 

'Ethoxylates,  Misc. 

Ethylene  Glycol  Dimethyl  Ether 

Ethylene  Glycol  Monobutyl  Ether 

Ethylene  Glycol  Monoethyl  Ether 

Ethylene  Glycol  Monomethyl  Ether 

'Fatty  Acids 

Glycerine  (Synthetic) 

Glyoxal 

Hexane 

'Hexanes  and  Other  C6  Hydrocarbons 

Isobutanol 

Isobutylene 

Isobutyraldehyde 

Isophorone 

Isophthalic  Acid 

Isoprene 

Isopropyl  Acetate 

Ligninsulfonic  Acid.  Calcium  Salt 

Maleic  Anhydride 

Methacrylic  Acid 

'Methacrylic  Acid  Esters 

Methane 

Methyl  Ethyl  Ketone 

Methyl  Methacrylate 

Methyl  Tert-Butyl  Ether 

Methylisobutyl  Ketone 

'n-Alkanes 

n-Butyl  Alcohol 

n-Butylacetate 

n-Butyraldehyde 

n-Butyric  Acid 

n-Butyric  Anhydride 

'n-Paraffms 

n-Propyl  Acetate 

n-Propyl  Alcohol 

Nitrilotriacetic  Acid 

Nylon  Salt 

Oxalic  Acid 

'Oxo  Aldehydes — ^Alcohols 

Pentaerythritol 

Pentane 

'Pentenes 

'Petroleum  Sulfonates 

Pine  Oil 

Polyoxybutylene  Glycol 

Polyoxyethylene  Glycol 

Propane 

Propionaldehyde 

Propionic  Acid 

Propylene  Glycol 

Sec-Butyl  Alcohol 

Sodium  Formate 

Sorbitol 

Stearic  Acid,  Calcium  Salt  [Wax] 

Tert-Butyl  Alcohol 

1-Butene 
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l-Pentene 

1,4-Butanediol 

Isobutyl  Acetate 

2-Butene  (Cis  and  Trans) 

2-Ethyl  Hexanol 

2-Ethylbutyraldehyde 

2.2.4-Trimethyl-l,3-Pentanediol 

(b)  Amine  and  Amide  Organic 
Chemicals 

2,4-Diaminotoluene 

*AIkyl  Amines 

Aniline 

Caprolactam,  Aqueous  Concentrate 

Diethanolamine 

Diphenylamine 

*Ethanolamines 

Ethylamine 

Ethylenediamine 

Ethylenediaminetetracetic  Acid 

*  Fatty  Amines 

Hexamethylene  Diamine 

Isopropylamine 

m-Toluidine 

Melamine 

Melamine  Crystal 

'Methylamines 

Methylene  Dianiline 

n-Butylamine 

N.N-Diethylaniline 

N,N-Dimethylfonnamide 

'Nitroanilines 

Polymeric  Methylene  Dianiline 

Sec-Butylamine 

Tert-Butylamine 

Toluenediamine  (Mixture) 

*Toluidines 

o-Phenylenediamine 

2.6-Dimethylaniline 

4-(N-Hydroxyethylethylamino)-2- 

Hydroxyethyl  Analine 
4,4'-Methylenebis  (N.N'-dimethyl)- 

aniline 
4,4'Methylenedianiline 

(c)  Aromatic  Organic  Chemicals 

Alpha-Methylstyrene 

'Aikyl  Benzenes 

•Alkyl  Phenols 

•Alkylbenzene  Sulfonic  Acids,  Salts 

Aminobenzoic  Acid  (Meta  and  Para] 

Aspirin 

Beta-Naphthalene  Sulfonic  Acid 

Benzenedisulfonic  Acid 

Benzoic  Acid 

Bis(2-Ethylhexyl)Phthalate 

Bisphenol  A 

BTX-Benzene.  Toluene,  Xylene  (Mixed) 

Butyl  Octyl  Phthalate 

Coal  Tar 

*Coal  Tar  Products  (Misc.) 

Creosote 

'Cresols.  Mixed 

Cyanuric  Acid 

'Cyclic  Aromatic  Sulfonates 

Dibutyl  Phthalate 

Diisobutyl  Phthalate 

Diisodecyl  Phthalate 

Diisooctyl  Phthalate 


Dimethyl  Phthalate 

Dinitrotoluene  (Mixed) 

Ditridecyl  Phthalate 

m-Cresol 

Metanilic  Acid 

Methylenediphenyldiisocyanate 

Naphthalene 

'Naphthas,  Solvent 

Nitrobenzene 

Nitrotoluene 

Nonylphenol 

p-Cresol 

Phthalic  Acid 

Phthalic  Anhydride 

'Tars — Pitches 

Tert-Butylphenol 

'Toluene  Diisocyanates  (Mixtiire) 

Trimellitic  Acid 

o-Cresol 

l-Tetralol,  1-Tetralone  Mix 

2,4-Dinitrotoluene 

2,6-Dinitrotoluene 

(d)  Halogenated  Organic  Chemicals 
1,4-Phenylenediamine  Dihydrochloride 
Allyl  Chloride 
Benzyl  Chloride 
Carbon  Tetrachloride 
•Chlorinated  Paraffins.  35-64  PCT. 

Chlorine 
Chlorobenzene 
'Chlorobenzenes  (Mixed) 
Chlorodifluoroethane 
Chloroform 
'Chloromethanes 
2-Chloro-5-Methylphenol  (6-chloro-m- 

cresol) 
'Chlorophenols 
Chloroprene 
Cyanogen  Chloride 
Cyanuric  Chloride 
Dichloropropane 
Epichlorohydrin 
Ethyl  Chloride 
'Fluorocarbons  (Freons) 
Methyl  Chloride 
Methylene  Chloride 
Pentachlorophenol 
Phosgene 

Tetrachloroethylene 
Trichloroethylene 
Trichlorofluoromethane 
Vinylidene  Chloride 
1.1-Dichloroe  thane 
1.1.1-Trichloroethane 
2.4-Dichlorophenol 

(e)  Other  Organic  Chemicals 

Adiponitrile 
Carbon  Disulfide 
Dithiophosphates.  Sodium  Salt 
Fatty  Nitriles 
*Organo-Tin  Compounds 
'Phosphate  Esters 
Tetraethyl  Lead 
Tetramethyl  Lead 
'Urethane  Prepolymers 
'Waxes,  Emulsions— Dispersions 


1414.71    EffluMit  HmnaUons  reprMcnttng 
the  dsgrae  of  effliMnt  raduetlen  attatnaM* 
by  ItM  applcattan  of  the  bMt  practlcaMe 
control  fchnetogy  cuTTwrtty  svaMsbli 
(WTV 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  times  the  concentration  listed  in 
the  following  table. 
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>  AH  units  except  pH  ara  miMarams  per  liter 
*  Within  the  range  of  6.0  to  9.0  at  all  times. 

1414.72  Effluent  ImlMlomrepfMenlIng 
the  degree  of  effluenl  rsducllen  attainable 
by  the  vpKcatlon  of  the  beet  oenvenbonal 
poMutanl  control  technolegy  <BCT). 


1 414.73    Effluent  ImNaHons  i 
the  degree  of  effluent  reduction  attainable 
by  the  applcation  of  the  beet  avaNaMe 
technology  econowlcaty  aUilei»able  (BAT). 

(a)  The  Agency  has  determined  that 
for  existing  point  sources  whose  total 
OCPSF  production  deflned  by  i  414.11  is 
less  than  or  equal  to  five  (5)  million 
pounds  of  OCPSF  products  per  year,  the 
EFT  level  of  treatment  is  the  best 
available  technology  economicaDy 
achievable.  Accordingly,  the  Agency  is 
not  promulgating  more  stringent  BAT 
limitations  for  these  point  sources. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section  and  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
that  uses  end-of-pipe  biological 
treatment  and  is  subject  to  this  subpart 
must  achieve  discharges  in  accordance 
with  8  414.91  of  this  part. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  secUon  and  in  40  CFR  125.30 
through  125.32.  any  existiixg  point  source 
that  does  not  use  end-of-pipe  biological 
treatment  and  is  subject  to  this  subpart 
must  achieve  discharges  in  accordance 
with  1 414.101  of  this  part 


1414.74 
standarda(N8l>8) 

(a)  Any  new  source  that  uses  end-of- 
pipe  biological  treatment  and  is  subject 
to  this  subpart  must  achieve  discharges 
in  accordance  with  1 414.91  of  this  part 


and  also  must  not  exceed  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  times  the  concentrations  in  the 
following  table. 

(b)  Any  new  source  that  does  not  use 
end-of-pipe  biological  treatment  and  is 
subject  to  this  subpart  must  achieve 
discharges  in  accordance  with  9  414.101 
of  this  part  and  also  must  not  exceed 
the  quantity  (mass)  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentrations  in  the  following  table. 


production,  and  sampling  and  analysis 
information. 


Effluent 
characteristics 


BOOS.. 

TSS 

pH 


NSPS> 


Maximum 

for 
monthly 
average 


34 
49 
(*) 


■  All  units  except  pH  are  milligrams  per  liter. 
*  Within  the  range  of  6.0  to  9.0  at  all  times. 


S  414.75 

existing  aourcee  (PSES)b 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  discharges  not 
exceeding  the  quantity  (mass) 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

(b)  In  the  case  of  lead,  zinc,  and  total 
cyanide,  the  discharge  quantity  (mass) 
shall  be  determined  by  multiplying  the 
concentrations  listed  in  the  following 
table  for  the  metal  pollutants  times  the 
flow  from  metal-bearing  waste  streams 
for  metals  and  times  the  flow  from  the 
cyanide-bearing  waste  streams  for  total 
cyanide.  The  metal-bearing  waste 
streams  and  cyanide-bearing  waste 
streams  are  defmed  as  those  waste 
streams  Usted  in  Appendix  A  of  this 
part,  plus  any  additional  process 
wastewater  streams  identified  by  the 
control  authority  on  a  case-by-case 
basis  as  metal  or  cyanide  bearing  based 
upon  a  determination — 

(1)  That  such  streams  contain 
significant  amounts  of  the  pollutants 
identified  above  and  that 

(2)  The  combination  of  such  streams, 
prior  to  treatment,  with  the  Appendix  A 
waste  streams  will  result  in  substantial 
reduction  of  these  pollutants. 

This  determination  must  be  based  upon 
a  review  of  relevant  engineering. 


Pretreatment 

standards* 

Effluent 
characteristics 

Maximum 

Maximum 

for 
monthly 
average 

for  any 
one  day 

Acenaphthene 

47 

19 

Benzene 

134 
380 

57 

Cartxjn  Tetrachloride... 

142 

Chk)rot)enzene 

380 

142 

1,2.4- 

Trichlorot>enzene 

794 

196 

Hexachlorot>enzene 

794 

196 

1.2-Dichloroethane 

574 

180 

1.1,1-Trichloroethane.. 

59 

22 

Hexachloroethane 

794 

196 

1,1-Oichk>roethane  ...... 

59 

22 

1.1.2-Trichk)roethane.. 

127 

32 

Chloroethane 

295 
325 
794 

110 

Chloroform 

111 

1 ,2-0ichlorot>enzene.... 

196 

1 ,3-Dichk)rot)enzene.... 

380 

142 

1 ,4-Dichlorot>enzene.... 

380 

142 

1,1-Dichloroethylene.... 

60 

22 

1,2-trans- 

Dichloroethylene . 

66 

25 

1 ,2-Dichloropropane .... 

794 

196 

1.3- 

Dichloropropylene .... 

794 

196 

2,4-Dimethylphenol . 

47 

19 

Ethyll)enzene „. 

380 

142 

Fluoranthene — 

54 

22 

Methylene  Chloride...... 

170 

36 

Methyl  Chkxide 

295 

110 

Hexachtorotxjtadiene... 

380 

142 

Napthalene 

47 

19 

Nitrot>enzene 

6.402 

2,237 

2-Nitropt)enol 

231 

65 

4-NitropherK>l 

576 

162 

4,6-Dinitro-o-cresol 

277 

78 

Phenol 

47 

19 

Bis(2-ethylhexyl) 

phthalate 

258 

95 

Di-n-butyl  phthalate 

43 

20 

Diethyl  phthalate 

113 

46 

Dimethyl  phthalate. 

47 

19 

Anthracene 

47 

19 

Fluorene ».. 

47 

19 

Phenanthrene 

47 
48 

19 

Pyrene _.. 

20 

Tetrachloroethylene..... 

164 

52 

Toluene         

74 
69 

28 

Trichkxoethylene 

26 

VInvl  Chloride 

172 

97 

Total  Cvanide ..... 

1.200 

420 

Total  Lead 

690 

320 

Total  Zinc 

2,610 

1,050 

>  All  units  are  micrograms  per  Uter. 

$414.78    Pretreatment  standards  for  new 
sources  (PSNS). 

(a)  Except  as  provided  in  40  CFR  403.7 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  discharges  not  exceeding  the 
quantity  (mass)  determined  by 


multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentration  listed  above  in  S  414.75. 
(b)  In  the  case  of  lead,  zinc,  and  total 
cyanide  the  discharge  quantity  (mass) 
shall  be  determined  by  multiplying  the 
concentrations  listed  above  in  $414.75 
for  the  metal  pollutants  times  the  flow 
from  metal-bearing  waste  streams  for 
metals  and  times  the  flow  from  the 
cyanide-bearing  waste  streams  for  total 
cyanide.  The  metal-bearing  waste 
streams  and  cyanide-bearing  waste 
streams  are  defined  as  those  waste 
streams  listed  in  Appendix  A  of  this 
part,  plus  any  additional  process 
wastewater  streams  identified  by  the 
control  authority  on  a  case-by-case 
basis  as  metal  or  cyanide  bearing  based 
upon  a  determination — 

(1)  That  such  streams  contain 
significant  amounts  of  the  pollutants 
identified  above  and  that 

(2)  The  combination  of  such  streams, 
prior  to  freatment  with  the  Appendix  A 
waste  streams  will  result  in  substantial 
reduction  of  these  pollutants. 

This  determination  must  be  based  upon 
a  review  of  relevant  engineering, 
production,  and  sampling  and  analysis 
information. 

Subpart  H— Specialty  Organic 
Ctiemicals 

{414.80    AppNcabWty:  description  of  the 
specialty  organic  ctiemicals  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  the  process  wastewater 
discharges  resulting  fit>m  the 
manufacture  of  all  SIC  2865  and  2869 
organic  chemicals  and  organic  chemical 
groups  which  are  not  defined  as 
commodity  or  bulk  organic  chemicals  in 
§  414.60  and  S  414.70.  respectively. 

S  414.81    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve 
discharges  not  exceeding  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  times  the  concentration  listed  in 
the  following  table. 


BPT  effluent 
limitations* 

Effluent 
characteristics 

Maximum 
for  any 
one  day 

Maximum 

for 
monthly 
average 

BODS 

TSS -.    . 

120 
183 

45 
57 
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BPTeffluent 

"         •-      ^;  ■     ■           . 

Effluent 
chsfactensiics 

Maximum 
lor  any 
on*  day 

Maximum 
tor 

montNy 
average 

pH „ 

{») 

{*) 

■  All  units  except  pH  are  milligrams  per  liter. 
*  Within  the  range  of  6.0  to  9.0  at  all  times. 


S  414.S2    Emuent  HmHatiofw  repreaanMng 
the  degree  of  effluent  reduction  attainable 
Dy  me  appncanon  or  me  Desi  convenuonai 
pollutant  control  technology  (BCT). 
[Reserved] 

9  4l4«a3    Effluent  Hniltatlona  representing 
ttie  degree  of  effluent  reduction  i 
by  the  application  of  the  best  I 
technology  ecoiMNnicaly  acNewaMe  <BAT). 

(a)  The  Agency  has  determined  that 
for  existing  point  sources  whose  total 
OCPSF  production  defined  by  |  414.11  is 
less  than  or  equal  to  five  (5)  million 
pounds  of  OCPSF  products  per  year,  the 
BPT  level  of  treatment  is  the  best 
available  technology  economically 
achievable.  Accordingly,  the  Agency  is 
not  promulgating  more  stringent  BAT 
limitations  for  these  point  sources. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section  and  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
that  uses  end-of-pipe  biological 
treatment  and  is  subiect  to  this  subpart 
must  achieve  discharges  in  accordance 
with  9  414.91  of  this  part. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section  and  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
that  does  not  use  end-of-pipe  biological 
treatment  and  is  subject  to  this  subpart 
must  achieve  discharges  in  accordance 
with  S  414.101  of  this  part. 

§414J4    New  aource  performance 
standards  (NSPS). 

(a)  Any  new  source  that  uses  end-of- 
pipe  biological  treatment  and  is  subject 
to  this  subpart  must  achieve  discharges 
in  accordance  with  i  414.91  of  this  part, 
and  also  must  not  exceed  the  quantity 
(mass)  determined  by  multiplying  the 
process  wastewater  flow  subject  to  this 
subpart  times  the  concentrations  in  the 
following  table. 

(b)  Any  new  source  that  does  not  use 
end-of-pipe  biological  treatment  and  is 
subject  to  this  subpart  must  achieve 
discharges  in  accordance  with  i  414.101 
of  this  part,  and  also  must  not  exceed 
the  quantity  (mass)  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentrations  in  the  following  table. 


NSPS> 

Etftuerrt 
characteristics 

Maximum 
for  any 
one  day 

Maximum 
for    • 
monthly 
•werage 

BO05..._   ..- 

TSS 

pH 

120 

163 

(■) 

45 

67 
(•) 

'  AN  units  except  pH  are  miMgrama  per  Mar. 
*  Within  the  range  of  6.0  to  9.0  at  aU  times. 


9414.65    Pretreatment  atandards  for 
osMIng  sourcoe  (PSES). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  pubhcly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  discharges  not 
exceeding  the  quantity  (mass) 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentration  listed  in  the 
following  table. 

(b)  In  the  case  of  lead,  zinc  and  total 
cyanide  the  discharge  quantity  (mass) 
shall  be  determined  by  multiplying  the 
concentrations  listed  in  the  following 
table  for  the  metal  pollutants  times  the 
flow  from  metal-bearing  waste  streams 
for  metals  and  times  the  flow  from  the 
cyanide-bearing  waste  streams  for  total 
cyanide.  The  metal-bearing  waste 
streams  and  cyanide-bearing  waste 
streams  are  deflned  as  those  waste 
streams  listed  in  Appendix  A  of  this 
Part,  plus  any  additional  process 
wastewater  streams  identified  by  the 
control  authority  on  a  case-by-case 
basis  as  metal  or  cyanide  bearing  based 
upon  a  determination— 

(1)  That  such  streams  contain 
significant  amounts  of  the  pollutants 
identifled  above  and  that 

(2)  The  combination  of  such  streams, 
prior  to  treatment,  with  the  Appendix  A 
waste  streams  will  result  in  substantial 
reduction  of  these  pollutants. 

This  determination  must  be  based  upon 
a  review  of  relevant  engineering, 
production,  and  sampling  and  analysis 
information. 


Pretreatment 
standards' 

Effluent 
characteristics 

Maximum 
for  any 
one  day 

Maximum 

tor 
monltily 
average 

Acenaphtt>ene 

47 
134 
380 
380 

19 

Benzene 

57 

Carbon  Tetrachloride... 
Chlorot>enzene 

142 
142 

Pralrssimani 

stwtdarda' 

Effluent 

Maximum 

Maximum 

lor^^ 
monlhlyt 
•Mraos\ 

for  any 
one  day 

1A4- 

\ 

TrichlorotMnzene 

794 

196 

Hexachlorot)enzane 

794 
574 

196 
180 

1 ,2-Dictiioroetnane 

1,1,1-Trichloroethana.. 

59 

22 

Hexachloroelhane 

794 

196 

1,1-Oichlofoetfwne 

59 

22 

1,1.2-Trichtoroethane.. 

127 

32 

Chloroethane — 

295 

110 

325 
794 

111 

1 ,2-Oichlcrobenzene.... 

196 

1 .3-Oichlorobenzene.... 

380 

142 

1 .4-Oichlorobenzene.... 

380 
60 

142 
22 

U-trans- 

Dichioroethyiene 

66 

25 

1 ,2-Dichloropropane  .... 

794 

196 

1.3- 

Dictitoropropylene .... 

794 

196 

2.4-Oimethy«phenol 

47 

19 

EttiytMnzene 

380 

142 

Fluoranttiene 

54 

170 

22 

Methylene  Chloride 

39 

Methyl  Chloride 

295 

110 

Hexachlorotxjtadiene... 

380 

142 

Naphthalene _ 

47 

19 

6,402 

2,237 

2-Nitroptienol „ 

231 

65 

4-Nrtropheno( 

576 

162 

4,6-Dinitro-o-crasol .._.. 

277 

78 

Phenol -.„ 

47 

19 

Bis(2-e(hylhexy() 

phthalate 

256 

95 

Di-n-butyl  phthalate 

43 

20 

Diethyl  phthalala 

113 

46 

Dimethyl  phthalate. 

47 

19 

Anthracene 

47 
47 
47 
48 
164 

19 

Fluorene 

19 

19 

Pyrene _. 

20 
52 

Tetracmoroettiyiene 

Tokiene 

74 
60 

28 

Trichioroethylene 

26 

Vinyl  Chloride 

172 

97 

Total  Cyanide _ 

1,200 

420 

Total  Lead 

600 
2.610 

320 

Total  Zinc 

1,050 

'  All  units  are  micrograms  per  liter. 

9  414.86    PreUeatment  standarda  for  new 
aourcos  (PSNS). 

(a)  Except  as  provided  in  40  CFR  403.7 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  discharges  not  exceeding  the 
quantity  (mass)  determined  by 
multiplying  the  process  wastewater  flow 
subject  to  this  subpart  times  the 
concentration  listed  above  in  i  414.85. 

(b)  In  the  case  of  lead,  zinc,  and  total 
cyanide,  the  discharge  quantity  (mass) 
shall  be  determined  by  multiplying  the 


concentrations  listed  above  in  S  414.85 
for  the  metal  pollutants  times  the  flow 
from  metal-bearing  waste  streams  for 
metals  and  times  the  flow  from  cyanide- 
bearing  waste  streams  for  total  cyanide. 
The  metal-l>earing  waste  streams  and 
cyanide-bearing  waste  streams  are 
defined  as  those  waste  streams  listed  in 
Appendix  A  of  this  part,  plus  any 
additional  process  wastewater  streams 
identified  by  the  control  authority  on  a 
case-by-case  basis  as  metal  or  cyanide 
bearing  based  upon  a  determination — 

(1)  That  such  streams  contain 
significant  amounts  of  the  pollutants 
identified  above  and  that 

(2)  The  combination  of  such  streams, 
prior  to  treatment,  with  the  Appendix  A 
waste  streams  will  result  in  substantial 
reduction  of  these  pollutants. 

This  determination  must  be  based  upon 
a  review  of  relevant  engineering, 
production,  and  sampling  and  analysis 
information. 

Subpart  I— Direct  CNecharge  Point 
Sources  TTiat  Uee  End-of -Pipe 
Biological  Treatment 

9414.90    AppNcabNty;  description  of  the 
subcategory  of  dbect  dtocttarge  point 
sources  that  uee  end-of-pipe  biological 
treatment. 

The  provisions  of  this  subpart  are 
applicable  to  the  process  wastewater 
discharges  resulting  from  the 
manufacture  of  the  OCPSF  products  and 
product  groups  defined  by  9  414.11  fit)m 
any  point  source  that  uses  end-of-pipe 
biological  treatment  or  installs  end-of- 
pipe  biological  treatment  to  comply  with 
BPT  efiluent  limitations. 

§414.91    Toxic  pollutant  effluent 
Umitations  and  atandards  for  direct 
discharge  point  sources  tltat  use  end-of- 


(a)  Any  point  source  subject  to  this 
subpart  must  achieve  discharges  not 
exceeding  the  quantity  (mass) 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentrations  in  the  following 
table. 

(b)  In  the  case  of  chromium,  copper, 
lead,  nickel,  zinc  and  total  cyanide,  the 
discharge  quantity  (mass)  shall  be 
determined  by  multiplying  the 
concentrations  listed  in  the  following 
table  for  these  pollutants  times  the  flow 
from  metal-bearing  waste  streams  for 
the  metals  and  times  the  flow  from 
cyanide-bearing  waste  streams  for  total 
cyanide.  Metal-bearing  waste  streams 
and  cyanide-bearing  waste  streams  are 
deHned  as  those  waste  streams  listed  in 
Appendix  A  of  this  part,  plus  any 
additional  process  wastewater  streams 
identified  by  the  permitting  authority  on 


a  case-by-case  basis  as  metal  or  cyanide 
bearing  based  upon  a  determination — 

(1)  That  such  streams  contain 
significant  amounts  of  the  pollutants 
identified  above  and  that 

(2)  The  combination  of  such  streams, 
prior  to  treatment,  with  the  Appendix  A 
waste  streams  will  result  in  substantial 
reduction  of  these  pollutants. 

This  determination  must  be  based 
upon  a  review  of  relevant  engineering, 
production,  and  sampling  and  analysis 
information. 


Effluent  Umitations 

BAT  and  NSPS « 

Effluent 
characteristics 

Maximum 

Maximum 

for 
monthly 
average 

for  any 
one  day 

Acenaohtliene 

59 

22 

Acrylonitrile 

242 

96 

Benzene 

136 
38 

37 

Carbon  Tetrachloride... 

18 

Chlorot>enzene 

28 

15 

1,2,4- 

Trichlorobenzene ..... 

140 

68 

Hexachlorobenzene..... 

28 

15 

1,2-Dichloroethane 

211 

68 

1 ,1 ,1 -Trichloroettwne .. 

54 

21 

Hexachloroethane 

54 

21 

1,2-Dichioroethane 

59 

22 

1.1,1-Trichloroethane.. 

54 

21 

Chloroetfiane 

268 
46 
98 

104 

Chloroform 

21 

2-Chlorophenol 

31 

1 ,2-Dichlorot)enzene.... 

163 

77 

1 ,3-Dichlorobenzene.... 

44 

31 

1 ,4-Dichlorot>enzene.... 

28 

15 

1 , 1  -Dichloroethytene.... 

25 

16 

1,2-trans- 

Dichloroethylene 

54 

21 

2,4-Dichlorophenol 

112 

39 

1 ,2-Dichloropropane  .... 

230 

153 

1,3- 

Dichloropropylene .... 

44 

29 

2,4-Dimethylphenol 

36 

18 

2,4-Dinitrotoluene 

285 

113 

2,6-Dinitrotoluene 

641 

255 

Ethylbenzene „.. 

108 

32 

Fluorantttene 

68 

25 

Bis(2- 

Chloroisopropyi) 

ether 

757 
89 

301 

Methylene  Chloride 

40 

Methyl  Chloride 

190 

86 

Hexachkxotxitadiene... 

49 

20 

Naphthalene 

59 

22 

NitrotMnzene 

68 
69 

27 

2-Nitrophenol 

41 

4-Nitrophenol 

124 

72 

2,4-Dinitrophenol 

123 

71 

4.6-Dinitro-o-cresol 

277 

78 

Phenol 

26 

15 

Bis(2-ethylhexyl) 

phttialate 

279 

103 

Di-n-txjtyl  phthalate 

57 

27 

Diethyl  phthalate 

203 

81 

Dimethyl  phthalate 

47 

19 

Benzo(a)anthracene .... 

59 

22 

Benzo(a)pyrene 

61 

23 

Effluent 
characteristics 


3,4- 

Benzofluoranthene... 
Benzo(k)fluoranthene 

Chrysene 

Acenaphthylene 

Anthracene 

Fluorene 

Phenanttvene 

Pyrene 

Tetrachkxoethylene... 

Toluene 

Trichkxoettiylene 

Vinyl  Chloride 

Total  Chromium 

Total  Copper 

Total  Cyanide 

Total  Lead 

Total  Nickei 

Total  Zirx:* 


Effluent  limitations 
BAT  and  NSPS  > 


Maximum 

for 
monthly 
average 


23 

22 

22 

22 

22 

22 

22 

25 

22 

26 

21 

104 

1,110 

1,450 

420 

320 

1,690 

1,050 


'  All  units  are  micrograms  per  liter. 

'Total  ZifK  for  Rayon  Fiber  Mamifacture 
that  uses  tfte  viscose  process  and  Acrylic 
Fitier  Manufacture  that  uses  the  zinc  chloride/ 
solvent  process  is  6.796  ^/l  and  3,325  fig/l 
for  maximum  for  any  one  day  and  maximum 
for  monttily  average,  respectively. 


Sui>part  J— Direct  Disctuvge  Point 
Sources  Tliat  Do  Not  Use  End-of-Pipe 
Biological  Treatment 

9414.100  Applicability;  description  of  ttte 
aubcategory  of  direct  discbarge  point 
sources  ttist  do  not  use  end-of-pipe 
biological  tTMrtment 

The  provisions  of  this  subpart  are 
applicable  to  the  process  wastewater 
discharges  resulting  from  the 
manufacture  of  the  OCPSF  products  and 
product  groups  defined  by  9  414.11  from 
any  point  source  that  does  not  use  end- 
of-pipe  biological  treatment  and  does 
not  install  end-of-pipe  biological 
treatment  to  comply  with  BPT  effluent 
limitations. 

9414.101  Toxic  pollutant  effluent 
Umitations  and  standards  for  dtoect 
discharge  point  sources  tliat  do  not  use 
end-of-pipe  biological  treatment 

(a)  Any  point  source  subject  to  this 
subpart  must  achieve  discharges  not 
exceeding  the  quantity  (mass) 
determined  by  multiplying  the  process 
wastewater  flow  subject  to  this  subpart 
times  the  concentrations  in  the  following 
table. 

(b)  In  the  case  of  chromium,  copper, 
lead,  nickel,  zinc,  and  total  cyanide,  the 
discharge  quantity  (mass)  shall  be 
determined  by  multiplying  the 
concentrations  listed  in  the  following 
table  for  these  pollutants  times  the  flow 
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from  metal-bearing  waste  streams  for 
the  metals  and  times  the  cyanide- 
bearing  waste  streams  for  total  cyanide. 
Metal-bearing  waste  streams  and 
cyanide-bearing  waste  streams  are 
deHned  as  those  waste  streams  listed  in 
Appendix  A  of  this  part,  plus  any 
additional  process  wastewater  streams 
identified  by  the  permitting  authority  on 
a  case-by-case  basis  as  metal  or  cyanide 
bearing  based  upon  a  determination — 

(1)  That  such  streams  contain 
significant  amounts  of  the  pollutants 
identified  above  and 

(2)  That  the  combination  of  such 
streams,  prior  to  treatment,  with  the 
Appendix  A  waste  streams  would  result 
in  substantial  reduction  of  these 
pollutants. 

This  determination  must  be  based  upon 
a  review  of  relevant  engineering, 
production,  and  sampling  and  analysis 
information. 


BATemuanl 

Kfnilstions  And 

Effluent 

NSPS> 

Maximun 

Maximum 

lOf^ 

morMhly 
average 

lor  any 
one  (toy 

Acenaptittiene 

47 

19 

232 

94 

Benzene 

134 
380 

57 

Cart)on  Tetrachloride... 

142 

Chlorot>enzene 

380 

142 

1.2.4- 

TricMorobenzene 

794 

196 

Hexactikxobenzene 

794 

196 

1,2-Dicbtoroethane 

574 

180 

1.1,1-Trichloroethane.. 

59 

22 

Hexactikxoethane 

794 

196 

1.1-OicMoroelhane 

59 

22 

1.1.2-Trichloroethane.. 

127 

32 

Chloroethane 

295 

325 

110 

Chlorafofm 

111 

1 ,2-Oichtoratoenzene.... 

794 

196 

1 ,3-Oicti4orobenzene.... 

380 

142 

380 

142 

i,1-Dict)lofoettiytene.... 

60 

22 

1.2-trans- 

Ochkxoettiyfene 

66 

25 

t  SDictilofopropane .... 
«.3- 
Oichloropropytone  .... 

7»4 

196 

794 

196 

2.4-Dimethyiphenoi 

47 

19 

Eihytbenzene 

380 

142 

Fluorantt>ene 

54 

22 

8is(2- 

chlorotsopfopy()elti6i 

794 

196 

Methylen*  Chloride 

170 

36 

Methyl  Chloride 

296 

110 

Hexachlorobutadiene... 

380 

142 

NapMhalene 

47 

19 

Nitrot>enzena 

6.402 

2.237 

2  Nitrophenol 

231 

65 

4-Nitroph«nol 

576 

162 

2.4-Oinilropnenoi.. 

4.291 

1.207 

4.60ralio^crasol 

277 

n 

Pt>onol   

1               47 

19 

Effhiem 
characteristics 

BAT  effluent 

Imitations  stkI 

NSPS' 

Maxitnum 
lor  any 
one  day 

Maximum 

for 
monthly 
avaraoe 

Bis(2- 
ethymexyl)phthaiat« 

Oi-n-butyl  phthalate 

Diettiyl  phttwiele _ 

Dimethyl  phthalate.^.. 
Benzo(a)anthfacene .... 
Benzo(a)Dvrene 

258 

43 

113 

47 

47 
48 

48 

47 

47 

47 

47 

47 

47 

48 

164 

74 

60 

172 

2,770 

3.380 

1.200 

680 

3.980 

2.610 

95 

20 

46 

19 
19 
20 

3.4- 

BenroWuofanthene... 
Benzo(k)fluoranthen« .. 

Chrysene — 

Acenaphthylene 

20 
19 
19 
19 
19 

Fkiorana 

19 
19 

Pyrene 

Tetrachtoroethytone 

Toluene _ 

Trichloroethylene 

Vinyl  Chtoride  ..„ 

Total  Chromium 

20 
52 

28 
26 
97 

1.110 

Total  Copper „ 

ToUl  Cyanide 

Total  Lead ™ 

Total  Nickel _ 

Total  Zinc* 

1.450 

420 

320 

1.690 

1.050 

■  All  units  are  micrograms  per  Iter. 

*  Total  Zinc  for  Rayon  Rber  Manufacture 
that  uses  the  viscose  process  and  Acrylc 
Fibers  Manufacture  that  uses  the  zirw  chlo- 
ride/solvent process  it  6,796  fig/l  and  3,325 
^g/l  for  maxvnum  for  any  one  day  and  maxi- 
mum tor  monthly  average,  respectively. 


Appendix  A  to  Part  414 — Non- 
Complexed  MeUl-Bearing  Waste 
Streams  aad  Cyanide-Be«iiig  Waste 
Streams 

Chrowium 

Methylhydroabietaie/EstertficaUon  of 

hydroabietic  acid  (rosin)  with  methanol 
Acrylic  acid/Oxidation  of  propylene  via 

acrolein 
N-butyl  alcohol/Hydrogenation  of  n- 

Butyraldehyde,  Oxo  process 
Cyclohexanone/Fram  phenol  via 

cyclohexanol  by  hydrogenation- 

dehydroge  nation 
Fatty  amines/Hydrogenation  of  fatty  nitrilea 

(batch) 
Helioptropin/Oxidation  of  isosafrole, 

chromium  catalyst 
Isobutanol/Hydrogenation  of 

isobutyraldehyde,  Oxo  process 
Cyclohexyl  Mercaptan/Cyciohexanol  -f 

Hydrogen  sulfide 
Ethyl  Mercaptan/Ethanol  +  Hydrogen 

sulfide 
Methanol/H.P.  Synthesis  from  natural  gas  via 

synthetic  gas 
Oxo  AlcoholB.  C7-Cll/Carbonation  ft 

hydrogenation  of  C6-C10  Olefins 
Polyoxypropylene  diamine/Polypropylene 

glycol  -f  Ammonia 


n-Propyl  alcohol/Hydrogenation  of 

propionaldehyde.  Oxo  process 
SAN  resin/Suspension  polymerization 
Styrene/Dehydirogenation  of  ethylbenzene 
Styrene/Dehydration  of  methyl  benzyl 

alcohol  (coproduct  of  propylene  oxide) 
1-Tetralol,  1-Tetralone  nix/Oxidatioa  of 

tetralin  (1.2.3.4-Tetrahydronaphthalene) 
3,3.3-Trif1uoroprop«ne/Catalyxed  hydrogen 

fluoride  exchange  with  chlorinated  propane 
Vinyl  toluene /DehydrogenatioD  (theimal)  of 

ethyltoluene 

Copper 

Methylhydroabietate/Esterification  of 

hydroabietic  add  (rosin)  with  methanol 
Acetaldehyde/Oxidation  of  ethylene  with 

cupric  chloride  catalyst 
Acetic  acid/Catalytic  oxidation  of  butane 
Acetone /Dehydrogenation  of  isopropanol 
Acrylamide/Catalytic  hydration  of 

acrylonitrile 
Acrylic  acid/Oxidation  of  propylene  via 

acrolein 
Acrylonitrile/Propylene  ammoxidation 
Adipic  acid/Oxidation  of  cyclohexanol- 

cyclohexanone  mixture 
Adipic  acid/Oxtdation  of  cydohexaoe  via 

cyclohexanoi-cyclohexanooe  oiixtare 
Allynitrile/Allychloride  -f  sodium  cyanide 
Aniline/Hydrogenation  of  nitrobenzene 
Benzofurans,  2.3-Dihydro-2.2-diiiieth]rl-7- 

benzofuranol/  frooA  o-Nitrophenol  -f 

Methallyl  chloride 
n-Butyl  alcohol /Hydrogenation  of  n- 

Butyraldehyde.  Oxo  process 
1.4-Butanediol/Hydrogenation  of  1,4- 

butynediol 
Butryolaclone/Oehydrogenation  of  1,4- 

botanediol 
Caprolactam/From  cyclohexane  via 

cyclohexanone  and  its  oxime 
Lilian  (hydroxydihydrocitronellal)/Hydration 

and  oxidaUon  of  citroneUol 
1.2-Dichloroethane/OxyhydfochlorinaUon  of 

ethylene 
Dialkyldithiocarbamates.  metal  salu/ 

Dialkylamines  +  carbon  disulfide 
2-Ethylhexanol/from  n-Butyraldefayde  by 

Aldo  condensation  and  hydrogenation 
Fatty  amines/HydrogenaUon  of  fatty  nitriles 

(batch) 
Geraniol/B-Myrcene  -I-  Hydrogen  chloride, 

esterification  of  geranyl  chloride, 

hydrolysis  of  geranyl  acetate 
Furfuryl  alcohol/Hydrogenation  of  furfural 
Geranial  (Citralj/Oxidation  of  geraniol 

(copper  catalyst) 
Glyoxal/Oxidalion  of  ethylene  glycol 
Isobutanol/Hydrogenation  of 

isobutyraldehyde,  Oxo  process 
Isopropanol/Catalytic  hydrogenation  of 

acetone 
2-MercaptobenzothiazoIes,  copper  salt/2- 

Mercaptobenzothiazole  +  copper  salt 
Methanol/High  pressure  synthesis  from 

natural  gas  via  synthetic  gas 
Methanol /Low  pressure  S3mthesis  from 

natural  gas  via  synthetic  gas 
Methyl  ethyl  ketone/Dehydrogenation  of  sec- 

Bulanol 
Oxo  alcohols,  C7-Cll/Carbonation  ft 

hydrogenation  of  Cd-ClO  olefins 
Phenol/Liquid  phase  oxidation  of  benzoic 

acid 


Polyoxyalkyleneamines/Polyoxyalkylene 

^lyoat  4-  anmonia 
PolyjA— yiene  odMe/SalutieH  potyaMfization 

of  2.6-x>Ienol  by  oxidattvc  oenfiing 

(cupreas  ealt  eaiatystf 
Polyoityprepyteiie  ^lamiiie/IMypfopyleiie 

gtjrcol  -(-  AmDMma 

QuiaMine^dye  tatametfialeVSkraup 

reaction  of  anttiie  +  crakmaMehyde 
oinceiies,  enoeiie  Reios^lyQrolyalB  ana 

condensation  of  dilercMJlaiies 
Silioones,  eiliooiie  i  Mm  s/I  lydi  Ulysis  and 

condensation  of  chlorosilanes 
Silicones,  siKoone  speciatties  fgrease, 

dispersion  agents,  defoamersAetber 

preducta) 
Silicones:  ^lioone  naina/I^Klralysis  A 

condensation  of  methyl,  phenyl  ft  vinyl 

chlorosilanes 
Silicones:  Sili/->M»y  B)MMjHydr6iitai»  of 

chlnrnailanes  to  acyclic  ft  XQuiic 

organoaflaianes 
Styrenpynehydcateoa  of  a-Methylbeiueyl 

alcohol  (coproduct  of  propylene  addel 
Tetrachloroethylene  (perchloroethyleBu^ 

"^y''i|^'~^'fi'V"f*fTr  nf  tirtrarhbsnnlhaM 
Tris(anilino)s-triaziiie/Cyanuric  dilorUe  it- 
aniline  -4-  "f"""? 
TridOoaDethytaiWOiiy^draehkaaattaBef 

tetrachloroethane 
Unsaturated  polyester  resin/Reaction  of 

maleic  anhydride  -I-  phthalic  anhydiMe  4- 

propylene  glycol  polyester  withe^naaeer 

methyl  ■trthanryiale 

Lead 

Alkyd  resin/Condensation  polymeriiatioa 
Alkyd  resins/Condensation  polymadaillMB  ef 

phthalic  anhydride  -i-  glycerin  +  vegetable 

oil  esters 
AnU-J(BQck  faal  addiliWfilaadiag  ri'tHiasitd 

tetraethyl  lead  Ji  iatraaetliyljead  additives 
Dialkydiihiocarbamates,  oielai  aalto/ 

Dialkylamines  +  carbon  disulfide 
Thiuram  (dimethyldithiocarbajsatej 

bexasulfide/Dimetiiylditluacazbaniaie  4- 

sulfur 
Triphenylmethane  dyes  (methjnl  violet]/ 

Condensation  of  Formaldafayds  -f  N- 

^"tVylf  "'I'^f  -4-  tifi  riiBMilhylanilinr. 

oxirtalion  of  iwartina  prodwct 
4,4'-Bi8-(N.N-dimethylaniline)  caiiwnd, 

Michler's  hydrol/Qxidatioa  of  4.4'- 

Melhylene-bis(N,N-dimethylaniline)  with 

lead  oxide 
Naphlhenic  acid  salts 
Stearic  acid,  aietal  TTlltyNrulrnlimtioa  with 

a  metallic  baae 
Tetraethyl  lead/AIkyl  halide  +  sodium-lead 

alloy 
TetrameAyi  laad/AlM  tu^ale  +  aodiam- 

lead  alloy 

Nickel 

Acetates.  '11  Ifciifaiisi  ariiiii  I  el 
(gossypiurej/Csiijiiag  leaotieas.  iam 
pressure  hydrogenation,  esterification 

Acetates,  9-dodeceQ-l-c<  (pberameae)/ 
Coupling  reactions,  low  pressure 
hyirogeiMtfon.  etterificatien 

Acrylic  acid/oxidation  of  propylene  via 
acBolein 

Acrylonitrile/Propylene  ammoxidation 

n-Alkanes/Hydrogenation  of  CS-C22  a1|4ia 
olefins  (ethylene  oligomers) 

Adiponitrile/Direct  cyanation  of  butadiene 


Alkyl  amines/ Amination  of  alcohols 
4-AminoaoetafnHde/Hydregenation  of  4- 

Nitroacetaailide 
BTX/Hydrogenation  of  olefins 

(cydahexenes) 
Terphenyls,  hydrogenated/Nickel  catalyst 

hy  drogemrtian  ^  terphcwyt 
Bisphenol-A,  hydrogenated  (Bisc^dohexanol- 

A)/Mydra§eaa4iaa  <^  BispJieRel-A 
Butadiene  (1.3]/Extractive  distillaUoa  of  C-4 

WW*!M«ea 
n-Butanol/Hydrogenation  of  «- 

ButyraUebjnle.  Oxo  pKoess 
l,3«irt9ieBe  gtyooi/Hydrogenation  of 

acetaUat 
1,4-ButaBedM/Hydrogenation  of  L4- 

Butylenes  (mixed)/Dis^a<ian  pf  04 

pyrolyzates 
4-Chloro-2-amiiierfcenal/il^»drege»atioB  of  4- 

Chloso-2-Bitinriiaswl 
Lilial  (hydroxydUiydrocitroaellail/H^tEatian 

and  OMda«iaa«f  otnsKlki 
CyclepM  sfBsis  tfJBflytie  fcyJaogMateM  «f 

aromatics  in  kerosene  soleieiil 
Cyclohexanol/Hydrogenation  of  pheoaL 


Cyclohexanone/FMiB  pbennA  via 

cynlnlwiMdiol  by  faydrogeeatiai- 

dehydrogenation 
DialkyldiAsacwiaawtea.  nttai  aahs/ 

DialkylaariMS  ■*■  «aeben  diaalfide 
Ethylamine/Redaaliwe  aminatiaaef  ethanol 
Ethylnsaia—  ^wna.  4L  tri)/itadHOti«c 

amwiaintiaa  (aawnoiMa  -ftiyjboyief 

ethanol 
IsoeiigeBeL  hig^  %  itatm^SepKaiioo  of  asixed 

cis  ft  tzans  iaaaagaasla 
a-Ethyftmraanl/faBi  a-flutyraldehyde  by 

Aldol  condensation  nr>r1  bydragrnrtiaa 
Fatty  adds,  hydrnjwiatniiytttllaw  ft  «ooo 

adds  -I-  Hydwgea 
Fatty  amines/HydcogenatioB  ml  fatty  lulriles 

^hatoU 
Fatty  asMnea/H^aagenstion  af  taUew  ft  coco 

nitrilea 
Glyoxal-urea  iamaldahyde  textile  teaiaj 

condensatifln  im  M-bislfagrdraayaaetbytJ 

ureas  ft  N.M'-i(dihydHnc|<elhyJ]  weas 
ll-hexadftcena</rnii|>ling  ntas,  low  preseuie 

hydfogpinatiaa 
Hexahydmphthwiir  aafaydride/Caadeits«ti«i 

of  butadiene  ft  maleic  anhydride  {Dii^ 

Alder  readiaa)  -f  bydrogenatioB 
Isobutaool/Hy^lrweaaten  at 

isobutyraldehywt,  Oxo  yrooeas 
Diisobutyl  ansine/Ammonolyais  of  isobutanoi 
Isopropyl  anines  ifloODO,  iU)/Reducti«e 

amroinatieo  (Ammoiua  ■*■  Hydrqgea)  «f 

isopropanol 
LinalooiyPyrolirsis  of  2-Pioanol 
Methanol/High  pcesaure  synthesis  from 

natural  saa  via  synthetic  gas 
Methanol^x>w  pressure  aythesis  fron  natural 

gas  via  8)mthetic  gas 
Methanol/Butane  oxidation 
Tri8-(hydroxyaiBthyT)  methyl  amine/ 

Hydrogenation  of  trisjhydroxymetfaylj 

nitromethane 
N-Methyl  morpholine/Motphotine  -I- 

Methanol 
N-Ethyl  moipholine/Morpholine  +  Ethan<d 
2-Methyl-7,B-^oxy  octadccane/Coupiing 

reactions,  low  pressure  hydrogenation, 

epoxidation 
Alpha-Olefins/Ethylene  oligomer,  ft  Zeigler 

Cat 


Petroleum  hydrocarbon  resins. 

hydrogenated/Hydrogenation  of  petroleum 

hydrocarbon  resin  products 
Pinane/Hydrogenation  of  A-Pinene 
2-Pinanol /Reduction  <^pinane  hydroperoxide 
Bis-(p-Octyl^enol)  sulfide.  Nickel  saLt/p- 

Octylirtienol  +  sulfur  chloride  (S2C12}, 

neutralize  with  Nickel  base 
Piperazine /Reductive  amination  of  ethanol 

amine  (ammonia  ft  hydrogenation.  aietal 

catalyst] 
N.N-Dimethylpiperazine/CondensatioB 

piperaaine  +  farvaldebyde.  hydrogeoatioa 
Polyoxylalkyiene  amiaes/PalyexyalkyleDe 

glycol  it-  Ammonia 
Polyoxypropylene  diamiae/Paljipf«f>yleQe 

glycol  'f  Ammonia 
2-Amino-2-methyl-l-propanol/Hydro8eaation 

of  2-NitM  2-jiietbyi-l-f ropaiNl 
3-Methoxypropyl  amine/Reductive  amination 

of  acrylamide  with  medtaael  ft  hydregeo 
N-Propylamine/ Reductive  ammination 

[taamoma  i|-  hydrogenjefaprapaBal 
Sorbitol/HydrofeaatieB  «f  sagaia 
'^•"-'— rj'^TninMaBMfciilsiliiiiii  n-  adto 

lUnxiiif.  ilydwuBMtien 
ThionocarbaasaSea.  W-Miy!oaaopropy</ 

Isapran'  Kaafthate  -f  BkylaBBiM 
Toluene  djaawar  (■iidMKl/Caflat]rtic 

hydrogenation  of  dinitrotolu 


(texS>le)/Methylatiaa  afawa-tatwatdifcy^a 
adduct 
Methylated  urea-form^dehyide  ■^yowel 
(textile  eeaiai/lteactiQn  of  oMttqrlsdad  «a«a- 
fanaaUe^^  -l-,giyoxai 

Zinc 

Methyl^droabietate,  diels-aUer  adduots/ 

Derivatives  of  abietic  esters  froia  raaia 
Acrylic  laaiM/fiaMlsiaB  or  aahitioa 

polyasariBatiaa  %o  coatings 
Acrylic  resins  (latex}/Emulsioa 

polymeoaaftiaa  af  acrylonienle  with 

polybutadieoc 
Acrylic  fibers  (85%  polyacryieMtritef  ^ 

aoiattaa  polymerirotion^mtel  spinaing 
Alkyd  Resins/Condensation  potymeriaatioa 

of  pfcthalie  awhydride  +  ^oeria  -f 

vegetable  oil  eaters 
Benzene/By-product  of  styrene  l>y 

ethyttMMaeae  dehydrogenatioa 
Benzene/By-product  of  vinyl  toluette  <fiian 

ethyttoteenel 
n-butyl  alcohol/Hydrogenahon  «f  •- 

ButyraMehyde,  Ono  proceas 
Coumarin  (benz-a-pyroneJ/Satic^atdehyde. 

Oxo  process 
Cycloparafnns/Catalytic  hydrogenation  of 

aromatics  in  kerosene  solvent 
Dithiocarbamates.  zinc  salt/Reaction  of  ziac 

oxide  +  Sodtmn  dttbiocarbainates 
Dialkyldithiocart>amates,  metal  satts/ 

Diakylamines  +  Carbon  disulfide 
Dithiocarbamates,  metal  salts/ 

Dithiocart)anric  acid  -f-  metal  oxide 
Thiuram  tdimethyldithiocaitiainatej 

hexasulfide/Dimediyldithiocarbamate  ->- 

sulfur 
Fluorescent  brighteners/Coumarin  based 
Ethyl  acetate/Redox  neaction  (Tacheako]  of 

acetaldehyde 
Ethylbenzene/Benzene  alkylation  in  liquid 

phase 
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Ethylbenzylchloride/Chloromelhylation 
(Hydrogen  chloride  +  formaldehyde,  xlnc 
chloride)  of  elhylbenrene 
2-Ethyl  hexanol/Aldol  condensalion- 
hydrogenation  of  n-Bulyraldehyde 
Clyoxal-urea  formaldehyde  textile  resin/ 
Condensation  to  N-bi»  (hydroxymethyl) 
ureas  +  N.N -(Dihydroxyethyl)  ureas 
Isobutanol/Hydrogenation  of 

isobutyraldehyde.  Oxo  process 
Isopropanol/Catalytic  hydrogenation  of 

acetone 
Methallylidene  diacetate/Condensation  of  2- 

Methypropenal  +  acetic  anhydride 
Melhanol/Low  pressure  sythesis  from  natural 

gas  via  synthetic  gas 
Methyl  chloride/Hydrochlorination  of 

methanol 
Methylethyl  ketone/Dehydrogenation  of  sec- 

Butanol 
Naphthenic  acid  salts 
Nylon 
Nylon  e  a  66  copolymers/Polycondensation 

of  Nylon  salt  +  Caprolatam 
Nylon  6  fiber/Extrusion  (melt  spinning) 
Oxo  alcohols.  Cl2-Cl5/Hydroformylation  & 

hydrogenation  of  C11-C14  olefins 
Phenolic  urethan  resins/Phenol  +  excess 
formaldehyde  +  Methylene  aniline 
diisocyanate 
Polystyrene  (crystal)  modified/Polystyrene  + 
sulfonation,  chloromethylation  and/or 
amination 
Rayon/Viscose  process 
SAN  resin/Emulsion  polymerization 
Silicones:  Silicone  rubbers/Hydrolysis  and 

condensation  of  chlorosilanes 
Silicones:  Silicone  specialties  (grease, 
dispersion  agents,  defoamers  ft  other 
products) 
Silicones:  Silicone  resins/ Hydrolysis  ft 
condensation  of  methyl,  phenyl  ft  vinyl 
chlorosilanes 
Silicones:  Silicone  fluids/Hydrolysis  of 
chlorosilanes  to  acyclic  ft  cyclic 
organosiloxanes 
Stearic  acid,  metal  salts/Neutralization  with 

a  metallic  base 
Styrene/Dehydrogenation  of  elkytbenzene 
Styrene-butadiene  resin/Emulsion 

polymerization 
Vinyl  acetate/Reduction  of  acetylene  + 

acetic  acid 
Vinyl  totuene/Dehydrogenation  (thermal)  of 

ethyltoluene 
Xylenes,  mixed /By-product  vinyl  toluene 
(from  ethyltoluene) 

Cyanide 

Acetone  cyanohydrin/Acetone  +  Hydrogen 

cyanide 
Acetonitrile/By-product  of  acrylonitrile  from 

propylene  by  ammoxidation 
Acrylic  resins/Solution  polymerization 
Acrylic  fiber  (85%  acrylonitrile)/Suspension 

polymerization,  and  wet  spinning 
Acrylic  fiber  (85%  acrylonitrile)/Solution 

polymerization,  and  wet  spinning 
Acrylonitrile/ Ammoxidation  of  propylene 
Adiponitrile/Butadiene  +  Hydrogen  cyanide 

(direct  cyanation) 
Allylnitrile/Allyl  chloride  +  Sodium  cyanide 


Dimethoxybenzaldehyde/Hydroquinone 
dimethyl  ether  +  Hydrogen  cyanide, 
hydrolysis 
Benzyl  cyanide/Benzyl  chloride  +  Sodium 

cyanide 
Coal  tar  products/Distillation  of  coal  tar 

condensate 
Cyanoacetic  acid/Chloracetic  acid  -»-  tedium 

cyanide 
Cyanuric  chloride/Catalyzed  trimerization  of 

cyanogen  chloride 
Vat  dyes.  Indigo  paste  as  Vat  Blue  1/ 
Sodamide  +  potassium  N-Phenylglycine. 
fused  with  caustic/N-phenylglycine  + 
Aniline  +  Formaldehyde  +  Sodium 
bisulfite,  sodium  cyanide,  hydrolysis  with 
potassium  hydroxide 
Disperse  dyes.  Azo  and  Vat 
Ethylenediamine  tetraacetic  acid/ 
Ethylenediamine  +  Formaldehyde  + 
Sodium  cyanide 
Diethylenetriamine  pentaacetic  acid/ 
Diethylenetriamine  +  Formaldehyde  + 
Sodium  cyanide 
N.N'-bis(o- 
Acetamidophenol)ethylenediamine.  ferric 
complex/  Salicyladehyde  + 
Ethylenediamine  +  Hydrogen  cyanide, 
hydrolysis  to  amide 
Diethylenetriamine  pentaacetic  acid, 
pentasodium  salt/Diethylenetriamine 
pentaacetic  acide  -f  caustic 
Ethylenediamine  tetraacetic  acid,  metal 
salts/Ethylenediamine  tetraacetic  acid  + 
metal  bases 
Hydroxyethyl  ethylenediamine  triacetic  acid, 
trisodlum  salt/  Ethylenediamine  + 
Ethylene  oxide  +  Formaldehyde  +  Sodium 
cyanide,  hydrolysis 
Hexamethylene  diisocyanate/ 
Hexamethylene  diamine  (1.6- 
Diaminohexane)  +  phosgene 
S,5-Dimethyl  hyantoin/Acetone  +  ammonia 

+  carbon  dioxide  +  hydrogen  cyanide 
Hydrogen  cyanide/By-product  of  acrylonitrile 

by  ammoxidation  of  propylene 
Iminodiacetic  acid/Hexamelhylene 
letraamine  +  Hydrogen  cyanide, 
hydrolysis  of  iminoacetonitrile  salt 
Methionine/Acrolein  +  Methyl  mercaptan. 
with  hydrogen  cyanide  and  ammonium 
carbonate 
Methylene  Diphenylisocyanate  (MDI)/ 
Phosgenation  of  methylene  dianiline  from 
Aniline  +  Formaldehyde 
Nitrilotriaceticacid/Hexamethylene 
tetraamine  +  Hydrogen  cyanide, 
hydrolysis  of  nitrilotriacetonitrile  salt 
Picolines,  mixed/Condensation  of 

acetaldehyde  +  formaldehyde  +  ammonia 
Organic  pigments.  Azo/Diazotization  of 
aniline  cogener.  coupling  to  B-Napthol 
Polyurethane  resins/Diisocyanate  + 

Polyoxyalkylene  glycol 
Polyurethane  fibers  (Spandex)/ 
Polyoxyalkylene  glycol  +  Tolylene 
diisocyanate  +  dialkylamine 
Pyrimidines.  2-l8opropyl-4-methoxy-/ 
Isobutyronitrile  +  methanol,  ammonia  and 
methylacetoacetate  (ring  closure) 
Pyridine  (synthetic)/Condensation  of 

acetaldehyde  +  ammonia  +  formaldehyde 
Cyanopyridine/ Ammoxidation  of  picoline 


Sarcosine  (N-Methyl  glycine),  sodium  salt/ 

Hexamethylene  tetraamine  +  Sodium 

cyanide,  hydrolysis 
Thiophene  acetic  acid/Chloromethylation 

(Hydrogen  chloride  +  Formaldehyde)  + 

Sodium  cyanide,  hydrolysis 
Tolylene  diisocyanate  (isomeric  mixture)/ 

Tolylene  diamines  +  Phosgene 
Tri8(anilino)S-triazine/Cyanuric  chloride  + 

Aniline  and  its  cogeners 
Triethylorthoformate/Ethanol  +  Hydrogen 

cyanide 
Trimethylorthoformate/Methanol  + 

Hydrogen  cyanide 

Appendix  B  to  Part  414— Complexed 
Metal-Bearing  Waste  Streams 

Chromium 

Azo  dye  intermediates/Substituted 

diazonium  salts  +  coupling  compounds 
Vat  dyes/Mixing  purchased  dyestuffs 

(Anthraquinones.  polycyclic  Quinones  and 

Indigoids) 
Acid  dyes 
Azo  dyes,  metallized/ Azo  dye  +  metal 

acetate 
Acid  dyes.  Azo  (including  metallized) 
Organic  pigments,  miscellaneous  lakes  and 

toners 

Copper 

Disperse  dyes 

Vat  dyes/Mixing  purchased  dyestuffs 

(Anthraquinones.  polycycUc  Quinones  and 

Indigoids) 
Acid  dyes 
Direct  dyes 
Vat  dyes 
Sulfur  dyes 
Disperse  dye  coupler/N-substitution  of  2- 

Amino-4-acetamidoanisole 
Azo  dyes,  metallized/ Azo  dye  -t-  metal 

acetate 
Direct  dyes,  Azo 
Disperse  dyes,  Azo  and  Vat 
Organic  pigment  Green  7/Copper 

phthalocyanine 
Organic  pigments 

Organic  pigments/Phthalocyanine  pigments 
Organic  pigments/Copper  phthalocyanine 

(Blue  Crude) 
Oi^anic  pigments,  miscellaneous  lakes  and 

toners 

Lead 

Organic  pigments.  Quinacridines 
Organic  pigments.  Thioindigoids 

Nickel 

Azo  dyes,  metallized/ Azo  dye  +  metal 
acetate 

Zinc 

Organic  pigments/Azo  pigments  by 
diazotization  and  coupling 

PART416-(REMOVED] 

2.  40  CFR  is  amended  by  removing 
Part  416. 
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Part  V 

Department  of  the 
Interior      

Bureau  of  Land  Management 

43  CFR  Parts  5460  and  5470 
Sales  Administration;  Contract 
Modification— Extension— Assignment; 
Interim  Hnal  Rulemaking 


/  VaL  S2,  No.  214  /  Thwrsday.  November  5.  19^  /  Rule*  and  Regulations 


DEPARTMENT  OF  THE  MTERtOR 
Bureau  of  Land  Management 

|AA-230-07-«31(M»l 

43  CFR  Parts  5460  and  5470 

Sides  Administration:  Contract 
Modification    Citension-  Assignment 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Interim  flnal  rulemaking. 


:  This  interim  flnal  rulemaking 
would  amend  provisions  of  the  existing 
regulations  in  43  CFR  Parts  5460— Sales 
Administration,  and  5470— Contract 
Modiflcation — Extension — Assignment 
The  Department  of  the  Interior  has 
determined  that  it  is  necessary  to  amend 
the  existing  regulations  concerning  the 
extension  of  time  for  cutting  and 
removing  contract  timber  in  limited 
circumstances  and  conditions  resulting 
from  flres  and  other  natural  disasters. 
EFFECnvi  DATC  November  5. 1987. 
Comments  on  this  interim  final 
rulemaking  will  be  accepted  until 
lunuary  4, 1968.  Comments  received  or 
postmarked  after  this  date  may  not  be 
considered  in  the  decisionmaking 
process  on  the  flnal  rulemaking. 
ADONCSS:  Comments  should  be  sent  to: 
Director  (140^  Bureau  of  Land 
MunageaHBt.  Departmeat  of  the 
Interior.  1800  C  Street  NW..  Washington. 
DC  20240. 

rOR  FURTNCR  MFOMNATtON  CONTACT: 
Dave  EstoUt  (50a)  231-0873  or  Gary 
Ryan  (202)  653-8884. 
SUPPLCMCNTARV  INFORSIATION: 
E)isastrous  fires  in  August  and 
September.  1987.  in  sovthwcslem 
Oregon  damaged  a  volume  of  timber 
exceeding,  in  preliminary  fMd 
estimate*,  a  Ibitd  of  a  biUian  board  fieat 
Planning  for  the  salvage  of  as  much  of 
the  value  of  this  damaged  timber  as 
possible  disclosed  a  problem  that  would 
tend  to  prevent  the  public  from  receiving 
full  value  for  the  timber. 

Timber  purchasers  will  bid  on  salvage 
timber  only  if  they  have  personnel  and 
equipment  available  during  the  period 
required  without  interfering  with  other 
contract  commitments.  This  means  that 
purchasers  with  active  Federal  timber 
contracts  are  less  likely  to  be  able  to  bid 
on  the  salvage  timber  unless  there  is  a 
reasonable  opportunity  to  postpone  their 
other  commitments  without  suffering 
economic  hardship.  Also,  increasing  the 
pool  of  possible  bidders  will  increase 
the  likelihood  that  there  will  be 
sufficient  purchasers  to  absorb  the  large 
volumes  of  timber  associated  with 


events  of  the  magnitude  of  the  fifaa  af 
1987. 

The  present  regulations  at  43  CFR 
5463.2  allow  contracts  to  be  extended 
for  1  year  for  reasons  other  than  markat 
fluctuations,  and  for  additional  1-year 
periods  upon  written  request.  Howewar. 
the  present  regulations  at  43  CFR  5475.1 
require  that  in  all  cases  extensions  sball 
not  be  granted  without  a  reappraisal  of 
the  timber  that  is  subject  to  the  contract 
being  extended.  While  43  CFR  5473.4- 
1(b)  provides  that  reappraisals  sbaB  not 
reduce  the  purchase  price  below  the 
original  contract  price,  there  are  no 
exceptions  that  would  prevent  the 
purchase  price  from  increasing 
extension,  regardless  of  the 
circumstances  of  or  reasons  for  the 
extension,  even  if  it  were  for  the 
convenience  or  benefit  of  the  public. 

This  prospect  of  an  increase  with  no 
countervailing  possibility  of  a  decrease 
upon  reappraisal  would  diacoarage  any 
potential  bidder  holding  a  contract  for 
green  timber  from  seeking  an  extension 
on  that  contract  in  order  to  have  an 
opportunity  to  bid  on  and  harvest  lese 
valuable  salvage  timber.  This  woold 
reduce  the  pool  of  potential  bidders  and 
in  turn  likely  reduce  the  bids  received 
on  the  salvage  timber.  Also,  the  costs  of 
reappraising  the  timber  subject  to  an 
extension  would  be  added  to  the  costs 
to  the  public  of  the  entire  transaction,  if 
contract  holders  requiring  extensions 
joinBd  tfie  biddiag. 

Therefcre,  in  order  to  broaden  the 
opportunity  to  bad  on  salvage  timber 
vwhenextraotdbiary  damage  is  caused 
by  Are.  whether  natural  or  man-cansed. 
or  other  disaster.  S  5473.4-1  (b)  is  being 
amended  to  allow  waiver  by  the 
appropriate  State  Director.  Bureea  of 
Land  Management,  of  the  reappraisal 
reqniieaieBl  for  timber  sale  contract 
extensions  in  such  cases.  This 
rulemaking  does  not  affect  the 
reappraisal  requfrement  for  extension  - 
reqaests  arising  from  other 
circumstances. 

This  interim  flnal  rulemaking  also 
amends  S  5463.2  to  allow  extensions  (or 
periods  sufficient  to  allow  orderiy 
completion  of  the  salvage  contracts, 
again  only  to  accommodate  harvest  of 
salvage  timber. 

This  rulemaking  is  being  puUished  on 
an  interim  flnal  basis  in  the  public 
interest,  effective  upon  publication 
rather  than  30  days  after  publicatioo,  in 
order  to  allow  the  Bureau  of  Land 
Management  to  apply  it  to  the  corrent 

emergency  situation  caused  by  the 

extensive  fires  of  the  summer  of  1987. 
Public  comments  are  being  solicited, 
which  will  be  considered  preparatory  to 
publishing  flnal  regulations  on  this 
subject.  Such  regulations  will  be  applied 


in  all  subsequent  situations  caused  by 
natural  or  other  disasters. 

The  Department  of  the  Interior  finds 
that  an  opportunity  for  public  comment 
before  this  rulemaking  becomes 
effective  is  unnecessary  and  contrary  to 
the  public  interest.  Several  species  of 
the  flre-damaged  timber  must  be 
harvested  within  1  year  of  the  incidence 
of  Uk  damage  or  be  lost.  While  it  is 
possible  to  harvest  this  timber  within 
the  time  constraints  under  the  current 
regulations,  the  requirement  that 
existing  contracts  be  reappraised  upon 
extension,  regardless  of  the  reason,  will 
reduce  the  field  of  bidders  on  the 
salvage  timber  to  the  extent  that  bids 
may  be  reduced  significantly. 

It  is  true  that  by  allowing  the  State 
Director  to  waive  reappraisal  upon 
contract  extension  in  the  event  of  a 
natural  or  other  disaster,  the 
Government  would  be  permitting  the 
waiver  of  contractual  rights  provided  for 
under  the  current  regulations.  However, 
die  public  would  be  receiving  valuable 
consideration  for  the  potential  losses  in 
revenue  caused  by  failure  to  reappraise, 
in  view  of  the  desirability  of  having  the 
&e-damaged  timber  removed  as 
expeditiously  as  possible  for  as  great  an 
economic  return  as  possible. 

The  principal  authors  of  this  proposed 
rulemaking  are  Dave  Estola.  Oregon 
State  Office,  and  Gary  Ryan,  Division  of 
Forestry.  Washington  Office,  assisted  by 
die  staff  of  the  Division  of  Legislation 
and  Regulatory  Management.  Bureau  of 
Land  Management. 

It  is  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 
s  major  Federal  action  significantly 
sffecting  the  quality  of  the  human 
environment,  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1989  (42  U.S.C.  4332(2)(C)  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
MBJor  rule  under  Executive  Order  12291 
and  will  not  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  use.  601  et  scq)  The  Bureau  of 
Land  Management  sells  timber  valued  at 
approximately  $100  million  annually,  but 
this  rulemaking  would  affect  only  a 
minimal  proportion  of  those  sales,  and 
not  every  year.  The  last  incident  to 
occur  to  which  this  proposed  procedure 
would  have  been  an  appropriate 
response  was  25  years  ago.  Also,  all 
purchasers  would  be  affected  equally, 
regardless  of  size. 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
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Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjects 

43  CFR  Part  5460 

Forest  and  forest  products, 
Government  contracts.  Public  lands. 

43  CFR  Part  5470 

Forest  and  forest  products, 
Government  contracts.  Public  lands, 
Reporting  and  recordkeeping 
requirements. 

Under  the  authority  of  section  5  of  the 
Act  of  August  28, 1937  (43  U.S.C.  1181e), 
and  the  Act  of  July  31, 1947,  as  amended 
(30  U.S.C.  601  et  seq.].  Chapter  II  of  Tide 
43  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  5460— [AMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows: 


Authority:  Sec.  5.  50  Stat.  875, 61  Stat.  681, 
aa  amended.  69  Stat.  367;  43  U.S.C.  1181e.  30 
U.S.C.  601  et  seq. 

2.  Section  5463.2  is  amended  by 
designating  the  present  section  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read: 

§5463.2    Extension  of  time. 
***** 

(b)  Upon  written  request  of  the 
purchaser,  the  State  Director  may 
extend  a  contract  to  harvest  green 
timber  to  allow  that  purchaser  to 
harvest  as  salvage  from  Federal  lands 
timber  that  has  been  damaged  by  fire  or 
other  natural  or  man-made  disaster.  The 
duration  of  the  extension  shall  not 
exceed  that  necessary  to  meet  the 
salvage  objectives. 

PART  5470-{  AMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows: 


Authority:  Sec.  5,  50  Stat.  875.  61  Stat.  681. 
as  amended,  69  Stat.  367;  43  U.S.C.  1181e,  30 
U.S.C.  601  et  seq.,  unless  otherwise  noted. 

2.  Section  5473.1  is  revised  to  read: 

§5473.1    Application. 

Written  requests  for  extension  shall 
be  received  prior  to  the  expiration  of  the 
time  for  cutting  or  removal.  No 
extension  may  be  granted  without 
reappraisal  as  provided  in  §  5473.4-1  of 
this  title,  except  for  an  extension 
granted  under  §  5463.2(b)  of  this  title  to 
allow  the  purchaser  to  harvest  salvage 
timber  damaged  by  Are  or  other 
disaster.  Reappraisal  may  be  waived  for 
an  extension  granted  under  §  5463.2(b) 
of  this  title  only  in  a  decision  approved 
by  the  appropriate  State  Director, 
Bureau  of  Land  Management. 
J.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 
October  7, 1987. 
[FR  Doc.  87-25663  Filed  11-4-87;  8:45  am] 
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Part  VI 


Department  of  State 

Bureau  off  Consular  Affairs 

22  CFR  Parts  40,  41  and  42 

Visas;  Regulations  and  Documentation 
Pertaining  to  Both  Nonimmigrants  and 
immigrants  Under  the  immigration  and 
Nationality  Act;  Final  Rule 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22CFR  Parts  40, 41  and  42 

IIOMSSl 

Viaas;  Regulations  and  Documentation 
Pertaining  to  Both  Nonimmigrants  and 
Immigrants  Under  the  Immigration  and 
Nationailty  Act 

AOtNCV:  Bureau  of  Consular  Affairs, 

State. 

action;  Final  Rule. 

summary;  This  rule  reorganizes  the 
Department's  present  regulations  which 
have  been  set  forth  in  Part  41  and  Part 
42  of  Title  22.  This  reorganization  is 
intended  to  facilitate  consular 
operations  by  placing  the  regulations  in 
a  more  logical  sequence.  The 
reorganization  of  the  regulations 
includes  transfer  of  certain  portions  to  a 
new  Part  40  and  a  renumbering  of  those 
portions  retained  in  Parts  41  and  42.  In 
addition,  grammatical  and  stylistic 
changes  have  been  made  for  purposes  of 
clarity  and  uniformity  of  usage,  as  well 
as  to  remove  gender-specific  usages. 
This  change  is  being  published  as  a 
Final  Rule,  without  Notice  and 
Comment  since  no  substantive  changes 
are  made  by  this  publication. 
nrccnvi  DATK  November  29. 1967. 
FON  RNITHtR  INF0IIMATK>N  CONTACT: 
Stephen  K.  Fischel,  Chief,  Legislation 
and  Regulations  Division,  Visa  Services, 
or  Guida  Evans-Magher,  Consular 
Officer,  Washington.  DC  20520,  (202) 
663-1204  or  663-1206. 
SUPPLEMCNTARV  mroRMATiON:  The 
Department's  visa  regulations  under  the 
Immigration  and  Nationality  Act  (Act) 
were  originally  promulgated  in  1953  as 
Parti  4a  41.  and  42  of  Title  22.  Code  of 
Federal  Regulations.  In  1959  and  1960 
they  were  extensively  edited, 
reorganized,  and  republished  as  Parts  41 
and  42  only,  and,  although  frequently 
amended,  have  existed  in  that  form 
since  that  time. 

Several  years  ago  the  Department 
undertook  a  detailed  study  of  the 
organization  of  the  Department's  Visa 
Manual  (Volume  9— VISAS,  Foreign 
Affairs  Manual).  The  Visa  Manual 
contains  not  only  the  visa  regulations, 
but  also  both  interpretive  information 
and  procedural  instructions.  Although  it 
is  available  to  the  public,  it  is  intended 
principally  as  a  substantive  and 
procedural  guide  for  consular  officers  in 
their  administration  of  the  Act  generally 
and  in  the  processing  and  adjudication 
of  individual  visa  applications.  The 


study  concluded  that  the  Visa  Manual 
was  too  long,  that  it  was  not  organized 
in  a  way  most  efTicient  for  consular 
officers  and  that  it  contained  many 
obsolete  usages  and  obscure  locations. 
The  study  also  concluded,  however,  that 
the  principle  of  subdividing  the  Manual 
according  to  sections  of  the  regulations 
should  be  retained. 

Taken  together,  these  conclusions 
have  necessitated  an  editorial  revision, 
reorganization  and  republication  of  the 
visa  regulations.  In  order  to  avoid 
confusion,  it  was  decided  that  any 
substantive  changes  would  be  published 
separately,  either  before  or  after  the 
publication  of  the  reorganized 
regulations.  Thus,  there  are  no 
substantive  changes  included  in  this 
publication. 

The  most  significant  features  of  the  . 
reorganization  are — 

1.  The  creation  of  a  new  Part  40  to 
include  regulatory  provisions  of  general 
applicability,  thus  eliminating 
publication  of  duplicate  regulations; 

2.  The  reorganization  of  Part  41 
(noninmiigrants)  to  group  the  regulations 
into  subdivisions  dealing  with  similar 
classifications;  and 

3.  The  renumbering  of  Parts  41  and  42 
because  of  the  first  two  changes. 

New  Part  40  contains  two  general 
subparts — the  first  containing  regulatory 
definitions  and  certain  other  general 
matters,  the  second  containing  the 
regulations  relating  to  ineligibility  to 
receive  visas  and  the  reliefs  from 
ineligibility.  All  of  these  materials  were 
included  in  Parts  41  and/or  42  in  the 
former  regulations. 

New  Part  41  has  been  reorganized  to 
group  the  regulations  relating  to  the 
nonimmigrant  classifications  into  sub- 
parts containing  related  classifications. 

New  Part  42  has  been  retained  in 
substantially  the  same  organization  as 
previously,  except  for  those  changes 
required  by  transfers  of  material  to  New 
Part  4a 

The  sections  of  both  Parts  41  and  42 
have  been  renumbered. 

Two  noteworthy  procedural  changes 
in  Part  41  relate  first  to  the  elimination 
of  the  distinction  between  invalidation 
and  revocation  of  nonimmigrant  visas 
and,  secondly,  to  the  elimination  of  the 
term  "revalidation"  of  visas.  As  a  result 
of  the  changes,  a  visa  can  be  revoked 
regardless  of  whether  the  basis  for 
ineligibility  arose  before  or  after 
issuance  of  the  visa  since  the  concepts 
of  "revocation"  and  "invalidation"  have 
been  merged. 

The  use  of  the  term  "revalidation"  to 
denote  a  second  (or  later)  visa  issued  in 
the  same  category  has  been 
discontinued.  There  was  no  substantive 


distinction  between  the  issuance  and 
the  revalidation  of  a  visa.  There 
appeared  to  be  no  need  to  maintain  the 
distinction.  All  former  revalidations 
abroad  will  be  treated  as  visa  issuances 
under  the  terms  of  the  regulations  in 
1 41.113.  What  have  been  termed 
revalidations  in  the  United  States  will 
be  treated  as  reissuances  in  accordance 
with  the  authority  in  S  41.111(b). 
The  exemption  from  the  labor 
certification  requirement  of  the  Act 
formeriy  set  forth  in  §  42.91(a)(14)  for 
female  fiancees  seeking  nonpreference 
visas  has  been  eliminated  because  it 
contained  discrimination  based  on  sex. 
A  gender-neutral  exemption  from 
i  212(a)(14)  of  the  Act  has  been 
explicitly  set  forth  in  S  41.81(c)  which 
requires  fiance(e)s  generally  to  meet  the 
eligibility  standaids  for  an  immigrant 
visa. 
I      Changes  contained  in  this  rule  which 
were  made  for  administrative  reasons 
only  involve:  The  elimination  of  the  term 
"revalidation"  of  nonimmigrant  visas; 
the  merging  of  the  concepts  of 
invalidation  and  revocation  of 
nonimmigrant  visas;  the  explication  in 
1 41.61  (Fiance(e)  of  U.S.  Citizen)  of  the 
exemption  from  the  labor  certification 
requirement  of  the  Act  for  aliens 
otherwise  eligible  for  an  immigrant  visa 
and,  thus,  a  nonimmigrant  visa  under 
secUon  101(a)(15)(K). 

In  view  of  the  extensive 
reorganization  of  Parts  41  and  42  and  as 
an  additional  aid.  Tables  which  show 
the  restructuring  of  Title  22.  ParU  40. 41 
and  42  appear  at  the  end  of  this 
preamble.  The  information  in  the  Tables 
should  be  of  assistance  to  persons  using 
the  visa  regulations. 

The  changes  in  the  final  rule  relate  to 
a  reorganization  and  compilation  of 
Departmental  regulations,  and  to  the 
consolidation  of  substantive  rules  which 
have  previously  been  subject  to  the 
standard  rulemaking  process. 
Additionally,  since  these  amendments 
deal  solely  with  agency  organization, 
procedure  and  practice,  compliance  with 
the  provisions  of  the  Administrative 
Procedure  Act  (APA)  relative  to  notice 
and  comment,  is  not  applicable  in  this 
instance  and  further  public  comment 
would  under  the  circumstances  be  both 
unduly  burdensome  and  unnecessary 
within  the  meaning  of  5  U.S.C  553(b)  (A) 
and  (B). 

This  publication  is  also  exempt,  under 
the  provisions  of  section  1(a)(3)  of  E.O. 
12201,  from  giving  notice  of  a  proposed 
rulemaking  and  from  a  delayed  effective 
date  because  the  regulations  relate  to 
agency  organization  and  management 

In  addition,  this  rde  does  not  fall 
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within  the  provisions  of  section  1(b)  of 
E.0. 12291  or  within  the  criteria  of  die 
Regulatory  Flexibility  Act  since  it  is  not 
expected  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor  is 
it  expected  to  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  22  CFR  Parte  40. 41 
and  42 

Aliens,  Immigration,  Passport  and 
visas. 

Key  reorganization  tables  are  herein 
provided  as  a  guide  for  the  aid  of  users 
of  the  regulations  in  Tide  22  CFR 
Chapter  1.  Subchapter  E— Visas.  Parts 
40. 41  and  42.  Sections  of  Part  40  are  . 
listed  in  the  first  column  of  the 
Derivation  Table,  in  numerical  order, 
with  the  source  section  or  sections  in  the 
former  regulations  listed  in  the  second 
column.  "Ilie  Redesignation  Tables  are 
provided  for  sections  of  Parts  41  and  42 
which  have  been  rearranged  and 
renumbered. 

Derivation  Table 

[Part  40— General  Provisions] 


40.1— Definitions 

40.2— Oocumentation 

(K  rHMonais. 
40.3— EnliyMo 

Areas  Under  U.S. 

AdnMslration. 
40.4— Fumisliing 

Records  and 

Information  from 

Visa  Files  tor  court 

prooeedirtgs. 

40.5— (Unasaigned) 

40.6— Basis  for 

Refusal. 
40.7-Grounds  of 


OM  section 


40.7(a)    Ineligibiity 
under  INA  212(a). 

40.7(b>— Failure  of 
application  to 
comply  witti  INA. 

40.7(c)-Former 
exchange  visitors. 

40.7(d)-Aien 
sntWed  to  A  E  or 
Q  NIV  dassificatioa 

40.6— Waiver  for 
nesgow 

noninvnigrant  under 
INA  212(d)(3)(A). 


42.1  (in  part);  41.1  (In 

parti. 
41.3;  42.3 

41.145;  42.145 


41.150;  42.150 


41.90;  4^90 


41.91(a);  42.91(a) 
41.91(c);  4^91(b) 

41.91(d);  42.91(c) 
42.91(d) 


41.96 


Redesignation  Table 

[Part  41— Nonimmigrant  Visas] 


Old  section 

New  section 

41.1 

401-41  21-41  24- 

41.26:41.27; 

41.101;  41.104 

41.3 

402 

41.5 

41.1 

41.6 

41.2 

41.7 

41  3 

41.10 _. 

41.11 

41.12 

41.12 

41.13 

41  107 

41.14 

Deleted 

41.20 

41.22 

41.21 

41.22 

41.22 

41.22 

41.25 

41.31 

41.30 

41.71 

41.31 

41.71 

41.32 

41  23 

41.35 

41.41 

41.36 

41.3 

41.40 

41.51 

41.41 

41.51 

41.45 

41.61 

41.50 

41.24 

41.55 

41.53 

41.60 

41.52 

41.65 

41.62 

41.66 

41.61 

41.67. __.    .. 

41.54 

41.66.™ 

41.61 

41.70 

41.25 

41.90 „.. 

40.6 

41.91 

40.7 

41.95 . 

40.8 

41.100.     „ 

41.101 

41.102 

41.26 
41.27 

41.104 

41.110 „    _... 

41.101 

41.111 

41.105 

41.112 

41.104 

41.113 .. 

41.108 

41.114 

41.102 

41.115 

41.103 

41.116 

41.103;  41.105 

41.117 

41.103 
41.111 

41.120 

41.121 

41.107 

41.122 

41.112 

41.123 

41.107 

41.124 

41.113 

41.125(f)  „ „.   .. 

41.112 

4l.l25(aHe).  (g),  (h)... 

Deleted. 

41.126 

41.114 

41.127 

41.42 

41.126 

41.32 

41.129 

41.33 

41.130 . 

41.121 

41.132 

41.42 

41.134 

41.122 

41.145 

40.3 

41.150 

40.4 

Redesignation  Table 

[Part  42— Immigrant  Visas] 


Old  section 


42.1 

42.3 

42.5 

42.6 

42.12... 
42.20... 
42.21 ... 
42.22... 


New  section 


42.23..., 
42.24.... 
42.25.... 
42.26.... 
42.27.... 
42.28.... 
42.30.... 
42.31 .... 
42.32.... 


42.33 

42.34 

42.35 

42.36 

42.37... 

42.40 

42.41 

42.42 

42.43 

4i50 

42.51 

42.52 

4^53 

42.54 

4^55 

42.60 

4a61 

42.62 

42.63 

42.64 

42.65. 
42.90.. 
42.91 .. 
42.95.. 
42.100.. 

42.110 

42.111..._ 

42.112 

42.113 

42.114 

42.115 

42.116 

42.117 

42.118 

42.120 

42.121 

42.122 

42.124 

42.125 

42.130 

42.134...... 

42.140 

42.145 

42.150 


42.21 


40.1 

40.2 

42.1 

42.2 

42.11 

42.12; 

42.21 

Deleted. 

42.22 

42.23 

42.24 

42.25 

Repealed. 

42.27 

42.31 

42.31 

42.33 

42.31 

42.31 

42.34 

42.35 

42.26 

42.41 

42.42 

42.42 

42.43 

4Z12 

42.12 

42.12 

4Z12 

42.12 

42.12 

42.51 

42.52 

42.53 

42.54 

42.55 

42.83 

40.6 

40.7 

42.22 

42.52 

42.61 

42.65 

4^64 

42.66 

42.62 

42.63 

42.67 

42.62;  42.67 

42.68 

42.71 

42.71 

42.72 

42.73 

42.74 

42.81 

42.82 

42.61 

40.3 

40.4 
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In  view  of  the  foregoing.  Title  22. 
Chapter  I.  Subchapter  E-Visas  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Part  40  and  revising  Part  41 
and  Part  42  at  follows: 

1.  Part  40  is  added  to  read  as  follows: 

PART  40-REGULATIONS  PERTAININQ 
TO  BOTH  NOfMMMIQRANTS  AND 
IMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONAUTY 
ACT,  AS  AMENDED 


Subpart 


Provisions 


Sec 

40.1  Definitions. 

40.2  Documentntion  of  nationals. 

40.3  Entry  into  areas  under  U.S. 
administration. 

40.4  Furnishing  records  and  information 
from  visa  files  for  ct)urt  proceedings. 

Subpart  B-ln«UoibiNty 

40.6  Basis  for  refusal. 

40.7  Grounds  of  ineligibility. 

40.8  Waiver  for  ineligible  nonimmigrant 
under  INA  n2(d)(3)(A). 

Authority:  Sec.  104.  66  Slat.  174.  S  U.S.C. 
1104:  Sec.  100(bHl),  Pub.  L  9S-106.  91  Stat. 
847. 

Subpart  A— General  Provisions 

§40.1    Oafinttlons. 

The  following  definitions  supplement 
dennitions  contained  in  the  Immigration 
and  Nationality  Act  (INA).  As  used  m 
these  regulations,  the  term: 

(a)  "Accompanying"  or  "accompanied 
by"  means  not  only  an  alien  in  the 
physical  company  of  a  principal  alien 
but  also  an  alien  who  is  issued  an 
immigrant  visa  within  4  months  of  either 
the  date  of  issuance  of  a  visa  to,  or  the 
date  of  adjustment  of  status  in  the 
United  States  of.  the  principal  alien,  or 
the  date  on  which  the  principal  alien 
personally  appears  and  registers  before 
a  consular  officer  abroad  to  confer 
alternate  foreign  state  chargeability  or 
immigrant  status  upon  a  spouse  or  child. 
An  "accompanying"  relative  may  not 
precede  the  principal  alien  to  the  United 
States. 

(b)  "Act"  means  the  Immigration  and 
Nationality  Act  (or  INA).  as  amended. 

(c)  "Competent  officer."  as  used  in 
INA  101(a)(26).  means  a  "consular 
officer"  as  defined  in  INA  101(a)(9). 

(d)  "Consular  officer."  as  used  in  INA 
101(a)(9),  includes  commissioned 
consular  officers  and  the  Director  of  the 
Visa  Office  of  the  Department  and  such 
other  officers  as  the  Director  may 
designate  for  the  purpose  of  issuing 
nonimmigrant  visas  only,  but  does  not 
include  a  consular  agent,  an  attache  or 
an  assistant  attache.  The  assignment  by 
the  Department  of  any  Foreign  Service 
Officer  to  a  diplomatic  or  consular  office 
abroad  in  a  position  administratively 
designated  as  requiring,  solely,  partially. 


or  prindpalljr,  the  perfonnance  of 
consular  functions,  and  the  initiation  of 
a  rcqnest  for  a  consular  commission, 
constitutes  designation  of  the  oflicer  as 
a  "consular  officer"  within  the  meaning 
of  INA  101(a)(9).  ' 

(e)  "Department"  means  the 
Department  of  State  of  the  United  States 
of  America. 

(f)  "Dependent  area"  means  a  colony 
or  other  competent  or  dependent  area 
overseas  from  the  governing  foreign 
state,  natives  of  which  are  subject  to  the 
limitation  prescribed  by  INA  202(c). 

(g)  "Documentahly  qualified"  means 
that  the  alien  has  reported  that  all  the 
documents  specified  by  the  consular 
officer  as  sufficient  to  meet  the 
requirements  of  INA  222(b)  have  been 
obtained,  and  that  necessary  clearance 
procedures  of  the  consular  office  have 
been  completed.  This  term  shall  be  used 
only  with  respect  to  the  alien's 
qualification  to  apply  formally  for  an 
immigrant  visa:  it  bears  no  connotation 
that  the  alien  is  eligible  to  receive  a 
visa. 

(h)  "Entitled  to  immigrant 
classification"  means  that  the  alien: 

(1)  Is  the  beneficiary  of  an  approved 
petition  granting  immediate  relative  or 
preference  statxis: 

(2)  Has  satisfied  the  consular  officer 
as  to  entitlement  to  special  immigrant 
status  under  INA  101(a)(27);  or 

(3)  Has  obtained  an  individual  labor 
certification,  or  is  within  one  of  the 
professional  or  occupational  groups 
listed  in  Schedule  A  of  the  Department 
of  Labor  regulations,  or  is  within  one  of 
the  classes  described  in  8  40.7(a)(14)  (iii) 
and  is  therefore  not  within  the  purview 
oflNA212(a)(14). 

(i)  With  respect  to  alternate 
chargeability  pursuant  to  INA  202(b),  the 
term  "foreign  state"  is  not  restricted  to 
those  areas  to  which  the  numerical 
limitation  prescribed  by  INA  202(a) 
applies  but  includes  dependent  areas,  as 
defined  in  this  section. 

(j)  "INA"  means  the  Immigration  and 
Nationality  Act,  as  amended. 

(k)  "INS"  means  the  Immigration  and 
Naturalization  Service. 

(1)  "Not  subject  to  numerical 
limitation"  means  that  the  alien  is 
entitled  to  immigrant  status  as  an 
immediate  relative  within  the  meaning 
of  INA  201(b).  or  as  a  special  immigrant 
within  the  meaning  of  INA  101{a)(27). 
unless  specifically  subject  to  a  limitation 
other  than  under  INA  201(a). 

(m)  "Parent,"  "father,"  and  "mother," 
as  defined  in  INA  101(b)  (2),  are  terms 
which  are  not  changed  in  meaning  if  the 
child  becomes  21  years  of  age  or 
marries. 

(n)  "Port  of  entry"  means  a  port  or 
place  designated  by  the  Commissioner 
of  Immigration  and  Naturalization  at 


whicfa  an  alien  may  apply  to  INS  for 
admission  into  the  United  States. 

(o)  "Principal  alien"  means  an  alien 
from  whom  another  alien  derives  a 
privifege  or  status  under  the  law  or 
regulations. 

(p)  "Regulation"  means  a  rule  which  is 
established  under  the  provisions  of  INA 
104(a)  and  is  duly  published  in  the 
Federal  Register. 

(q)  "Son"  or  "daughter"  includes  only 
a  person  who  would  have  qualified  as  a 
"child"  under  INA  101(b)(1)  if  the  person 
were  under  21  and  unmarried. 

(r)  "Western  Hemisphere"  means 
North  America  (including  CenU-al 
America).  South  America  and  the 
islands  immediately  adjacent  thereto 
Including  the  places  named  in  INA 
101(b)(5). 


9  40 J 

(a)  Nationals  of  the  United  States.  A 
national  of  the  United  States  shall  not 
be  issued  a  visa  or  other  documentation 
as  an  alien  for  entry  into  the  United 
States. 

(b)  Former  nationals  of  the  United 
States.  A  former  national  of  the  United 
States  who  seeks  to  enter  the  United 
States  must  comply  with  the 
documentary  requirements  applicable  to 
aliens  under  the  INA. 


S40.3    Entry  kite  arees  under  U.S. 
admliilstratlow. 

An  immigrant  or  nonimmigrant 
seeking  to  enter  an  area  which  is  under 
U.S.  administration  but  which  is  not 
within  the  "United  States",  as  defined  in 
INA  101(a)(3a),  is  not  required  by  the 
INA  to  be  documented  with  a  visa 
unless  the  authority  contained  in  INA 
215  has  been  invoked. 

9  40.4    Fumlstiing  rsoords  and  Infomation 
from  visa  files  for  court  proceedings. 

Upon  recept  of  a  request  for 
information  from  a  visa  file  or  record  for 
use  in  court  proceedings,  as 
contemplated  in  INA  222(f),  the  consular 
officer  must,  prior  to  the  release  of  the 
infomation,  submit  the  request  together 
with  a  full  report  to  the  Department. 
Subpart  B— Ineligibility 

9  40.6    Basis  for  refusal. 

A  visa  can  be  refused  otriy  upon  a 
ground  specifically  set  out  in  the  law  or 
implementing  regulations.  The  term 
"reason  to  believe,"  as  used  in  INA 
221(g).  shall  be  considered  to  require  a 
determination  based  upon  facts  or 
circumstances  which  would  lead  a 
reasonable  person  to  conclude  that  the 
applicant  is  ineligible  to  receive  a  visa 
as  provided  in  INA  and  as  implemented 
by  the  regulations.  Consideration  shall 
be  given  to  any  evidence  submitted 
indicating  that  the  ground  for  a  prior 


refusal  of  a  visa  may  no  longer  exist 
The  burden  of  proof  is  upon  the 
applicant  to  establish  eligibility  to 
receive  a  visa  under  INA  212  or  any 
other  provision  of  law  or  regulation. 

140.7   QraundsotlneagMMy. 

(a)  Aliens  ineligible  under  INA  212(a). 
Determinations  relating  to  ineligibility  of 
aliens  under  INA  212(a)  shall  be 
governed  by  the  following: 

(l)^6)  Medical  grounds  of 
ineligibility— {i)  Decision  on  eligibility 
based  on  findings  of  medical  doctor.  A 
finding  of  a  panel  physician  designated 
by  the  post  in  whose  jurisdiction  the 
examination  is  performed  pursuant  to 
INA  212(a)(1]  through  (6).  shaU  be 
binding  on  the  consular  officer,  except 
that  the  ofHcer  may  refer  a  panel 
physician  finding  in  an  individual  case 
to  USPHS  for  review. 

(ii)  Waivers  of  ineligibility  for  certain 
immigrants.  The  provisions  of  INA 
212(g)  shall  apply  to  an  immigrant  alien 
ineligible  under  INA  212(a)(1)  or  (3)  or 
afflicted  with  tuberculosis  in  any  form 
who  is  the  spouse,  unmarried  son  or 
daughter,  the  minor  unmarried  lawfully 
adopted  child,  or  the  parent  of  a  U.S. 
citizen,  or  of  an  alien  lawfully  admitted 
for  permanent  residence,  or  of  an  alien 
who  has  been  issued  an  immigrant  visa. 

(7)  Physical  defect  affecting  alien 's 
ability  to  earn  a  living.  A  consular 
officer  may  issue  a  visa  to  an  alien  who 
is  within  the  purview  of  INA  212(a)(7) 
upon  receipt  of  a  notice  from  INS  of  the 
giving  of  a  bond  or  undertaking  in 
accordance  with  INA  213  and  INA 
221(g)(3),  if  the  consular  officer  is 
satisfled  that  the  giving  of  such  bond  or 
undertaking  removes  the  likelihood  that 
the  alien  might  become  a  public  charge 
within  the  meaning  of  INA  212(a)(15) 
and  the  alien  is  otherwise  eligible  to 
receive  a  visa. 

(8)  Pauper,  professional  beggar,  or 
vagrant.  The  provisions  of  INA  212(a)(8) 
shall  apply  only  in  the  case  of  an  alien 
who  is  at  the  time  of  visa  application  a 
pauper,  professional  beggar,  or  vagrant. 

(9)  Crime  involving  moral  turpitude — 
(i)  Acts  must  constitute  a  crime  under 
criminal  law  of  Jurisdiction  where  they 
occurred.  A  determination  that  a  crime 
involves  moral  turpitude  shall  be  based 
upon  the  moral  standards  generally 
prevailing  in  the  United  States.  Before  a 
finding  of  ineligibility  under  INA 
212(a)(9)  may  be  made  because  of  an 
admission  of  the  commission  of  acts 
which  constitute  the  essential  elements 
of  a  crime  involving  moral  turpitude,  it 
must  first  be  established  that  the  acts 
constitute  a  crime  under  the  criminal 
law  of  the  jurisdiction  where  they 
occurred. 


(ii)  Conviction  for  crime  committed 
when  under  age  18.  An  alien  shall  not  be 
ineligible  to  receive  a  visa. under  INA 
212(a)(9)  by  reason  of  any  offense 
committed  prior  to  the  alien's  fifteenth 
birthday.  Nor  shall  an  alien  be  ineligible 
to  receive  a  visa  under  INA  212(a)(9]  by 
reason  of  any  offense  committed 
between  the  alien's  Rfteenth  and 
eighteenth  birthdays  imless  such  alien 
was  tried  and  convicted  as  an  adult  for 
a  felony  involving  violence  as  deHned  in 
section  1(1)  and  section  16  of  Title  18  of 
the  United  States  Code.  An  alien  tried 
and  convicted  as  an  adult  for  a  violent 
felony  offense,  as  so  defined,  committed 
after  having  attained  the  age  of  fifteen 
years,  shall  be  subject  to  the  provisions 
of  INA  212(a)(g]  regardless  of  whether  at 
that  time  juvenile  courts  existed  within 
the  jurisdiction  of  the  convictions. 

(iii)  Two  or  more  crimes  committed 
while  under  age  18.  An  alien  convicted 
of  a  crime  involving  moral  turpitude  or 
admitting  the  commission  of  acts  which 
constitute  the  essential  elements  of  such 
a  crime  and  who  has  committed  an 
additional  crime  involving  moral 
turpitude  is  ineligible  imder  INA 
212(a)(9),  even  though  the  crimes  were 
committed  while  the  alien  was  under  the 
age  of  18  years. 

(iv)  Waiver  of  ineligibility — INA 
212(h).  If  an  immigrant  visa  apphcant  is 
ineligible  under  INA  212(a)(9)  but  has 
the  requisite  family  relationship  to  seek 
the  benefits  of  INA  212(h),  the  consular 
officer  shall  advise  the  alien  of  the 
procedure  for  applying  to  INS  for  relief 
under  that  section.  A  visa  may  not  be 
issued  to  the  alien  until  the  consular 
ofHcer  has  received  notification  from 
INS  of  the  approval  of  the  alien's 
application  under  INA  212(h). 

(v)  Conviction  in  absentia.  A 
conviction  in  absentia  of  a  crime 
involving  moral  turpitude  does  not 
constitute  a  conviction  within  the 
meaning  of  INA  212(a)(9). 

(vi)  Effect  of  pardon  by  appropriate 
U.S.  authorities/foreign  States.  An  alien 
shall  not  be  considered  ineligible  under 
INA  212(a)(9)  by  reason  of  a  conviction 
of  a  crime  involving  moral  turpitude  for 
which  a  full  and  unconditional  pardon 
has  been  granted  by  the  President  of  the 
United  States,  by  the  Governor  of  a 
State  of  the  United  States,  by  the  former 
High  Commissioner  for  Germany  acting 
pursuant  to  Executive  Order  10062,  or  by 
the  United  States  Ambassador  to  the 
Federal  Republic  of  Germany  acting 
pursuant  to  Executive  Order  10608.  A 
legislative  pardon  or  a  pardon,  amnesty, 
expungement  of  penal  record  or  any 
other  act  of  clemency  granted  by  a 
foreign  state  shall  not  serve  to  remove  a 
ground  of  ineligibility  under  INA 
212(a)(9). 


(vii)  Political  offenses.  The  term 
"purely  political  offense",  as  used  in 
INA  212(a)(9),  includes  offenses  that 
resulted  in  convictions  obviously  based 
on  fabricated  charges  or  predicated 
upon  repressive  measures  against  racial, 
religious,  or  political  minorities. 

(10)  Conviction  of  two  or  more 
offenses — (i)  Waiver  of  ineligibility — 
INA  212(h).  If  an  immigrant  visa 
applicant  is  ineligible  under  INA 
212(a)(10)  but  has  the  requisite  family 
relationship  to  seek  the  benefits  of  INA 
212(h),  the  consular  officer  shall  inform 
the  alien  of  the  procedure  for  applying  to 
INS  for  relief  under  that  section.  A  visa 
may  not  be  issued  to  the  alien  until  the 
consular  officer  has  received 
notification  from  INS  of  the  approval  of 
the  alien's  application  under  INA  212(h). 

(ii)  Conviction(s)  for  crime(s) 
committed  under  age  18.  An  alien  shall 
not  be  ineligible  to  receive  a  visa  under 
INA  212(a)(10)  by  reason  of  any  offense 
committed  prior  to  the  alien's  fifteenth 
birthday.  Nor  shall  an  alien  be  ineligible 
under  INA  212(a)(10]  by  reason  of  any 
offense  committed  between  the  alien's 
fifteenth  and  eighteenth  birthdays 
unless  such  alien  was  tried  and 
convicted  as  an  adult  for  a  felony 
involving  violence  as  defined  in  section 
1(1)  and  section  16  of  Title  18  of  the 
United  States  Code.  An  alien,  tried  and 
convicted  as  an  adult  for  a  violent 
felony  offense,  as  so  defined,  committed 
after  having  attained  the  age  of  fifteen 
yetu^,  and  who  has  also  been  convicted 
of  at  least  one  other  such  offense  or  any 
other  offense  committed  as  an  adult, 
shall  be  subject  to  the  provisions  of  INA 
212(a)(10)  regardless  of  whether  at  that 
time  juvenile  courts  existed  within  the 
jurisdiction  of  the  conviction. 

(iii)  Conviction  in  absentia.  A 
conviction  in  absentia  shall  not 
constitute  a  conviction  within  the 
meaning  of  INA  212(a)(10). 

(iv)  Effect  of  pardon  by  appropriate 
U.S.  authorities/foreign  States.  An  alien 
shall  not  be  considered  ineligible  under 
INA  212(a)(10]  by  reason  in  part  of 
having  been  convicted  of  an  offense  for 
which  a  full  and  unconditional  pardon 
has  been  granted  by  the  President  of  the 
United  States,  by  the  Governor  of  a 
State  of  the  United  States,  by  the  former 
High  Commissioner  for  Germany  acting 
pursuant  to  Executive  Order  10062,  or  by 
the  United  States  Ambassador  to  the 
Federal  Republic  of  Germany  acting 
pursuant  to  Executive  Order  10608.  A 
legislative  pardon  or  a  pardon,  amnesty, 
expungement  of  penal  record  or  any 
other  act  of  clemency  granted  by  a 
foreign  state  shall  not  serve  to  remove  a 
ground  of  ineligibility  under  INA 
212(a)(10). 
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[v\  MHcaf  t^fuue.  The  term  "purriy 
poiMcal  efhfue**,  n  uted  in  INA 
2l2(aNl<»>.  Includet  offefuet  that 
leeultad  in  eunvlcttom  obviously  based 
on  fabricated  charges  or  predicated 
upon  repressive  measures  against  racial, 
religious,  or  political  minorities. 

(vi)  Su^fmded  tentence.  A  sentence 
to  coofinement  that  has  been  suspended 
by  a  court  of  competent  jurisdiction  is 
not  one  which  has  been  "actually 
imposed"  within  the  meaning  of  INA 
2U(aMlO). 

(11)  Pofygomy—(i)  NonimmtgranU  not 
subfeot  to  INA  212(a)(llJ.  A 
noninnnigraiit  visa  applicant  is 
exemplad  from  die  provisions  of  INA 
212(a)(ll)  by  INA  212(d)(1). 

(ii)  Immigrant  muBt  personally  be  a 
polysaaugL  An  immipant  visa  applicant 
who  is  a  member  of  a  religious 
oi:ganization  which  tolerates  polygamy 
is  not  ineligible  under  INA  212(a)(ll) 
unleas  the  alien  is  personally  a 
polygamist  or  practices  or  advocates 
the  practice  of  polygamy. 

(12)  Proatitution,  procuring,  and 
rehted  activitie0—{i]  Prostitute  defined 
The  term  "prostitute"  means  a  person 
given  to  promiscuous  sexual  intercourse 
for  hire.  A  finding  that  an  alien  has 
"ei^aged"  in  prostitution  must  be  based 
on  elements  ol  continuity  and  regularity, 
indicating  a  pattern  of  behavior  or 
deliberate  course  of  conduct  entered 
into  primarily  for  financial  gain  or  for 
other  considerations  of  material  value 
as  distinguished  bom  the  commission  of 
casual  or  isolated  acts. 

(ii)  Former  prostitute  ineligible.  The 
fact  that  an  alien  may  have  ceased  to 
engage  in  prostitution  shall  not  serve  to 
remove  the  existing  ground  of 
ineligibility  under  INA  212(a)(12). 

(iii)  Wltere  prostitution  not  illegal.  A 
person  who  comes  under  one  or  more  of 
the  categories  of  persons  described  in 
INA  212(a)(12)  is  ineligible  to  receive  a 
visa  under  that  section  even  if  the  acts 
engaged  in  are  not  prohibited  under  the 
laws  of  the  foreign  country  where  the 
acts  occurred. 

(iv)  Waiver  of  ineligibility— INA 
212(h).  If  an  alien  applying  for  an 
immigrant  visa  is  ineligible  under  INA 
212(a)(12)  but  qualifies  for  the  benefits 
of  INA  212(h)  the  consular  officer  shall 
inform  the  alien  of  the  procedure  for 
applying  to  INS  for  relief  under  that 
provision  of  law.  A  visa  may  not  be 
issued  to  die  alien  until  the  consular 
ofiioer  has  received  notification  from 
INS  of  the  approval  of  the  alien's 
application  under  INA  212(h). 

(13)  Immoral  sexual  act.  An  alien 
shall  not  be  ineligible  under  INA 
212(a)(13).  unless  the  alien's  primary 
purpose  in  coming  to  the  United  States 
is  to  engage  in  an  immoral  sexual  act 


[\A)AlwM  entering  ti»Vnh8d  States 
to  peiform  skilM  or  uaskilled  /(i6ar— 0) 
INA  212(aXl4f  applies  only  to  certain 
immigrant  aliens.  INA  212(a)(14) 
applicaMa  ody  to  Immiflrant  aliens 
descrttMd  in  INA  20a(a)(3).  (6).  or  (7) 
who  are  seeking  to  enter  for  the  purpose 
of  engaging  in  gainful  emplojrment.  It 
does  not  apply  to  noniBunigrant  aliens 
or  to  immigrant  aliens  desoibed  In  INA 
101(a)(27)(A)  dirough  (I).  201(b)  or 
2W(a)(l).(2).(4).or(5).       _,^     ,,    . 

(11)  Determination  of  need  for  alien  s 
labor  skills.  An  alien  within  one  of  the 
chisses  described  fai  INA  203(aN3).  («). 
or  (7),  who  seeks  to  enter  the  United 
States  for  the  poipose  of  engaging  in 
gainful  employment  is  ineligible  under 
INA  212(a)(14)  to  receive  a  visa  unless 
the  Secretary  of  Labor  has  certified  to 
the  Attorney  General  and  the  Secretary 
of  State,  diat — 

(A)  There  are  not  sufficient  workers  In 
the  United  States  who  are  able,  willing, 
qnaiifled.  (or  equally  qualified  in  the 
case  of  aHens  who  are  members  of  die 
teaching  profession  or  who  have 
exceptional  ability  hi  the  sciences  or  the 
arts)  and  available  at  die  time  of 
application  for  a  visa  and  at  die  place  to 
which  the  alien  is  destined  to  perform 
such  skilled  or  unskilled  labor,  and 

(B)  The  employment  of  such  alien  will 
not  adversely  affect  die  wages  and 
working  conditions  of  the  workers  in  the 
United  States  similarly  employed. 

(iii)  Labor  certification  not  required  in 
certain  cases.  The  following  persons  are 
not  considered  to  be  within  the  purview 
of  INA  212(a)(14)  and  do  not  require  a 
labor  certification: 

(A)  An  alien  who  establishes  to  the 
satisfaction  of  the  consular  officer  that 
the  alien  does  not  intend  to  seek 
employment: 

(B)  A  spouse  or  child  accompanying 
or  following  to  join  an  alien  spouse  or 
parent  who  either  has  a  labor 
certification  or  is  a  nondependent  alien 
not  requiring  such  certification:  or 

(C)  An  alien  who  establishes  by 
documentary  evidence  that  the  purpose 
of  admission  is  to  engage  in  an 
enterprise  in  which  the  alien: 

(1)  Has  invested,  or  is  actively  in  the 
process  of  investing,  capital  totaling  at 
least  SloatXX): 

(2)  Will  be  a  principal  manager  of  die 
enterprise;  and 

(3)  Will  employ  at  least  one  person  in 
the  United  States  who  is  a  citizen  or  an 
alien  lawfully  admitted  for  permanent 
residence,  exclusive  of  the  principal 
alien  and  the  spouse  and  children  of 
such  principal  alien. 

(iv)  Western  Hemisphere  aliens 
registered  prior  to  January  1. 1077. 
Notwithstanding  the  provisions  of 
paragraphs  (a)(14)(i)  and  (ii)  of  diis 


section,  an  alim  who  is  widdn  the 
purview  of  22  CFR  42.S3(c)  la  deemed  to 
have  met  the  requirements  of  INA 
212(aXl4)  for  die  purpesa  of  applying  for 
an  imnifl^ant  visa,  if  tlie  status, 
relationship,  or  other  qvaHfioaMon 
which  fosmad  die  basis  for  die  alien's 
orlgUial  registiaUoa  as  an  intending 
immigrant  still  exisU  when  die  alien 
applies  for  a  visa.  If  such  status, 
relationship,  or  other  qualification  bo 
longer  exists,  the  alien  must  again 
become  entitled  to  nonpreference 
immigrant  classification. 

(15)  Public  cAo/se— (i)  Bmis  for 
determination  <rf  ineligibility.  Any 
determlBadoo  diat  an  alien  is  ineligible 
under  INA  212(aKl5)  must  be  predicated 
upon  circumstances  indicating  that  the 
alien  will  probably  become  a  public 
charge  after  admission. 

(ii)  Posting  of  bond.  A  consular  officer 
may  Issue  a  visa  to  an  alien  who  is 
widiin  the  purview  of  INA  2l2(a)(15) 
upon  receipt  of  notice  from  INS  of  dm 
giving  of  a  bond  or  undertaking  in 
accordance  with  INA  213  and  INS 
221(g),  provided  die  officer  Is  satisfied 
that  die  giving  of  sui^  bond  or 
undertaking  removes  die  likelihood  diet 
the  alien  mi^t  becoane  a  public  charge 
within  die  meaning  of  this  section  of  the 
law  and  diat  die  alien  is  odierwise 
eligible  in  all  respects. 

(iii)  Prearranged  employment  An 
immigrant  visa  applicant  relying  on  an 
ofbr  of  preairanged  employment  to 
establish  eligibility  under  INA 
212(a)(15).  odier  dian  an  offer  of 
employment  certified  by  die  Department 
of  Labor  pursuant  to  INA  212(a)(14), 
must  est^sh  the  offer  of  employment 
by  8  document  that  confirms  the 
essential  elements  of  the  employment 
offer.  Any  document  presented  to 
confirm  the  employment  offer  must  be 
swom  and  subscribed  to  before  a  notary 
public  by  die  employer  or  an  authorized 
employee  or  agent  of  the  employer.  The 
signer's  printed  name  and  position  or 
other  relationship  with  the  employer 
must  accompany  the  Signature. 

(Iv)  Significance  of  income  poverty 
guidelines.  An  immigrant  visa  applicant 
relying  solely  on  personal  income  to 
establish  eligibility  under  INA 
212(a)(15).  who  does  not  demonstrate  an 
annual  income  above  the  income 
poverty  guidelines  published  by  the 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation,  Department  of 
Health  and  Human  Services,  and  who  is 
without  other  adequate  financial 
resources,  shall  be  presumed  ineligible 
under  INA  212(aHlS). 

(16)-(17)  Alien  dvoried—^]  Aliens 
excluded  and  deported  under  INA 
212(a)(16).  An  alien  who  was  excluded 


and  deported  from  the  UnKed  States 
under  VtiS.  212(aNl0)  may  not  be  issued 
a  visa  widiin  1  year  from  the  date  of 
depoetatloa  uniasa<he  alien  has 
obtained  permission  from  INS  to  reapply 
for  admission. 

(ii)  Aliens  arrested  and  deported  or 
removed  fiom  the  United  States  under 
INA  212(aXl7).  An  alien  who  was 
arrested  and  deported  from  the  United 
States  or  who  was  removed  from  the 
United  States  as  stated  in  INA  212(aHl7) 
sliall  not  l>e  issued  a  visa  unless  tbt 
alien  has  reasained  outside  the  United 
States  for  at  least  five  successive  years 
following  tlie  last  deportation  or 
removal  or  has  obtained  permission 
from  the  Immigration  and  Naturalization 
Service  to  reapply  for  admission  to  the 
United  States. 

(1^  Stowaways.  INA  212(a)(18)  is  not 
applicable  at  the  time  of  visa 
application. 

(19)  Fraud  and  misrepresentation — (i) 
Fraud  and  misrepresentation  and  INA 
212(a)(19}  a/^icabiiity  to  certain 
refugees.  An  alien  who  seeks  to  procure, 
or  lias  sought  to  procure,  or  has 
procured  a  visa,  other  documentation,  or 
entry  into  the  United  States  or  other 
benefit  provided  under  the  Act  by  fraud 
or  willfully  misrepresenting  a  material 
fact  at  any  time  shall  be  Ineligible  under 
INA  212(aNl9):  provided,  diat  die 
provisions  of  this  paragraph  are  not 
applicable  if  the  fraud  or 
misrepresentation  was  committed  by  an 
alien  at  the  time  the  alien  sought  entry 
into  a  country  other  than  the  United 
States  or  obtained  travel  documents  as 
a  bona  fide  refugee  and  the  refugee  was 
in  fear  of  being  repatriated  to  a  former 
homeland  if  the  facts  were  disclosed  in 
connection  with  an  application  for  a 
visa  to  enter  the  United  States:  provided 
further,  that  the  fraud  or 
misrepresentation  was  not  committed 
by  such  refugee  for  the  purpose  of 
evading  the  quota  or  numerical 
restrictions  of  the  U.S.  immigration  laws, 
or  investigation  of  the  alien's  record  at 
the  place  of  former  residence  or 
elsewhere  in  connection  with  an 
application  for  a  visa. 

(ii)  Misrepresentation  in  application 
under  Displaced  Persons  Act  or  Refugee 
Relief  Act.  Subject  to  the  conditions 
stated  in  paragraph  (a)(19](i)  of  this 
section,  an  alien  who  is  found  by  the 
consular  officer  to  have  made  a  willful 
misrepresentation  within  the  meaning  of 
section  10  of  the  Displaced  Persons  Act 
of  1948,  as  amended,  for  the  purpose  of 
gaining  admission  into  the  United  States 
as  an  eligible  displaced  person,  or  to 
have  made  material  misrepresentation 
within  the  meaning  of  section  11(e)  of 
the  Refugee  Relief  Act  of  1953,  as 
amended,  for  the  purpose  of  gaining 


admission  into  the  United  States  as  an 
alien  eligiUe  thereunder,  shall  be 
considered  ineligible  under  the 
provisions  of  INA  212(a)(ig). 

(iii)  Waiver  of  ineligibility — INA 
212(1).  If  an  alien  a{q)lying  for  an 
immigrant  visa  is  ineligible  under  INA 
212(a)(19)  but  qualifies  to  seek  the 
benefits  of  INA  212(i),  the  consular 
officer  shall  advise  the  alien  of  the 
procedure  for  applying  to  INS  for  relief 
under  that  provision  of  law.  A  visa  may 
not  be  issued  to  the  alienuntil  the 
consular  officer  has  received 
notification  from  INS  of  the  approval  of 
the  alien's  application  under  INA  212(i). 

(20)  Immigrant  documentary 
requirements.  INA  212(a](20)  is  not 
applicable  at  time  of  visa  application. 
(For  waiver  of  documentary 
requirements  for  immigrants  see  22  CFR 
42.1  and  42.2.) 

(21)  Noncompliance  with  INA  203. 
INA  212(a)(21)  is  not  applicable  at  time 
of  visa  application. 

(22)  Alien  who  is  ineligible  for  U.S. 
citizenship  or  who  departed  to  avoid 
service  in  the  Armed  Forces — (i) 
Applicability  to  nonimmigrants.  An 
alien  is  inel^ble  for  a  nonimmigrant 
visa  under  INA  212(a)(22)  only  if,  having 
had  at  the  time  other  than  nonimmigrant 
status,  the  alien  departed  from  or 
remained  outside  the  United  States 
between  September  &.  1939  and 
September  24. 1978  to  avoid  or  evade 
training  or  service  in  the  U.S.  Armed 
Forces. 

(ii)  Applicability  to  immigrants.  An 
alien  shall  be  ineligible  to  receive  an 
immigrant  visa  under  INA  212(a](22)  if 
the  alien  either  is  ineligible  to 
citizenship  or  departed  from  or 
remained  outside  the  United  States 
between  September  8, 1939  and 
September  24, 1978,  to  avoid  or  evade 
training  or  service  in  the  United  States 
Armed  Forces. 

(23)  Controlled  substance  violators — 
(i)  Date  of  conviction  not  pertinent  An 
alien  shall  be  ineligible  under  INA 
212(a)(23)  Irrespective  of  whether  the 
conviction  for  a  violation  of  or  for 
conspiracy  to  violate  any  law  or 
regulation  relating  to  a  controlled 
substance,  as  defined  in  the  Controlled 
Substance  Act  (21  U.S.C.  802),  occurred 
before,  on,  or  after  October  27, 1986. 

(ii)  Waiver  under  INA  212(h).  If  an 
immigrant  visa  applicant  is  ineligible 
under  INA  212(a)(23)  for  possession  of 
30  grams  or  less  of  marijuana  but  has 
the  requisite  family  relationship  to  seek 
the  benefits  of  INA  212(h].  the  consular 
officer  shall  inform  the  alien  of  the 
procedure  for  applying  to  INS  for  relief 
under  that  section.  A  visa  may  not  be 
issued  to  the  alien  until  the  consular 
officer  has  received  notification  from 


INS  of  the  approval  of  the  alien's 
application  under  INA  212(h). 

(24)  (INA  212(aH24)  was  repealed  by 
die  Act  of  November  14, 1966  (Pub.  L 
99-653)  (Reserved).) 

(25)  Illiterates.  INA  212(aK25)  is  not 
applicable  to  nonimmigrants  or  the 
following  classes  or  immigrants: 

(i)  Permanent  residents.  An  alien  who 
has  been  lawfully  admitted  for 
permanent  residence  and  is  returning 
from  a  temporary  visit  abroad: 

(ii)  Certain  children.  An  alien  who  is 
not  over  16  years  of  age: 

(iii)  Persons  physically  incapacitated. 
An  alien  who  is  physically  incapable  of 
reading; 

(iv)  Certain  relatives.  An  alien  who  is 
the  parent  grandparent,  spouse,  son  or 
daughter  of  an  alien  independently 
eligible  to  receive  a  visa,  or  of  an  alien 
lawfully  admitted  for  permanent 
residence,  or  of  a  U.S.  citizen,  if 
accompanying  such  eligible  alien  or 
accompanying  or  coming  to  join  such 
citizen  or  lawfully  admitted  alien  in  the 
United  States:  or 

(v)  Certain  persecutees.  An  alien  who 
seeks  admission  to  the  United  States  to 
avoid  religious  persecution  in  the 
country  of  the  alien's  last  permanent 
residence  whether  such  persecution  is 
evidenced  by  overt  acts  or  by  laws  or 
governmental  regulations  that 
discriminate  against  the  alien  or  any 
group  to  which  the  alien  belongs 
because  of  religious  faith. 

(26)  Nonimmigrant  documentary 
requirements.  A  passport  which  is  valid 
indefinitely  for  the  return  of  the  bearer 
to  the  country  whose  government  issued 
such  passport  shall  be  deemed  to  have 
the  required  minimum  period  of  validity 
as  specified  in  INA  212(a)(26). 

(27)  Prejudicial  activity.  [Reserved] 

(28)  Affiliates  and  members  of 
proscribed  organizations — (i)  Definition 
of  "affiliate".  The  term  "affiliate. "  as 
used  in  INA  212(a)(28)(C)  and  (I),  means 
an  organization  which  is  related  to.  or 
identified  with,  a  proscribed  association 
or  party,  including  any  section, 
subsidiary,  branch,  or  subdivision 
thereof,  in  such  close  association  as  to 
evidence  an  adherence  to  or  a 
furtherance  of  the  purposes  and 
objectives  of  such  association  or  party. 
or  as  to  indicate  a  working  alliance  to 
bring  fruition  the  purposes  and 
objectives  of  the  proscribed  association 
or  party.  An  organization  which  gives, 
loans,  or  promises  support,  money,  or 
other  thing  of  value  for  any  purpose  to 
any  proscribed  association  or  party  is 
presumed  to  be  an  "affiliate"  of  such 
association  or  party,  but  nothing 
contained  in  this  paragraph  shall  be 
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construed  as  an  exclusive  deflnition  of 
the  term  "affiliate." 

(ii)  Service  in  Armed  Forces.  Service, 
whether  voluntary  or  not,  in  the  armed 
forces  of  any  country  shall  not  be 
regarded,  of  itself,  as  constituting  or 
establishing  an  alien's  membership  in, 
or  affiliation  with,  any  proscribed  party 
or  organization,  and  shall  not.  of  itself, 
constitute  a  ground  of  ineligibility  to 
receive  a  visa. 

(iii)  Voluntary  service  in  a  political 
capacity.  Voluntary  service  in  a  political 
capacity  shall  constitute  affiliation  with 
the  political  party  or  organization  in 
power  at  the  time  of  such  service. 

(iv)  Voluntary  membership  after  age 
16.  If  an  alien  continues  or  continued 
membership  in  or  affiliation  with  a 
proscribed  organization  on  or  after 
reaching  16  years  of  age,  only  the  alien's 
activities  after  reaching  that  age  shall  be 
pertinent  to  a  determination  of  whether 
the  continuation  of  membership  or 
affiliation  is  or  was  voluntary. 

(v)  "Operation  of  law"  defined.  The 
term  "operation  of  law",  as  used  in  INA 
212(a)(28)(I)(i),  includes  any  case 
wherein  the  alien  automatically,  and 
without  personal  acquiescence, 
automatically  became  a  member  of  or 
affiliated  with  a  proscribed  party  or 
organization  by  official  act, 
proclamation,  order,  edict,  or  decree. 

(vi)  Membership  in  organization 
advocating  totalitarian  dictatorship  in 
U.S.  In  accordance  with  the  definition  of 
"totalitarian  party"  contained  in  INA 
101(a)(37),  a  former  or  present  voluntary 
member  of,  or  an  alien  who  was,  or  is, 
voluntarily  affiliated  with  a 
noncommunist  party,  organization,  or 
group,  or  of  any  section,  subsidiary, 
branch,  affiliate  or  subdivision  thereof, 
which  during  the  time  of  its  existence 
did  not  or  does  not  advocate  the 
establishment  in  the  United  States  of  a 
totalitarian  dictatorship,  is  not 
considered  ineligible  under  INA 
212(8 ](28](C)  to  receive  a  visa,  unless 
the  alien  is  known  or  believed  by  the 
consular  officer  to  advocate,  or  to  have 
advocated,  personally,  the 
establishment  in  the  United  States  of  a 
totalitarian  dictatorship  within  the 
meaning  of  INA  212(a)(2a)(D). 

(vii)  "Actively  opposed"  explained. 
The  words  "actively  opposed,"  as  used 
in  INA  212(a)(28)(I)(ii],  shall  be 
considered  as  embracing  speeches, 
writings,  and  other  overt  or  covert 
activities  in  opposition  to  the  doctrine, 
program,  principles,  and  ideology  of  the 
party  or  organization,  or  the  section, 
subsidiary,  branch,  or  affiliate  or 
subdivision  thereof,  of  which  the  alien 
was  formerly  a  voluntary  member. 

(29)  Espionage,  sabotage,  or  other 
subversive  activities.  [Reserved] 


(30)  Alien  accompanying  excludable 
alien.  INA  2l2(a)(30)  is  not  applicable  at 
time  of  visa  application. 

(31)  Alien  who  aided  illegal  entrant. 
[Reserved] 

(32)  Foreign  medical  graduates.  INA 
212(a)(32)  is  not  applicable  to 
nonimmigrant  aliens  and  is  applicable 
only  to  immigrant  aliens  in  the  classes 
described  in  INA  203(a)  (3),  (6),  and  (7) 
(other  than  those  who  come  within  such 
classes  by  virtue  of  INA  203(a)(8)). 

(33)  Certain  former  Nazis.  [Reserved] 

(b)  Failure  of  application  to  comply 
with  INA.— {I)  Refusal  under  INA 
221(g).  The  consular  officer  shall  refuse 
an  alien's  visa  application  under  INA 
221(g)(2)  as  failing  to  comply  with  the 
provisions  of  INA  or  the  implementing 
regulations  if: 

(i)  The  applicant  fails  to  furnish 
information  as  required  by  law  or 
regulations; 

(ii)  The  application  contains  a  false  or 
incorrect  statement  other  than  one 
which  would  constitute  a  ground  of 
ineligibility  under  INA  212{a){19); 

(iii)  The  application  is  not  supported 
by  the  documents  required  by  law  or 
regulations; 

(iv)  The  applicant  refuses  to  be 
fingerprinted  as  required  by  law  or 
regulations; 

(v)  The  necessary  fee  is  not  paid  for 
such  application  or  for  the  issuance  of 
the  immigrant  visa; 

(vi)  The  alien  fails  to  swear  to,  or 
a^irm,  the  application  before  the 
consular  officer;  or 

(vii)  The  application  otherwise  fails  to 
meet  specific  requirements  of  law  or 
regulations  for  reasons  for  which  the 
alien  is  responsible. 

(2)  Reconsideration  of  refusals.  A 
refusal  of  a  visa  application  under 
paragraph  (b)(1)  of  this  section  does  not 
bar  reconsideration  of  the  application 
upon  compliance  by  the  applicant  with 
the  requirements  of  INA  and  the 
implementing  regulations  or 
consideration  of  a  subsequent 
application  submitted  by  the  same 
applicant. 

(c)  Certain  former  exchange  visitors. 
An  alien  who  was  admitted  into  the 
United  States  as  an  exchange  visitor,  or 
who  acquired  such  status  after 
admission,  and  who  is  within  the 
purview  of  INA  212(e)  as  amended  by 
the  Act  of  April  7. 1970,  (84  Stat.  116) 
and  by  the  Act  of  October  12, 1976,  (90 
Stat.  2301),  is  not  eligible  to  apply  for  or 
receive  an  immigrant  visa  or  a 
nonimmigrant  visa  under  INA  101(a)(15) 
(H),  (K).  or  (L),  notwithstanding  the 
approval  of  a  petition  on  the  alien's 
behalf,  unless: 

(1)  It  has  been  established  that  the 
alien  has  resided  and  has  been 


physically  present  in  the  country  of  the 
alien's  nationality  or  lost  residence  for 
an  aggregate  of  at  least  2  year* 
following  the  termination  of  the  alien's 
exchange  visitor  status  as  required  by 
INA  212(e).  or 

(2)  The  foreign  residence  requirement 
of  INA  212(e)  has  been  waived  by  the 
Attorney  General  in  the  alien's  behalf. 

(d)  Alien  entitled  to  A.  E.  or  G 
nonimmigrant  classification.  An  alien 
entitled  to  nonimmigrant  classification 
under  INA  101(a)(15)  (A).  (E)  or  (G)  who 
is  applying  for  an  immigrant  visa  and 
who  intends  to  continue  the  activities 
required  for  such  nonimmigrant 
classification  in  the  United  States  is  not 
eligible  to  receive  an  immigrant  visa 
until  the  alien  executes  a  written  waiver 
of  all  rights,  privileges,  exemptions  and 
immunities,  which  would  accrue  by 
reason  of  such  occupational  status. 

§40  J    Waiver  for  IneNgibto  nonimmigrant 
undar  INA  212(dN3KA). 

(a)  Report  or  recommendation 
submitted  to  Department.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
consular  officers  may,  upon  their  own 
initiative,  and  shall,  upon  the  request  of 
the  Secretary  of  State  or  upon  the 
request  of  the  alien,  submit  a  report  to 
the  Department  for  possible 
transmission  to  the  Attorney  General 
pursuant  to  the  provisions  of  INA 
212(d)(3)(A)  in  the  case  of  an  alien  who 
is  classifiable  as  a  nonimmigrant  but 
who  is  known  or  believed  by  the 
consular  ofRcer  to  be  ineligible  to 
receive  a  nonimmigrant  visa  under  the 
provisions  of  INA  212(a).  other  than  for 
8  40.7(a)  (27),  (29),  and  (33). 

(b)  Delegated  approval  authority. — (1) 
Consular  officers.  A  consular  officer 
may,  in  certain  categories  defined  by  the 
Secretary  of  State,  approve  on  behalf  of 
the  Attorney  General  a  recommendation 
by  a  consular  o^icer,  other  than  the 
approving  officer,  that  the  temporary 
admission  of  an  alien  ineligible  to 
receive  a  visa  solely  under  section 
212(a)(28)(C)  of  the  Act  be  authorized 
under  the  provisions  of  section 
212(d)(3)(A)  of  the  Act; 

(2)  Designated  INS  officers  abroad.  A 
consular  officer  may,  in  certain 
categories  defined  by  the  Secretary  of 
State,  recommend  directly  to  designated 
INS  officers  that  the  temporary 
admission  of  an  alien  ineligible  to 
receive  a  visa,  other  than  an  alien 
described  in  paragraph  (b)(1)  of  this 
section,  be  authorized  under  INA 
212(d)(3)(A). 

(c)  Attorney  General  may  impose 
conditions.  When  the  Attorney  General 
authorizes  the  temporary  admission  of 
an  ineligible  alien  as  a  nonimmigrant 
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and  the  conaiilar  officer  is  so  informed, 
the  consular  officer  may  proceed  with 
the  issuance  of  a  nonimmigrant  visa  to 
the  alien,  subiect  to  the  conditions,  if 
any.  Inpooad  bjr  the  Attorney  General. 
2.  Part  41  is  reviaed  to  read  as  followK 

PART  41~V18A8:  DOCtiMENTATION 
OF  NOMMMIQRANTS  UNDER  THE 
IMIIIQRATION  AND  NATIONALITY 
ACT.  AS  AMENDED 


and  Visas  Not 
tor  Cartain  Menimmlgranla 

41.1  Exemption  by  law  or  treaty  from 
passport  and  visa  requirements. 

41.2  Waiver  hi  Secretary  of  State  and 
Attorney  General  of  passport  and/or 
visa  requireinents  for  certain  categories 
of  nonimmigrants. 

41.3  Waiver  by  joint  action  of  consular  and 
immigration  oHicers  of  passport  and/ or 
visa  requirements. 

Subportl 

41.11  Entitlement  to  aonimmigrant  status. 

41.12  Classficatioa  symiiois. 

SHBpan  vfwWBn  uovanwiwin  mnoHn 

41.21  General 

41.22  Officials  of  foreign  governments. 

41.23  Accredited  ofBdals  in  transit 

41.24  intamallonal  organization  aliens. 

41.25  NATO  representatives,  officials,  aad 
employeea. 

41.26  Diplomatic  visas. 

41.27  Official  visas. 

Suttpart  D— Taasporary  ViaHora 

41.31  Temporary  visitors  for  business  or 
plea  SOTS. 

41.32  Nonresident  alien  Mexican  border 
crossing  identification  carda;  combined 
border  crossing  identification  cards  and 
B-l/B-2  visitor  visa. 

41.33  Nonresident  alien  Canadian  border 
crossing  identification  card  (BCC). 

Subpart  E— Crwwnan  and  Craw-Ust  Viaaa 

41.41  Crewmen. 

41.42  Crew-list  visaa. 


Sultpartr    BuainoaaawdlladtoVlaaa 

41 .51  Treaty  trader  or  investor. 

41.52  Information  media  representative. 

41.53  Temporary  workers  and  trainees. 

41.54  Intraoompany  transferees  (executives, 
managers,  and  specialists). 

Sutipart  0—6tudanls  and  Exchange 

Vialtora 

41.81    Students — academic  and 

nonacademic 
41.62    Exchange  visitors. 

Sulipart  H— Tranan  AHana 
41.71     Transit  aliens. 


Sut>partl    nnanca<o)ofaUACItlaaw 

41.81    Piance(e)ofaU.adtlzen. 

ftiltnarl  il    Anrtlrallon  fni  Wnnlmniiniant 
Vlaa 

41 .101    Place  of  applies  tion. 


41.102  Personal  appearance  of  applicant 

41.103  Filing  an  application  and  form  OP- 
156. 

41.104  Passport  requirements. 

41.105  Supporting  documents  and 
Hngerprinting. 

41.106  Processing. 

41.107  Visa  fees. 

41.108  Medical  examination. 

Subpart  K— iaauance  of  Nonimmigrant  Vita 

41.111  Authority  to  issue  visa. 

41.112  Validity  of  visa. 

41.113  Procedures  in  issuing  visas. 

41 .1 14  Transfer  of  visas. 

Subpart  L-Rafuaala  and  Ravocatlont 

41.121  Refusal  of  individual  visas. 

41.122  Revocation  of  visas. 
Authoritr  Sec  104. 66  Stat.  174, 8  U.S.C 

1104:  Sec.  100(b)(1),  Pub.  L  95-105,  01  Stat. 
847. 

SubfMft  A-Pasaport  and  Viaaa  Not 
Requirad  tar  Cartain  Nonbnniigranta 

§41.1    Examptionlijr  law  or  treaty  from 
pasapoft  and  viaa  roQuiramanta. 

Nonimmigrants  in  the  following 
categories  are  exempt  from  the  passport 
and  visa  requirements  of  INA  212(a)(26): 

(a)  Alien  members  of  the  U.S.  Armed 
Forces.  An  alien  member  of  the  U.S. 
Armed  Forces  in  uniform  or  bearing 
proper  military  identification,  who  has 
not  been  lawfully  admitted  for 
permanent  residence  coming  to  the 
United  States  under  ofRcial  orders  or 
permit  of  such  Armed  Forces.  (Sec.  284, 
86  Stat.  232;  8  U.S.C  1354.) 

(b)  American  Indians  bom  in  Canada. 
An  American  Indian  bom  in  Canada, 
having  at  least  SO  per  centum  of  blood  of 
the  American  Indian  race  (Sec.  269, 66 
Stat.  234:  6  U.S.C.  1359.) 

(c)  Aliens  entering  from  Guam.  Puerto 
Rico,  or  the  Virgin  Islands.  An  alien 
departing  from  Guam,  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States, 
and  seeking  to  enter  the  continental 
United  States  or  any  other  place  under 
the  jurisdiction  of  the  United  States 
(Sec.  212,  66  Stat  188;  8  U.S.C.  1182.) 

(d)  Armed  Services  personnel  of  a 
NATO  member.  Persoimel  belonging  to 
the  armed  services  of  a  government 
which  is  a  Party  to  the  North  AUantic 
Treaty  and  which  has  ratified  the 
Agreement  Between  the  Parties  to  the 
North  Atlantic  Treaty  Regarding  the 
Status  of  Their  Forces,  signed  at  London 
on  June  19, 1951.  and  entering  the  United 
States  under  Article  III  of  that 
Agreement  pursuant  to  an  individual  or 
collective  movement  order  issued  by  an 
appropriate  agency  of  the  sending  state 
or  of  NATO  (TIAS  2846;  4  U.S.T.  1792.) 

(e)  Armed  Services  personnel 
attached  to  a  NA  TO  headquarters  in  the 
United  States.  Personnel  attached  to  a 
NATO  Headquarters  in  the  United 


States  set  up  pursuant  to  the  North 
Atlantic  Treaty,  belonging  to  the  armed 
services  of  a  govenunent  which  is  a 
Party  to  the  Treaty  and  entering  the 
United  States  in  coimection  with  their 
official  duties  under  the  provisions  of 
the  Protocol  on  the  Status  of 
International  Military  Headquarters  Set 
Up  Pursuant  to  the  North  Atlantic 
Treaty  (TIAS  2978;  5  U.S.T.  875.) 
(f)  Aliens  entering  pursuant  to 
International  Boundary  and  Water 
Commission  Treaty.  AJl  personnel 
employed  either  directly  or  indirectly  on 
the  construction,  operation,  or 
maintenance  of  works  in  the  United 
States  imdertaken  in  accordance  with 
the  treaty  concluded  on  February  3, 
1944,  between  the  United  States  and 
Mexico  regarding  the  functions  of  the 
International  Boimdary  and  V^ater 
Commission,  and  entering  the  United 
States  temporarily  in  coimection  with 
such  empbyment  (59  Stat.  1252;  TS  994.) 

S41.2    WaivarbySocrataryofStataand 
Attorney  General  of  passport  and/or  vlea 
re<)UM  emems  ror  oeixam  csiegoneaor 
notiliwmigranla. 

Pursuant  to  the  authority  of  the 
Secretary  of  State  and  the  Attorney 
General  under  INA  212(d)(4),  the 
passport  and/or  visa  requirements  of 
INA  212(a)(26)  are  waived  as  specified 
below  for  the  following  categories  of 
nonimmigrants: 

(a)  Canadian  nationals.  A  passport  is 
not  required  except  after  a  visit  outside 
the  Western  Hemisphere.  A  visa  is  not 
required. 

(b)  Aliens  resident  in  Canada  or 
Bermuda  having  a  common  nationality 
with  nationals  of  Canada  or  with  British 
subjects  in  Bermuda.  A  passport  is  not 
required  except  after  a  visit  outside  the 
Western  Hemisphere.  A  visa  is  not 
required. 

(c)  Bahamian  nationals  and  British 
subjects  resident  in  the  Bahamas.  A 
passport  is  required.  A  visa  is  not 
required  it  prior  to  the  embarkation  of 
such  an  alien  for  the  United  States  on  a 
vessel  or  aircraft,  the  examining  U.S. 
immigration  officer  at  Freeport  or 
Nassau  determines  that  the  individual  is 
clearly  and  beyond  a  doubt  entitled  to 
admission. 

(d)  British  subjects  resident  in  the 
Cayman  Islands  or  in  the  Turks  and 
Caicos  Islands.  A  passport  is  required. 
A  visa  is  not  required  if  the  alien  arrives 
directly  from  the  Cayman  Islands  or  the 
Turks  and  Caicos  Islands  and  presents  a 
ciurent  certificate  fiom  the  Cleiic  of 
Court  of  the  Cayman  Islands  or  the 
Turks  and  Caicos  Islands  indicating  no 
criminal  record. 
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(e)  British,  French,  and  Netherlands 
nationals  and  nationals  of  certain 
adjacent  islands  of  the  Caribbean  which 
are  independent  countries.  A  passport  is 
required.  A  visa  is  not  required  of  a 
British,  French  or  Netherlands  national, 
or  of  a  national  of  Antigua,  Barbados, 
Grenada,  Jamaica,  or  Trinidad  and 
Tobago,  who  has  residence  in  British. 
French,  or  Netherlands  territory  located 
in  the  adjacent  islands  of  the  Caribbean 
area,  or  has  residence  in  Antigua. 
Barbados,  Grenada,  Jamaica,  or 
Trinidad  and  Tobago,  if  the  alien: 

(1)  Is  proceeding  to  the  United  States 
as  an  agricultural  worker  or 

(2)  is  the  beneficiary  of  a  valid, 
unexpired,  indefinite  certification 
granted  by  the  Department  of  Labor  for 
employment  in  the  Virgin  Islands  of  the 
United  States  and  is  proceeding  thereto 
for  employment,  or  is  the  spouse  or  child 
of  such  an  alien  accompanying  or 
following  to  join  the  alien. 

(f)  Nationals  and  residents  of  the 
British  Virgin  Islands  proceeding  to  the 
Virgin  Islands  of  the  United  States.  A 
passport  is  required.  A  visa  is  not 
required  of  a  national  of  the  British 
Virgin  Islands  who  resides  therein  and 
is  proceeding  to  the  Virgin  Islands  of  the 
United  States. 

(g)  Mexican  nationals.  (1)  A  visa  and 
a  passport  are  not  required  of  a  Mexican 
national  in  possession  of  a  border 
crossing  identification  card  and 
applying  for  admission  as  a  temporary 
visitor  for  business  or  pleasure  from 
contiguous  territory. 

(2)  A  visa  is  not  required  of  a  Mexican 
national  possessing  a  border  crossing 
identification  card  and  applying  for 
acbnission  to  the  United  States  as  a 
temporary  visitor  for  business  or 
pleasure  or  in  transit  from 
noncontiguous  territory. 

(3)  A  visa  is  not  required  of  a  Mexican 
national  employed  as  a  crew  member  on 
an  aircraft  belonging  to  a  Mexican 
company  authorized  to  engage  in 
commercial  transportation  into  the 
United  States. 

(4)  A  visa  is  not  required  of  a  Mexican 
national  bearing  a  Mexican  diplomatic 
or  official  passport  who  is  a  military  or 
civilian  ofHcial  of  the  Federal 
Government  of  Mexico  entering  the 
United  States  for  a  stay  of  up  to  6 
months  for  any  purpose  other  than  on 
assignment  as  a  permanent  employee  to 
an  office  of  the  Mexican  Federal 
Government  in  the  United  States.  A  visa 
is  also  not  required  of  the  official's 
spouse  or  any  of  the  official's  dependent 
family  members  under  19  years  of  age 
who  hold  diplomatic  or  official 
passports  and  are  in  the  actual  company 
of  the  official  at  the  time  of  entry.  This 
waiver  does  not  apply  to  the  spouse  or 


any  of  the  official's  family  members 
classifiable  under  INA  101(a](15)  (F)  or 
(M). 

(h)  Natives  and  residents  of  the  Trust 
Territory  of  the  Pacific  Islands.  A  visa 
and  a  passport  are  not  required  of  a 
native  and  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  who  has 
proceeded  in  direct  and  continuous 
transit  from  the  Trust  Territory  to  the 
United  States. 

(i)  Aliens  in  immediate  transit  without 
visa  (TWOV).  A  passport  and  visa  are  ■ 
not  required  of  an  alien  in  immediate 
and  continuous  transit  through  the 
United  States  in  accordance  with  the 
terms  of  an  agreement  entered  into 
between  the  carrier  and  INS  on  Form  I- 
426,  Immediate  and  Continuous  Transit 
Agreement  Between  a  Transportation 
Line  and  United  States  of  America, 
pursuant  to  INA  238(d)  to  ensure  transit 
through  and  departure  from  the  United 
States  en  route  to  a  specified  foreign 
country.  The  alien  must  be  in  possession 
of  travel  documentation  establishing 
identity,  nationality,  and  ability  to  enter 
a  country  other  than  the  United  States. 
This  waiver  of  visa  and  passport 
requirement  is  not  available  to  an  alien 
who  is  a  citizen  of  Afghanistan. 
Bangladesh.  Cuba.  India.  Iran,  Iraq. 
Libya.  Pakistan  or  Sri  Lanka.  This 
waiver  of  visa  and  passport 
requirements  is  also  not  available  to  an 
alien  who  is  a  citizen  of  North  Korea 
("Socialist  Peoples'  Republic  of  Korea") 
or  Vietnam  ("Socialist  Republic  of 
Vietnam"),  and  is  a  resident  of  one  of 
the  said  countries.  It  is,  on  a  basis  of 
rec^irocity.  available  to  a  national  of 
Albania.  Bulgaria.  Czechoslovakia. 
Estonia,  the  German  Democratic 
Republic.  Hungary.  Latvia.  Lithuania, 
Mongolian  People's  Republic.  People's 
Republic  of  China,  Poland,  Romania,  or 
the  Union  of  Soviet  Socialist  Republic, 
resident  in  one  of  those  countries,  only  if 
he  is  transiting  the  United  States  by 
aircraft  of  a  transportation  line 
signatory  to  an  agreement  with  the 
Immigration  and  Naturalization  Service 
on  Form  1-426  on  a  direct  through  flight 
which  will  depart  directly  to  a  forei^ 
place  from  the  port  of  arrival. 

(j)  Individual  cases  of  unforeseen 
emergencies.  A  visa  and  passport  are 
not  required  of  an  alien  if,  either  prior  to 
the  alien's  embarkation  abroad  or  upon 
arrival  at  a  port  of  entry,  the  responsible 
INS  district  director  in  charge  of  the  port 
of  entry  concludes,  with  the  concurrence 
of  the  Director  of  the  Visa  Office,  that 
the  alien  was  unable  to  obtain  the 
required  documents  because  of  an 
unforeseen  emergency. 

(k)  Fiance(e)  of  a  U.S.  citizen. 
Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (h)  of  this 


section,  a  visa  is  required  of  an  alien 
described  in  such  paragraphs  who  is 
classified,  or  who  seeks  classification, 
under  INA  101(a)(15)(K). 
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|41J    Waiver  by  (DM  acMon  of  consular 
and  Immigration  oMeers  of  passport  and/ 
or  visa  requirements. 

Under  the  authority  of  INA  212(d)(4). 
the  documentary  requirements  of  INA 
212(a)(26)  may  be  waived  for  any  alien 
in  whose  case  the  consular  officer 
serving  the  port  or  place  of  embarkation 
is  satisfied  after  consultation  with,  and 
concurrence  by,  the  appropriate 
immigration  officer,  that  the  case  falls 
within  any  of  the  following  categories: 

(a)  Residents  of  foreign  contiguous 
territory:  visa  and  passport  waiver.  An 
alien  residing  in  foreign  contiguous 
territory  who  does  not  qualify  for  any 
waiver  provided  in  {  41.1  and  is  a 
member  of  a  visiting  group  or  excursion 
proceeding  to  the  United  States  under 
circumstances  which  make  it 
impractical  to  procure  a  passport  and 
visa  in  a  timely  manner. 

(b)  Aliens  for  whom  passport 
extension  facilities  are  unavailable: 
passport  waiver.  As  alien  whose 
passpOTt  is  not  valid  for  the  period 
prescribed  in  INA  212(a)(26)  and  who  is 
embaiUng  for  the  United  States  at  a 
port  or  place  remote  from  any 
establishment  at  which  the  passport 
could  be  revalidated. 

(c)  Aliens  precluded  from  obtaining 
passport  extensions  by  foreign 
government  restrictions;  passport 
waiver.  An  alien  whose  passport  is  not 
valid  for  the  period  prescribed  in  INA 
212(a)(26)  and  whose  government,  as  a 
matter  of  policy,  does  not  revalidate 
passports  more  than  6  months  prior  to 
expiration  or  until  the  passport  expires. 

(d)  Emergent  circumstances:  visa 
waiver.  An  alien  well  and  favorably 
known  at  the  consulat  office,  who  was 
previously  issued  a  nonimmigrant  visa 
which  has  expired,  and  who  is 
proceeding  directly  to  the  United  States 
under  emergent  circumstances  which 
preclude  the  timely  issuance  of  a  visa. 

(e)  Members  of  armed  forces  of 
foreign  countries:  visa  and  passport 
waiver.  An  alien  on  active  duty  in  the 
armed  forces  of  a  foreign  country  and  a 
member  of  a  group  of  such  armed  forces 
traveling  to  the  United  States,  on  behalf 
of  the  alien's  government  or  the  United 
Nations,  under  advance  arrangements 
made  with  the  appropriate  military 
authorities  of  the  United  States.  The 
waiver  does  not  apply  to  a  citizen  or 
resident  of  Albania.  Bulgaria,  Cuba, 
Czechoslovakia,  Estonia,  German 
Democratic  Republic.  Hungary,  Latvia. 
Lithuania.  Mongolian  People's  Republic, 


North  Korea  (Democratic  People's 
Republic  of  Korea),  Vietnam  (Socialist 
Republic  of  Vietnam),  People's  Republic 
of  China,  Poland,  Romania,  or  the  Union 
of  Soviet  Socialist  Republics. 

(f)  Landed  immigrants  in  Canada; 
passport  waiver.  An  alien  applying  for  a 
visa  at  a  consular  office  in  Canada: 

(1)  Who  is  a  landed  immigrant  in 
Canada: 

(2)  Whose  port  and  date  of  expected 
arrival  in  the  United  States  are  known; 
and 

(3)  Who  is  proceeding  to  the  United 
States  under  emergent  circumstances 
which  preclude  the  timely  procurement 
of  a  passport  or  Canadian  certificate  of 
identity. 

(g)  Authorization  to  individual 
consular  office;  visa  and/or  passport 
waiver.  An  alien  within  the  district  of  a 
consular  office  which  has  been 
authorized  by  the  Department,  because 
of  unusual  circumstances  prevailing  in 
that  district,  to  join  with  immigration 
officers  abroad  in  waivers  of 
documentary  requirements  in  specific 


categories  of  cases,  and  whose  case 
falls  within  one  of  those  categories. 

Subpart  B— Classification  of 
Nonimmigrants. 

§41.11    EntMement  to  nonimmigrant 
status. 

(a)  Presumption  of  immigrant  status 
and  burden  of  proof  An  applicant  for  a 
nonimmigrant  visa  shall  be  presumed  to 
be  an  immigrant  until  the  consular 
officer  is  satisfied  that  the  applicant  is 
entitled  to  a  nonimmigrant  status 
described  in  INA  101(a)(15)  or  otherwise 
established  by  law  or  treaty.  The  burden 
of  proof  is  upon  the  applicant  to 
establish  entitlement  for  nonimmigrant 
status  and  the  type  of  nonimmigrant 
visa  for  which  application  is  made. 

(b)  Aliens  unable  to  establish 
nonimmigrant  status.  (1)  A 
nonimmigrant  visa  shall  not  be  issued  to 
an  alien  who  has  failed  to  overcome  the 
presumption  of  immigrant  status 
established  by  INA  214(b).  An  alien 
shall  be  considered  to  have  established 
bona  fide  noninunigrant  status  only  if 


the  consular  officer  is  satisfied  that  his 
case  falls  within  one  of  the 
nonimmigrant  categories  described  in 
INA  101(a)(15)  or  otherwise  established 
by  law  or  treaty. 

(2)  In  a  borderline  case  in  which  an 
alien  appears  to  be  otherwise  entitled  to 
receive  a  visa  under  INA  101(a](15)(B)  or 
(F)  but  the  consular  officer  concludes 
that  the  maintenance  of  the  alien's 
status  or  the  departure  of  the  alien  from 
the  United  States  as  required  is  not  fully 
assured,  a  visa  may  nevertheless  be 
issued  upon  the  posting  of  a  bond  with 
the  Attorney  General  under  terms  and 
conditions  prescribed  by  the  consular 
officer. 

§41.12    Classificatjon  symtMls. 

A  visa  issued  to  a  nonimmigrant  alien 
within  one  of  the  classes  described  in 
this  section  shall  bear  an  appropriate 
visa  symbol  to  show  the  classification  of 
the  alien.  The  symbol  shall  be  inserted 
in  the  space  provided  in  the  visa  stamp. 
The  following  visa  symbols  shall  be 
used: 


Clan 


piMc  iwlnitlii.  caraar,  aptomlic  or  oonaiiar  oMcar.  and  membacs  o<  imniediate  family.. 

Ottiar  loraiQn  Qovanwnanl  oliCHri  Of  amployaa.  and  mambafs  ol  iwfwwediata  lamAy 

aan^nl,  or  paraonal  anptoyaa  of  A-1  And  A-2  daaaaa,  and  mambars  of  i 
tarl 


nMMrlor 

vfrtortor 


Alan  in 
Alton  In 


buainaaa  and  ptaaauf*- 


Craar 

Tra«4f 

TraMy 


toUnMad 

manlol 

»Hpor 


llaadquartari  Oialrict  undar  11(3).  (4).  or  (S)  of  Iha  Headquwtara  Agreamant  i 
of  MniadMa  flainly.  attandant.  aarvam.  or  paraonaf  ampfuyoa,  in  1 


or  Ian0uaga  IraMAQ  proghMii|.. 
of  Hian  claMiiia  F-l „„ 


Spouaa  and  cbidran  of  ifian  ciaiaiflad 

Piincipai  raaidar*  rapiaaanlali»a  of  racogniiad  loraign  matnbar  govammant  to  inlamalionaf  organization,  rapreaanfative't  ilaff,  and  memban  of 


Ottiar  lipiiaaKMiia  pf  raoognliad  toratgn  marabar  gooammani  to  intamalional  organiiallon.  and  nianibara  of  immediate  family 

RopraaanMiM  of  nomaoognoad  or  norvnantoar  tonttg^  goMammam  to  inloi national  organizalion.  and  mambars  of  immediate  family.. 

Mamaionri  organtaaHon  offiisar  or  amployaa.  and  fViantoers  of  immadiata  family.... „ » _ 

AiHndaM.  aaraam.  or  paiaonal  amployaa  of  G-l.  G-i.  G-3,  and  6-4  ctanoa.  and  mambars  of  immadiala  fwnily 

Tamporaiy  rnohnm  of  dMngulahad  mart!  mt  ^iWy _._ _ 

Temporary  wortiar  partorwng  agncuHural  aaraioae  unavailable  in  «ie  United  Slalaa - - 

» In  the  United  Stalaa 


H-1.H-2.orH-a„ 


RapraaanfalfcM  of  foreign  information  madia,  apouaa  and  childian» 
Enchanga^ 


Spouae  and  cWfciian  of  alien  olaaaiftad  J-t.. 

Ranoe  (e)  of  U.S.  cMizen 

CMdpan  of  aMan  daaalKad  K-i  — 


Inbaoompany  iranalaraa  (aaaoi^M,  managaraf,  and  ipaciifBad  iieraorwwl  oonttmMng  employnient  with  mtemattonal  Hm  or  corponbon).. 

"TtWHiee  and  cliidwn  of  ifien  claaaiied  L-l - -.«. 

aanaia  (vooMonai  or  oaiar  iiaoognaao  no*iacaoenaci..»..»— ..»«..»..»...»...•.»»..»....».»...»».»........»».»»».■..»»..•..» ».....» — ■ 

Spouee  and  ctMran  of  Men  nliiiHia  M-1 _ 

The  paranl  of  an  alian  dm  cfaaiWid  SK-3  undar  aeckon  l01(aK27KIMi) 


Tlw  child  of  parent  rtaaiilHil  N-8  or  of  alian  olaeiifnd  SK-1;  SK-2;  SK-4  undar  aedon  101(aK27MIK8).r<iO.  or  (iv) 


Phnc<ial  paimanerM  refiraaentallve  of  Member  State  to  NATO  (Including  any  of  IN  aubeidiaiy  bodies)  resident  in  the  United  States  and  resident 
mewiberi  of  permananl  rapraaantaiiii's  olicial  tUth  Secretary  General.  Deputy  Seoretaiy  General.  Assatam  Secrelanes  Gerwrai  and  Executve 
Oecrefary  of  NATO:  oHvr  pyfwaiwnt  NATO  officials  of  similar  rank;  and  members  of  immediato  family. 

other  raprasisntallDaa  of  Member  States  to  NATO  (Includng  any  of  its  subsidiary  bodies)  including  representaliv«s.  advisers  and  technical  experts  of 
detegalons.  and  iiteiitiais  of  immediate  famiy:  dependents  of  member  of  a  force  entering  in  accordance  with  the  provisiorw  of  lt<e  NATO  Status- 
of.Foroes  Agreamant  or  in  accortlanea  nnifh  the  provisions  of  the  Protocol  on  the  Status  of  mtemationei  MiMary  Headquarters:  members  of  such  a 
force  If  Issued  waas. 

OtRdal  olarical  staff  accompanyInQ  •  rapiaaantaliva  of  UtomtMr  State  to  NATO  (including  any  of  its  subsidary  bodies)  and  members  of  immediale 

daaatfiaMe  under  NATO-1)  and  members  of  immediate  family ,. 

liassWabls  under  the  symbol  NATO-4.  employed  on  missions  on  behalf  of  NATO  and  their  dependents 

■oooinpanyirtg  a  force  entering  in  accordance  with  the  provisions  of  the  NATO  Statusof-Forces  Agreement; 
anacfwd  to  or  employed  by  an  AHied 
on  Ifie  Stelus  of  Inlarhational  twMtary  Headquarters  Set  Up  Pursuam  to  the  North  AUaniic  Treaty,  and  their 


Officials  of  NATO  (ofhsr  Mwi 
Ei^erts.  other  Viwi  NATO 
Menverv  t^  a  vMiMn 
feerabers  of  a  CMinn 
lleiliiiiaiten  under  Vie 


Section  of  tawor  keaty 
cilaaon 


tOKaKISHAHi) 

10l(aKl5KAKii» 

lOKaKtSMAXiii) 

tOt(aM1SKB) 

lOKaXISKB) 

t01(aMt5K8) 

lOKaKtSMQ 

l0i(aHl5KC) 

212(dMB) 

tOKaKISNO) 

lOKaKISKEHi) 

10l(aK15HE)(ii)) 

10l(aM15MFKi) 

10l(a)<l5MF)(«) 

10l(aM15KGKi) 

t01(aM15N6Mii) 

101(a)(l5MGHiii) 

10l(aKl5HG»(iv) 

101(«M15MGKv) 

lOKaldSKHMi) 

tOl(aMlS»(HM«t(a) 

lOnaKlSKHHuKb) 

lOKaMlSMHMin) 

lOKaKISHH) 

lOKaHlSKO 

l0i(aKi5KJ) 

lOKaMISHJ) 

i0i(aKi5Kig 

l0l(aMi5MK) 

lOKaXtSMU 

i0l(aKl5)(U 

lOi(aKi5)(MMi) 

101(aM1SMMKii) 

10t(aX15XN);  100  StaL 

33S9 

lOtfaKtSKN).  100  Stat. 

33S9 

Alt  12.  S  UST  1094.  Art 

20.  5  UST  1096 

Aa  13.  S  UST  1094.  Art 

1.4  UST  1794.  Alt  3.  4 

UST  1796 

Alt  14.  5  UST  1096 

Art  18.  5  UST  1096 
Alt  21.  S  UST  1100 


Alt  1.  4  UST  1794.  Art 
3.  5  UST  677 


Visa  symbol 


A-1 

A-2 

A-3 

B-1 

B-2 

B-1  and  B-2 

C-1 

C-2 

C-3 

D 

E-1 

E-2 

F-1 

F-2 

G-1 

G-2 
G-3 
G-4 
G-5 

H-1 

H-2(A) 

H-2(8) 

H-3 

H-4 

J-1 

J-2 

K-1 

K-2 

L-1 

L-2 

M-1 

M-2 

N-8 

N-9 

NATO-1 


NATO-2 


NATO-3 


NATO-4 
NATO-5 


NATO-S 
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>  at  NATO-t.  MXnt-t.  NATO-3.  NATO-4.  NATO-S.  «nd  NATO-e  cHnM,  and  aMmbO*  a(  lMBa*M  tanly 


Subpart  C—Fortigin  QovemiiMfit 


Sicimol— »« 


M»t»-«*UBT 


IM10-7 


941^1 

(a)  Definitions.  In  addition  to 
pertinent  INA  definitioni,  the  following 
definitioB*  are  appUcable: 

(1)  "Accredited"  as  used  in  INA 
l(n(aMl5HA).  101(aMl5MG).  and 
212(d)(8).  means  an  alien  holding  an 
official  poaitioa  other  than  an  honorary 
oHicial  position,  with  a  government  or 
international  organization  and 
possessing  a  travel  document  or  other 
evidence  of  intention  to  enter  or  transit 
the  United  Stales  to  transact  offidal 
business  for  that  government  or 
international  organization. 

(2)  "Attendants"  as  used  in  INA 
101(aHl5XA)(iu).  101(a)(15)(GMv).  and 
212(d)(8).  and  in  the  definition  of  the 
NATO-7  visa  symbol,  means  aliens  paid 
from  the  public  funds  of  a  foreign 
government  or  from  the  funds  of  an 
international  organization, 
accompanying  or  following  to  join  the 
principal  alien  to  whom  a  duty  or 
service  is  owed. 

(3)  "hnmediate  family"  as  used  in 
INA  101(a)(15)(A).  101(a)(lS)(G).  and 
212(d)(8),  and  in  classincation  under  the 
NATO-1  through  NATO-5  visa  symbols, 
means  the  spouse  and  unmarried  sons 
and  daughters,  whether  by  blood  or 
adoption,  who  are  not  members  of  some 
other  household,  and  who  will  reside 
regularly  in  the  household  of  the 
principal  alien.  "Immediate  family"  also 
includes  any  other  close  relatives  of  the 
principal  alien  or  spouse  who: 

(i)  Are  relatives  of  the  principal  alien 
or  spouse  by  blood,  marriage,  or 
adoption; 

(ii)  Are  not  members  of  some  other 
household; 

(iii)  Will  resifle  regularly  in  the 
household  of  the  principal  ahen; 

(iv)  Are  recognized  as  dependents  by 
the  sending  Government  as 
demonstrated  by  eligibility  for  rights 
and  benefits,  such  as  the  issuance  of  a 
diplomatic  or  official  passport  and 
travel  and  other  allowances,  which 
would  be  granted  to  the  spouse  and 
children  of  the  principal  alien:  and 

(v)  Are  individually  authorized  by  the 
Department. 

(4)  "Servants" and  "personal 
employees,"  as  used  in  INA 
101(a)(1SKA)(iii).  101(a)(15)(G)(v).  and 
212(d)(8),  and  in  classification  under  the 
NATO-7  visa  symbol,  means  aliens 
employed  in  a  domestic  or  personal 


capacity  by  a  principal  alien,  who  are 
paid  from  Uie  private  funds  of  the 
principal  alien  and  seek  to  enter  the 
United  Statea  solely  for  the  purpose  of 
such  employment 

(b)  Exception  to  passport  validity 
requirement  for  aliens  in  certain  A,  C, 
and  NA  TO  classes.  A  nonimmigrant 
alien  for  whom  the  passport  requirement 
of  INA  212(a)(2e)  has  not  been  waived 
and  who  Is  within  one  of  the  classes: 

(1)  Described  in  INA  1(n(a)(15KAKi) 
and  (ii);  or 

(2)  Described  in  INA  l(n(8)(15)(G)(i), 
(ii),  (iii),  and  (iv);  or 

(3)  NATO-1.  NATO-2.  NATO-3. 
NATO-4,  or  NATO-e  may  present  a 
passport  which  is  valid  only  for  a 
sufTicient  period  to  enable  the  alien  to 
apply  for  admission  at  a  port  of  entry 
prior  to  its  expiration. 

(c)  Exception  to  passport  validity 
requirement  for  foreign  government 
officials  in  transit  An  alien  classified 
C-3  under  INA  212(d)(8]  needs  to 
present  only  a  valid  unexpired  visa  and 
a  travel  document  which  is  valid  for 
entry  into  a  foreign  country  for  at  least 
30  days  from  the  date  of  application  for 
admission  into  the  United  States. 

(d)  Grounds  for  refusal  of  visas 
applicable  to  certain  A,  C,  G,  and  NATO 
classes.  (1)  An  A-1  or  A-2  visa  may  not 
be  issued  to  an  alien  the  Department  has 
determined  to  be  persona  non  grata. 

(2)  Only  the  provisions  of  INA  212(a) 
cited  below  apply  to  the  indicated 
classes  of  nonimmigrants: 

(i)  Class  A-1:  INA  Z12(a)(27)  hi 
accordance  with  a  directive  of  the 
President  and  the  issuance  of 
appropriate  rules  and  regulations: 

(ii)  Class  A-2:  INA  212(a)(26MA),  (27). 
(28),  and  (29); 

(iii)  aass  C-2:  INA  212(a)(28)(A).  (27). 
(28),  and  (29): 

(ivl  Class  C-3:  INA  212(aU28(A).  (27)  and 
129): 

(v)  Class  G-1:  INA  212(a)(27); 

(vi)  Class  G-2.  G-3.  and  G-4:  INA 
212(a)  (27)  and  (29): 

(vii)  Class  NATO-1:  INA  212(a)  (27); 

(viii)  Classes  NATO-2.  NATO-3, 
NATO-4  and  NATO-B:  LNA  212(a)(2r) 
and  (29). 

(3)  An  alien  within  class  A-3  or  G-5  is 
subject  to  all  grounds  of  refusal 
specified  in  INA  212,  which  are 
apphcable  to  nonimmigrants  in  general, 
except  for  those  specified  in  INA 
212(a)(28). 


{41.2t   OfUdils  of  foreign  Qovenwnents. 

(a)  Criteria  for  clatsJfioatioa  of 
foreign  government  officials.  (1)  An 
alien  is  classifiable  A-1  or  A-2  under 
INA  10l(a)(l5)(A)  (i)  or  (ii)  if  the 
principal  alien: 

(i)  Has  been  accredited  by  a  foreign 
government  recognised  de  jure  by  the 
United  States: 

(ii)  Intends  to  engage  solely  in  official 
activities  for  that  foreign  government 
while  in  the  United  States;  and 

(iii)  Has  been  accepted  by  the 
President,  the  Secretary  of  State,  or  a 
consular  ofiicer  acting  on  behalf  of  the 
Secretary  of  State. 

(2)  A  member  of  the  inuBe<Uate  family 
of  a  principal  alien  is  classifiable  A-1  or 
A-2  under  INA  10(l(a)(15)(A)  (i)  or  (ii)  if 
the  principal  alien  is  so  dasaified. 

(b)  Classification  under  INA 
101(a)(15)(A).  An  alien  entitled  to 
classification  under  INA  l{n(a)(15MA) 
shall  be  classified  under  this  section 
even  if  eligible  for  another 
nonimmigrant  classification. 

(c)  Classification  of  attendaats. 
servants,  and  personal  employees.  An 
alien  is  classifiable  as  a  nonimmigrant 
under  INA  l(n(a)(lSNAMiii)  if  the 
consular  officer  is  satisfied  that  the 
alien  qualifies  under  those  provisions. 

(d)  Referral  to  the  Deportment  of 
special  cases  cooceruing  principal  aliea 
applicants.  In  any  case  in  which  there  is 
uncertainty  about  the  applicability  of 
these  regulations  to  a  principal  alien 
applicant  requesting  such  nonimmigrant 
status,  the  matter  shall  be  immediately 
referred  to  the  Department  for 
consideration  as  to  whether  acceptance 
of  accreditation  will  be  granted. 

(e)  Change  of  classification  to  that  of 
a  foreign  government  official.  In  the 
case  of  an  alien  in  the  Ihnited  States 
seeking  a  change  of  nooinunigrant 
classification  under  INA  248  to  a 
classificatian  under  INA  l(n(a)(15UA]  (1) 
or  (ii),  the  question  of  acceptance  of 
accreditation  is  determined  by  the 
Department. 

(f)  Termination  of  status.  The 
Department  may.  in  its  discretion,  cease 
to  recognize  as  entitled  to  classificatiim 
under  INA  l(n(a)(15)(A)  (i)  or  (ii)  any 
alien  who  has  nonimmigrant  status 
under  that  provision. 

(g)  Classification  of  foreign 
government  official.  A  foreign 
government  oiTicial  or  employee  seeking 
to  enter  the  United  Stales  temporarily 
other  than  as  a  representative  or 


» of  a  ioieign  government  is  not 
dassifiabla  mder  the  provisiam  of  INA 
l«(a)(15MA). 

(h)  Coorstr  and  octiiy  courmr  Off 
official  businam. — (1)  Cornier  of  career. 
An  aliea  regaiaiiy  and  professionally 
employed  as  a  cotirier  by  the 
BPvenuneol  off  Iba  coontry  to  which  the 
alien  owes  aUaglannn  is  dassifiable  as  a 
nooinaripaBt  iBidsr  INA 
101(a)tl^AMi)b  if  the  ahen  is  proceeding 
to  the  UMad  Stales  on  official  business 
for  that  fovenment 

(2)  Official  acting  as  courier.  An  aUen 
not  r^ularly  and  proEessionally 
empk^ed  aaa  courier  by  the 
govemmsHlaf  the  ooontry  to  which  the 
alien  owes  allegianoa  is  dassifiaUe  as  a 
noninunigrani  WMier  INA 
101(a)(lSHA)(ii).  if  the  alien  is  holdfa« 
an  official  poaitkm  and  is  proceeding  to 
the  United  Slates  as  a  courier  on  official 
business  for  that  government. 

(3)  Nanaffidal  serving  as  courier.  An 
aUiea  serving  as  a  courier  but  not 
regulariy  ai^  ptofesoionally  employed 
as  soch  who  hoUs  no  official  position 
with,  or  is  not  a  national  of,  the  country 
whose  govennaent  the  alien  is  servii^ 
shall  be  daasified  as  a  nonimm^rant 
under  INA  101(a)(15KB). 

(i)  Offfcia/ of  foreign  government  not 
recognizod  by  the  United  States.  An 
official  of  a  foreign  government  not 
recognised  de  fare  by  the  United  States, 
who  is  procaeding  to  or  through  the 
United  States  on  an  offikha)  mission  or 
to  an  intematioiial  organization  shall  be 
classified  as  a  nonimmigrant  under  INA 
101(a)(15)(B).(C).or(GMHi). 

S41^    Aoctaanad  officials  In  IrwMit 

An  accredited  official  of  a  foreign 
government  intending  to  proceed  in 
immediate  and  continuous  transit 
through  the  United  States  on  ofiidal 
business  for  that  government  is  entitled 
to  the  benefits  of  INA  212(dK8)  if  that 
government  grants  similar  privileges  to 
officials  of  the  United  States,  and  is 
classifiable  C-3  under  the  provisions  of 
INA  lOl(aMlSMC).  Members  of  the 
immediate  family,  attendants,  servants, 
or  personal  employees  of  such  an 
official  receive  the  same  classification 
as  the  principal  alien. 

§41.24    tntematloaal  organization  aliens. 

(a)  Definition  of  international 
organization.  "International 
organization."  means  any  public 
international  organization  which  has 
been  designated  by  the  President  by 
Executive  Order  as  entitled  to  enjoy  the 
privileges,  exemptions,  and  immunities 
provided  for  in  the  International 
Oi^anlxatioiia  bnnunities  Act  (59  Stat. 
666) 


(b)  Alinm  oomiugto  international 
oegcmiwaikmK.  (1)  An  alien  is 
classifiable  mder  INA  iai(aKlS)(C)  if 
the  consular  officer  is  satisfied  that  the 
alien  is  wittiin  one  of  the  classes 
described  in  that  section  and  seeks  to 
enter  or  transit  tfie  United  States  in 
pursuance  of  offtcial  dnties.  If  the 
purpose  of  the  entry  or  transit  is  other 
than  pursuance  of  official  duties,  the 
aKen  is  not  classifiable  under  INA 
101(a)(15)(G). 

(2)  An  ahen  amilying  for  a  visa  under 
the  provisions  of  INA  101(a)(15)(G)  may 
not  be  refused  solely  on  the  grounds  that 
the  applicant  is  not  a  national  of  the 
country  whose  govenunent  the  applicant 
represents. 

(3)  An  alien  seeking  to  enter  the 
United  States  as  a  foreign  government 
representative  to  an  international 
organization,  who  is  also  proceeding  to 
the  United  States  on  ofiicial  business  as 
a  foreign  government  official  within  the 
meaning  of  INA  101(aUl5)(A),  shall  be 
issued  a  visa  under  that  section,  if 
otherwise  qualified. 

(4)  An  alien  not  classifiable  under 
INA  101(aHlS)(A)  but  entitled  to 
classificatioo  ander  INA  101(a)(lS)(G) 
shall  be  classified  under  the  latter 
section,  even  if  also  eligible  for  another 
nonimmigrant  classification. 

S41.2S    HATOraprasontativea,  officials. 


(a)  Classification.  An  alien  shall  be 
classified  under  the  symbol  NATO-1. 
NATO-2.  NATO-3,  NATO-4.  or  NATO- 
5  if  the  consular  officer  is  satisfied  that 
the  alien  is  seeking  admission  to  the 
United  States  under  the  applicable 
provision  of  the  Agreement  on  the 
Status  of  the  North  Atlantic  Treaty 
Organization.  National  Representatives 
and  Intematiooal  Staff,  or  is  a  member 
of  the  immediate  family  of  an  alien 
classified  NATO-1  through  NATO-5. 
(See  S  41.12  for  classes  of  aliens  entitied 
to  classification  under  each  symbol.) 

(b)  Armed  services  personnel.  Armed 
services  personnel  entering  the  United 
States  in  accordance  with  the  provisions 
of  the  A^vement  Between  the  Parties  to 
the  North  Atlantic  Treaty  Regarding  the 
Status  of  Their  Forces  or  in  accordance 
with  the  provisions  of  the  Protocol  on 
the  Status  of  International  Military 
Headquarters  Set  Up  Pursuant  to  the 
North  Atlantic  Treaty  may  enter  the 
United  States  under  the  appropriate 
treaty  waiver  of  documentary 
requirements  contained  in  §  41.1  (d)  or 
(e).  If  a  visa  is  issued  it  is  classifiable 
under  the  NATO^  symbol. 

(c)  DependeiHs  of  armed  services 
persomiel.  Dependents  of  armed 
services  personnel  referred  to  in 


paragraph  (b)  of  this  section  shall  be 
classified  under  the  symbol  NATO-2. 

(d)  Members  of  civilian  components 
and  dependents.  Alien  members  of  a 
civilian  component  accompanying  a 
force  entering  in  accordance  with  the 
provisions  of  the  NATO  Status-of- 
Forces  Agreement  and  dependents,  or 
alien  members  of  a  civilian  component 
attached  to  or  employed  by  an  AlKed 
Headquarters  under  the  Protocol  on  the 
Status  of  International  Military 
Headquarters,  and  dependents  shall  be 
classified  under  the  symbol  NATO-C 

(e)  Attendant,  servant,  or  personal 
employee  of  an  alien  classified  NATO-1 
through  NATO-6.  An  alien  attendant 
servant  or  personal  employee  of  an 
alien  classified  NATO-1  through 
NATO-6,  and  any  member  of  the 
immediate  family  of  such  attendant 
servant  or  personal  employee,  shall  be 
classified  under  the  symbol  NATO-7. 

941.26    DIplemaMc visaa. 

(a)  Definitions.  (1)  "Diplomatic 
passport"  means  a  national  passport 
bearing  that  title  and  issued  by  a 
competent  authority  of  a  foreign 
government. 

(2)  "Diplomatic  visa"  means  any 
nonimmigrant  visa,  regardless  of 
classification,  which  bears  that  title  and 
is  issued  in  accordance  with  the 
regulations  of  this  section. 

(3)  "Equivalent  of  a  diplomatic 
passport"  means  a  national  passport 
issued  by  a  competent  authority  of  a 
foreign  government  which  does  not  issue 
diplomatic  passports  to  its  career 
diplomatic  and  consular  officers, 
indicating  the  career  diplomatic  or 
consular  status  of  the  bearer. 

(b)  Place  of  application.  With  the 
exception  of  certain  aliens  in  the  United 
States  issued  nonimmigrant  visas  by  the 
Department  under  the  provisions  of 

S  41.111(b),  application  for  a  diplomatic 
visa  shall  be  made  at  a  diplomatic 
mission  or  at  a  consular  office 
authorized  to  issue  diplomatic  visas, 
regardless  of  the  nationality  or 
residence  of  the  applicant 

(c)  Classes  of  aliens  eligible  to 
receive  diplomatic  visas.  (1)  A 
nonimmigrant  ahen  who  is  in  possession 
of  a  diplomatic  passport  or  its 
equivadent  shall,  if  otherwise  qualified, 
be  eligible  to  receive  a  diplomatic  visa 
irrespective  of  the  classification  of  the 
visa  under  §  41.12  if  within  one  of  the 
following  categories: 

(i)  Heads  of  states  and  their 
alternates; 

(ii)  Members  of  a  reigning  royal 
family: 

(iii)  Govemors-general,  governors, 
high  commissioners,  and  similar  high 
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administrative  or  executive  officers  of  a 
territorial  unit,  and  their  alternates; 

(iv)  Cabinet  ministers  and  their 
assistants  holding  executive  or 
administrative  positions  not  inferior  to 
that  of  the  head  of  a  departmental 
division,  and  their  alternates; 

(v)  Presiding  ofTicers  of  chambers  of 
national  legislative  bodies; 

(vi)  lustices  of  the  highest  national 
court  of  a  foreign  country; 

(vii)  Ambassadors,  public  ministers, 
other  ofTicers  of  the  diplomatic  service 
and  consular  ofHcers  of  careen 

(viii)  Military  officers  holding  a  rank 
not  inferior  to  that  of  a  brigadier  general 
in  the  United  States  Army  or  Air  Force 
and  Naval  officers  holding  a  rank  not 
inferior  to  that  of  a  rear  admiral  in  the 
United  States  Navy; 

(ix)  Military,  naval,  air  and  other 
attache  and  assistant  attache  assigned 
to  a  foreign  diplomatic  mission; 

(x)  Officers  of  foreign-government 
delegations  to  international 
organizations  so  designated  by 
Executive  Order 

(xi)  Officers  of  foreign-government 
delegations  to,  and  officers  of, 
international  bodies  of  an  official 
nature,  other  than  international 
organizations  so  designated  by 
Executive  Order 

(xii)  Officers  of  a  diplomatic  mission 
of  a  temporary  character  proceeding  to 
or  through  the  United  States  in  the 
performance  of  their  official  duties; 

(xiii)  Officers  of  foreign-government 
delegations  proceeding  to  or  from  a 
specific  international  conference  of  an 
official  nature; 

(xiv)  Members  of  the  immediate 
family  of  a  principal  alien  who  is  within 
one  of  the  classes  described  in 
paragraphs  (a)  to  (k)  inclusive,  of  this 
section; 

(xv)  Members  of  the  immediate  family 
accompanying  or  following  to  join  the 
principal  alien  who  is  within  one  of  the 
classes  described  in  paragraphs 
(c)(1)(xii)  and  (c)(l)(xiii)  of  this  section: 

(xvi)  Diplomatic  couriers  proceeding 
to  or  through  the  United  States  in  the 
performance  of  their  official  duties. 

(2)  Aliens  Classifiable  G-4,  who  are 
otherwise  qualified,  are  eligible  to 
receive  a  diplomatic  visa  if 
accompanying  these  officers: 

(i)  The  Secretary  General  of  the 
United  Nations; 

(ii)  An  Under  Secretary  General  of  the 
United  Nations, 

(iii)  An  Assistant  Secretary  General  of 
the  United  Nations; 

(iv)  The  Administrator  or  the  Deputy 
Administrator  of  the  United  Nations 
Development  Program; 

(v)  Aji  Assistant  Administrator  of  the 
United  Nations  Development  Program; 


(vi)  The  Executive  Director  of  the: 

(A)  United  Nation's  Children's  Fund; 

(B)  United  Nations  Institute  for 
Training  and  Research; 

(C)  United  Nations  Industrial 
Development  Organization; 

(vii)  The  Executive  Secretary  of  the: 

(A)  United  Nations  Economic 
Commission  for  Africa; 

(B)  United  Nations  Economic 
Commission  for  Asia  and  the  Far  East; 

(C)  United  Nations  Economic 
Commission  for  Latin  America; 

(D)  United  Nations  Economic 
Commission  for  Europe; 

(viii)  The  Secretary  General  of  the 
United  Nations  Conference  on  Trade 
and  Development; 

(ix)  The  Director  General  of  the  Latin 
American  Institute  for  Economic  and 
Social  Planning; 

(x)  The  United  Nations  High 
Commissioner  for  Refugees; 

(xi)  The  United  Nations  Commissioner 
for  Technical  Co-operation; 

(xii)  The  Commissioner  General  of  the 
United  Nations  Relief  and  Works 
Agency  for  Palestine  Refugees  in  the 
Near  East; 

(xiii)  The  spouse  or  child  of  any 
nonimmigrant  alien  listed  in  paragraph 
(c)(2)(i)  through  (c}(2)(xii)  of  this  section. 

(3)  Other  individual  ahens  or  classes 
of  aliens  are  eligible  to  receive 
diplomatic  visas  upon  authorization  of 
the  Department,  the  Chief  of  a  U.S. 
Diplomatic  Mission,  the  Deputy  Chief  of 
Mission,  the  Counselor  for  Consular 
Affairs  or  the  principal  officer  of  a 
consular  post  not  under  the  jurisdiction 
of  a  diplomatic  mission. 

841.27   OtflcMvtaa*. 

(a)  Definition.  "Official  visas"  means 
any  noninunigrant  visa,  regardless  of 
classification,  which  bears  that  title  and 
is  issued  in  accordance  with  these 
regulations. 

(b)  Place  of  application.  Official  visas 
are  ordinarily  issued  only  when 
application  is  made  in  the  consular 
district  of  the  applicant's  residence. 
When  directed  by  the  Department,  or  in 
the  discretion  of  the  consular  officer, 
official  visas  may  be  issued  when 
application  is  made  in  a  consular  district 
in  which  the  alien  is  physically  present 
but  does  not  reside.  Certain  aliens  in  the 
United  States  may  be  issued  official 
visas  by  the  Department  under  the 
provisions  of  (  41.111(b). 

(c)  Classes  of  aliens  eligible  to 
receive  official  visas.  (1)  A 
nonimmigrant  within  one  of  the 
following  categories  who  is  not  eligible 
to  receive  a  diplomatic  visa  shalL  if 
otherwise  qualified,  be  eligible  to 
receive  an  official  visa  irrespective  of 
classification  of  the  visa  under  1 41.12: 


(i)  Aliens  within  a  class  described  in 
i  41.26(c)(2)  who  are  ineligible  to 
receive  a  diplomatic  visa  because  they 
are  not  in  possession  of  a  diplomatic 
passport  or  its  equivalent; 

(ii)  Aliens  classifiable  under  INA 
101(a)(15)(A); 

(iii)  Aliens,  other  than  those  described 
in  22  CFR  41.26(c)(3)  who  are 
classifiable  under  INA  101(a)(15)(G). 
except  those  classifiable  under  INA 
101(a)(15)(G)(iii)  unless  the  government 
of  which  the  alien  is  an  accredited 
representative  is  recognized  dejure  by 
the  United  States; 

(iv)  Aliens  classifiable  under  INA 
101(a)(15)(C]  as  nonimmigrants 
described  in  INA  212(d)(8); 

(v)  Members  and  members-elect  of 
national  legislative  bodies; 

(vi)  lustices  of  the  lesser  national  and 
the  highest  state  courts  of  a  foreign 
country; 

(vii)  Officers  and  employees  of 
national  legislative  bodies  proceeding  to 
or  through  the  United  States  in  the 
performance  of  their  official  duties; 

(viii)  Clerical  and  custodial  employees 
attached  to  foreign-government 
delegations  to,  and  employees  of, 
international  bodies  of  an  official 
nature,  other  than  international 
organizations  so  designated  by 
Executive  Order,  proceeding  to  or 
through  the  United  States  in  the 
performance  of  their  official  duties; 

(ix)  Clerical  and  custodial  employees 
attached  to  a  diplomatic  mission  of  a 
temporary  character  proceeding  to  or 
through  the  United  States  in  the 
performance  of  their  official  duties; 

(x)  Qerical  and  custodial  employees 
attached  to  foreign-government 
delegations  proceeding  to  or  from  a 
specific  international  conference  of  an 
official  nature; 

(xi)  Officers  and  employees  of  foreign 
governments  recognized  dejure  by  the 
United  States  who  are  stationed  in 
foreign  contiguous  territories  or  adjacent 
islands; 

(xii)  Members  of  the  immediate 
family,  attendants,  servants  and 
personal  employees  of,  when 
accompanying  or  following  to  join,  a 
principal  ahen  who  is  within  one  of  the 
classes  referred  to  or  described  in 
paragraphs  (a)  through  (k)  inclusive  of 
this  section; 

(xiii)  Attendants,  servants  and 
personal  employees  accompanying  or 
following  to  join  a  principal  alien  who  is 
within  one  of  the  classes  referred  to  or 
described  in  paragraphs  (a)  through  (m) 
inclusive  of  i  41.26(c)(2). 

(2)  Other  individual  aliens  or  classes 
of  aliens  are  eligible  to  receive  official 
visas  upon  the  authorization  of  the 
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Department  the  Chief  of  a  U.S. 
Diplomatic  Mission,  the  Deputy  Chief  of 
Mission,  the  Counselor  for  Consular 
Affairs,  or  the  priDcipal  ofDcer  of  a 
consular  post  not  under  the  jurisdiction 
of  a  diplomatic  mission. 

Subpart  O— Tamporary  VMtort 
(41.31    Twwpof  ary  irtsltofs  for  twain—  or 


(a)  Classification.  An  alien  is 
classifiable  as  a  nonimmigrant  visitor  of 
business  (B-1)  or  pleasure  (B-2)  if  the 
consular  officer  is  satisfied  that  the 
alien  qualifies  under  the  provisions  of 
INA  lOliaHlSKB).  and  that- 

(1)  The  alien  intends  to  leave  the 
United  States  at  the  end  of  the 
temporary  stay  (consular  officers  are 
authorized,  if  departure  of  the  alien  as 
required  by  law  does  not  seem  fully 
assured,  to  require  the  posting  of  a  bond 
with  the  Attorney  General  in  a  sufficient 
sum  to  ensure  that  at  the  end  of  the 
temporary  visit,  or  upon  failure  to 
maintain  temporary  visitcN'  status,  or 
any  status  snbsequently  acquired  under 
INA  248.  the  alien  will  depart  from  the 
United  States): 

(2)  The  ahen  has  permission  to  enter  a 
foreign  country  at  the  end  of  the 
temporary  stay:  and 

(3)  Adequate  financial  arrangements 
have  been  made  to  enable  the  alien  to 
carry  out  the  purpose  of  the  visit  to  and 
departure  froia  tbe  United  States. 

(b)  Definitions.  (1)  The  term 
"business."  as  used  in  INA  101(a)(15)(B). 
refers  to  conventions,  conferences, 
consultations  and  other  legitimate 
activities  of  a  commercial  or 
professional  nature.  It  does  not  include 
local  employment  or  labor  for  hire.  For 
the  purposes  of  this  section  building  or 
construction  work,  whether  on-site  <*  in 
plant  shaU  be  deemed  to  constitute 
purely  local  employment  or  labor<fcr 
hire;  provided  that  the  supervision  or 
training  of  others  engaged  in  building  or 
construction  work  (hut  not  the  actual 
performance  of  any  such  building  or 
construction  work)  shall  not  be  deemed 
to  constitute  purely  local  employment  or 
labor  for  hire  if  the  alien  is  otherwise 
qualified  as  a  B-1  nonimmigrant  An 
alien  seeking  to  enter  as  a  nonimmigrant 
for  employment  or  labor  pursuant  to  a 
contract  or  other  prearrangement  is 
required  to  qualify  under  the  provisions 
of  I  41.53.  An  aUen  of  distinguished 
merit  and  ability  seeking  to  enter  the 
United  States  temporarily  with  the  idea 
of  performing  temporary  services  of  an 
exceptional  nature  requiring  such  merit 
and  ability,  but  having  no  contract  or 
other  prearranged  employment  may  be 
classified  as  a  nonimmigrant  temporary 
visitor  for  business. 


(2)  The  term  "pleasure."  as  used  in 
INA  101(a)(15)(B),  refers  to  legitimate 
activities  of  a  recreational  character, 
including  tourism,  amusement  visits 
with  friends  or  relatives,  rest,  medical 
treatment  and  activities  of  a  fraternal, 
social,  or  service  nature. 

9  41.32    Nonresident  aBen  Mexican  t>order 
crossing  identification  cards;  comtiined 
border  croesinf  identification  cards  and  B~ 
1/B-2  visitor  visa. 

(a)  Border  crossing  identification 
cards  (BCC}—{\)  Posts  authorized  to 
issue.  Consular  officers  assigned  to 
consular  offices  in  Ciudad  Juarez, 
Hermosillo,  Nuevo  Laredo,  Matamoros. 
and  Tijuana  may  issue  a  nonresident 
alien  border  crossing  identification  card 
(BCC),  as  that  term  is  defined  in  INA 
101(a)(6).  to  a  nonimmigrant  alien  who: 

(i)  Is  a  chizen  and  resident  of  Mexico; 
and 

(ii)  Is  a  temporary  visitor  who,  if 
applying  for  a  B-1  or  B-2  visitor  visa  for 
business  or  pleasure,  would  be  eligible 
to  receive  such  visa. 

(2)  Procedures  for  application.  A 
citizen  of  Mexico  shall  apply  for  a  BCC 
on  Form  OF-156,  Nonimmigrant  Visa 
Application.  The  application  shall  be 
supported  by: 

(i)  Evidence  of  Mexican  citizenship 
and  residence; 

(ii)  A  vaUd  or  expired  Mexican 
Federal  passport  or  a  valid  Mexican 
identity  document  (Form  FM13);  and 

(iii)  One  photograph  (1-%-inches 
square),  if  the  alien  is  16  years  of  age  or 
older.  Each  applicant  shall  appear  in 
person  before  a  consular  officer  and  be 
interviewed  regarding  eligibility  for  a 
temporary  visitor  visa,  unless  personal 
appearance  is  waived  by  the  officer. 

(3)  Issuance  and  format.  A  Mexican 
BCC  shall  consist  of  a  stamp  placed  in 
the  alien's  valid  or  expired  Mexican 
Federal  passport  or  valid  Mexican 
identity  document  by  a  consular  officer 
stationed  at  one  of  the  posts  designated 
in  paragraph  (a)(1)  of  this  section.  The 
stamps  shall  be  numbered  serially  by 
each  consular  office  beginning  with  the 
number  "1"  on  October  1  of  each  year. 
They  must  be  in  the  format  prescribed 
by  the  Department  and  contain  the 
following  data: 

(i)  Post  symbol; 

(ii)  Number  of  the  card; 

(iii)  Title  and  location  of  the  issuing 
office; 

(iv)  Date  of  issuance; 

(v)  Name(8)  of  the  person(s)  to  whom 
issued:  and 

(vi)  Signature  and  title  of  the  issuing 
officer. 

(b)  Combined  border  crossing 
identification  cards  and  B-1 /B-2  visitor 
visas  (B-l/B-2— BCC)— [1]— Posts 


authorized  to  issue.  Consular  officers 
assigned  to  any  consular  office  in 
Mexico  may  issue  a  nonresident  alien 
border  crossing  identification  card,  as 
that  term  is  defmed  in  INA  101(a)(6).  in 
combination  with  a  B-1 /B-2 
nonimmigrant  visitor  vias  (B-l/B-2 — 
BCC.  to  a  nonimmigrant  alien  who: 

(i)  Is  a  citizen  of  Mexico; 

(ii)  Seeks  to  enter  the  United  States  as 
a  temportu^  visitor  for  business  or 
pleasure  as  defined  in  INA  101(a)(15KB) 
for  periods  of  stay  not  exceeding  6 
months;  and 

(iii)  Is  otherwise  eligible  to  receive  a 
B-1  or  B-2  temporary  visitor  visa  or  is 
the  beneficiarj'  of  a  waiver  under  INA 
212(d)(3K  A]  of  a  ground  of  ineligibility, 
which  is  valid  for  multiple  applications 
for  admission  into  the  United  States  and 
for  an  indefinite  period  of  time  and 
which  contains  no  restrictions  as  to 
extensions  of  temporary  stay  or 
itinerary. 

(2)  Procedure  for  application. 
Application  for  a  B-l/B-2 — ^BCC  may  be 
made  by  a  Mexican  applicant  at  any 
U.S.  consular  office  in  Mexico  on  Form 
OF-156.  The  application  shall  be 
supported  by; 

(i)  Evidence  of  Mexican  citizenship 
and  residence; 

(ii)  A  valid  Mexican  Federal  passport 
and 

(iii)  One  photograph  (l-Va-inches 
square),  if  16  years  of  age  or  older. 

Each  applicant  shall  appear  in  person 
before  a  consular  officer  to  be 
interviewed  regarding  eligibihty  for  a 
visitor  visa,  unless  personal  appearance 
is  waived  by  the  consular  officer. 

(3)  Issuance  and  format.  A  Mexican 
B-l/B-2— BCC  shall  consist  of  a 
numbered  stamp  placed  in  the  alien's 
valid  Mexican  Federal  passport  by  a 
consular  officer  in  Mexico.  The  stamps 
shall  be  numbered  serially  by  each 
consular  office  beginning  with  the 
number  "1"  on  October  1  of  each  year. 
They  must  be  in  the  format  prescribed 
by  the  Department  and  contain  the 
following  data: 

(i)  Post  symbol: 

(ii)  Number  of  the  card; 

(iii)  Title  and  location  of  (he  issuing 
office; 

(iv)  Date  of  issuance; 

(v)  Indicia  "Mexican  Border  Crossing 
Identification  Card  and  B-l/B-2 
Nonimmigrant  Visa": 

(vi)  Name(s)  of  the  person(s)  to  whom 
issued: 

(vii)  Caption  "Valid  indefinitely  for 
multiple  applications  for  admission  to 
the  United  States  as  a  temporary  visitor 
for  business  or  pleasure"  in  the  middle 
portion  of  the  stamp;  and 
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(viii)  Signature  and  title  of  the  issuing 
officer. 

(c)  Validity.  A  Mexican  BCC  or  B-l/ 
B-2— -BCC,  issued  pursuant  to  the 
provisions  of  this  section,  is  valid  until 
revoked.  A  BCC  previously  issued  by  a 
consular  officer  in  Mexico  on  Form  I- 
186,  Nonresident  Alien  Mexican  Border 
Crossing  Card,  or  Form  1-566, 
Nonresident  Alien  Border  Crossing 
Card,  is  valid  until  revoked  or  voided, 
regardless  of  any  expiration  date  on  the 
card. 

(d)  Revocation.  A  Mexican  BCC  or  B- 
l/B-2 — BCC  may  be  revoked  under  the 
provisions  of  §  41.122.  Upon  revocation, 
the  consular  or  immigration  officer  shall 
cancel  the  card  by  writing  or  stamping 
the  word  "Canceled"  plainly  acoss  the 
face  of  the  card  stamp  and  shall  indicate 
the  location  of  the  consular  or 
immigration  office  where  the  card  was 
revoked. 

(e)  Voidance  of  Mexican  border 
crossing  cards  issued  in  Mexico  on  form 
1-186  or  form  1-^86.  A  consular  officer  in 
Mexico  may  declare  void,  without 
notice,  a  BCC  previously  issued  in 
Mexico  on  Form  1-186  or  Form  1-586, 
upon  a  finding  that  the  holder  is 
ineligible  to  receive  a  nonimmigrant 
visas.  The  card  must  be  surrendered 
immediately  upon  voidance. 

(f)  Replacement  When  a  Mexican 
BCC  or  B-l /B-2— BCC  issued  under  the 
provisions  of  this  section  has  been  lost, 
mutilated,  or  destroyed,  the  person  to 
whom  such  card  was  issued  may  apply 
for  a  new  card  as  provided  in  this 
section.  A  nonresident  alien  whose  BCC 
previously  issued  on  Form  1-186  or  Form 
1-586  by  a  consular  officer  in  Mexico, 
has  been  lost,  mutiliated,  or  destroyed, 
may  apply  for  a  B-l /B-2— BCC  at  any 
consular  office  in  Mexico,  provided  the 
alien  qualifies  under  paragraph  (b)  of 
this  section. 
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(a)  Aliens  eligible  to  apply-  A 
consular  officer  assigned  to  a  consular 
ofBce  in  Canada  may  issue  a 
nonresident  alien  border  crossing 
identiflcation  care  (BCC),  as  that  term  is 
defined  in  INA  101(a)(6),  to  a 
nonimmigration  alien  who: 

(1)  Has  been  admitted  to  Canada  for 
permanent  residence  as  a  landed 
immigrant; 

(2)  Seeks  to  enter  the  United  States 
from  Canada,  or  will  seek  to  enter  the 
United  States  from  Mexico  and  will  not 
have  visited  any  countries  other  than 
Mexico  and  the  United  States  since 
departing  Canada,  only  as  a  temporary 
visitor  for  business  or  pleasure  as 
defined  in  INA  101(a)(15)(B)  for  periods 
of  stay  not  exceeding  6  months:  and 


(3)  Is  otherwise  eligible  to  receive  a 
temporary  visitor  visa  or  is  the 
beneficiary  of  a  waiver  under  INA 
212(d)(3)(A)  of  a  ground  of  ineligibility, 
which  is  valid  for  multiple  applications 
for  admission  into  the  United  States  and 
for  an  indefinite  period  of  time  and 
which  contains  no  restrictions  as  to 
extensions  of  temporary  stay  or 
itinerary. 

(b)  Procedure  for  application. 
Application  for  a  Canadian  BCC  shall 
be  made  on  Form  OF-156, 
Nonimmigrant  Visa  Application.  The 
application  shall  be  supported  by: 

(1)  Evidence  of  the  applicant's  landed 
immigrant  status  in  Canada; 

(2)  A  valid  or  expired  passport  or 
other  travel  document  showing  origin, 
identity,  and  nationality,  if  anv;  and 

(3)  One  photograph  (IV^  inches 
square),  if  the  applicant  is  16  years  of 
age  or  over.  Each  applicant  must  appear 
in  person  before  a  consular  officer  and 
be  interviewed  regarding  eligibility  for  a 
visitor  visa  unless  personal  appearance 
is  waived  by  the  consular  officer. 

(c)  Issuance  and  format  of  border   ' 
crossing  identification  card.  A 
Canadian  BCC  shall  consist  of  a  stamp 
placed  in  the  alien's  passport  or  other, 
travel  document  by  a  consular  officer  in 
Canada.  The  stamps  shall  be  numbered 
serially  by  each  consular  office 
beginning  with  the  number  "1"  on 
October  1  of  each  year.  They  shall  be  in 
the  format  prescribed  by  the  Department 
and  contain  the  following  data: 

(1)  Post  symbol; 

(2)  Number  of  the  card; 

(3)  Title  and  location  of  the  issuing . 
office; 

(4)  Date  of  issuance; 

(5)  Name(s)  of  the  person(s)  to  whom 
issued;  and 

(6)  Signature  and  title  of  the  issuing 
officer. 

(d)  Validity  of  Canadian  BCC.  A 
Canadian  BCC,  issued  pursuant  to  the 
provisions  of  this  section,  is  vahd  until 
revoked. 

(e)  Revocation  of  Canadian  BCC.  (1) 
A  Canadian  BCC  shall  be  revoked  by  a 
consular  officer  if  information  is 
developed  indicating  that  the  holder  is 
ineligible  to  receive  a  nonimmigrant 
visa,  or  by  a  District  Director  of  the 
Immigration  and  Naturalization  Service 
if  it  is  found  that  the  alien  has  violated 
the  conditions  of  admission  into  the 
United  States. 

(2)  In  canceling  such  a  card  the 
consular  or  immigration  officer  shall 
write  or  stamp  the  word  "Canceled" 
plainly  across  the  face  of  the  card 
stamp,  indicate  the  location  of  the 
consular  or  immigration  office  where  the 
card  was  revoked  and  follow  the 
procedures  of  1 41.122. 


SubpMTt  E-CrawmM  and  CrMT-LM 


141.41 

(a)  i4//en  classifiable  as  crewman.  An 
alien  shall  be  classifiable  as  a 
nonimmigrant  crewman  upon 
establishing  to  the  satisfaction  of  the 
consular  officer  the  qualifications 
prescribed  by  INA  101(a)(15)(D) 
provided  that  the  alien  has  permission 
to  enter  some  foreign  country  after  a 
temporary  landing  in  the  United  States. 

(b)  Alien  not  classifiable  as  crewman. 
An  alien  employed  on  board  a  vessel  or 
aircraft  in  a  capacity  not  required  for 
normal  operation  and  service,  or  an 
alien  employed  or  listed  as  a  regular 
member  of  die  crew  in  excess  of  the 
number  normally  required,  shall  not  be 
classified  as  a  crewman. 

|41^    Crew-LM  Visas. 

(a)  Definition.  A  crew-list  visa  is  a 
nonimmigrant  visa  issued  on  a  manifest 
of  crewmen  of  a  vessel  or  aircraft  and 
includes  all  aliens  listed  in  the  manifest 
unless  otherMnse  stated.  It  constitutes  a 
valid  nonimmigrant  visa  within  the 
meaning  of  INA  212(a)(26)(B). 

(b)  Application.  (1)  A  list  of  all  alien 
crewmen  serving  on  a  vessel  or  aircraft 
proceeding  to  the  United  States  and  not 
in  possession  of  a  valid  individual  D 
visa  or  INS  Form  MSI  or  Form  1-551. 
Alien  Registration  Receipt  Card,  shall  be 
submitted  in  duplicate  to  a  consular 
officer  on  INS  Form  1-418,  Passenger 
List-Crew  List  or  other  prescribed 
forms.  The  duplicate  copy  of  Form  M18 
must  show  in  column  (4)  the  date,  city, 
and  country  of  birth  of  each  person 
Usted  and  in  column  (5)  the  place  of 
issuance  and  the  isstdng  audiority  of  the 
passport  held  by  that  person.  For 
aira«ft  crewmen,  the  manifest  issued  by 
the  International  Civil  Aviation 
Oiganization  (ICAO)  or  Customs  Form 
7507,  General  Declaration,  may  be  used 
in  lieu  of  Form  1-418  if  there  is  adequate 
space  for  the  list  of  names. 

(2)  The  formal  application  for  a  crew- 
list  visa  is  the  crew  list  together  with 
any  other  information  the  consular 
officer  finds  necessary  to  determine 
eligibility.  No  other  application  form  is 
required. 

(3)  The  crew  list  submitted  should 
contain  in  alphabetical  order  the  names 
of  those  alien  crew  members  to  be 
considered  for  inclusion  in  a  crew-list 
visa.  If  the  list  is  not  alphabetical,  the 
consular  officer  may  require  a  separate 
alphabetical  Usting  if  this  will  not 
unduly  delay  the  departure  of  the  vessel 
or  aircraft. 

(4)  If  a  vessel  or  aircraft  destined  to 
the  United  States  will  not  call  at  a  port 


or  place  where  there  is  a  consular  office, 
the  crew  list  can  be  submitted  for 
visaing  to  a  consular  office  at  the  place 
nearest  the  vessel's  port  of  call. 

(c)  Fee.  A  fee  in  an  amount 
determined  by  the  Schedule  of  Fees  for 
Consular  Services  shall  be  charged  for  a 
crew-list  visa  except  that  no  fee  shall  be 
charged  in  the  case  of  an  American 
vessel  or  aircraft. 

(d)  Validity.  A  crew-list  visa  is  valid 
for  a  period  of  6  months  fit>m  the  date  of 
issuance  and  for  a  single  application  for 
admission  into  the  United  States. 

(e)  Procedure  in  issuing.  (1)  In  issuing 
a  crew-list  visa  the  regular 
nonimmigrant  visa  stamp  as  prescribed 
in  S  41.113(d)  shall  be  placed  on  the  last 
page  of  the  manifest  immediately 
following  the  last  name  listed. 

(2)  The  symbol  D  shall  be  inserted  in 
the  space  provided  in  the  visa  stamp. 

(3)  The  name  of  the  vessel  or 
identifying  data  regarding  the  aircraft 
shall  be  entered  in  the  space  provided 
for  the  name  of  the  visa  recipient 

(4)  The  signature  and  title  of  the 
consular  officer  shall  be  recorded  on  the 
visa.  The  post  impression  seal  shall  be 
affixed  on  the  visa  stamp  if  the  visa  has 
been  stamped  by  a  rubber  handstamp. 

(5)  When  a  crew-list  visa  is  issued,  the 
consular  officer  delivers  the  original  of 
the  document  to  the  master  of  the  vessel 
or  captain  of  the  aircraft  or  to  an 
authorized  agent  for  presentation  to  the 
immigration  officer  at  the  first  port  of 
arrival  in  the  U.S.  The  dated  duplicate 
copy  is  retained  for  the  consular  files. 

(f)  Supplemental  crew-list  visas.  (1)  A 
supplemental  crew-list  visa  shall  be 
issued  at  the  consular  office  at  which 
the  crew-list  visa  was  issued  or  at 
another  consular  office  to  cover  any 
crewman  signed  on  after  the  issuance  of 
the  crew-list  visa  and  not  in  possession 
of  a  valid  individual  D  visa. 

(2)  If  the  crewman  is  substituted  for 
another  member  previously  included  in 
the  visa,  the  substitution  shall  be 
indicated  in  the  supplemental  crew  Ust 
presented  for  visaing. 

(g)  Exclusion  from  and  refusal  of. 
crew-list  visas— {1)  Exclusion  from 
crew-list  visas.  If  there  is  reason  to 
believe  that  a  crew  list  submitted  for 
visaing  contains  the  name  of  any  person 
who  is  not  a  bona  fide  crewman  or  who 
is  otherwise  ineligible  to  receive  an 
individual  D  visa  under  INA 
101(a)(15)(D),  the  consular  officer  shall 
exclude  any  such  person  from  the  visa 
by  listing  the  name  of  each  excluded 
crew  member  below  the  visa  stamp.  An 
excluded  crew  member's  name  may  not 
be  stricken  from  the  crew  list 

(2)  Refusal  of  crew-list  visa.  A  crew- 
list  visa  shall  be  refused  if  all  aliens 
listed  thereon  are  found  by  the  consular 


officer  not  to  be  bona  fide  crewmen  or 
otherwise  ineligible  to  receive  individual 
visas  as  crew  members.  In  any  case 
where  a  crew-list  visa  is  refused,  a  full 
report  shall  be  forwarded  to  reach  the 
Department  before  the  arrival  of  the 
vessel  or  aircraft  at  the  first  port  of 
entry.  In  any  case  of  refusal  the  original 
crew  list  shall  be  returned  to  the  master, 
aircraft  captain,  or  authorized  agent, 
and  the  duplicate  shall  be  filed  in  the 
consular  office. 

Subpart  F— Business  and  Media  Visas 

S  41.51    Treaty  trader  or  investor. 

(a)  Treaty  trader.  An  alien  is 
classifiable  as  a  nonimmigrant  treaty 
trader  (E-1)  if  the  consular  officer  is 
satisfied  that  the  alien  qualifies  under 
the  provisions  of  INA  101(a)(15)(E)(i) 
and  that  the  alien: 

(1)  Will  be  in  the  United  States  solely 
to  carry  on  trade  of  a  substantial  nature, 
which  is  international  in  scope,  either  on 
the  alien's  behalf  or  as  an  agent  of  a 
foreign  person  or  organization  engaged 
in  trade,  principally  between  the  United 
States  and  the  foreign  state  of  which  the 
alien  is  a  national,  consideration  being 
given  to  any  conditions  in  the  country  of 
which  the  alien  is  a  national  which  may 
affect  the  alien's  ability  to  carry  on  such 
substantial  trade;  and 

(2)  Intends  to  depart  fit)m  the  United 
States  upon  the  termination  of  E-1 
status. 

(b)  Treaty  investor.  An  alien  is 
classifiable  as  a  nonimmigrant  treaty 
investor  (E-2)  if  the  consular  officer  is 
satisfied  that  the  alien  quaUfies  under 
the  provisions  of  INA  101(a](15](E)(ii) 
and  that  the  alien: 

(1)  Has  invested  or  is  actively  in  the 
process  of  investing  a  substantial 
amount  of  capital  in  a  bona  fide 
enterprise  in  the  United  States,  as 
distinct  from  a  relatively  small  amount 
of  capital  in  a  marginal  enterprise  solely 
for  the  purpose  of  earning  a  living;  and 

(2)  Intends  to  depart  from  the  United 
States  upon  the  termination  of  E-2 
status. 

(c)  Employee  of  treaty  trader  or 
investor.  An  alien  employee  of  a  treaty 
trader  may  be  classified  E-1  and  an 
alien  employee  of  a  treaty  investor  may 
be  classified  E-2  if  the  employee  is  or 
will  be  engaged  in  duties  of  an  executive 
or  supervisory  character,  or,  if  employed 
in  a  minor  capacity,  the  employee  has 
special  qualifications  that  make  the 
services  to  be  rendered  essential  to  the 
efficient  operation  of  the  enterprise.  The 
employer  must  be: 

(1)  A  person  having  the  nationality  of 
the  treaty  country,  who  is  maintaining 
the  status  of  treaty  trader  or  investor  if 
in  the  United  States;  or 


(2)  An  organization  at  least  50  percent 
owned  by  persons  having  the  nationality 
of  the  treaty  country  who  are 
maintaining  nonimmigrant  treaty  trader 
or  investor  status  if  residing  in  the 
United  States. 

(d)  Spouse  and  children  of  treaty 
alien.  "The  spouse  and  children  of  a 
treaty  alien  accompanying  or  following 
to  join  the  treaty  alien  are  entitled  to  the 
same  classification  as  the  principal 
alien.  The  nationality  of  a  spouse  or 
child  of  a  treaty  alien  is  not  material  to 
the  classification  of  the  spouse  or  child 
under  the  provisions  of  INA 
101(a)(15)(E). 

(e)  Representatives  of  foreign 
information  media.  Representatives  of 
foreign  information  media  shall  first  be 
considered  for  possible  classification  as 
nonimmigrants  under  the  provisions  of 
INA  101(a)(15](I),  before  consideration  is 
given  to  their  possible  classification  as 
nonimmigrants  imder  the  provisions  of 
INA  101(a)(15)(E)  and  of  this  section. 

$  41.52    Information  media  representaHv. 

(a)  Representative  of  foreign  press, 
radio,  film,  or  other  information  media. 
An  alien  is  classifiable  as  a 
nonimmigrant  information  media  , 
representative  if  the  consular  officer  is 
satisfied  that  the  alien  qualifies  under 
the  provisions  of  INA  101(a)(15KI)  and  is 
a  representative  of  a  foreign  press, 
radio,  film,  or  other  information  medium 
having  its  home  office  in  a  foreign 
country,  the  government  of  which  grants 
reciprocity  for  similar  privileges  to 
representatives  of  such  a  medium 
having  home  offices  in  the  United 
States. 

(b)  Classification  when  applicant 
eligible  for  both  I  visa  and  E  visa.  An 
alien  who  will  be  engaged  in  foreign 
information  media  activities  in  the 
United  States  and  meets  the  criteria  set 
forth  in  paragraph  (a)  of  this  section 
shall  be  classified  as  a  nonimmigrant 
under  INA  101(a)(l5)(I)  even  if  the  alien 
may  also  be  classifiable  as  a 
nonimmigrant  under  the  provisions  of 
INA  101(a)(15)(E). 

(c)  Spouse  and  children  of  information 
media  representative.  The  spouse  or 
child  of  an  information  media 
representative  is  classifiable  under  INA 
101(a)(15)(I)  if  accompanying  or 
following  to  join  the  principal  alien. 

S  41.53    Temporary  worfcers  and  trsinses. 

(a)  Requirements  for  H  classification: 
visa  validity.  An  alien  shall  be 
classifiable  under  the  provisions  of  INA 
101(a)(15)(H)  if: 

(1)  The  consular  officer  is  satisfied 
that  the  alien  qualifies  under  the 
provisions  of  that  section;  and 
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(2)  The  consular  officer  has  received  a 
petition  approved  by  INS  to  accord  such 
classification  or  an  ofTicial  notification 
of  the  approval  thereof;  or 

(3)  The  alien  shall  have  presented  to 
the  consular  officer  ofHcial  confirmation 
of  the  approval  by  INS  of  the  petition  to 
accord  the  alien  such  classification  or  of 
the  extension  by  INS  of  the  period  of 
authorized  stay  in  such  clasaiflcatlon;  or 

(4)  The  consular  officer  is  satisfied  the 
alien  is  the  spouse  or  child  of  an  alien  so 
classified  and  is  accompanying  or 
following  to  join  the  principal  alien.  The 
period  of  validity  of  a  visa  issued  on  the 
above  basis  must  not  exceed  the  period 
indicated  in  the  petition,  notification,  or 
confirmation  required  in  paragraph 
(a)(2)  of  (3)  of  this  section.  The  approval 
of  a  petition  by  INS  does  not  establish 
that  the  alien  is  eligible  to  receive  a 
nonimmigrant  visa. 

(b)  Alien  not  entitled  to  H 
classification.  The  consular  officer  must 
suspend  action  on  the  alien's  application 
and  submit  a  report  to  the  approving 
INS  office  if  the  consular  officer  knows 
or  has  reason  to  believe  that  an  alien 
applying  for  a  visa  under  INA 
101(a](15)(M)  is  not  quahfied  to  perform 
the  services  or  to  undertake  the  training 
specified  in  the  employer's  petition. 

(c)  "Trainee" defined.  The  term 
"trainee."  as  used  in  INA 
101(a)(15)(H)(iii),  means  a  nonimmigrant 
alien  who  seeks  to  enter  the  United 
States  temporarily  at  the  invitation  of  an 
individual,  organization,  firm,  or  other 
trainer  for  the  purpose  of  receiving 
instruction  in  any  field  of  endeavor 
(other  than  graduate  medical  education 
or  training),  including  agriculture, 
commerce,  communication,  flnance, 
government,  transportation,  and  the 
professions  as  well  as  in  a  purely 
industrial  establishment. 

(d)  Former  exchange  visitor.  Former 
exchange  visitors  wlu>  are  subject  to  the 
2-year  residence  requirement  of  INA 
212(e)  are  ineligible  to  apply  for  visas 
under  INA  101(a)(15)(H)  until  they  have 
fulfilled  the  residence  requirement  or 
obtained  a  waiver  of  the  requirement. 

§  4134    intrsooiiipaiiy  Iransror^^s 
(cxMutlvaai  nhmmqcts,  and  spcdaNats). 

(a)  Requirements  for  L  classification; 
visa  validity.  An  alien  shall  be 
classifiable  under  the  provisions  of  INA 
101(a)(15)(L)  if: 

(1)  "The  consular  officer  is  satisfied 
that  the  alien  qualifies  under  the 
provisions  of  that  section:  and 

(2)  The  consular  officer  has  received 
an  individual  petition  approved  by  INS 
under  INA  214(c)  to  accord  such 
classification  to  the  alien  or  an  official 
notification  of  the  approval  thereof;  or 


(3)  The  alien  shall  have  presented  to 
the  consular  officer  official  confirmation 
of  approval  by  INS  of  an  individual 
petition  according  such  classification  to 
the  alien  or  confirmation  of  the  alien's 
authorized  stay  in  such  classification;  or 

(4)  The  alien  shall  have  presented  to 
the  consular  officer  an  approved  blanket 

F petition  or  a  notification  of  approval 
isting  only  those  intracompany 
relationships  and  positions  which  were 
found  to  qualify  under  INA  101(a)(15)(LJ; 
or 

(5)  The  alien  shall  have  presented  to 
the  consular  officer  a  blanket  petition  to 
accord  such  classification  to  qualified 
aliens  who  are  being  transferred  to 
managerial  or  executive  positions 
identified  in  the  approved  blanket 
petition;  or 

(6)  The  alien  is  the  spouse  or  child  of 
an  alien  so  classified  and  is 
accompanying  or  following  to  join  the 
principal  alien. 

The  period  of  validity  of  a  visa  issued 
on  the  above  basis  must  not  exceed  the 
period  indicated  in  the  petition, 
notification,  or  confirmation  required  in 
paragraphs  (a)  (2),  (3),  (4)  or  (5)  of  this 
section.  The  approval  of  a  petition  by 
INS  does  not  establish  that  the  alien  is 
eligible  to  receive  a  nonimmigrant  visa. 

(b)  Ineligible  alien  under  individual 
petition.  The  consular  officer  must 
suspend  action  on  the  alien's  application 
and  submit  a  report  to  the  approving 
INS  office  if  the  consular  officer  knows 
or  has  reason  to  believe  that  an  alien 
applying  for  a  visa  as  the  beneficiary  of 
an  approved  individual  petition  under 
INA  l(n(a)(15ML)  has  not  been 
continuously  employed  for  1  year  by  the 
same  employer  or  an  affiliate  or 
subsidiary  thereof,  or  has  not  been 
employed  in  an  executive  or  managerial 
capacity,  or  does  not  possess 
specialized  knowledge,  as  specified  in 
the  employer's  petition. 

(c)  Alien  not  entitled  to  L-1 
classification  under  blanket  petition. 
The  consular  officer  shall  deny  L 
classification  based  on  a  blanket 
petition  if  the  documentation  presented 
by  the  alien  claiming  to  b«  a  beneficiary 
thereof  does  not  establish  to  the 
satisfaction  of  the  consular  officer  that 

(1)  The  alien  has  been  continuously 
employed  by  the  same  employer,  an 
affiliate  or  subsidiary  thereof,  for  the 
one  year  immediately  preceding  the 
application  for  the  L  visa, 

(2)  The  alien  was  occupying  an 
executive  or  managerial  position 
throughout  that  year,  or 

(3)  The  alien  is  destined  to  a  position 
identified  as  executive  or  managerial  iri 
the  petition  and  in  an  organization  listed 
in  the  petition. 


(d)  Former  exchange  visitor.  Former 
exchange  visitor*  who  are  subject  to  the 
2-year  foreign  residence  requirement  of 
INA  212(e)  are  ineligible  to  apply  for 
visas  under  INA  lOllaKlSML)  until  they 
have  fulfilled  the  residence  requirement 
or  obtained  a  waiver  of  the  requirement. 

Subpart  G— Studwito  and  Exchanga 
VMtora 


f41.S1 


(a)  DefiniUon»—(\)  "Academic",  in 
INA  101(aHl5)(F),  refers  to  an 
established  college,  university, 
seminary,  conservatory,  academic  high 
school,  elementary  sdiooL  or  other 
academic  institution,  or  a  language 
training  program. 

(2)  "Nooacademic".  in  INA 
101(a)(15)(M).  refers  to  an  established 
vocational  or  other  recognised 
nooacademic  institution  (other  than  a 
language  training  program). 

(b)  Classification.  (1)  An  alien  is 
classifiable  under  INA  101(a)  (15)  (F)  (i) 
of  INA  101(a)  (15)  (M)  (i)  if  the  consular 
officer  is  satisfied  that  the  alien 
qualifies  under  one  of  those  sections, 
and: 

(i)  The  alien  has  been  accepted  for 
attendance  solely  for  the  purpose  of 
pursuing  a  full  course  of  study  in  an 
academic  institution  approved  by  the 
Attorney  General  for  foreign  students 
under  INA  101(a)  (IS)  (F)  (i)  or  a 
nonacademic  institution  approved  under 
INA  101(8)  (15)  [M]  (i),  as  evidenced  by 
submission  of  a  Form  I-20A-B. 
Certiflcate  of  Eligibility  For 
Nonimmigrant  (F-1)  Student  Status  — 
For  Academic  and  Language  Students, 
or  Form  1-20M-N,  Certificate  of 
Eligibility  for  Nonisunigrant  (M-1) 
Student  Status— For  Vocational 
Students,  properly  completed  and  signed 
by  the  ahen  and  a  designated  school 
official; 

(ii)  The  alien  possesses  sufficient 
funds  to  cover  expenses  while  in  the 
United  States  or  can  satisfy  the  consular 
officer  that  other  arrangements  have 
been  made  to  meet  those  expenses; 

(iii)  The  aUen,  unless  coming  to 
participate  exclusively  in  an  English 
language  training  program,  has  sufficient 
knowledge  of  the  English  language  to 
undertake  the  chosen  course  of  study  or 
training.  If  the  alien's  knowledge  of 
English  is  inadequate,  the  consular 
officer  may  nevertheless  And  the  alien 
so  classifiable  if  the  accepting 
institution  offers  En^ish  language 
training,  and  has  accepted  the  alien 
expressly  for  a  full  course  of  study  in  a 
language  with  which  the  alien  is 
familiar,  or  will  enroll  the  alien  in  a 


combination  of  courses  and  English 
instruction  which  will  constitute  a  full 
course  of  study;  and 

(iv)  Hm  alien  intends,  and  will  be 
able,  to  depart  upon  terasination  of 
student  statua. 

(2)  An  alien  otherwise  qualified  for 
classificatkm  as  a  stad«nt,  who  intends 
to  study  the  English  language 
exclusively,  may  be  classified  as  a 
student  ander  INA  101(a)  (IS)  (F)  ft) 
even  though  no  credits  are  given  by  the 
accepting  institution  for  such  study.  The 
accepting  inatMution,  however,  must 
offer  a  full  course  of  study  in  the  English 
language  and  nrast  accept  the  alien 
expressly  for  such  stody. 

(3)  The  alien  spouse  and  minor 
children  of  an  aBen  who  has  been  or 
will  be  issued  a  visa  under  INA  101(a) 
(15)  (F)  (i)  or  101(a)  (15)  (M)  (i)  may 
receive  nwi— igmnt  visas  under  INA 
101(a|  (1«)  (F)  (ti)  or  in(a)  (1$)  (M)  (H)  if 
the  consular  ofiloar  u  aatisfled  that  diey 
wiU  be  •oconpMiyiaB  or  following  to 
join  tiM  priadpnl  dien:  that  safficient 
funds  are  availafale  to  cover  their 
expenses  in  tie  United  States;  and.  that 
they  nrtend  to  leave  the  United  Slates 
upon  the  teiamatiaa  of  the  status  of  the 
prindpai  aliea. 

(c)  Fostiag  of  bond.  In  borderline 
cases  invsMng  an  alisn  otherwise 
quahfied  for  clsssifltaUou  under  VIA 
101(a)  (IS)  (F).  the  coosuUr  officer  is 
authorind  to  nqaiic  the  posting  of  a 
bond  with  the  Attorney  General  in  a 
sua  sefRdcnt  to  ensore  that  the  alien 
wiU  depart  opon  Ike  condnsion  of 
studies  or  In  the  event  of  faihne  to 
maintain  stodent  status. 

941.62    ExcDanoe  vtsttors. 

(a)  /-/  ckasifioation.  An  alien  is 
classifiable  as  an  exchange  visitor  if 
qualified  under  the  proviaians  of  INA 
101(a)  (15)  (J)  and  the  consular  crffioer  is 
satisfied  that  the  alien: 

(1 )  Has  been  accepted  to  participate. 
and  intends  to  participate,  in  en 
exchange  visitor  program  designed  by 
the  United  States  Information  Agency  as 
evidenced  by  the  preeentation  of  a 
properly  executed  Form  IAP-68. 
Certificate  of  Eligibility  for  Exchange 
Visitor  (H)  Status; 

(2)  Has  sufficient  fonds  to  cover 
expenses  or  has  made  other 
arrangements  to  provide  for  expenses; 

(3)  Has  sufficient  knowledge  of  the 
English  language  to  undertake  the 
program  for  which  selected,  or,  except 
for  an  alien  coming  to  participate  in  a 
graduate  medical  education  or  training 
program,  the  sponsoring  organization  is 
aware  of  the  language  deficiency  and 
has  nevertheless  indicated  willingness 
to  accept  the  ehen;  and 
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(4)  Meets  the  requirements  of  INA 
212())  if  coming  to  participate  in  a 
graduate  medical  education  or  training 
program. 

(b)  f-2  Ctossfficalion.  The  spouse  or 
minor  child  of  an  alien  classified  )-l  is 
classiHable  )-2. 

(c)  Applicability  of  INA  Z12feJ.  (1)  An 
alien  is  subject  to  the  2-year  foreign 
residence  requirement  of  INA  212(e)  if: 

(i)  The  alien's  participation  in  one  or 
more  exchange  programs  was  wholly  or 
partially  ffnanced,  directly  or  indirectiy, 
by  the  US.  Govenunent  or  by  the 
gov«iun«nt  of  the  alien's  country  of 
nationality  or  last  residence;  or 

(ii)  At  the  time  of  the  issuance  of  an 
exchange  visitor  visa  and  admission  to 
the  United  States,  or,  if  not  required  to 
obtain  a  nonimmigrant  visa,  at  the  time 
of  admission  as  an  exchange  visitor,  or 
at  the  time  of  acquisition  of  such  status 
after  admission,  the  alien  i»  a  national 
and  resident  or.  if  not  a  national,  a 
lawful  permanent  resident  (or  has  status 
equivalent  thereto)  of  a  country  which 
the  Director  of  the  United  States 
Information  Agency  has  designated, 
through  publication  by  public  notice  in 
the  Federal  Re^ster.  as  clearly  requiring 
the  services  of  persons  engaged  in  the 
ffeld  of  specialized  knowledge  or  skill  in 
which  the  alien  will  engage  during  the 
exchange  visitor  program;  or 

(iii)  The  alien  acquires  exchange 
visitor  status  in  order  to  receive 
graduate  medical  education  or  training 
in  the  United  States. 

(2)  For  the  purposes  of  this  paragraph 
the  terms  '*fhianced  directly"  and 
"financed  indirectiy"  are  defined  as  set 
forth  in  section  §  514.1  of  Chapter  V. 

(3)  The  country  in  which  2  years' 
residence  and  physical  presence  will 
satisfy  the  requirements  of  INA  212(e)  in 
the  case  of  an  alien  determined  to  be 
subject  to  such  requirements  is  the 
country  of  which  tfie  alien  is  a  national 
and  resident,  or,  if  not  a  national,  a 
lawful  permanent  resident  (or  has  status 
equivalent  thereto). 

(4)  If  an  alien  is  subject  to  the  2-year 
foreign  residence  requirement  of  INA 
212(e),  the  spouse  or  child  of  that  alien, 
accompanying  or  following  to  join  the 
alien,  is  also  subject  to  that  requirement 
if  admitted  to  the  United  States  pursuant 
to  INA  101(a)  (15)  (J)  or  if  status  is 
acquired  pursuant  to  that  section  after 
admission. 

(d)  Notification  to  alien  concerning  2- 
year  foreign  residence  requirement. 
Before  the  consular  officer  issues  an 
exchange  visitor  visa,  the  consular 
officer  must  inform  the  alien  whether 
the  alien  will  be  subject  to  the  2-year 
residence  and  physical  presence 
requirement  of  INA  212(e)  if  admitted  to 
the  United  States  under  INA  101(a)  (IS) 


(])  and,  if  so,  the  country  in  which  2 
years'  residence  and  physical  presence 
will  satisfy  the  requirement 

Subpart  H— Tranait  Aliana 


S  41.71    Transit  4 

(a)  Transit  aliena — general.  An  alien 
is  classifiable  as  a  nonimmigrant  transit 
alien  under  INA  101(a)  (15)  (C)  if  the 
consular  officer  is  satisfied  that  the 
alien: 

(1)  Intoids  to  pass  in  immediate  and 
conynuous  transit  through  the  United 
States: 

(2)  b  in  possession  of  a  oomnion 
carrier  ticket  or  other  evidence  of 
transportation  arrangements  to  the 
alien's  destiaation; 

(3)  Is  in  possession  of  sufficient  funds 
to  carry  out  the  parpose  of  the  transit 
journey,  or  has  sufficient  fimds 
otherwise  available  for  that  puipose; 
and 

(4)  Has  permission  to  enter  some 
country  odter  than  the  United  States 
following  tfie  transit  throug|i  the  United 
States,  unless  the  alien  submits 
satisfactory  evidence  that  such  advance 
permission  is  not  required. 

(b)  Certain  aSem  in  transit  to  United 
Nations.  An  aHen  within  the  provisions 
of  paragraph  (3),  (4),  or  (S)  of  section  11 
of  the  Hesdquarters  Agreement  with  the 
United  Nations,  to  whom  a  visa  is  to  be 
issued  for  the  purpose  of  applying  for 
admission  solely  in  transit  to  the  United 
Nations  Headquarters  District,  may 
upon  request  or  at  the  directi<Mi  of  the 
Secretary  of  State  be  issued  a 
nonimmigrant  visa  bearing  the  symbol 
C-2.  If  such  a  visa  is  issued,  the 
recipient  shall  be  subject  to  such 
restrictions  on  travel  within  the  United 
States  as  may  be  provided  in  regulations 
prescribed  by  the  Attorney  General. 

Subpart!— Fianoe(«)  of  a  OS.  Citban 

§41.81    Fianee<e)ofaU.S.CRizen. 

(a)  Petition  requirement  An  alien  is 
classifiable  as  a  nonimmigrant  fiance(e) 
under  INA  101(aKl5)(K)  if  the  consular 
officer  is  satisfied  that  the  alien  is 
qualified  under  that  provision  and  the 
consular  officer  has  received  a  petition 
filed  by  the  U.S.  citizen  to  confer 
nonimmigrant  status  as  a  fiance(e)  on 
the  alien,  which  has  been  ai^iroved  by 
the  INS  under  INA  214(d).  or  a 
notification  of  such  approval  from  tliat 
Service. 

(b)  CertififMtion  of  legal  capacity  and 
intent  to  marry.  Upon  receipt  of  a 
petition  approved  by  INS  and  the  alien's 
sworn  statement  of  ability  and  intent  to 
conclude  a  valid  marriage  with  the 
petitioner  within  90  days  of  arrival  in 
the  United  States,  the  consular  officer 
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shall  grant  the  alien  the  nonimmigrant 
status  accorded  in  the  petition  and  shall 
determine  the  eligibility  of  the  alien  to 
receive  a  K-1  visa. 

(c)  Eligibility  as  immigrant  required. 
The  consular  onicer,  insofar  as 
practicable,  shall  determine  the 
eligibility  of  an  alien  to  receive  a 
nonimmigrant  visa  under  INA 
101(a)(15)(K)  as  if  the  alien  were  an 
applicant  for  an  immigrant  visa.  If  the 
consular  officer  determines  that  the 
alien  would  be  eligible,  under  INA  212 
(a)  and  (e)  and  in  all  other  respects  to 
receive  an  immigrant  visa,  except  the 
alien  shall  be  exempt  from  the  labor 
certification  requirement  of  INA 
212(a)(14).  the  officer  may  issue  a 
nonimmigrant  visa  under  this  section. 

Subpart  J— Application  for 
Nonimmigrant  Visa 


941.101    Place  of 

(a)  Application  for  regular  visa  made 
in  consular  district  of  alien's  residence 
or  alien's  presence.  Unless  a  consular 
officer,  at  the  direction  of  the 
Department  or  as  a  matter  of  discretion, 
will  accept  a  visa  application  from  an 
alien  who  is  not  a  resident  of  the 
consular  district  but  is  physically 
present  therein,  or  the  alien  is  in  the 
United  States  and  entitled  to  apply  for 
issuance  or  reissuance  of  a  visa  under 
the  provisions  of  i  41.111(b).  an  alien 
seeking  a  nonimmigrant  visa  shall  apply 
to  a  consular  in  the  consular  district  in 
which  the  applicant  resides  or.  if  the 
applicant  is  a  resident  of  Taiwan,  to  an 
o^icer  of  the  American  Institute  in 
Taiwan. 

(b)  Regular  visa  defined.  "Regular 
visa"  means  a  nonimmigrant  visa  of  any 
classiHcation  which  does  not  bear  the 
title  "Diplomatic"  or  "Official."  A 
nonimmigrant  visa  is  issued  as  a  regular 
visa  unless  the  alien  falls  within  one  of 
the  classes  entitled  to  a  diplomatic  or  an 
official  visa  as  described  in  i  41.28(c)  or 
S  41.27(c). 

141.102   Peraonal  appearance  Of 


(a)  Personal  appearance  required  or 
waived.  Except  as  otherwise  provided  In 
this  section,  every  alien  seeking  a 
nonimmigrant  visa  is  required  to  apply 
in  person  before  a  consular  offlcer.  The 
requirement  of  personal  appearance 
may  be  waived  by  the  consular  officer 
in  the  case  of  any  alien  who  is: 

(1)  A  child  under  14  years  of  age; 

(2)  Within  a  class  of  nonimmigrants 
classifiable  under  the  visa  symbols  A. 
C-2.  C-3.  G,  or  NATO: 

(3)  An  applicant  for  a  diplomatic  or 
official  visa: 


(4)  Within  a  class  of  nonimmigrants 
classifiable  under  the  visa  symbols  B. 
C-1,  H-1.  or  I: 

(5)  Within  a  class  of  noninunigrants 
classifiable  under  the  visa  symbol  }-l 
who  qualifies  as  a  leader  in  a  field  of 
specialixed  knowledge  or  skill  and  also 
is  the  recipient  of  a  U.S.  Government 
grant,  and  such  an  alien's  spouse  and 
children  qualifying  for  J-2  classification; 

(6)  An  aircraft  crewman,  applying  for 
a  nonimmigrant  officer  visa  under  the 
provisions  of  INA  101(a)(15)(D),  if  the 
application  is  supported  by  a  letter  from 
the  employing  carrier  certifying  that  the 
applicant  is  employed  as  an  aircraft 
crewman,  and  the  consular  officer  is 
satisfied  that  the  personal  appearance 
of  the  alien  is  not  necessary  to 
determine  visa  eligibility:  or 

(7)  A  nonimmigrant  in  any  category, 
provided  the  consular  officer  determines 
that  a  waiver  of  personal  appearance  in 
the  individual  case  is  warranted  in  the 
national  interest  or  because  of  unusual 
circumstances,  including  hardship  to  the 
visa  applicant. 

(b)  Interview  by  consular  officer. 
Except  when  the  requirement  of 
personal  appearance  has  been  waived 
by  the  consular  officer  pursuant  to 
paragraph  (a)  of  this  section,  each 
applicant  for  a  noninunigrant  visa  must 
be  interviewed  by  a  consular  officer, 
who  shall  determine  on  the  basis  of  the 
applicant's  representations  and  the  visa 
application  and  other  relevant 
documentation  (1)  the  proper 
nonimmigrant  classification,  if  any.  of 
the  alien  and  (2)  the  alien's  eligibility  to 
receive  a  visa. 

§41.103    FMng  an  appNcatlon  and  form 
0F-18«. 

(a)  Filing  an  application— {I]  Filing  of 
application  on  form  OF-156  required 
unless  waived.  The  consular  officer  may 
waive  submission  of  an  application, 
under  paragraph  (a)(3)  of  this  section, 
for  certain  aliens  for  whom  personal 
appearance  has  been  waived  under 
i  41.102.  Except  for  persons  for  whom 
such  waivers  have  been  granted,  every 
alien  seeking  a  noninunigrant  visa  must 
make  application  therefor  on  Form  OF- 
156,  Nonimmigrant  Visa  Application, 
unless  a  prior  Form  OF-156  is  readily 
available  at  the  consular  office  which 
can  be  appropriately  amended  to  bring 
the  application  up  to  date. 

(2)  Filing  of  form  OF-156  by  alien 
under  16  or  physically  incapable.  The 
application  for  an  alien  under  16  years 
of  age  or  one  physically  incapable  of 
completing  an  application  may  be 
completed  and  executed  by  the  alien's 
parent  or  guardian,  or,  if  the  alien  has  no 
parent  or  guardian,  by  any  person 


having  legal  custody  of,  or  a  legitimate 
interest  in.  the  alien. 

(3)  Waiver  of  filing  of  application,  (i) 
When  personal  appeardhce  is  waived 
under  i  41.102(a)(2)  or  (3)  the  consular 
officer  may  also  waive  the  filing  of  a 
visa  application. 

(11)  When  personal  appearance  is 
waived  under  i  41.102(a)(7),  the 
consular  officer  may  also  waive  the 
filing  of  a  visa  application  in  cases  of 
hardship,  emergency,  or  national 
interest. 

(iii)  Even  if  personal  appearance  is 
waived  pursuant  to  any  other 
subparagraph  of  1 41.102(a).  the 
requirement  for  filing  an  application 
may  not  be  waived. 

(b)  Application  form— {1)  Preparation 
of  form  OF-156,  Nonimmigrant  Visa 
Application. 

(1)  The  consular  officer  shall  ensure 
that  Form  OF-156  la  fully  and  properly 
completed  In  accordance  with  the 
applicable  regulations  and  instructions. 

(ii)  If  the  filing  of  a  visa  application  U 
waived  by  the  consular  officer,  the 
officer  shall  prepare  a  Form  OF-166  on 
behalf  of  the  applicant  using  the  data 
available  In  the  passport  or  other 
documents  whldi  have  been  submitted. 

(2)  Additional  information  as  part  of 
application.  The  consular  officer  may 
require  the  submission  of  additional 
necessary  information  or  question  an 
alien  on  any  relevant  matter  whenever 
the  consular  officer  believes  that  the 
information  provided  In  Form  OF-156  Is 
inadequate  to  permit  a  determination  of 
the  alien's  eligibility  to  receive  a 
nonimmigrant  visa.  Additional 
statements  made  by  the  alien  become  a 
part  of  the  visa  application.  All 
documents  required  by  the  consular 
officer  under  the  authority  of  i  41.105(a) 
are  considered  papers  submitted  with 
the  aUen's  application  within  the 
meaning  of  INA  221(g)(1). 

(3)  Signature.  When  personal 
appearance  is  required.  Form  OF-156 
shall  be  signed  and  verified  by.  or  on 
behalf  of.  the  applicant  In  the  presence 
of  the  consular  officer.  If  personal 
appearance  Is  waived,  but  the 
submission  of  an  application  form  by 
the  alien  Is  not  waived,  the  form  shall  be 
signed  by  the  applicant  If  the  filing  of 
an  appUcatlon  form  Is  also  waived,  the 
consular  officer  shall  Indicate  that  the 
application  has  been  waived  on  the 
Form  OF-156  prepared  on  behalf  of  the 
applicant  as  provided  In  paragraph 
(b)(l)(ll)  of  this  section.  The  consular 
officer.  In  every  Instance,  shall  Initial 
the  Form  OF-156  over  or  adjacent  to  the 
officer's  name  and  title  stamp. 

(4)  Registration.  Form  OF-156,  when 
duly  executed,  constitutes  the  alien's 
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registration  record  for  the  purposes  of 
INA  221(b). 

141.104   Passport  rsqulreweiHa. 

(a)  Passports  defined.  "Passport"  as 
defined  In  INA  101(a)(30)  is  not  limited 
to  a  national  passport  or  to  a  single 
doctiment  A  passport  may  consist  of 
two  or  more  documents  which,  when 
considered  together,  fulfill  the 
requirements  of  a  passport,  provided 
that  the  documentary  evidence  of 
permission  to  enter  a  foreign  country 
has  been  issued  by  a  competent 
authority  and  clearly  meets  the 
requirements  of  INA  101(a)(30). 

(b)  Passport  requirement  Except  for 
certain  persons  in  the  A.  C-3.  G,  and 
NATO  classifications  and  persons  for 
whom  the  passport  requirement  has 
been  waived  pursuant  to  the  provisions 
of  INA  212(d)(4),  every  applicant  for  a 
nonimmigrant  visa  Is  required  to  present 
a  passport,  as  defined  above  and  in  INA 
101(a)(30),  which  is  valid  for  the  period 
required  by  INA  212(aK26). 

(c)  A  single  passport  including  more 
than  one  person.  TTie  passport 
requirement  for  a  noninunigrant  visa 
may  be  met  by  the  presentation  of  a 
passport  including  more  than  one 
person,  if  such  inclusion  is  authorized 
under  the  laws  or  regulations  of  the 
Issuing  authority  and  if  a  photograph  of 
each  visa  applicant  16  years  of  age  or 
over  has  been  attached  to  the  passport 
by  the  Issuing  authority. 

(d)  Applicants  for  diplomatic  visas. 
Every  applicant  for  a  diplomatic  visa 
must  present  a  diplomatic  passport  or 
the  equivalent  thereof,  having  the  period 
of  vaUdity  required  by  INA  212(a)(26), 
unless  such  requirement  has  been 
waived  pursuant  to  the  authority 
contained  in  INA  212(d)(4)  or  unless  the 
case  falls  within  the  provisions  of 

S  41.21(b). 

S41.105    Supporting  documents  and 


(a)  Supporting  documents—  (1) 
Authority  to  require  documents.  The 
consular  officer  is  authorized  to  require 
documents  considered  necessary  to 
establish  the  alien's  eligibility  to  receive 
a  nonimmigrant  visa.  All  documents  and 
other  evidence  presented  by  the  alien. 
Including  briefs  submitted  by  attorneys 
or  other  representatives,  shall  be 
considered  by  the  consular  officer. 

(2)  Unobtainable  documents.  If  the 
consular  officer  is  satisfied  that  a 
document  or  record  required  under  the 
authority  of  this  section  Is  unobtainable, 
the  consular  officer  may  accept 
satisfactory  alternative  pertinent 
evidence.  A  document  or  other  record 
shall  be  considered  unobtainable  if  it 
cannot  be  procured  without  causing  the 


applicant  or  a  member  of  the  applicant's 
family  actual  hardship  as  distinct  from 
normal  delay  and  Inconvenience. 

(3)  Photographs  required  or  waived. 
Except  as  otherwise  provided  in  this 
paragraph,  every  api^icant  for  a 
nonimmigrant  visa  must  furnish 
photographs  in  such  numbers  as  the 
consular  officer  may  require.  The 
photographs  must  be  a  reasonable 
recent  likeness,  1%  by  11/2  inches  in 
size,  unmounted,  with  no  head  covering, 
and  showing  a  full,  front-face  view  of 
the  alien  against  a  light  background.  The 
alien  must  sign  (full  name)  the  reverse 
side  of  the  photographs,  llie  photograph 
requirement  may  be  waived  by  the 
consular  officer  for  any  alien  who  is: 

(i)  Within  a  class  of  nonimmigrants 
classifiable  under  the  visa  symbol  A.  C- 
3.  G,  or  NATO:  or 

(ii)  An  applicant  for  a  diplomatic  or 
official  visa;  or 

(ill)  Under  16  years  of  age.  A  notation 
of  any  such  waiver  shall  be  made  on  the 
application  in  the  space  provided  for  the 
photograph.  A  new  photograph  need  not 
be  required  by  the  consular  officer,  If 
there  Is  readily  available  at  post  a 
photograph  submitted  with  a  prior 
application  which  reflects  a  reasonable 
current  likeness  of  the  appUcant 

(4)  Police  certificates.  A  police 
certificate  Is  a  certification  by  the  police 
or  other  appropriate  authorities  stating 
what  if  anything,  their  records  show 
concerning  the  alien.  An  applicant  for  a 
nonimmigrant  visa  is  required  to  present 
a  police  certificate  if  the  consular  officer 
has  reason  to  believe  that  a  police  or 
criminal  record  exists,  except  that  no 
police  certificate  is  required  in  the  case 
of  an  alien  who  is  within  a  class  of 
nonimmigrants  classifiable  under  visa 
symbols  A-1,  A-2,  C-3,  G-1  through  G- 
4,  NATO-1  through  NATO-4  or  NATO- 
6. 

(b)  Fingerprinting.  The  consular 
officer  may  require  an  alien  making  a 
preliminary  or  informal  application  for  a 
visa  to  have  a  set  of  fingerprints  taken 
on  Form  AR-4.  Alien  Registration 
Fingerprint  Chart,  if  the  officer  considers 
this  necessary  for  the  purposes  of 
identification  and  Investigation. 
Consular  officers  may  use  the  fingerprint 
card  in  order  to  ascertain  from  the 
appropriate  authorities  whether  they 
have  information  pertinent  to  the 
applicant's  eliglbilty  to  receive  a  visa. 

$41,106    Processing. 

Consular  officers  must  ensure  that 
Form  OF-156.  Nonimmigrant  Visa 
Application,  is  properly  and  promptly 
processed  in  accordance  with  the 
applicable  regulations  and  instructions. 


§41.107   Visa  foes. 

(a)  Fees  based  on  reciprocity.  The 
fees  for  the  Issuance  of  visas.  Including 
official  visas,  to  nonimmigrant  nationals 
or  stateless  residents  of  each  foreign 
country  shall  be  collected  In  the 
amounts  prescribed  by  the  Secretary  of 
State  unless,  on  the  basis  of  reciprocity, 
no  fee  is  chargeable.  If  practicable,  fees 
will  correspond  to  the  total  amount  of 
all  visa,  entry,  residence,  or  other 
similar  fees,  taxes  or  charges  assessed 
or  levied  against  nationals  of  the  United 
States  by  the  foreign  countries  of  which 
such  nonimmigrants  are  nationals  or 
stateless  residents. 

(b)  Fees  when  more  than  one  alien 
included  in  visa.  A  single  nonimmigrant 
visa  may  be  issued  to  include  all  eligible 
family  members  if  the  spouse  and 
unmarried  minor  children  of  a  principal 
alien  are  included  In  one  passport.  Each 
alien  must  execute  a  separate 
appUcation.  The  name  of  each  family 
member  shall  be  inserted  in  the  space 
provided  In  the  visa  stamp.  The  visa  fee 
to  be  collected  shall  equal  the  total  of 
the  fees  prescribed  by  the  Secretary  of 

*State  for  each  alien  included  in  the  visa, 
unless  upon  a  basis  of  reciprocity  a 
lesser  fee  is  chargeable. 

(c)  Certain  aliens  exempted  from  fees. 
Upon  a  basis  of  reciprocity,  or  as 
provided  in  section  13(a)  of  the 
Headquarters  Agreement  with  the 
United  Nations  (61  Stat  716;  22  U.S.C 
287.  Note),  no  fee  shall  be  collected  for 
the  issuance  of  a  nonimmigrant  visa  to 
an  alien  who  is  within  a  class  of 
nonimmigrants  classifiable  under  the 
visa  symbols  A,  G,  C-2,  C-3,  or  NATO, 
or  who  is  issued  a  diplomatic  visa. 

(d)  Refund  of  fees.  A  fee  collected  for 
the  issuance  of  a  nonimmigrant  visa  is 
refundable  only  if  the  principal  officer  at 
a  post  or  the  officer  In  charge  of  a 
consular  section  determines  that  the 
visa  was  Issued  in  error  or  could  not  be 
used  as  a  result  of  action  taken  by  the 
U.S.  Government  for  which  the  alien 
was  not  responsible  and  over  which  the 
alien  had  no  control. 

§41.100    Medical  examination. 

(a)  Requirements  for  medical 
examination.  An  applicant  for  a 
nonimmigrant  visa  shall  be  required  to 
take  a  medical  examination  if: 

(1)  The  alien  Is  an  applicant  for  a  K 
nonimmigrant  visa  as  a  fiance(e)  of  a 
U.S.  citizen  or  as  the  child  of  such  an 
applicant;  or, 

(2)  The  alien  Is  seeking  admission  for 
medical  treatment  and  the  consular 
officer  considers  a  medical  examination 
advisable;  or, 

(3)  Hie  consular  officer  has  reason  to 
believe  that  a  medical  examination 
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might  disclose  that  the  aUen  is  mediully 
ineligible  to  receive  a  visa. 

(b)  Examination  by  panel  physician. 
The  required  examination,  which  must 
be  carried  out  in  accordance  with 
United  States  Public  Health  Service 
regulations,  shall  be  conducted  by  a 
physician  selected  by  the  alien  from  a 
panel  of  physicians  approved  by  the 
consular  officer  or.  if  the  alien  is  in  the 
United  States,  by  a  medical  officer  of 
the  United  Slates  Public  Health  Service 
or  by  a  contract  physician  from  a  list  of 
physicians  approved  by  the  INS  for  the 
examination  of  INA  245  adjustment  of 
statos  applicants. 

(c)  Panel  physician  facility 
requirements.  A  consular  officer  may 
not  include  the  name  of  a  physician  on 
the  panel  of  physicians  referred  to  in 
paragraph  fb)  of  this  section  unless  the 
physician  has  facilities  to  perform 
required  serological  and  X-ray  tests  or  is 
i:i  a  position  to  refer  applicants  to  a 
qualified  laboratory  for  such  tests. 


Subpart  K— I 
Visa 


Of  NonHnmiyvam 


or  L  nonimmigrant  category  and  intend 
to  reenter  the  United  Stalaa  in  that 
status  after  a  teqiporary  absence  abroad 
and  who  also  present  evidence  that; 

(I)  They  were  previously  issued  visas 
at  a  consular  office  abroad  and  admitted 
to  the  United  States  in  the  status  which 
they  are  corrently  maintaining:  and 

(ii)  Their  period  of  authorized 
admission  in  that  status  has  not  expired: 


§41.111    Autttortty  to  issue  vtsa. 

(a)  Issuance  outside  the  United  States. 
Any  consular  officer  is  authorized  to 
issue  regular  and  ofTicial  visas. 
Diplomatic  visas  may  be  issued  only  by: 

(1)  A  consular  officer  attached  to  a 
U.S.  diplomatic  mission,  if  authorized  to 
do  so  by  the  Chief  of  Mission:  or 

(21 A  consular  officer  assigned  to  a 
consular  office  under  the  jurisdiction  of 
a  diplomatic  mission,  if  so  authorized  by 
the  Department  or  the  Chief.  Deputy 
Chief,  or  Counselor  for  Consular  Affairs 
of  that  mission,  or.  if  assigned  to  a 
consular  post  not  under  the  jurisdiction 
of  a  diplomatic  mission,  by  the  principal 
officer  of  that  post 

(b)  Issuance  in  the  United  States  in 
certain  cases.  The  Director  of  the  Visa 
Office  of  the  Department  and  such  other 
officers  of  the  Department  as  the  former 
may  designate  are  authorized,  in  their 
discretion,  to  issue  nonimmigraot  visas, 
including  diplomatic  visas,  to: 

(1)  Qualified  aliens  who  are  currently 
maintaining  status  and  are  property 
classifiable  in  the  A.  C-2.  C-3.  G  or 
NATO  category  and  intend  to  reenter 
the  United  Sutes  in  that  status  after  a 
temporary  absence  abroad  and  who 
also  present  evidence  tliat: 

(i)  They  have  been  lawfully  admitted 
in  that  status  or  have,  after  admission, 
had  their  classification  changed  to  that 
status:  and 

(ii)  Their  period  of  authorized  stay  in 
the  United  States  in  that  status  has  not 
expired;  and 

(2)  Other  qualified  aliens  who  are 
currently  maintaining  aatus  in  an  E.  H.  L 


94V1U    VaMttyol 

(a)  Significancm  of  period  of  validity 
of  visa.  The  period  of  vahditj  of  a 
DonioHsigraBl  visa  Is  the  period  during 
which  the  alien  may  use  it  In  laaking 
appbcatkm  for  admission.  The  period  of 
visa  validity  has  no  relation  to  the 
period  of  ttme  the  immigratioa 
authorities  at  a  port  of  eetry  may 
anthoriza  the  alien  to  stay  in  the  United 
States. 

(b)  Validity  of  visa  and  number  of 
applications  for  admission.  (1)  Except  as 
provided  in  paragraph  (c)  of  this  section, 
a  nonimmigrant  visa  shall  have  the 
vahdity  prescribed  in  schedules 
provided  to  consular  officers  by  the 
Department,  reflecting  insofar  as 
practicable  the  reciprocal  treatment 
accorded  U.S.  nationals  by  the 
government  of  the  country  of  which  the 
alien  is  a  national  or  stateless  resident. 

(2)  Nonimmigrant  visas  issued 
pursuant  to  INA  l(n(8)(15)(B)  may  be 
made  valid  indeAnitely  and  for 
unlimited  applications  for  admission  for 
aliens  who: 

(i)  Are  nationals  of  countries  that  offer 
reciprocal  treatment  to  U.S.  citizens,  as 
determined  by  ttie  Department: 

(ii)  Are  in  possession  of  a  valid 
passport;  and 

(iii)  Arc  Iwna  fide  visitors  and  will 
continue  to  seelc  to  enter  the  United 
States  only  for  such  purpose  for  an 
indefinite  period  of  time,  in  the  judgment 
of  the  consuler  officer. 

(3)  An  indefinite  validity  visa  is  valid 
for  application  for  admission  even  if  the 
passport  in  which  the  visa  is  stamped 
has  expired,  provided  the  alien  is  also  in 
possession  of  a  valid  passport  issued  by 
the  authorities  of  the  country  of  which 
tiie  ahen  is  a  national 

(c)  Limitation  on  validity.  If 
warranted  in  an  individual  case,  a 
consular  officer  may  issae  a 
nonimmigrant  visa  for 

(1)  A  period  of  vaUdity  that  is  less 
than  that  prescribed  on  a  basis  of 
reciprocity. 

(2)  A  number  of  applications  for 
admission  within  the  period  of  the 
validity  of  the  visa  that  is  less  than  that 
prescribed  on  a  baia  of  reciprocity,    - 

(3)  Application  for  admission  at  a 
specinedport  or  at  specified  porU of 
entry,  or 


|4|  Use  oa  end  efter  a  given  date 
subsequent  to  the  date  of  issuance. 

(d)  Automatic  extension  of  validity  at 
ports  of  entry.  (1)  Provided  that  the 
requirements  set  out  in  paragraph  (dMZ) 
of  this  section  are  fuHy  met.  the 
following  provisions  apply  to 
nonimmigrant  aliens  seeking 
readmission  at  ports  of  entry: 

(i)  The  validity  of  an  expired 
nonimmigrant  visa  issued  uodev  INA 
lOllaXlS)  may  be  considered  to  be 
automatically  extended  to  the  date  of 
application  for  readmission.  and 
(ii)  In  cases  where  die  anginal 
noainimgrant  dassiflcetion  of  an  alien 
has  been  cbenged  by  DUS  to  another 
noeinaBi^ant  dassificetioa  d«e  validity 
of  an  expired  or  upexpired 
nonimmigrant  visa  may  be  considered  to 
be  aa«oma4t«l|y  extended  to  the  date  of 
application  for  readmission,  and  the 
visa  may  be  converted  as  necessary  to 
that  changed  classification. 

(2)  The  provisions  hi  paragraph  (I)  of 
this  sectkHi  are  applicable  only  in  the 
case  of  a  nonimmigrant  aUen  who: 

(i)  Is  in  possession  of  e  Form  1-94. 
Arrival-Departure  Record,  endorsed  by 
INS  to  show  an  unexpired  period  (A 
initial  admission  or  extension  of  stay, 
or.  in  the  case  of  a  qualified  P  or ) 
student  or  exchange  visitor  or  the 
accompanying  spouse  or  child  of  socfa 
an  alien,  is  in  possession  of  a  current 
Form  I-2a  Certificate  of  Ehgibihty  for 
Nonimmigrant  Student  Statue,  or  Form 
lAP-ae.  Certificate  of  Bbgibility  for 
Exchar«e  Visitor  Status,  issued  by  the 
school  the  student  has  been  authorized 
to  attend  1^  INS.  or  by  the  sponsor  of 
the  exchange  program  in  which  the  alien 
has  been  authorized  to  participate  by 
INS.  and  endorsed  by  the  issuing  school 
official  or  program  sponsor  to  indicate 
the  period  of  initial  admission  or 
extension  of  stay  authorized  by  INS; 

(ii)  Is  applying  for  readmission  after 
an  absence  not  exceeding  30  days  solely 
in  contiguous  territory,  or.  in  the  case  of 
a  student  or  exchange  visitor  or 
accompanying  spouse  or  child  meeting 
tha  stipulations  of  paragraph  (a)  of  ttiis 
section,  after  an  absence  not  exceeding 
30  days  in  cootiguoea  territory  or 
adjacent  islands  odter  than  Cuba: 

(iii)  Has  maintained  and  intends  to 
resume  nonimmigrant  status: 

(iv)  Is  applying  for  readmission  within 
the  authorized  period  of  initial 
admission  or  extension  of  stay; 
(v)  Is  in  possession  of  a  valid 
passport;  and 

(vl)  Does  not  require  •ulhorisation  for 
admission  under  INA  212(dM3). 


(41.113    Procedures kiissuing vtsaa. 

(a)  Visa  evidenced  by  stamp  placed  in 
the  passport.  Except  as  provided  in 
paragraph  (b)  of  this  section,  a 
nonimmigrant  visa  shall  be  evidenced 
by  a  stamp  placed  in  the  alien's 
passport.  The  appropriate  symbol  as 
prescribed  in  S  41.12,  showing  the 
classification  of  the  alien  shall  be 
entered  in  the  visa. 

(b)  Cases  in  which  visa  not  placed  in 
passport.  In  the  following  cases  the  visa 
shall  be  placed  on  the  prescribed  Form 
OF-232,  Form  for  Nonimmigrant  Visa 
Stamp,  to  which  a  photograph  of  the 
alien  shall  be  attached  under  seal.  In 
issuing  such  a  visa,  a  notation  shall  be 
made  on  the  Form  OF-232  on  which  the 
visa  is  placed  specifying  the  pertinent 
subparagraph  of  this  paragraph  under 
which  the  action  is  taken. 

(1)  The  alien's  passport  was  issued  by 
a  government  with  which  the  United 
States  does  not  have  formal  diplomatic 
relations,  unless  the  Department  has 
specifically  authorized  the  placing  of  the 
visa  in  such  passport: 

(2)  The  alien's  passport  does  not 
provide  sufficient  space  for  the  visa 
stamp: 

(3)  The  passport  requirement  has  been 
waived:  or 

(4)  In  other  cases  as  authorized  by  the 
Department. 

(c)  Indefinite  validity  visa.  In  no 
instance  may  a  visa  issued  pursuant  to 
INA  101{a)(15)(B)  and  having  indefinite 
validity  as  provided  in  S  41.112(b)  be 
placed  in  any  document  other  than  a 
valid  passport. 

(d)  Visa  stamp.  (1)  The  nonimmigrant 
visa  shall  be  in  the  format  designated  by 
the  Department  and  contain  the 
following  data: 

(i)  The  number  of  the  visa; 

(ii)  The  location  of  the  issuing  office: 

(iii)  The  classification  of  the  visa: 

(iv)  The  date  of  issuance: 

(v)  The  expiration  date  or,  if  an 
indefinite  validity  visa  is  issued  on  the 
baisis  of  reciprocity,  the  word 
"indefinitely": 

(vi)  The  number  of  applications  for 
admission  for  which  it  is  valid  or  the 
word  "multiple": 

(vii)  The  name(8)  of  the  person(s)  to 
whom  issued,  unless  the  word 
"Bearer(s)"  is  used  as  authorized  by 
paragraph  (e)(1)  of  this  section:  and 

(viii)  The  signature  or  facsimile 
signature  of  the  issuing  officer. 

(2)  The  format  of  a  diplomatic  visa  is 
the  same  as  a  regular  nonimmigrant 
visa,  except  that  it  bears  the  title 
"DIPLOMATIC". 

(3)  The  format  of  an  official  visa  is  the 
same  as  a  regular  nonimmigrant  visa, 
except  that  it  bears  the  title 
"OFnCIAL". 


(e)  Insertion  of  name;  petition  and 
derivative  status  notation.  (1)  Except  as 
otherwise  provided  in  this  paragraph, 
the  name(s)  of  the  alien(s)  to  whom  a 
nonimmigrant  visa  is  issued  shall  be 
shown  on  the  visa  just  after  the  word 
"to."  In  visas  issued  in  passports  (or  in 
other  travel  documents  meeting  the 
requirements  of  INA  101(a)(30)]  which 
have  been  approved  by  Uie  Department 
for  this  purpose,  consular  officers  may 
insert  the  word  "Bearer(s)"  in  lieu  of  the 
name  of  the  alien  and  in  lieu  of  the 
names  of  accompanying  family  members 
who  are  included  in  the  alien's  passport. 
The  procedure  for  a  "Bearers)"  insert 
may  not  be  applied  in  the  case  of  aliens 
who  are  the  beneficiaries  of  waivers 
granted  under  INA  212(d)(3)  or  in  the 
issuance  of  a  visa  on  Form  OF-232. 

(2)  If  the  visa  is  being  issued  upon  the 
basis  of  a  petition  approved  by  the 
Attorney  General,  the  number  of  the 
petition,  if  any,  the  period  for  which  the 
alien's  admission  has  been  authorized, 
and  the  name  of  the  petitioner  shall  be 
noted  immediately  below  the  visa. 

(3)  In  the  case  of  an  alien  who  derives 
status  from  a  principal  alien,  the  name 
and  position  of  the  principal  alien  shall 
be  written  below  the  lower  margin  of 
the  visa. 

(f)  Period  of  validity.  If  a 
nonimmigrant  visa  is  issued  for  an 
unlimited  number  of  applications  for 
admission  within  the  period  of  validity, 
the  word  "multiple"  shall  be 
appropriately  placed  in  the  visa. 
Otherwise  the  number  of  permitted 
apphcations  for  admission  shall  be 
shown  in  word  form.  The  date  of 
issuance  and  the  date  of  expiration  of 
the  visa  shall  be  shown  at  the 
appropriate  places  in  the  visa  by  day, 
month  and  year  in  that  order.  The 
standard  three  letter  abbreviation  for 
the  month  shall  be  used  in  all  cases.  If  a 
visitor  visa  is  to  be  made  valid  for  an 
indefinite  period,  the  word 
"indefinitely"  shall  be  inserted  in  the 
space  provided  for  the  expiration  date 
of  the  visa. 

(g)  Restriction  to  specified  port  of 
entry.  If  a  nonimmigrant  visa  is  valid  for 
admission  only  at  one  or  more  specified 
ports  of  entry,  the  names  of  those  ports 
shall  be  entered  immediately  below  the 
expiration  date  of  the  visa,  preceded  by 
the  word  "at." 

(h)  Signature.  The  signature  or 
facsimile  signature  of  the  consular 
officer  issuing  the  visa  shall  appear  in 
the  visa. 

(i)  Delivery  of  visa  and  disposition  of 
form  OF-156.  In  issuing  a  nonimmigrant 
visa,  the  consular  officer  shall  deliver 
the  visaed  passport,  or  the  prescribed 
Form  OF-232  which  bears  the  visa,  to 
the  alien  or.  if  personal  appearance  has 


been  waived,  to  the  authorized 
representative.  The  executed  Form  OF- 
156,  Nonimmigrant  Visa  Application, 
and  any  additional  evidence  furnished 
by  the  alien  in  accordance  with 
S  41.103(b)  shall  be  retained  in  the 
consular  files. 

(j)  Disposition  of  supporting 
documents.  Original  supporting 
documents  furnished  by  the  ahen  shall 
be  returned  for  presentation,  if 
necessary,  to  immigration  authorities  at 
the  port  of  entry  and  a  notation  to  that 
effect  shall  be  made  on  the  Form  OF- 
156.  Duplicate  copies  may  be  retained  in 
the  consular  files. 

(k)  Olympic  Games,  Pan  American 
Games  or  other  regional  games. 
Notwithstanding  the  provisions  of 
paragraph  (d)  of  this  section,  in  the  case 
of  an  alien  who: 

(1)  Is  a  participant  in  the  Summer  or 
Winter  Olympic  Games,  the  Pan 
American  Games  or  other  regional 
games  under  the  auspices  of  the 
International  Olympic  Committee,  held 
in  the  United  States;  and 

(2)  Is  the  holder  of  an  official  identity 
card  which  has  been  issued  for 
participation  in  such  Games  under  the 
Olympic  Rules  Bylaws,  which  includes 
the  signature  of  a  competent  authority  of 
the  participating  government  and  the 
assurance  of  that  government's 
recognition  of  the  card  for  re-entry  by 
the  bearer  for  an  additional  period  of  six 
months  beyond  the  expiration  date  of 
the  card,  and  which  otherwise  meets  the 
requirements  of  section  101(a)(3)  and 
212(a)(26]  of  the  Immigration  and 
Nationality  Act,  a  stamp  consisting  of: 

(i)  The  imprint  of  the  issuing  post's 
rubber  stamp  seal;  and 

(ii)  The  signature  of  a  consular  officer 
affixed  on  the  identity  card  shall 
constitute  a  multiple  entry  B-l/B-2  visa 
valid  for  the  duration  of  the  card,  or,  in 
the  case  of  a  representative  of  foreign 
press,  radio,  film  or  other  foreign 
information  media,  a  multiple  entry  I 
visa  valid  for  the  duration  of  the  card. 

$41,114    Transfer  of  visas. 

(a)  Conditions  for  transfer.  Upon  the 
request  of  the  bearer  a  valid 
nonimmigrant  visa  shall  be  transferred 
from  one  travel  document  to  a  different 
travel  document  which  is  valid  for  the 
required  period  if  the  bearer  is  found 
eligible  to  receive  such  a  visa,  except  in 
a  case  in  which  the  travel  document 
containing  the  original  visa  has  been 
lost  or  stolen.  A  visa  may  be  transferred 
only  if  the  new  passport  indicates  that 
the  alien's  nationality  is  the  same  as 
when  the  visa  was  issued. 

(b)  Procedure  for  transfer. 
Application  for  the  transfer  of  a 
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noninunigcanl  visa  Eraoi  on«  passport  to 
anotber  dial)  be  made  oa  an  appropriate 
form.  The  consular  ofRcer  may  waive 
the  personal  appearance  of  the  aUen. 
The  issuance  of  a  transferred  visa  shall 
be  evidenoed  by  placing  the  visa  stamp 
with  all  of  the  original  data  in  the  aHen's 
passport.  The  vahdity  of  the  transferred 
visa  shall  be  the  same  as  that  of  the 
original  visa.  The  transferred  visa  shall 
be  valid  for  the  number  of  applications 
for  admiaaion  reasaintDg  as  of  the  date 
of  the  transfer.  The  word 
•TRANSFERRED"  shall  be  inserted  on 
the  upper  aaigin  of  the  visa  stamp. 

(c)  Cancellation  of  visa  in  old 
passport  Unlesa  the  passport  in  which 
the  original  visa  was  issued  has  been 
surrendered  to  the  issuing  authority,  the 
original  visa  shall  be  canceled  at  the 
time  of  its  transfer  to  the  new  travel 
document,  except,  when  a  visa  is 
transferred  for  only  some  of  several 
persons  included  in  the  original  visa, 
that  visa  is  not  to  be  cancned  but  the 
names  of  the  persons  whose  visas  are 
transferred  are  to  be  stricken  from  the 
original  visa. 

(d)  Fee  for  transfer  No  fee  shall  be 
charged  for  the  transfer  of  a  valid 
nunimraigrant  visa. 

Subp«t  L— Rafuaals  and  Revocationa 


$41,121    Refusal  of  Individual 

(a)  Grounds  for  refusal.  Nonimmigrant 
visa  refusals  must  be  based  on  legal 
grounds,  that  is.  one  or  more  provisions 
of  IN  A  212(a)  or  |e).  IN  A  214(b).  or  INA 
221(g).  Certain  classes  of  nonimmigrant 
aliens  are  exempted  from  specific 
provisions  of  INA  212(a)  under  INA  102. 
INA  212(d)(1),  INA  212(d)(2)  and.  upon  a 
basis  of  reciprocity,  under  INA  212(d)(8). 
When  a  visa  application  has  been 
prfiperly  completed  and  executed  in 
accordance  with  the  provisions  of  INA 
and  the  implementing  regulations,  the 
consular  ofHcer  must  either  issue  or 
refuse  the  visa. 

(b)  Refusal  procedure.  If  a  consular 
officer  knows  or  has  reason  to  believe 
that  an  alien  is  ineligible  to  receive  a 
visa  on  grounds  of  ineligibility  which 
cannot  be  overcome  by  the  presentation 
of  additional  evidence,  the  officer  shall 
refuse  the  visa  and,  if  practicable,  shall 
require  a  nonimmigrant  visa  application 
to  be  executed  before  the  refusal  is 
recorded.  In  the  case  of  a  visa  refusal 
the  consular  officer  shall  inform  the 
applicant  of  the  provision  of  law  or 
regulations  upon  which  the  refusal  is 
based.  If  the  alien  fails  to  execute  a  visa 
application  after  being  informed  by  the 
consular  ofHcer  of  a  ground  of 
ineligibility  to  receive  a  nonimmigrant 
visa,  the  visa  shall  be  considered 
refused.  The  officer  shall  then  insert  the 


pertinent  data  on  the  visa  appllcatiott. 
noting  the  reasons  for  the  refesal,  and 
the  appHcalkm  form  shall  be  filed  in  the 
consular  offiee.  Upon  refusing  s 
nonimmigrant  visa,  the  consular  ofRcer 
shad  retain  the  erigfaiai  or  a  copy  of 
each  doeament  upon  which  die  refusal 
was  based  as  well  as  each  document 
indicathig  a  possible  ground  of 
ineligibiHtjr  and  may  return  sH  other 
suppertfaigdocimieots  suppHad  by  the 
applicant. 

(c)  Review  of  refusal  at  consular 
o^ice.  If  the  ground(s)  of  Ineligibility 
upon  which  me  visa  was  refused  cannot 
be  overcome  by  the  presentation  of 
additional  evidence,  the  principal 
consular  ofTicer.  or  a  specificany 
designated  alternate,  shall  review  the 
case  without  delay,  record  the  review 
decision,  and  sign  and  date  the 
prescribed  form.  If  the  9t)und(s)  of 
ineUgibUity  may  be  overcome  by  the 
presentation  of  addithMial  evidence,  and 
the  applicant  has  indicated  the  intention 
to  submit  such  evidence,  a  review  of  the' 
refusal  may  be  deferred  for  not  more 
than  120  days.  If  the  principal  consular 
onicer  or  alternate  does  not  concur  in 
the  refiisal.  that  officer  shall  either 

(1)  Refer  the  case  to  the  Department 
for  an  advisory  opinion,  or 

(2)  Assume  responsibility  for  the  case 
by  reversing  the  refusal. 

(d)  Review  of  refusal  by  Department 
The  Department  may  request  a  consular 
officer  in  a  specific  case  or  in  specified 
classes  of  cases  to  submit  a  report  if  a 
visa  has  been  refused.  The  Department 
will  review  each  report  and  may  furnish 
an  advisory  opinion  to  the  consular 
officer  for  assistance  in  considering  the 
case  further.  If  the  officer  believes  that 
action  contrary  to  an  advisory  opinion 
should  be  taken,  the  case  shall  be 
resubmitted  to  the  Department  with  an 
explanation  of  the  proposed  action. 
Rulings  of  the  Department  concerning  an 
interpretation  of  law,  as  distinguished 
from  an  application  of  the  law  to  the 
facts,  shall  be  binding  upon  consular 
officers. 

§41.122    Revocation  of  visas. 

(a)  Grounds  for  revocation  by 
consular  officers.  A  consular  officer  is 
authorized  to  revoke  a  nonimmigrant 
visa  issued  to  an  alien  if: 

(1)  The  officer  finds  that  the  alien  was 
not,  or  has  ceased  to  be,  entitled  to  the 
nonimmigrant  classification  under  INA 
101(a)(15)  specified  in  the  visa  or  that 
the  alien  was  at  the  time  the  visa  was 
issued,  or  has  since  become,  ineligible 
under  INA  212(a)  to  receive  a  visa; 

(2)  The  visa  has  been  physically 
removed  from  the  passport  in  which  it 
was  issued  prior  to  the  alien's 


embarkation  upon  a  continuous  voyage 
to  the  United  States;  or 

(3)  Pbr  any  of  the  reasons  specified  in 
paragraph  (h)  of  this  section  if  the  visa 
has  not  been  revoked  by  an  immigration 
officer  as  atithorfzed  in  that  paragraph. 

(b)  M^Crice  cf  proposed  revocation. 
When  consideration  is  being  given  to 
the  revocation  of  a  nonimm^^t  visa 
under  paragraph  (aUl)  or  (2)  of  this 
section,  the  consider  olficer  considering 
that  sction  shall  if  practicable,  notify 
the  alien  to  whom  the  visa  was  issued  of 
intention  to  revoke  the  visa.  The  aUen 
shall  also  be  given  an  opportunity  to 
show  why  the  visa  should  not  be 
revoked  and  requested  to  presttnt  the 
travel  document  in  which  the  visa  was 
originally  issued. 

(c)  Procedure  for  physically 
caaceJling  visas.  A  nonimmigrant  viss 
which  is  revoked  shall  be  canceled  by 
writing  or  stamping  the  word 
"REVOKED"  plainly  across  the  face  of 
the  visa.  The  cancellation  shall  be  dated 
and  signed  by  the  officer  taking  the 
action.  The  failure  of  the  aUen  to  present 
the  visa  for  cancellation  does  not  affect 
the  validity  of  action  taken  to  revoke  it. 

(d)  Notice  to  carriers.  Notice  of 
revocation  shall  be  given  to  the  master, 
aircraft  captain,  agent,  owner,  charterer, 
or  consignee  of  the  carrier  or 
transportation  Une  on  which  it  is 
believed  the  aben  intends  to  travel  to 
the  United  States,  unless  the  visa  has 
been  physically  canceled  as  provided  in 
paragraph  (c)  of  this  section. 

(e)  Notice  to  Department  When  a  visa 
is  revoked  under  para^-aph  (a)(1)  or  (2) 
of  this  section,  the  consular  officer  shall 
promptly  submit  notice  of  the 
revocation,  including  a  full  report  on  the 
facts  in  the  case,  to  the  Department  for 
transmission  to  INS.  A  report  is  not 
required  if  the  visa  is  physically 
canceled  prior  to  the  alien's  departure 
for  the  United  States  except  in  cases 
involving  A.  G,  C-2.  C-3.  NATO, 
diplomatic  or  official  visas. 

(f)  Record  of  action.  Upon  revocation 
of  a  nonimmigrant  visa  under  paragraph 
(a)(1)  or  (2)  of  this  section,  the  consular 
officer  shall  complete  for  the  post  files  a 
Certificate  of  Revocation  by  Consular 
Officer  which  includes  a  statement  of 
the  reasons  for  the  revocation.  If  the 
revocation  is  effected  at  other  than  the 
issuing  office,  a  copy  of  the  Certificate 
of  Revocation  shall  be  sent  to  that 
office. 

(g)  Reconsideration  of  revocation.  (1) 
The  consular  office  shall  consider  any 
evidence  submitted  by  the  alien  or  the 
alien's  attorney  or  representative  in 
connection  with  a  request  that  the 
revocation  be  reconsidered.  If  the  officer 
finds  that  the  evidence  is  sufficient  to 
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overcome  the  basis  for  the  revocation,  a 
new  visa  shall  be  issued.  A 
memorandum  regarding  the  action  taken 
and  the  reasons  therefor  ^all  be  placed 
in  the  consular  files  and  appropriate 
notification  shall  be  made  promptly  to 
the  carriers  concerned,  the  Depwtswnt, 
and  the  issuing  oiffice  if  notice  of 
revocation  has  been  given  in  accordance 
with  paragraphs  (d),  (e),  and  ff)  of  dtis 
section. 

(2)  In  view  of  the  provisions  of 
i  41.107(d)  providing  for  the  refund  of 
fees  when  a  visa  has  not  been  used  as  a 
result  of  action  by  the  U.S.  Goventawnt. 
a  fee  shall  not  be  charged  in  cannectioa 
with  a  reinstated  visa. 

(h)  Revocation  of  visa  by  immigretion 
officer.  An  immigration  ofHcer  is 
authorized  to  revoke  a  vaid  visa  by 
physically  canceling  it  in  accordance 
with  the  procedure  prescribed  In 
paragraph  (c)  of  this  section  if: 

(1)  The  alien  obtains  an  immigraat 
visa  or  an  adjustment  of  statas  lo  that  of 
permanent  resident; 

(2)  The  alien  is  ordered  excluded  from 
the  United  States  pursuant  to  B4A  2^c) 
or  236: 

(3)  The  alien  is  notified  pursuant  to 
INA  235(b)  by  an  immigration  officer  at 
a  port  of  entry  that  the  alien  appean  to 
be  inadmissible  to  the  United  States  and 
the  alien  requests  and  is  granted 
permission  to  withdraw  the  application 
for  admission; 

(4)  A  final  order  of  deportation  or  a 
final  order  granting  vohintary  departure 
with  an  alternate  order  of  deportation  is 
entered  against  the  alien  pursuant  to 
INS  regulations; 

(5)  The  alien  has  been  permitted  by 
INS  to  depart  voluolardy  froai  the 
United  States  pursuant  to  INS 
regulations; 

(6)  A  waiver  of  ineHgibiBty  pursuant 
to  INA  212(d)(3KA)  on  the  basis  of 
which  the  visa  was  issued  to  the  alien  is 
revoked  by  INS: 

(7)  The  visa  is  presented  in  connectian 
with  an  application  for  admtssioa  to  liM 
United  States  by  a  person  other  than  the 
alien  to  whom  it  was  issued:  or 

(8)  The  visa  has  been  physically 
removed  from  the  passport  in  which  it 
was  issued. 

3.  Part  42  is  revised  to  read  as  follows: 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT.  AS  AMENDED 

Sut>part  A—Visa  and  Passport  Not 
ftoqulrad  for  Certain  Immigrants 

42.1     Aliens  not  required  to  obtain  immigrant 
visas. 


Sec 

42.2    Aliens  not  required  to  present 
passports. 

Sulipart  B— Classification  and  Foreign  8Ma 
Chargeal>illty 

42.11  Classification  symbols. 

42.12  Rules  of  chargeabHity. 

Sutipart  C— Immigrants  not  Sufafeot  to  tfte 
Numerical  UmRations  of  INA  201 

42.21  Immediate  relatives. 

42.22  Retuiiuiig  resiQent  aliens. 

42.23  Certain  fanner  U&citisens. 

42.24  MimstonofrriigKm. 

42.25  Certain  U.S.  Government  empiejrees. 
42.28  Panama  Canal  employees. 

42.27  Spouse  and  children  of  certain  foreign 
medical  graduates. 

Subpart  D— Immigrants  Subject  to 


42.31  Relative  pneferenoe  immigrants. 

42.32  IReservedJ 

42.33  Thind  preference  immigrants. 

42.34  Sutb  prefereaoe  iauiiifrants. 
:  42.35  Nonpreference  immigrants. 

42.38  Administsrisg  labor  certificstion 
provisions  sf  MA  2ta(a)(I4). 

Subpart  E-^-PetWIona 

42.41  eOect  of 

42.42  Petition  for 
preference  status. 

4243    Suspension  or  termination  of 
petition  cases. 

Subpart  F-^umarical  Conbois  and  Priority 


petition, 
te  relative  or 


■I 


42.51  DepartmeMi  ooatroi  <rf  nuawrical 
limitations. 

42.52  Post  records  of  visa  applications. 

42.53  Priority  dale  of  individual  applicants. 

42.54  Order  of  consideration. 

42.55  Reports  on  numl>er8  and  priority  dates 
of  applicatisas  en  recerd. 


Sulipart  G— Application  for  IWMwIgiaia  < 

42.61  Place  of  application. 

42.62  Personal  appearance  and  interview  of 
applicant. 

42.63  AppKcation  forms  and  other 
documentatioa. 

42.64  Passport  requirements. 

42.65  Supporting  documents. 

42.66  Medical  examination. 

42.67  Exeoution  of  appiication,  registration, 
and  iinf  erprintiag. 

42.68  Informal  evaluation  of  family 
members  if  principal  applicant  precedes 
ttiem. 


Sutipart  H    Is  laswce  of  Inwnlgrawt  1 

42.71  Authority  to  issue  visas:  visa  fees. 

42.72  Validity  of  visas. 

42.73  Procedure  in  issuing  visas. 

42.74  Issuance  of  new  or  replacement  visas. 

Subpart  I— Refusal,  Revocation,  and 

I  of  I 


42.81  Procedure  in  refusing  iidividnal  visas. 

42.82  Revocation  of  visas. 

42.83  Termination  of  registration. 
Authority:  Sec.  104,  66  Stat.  174.  8  U.S.C. 

1104;  sec.  109(b)(1),  Pub.  I_  95-105,  91  Stat. 
M7. 


Subpart  A— Visa  and  Passport  Not 
Requirad  for  Cartain  linmiQiaiits 

§42.1    Aliens  not  required  to  obtain 
immigrant  visas. 

An  immigraat  within  any  of  the 
foQowJng  categories  is  not  required  to 
obtain  an  immigrant  visa: 

(a)  Aliens  lawfully  admitted  for 
permanent  residence.  An  alien  who  has 
previously  been  lawfully  admitted  for 
permanent  residence  and  who  is  not 
required  under  the  regulations  of  INS  to 
present  a  valid  immigrant  visa  upon 
returning  to  the  United  Slates. 

(b)  Alien  members  of  U.S.  Armed 
Forces.  An  alien  member  of  the  U.S. 
Armed  Forces  bearing  miHtary 
identification,  who  has  previously  been 
lawfufly  admitted  for  permanent 
residence  and  is  coming  to  the  United 
States  under  official  orders  or  permit  of 
those  ^roed  Forces. 

(c)  Aliens  entering  from  Guam,  Puerto 
Rico,  or  the  Vii^n  Ishnds.  An  alien 
who  has  previottflty  been  lawfully 
admitted  for  permanent  residence  who 
seeks  to  enter  the  ooatinental  United 
States  or  any  (rther  place  under  tfie 
jurisdiction  of  the  United  States  directly 
from  Guam.  Puerto  Riea,  or  (he  Virgin 
Islands  of  d>e  United  Sla«es. 

(d)  Child  bom  after  issuance  of  visa 
to  accompanying  parent  An  aUea  AM 
bora  after  the  issaanoc  of  an  immigrant 
visa  to  an  acoo■^»an]dBg  parent  who 
will  arrive  in  the  United  States  with  the 
parent,  and  apply  for  admission  during 
the  period  of  validity  of  the  visa  issued 
to  the  parent. 

(e)  Child  bom  of  a  national  or  lawful 
permanent  resident  mother  during  her 
temporary  visit  abroad.  An  aUen  child 
bom  during  the  temporary  visit  abroad 
of  a  mother  who  is  a  national  or  lawful 
permanent  resident  of  the  United  States 
if  applying  for  admission  within  2  years 
of  birth  and  acoontpanied  by  either 
parent  applying  and  eligible  far 
readnussion  as  a  permanent  resident 
upon  that  parent's  first  return  te  the 
United  States  after  the  child's  birth. 

(f)  American  Indians  bom  in  Canada. 
An  American  ladiaa  bom  in  Canada 
and  having  at  least  SO  per  centiun  of 
blood  of  Ibe  American  Indian  race. 

S  42.2    ANens  not  requirsd  to  present 


An  immigrant  within  any  of  the 
following  categories  is  not  required  to 
present  a  passport  in  applying  for  an 
immigrant  visa: 

(a)  Certain  relatives  of  U.S.  citizens. 
An  alien  who  is  the  spouse,  unmarried 
son  or  daughter,  or  parent,  of  a  U.S. 
citizen,  unless  the  alien  is  applying  for  a 
visa  in  the  country  of  which  the 
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applicant  is  a  national  and  the 
possession  of  a  passport  is  required  for 
departure. 

(b)  Returning  alient  previously 
lawfully  admitted  for  permanent 
residence.  An  alien  previously  lawfully 
admitted  for  permanent  residence  who 
is  returning  from  a  temporary  visit 
abroad,  unless  the  alien  is  applying  for  a 
visa  in  the  country  of  which  the 
applicant  is  a  national  and  the 
possession  of  a  passport  is  required  for 
departure. 

(c)  Certain  relatives  of  aliens  lawfully 
admitted  for  permanent  residence.  An 
alien  who  is  the  spouse,  unmarried  son 
or  daughter,  or  parent  of  an  alien 
lawfully  admitted  for  permanent 
residence,  unless  the  alien  is  applying 
for  a  visa  in  the  country  of  which  the 
applicant  is  a  national  and  the 
possession  of  a  passport  is  required  for 
departure. 

(d)  Aliens  qualified  to  receive  third 
preference  visas.  An  alien  who  is 
eligible  to  receive  a  third  preference 
visa,  and  accompanying  spouse  and 
child,  unless  the  alien  is  applying  for  a 
visa  in  the  country  of  which  the 
applicant  is  a  national  and  the 
possession  of  a  passport  is  required  for 
departure. 

(e)  Stateless  persons.  An  alien  who  is 
a  stateless  person,  and  accompanying 
spouse  and  unmarried  son  or  daughter. 

(f)  Nationals  of  Communist-controlled 
countries.  An  alien  who  is  a  national  of 
a  Communist-controlled  country  and 
who  is  unable  to  obtain  a  passport  from 
the  government  of  that  country,  and 
accompanying  spouse  and  unmarried 
son  or  daughter. 

(g)  Alien  members  of  U.S.  Armed 
Forces.  An  alien  who  is  a  member  of  the 
U.S.  Armed  Forces. 

(h)  Beneficiaries  of  individual 
waivers.  (1)  An  alien  who  would  be 
widiin  one  of  the  categories  described  in 
paragraphs  (a)  through  (d)  of  this  section 
except  that  the  alien  is  applying  for  a 
visa  in  a  country  of  which  the  applicant 
is  a  national  and  possession  of  a 
passport  is  required  for  departure,  in 
whose  case  the  passport  requirement 
has  been  waived  by  the  Secretary  of 
State,  as  evidence  by  a  speciflc 
instruction  from  the  Department 

(2)  An  alien  unable  to  obtain  a 
passport  and  not  within  any  of  the 
foregoing  categories,  in  whose  case  the 
passport  requirement  imposed  by 
1 42.e4(b]  or  by  INS  regulations  has 


been  waived  by  the  Attorney  General 
and  the  Secretary  of  State  as  evidenced 
by  a  specific  instruction  from  the 
Department. 

Subpart  B-Ctasaification  and  Foreign 
State  ChargeabMty 


§42.11 

A  visa  issued  to  an  immigrant  alien 
within  one  of  the  classes  described  in 
this  section  shall  bear  an  appropriate 
visa  symbol  to  show  the  classification  of 
the  alien. 

(a)  Special  immigrants.  The  followiAg 
symbols  shall  be  used  in  cases  of  aliens 
who  are  special  immigrants: 


Class 


Returning 


Person  wtK) 

lost  U.S. 

citizenship  t>y 

marriage 
Person  wtK) 

lost  U.S. 

citizenship  t>y 

service  in 

foreign 

armed  (orcas 
Minister  of 

religion 
Spouse  of  alien 

classified  SO- 

1 
CMtdofaUen 

dassrfiad  SO- 

1 
Certain 

employees  or 

former 

employees  of 

U.S. 

Government 

at)road 
Accompanying 

spouse  of 


Section  of  law 


101(a)(27)<A).. 

101(a)(27)(B) 
and  324(a). 


101(a)(27)(B) 
and  327. 


101(a)(27)(C). 
101(a)(27)(C). 

101(a)(27)(O. 

101(a)(27)(D). 


classified  SE- 
1 

Accompanying 
ctMd  of  alien 
classified  SE- 
1 

Certain  former 
employees  of 
ttwPanafTMi 
Canal 

Company  or 
Canal  Zone 
Qovomment 

Accompanying 
spouse  or 
chidofaHen 


10t(a)(27)(D). 


101(a)(27)(D). 


101(a)(27)(E). 


101(aM27)(E). 


^a 
symbol 


SB-1 
SC-1 

SC-2 


SO-1 
SO-2 

SO-3 

SE-1 


SE-2 


SE-3 


SF-1 


SF-2 


Class 


Certain  former 
employees  of 
ttiaU.S. 
Qovarrwnem 
inlbe 


Canal  Zone 
Accompanying 
spouse  or 
chfld  of  aSen 


SG-1 
Certain  fomwr 
of 


Canal 

Company  or 
Canal  Zone 
Government 
onApr«1, 
1979 

Accompanying 
spouse  or 
cNM  of  alien 
classified  SH- 
1 

Certain  foreign 
medical 
graduates 

Accompanying 
spouse  or 
cnwiren  or 


classified  SJ- 
1 

Retired  officer 
or  employee 
classified  &4 
under  section 
101(a)(15)(Q) 
Ov) 

Spouse  of 
retired  officer 
or  employee 
classified  SK- 
1 

Unmarried  son 
or  daughter 
of  apresent 
or  former 
officer  or 
employae 
classified  G-4 


101(a)(15HG) 
(iv) 
Aspouse 
classified  Q-4 
orN-9whois 
the  survivor 
ofa 

deceased 
officer  or 
employee 
classified  Q-4 
under  section 
IOl(aMt5KQ) 


Section  of  law 


101(aM27)(F). 


101(aM27)(F). 


l0l(aM27)(Q). 


symbol 


SG-1 


SG-2 


SH-1 


101(a)(27)(G). 


101(a)(27MH). 
101(aM27)(H). 


101(a)(27)(l) 
Ci);  100  SUL 
3434. 


101(a)(27)(l) 
(iv):  100  Stat 
3434. 


101(a)(27KI) 
100  SUt 
3434. 


SH-2 

SJ-1 
SJ-2 


SK-I 


SK-2 


SK-3 


^ 


101  (a)(27)(l) 
(I):  100  Stat 
3434. 


SK-4 


(b)  Immediate  relatives.  The  following 
symbols  shall  be  used  in  cases  of  aliens 
who  quaUfy  as  inunediate  relatives: 


Class 


Spouse  of  U.S. 

citizen. 
Spouse  of  U.S. 

citizen 

(conditional 

status). 
Chid  of  U.S. 

cilizen. 
Child  of  U.S. 

citizen 

(cortditional 

status). 
Child  of  U.S. 

citizen 

(conditional 

status). 
Orphan 

adopted 

abroad  t>y 

U.S.  atizen. 
Orphan  to  be 

adopted  by 

U.S,  citizen. 
Parent  of  U.S. 

citizen. 


Section  of  law 


201(b). 


201(b):  216(a), 
100  Stat 
3537. 


201(b). 


Visa 
^mbol 


201(b);  216(a), 
100  Stat 
3537. 

201(b);  216(a)... 


201(b) 

201(b) 
201(b) 


IR-1 
CR-1 

lf^2 
CR-2 

CR-2 

IR-3 

IR-4 
IR-5 


(c)  Numerically-restricted 
immigrants.  The  following  symbols  shall 
be  used  in  cases  of  immigrants  who  are 
subject  to  the  niunerical  limitations 
specified  in  INA  201(a): 


Class 

Section  of  law 

Visa 
symbol 

First 

203(a)(1) 

P1-1 

preference: 

Unmarried 

son  or 

daughter  of 

U.S.  citizen. 

First 

203(a)(8) 

PI -2 

preference: 

Child  of  alien 

classified  P1- 
1. 
Second 

203(a)(2) 

P2-1 

preference: 

Spouse  of 

alien  resident 

Second 

203(a)  (2); 

C2-1 

preference: 

216(a).  100 

Spouse  of 

Stat  3537. 

alien  resident 

(conditional 

status). 

Second 

203(a)(2) 

P2-2 

preference: 

Unmarried 

son  or 

daughter  of 

■"'  ■'  .  ... 

alien  resident 

Class 

Section  of  law 

Visa 
symbol 

Second 
prefererx^: 
Unmarried 
son  or 
daughter  of 
alien  resident 
(conditional 
status). 

Secorxl 

203(a)  (2); 
216(a),  100 
Stat  3537. 

203(a)  (8) 

C2-2 
P2-3 

Child  of  alien 
classified  P2- 
1  or  P2-^ 

Second 

preference: 

dvM  of  alien 

classified 

C2-1  or  C2-2 

(conditional 

status). 
Third 

preference: 

Professional 

or  highly 

skilled 

immigrant 
Ttiird 

preference: 

Spouse  of 

alien 

classified  P3- 

1. 
Third 

preference: 

Child  of  alien 

classified  P3- 

1. 
Fourth 

preference: 

Married  son 

or  daughter 

of  U.S. 

citizen. 
Fourth 

preference: 

Married  son 

or  daughter 

of  U.S. 

citizen 

(conditional 

status). 
Fourth 

preference: 

Spouse  of 

alien 

classified  P4- 

1. 
Fourth 

prefererx;e: 

Child  of  alien 

classified  P4- 

1. 
Fourth 

preference: 

Child  of  alien 

classified 

C4-1 

(conditional 

status). 


203(a)  (8); 
216(a).  100 
Stat  3537. 


203(a)(3). 


203(a)(8). 


203(a)  (8) . 


203(a)(4). 


203(a)(4); 
216(a).  100 
Stat  3537. 


C2-3 


P3-1 


P3-2 


P3-3 


P4-1 


C4-1 


203(a)(8). 


203(a)(8). 


203(a)  (8); 
216(a). 


P4-2 


P4-3 


C4-3 


Class 


Fifth 

preferer)ce: 

Brott)eror 

sister  of  U.S. 

cilizen 

twertty-one 

years  of  age 

or  older. 
Fifth 

preference: 

Spouse  of 

alien 

classified  P5- 

1. 
Fifth 

preference: 

Child  of  alien 

classified  P5- 

1. 
Sixm 

preference: 

Needed 

skilled  or 

unskilled 

worker. 
Sixth 

preferefK:e: 

Spouse  of 

alien 

classified  P6- 

1. 
Sixth 

preference: 
CtMkJ  of  alien 

classified  P6- 

1: 

Nonprefer- 
ence 
immigrant 


Secttonof  law 


203(a)(5). 


203(a)(8). 


203(a)(8). 


203(a)(6). 


203)a)(8) . 


203(a)(8). 


203(a)(7). 


Visa 
symbol 


P5-1 


P5-2 


P5-3 


P6-1 


P6-2 


P6-3 


NP-1 


§42.12    Rules  Of  cItargeabWty. 

(a)  Applicability.  An  immigrant  shall 
be  charged  to  the  numerical  Umitation 
for  the  foreign  state  or  dependent  area 
of  birth,  unless — (1)  ClassiHable  as  an 
immediate  relative  under  INA  201(b),  or 
(2)  Classifiable  as  a  special  immigrant 
under  INA  101(a)(27),  or  (3)  The  case 
falls  within  one  of  the  exceptions  to  the 
general  rule  of  chargeability  provided  by 
INA  202(b)  and  paragraphs  (b)  through 
(e)  of  this  section  to  prevent  the 
separation  of  families. 

\\a)  Exception  for  child.  If  necessary  to 
prevent  the  separation  of  a  child  from 
the  alien  parent  or  parents,  an 
immigrant  child,  including  a  child  bom 
in  a  dependent  area,  may  be  charged  to 
the  same  foreign  state  to  which  a  parent 
is  chargeable  if  the  child  is 
accompanying  or  following  to  join  the 
parent  in  accordance  with  INA 
2G2(b)(l). 

(c)  Exception  for  spouse.  If  necessary 
to  prevent  the  separation  of  husband 
and  wife,  an  immigrant  spouse. 
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including  a  spouse  born  in  a  dependent 
area,  may  be  charged  to  a  foreign  state 
to  which  a  spouse  is  chargeable  if 
accompanying  or  following  to  join  the 
spouse,  in  accordance  with  INA 
202(b)(2). 

(d)  Exception  for  alien  bom  in  the 
United  States.  An  immigrant  who  was 
bom  in  the  United  States  shall  be 
charged  to  the  foreign  state  of  which  the 
immigrant  is  a  citizen  or  subject.  If  not  a 
citizen  or  subject  of  any  country,  the 
alien  shall  be  charged  to  the  foreign 
state  of  last  residence  as  determined  by 
the  consular  officer,  in  accordance  with 
INA  202(b)(3). 

(e)  Exception  for  alien  bom  in  foreign 
stale  in  which  neither  parent  was  born 
or  had  residence  at  time  of  alien 's  birth. 
An  alien  who  was  bom  in  a  foreign 
state,  as  defined  in  (  40.1,  in  which 
neither  parent  was  bom.  and  in  which 
neither  parent  had  a  residence  at  the 
time  of  the  applicant's  birth,  may  be 
charged  to  the  foreign  stale  of  either 
parent  as  provided  in  INA  202(b)(4).  The 
parents  of  such  an  alien  are  not 
considered  as  having  acquired  a 
residence  within  the  meaning  of  INA 
202(b)(4),  if,  at  the  time  of  the  alien's 
birth  within  the  foreign  state,  the 
parents  %vere  visiting  temporarily  or 
were  stationed  there  in  connection  with 
the  business  or  profession  and  under 
orders  or  instructions  of  an  employer, 
principal,  or  superior  authority  foreign  to 
such  foreign  state. 

Subpart  C— Immigranta  not  Subjact  to 
tha  Numarlcal  Umitatlona  of  INA  201 

942.21    Immedlaf  retattw . 

An  alien  who  is  a  spouse  or  child  of  a 
United  States  citizen,  or  a  parent  of  a 
U.S.  citizen  at  least  21  years  of  age,  shall 
be  classified  as  an  immediate  relative 
under  INA  201(b)  if  the  consular  officer 
has  received  from  INS  an  approved 
Petition  to  Classify  Status  of  Alien 
Relative  for  Issuance  of  an  Immigrant 
Visa,  filed  on  the  alien's  behalf  by  the 
U.S.  citizen  and  approved  in  accordance 
with  INA  204  and  the  officer  is  satisfied 
that  the  alien  has  the  relationship 
claimed  in  the  petition.  An  immediate 
relative  skall  be  documented  as  such 
unless  the  U.S.  citizen  refuses  to  file  the 
required  petition,  or  unless  the 
immediate  relative  is  also  a  special 
immigrant  under  INA  101(aK27)  not 
subject  to  any  numerical  hmitation. 


142.22 

(a)  Requirements  for  returning 
resident  status.  An  alien  shall  be 
classifiable  as  a  special  hnmigiant 
under  INA  im(a)(27)(A)  if  the  consular 
(rfficer  Is  satisfied  from  the  evidence 
presented  that: 


(1)  The  alien  has  the  status  of  an  alien 
lawfully  admitted  for  permanent 
residence  at  the  time  of  departure  from 
the  United  States: 

(2)  The  alien  departed  from  the  United 
States  with  the  intention  of  returning 
and  has  not  abandoned  this  intention; 
and 

(3)  The  alien  is  retuming  to  the  United 
States  from  a  temporary  visit  abroad 
and.  if  the  stay  abroad  was  protracted, 
this  was  caused  by  reasons  beyond  the 
alien's  control  and  for  which  the  alien 
was  not  responsible. 

(b)  Documentation  needed.  Unless  the 
consular  officer  has  reason  to  question 
the  legality  of  the  alien's  previous 
admission  for  permanent  residence  or 
the  alien's  eligibility  to  receive  an 
immigrant  visa,  only  those  records  and 
documents  required  under  INA  222(b) 
which  relate  to  the  period  of  residence 
in  the  United  States  and  the  period  of 
the  temporary  visit  abroad  shall  be 
required.  If  any  required  record  or 
document  is  unobtainable,  the 
provisions  of  |  42.66(d)  shall  apply. 

(c)  Relief  provisions  for  certain 
retuming  resident  aliens  under  INA 
212(c).  The  exercise  by  the  Attorney 
General  of  discretionary  authority  under 
INA  212(c)  to  grant  relief  from  certain 
grounds  of  ineligibility  other  than  those 
described  in  INA  212(a)(28).  (27).  (28). 
and  (29)  to  certain  retuming  resident 
aliens  shall  remove  the  alien's 
ineligibility  to  receive  a  visa  only  under 
the  provisions  specified  in  the  Attorney 
General's  order. 

(d)  Retuming  resident  alien  originally 
admitted  under  the  Act  of  December  28. 
1945,  An  alien  admitted  into  the  United 
States  under  section  1  of  the  Act  of 
December  28. 1945  ( "GI  Brides  Act") 
shall  not  be  refused  an  immigrant  visa 
after  a  temporary  absence  abroad  solely 
because  of  a  mental  or  physical  defect 
or  defects  that  existed  at  the  time  of  the 
original  admission. 

(42.23    Certain fonnarli.8. cMnns. 

(a)  Women  expatriates.  An  alien 
woman,  regardless  of  marital  status, 
shall  be  classifiable  as  a  special 
immigrant  under  INA  101(a)(27)(B)  if  the 
consular  officer  is  satisfied  by 
appropriate  evidence  that  she  was 
formerly  a  U.S  citizen  and  that  she 
meets  the  requirements  of  INA  324(a). 

(b)  Military  expatriates.  An  alien 
shall  be  dassifiable  as  a  special 
immigrant  under  INA  101(a)(27)(m  if  the 
consular  officer  is  satisfied  by 
appropriate  evidence  that  tha  alien  was 
formeriy  a  U.S.  citizen  and  that  the  alien 
lost  citizenship  under  the  circunutances 
set  forth  in  INA  327. 


§4244    IMnMareoft 

(a)  Classification.  (1)  An  alien 
minister  of  religion  shall  be  classifiable 
as  a  special  immigrant  under  INA 
l0l(a)l27)(C)  if  the  ooaaular  officer 
com;lw<<<^  from  the  evidence  presented 
that  the  alien  qualifies  under  that 
section. 

(2)  The  spouse  or  child  of  a  minister  of 
religion  dassifiable  as  a  special 
immigrant  under  this  section  is  also 
classifiable  as  a  special  immigrant 
under  INA  101(a)(27KC)  if 
accompanying  or  following  to  join  the 
principal  alien. 

(b)  "Minister"  defined.  The  term 
•minister."  as  used  in  INA  101(aK27)(C), 
means  a  person  duly  authorized  by  a 
recognized  reMgious  denomination 
having  a  bona  fide  organization  in  the 
United  States  to  conduct  religious 
worship  and  to  perform  other  duties 
usually  performed  by  authorized 
members  of  the  clergy  of  that  religion. 
The  term  does  not  include  a  lay 
preacher  not  authorized  to  perform  such 
duties,  and  does  not  include  a  nun.  lay 
brother,  or  cantor. 

{42.2S    Certain U3. Oovemmanl 


An  alien  is  classifiable  as  a  spedal 
immigrant  under  INA  101(a)(27)<D)  if  the 
consular  officer  is  satisfied  that  the 
alien  meets  the  requirements  of  that 
section.  An  alien  may  qualify  on  the 
basis  of  employment  abroad  with  one  or 
more  agencies  of  the  U.S.  Government. 


S42.26 

An  alien  who  is  subject  to  the 
numerical  limitations  specified  in 
section  3201(c)  of  the  Panama  Canal  Act 
of  1979,  Pub.  L  96-70,  is  classifiable  as  a 
special  immigrant  under  INA  101(a)(27) 
(E),  (F)  or  (G)  if  the  consular  officer  is 
satisfied  from  the  evidence  presented 
that  the  alien  qualifies  under  any  of 
those  three  paragraphs  and  that  the 
alien: 

(a)  Was  an  employee  of  the  Panama 
Canal  Company  or  Canal  Zone 
Government  on  October  1. 197a  and  a 
resident  in  the  Canal  Zone  on  April  1. 
1979,  and  performed  faithful  service  for 
at  least  1  year  or 

(b)  Is  a  Panamanian  national  who 
was— (1)  Honorably  retired  from  U.S. 
Government  employment  in  the  Canal 
Zone  before  October,  1, 1979.  foUowdng 
a  total  of  IS  years  or  more  of  faithful 
service,  or  (2)  Employed  by  the  U.S. 
Government  in  the  Canal  Zone  with  a 
total  of  IS  years  or  more  of  faithful 
service  oa  October  1. 1979.  and  is 
honorably  retired  from  such  saivlce;  or 

(c)  Was  an  employee  of  the  Panama 
Canal  Company  or  Canal  Zone 


Government  on  April  1. 1979.  who  has 
performed  faithful  service  for  5  years  or 
more  and  whose  personal  safety  or  the 
personal  safety  of  whose  spouse  or 
children,  as  a  direct  result  of  the 
Panama  Canal  Treaty  of  1977,  is 
reasonably  placed  in  danger  because  of 
the  special  nature  of  such  employment; 
or 

(d)  Is  the  spouse  or  child  of  any  alien 
the  consular  officer  concludes  is 
qualified  as  a  special  immigrant  under 
this  section  and  is  accompanying  the 
alien  to  the  United  States. 

}42Jry    Spouse  and  children  of  certain 
foreign  medical  ysdustes. 

The  accompanying  spouse  and 
children  of  a  graduate  of  a  foreign 
medical  school,  or  of  a  person  qualified 
to  practice  medicine  in  a  foreign  state, 
who  has  adjusted  status  as  a  special 
immigrant  under  the  provisions  of  INA 
101(a)(27)(H),  are  classifiable  as  special 
immigrants  under  that  section  if  the 
consular  officer  is  satisfied  from 
evidence  presented,  or  INS  has 
confirmed,  that  the  principal  alien  has 
been  granted  an  adjustment  of  status  to 
that  of  an  alien  lawfully  admitted  for 
permanent  residence. 

Subpart  D— Immigranta  Sut)|act  to 
Numarlcal  Limitation 

§  42.31    Relallve  preference  inNnigrants. 

(a)  Entitlement  to  status.  An  aUen 
shall  be  classifiable  as  a  preference 
immigrant  under  INA  203(a)  (1),  (2),  (4) 
or  (5)  if  the  consular  o^cer  has  received 
from  INS  a  Petition  to  Classify  Status  of 
Alien  Relative  for  Issuance  of  Immigrant 
Visa  approved  in  accordance  with  INA 
204  to  accord  the  alien  such  preference 
status,  or  official  notification  of  such  an 
approval,  and  the  consular  ofilcer  is 
satisfied  that  the  alien  has  the 
relationship  to  the  petitioner  indicated 
in  the  petition.  In  the  case  of  a  petition 
according  an  alien  status  under  INA 
203(a)  (1)  or  (4)  or  status  as  an 
unmarried  son  or  daughter  under  INA 
203(a)(2),  the  petitioner  must  be  a 
"parent"  as  defined  in  INA  101(b)(2)  and 
S  40.1.  In  the  case  of  a  petition  filed  on 
or  after  January  1, 1977,  to  accord  an 
alien  status  under  INA  203(a)(5],  the 
petitioner  must  be  at  least  twenty-one 
years  of  age. 

(b)  Entitlement  to  derivative  status. 
Pursuant  to  INA  203(a)(8),  and  whether 
or  not  named  in  the  petition,  the  child  of 
a  first,  second,  fourth,  or  fifth  preference 
immigrant  or  the  spouse  of  a  fourth  or 
fifth  preference  immigrant,  if  not 
otherwise  entitled  to  an  immigrant 
status  and  the  immediate  issuance  of  a 
visa  under  INA  203(a)  (1)  through  (7),  is 
entitled  to  derivative  status 


corresponding  to  the  classification  of  the 
beneficiary  of  the  petition. 

S  42.32    [Reserved] 

4<.iM    I  nira  preiwrence  wnrngnnn. 

(a)  Entitlement  to  status.  An  alien 
shall  be  classifiable  as  a  third 
preference  immigrant  under  INA 
203(a)(3)  if  the  consular  officer  has 
received  fiom  INS  a  Petition  to  Classify 
Preference  Status  of  Alien  on  Basis  of 
Profession  or  Occupation  approved  in 
accordance  with  INA  204  to  accord  the 
alien  such  preference  status,  or  official 
notification  of  such  an  approval,  and  the 
consular  oRicer  is  satisfied  that  the 
alien  is  within  the  class  described  in 
INA  203(a)(3). 

(b)  Entitlement  to  derivative  status. 
The  spouse  or  child  of  the  beneficiary  of 
an  approved  petition  according  status 
under  INA  203(a)(3)  shall,  if  not 
otherwise  entitled  to  an  immigrant 
status  and  the  immediate  issuance  of  a 
visa,  be  entitled  to  the  same  status  as 
the  beneficiary  of  the  petition. 

§  42.34    Sixtii  preference  immigrants. 

(a)  Entitlement  to  status.  An  alien 
shall  be  classifiable  as  a  sixth 
preference  immigrant  under  INA 
203(a)(6)  if  the  consular  officer  has 
received  from  INS  a  Petition  to  Classify 
Preference  Status  of  Alien  on  Basis  of 
Profession  or  Occupation  approved  in 
accordance  with  INA  204  to  accord  the 
alien  such  preference  status,  or  official 
notification  of  such  an  approval,  and  the 
consular  officer  is  satisfied  that  the 
alien  is  within  the  class  described  in 
INA  203(a)(6). 

(b)  Entitlement  to  derivative  status. 
The  spouse  or  child  of  the  beneficiary  of 
an  approved  petition  according  status 
under  INA  203(a)(6)  shall,  if  not 
otherwise  entitled  to  an  immigrant 
status  and  the  immediate  issuance  of  a 
visa,  be  entitled  to  the  same  status  as 
the  beneficiary  of  the  petition. 

§  42.35    Nonpreferencc  Immigrants. 

An  alien  subject  to  numerical 
limitations  specified  in  INA  1201(a)  who 
is  not  entitled  to,  or  chooses  not  to  apply 
for,  a  preference  status  shall  be 
classified  as  a  nonpreference  immigrant 
under  INA  203(a)(7)  only  if  the  alien — 

(a)  Obtains  a  labor  certification 
pursuant  to  INA  212(a)(14),  or 

(b)  Establishes  to  the  satisfaction  of  a 
consular  or  immigration  officer  that  the 
requirement  for  a  labor  certification  is 
inapplicable  to  the  alien,  as  provided  in 
22  CFR  40.7(a)(14)(iii). 

§42.36    Administering  ialKK  certification 
provisions  of  INA  212(aM14). 

If  an  alien  who  desires  to  immigrate  to 
the  U.S.  seeks  information  from  a 


consular  office  concerning  the 
requirements  for  immigration,  the 
consular  officer  shall  determine  whether 
the  alien  will  require  a  labor 
certification  in  order  to  qualify  for 
immigration  to  the  United  States.  The 
consular  officer  may  require  the  alien  to 
complete  and  submit  Form  OF-222 
(Preliminary  Questionnaire  to  Determine 
Immigrant  Status)  for  this  purpose. 

Subpart  E-Patitiona 

$42.41    Effect  of  approved  petition. 

Consular  officers  are  authorized  to 
grant  to  an  alien  the  immediate  relative 
or  preference  status  accorded  in  a 
petition  approved  in  the  alien's  behalf 
upon  receipt  from  INS  of  the  approved 
petition  or  official  notification  of  its 
approval.  The  status  shall  be  granted  for 
the  period  authorized  by  law  or 
regulation.  The  approval  of  a  petition  by 
INS  does  not  relieve  the  alien  of  the 
burden  of  establishing  to  the  satisfaction 
of  the  consular  officer  that  the  alien  is 
eligible  in  all  respects  to  receive  a  visa. 

§42.42    Petition  for  immedtate  relative  or 
preference  status. 

The  consular  officer  may  not  issue  a 
visa  to  an  alien  as  an  immediate  relative 
or  preference  alien  unless  the  officer  has 
received  from  INS  a  petition  filed  and 
approved  in  accordance  with  INA  204  or 
ofiicial  notification  of  such  filing  and 
approval. 

§  42.43    Suspension  or  termination  of 
action  in  petition  cases. 

(a)  Suspension  of  action.  (1)  The 
consular  officer  shall  suspend  action  in 
a  petition  case  and  return  the  petition, 
with  a  report  of  the  facts,  for 
reconsideration  by  INS  if  the  petitioner 
requests  suspension  of  action,  or  if  the 
officer  knows  or  has  reason  to  believe 
that  approval  of  the  petition  was 
obtained  by  fraud,  misrepresentation,  or 
other  unlawful  means,  or  that  the 
beneficiary  is  not  entitled,  for  some 
other  reason,  to  the  status  approved. 

(2)  If  a  third  or  sixth  preference 
petition  is  automatically  revoked 
because  of  the  expiration  of  the 
beneficiary's  labor  certification,  the 
consular  officer  shall  suspend  action  in 
the  case  and  retain  the  petition  while 
affording  the  beneficiary  whose  labor 
certification  has  expired  an  opportunity 
to  seek  revalidation  of  the  labor 
certification  or  obtain  a  new  one. 

(b)  Termination  of  action.  (1)  The 
consular  officer  shall  terminate  action  in 
a  petition  case  upon  receipt  from  INS  of 
notice  of  revocation  of  the  petition  in 
accordance  with  INS  regulations. 

(2)  The  consular  officer  shall 
terminate  action  in  a  petition  case 
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subject  to  tke  provisions  of  INA  203(e) 
in  accordance  with  the  provisions  of 
142.83. 


SubpMt 


Conlivto  Mid 


§  42J1    Oepartmsnt  centrol  of  numerteal 


(G)  Is  exckried  froa  the  Unitwl  States 
and  deported  or  does  not  apply  for 
admission  to  the  United  States  before 
the  expiration  of  the  validity  of  the  visa, 
or  if  such  a  visa  is  revoked  pursvant  to 
1 42.82.  the  number  shall  be  returned  to 
the  Department  for  reaUocation. 


(a)  Centralized  control.  Centralized 
control  of  the  numerical  limitations  on 
immigration  specified  in  INA  201. 202. 
and  203  is  established  in  the 
Department  The  Department  shall  limit 
the  number  of  immigrant  visas  that  may 
be  issued  and  the  number  of 
adiustments  of  status  that  may  be 
granted  to  aliens  subfect  to  tliese 
numerical  Bmitations  to  a  number 

(1)  Not  to  exceed  a  total  of  72,000  in 
any  of  the  Brst  three  quarters  of  any 
fiscal  year,  and 

(2)  Not  to  exceed,  in  any  month  of  a 
fiscal  year,  a  total  of  27,000  plus  any 
balance  remaining  from  authorizations 
for  preceding  months  in  the  same  fiscal 
year. 

(b)  Allocation  of  numbers.  Within  the 
foregoing  limitations,  the  Department 
shall  allocate  immigrant  visa  numbers 
for  use  in  connection  with  the  issuance 
of  immigrant  visas  and  adjustments  of 
status  iMsed  on  the  chronological  order 
of  the  priority  dates  of  visa  applicants 
reported  by  consular  officers  pursuant  to 
9  42.55(b)  and  of  applicants  for 
adjustment  of  status  as  reported  by 
officers  of  INS. 

(c)  Recaptured  visa  numbers.  An 
immigrant  visa  number  shall  be  returned 
to  the  Department  for  reallocation 
within  the  fiscal  year  in  which  the  visa 
was  issued  when: 

(1)  An  immigrant  having  an  immigrant 
visa  is  excluded  from  the  United  States 
and  deported; 

(2)  An  immigrant  does  not  apply  for 
admission  to  the  United  States  before 
the  expiration  of  the  validity  of  the  visa: 

(3)  An  alien  having  a  preference 
immigrant  visa  is  found  not  to  be  a 
preference  Immigrant:  or 

(4)  An  immigrant  visa  is  revoked 
pursuant  to  9  42.82. 

(d)  Special  immigrants — Panama. 
Centralized  control  of  the  numerical 
limitations  on  immigration  speciHed  in 
section  32m(c)  of  the  Panama  Canal  Act 
of  1979  is  established  in  the  Department. 
The  Department  shall  limit  the  number 
of  special  immigrant  visas  that  may  be 
issued  and  the  number  of  adjustments  of 
status  that  may  be  granted  to  aliens 
qualifying  for  visas  under  INA  101(a)(27) 
(E).  (F).  and  (G)  to  a  number  not  to 
exceed  a  total  of  5.000  in  any  fiscal  year 
beginning  on  October  1. 1979.  If  an 
immigrant  having  an  immigrant  visa 
issued  under  INA  10l(a)(27)  (E).  (F)  or 


942.S2   FealrMortfeof 

(a)  Waiting  list  Records  of  individual 
visa  applicants  entitled  to  an  immigrant 
classification  and  their  priority  dates 
shall  be  maintained  at  poaU  at  which 
immigrant  visas  are  issued.  These 
records  shall  indicate  the  chronological 
and  preferential  order  in  which 
consideration  may  be  given  to 
immigrant  visa  applications  within  the 
several  immigrant  classifications  subject 
to  the  numerical  limitations  specified  in 
INA  201. 202.  and  209.  Similar  records 
shall  be  kept  for  the  classes  specified  in 
INA  201(b)  and  101(a)(27]  which  are  not 
subject  to  numerical  limitations.  The 
records  which  pertain  to  applicants 
subject  to  numerical  limitations 
constitute  "waiting  lists"  within  the 
meaning  of  INA  203. 

(b)  Entitlement  to  immigrant 
classification.  An  ahen  riiall  be  entitled 
to  immigrant  classification  if  the  alien: 

(1)  Is  the  benefidary  of  an  approved 
petition  according  immediate  relative  or 
preference  status, 

(2)  Has  obtained  an  individual  labor 
certification,  or 

(3)  Has  satisfied  the  consular  officer 
or  an  INS  officer  in  appropriate  cases 
that  the  alien: 

(i)  Is  entitled  to  special  immigrant 
status  under  INA  101(a](27), 

(ii)  Is  within  one  of  the  professional  or 
occupational  groups  listed  in  Schedule  A 
of  the  Department  of  Labor  regulations, 
or 

(iii)  Is  within  one  of  the  classes 
described  In  9  40.7(a)(14)(iii)  and 
therefore  not  within  the  purview  of  INA 
212(a)(14). 

(c)  Record  made  when  entitlement  to 
immigrant  classification  is  established. 
(1)  A  record  that  an  alien  is  entitled  to 
an  immigrant  visa  classification  shall  be 
made  on  Form  OF-224,  Immigrant  Visa 
Control  Card,  or  through  the  automated 
system  in  use  at  selected  posts, 
whenever  the  consular  officer  is 
satisfied — or  receives  evidence — that 
the  alien  is  within  the  criteria  set  forth 
in  paragraph  (b)  of  this  section. 

(2)  A  separate  record  shall  be  made  of 
family  members  entitled  to  derivative 
immigrant  status  whenever  the  consular 
officer  determines  that  a  spouse  or  child 
is  chargeable  to  a  different  foreign  state 
or  other  numerirsl  limitation  than  the 
principal  alien.  The  provisions  of  INA 
202(h)  are  to  be  applied  as  appropriate 


when  either  the  spoeei  or  parent  is 
nMcbed  oa  the  waMi«  Uat 

(3)  A  separate  record  shall  be  made  of 
1  spouse  or  diUd  onlHled  to  derivative 
hnmigrant  atatua  whenever  the  consular 
officer  detannlBee  that  the  principal 
aben  Intends  to  precede  the  family. 

iAtM    MerMydaleodndMtfuai 


(a)  PreftnooB  applicant  The  priority 
date  of  a  first,  seoond.  fborth  or  fifth 
preference  visa  applicant  shall  be  the 
filing  date  of  the  approved  petition  that 
accorded  preference.  In  the  case  of  a 
third  or  sixth  prefcrence  petition  the 
filing  date  of  the  petition  within  the 
meaning  of  MA  203(c)  shall  be 
detenntaied  by  the  INS  ht  accordance 
with  INS  regulations. 

(b)  Nbnpnference  applicant  and 
certain  special  inanigrantB.  The  priority 
dale  of  other  applicants  shall  be: 

(1)  The  date  that  an  individual  labor 
certification  under  INA  212(a)(14)  has 
been  granted  for  the  applicant,  or 

(2)  The  date  of  submission  to  the 
consular  officer,  or  to  INS  in  appropriate 
cases,  of  evidence  to  establish: 

(i)  That  the  applicant  is  within  one  of 
the  professional  or  occupational  groups 
listed  by  the  Department  of  Labor  in 
Schedule  A. 

(ii)  That  circumstances  specified  in 
9  4a7(a)(14)(iii)  are  applicable  to  the 
applicant  and  therefore  the  applicant  is 
not  within  the  purview  of  INA 
212(a)(14),  or 

(iii)  That  the  applicant  is  entitled  to 
classification  as  a  special  immigrant 
under  INA  101(27)  (E).  (F),  or  (G). 

(c)  Former  Western  Hemisphere 
applicant  with  priority  date  prior  to 
January  1,  1977.  Notwithstanding  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section,  an  alien  who  prior  to 
January  1. 1977,  was  subject  to  the 
numerical  Umitation  specified  in  section 
21(e)  of  the  Act  of  October  3. 1965.  and 
who  was  registered  as  a  Western 
Hemisphere  immigrant  with  a  priority 
date  prior  to  January  1. 1977.  shall  retain 
that  priority  date  as  a  nonpreference 
immigrant  under  INA  203(a)(7)  or  as  a 
preference  immigrant  upon  approval  of  a 
petition  according  status  under  INA 
203(a)(l)-(6). 

(d)  Derivative  priority  date  for  spouse 
or  child  of  principal  alien. 
Nothwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
spouse  or  child  of  an  INA  203(a) 
principal  alien  acquired  prior  to  the 
principal  alien's  admission  into  the 
United  States  shall  be  entitled  to  the 
priority  date  of  the  principal  alien, 
whether  or  not  named  in  the  immigrant 
visa  application  of  the  principal  alien.  A 
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child  bom  of  a  aiarriage  which  existed 
at  the  time  of  an  INA  203(a)  principal 
alien's  admission  to  the  United  States  is 
considered  to  have  been  acquired  prior 
to  the  principal  aKen's  admission. 

94X34   Order  Of  coneideration. 

Consular  officers  shall  request 
applicants  to  take  the  steps  necessary  to 
meet  the  requirements  of  INA  222(b)  in 
order  to  apply  formally  for  a  visa  as 
follows: 

(a)  In  the  chronological  order  of  the 
priority  dates  of  all  applicants  within 
each  of  the  immigrant  classifications 
specified  tai  INA  203(a): 

(b)  In  the  order  specified  in  INA  203(b) 
with  regard  to  all  applicants  chargeable 
to  the  same  foreign  state  or  dependent 
area  as  specified  in  INA  202(a)  and 
202(c):  and 

(c)  In  the  chronological  order  of  the 
priority  dates  of  all  applicants  within 
the  special  iomiigrant  dassifications 
spedfied  in  INA  101(aK27)  (E),  (F),  or 
(G). 

9  42.5S    nepocte  on  fMNnbers  and  prfoflty 
dates  of  appHcadone  on  record. 

(a)  Report  of  immigrant  visa 
applicants  subject  to  numerical 
limitations.  Consular  officers  shall 
report  periodically,  as  the  Department 
may  direct,  the  number  and  priority 
dates  of  all  applicants  subject  to  the 
numerical  limitations  prescribed  in  INA 
201.  202  and  203  and  in  section  3201(c)  of 
the  Panama  Canal  Act  of  1979  and 
whose  immigrant  visa  applications  have 
been  recorded  in  accordance  with 

9  42.52(c). 

(b)  Documentarily  qualified 
applicants.  Consular  officers  shall  also 
report  periodically,  as  the  Department 
may  direct,  the  number  and  priority 
dates  of  all  applicants  described  in 
paragraph  (a)  of  this  section  who  have 
informed  the  consular  office  that  they 
have  obtained  the  documents  required 
under  INA  222(b).  for  whom  the 
necessary  clearance  procedures  have 
been  completed. 

Sut>part  G— Application  for  immigrant 
Visas 

9  42.61    Place  of  a^ipUcation. 

(a)  Alien  to  apply  in  consular  district 
of  residence.  Under  ordinary 
circumstances,  an  alir>n  seeking  an 
immigrant  visa  shall  have  the  case 
processed  in  the  consular  district  in 
which  the  alien  resides.  The  consular 
officer  shall  accept  the  case  of  an  alien 
having  no  residence  in  the  consular 
district,  however,  if  the  alien  is 
physically  present  and  expects  to 
remain  therein  for  the  period  required 
for  processing  the  case.  An  immigrant 
visa  case  may.  in  the  discretion  of  the 


consular  officer,  or  shall,  at  the  direction 
of  the  Department,  be  accepted  from  an 
alien  who  is  neither  a  resident  of.  nor 
physically  present  in.  the  consular 
district.  An  alien  residing  temporarily  in 
the  United  States  is  considered  to  be  a 
resident  of  the  consular  district  of  last 
residence  abroad. 

(b)  Transfer  of  immigrant  visa  cases. 
(1)  All  documents,  papers,  and  other 
evidence  relating  to  an  applicant  whose 
case  is  pending  or  has  been  refused  at 
one  post  may  be  transferred  to  another 
post  at  the  applicant's  request  and  risk 
when  there  is  reasonable  justification 
for  the  transfer  and  the  transferring  post 
has  no  reason  to  believe  that  the  alien 
will  be  tmabie  to  appear  at  the  receiving 
post. 

(2)  Any  approved  petition  granting 
inuaiediate  relative  or  preference  status 
should  be  induded  among  the 
documents  when  a  case  is  transferred 
fiom  one  post  to  another. 

(3)  In  no  case  may  a  visa  number  be 
transferred  from  one  post  to  another.  A 
visa  number  which  cannot  be  used  as  a 
result  of  the  transfer  must  be  returned  to 
the  Department  immediately. 

9  42.62    Personal  appearance  and 
interview  of  sppNcant. 

(a)  Personal  appearance  of  applicant 
before  consular  officer.  Every  alien 
applying  for  an  immigrant  visa. 
including  an  alien  whose  application  is 
executed  by  another  person  pursuant  to 
9  42.63(a)(3),  shall  be  required  to  appear 
personally  before  a  consular  officer  for 
the  execution  of  the  application  or,  if  in 
Taiwan,  before  a  designated  officer  of 
the  American  Institute  in  Taiwan, 
except  that  the  personal  appearance  of 
any  child  under  the  age  of  14  may  be 
waived  at  the  officer's  discretion. 

(b)  Interview  by  consular  officer. 
Every  alien  executing  an  immigrant  visa 
apphcation  must  be  interviewed  by  a 
consular  officer  who  shall  determine  on 
the  basis  of  the  applicant's 
representations  and  the  visa  application 
and  other  relevant  ducumentation — 

(1)  The  proper  immigrant 
classification,  if  any.  of  the  visa 
applicant  and 

(2)  The  applicant's  eligibility  to 
receive  a  visa. 

The  officer  has  the  authority  to  require 
that  the  alien  answer  any  question 
deemed  material  to  these 
determinations. 

§  42.63    Application  forms  and  otiter 
documentation. 

(;i)  Application  forms. — (1) 
Preliminary  questionnaire.  "The  consular 
officer  may  require  an  alien  to  complete 
Form  OF-222.  Preliminary  Questionnaire 
to  Determine  Immigrant  Status,  for  the 


purpose  of  assisting  in  the  determination 
of  the  alien's  classification  and 
charageability  to  numerical  limitations. 

(2)  Application  on  Form  OF-230 
required.  Every  alien  applying  for  an 
immigrant  visa  must  make  application 
on  Form  OF-230,  Application  for 
Immigrant  Visa  and  Alien  Registration. 
This  requirement  may  not  be  waived. 

(3)  Application  of  alien  under  14  or 
physically  incapable.  The  application 
on  Form  OF-230  for  an  alien  under  14 
years  of  age  or  one  physically  incapable 
of  completing  an  application  may  be 
excuted  by  the  alien's  parent  or 
guardian,  or,  if  the  alien  has  no  parent  or 
guardian,  by  any  person  having  legal 
custory  of.  or  a  legitimate  interest  in.  the 
alien. 

(b)  Preparation  of  forms.  The  consular 
officer  shall  ensure  that  Form  OF-230 
and  all  other  forms  an  alien  is  required 
to  submit  are  fully  and  properly 
completed  in  accordance  with  the 
applicable  regulations  and  instructions. 

(c)  Additional  information  as  part  of 
application.  The  officer  may  require  the 
submission  of  additional  information  or 
question  the  alien  on  any  relevant 
matter  whenever  the  officer  believes 
that  the  information  provided  in  Form 
OF-230  is  inadequate  to  determine  the 
alien's  eligibility  to  receive  an  immigrant 
visa.  Additional  statements  made  by  the 
alien  become  a  part  of  the  visa 
application.  All  documents  required 
under  the  authority  of  9  42.62  are 
considered  papers  submitted  with  the 
alien's  application  within  the  meaning  of 
INA  221(g)(1). 

§42.64    Passport  requirements. 

(a)  Passport  defined.  "Passport, "  as 
defined  in  INA  101(a)(30).  is  not  limited 
to  a  national  passport  or  to  a  single 
document.  A  passport  may  consist  of 
two  or  more  documents  which,  when 
considered  together,  fulfill  the 
requirements  of  a  passport,  provided 
that  documentary  evidence  of 
permission  to  enter  a  foreign  country 
has  been  issued  by  a  competent 
authority  and  clearly  meets  the 
requirements  of  INA  101(a)(30). 

(b)  Passport  validity  requirements. 
Except  as  provided  in  §42.2,  every 
applicant  fur  an  immigrant  visa  shall 
present  a  passport,  as  defined  in  INA 
101(a)(30).  that  is  valid  for  at  least  60 
days  beyond  the  period  of  validity  of  the 
visa.  The  60-day  additional  validity 
requirement  does  not  apply  to  an 
applicant  who  would  be  excepted  as 
provided  in  22  CFR  42.2  were  it  not  for 
the  fact  that  the  applicant  is  applying  in 
the  country  of  which  the  applicant  is  a 
national  and  the  possession  of  a 
passport  is  required  for  departure.  Such 
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an  applicant  may  be  issued  a  visa  valid 
for  4  months  or  for  such  shorter  period 
as  will  assure  its  expiration  in  unison 
with  the  passport. 

(c)  A  single  passport  including  more 
than  one  person.  The  passport 
requirement  of  this  section  may  be  met 
by  the  presentation  of  a  passport 
including  more  than  one  person,  if  such 
inclusion  is  authorized  under  the  laws  or 
regulations  of  the  issuing  authority  and 
if  a  photograph  of  each  person  16  years 
of  age  or  over  is  attached  to  the  passport 
by  the  issuing  authority. 

S42.6S    Supporting  docufiMnts. 

(a)  Authority  to  require  documents. 
The  consular  officer  is  authorized  to 
require  documents  considered  necessary 
to  establish  the  alien's  eligibility  to 
receive  an  immigrant  visa.  All  such 
documents  submitted  and  other 
evidence  presented  by  the  alien, 
including  briefs  submitted  by  attorneys 
or  other  representatives,  shall  be 
considered  by  the  officer. 

(b)  Basic  documents  required.  An 
alien  applying  for  an  immigrant  visa 
shall  be  required  to  furnish,  if 
obtainable:  A  copy  of  a  poHce  certificate 
or  certificates;  a  certified  copy  of  any 
existing  prison  record,  military  record, 
and  record  of  birth;  and  a  certified  copy 
of  all  other  records  or  documents  which 
the  consular  officer  considers  necessary. 

(c)  Definitions.  (1)  "Police  certificate" 
means  a  certification  by  the  police  or 
other  appropriate  authorities  stating 
what,  if  anything,  their  records  show 
concerning  the  alien.  The  words 
"appropriate  police  authorities,"  as  used 
in  INA  222(b),  mean  the  police 
authorities  of  any  country,  area  or 
locality  wherein  the  alien  has  had  a 
residence  for  6  months  or  more  or  any 
other  police  authority  which  maintains 
central  police  records.  A  consular  officer 
may  also  require  a  police  certificate 
covering  any  residence  of  less  than  6 
months  if  the  officer  has  reason  to 
believe  that  a  police  record  exists  in  the 
country,  area,  or  locality  concerned. 

(2)  "Prison  record"  means  an  official 
document  containing  a  report  of  the 
applicant's  record  of  confinement  and 
conduct  in  a  penal  or  correctional 
institution. 

(3)  "Military  record"  means  an  official 
document  containing  a  complete  record 
of  the  applicant's  service  and  conduct 
while  in  military  service,  including  any 
convictions  of  crime  before  military 
tribunals  as  distinguished  from  other 
criminal  courts.  A  certificate  of 
discharge  from  the  military  forces  or  an 
enrollment  book  belonging  to  the 
applicant  shall  not  be  acceptable  in  lieu 
of  the  official  military  record,  unless  it 
shews  the  alien's  complete  record  while 


in  military  service.  The  applicant  may, 
however,  be  required  to  present  for 
inspection  such  a  discharge  certificate 
or  enrollment  book  if  deemed  necessary 
by  the  consular  officer  to  establish  the 
applicant's  eligibility  to  receive  a  visa. 

(4)  A  "certified  copy  of  an  alien's 
record  of  birth"  means  a  certificate 
issued  by  the  o^icial  custodian  of  birth 
records  in  the  country  of  birth  showing 
the  date  and  place  of  birth  and  the 
parentage  of  the  alien,  based  upon  the 
original  registration  of  birth. 

(5)  "Other  records  or  documents" 
include  any  records  or  documents 
establishing  the  applicant's  relationship 
to  a  spouse  or  children,  if  any,  and  any 
records  or  documents  pertinent  to  a 
determination  of  the  applicant's  identity, 
classification,  or  any  other  matter 
relating  to  the  applicant's  visa  eligibility. 

(d)  Unobtainable  documents.  (1)  If  the 
consular  officer  is  satisfied,  or  the 
catalogue  of  available  documents 
prepared  by  the  Department  indicates, 
that  any  document  or  record  required 
under  this  section  is  unobtainable,  the 
officer  may  permit  the  immigrant  to 
submit  other  satisfactory  evidence  in    ' 
lieu  of  such  document  or  record.  A 
document  or  other  record  shall  be 
considered  unobtainable  if  it  cannot  be 
procured  without  causing  to  the 
applicant  or  a  family  member  actual 
hardship  as  opposed  to  normal  delay 
and  inconvenience. 

(2)  If  the  consular  officer  determines 
that  a  supporting  document,  as 
described  in  paragraph  (b)  of  this 
section,  is  in  fact  unobtainable,  although 
the  catalogue  of  available  documents 
shows  it  is  available,  the  officer  shall 
affix  to  the  visa  application  a  signed 
statement  describing  in  detail  the 
reasons  for  considering  the  record  or 
document  unobtainable  and  for 
accepting  the  particular  secondary 
evidence  attached  to  the  visa. 

(e)  Authenticity  of  records  and 
documents.  If  the  consular  officer  has 
reason  to  believe  that  a  required  record 
or  document  submitted  by  an  applicant 
is  not  authentic  or  has  been  altered  or 
tampered  with  in  any  material  manner, 
the  officer  shall  take  such  action  as  may 
be  necessary  to  determine  its 
authenticity  or  to  ascertain  the  facts  to 
which  the  record  or  document  purports 
to  relate. 

(f)  Photographs.  Every  alien  shall 
furnish  color  photographs  of  the  number 
and  specifications  prescribed  by  the 
Department,  except  that,  in  countries 
where  facilities  for  producing  color 
photographs  are  unavailable  as 
determined  by  the  consular  officer, 
black  and  white  photographs  may  be 
substituted. 


14^66    Madteal  •xamlnation. 

(a)  Medical  examination  required  of 
all  applicants.  Before  the  issuance  of  an 
immigrant  visa,  the  consular  officer  shall 
require  every  alien,  regardless  of  age,  to 
undergo  a  medical  examination  in  order 
to  determine  eligibility  to  receive  a  visa. 

(b)  Examination  by  physician  from 
approved  panel.  The  required 
examination  shall  be  conducted  in 
accordance  with  requirements  and 
procedures  established  by  the  United 
States  Public  Health  Service  and  by  • 
physician  selected  by  the  alien  from  a 
panel  of  physicians  approved  by  the 
consular  officer. 

(c)  Facilities  required  for  panel 
physician.  A  consular  officer  shall  not 
include  the  name  of  a  physician  on  the 
panel  of  physicians  referred  to  in 
paragraph  (b)  of  this  section  unless  the 
physician  has  facilities  to  perform 
required  serological  and  X-ray  tests  or  is 
in  a  position  to  refer  applicants  to  a 
qualified  laboratory  for  such  tests. 

|4^e7    ExtcutiOfiorapplicMon. 
registration,  and  ftngcrprlfittno. 

(a)  Execution  of  visa  application — (1) 
Application  fee.  A  fee  is  prescribed  for 
each  application  for  an  immigrant  visa. 
It  shall  be  collected  prior  to  the 
execution  of  the  application  and  a 
receipt  shall  be  issued. 

(2)  Oath  and  signature.  The  applicant 
shall  be  required  to  read  the  Form  OF- 
230,  Application  for  Immigrant  Visa  and 
Alien  Registration,  when  it  is  completed 
or  it  shall  be  read  to  the  alien  in  the 
alien's  language  or  the  alien  otherwise 
informed  of  its  full  contents.  Aliens  shall 
be  asked  whether  they  are  willing  to 
subscribe  thereto.  If  the  alien  is  not 
willing  to  subscribe  to  the  application 
unless  changes  are  made  in  the 
information  stated  therein,  the  required 
changes  shall  be  made.  The  application 
shall  then  be  then  sworn  to  or  affirmed 
and  signed  by  or  on  behalf  of  the 
applicant  before  a  consular  officer,  or  a 
designated  officer  of  the  American 
Institute  in  Taiwan,  who  shall  then  sign 
the  application  over  the  officer's  title. 

(b)  Registration.  Form  OF-230,  when 
duly  executed,  shall  constitute  the 
alien's  registration  record  for  the 
purposes  of  INA  221(b). 

(c)  Fingerprinting.  An  alien  may  be 
required  at  any  time  prior  to  the 
execution  of  Form  OF-230  to  have  a  set 
of  fingerprints  taken  on  Form  AR-4  if 
such  procedure  is  necessary  for 
purposes  of  identification  or 
investigation. 


of  faiMly 


(a)  Pretiminary  determination  of  visa 
eligibility.  If  a  principal  applicant 
proposes  to  precede  the  family  to  the 
United  Stales,  the  consular  officer  may 
arrange  for  an  informal  examination  of 
the  other  members  of  the  principal 
applicant's  family  in  order  to  determine 
whether  there  exists  at  that  time  any 
mental,  physical,  or  other  ground  of 
ineligibility  on  their  part  to  receive  a 
visa. 

(b)  When  faouly  member  ineligible.  In 
the  event  the  consular  officer  finds  that 
any  member  of  such  family  would  be 
ineligible  to  receive  an  immigrant  visa. 
the  principal  applicant  shall  be  informed 
and  required  to  acknowledge  receipt  of 
this  infoimatioa  in  writing. 

(c)  No  guarantee  of  future  eligibility. 
A  determination  in  ctmnection  «vith  an 
informal  examination  that  an  alien 
appears  to  be  eligible  for  a  visa  carries 
no  assurance  that  the  alien  will  be 
issued  an  immigrant  visa  in  the  future. 
The  principal  applicant  shall  be  so 
informed  and  required  to  acknowledge 
receipt  of  this  Information  in  writing. 
The  question  of  visa  eligibility  can  be 
determined  definitively  only  at  the  time 
the  family  member  applies  for  a  visa. 


of  NIMMQinaiN 


Subpart 
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{42.71    AuthoHtytoi 

(a)  Authority  to  issue  visas.  Consular 
officers  are  authorized  to  issue 
immigrant  visas  at  designated  consular 
offices  abroad  pursuant  to  INA 
101(a)(16).  221(a).  and  224.  (Consular 
offices  autfaor^ed  to  issue  immigrant 
visas  are  listed  periodically  in  Visa 
Office  Bulletins  published  by  the 
Department  of  State.)  A  consular  officer 
assigned  to  duty  in  the  territory  of  a 
country  against  which  the  sanctions 
provided  in  INA  243(g)  have  been 
invoked  shall  not  issue  an  iouBigrant 
visa  to  an  aliea  who  is  a  nationai. 
citizen,  sul^sct,  or  resident  of  that 
country,  unless  the  officer  has  l)een 
informed  that  the  sanction  has  been 
waived  by  INS  In  tlie  case  of  an 
individual  alien  or  a  specified  dass  of 
aliens. 

(b)  Immigrant  visa  fees.  Fees  are 
prescribed  by  the  Sea«tary  of  State  for 
the  execution  of  an  application  for,  and 
the  issuance  of,  an  immigrant  visa.  The 
an>lication  fee  shall  be  collected  prior 
to  the  visa  Interview  and  execution  of 
the  application.  The  issuance  fee  shall 
be  collected  after  completion  of  the  visa 
interview  and  prior  to  issuance  of  the 
visa.  A  ise  receipt  ehaU  be  issued  for 
each  fise.  A  fisroollecledlsr  the 


application  for  or  issuance  of  an 
immigrant  visa  is  refundable  only  if  the 
principal  officer  at  a  post  or  the  officer 
in  charge  of  a  consular  section 
determines  that  tlte  visa  was  issued  in 
error  or  could  not  be  used  as  a  result  of 
action  by  the  U.S.  Government  over 
which  the  alien  had  no  control  and  for 
which  the  alien  was  not  responsible. 


S42.72    VaMltyofi 

(a)  Period  of  validity.  With  the 
exception  indicated  herein,  the  period  of 
validity  of  an  isunigrant  visa  stiall  not 
exceed  4  months,  beginning  with  the 
date  of  issuance.  Any  visa  issued  to  a 
child  lawfully  adopted  by  a  U.S.  citizen 
and  spouse  while  such  citizen  is  serving 
abroad  in  the  U.S.  Armed  Forces,  is 
employed  abroad  by  the  U.S. 
Govenunent,  or  is  temporarily  abroad 
on  business,  however,  shall  be  valid 
until  such  time,  for  a  period  not  to 
exceed  3  years,  as  the  adoptive  citizen 
parent  returns  to  the  Unitend  States  in 
the  course  of  that  parent's  military 
service,  U.S.  Government  employment 
or  business. 

(b)  Extension  of  period  of  validity.  If 
the  visa  was  originally  issued  for  a 
period  of  validity  less  than  the 
maximum  authorized  by  paragraph  (a) 
of  this  section,  the  consular  officer  may 
extend  the  validity  of  the  visa  up  to  but 
not  exceeding  the  maximum  period 
permitted.  If  an  immigrant  applies  for  an 
extension  at  a  consular  office  other  than 
the  issuing  office,  the  consular  officer 
shall,  unless  the  officer  is  satisfied 
beyond  doubt  that  the  alien  is  eligible 
for  the  extension,  communicate  with  die 
issuing  office  to  determine  if  there  is  any 
objection  to  an  extension.  In  extending 
the  period  of  validity,  the  officer  shall 
make  an  appropriate  notation  on  the 
visa  of  die  new  expiration  date,  sign  the 
document  with  tide  indicated,  and 
impress  the  seal  of  the  office  thereon. 

(c)  No  fee  for  extension  of  period  of 
validity.  No  fee  shall  be  charged  for 
extending  the  period  of  validity  of  an 
immigrant  visa. 

(d)  Age  and  marital  status  in  relation 
to  validity  t^  certain  iarunigrant  visas.  In 
accordance  with  i  42.64(b),  the  validity 
of  a  visa  may  not  extend  beyond  a  date 
sixty  days  prior  to  the  expiration  of  the 
passport,  liie  period  of  validity  of  a  visa 
issued  to  an  immigrant  as  a  child  shall 
not  extend  beyond  the  day  immediately 
proceding  the  date  on  which  the  alien 
becomes  21  years  of  age.  The  consular 
officer  diall  warn  an  alien,  when 
appropriate,  that  the  alien  will  be 
admissible  as  such  an  immigrant  only  if 
unmarried  and  under  21  years  of  age  at 
the  time  of  application  for  admission  at 
a  U.S.  port  of  entry.  The  consular  officer 
shall  also  warn  an  alien  issued  a  visa  as 


a  first  or  second  preference  immigrant 
as  an  unmarried  son  or  daughter  of  a 
citizen  or  lawful  permanent  resident  of 
the  United  States  that  die  alien  will  be 
admissible  as  such  an  immigrant  only  if 
unmarried  at  the  time  of  application  for 
admission  at  a  U.S.  port  of  entry. 


§42.73    Prooedursinl 

(a)  Insertion  of  data.  In  issuing  an 
immigrant  visa,  the  issuing  office  shall 
insert  the  pertinent  information  in  the 
designated  blank  spaces  provided  on 
Form  OF-155A.  Immigrant  Visa  and 
Alien  Regtstration,  in  accordance  with 
the  instructions  contained  in  this 
section. 

(1)  A  symbol  as  specified  in  S  42.11 
shall  be  used  to  indicate  die 
classification  of  the  immigrant. 

(2)  An  immigrant  visa  issued  to  an 
alien  subject  to  numerical  limitations 
shall  bear  a  number  allocated  by  the 
Department.  The  foreign  state  or 
dependent  area  limitation  to  which  the 
alien  is  chargeable  shall  be  entered  in 
the  space  provided. 

(3)  No  entry  need  be  made  in  the 
space  provided  for  foreign  state  or  other 
applicable  area  limitation  on  visas 
issued  to  immediate  relatives  under  INA 
201(b)  or  special  immigrants  under  INA 
101(a](27).  but  such  visas  may  be 
numbered  if  a  post  voluntarily  uses  a 
consecutive  post  numbering  system. 

(4)  The  date  of  issuance  and  the  date 
of  expiration  of  the  visa  shall  be 
inserted  in  the  proper  places  on  the  visa 
and  show  the  day.  month,  and  year  in 
that  order,  with  tlie  name  of  the  month 
spelled  out,  as  in  "24  December  1986." 

(5)  In  the  event  the  passport 
requirement  has  been  waived  under 

S  42.Z  a  notation  shall  he  inserted  in  the 
space  provided  for  the  passport  number, 
setting  forth  the  authority  (section  and 
paragraph)  under  which  the  passport 
was  waived. 

(6)  A  signed  photograph  shall  be 
attached  in  the  space  provided  on  Form 
OF-155A  by  the  use  of  a  legend 
machine,  unless  specific  authorization 
has  been  granted  l>y  the  Department  to 
use  the  impression  seal. 

(b)  Documents  comprising  an 
immigrant  visa.  An  immigrant  visa 
consists  of  Form  OF-155A  and  Form 
OF-230.  Application  for  Immigrant  Visa 
and  Alien  Registration,  property 
executed,  and  a  copy  of  each  document 
required  pursuant  to  §  42.63. 

(c)  Arrangement  of  visa 
documentation.  Form  OF-155A  shall  be 
placed  immediately  above  Form  OF-230 
and  the  supporting  documents  attached 
thereto.  Any  document  required  to  be 
attached  to  the  visa,  if  furnished  to  die 
consular  officer  by  die  alien's  sponsor  or 
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other  person  with  a  request  that  the 
contents  not  be  divulged  to  the  visa 
applicant,  shall  be  placed  in  an 
envelope  and  sealed  with  the  impression 
seal  of  the  consular  office  before  being 
attached  to  the  visa.  If  an  immigrant 
visa  is  issued  to  an  alien  in  possession 
of  a  United  States  reentry  permit,  valid 
or  expired,  the  consular  officer  shall 
attach  the  permit  to  the  immigrant  visa 
for  disposition  by  INS  at  the  port  of 
entry.  (Documents  having  no  bearing  on 
the  alien's  qualifications  or  eligiblity  to 
receive  a  visa  may  be  returned  to  the 
alien  or  to  the  person  who  furnished 
them.) 

(d)  Signature,  seal,  and  issuance  of 
visa.  The  consular  officer  shall  sign  the 
visa  (Form  OF-155A)  and  impress  the 
seal  of  the  office  on  it  so  as  to  partially 
cover  the  photograph  and  the  signature. 
The  immigrant  visa  shall  then  be  issued 
by  delivery  to  the  immigrant  or  the 
immigrant's  authorized  agent  or 
representative. 

1 42.74    Isauanca  of  n«w  or  raplacamant 


(a)  New  immigrant  visa  for  an  alien 
not  subject  to  numerical  limitation.  An 
immediate  relative  under  INA  201(b),  or 
a  special  immigrant  under  INA 
101(a)(27),  who  establishes  that  a  visa 
has  been  lost  or  mutilated  or  has 
expired,~or  that  the  alien  will  be  unable 
to  use  it  during  the  period  of  its  validity, 
may  be  issued  a  new  visa  at  the  same  or 
any  other  consular  office,  if  the  consular 
officer  then  fmds  the  alien  qualified.  The 
alien  must  pay  anew  the  statutory 
application  and  issuance  fees.  Prior  to 
issuing  a  new  immigrant  visa  at  a 
consular  office  other  than  the  one  that 
issued  the  original  visa,  the  consular 
officer  must  also  ascertain  whether  the 
original  issuing  office  knows  of  any 
reason  why  a  new  visa  should  not  be 
issued. 

(b)  Replacement  immigrant  visa  for 
an  alien  subject  to  numerical  limitation. 
An  immigrant  documented  under  INA 
203(a)  who  was  or  will  be  unable  to  use 
the  visa  during  the  period  of  its  validity 
because  of  reasons  beyond  the  alien's 
control  and  for  which  the  alien  is  not 
responsible  may  be  issued  a 
replacement  immigrant  visa  under  the 
original  number  during  the  same  fiscal 
year  in  which  the  original  visa  was 
issued  (provided  the  number  has  not 
been  returned  to  the  Department),  if  the 
consular  officer  then  finds  the  alien 
qualified.  The  alien  must  pay  anew  the 
statutory  application  and  issuance  fees. 
Prior  to  issuing  a  replacement  immigrant 
visa  at  a  consular  office  other  than  the 
one  that  issued  the  original  visa,  the 
consular  officer  must  also  ascertain 
whether  the  original  issuing  office 


knows  of  any  reason  why  a  replacement 
visa  should  not  be  issued.  In  issuing  a 
visa  under  this  paragraph,  the  consular 
officer  shall  insert  the  word  "REPLACE" 
on  Form  OF-155A.  Immigrant  Visa  and 
Alien  Registration,  before  the  word 
"IMMIGRANT*  in  the  title  of  the  visa. 

(c)  Duplicate  visas  issued  within  the   ' 
validity  period  of  the  original  visa.  If  the 
validity  of  a  visa  previously  issued  has 
not  yet  terminated  and  the  original  visa 
has  been  lost  or  mutilated,  a  duplicate 
visa  may  be  issued  containing  all  of  the 
information  appearing  on  the  original 
visa,  including  the  original  issuance  and 
expiration  dates.  The  applicant  shall 
execute  a  new  application  and  provide 
copies  of  the  supporting  documents 
submitted  in  support  of  the  original 
application.  The  alien  must  pay  anew 
the  application  and  issuance  fees.  In 
issuing  a  visa  under  this  paragraph,  the 
consular  officer  shall  insert  the  word 
"DUPLICATE"  on  Form  OF-155A  before 
the  word  "IMMIGRANT"  in  the  title  of 
the  visa. 

Subpart  I — Ref uaal.  Revocation,  and 
Termination  of  Registration 

I42.S1    Procedure  m  refusing  IncMvMual 
visaa. 

(a)  Issuance  or  refusal  mandatory. 
When  a  visa  application  has  been 
properly  completed  and  executed  before! 
a  consular  officer  in  accordance  with 
the  provisions  of  INA  and  the 
implementing  regulations,  the  consular 
officer  shall  either  issue  or  refuse  the 
visa.  Every  refusal  shall  be  in 
conformance  with  the  provisions  of  22 
CFR  40.6. 

(b)  Refusal  procedure.  A  consular 
officer  may  not  refuse  an  immigrant  visa 
until  Form  OF-230,  Application  for 
Immigrant  Visa  and  Alien  Registration, 
has  been  executed  by  the  applicant. 
When  an  immigrant  visa  is  refused,  an 
appropriate  record  shall  be  made  in 
duplicate  on  a  form  prescribed  by  the 
Department  The  form  shall  be  signed 
and  dated  by  the  consular  officer.  The 
consular  officer  shall  inform  the 
applicant  of  the  provision  of  law  or 
implementing  regulation  on  which  the 
refusal  is  based  and  of  any  statutory 
provisions  under  which  administrative 
relief  is  available.  Each  document 
related  to  the  refusal  shall  then  be 
attached  to  Form  OF-230  for  retention  in 
the  refusal  files.  Any  documents  not 
related  to  the  refusal  shall  be  returned 
to  the  applicant.  If  the  grounds  of 
ineligibility  may  be  overcome  by  the 
presentation  of  additional  evidence  and 
the  applicant  indicates  an  intention  to 
submit  such  evidence,  all  documents 
may,  with  the  consent  of  the  alien,  be 
retained  In  the  consular  files  for  a  period 


not  to  exceed  one  year.  If  the  refusal  has 
not  been  overcome  within  one  year,  any 
documents  not  relating  to  the  refusal 
shall  be  removed  from  the  file  and 
returned  to  the  alien. 

(c)  Review  of  refusal  at  consular 
office.  If  the  grounds  of  ineligibility  upon 
which  the  visa  was  refused  cannot  be 
overcome  by  the  presentation  of 
additional  evidence,  the  principal 
consular  officer  at  a  post,  or  a 
speciffcally  designated  alternate,  shall 
review  the  case  without  delay,  record 
the  review  decision,  and  sign  and  date 
the  prescribed  form.  If  the  grounds  of 
ineligibility  may  be  overcome  by  the 
presentation  of  additional  evidence  and 
the  applicant  indicates  the  intention  to 
submit  such  evidence,  a  review  of  the 
refusal  may  be  deferred.  If  the  principal 
consular  officer  or  alternate  does  not 
concur  in  the  refusal,  that  officer  shall 
either  (1)  refer  the  case  to  the 
Department  for  an  advisory  opinion,  or 
(2)  assume  responsibility  for  flnal  action 
on  the  case. 

(d)  Review  of  refusal  by  Department. 
The  Department  may  request  a  consular 
officer  in  an  individual  case  or  in 
specified  classes  of  cases  to  submit  a 
report  if  an  immigrant  visa  has  been 
refused.  The  Department  will  review 
each  report  and  may  furnish  an  advisory 
opinion  to  the  consular  offfcer  for 
assistance  in  considering  the  case 
further.  If  the  officer  believes  that  action 
contrary  to  an  advisory  opinion  should 
be  taken,  the  case  shall  be  resubmitted 
to  the  Department  with  an  explanation 
of  the  proposed  action.  Rulings  of  the 
Department  concerning  an  interpretation 
of  law,  as  distinguished  from  an 
application  of  the  law  to  the  facts,  are 
binding  upon  consular  o^icers. 

(e)  Reconsideration  of  refusal.  If  a 
visa  is  refused,  and  the  applicant  within 
1  year  from  the  date  of  refusal  adduces 
further  evidence  tending  to  overcome 
the  ground  of  ineligibility  on  which  the 
refusal  was  based,  the  case  shall  be 
reconsidered.  In  such  circumstance,  an 
additional  application  fee  shall  not  be 
required. 

S42.S2    Revocation  of  visas. 

(a)  Grounds  for  revocation.  Consular 
officers  are  authorized  to  revoke  an 
immigrant  visa  under  the  following 
circumstances: 

(1)  The  consular  officer  knows,  or 
after  investigation  is  satisfied,  that  the 
visa  was  procured  by  fraud,  a  willfully 
false  or  misleading  representation,  the 
willful  concealment  of  a  material  fact,  or 
other  unlawful  means; 

(2)  The  consular  offfcer  obtains 
information  establishing  that  the  alien 
was  otherwise  ineligible  to  receive  the 
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particular  visa  at  the  time  it  was  issued; 
or 

(3)  The  consular  officer  obtains 
information  establishing  that, 
subsequent  to  the  issuance  of  the  visa,  a 
ground  of  ineligibility  has  arisen  in  the 
alien's  case. 

(b)  Notice  of  proposed  revocation.  The 
bearer  of  an  immigrant  visa  which  is 
being  considered  for  revocation  shall,  if 
practicable,  be  notified  of  the  pnqrased 
action,  given  an  opportunity  to  show 
cause  why  the  visa  should  not  be 
revoked,  and  requested  to  present  the 
visa  to  the  consular  office  indicated  in 
the  notification  of  proposed 
cancellation. 

(c)  Procedure  in  revoking  visas.  An 
immigrant  visa  which  is  revoked  shall 
be  canceled  by  writing  the  word 
"REVOKED"  plainly  across  the  face  of 
the  visa.  The  cancellation  shall  be  dated 
and  signed  by  the  consular  officer  taking 
the  action.  The  failure  of  an  alien  to 
present  the  visa  for  cancellation  does 
not  affect  the  validity  of  any  action 
taken  to  revoke  it. 

(d)  Notice  to  carriers.  Notice  of 
revocation  of  a  visa  shall  be  given  to  the 
master,  commanding  officer,  agent, 
owner,  charterer,  or  consignee  of  the 
carrier  or  transportation  line  on  which  it 
is  believed  the  alien  intends  to  travel  to 
the  United  States,  unless  the  visa  has 
been  canceled  as  provided  in  paragraph 
(c)  of  this  section. 

(e)  Notice  to  Department.  The 
consular  officer  shall  promptly  submit 
notice  of  the  revocation,  including  a  fiill 
report  of  the  facts  in  the  case,  to  Uie 
Department  for  transmission  to  the  INS. 
A  report  is  not  required  if  the  visa  has 
been  physically  canceled  prior  to  the 
alien's  departure  for  the  United  States. 

(f)  Record  of  action.  Upon  the 
revocation  of  an  immigrant  visa,  the 
consular  officer  shall  make  appropriate 
notation  for  the  post  file  of  the  action 
taken,  including  a  statement  of  the 
reasons  therefor,  and  if  the  revocation  of 


the  visa  is  effected  at  other  than  the 
issuing  office,  a  report  of  the  action 
taken  shall  be  sent  to  that  office. 

(g)  Reconsideration  of  revocation.  (1) 
The  consular  officer  shall  consider  any 
evidence  submitted  by  the  alien  or  the 
alien's  attorney  or  representative  in 
connection  with  a  request  that  the 
revocation  of  the  visa  be  reconsidered. 
If  the  officer  Hnds  that  the  evidence  is 
sufficient  to  overcome  the  basis  for  the 
revocation,  a  new  visa  shall  be  issued. 
A  memorandum  regarding  the  action 
taken  and  the  reasons  therefore  shall  be 
placed  in  the  consular  files  and 
appropriate  notification  made  promptly 
to  the  carriers  concerned,  the 
Department,  and  the  issuing  office  if 
notice  of  revocation  has  been  given  in 
accordance  with  paragraphs  (d),  (e),  and 
(f)  of  this  section. 

(2)  In  view  of  the  provisions  of 
§  42.71(b)  providing  for  the  refund  of 
fees  when  the  visa  has  not  been  used  as 
a  result  of  action  by  the  U.S. 
Government,  no  fees  shall  be  collected 
in  connection  with  the  application  for  or 
issuance  of  such  a  reinstated  visa. 

S  42.83   Termlnetlon  of  registration. 

(a)  Termination  following  failure  of 
applicant  to  apply  for  visa.  In 
accordance  with  INA  203(e),  an  alien's 
registration  for  an  immigrant  visa  shall 
be  terminated  if,  within  1  year  following 
the  scheduling  of  an  appointment  for 
final  interview,  the  applicant  fails  to 
apply  for  an  immigrant  visa. 

(b)  Termination  following  visa 
refusal.  An  alien's  registration  for  an 
immigrant  visa  shall  be  terminated  if, 
within  1  year  following  the  refusal  of  the 
immigrant  visa  application  under  INA 
221(g),  the  alien  has  failed  to  present  to 
a  consular  officer  evidence  purporting  to 
overcome  the  basis  for  refusal. 

(c)  Notice  of  termination.  Upon  the 
termination  of  registration  under 
paragraph  (a)  or  (b)  of  this  section,  the 
consular  officer  at  the  post  where  the 


alien  is  registered  shall  notify  the  alien 
of  the  termination.  The  consular  officer 
shall  also  inform  the  alien  of  the  right  to 
have  the  registration  reinstated  if  the 
alien,  before  the  end  of  the  second  year 
after  the  missed  appointment  date  if 
paragraph  (a)  applies,  and  before  the 
end  of  the  second  year  after  the  INA 
221(g)  refusal  if  paragraph  (b)  applies, 
establishes  to  the  satisfaction  of  the 
consular  officer  that  the  failure  to  apply 
for  an  immigrant  visa  or  to  present 
evidence  purporting  to  overcome  the 
ineligibility  under  INA  221(g)  was  due  to 
circumstances  beyond  the  alien's 
control. 

(d)  Reinstatement  of  registration.  If 
the  consular  officer  is  satisfied  that  an 
alien,  as  provided  for  in  paragraph  (c)  of 
this  section,  has  established  that  failure 
to  apply  as  scheduled  for  an  immigrant 
visa  or  to  present  evidence  purporting  to 
overcome  ineligibility  under  INA  221(g) 
was  due  to  circumstances  beyond  the 
alien's  control,  the  consular  officer  shall 
reinstate  the  alien's  registration  for  an 
immigrant  visa.  Any  petition  approved 
under  INA  204(b)  which  had  been 
automatically  revoked  as  a  result  of  the 
termination  of  registration  shall  be 
considered  to  be  automatically 
reinstated  if  the  registration  is 
reinstated. 

(e)  Interpretation  of  "circumstances 
beyond  alien 's  control".  For  the  purpose 
of  this  section,  the  term  "circumstances 
beyond  the  alien's  control"  includes,  but 
is  not  limited  to,  an  illness  or  other 
physical  disability  preventing  the  alien 
from  traveling,  a  refusal  by  the 
authorities  of  the  country  of  an  alien's 
residence  to  grant  the  alien  permission 
to  depart  as  an  immigrant,  and  foreign 
military  service. 

Date:  October  29. 1987. 
loan  M.  Clailc 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc.  87-25443  Filed  11-4-87;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  87-ANE-30;  Amdt  39-S744] 

Airworthiness  Directives;  General 
Electric  (QE)  CF6-50  and  -45  Serie^ 
TurlMfan  Engines 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule,  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  initial  and  repetitive 
inspections  of  certain  high  pressure 
turbine  (HPT)  impeller  spacers  installed 
in  GE  CF6-50  and  -45  series  turbofan 
engines  and  prevents  reinstallation  of 
certain  impeller  spacers  after  October 
30, 1990.  This  AD  is  needed  to  prevent 
failure  of  the  HPT  Impeller  spacer  which 
could  result  in  an  uncontained  engine 
failure. 
dates:  Effective  November  5, 1987. 

Compliance  Schedule — As  prescribed 
in  the  body  of  the  AD. 

Comments  for  inclusion  in  the  docket 
must  be  received  on  or  before  November 
27, 1987. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  as  of  November  5, 1987. 
ADDRESSES:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
New  England  Region,  O^ice  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  Number  87-ANE-30, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  or  delivered  in 
duplicate  to  Room  311  at  the  above 
address. 

Comments  delivered  must  be  marked: 
"Docket  Number  87-ANE-30". 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Regional  Counsel,  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  applicable  service  bulletin  (SB) 
may  be  obtained  from  General  Electric 
Company.  1  Neumann  Way.  Cincinnati, 
Ohio  45215.  A  copy  of  the  SB  is 
contained  in  Rules  Docket  Number  87- 
ANE-30,  in  the  Office  of  the  Regional 
Counsel,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803,  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


KM  nNrram  information  contact: 

Diane  Kirk,  Engine  Certification  Branch. 
ANE-142,  Engine  Certincation  Office, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration.  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7082. 
•UPPUEMCNTARV  iNKWMATlON:  The  FAA 

has  determined  that  fatigue  cracka 
attributed  to  high  stress  low  cycle 
fatigue  (LCF)  can  originate  in  the  aft 
flange  bolt  hole  or  in  the  aft  face  of  the 
aft  flange  bolt  hole  on  certain  GE  CF6- 
50  and  -45  impeller  spacers.  Since  1985, 
two  engine  failures  have  occurred,  one 
of  which  was  uncontained.  The  failure 
investigation  indicated  that  the  impeller 
spacer  was  the  most  probable  cause  of 
the  failure  and  that  the  origin  of  the 
failure  emanated  from  the  aft  flange  bolt 
hole,  although  the  primary  fracture 
surface  could  not  be  identified.  In 
January  1986,  the  GE  CF&-60  and  -45 
series  engines  shop  manual  incorporated 
requirements  for  an  eddy  current 
inspection  of  the  aft  flange  bolt  hole  on 
the  impeller  spacer  at  the  next  shop 
visit.  Subsequent  inspection  data 
indicated  that  the  eddy  current 
inspection  procedure  was  ineffective  for 
inspecting  the  aft  face  of  the  spacer  at 
the  aft  flange  bolt  hole.  A  new  eddy 
current  inspection  procedure  requiring  a 
redesigned  probe,  which  allows 
inspection  of  the  face  of  the  spacer,  was 
introduced  in  February  1987.  Subsequent 
inspections  of  301  spacer  impellers, 
utilizing  the  new  eddy  current  inspection 
procedures,  have  identified  10  spacers 
with  crack  indications,  6  of  which  were 
conTirmed  cracked. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  initial  and  repetitive 
inspections  of  impeller  spacers  Part    . 
Numbers  (P/Ns)  9045M59P07,  P08,  PlO, 
P12;  9173M55P01.  P02,  P03;  9198M92P01 
through  PlO,  inclusive;  9190M82P02,  P03. 
9348M85P01;  and  9234M25P01  through 
P04,  inclusive,  installed  on  the  GE  CF6- 
50  and  -45  series  turbofan  engines  and 
prevents  reinstallation  of  the  affected 
parts  after  October  30, 1990. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
fmal  rule  which  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  Interested  persons  are  invited  to 


comment  on  this  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conunimications 
should  identify  the  regulatory  docket 
ntunber  and  be  submitted  in  duplicate  to 
the  address  specified  above. 

All  conununications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Director.  This 
rule  may  be  amended  in  light  of 
comments  received.  Comments  that 
provide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed. 

Comments  are  speciflcally  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  AH  comments  submitted 
will  be  available  for  examination  in  the 
Rules  Docket  at  the  address  given  above 
by  interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  this 
AD,  will  be  Hied  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  87-ANE-30".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulations, 
a  final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  the  final 
evaluation  if  filed,  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT". 

List  of  SubjecU  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 
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Adopdoo  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

PART  3»-{AMENOEO] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a),  1421.  and  1423: 
40  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.09. 


fsa-is 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 

Gflnanl  Elaciric:  Applies  to  General  Electric 
(GB)  CP&-50  and-45  series  mrbofan 
engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  high  pressure 
turbine  (HPT)  impeller  spacer  which  may 
cause  an  uncontained  engine  failure, 
accomplish  the  ibllowtng: 

(a)  Eddy  current  inspect  impeller  spacers   . 
part  numbers  {P/tfa]  9190M82P02.  P03; 
9234M25P01  through  P04,  inclusive: 
9348M8SP)1;  9045MSeP07,  Poa  PlO,  P12: 
0173M5SP01,  P02,  P03:  and  9198M92P01 
through  Pia  indosive,  in  accordance  with  GE 
Service  Bulletin  (SB)  72-906,  dated  August  21, 
1967,  as  follows: 

(1)  For  HPT  impeller  spacers  with  9.000 
cycles  since  new  (CSN)  or  greater  on  the 
effective  date  of  tiiis  AD,  inspect  at  the  next 
shop  visit  or  within  300  cycles  in  service 
(QS)  bom  the  effective  date  of  this  AD, 
whichever  occurs  first 

(2)  For  HPT  impeller  spacers  with  8,000 
CSN  or  greater  but  less  than  9,000  CSN  on  the 
effective  date  on  this  AD.  inspect  at  the  next 
shop  visit  or  within  600  CIS  from  the  effective 
date  of  this  AD,  or  prior  to  accumulating  9.300 
CSN,  whichever  occurs  first. 


(3)  For  HPT  impeller  spacers  with  7,000 
CSN  or  greater  but  less  than  8.000  CSN  on  the 
effective  date  of  this  AD,  inspect  at  the  next 
shop  visit  or  within  900  CIS  fttim  the  effective 
date  of  this  AD  or  prior  to  accumulating  8,600 
CSN.  whichever  occurs  first. 

(4)  For  HPT  impeller  spacers  with  6,000 
CSN  or  greater  but  less  than  7,000  CSN  on  the 
effective  date  of  this  AD.  inspect  at  the  next 
shop  visit  or  within  1,200  CIS  from  the 
effective  date  of  this  AD  or  prior  to 
accumulating  7,900  CSN.  whichever  occurs 
first 

(5)  For  HPT  impeller  spacers  with  2,500 
CSN  or  greater  but  less  than  6,000  CSN  on  the 
effective  date  of  this  AD,  inspect  at  the  next 
shop  visit  or  within  2,000  CIS  from  the 
effective  date  of  this  AD  or  prior  to 
accumulating  7,200  CSN,  whichever  occurs 
first 

(6)  For  HPT  impeller  spacers  with  less  than 
2.S00  CSN  on  the  effective  date  of  this  AD. 
inspect  at  the  next  shop  visit  or  prior  to 
accumulating  4,500  CSN,  whichever  occurs 
first 

Note:  Eddy  current  inspections  of  HPT 
impeller  spacers  completed  prior  to  the 
effective  date  of  this  AD  in  accordance  with 
GE  SB  72-906,  dated  August  21, 1987  or  with 
GE  CF8-S0/-4S  Engine  Shop  Manual.  Chapter 
72-53-06,  temporary  revision  72-0593  are  an 
alternate  means  of  comphance  with 
paragraph  (a). 

(b)  Remove  from  service,  HPT  impeller 
spacers  found  cracked  in  accordance  with  the 
inspection  requirements  of  paragraph  (a) 
above  and  replace  with  a  serviceable  pari. 

(c)  Reinspect  impeller  spacers,  previously 
inspected  in  accordance  with  paragraph  (a) 
above,  at  intervals  ruit  to  exceed  2,500  cycles 
since  last  inspection  in  accordance  with  GE 
SB  72-906,  dated  August  21, 1987.  Remove 
from  service,  impeller  spacers  found  cracked 
and  replace  with  a  serviceable  part. 

(d)  Remove,  after  October  30, 1990,  impeller 
spacers  listed  by  P/N's  in  this  AD  at  the  next 
shop  visit  or  within  2.500  cycles  since  last 
inspection,  whichever  occurs  first 


Note:  Shop  visit  is  defined  as  any  time  the 
high  pressure  turbine  module  is  disassembled 
to  a  state  where  the  impeller  spacer  is 
exposed. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
comphance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Engine 
Certification  Office,  Aircraft  Certification 
Division,  Federal  Aviation  Administration. 
New  England  Region.  12  New  Elngland 
Executive  Park.  Burlington,  Massachusetts 
01803. 

Upon  submission  of  subtantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Engine 
Certification  Office,  New  England  Region 
may  adjust  the  compliance  times  specified  in 
this  AD. 

General  Electric  SB  72-906.  dated  August 
21. 1967,  identified  and  descril>ed  in  this 
document  is  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  General  Electric  1  Neumann  Way, 
Cincinnati.  Ohio  45215.  This  document  also 
may  be  examined  in  the  Office  of  the 
Regional  Counsel.  Federal  Aviation 
Administration.  12  New  England  Executive 
Park.  Buriington.  Massachusetts  01803,  Room 
311,  Rules  Docket  Number  87-ANE-30, 
between  the  hours  of  8.-00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

This  amendment  becomes  effechve  on 
November  5, 1967. 

Issued  in  Burlington.  Massachusetts,  on 
September  29, 1987. 

Lawrence  C  Sullivan. 

Acting  Director.  New  England  Region. 
[FR  Doc.  87-25842  Filed  11-4-87;  11:46  am] 
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Proclamation  5735  of  November  4,  1987 

National  Tourette  Syndrome  Awareness  Week,  1987 


UMI 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Tourette  syndrome  is  a  little-understood  neurological  disorder  characterized 
by  compulsive  repetitive  behaviors.  Tic-like  grimacing,  shoulder-shrugging, 
sniffing,  gnmting,  and  coughing  are  common  symptoms  of  the  disorder;  less 
frequent  but  perhaps  more  alarming  symptoms  include  uncontrollable  vocal- 
izations, head-banging,  and  other  involuntary  self-destructive  actions. 

An  estimated  100,000  Americans  have  Toiu-ette  syndrome  to  a  noticeable 
degree.  Those  with  tic  disorders  may  number  as  high  as  3.5  million.  Symptoms 
appear  in  childhood,  between  the  ages  of  2  and  16  years,  and  wax  and  wane 
over  time  but  do  not  seem  to  become  progressively  worse.  Males  are  three 
times  more  likely  to  have  the  disorder  than  females. 

Within  the  Federal  government,  the  search  for  answers  to  why  people  get 
Tourette  syndrome  and  what  is  behind  its  puzzling  symptoms  is  led  by  the 
National  Institute  of  Neurological  and  Communicative  Disorders  and  Stroke 
(NINCDS).  Research  teams  at  NINCDS  and  grantee  institutions,  together  with 
scientific  colleagues  in  the  private  sector,  are  tracing  and  analyzing  the 
suspected  genetic  basis  for  the  syndrome.  Aided  by  increasingly  sophisticated 
techniques  of  brain  imaging,  they  are  determining  the  significance  in  Tourette 
patients  of  unusually  low  amounts  of  certain  brain  chemicals,  called  neuro- 
transmitters, and  investigating  anatomical  structures  within  the  brain  that 
may  be  affected.  They  are  testing  new  drugs  to  control  symptoms  without 
causing  depression  and  other  serious  side  effects. 

Crucial  to  the  national  research  effort  is  the  cooperation  of  patients  with 
Tourette  syndrome  and  their  famiUes,  especially  those  allied  with  the  Tourette 
Syndrome  Association,  Inc.  This  voluntary  health  agency  provides  advice  and 
encouragement  to  patients  coping  not  only  with  exhausting  and  painful  physi- 
cal problems,  but  also  with  the  attendant  damaging  social  and  emotional 
problems.  Because  they  cannot  predict  or  control  the  vocalizations  or  move- 
ments that  periodically  overtake  them,  people  with  Tourette  can  be  easy 
targets  of  misunderstanding  and  rejection.  The  Tourette  Syndrome  Associa- 
tion plays  an  essential  role  in  educating  the  public  about  the  disorder  and 
about  building  acceptance  and  respect  for  those  who  refuse  to  allow  the 
disorder  to  diminish  their  lives  or  restrict  their  contributions  to  society. 

To  further  enhance  public  awareness  of  Tourette  syndrome,  the  Congress,  by 
Public  Law  100-145.  has  designated  the  week  of  November  2  through  Novem- 
ber 8,  1987,  as  "National  Tourette  Syndrome  Awareness  Week"  and  author- 
ized and  requested  the  President  to  issue  a  proclamation  in  observance  of  that 
week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  November  2  through  November  8, 
1987,  as  National  Tourette  Syndrome  Awareness  Week.  I  call  upon  the  people 
of  the  United  States  to  observe  that  week  with  appropriate  ceremonies  and 
activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
twelfth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicat)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  o(  Federal  Regulations.  wNoli  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   15ia 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  ai»  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPAimiENT  OF  AGRICULTURE 
Agrtcultural  Marketing  Service 
7CFRPart907 


I] 


Navel  Oranges  Qrown  in  ArtMna  and 
ueagnaiea  ran  oi  cawwnia; 
Umitallon  of  Handtog 

AGENCY:  Agricultural  Mariceting  Service, 
USDA. 

action:  Hnal  rule. 

SUMMAMV:  Regulation  KB  estabhahes 
the  quantity  of  CaiifomM-Arixooa  navel 
oranges  that  may  be  siupped  to  maricet 
during  the  period  November  6  through 
November  12. 1967.  Such  actioii  is 
needed  to  balance  the  supply  of  fresh 
navel  oranges  with  the  demand  for  such 
oranges  during  the  period  specified  due 
to  the  marketing  situation  confronting 
the  orange  industry. 

EFFECTIVE  DATE:  Regulation  656 
($907,968)  is  effective  for  the  period 
November  6  through  November  12. 1967. 
FON  FUNTNCR  INFOnHATWN  CONTACT: 

Raymond  C.  Martin,  Section  Head. 
Volume  Control  I>r(^^m8,  Marketing 
Order  Administrative  Branch.  F&V. 
AMS,  USDA.  Room  2528-S.  P.O.  Box 
96456.  Washington,  DC  20090-6456; 
telephone:  (202)  447-5120. 

SUPPLEMENTARY  infohmation:  This 
final  rule  is  issued  under  Marketing 
Order  907  (7  CFR  Part  907).  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

I^rsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agriculttiral 
Marketing  Service  (AMS)  has 
considered  the  economic  impaet  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketii^  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUty. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulati(«  under  the  navel 
orange  marketing  order,  and 
approximately  4.065  producers  in 
California  and  Arizona.  SmaU 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
great  majority  of  handlers  and 
producers  of  California-Arizona  navel 
oranges  may  be  classified  as  small 
entities. 

This  action  is  consistent  with  the 
marketing  poKcy  for  1987-88  adopted  by 
the  Navel  Orange  Administrative 
Committee  (Committee).  The  Committee 
met  publicly  on  November  3, 1987,  in  Los 
Angeles,  Cahfomia.  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended, 
by  an  8  to  2  vote,  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Committee  reports  that  the  market  is 
very  good. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities. 
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Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regidation  at  an  open 
meeting.  To  effectuate  the  declared 
purposes  of  the  Act,  it  is  necessary  to 
make  this  regulatory  provision  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Sabjects  in  7  CFR  Part  967 

Marketing  a^^ements  and  orders, 
California.  Arizona,  Oranges  (navel). 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  907  is  amended  as 
follows: 

PART  907— {AMENDED] 

1.  Hie  authority  citation  for  7  CFR 
Part  907  continue*  to  read  as  foHows: 

AutlKxity:  Sees.  1-19, 48  StaL  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  907.958  is  added  to  read  as 
follows: 

§907.95*    Naval  Orange  Regulation  ess. 

The  quantity  of  navel  oranges  grown 
in  Cahfomia  and  Arizona  which  may  be 
handled  during  the  period  November  6, 
1987.  through  November  12, 1967,  are 
estabUshed  as  follows: 

(a)  District  1: 1,141,504  cartons: 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  67.002  cartons: 

(d)  District  4:  Unlimited  cartons. 
Dated:  Noveml>er  4. 1987. 

Roliert  C  Keoiey, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[PR  Doc.  87-25928  Filed  11-5-87;  8:45  am] 
BtUJNQ  CODE  »4M-«t-«l 
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7  CFR  Part  910 

(LwnonR««.SM] 

Lemon*  Qrotom  In  CaNf omia  and 
Arizona;  Umltatton  of  Handling 

AMNCy:  Agrioultural  Marketing  Service, 

USDA. 

ACnON:  Final  rule. 


R  Regulation  586  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
265.000  cartons  during  the  period 
November  8  through  November  14, 1987. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

CFnCTlvi  OATI:  Regulation  586 
(S  910.886)  is  effective  for  the  period 
November  8  through  November  14, 1987. 
worn  FunTMtn  mpormation  contact: 
Ronald  L  Cioffi.  Chief,  Marketing  Order 
Administration  Branch,  FftV,  AMS, 
USDA.  Room  2523.  South  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456: 
telephone:  (202)  447-5697. 

»09iMMmiTMrf  mromiATiON:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  flt 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act".  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 


will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1987-88.  The 
committee  met  publicly  on  November  3, 
1987,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  an  11  to  1  vote,  a 
quantity  of  lemons,  deemed  advisable  to 
be  handled  during  die  specified  week- 
The  committee  reports  that  the  market  is 
good  for  large  sized  lemons,  fair  but 
improving  for  smaller  sizes. 

Pursuant  to 5 U.SC.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  be  ;ame 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  SubjecU  in  7  CFR  Part  010 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  910  is  amended  as 
follows: 

PART  SIO-LEMONS  GROWN  IN 
CAUFORNU  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authorily:  Sees.  1-19. 48  Stat.  31,  ai 
amended:  7  U.SC.  eOl-674. 

2.  Section  910.886  is  added  to  read  as 
follows: 

S910J86    Lemon  Regulation  St8. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  8 
through  November  14, 1987,  is 
established  at  265,000  cartons. 

Dated:  November  4, 1987. 
RolwH  C.  Kaenay. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
IFR  Doc.  87-25927  Filed  11-5-87;  8:45  am) 
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Food  and  Nutrition  Service 

7CFRPafta2S0and2S1 

Donation  of  Fooda  tar  Uae  in  United 
Stetee,  Ha  TerrHerlea  and  Poeeeaslona 
and  Areas  Under  tta  Juriadiction: 
Temporary  Emergency  Food 
Asaiatance  Program  for  Fiacal  Year 
19M 

AOINCV:  Food  and  Nutrition  Service. 
USDA.     ~- 
action:  Final  rule. 

summary:  This  fmal  rule  amends  the 
regulations  governing  the  Temporary 
Emergency  Food  Assistance  Program  (7 
CFR  Part  251).  It  incorporates  the 
nondiscretionary  provisions  of  the 
recently  enacted  Stewart  B.  McKinney 
Homeless  Assistance  Act,  Pub.  L.  100- 
77.  These  amendments  to  Part  251  set 
forth  the  procedures  for  States  to 
request  additional  flour,  commeal  and 
cheese  and  extend  the  program  through 
September  30. 1988.  In  addition,  the 
regulations  governing  the  Food 
Distribution  Program  (7  CFR  Part  250) 
are  amended  to  extend  the  limitation  on 
distribution  fees,  as  required  by  Pub.  L 
100-77. 

EFFCcnvt  date:  This  rule  is  effective 
November  6. 1987. 

FOn  FURTHER  INFORNMTION  CONTACT: 

Susan  Proden,  Chief.  Program 
Administration  Branch.  Food 
Distribution  Division.  Food  and 
Nutrition  Service.  Park  Office  Center. 
Alexandria.  Virginia  22302.  Telephone 
(703)  75ft-366a 
au»LEMEWTAWV  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  Executive  Order.  Compliance 
with  the  provisions  in  this  rule  will  not 
have  an  annual  effect  on  the  economy  of 
$100  milhon  or  more,  nor  will  it  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  This 
action  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  has  been  reviewed  with 
regard  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  Anna  Kondratas. 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS),  has  certified  that  this 


action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  merely  cites  provisions  of 
Pub.  L  100-77  which  are 
nondiscretionary  in  that  the  provisions 
are  prescribed  by  law  and  cannot  be 
affected  by  public  comment  For  this 
rr>ason,  the  Department  has  determined, 
in  accordance  with  5  U.S.C.  553(b),  that 
a  proposed  rulemaking  and  prior  public 
comment  are  unnecessary  and  contrary 
to  public  interest.  Further,  since  this 
rulemaking  merely  reflects  statutory 
provisions,  it  constitutes  an 
interpretative  rule  for  which  notice  and 
public  comment  are  not  required  under  5 
U.S.C.  553.  Finally,  since  the  statutory 
provisions  were  effective  on  the  date  of 
enactment  of  Pub.  L  100-77,  )uly  22, 
1987,  and  since  the  Department  is 
issuing  regulations  on  these  matters  only 
to  provide  an  overall  view  of  program 
policy,  the  Department  has  determined, 
in  accordance  with  5  U.S.C.  553(d).  that 
good  cause  exists  for  making  this  rule 
effective  prior  to  30  days  after 
publication. 

The  reporting  and  recordkeeping 
requirements  for  Part  251  were  approved 
by  OMB  under  Control  Number  0584- 
0313  and  0584-0341.  The  recordkeeping 
and  reporting  requirements  for  Part  250 
were  approved  by  OMB  imder  Control 
Number  0584-0007. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.568  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V  and  the  fmal  rule 
related  notice  published  at  49  FR  22675, 
May  31, 1984). 

Legislative  Background 

Title  II,  of  Pub.  L  98-8,  the  Temporary 
Emergency  Food  Assistance  Act  of  1983 
(7  U.S.C.  612c  note)  (the  "Act"), 
established  the  Temporary  Emergency 
Food  Assistance  Program  (TEFAP).  The 
Act  authorized  the  distribution  of 
surplus  agricultural  commodities 
acquired  through  the  Commodity  Credit 
Corporation  to  various  outlets  for  Fiscal 
Year  1983.  It  also  authorized  a  $50 
million  appropriation  for  the  cost  of 
storage  and  distribution  of  commodities 
in  that  fiscal  year. 

The  Act  was  subsequently  amended, 
most  recently  by  Pub.  L  100-77,  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act.  Section  814  of  Pub.  L 
100-77  extends  TEFAP  through 
September  30. 1988  and  section  813 
authorizes  a  $50  million  appropriation 
for  State  and  local  costs  of  storage  and 
distribution  of  TEFAP  commodities  in 
Fiscal  Year  1988.  In  addiHon.  section  812 


of  Pub.  L  100-77  requires  the  Secretary, 
in  certain  cases,  to  make  available 
through  TEFAP  additional  quantities  of 
cheese,  flour  and  commeal.  Cheese 
made  available  under  this  provision  in 
Fiscal  Year  1988  may  not  exceed  14 
million  pounds. 

Regulatory  Background 

The  TEFAP  rules  have  been  amended 
several  times.  The  most  current 
regulatory  changes  were  published  on 
April  16. 1986  (51  FR  12819)  and  May  13, 
1987  (52  FR  17928).  Together,  these  two 
publications  contain  the  ctuTent  Part  251 
rules  for  TEFAP. 

This  final  rule  amends  Part  251  to  set 
procedures  fur  States  to  request 
additional  amounts  of  cheese,  fkrar  and 
commeal  in  TEFAP  distribution.  It  also 
extends  the  authority  for  TEFAP  through 
Fiscal  Year  1988  in  both  Parts  250  and 
251.  The  language  of  the  rule  changes  as 
follows: 

Distribution  Fees 

Section  250.6(i)(2]  has  been  re\'ised  to 
extend  the  restriction  on  distribution 
charges  through  September  30, 1988  in 
accordance  with  section  814  of  Pub.  L 
100-77.  Sction  250.6(j)(2)  prohibits  States 
from  assessing  recipient  agencies  fees  in 
excess  of  the  distributing  agency's  direct 
costs  for  storage  and  transportation 
minus  any  amount  that  the  Department 
provides  to  the  State  to  pay  such  costs. 
This  provision  applies  to  storage  and 
transportation  costs  for  commodities 
which  are  donated  without  charge  or 
credit  against  an  entitlement  in  any  of 
the  Department's  nutrition  programs. 

Requests  for  Additional  Commodities 

In  accordance  with  section  812  of  Pub. 
L  100-77,  §  251.4  of  the  regulations  has 
been  revised  to  permit  State  agencies  to 
request  additional  amounts  of  cheese, 
commeal,  and  flour  at  the  request  of  the 
chief  executive  officer  provided  the 
chief  executive  officer  of  the  State 
certifies  to  the  Department  that:  (1) 
Individuals  in  the  States  who  are 
eligible  to  receive  commodities  under 
this  Part  are  not  already  receiving  them 
under  TEFAP  or  the  number  of 
unemployed  individuals  in  the  State  has 
increased  during  the  most  recent  90-day 
period  for  which  unemployment 
statistics  are  available  prior  to  the  date 
the  certification  is  made;  and  (2)  the 
distribution  of  additional  amounts  of 
these  commodities  will  not  substantially 
displace  the  commercial  sale  of  such 
commodities  within  the  State. 

The  Department  will  evaluate  each 
request  received  and  determine  whether 
all  conditions  have  been  met  prior  to 
release  of  additional  commodities. 
Additional  commodities  will  be  made 


available  in  Fiscal  Year  1988  to  the 
extent  provided  in  advance  in  an 
appropriation  Act  and  subject  to  the 
availability  of  the  commodities. 

List  of  Subjects 

7  CFR  Part  250 

Aged,  Agricultural  commodities. 
Business  and  industry.  Food  assistance 
programs,  Food  donations.  Food 
processing.  Grant  programs-social 
programs.  Infants  and  children.  Price 
support  programs,  Reporting  and 
recordkeeping  requirements.  School 
breakfast  and  lunch  programs.  Surplus 
agricultural  commodities. 

7  CFR  Part  251 

Aged,  Agricultural  commodities, 
Businss  and  industry,  Food  assistance 
programs,  Food  donations.  Grant 
programs-social  programs,  Indians, 
Infants  and  children.  Price  support 
programs,  Reporting  and  recordkeeping 
requirements,  School  breakfast  and 
lunch  programs.  Surplus  agricultival 
commodities. 

Accordingly,  7  CFR  Part  250  and  7 
CFR  Part  251  are  amended  as  follows: 

PART  2Sa-DONATIONS  OF  FOOD 
FOR  USE  IN  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION 

1.  The  authority  citation  for  Part  250  is 
revised  to  read  as  follows: 

Authority:  Sec.  32.  Pub.  L  74-320.  49  Stat. 
744  {7  U.S.C  612c);  Pub.  L.  75-165,  50  Stal.  323 
(15  U.S.C  713c);  sees.  8. 9, 60  Stat.  231.  233, 
Pub.  L  79-396,  (42  U.S.C.  1775. 1758);  sec.  416. 
Pub.  L  81^39, 63  Stat.  1058  (7  U.S.C  1431); 
sea  402.  Pub.  L.  91-665.  68  Stat.  843  (22  U.S.C 
1922);  sec.  210.  Pub.  L  84-540.  70  Stat.  202  (7 
U.S.C  1859);  sec.  9.  Pub.  L  85-931.  72  Stat. 
1792  (7  U.S.C.  1431b);  Pub.  L  86-756,  74  Stat. 
899  (7  U.S.C.  1431nt);  sec.  709,  Pub.  L  89-321. 
79  Stat.  1212  (7  U.S.C.  1446a-l);  sec  3,  Pub.  L 
90-302,  82  Stat.  117  (42  U.S.C.  1761);  sees.  409. 
410.  Pub.  L.  93-288.  88  Stat.  157  (42  U.S.C 
5179,  5180);  sec.  2.  Pub.  L  93-326,  88  Stat.  286 
(42  U.S.C.  1762a);  sec.  16,  Pub.  L  94-105.  89 
Stat.  522  (42  U.S.C.  1766);  sec.  1304a,  Pub.  L 
95-113.  91  Stat.  980  (7  U.S.C.  612c  nt);  sec.  311. 
Pub.  L  95-478.  92  Stat.  1533  (42  U.S.C  3030a); 
sec.  10,  Pub.  L.  95-627.  92  Stat.  3623  (42  U.S.C. 
1760);  sec  1561,  Pub.  L  99-19a  99  Stat.  1589; 
Pub.  L  100-77, 101  Stat.  538  (7  U.S.C.  612c 
note);  5  U.S.C.  301,  unless  otherwise  noted. 

§250-6    [Amended] 

2.  In  S  250.6.  paragraph  (j)(2)  is 
amended  by  removing  the  year  "1987" 
from  the  Hrst  sentence  and  adding 
"1988"  in  its  place. 
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PART  251— TEMPORARY  EMERGENCY 
FOOD  ASSISTANCE  PROGRAM  FOR 
FISCAL  YEAR  19M 

1.  The  authority  citation  for  Part  251  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  98-8,  a«  amended  (7 
U.S.C.  612c  note). 

2.  In  9  251.4,  paragraph  (d)  is  amended 
by  adding  two  new  sentences  at  the  end 
and  by  adding  the  0MB  control  number 
to  the  end  of  the  section  to  read  as 
follows: 

251.4    AvaitabiHty  of  eommodHiM. 

(d)  *  *  *  To  the  extent  provided  in 
advance  in  an  appropriation  Act  and 
subject  to  the  availability  of 
commodities,  in  Fiscal  Year  1988  State 
agencies  may  request  cheese,  flour,  or 
commeal  in  addition  to  the  State's 
normal  allocation  (adjusted  by  any 
reallocation)  if  the  chief  executive 
officer  of  the  State  certifies  to  the 
Department  that: 

(i)  Individuals  in  the  State  who  are 
eligible  to  receive  flour,  commeal  and 
cheese  under  this  part  are  not  already 
receiving  them  under  this  part  or  the 
numt>er  of  unemployed  individuals  in 
the  State  has  increased  during  the  most 
recent  90-day  period  for  which 
unemployment  statistics  are  available 
prior  to  the  date  the  certification  is 
made:  and 

(ii)  The  distribution  of  additional 
amounts  of  flour,  commeal  and  cheese 
will  not  substantially  displace  the 
commercial  date  of  such  commodities 
within  the  State. 

Cheese  made  available  under  this 
section  shall  not  exceed  14  million 
pounds. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0584-0313  and 
0584-0341) 

Date:  November  2. 1987. 
Anna  Kondratat 
Administrator. 
|FR  Doc.  87-25746  Filed  11-15-87:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24CFRPart24 

IDockct  No.  R-87-*31:  FR-1676) 

Debarment,  Suspension  and  Limited 
Denial  of  Participation:  Contractors 
and  Participants;  Announcement  of 
Effective  Dete 

AOCNCy:  Office  of  the  Secretary.  HUD. 

ACTION:  Notice  of  announcement  of 
effective  date. 

summary:  This  notice  announces  the 
effective  date  of  an  interim  rule  on 
Debarment  Suspension  and  Limited 
Denial  of  Participation:  Contractors  and 
Participants,  published  October  2. 1987 
(52  FR  37112). 

EFFECTIVE  DATE:  November  16. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Black.  Assistant  General 
Counsel  for  Inspector  General  and 
Administrative  Proceedings,  Department 
of  Housing  and  Urban  Development, 
Room  10266.  451  Seventh  Street,  SW., 
Washington.  DC  20410.  telephone  (202) 
755-7200.  (This  is  not  a  toll-free 
number.) 

SUPFUEMENTARV  INFORMATION:  On 
October  2. 1987,  the  Department 
published  an  interim  rule  for  FR-1676— 
Debarment,  Suspension  and  Limited 
Denial  of  Participation;  Contractors  and 
Participants  (52  FR  37112).  Under  section 
7(o)(3)  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(o)(3).  the  interim  rule  could  not 
become  efTective  until  the  first  period  of 
30  calendar  days  of  continuous  session 
of  Congress  occurring  after  the  rtile's 
publication.  Accordingly,  HUD  stated 
that  it  would  publish  a  notice  of  the 
effective  date  of  the  interim  rule 
following  the  expiration  of  the  30- 
session-day  waiting  period.  HUD  also 
stated  that  whether  or  not  the  statutory 


waiting  period  had  expired,  the  rule 
would  not  become  effective  until  a 
separate  notice  was  published  in  the 
Federal  Register  announcing  the 
effective  date. 

Accordingly.  HUD  announces  that  the 
effective  date  for  Debarment 
Suspension  and  Limited  Denial  of 
Participation:  Contractors  and 
Participants,  pubUshed  October  2. 1987 
(52  FR  37112),  Docket  No.  R-a7-831:  FR- 
1676  is  November  16. 1987. 

Autliority:  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.&C.  3535(d)). 

Dated:  October  29.  1987. 

Grady  |.  Nortis, 

Assistant  Genera/  Counsel  for  Regulations. 
|FR  Doc.  87-25798  Filed  11-6-87;  8:45  am] 
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Office  of  tlie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  201. 203,  and  234 

(Dodcet  No.  N-«7-1747:  FR-2419] 

Mortgage  Insurance;  Changes  to 
Maximum  Mortgage  Limits  for  Single 
Family  Residences,  Condominiums 
and  Manufactured  Homes  and  Lots 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  revisions  to  FHA 
maximum  mortgage  limits  for  high-cost 
areas:  and  Corrections. 

SUMMARY:  This  Notice  amends  the 
listing  of  areas  eligible  for  "high-cost" 
mortgage  limits  under  certain  of  HUO's 
insuring  authorities  under  the  National 
Housing  Act  by  increasing  the  "high- 
cost"  limits  for  the  Shreveport, 
Louisiana  MSA.  Mortgage  limits  are 
adjusted  in  an  area  when  the  Secretary 
determines  that  middle-  and  moderate- 
income  persons  have  limited  housing 
opportunities  because  of  high  prevailing 


housing  sales  prices.  This  notice  also 
makes  two  corrections  to  the  August  26. 
1987  issue  of  the  Federal  Register  (52  FR 
32126):  (1)  To  the  maximum  mortgage 
limits  for  the  Providence.  RI  PMSA: 
which  erroneously  ascribed  a  mortgage 
limit  of  $85,850  to  the  entire  PMSA  when 
in  fact  it  should  have  been  ascribed  only 
to  Newport  County  within  that  PMSA: 
and  (2)  by  adding  the  San  Juan,  Puerto 
Rico  PMSA  to  the  Caguas,  Puerto  Rico 
PMSA  and  establishing  a  maximum 
mortgage  limit  of  $90,000  for  a  one- 
family  and  condominium  unit  for  the 
San  )uan-Caguas,  PR  CMSA. 
EFFECrn^  date:  November  6. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  single  family:  Morris  Carter, 
Director,  Single  Family  Development 
Division.  Room  9270;  telephone  (202) 
755-^720.  For  manufactured  homes: 
Christopher  Peterson,  Director,  OfHce  of 
Manufactured  Housing  and  Regulatory 
Functions,  Room  9158;  telephone  (202) 
755-5210;  451  Seventh  Street  SW., 
Washington,  DC  20410.  (These  are  not 
toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Housing  Act  (NHA),  12 
U.S.C.  (1710-1749),  authorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-family 
structures),  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  combination 
manufactured  home  lots.  The  NHA,  as 
amended  by  the  Housing  and 
Community  Development  Amendments 
of  1980  and  the  Housing  and  Community 
Development  Amendments  of  1981, 
permits  HUD  to  increase  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
sections  2(b)  and  214  of  the  NHA 
provide  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska,  Guam  and 
Hawaii. 

On  October  1, 1986  (51  FR  34961).  the 
Department  published  its  most  recent 
annual  complete  listing  of  areas  eligible 
for  "high-cost"  mortgage  limits  under 
certain  of  HUD's  insuring  authorities 
under  the  National  Housing  Act,  and 
their  applicable  limits  for  each  area. 


This  Document 

Today's  document  increases  the  high- 
cost  mortgage  amounts  for  the 
Shreveport  Louisiana  MSA,  and  makes 
two  corrections  to  the  maximum 
mortgage  limits  published  on  August  26, 
1987  in  the  Federal  Register  (52  FR 
32126).  The  first  correction  is  the 
maximum  mortgage  limits  for  the 
Providence,  RI  PMSA,  which 
erroneously  ascribed  a  mortgage  limit  of 
$85,850  to  the  entire  PMSA  when  that 
amount  should  have  been  made 
applicable  only  to  Newport  County 
within  that  PMSA.  The  mortgage  limits 
for  the  other  counties  in  the  PMSA  were 
correctly  stated.  The  second  correction 
adds  the  San  Juan,  PR  PMSA  to  the 
Caguas,  PR  PMSA  and  establishes  a 
maximum  mortgage  limit  of  $90,000  for  a 
one-family  and  condominium  unit  for 
the  San  ]uan-Caguas,  PR  CMSA. 

The  increases  in  maximum  amounts 
for  high-cost  areas  appear  in  two  parts. 
Part  I  explains  high-cost  limits  for 
mortgages  insured  under  Title  I  of  the 
National  Housing  Act  Part  II  lists 
changes  for  single  family  residences 
insured  under  section  203(b)  or  234(c)  of 
the  National  Housing  Act. 

Accordingly,  the  Department 
increases  certain  high-cost  maximum 
amounts  and  makes  corrections  to 
previously  published  high-cost 
maximum  amounts  as  set  forth  below: 

1.  Increases  in  certain  high-cost 
amounts. 

National  Housing  Act  High  Cost 
Mortgage  Limits 

/.  Title  I:  Method  of  Computing  Limits 

A.  Section  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska,  Guam  and  Hawaii):  To 
determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  family"  colunm  of  Part  II  of  this  list 
by  .80.  For  example,  Caddo  Parish, 
Louisiana  has  a  one-family  limit  of 
$83,200.  The  combination  home  and  lot 
loan  limit  for  Caddo  Parish,  Louisiana  is 
$83,200  X  .80,  or  $66,560. 

B.  Section  2(b)(1)(E):  Lot  only 
(excluding  Alaska,  Guam  and  Hawaii): 
To  determine  the  high-cost  limit  for  a  lot 


loan,  multiply  the  dollar  amount  in  the 
"one-family"  colunm  of  Part  II  of  this  list 
by  .20.  For  example,  Caddo  Parish, 
Louisiana  has  a  one-family  limit  of 
$83,200.  The  lot  only  loan  limit  for 
Caddo  Parish,  Louisiana  is  $83,200  x  .20, 
or  $16,640. 

C.  Section  2(b)(2).  Alaska,  Guam  and 
Hawaii  limits:  The  maximimi  dollar 
limits  for  Alaska,  Guam  and  Hawaii 
may  be  140%  of  the  statutory  loan  limits 
set  out  in  section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska,  Guam  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  $56,700. 
(40.500X140%). 

2.  For  combination  manufactured 
homes  and  lots:  75,600.  ($54,000X140%). 

3.  For  lots  only:  $18,900. 
(13,500X140%). 

U.  Title  II: 

Updating  of  FHA  Sections  203(b).  234(c) 
and  214  Area  Wide  Mortgage  Limits 

Region  VI.— HUD  Field  Office— Shrevepowt 
Office 


Market  araa 

dm:9nWion 

and  local 

1-tamily 

and 
oondo 

unit 

Z-lamily 

3-lainity 

4-laRiiy 

Caddo 

Parish 

Bosswr 

Palish ._ 

S83.200 
83.200 

183,700 
•3.700 

$113,900 
113.900 

$131,400 
131.400 

2.  FR-Doc.  87-19592  appearing  in  the 
August  26, 1987,  issue  of  the  Federal 
Register  (52  FR  32126)  is  corrected  as 
follows: 

Region  I.— HUD  Field  Office— Providence 
Office 


Market  area 

desigrtation  and 

local 

1- 

family 
and 

condo 
unit 

2- 

tamity 

34aniily 

4-taniily 

Piovidenca.  RI 
PMSA: 
Newport  County.... 

Kent  County ..._ 

Bristol  County 

Washinglon 

County.. 

Proviooncs 

County 

$85,850 
83.600 
83.600 

83.600 

83.600 

$86,700 
94.150 
94.150 

94.150 

94.150 

$117500 
114.400 
114.400 

114.400 

114.400 

$135,650 
132.000 
13^000 

13^000 

132.000 

UMI 
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Martlet  stm  designation  and  local 

1-lamilyand 
corxlounit 

2-lafnily 

3-f«nity 

4-fairaly 

Safl  Juan  PR  PMSA         - 

$80,000 

$101,300 

$122,650 

$142,650 

BarcatoneU  Munidpio 

Bayamon  Munidpio 

Canovanas  Municapio 

Carolina  Munidpio 

Catano  Municipio 

. 

Corozal  Munidpio 

Dorado  Munidpio 

Faiardo  Munidpio 

Florida  Munidpio 

Humacao  Munidpio 

, 

Junooa  Munidpio 

. ' 

Las  Pledras  Municipio 

Loiza  Municipio 

LuquiNo  Munidpio 

Mwurti  Munidpio 

Naranjito  Munidpio 

Rio  Grande  Munidpio 

San  Juan  Municipio 

Toa  Alta  Munidpio 

Toa  BajaMumdpio 

TnijiHo  ANo  Munidpio 

Vega  Alta  Municipio 

Vega  Beta  Munidpio 

Caguas.  PR  PMSA: 

Agues  Buenas  Municipio 

Caguas  Munidpio 

• 

Cidra  Municipio 

Gurabo  Muradpio 

• 

San  Lorenzo  Munidpio 

Dale:  October  26. 1967. 
lames  E  Schoeoberser, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 
[FR  Doc  87-25799  Filed  11-5-87:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Offica  of  ttia  Sacratary 
32  CFR  Part  226 
(DoO  Instruction  4165.65] 

Shatter  for  ttia  Homalass  Program 

AOCNCY:  Ofnce  of  the  Secretary.  DoD. 
action:  Final  rule. 

StJMMARY:  Tlie  Department  of  Defense  is 
hereby  issuing  final  rules  that  implement 
the  DoD  Shelter  for  the  Homeless 
Program  authorized  by  section  2546  of 
title  10.  United  States  Code.  These  rules 
provide  specific  guidance  to  the 
Secretaries  of  the  Military  Departments 
and  Installation  Commanders  as  to  the 
actions  they  may  take  to  provide  shelter 
and  incidental  services  to  persons 
without  adequate  shelter. 

Subsection  (a)(1)  of  the  authorizing 
statute  states  that  "(Tjhe  Secretary  of  a 
military  department  may  make  military 
installations  under  his  jurisdiction 


available  for  the  furnishing  of  shelter  to 
persons  without  adequate  shelter."  This 
language  states  clearly  that  the 
authority  to  establish  a  shelter  may  be 
exercised  by  the  Secretary  of  a  Military 
Department  in  a  discretionary  manner. 
The  statute  neither  imposes  an 
obligation  on  the  Secretary  to  establish 
shelters,  nor  opens  military  installations 
to  persons  without  shelter,  beyond  that 
which  the  Secretary  deems  advisable, 
taking  into  account  the  Department's 
responsibility  to  assure  the  nation's 
defense. 

Additionally,  the  statute  prohibits 
establishing  shelters  when  the  Secretary 
determines  that  the  establishment  of 
such  a  shelter  will  *****  interfere  with 
military  preparedness  or  ongoing 
military  functions."  (10  U.S.C.  2546(c)) 
The  proposed  rules  were  drafted  in  an 
attempt  to  balance  the  Department's 
mission  of  providing  for  the  national 
defense  while  accommodating  the 
discretionary  authority  of  the  Secretary 
to  provide  shelter  for  persons  without 
adequate  shelter  on  military 
installations. 

EFFECnvc  date:  October  30. 1987. 
FOn  FURTHER  INFORMATION  CONTACT: 
Steven  N.  Kleiman.  Director.  The 
Homeless  Assistance  Program.  OfRce  of 
the  Deputy  Assistant  Secretary  of 


Defense  (Installations).  Room  3D812. 
The  Pentagon.  Washington,  DC  20301- 
8000,  Telephone:  (202)  607-7475. 
SU^MJOMCNTARY  INFORMATION:  On  May 
11, 1987  DoD  published  proposed  rules 
and  requested  comments  by  June  10, 
1967.  During  the  public  comment  period, 
two  written  comments  were  received;  in 
addition,  we  received  numerous  phone 
requests  for  copies  of  the  proposed 
rules. 

The  two  written  comments  received 
addressed  eight  major  points.  Each  of 
these  points  was  considered  and  are 
discussed  as  follows: 

1.  Both  commentators  noted  that  the 
rules,  as  drafted,  require  that  a  state  or 
local  government  be  involved  in  the 
operation  and  staffmg  of  shelters 
established  under  the  DoD  Shelter  for 
the  Homeless  Program.  While  such  state 
or  local  government  may  choose  to 
affiliate  itself  with  a  charitable 
organization,  the  proposed  rules  do  not 
permit  a  charitable  organization  to 
establish  a  shelter  without  the 
cooperation  of  the  local  government. 

2.  Both  commentators  proposed  that 
the  rules  be  modified  to  permit  the 
establishment  of  a  shelter  by  a 
charitable  organization  without  the 
cooperation  or  approval  of  the  state  or 
local  government.  The  Department 
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declines  to  adopt  this  suggestion.  The 
DoD  believes  that  this  program  can  be 
implemented  best  when  we  have  the 
cooperation  of  a  state  or  local 
government  and  such  organization 
works  with  DoD  to  provide  shelter  for 
the  homeless.  We  believe  this  to  be  true 
for  the  following  reasons: 

— ^The  Defense  Department  must  be 
assured  that  the  operator  of  the  shelter 
is  financially  capable  of  operating  a 
program  over  an  extended  period  of 
time  and  maintaining  the  facility  in  the 
condition  in  which  it  was  made 
available.  DoD  generally  makes  a 
considerable  investment  in  renovating 
and  repairing  facilities  so  that  shelters 
can  be  operated;  it  would  be  a 
considerable  waste  of  federal  tax 
revenues  to  renovate  a  building  only  to 
have  the  shelter  open  without  a 
reasonable  expectation  that  the  shelter 
will  operate  for  an  extended  period  of 
time.  The  statute  does  not  provide  the 
authority  for  DoD  to  operate  a  shelter. 

— Our  installations  are  adjacent  to  the 
local  community.  If  the  local  community 
and/or  its  elected  officials  do  not  favor 
the  establishment  of  a  shelter,  then,  as 
good  neighbors,  Defense  would  not 
proceed. 

— Local  laws  may  well  prohibit  the 
operation  of  a  shelter  in  a  particular 
location.  Except  in  those  cases  where 
the  land  is  held  by  the  United  States 
under  exclusive  federal  legislative 
jurisdiction,  the  DoD  must  comply  with 
state  and  local  laws  and  rules  governing 
shelter  operations.  We  believe  a  single 
policy  for  establishing  shelters  in  a 
particular  locality  is  in  the  best  interests 
of  the  DoD  and  the  local  community. 
Therefore,  working  with  local 
governmental  entities  assures  that 
approval  is  obtained  for  all  local  permits 
that  may  be  required. 

2.  Both  commentators  noted  that 
proposed  Rule  226.3(f)  provided  an 
absolute  prohibition  on  the 
establishment  of  shelters  in  certain 
designated  areas  and  requested  that  the 
prohibition  be  lifted.  The  Department 
sees  merit  in  the  comment.  Each 
installation  represents  a  unique 
opportunity  to  establish  a  shelter  and 
our  installation  commanders  are  in  the 
best  position  to  determine  whether  such 
a  shelter  can  be  operated  in  a  manner 
compatible  with  the  installation's 
mission.  Nevertheless,  some  guidance 
should  be  provided.  Accordingly,  the 
proposed  rule  has  been  amended  to 
delete  the  absolute  prohibition:  instead, 
the  rules  identify  those  areas  that  we 
believe  merit  special  consideration. 

3.  One  of  the  commentators  suggested 
that  since  Defense  has.  in  the  past, 
permitted  buildings  with  on-going 
military  functions  to  be  used  as  shelters. 


that  this  practice  should  be  continued. 
The  establishment  of  shelters  in 
buildings  that  have  on-going  DoD 
functions  has  not  worked.  For  example, 
our  experience  with  a  shelter  at  the 
Naval  Recruit  Center  in  Lawrence,  MA 
over  a  three-year  period  resulted  in  the 
on-going  military  mission  being  severely 
hampered.  There  were  numerous 
disturluinces  and  incidents  of  vandalism 
resulting  in  an  adverse  impact  on  Navy 
recruiting  efforts  and  Navy  employee 
morale. 

The  vast  majority  of  requests  received 
to  date  indicate  that  shelter  providers 
require  exclusive  use  of  a  building,  24 
hours  a  day,  seven  days  a  week. 
Reserve  Centers  are.  at  best,  only 
available  a  couple  of  evenings  per  week 
and  a  couple  of  weekends  per  month. 
The  establishment  of  a  full-time  or  part- 
time  shelter  under  these  conditions 
would  continue  to  interfere  with  the 
military  mission  on  those  evenings  and/ 
or  weekends  in  which  training  and/or 
military  exercises  are  being  conducted. 
Nevertheless,  should  the  establishment 
of  a  shelter  in  a  building  that  contains  a 
military  mission  be  deemed  by  the 
Installation  Commander  as  to  not 
interfere  with  that  mission,  then  the 
Installation  Commander  has  sufficient 
latitude  to  recommend  the  operation  of  a 
shelter  under  this  rule. 

4.  The  commentators  raised  the 
question  as  to  which  individuals 
involved  in  the  program  had  the 
authority  to  make  recommendations 
about  establishing  shelters,  review  such 
recommendations,  approve  the 
recommendations,  and  decide  what 
services  could  be  provided.  After  review 
of  the  comments  we  believe  the 
responsibilities  are  clear.  Installation 
Commanders  will  receive  requests  to 
establish  shelters.  They  will  survey  their 
installation  and  determine  if  an 
appropriate  facility  is  available.  They 
will  forward  the  results  of  the  survey 
and  their  recommendations  to  the  senior 
manager  of  the  Military  Department 
appointed  by  the  Secretary.  This 
individual  will  approve  or  disapprove 
the  request  to  establish  a  shelter  under 

§  226.4(d)(2),  or  determine  what  other 
assistance  may  be  provided. 

5.  One  of  the  commentators  suggested 
that  the  DoD  estabhsh  a  timetable  to 
insure  that  decisions  are  made  as 
expeditiously  as  possible.  We  agree. 
Accordingly,  we  have  amended 
proposed  S  226.14(d)(2)  to  insure  that 
this  process  does  not  take  longer  than  30 
days. 

6.  The  commentators  asked  that  the 
Department  send  notifications  to 
Installation  Commanders  every  six 
months  to  remind  them  that  the 
Department  has  a  Shelter  for  the 


Homeless  Program.  The  Shelter  Program 
is  an  on-going  program  of  the 
Department  similar  in  nature  and  scope 
to  any  other  personnel,  financial 
management,  or  contract  management 
program.  The  Department,  having  once 
issued  rules  and  operating  procedures, 
does  not  advise  Installation 
Commanders  on  a  recurring  basis  of 
their  responsibilities.  It  is  inherent  in  the 
role  of  the  Installation  Conunander  that 
the  individual  l>e  aware  of,  and 
responsible  for,  all  programs  of  the 
Department  of  Defense.  Therefore,  it 
would  be  inappropriate  to  institute  a 
procedure  requiring  newsletters  and 
pronouncements  about  the  Shelter  for 
the  Homeless  Program. 

7.  One  of  the  commentators  noted  that 
there  is  no  guidance  contained  in  the 
regulations  directed  at  groups  or 
organizations  desirous  of  establishing  a 
shelter  for  the  homeless.  Accordingly, 
we  have  added  a  new  section  that  states 
that  individuals  wishing  to  establish  a 
shelter  for  the  homeless  program  should 
contact  the  local  Installation 
Commander.  We  view  our  Shelter  for 
the  Homeless  Program  as  inherently 
local  in  nature.  Installation 
Commanders  will  not  be  involved  in  the 
operation  of  the  shelter  but  are 
responsible  for  the  land  and  faciUties  on 
which  the  shelters  will  be  established. 
Such  a  request  by  a  shelter  operator  will 
trigger  a  survey  for  available  facilities  at 
the  base. 

8.  The  Defense  Department  received  a 
comment  recommending  that  the 
proposed  rules  include  a  section  on 
definitions.  It  was  further  suggested  that 
the  definitions  be  narrowly  drawn  to 
avoid  unnecessary  restrictions  on  the 
use  of  the  program.  We  do  not  believe 
such  definitions  are  necessary.  The 
Department  of  Defense  maintains 
military  installations  for  the  purpose  of 
maintaining  the  military  preparedness  of 
our  military  forces.  Installation 
Commanders  and  the  Secretaries  of  the 
Military  Departments  have,  as  their 
foremost  goal,  the  proper  functioning  of 
our  Nation's  military  forces.  Section 
2546  of  title  10  authorizes  the  Secretaries 
of  the  Military  Departments  to  establish 
shelters  but  specifically  prohibits  them 
from  establishing  shelters  when  the 
establishment  of  such  a  shelter  would 
interfere  with  military  preparedness  or 
on-going  military  functions.  In  today's 
environment,  we  must  give  great 
discretion  to  a  decision  maker  charged 
with  defending  our  nation,  as  to  whether 
establishing  shelters  would  intefere  wnth 
military  preparedness  or  on-going 
military  functions.  Each  case,  each 
installation,  each  request,  must  be 
judged  on  ita  own  merits.  The 
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Secretaries  of  the  Military  Departments 
und  their  Installation  Commanders 
make  difHcult  decisions  balancing 
competing  interests  on  a  routine  basis 
liased  on  unique  facts  and 
circumstances.  We  cannot  deHne  in 
advance  what  circumstances  may 
hamper  the  performance  of  their  prime 
mission. 

Regulatory  Proc«dures 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
do  not  meet  any  of  the  threshold  criteria 
for  a  major  rule.  Accordingly,  a 
regulatory  impact  analysis  under 
Executive  Order  No.  12291  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

These  regulations  impose  no 
additional  reporting  and  recordkeeping 
requirement  requiring  OMB  clearance. 

Regulatory  Flexibility  Act 

A  regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act.  is  not 
required  because  these  rules  relate  to 
the  use  of  government  facilities.  Further, 
we  certify  that  these  rules  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals  or 
entities  seeking  to  establish  shelters  for 
the  homeless  in  federal  facilities  or 
individuals  seeking  shelter. 

List  of  Subject*  in  32  CFR  Part  228 

Housing,  Military  installations. 

Accordingly,  Title  32  of  the  Code  of 
Federal  Regulations,  Chapter  I  is 
amended  to  add  Part  226  as  follows: 

PART  226— SHELTER  FOR  THE 
HOMELESS 

226.1  PurpoM. 

226.2  Applicability. 

228.3  Policy. 

226.4  Responsibilities. 

228.5  Effective  date  and  implementation. 

Authority:  10  U.S.C  2546. 

922C1    Purpoa*. 

This  part  implements  10  U.S.C.  2546 
by  establishing  Department  of  Defense 
policy  for  the  Department  of  Defense 
Shelter  for  the  Homeless  Program. 


S22C2 

This  Part  appliea  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments  (including  their  National 
Guard  and  Reserve  components),  the 
Unified  and  Specified  Commands,  the 


Defense  Agencies,  and  Department  of 
Defense  Field  Activities  (hereafter 
referred  to  collectively  as  "Department 
of  Defense  Components"). 

§  226.3    PoNcy. 

(a)  By  Memorandum  for  the 
Secretaries  of  the  Military  Departments 
from  the  Secretary  of  Defense  dated 
October  29, 1984.  and  entitled:  "Shelter 
for  the  Homeless",  the  Secretary  of 
Defense  stated  it  is  Department  of 
Defense  policy  that  shelters  for  the 
homeless  may  be  established  on  military 
installations. 

(b)  The  Secretary  of  a  Military 
Department,  or  designee,  may  make 
military  installations  under  his  or  her 
jurisdiction  available  for  the  furnishing 
of  shelter  to  persons  without  adequate 
shelter  in  accordance  with  10  U.S.C. 
2546  and  this  part  if  he  or  she,  or 
designee,  determines  that  such  shelter 
will  not  interfere  with  military 
preparedness  or  ongoing  military 
functions. 

(c)  The  Secretary  of  a  Military 
Department,  after  determining  that  a 
shelter  for  the  homeless  may  be 
established  on  a  military  installation, 
shall  ensure  that  the  plans  for  the 
shelter  be  developed  in  cooperation 
with  appropriate  State  or  local 
governmental  entities  and  charitable 
organizations.  The  State  or  local 
government  entity,  either  separately  or 
in  conjunction  with  the  charitable 
organization,  shall  be  responsible  for 
operating  and  staffing  any  shelter 
established  under  the  Shelter  for  the 
Homeless  Program. 

(d)  Services  that  may  be  provided  by 
a  Military  Department  incident  to  the 
furnishing  of  shelter  under  10  U.S.C. 
2546  are  the  following: 

(1)  Utilities. 

(2)  Bedding. 

(3)  Security. 

(4)  Transportation. 

(5)  Renovation  of  facilities. 

(6)  Minor  repairs  undertaken 
specifically  to  make  suitable  space 
available  for  shelter  to  be  provided  in 
accordance  with  10  U.S.C.  2546  and  this 
part. 

(7)  Property  liability  insurance. 

(e)  The  Military  Departments  should 
be  especially  sensitive  to  establishing 
shelters  in  the  following  areas: 

(1)  Family  housing  areas, 

(2)  Troop  billeting  areas, 

(3)  Service  facilities  such  as 
commissaries,  exchanges,  dining 
facilities,  hospitals,  clinics,  recreation 
centers,  etc., 

(4)  Safety  arcs  formed  by  Tiring  ranges 
and  impact  areas. 

(5)  Frequently  used  training  areas. 


(f)  Shelters  for  the  homeless  shall 
normally  be  established  in  only  those 
facilities  where  the  homeless  will  have 
exclusive  use  at  all  times.  Shelters  for 
the  homeless  shall  normally  not  be 
established  in  facilities  "shared"  with 
military  functions. 

(g)  In  addition  to  providing  shelter  and 
incidental  services.  Department  of 
Defense  Components  may  provide 
bedding  for  support  of  shelters  for  the 
homeless  that  are  located  on  other  than 
Department  of  Defense  real  property. 
Bedding  may  be  provided  without 
reimbursement,  but  may  only  be 
provided  to  the  extent  that  the  provision 
of  such  bedding  will  not  interfere  with 
military  requirements. 

(h)  Individuals  or  entities  interested  in 
establishing  shelters  on  military 
installations  shall: 

(1)  Submit  a  request  to  the  Installation 
Commander  where  the  shelter  is 
desired,  and 

(2)  Provide,  at  a  minimum,  the 
following  data:  The  name  and  address 
of  the  organization  that  will  operate  the 
shelter,  die  name  and  address  of  the 
afTiliated  state  or  local  governmental 
entity,  numbers  of  people  to  be  served, 
type  of  program,  hours  of  operation, 
special  needs  of  the  people  to  be  served, 
incidental  services  required,  estimated 
date  when  the  services  are  requested, 
estimate  of  when  services  will  no  longer 
be  necessary,  and  what  security 
provisions  are  to  be  provided  (physical 
security). 

{ 22C4    ReaponaMMM. 

(a)  The  Deputy  Assistant  Secretary  of 
Defense  (Installations)  shall: 

(1)  Administer  the  Homeless 
Assistance  Program  and  issue  such 
supplemental  guidance  as  is  necessary. 

(2)  Appoint  an  individual  as  Director, 
The  Homeless  Assistance  Program,  who 
shall  be  Uie  Department  of  Defense 
program  manager  responsible  for 
monitoring  die  Shelter  for  die  Homeless 
program  and  answering  all  inquiries. 

(b)  The  Assistance  Secretary  of 
Defense  (Comptroller)  shall  provide 
guidance  on  the  use  of  Department  of 
Defense  funds  to  finance  the  items 
issued  in  support  of  the  Shelter  for  the 
Homeless  program. 

(c)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Implement  the  Shelter  for  the 
Homeless  program. 

(2)  Appoint  a  senior  manager  to 
monitor  the  Shelter  for  the  Homeless 
program  within  that  Department  and  to 
provide  any  assistance  that  may  be 
required  to  the  Deputy  Assistant 
Secretary  of  Defense  (Installations). 
Such  official  after  consultation  with  the 
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Director,  The  Homeless  Assistance 
Program  ODASD(I],  shall  approve  or 
disapprove  all  requests  to  establish  a 
Shelter  for  the  Homeless  in  accordance 
widi  10  U.S.C.  2546  and  this  Part. 

(3)  Ensure  that  upon  receipt  of  a 
formal  request  for  assistance,  as  defined 
in  §  226.3(h)  of  this  part,  the  Military 
Department  concerned  provides  an 
appropriate  response  to  the  requester 
within  30  days. 

(4)  Ensure  that  each  Installation 
Commander  is  informed  about  the 
Shelter  for  the  Homeless  Program  and 
the  types  of  assistance  that  they  may 
provide  as  authorized  by  10  U.S.C.  2546 
and  this  part. 

(d)  Department  of  Defense  Installation 
Commanders  shall: 

(1)  Acknowledge  all  requests  for 
assistance. 

(2)  Upon  receipt  of  a  request,  initiate 
such  action  as  is  necessary  to  determine 
the  availability  of  facilities  at  that 
installation  for  use  as  a  shelter  for  die 
homeless. 

(3)  Forward  each  request,  through  the 
chain  of  command,  to  the  Service  Senior 
Manager  with  a  copy  to  the  DASD(I). 
The  Installation  Commander's 
recommendation  shall  accompany  each 
request 

S  226.S    EffSdlve  date  and  Iniplw  i  lenlatlon. 

This  part  is  effective  October  30, 1987. 
Forward  one  copy  of  implementing 
documents  to  the  Deputy  Assistant 
Secretary  of  Defense  (Installations) 
within  60  days. 
Linda  M.  Bynum, 

A  llemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

Dated  November  Z,  1987. 
[FR  Doc.  87-25721  Filed  11-5-87;  8:45  am] 

BNOMO  CODE  M1»^1-«l 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  60, 62, 66,  and  100 

(CGDS6-031] 

UnHed  State*  Aide  to  Navigation 
System 

aqcncy:  Coast  Guard,  DOT. 
ACTKNC  Final  rule. 

summary:  The  final  rule  publishes 
regulations  which  makes  the  United 
States  Aids  to  Navigation  System 
consistent  with  the  International 
Association  of  Lighthouse  Authorities 
(LALA)  Maritime  Buoyage  System.  It 
increases  maritime  safety  and  promotes 
a  uniform  international  aids  to 
navigation  system  by  assuring  United 


States  participation  in  the  lALA  System. 
The  final  rule  is  required  to  inform  U.S. 
mariners  of  the  ongoing  changes,  and  to 
eliminate  unnecessary  information  from 
the  present  regulations.  Minor  changes 
are  made  to  regulations  concerning 
private  aids  to  navigation  and  to 
regulations  concerning  regattas  and 
marine  parades  to  reflect  changes  to  the 
U.S.  Aids  to  Navigation  System. 
EFFECTIVE  DATE:  December  7, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  junior  Grade  G.R.  Wulfkuhle, 
Office  of  Navigation  (G-NSR-1),  U.S. 
Coast  Guard,  Room  1416,  2100  Second 
Street  SW.,  Washington.  DC,  20593- 
0001.  (202)  287-0349. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  April  9. 1987  issue  of  the  Federal 
Register  (52  FR  11506-11512).  Two 
comments  were  received  on  the  NPRM 
and  considered  before  this  rulemaking 
was  published.  These  comments  are 
discussed  below. 

Drafting  Infoimation 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Lieutenant 
junior  Grade  G.R.  Wulfkuhle,  Project 
Manager,  and  Lieutenant  S.R.  Sylvester, 
Project  Attorney,  Office  of  Chief 
Counsel. 

Background 

In  1982,  the  United  States,  along  with 
most  of  the  worid's  other  maritime 
nations,  became  a  party  to  the 
agreement  which  implemented  the 
International  Association  of  Lighthouse 
Authorities  (lALA)  Maritime  Buoyage 
System.  Called  "one  of  the  most 
outstanding  accomplishments  in  the 
development  of  safey  of  navigation  all 
over  the  worid",  the  lALA  MarUime 
Buoyage  System  promotes  aaiefy  of 
navigation  by  establishing  s^orldwide 
harmonious  buoyage  system. 

The  United  States  began  conversion 
of  the  U.S.  Aids  to  Navigation  System  to 
harmonize  with  the  lALA  Maritime 
Buoyage  System  in  1985,  and  will 
complete  the  conversion  for  all  Coast 
Guard  maintained  aids  by  1989.  The  U.S. 
Aids  to  Navigation  System  has  not 
changed  in  substance.  It  remains 
primarily  a  lateral  aids  to  navigation 
system.  The  major  changes  are  the 
introduction  of  the  yellow  Special  Mark, 
the  replacement  of  the  black  and  white 
Midchannel  aids  by  the  red  and  white 
Safe  Water  Mark,  and  the  changing  of 
some  aids  to  navigation  signals — most 
notably  green  marJks  which  replace  the 
older  black  porthand  marks.  United 
States  representatives  played  a  major 
role  in  the  adaptation  of  the  LALA 
Maritime  Buoyage  System,  and  most  of 


the  changes  were  features  which  the 
U.S.  had  considered  adopting  prior  to 
the  lALA  agreement  Widespread 
publicity  and  public  education  efforts 
have  resulted  in  U.S.  mariners  already 
becoming  familiar  with  the  changes 
brought  forth  in  the  final  rule.  Those 
individuals,  corporations,  municipalities, 
or  states  maintaining  private  aids  to 
navigation  are  required  to  bring  the  aids 
into  conformity  at  the  next  scheduled 
maintenance  period  not  later  than 
December  1993. 

Regulatory  Evaluatioa 

This  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291,  and 
non-significant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR  11034  February  26. 1979).  The 
economic  impact  of  this  proposed  rule 
has  been  found  to  be  so  minimal  that 
further  evaluation  is  unnecessary.  Only 
very  minor  requirements  or  cost  burdens 
are  placed  on  the  public.  Ovimers  of 
private  aids  to  navigation,  as  stated  in 
Part  66  of  this  Title,  will  have  to  comply 
with  the  marking  schemes  cited  here. 
These  changes  may  be  timed  to  coincide 
with  regularly  scheduled  maintenance; 
however,  they  must  be  made  by 
December  1993.  so  the  economic  impact 
should  be  negligible.  The  Coast  Guard 
certifies  that  this  rule  has  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  reporting  or 
record  keeping  measures  are  required  by 
this  proposal. 

Discussion  of  Comments 

One  comment  suggested  that  differing 
conditions  on  the  Great  Lakes  make 
green  buoys  less  visible  than  black 
buoys.  The  commenter  requested  that 
various  shades  of  green  be  evaluated  for 
optimal  visibility  and  that,  subsequently, 
different  shades  be  employed  in 
different  areas.  Extensive  use  of  green 
buoys  has  shown  that  the  reduction  in 
detection  range  has  not  been  a 
significant  problem.  This  rulemaking 
does  not  prescribe  a  specific  shade  of 
green  and  is  fully  consistent  with  past 
and  present  Coast  Guard  evaluations  of 
appropriate  green  shades. 

The  second  comment  suggested  that 
only  vessels  have  port  and  starboard 
sides  and  that  it  was  therefore  incorrect 
to  refer  to  port  and  starboard  sides  of 
channels.  This  comment  may  be 
technically  correct:  the  Coast  Guard 
agrees  that  these  terms  have  meaning 
only  in  relation  to  the  sides  of  a  vessel. 
But  that  is  precisely  how  "port"  and 
"starboard"  are  used  in  this  rulemaking. 
We  believe  that  it  is  both  clear  and 
consistent  with  traditional  usage  to 
describe,  for  example,  marks  which 
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should  remain  olf  the  starboard  side  of  a 
vessel  proceeding  in  the  Conventional 
Oirection  of  Buoyage  as  "starboard  hand 
marks"  and  to  say  that  they  indicate  the 
"starboard  side"  of  the  channel. 

Oiscussion  of  Regulation 

Numerous  nonsubstantive  revisions  in 
format  and  wording  were  incorporated 
into  the  Hnal  rule  in  the  interest  of 
clarity  and  accuracy.  Section  62.29  was 
added  to  describe  the  isolated  danger 
marli,  an  element  of  the  lALA  Maritime 
Buoyage  System  which  has  not  yet  been 
introduced  into  the  U.S.  Aids  to 
Navigation  System.  Section  62.35  was 
added  to  encourage  wider  use  of  the 
Uniform  State  Waterway  Marking 
System  (USWMS)  color  scheme  for 
mooring  buoys.  The  proposed  revision  to 
§  66.01-10  inadvertently  omitted  the 
existing  prohibition  of  electric  light 
sources  other  than  tungsten- 
incandescent.  The  final  rule  corrects  this 
oversi^t.  Sections  6e.0&-l.  66.05-20.  and 
66.10-1  were  rewritten  to  correctly 
identify  the  former  "lateral  system"  as 
the  United  States  Aids  to  Navigation 
system  and  to  clarify  the  relationship 
between  this  system  and  the  USWMS. 

List  of  Subjects 

33  CFR  Parts  60.  62  and  66 

Navigation  (water). 
33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

For  the  reasons  set  out  in  the 
preamble.  Chapter  1,  Subchpater  C,  Parts 
tk),  62,  66  and  100,  Title  33,  Code  of 
Federal  Regulations  are  amended  as 
follows:  \  -. 

PART  60-(REMOVED  AND 
RESERVED) 

1.  Part  60  is  removed  and  reserved. 

2.  Part  62  is  revised  to  read  as  follows: 

PART  62— UNITED  STATES  AIDS  TO 
NAVIGATION  SYSTEM 

SubfMrt  A— General 

Sec. 

62.1     Purpone. 
62.3.    Definition  of  terms. 
62.5    Marking  for  marine  parades  und 
regattas. 

Sulipart  B— Tlw  U.S.  AMs  to  Navigatkm 
System 

62.21  General. 

62.23  Beacons  and  buoys. 

62.25  Lateral  marks. 

62.27  Safe  water  marks. 

62.29  Isolated  danger  marks. 
62.31  Special  marks. 

62.33  Information  and  regulatory  marks. 

62.35  Mooring  buoys. 

62.37  Lighthouses. 

62.30  Large  navigational  buoys. 


62.41  Ranges. 

62.43  Numbers  and  letter*. 

62.45  Light  characteristics. 

62.47  Sound  signals. 

62.49  IntracoasUl  Waterway  Identincation. 

62.51  Western  rivers  marking  system. 

02.53  Racons. 

Subpart  C    Msrttlwe  Radtebsscone 

62.55    General. 

62.57    Carrier  type  operation. 

62.59    Calibration  service. 

62.61    Caution. 

Subpart  P    PubMc  Participation  m  Iba  Aids 

to  Navigation  System 

62.63    Recommendations. 
02.65    Procedure  fur  reporting  defects  and 
discrepancies. 
Authority:  14  US.C.  85;  33  U.S.C  1233;  43 
U.S.C.  1333(d):  49  CFR  1.4e(b). 

Subpart  A— Ganaral 
S62.1    Purpose. 

(a)  The  Coast  Guard  administers  the 
U.S.  Aids  to  Navigation  System.  The 
system  consists  of  Federal  aids  to 
navigation  operated  by  the  Coast  Guard, 
aids  to  navigation  operated  by  the  other 
armed  services,  and  private  aids  to 
navigation  operated  by  other  persons. 

(b)  The  general  characteristics  of  the 
U.S.  Aids  to  Navigation  System,  and  the 
details,  policies  and  procedures 
employed  by  the  Coast  Guard  in 
establishing,  maintaining,  operating, 
changing  or  discontinuing  Federal  aids 
to  navigation  are  described  in  this  part. 
Regulations  concerning  the  marking  of 
wrecks  are  found  in  Part  64.  Regulations 
concerning  private  aids  are  found  in  Part 
66.  Regulations  concerning  the  marking 
of  artiflcial  islands  and  structures  which 
are  erected  on  or  over  the  seabed  and 
subsoil  of  the  Outer  Continental  Shelf  of 
the  United  States  or  its  possessions  are 
found  in  Part  67.  Regulations  concerning 
the  marking  of  bridges  are  found  in  Part 
118  of  this  chapter. 

(c)  The  Coast  Guard  maintains 
systems  of  marine  aids  to  navigation 
consisting  of  visual,  audible,  and 
electronic  signals  which  are  designed  to 
assist  the  prudent  mariner  in  the  process 
of  navigation.  The  aids  to  navigation 
system  is  not  intended  to  identify  every 
shoal  or  obstruction  to  navigation  which 
exists  in  the  navigable  waters  of  the 
United  States,  but  rather  provides  for 
reasonable  marking  of  marine  features 
as  resources  permit.  The  primary 
objective  of  the  aids  to  navigation 
system  is  to  mark  navigable  channels 
and  waterways,  obstructions  adjacent  to 
these  waterways,  and  obstructions  in 
areas  of  general  navigation  which  may 
not  be  anticipated.  Other  waters,  even  if 
navigable,  are  generally  not  marked. 


{62.3    DafMtlon  Of  terms. 

Certain  terms  as  used  in  this 
subchapter  are  deflned  as  follow*: 

(a)  Aid  to  Navigation.  The  term  aid  to 
navigation  means  any  device  external  to 
a  vessel  or  aircraft  intended  to  assist  a 
navigator  to  determine  position  or  safe 
course,  or  to  warn  of  dangers  or 
obstructions  to  navigation. 

(b)  Commerce.  The  term  commerce,  in 
addition  to  general,  national  and 
international  trade  and  commerce  of  the 
United  States,  includes  trade  and  travel 
by  seasonal  passenger  craft  (marine  and 
air),  yachts,  houseboats.  Ashing  boats, 
motor  boats,  and  other  craft,  whether  or 
not  operated  for  hire  or  profit. 

(c)  Commandant.  The  term 
Commandant  means  the  Conunandant 
of  the  Coast  Guard. 

(d)  District  Commander.  The  term 
District  Commnnder  means  the 
commander  of  a  Coast  Guard  District. 
Coast  Guard  Districts  are  listed  in  Part  3 
of  this  chapter. 

(e)  Corps  of  Engineers.  The  term 
Corps  of  Engineers  means  the  Corps  of 
pjigineers.  Department  of  the  Army. 

(f)  Person.  The  term  person  imparts 
both  singular  or  plural,  as  the  case 
demands,  and  includes  any  Federal 
Agency,  State.  Territory,  possession,  or 
public  subdivision  thereof,  the  District  of 
Columbia,  and  any  corporation, 
company,  association,  club,  or  other 
instrumentality. 

(g)  Navigable  Waters  of  the  United 
States.  The  term  Navigable  waters  of 
the  United  States  is  defined  in  S  2.05- 
25(a)  of  this  part. 

{62.S    Merliing  Of  marine  paradee  and 
regattas. 

(a)  The  Coast  Guard  may  establish 
aids  to  navigation  to  mark  marine 
parades  and  regattas  which  are 
regulated  by  the  Coast  Guard  for  the 
purpose  of  protecting  life  and  property, 
or  to  assist  in  the  observance  and 
enforcement  of  special  regulations.  For 
marine  parade  and  regatta  regulations. 
see  Part  100  of  this  chapter. 

Subpart  B— Tha  U.S.  AMa  to 
Navigation  System 

§  62.21    GeneraL 

(a)  The  navigable  waters  of  the  United 
States  are  marked  to  assist  navigation 
using  the  U.S.  Aids  to  Navigation 
System,  a  system  in  the  process  of 
conforming  to  the  International 
Association  of  Lighthouse  Authorities 
(lALA)  Maritime  Buoyage  System.  Since 
the  system  has  not  been  implemented 
fully  in  U.S.  waters,  descriptions  for  the 
characteristics  of  the  old  system  are 
added  to  the  text  in  parentheses  as 
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necessary.  Until  the  conversion  is 
complete,  mariners  should  be  familiar 
with  both  systems  and  aware  that 
changes  may  not  be  reflected 
immediately  on  publi^ed  charts.  The 
lALA  Maritime  Buoyage  System  is 
followed  by  most  of  the  world's 
maritime  nations  and  will  improve 
maritime  safety  by  encouraging 
conformity  in  buoyage  systems 
woridwide.  lALA  buoyage  is  divided 
into  two  regions  made  up  of  Region  A 
and  Region  B.  All  navigable  waters  of 
the  United  States  follow  Region  B. 
exceptU-S  possessions  west  of  the 
International  Dateline  and  south  of  10 
degrees  north  latitude,  which  folTbW 
LALA  Region  A.  Lateral  aids  to 
navigation  in  Region  A  vary  from  those 
described  throughout  this  Subpart.  Non- 
lateral  aids  to  navigation  are  the  same 
as  those  used  in  Region  B.  See  section 
62.25.  Appropriate  nautical  charts  and 
publications  should  be  consulted  to 
determine  whether  the  Region  A  or 
Region  B  maridng  schemes  are  in  effect 
for  a  given  area. 

(b)  The  U.S.  Aids  to  Navigation 
System  is  designed  for  use  with  nautical 
charts.  Nautical  charts  portray  the 
physical  features  of  the  marine 
environment,  including  soundings  and 
other  submarine  features,  landmarks, 
and  other  aids  necessary  for  the  proper 
navigation  of  a  vessel.  This  crucial 
information  cannot  be  obtained  from 
other  sources,  even  ones  such  as 
topographic  maps,  aeronautical  charts, 
or  atlases.  The  exact  meaning  of  an  aid 
to  navigation  may  not  be  clear  to  the 
mariner  unless  the  appropriate  chart  is 
consulted,  as  the  chart  illustrates  the 
relationship  of  the  individual  aid  to 
navigation  to  channel  limits, 
obstructions,  hazards  to  navigation,  and 
to  the  total  aids  to  navigation  system. 

(c)  The  navigator  should  maintain  and 
consult  suitable  publications  and 
instnmients  for  navigation  depending  on 
the  vessel's  requirements.  This 
shipboard  equipment  is  separate  from 
the  aids  to  navigation  system,  but  is 
often  essential  to  its  use.  The  following 
publications  are  available  from  the  U.S. 
Government  to  assist  the  navigator 

(1)  The  Light  List,  published  by  the 
Coast  Guard  and  available  through  the 
Government  Printing  Office  or 
authorized  sales  agents,  lists  federal  and 
private  aids  to  navigation.  It  includes  all 
major  Federal  aids  to  navigation  and 
those  private  aids  to  navigation,  which 
have  been  deemed  to  be  important  to 
general  navigation,  and  includes  a 
physical  description  of  these  aids  and 
their  locations. 

(2)  The  United  States  Coast  Pilot, 
published  by  the  National  Ocean 
Service  and  available  through  that 


agency  or  authorized  nautical  chart 
sales  agents,  supplements  the 
information  shown  on  nautical  charts. 
Subjects  such  as  local  navigation 
regulations,  channel  and  anchorage 
peculiarities,  dangers,  climatalogical 
data,  routes,  and  port  facilities  are 
covered. 

(3)  Local  Notices  to  Mariners  are 
published  by  local  Coast  Guard  District 
Commanders.  Persons  may  be  placed  on 
the  mailing  list  to  receive  local  Notices 
by  contacting  the  Aids  to  Navigation 
and  Waterway  Management  Branch  of 
the  appropriate  Coast  Guard  District. 
These  notices  pass  information  affecting 
navigation  safety.  Changes  to  aids  to 
navigation,  reported  dangers,  scheduled 
construction  or  other  disruptions,  chart 
corrections  and  similar  useful  marine 
information  is  made  available  through 
this  publication. 

(4)  The  Notice  to  Mariners  is  a 
national  publication  similar  to  the  Local 
Notice  to  Mariners,  published  by  the 
Defense  Mapping  Agency,  and  available 
by  writing:  Director.  Defense  Mapping 
Agency,  Office  of  Distribution  Services, 
Code  IMA.  Washington,  DC  20315-0010. 
A  letter  of  justification  should  be 
included  in  the  request.  This  publication 
provides  ocean  going  vessels  significant 
national  and  international  navigation 
and  safety  information. 

(5)  The  mariner  should  also  listen  to 
Coast  Guard  Broadcast  Notices  to 
Mariners.  These  broadcasts  update  the 
Local  Notice  to  Mariners  with  more 
timely  information.  Mariners  should 
monitor  VHF-J^  channel  16  to  locate 
Coast  Guard  Marine  Information 
Broadcasts. 

(d)  The  U.S.  Aids  to  Navigation 
System  is  primarily  a  lateral  system 
which  employs  a  simple  arrangement  of 
colors,  shapes,  numbers,  and  light 
characteristics  to  marie  the  limits  of 
navigable  routes.  This  lateral  system  is 
supplemented  by  nonlateral  aids  to 
navigation  where  appropriate. 

(e)  Generally,  lateral  aids  to 
navigation  indicate  on  which  side  of  a 
vessel  an  aid  to  navigation  should  be 
passed  when  the  vessel  is  proceeding  in 
the  Conventional  Direction  of  Buoyage. 
Normally,  the  Conventional  Direction  of 
Buoyage  is  the  direction  in  which  a 
vessel  enters  navigable  channels  from 
seaward  and  proceeds  towards  the  head 
of  navigation.  In  the  absence  of  a  route 
leading  from  seaward,  the  Conventional 
Direction  of  Buoyage  generally  follows  a 
clockwise  direction  around  land  masses. 
For  example,  proceeding  southerly  along 
the  Atlantic  Coast,  from  Florida  to 
Texas  along  the  Gulf  Coast,  and 
northerly  along  the  Pacific  Coast  are 
considered  as  proceeding  in  the 
Conventional  Direction  of  Buoyage.  In 


some  instances,  this  direction  must  be 
arbitrarily  assigned.  Where  doubt  exists, 
the  mariner  should  consult  charts  and 
other  nautical  publications. 

(f)  Although  aids  to  navigation  are 
maintained  to  a  reasonable  degree  of 
reliability,  the  rigors  of  the  marine 
environment  and  various  equipment 
failures  do  cause  discrepancies  on 
occasion. 

(g)  The  Coast  Guard  makes 
reasonable  efforts  to  inform  the 
navigator  of  known  discrepancies,  and 
to  correct  them  within  a  reasonable 
period  of  time,  depending  upon 
resources  available.  Occasionally,  a 
Temporary  aid  to  navigation,  which 
provides  different  but  similar  service,  is 
deployed  until  permanent  repairs  can  l>e 
made  to  the  original  aid.  Notification  of 
such  temporary  changes  is  made  through 
the  notice  to  mariners  system. 


§62.23    Beacona end  buoys. 

(a)  Aids  to  navigation  are  placed  on 
shore  or  on  marine  sites  to  assist  a 
navigator  to  determine  his  position  or 
safe  course.  They  may  marie  limits  of 
navigable  channels,  or  warn  of  dangers 
or  obstructions  to  navigation.  The 
primary  components  of  the  U.S.  Aids  to 
Navigation  System  are  beacons  and 
buoys. 

(b)  Beacons  are  aids  to  navigation 
structures  which  are  permanently  fixed 
to  the  earth's  surface.  They  range  from 
large  lighthouses  to  small  single-pile 
structures  and  may  be  located  on  land 
or  in  the  water.  Lighted  beacons  are 
called  lights;  unlighted  beacons  are 
called  daybeacons. 

(1)  Beacons  exhibit  a  daymaric.  For 
small  structures  these  are  colored 
geometric  shapes  which  make  an  aid  to 
navigation  readily  visible  and  easily 
identifiable  against  background 
conditions.  Generally,  the  daymaric 
conveys  to  the  mariner,  diuing  daylight 
hours,  the  same  significance  as  does  the 
aid's  light  or  reflector  at  night.  The 
daymark  of  large  lighthouses  and 
towers,  however,  consists  of  the 
structure  itself.  As  a  result,  these 
daymarks  do  not  infer  lateral 
significance. 

(2)  Vessels  should  not  pass  beacons 
close  aboard  due  to  the  danger  of 
collision  with  rip-rap  or  structure 
foundations,  or  the  obstruction  or 
danger  that  the  aid  marks. 

(c)  Buoys  are  floating  aids  to 
navigation  used  extensively  throughout 
U.S.  waters.  They  are  moored  to  the 
seabed  by  sinkers  with  chain  or  other 
moorings  of  various  lengths. 

(1)  The  daymark  of  a  buoy  is  the  color 
and  shape  of  the  buoy  and,  if  so 
equipped,  of  the  topmark. 
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(i)  Can  buoys  have  a  cylindrical 
shape. 

(ii)  Nun  buoys  have  a  tapered,  conical 
shape. 

(iii)  Pillar  buoys  have  a  wide 
cylindrical  base  supporting  a  narrower 
superstructure.  TTiey  may  be 
surmounted  by  colored  shapes  called 
topmarks. 

(iv)  Spherical  buoys  have  a  round 
shape. 

(2)  Mariners  attempting  to  pass  a  buoy 
close  aboard  risk  collision  with  a 
yawing  buoy,  the  buoy's  mooring,  or 
with  the  obstruction  which  the  buoy 
marks. 

(3)  Mariners  should  not  rely  on  buoys 
alone  for  determining  their  positions  due 
to  factors  limiting  the  reliability.  Prudent 
mariners  wfll  use  bearings  or  angles 
from  beacons  or  other  landmarks, 
soundings,  and  various  methods  of 
electronic  navigation.  Buoys  vary  in 
reliability  because: 

(i)  Buoy  positions  represented  on 
nautical  charts  are  approximate 
positions  only,  due  to  practical 
limitations  in  positioning  and 
maintaining  buoys  and  their  sinkers  in 
precise  geographical  locations. 

(ii)  Buoy  moorings  vary  in  length.  The 
mooring  lengths  define  a  "watch  circle', 
and  buoys  can  be  expected  to  move 
within  this  circle.  Actual  watch  circles 
do  not  coincide  with  the  dots  or  circles 
representing  them  on  charts. 

(iii)  Buoy  positions  are  normally 
verified  during  periodic  maintenance 
visits.  Between  visits,  environmental 
conditions,  including  atmospheric  and 
sea  conditions,  and  seabed  slope  and 
composition,  may  shift  buoys  off  their 
charted  positions.  Also  buoys  may  be 
dragged  off  station,  sunk,  or  capsized  by 
a  collision  with  a  vessel. 

S62.2S    Ulsral  nwrks. 

(a)  Lateral  marks  define  the  port  and 
starboard  sides  of  a  route  to  be 
followed.  They  may  be  either  beacons  or 
buoys. 

(b)  Sidemarks  are  lateral  marks  which 
advise  the  mariner  to  stay  to  one  side  of 
the  mark.  Their  most  frequent  use  is  to 
mark  the  sides  of  channels;  however, 
they  may  be  used  individually  to  mark 
obstructions  outside  of  clearly  defined 
channels.  Sidemarks  are  not  always 
placed  directly  on  a  channel  edge  and 
may  be  positioned  outside  the  channel 
as  indicated  on  charts  and  nautical 
publications. 

(1)  Port  hand  marks  indicate  the  left 
side  of  channels  when  proceeding  in  the 
Conventional  Direction  of  Buoyage. 
Beacons  have  green  square  daymarks. 
while  buoys  are  green  (black)  can  or 
pillar  buoys. 


(2)  Starboard  hand  marks  indicate  the 
right  side  of  channels  when  proceeding 
in  the  Conventional  Direction  of 
Buoyage.  Beacons  have  red  triangular 
daymarks,  while  buoys  are  red  nun  or 
pillar  buoys. 

(c)  Preferred  channel  marks  indicate 
channel  junctions  or  bifurcations  and 
may  also  mark  wrecks  or  obstructions 
which  the  mariner,  after  consulting  a 
chart  to  ascertain  the  location  of  the 
obstruction  relative  to  the  aid.  may  pass 
on  either  side.  Preferred  channel  marks 
have  red  and  green  (black)  horizontal 
bands  with  the  color  of  the  topmost 
band  indicating  the  preferred  channel.  If 
the  topmost  band  is  green  (bla(4(],  the 
mark  serves  as  a  port  hand  mark  for 
vessels  following  the  preferred  channel 
proceeding  in  the  Conventional 
Direction  of  Buoyage,  and  as  a 
starboard  hand  mark  for  the  other 
channel.  Beacons  would  have  square 
daymari(S.  while  buoys  would  be  can  or 
pillar  buoys.  If  the  topmost  band  is  red, 
the  mari(  serves  as  a  starboard  hand 
mark  for  vessels  following  the  preferred 
channel  proceeding  in  the  Conventional 
Direction  of  Buoyage,  and  a  port  hand 
mark  for  the  other  channel.  Beacons 
would  have  triangular  daymarks.  while 
buoys  would  be  nun  or  pillar  buoys. 

(d)  The  above  color  schemes  apply  to 
lALA  Region  B.  Marks  located  in  the 
LALA  Region  A  exhibit  reversed  color 
significance:  port  hand  marks  will  be 
red  when  following  the  Conventional 
Direction  of  Buoyage,  and  starboard 
hand  marks  will  be  green.  The  meaning 
of  daymark  and  buoy  shapes  is  identical 
in  both  regions. 

(e)  Certain  marks  on  the  Intracoastal 
Waterway  may  exhibit  reversed  lateral 
significance.  See  I  62.49. 

962,27    Safe  water  mark*. 

Safe  water  marks  indicate  that  there 
is  navigable  water  all  around  the  mark. 
They  are  often  used  to  indicate  fairways 
or  midchannels,  or  the  seaward  end  of 
channels.  Safe  water  marks  are  colored, 
with  red  (black)  and  white  vertical 
stripes.  Beacons  have  an  ocagonal 
daymark:  red  and  white  buoys  are 
spherical  or  display  a  red  spherical 
topmark. 


Aids  to  Navigation  System  after  all 
preferred  channel  marks  showing  red 
and  black  bands  have  been  converted  to 
display  red  and  green  bands. 


S62,2» 

Isolated  Danger  Marks  indicate  an 
isolated  danger  which  may  be  passed  on 
all  sides.  As  these  marks  are  erected  or 
moored  on  or  near  dangers,  they  should 
not  be  approached  closely  without 
special  caution.  These  marks  are 
colored  black  with  one  or  more  broad 
horizontal  red  bands  and  are  equipped 
with  a  topmark  of  two  black  spheres, 
one  above  the  other.  Isolated  Danger 
Marks  will  be  introduced  into  the  U.S. 


162,31 

Special  marics  are  not  primarily 
intended  to  assist  safe  navigation,  but  to 
indicate  special  areas  or  features 
referred  to  in  charts  or  other  nautical 
publications.  They  may  be  used,  for 
example,  to  marie  anchorages,  cable  or 
pipeline  areas,  traffic  separation 
schemes,  military  exercise  zones,  ocean 
data  acquisition  systems,  etc.  Special 
marks  are  colored  sohd  yellow. 

I62J3    Inlofwiltoii and rs|uta>ory wsfto. 
Information  and  Regulatory  Marks  are 
used  to  alert  the  mariner  to  various 
warnings  or  regulatory  matters.  These 
marks  have  orange  geometric  shapes 
against  a  white  background.  The 
meanings  associated  with  the  orange 
shapes  are  as  follows: 

(a)  A  vertical  open-faced  diamond 
signifies  danger. 

(b)  A  vertical  diamond  shape  having  a 
cross  centered  within  indicates  that 
vessels  are  excluded  from  the  marked 
area. 

(c)  A  circular  shape  indicates  that 
certain  operating  restrictions  are  in 
effect  within  the  marked  area. 

(d)  A  square  or  rectangular  shape  will 
contain  directions  or  instructions 
lettered  within  the  shape. 


962,36 

Mooring  Buoys  are  white  with  a  blue 
horizontal  band.  This  distinctive  color 
scheme  is  recommended  to  facilitate 
identification  and  to  avoid  confusion 
with  aids  to  navigation. 


962,37 

Lighthouses  are  prominent  beacons  of 
varying  size,  color,  and  appearance 
employed  to  mark  headlands,  landfalls, 
harbor  entrances,  channel  edges, 
hazards,  and  other  features.  While 
normally  identified  by  their  distinctive 
appearance,  some  lighthouses  display 
diamond  shaped,  checkered  daymarks 
to  facilitate  recognition. 

962,36   Urge nevlgalienel buoy*. 

Large  Navigational  Buoys  (LNB's)  may 
be  considered  floating  lighthouses.  They 
generally  provide  li^t.  sound,  and 
radiobeacon  signals,  and  some  are 
equipped  with  radar  beacons  (racons). 
LNB's  are  red  in  color,  have  a  forty  foot 
diameter  hull,  and  a  tower 
approximately  forty  feet  In  height. 


962.41 

Ranges  are  aids  to  navigation  systems 
employing  dual  beacons  which,  when 


«jt;; 
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the  structures  appear  to  be  in  line,  assist 
the  mariner  in  maintaining  a  safe 
course.  The  appropriate  nautical  chart 
must  be  consulted  when  using  ranges  to 
determine  whether  the  range  marks  the 
centerline  of  the  navigable  channel  and 
also  to  ascertain  that  section  of  the 
range  may  be  safety  traversed.  Ranges 
are  generally,  but  not  always,  lighted, 
and  display  rectangular  daymarics  of 


42643 


various  colors. 


962.43 

(a)  All  solid  red  and  solid  green  (or 
black)  aids  are  numbered,  with  red  aids 
bearing  even  numbers  and  green  (or 
black)  aids  bearing  odd  numbers,  llie 
numbers  for  each  increase  in  the 
Conventional  Direction  of  Buoyage. 
Numbers  are  kept  in  approximately 
sequence  on  both  sides  of  the  chaimel 
by  omitting  numbers  where  necessary. 

(b)  Only  sidemarks  are  numbered. 
However,  aids  other  than  those 
mentioned  above  may  be  lettered  to 
assist  in  their  identification,  or  to 
indicate  their  purpose.  Sidemarks  may 
carry  letters  in  addition  to  numbers  to 
identify  the  first  aid  to  navigation  in  a 
waterway,  or  when  new  aids  to 
navigation  are  added  to  channels  with 
previously  completed  numerical 
sequences.  Letters  on  sidemarks  will 
follow  alphabetical  order  from  seaward 
and  proceeding  toward  the 
Conventional  Direction  of  Buoyage  and 
will  be  added  to  numbers  as  suffixes. 

(c)  Aids  to  navigation  may  be  fitted 
with  light-refiecting  material  to  increase 
their  visibility  in  darkness.  The  colors  of 
this  material  may  convey  the  same 
significance  as  the  aid  except  that 
letters  and  numbers  may  be  white. 

(d)  Exceptions  to  the  provisions  of  this 
section  will  be  found  on  the  Western 
Rivers  System.  See  §62.51. 

(e)  The  guidelines  for  the  display  of 
numbers  and  letters  on  aids  to 
navigation  are  identical  for  both  Region 
A  and  Region  B:  red  aids  to  navigation 
display  even  numbers,  and  green  (or 
black)  aids  display  odd  numbers. 

§6Z45    Light  dtaracteristics. 

(a)  Lights  on  aids  to  navigation  are 
differentiated  by  color  and  rhythm. 
Lighthouses  and  range  lights  may 
display  distinctive  light  characteristics 
to  facilitate  recognition.  No  special 
significance  should  be  attached  to  the 
color  or  rhythm  of  such  lights.  Other 
lighted  aids  to  navigation  employ  light 
characteristics  to  convey  additional 
information. 

(b)  When  proceeding  in  the 
Conventional  Direction  of  Buoyage,  aids 
to  navigation,  if  lighted,  display  light 
characteristics  as  follows: 


(1)  Green  (or  white)  lights  mark  port 
(left)  sides  of  channels  and  locations  of 
wrecks  or  obstructions  which  are  to  be 
passed  by  keeping  these  lights  on  the 
port  (left)  hand  of  a  vessel.  Green  lights 
are  also  used  on  Preferred  Channel 
Marks  where  the  topmost  band  is  green 
(or  black). 

(2)  Red  (or  white)  lights  mark 
starboard  (right)  sides  of  channels  and 
locations  of  wrecks  or  obstructions 
which  are  to  be  passed  by  keeping  these 
lights  on  the  starboard  (right)  hand  of  a 
vessel.  Red  lights  are  also  used  on 
Preferred  Channel  Marks  where  the 
topmost  band  is  red. 

(3)  Certayi  lights  marking  the 
Intracoastal  Waterway  may  display 
reversed  lateral  significance.  See 

§  62.49. 

(c)  Yellow  lights  have  no  lateral 
significance.  Except  on  the  Western 
Rivers,  see  §  62.51,  white  lights  have  no 
lateral  significance.  The  purpose  of  aids 
exhibiting  white  or  yellow  lights  may  be 
determined  by  their  shape,  color,  letters 
or  numbers,  and  the  light  rhythm 
employed. 

(d)  Light  rhythms,  except  as  noted  in 
§  62.51  for  the  Western  Rivers,  are 
employed  as  follows: 

(1)  Aids  with  lateral  significance 
display  regularly  flashing  or  regularly 
occulting  light  rhythms.  Ordinarily, 
flashing  lights  (frequency  not  exceeding 
30  flashes  per  minute)  will  be  used. 

(2)  Preferred  Channel  Marks  display  a 
composite  group  flashing  light  rhythm 
(groups  of  two  flashes  followed  by  one 
flash). 

(3)  Safe  Water  Marks  display  a  white 
Morse  Code  "A"  rhythm  (short-long 
flash). 

(4)  Isolated  Danger  Marks  display  a 
white  group  flashing  two. 

(5)  Special  Marks  display  yellow  (or 
white  or  amber)  lights  with  fixed  or  slow 
flashing  rhythm  preferred. 

(6)  Information  and  Regulatory  Marks 
display  white  lights  of  various  rhythms. 

(7)  For  situations  where  lights  require 
a  distinct  cautionary  significance,  as  at 
sharp  turns,  sudden  channel 
constrictions,  wrecks,  or  obstructions,  a 
quick  flashing  light  rhythm  (60  flashes 
per  minute)  may  be  used. 

(e)  Occasionally  lights  use  sectors  to 
mark  shoals  or  warn  mariners  of  other 
dangers.  Lights  so  equipped  show  one 
color  from  most  directions  and  a 
different  color  or  colors  over  definite 
arcs  of  the  horizon  as  indicated  on  the 
appropriate  nautical  chart.  These 
sectors  provide  approximate  bearing 
information  since  the  observer  should 
note  a  change  of  color  as  the  boundary 
between  the  sectors  is  crossed.  As 
sector  bearings  are  not  precise,  they 
should  be  considered  a  warning  only 


and  not  used  to  determine  exact  bearing 
to  the  light. 

(f)  Aids  to  navigation  may  be  fitted 
with  light-reflecting  material  to  increase 
their  visibility  in  darkness.  Green  or  red 
reflective  material  is  used  only  on  marks 
which,  if  lighted,  would  exhibit  a  light  of 
that  color.  Yellow  reflective  material  is 
used  on  special  marks  and  on 
Intracoastal  Waterway  marks.  No 
significance  is  attached  to  white 
reflective  material. 

962.47    Sound  signato. 

(a)  Often  sound  signals  are  located  on 
or  adjacent  to  aids  to  navigation.  When 
visual  signals  are  obscured  sound 
signals  warn  mariners  of  the  proximity 
of  danger. 

(1)  Sound  signals  are  distinguished  by 
their  tone  and  phase  characteristics. 

(i)  Tones  are  determined  by  the 
devices  producing  the  sound  (i.e.. 
diaphones.  diaphragm  horns,  reed  horns, 
sirens,  whistles,  bells  and  gongs). 

(ii)  Phase  characteristics  are  defined 
by  the  signal's  sound  pattern,  i.e.,  the 
number  of  blasts  and  silent  periods  per 
minute  and  their  durations.  Sound 
signals  emanating  from  fixed  structures 
generally  produce  a  specific  number  of 
blasts  and  silent  periods  each  minute 
when  operating.  Buoy  sound  signals  are 
generally  actuated  by  the  motion  of  the 
sea  and  therefore  do  not  emit  a  regular 
signal  characteristic. 

(2)  Where  no  live  watch  is 
maintained,  sound  signals  are  normally 
operated  continuously.  However,  some 
are  equipped  with  fog  detectors  which 
activate  sound  signals  when  visibility 
falls  below  a  predetermined  limit. 

(b)  Mariners  should  not  rely  solely  on 
sound  signals  to  determine  their 
positions  for  the  following  reasons: 

(1)  Distance  cannot  be  accurately 
determined  by  sound  intensity. 

(2}  Occasionally  sound  signals  may 
not  be  heard  in  areas  close  to  their 
location. 

(3)  Signals  may  not  sound  in  cases 
where  fog  exists  close  to,  but  not  at,  the 
location  of  the  sound  signal. 

(4)  As  buoy  signals  are  generally 
activated  by  sea  motion,  they  may 
produce  no  signals  when  seas  are  calm. 

(5)  As  previously  noted,  buoy 
positions  are  not  always  reliable. 
Therefore  their  sound  signals  cannot  be 
assumed  to  be  emanating  from  a  fixed 
position. 

§62.49    Intracoastal  Waterway 
MentHlcatloa 

(a)  In  addition  to  the  conventional 
signals,  aids  to  navigation  marking  the 
Intracoastal  Waterway  exhibit  unique 
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yellow  symbols  to  distinguish  them  from 
aids  marking  other  waters. 

(1)  Yellow  triangles  indicate  that  aids 
to  navigation  so  marked  should  be 
passed  keeping  them  on  the  starboard 
(right)  hand  of  a  vessel,  regardless  of  the 
aid's  number,  color,  or  light  color. 

(2)  Yellow  squares  indicate  that  aids 
to  navigation  so  marked  should  be 
passed  keeping  them  on  the  port  (left) 
hand  of  a  vessel,  regardless  of  the  aid's 
number,  color,  or  light  color. 

(3)  A  horizontal  yellow  band  provides 
no  lateral  information,  but  simply 
identifies  aids  to  navigation  as  marking 
the  Intracoastal  Waterway. 

(b)  The  above  guidelines  apply  for 
vessels  traversing  the  Intracoastal 
Waterway  in  a  southerly  direction  on 
the  Atlantic  Coast,  in  a  westerly 
direction  on  the  Okeechobee  Waterway, 
or  in  a  northerly  and  westerly  direction 
along  the  Gulf  Coast. 

§  62.51    Western  Wvefs  Merklni  Syeteiii. 

(a)  A  variation  of  the  standard  U.S. 
aids  to  navigation  system  described 
above  is  employed  on  the  Mississippi 
River  and  tributaries  above  Baton 
Rouge,  LA  and  on  certain  other  rivers 
which  flow  toward  the  Gulf  of  Mexico. 

(b)  The  Western  Rivers  System  varies 
from  the  standard  U.S.  system  as 
follows: 

(1)  Buoys  are  not  numbered. 

(2)  Numbers  on  beacons  do  not  have 
odd/even  lateral  BigniHcance  but, 
rather,  indicate  mileage  from  a  fixed 
point  (normally  the  river  mouth). 

(3)  Diamond  shaped  crossing 
daymarks,  solid  red  or  solid  green  as 
appropriate,  are  used  instead  of 
triangular  or  square  lateral  daymarks 
where  the  river  channel  crosses  from 
one  bank  to  the  other. 

(4)  Lights  on  green  buoys  and  on 
beacons  with  green  daymarks  show  a 
single  flash  which  may  be  green  or 
white. 

(5)  Lights  on  red  buoys  and  on 
beacons  with  red  daymarks  show  a 
double  flash  [Group  Flashing  (2)]  which 
may  be  red  or  white. 

(6)  Isolated  danger  marks  are  not 
used. 

§  62.53    Racon*. 

(a)  Aids  to  navigation  may  be 
enhanced  by  the  use  of  radar  beacons 
(racons).  Racons,  when  triggered  by  a 
radar  signal,  will  transmit  a  coded  reply 
to  the  interrogating  radar.  This  reply 
serves  to  identify  the  aid  station  by 
exhibiting  a  series  of  dots  and  dashes 
which  appear  on  the  radar  display  in  a 
line  emanating  radially  from  just  beyond 
the  echo  of  the  aid  station.  Although 
racons  may  be  used  on  both  laterally 
significant  and  non-laterally  significant 


aids  alike,  the  racon  signal  itself  is  for 
identification  purposes  only,  and 
therefore  carries  no  lateral  significance. 

(b)  Racons  are  also  used  as  bridge 
marks  to  mark  the  best  point  of  passage. 


962.55 

Maritime  radiobeacons  operate  during 
specific  intervals  as  published  in  Coast 
Guard  Light  Lists.  For  station 
identiflcation.  simple  characteristics 
consisting  of  combinations  of  dots  and 
dashes  are  used.  The  characteristics  of 
marker-beacons  are  composed  of  series 
of  dashes  for  part  of  a  15  second  cycle, 
which  is  followed  by  a  silent  period  to 
complete  the  cycle.  The  transmitted 
power  of  maritime  radiobeacons  is 
adjusted  to  provide  a  useable  signal  at 
the  service  range  which  meets  the 
operational  requirement.  Marker- 
beacons  are  of  low  power  for  local  use 
only.  Coast  Guard  maritime 
radiobeacons  operate  within  the 
frequency  band  275-335  kilohertz. 

962.57    Carrtar  type  operation. 

Radiobeacons  superimpose  the 
characteristic  code  on  a  carrier 
frequency  which  is  on  continuously 
during  the  period  of  transmission.This 
extends  the  usefulness  of  maritime 
radiobeacons  to  aircraft  and  ships 
employing  automatic  direction  finders. 

962.59    CaMbratlon  servtee. 

Special  calibration  radiobeacons,  as 
listed  in  the  current  editions  of  the  Coast 
Guard  Light  Lists,  will  broadcast 
continuously  for  the  purpose  of  enabling 
vessels  to  calibrate  their  direction 
finders  upon  request  either  to  the 
cognizant  District  Commander,  or,  if 
time  does  not  permit,  directly  to  the 
calibration  station.  Signals  for 
requesting  calibration  service  are 
described  in  the  current  editions  of  the 
Coast  Guard  Light  Lists.  In  the  case  of 
sequenced  radiobeacon  stations, 
continuous  transmission  for  calibration 
purposes  cannot  be  made  without 
interference  resulting  with  other  stations 
in  the  same  frequency  group. 

9  62.61    Caution. 

(a)  A  vessel  steering  a  course  for  a 
radiobeacon  should  observe  the  same 
precautions  that  apply  when  steering  for 
a  light  or  any  other  mark. 

(b)  Distance  cannot  be  accurately 
determined  by  radiobeacon  signal. 
Mariners  must  exercise  extreme  caution 
when  the  aid  to  navigation  which 
supports  the  radiobeacon  is  not  visible, 
and  no  other  means  of  determining  its 
distance  is  available. 

(c)  If  the  radiobeacon  is  aboard  a 
Large  Navigational  Buoy  (LNB)  or  on 


any  marine  site,  particular  care  should 
be  exercised  to  avoid  the  possibility  of 
collision.  In  addition,  caution  should  be 
exercised  in  using  radiobeacons  aboard 
floating  aids,  because  of  the  possibility 
that  the  aid  could  be  off  station. 

Subpart  D—PuMe  Participation  m  tfw 
AMs  to  NavtgaHon  SyatMii 

962.63    Recommandationa. 

(a)  The  public  may  recommend 
changes  to  existing  aids  to  navigation, 
request  new  aids  or  the  discontinuation 
of  existing  aids,  and  report  aids  no 
longer  necessary  for  maritime  safety. 
These  recommendations  should  be  sent 
to  the  appropriate  District  Commander. 

(b)  Recommendations,  requests  and 
reports  should  be  doctunented  with  as 
much  information  as  possible  to  justify 
the  proposed  action.  Desirable 
information  hicludes: 

(1)  Nature  of  the  vessels  which  transit 
the  area(s)  in  the  question,  including 
type,  displacement,  draft,  and  number  of 
passengers  and  crew. 

(2)  Where  practicable,  the  kinds  of 
navigating  devices  used  aboard  such 
vessels  (e.g,  magnetic  or  gyro 
compasses,  radio  direction  finders, 
radar,  loran.  and  searchlights). 

(3)  A  chartlet  or  sketch  describing  the 
actual  or  proposed  location  of  the  aid(s), 
and  a  description  of  the  action 
requested  or  recommended. 

962.66 


(a)  Mariners  should  notify  the  nearest 
Coast  Guard  facilify  immediately  of  any 
observed  aids  to  navigation  defects  or 
discrepancies. 

(b)  The  Coast  Guard  cannot  monitor 
the  many  thousands  of  aids  in  the  U.S. 
Aids  to  Navigation  System 
simultaneously  and  continuously.  As  a 
result,  it  is  not  possible  to  maintain 
every  aid  operating  property  and  on  its 
charted  position  at  all  times.  Marine 
safety  will  be  enhanced  if  persons 
flnding  aids  missing,  sunk,  capsized, 
damaged,  off  station,  or  showing 
characteristics  other  than  those 
advertised  in  the  Light  List,  or  other 
publication,  prompUy  inform  the  Coast 
Guard.  When  making  the  report  to  the 
Coast  Guard  the  mariner  should  consult 
the  Light  List  to  ensure  the  correct 
geographical  information  is  used  due  to 
the  similarity  of  names  and  geographical 
areas. 

(c)  Procedures  for  reporting  defects 
and  discrepancies: 

(1)  Radio  messages  should  be  prefixed 
"Coast  Guard"  and  transmitted  directly 
to  a  Government  shore  radio  station 
listed  in  Chapter  five.  Section  500D  of 
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Radio  Navigational  Aids  Publication. 
117A  and  117B.  for  relay  to  the  relevant 
District  Commander. 

(2)  Radio-telegraph  communication 
may  be  establiahed  by  using  the  general 
caU  "NCG"  oa  Um  500  kiktfaerU 
frequency. 

(3)  Commercial  communications 
facilities  should  be  used  oidy  when 
vessels  are  unable  to  contact  a 
Government  shore  radio  station. 
Charges  for  these  messages  will  be 
accepted  "collecT  by  tfie  Coast  Guard. 

PART  M— [AMENDED] 

3.  The  autiiorify  citation  for  Part  66  is 
revised  to  read  as  follows: 

Aitfiisrity:  U  U&C  83.  aSa  43  U.&C  1333: 
49CFRl.4a. 

4.  Section  OSin-lO  is  revised  to  read 
as  follows: 


966i)1-10 

(a)  The  characteristics  of  a  private  aid 
to  navigation  shall  conform  to  the 
United  States  Aids  to  Navigation 
System  described  in  Subpart  B  of  Pbrt  62 
of  this  subchapter,  except  that  only 
tungsten-incandenscent  K^t  sowces 
will  be  approved  for  electaiic  ti^its> 

(b)  Owners  of  previously  authorised, 
but  nonconforming,  private  aids  to 
navigation  must  bring  such  aids  to 
navigation  into  conformance  with  die 
U.S.  Aids  to  Navigation  System  not  later 
than  December  31. 1993. 

5.  Section  66.05-1  is  revised  to  read  as 
follows: 


966.66-1 

(a)  The  purpose  of  the  regulations  in 
this  subpart  and  subpart  66.10  of  this 
pcul  is  to  prescribe  the  conditions  trader 
which  State  governments  may  regulate 
aids  to  marine  navigation.  inckM^ng 
regulatory  maricers.  owned  by  State  or 
local  governments  or  private  parties,  in 
navigable  waters  of  die  Uidted  States 
not  marked  with  aids  by  the  Federal 
Government;  and  to  prescribe  a  uniform 
system  of  marine  aids  to  navigation 
compatible  with  the  United  States  Aids 
to  Navigation  System  described  in  Part 
62  of  this  subchapter. 

6.  Section  66.0&-20  is  revised  to  read 
as  follows: 

966.05-20   Coast  Goard-State  agreements. 

(a)  The  District  Commander  in  whose 
District  a  waterway  is  located  may  enter 
into  agreements  with  State 
Administrators  permitting  a  State  to 
regulate  aids  to  navigation,  including 
regulatory  markers,  in  State  waters  for 
private  aids  to  navigation,  as.  in  the 
opinion  of  the  District  Commander,  the 
State  is  able  to  do  in  a  manner  to 


improve  the  safety  of  navigation.  When 
a  waterway  is  located  within  the  area  of 
jiuisdiction  of  more  than  one  Coast 
Guard  District,  the  District  Commander 
in  whose  District  the  State  capital  is 
located  shall  execute  the  agreement  in 
behalf  of  the  Coast  Guard.  AH  such 
agreements  shall  reserve  to  the  District 
Commander  the  right  to  inspect  the 
State  aids  to  navigation  without  prior 
notice  to  the  State.  They  shall  stipulate 
that  State  aids  to  navigation  tvill 
conform  to  the  Uniform  State  Waterway 
marking  System  or  to  the  U.S.  Aids  to 
Navigation  System  and  that  the  State 
Administrator  will  modify  or  remove 
State  aids  to  navigation  without  expense 
to  the  United  States  vdien  so  directed  by 
the  District  Commander,  subject  to  the 
right  of  appeal  on  the  part  of  the  State 
Administiator  to  the  Commandant 

(b)  A  Coast  Guard-State  agreement 
shall  become  effective  when  both 
parties  have  signed  the  agreements.  In 
lieu  of  the  procedure  prescribed  in 

S  66i)l-5,  die  agreement  diall  constitute 
blanket  approval  by  the  Commandant, 
of  the  State  aicb  to  navigation,  including 
regulatory  nuaken,  established  or  to  be 
established  in  State  waters  for  private 
aids  to  navigation  designated  or  to  be 
designated  by  the  Commandant 

(c)  In  addition  to  the  matters  set  forth 
in  paragraph  (a)  of  this  section.  Coast 
Guard-State  agreements  shall  cover  the 
following  points,  togetho'  with  such 
other  matters  as  the  parties  find  it 
desirable  to  include: 

(1)  A  description,  in  sufHcient  detail 
for  publication  in  Notices  to  Mariners,  of 
all  aids  to  navigations  under  State 
jurisdiction  in  navigable  waters  of  the 
United  States  in  existence  prior  to  the 
effective  date  of  the  agreement  which 
have  not  been  previously  approved 
under  procedures  of  §  66.01-5. 

(2)  Procedures  for  use  by  the  State 
administrator  to  notify  the  District 
Commander  of  changes  made  in  State 
aids  to  navigation,  as  required  by 

S  66.05-25. 

(3)  SpeciHcation  of  the  marking 
system  to  be  used,  whether  the  U.S. 
Aids  to  Navigation  System  or  the 
Uniform  State  Waterway  Marking 
System. 

(4)  Specification  of  standards  as  to 
minimum  size  and  shape  of  markers,  the 
use  of  identifying  letters,  the  use  of 
reflectors  or  retroreflecUve  materials, 
and  any  other  similar  standards  so  as  to 
enable  Coast  Guard  inspectors  to 
determine  compliance  with  Statewide 
standards. 

7.  Section  66.10-1  is  revised  to  read  as 
follows: 


966.10-1    GeneraL 

(a)  The  Uniform  State  Waterway 
Marking  System  (USWMS)  was 
developed  to  convey  to  the  small  vessel 
operator,  in  particular,  adequate 
guidance  to  indicate  safe  boating 
channels  by  indicating  the  presence  of 
either  natural  or  artificial  obstructions 
or  hazards,  marking  restricted  or 
controlled  areas,  and  providing 
directions.  The  USWMS  may  be  used  in 
those  navigable  waters  of  the  U.S.  which 
have  been  designated  as  State  waters 
for  private  aids  to  navigation  and  in 
those  internal  waters  which  are  not 
navigable  waters  of  the  U.S. 

(b)  The  U.S.  Aids  to  Navigation 
System,  described  in  Part  62  of  this 
Subchapter,  may  be  used  in  all  U.S. 
waters,  indoding  diose  waters  under 
State  jurisdictioB. 

(c)  The  USWMS  consists  of 

(1)  A  system  of  regulatory  markers  to 
indicate  to  a  vessel  operator  the 
existence  of  dangerous  areas  as  well  as 
those  which  are  restricted  or  controlled, 
such  as  speed  zones  and  areas 
dedicated  to  a  particular  use.  or  to 
provide  general  information  and 
directions; 

(2)  A  system  of  aids  to  navigation  to 
mark  chaimels  and  obstructions;  and 

(3)  A  distinctive  color  scheme  for 
mooring  buoys. 

PART  100— [AMENDED] 

8.  The  authorify  citation  for  Part  100 
continues  to  read  as  follows: 

AudHxity:  33  U.S.C  1233. 49  CFR  1.46  and 
33  CFR  100.35. 

9.  Section  100.45  is  revised  to  read  as 
follows: 

§100.45    EstaMstanent  of  aids  to 


The  District  Commander  will 
establish  and  maintain  only  those  aids 
to  navigation  necessary  to  assist  in  the 
observance  and  enforcement  of  the 
special  regulations  issued  imder  the 
District  Commander's  authority.  These 
aids  to  navigation  will  be  in  accordance 
with  Part  62  of  this  chapter.  All  other 
aids  to  navigation  incidental  to  the 
holding  of  a  regatta  or  marine  parade 
are  private  aids  to  navigation  as 
described  in  Part  66  of  this  chapter. 

Dated:  November  2, 1967. 
Martin  H.  DaaMl. 

Rear  Admiral.  US.  Coast  Guard,  Chief,  Office 
of  Navigation. 

(PR  Doc.  87-25713  Filed  11-5-87;  8:45  am] 
SHXHia  COOC  4S10-M-M 
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33  CFR  Part  117 
|CG07-t7-19] 

Drawl>rldg«  Oparation  Regulationa; 
Atlantic  intracoaatal  Waterway,  FL 

AOCNCV:  Coast  Guard.  DOT. 

ACnOM;  Final  rule. 

SUMMANV:  At  the  request  of  the  City  of 
Deerfleld  Beach,  the  Coast  Guard  is 
changing  regulations  governing  the 
Hillsboro  Boulevard  (SR  810)  bridge  at 
Deerfield  Beach  by  extending  the  days 
and  hours  during  which  bridge  openings 
are  limited.  This  change  is  being  made 
because  of  complaints  about  highway 
traffic  delays.  This  action  will 
accommodate  the  current  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECnvc  date:  These  regulations 
become  effective  on  December  7, 1987. 

FOR  FURTNEll  MFOfNtATIOM  CONTACT: 

Mr.  Brodie  Rich,  telephone  (305)  53ft- 
4103. 

suwLUMNTAflv  iNFOfMlATiON:  On  June 
22. 1987.  the  Coast  Guard  published 
proposed  rules  (52  FR  23472)  concerning 
this  amendment.  The  Commander, 
Seventh  Coast  Guard  District,  also 
published  the  proposal  as  a  Public 
Notice  dated  June  25. 1987.  In  each 
notice,  interested  persons  were  given 
until  August  6. 1987.  to  submit 
comments. 

Drafting  Iiifonnation 

The  drafters  of  these  regulations  are 
Mr.  Brodie  Rich,  project  officer,  and 
Lieutenant  Commander  S.  T.  Fuger,  Jr.. 
project  attorney. 

Discussion  of  Comments 

49  comments  were  received.  Fourteen 
supported  the  proposal  or  expressed  no 
objection.  Two  opposed  any  change  to 
existing  requirements,  three  wanted  20 
minute  interval  openings  each  hour,  and 
thirty  supported  Uie  City  of  Deerfleld 
Beach's  request  to  open  the  bridge  on 
the  hour  and  half  hoiu  seven  days  a 
week,  year  round.  Several  commercial 
users  expressed  concern  for  impact  on 
their  businesses  if  openings  were 
changed  to  every  30  minutes.  Some 
comments  expressed  concern  that  draw 
openings  could  delay  emergency 
vehicles  or  that  some  draw  openings  are 
for  easily  lowered  vessel  appurtenances. 
These  matters  are  addressed  in  33  CFR 
117.31  and  117.11.  respectively.  Many 
commenters  cited  safety  issues 
associated  with  hazardous  currents  and 
increased  boat  congestion  within  the 
limited  holding  areas  near  the  bridge, 
should  openings  be  extended  to  every  30 
minutes.  The  Coast  Guard  agrees  that 


limiting  openings  to  once  every  30 
minutes  would  create  potentially  unsafe 
vessel  congestion  near  the  bridge.  The 
proposed  15-minute  scheduling  during 
the  busiest  boating  months  should  allow 
accumulated  vehicular  traffic  to 
disperse  without  causing  unacceptable 
delays  to  waterway  tragic.  The  final  is 
unchanged  from  the  proposed  rule 
published  on  22  June  1987. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to   ' 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  imder  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  regulations  exempt  tugs 
with  tows.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifles  that 
they  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  1.0S-l{g). 

2.  Section  117.2ei(bb)  is  revised  to 
read  as  follows: 

{117.261    AManttelntraeoeatal  Waterway 
from  St  Marys  River  to  Key  Larga 
•        •        •        •        * 

(bb)  Hillsboro  Boulevard  (SR  810J 
bridge,  mile  1050.0  at  Deerfield  Beach. 
The  draw  shall  open  on  signal;  except  ' 
that,  from  October  1  through  May  31. 
from  7  a.m.  to  6  p.m..  the  draw  need 
open  only  on  the  hour,  quarter-hour, 
half-hour,  and  three-quarter  hour. 

Dated:  October  28. 1987. 
M.  |.  CBrien, 

Captain,  US  Coast  Guard,  Acting 
Commander.  Seventh  Coast  Guard  District 
\y9.  Doc  87-2S705  Filed  11-&-87:  8:45  am) 
SIUJNO  coot  4t10-14-« 


33  CFR  Part  117 

IC007-«7-12) 

DrawtKMga  Operation  Reguiations; 
Atlantic  Intracoaatal  Waterway, 
Georgia 

AOCNCV:  Coast  Guard.  DOT. 

ACnON;  Final  rule. 

aUMMAWY;  At  the  request  of  the 
Chatham  County  Engineering 
Department,  the  Coast  Guard  is  adding 
regulations  governing  the  Causton  Bluff 
drawbridge  at  Savannah  by  permitting 
the  number  of  openings  to  be  limited 
during  certain  periods.  This  change  is 
being  made  because  of  complaints  about 
highway  traffic  delays.  This  action  will 
accommodate  the  current  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
CFFECnvc  date:  These  regulations 
become  effective  on  December  7, 1987. 
FOM  FURTHER  INFORMATIOM  CONTACT 
Mr.  Walt  Paskowsky,  telephone  (305) 
536-4103. 

SU^RLf  MCNTARV  INFORMATION:  On  May 
21, 1987.  the  Coast  Guard  published 
proposed  rules  (52  FR  19172)  concerning 
this  amendment.  The  Commander. 
Seventh  Coast  Guard  District,  also 
published  the  proposal  as  a  Ihiblic 
Notice  dated  June  6. 1987.  In  each  notice. 
Interested  persons  were  given  until  July 
6. 1987,  to  submit  comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  S.T. 
Fuger,  Jr.,  project  attorney. 

Discussion  of  Comments 

Two  comments  were  received.  The 
State  of  Georiga  Offlce  of  Planning  and 
Budget  had  no  objection  to  the  proposal. 
A  commercial  Ashing  fleet  operator 
objected  stating  that  a  vessel  reaching 
the  bridge  after  6:30  a.m.  would  have  an 
hour  and  twenty-five  minute  wait,  and 
that  trafflc  could  use  the  route  across 
the  new  high  level  flxed  bridge  at 
Thunderbolt  to  avoid  a  drawbridge 
opening. 

The  Coast  Guard  has  carefully 
considered  the  comments.  An  opening  at 
7  a.m.  has  been  added  to  the  morning 
closed  period  to  accomodate  those 
commercial  fishing  vessels  not  making 
the  6:30  a.m.  opening.  Since  the 
available  data  indicates  there  were  only 
67  openings  for  shrimp  boats  and  non- 
commercial  vessels  between  6:30  a.m. 
and  7  a.m.  per  year,  this  provision 
should  not  regularly  disrupt  vehicular 


traffic.  In  addition,  part  of  the  traffic 
congestion  on  the  Causton  Bhiff  bridge 
should  be  relieved  with  the  recent 
opening  of  die  alternate  route  across  the 
Thunderbolt  high  level  fixed  bridge.  The 
final  regulation  is  otherwise  unchanged 
from  the  proposed  rule  pubHshed  on 
May  21. 1987. 

Ecooonuc  AsaessaMot  and  Certificalioa 


These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12281  OB  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11094;  February  28^ 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  fall  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  regulations  exempt  tugs 
with  tows.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  S3  CFR  Pari  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-0RAWBRN)GE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Autborit):  33  U.S.C  M9: 49  CFR  1.46  and  33 
CFR  1.05-l{g). 

2.  Section  117.353(b)  is  revised  to  read 
as  follows: 

S  117.353    Atlonticlntracoastal Waterway 
from  Savannafi  River  to  St  Mary*  River. 

*  •        •        •        • 

(b)  Causton  Bluff.  SR  26.  mile  579.9 
near  Causton  Bluff.  The  draw  shall  open 
on  signal,  except  that  from  6:30  a  jn.  to  9 
a.m.  and  4:30  p.m.  to  6:30  p.m.  Monday 
through  Friday,  except  Federal  holidays 
the  draw  need  open  only  at  7  a.m.,  8  a.m. 
and  5:30  p  jn. 

*  *        •        •        • 

Dated:  October  la  1887 
H.B. -Ilnfseii. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

Seventh  Coast  Guard  District 

(FR  Doc.  vr-VSnn  Fifed  11-5-87;  8:45  amj 
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33  CFR  Part  117 
(CGD5-87-082] 

Temporary  Drawbridge  Operation 
Regulationa;  Bridge  Across  Severn 
River  at  Annapolia,  MD 

AGENCY:  Coast  Guard.  DOT. 

action:  Temporary  rule  with  request  for 

comments. 


:  At  the  request  of  the 
Maryland  State  Highway 
Administration,  the  Coast  Guard  is 
issuing  temporary  regulations  for  the 
drawbridge  across  the  Severn  River, 
mile  3i).  on  MD  SUte  Route  450  at 
Annapolis,  Maryland,  to  restrict  bridge 
openings  during  morning  and  evening 
peak  vehicular  traffic  hours  during  the 
reconstruction  of  the  U3.  50/301 
highway  bridge  across  the  Severn  River, 
located  approximately  1  mile  upstream. 
Public  comments  on  the  temporary  rule 
are  requested.  The  temporary  rule  may 
be  amended  based  on  diose  comments. 
dates: 

Effective  Date:  This  temporary 
regulation  becomes  effective  on  October 
26, 1967.  It  terminates  on  May  31, 1988. 

Date  for  Comments:  Comments  must 
be  received  on  or  before  November  26, 
1987, 

ADDRESSES:  Comments  may  be  mailed 
to:  Commander  (oan).  Fifth  Coast  Guard 
District.  431  Crawford  Sti'eet, 
Portsmouth.  Virginia  23704-5004. 
Comments  will  also  be  available  for 
inspection  and  copying  at  Room  507  of 
the  above  address.  Normal  office  hours 
are  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 
FOR  FURTHER  INFORMU^TION  CONTACT 

Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  telephone 
number  (804)  398-6222. 

SUPPLEMENTARY  INFORMIATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  reduce  the  highway  traffic 
congestion  on  the  S.R.  450  bridge  across 
the  Severn  River  at  Aimapolis. 
Maryland  during  reconstruction  work  on 
the  alternate  bridge  across  the  Severn 
River,  the  U.S.  50/301  bridge  located 
about  1  mile  upstream.  The  Maryland 
State  Highway  Administration 
requested  the  issuance  of  these 


temporary  regulations  on  September  14. 
1987. 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identifying  the  bridge, 
and  give  reasons  for  concurrence  with 
or  any  recommended  changes  in  the 
temporary  rule. 

The  Commander,  Fifth  Coast  Guard 
District  will  evaluate  all 
conummications  received  and  determine 
whether  the  temporary  rule  should  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Ann  B. 
Deaton,  Project  Officer,  and  CDR  Robert 
J.  Reining,  Project  Attorney,  Fifth  Coast 
Guard  District  Legal  Staff. 

Discussion  of  Temporary  Rule 

At  the  request  of  tlK  Maryland  State 
Highway  Administration,  the  Coast 
Guard  is  issuing  temporary  regulations 
for  the  drawbridge  across  the  Severn 
River,  mile  34),  on  S.R.  450  at  Annapolis, 
Maryland,  to  restrict  bridge  openings 
during  vehicular  rush  hours  of  7  a.m.  to  9 
a.m.  and  7  p.m.  to  6  p.m..  Monday 
through  Friday,  until  the  spring  of  1968 
when  reconstruction  work  on  the  U.S. 
50/301  fixed  bridge  upstream  is 
scheduled  to  be  completed. 

The  U.S.  50/301  bridge  is  currently 
undergoing  reconstruction  work  and 
widening  to  provide  additional  traffic 
lanes.  U.S.  50/301  handles  an  average 
daily  traffic  volume  of  55,000  vehicles.  In 
order  to  avoid  the  construction  on  this 
bridge,  many  of  those  motorists  have 
been  using  the  alternate  access  to 
Annapolis  by  crossing  the  Severn  River 
on  the  S.R.  450  drawbridge.  With  this 
additional  traffic  using  the  S.R.  450 
bridge,  the  current  drawbridge  schedule 
of  opening  on  demand  is  seriously 
disrupting  traffic  flow  and  causing 
lengthy  delays  to  motorists  going  to 
work  in  Annapolis  during  the  morning 
rush  hours  and  returning  home  during 
the  evening  rush  hours. 

The  State  of  Maryland  has  requested 
rush-hour  opening  restrictions  to 
alleviate  some  of  the  hardship  on 
motorists  until  work  on  the  U.S.  50/301 
bridge  is  completed  in  late  spring  of 
1988,  and  motorists  can  return  to  their 
normal  highway  routes.  On  weekends, 
and  at  all  times  other  than  the  above 
designated  rush  hours,  the  bridge  will  be 
required  to  open  on  demand. 
Implementation  of  this  temporary 
schedule  will  improve  the  flow  of 
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vehicular  rush-hour  traffic  while  still 
providing  for  the  reasonable  needs  of 

navigation. 

Economic  Assessment  and  Certification 

These  temporary  regulations  are 
considured  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979). 

The  economic  impact  of  the  temporary 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  The  temporary  regulations 
will  have  no  effect  on  commercial 
navigation  on  the  Severn  River,  and  no 
commercial  water-dependent  activities 
are  expected  to  be  affected. 

Since  the  economic  impact  of  these 
temporary  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Part  117  of  Title  33.  Code  of  Federal 
Regulations  is  temporarily  amended  as 
fullows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1  46;  33 
ere  1.0&-01(g). 

2.  Section  117.572  is  temporarily 
added  to  read  as  follows: 

§117.572    Severn  River. 

(a)  The  draw  of  the  S.R.  450  bridge, 
mile  3.0.  at  Annapolis  shall  open  on 
signal,  except,  from  7  a.m.  to  9  a.m.  and 
4  p.m.  to  6  p.m.,  Monday  through  Friday, 
the  draw  shall  not  open  for  the  passage 
of  pleasure  vessels. 

(b)  The  draw  shall  open  on  signal  for 
public  vessels  of  the  United  States.  State 
nr  local  vessels  used  for  public  safety, 
commercial  vessels,  And  vessels  in 
(listress. 

(c)  This  temporary  rule  becomes 
effective  on  October  26, 1987.  It 
t(>rminate8  on  May  31, 1988. 

DatRd:  October  21, 1967. 
R.M.  PoUnt. 

(Captain.  U.S.  Coast  Guard.  Acting 
Commander,  Fifth  Coast  Guard  Distriit. 
|I°R  Doc.  87-25700  Piled  11-5-87:  8.45  am] 
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33CFRPart117 

|CQ07-t7-2Sl 

DrawbrMga  Operation  Regulations; 
Atlantic  Intracoaatal  Waterway,  South 

AOCNCV:  Coast  Guard,  DOT. 

ACTKHt:  Final  rule. 

summary:  At  the  request  of  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation,  the  Coast  Guard 
is  adding  regulations  governing  the 
Wappoo  Creek  drawbridge  at 
Charieston  by  permitting  the  number  of 
openings  to  be  limited  during  certain 
periods.  This  change  is  being  made 
because  of  complaints  about  highway 
traffic  delays.  This  action  will 
accommodate  the  current  needs  of 
vehicular  tragic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFEcnvK  date:  These  regulations 
become  effective  on  December  7. 1987. 
Fon  pufiTNCR  mroMMATiON  contact: 
Mr.  Walt  Paskowsky,  telephone  (305) 
536-4103. 

SUPM^MCNTARV  MFONMATION:  On  July 
20, 1987,  the  Coast  Guard  published 
proposed  rules  [52  FR  27225)  concerning 
this  amendment.  The  Commander, 
Seventh  Coast  Guard  District,  also 
published  the  proposal  as  a  Public 
Notice  dated  August  3, 1987.  In  each 
notice,  interested  persons  were  given 
until  September  3. 1967,  to  submit 
comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky.  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  S.T. 
Fuger,  |r.,  project  attorney 

Discussion  of  Conunents 

Eleven  comments  were  received.  Most 
supported  keeping  the  bridge  closed 
from  6  a.m.  to  9:30  a.m.  and  3:30  p.m.  to 
6:30  p.m.  Monday  through  Friday.  Seven 
supported  openings  on  the  hour  and  half 
hour  at  all  other  times  on  a  year  round 
basis. 

The  Coast  Guard  has  carefully 
considered  the  comments.  The  closed 
periods  for  the  Wappoo  Creek  bridge 
already  exceed  those  of  any  other 
drawbridge  across  the  Intracoastal 
Waterway  in  the  Seventh  Coast  Guard 
District.  Increasing  the  closed  period  to 
3  or  more  hours  twice  daily  would  be  an 
unreasonable  restriction  to  Intracoastal 
Waterway  navigation.  Available  bridge 
and  highway  traffic  data  does  support 
the  need  for  additional  restrictions  on 
brdige  openings  during  the  "off  peak" 
hours  from  April  1  to  November  30. 


Comments  received,  however,  presented 
no  additional  information  to  justify 
these  "off  peak"  hours  during  the  winter 
months  when  bridge  openings  are 
significantly  reduced. 

These  additional  limitations  on  bridge 
openings  should  improve  highway  traffic 
flow  significantly  while  allowing 
mariners  reasonable  use  of  the 
Intracoastal  Waterway.  The  final  rule  is 
unchanged  from  the  proposed  rule 
published  on  July  20, 1987. 

Eoonomic  Asaeeement  and  Certiflcatioa 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  regulations  exempt  tugs 
and  tows.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunt)er  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-ORAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.911(d)  is  revised  to  read 
as  follows: 

§  1 17.91 1    Atlantic  Intracoaetal  Waterway 
from  Little  River  to  Savannah  River. 


(d)  SR  171/700  bridge  across  Wappoo 
Creek  Mile  470.8  at  Charleston.  The 
draw  shall  open  on  signal,  except  that 
the  bridge  need  not  open  from  6:30  a.m. 
to  9  a.m.  and  4  p.m.  to  6:30  p.m.  Monday 
through  Friday,  except  federal  holidays. 
From  April  1  to  November  30  from  9  a.m. 
to  4  p.m.  Monday  through  Friday,  except 
federal  holidays,  the  bridge  need  not 
open  except  on  the  hour  and  half-hour. 
From  April  1  to  November  30.  from  9 
a.m.  to  7  p.m.,  Saturdays,  Sundays  and 
Federal  holidays,  the  bridge  need  not 
open  except  on  the  hour  and  half-hour. 
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Dated:  October  29. 1987. 
HJB.1hoima. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District. 
|FR  Doc.  87-25709  Filed  11-5-87;  8:45  am) 
BHiate  COOK  4SW>14^ 


33  CFR  Part  117 

ICG07-«7-4»] 

Orawbridga  Oparation  Regulations; 
Oldawralia  Rivar,  FL 

AOCNCV:  Coast  Guard,  DOT. 
ACTION:  Pinal  rule;  revocation. 


f.  This  amendment  revokes  the 
regulations  for  the  Starkes  Ferry  (SR  42) 
bridges,  both  Main  and  East  Channels  at 
mile  TiJO  Oklawaha  River,  near 
Weirsdale.  Florida,  because  the  bridges 
have  been  replaced  by  a  high  level  fixed 
span.  Notice  and  public  procedure  have 
bieen  omitted  from  this  action  due  to 
removal  of  the  bridges  concerned. 
EFFCcnvi  DATE:  This  rule  becomes 
effective  on  November  6. 1987. 

FOR  FURTNCR  MFORMATION  CONTACT: 
Ms.  Zonia  Reyes,  Bridge  Administration 
Specialist,  Seventh  Coast  Guard  District, 
(305)  536-4103. 

SUFFLEMENTARV  INFORMATION:  The 
draws  of  the  Sharpes  Ferry  (SR  40) 
bridge,  mile  55.1.  Muclan  Farms  Bridge, 
mile  63.9  and  Moss  Bluff,  mile  66.0  are 
not  affected  by  this  amendment.  This 
action  has  no  economic  consequences.  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to 
drawbridges  that  no  longer  exist  at  mile 
73.0. 

Consequently,  diis  action  is 
considered  to  be  non-major  under 
Executive  order  12291  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034,  February  26, 
1979).  Since  there  is  no  economic  impact 
a  full  regulatory  evaluation  is 
unnecessary.  Because  no  notice  of 
proposed  rulemaking  is  required  under  5 
U.S.C.  553,  this  action  is  exempt  from 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  However,  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Infonnation 

The  drafters  of  this  rule  are  Ms.  Zonia 
Reyes,  Bridge  Administration  Specialist, 
Project  Officer,  and  Lieutenant 
Commander  S.  T.  Fuger,  Jr.  Project 
Attorney. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 


In  consideration  of  the  foregoing,  part 
117  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  Section  117.319(a)  is  revised  to  read 
as  follows: 

§117.319    OMawahaRhMT. 

(a)  The  draws  of  the  Sharpes  Ferry 
(SR  40)  bridge,  mile  55.1,  and  Muclan 
Farms  bridge,  mile  63.9,  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 

Dated:  October  28. 1987. 
M.).  O'Brian. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Seventh  Coast  Guard  District. 
(FR  Doc.  87-25708  Filed  11-5-87;  8:45  am] 
BHXING  COOE  4»10-M-« 


33  CFR  Part  122 
ICGD  87-044] 

Security  Measures;  CFR  Part  Removed 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  removes  the 
regulations  requiring  merchant  vessels 
to  post,  when  provided  by  the  Coast 
Guard,  CG  Form  3526.  entitled  "Atomic 
Attack  Instructions  for  Merchant 
Vessels  in  Port",  in  five  designated 
areas  of  the  vesseL  This  action  is  taken 
because  the  information  on  the  placard 
is  either  outdated  or  provided  in  other 
publications  required  on  merchant        • 
vessels.  This  eliminates  the  burden  on 
the  public  of  maintaining  an 
unnecessary  document  and  reduces 
Coast  Guard  operating  costs  for  printing, 
stocking,  distributing  and  inspecting  the 
document. 
EFFECTIVE  DATE:  November  6, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  Joel  R. 
Whitehead  Project  Manager,  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  phone  (202) 
267-0491. 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  received  a  petition  to 
amend  or  revoke  33  CFR  Part  122.  The 
petitioner  complained  that  the 
information  on  CG  Form  3256,  entitled 
"Atomic  Attack  Instructions  for 
Merchant  Vessels  in  Port",  is  grossly 
outdated  and  recommended  that  the 
regulation  be  deleted.  Furthermore,  the 


petitioner  points  out  that  CG  Form  3256 
is  not  normally  provided  to  foreign 
vessels  in  U.S.  ports.  The  petitioner 
recommended  that  CG  Form  3256,  which 
advises  ships  to  maintain  a  radio  guard 
at  the  sounding  of  the  Civil  Defense 
Alert  Signal,  advises  ships  on 
procedures  to  follow  for  getting 
underway,  and  lists  procedures  for 
decontamination,  personnel  protection 
and  ship  security,  be  provided  by  the 
Coast  Guard  to  all  vessels  in  U.S.  ports, 
if  the  form  is  updated. 

The  Coast  Guard  evaluated  the 
petitioner's  request  and  made  several 
findings.  First,  the  regulations  in  33  CFR 
Part  122  require  the  master  of  a  U.S.  ship 
to  post  CG  Form  3256,  when  provided  by 
the  Coast  Guard,  in  "conspicuous  places 
in  the  pilothouse,  engineroom,  and  in  the 
seamen's,  firemen's,  and  steward's 
departments  of  the  vessel."  The 
regulations  do  not  indicate  which  ships 
must  have  the  placard  nor  do  the 
regulations  require  ships  to  follow  the 
procedures  that  are  outlined  on  the 
placard.  The  regulations  require 
substantial  revision  to  clarify  the 
applicability,  to  ensure  that  the  proper 
procedures  are  followed  and  to  make 
the  regulations  enforceable. 

Second,  the  Coast  Guard  found  that 
the  information  covering  personnel 
protection,  decontamination  and  ship 
security  infonnation  outlined  on  CG 
Form  3256  is  outdated  and  duplicates 
information  contained  in  other 
publications.  More  detailed  and  up  to 
date  information  is  contained  in  ATP  II 
Volume  II  "Allied  Naval  Control  of 
Shipping  Manual  Guide  to  Masters"  and 
Publication  117A,  "Radio  Navigation 
Aids"  published  by  Defense  Mapping 
Agency.  Merchant  vessels  are  required 
by  MARAD  Advisory  85-6  to  maintain 
up  to  date  copies  of  both  publications  on 
board. 

There  are  other  areas  of  outdated 
infonnation  on  CG  Form  3256.  The 
dispersal  procedures  outlined  on  CG 
Form  3256  are  outdated  because  modern 
weapon  delivery  systems  make  it 
impractical  to  evacuate  ships  from  a 
port  after  it  is  learned  that  atomic  attack 
is  imminent.  Merchant  vessels  would 
normally  be  ordered  to  disperse  during 
times  of  heightened  tension,  well  before 
the  sounding  of  any  civil  defense  signal. 

Finally,  the  Coast  Guard  found  that 
the  regulations  in  33  CFR  Part  122  and 
CG  Form  3256  are  unnecessary  because 
vessel  movement  is  addressed  by  other 
regulations  in  Title  33.  The  navigation 
safety  regulations  in  33  CFR  160.111 
authorize  the  District  Commander  or 
Captain  of  the  Port  to  order  any  vessel 
to  operate  or  anchor  in  any  manner 
directed  if  it  has  been  determined  that 
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such  an  order  is  iuttified  in  the  interest 
of  safety.  In  the  event  of  an  emergency 
the  COTP  would  order  vessels  to 
disperse  under  this  regulation,  not  33 
CFR  Part  122. 

In  accordance  with  5  U.S.C.  553  a 
Notice  of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  In  this  case,  notice  and 
public  procedure  are  unnecessary  and 
contrary  to  the  public  interest  The 
existing  rule  requires  vessels  to  post  a 
placard  containing  information  that  ia 
either  outdated  or  duplicative.  The 
regulation  does  not  serve  a  useful 
purpose  and  promulgation  of  this 
rulemaking  relieves  the  public  of  an 
unnecessary  paperwork  burden. 
Therefore,  the  change  should  be 
effectuated  as  soon  as  possible. 

Regulatory  Evaluations 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979). 

The  economic  impact  of  this  final  rule 
has  been  found  to  be  so  minimal  that 
further  evaluation  is  unnecessary  under 
DOT  Order  2100.5  of  5  May  1980. 
Deleting  the  regulation  would  eliminate 
duplicate  recordkeeping  requirements 
on  the  marine  industry.  The  Coast 
Guard  would  also  recognize  a  small  but 
significant  savings  in  both  manpower 
and  money  because  it  will  no  longer  be 
necessary  to  print,  stock,  distribute  and 
inspect  for  CG  Form  3258. 

Regulatory  Flexibility  Ad 

Since  the  impact  of  this  final  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  ReductiQa  Act 

The  Coast  Guard  evaluated  the 
recordkeeping  requirements  of  the 
existing  regulations  in  complianoe  with 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  Because  the  information  provided 
on  CG  Form  3256  is  outdated,  and  the 
information  and  recordkeeping 
requirements  of  33  CFR  Part  122  are 
redundant,  the  Coast  Guard  decided  to 
delete  the  regulation  and  reduce  the 
burden  on  the  public. 

Environmental  Assessment 

Hie  Coast  Guard  has  (M^nsklered  the 
environmental  impact  of  the  regulations 
and  concluded  that  preparation  of  an 


environmental  impact  statement  Is  not 
necessary.  This  regulatory  project  i«  not 
anticipated  to  have  an  adverse  impact 
on  the  environment.  An  environmental 
assessment  and  a  Finding  of  No 
Significant  Impact  have  been  prepared 
and  may  be  inspected  or  copied  as 
indicated  under  "Addresses". 
Ust  of  SubjecU  in  33  CFR  Part  122 

Civil  defense,  Vessels. 
PART  122-(REMOVED] 

For  the  reasons  set  out  in  the 
preamble.  Part  122  of  Chapter  I.  Title  33 
Code  of  Federal  Regulations  ia  removed. 

Authority:  SO  U.S.C  191,  S3  CFR  A.14. 

Dated:  Novembw  Z.  1987. 
P.C>>  Lttttff1fl90fl« 

Captain,  U.S.  Coast  Guard  Acting  Chief. 
Office  of  Marine  Safety  Security  and 
En  vironmental  Protection. 
[FR  Doc.  87-25710  Filed  11-6-87;  8:45  am) 

MLUNO  COM  4S1S-t4-« 

33  CFR  Part  162 
(CQD  86-066) 

Yorti  Spit  Channel,  Chaaapaake  Bay; 
Navigation 

agency:  Coast  Guard,  DOT. 

action:  Final  rule. 

summary:  Thia  final  rule  deletes  the 
regulation  restricting  navigation  through 
the  York  Spit  Channel,  Chesapeake  Bay. 
This  rule  is  necessary  to  inform  the 
public  and  interested  parties  that 
navigation  restrictions  governing  this 
waterway  are  no  longer  in  effect  and  are 
removed  from  the  regulations.  The 
intended  effect  of  thia  final  rule  is  to 
update  existing  regulations. 
KFPKCnvt  BATt:  December  7, 1987. 
FOR  niRTNtR  mPORMATKM  CONTACT: 
Mr.  Michael  I.  Powers,  Navigation 
Systems  Safety  Division,  Office  of 
Navigation,  (202)  267-0415. 
SUPPLEMCNTARY  INFORMATION:  The 
regulations  governing  Inland  Waterway 
Navigation  (IWN)  of  vessels  was 
transferred  for  administrative  and 
enforcement  purposes  to  the  Coast 
Guard  from  the  U.S.  Army  Corps  of 
Engineers  by  a  Memorandum  of 
Understanding  signed  on  May  5, 1977. 
Discussion  between  the  Coast  Guard 
and  local  maritime  interests  questioned 
the  purpose,  intent,  and  present  usage/ 
usefulness  of  the  York  Spit  Channel 
navigation  regulations.  This  regulation 
was  originally  developed  to  restrict  the 
movement  of  vessels  through  a 
hazardous  navigation  area  during  a 
period  when  vessel  traffic  was  much 
greater  than  traffic  levels  have  been 
over  the  past  few  years.  Coast  Guard 
and  maritime  interests  agree  the  present 


Inland  Navigation  Rules  provide 
sufficient  guidance  to  insure  navigation 
safety  in  the  York  Spit  Channel  and 
surrounding  area,  llie  proposal  to 
remove  Oiis  regulation  was  published  in 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  on  May  21, 1087  (52  FR  19173) 
with  a  forty-five  day  comment  period. 
One  letter  was  received  in  response  to 
the  NPRM. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are  Mr.  Michael  ]. 
Powers,  Project  Manager,  and  Mrs. 
Christens  Green,  Project  Counsel.  Office 
of  Chief  Counsel. 

Discussion  of  Commenta 

The  one  comment  received  concurred 
with  the  removal  of  the  restriction.  The 
comment  stated  that  the  regulation  was 
only  known  by  a  few  people  and  is 
disregarded  by  all.  This  commenter  saw 
no  justifiable  reason  to  preserve  the 
restriction. 

Regulatory  Evaluation 

This  final  rule  ia  considered  to  be  non- 
major  under  Executive  Order  12291  and 
noo-significant  under  tbe  DOT 
regulatory  policies  and  proeedares  (44 
FR  11034;  February  26. 1979).  A 
Regulatory  Impact  Analysis  under 
Executive  Order  12291  ia  not  required. 
The  economic  impact  of  tliia  final  rule 
has  been  lound  to  be  so  minimal  that 
further  evaluation  ia  unnecessary. 

Deleting  the  York  Spit  Channel 
Navigation  regulation  merely  informs 
vess^  operators  that  tbey  are  no  longer 
restricted  to  entering  or  departing  at  the 
ends  of  the  channel  and  that 
administration  and  enforcenent 
activities  associated  with  thia  regulation 
are  being  terminated.  Sufficient 
guidance  to  inaure  aavigatioa  aafety  in 
the  York  Spit  Channel  and  sarrounding 
area  is  provided  through  the  Inland 
Navigation  Ralea.  It  is  expected 
waterbome  commerce  will  continue  to 
use  the  York  Spit  Channel  for  navigation 
and  navigation  aids  outlining  York  Spit 
Channel  will  remain  in  place.  Since  the 
economic  impact  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Reporting  and  Recordkeeping 
Requirements 

This  rule  contains  no  reporting  or 
recordkeeping  requirements. 

list  of  SubjecU  ia  SS  CSlt  Part  1« 

Navigation  (water),  Vessels. 
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PART  162— INLAND  WATERWAYS 
NAVIQATION  REQULATIONS 

In  consideration  of  the  foregoing.  Part 
162  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  162 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231: 49  CFR  1.46. 

{162.45    [Removed] 

2.  Section  162.45  is  removed. 
Dated:  October  9, 1987. 

MattiB  H.  DenielL 

Rear  Admiral  U.S.  Coast  Guard  Chief.  Office 
of  Navigation. 

(FR  Doc  87-25712  Filed  11-5-87;  8:45  am] 


33  CFR  Part  165 

[COTP  HonokAi  Regulation  87-03] 

Security  Zona  Raguiatlona;  Outer  Apra 
HartKMT,  Guam,  Marianaa  Islands 

agency:  Coast  Guard.  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  security  zone  around  the 
U.S.  Navy  vessel  USS  PROTEUS  which 
will  be  moored  at  mooring  buoy  no.  951 
located  at  13'26'51'N.  144*38'13.8'E  in 
Outer  Apra  Harbor,  Guam.  Marianas 
Islands.  The  security  zone  will  extend 
for  a  distance  of  200  yards  in  all 
directions  from  USS  PROTEUS.  The 
zone  is  needed  to  safeguard  USS 
PROTEUS  against  destiuction  from 
sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  similar 
nature.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  Captain  of  the  Port. 
DATES:  This  regulation  becomes 
effective  on  November  28, 1987.  It 
terminates  on  December  4. 1987  unless 
sooner  terminated  by  the  Captain  of  the 
Port. 

FOR  FliRTHER  INFORMATION  CONTACT: 

LT  R.E.  Tinker  (671)  477-3340,  USCG 
Marianas  Section  Office,  Guam. 
SUPFtEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  or  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  injury  to  or 
destruction  of  the  USS  PROTEUS. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CDR  M.W.  Mastenbrook,  project  officer 


for  the  Captain  of  the  Port,  and  LCDR 
R.W.  Bogue,  project  attorney,  Fourteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Reguladmi 

The  Navy  had  requested  that  a 
security  zone  be  established.  The 
incident  requiring  this  regulation  will 
begin  on  November  28, 1967  when  the 
USS  WIOTEUS  will  moor  at  mooring 
buoy  no.  951  in  Outer  Apra  Harbor, 
Guam.  Since  mooring  buoy  no.  951  is  a 
Navy  maintained  mooring  buoy,  and  is 
located  in  excess  of  SCO  yards  fh>m  the 
main  shipping  channel,  there  should  be 
no  adverse  impact  on  harbor  use  due  to 
this  security  zone.  USS  PROTEUS  will 
moor  at  the  buoy  to  undertake  routine 
maintenance  work,  and  the  security 
zone  will  be  terminated  when  the  USS 
PROTEUS  leaves  the  moorage  upon 
completion  of  this  woik.  The  purpose  of 
this  regulation  is  to  protect  the  USS 
PROTEUS  from  injury  or  destruction 
from  sabatoge.  accidents  or  other 
subversive  acts.  This  regulation  is 
issued  pursuant  to  50  U.S.C  191  as  set 
out  in  the  authority  citation  for  all  of 
Part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Security  Measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
Subpart  D  of  Part  165  of  Title  33,  Code  of 
Federal  Regidations,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  191;  49  CFR  1.48  and  33  CFR  1.05-l(g). 
6.04-1,  6.04-6  and  33  CFR  160.5. 

2.  A  new  S  165.T1403  is  added  to  read 
as  follows: 

§165.T1403    Security  Zone:  Outer  Apra 
HartMK,  Guam. 

(a)  Location:  The  following  area  is  a 
security  zone:  In  outer  Apra  Harbor, 
Guam,  when  the  USS  PROTEUS  is 
moored  to  mooring  buoy  no.  951  located 
at  13*26'51'N.  144'38'13.83'E,  a 
security  zone  will  extend  in  all 
directions  from  the  vessel  for  a  distance 
of  200  yards. 

(b)  Effective  date:  This  regulation 
becomes  effective  on  November  28. 1987 
at  12:01  AM  local  Guam  time.  It 
terminates  on  December  4. 1987  at  11:59 
PM  local  Guam  time  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

(c)  Regulations:  In  accordance  with 
the  general  regulations  in  Section  165.33 


of  this  part,  entry  into  the  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  Section  165.33  also 
contains  other  general  requirements. 

Dated:  October  30. 1987. 
C.W.  Gray. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 

Port,  Honolulu,  Hawaii. 

[FR  Doc.  87-25711  Filed  11-5-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  ISO 

[PP  4F3070/R922:  FRL-32SS-5] 

Pesticide  Tolerance  for  Fluazlfop-Butyl 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

StIMMARY:  This  rule  establishes  a 
tolerance  for  residues  or  resolved 
isomer  of  fluazifop.  (A)-2-[4-[(5- 
(trifluoromethyl)-2- 

pyridinyl]oxy]phenoxy]propanoicacid, 
both  free  and  conjugated,  and  of 
fluazifop-P-butyl.butyl(/l}-2-l4-[l5- 
(trifluoromethyl)-2- 

pyridinyl]oxy]phenoxy]propanoate,  all 
expressed  as  fluazifop,  in  or  on  the  raw 
agricultural  commodity  (RAC)  onions 
(bulb).  This  regulation  to  establish 
maximum  permissible  levels  for  residues 
of  the  resolved  isomer  of  fluazifop  and 
fluazifop-P-butyl,  all  expressed  as 
fluazifop,  in  or  on  onions  (bulb)  was 
requested  in  a  petition  by  ICI  Americas. 
Inc. 

effective  date:  Effective  on  November 
6, 1987. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
4F3070/R922J,  may  be  submitted  to  the: 
Hearing  Cleik  (A-110),  Environmental 
Protection  Agency,  Rm.  3708.  401  M  St., 
SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
By  Mail:  Richard  F.  Mountfort,  Product 
Manager  (PM)  23,  Registration 
Division,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
DC  20460. 
Office  location  and  telephone  number 
Rm.  237,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703)- 
557-1830 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  May  23. 1984  (49  FR  21795). 
which  announced  that  ICI  Americas. 
Inc.,  Agricultural  Chemicals  Division. 
Wilmington,  DE 19897.  had  filed 
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pesticide  petition  4Fa070  with  EPA.  The 
petition  proposed  that  a  tolerance  be 
established  for  residues  of  (±)-2-{4-{(5- 
(trinuorofnethyl)-2- 

pyridinyI]oxy|pheaoxylpropano<c  acid 
(fluazifop),  both  free  and  conjugated, 
and  of  (±)-butyl  2-(4-ll5-(trifluoro- 
methyl)-2-pyridinyl  Joxy]phenoxy]p 
ropanoate  (fluazifop-butyl),  all 
expressed  as  fluaziifop,  in  or  on  the  RAC 
onions  at  0.5  part  per  million  (ppm).  ICI 
Americas.  Inc..  snbseqnently  amended 
the  proposal  to  specify  the  resolved 
isomer  of  fluazifop.  (/t)-2-l4-fl5- 
(trifluoromethyl)-2- 

Pyridinyl)oxylphenoxy|propanoic  acid, 
and  fluazifop-P-butyl,  butyl(/?)-2-[4-(l5- 
(trinuoromethyl)-2- 

pyridinyl]oxy)phenoxy|propanoate.  and 
onions  (bulb). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  the  tolerance  include: 

1.  Plant  and  animal  metabolism 
studies. 

2.  A  rat  oral  lethal  dose  (LDm)  with  an 
LDm>  of  3.300  milligrams  (mg)  per 
kilogram  (kg)  ot  body  weight  (bwt). 

3.  A  rabbit  subchronic  dermal  study 
with  a  no-observed-effect  level  (NOQ^) 
of  100  ppm  (5  mg/kg/day). 

4.  a  90-day  rat  feeding  study  wnth  a 
NOEL  of  0.5  mg/kg/day. 

5.  A  90-day  dog  feeding  study  with  a 
NOEL  of  25  mg/kg/day. 

e.  A  rat  teratology  study  with  a 
teratogenic  and  maternal  toxicity  NOEL 
of  10  mg/kg/day  (the  teratogenic  and 
maternal  toxic  level  is  200  mg/kg/day 
(highest  dose)  with  diaphragmatic 
hernia)  and  the  fetotoxic  NOEL  of  1  mg/ 
kg/ day  (Margin  of  Safety  values  are 
based  on  the  developmental  toxicity 
NOEL  of  1  mg/kg/day). 

7.  A  rabbit  teratology  study  with  no 
terata  at  90  mg/kg/day  (highest  dose) 
and  a  fetotoxic  NOEL  of  10  mg/kg/day. 

8.  A  two-generatioD  rate  reproduction 
study  with  a  NOEL  of  80  ppm  (mg/kg/ 
day). 

9.  A  2-year  chronic  feeding/ 
oncogenicity  study  in  rats  with  no- 
observed-oncogenic  potential  under 
conditions  of  the  study  up  to  and 
including  3.0  mg/kg/day  (highest  dose) 
and  a  systemic  toxicity  NOEL  of  1  mg/ 
kg/day. 

10.  An  18-month  mouse  chronic 
feeding/oncogenicity  study  with  no- 
observed-oncogenic  potential  up  to  an 
including  3 J)  mg/kg/day  (highest  dose) 
and  a  systemic  toxicity  NOEL  of  IX)  mg/ 
kg/day. 

11.  An  Ames  test  (negative). 

12.  A  rate  cytogenetic  study 
(negative). 


13.  An  in-vitm  transformation  assay 
(negative). 

14.  An  actite  delayed  neurotoxicity 
study  in  hens  (negative). 

15.  A  1-year  dog  feeding  study  with  a 
NOEL  of  S  mg/kg/day. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feedhig  study 
(NOEL  of  1.0  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.01  mg/kg/bwt/day.  The  maximum 
pemitted  intake  for  a  OO-kg  human  is 
calculated  to  be  0.0  mg/day.  The 
theoretical  maxinMmi  residue 
contribution  (TKAIC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.08006  mg/day:  the 
current  actioQ  will  increase  the  TMRC 
by  0.00821  a«/day  (10l3  percent). 
Published  tolerances  utilise  lOJ)  percent 
of  the  AOI.  The  cuirent  action  will 
utilise  an  additional  IX)  percent  to  utilize 
a  total  of  11.0  percent  of  the  AM. 

The  nature  of  the  residue  of  the 
pesticide  is  adequately  delineated,  and 
an  adeqvate  analytical  metbod.  higb- 
pressure  liqnid  chromatography  using  an 
ultraviolet  director,  is  availaUe  in  the 
Pesticide  Analytical  Manual,  VoL  II.  for 
enforcement  purposes.  Existing 
tolerances  for  fluazifop-butyl  are 
adequate  to  cover  secondary  residue^  in 
meat,  milk,  poultry,  or  eggs  resulting 
from  this  use  of  the  pesticide.  There  are 
currently  no  regulatory  actions  pending 
against  the  pesticide. 

Based  on  the  information  considered, 
the  Agency  concludes  that  the  tolerance 
will  protect  the  public  health.  Therefore, 
the  tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  Hie  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  State.  1164,  5  U.S.C.  801-812).  the 
Administrator  has  determined  diat 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubfished  in 
the  Fedonl  Rafistor  of  May  4, 1981  (40 
FR  24950). 

List  of  Subjects  in  40  CFR  Port  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  29. 1987. 
Douglas  D.  Campt. 
Director.  Off  ice  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  IBtMAMEMOCD] 

1.  The  authority  citation  for  Part  180 
centinuea  to  read  as  follows: 

Authority:  21  U.S.C.  3468. 

2.  Section  1B0.411  is  amended  by 
adding  and  alphabetically  inserting  the 
raw  agricultural  commodity  onioos 
(bulb)  to  parayaph  (c^  to  read  as 
follows: 

9180.411    Fkia«liop*utyl;tol««neafor 

•        *        •        ft        * 
(c)  *  •  • 


(PR  Doc.  87-2575*  Piled  11-5-87:  k4K  am] 
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DEPARTyENT  OF  THE  INTERIOR 
Fish  and  Wlkfllf  e  S«rvtc« 

50  CFR  Part  17 

Endangered  and  Threatened  WlkflHe 
and  Plants;  Final  Rule  To  Determine 
Astragalus  montl  (HaHotrope  milk- 
vetch)  To  Be  Threatened  Spades,  With 
Designation  of  Critical  Habitat 

AOCNCV:  Pish  and  Wildlife  Service, 

Interior. 

action:  Final  mle. 

SUMMAMV:  The  Service  determines  the 
plant  Astragalus  mantii  (Heliotrope 
milk-vetch)  to  be  a  threatened  species 
and  designates  critical  habitat  for  a 
portion  of  its  range  under  the  authority 
of  the  Endangered  Species  Act  of  1973. 
as  amended.  Astragalus  atoatii  is 
known  from  thrae  populations  entirely 
on  public  land  in  the  Manti-LaSal 
National  Forest  located  in  Sanpete  and 
Sevier  Counties  in  central  Utah.  The 
taxon  grows  on  outcrop  barrens  formed 
from  a  substrate  of  partially 
decomposed  limestone  of  the  Flagstaff 


Formation.  Astragalus  mantii 
populations  are  in  an  area  of  active  oil 
and  gas  exploration  associated  with  the 
"Overthrust  Belt"  of  the  western  United 
States. 

Energy  exploration  and  any 
development  could  have  a  seriously 
negative  eflect  on  this  taxon  if  it  were 
not  considered  early  in  devel<^nnental 
planning.  This  ruk  extends  the 
protection  provided  by  the  Eodangeied 
Species  Act  to  A.  montii  to  ensure  that 
such  planning  will  adequately  consider 
the  taxon's  conservation. 

EFFEcnvc  OAve  The  eflbctive  dote  of 
this  rule  is  December  7. 1987. 

ADONCSSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  fay 
appointment,  during  usual  business 
hours  of  the  Senrice's  Endangered 
Species  Staff.  134  Onion  Boolevsrd,  4th 
floor.  Lakewood.  Colorado,  and  2078 
Administration  Building.  1745  West  1700 
South,  Salt  Lake  City,  Utah  84104. 

Dr.  lames  L  Miller,  at  the  Lakewood 
address  above  (303/234-4000  or  FTS 
234-2496),  or  John  L  England,  at  the  Salt 
Lake  City  address  above  (801/524-4430 
or  FTS  588-4430). 

SUPPLEMCMTAIIV  MNMMATKMa 
Background 

Astragalus  aioatii  was  first 
discovered  by  Mont  Lewis  and  Robert 
Thompson  in  July.  1970.  Dk.  SX.  Welsh 
recognized  it  as  a  species  new  to 
science  and  named  it  in  Lewis'  honor  in 
1978.  It  has  also  been  recognized  as  a 
variety  oi  Astragalus  Unumcharis  (Isely, 
1983),  but  the  Service  considers  it  to  be 
a  distinct  species.  Asttagabts  montii  is  a 
herbaceous  perennial  of  the  pea  family 
(Fabaceae)  and  is  V»~l  inches  (1-5 
centimeters)  tall,  tvith  pink-purple, 
white-tipped  flowers,  and  mottled 
bladdery-inflated  pods.  Astragalus 
montii  is  a  narrow  endemic  restricted  to 
outcrops  of  limestone  barrens  of  only 
limited  extent  at  or  near  timberline  on 
top  of  the  Wasatch  Plateau  of  central 
Utah. 

The  Wasatch  Plateau  is  in  the  Utah 
Plateaus  section  of  the  Intermountain 
region.  Some  40  plant  taxa  are  endemic 
to  the  Utah  Plateaus,  and  several  of 
these  occur  as  related  pairs  of  taxa. 
such  as  the  rare  and  more  northern  A. 
montii  and  its  somewhat  more  plenti&il 
and  southern  counterpart,  A. 
limnocharis  (Cronquist  et  aL.  1972,  p. 
106;  Reveal.  1979,  p.  66;  Isely.  1983). 
Silene  petersonii  var.  petersonii  is  an 
endemic  plant  under  review  for  listing 
that  occurs  in  part  in  the  critical  habitat 
and  other  range  of  the  Heliotrope  milk- 
vetch. 


Astragalus  momtii  is  known  from  three 
populations,  all  entirely  on  public  land 
in  the  Manti-LaSal  National  Forest  The 
best  known  and  smallefit  population 
occurs  on  the  western  portion  of 
Heliotrope  Mountain  in  Sai^iete  County. 
This  population  on  about  S7V»  acres  is 
divided  between  two  sites 
approximately  Va  mile  apart  The  larger 
site,  with  about  2.000  individuals,  occurs 
on  the  south  side  near  the  top  of 
Heliotrope  Mountain  and  the  smaller 
site,  with  fewer  than  500  individuals, 
occurs  on  the  north  side.  The  second 
population  also  occurs  on  Heliotrope 
Mountain  (near  its  confluence  with, 
sometimes  considered  a  part  of,  Ferron 
Mountain),  about  2  miles  east  of  the 
previously  mentioned  population.  This 
population  was  discovered  in  the 
summer  of  1983  and  consists  of  about 
4,000  individuals  on  37  acres.  The  third 
population,  also  of  about  4,000 
individuals,  occurs  about  6  miles  south 
of  Heliotrope  Mountain  on  White 
Mountain,  in  Sevier  County,  lliis 
population  was  cfiscovered  in  1982.  and 
occurs  on  isolated  rocky  outcrops 
scattered  within  a  total  of  about  290 
acres  along  the  rather  flat  expanse  of 
the  mountain  top.  No  other  populations 
have  been  located. 

Populations  of  ./4.  montii  are  in  a 
general  area  of  active  oil  and  gas 
exploration  associated  with  the 
"Overthrost  Belt"  of  the  western  United 
States.  Oil  and  gas  exploration  and 
development  in  the  area  where  this 
species  occmv,  unless  conducted  with 
consideration  for  this  taxon,  could  have 
a  seriously  negative  effiect  on  its 
survival.  In  November,  1982,  the  Bureau 
of  Land  Management  (BIAf)  issued  an 
oil  and  gas  lease  covering  die  then- 
proposed  critical  habitat  for  the  taxon. 
with  a  stipulation  that  endangered  and 
threatened  species  mast  be 
accommodated.  An  oil  and  gas  lease 
that  includes  portionB  of  the  other 
Heliotrope  Moontain  (Ferron  Mountain) 
population  does  not  contain  such  a 
stipulation,  but  this  lease  %was 
tenninated  by  the  lessee  in  September 
of  1984. 

On  December  15, 1980,  the  Service 
published  a  notice  of  review  for  plants 
in  the  Fedoral  Ragistar  (45  FR  82479- 
82569)  diat  mcluded  A.  montii  as  a 
candidate  for  listing.  On  January  13, 
1981,  the  Service  published  in  the 
Federal  Register  (46  FR  3187-3191]  a  rule 
that  proposed  A.  montii  to  be  an 
endangoed  species,  with  critical  habitat 
proposed  for  the  only  population  then 
known,  on  the  south  side  of  western 
Heliotrope  Mountain. 

Two  additional  populations  and  one 
additional  site  were  discovered  in  1362 
and  1983  on  the  limited  rocky  outcrops 


to  which  this  species  is  restricted.  The 
distribution  and  numbera  of  plants  in 
the  populations  have  been  investigated, 
and  the  nature,  magnitude,  and 
immediacy  of  threats  facing  this  taxon 
have  been  subsequendy  reevaluated.  On 
August  26, 19B3,  die  Service  published  a 
notice  in  the  Fedsral  Raystof  (48  FR 
38860-38861)  d>at  reopened  the  comment 
period  through  September  14, 1963,  and 
announced  a  September  12, 1983,  public 
hearing  on  the  proposal,  indicating  that 
the  Service  then  considered  the  taxon 
threatened  rather  than  endangered.  The 
taxon  is  considered  threatened  rather 
than  endangered  because  of  the  change 
in  known  distribution  and  in  perceived 
threats,  as  explained  below. 

Summary  of  Comments  and 
Recommendations 

In  the  January  13, 1981,  proposed  rale 
(46  FR  3187)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rale.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  uul  other  interested 
parties  were  contacted  and  requested  to 
comment  A  letter  was  sent  to  die 
Governor  of  Utah  on  February  10, 1961, 
notifying  him  of  the  proposed  mle  for  A. 
montii.  bi  February,  1961,  letters  were 
sent  to  membera  of  Utah's  congressional 
delegation.  Federal  agendeo.  local 
gov«nments  and  other  interested 
parties  notifying  them  of  the  proposal 
and  soliciting  their  comments  and 
suggestions.  The  proposed  nde  also 
announced  that  a  public  meeting  would 
be  held  on  February  la  1981.  The 
meeting  was  by  error  scheduled  to  be 
held  in  Nephi,  Utah,  which  is  not  in  the 
county  in  which  the  plant  was  known  to 
occur.  In  order  to  have  the  meeting  take 
place  in  the  same  area  in  whidi  the 
proposed  critical  habitat  is  located  (as 
the  Act  then  required),  the  Service 
announced  in  the  Febniary,  1961, 
Endangered  Species  Teclmical  Bulletin 
and  planned  to  announce  in  the  Federal 
Register  that  the  public  meeting  would 
be  held  in  Manti.  Utah,  on  Mareh  18. 
1981.  However,  due  to  objection  to  the 
proposal  as  discussed  below,  the 
Service  postponed  the  public  meeting 
until  it  could  reconcile  the  concerns  of 
those  opposed  to  the  proposed  rule. 
Written  comments  received  during  the 
period  January  13, 1981,  tiuDugh  April 
14, 1981,  concerning  tlie  proposed  rale 
are  discussed  below. 

Comments  were  received  from  the 
Governor  of  Utah,  Congressman  James 
Hansen,  the  Forest  Service,  and  Dr. 
Stanley  L  Welsh,  of  Brigfaam  Yotmg 
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University.  A  total  of  Ave  written 
responses  were  received  relating  to  the 
proposal.  All  five  objected  to  the 
proposal  itself  or  to  the  scientific  and 
conservation  rationale  upon  which  the 
proposal  was  based.  The  Forest  Service, 
in  two  separate  but  essentially  identical 
responses,  objected  to  the  proposed  rule. 
Its  objection  was  based  on  the  following 
three  reasons:  (1)  "Listing  the  plant  and 
designating  Critical  Habitat  would  tend 
to  draw  attention  to  it  and  could  lead  to 
its  endangerment  *  *  *."  (2)  "The 
statements  in  the  Federal  Register 
regarding  threats  to  the  plant  from 
domestic  sheep  and  off-road  vehicle  use 
in  the  area  are  not  supported  with 
factual  evidence  *  *  *."  and  (3)  "The 
species  is  listed  as  "sensitive"  by  the 
Regional  Forester  and  is,  therefore, 
afforded  the  necessary  priority  to 
protect  it  from  threats  *  *  V'Dr.S.L. 
Welsh's  objections  were  the  same  as 
those  expressed  by  the  Forest  Service  in 
points  1  and  2  above.  The  Governor's 
objections  were  a  reiteration  of  the 
objections  noted  above.  Congressman 
Hansen's  objections  again  were  the 
same  as  those  above,  plus  strongly 
expressed  concern  of  excessive 
government  regulation  and  interference 
that  he  believed  would  result  from  the 
rule.  The  Service's  reply  to  these 
comments  follows. 

There  is  no  evidence  of  botanical  or 
horticultural  interest  in  the  taxon  that 
would  lead  one  to  expect  an  additional 
threat  to  Astragalus  montii  from  plant  or 
seed  collectors  as  a  result  of  listing  and 
designating  critical  habitat.  Subsequent 
field  work  on  A.  montii  has  indeed 
failed  to  support  statements  in  the 
proposed  rule  concerning  threats  to  this 
taxon  from  off-road  vehicle  (ORV)  use 
and  livestock  grazing  and  trampling.  The 
Service  recognizes  the  importance  and 
utility  of  the  Forest  Service's  sensitive 
species  policy  in  conserving  rare 
species.  However,  the  Service  is  not 
authorized  to  delegate  its  legal 
responsibility  for  ttie  identification  of 
vulnerable  species  to  any  other  agency. 
Finally,  the  Service  neither  anticipates 
that  planning  for  A.  montii  will  cause 
irresolvable  conflict  with  oil  and  gas 
exploration  or  development,  nor  that 
this  final  rule  will  result  in  excessive 
regulation. 

In  the  August  26. 1983.  Federal 
Register  notice  (48  FR  38860]  that 
reopened  the  comment  period  through 
September  14. 1983,  and  in  associated 
correspondence,  all  interested  parties 
were  again  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  final 
rule.  The  same  groups  notified  of  the 
1981  proposal  were  contacted  and 


requested  to  comment.  A  letter  was  sent 
to  the  Governor  of  Utah  on  August  31. 
1983,  again  notifying  him  of  the 
proposed  rule  for  A.  montii.  In  August 
and  September  1983,  letters  were  again 
sent  to  members  of  Utah's  congressional 
delegation.  Federal  agencies,  local 
governments  and  other  interested 
parties  notifying  them  of  the  proposal 
and  soliciting  their  comments  and 
suggestions.  A  newspaper  notice  that 
invited  general  public  comment  was 
published  in  the  Manti  Messenger  on 
September  1, 1983.  The  notice  also 
announced  that  a  public  hearing  would 
be  held  on  the  proposal  in  Manti.  Utah.  . 
on  September  12, 1983.  All  comments 
received  during  the  period  from  August 
26, 1983,  through  September  21, 1983.  are 
discussed  below,  as  well  as  a  comment 
from  the  Governor  received  November  4. 
1983. 

Three  written  comments  were 
received.  The  Forest  Service,  in  a 
comment  from  the  Regional  Forester, 
recommended  against  officially  listing 
A.  montii  as  either  threatened  or 
endangered.  The  Forest  Service 
comment  maintained  that  populations  of 
A,  montii  appear  stable  under  current 
land  management  conditions.  The  Forest 
Service  also  expressed  confidence  that 
it  could  direct  any  threat  to  A.  montii 
away  from  its  habitat.  The  Governor 
referred  to  his  March.  1981,  conunent 
letter  and  reaffirmed  his  objection  to 
listing  the  taxon.  He  indicated  his  belief 
that  grazing  is  not  a  threat  and  that  the 
authority  of  the  Forest  Service  is 
sufficient  protection  from  any  grazing  or 
ORV  threats.  He  stated  that  discovery  in 
1982  of  the  White  Mountain  population, 
which  is  not  threatened  by  grazing  or 
ORV  activity,  further  supports  his 
recommendation  not  to  list  the  taxon. 
He  did  not  mention  the  eastern 
Heliotrope  Mountain  (Perron  Mountain) 
population  or  address  the  threat  to  the 
Heliotrope  populations  from  energy 
exploration  or  development.  Dr.  Stanley 
L.  Welsh  of  Brigham  Young  University 
commented  on  the  rarity  of  A  montii.  its 
very  limited  distribution,  and  its 
susceptibility  to  habitat  destruction  from 
energy  development.  He  urged 
protection  for  this  taxon  under  the 
Endangered  Species  Act  to  ensure  its 
long-term  survival.  No  substantive 
comments  were  received  at  the  public 
meeting  held  on  September  12. 1983, 
although  there  was  informal  discussion 
on  the  recently  discovered  eastern 
Heliotrope  Mountain  (Perron  Mountain) 
population. 

The  U.S.  Fish  and  Wildlife  Service 
recognizes  and  values  the  conservation 
efforts  of  the  Forest  Service  in 
conserving  wildlife  and  plants  in 


general,  and  A,  montii  in  particular. 
Biological  evidence  suggests  that 
Astragalus  montii  is  vulnerable  to 
localized  habitat  alteration  and,  given 
the  potential  for  further  energy 
exploration  in  its  restricted  habitat  and 
the  fact  that  energy  exploration  is  taking 
place  in  the  vicinity  of  its  proposed 
critical  habitat  and  elsewhere  on 
Heliotrope  Mountain,  it  fits  the  criteria 
of  the  Act  for  listing  as  a  threatened 
species.  Since  the  protective  stipulation 
on  the  BLM  lease  that  includes  the  area 
of  critical  habitat  is  restricted  to 
proposed  or  listed  endangered  and 
threatened  species,  listing  is  necessary 
to  ensure  that  the  stipulation  has  effect. 
It  is  anticipated  that  the  listing  of  A 
montii  as  threatened  will  not  limit  any 
action  or  land  use  plan  the  Forest 
Service  currently  has  in  operation  in  the 
area  in  which  this  taxon  occurs,  and 
listing  will  carry  out  the  intent  of  the 
BLM  lease  stipulation. 

Summaiy  of  Factocs  Affecting  the 
Spedes 

After  a  thorou^  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Astragalus  montii  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  taxon  may  be  determined  to 
be  an  endangered  or  threatened  species 
due  to  one  or  more  of  the  five  factors 
described  in  that  section.  These  factors 
and  their  application  to  Astragalus 
montii  Welsh  (Heliotrope  milk-vetch) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Astragalus 
montii  occurs  in  a  general  area  of  active 
petroleum  exploration  associated  with 
the  "Overthrust  Belt"  of  the  western 
United  States,  indicating  a  potential  that 
oil  and  gas  could  be  found  there.  Given 
the  very  limited  distribution  of  i4. 
montii.  habitat  disturbance  as  a 
consequence  of  oil  and  gas  exploratory 
drilling  or  production  that  did  not  plan 
for  this  taxon  could  have  a  seriously 
negative  impact  on  its  survival.  On 
November  1, 1982,  the  BLM  issued  an  oil 
and  gas  lease  that  includes  the  area 
proposed  as  critical  habitat  for  the 
-  taxon.  but  included  a  stipulation  that 
could  restrict  or  disallow  use  of  the 
lease  if  the  exploration  or  drilling  "*  *  * 
operation  may  detrimentally  affect  an 
endangered  or  threatened  species 
*  *  *."  The  stipulation  indicated  that 
'The  Federal  surface  management 
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agency  (Le..  the  Forest  Service]  is 
responsible  for  assuring  that  the  area  to 
be  disturbed  is  examined,  prior  to 
undertaking  any  surface-disturbing 
activities  *  *  *."  Listing  Astragalus 
montii  is  necessary  for  tlHs  stipulation 
to  aid  the  taxon.  Recreational  ORV 
activity  in  the  area  is  now  thought  to  be 
uncommon  and  not  harmful  to  me  taxon. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  None  known. 

C.  Disease  or  predation.  Limited 
sheep  grazing  under  a  management  plan 
occurs  in  the  habitat  oiA.  montii.  Actual 
detrimental  impacts  to  this  plant 
resulting  from  grazing  or  associated 
trampling  have  not  been  observed.  The 
plateau  tops  were  more  intensely  grazed 
in  the  past,  but  Forest  Service  policy  in 
recent  years  has  reduced  grazing  in  the 
area  to  a  level  believed  compatible  with 
conservation  of  Astragalus  montii. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  No  State  laws 
or  regulations  currendy  protect  A. 
montii.  The  Forest  Service  has 
established  a  national  policy,  based  on 
the  National  Porest  Management  Act,  of 
protecting  species  that  it  has  designated 
as  "sensitive"  (Tide  2000,  Chapter 
2670.3(2);  36  CFR  261.9).  The  Porest 
Service  has  designated  A.  montii  as  a 
sensitive  species,  and  as  such  it  is  the 
policy  of  the  Porest  Service  to  provide 
for  its  conservation.  The  Forest  Service 
has  developed  a  management  plan  for 
A.  montii  and  has  initiated  inventories 
and  studies  to  develop  necessary 
conservation  for  it. 

The  Endangered  Species  Act  of  1973. 
as  amended,  and  in  particular  its 
interagency  cooperation  regulations 
under  section  7.  will  provide  the 
necessary  regulatory  base  to  sustain  the 
Porest  Service  in  its  national  sensitive 
species  policy  on  behalf  of  A.  montii. 
Listing  also  is  necessary  to  maintain  in 
effect  the  BLM  lease  stipulation  for  this 
threatened  species  on  western 
Heliotrope  Mountain,  and  to  require 
further  consideration  for  the  taxon  by 
the  BLM  in  its  other  lease  stipulations. 
The  Act  will  also  add  the  authority  and 
resources  of  the  U.S.  Fish  and  Wildlife 
Service  in  providing  for  the  continued 
conservation  of  this  taxon  as  long  as  it 
remains  listed  as  threatened. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
harshness  of  the  alpine  enviroiunent 
(short  growing  season,  intense  sunlight, 
extremely  variable  temperatures,  etc.) 
contributes  to  the  fragility  of  the 
ecosystem  of  A.  montii.  Disturbances 
may  have  catastrophic  and  as  yet 
unknown  long-term  consequences  to 
such  a  narrow  endemic  occupying  these 
alpine  habitats. 


The  carnal  assessment  of  the  best 
scientific  and  conmercial  information 
available,  aa  well  as  the  best 
assessment  of  the  past,  present,  and 
future  threats  faced  by  this  taxon  were 
considered  in  determining  to  make  this 
rule  final  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Astragalus 
montii  as  a  threatened  species.  Listing 
as  endangered,  as  proposed,  is  no  longer 
appropriate,  because  it  has  been  found 
to  have  a  somewhat  wider  distribution 
and  greater  number  of  populations  and 
individuals  than  had  been  believed  at 
the  time  of  proposal.  It  is  prudent  to 
designate  critical  habitat  for  it,  since  no 
threats  are  anticipated  from  delineating 
its  location,  as  discussed  above  in  the 
response  to  comments. 

Critical  Habitat 

Critical  habitat,  as  defined  by  section 
3  of  the  Act  and  at  50  CFR  Part  424 
means:  (i)  The  specific  areas  within  the 
geographical  area  occupied  by  tlie 
species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  designated  for  A.  montii  to 
include  the  western  population  on 
Heliotrope  Mountain  in  Sanpete  County, 
Utah,  about  15  miles  southeast  of  Manti 
on  top  of  the  Wasatch  Plateau.  This  area 
is  revised  from  that  proposed,  based  on 
field  work  undertaken  in  the  past  few 
years,  and  now  includes  the  entire 
western  Hehotrope  Mountain 
population.  Acreage  is  decreased  from 
about  80  to  about  65  acres,  and  the 
boundaries  are  redrawn  based  on  most 
recent  knowledge  of  the  species' 
occurrence  in  this  area.  The  habitat  is 
characterized  by  low,  barren  knolls  with 
very  shallow  soils  derived  from  partially 
decomposed  white  limestone  of  the 
Flagstaff  Formation.  The  east  Heliotrope 
(Perron)  Mountain  and  White  Mountain 
populations  were  unknown  when  the 
proposed  rule  was  published.  These 
additional  areas  are  nevertheless 
considered  necessary  habitat  for  the 
taxon's  survival.  These  additional  areas 
may  be  proposed  as  critical  habitat  for 
this  plant  at  some  future  time  Although 


these  additional  areas  are  not  being 
designated  as  critical  habitat  at  this 
time,  the  listing  of  the  Heliotrope  milk- 
vetch  provides  protection  for  all 
individuals  of  this  taxon,  whether  or  not 
they  are  within  the  designated  critical 
habitat. 

Section  4(b)(8)  requires,  for  any  final 
regulation  that  designates  critical 
habitat,  a  brief  description  and 
evaluation  of  those  activities  (public  and 
private)  that  may  adversely  modify  such 
habitat  or  may  be  affected  by  such 
designation.  Activities  within  the 
proposed  critical  habitat  were  identified 
to  include  grazing  of  sheep  and  off -road 
vehicle  touring.  However,  additional 
information  collected  after  publication 
of  the  proposal  indicated  that  ORV 
recreation  within  or  in  the  vicinity  of  the 
proposed  critical  habitat  is  considered 
uncommon  and  is  not  expected  to  affect 
or  be  affected  by  the  critical  habitat 
designation.  Oil  and  gas  leasing,  catde 
grazing,  and  hunting  also  occur  within  or 
in  the  vicinity  of  the  critical  habitat. 
Surface  disturbance  associated  with 
potential  oil  and  gas  exploration  or 
development  represents  the  greatest 
potential  threat  to  this  taxon.  The  area 
designated  as  critical  habitat  for  this 
plant  is  one  of  the  locations  covered  by 
the  BLM  lease  stipulation  already 
requiring  consideration  of  proposed  and 
listed  endangered  and  threatened 
species.  Designation  of  the  area  as 
critical  habitat  does  not  additionally 
affect  the  lease  stipulation  other  than  to 
reinforce  the  importance  of  the  area. 
Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  has 
evaluated  the  designation  in  light  of  all 
information  obtained.  The  proposed 
critical  habitat  designation  for  the 
Heliotrope  milk-vetch  consisted  of  about 
80  acres  of  limestone  barrens  near  the 
timberline  of  Heliotrope  Mountain.  The 
proposed  critical  habitat  is  located  on 
Federal  land  administered  by  the  Forest 
Service  within  the  Manti-LaSal  National 
Forest  in  Sanpete  County,  Utah.  The 
boundaries  of  the  critical  habitat  have 
been  adjusted  from  about  80  acres  of 
Federal  land  to  about  65  acres  of 
Federal  land  by  removing  about  52.5 
acres  of  the  area  originally  proposed 
and  adding  about  37.5  acres  of  limestone 
barrens  directly  adjacent  to  the 
proposed  critical  habitat.  This 
adjustment  is  based  on  an  evaluation  of 
additional  information  about  the 
location  of  the  species  and  the 
constituent  elements  necessary  for  the 
conservation  of  the  species.  The  critical 
habitat  designation  in  the  final  rule 
consists  of  limestone  barrens  near  the 
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timberline  within  about  65  acres  of 
Federal  land  on  the  Heliotrope 
Mountain  in  the  Manti-LaSal  National 
Forest.  Sanpete  County.  Utah.  No 
signiHcant  economic  or  other  impacts 
are  expected  to  result  from  the  critical 
habitat  designation  for  the  Heliotrope 
milk-vetch.  This  conclusion  is  based  on 
the  following:  (1]  Forest  Service's 
current  management  of  the  portion  of 
Manti-LaSal  National  Forest  that 
contains  the  proposed  critical  habitat 
areas;  (2)  the  absence  of  the  submission 
of  plans  of  operations  for  development 
of  oil  and  gas  leases:  (3)  the  unknown 
potential  for  oil  and  gas  development 
within  the  areas  of  critical  habitat  not 
within  known  geologic  structures,  and 
current  oil  prices;  (4)  the  remoteness  of 
and  unsuitable  grazing  conditions  within 
the  grazing  allotments  that  contain  the 
proposed  critical  habitat  areas;  (5)  the 
absence  of  any  known  or  expected 
effect  on  recreational  activities:  and  (6) 
the  unquantiHable  benefits  that  may 
result  from  the  designation.  In  addition, 
no  significant  impact  on  the  economy  or 
present  economic  status  of  Sanpete  or 
Sevier  Counties.  Utah,  is  expected  as  a 
result  of  the  designation  of  critical 
habitat  for  the  Heliotrope  milk-vetch. 
Protective  measures  for  this  taxon  may 
require  some  control  over  the  siting  of 
various  features  of  oil  and  gas 
exploration  or  development.  However, 
due  to  the  very  limited  extent  of  the 
critical  habitat  of  this  taxon,  it  is 
expected  that  its  designation  will  have 
no  effect  on  any  exploitation  of  these 
possible  energy  resources. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  threatened  under  the 
Endangered  Species  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
other  Federal,  State,  and  private 
agencies,  groups,  and  individuals.  The 
Act  requires  that  recovery  actions  be 
carried  out  for  all  Hsted  species:  this 
requirement  may  assist  the  Forest 
Service  in  carrying  out  its  management 
plan  for  A.  montii.  The  required 
protection  by  Federal  agencies  and  the 
Act's  taking  prohibitions  are  discussed 
in  part  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  are 
codified  at  50  CFR  Part  402.  Section 


7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  adversely  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Possible  threats  to  Astragalus 
montii  within  the  control  of  the  Forest 
Service  and  BLM  may  include  oil  and 
gas  exploration  and  energy  resource 
development,  grazing,  and  recreational 
activities. 

Section  9  of  the  Act  and  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plant  species.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
any  threatened  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  and  reduce  it  to 
possession  from  lands  under  Federal 
jurisdiction.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  trade  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents  . 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  species  under 
certain  circumstances.  With  respect  to 
A.  montii  it  is  anticipated  that  few 
permits  will  ever  be  sought  or  issued 
since  the  taxon  is  not  of  commercial 
interest  and  is  not  known  in  cultivation 
or  common  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants,  and 
inquiries  regarding  them,  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington.  DC  20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination' 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 


Regulatory  Flexibility  Act  and  Executive 
Older 122»1 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  entire  critical 
habitat  area  for  the  Heliotrope  milk- 
vetch  is  administered  by  the  Forest 
Service.  Currently.  Forest  Service 
management  of  the  critical  habitat  is 
apparently  compatible  with  designation 
of  critical  habitat.  Therefore,  no 
significant  economic  impacts  are 
expected  to  result  from  the  critical 
habitat  designation.  In  addition,  no 
direct  costs,  enforcement  costs,  or 
information  collect,  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  the  designation.  These 
determinations  are  based  on  a 
Determination  of  Effects  that  is 
available  from  the  Service's  Denver 
Regional  Office  Endangered  Species 
Staff  (see  AOORCttCS  section  above). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
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Regulations,  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 


Authority:  Pub.  L  93-206,  67  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225:  Pub.  L.  97- 
304, 96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  Amend  517.12(h)  by  adding  the 
following,  in  alphabetical  order  imder 


CoHWfion  nwiM 


the  family  Fabaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

S  17.12    Endangered  and  threatened 
plants. 

***** 

(h)  *  *  • 


Status 


Wlwn  listed 


Critical 
haMat 


Speoal 
rules 


AuMmfft/u$  rnonH... 


rvMOvupv  nvM-wiGn.. 


_ USA  (UT) 


T 


299 


17.96M 


NA 


3.  Amend  §17.g6(a)  by  adding  critical 
habitat  Astragalus  montii,  in  the  same 
alphabetical  order  as  the  species 
appears  in  §  17.12(h). 

§17.96    Critical  habitat— plants. 

(a)  *  •  • 
•        *        *        •        • 

Family  Fabaceae:  Astragalus  montii 
(Heliotrope  milk-vetch) 

Utah.  Sanpete  County,  western 
Heliotrope  Mountain.  T19S  R4E,  Sec.  34, 
SE  V*  of  SW  V4  of  SE  V4  of  NW  Vt;  S  ^ 
of  SE  V*  of  SE  V*  of  NW  V*;  NE  V*  of  NW 
Ml  of  NE  V*  of  SW  Vt:  NE  Va  of  NE  V*  of 
SW  V«;  E  V^  of  SE  V*  of  NE  V*  of  SW  V4; 
NE  V4  of  NW  Va  of  SE  V*  of  SW  V*;  S  % 
of  NW  V4  of  SE  V*  of  SW  V*;  NW  V*  of 
SE  V*  of  SW  V4;  N  V^  of  SW  %  of  SE  V4 
of  SW  V4:  SW  Vt  of  SW  V*  of  SE  V*  of 
SW  Vi-,  W  %  of  SE  V*  of  NW  Vt  of  SE 
V4;  NW  V*  of  NW  V4  of  SW  V4  of  SE  V4. 
The  primary  constituent  element  is  the 
white  limestone  barrens  of  the  Flagstaff 
Formation. 
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Dated  September  21. 1987 
Siwan  Recce, 
A  cling  AmnUutt  Secnftarf  for  FftH  and 

Wildlife  and  Parka. 

|FR  Doc.  87-25731  Filed  11-5-87;  8:45  am] 

WLUNO  COM  43I0-S6-M 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Planta;  Determination  of 
Threatened  Statue  for  Two  Florida 
Uzarde 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines 
threatened  status  pursuant  to  the 
Endangered  Species  Act  (Act)  of  197S, 
as  amended,  for  the  sand  slunk 
[Neoseps  reynoldsi]  and  the  blue-tailed 
mole  skink  [Eumeces  egregius  lividus). 
Critical  habitat  is  not  being  determined 
for  these  species.  A  special  rule 
allowing  take  for  certain  purposes  in 
accordance  with  Florida  State  Law  is 
promulgated.  The  sand  skink  is 
restricted  to  Marion.  Orange.  Lake.  Polk, 
and  Highlands  Counties,  Florida:  the 
blue-tailed  mole  skink  is  known  only 
from  Polk  and  Highlands  Counties.  Both 
skinks  are  threatened  by  the  conversion 
of  their  habitat  for  agricultural, 
residential,  and  commercial  purposes. 
This  rule  will  implement  the  protection 
and  recovery  provisions  of  the  Act  for 
the  two  lizards. 

EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  December  7, 1987. 


AOORESaES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Jacksonville  Field  Office. 
U.S.  Fish  and  Wildlife  Service.  2747  Art 
Museum  Drive,  Jacksonville.  Florida 
32207. 

FOR  FURTHER  INFORMATION  CONTACT 
David  J.  Wesley.  Field  Office 
Supervisor,  at  the  above  address  (904/ 
791-2580  or  FTS  946-2580). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  sand  skink  [Neoseps  reynoldsi) 
was  described  by  Stejneger  (1910).  He 
established  a  new  genus  for  this  unique 
lizard,  which  is  adapted  to  a  fossorial 
(underground)  existence.  The  sand  skink 
is  the  only  North  American  skink 
completely  specialized  for  "swimming" 
through  loose  sandy  soils.  The  sand 
skink  measures  10-13  centimeters  (4-5 
inches)  in  total  length  and  is  gray  to  tan 
in  color.  The  forelegs  are  tiny  and  bear 
only  one  toe:  the  hindlegs  are  small  and 


have  tvro  tout.  The  tail  oaaprita*  about 
half  tbe  aniiaal'a  total  lengtk  Tha  saad 
skink  haa  a  wedga-akaped  kead,  a 
partially  ceuntwiank  lower  Jaw,  body 
grooves  into  which  the  forelegs  can  be 
folded,  and  small  eyes  which  have 
transparent  windows  in  the  lower  lids. 
These  features  enable  the  sand  skink  to 
"swim"  beneath  the  surface  of  loose 
sand.  This  lizard  is  known  only  from  tbe 
high  sandy  ridges  of  Lake,  Marion. 
Orange,  Polk,  and  Highlands  Counties. 
Florida. 

The  sand  skink  has  been  studied  by 
Cooper  (1953).  Telford  (1959. 1962). 
Myers  and  Telford  (1965).  Campbell  and 
Christman  (1982).  and  Smith  (1082). 
Areas  occupied  by  the  lizards  are 
primarily  vegetated  with  sand  pine 
{Pinus  diau£a}— rosemary  ICeratiola 
ericoidet)  scrub  or  a  longleaf  pine 
[Pinus  pahittris] — turkey  oak  [Quercus 
laevis)  association.  The  sand  skink 
spends  most  of  its  time  beneath  the  soil 
surface,  burrowing  to  a  depth  of  5-10 
centimeters  (2-4  inches)  and  it  feeds  on 
a  variety  of  small  arthropods, 
principally  beetle  larvae,  termites, 
spiders,  and  larval  antlions.  The  species 
appears  to  be  most  active  from  March  to 
May.  Mating  occurs  during  this  period, 
and  females  deposit  two  elongate  eggs, 
probably  under  logs  or  other  cover,  in 
early  summer.  The  female  remains  with 
the  eggs  and  probably  protects  or  cares 
for  them  (broods). 

Sand  skinks  are  host  to  three  endemic 
endoparasites:  the  flagellate  protozoans 
Monocercomonas  neosepsorum  and 
Rigidomastix  scincorum,  and  an 
undescribed  species  of  oxyurid 
nematode,  Thelandros  sp.  (Telford 
1969). 

The  blue-tailed  mole  skink  [Eumeces 
egregius  lividus]  was  described  by 
Mount  in  1965.  The  species  has  a  long 
cylindrical  body  with  small  legs.  It 
reaches  9-15  centimeters  (3-6  inches)  in 
total  length,  the  body  making  up  less 
than  half  this  length.  The  tail  is  blue  in 
young  animals,  but  may  become  pinkish 
with  age  or  if  regenerated.  The  blue- 
tailed  mole  skink  is  known  only  from 
Polk  and  Highlands  County.  Florida. 
Like  the  sand  skink.  it  is  found  in  sand 
pine-rosemary  vegetation,  or^  less 
frequently,  in  longleaf  pine-turkey  oak 
communities.  Little  is  known  about  the 
life  history  of  the  blue-tailed  mole  skink. 
Mount  (1963)  provided  life  history 
information  based  primarily  on  studies 
of  the  closely  related  peninsular  mole 
skink  [Eumeces  egregius  onocrepis).  The 
life  history  of  the  blue-tailed  mole  skink 
is  probably  similar  to  that  of  the 
peninsular  mole  skink.  This  includes:  (1) 
Mating  during  fall  and  winter.  (2)  clutch 
sizes  ranging  from  three  to  seven  eggs 
which  are  laid  underground  in  the 


spring,  aad  (3)  acMeveawnt  of  sexual 

maturity  during  the  first  year.  Mole 
skinks  forage  on  the  surface  or  up  to  5 
centimeters  (2  inchea)  utideigiound.  and 
feed  principally  on  cockroadbes,  spiders, 
and  cridcets. 

The  distribution  and  availability  of 
moisture  seem  to  be  important  factors 
that  account  for  distributional  patterns 
of  sand  and  blue-tailed  mole  skinks 
within  sand  scrub  communities.  Telford 
(1959)  suggested  that  food  supply  and 
aoistuie  are  important  factors  in  the 
selection  of  areas  by  sand  skinks  within 
sand  scrub  communities.  He  found  that 
skinks  did  not  inhabit  substrates  where 
tfae  sand  «vas  dry  and  porous.  Ratber. 
skinks  were  moat  frequently  found  in 
the  ecotone  between  rosemary  scrub 
and  palmetto-pine  flatwoods  where 
moisture  was  present  beneath  surface 
litter  (i.e.  bark),  and  in  sand  starting  at  a 
depth  of  2  centimeters  (1  inch).  Moisture 
may  be  important  for  this  lizard  to 
maintain  internal  body  temperatures 
within  a  preferred  range,  as  well  as  to 
provide  a  microclimate  necessary  for 
egg  incubation  and  an  abundant  food 
source. 

Christman  (1978)  noted  that  blue- 
tailed  mole  skinks  were  not  dispersed 
throughout  seemingly  suitable  habitat, 
but  rather  in  localized  pockets.  He  also 
noted  that  these  skinks  were  often  found 
under  surface  litter.  Considering 
Telford's  (1959)  observation  of  moisture 
under  litter,  the  uneven  distribution  of 
blue-tailed  mole  skinks.  as  noted  by 
Christman,  may  be  a  function  of  the 
nonrandom  distribution  of  surface  litter 
moisture  associated  with  litter  is 
probably  important  for 
thermoregulation,  feeding  (abundant 
food  resource),  and  nesting.  The  Arizona 
skink  [Eumeces  gilberti  arizonensis),  a 
lizard  that  also  inhabits  areas  with  sand 
substrates,  is  highly  dependent  on 
surface  litter  for  occurrence  in  riparian 
habitats  within  the  Sonoran  Desert;  its 
distribution  is  closely  tied  to  the 
occurrence  of  surface  litter  (Jones  and 
Glinski  1985). 

Although  blue-tail  mole  skinks  can  be 
found  together  with  sand  skinks  under 
surface  litter,  the  two  species  appear  to 
occupy  different  microhabitats  most  of 
the  time  (see  previous  discussion).  This 
conclusion  is  supported  by  comparing 
the  diets  of  the  two  species:  sand  skinks 
eat  mostly  fossorial  invertebrates  and 
mole  skinks  eat  mostly  surface-dwelling 
invertebrates.  Comparison  of  these  two 
species'  diets  also  suggest  that  they  do 
not  compete  for  food. 

Sand  pine  scrub  and  sandhill  areas 
where  the  sand  skink  and  blue-tailed 
mole  skink  occur  are  threatened  by  a 
variety  of  factors.  These  high,  well- 
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drained  sites  are  suitable  for  citrus 
groves,  and  residential,  commercial,  and 
recreational  development.  From  1960  to 
1978  Florida's  citrus  production  doubled, 
and  most  of  the  increase  in  acreage  of 
these  crops  was  in  southern  counties 
(Femald  1981).  Peroni  and  Abrahamson 
(1985)  estimated  that  64  percent  of  these 
xeric  upland  habitats  in  the  southern 
Lake  Wales  Ridge  had  been  converted 
to  improved  pasture,  cultivation,  or 
housing  by  1981.  An  additional  ten 
percent  of  the  uplands  had  been 
moderately  disturbed.  This  trend  of  land 
use  has  continued  since  1981.  with 
increased  pressure  on  the  citrus  industry 
to  move  southward  down  the  Florida 
peninsula  following  severe  freezes 
during  the  winters  of  1983-1984  and 
1984-1985.  The  Lake  Wales  ridge 
includes  most  of  the  range  of  the  sand 
skink,  and  the  entire  range  of  the  blue- 
tailed  mole  skink. 

Because  of  isolation  of  the  higher 
portions  of  the  Florida  peninsula  by 
higher  sea  levels  at  various  periods 
since  the  Pliocene,  considerable  plant 
and  animal  endemism  has  occurred.  The 
conversion  of  these  upland  areas  for 
agricultural,  residential,  recreational 
and  commercial  purposes  in  recent 
times  has  caused  the  ranges  of  many 
endemic  Florida  plants  and  animals  to 
become  greatly  reduced  and  fragmented. 

Twelve  Federally-listed  plant  species 
are  restricted  to  Florida's  scrub  areas: 
Lakela's  mint  [Dicerandra  immaculata), 
scrub  mint  [D.  fnitescens),  longspurred 
mint  [D.  comutissima),  four-petal 
pawpaw  [Asimina  tetramerd),  pygmy 
fringe  tree  [Chionanthus  pygmaeus], 
snakeroot  [Eryngium  cuneifolium]. 
Highlands  scrub  hypericum  [Hypericum 
cumuJicoJa],  wireweed  [Polygonella 
basiramia),  scrub  pliun  [Prunua 
gen icu lata).  Carter's  mustard  [Warea 
carter/),  papery  whitlow-wort 
[Paronychia  chartacea),  and  the  scrub 
lupine  [Lupinus  aridomm).  Also,  the 
Florida  scrub  jay  [Aphelocama 
coerulescens  coerulescens)  has  been 
Federally-listed.  Numerous  other  plants 
and  animals  of  Florida's  scrub  habitats 
are  candidates  for  listing. 

The  sand  skink  and  the  blue-tailed 
mole  skink  were  considered  Category  2 
candidates  for  listing  in  the  Service's 
December  30. 1982  (47  FR  58454).  and 
September  18. 1985  (50  FR  37958). 
vertebrate  review  notices.  The  proposed 
rule  to  list  both  species  as  threatened 
was  published  in  the  Federal  Register  on 
January  21. 1987  (52  FR  2242). 

Summary  of  Comments  and 
Recommendations 

In  the  January  21. 1987.  proposed  rule 
(52  FR  2242)  and  associated 
notifications,  all  interested  parties  were 


requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  Newspaper  notices,  inviting 
general  pubUc  comment,  were  published 
in  the  Winterhaven  News  Chief 
(February  14. 1987):  the  Ocala  Star- 
Banner  (February  17. 1987);  the  Sebring 
News-Sun  (February  15. 1987);  the 
Leesburg  Commercial  (February  17, 
1987);  and  the  Oriando  Sentinel 
(February  15, 1987).  Eight  comments 
were  received  and  are  discussed  below. 

The  Florida  Game  and  Fresh  Water 
Fish  Commission,  the  Florida  Natural 
Areas  Inventory,  and  three  private 
individuals  supported  the  proposaL  Two 
zoologists  supported  the  proposal;  one 
included  information  on  another  site  for 
both  skink  species  in  Polk  County.  The 
Society  for  Uie  Study  of  Amphibians  and 
Reptiles  (The  Society)  supported  the 
listing  of  the  two  skinJcs,  but  suggested 
that,  since  habitat  destruction,  not 
collecting,  is  the  principal  threat  to  these 
species,  designation  of  critical  habitat 
would  enhance  their  protection.  The 
Society  further  suggested  that  a  Federal 
collecting  permit  should  be  required  for 
the  two  skinks.  to  be  consistent  with 
other  Federally-listed  species.  The 
Society  suggested  that  such  consistency 
would  be  less  cumbersome 
administratively.  Service  response:  As 
explained  under  the  critical  habitat 
section,  the  Service  continues  to  believe 
that  there  would  be  no  net  benefit  of 
critical  habitat  designation  for  these 
species  (see  "Critical  Habitat"  section). 
With  respect  to  collecting  permits,  the 
Service  does  not  believe  that  the  special 
rule  delegating  this  responsibility  to  the 
State  is  inconsistent.  Special  rules  for 
threatened  species  are  intended  to 
provide  for  regulatory  flexibility.  The 
proposal  to  delegate  this  authority  was 
developed  in  consultation  with 
herpetologists  in  Florida  who  have 
conducted  conservation-oriented 
research  on  Federally-listed  reptiles  and 
amphibians.  All  concurred  that  the  State 
permitting  system  is  fully  capable  of 
regulating  taking  of  the  sand  skink  and 
blue-tailed  mole  skink.  The  existing 
rules  of  the  Florida  Game  and  Fresh 
Water  Fish  Commission  (FGFWFC) 
(Florida  Administrative  Code  Title     39- 
27.02)  apply  strict  standards  to  granting 
permits,  and  applications  are  reviewed 
rigorously.  A  Federal  permit  review 
would  result  in  administrative 
dupUcation  of  the  permit  process.  It 
should  be  pointed  out  that  the  FGFWFC 
ah«ady  has  considerable  permitting 
authority  over  Federally-listed  animals 


through  its  Section  6  agreement  with  the 
Service,  pursuant  to  the  Endangered 
Species  Act. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  sand  skink  and  the  blue-tailed 
mole  skink  should  be  classiBed  as 
threatened  species.  Section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.)  and  regulations  (50  CFR  Part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  sand  skink  [Neoseps  reynoldsi)  and 
the  blue-tailed  mole  skink  [Eumeces 
egregius  lividus)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  sand  skink  is 
known  from  Marion,  Lake,  Orange.  Polk, 
and  Highlands  Counties,  Florida.  The 
Florida  Natural  Areas  Inventory  has 
records  of  31  sites  for  this  species.  The 
lizard  probably  also  occurs  at  other  sites 
where  suitable  habitats  remain.  These 
habitats,  however,  have  been  reduced  to 
a  small  amount  of  their  original  extent, 
and  destruction  of  much  of  the 
remainder  is  ongoing  or  likely  in  the 
foreseeable  future,  particiilarly  at 
privately  owned  sites.  Some  degree  of 
habitat  protection  occurs  for  the  sand 
skink  at  the  following  seven  locations. 

1.  Ocala  National  Forest.  Marion 
County — the  species  is  known  from 
several  sites,  although  the  distribution  is 
apparently  spotty. 

2.  Lake  Louisa  State  Park,  Lake 
Coimty — less  than  50  acres  of  suitable 
habitat  exists  at  this  site. 

3.  Tiger  Creek  Preserve,  Polk 
County — this  site,  owned  by  The  Nature 
Conservancy,  supports  several  hundred 
acres  which  may  be  suitable  for  the 
sand  skink. 

4.  Archbold  Biological  Station, 
Highlands  County — this  private  research 
institution  en'^ompasses  about  3,900 
acres;  about  2,400  acres  are  xeric 
habitats  inhabited  by  the  sand  skink  in 
varying  densities  (Dr.  James  N.  Layne, 
pers.  comm.). 

5.  Wekiwa  Springs  State  Park,  Orange 
County — the  status  of  the  sand  skink 
here  is  uncertain,  but  there  may  be 
several  hundred  acres  of  xeric  habitat 
suitable  for  the  species. 

6.  Saddle  Blanket  Lakes  Preserve,  Polk 
County — this  site,  owned  by  The  Nature 
Conservancy,  includes  only  55  acres  of 
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scrub,  bvt  the  State  of  Florida  propoaea 
to  acqvira  about  7S0  additional  acm 
nearby  under  its  Conservatioo  and 
RecreatioQ  Land  IVogram. 

7.  Bok  Tower  Nature  Preserve.  Polk 
County — Dr.  1.  lack  Stout  (pers.  comm.) 
recently  diacovered  aand  skinka  (and 
blue-tailed  motm  akinks)  on  about  20 
acres  of  this  protoctad  site. 

The  sand  skink  is  kkely  to  oocnr  at 
Lake  Aibuckie  State  Paik  and  WiUiife 
Management  Area.  Polk  CooBty,  wfaidi 
includes  about  IXSOO  acres:  bat  only  a 
portion  of  this  is  scmh. 

The  bhie-tailed  mole  skink  ia 
restricted  to  Polk  and  Hi«Uand8 
Cotmtiea.  Florida,  it  ocona  at  many  of 
the  same  aitaa  •»  the  sand  akink.  but 
north  of  Polk  CoMBty  it  is  replaced  by 
the  peninsula  mole  akink  {Sumecet 
egregJuM  onocnpis)  or  by  intergradea 
with  that  aubapeciea  (Mount  1965. 
Christman  1970).  The  Florida  Natural 
Areas  Inventory  records  only  20  sites  far 
this  subspecies,  but  it  probably  oomrs 
at  additioaal  sites  where  scrub  and 
sandhill  habitats  remain.  Dr.  Steve 
Christman  (pers.  oonun.}  has  found  the 
blue-tailed  mole  skink  to  be  much  less 
numerous  than  the  saad  skink  where  the 
two  species  coexist  in  scnib  habitats. 
The  total  habitat  for  the  blue-tailed  mole 
skink  has  greatly  deoliaed,  paralleling 
the  64  percent  decline  in  xeric  habiUU 
of  the  south  Lake  Wales  ridge 
documented  by  Peroni  and  Ahrahamsoa 
(1985).  Mount  (1965)  aatimated  that  less 
than  50.000  acres  of  habitat  for  the  blue- 
tailed  mole  skink  remained  in  the  1960'a. 
According  to  Peroni  and  Abrahamaoa 
(1985).  23.200  acres  of  xeric  habitaU 
remained  in  Highlands  County  in  1961. 
but  not  all  of  this  acreage  would  be 
expected  to  support  the  blue-tailed  mole 
skink.  The  rate  of  possible  habitat 
destruction  is  serious  and  much  of  this 
species'  rai^e  occurs  on  private  lands. 
The  species  is  protected  on  Archbold 
Biological  Station,  and  is  also  recorded 
fron  Lake  Kissinunee  State  Park,  where 
its  status  is  unknown.  The  blue-tailed 
mole  skink  is  also  likely  to  occur  on  the 
protected  lands  mentioned  above  near 
Lake  Arbuckle,  Saddle  Blanket  Lakes, 
and  Tiger  Creek. 

B.  Overvtilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  Both  the  sand  skink  and  the 
blue-tailed  mole  skink  are  unique 
Florida  endemics  with  Ihnited  ranges. 
They  are  therefore  of  interest  to  both 
amateur  reptile  collectors  and  scientifk 
collectors,  although  Aere  is  currently  no 
known  serious  impact  due  to  collecting. 

C.  Dheasea  orpredation.  No  titreats 
are  known. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  sand  skink 
and  the  blue-tailed  mole  skink  are 


considered  threatened  by  the  Florida 
Game  and  F^<eali  Water  Fish 
CeiMniesion  (Chapter  30-27.  Florida 
Adminiabulive  Code).  This  legielation 
prohibits  take,  except  under  pemiit  but 
does  not  piovide  any  direct  habitat 
protection  to  these  species.  Ttierefore. 
the  Endangered  Species  Act  «4 1973.  as 
amended,  would  profvide  additional 
protection  for  the  bkie-tailed  mole  and 
sand  skinka  and  their  habitat  through 
section  7  (interagency  cooperation),  as 
well  as  through  the  prohibitions  of 
section  9(a)(1)  and  provisions  of  section 
4(d)  and  for  recovery  planning. 

E.  Other  matunU  or  manmode  f acton 
affecting  its  oontimaed  existence.  Sand 
pine  scrab  and  lonf^f  pine 
commimities  are  botfi  fire  dependent. 
The  sand  pine  ia  adapted  to  fire  at  long 
(aO-M  y««ir)  Intervale;  the  peninsular 
populatiom  of  this  tree  do  not  flbed 
seeds  until  the  cones  are  opened  by  fire. 
If  fire  is  suppresaed  in  sand  pine  sonib. 
aucoession  to  xeric  hardwood  foreet 
eventually  occurs.  Because  of  the  large 
expanses  of  open  sand  and  the  slow 
accumulation  of  litter  in  aand  pine 
scrub.  Iwes  occur  only  at  infrequent 
intervals.  Longleuf  pine  commonitiea  are 
dependent  on  more  frequent  fires  (1-6 
year  intervale).  Lack  of  fire  will  result  m 
these  CO— sunitiea  anccocding  to  scrub 
or  eventually  to  hardwoods.  Therefore, 
lack  of  fire  or  changes  m  land  uae  oouM 
eventually  eliminate  the  aand  skink  or 
blue-tailed  mole  akink  from  localitiee 
where  they  currently  exiat. 

CampbeH  and  Christman  (1982) 
studied  the  reptiles  and  amphibians 
occurring  in  sandhills  and  scrub.  Titey 
8ugge^«d  that  this  fauna  was  not 
associated  with  partiouiar  plant 
associationa  but  with  physical  factors, 
namely,  well-drained  aands  with  open 
areas  free  of  rooted  vegetation.  They 
found  that  the  sand  skink  and  mole 
skink  populations  in  Ocala  National 
Forest  (ONF)  were  naost  abundant  in 
early  sacoessional  stages  of  sand  pine 
scrub.  The  clear-cutting  and  even-age 
stand  menageownt  of  sand  pines  in  ONF 
appeared  to  have  a  similar  effect  to  the 
natural  fire  regime  typical  of  sand  pine. '. 
Although  both  lizards  seem  to  benefit 
from  the  opening  and  clearing  ct  sand 
pine  communities,  it  may  be  important 
to  leave  widely  acattered  surface  Utter 
when  deer-cutting  (see  earlier 
discussion  on  the  importance  of  litter  in 
the  "Badiground"  section). 

71w  Service  has  carehifly  asaeased  the 
best  sdentiBc  and  commercial 
information  available  regarding  the  past. 
present,  and  future  threats  faced  by 
these  species  in  determining  to  nrnke 
this  rale  final  Bused  on  this  cvakation. 
the  piufarred  action  is  to  list  the  sand 
sUnk  and  the  blue-tailed  mole  skink  aa 


threatened  species.  Neither  species  la 
cuwea^y  in  danger  of  extinction, 
beceuse  both  oocw  on  protected  lands. 
Both,  however,  have  already  lost 
subatantial  portions  of  their  original 
habitat  thratifl^iout  tiieir  ranges  and 
coiM  decline  even  on  the  protected 
areas  where  Aey  occur.  Both  species 
could  become  endangered  over  all  or  a 
significant  portion  of  their  range  in  the 
foreseeable  future.  Therefore,  they  meet 
the  Acf  s  definition  of  threatened 
species.  The  reasons  for  not  designating 
critical  habitat  for  these  «p«nes  are 
discussed  below  in  the  "Chlical 
Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  fmds  that 
designation  of  critical  habitat  is  not 
prudent  for  flie  sand  skink  and  blue- 
tailed  mole  skink  at  this  time.  Althou^ 
the  primary  threat  to  both  species  is 
habitat  destruction,  the  number  of 
localities  at  which  each  species  occurs 
is  limited.  Excessive  collecting  could 
adversely  affect  these  skinka.  Because 
of  ita  unusual  mori^logy  and  behavior, 
the  aand  akink  could  be  of  considerable 
interest  both  to  amateur  reptile 
collectors  and  scientific  collectors. 
Taking  pn>hibitions  on  these  species 
would  be  difficult  to  enforce.  Publication 
of  critical  habitat  descriptions  would 
increase  the  vulnerability  of  these 
species  and  increase  enforcement 
problems.  All  involved  Federal  agencies 
will  be  notified  of  the  location  and 
importance  of  proteciiag  these  species' 
habitat  Habitat  protection  can  be 
adequately  addressed  through  the 
recovery  process  and  through  the 
section  7  ieopardy  standard.  Therefore, 
it  would  not  be  prudent  to  determine 
critical  habitat  for  the  sand  skink  and 
the  blue-tailed  mole  akink  at  this  time. 

AvaflaUe  Conservatian  Measons 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  inchide  recognition, 
recovery  nctiona.  requirements  for 
Federal  protection,  and  prohibitians 
againsfl  certain  practices.  Recognition 
thi  ni^  lialiag  encowages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  "The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  canied  out  for  all  listed 
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species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  hsted  as  endangered 
or  threatened  and  with.respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  dH  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  insure  that  activities  tfiey 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  tiie  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  ita  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  The  aand  skink  occurs  on  Ocala 
National  Forest.  Present  forest 
management  practices  (block 
clearcutting)  appears  to  result  in 
successional  changes  favorable  to  the 
continued  existence  of  the  sand  skink 
there  (Campbell  and  Christman  1982). 
Changes  in  management  practices  could 
result  in  section  7  consultation  between 
the  Forest  Service  and  the  Fish  and 
Wildlife  Service.  This  situation  already 
exists,  however,  because  of  other 
Federally-listed  species  already 
occurring  on  Ocala  National  Forest. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  a  listed  species,  import  or  export  it, 
ship  it  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce.  It  also  is  illegal  to  possess, 
sell,  deliver,  carry,  transport  or  ship  any 
such  wildlife  that  had  been  taken 
illegally.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
Conservation  agencies. 

The  above  discussion  generally 
applies  to  threatened  species  of  flsh  or 
wildlife.  However,  the  Secretary  has  the 
discretion  under  section  4(d)  of  the  Act 
to  issue  special  regulations  for  a 
threatened  species  that  are  necessary 
and  advisable  for  the  conservation  of 
the  species.  The  blue-tailed  mole  and 
sand  skinks  are  threatened  primarily  by 
habitat  disturbance  or  alteration,  not  by 
intentional  direct  taking  or  by 
commerciahzation.  Given  this  fact  and 
the  fact  that  the  State  of  Florida 


currently  regulates  diieot  taking  of  these 
species  through  the  requirement  ofState 
collecting  permits,  the  Service  has 
concluded  that  the  State  of  Florida's 
collection  permit  system  is  more  than 
adequate  to  protect  the  species  from 
excessive  taking,  so  long  as  such  taking 
is  limited  to  educational  purposes, 
scientific  purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoolo^cal  exhibition,  aixd  other 
conservation  purposes  consistent  with 
the  Endangered  Species  Act  Therefore, 
a  special  rule  is  promulgated  which 
allows  take  to  occur  for  the  above  stated 
purposes,  without  the  need  for  a  Federal 
permit,  if  a  State  collecting  permit  is 
obtained  and  all  other  State  wildlife 
conservation  laws  and  regulations  are 
satisfied.  Taking  of  theae  species  for 
purposes  other  dian  thoae  described 
above,  including  taking  inddental  to 
carrying  out  otherwise  lawful  activities, 
is  prohibited  except  when  permitted 
under  SO  CFR  17.23  and  17.32.  The 
special  rule  will  allow  for  more  efficient 
means  of  controlling  take  of  these 
lizards,  and  thus  will  enhance  their 
conservation.  For  these  reasons,  the 
Service  concludes  that  this  regulation  is 
necessary  and  advisable  for 
conservation  of  the  blue-tailed  mole  and 
sand  skinks. 

General  regulations  governing  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species,  under 
certain  circimistances.  are  set  out  at  50 
CFR  17.22. 17.23,  and  17.32. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Author 

The  primary  author  of  this  final  rule  is 
Dr.  Michael  M.  Bentzien  (see 
ADDRESSES  above). 

List  of  Subjecta  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  684;  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L  95-63Z  92  Stat 
3751:  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq-Y  Pub. 
L  99-625, 100  Stat.  3500  (1986),  unless 
otherwise  noted. 

2.  Amend  $  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 


BEST  COPY  AVAILABLE 


Threatened  Wildlife:                                     widW^ 

ipiLMt                                Mlitortc  rtnot 

•ndwiQMd  or  »iraMn«l          "~» 

Whtn          Omct 
Mad          hifbMI 

SpMM 
nilM 

ScMMMcnanw 

nipMn 

. 

•                               • 

„..       EMM ..-T 

• 

2M     NA 
2M     NA 

• 

17.42(d) 

Natmatm  fmwnotM  UAA.  ^)     -- 

....    EMt      ....      .- -  T 

17.42(d) 

.               •               •               • 

Proposed  Rules 


Federal  Register 

Vol.  52.  No.  21S 

Friday,  November  6,  1867 


3.  Amend  f  17.42  by  adding  new 
paragraph  (d),  as  follows: 

S  17.42    SpecW  nileft-reptNM. 
•        •        •        •        • 

(d)  Blue-tailed  mole  skink  [Eumeces 
egregius  lividus)  and  sand  skink 
[Neoseps  reynoldsi).  (1)  No  person  shall 
take  these  species,  except  in  accordance 
with  applicable  State  fish  and  wildlife 
conservation  laws  and  regulations  for 
educational  purposes,  scientific 
purposes,  the  enhancement  or  survival 
of  the  species,  zoological  exhibition,  and 
other  conservation  purposes  consistent 
with  the  Act 


(2)  Any  violation  of  applicable  State    - 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  taking  of 
these  species  is  also  a  violation  of  the 
Endangered  Species  Act. 

(3)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export  by  any  means  whatever,  any 
such  species  taken  in  violation  of 
applicable  State  fish  and  wildlife 
conservation  laws  or  regulations. 

(4)  It  is  unlawful  for  any  person  to 
attempt  to  commit  solicit  another  to 
commit  or  cause  to  be  committed,  any 


offense  defined  in  paragraph  (c)  (1) 
through  (3)  of  this  section. 

(5)  Taking  of  these  species  for 
purposes  other  than  those  described  In 
paragraph  (c)(1)  of  this  section, 
including  taking  incidental  to  carrying 
out  otherwise  lawful  activities,  is 
prohibited  except  when  permitted  under 
§S  17.23  and  17.32. 

Dated:  C>ctol>er  22. 1967. 
Susan  Recce. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
(PR  Doc.  87-25687  Filed  11-5-87;  8:45  am] 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  tneso  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
IS  CFR  Ch.  Ill 
[Doci(6«  No.  71(»4-72»4] 

Request  for  Comments  on  Effects  of 
Foreign  PoHcy<Basad  Export  Controls 

agency:  Export  Administration. 

Conunerce. 

ACTtON:  Notice  of  request  for  comments 

on  foreign  policy-based  export  controls. 

summary:  The  Office  of  Technology  and 
Policy  Analysis  (OTPA),  Export 
Administration,  is  reviewing  the  foreign 
policy-based  export  controls  in  the 
Export  Administration  Regulations  (15 
CFR  Parts  366  through  398)  to  determine 
whether  they  should  be  modified, 
rescinded  or  extended.  To  assist  OTPA 
in  making  this  determination.  OTPA  is 
seeking  comments  on  how  existing 
foreign  policy-based  controls  have 
affected  exporters  and  the  general 
public. 

DATE:  Comments  must  be  received  by 
December  21, 1087.  to  assure  full 
consideration  in  the  formulation  of 
export  control  policies. 
ADDRESS:  Written  comments  (six  copies) 
should  be  sent  to  Vincent  Creenwald. 
Regulations  Branch  (Room  1622),  Office 
of  Technology  and  Pohcy  Analysis. 
Export  Administration.  Department  of 
Commerce.  P.O.  Box  273,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

loan  Sitnik,  Country  Policy  Branch, 
Office  of  Technology  and  Policy 
Analysis.  Export  Administration. 
Telephone:  (202)  377-4830. 
SUPPLEMENTARY  INFORMATION: 
Generally,  the  foreign  policy  controls 
maintained  by  Export  Administration 
relate  to  the  following: 

Human  rights  {§  376.14).  South  Africa 
and  Namibia  (S  385.4(a)).  Libya  (S  385.7). 
anti-terrorism  (S  385.4(d)).  chemical 
warfare  (S  385.4(e)).  regional  stability 
(S  376.16).  embargoed  communist 


countries  (S  385.1).  and  truck 
manufacturing  equipment  for  the  Soviet 
Kama  River  and  ZIL  truck  plants 
f§  385.2(e)). 

The  licensing  policies  for  these  control 
programs  are  defined  in  Parts  376  and 
385  of  the  Export  Administration 
Regulations. 

Some  of  these  controls  are  mandated 
by  statute,  while  others  have  beem 
imposed  administratively. 

On  January  20. 1987.  the  Department 
submitted  a  report  to  Congress 
extending  foreign  policy  controls  for 
another  year  (52  FR  2500).  All  foreign 
policy  export  controls  in  effect  as  of  that 
date  were  extended,  with  the  exception 
of  non-strategic  oil  and  gas  equipment 
export  controls  to  the  Soviet  Union. 
Subsequently,  other  foreign  poUcy 
controls  have  been  established,  as 
outlined  below. 

On  June  18, 1987  (52  FR  23167),  the 
Department  published  expanded  foreign 
policy  (anti-terrorism)  controls  on 
exports  to  Syria.  The  new  controls  apply 
to  all  national  security-controlled  goods 
and  technical  data,  regardless  of  end- 
user,  and  to  any  aircraft  and  helicopters, 
and  related  parts  and  components.  In 
addition,  the  June  16  rule  reflects  section 
500(b)  of  the  Omnibus  Diplomatic 
Security  and  Anti-Terrorism  Act  of  1986, 
which  amended  section  6(j)(l)  of  the 
Export  Administration  Act  to  require 
notification  to  Congress  of  license 
applications  subject  to  anti-terrorism 
controls  valued  at  $1  million  or  more  at 
least  30  days  before  approval. 
Previously,  the  Congressional 
notification  requirements  had  been  $7 
million. 

On  July  31, 1987  (52  FR  28544),  the 
Department  of  Commerce  published 
foreign  policy  export  controls  on  certain 
types  of  equipment  and  related  technical 
data  that  could  be  used  in  the 
development  and  production  of  missiles 
capable  of  delivering  nuclear  weapons. 
These  controls  are  intended  to  limit  the 
proliferation  of  such  missiles,  to 
increase  regional  stability,  and  to 
publicly  convey  the  United  States  firm 
resolve  to  address  an  issue  of  mounting 
concern.  No  new  export  license 
requirements  were  imposed  on 
commodities  by  the  July  31  rule;  all  the 
affected  commodities  had  required  a 
license  for  national  security  reasons. 
However,  new  validated  license 
requirements  were  imposed  for  certain 
technical  data. 


On  July  31, 1987  (52  FR  28550),  the 
Department  of  Commerce  imposed 
foreign  policy  controls  on  the  export  of 
certain  chemicals  to  prevent  their  use  in 
chemical  warfare.  Five  chemicals  were 
controlled  to  all  destinations  except  18 
industrialized  nations,  and  eight  other 
chemicals  were  added  to  those  already 
controlled  to  Iran.  Iraq,  and  Syria.  The 
regulation  restricts  access  by  Iran.  Iraq, 
and  Syria  to  U.S.-origin  chemicals  for 
use  in  diemical  warfare,  while  publicly 
conveying  U.S.  opposition  to  the  use  of 
chemical  weapons. 

On  October  1, 1987  (52  FR  36756),  the 
Department  of  Commerce  published 
foreign  policy  controls  on  the  export  of 
self-contained  underwater  brea^iing 
apparatus  (scuba  gear)  to  Iran.  These 
controls  are  a  response  to  the  threat  to 
the  foreign  policy  and  strategic  interests 
of  the  United  States. 

Parties  submitting  comments  are 
asked  to  be  as  specific  as  possible. 
Respondents,  bowevn'.  are  reminded 
that  the  Department  is  soliciting  only 
information  that  can  be  used  pubUcly. 
Confidential  business  information  will 
not  be  accepted.  Any  information  so 
designated  will  be  returned  to  the 
conunenter. 

To  assure  maximum  public 
participation  in  the  review  process, 
comments  on  the  extension  or  revision 
of  the  existing  foreign  policy  controls 
are  solicited.  The  Department  is 
particularly  interested  in  the  experience 
of  individual  exporters  in  complying 
with  these  controls,  with  emphasis  on 
economic  impact  and  specific  instances 
of  business  lost  to  foreign  competitors. 

All  comments  received  before  the 
close  of  the  comment  period  will  be 
considered  by  the  Department  in 
developing  the  1968  foreign  policy  report 
to  Congress.  The  Department  considers 
the  following  criteria  in  determining 
whether  to  continue  or  revise  U.S. 
foreign  policy  export  controls: 

1.  The  probability  that  such  controls 
will  achieve  the  intended  foreign  policy 
purpose,  in  light  of  the  availability  from 
other  countries  of  the  goods  or 
technology  proposed  for  such  controls, 
and  that  the  foreign  policy  purpose 
cannot  be  achieved  through  negotiations 
or  other  means; 

2.  The  compatibility  of  the  proposed 
controls  with  the  foreign  policy 
objectives  of  the  United  States  and  with 
overall  United  States  poUcy  toward  the 
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country  to  which  exports  are  to  be 
subject  to  the  proposed  controls: 

3.  The  Ukelhood  that  the  reaction  of 
other  countries  to  the  extension  of  such 
export  controls  by  the  United  States  will 
not  render  the  controls  ineffective  in 
achieving  the  intended  foreign  policy 
purpose  or  be  counterproductive  to 
United  States  foregn  policy  interests: 

4.  The  detrimental  effect  of  the 
proposed  controls  on  the  export 
performance  of  the  United  States,  the 
competitive  position  of  the  United  States 
in  the  international  economy,  the 
international  reputation  of  the  United 
States  as  a  supplier  of  goods  and 
technology,  or  the  economic  well-being 
of  individual  United  States  companies 
and  their  employees  and  communities 
does  not  exceed  the  benefit  to  United 
States  foreign  policy  objectives: 

5.  The  ability  of  the  United  States  to 
enforce  the  proposed  controls 
effectively:  and 

6.  The  roreign  policy  consequences  of 
not  extending  the  export  controls. 

All  comments  will  become  a  matter  of 
public  record  and  will  be  available  for 
public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
comments  in  written  form  are  required. 
If  oral  comments  are  received,  they  must 
be  followed  by  written  memoranda  that 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  review  and 
copying.  Communications  from  agencies 
of  the  United  States  Government  or 
foreign  governments  will  not  be  made 
available  for  public  inspection. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4104, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
this  facility  may  be  obtained  from 
Patricia  Mann.  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

Authority:  Pub.  L  96-72.  93  Stat.  503  (SO 
U.S.C.  app.  2401  et  seq).  aa  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
90-04  of  July  12. 1965:  E.0. 1252S  of  July  12. 
1965  (50  PR  28757,  July  16. 1965);  Pub.  L  95- 
223  of  December  28. 1977  (50  U.S.C.  1701  et 
seq.]:  E.0. 12532  of  September  9, 1985  (50  FR 
36661,  Sepleml>er  10. 1985)  as  affected  by 
notice  of  September  4. 1986  (51  ¥R  31925. 
September  8. 1966):  Pub.  L  99-440  of  October 
2. 1966  (22  U.S.C.  5001  et  seq.]:  E.0. 12571  of 
October  27. 1966  (51  FR  39505.  October  29. 


1966):  aad  E.0. 12543  of  January  7. 1986.  (51 
FR  875,  January  9. 1986). 

Dated:  November  3. 1987. 
Vincent  F.  DaCain, 

Deputy  Assittant  Secretary  for  Export 
Administration. 
|FR  Doc.  87-25761  Filed  11-S-e7:  8:45  am| 

■NXWraCOOC  MtO-OTHI 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistant  Sscrstary  for 
Commodity  PtaNwUng  and 


24  CFR  Parts  S75  and  576 
IDocliet  No.  fl-«7-1359:  FR-23«7] 

Emorgoncy  Stisltsr  Grants  Program; 
IHSWWI B.  NKiunnay  nomewss 
Assistance  Act 

AQCNCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Proposed  rule. 

SUMMANV:  This  proposed  rule  would 
implement  the  Emergency  Shelter 
Grants  program  established  by  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act.  The  program  authorizes 
HUD  to  make  grants  to  States,  units  of 
general  local  government,  and  private 
nonprofit  organizations  for  the 
rehabilitation  or  conversion  of  buildings 
for  use  as  emergency  shelter  for  the 
homeless,  and  for  the  payment  of  certain 
operating  expenses  and  essential  social 
service  expenses  in  connection  with 
emergency  shelter  for  the  homeless. 

The  purpose  of  the  program  is  to  help 
improve  the  quality  of  emergency 
shelters  for  the  homeless,  to  make 
available  additional  emergency  shelters, 
and  to  meet  the  costs  of  operating 
emergency  shelters  and  of  providing 
essential  social  services  to  homeless 
individuals,  so  that  these  individuals 
have  access  not  only  to  safe  and 
sanitary  shelter,  but  also  to  the 
supportive  services  and  other  types  of 
assistance  they  need  to  improve  their 
situations. 

date:  Comments  due  January  5, 1988. 
Aooncss:  Interested  persons  are  invited 
to  submit  conunents  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel.  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 


ran  niirrHtii  mronMATiON  contact 
James  R.  Brougham,  Director, 
Entitlement  Cities  Division,  Room  7282 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  204ia  telephone  (202) 
755-5977.  For  matters  relating  to 
Emergency  Shelter  Grants  to  States, 
James  N.  Forsberg,  Director,  State  and 
Small  Cities  Division,  Room  7184, 
telephone  (202)  755-6322.  Hearing  or 
speech  impaired  individuals  may  call 
HUDs  TDD  number  (202)  426-0015. 
(These  are  not  toll-free  telephone 
numbers). 

tUPPLCMENTARV  INrONMATKMi: 
Background 

On  July  22. 1987,  the  President 
approved  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L  100- 
77)  (the  "McKinney  Act").  Subtitle  B  of 
Title  IV  of  the  McKinney  Act  > 
reauthorized  (with  amendment)  the 
Emergency  Shelter  Grants  program 
contained  in  the  Homeless  Housing  Act 
of  1986.' 

Section  416(a)  of  the  McKinney  Act 
provided  the  following  guidance  on 
implementing  the  1987  ESG  program: 

(a)  Regulations.  Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  by  notice  establish  such 
requirements  as  may  be  necessary  to  carry 
out  the  provisions  of  this  subtitle.  Such 
requirements  shall  be  subject  to  section  553 
of  title  5.  United  Stales  Code.  The  Secretary 
shall  issue  requirements  based  on  the  initial 
■otice  before  the  expiration  of  the  12-month 
period  following  the  date  of  enactment  of  this 
Act.  Prior  to  the  issuance  of  such 
requirements  in  flnal  form,  the  requirements 
established  by  the  Secretary  implementing 
the  provisions  of  the  emergency  shelter 
grants  program  under  the  provisions  made 
effective  by  (the  Homeless  Housing  Act  of 
1986]  shall  govern  the  emergency  shelter 
grants  program  under  this  subtitle. 

On  September  4. 1967,  the  Department 
published  a  Notice  in  the  Federal 
Register  (52  FR  33790).  announcing  the 
requirements  that  govern  the  allocation 
and  use  of  amounts  appropriated  for  the 
1987  ESG  program  by  the  Supplemental 
Appropriations  Act,  1967.  (Pub.  L  100- 


■  For  ease  of  reference.  Ihit  rule  refers  to  the 
Emergency  Shelter  Grant*  program  authorized  by 
the  McKinney  Act  as  the  "1867  ESC  program." 

•  Sec.  101(g).  Pub.  L  9S-S00  (approved  October  1& 
1986)  Pub  L.  99-S01  (approved  October  30. 1986). 
making  appropriiition*  a«  provided  for  in  Part  C  of 
Title  V  of  H.R.  5313.  99th  Cong..  2d  Se»i.  (1966)  (as 
pasted  by  the  House  of  Representatives  and  by  the 
Senate),  to  the  extent  and  in  the  manner  provided 
for  in  H.  Rep  No.  977,  99th  Cong .  2d  Sess.  (1966) 
For  ease  of  reference,  this  rule  refers  to  the 
Emergency  Shelter  Grants  program  established  by 
the  Homeless  Housing  Act  1986  as  the  "1986  ESG 
program." 
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71,  approved  July  11, 1987).  Consistent 
with  section  416(a),  the  Notice  stated: 

Funds  authorized  imder  the  1987  program 
and  appropriated  under  the  Supplemental 
Appropriations  Act  will  be  governed  by  the 
proposed  rule  and  program  requirements  for 
the  19S6  ESC  program  (51  FR  4S278, 
December  17, 1966.  adding  a  new  24  CFR  Part 
575)  and  by  the  modifications  discussed  in 
this  Notice  *  '  '.  When  a  final  rule  for  the 

1986  ESC  program  becomes  effective,  that 
rule  and  the  modifications  contained  in  this 
Notice  will  govern  the  1987  program. 

The  Department  will  implement  by  notice 
and  comment  rulemaking  the  remainder  of 
the  1987  ESG  legislation  *  *  *  (52  FR  22790- 
91). 

The  1987  ESG  program  provisions  that 
were  implemented  in  the  September  4 
Notice  included  the  requirement  for  a 
Comprehensive  Homeless  Assistance 
Plan  '  and  certain  grant  allocation  and 
reallocation  requirements.  On  October 
19. 1987  (52  FR  38864).  the  Department 
published  the  final  rule  for  the  1986  ESG 
Program  which  will  govern  the  1987 
program  until  a 'final  rule  for  the  1967 
program  takes  effect.  The  current 
proposed  rule  will  codify  the  entire  1987 
program,  and  will  form  the  basis  for  the 
issuance  of  a  final  rule  to  govern  the 

1987  program. 

The  1967  ESG  Program 

As  noted  above,  the  1967  ESG 
program  is  a  reauthorization  of  the  1986 
program,  with  a  number  of  amendments. 
A  discussion  of  these  changes,  keyed  to 
the  final  rule  for  the  1986  ESG  program, 
follow. 

/.  Comprehensive  Homeless  Assistance 
Plan 

Subtitle  A  of  Title  IV  of  the  McKinney 
Act  prohibits  ESG  assistance  from  being 
made  available  to,  or  within  the 
jurisdiction  of,  a  State,  or  a  metropolitan 
city  or  urban  county  that  is  eligible  to 
receive  an  ESG  formula  allocation,* 
unless  the  jurisdiction  has  a  HUD- 
approved  Comprehsensive  Plan.  As  of 
the  publication  date  of  this  proposed 
rule.  Comprehensive  Plans  from  all  of 
the  50  States  and  the  Commonwealth  of 
Puerto  Rico  have  been  received  and 
approved  by  the  Department.  On  August 
14. 1987,  the  Department  published  a 
Notice  in  the  Fwderal  Register  (52  FR 
30628)  establishing  requirements  for  the 
Plan.  Among  other  things,  the  Notice 
specifies  the  jurisdictions  that  are 
subject  to  the  Plan's  funding  prohibition, 
and  describes  Subtitle  A's  effect  on  the 
applicants  and  recipients  under  each  of 


*  The  Plan  was  estabhshed  by  Subtitle  A  of  Title 
IV  of  the  McKinney  Act. 

*  For  ease  of  reference,  these  cities  and  counties 
are  referred  to  as  "ESG  formula  cities  and 
counties." 


the  programs  of  Title  IV  of  the  Act, 
including  the  ESG  program.  The  Notice 
also  specifies  (1)  the  required  Plan's 
content.  (2)  timing  and  procedures  for 
the  submission  of  proposed  Plans  to 
HUD,  (3)  HUD's  review  and  approval  of 
Plans,  and  (4)  State  or  local  reviews  and 
reports  on  progress  in  carrying  out  the 
Plans.  All  potential  grantees  and 
recipients  of  ESG  assistance — both 
those  that  may  receive  amounts  directly 
by  formula  or  reallocation  and  those 
that  may  receive  amounts  through  other 
grantees  or  recipients — are  encouraged 
to  familiarize  themselves  with  the 
requirements  contained  in  the  August 
14. 1987  Notice. 

Subpart  C  of  the  proposed  rule 
contains  the  requirements  for  the 
Comprehensive  Plan.  It  provides  that  no 
grant  amounts  may  be  made  available 
for  formula  allocations  or  reallocations 
to  States.  ESG  formula  cities  or  counties, 
or  Territories  that  do  not  have  an 
approved  Plan.  Reallocation  amounts 
may  be  made  available  to  non-formula 
units  of  general  local  government  and  to 
private  nonprofit  organizations,  only  if 
the  jurisdiction  in  which  the  proposed 
activities  are  to  be  located  has  an 
approved  Plan.  For  units  of  general  local 
government,  the  State  must  have  an 
approved  Plan.  For  nonproHts,  if  the 
proposed  activities  are  to  be  located  in  a 
formula  city  or  county,  the  city  or  county 
must  have  the  approved  Plan;  if  the 
proposed  activities  are  to  be  located 
outside  such  a  city  or  county,  the  State 
must  have  the  approved  Plan. 

Subpart  C  also  reiterates  the  statutory 
prohibitions  against  making  grant 
amounts  to,  or  within  the  jurisdiction  of, 
any  State  or  formula  city  or  county  that 
does  not  annually  (1)  review  its  progress 
in  carrying  out  its  Plan  and  (2)  report  the 
results  of  its  review  to  HUD.  "The 
Subpart  also  states  that  HUD  will 
publish  Plan  requirements  in  the  Federal 
Register,  as  necessary. 

Proposed  §  576.51(b)(2)(i)  would 
implement  the  statutory  requirement 
that  applications  for  ESG  assistance 
have  a  certification  from  the  official 
responsible  for  submitting  the  Plan  for 
the  jurisdiction  in  which  the  proposed 
activities  are  to  be  located,  that  the 
activities  are  consistent  with  the  Plan. 
Proposed  §  576.51(c)  would  establish 
requirements  for  further  submission  of 
the  certification  if,  at  any  time  after 
submission  of  its  application,  an 
applicant  or  grantee  (as  appropriate) 
proposes  a  substantial  change  in  its 
proposed  use  of  shelter  grant  funds. 
Grantees  would  be  barred  from 
obligating,  and  could  not  allow  State 
recipients  and  nonprofit  recipients  to 
obligate,  grant  amounts  for  the  revised 
proposed  use  of  funds,  until  HUD 


accepts  the  new  certiHcation.  The 
Department  notes  that  if  the  revised 
proposed  use  of  funds  would  not  be 
consistent  with  the  applicable  HUD- 
approved  Comprehensive  Plan, 
submission  of  a  new  certification  would 
require  amendment  of  the  Plan.  See  the 
August  14, 1987  Notice  referred  to  above 
for  more  information  on  amendments  to 
Comprehensive  Plans. 

2.  "Homeless Person" 

Section  576.5  contains  the  definition  of 
"homeless,"  as  defined  in  section  103  of 
the  McKinney  Act. 

3.  "Essential services"  waiver 

Section  414(a)(2)(B)  of  the  McKinney 
Act  prohibits  more  than  15  percent  of 
any  grant  amount  received  by  a  unit  of 
general  local  government  from  being 
used  for  "essential  services"  in 
connection  with  emergency  shelter  for 
the  homeless.  A  provision  new  to  the 
1987  program — sectioh  414(b)— permits 
HUD  to  waive  the  15  percent  limit,  if  the 
unit  of  government  "demonstrates  that 
the  other  eligible  activities  imder  the 
program  are  already  being  carried  out  in 
the  locality  with  other  resources."  The 
Department  implemented  the  substance 
of  this  waiver  authority  for  the  1987  ESG 
program  in  a  Notice  published  in  the 
Federal  Register  on  October  19, 1987  (52 
FR  38864).  Section  576.21(b)  of  the 
proposed  rule  would  implement  this 
authority  for  the  1987  ESG  program 
regulations. 

In  considering  waiver  requests,  the 
Department  proposes  to  use  criteria 
based  upon  the  guidance  contained  in 
the  Conference  Report  on  section  414(b) 
[see  H.  Rep.  No.  174. 100th  Cong.,  1st 
Sess.  76  (1987)).  Under  this  test  the  unit 
of  general  local  government  must 
demonstrate  to  HUD  that: 

(1)  Activities  other  than  essential 
services  are  adequately  provided  by 
private  or  public  resources,  including  an 
amount  equal  to  85  percent  of  each  grant 
amount  provided  to  the  unit  of 
government  under  this  part  for  which 
waiver  is  requested;  and 

(2)  The  amount  that  is  in  excess  of  15 
percent  of  each  grant  amount  provided 
to  the  unit  of  government  under  this 
part,  and  which  the  unit  of  government 
proposes  to  use  for  essential  services, 
cannot  practicably  be  expended  for 
other  activities. 

The  following  example  is  illustrative. 
Assume  that  a  unit  of  general  local 
government  has  $100,000  in  emergency 
shelter  grant  amounts  and  wishes  to 
spend  20  percent  of  this  amount 
($20,000)  on  essential  services.  The  unit 
of  government  is  free  imder  section 
414(a)(2)(B)  of  the  McKinney  Act  to 
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spend  15  peraent  {SlS,00(^  on  eMaatial 
servioM  awi  thai,  thii  unonnt  is 
excliuled  itam  tbe  waiver  deterrateation. 
To  qualify  kw  a  mmna  for  the 
additional  iSuQQO.  the  unit  of  goTemment 
iMMt  demamtrate  to  HUD  tkat 

(1)  Other  sheher  grant  acthritiee  are 
adiequady  provided  irom  available 
reaourcea.  incJudiag  «S  peroeat  of  the 
grant  amount  ($85.QBB):  and 

(2)  The  $5,000  cannot  practicably  be 
expended  for  activities  other  than 
eaMotfial  Mrvices. 

The  Department  believe*  that  theae 
criteria  are  responsible  ta  the  Ktatalarjr 
conditions  to  waiver,  and  provide  clear 
guidance  to  units  of  general  local 
govei— aent  seeking  waiver  relief. 

Waiver  requests  from  units  of  general 
local  government  receiving  grant 
amounts  from  a  State  would  first  have 
to  be  forwarded  ta  the  State.  The  State 
would  be  required  {mimptly  to  forward 
all  such  requests  to  HUD,  together  with 
any  recommendations  or  other 
comments  the  State  may  have.  This 
would  give  States  an  opportunity  to  give 
IIUD  the  benefit  of  their  views  on  their 
recipients'  requests  for  waiver,  while 
ensuring  that  State  reciptents'  requests 
will  receive  full  and  prompt  attention  by 
tbe  Department  HUD  intends  to  rely 
heavily  on  the  State  comments  and 
reconuneodation  in  determining  whether 
to  grant  a  waiver  under  section  414(b)  of 
the  McKinney  Act 

4.  Territories 

Section  413(e)  of  the  McKinney  Act 
requires  the  Etepartment  to  establish  ■ 
separate  great  aUecation  formula  for  the 
Territories.  Territories  (included  in  the 
definition  of  "States  "  by  section  411(8» 
include  the  Virgin  Islands,  Guam, 


American  Samoa,  the  Northern  Mariana 
Islands,  and  tbe  Tivst  Territeiy  af  tiie 
Pacific.  Hw  proposed  rule  would  use  a 
two^ep  allocation  process  to  make 
grant  awaants  available  te  the 
Tei  I  Iteriea. 

nrst.  the  proposed  rule  would  set 
aside  for  af/Tetritorics  an  amount  equal 
to  0.2  percent  of  the  total  CSG  funds 
availsMe  for  any  fiscal  year.  This 
cmKMmt  is  predicated  upon  an  anailysts 
of,  and  is  consistent  with,  the 
Territories'  Mstorical  share  of  the  total 
amount  available  for  ftit  Community 
Development  Block  Grant  Program 
under  section  M3  of  the  Housing  and 
Community  Development  Act  of  1974. 
The  Department  proposes  to  use  the  0.2 
percentage  to  calculate  allocations  to 
the  Territories,  until  such  time  as  a 
significant  shift  in  the  Territories'  share 
under  section  103  requires  the 
Department  to  revise  this  figure 
(S  576.41(e)).  Second,  a  portion  of  this 
set-aside  would  be  allocated  to  each 
Territory,  based  upon  its  proportionate 
share  of  the  total  population  of  all 
Territories  [\  57B.45(a)). 

HUD  would  notify  each  Territory  of 
the  amount  of  its  allocation  (5  578.45(bJ). 
Territories  would  generally  be  treated 
like  ESG  formula  cities  and  counties  for 
purposes  of  eligible  activities  (Subpart 
B),  Comprehensive  Homeless  Assistance 
Plans  (Subpart  C),  the  award  and  use  of 
grant  amounts  (Subpart  E),  program 
requirements  (Subpart  C),  and  grant 
administration  (Subpart  H).  Reallocation 
of  grant  amounts  to  Territories  is 
discussed  below. 

5.  Funding  Threshold 

Section  S7B.43(b]  of  the  proposed  rule 
would  implement  section  413(b)  of  the 


McKinney  Act.  This  provision  changed 
the  allocation  threshold  for  metropolitan 
citiea  and  ustesicaaoties  ima  a  flat 
$30,006  ta*  provided  in  the  IMS  ESG 
program),  to  .05  percent  of  the  amounts 
appropriated  for  (he  program  for  any 
fiscal  year.  Hie  prawiaion  af  section 
413(b).  curving  oal  an  esaeptiaD  from 
the  allocation  «lirealiM  for  any  city  tiiat 
has  certein  population  and  other 
characteristics,  would  not  be  codified 
explicitly  in  the  nde.  but  would  be  taken 
into  account  in  the  ESC  allocation 


6.  Reallocations 

Sabpart  F  of  the  prapoaed  nde  sroald 
imploBent  section  413(dl  of  tbe 
McKio&ey  Act.  Sectian  41J(d)(l) 
requites  HUD  to  Deallocate  any  ESG 
grant  amounts  that  are  "unused"  ar 
"returned"  to  HUD.  T1>is  section  is 
siarilar  to  section  S22(d)  of  the  1986  ESG 
authority. 

Sections  4131d)  (Z)  and  (3)  are  new 
with  the  McKinney  Act  lliey  delineate 
the  roles  for  reallocating  amounts 
initiaHy  provided  to  ESG  formula  cities 
and  counties.  Territories,  and  States,  if 
the  jurisdiction  fails  to  obtain  approval 
of  its  Comprehensive  Homeless 
Assistance  9\m  wiiUn  00  days  after 
grant  amounts  first  become  available  far 
allocation  during  aay  fiscal  year. 

The  foUoaring  chart  shows  the 
reallocation  scheane  for  implementing 
section  413(d)  in  Subpart  F  of  the 
proposed  rule.  After  the  chart  the 
preamble  will  discuss  Subpart  Fa 
provisions,  and  their  relation  to  the 
McKinney  Act  and  die  1986  final  ESG 
rule. 
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local  government  in 
the  State:  rf  grant 
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ReaHocale  to  termula 
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and  States  and 
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9  576  63. 

Reallocate  under 
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f  576  67(d). 
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9  576.67(d). 

Reallocate  under 
576.67(c). 

Reatocate  Wider 
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Reallocate  under 
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9  576.67(d). 
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State  fails  to  obtain 
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Territory  tails  to  obtain 
CHAP  approval. 

"Returned  amounts- 
State. 

Resnocate  under 
9  576.67(d). 

Reallocate  under 

§  576.67(c>(1)(i) 

1 

9  576.67(d). 

Reallocate  under 

9  576.67(d). 

Reallocating  event 

Reallocation  grantee 

Reallocated  amounts 
not  awarded 

Reallocated  amounts 

awarded.  t>ut 

returned^ 

Reallocated  amounts 
awarded,  but  unused^ 

9576.67(c)(1Mi|-) 

"Returned" 

First  units  of  general 

Reallocate  under 

Reallocate  under 

Reallocate  under 

announts— formula 

local  government  to 

9  576.67(d). 

§  576.67(d). 

1 576.67(d). 

cities  and  counties. 

carry  out  homeless 
activities  in  city  or 
county;  If  amounts 
remain,  then  ttie 
State  in  which  the 
city  or  county 
located;  if  amounts 

remain,  tt>en  units  of 
general  local 
government  in  the 
States  and  if 
amounts  remain, 
other  States. 

) 

9576.67(cM2) _ 

Returned  amounts- 

First  other  Territories; 

Reallocate  under 

Reallocate  under 

Reallocate  under 

Territories. 

if  grants  remain, 
then  States. 

9  576.67(d). 

§  576.67(d). 

9  576.67(d.) 

9576.67(c)(4) 

Returned  amounts— 

Reallocate  under 

Reallocate  under 

Reallocate  under 

reallocation 

§  576.67(d). 

9  576.67(d). 

§  576.67(d).. 

grantees  under 

9  576.67(d). 

9  576.67(d). 

"Unused"  amounts 

Units  of  general  local 

Reallocate  under 

Reallocate  under 

Reallocate  under 

government  States 

9576.67(d). 

9  576.67(d). 

9  576.67(d). 

and  private 

nonprofits. 

•  As  provided  in  9  576.67(0,  en»ergerK:y  st>etter  grant  amounts  are  considered  "returned"  when  ttiey  t)€Come  available  for  reallocation 
because  a  grantee  does  not  excecute  a  grant  agreement  with  HUD  for  them,  e.g.,  when  a  grantee  for  which  an  allocation  is  made  under  §  576.43 
fails  to  meet  the  application  deadlines  under  9  576.51(a),  or  has  its  application  disapproved  under  §  576.53(b)  or  approved  with  a  reduced  grant 
amount  in  accordartce  with  9  576.89. 

*  As  provided  in  99  576.67(d),  grant  amounts  are  considered  "unused"  when  they  become  available  for  reallocation  by  HUD  after  a  grantee 
has  executed  a  grant  agreement  with  HUO  for  them:  e.g..  wtiere  (I)  a  State  fails  to  make  its  grant  amounts  available  to  State  recipients  withm  the 
time  penod  speofied  in  9  576.55(a)(1);  (iO  a  formula  city  or  county  fails  to  obligate  grant  amounts  within  the  time  specified  in  §  576.55(b);  (m)  a 
State  recaptures  giant  announts  from  a  State  recipient  and  makes  them  available  to  HUD  as  provided  in  §  576.55(c)(2):  (iv)  grant  amounts  become 
available  as  a  result  of  imposition  of  a  sanction  (other  than  a  reduction  of  grant  amounts)  under  §  576.89  or  the  dose-out  of  a  grant;  or  (v)  a 
grantee  referred  to  in  paragraph  (b)  of  this  section  fails  to  otiligate  grant  amounts  within  the  time  period  specified  in  its  grant  agreement. 


(a)  Section  576.61.  This  provision 
specifies  that  amounts  originally  made 
available  for  ESG  formula  cities  and 
counties  would  be  reallocated  to  the 
State  in  which  the  city  or  county  is 
located.  This  tracks  the  statutory 
scheme  of  section  413(d)(2). 

(b)  Section  576.63.  This  provision 
provides  that  amounts  originally  made 
available  to  a  State  (including  amounts 
that  cannot  be  reallocated  to  a  State 
under  9  576.61)  would  ba-reallocated. 
first,  to  ESG  formula  cities  and  counties 
located  in  the  State  that  demonstrate 
extraordinary  need  or  large  numbers  of 
homeless  individuals  and,  second,  if 
grant  amounts  remain,  to  other  States 
and  Territories  that  meet  these  criteria. 

Section  413(d](2]  calls  for 
reallocations  "to  other  States  [including 
Territories]  and  the  cities  and  counties" 
that  meet  the  need  or  numbers  of 
homeless  criterion.'  Consistent  with  the 


statute,  the  proposed  rule  would  make. 
States  and  Territories  eligible  for 
reallocation  amounts.  The  Department, 
however,  proposes  two  refinements  in 
the  statutory  scheme:  The  Department 
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*  Section  413(d)(2)  of  (he  McKinney  Act  spedfiei 
that  ainounlt  that  cannot  t>e  reallocated  under  that 
section  are  to  be  reallocated  to  "States,  counties, 
and  cities  that  demonatrale  extraordinary  need  or 
large  numbers  of  homeless  individuals  '   '   *."  The 
dear  intent  of  this  language  is  that  all  reallocation 


grantees — Stales,  counties,  and  cities — must  meet 
the  need/numbers  of  homeless  criteria. 

Section  413(d)(3).  however,  states  that    . 
reallocations  go  "to  other  States  and  to  cities  and 
counties"  that  meet  the  need/numbers  of  homeless 
criteria.  The  literal  interpretation  of  this  language 
subjects  onty  cities  and  counties,  but  not  States,  to 
these  criteria. 

The  Department  has  reviewed  the  legislative 
history  of  section  413(d).  and  has  found  no 
indication  of  Congressional  intent  on  this  point.  We 
believe,  however,  that  Congress  intended 
reallocations  under  sections  413(d)  (2)  and  (3)  to  be 
made  available  to  the  same  grantees  and  in  the 
same  circumstance.  This  follows,  we  believe,  since 
both  provisions  deal  with  precisely  the  same 
situation — grant  amounts  that  cannot  be  provided  to 
a  State — and  we  cannot  find  any  evidence  of 
Congressional  intent  to  provide  a  different 
reallocation  scheme. 

Given  the  emphasis  that  the  McKinney  Act  places 
on  need — both  in  Its  allocation  and  reallocation 
provisions — the  Department  has  determined  that 
section  413(d)(3)  should  be  read  as  requiring  all  of 
its  reallocation  grantees  to  be  subject  to  the  need/ 
numbers  of  homeless  criteria.  Thus,  all  reallocation 
grantees  under  both  section  413ld)(2)  and  section 
413(d)(3).  must  demonstrate  extraordinary  need  or 
large  numbers  of  homeless  individuals  to  receive 
reallocations  under  those  sections. 


would  give  a  priority  in  reallocating 
amounts  under  §  576.63  to  ESG  formula 
cities  and  counties  in  the  State,  and 
would  not  make  reallocations  under  the 
section  directly  to  any  other  cities  or 
counties. 

The  Department  believes  that  this 
approach-is  justified  on  two  grounds. 
First  we  believe  that  grant  amounts 
should,  to  the  maximum  extent 
practicable,  be  retained  in  the 
jurisdiction  that  originally  received  the 
allocation.  ESG  formula  cities  and 
counties  in  the  State  are  likely  to  have 
greater  homeless  populations  than 
smaller  communities,  and  would  be  in 
the  best  position  to  ensure  that  the 
State's  original  allocation  is  used  to 
meet  those  needs.  Second,  the 
Department  believes  that,  in  general, 
grants  to  units  of  general  local 
government  that  are  not  formula 
grantees  should  be  administered  by  the 
States.  Amounts  that  HUD  provides  to 
States  are  required  by  the  ESG  statute  to 
be  distributed  to  units  of  general  local 
government  (including  cities  and 
counties)  within  the  State.  Thus,  while 
not  providing  reallocation  amounts 
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directly  to  cities  and  couities.  the 
Dt^Mianant  believes  that  fundiag  4heni 
through  the  State  satisfies  the  statutory 
directive. 

(c)  Sectiom  578M.  This  section 
provides  that  amoants  originally 
allocated  to  a  Territory  would  be 
reallocated  to  other  Territories  that  meet 
the  need  or  numbers  of  homeless  criteria 
described  above.  Sinoe  the  McKinney 
Act  includes  Territories  in  the  definition 
of  "State,"  the  reallocation  provisions  of 
section  413(d)(2)  would  apply: 
Reallocation  amounts  are  to  be  made 
available  (as  noted  in  previous 
discussion)  to  other  "States"  and  to 
cities  and  counties. 

The  Department  proposes  to 
reallocate  Territory  amounts  only  to 
other  Territories.  The  Department 
believes  that  this  approach  is  consistent 
with  Congressional  intent  in 
establishing  funding  set-aside  and 
special  formula  allocation  provisions  for 
these  jtirwdictions.  Moreover, 
reallocations  to  other  Territories  under 
S  576.65  would  satisfy  the  statutory 
requirement  that  amounts  be  reallocated 
to  "other  States."  Any  amounts  that  are 
not  reallocated  to  the  Territories  would 
be  available  under  (  576.67(d)  for 
reallocation  to  units  of  general  local 
government  (includmg,  as  noted  above, 
cities  and  counties),  ^tes,  and  private 
nonprofits.  The  Department  believes 
that  this  gives  adequate  atfetrtion  to  the 
statutory  requirement  that  reallocation 
grantees  under  413(d)(3)  include  cities 
and  couaties. 

(d)  Sections  578.81-576.65.  Each  of 
these  sections  contains  the  foHowing 
provisions: 

—HUD  would  give  notice  to  affected 
grantees  of  the  availability  of 
reallocation  amounts. 

— To  be  eligible  for  reallocation 
amounts,  grantees  must  (1)  execute  a 
grant  agreement  with  HUD  to  receive 
ESG  amounts  for  the  fiscal  year  for 
which  the  amounts  to  be  reallocated 
were  initiaUy  made  available:  and  (2)  if 
necessary,  submit  an  amendment  to 
their  application  for  that  fiscal  year  for 
the  reallocation  amounts  they  wish  to 
receive.  The  amendment  must  (to  the 
extent  necessary)  meet  the  application 
requirements  for  ESG  formula  grantees, 
and  must  be  sent  to  HUD  within  30  days 
after  notification  of  fund  availability  is 
given. 

— Provisions  that  govern  the  formula 
allocation  of  grants  generally  apply  to 
reallocation.  These  include  apphcation 
review  and  approval  (§  576.53)  and 
deadlines  for  using  grant  amounts 
(5  576.55). 

[e]  Further  allocations.  Each  of 
§S  567.61-576.65  specifies  the  use  to 
which  amounts  that  are  not  reallocated 


under  these  sections  would  be  put. 
Consistent  with  section  «U(dK2)  «f  *he 
McKinney  Act,  amounts  that  cannot  be 
reallocated  to  the  State  under  i  576.61 
would  be  reattocated  under  4  S7SM. 
Amounts  that  are  not  reaflocated  ander 
(  576.63  to  ESG  formula  cities  and 
counties,  and  States  and  Territories,  and 
amounts  that  are  not  reallocated  to 
Territories  under  9  576.65,  would  be 
available  for  reallocation  to  units  of 
general  local  government  States,  and 
private  nonprofit  organixatians  aader 
§  576.e7(d).  Amounts  that  are  $^ocatad 
under  §§  578.61-576.65,  bat  that  are 
"returned"  or  "unused."  would  be 
reallocated  under  S  576.67  (c)  or  (d),  as 
appropriate. 

(f)  Section  570.B7(c).  This  provision 
would  maVe  several  changes  over  Its 
counterpart  in  the  19B6  ESG  final  rule. 
The  1986  rale  specified  that  "retamed" 
grant  amounts  that  were  initially 
allocated  to  a  State  are  to  be 
reallocated,  firat,  to  anits  of  general 
local  government  in  the  State  and, 
second,  to  nonprofits  in  the  State;  grant 
amounts  initially  allocated  to  formula 
cities  and  counties  are  to  be  reallocated, 
first,  for  use  in  the  city  or  county,  to 
uaits  of  geaeral  local  govemaMal  that 
are  authorized  to  carry  out  homeless 
assistance  activities  in  the  city  or  county 
and.  second,  to  private  nonprofits. 

This  proposed  rule  would  elimiaate 
private  noaproAt  organizatioiis  from 
eligtbihty  for  reallocations  of  returned 
amounts.  In  their  place,  the  following 
reallocations  for  returned  amounts  are 
proposed: 

—Section  S78.87{cJ(l}fiJ:V.et\mieA 
State  amounts  would  be  reallocated, 
first,  to  units  of  general  local 
government  in  the  State:  and  if  grant 
amounts  remain,  to  other  States. 

—Section  57B.B7(c)(WiJ  Returned 
ESG  formula  city  or  county  amouoU 
woald  be  reallocated,  first,  to  umU  of 
general  local  goverrmtent  to  carry  «»ot 
homeless  assistance  activities  in  the  city 
or  county;  if  amounts  remain,  then  to  the 
State  in  which  the  city  or  county  is 
located:  if  grant  amounts  remain,  then  to 
units  of  general  local  government  in  the 
State:  and  if  grant  amounts  still  reoiain. 
then  to  other  States. 

The  Department  proposes  to 
substitute  States  for  nonprofits  to  make 
i  576.67(c)'s  residual  grantees 
comparable  to  those  specified  in 
SS  576.61  and  576.63.  Under  this  change. 
States  would  be  residual  reallocation 
grantees  in  (  57a£l.  S7&63. 
576*7(c)(lMi).  and  576j67(c)(l)(ii).  The 
Department  believes  that  tlus  approach 
would  help  bring  consistency  and  clarity 
to  all  of  Subpart  Fs  provisions  for  the 
reallocation  df  "returned"  amounts.  la 
addition,  as  noted  abo\'e,  the 


Department  believes  that  States  are 
genawMylte  jiwrfarTPd  conduit  for 
distributing  grant  amounts  to  units  of 
general  local  government. 

The  Depaifujt  iwould  retaia 
however.  <he  ose  o*  units  of  general 
local  gu»eiiwnent  as  primary 
reallocation  grantees  under 
iS  576.67(c)(l)(i)  and  (ii),  rather  than 
formula  cities  and  counties  under 
f  576.63  and  States  under  S  576.61.  This 
reflects  the  fact  that  |  576.67(c).  as  well 
as  {  578.67(d),  are  "backstop" 
reallocation  provisions  that  the 
Department  believes  should  have  a 
broad  base  of  governmental  eligibility. 

The  Department  proposes  to 
reallocate  grant  amounts  that  remain 
wider  S  576.a7tcMlMii)  after  State 
reallocation,  to  units  of  general  local 
govenaMBt  in  the  State  and  to  other 
States.  This  is  deeigned  to  provide  a 
special  reallocatiaa  system  comparable 
to  that  discassed  above  for  S  576.63. 
Reallocations  tmdcr  this  provision  wffl 
enable  units  of  general  local  government 
that  are  cities  to  carry  out  homeless 
assistance  activities  within  the  relevant 
Qounty.  for  ooanlies  to  conduct  such 
activities  within  a  city,  and  for  a  city  ta 
carry  oat  hoaieleas  aasietonoe  a^ivities 
within  another  city.  Such  arraixgemeots 
wonU  preauppose  the  legal  authority  to 
ooaiuct  auoh  activities  wMna  tbe 
lelevant  jnrisdictioR  and  may,  in 
appropriate  circumstances,  require 
execution  of  a  cooperation  agreement  to 
carry  out  the  activities. 

With  laapaot  to  the  ebmination  of 
private  non|ini&(  organiaations  from 
direct  fandiag  with  letumed  aanoHnis 
under  f  57a^(c).  tbe  OepartMant  would 
note  that  tbe  propoaed  nile  would  retain 
nonprofits  as  ehgiWe  grantees  under 
i  576.67(d)  ("unused"  amounts),  la 
addition,  nonprofits  are  eligible  to 
receive  grant  distribution  from  ESG 
fonnaula  cities  and  counties  and  other 
units  of  general  local  government. 
Section  57&67(c)  would  also  be 
amended  to  provide  that  returned 
amounts  from  Territories  would  be 
reallocated,  first  to  other  Territories 
and  if  amounts  remain,  to  States.  Use  of 
other  Territories  as  the  primary  grantees 
tracks  i  576.65c  use  of  States  as  residual 
grantees  would  be  consistent  with  that 
role  for  Stales  in  55  576.61,  576.63,  and 
576.87(c)tl)(i}and(ii). 

Proposed  5  576.67(c)(3)  would  provide 
that  amounts  that  Jl)  remain  after 
reallocation  under  paragraph  (c)(1)  or  (2) 
are  reallocated  under  that  paragraph, 
bat  returned,  would  be  reallocated 
under  5  576.67(d).  Proposed 
5  576.67(c)l4)  would  provide  that 
amounts  iailiaJly  aiade  available  to 
private  nonprofits,  anits  of  general  local 


government  and  States  under 
§  57e.67(d)  would  be  reallocated  under 
that  provision.  These  provisions  are 
designed  to  ensure  that  all  returned 
reallocation  amoants  that  remain  or 
become  available  have  clear  direction 
for  further  reallocation. 

fg)  Section  576.87(d).  This  section, 
dealing  with  the  reallocation  of 
"unused"  amounts,  provided  under  the 
1986  ESG  program  for  reallocations  to 
units  of  general  local  government  and 
private  nonprofit  organizations.  In  this 
proposed  nile,  the  category  of  recipients 
has  been  expanded  to  include  States. 
Again,  this  change  reflects  the 
Department's  belief  that  States  should 
be  an  important  part  of  any  mechanism 
to  distribute  emergency  shelter  grant 
amoimts. 

7.  Other  Changes 

(a)  State  applicatioas.  Section 
575.33(a)(2)  of  the  final  rule  for  the  1966 
ESG  program  provides  a  two-step 
process  for  States  wishing  to  receive  a 
formula  allocation:  A  45-day  "election" 
period,  within  which  the  State  is  to 
notify  HUD  of  its  intention  to  participate 
in  the  program,  and  a  30-day  period 
(after  the  45-d8y  "election")  within 
which  to  submit  an  application.  The 
proposed  rule  would  end  this  two-step 
approach,  and  provide  that  States  would 
be  treated  the  same  as  other  formula 
grantees:  i.e.,  applications  must  be 
submitted  within  45  days  after  the 
jurisdiction  is  notified  of  its  grant 
allocation.  This  is  a  minor  change. 
reflecting  the  Department's  commitment 
to  allocating  amounts  appropriated  for 
the  program  as  rapidly  as  possible,  as 
well  as  the  Department's  believe  that 
States  have  had  two  year's  funding 
experience  under  the  program,  and  no 
longer  need  a  special  time  period  within 
which  to  decide  whether  to  participate 
in  the  program. 

(b)  Letter  to  proceed.  Section  575J5(f) 
of  the  final  rule  for  the  1986  ESG 
program  permits  HUD,  upon  the  request 
of  an  ESG  formula  city  or  county  at  any 
time  after  the  city  or  county  submits  its 
application,  to  allow  the  jurisdiction  to 
incur  costs  for  emergency  shelter  grants 
activities  for  later  reimbursement  when 
the  grant  is  approved.  Section  576.53(f) 
would  extend  this  provision  to  State 
programs,  by  permitting  States  to 
perform  HUD's  function  with  respect  to 
State  recipients.  The  Department 
believes  that  this  change  is  desirable  in 
order  to  accord  States  greater  flexibility 
in  the  operation  of  their  programs.  The 
proposed  rale  would  also  state  explicitly 
the  caveat  now  provided  in  the  grant 
documents  concerning  letters  to 
proceed:  the  jurisdiction's  decision  to 
incur  costs  is  entirely  at  its  own  risk. 


and  reimbursement  from  grant  funds 
depends  entirely  upon  whether,  and  the 
extent  to  which,  the  jurisdiction  receives 
grant  amounts. 

(c)  Lead-based  paint. — (i)  Scope. 
Section  576.79(d)  of  the  rule  would 
establish  procedures  to  eliminate  as  far 
as  practicable,  the  immediate  hazards  of 
lead-based  paint  with  respect  to  any 
building  constructed  before  1950,  for 
which  emergency  shelter  grant  amounts 
are  used  and  which  is  intended  (or 
reasonably  expected)  to  provide 
emergency  shelter  to  children  under  the 
age  of  seven.  In  addition,  specific 
paragraphs  of  5  576.79(b]  apply  to  other 
buildings  assisted  with  emergency 
shelter  grant  amounts. 

(ii)  Practicability  analysis.  Emergency 
shelter  grants  are  made  to  ESG  formula 
cities  and  counties  States,  and 
Territories,  on  the  basis  of  the  formula 
used  to  determine  grant  sizes  in  the 
Community  Development  Block  Grant 
(CDBG)  Program.  States  must  distribute 
all  their  grant  allocations  to  units  of 
general  local  government  in  the  State: 
units  of  general  local  government  may 
distribute  all  or  part  of  their  grant 
amounts  to  private  non-profit 
organizations  for  use  of  eligible 
activities.  There  are  also  provisions  of 
reallocation  by  HUD  of  specified  funds, 
direcUy  to  units  of  general  government 
States,  Territories,  and  private  non- 
profit organizations.  Activities  eligible 
under  the  program  are: 

(1)  The  renovation,  major 
rehabilitation,  or  conversion  of  buildings 
for  use  as  emergency  shelters  for  the 
homeless; 

(2)  The  provision  of  essential  social 
services;  and 

(3)  The  payment  of  certain  operational 
costs  such  as  maintenance  insurance, 
utilities,  and  furnishings. 

Under  the  grant  allocation  provisions 
of  the  McKinney  Act  the  appropriation 
in  the  Supplemental  Appropriations  Act 
1987  has  resulted  in  allocations  to  322 
formula  cities  and  counties,  the  50 
States,  the  Commonwealth  of  Puerto 
Rico,  and  five  Territories.  Since  States 
must  pass  their  funds  through  to  local 
governments,  and  all  local  governments, 
whether  receiving  their  funds  directly 
from  HUD  or  through  the  State,  may 
distribute  all  or  part  of  their  grant 
amounts  to  non-profit  entities  providing 
services  to  the  homeless,  it  is  highly 
likely  that  several  thousand  shelters 
may  be  assisted  with  the  $50  million 
currently  appropriated.  The  availability 
of  three  categories  of  eligible  activities 
would  dilute  the  grant  amounts  likely  to 
involve  painted  surfaces. 

In  developing  the  lead-based  paint 
provisions  for  this  proposed  rule,  HUD 


has  sought  to  take  into  account  the 
limited  funds  available  for  physical 
improvement  projects  in  shelters;  the 
clear  intent  of  the  ESG  legislation  to 
increase  the  quality  and  quantity  ot 
shelters;  the  likely  age  of  buildings  that 
would  be  made  available  for  use  as 
shelters;  the  nature  of  an  emergency 
shelter  as  a  temporary  residence;  the 
safety  of  those  using  these  facilities, 
especially  children;  and  the  reasonably 
available  techniques  for  eliminating  the 
hazards  of  lead-based  paint  poisoning. 
Based  upon  our  practicability  analysis, 
this  rule  would  (1)  limit  the  required 
treatment  of  defective  paint  surfaces  to 
interior  surfaces  of  an  emergency 
shelter.  (Other  HUD  program 
regulations,  including  24  CFR  Part  35, 
extend  coverage  to  exterior  surfaces  up 
to  five  feet  from  the  floor.  However, 
given  the  temporary  nature  of 
emergency  shelters,  it  is  proposed  that 
the  immediate  hazards  of  lead-based 
paint  in  emergency  shelters  be  limited  to 
interior  surface  only);  (2)  limit  the 
required  treatment  to  defective  paint 
surfaces  in  only  those  rooms  being 
renovated,  rehabilitated,  or  converted 
with  emergency  shelter  grant  amounts; 
and  (3)  not  require  treatment  of 
chewable  surfaces,  unless  found 
defective  under  the  circumstances 
described  above. 

HUD  has  also  considered  various 
construction  cut-off  dates  during  this 
rulemaking,  including  1950  (the  date 
specified  in  section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
and  24  CFR  Part  35,  Subpart  C),  1973 
(the  date  lead-based  paint  was 
prohibited  in  federally  assisted 
construction  or  rehabilitation)  and  1978 
(the  date  residents!  lead-based  paint 
ceased  to  be  manufactured).  A 
construction  cut-off  date  of  1950  for 
inspection  and  abatement  requirements 
is  proposed  in  this  rule  because  most 
emergency  shelters  are  located  in  older 
buildings  constructed  prior  to  1950.  The 
Department  invites  public  comment  on 
alternative  construction  cut-off  dates. 

The  Department  also  notes  that  in 
those  instances  where  emergency 
shelter  grant  amounts  are  used  in 
conjunction  with  Community 
Development  Block  Grant  funds  to 
rehabilitate  a  project,  the  more  stringent 
lead-based  paint  standard  (in  this  case, 
the  CDBG  requirements  published  on 
February  17. 1987,  52  FR  4878)  would 
apply.  HUD  invites  specific  public 
comment  on  the  practical  impact  of 
difl'ering  lead-based  paint  standards 
between  the  emergency  shelter  grants 
program  and  the  CDBG  program,  and 
the  likelihood  of  its  causing  grantees  to 
shift  away  from  projects  involving 
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rehabilitation  and  to  focus  instead  on 
the  other  ehgible  categories  of  activities 
under  these  programs. 

Nondiscrimination 

Two  of  the  nondiscrimation 
requirements  with  which  use  of 
emergency  shelter  grants  must  comply 
as  provided  in  S  57e.79(a)  are  Title  Vlil 
of  the  Civil  Rights  Act  of  1968  and 
Executive  Order  11063,  which  prohibit 
discrimination  in  housing  on  the  basis  of 
r{ice,  color,  religion,  sex.  or  national 
origin.  It  may  well  be  that  some 
emergency  shelters  assisted  under  this 
program  would  not  actually  be  covered 
under  these  authorities.  The  prohibitions 
against  discrimination  in  Title  VIII 
relate  only  to  a  "dwelling",  which  is 
defined  in  section  802(b)  of  that  Act  to 
mean,  in  part,  "any  building,  structure, 
or  portion  thereof  which  is  occupied  as, 
or  designed  or  intended  for  occupancy 
as,  or  designed  or  intended  for 
occupancy  as,  a  residence  by  one  or 
more  families  *  •  *  "  (the  word  "family" 
includes  a  single  individual).  Judicial 
interpretations  [e.g..  United  States  v. 
Hughes  Memorial  Home.  396  F.Supp.  544 
( W.D.  Va.  1975)1  regarding  whether  a 
temporary  residence  is  a  "dwelling" 
within  the  meaning  of  Title  VIII  appear 
to  turn  on  whether  the  occupants  of  a 
place  intend  to  remain  for  a  substantial 
period  of  time  or  whether  the  place  is 
rather  one  of  temporary  sojourn  or 
transient  visit.  A  similar  issue  arises 
under  Executive  Order  11063.  which 
covers  certain  "housing  and  related 
facilities".  Since  the  operation  and 
usage  of  emergency  shelters  may  vary 
greatly  across  the  nation,  it  seems 
prudent  to  deem  these  authorities 
generally  applicable  to  shelters  assisted 
under  this  program. 

In  any  event,  under  {  576.79(a)  all 
such  shelters  are  subject  to  the  Federal 
statutory  prohibitions  against 
discrimination  with  respect  to  race, 
color,  national  origin,  age,  sex  and 
handicap  in  programs  involving  Federal 
financial  assistance.  Consistent  with  the 
statutory  intent  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Title  VIII  of  the 
Civil  Rights  Act  of  1968,  the  Department 
has  included  in  this  final  rule  a 
requirement  at  \  576.79(a)(6)  that  the 
ESG  grantee  (or  in  the  case  of  a  State, 
the  State  recipient)  make  known  that 
emergency  shelter  facilities  and  services 
are  available  to  all  on  a 
nondiscriminatory  basis.  Where  the 
procedures  that  a  grantee  (or  State 
recipient)  intends  to  use  are  unlikely  to 
reach  persons  of  any  particular  race, 
color,  religion,  age.  sex  or  national  origin 
who  may  qualify  for  the  ESG  services, 
the  grantee  (or  recipient)  is  required  to 
establish  additional  procedures  to 


ensure  that  these  persons  are  made 
aware  of  the  availability  of  the  facilities 
and  services.  Grantees  (or  the  State 
recipient)  must  also  adopt  and 
implement  procedures  to  make  available 
to  interested  persons  information 
concerning  the  existence  and  location  of 
services  and  facilities  which  are 
accessible  to  handicapped  persons. 

Envitonmental  Considerations  and  Site 
Selection 

A  fundamental  objective  of  the 
Emergency  Shelter  Grants  Program  is  to 
enable  emergency  shelter  activities  to 
move  ahead  as  quickly  as  possible.  To 
avoid  the  delays  associated  with 
complying  with  various  environmental 
authorities,  the  selection  of  emergency 
shelter  activities  should  avoid  or 
minimize  adverse  impacts  on  the  human 
environment  and  environmental 
resources,  and  give  preference  to  sites 
that  essentially  are  free  from 
environmental  hazards  and  adverse 
conditions.  The  regulations,  therefore, 
encourage  grantees  and  their  recipients 
to  select  sites  and  program  activities 
that  will  not  affect  environmental 
resources  and  that  will  not  require,  or 
entail  the  delay  of.  compliance  with 
environmental  authorities  listed  in  9  50.4 
of  HUD's  environmental  regulations  (24 
CFR  Part  50;  or  comparably  in  S  58.5  of 
24  CFR  Part  58). 

In  furtherance  of  these  objectives, 
S  57e.51(b)(3)(i)  requires  the  application 
to  contain  an  assurance  that  no  assisted 
renovation,  major  rehabilitation,  or 
conversion  activities  will  affect  speciHc 
types  of  resources,  including  historic 
property  and  floodplains.  This 
assurance  also  requires  that  certain 
activities  not  be  inconsistent  with  any 
applicable  State's  Coastal  Zone 
Management  Plan. 

However,  lest  program  benefits  be 
denied  where  no  practicable 
alternatives  to  sites  that  would  affect 
particular  environmental  resources  can 
reasonably  be  found,  8  576.51(b)(3)(ii) 
provides  two  exceptions  to  the  policy  of 
assuring  impact-avoidance.  First,  HUD 
will  not  require  submission  of  the 
assurance  if  HUD  finds,  based  on 
information  from  the  applicant,  that  an 
environmental  review  previously 
completed  under  another  HUD  program 
(under  24  CFR  Part  50  or  58)  applies  to 
the  activities  for  which  emergency 
shelter  grant  amounts  are  to  be  used.  If 
this  condition  is  not  present,  HUD  will 
also  consider  an  applicant's  request  for 
a  conditional  grant,  where  the  only 
feasible  locations  for  program  activities 
will  result  in  an  effect  on  cited 
environmental  resources  that  has  not 
been  subject  to  the  required  review  and 
thus  will  require  further  review  under 


the  relevant  environmental  authorities. 
A  grant  conditioned  on  environmental 
grounds  will  be  considered  only  if  HUD 
finds  that  a  meaningful  program  in  Tiscal 
year  1988  can  be  carried  out  after  the 
compliance  process  is  completed. 

HUD  emphasizes  that  the  nature  of 
eligible  activities  generally  will  not  have 
significant  environmental  impact  within 
the  meaning  of  the  National 
Environmental  Policy  Act  of  1960 
(NEPA).  In  addition,  the  Department  is 
in  the  process  of  obtaining  the 
concurrence  of  the  Council  of 
Environmental  Quality  in  HUD's 
determination  that  the  activities  under 
the  Fiscal  Year  1987  ESG  program  are 
exempt  from  the  requirements  of  NEPA. 
However,  HUD  emphasizes  that 
renovation,  major  rehabilitation,  or 
conversion  activities  funded  under  this 
part  could  have  potential  environmental 
effects  which,  unless  avoided  in 
particular  activities,  may  require 
compliance  with  environmental  laws 
and  authorities  other  than  NEPA.  Where 
these  authorities  apply  to  a  particular 
activity,  compliance  with  them  is  HUD's 
responsibility  and  must  be  satisfied 
before  grant  amounts  may  be  committed 
to  these  activities  and  before  the  funded 
activities  may  be  commenced.  Even 
here,  however,  by  early  and  careful 
attention  to  environmental 
considerations  and  by  the  selection  of 
problem-free  sites,  applicants  can 
expedite  the  approval  process. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Qerk.  at  the  above 
address. 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1981.  Analysis 
of  the  rule  indicates  that  it  would  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more:  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  e05(b),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  most  statutorily  eligible 
grantees  and  State  recipients  are 
relatively  larger  cities,  urban  counties, 
or  States.  In  addition,  the  grant  amounts 
to  be  made  available  to  any  ultimate 
user  of  a  grant  are  relatively  smalL 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  O^ice  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3502).  No  person  may  be  subject  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register. 

This  rule  is  listed  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  28, 1987  (52  PR 
40358)  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

A  Catalog  of  Federal  Domestic 
Assistance  program  number  for  the 
Emergency  Shelter  Grants  Program  is 
CFDA  No.  14.231. 

List  of  Subjects  in  2«  CFR  Parts  575  and 
576 

Grant  programs — ^Housing  and 
community  development.  Emergency 
shelter  grants.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  575  and  to  add  a 
new  24  CFR  Part  576.  to  read  as  follows: 

PART  575— EMERGENCY  SHELTER 
GRANTS  PROGRAM:  HOMELESS 
HOUSING  ACT  OF  1986 

1.  The  Part  heading  of  24  CFR  Part  575 
would  be  revised  to  read  as  set  forth 
above. 

2.  The  authority  citation  for  24  CFR 
Part  575  would  be  revised  to  read  as 
follows: 

Authority:  Sec.  52S(a)  of  the  Homeless 
Housing  Act  of  1986  (wc.  101(g).  Pub.  L  9»- 
500  (approved  October  18. 1986)  and  Pub.  L. 
99-591  (approved  October  30, 1966).  making 
appropriations  as  provided  for  in  H.R.  5313. 
99th  Cong.,  2d  Sess.  (1986)  (as  passed  by  the 
House  of  Representatives  and  by  the  Senate), 
to  the  extent  and  in  the  manner  provided  for 
in  H.  Rep.  No.  977. 99th  Cong.,  2d  Sess. 
(1986)):  sec.  7(d)  of  the  Department  of 
Housing  and  Uri>an  Development  Act  (42 
U.S.C.  3535(d)). 


3.  In  §  57S.1  paragraph  (a)  would  be 
revised  to  read  as  follows: 

(575.1    AppNcabiWyandpurpoM. 

(a)  General.  This  part  implements  the 
Emergency  Shelter  Grants  program 
contained  in  the  Homeless  Housing  Act 
of  1986  (section  101(g).  Pub.  L  99-500 
(approved  October  18. 1986)  and  Pub.  L 
99-591  (approved  October  30. 1986), 
making  appropriations  as  provided  for 
in  Part  C  of  Title  V  of  H.R.  5313.  99th 
Cong.,  2d  Sess.  (1966)  (as  passed  by  the 
House  of  Representatives  and  by  the 
Senate),  to  extent  and  in  the  manner 
provided  for  in  H.  Rep.  No.  977,  99th 
Cong..  2d  Sess.  (1986)).  The  program 
authorizes  the  Secretary  of  Housing  and 
Urban  Development  to  make  grants  to 
States,  units  of  general  local 
government,  and  private  nonproRt 
organizations,  for  the  rehabilitation  or 
conversion  of  buildings  for  use  as 
emergency  shelter  for  the  homeless,  and 
for  the  payment  of  certain  operating  and 
social  service  expenses  in  connection 
with  emergency  shelter  for  the 
homeless.  The  Emergency  Shelter 
Grants  program  authorized  by  Subtitle  B 
of  Title  IV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  contained 
in  24  CFR  Part  576. 
*        •        •        •        • 

4.  A  new  24  CFR  Part  576  would  be 
added  to  read  as  follows: 

PART  576— EMERGENCY  SHELTER 
GRANTS  PROGRAM:  STEWART  B. 
McKINNEY  HOMELESS  ASSISTANCE 
ACT 

Suiipart  A— General 

Sec. 

576.1  Applicability  and  purpose. 

576.3  Definitions. 

576.5  Waivers. 

Suiipart  B— EHgttil*  AetivRies 

576.21    Eligible  and  ineligible  activities. 
576.23    Who  may  carry  out  eligible  activities. 

Subpart  C— Comprehensive  Homeless 
Assistance  Plan 

576.31    Comprehensive  Homeless  Assistance 
Plan. 

Subpart  D— Allocations 

576.41    Overall  allocation  of  grant  amounts. 
576.43    Allocation  of  grant  amounts  to 

States,  metropolitan  cities,  and  urban 

counties. 
578.45    Allocation  of  grant  amounts  to 

Territories. 

Suiipart  E— Award  and  Use  of  Grant 
Amounts 

576.51     Application  requirements. 

576.53    Review  and  approval  of  applications. 

576.55    Deadlines  for  using  grant  amounts. 


Subpartl 

576.61     Reallocation  of  grant  amounts;  lack 

of  approved  Comprehensive  Homeless 

Assistance  Plan:  formula  cities  and 

counties. 
576.63    Reallocation  of  grant  amounts:  lack 

of  approved  Comprehensive  Homeless 

Assistance  Plan:  States. 
576.65    Reallocation  of  grant  amounts:  lack 

of  approved  Comprehensive  Homeless 

Assistance  Plan;  Territories. 
576.67    Reallocation  of  grant  amounts; 

returned  or  unused  amounts. 

Suiipart  G— Program  Requirements 

576.71  Matching  funds. 

576.73  Use  as  an  emergency  shelter. 

576.75  Building  standards. 

576.77  Assistance  to  the  homeless. 

576.79  Other  Federal  requirements. 

Suiipart  H— Grant  Administration 

576.S1    Responsibility  for  grant 

administration. 
576.83    Method  of  payment 
576.85    Performance  reports. 
576.87    Recordkeeping. 
576.89    Sanctions. 

Appendix  to  Part  576 

Authority:  Sec.  416  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (Pub.  L 
100-77,  approved  July  22. 1967);  sec.  7(d)  of 
the  Department  of  hiousing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Sut>part  A— General 

§  576.1    ApplicabMty  and  purpose. 

(a)  General.  This  part  implements  the 
Emergency  Shelter  Grants  program 
contained  in  Subtitle  B  of  Title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L  lOQ-77, 
approved  July  22, 1987).  The  program 
authorizes  the  Secretary  of  Housing  and 
Urban  Development  to  make  grants  to 
States  and  units  of  general  local 
government  (and  to  provide  nonprofit 
organizations  providing  assistance  to 
homeless  individuals  in  the  case  of 
grants  made  with  reallocated  amounts] 
for  the  rehabilitation  or  conversion  of 
buildings  for  use  as  emergency  shelter 
for  the  homeless,  and  for  the  payment  of 
certain  operating  and  social  service 
expenses  in  connection  with  emergency 
shelter  for  the  homeless.  The  Emergency 
Shelter  Grants  program  authorized  by 
the  Homeless  Housing  Act  of  1966  is 
contained  in  24  CFR  Part  575. 

(b)  Purpose.  The  program  is  designed 
to  help  improve  the  quality  of  existing 
emergency  shelters  for  the  homeless,  to 
help  make  available  additional 
emergency  shelters,  and  to  help  meet  the 
costs  of  operating  emergency  shelters 
and  of  providing  certain  essential  social 
services  to  homeless  individuals,  so  that 
these  persons  have  access  not  only  to 
safe  and  sanitary  shelter,  but  also  to  the 
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supportive  services  and  other  kinds  of 
assistance  they  need  to  improve  their 
situations. 

§576.3    DcfMUons. 

Comprehensive  Homeless  Assistance 
Plan  or  Comprehensive  Plan  means  the 
Comprehensive  Homeless  Assistance 
Plan  established  by  Subtitle  A  of  Title 
IV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L  100- 
77.  approved  |uly  22. 1987). 

Conversion  means  a  change  in  the  use 
of  a  building  to  an  emergency  shelter  for 
the  homeless  under  this  part,  where  the 
cost  of  conversion  and  any 
rehabilitation  costs  exceed  75  percent  of 
the  value  of  the  building  before 
conversion. 

Emergency  shelter  means  any  facility 
with  overnight  sleeping 
accommodations,  the  primary  purpose 
of  which  is  to  provide  temporary  shelter 
for  the  homeless  in  general  or  for 
specific  populations  of  the  homeless. 

Emergency  shelter  grant  amounts  or 
grant  amounts  mean  grant  amounts 
made  available  under  this  part. 

Formula  city  or  county  means  a 
metropolitan  city  or  urban  county  that  is 
eligible  to  receive  an  allocation  of  grant 
amounts  under  {  576.43. 

Grantee  means  the  entity  that 
executes  a  grant  agreement  with  HUD 
under  this  part.  For  purposes  of  this 
part,  grantee  is  (a)  any  State, 
metropolitan  city,  or  urban  county  that 
receives  a  grant  allocation  under 
(  576.43;  (b)  any  Territory  that  receives 
a  grant  allocation  under  (  576.45;  and  (c) 
any  State.  Territory,  unit  of  general  local 
government,  or  private  nonprofit 
organization  that  receives  a  grant  based 
on  a  reallocation  under  Subpart  F. 

Homeless  means: 

(a)  An  individual  or  family  which 
lacks  a  fixed,  regular,  and  adequate 
nighttime  residence:  or 

(b)  An  individual  or  family  which  has 
a  primary  nighttime  residence  that  is: 

(1)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill): 

(2)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(3)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings.  The  term  does  not 
include  any  individual  imprisoned  or 
otherwise  detained  pursuant  to  an  Act 
of  the  Congress  or  a  State  law. 

HUD  means  the  Department  of 
Housing  and  Urban  Development. 


Major  rehabilitation  means 
rehabilitation  that  involves  costs  in 
excess  of  75  percent  of  the  value  of  the 
building  before  rehabilitation. 

Kfetropolitan  city  means  a  city  that 
was  classified  as  a  metropolitan  city 
under  section  102(a)(4)  of  the  Housing 
and  Community  Development  Act  of 
1974  for  the  fiscal  year  immediately 
preceding  the  fiscal  year  for  which 
emergency  shelter  grant  amounts  are 
made  available. 

Nonprofit  recipient  means  any  private 
nonprofit  organization  providing 
assistance  to  the  homeless,  to  which  a 
unit  of  general  local  government 
distributes  emergency  shelter  grant 
amounts. 

Obligated  means  that  the  grantee  or 
State  recipient,  as  appropriate,  has 
placed  orders,  awarded  contracts, 
received  services,  or  entered  similar 
transactions  that  require  payment  from 
the  grant  amount.  Grant  amounts  that 
are  awarded  by  a  written  agreement  by 
a  unit  of  general  local  government  to  a 
private  nonprofit  organization  providing 
assistance  to  the  homeless  are 
obligated. 

Private  nonprofit  organization  means 
a  secular  or  religious  organization 
described  in  section  501(c)  of  the 
Internal  Revenue  Code  of  1986  which  (a) 
is  exempt  from  taxation  under  Subtitle 
A  of  the  Code:  (b)  has  an  accounting 
system  and  a  voluntary  board:  and  (c) 
practices  nondiscrimination  in  the 
provision  of  assistance. 

Rehabilitation  means  labor,  materials, 
tools,  and  other  costs  of  improving 
buildings,  including  repair  directed 
toward  an  accumulation  of  deferred 
maintenance:  replacement  of  principal 
fixtures  and  components  of  existing 
buildings;  installation  of  security 
devices;  and  improvement  through 
alterations  or  incidental  additions  to.  or 
enhancement  of.  existing  buildings, 
including  improvements  to  increase  the 
efficient  use  of  energy  in  buildings. 

Renovation  means  rehabilitation  that 
involves  costs  of  75  percent  or  less  of 
the  value  of  the  building  before 
rehabilitation. 

State  means  each  of  the  several  States 
and  the  Commonwealth  of  Puerto  Rico. 

Territory  means  each  of  the  following: 
The  Virgin  Islands.  Guam,  American 
Samoa,  the  Northern  Mariana  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  any  other  territory  or  possession  of 
the  United  States. 

Stale  recipient  means  any  unit  of 
general  local  government  to  which  a  . 
State  makes  available  emergency 
shelter  grant  amounts. 

Unit  of  general  local  government 
means  any  city,  county,  town,  township. 


parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State. 

Urban  county  means  a  county  that 
was  classified  as  an  urban  county  under 
section  102(a)(6)  of  the  Housing  and 
Community  Development  Act  of  1974  for 
the  fiscal  year  immediately  preceding 
the  fiscal  year  for  which  emergency 
shelter  grant  amounts  are  made 
available. 

Value  of  the  building  means  the 
monetary  value  assigned  to  a  building 
by  an  independent  real  estate  appraiser, 
or  as  otherwise  reasonably  established 
by  the  grantee  or  the  Stale  recipient. 

SS76.S    Watvers. 

The  Secretary  of  HUD  may  waive  any 
requirement  of  this  part  that  is  not 
required  by  law,  whenever  it  is 
determined  that  undue  hardship  will 
result  from  applying  the  requirement,  or 
where  application  of  the  requirement 
would  adversely  affect  the  purposes  of 
the  Emergency  Shelter  Grants  Program 
under  this  part. 

Subpart  B— Eligible  Acthrltlet 
9S7«J1    ENgMe  and  iiMNglbto  activMie*. 

(a)  Eligible  activities.  Emergency 
shelter  grant  amounts  may  be  used  for 
one  or  more  of  the  following  activities 
relating  to  emergency  shelter  for  the 
homeless. 

(1)  Renovation,  major  rehabilitation, 
or  conversion  of  buildings  for  use  as 
emergency  shelters  for  the  homeless. 

(2)  Provision  of  essential  services, 
including  (but  not  limited  to)  services 
concerned  with  employment,  physical 
health,  mental  health,  substance  abuse, 
education,  or  food.  Grant  amounts 
provided  to  a  unit  of  general  local 
government  may  be  used  to  provide  an 
essential  service  only  if — 

(i)  The  service  is  (A)  a  new  service  or 
(B)  a  quantifiable  increase  in  the  level  of 
a  service  above  that  which  the  unit  of 
general  local  government  provided 
during  the  12  calendar  months 
immediately  before  it  received  the  grant 
amounts;  and 

(ii)  Not  more  than  15  percent  of  any 
grant  provided  to  a  unit  of  general  local 
government,  including  grant  amounts 
that  the  unit  of  general  local  government 
distributes  to  any  nonprofit  recipient,  is 
used  for  these  services. 

(3)  Payment  of  maintenance,  operation 
(including  rent,  but  excluding  staff), 
insurance,  utilities,  and  furnishings. 

(b)  Waiver  of  limit  on  essential 
services.  (1)  HUD  may  waive  the  15 
percent  limitation  on  the  use  of  grant 
amounts  for  essential  services  in 
paragraph  (a)(2)(ii)  of  this  section,  if  the 


unit  of  general  local  government 
demonstrates  to  HUD  that: 

(i)  Activities  other  than  essential 
services  are  adequately  provided  from 
other  private  or  public  resources 
(including  an  amount  equal  to  85  percent 
of  each  grant  amount  provided  to  the 
unit  of  government  uner  this  part  for 
which  waiver  is  requested);  and 

(ii)  The  amount  that  is  in  excess  of  15 
percent  of  each  grant  amount  provided 
to  the  unit  of  government  under  this 
part,  and  which  the  unit  of  government 
proposes  to  use  for  essential  services, 
cannot  practicably  be  used  for  eligible 
activities  other  than  essential  services. 

(2)  Waiver  requests  from  State 
recipients  under  this  paragraph  j[b)  must 
first  be  sent  to  the  State.  The  State  must 
promptly  send  the  requests  to  HUD. 
together  with  any  comments  or 
recommendations  the  State  may  have  on 
them. 

(c)  Ineligible  activities.  (1)  Emergency 
shelter  grant  amounts  may  not  be  used 
for  activities  other  than  those  authorized 
under  paragraphs  (a)  and  (b)  of  this 
section.  For  example,  grant  amounts 
may  not  be  used  for 

(i)  Acquisition  or  construction  of  an 
emergency  shelter  for  the  homeless; 

(ii)  The  costs  of  staff  involved  in 
overseeing  the  operation  of  the  shelter 
or 

(iii)  Rehabilitation  services  performed 
by  the  staff  of  a  grantee  or  recipient, 
such  as  preparation  of  work 
speciflcations.  loan  processing,  or 
inspections. 

(2)  Grant  amounts  may  not  be  used  to 
renovate,  rehabilitate,  or  convert 
buildings  owned  by  primarily  religious 
organizations  or  entities,  unless  the 
following  conditions  are  met: 

(i)  The  building  (or  portion  thereof) 
that  is  to  be  improved  with  the  grant 
amounts  has  been  leased  to  an  existing 
or  newly  established,  wholly  secular 
entity  (which  may  be  an  entity 
established  by  the  religious 
organization): 

(ii)  The  HUD  assistance  is  provided  to 
the  lessee  (and  not  the  lessor)  to  make 
the  improvements; 

(iii)  The  leased  premises  will  be  used 
exclusively  for  secular  purposes,  and 
will  be  available  to  all  persons 
regardless  of  religion; 

(iv)  The  lease  payments  do  not  exceed 
the  fair  market  rent  for  the  premises,  as 
they  were  before  the  improvements  are 
made; 

(v)  The  portion  of  the  cost  of  any 
improvements  that  also  serve  a  non- 
leased  part  of  the  building  will  be 
allocated  to.  and  paid  for  by,  the  lesson 
and 

(vi)  The  lessor  enters  into  a  binding 
agreement  that,  unless  the  lessee,  or  a 


qualified  successor  lessee,  retains  the 
use  of  the  leased  premises  for  a  wholly 
secular  purpose  for  at  least  the  useful 
life  of  the  improvements,  the  lessor  will 
pay  to  the  lessee  an  amount  equal  to  the 
residual  value  of  the  improvements. 

(vii)  The  lessee  must  remit  the  amount 
referred  to  in  paragraph  (c)(2)(vi)  of  this 
section  to  the  original  grantee  from 
which  the  amounts  used  to  renovate, 
rehabilitate,  or  convert  the  building 
under  this  paragraph  (c)(2)  were 
derived:  e.g.,  if  the  amounts  used  under 
this  paragraph  initially  were  made 
available  to  a  State  or  to  a  imit  of 
general  local  government  as  a  formula 
allocation  (§  576.43)  or  a  reallocation 
(Subpart  F).  the  amount  that  the  lessor 
provides  to  the  lessee  must  be  remitted 
to  the  State  or  unit  of  general  local 
government,  as  appropriate.  The  original 
grantee  may  use  this  amount  to  further 
the  objectives  of  this  part.  If,  however,  a 
private  nonprofit  organization  is  the 
lessee  as  well  as  the  grantee,  the 
organization  must  remit  the  amount 
referred  to  in  paragraph  (c)(2)(vi)  of  this 
section  to  HUD. 

(viii)  The  lessee  may  also  enter  into  a 
management  contract  authorizing  the 
lessor  religious  organization  to  operate 
the  facility,  including  the  provision  of 
essential  services,  in  carrying  out  the 
secular  purpose.  In  such  case,  the 
religious  organization  must  agree  in  the 
management  contract  to  carry  out  its 
contractual  responsibilities  in  a  manner 
free  from  religious  influences  pursuant 
to  conditions  prescribed  by  HUD. 

§576^3    Who  may  carry  out  •Ii9ii>l« 
activitiM. 

(a)  Grantees  and  State  recipients.  All 
grantees  (except  States)  and  State 
recipients  may  carry  out  activities  with 
emergency  shelter  grant  amounts.  All  of 
a  State's  formula  allocation  must  be 
made  available  to  units  of  general  local 
government  in  the  State,  which  may 
include  formula  cities  or  counties, 
whether  or  not  such  cities  or  counties 
receive  grant  amounts  directly  from 
HUD. 

(b)  Nonprofit  recipients.  Units  of 
general  local  government — both 
grantees  and  State  recipients — may 
distribute  all  or  part  of  their  grant 
amounts  to  nonprofit  recipients  to  be 
used  for  emergency  shelter  grant 
activities. 

Subpart  C— Comprehensive  Homeless 
Assistance  Plan 

§  S76.31    Comprehenshw  Homeless 
Assistance  Plan. 

(a)  Prohibition  of  assistance.  (1)  Grant 
amounts  may  be  made  available  to  the 
following  jurisdictions,  only  if  they  have 
a  HUD-approved  Comprehensive  Plan: 


(i)  States,  for  allocations  under 
§  576.43  and  reallocations  under 
§§  576.61,  576.63.  and  576.67. 

(ii)  Formula  cities  and  counties,  for 
allocations  S  576.43  and  reallocations 
under  §S  576.63  and  576.67;  and 

(iii)  Territories,  for  allocations  under 
§  576.45  and  reallocations  under 
SS  576.65  and  576.67. 

(2)  Reallocation  amounts  may  be 
made  available  under  §  576.67  to  units 
of  general  local  government  that  are  not 
formula  cities  and  counties,  and  to 
private  nonprofit  organizations,  only  if 
the  jurisdiction  in  which  the  proposed 
activities  are  to  be  located  has  an 
approved  Comprehensive  Plan.  For  units 
of  general  local  government,  the  State 
must  have  an  approved  Plan.  For 
nonprofit  organizations,  if  the  proposed 
activities  are  to  be  located  in  a  formula 
city  or  county,  the  city  or  county  must 
have  an  approved  Plan;  if  the  proposed 
activities  are  to  be  located  outside  such 
a  city  or  county,  the  State  must  have  an 
approved  Plan. 

(3)  Grant  amounts  may  not  be  made 
available  to,  or  within  the  jurisdiction 
of,  any  State  or  formula  city  or  county 
that  does  not  annually  (i)  review  its 
progress  in  carrying  out  its 
Comprehensive  Plan  and  (ii)  report  ttie 
results  of  the  review  to  HUD. 

(b)  Notification  of  Plan  requirements. 
HUD  will  publish  the  requirements  that 
pertain  to  the  Comprehensive  Plan 
(including  the  progress  review  and 
report  specified  in  paragraph  (a)(3)  of 
this  section  and  Plan  amendments 
referred  to  in  §  576.53(c))  in  the  Federal 
Register,  as  necessary.  I^ospective 
grantees  should  familiarize  themselves 
with  these  requirements.  HUD  will  also 
provide  notice  of  the  Plan's 
requirements  when  HUD  notifies 
prospective  grantees  of  their  grant 
allocations  under  subpart  D  or  the 
availability  of  reallocation  amounts 
under  subpart  F. 

(c)  Reallocations.  Sections  576.61. 
576.63,  and  576.65  govern  the 
reallocation  of  grant  amounts  initially 
allocated  to  a  State  or  a  formula  city  or 
county  under  §  576.43.  or  to  a  Territory 
under  §  576.45.  if  the  jurisdiction  does 
not  obtain  approval  of  its  F^an  within 
the  time  periods  specified  in  those 
sections. 

Subpart  D— Allocations 

§  576.41    Overall  aNocation  of  grant 
amounts. 

(a)  Territories.  HUD  will  set  aside  for 
allocation  to  the  Territories  under 
§  576.45  an  amount  equal  to  0.2  percent 
of  the  total  amount  available  for 
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emergency  shelter  grants  for  any  flscal 
year. 

(b)  States,  metropolitan  cities,  and 
urban  counties.  HUD  will  allocate  the 
amounts  that  remain  after  the  set-aside 
to  Territories  under  paragraph  (a)  of  this 
section  to  States,  metropolitan  cities, 
and  urban  counties  under  §  576.43. 

§  S76.43    Allocation  of  grant  amounts  to 
States,  motropolltan  clti««,  and  urtMn 
count!**. 

(a)  Calculation  of  allocations.  In 
determining  the  amount  of  the  allocation 
for  each  State,  metropolitan  city,  and 
urban  county,  HUD  will  provide  that  the 
percentage  of  the  total  amount  available 
for  allocation  to  any  State,  metropolitan 
city,  or  urban  county  is  equal  to  the 
percentage  of  the  total  amount  available 
for  section  106  of  the  Housing  and 
Community  Development  Act  of  1974  for 
the  prior  fiscal  year  that  was  allocated 
to  such  State,  metropolitan  city,  or 
urban  county. 

(b)  Reallocation  to  State.  Except  as 
otherwise  provided  by  law,  if  an 
allocation  to  a  metropolitan  city  or 
urban  county  would  be  less  than  .05 
percent  of  the  amounts  appropriated  for 
this  part  for  any  fiscal  year,  the  amount 
is  added  to  the  allocation  for  the  State  in 
which  the  city  or  county  is  located. 

(c)  Notification  of  allocation  amount. 
HUD  will  notify  in  writing  each  State, 
metropolitan  city,  and  urban  county  that 
is  eligible  to  receive  an  allocation  under 
this  section,  of  the  amount  of  its 
allocation. 

§576.45    AUocatton  Of  grant  amounts  to 
tarrttorl**. 

(a)  Each  Territory.  HUD  will  allocate 
amounts  set  aside  for  Territories  under 
§  576.41  to  each  Territory,  based  upon 
its  proportionate  share  of  the  total 
population  of  all  Territories. 

(b)  Notification  of  allocation  amount. 
HUD  will  notify  each  Territory  of  the 
amount  of  its  allocation  under  this 
section. 

Subpart  E— Award  and  Uaa  of  Grant 
Amounts 

§  S7S.S1    AppNcstton  r*<|ulram*nt*. 

(a)  Application  deadlines.  To  receive 
grant  amoimts,  a  State  or  formula  city  or 
county  that  elects  to  receive  an 
emergency  shelter  grant  on  the  basis  of 
an  allocation  under  {  576.43,  and  a 
Territory  that  elects  to  receive  an 
emergency  shelter  grant  on  the  basis  of 
an  allocation  under  §  576.45,  must 
submit  an  application  that  meets  the 
requirements  of  paragraph  (b)  of  this 
section.  The  application  must  be 
submitted  to  the  responsible  HUD  field 
office,  no  later  than  45  days  after  the 
date  of  the  notification  to  the  State,  city 


or  county,  or  the  Territory,  of  its  grant 
allocation,  as  provided  by  I  576.43(c)  or 
S  57e.45(b).  respectively. 

(b)  Application.  The  application  must 
contain: 

(1)  A  Standard  Form  424.  Item  (7)  of 
Standard  Form  424  must  contain  a 
description  of  the  proposed  use  of  the 
emergency  shelter  grant  amounts.  In  the 
case  of  a  formula  city  or  county,  or  a 
Territory,  the  proposed  use  must  be 
identified  for  each  of  the  three 
categories  of  eligible  activities  under 
S9  576.21  (a)(1),  (a)(2).  and  (a)(3).  In  the 
case  of  a  State,  the  proposeid  use  must 
identify  (i)  how  the  State  intends  to 
implement  the  requirement  in  (  576.23(a) 
that  all  grant  amounts  be  made 
available  to  units  of  general  local 
government  in  the  State,  or  (ii)  the 
specific  units  of  general  local 
government  in  the  State  that  will  receive 
these  amounts. 

(2)  The  following  certifications  and 
assurances: 

(i)  A  certification  by  the  public  official 
responsible  for  submitting  the 
Comprehensive  Plan  for  the  State, 
formula  city  or  county,  or  Territory  in 
which  the  proposed  use  of  funds 
described  in  Standard  Form  424  is  to  be 
located,  that  the  proposed  use  is 
consistent  with  the  Plan. 

(ii)  A  certification  that  the  State, 
formula  city  or  county,  or  Territory  will 
provide  the  matching  supplemental 
funds  required  by  S  576.71.  The 
certification  must  describe  the  sources 
and  amounts  of  the  supplemental  funds. 
A  State's  matching  supplemental  funds 
certification  is  to  be  submitted  with  its 
interim  performance  report,  as  provided 
by  t  576.85. 

(iii)  A  certification  that  the  formula 
city  or  county,  or  Territory,  will  comply, 
and  that  the  State  will  ensure  that  its 
State  recipients  comply,  with: 

(A)  The  requirements  of  S  576.73 
concerning  the  continued  use  of 
buildings,  for  which  emergency  shelter 
grant  amounts  are  used,  as  emergency 
shelter  for  the  homeless; 

(B)  The  building  standards 
requirements  of  (  576.75:  and 

(C)  The  requirements  of  8  576.77 
concerning  assistance  to  the  homeless. 

(iv)  If  grant  amounts  are  proposed  to 
be  used  to  provide  emergency  shelter  for 
the  homeless  in  hotels  or  motels,  or 
other  commerical  facilities  providing 
transient  housing,  a  certification  from 
the  State,  metropolitan  city,  or  urban 
county  that: 

(A)  The  grantee,  or  State  recipient  or 
nonprofit  recipient  (as  appropriate),  has 
executed  (or  will  execute]  an  agreement 
with  the  provider  of  such  housing  that 
comparable  living  space  (in  terms  of 
quality),  available  amenities,  and  square 


footage)  wUI  be  available  in  Hie  facility 
for  use  as  emergency  shelter  for  at  least 
the  applicable  period  specified  in 
J  576.73: 

(B)  Leases  negotiated  between  the 
grantee,  or  State  recipient  or  nonprofit 
recipient  (as  appropriate),  and  providers 
of  such  housing  provide  (or  will  provide) 
that  the  living  space  will  be  made 
available  at  substantially  less  than  the 
daily  rate  otherwise  charged  by  the 
facility;  and 

(C)  The  grantee,  or  State  recipient  or 
nonprofit  recipient,  (as  appropriate),  has 
considered  using  other  facilities  as 
emergency  shelter,  and  has  determined 
that  use  of  the  facilities  referred  to  in 
this  paragraph  (b)(2)(iv)  provides  the 
most  cost-effective  means  of  providing 
emergency  shelter  for  the  homeless  in  its 
jurisdiction. 

(v)  A  certification  that  the  formula 
city  or  county,  or  Territory,  will  conduct 
its  emergency  shelter  grant  activities 
under  this  part,  and  that  the  State  or 
unit  of  general  local  government  (as 
appropriate)  will  ensure  that  State 
recipients  or  nonprofit  recipients 
conduct  their  activities  under  this  part, 
in  conformity  with  the 
nondiscrimination  and  equal 
opportunity  requirements  contained  in 
S  576.79(a)  and  the  other  requirements  of 
this  part  and  of  other  applicable  Federal 
law. 

(3)(i)  An  assurance  by  the  State, 
formula  city  of  county,  or  Territory  that 
no  renovation,  major  rehabilitation,  or 
conversion  activity  funded  under  this 
part  will: 

(A)  Involve  alterations  to  a  property 
that  is  listed  on  the  National  Register  of 
Historic  Places,  is  located  in  an  historic 
district  or  is  immediately  adjacent  to  a 
property  that  is  listed  on  the  Register,  or 
is  deemed  by  the  State  Historic 
Preservation  Officer  to  be  eligible  for 
listing  on  the  Register. 

(B)  Take  place  in  any  100-year 
floodplain  designated  by  map  by  the 
Federal  Emergency  Management 
Agency;  or 

(C)  Be  inconsistent  with  the  State's 
Coastal  Zone  Management  plan. 

(ii)  In  lieu  of  the  assurance  required 
by  paragraph  (b)(3)(i)  of  this  section, 
renovation,  major  rehabilitation,  or 
conversion  of  a  building  may  be  carried 
out  with  emergency  shelter  grant 
amounts  if: 

(A)(i)  The  State,  formula  city  or 
county,  or  Territory  informs  HUD  that 
an  environmental  review  in  the  area  in 
which  the  proposed  activities  are  to  be 
located  [i]  was  previously  completed  for 
the  purposes  of  another  HUD  program 
under  24  CFR  Part  SO  or  58,  and  [ii] 
addressed  properties,  activities,  and 


effects  comparable  to  those  proposed  for 
assistance  under  this  part;  and  [2]  HUD 
finds  that  the  prior  review  applies  to  the 
proposed  activities;  or 

(B)  The  State,  formula  city  or  county, 
or  Territory  (1)  determines  that  the  only 
feasible  locations  for  the  assisted 
activities  preclude  one  or  more  of  the 
assurances  in  paragraph  (b)(3)(i)  of  this 
section,  and  that  paragraph  (b)(3)(ii)(A) 
of  this  section  does  not  apply,  and  (2) 
requests  a  conditional  grant  in 
accordance  with  (  576.53(c)(2). 

(4)  A  certification  by  the  State, 
formula  dty  or  county,  or  Territory  that 
the  submission  of  the  application 
required  by  this  paragraph  (b)  is 
authorized  under  appUcable  provisions 
of  law.  and  that  the  grantee  possesses 
the  legal  authority  to  carry  out 
emergency  shelter  grant  activities  in 
accordance  with  the  provisions  of  this 
part 

(c)  Substantial  change  in  proposed 
use  of  funds.  (1)  If  at  any  time  after 
submission  of  an  application  under  this 
section,  the  applicant  or  grantee  (as 
applicable)  proposes  a  substantial 
change  in  its  proposed  use  of  fimds.  the 
applicant  or  grantee  must  submit  to  the 
responsible  HUD  field  office  a 
certification  (as  required  by  paragraph 
(b)(2)(i)  of  this  section)  that  the  revised 
proposed  use  of  funds  in  consistent  with 
the  applicable  Comprehensive  Homeless 
Assistance  Plan.  The  grantee  may  not 
obligate,  or  permit  a  State  recipient  or 
nonprofit  recipient  to  obligate,  grant 
amounts  for  the  revised  proposed  use  of 
funds  until  HUD  accepts  the  new 
certification. 

(2)  Submission  of  the  certification 
under  this  paragraph  (c)  may  require 
amendment  of  the  applicable 
Comprehensive  Homeless  Assistance 
Plan.  Requirements  for  Plan 
amendments  may  be  found  in  the 
notification  that  HUD  provides  for 
Plans.  (See  §  576.31(b)). 

SS7S.53    Ravlaw and  approval  of 


(a)  Time  for  approval.  An  application 
from  a  State,  formula  city  or  county,  or 
Territory  will  be  processed  and 
approved  as  expeditiously  as  possible, 
and  will  be  deemed  approved  30  days 
after  HUD  receives  it.  unless  within  that 
period  HUD  notifies  the  applicant  that 
the  application  is  not  approved. 

(b)  Review  of  applications.  HUD  will 
approve  an  application,  unless  it 
determines  that  the  application: 

(1)  Was  not  received  or  postmarked 
within  the  time  period  specified  in 

{  576.51(a); 

(2)  Does  not  contain  the  items 
required  by  S  576.51(b);  or 


(3)  Does  not  otherwise  comply  with 
the  requirements  of  this  part  or  of  other 
Federal  law. 

(c)  Conditional  grant.  HUD  may  make 
a  conditional  grant  restricting  the 
obligation  and  use  of  emei^gency  shelter 
grant  amounts.  Conditional  grants  may 
be  made; 

(1)  Where  there  is  substantial 
evidence  that  there  has  been,  or  there 
will  be.  a  failure  to  meet  the 
requirements  of  this  part  In  such  a  case, 
the  reason  for  the  conditional  grant,  the 
action  necessary  to  remove  the 
condition,  and  the  deadline  for  taking 
those  actions  will  be  specified.  Failure 
to  satisfy  the  condition  may  result  in 
imposition  of  a  sanction  under  S  576.89 
or  in  any  action  authorized  under  any 
other  applicable  Federal  law. 

(2)  Where  the  State,  formula  city  or 
county,  or  Territory  requests  a 
conditional  grant  because  the  only 
feasible  program  sites  for  renovation, 
major  rehabilitation,  or  conversion 
activities  assisted  under  this  part 
preclude  one  or  more  of  the  assurances 
inS576.51(b)(3)(i).  and 

i  57e.51(b)(3)(ii)(A)  does  not  apply.  In 
such  a  case,  HUD  must  comply  with 
applicable  environmental  authorities 
before  grant  amounts  may  be  committed 
and  assisted  activities  may  be 
commenced. 

(d)  Grant  agreement.  The  grant  will  be 
made  by  means  of  a  grant  agreement 
executed  by  HUD  and  the  grantee. 

(e)  Reallocation  amounts.  Any 
emergency  shelter  grant  amounts  that 
are  returned  to  HUD  because  of  (1)  a 
failure  to  meet  the  application  deadline 
under  i  576.51(a)  or  (2)  an  application 
disapproval  under  paragraph  (b)  of  this 
section  will  be  reallocated  under 

§  576.67(c). 

(f)  Letter  to  proceed.  (1)  Upon  request 
of  a  formula  city  or  county,  or  Territory, 
at  any  time  after  submission  of  an 
application,  HUD  may  authorize  the 
city,  county,  or  Territory  to  incur  costs 
at  its  own  risk  for  reimbursement  at 
such  time  as  the  grant  may  be  approved. 

(2)  At  any  time  after  submission  of  its 
application,  the  State  may,  upon  request 
of  a  State  recipient  authorized  the 
recipient  to  incur  costs  at  its  own  risk 
for  reimbursement  at  such  time  as  the 
recipient  may  receive  its  distribution 
from  the  State. 

§S78.S5    DcadNn**  for  u*ing  grant 
amounts. 

(a)  States  and  State  recipients.  (1) 
Each  State  must  make  avaUable  to  its 
State  recipients  all  emergency  shelter 
grant  amounts  that  it  was  allocated 


under  S  576.43,  within  65  days  of  the 
date  of  the  grant  award  by  HUD. 

(2)  Each  State  recipient  must  have  all 
its  grant  amounts  obligated  within  180 
days  of  the  date  on  which  the  State 
made  the  grant  amounts  available  to  it. 
Funds  to  be  expended  by  the  State 
recipient  itself  (not  through  a  third 
party)  for  the  provision  of  assistance  to 
the  homeless  will  be  considered  to  have 
met  this  timing  requirement  if  the 
recipient: 

(i)  Budgets  the  funds  for  a  stated 
eligible  activity; 

(ii)  Makes  initial  expenditures  for  the 
eligible  activity  within  180  days  of  the 
date  on  which  the  State  made  the  grant 
amounts  available  to  the  recipient;  and 

(iii)  Expends  all  funds  for  the 
budgeted  activity  within  one  year  of  the 
date  on  which  the  State  made  the  grant 
amounts  available  to  the  recipient. 

(b)  Formula  cities  and  counties,  and 
Territories.  Each  formula  city  and 
county,  and  each  Territory,  must  have 
all  grant  amounts  that  it  was  allocated 
under  S  576.43  of  S  576.45  obligated  by 
180  days  of  the  date  of  the  grant  award 
by  HUD.  Funds  to  be  expended  by  the 
formula  city  or  county,  or  Territory, 
itself  (not  through  a  third  party)  for  the 
provision  of  assistance  to  the  homeless 
will  be  considered  to  have  met  this 
timing  requirement  if  the  jurisdiction: 
(1)  budgets  the  funds  for  a  stated  eligible 
activity;  (2)  makes  initial  expenditures 
within  180  days  of  the  date  of  the  grant 
award  by  HUD;  and  (3)  expends  all 
funds  for  the  budgeted  activity  within 
one  year  of  the  date  of  the  grant  award 
by  HUD. 

(c)  Reallocation  amounts.  (1)  Any 
emergency  shelter  grant  amounts  that 
are  not  made  available  or  obligated 
within  the  time  periods  specified  in 
paragraph  (a)(1)  (State  distributions  to 
State  recipients)  or  (b)  (formula  city  or 
county  or  Territory  allocation)  of  this 
section,  respectively,  will  be  reallocated 
under  S  576.67(d). 

(2)  The  State  must  recapture  any  grant 
amounts  that  a  State  recipient  does  not 
obligate  within  the  time  period  specified 
in  paragraph  (a)(2)  (State  recipients)  of 
this  section.  "The  State,  at  its  option, 
must  make  these  grant  amounts  and 
other  amounts  returned  to  the  State 
(except  amounts  referred  to  in 
§  576.21(c)(vi))  available  as  soon  as 
practicable  to  other  units  of  general 
local  government  for  use  within  the  time 
period  specified  in  paragraph  (a)(2)  of 
this  section,  or  to  HUD  for  reallocation    . 
under  §  576.67(d). 
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Subpart  F— Reallocations 

§S76.ei    RMNocatton  of  grant  amounts; 
tack  ol  tt^wmH  Compistiswsiv  Mowlsss 
Atiistsncs  Ptsn;  f ermuls  city  and  ( 


(a)  Applicability.  This  section  applies 
where  a  formula  city  or  county  fails  to 
obtain  approval  of  its  Comprehensive 
Plan  within  90  days  of  the  date  upon 
which  amounts  under  this  part  first 
become  available  for  allocation  under 

S  576.43  in  any  fiscal  year. 

(b)  Grantee.  HUD  will  make  available 
the  amounts  that  a  city  or  county 
referred  to  in  paragraph  (a)  of  this 
section  would  have  received  to  the  State 
in  which  the  city  or  county  is  located. 

(c)  Notification  of  fund  availability. 
The  responsible  HUD  field  office  will 
promptly  notify  the  State  of  the 
availability  of  any  reallocation  amounts 
under  this  section. 

(d)  Eligibility  for  reallocation 
amounts.  In  order  to  receive  reallocation 
amounts  under  this  section,  the  Stale 
must: 

(1)  Execute  a  grant  agreement  with 
HUD  to  receive  grant  amounts  allocated 
to  the  State  under  S  576.43  for  the  fiscal 
year  for  which  the  amounts  to  be 
allocated  were  initially  made  available. 

(2)  If  necessary,  submit  an  amendment 
to  its  application  for  that  fiscal  year  for 
the  reallocation  amounts  it  wishes  to 
receive.  The  amendment  must  (to  the 
extent  necessary)  meet  the  requirements 
of  9  576.51(b),  and  must  be  submitted  to 
the  responsible  HUD  office  no  later  than 
30  days  after  notification  is  given  to  the 
State  under  paragraph  (c)  of  this  section. 

(e)  Review  and  approval.  (1)  Section 
§  576.53  (except  paragraph  (e))  governs 
the  review  and  approval  of  application 
amendments  under  this  section. 

(2)  HUD  will  endeavor  to  make  grant 
awards  within  30  days  of  the  application 
amendment  deadline,  or  as  soon 
thereafter  as  practicable. 

(f)  Deadlines  for  using  reallocated 
grant  amounts.  Section  576.55  governs 
the  use  of  amounts  reallocated  under 
this  section. 

(g)  Amounts  that  cannot  be 
reallocated.  Any  grant  amounts  that 
cannot  be  reallocated  to  a  State  under 
this  section  will  be  reallocated  to 
formula  cities  and  counties  located  in 
the  State  and  to  other  States  and 
Territories,  as  provided  by  §  576.63. 
Amounts  that  are  reallocated  under  this 
section,  but  that  are  returned  or  unused, 
will  be  reallocated  under  (  576.67. 

§  576.63    WaaWeeatlon  of  grant  anwunts, 
laca  OT  apprvvao  womprananawra  nomaiaas 


(a)  Applicability.  This  section  applies 
where: 


(1)  A  Sute  fails  to  obtain  approval  of 
its  Comprebeiuive  Plan  within  90  days 
of  the  date  upon  which  amounts  under 
this  part  first  become  available  for 
allocation  in  any  fiscal  year 

or 

(2)  Grant  amounts  cannot  be 
reallocated  to  a  State  under  9  576.61. 

(b)  Grantees.  HUD  will  reallocate  the 
amounts  that  a  State  referred  to  in 
paragraph  (a)  of  this  section  would  have 
received,  first,  to  formula  cities  and 
counties  located  in  the  State  that 
demonstrate  extraordinary  need  or  large 
numbers  of  homeless  individuals  and  if 
grant  amounts  remain,  then  to  other 
States  and  Territories  that  meet  this 
criterion. 

(c)  Notification  of  fund  availability. 
HUD  will  make  reallocations  under  this 
section  by  direct  notification  or  Federal 
Register  Notice  that  will  set  forth  the 
terms  and  conditions  under  which  grant 
amounts  under  this  section  are  to  be 
reallocated  and  grant  awards  made. 

(d)  Eligibility  for  reallocation 
amounts.  In  order  to  receive  reallocation 
amounts  under  this  section,  the  formula 
city  or  county,  or  State  or  Territory.    , 
must: 

(1)  Execute  a  grant  agreement  with 
HUD  to  receive  grant  amounts  allocated 
under  9  576.43  or  9  576.45  (as 
appropriate)  for  the  fiscal  year  for  which 
the  amounts  to  be  reallocated  were 
initially  made  available. 

(2)  Submit  an  amendment  to  its 
application  for  that  Hscal  year  for  the* 
reallocation  amounts  it  wishes  to 
receive.  The  amendment  must  meet — 

(i)  To  the  extent  necessary,  the 
requirements  of  9  576.51(b)  and 

(ii)  Such  additional  requirements  as 
HUD  may  specify  in  the  notification 
under  paragraph  (c)  of  this  section. 
The  amendment  must  be  submitted  to 
the  responsible  HUD  field  office  no  later 
than  30  days  after  such  notification  is 
given. 

(e)  Review  and  approval.  (1)  Section 
576.53  (except  paragraph  (e)).  and  such 
additional  requirements  as  HUD  may 
specify  in  the  notification  under 
paragraph  (c)  of  this  section,  govern  the 
review  and  approval  of  application 
amendments  under  this  section.  HUD 
will  rank  the  amendments  and  make 
grant  awards  under  this  section  on  the 
basis  of  the  following  factors: 

(i)  The  nature  and  extent  of  the  unmet 
homeless  need  within  the  jurisdiction  in 
which  the  grant  amounts  will  be  used; 

(ii)  The  extent  to  which  the  proposed 
activities  address  this  need;  and 

(iii)  The  ability  of  the  grantee  to  carry 
out  the  proposed  activities  promptly. 

(2)  HUD  will  endeavor  to  make  grant 
awards  within  30  days  of  the  application 


amendment  deadline,  or  as  soon 
thereafter  as  practicable. 

(f)  Grant  amounts.  HUD  may  make  a 
grant  award  for  less  than  the  amount 
applied  for  or  for  fewer  than  all  of  the 
activities  identified  in  the  application 
amendment,  based  on  competing 
demand  for  grant  amounts  and  the 
extent  to  which  the  respective  activities 
address  the  needs  of  the  homeless. 

(g)  Deadlines  for  using  reallocated 
grant  amounts.  Section  576.55  governs 
the  use  of  amounts  reallocated  under 
this  section. 

(h)  Amounts  that  are  not  reallocated. 
Any  grant  amounts  that  are  not 
reallocated  under  this  section,  or  that 
are  reallocated,  but  are  unused,  will  be 
reallocated  under  9  576.67(d).  Any 
amounts  that  are  reallocated,  but  are 
returned,  will  be  reallocated  under 
9  576.67(c). 


{S76.6S    naaWocBllon  ef  grant  aiwuuiita, 
lack  of  approKiad  Compratwnslva  llswialasa 
Asaistsnes  PIsn;  Tsrrttortss. 

(a)  Applicability.  This  section  appHes 
where  a  Territory  fails  to  obtain 
approval  of  its  Comprehensive  Plan 
within  90  days  of  the  date  upon  which 
amounts  under  this  part  first  become 
available  for  allocation  in  any  fiscal 
year. 

(b)  Grantees.  HUD  will  make 
available  the  amounts  that  a  Territory 
referred  to  in  paragraph  (a)  of  this 
section  would  have  received  to  other 
Territories  that  demonstrate 
extraordinary  need  or  large  numbers  of 
homeless  individuals. 

(c)  Notification  of  fund  availability. 
The  responsible  HUD  field  oHice  will 
promptly  notify  each  Territory  of  the 
availability  of  any  reallocation  amounts 
under  this  section,  and  will  indicate  the 
terms  and  conditions  under  which  such 
amounts  are  to  be  made  available  and 
grant  awards  made. 

(d)  Eligibility  for  reallocation 
amounts.  In  order  to  receive  allocation 
amounts  under  this  section,  the  Territory 
must: 

(1)  Execute  a  grant  agreement  with 
HUD  to  receive  grant  amounts  allocated 
under  9  576.45  for  the  fiscal  year  for 
which  the  amounts  to  be  reallocated 
were  initially  made  available. 

(2)  If  necessary,  submit  an  amendment 
to  its  application  for  that  fiscal  year  for 
the  reallocation  amounts  it  wishes  to 
receive.  The  amendment  must  meet  (i)  to 
the  extent  necessary,  the  requirements 
of  9  576.51(b)  and  (ii)  such  additional 
requirements  as  HUD  may  specify  in  the 
notification  under  paragraph  (c)  of  this 
section.  The  amendment  must  be 
submitted  to  the  responsible  HUD  field 
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office  no  later  than  30  days  after  such 
notificatioii  is  givea. 

(e)  Review  and  approval.  (1)  Sectkm 
576.53  (except  paia^aph  (e))  govenM 
the  review  simI  approval  of  appUcatkm 
amendiBents  under  this  sectkn.  HUD 
will  rank  the  amendiaenta  and  make 
grant  awards  under  this  section  on  the 
basis  of  the  following  factiws: 

(i)  The  nature  and  extent  of  the  ounet 
homeless  need  within  the  iorisdiction  in 
which  the  grant  amoimts  will  be  used: 

(ii)  The  extent  to  which  the  proposed 
activities  address  this  need;  and 

(iii)  The  ability  of  the  pwitee  to  cairy 
out  the  proposed  activities  pronptly. 

(2)  HUD  will  endeavor  to  make  9«nt 
awards  within  30  days  of  the  application 
amendment  deadline  or  as  soon 
thereafter  as  practicable. 

(f)  Grant  amomntM.  HUD  may  make  a 
grant  award  Cor  less  than  die  aaiOBRt 
applied  for  or  for  fewer  than  all  of  the 
activities  identified  in  the  application 
amendment  based  on  competing 
demand  for  grant  unoonts  and  ttie 
extent  to  which  die  respective  activities 
address  the  needs  of  thie  homeless. 

(g)  DeadlineM  for  using  reallocated 
grant  amounts.  Section  576.56  governs 
the  use  of  amo«ints  reallocated  under 
this  section. 

(h)  Amounts  that  an  not  reaJhcated. 
Any  grant  amounts  that  are  not 
reallocated  under  this  section,  or  that 
are  reallocated,  but  are  unused,  will  be 
reallocated  under  i  S76j67(d).  Amounts 
that  are  allocated,  but  are  returned.  «nU 
be  reallocated  under  9  57e.67(c). 

S  576.67    Reallocation  of  grant  amounts; 
rstiinwtf  or  I 


(a)  General.  From  time  to  time.  HUD 
will  reallocate  emergency  shelter  grant 
amounts  that  are  returned  or  unused,  as 
those  terms  are  defined  in  paragraph  (f) 
of  this  section.  HUD  will  make 
reallocations  under  this  section  by 
direct  notification  or  Federal  P«*gF«t<w 
Notice  that  will  set  forth  the  terms  and 
conditions  under  which  the  grant 
amounts  are  to  be  reallocated  and  grant 
awards  are  to  be  made. 

(b)  FEMA  boards.  HUD  may  use  State 
and  local  boards  established  under  the 
Emergency  Food  and  Shelter  Program 
administered  by  the  Federal  Emergency 
Management  Agency,  as  a  resource  to 
identify  potential  applicants  for 
reallocated  grant  amounts. 

(c)  Reallocation — returned  grant 
amounts.  (1)  States  and  formula  cities 
and  counties.  HUD  will  endeavor  to 
reallocate  returned  emergency  shelter 
grant  amounts  that  were  initially 
allocated  under  9  576.43  to  a  State  or  a 
formula  city  or  county,  for  use  within  the 
same  jurisdiction.  Reallocation  of  these 


grant  amoonts  is  subject  to  the  following 
requirements: 

(i)  Returned  grant  amounts  that  were 
allocated  to  a  Skate  will  be  made 
available  (A)  first,  to  units  of  general 
local  govemsaent  within  the  State  and 
(B)  if  grant  amounts  remain,  then  to 
other  States. 

(ii)  Returned  grant  amounts  diat  were 
allocated  to  a  formula  city  or  county  will 
be  made  available  (A)  first,  for  use  in 
the  city  or  county,  to  units  of  general 
local  government  that  are  auti^orized 
under  applicable  law  to  carry  out 
activities  serving  the  homeless  in  the 
jurisdiction;  (B)  if  grant  amounts  remain, 
then  to  die  State  in  which  the  city  or 
county  is  located;  (C)  if  grant  amounts 
remain,  to  units  of  general  local 
govenunent  in  die  State;  and  (D)  if  grant 
amoonts  remain,  to  other  States. 

(2)  Territories.  Returned  grant 
anKMmts  that  were  allocated  to  a 
Territory  will  be  made  availaUe  (i)  first, 
to  other  Territories  and  (ii)  if  grant 
amounts  remain,  then  to  States. 

(3)  Fivther  reallocation:  States, 
formula  cities  and  counties,  and 
Territories.  Any  grant  amounts  that  (i) 
remain  after  applying  the  preceding 
provisions  of  this  paragraph  (c),  or  (ii) 
are  returned  to  HUD  after  realloction 
under  such  provisions,  will  be  further 
reallocated  tmder  paragraph  (d)  of  this 
section. 

(4)  Other  grantees.  Returned  grant 
amounts  that  were  initially  made 
availaUe  to  private  nonprofit 
organizations,  units  of  general  local 
government  and  States  under  paragraph 
(d)  of  this  section  will  be  made  uvailable 
under  that  paragraph. 

(5)  The  responsible  HUD  field  office 
will  announce  the  availability  of 
returned  grant  amounts.  The 
announcement  will  establish  deadlines 
for  submitting  applications,  and  will  set 
out  other  terms  and  conditions  rriating 
to  grant  awards,  consistent  with  this 
part  The  announcement  will  specify  the 
application  documents  to  be  submitted, 
which  include  (i)  a  Standard  Form  424; 
(ii)  certifications  required  at 

9  576.Sl(b)(ZKiv);  and  (iii)  other 
certifications  and  assurance  similar  to 
those  required  firom  a  fcmnula  city  or 
county,  or  a  Territory,  under 
99  576.51(b)(2),  (3)  and  (4).  as 
appropriate. 

(6)  The  responsible  HUD  field  office 
may  establish  maximum  grant  amounts, 
considering  the  grant  amounts  available, 
and  will  rank  the  applications  using  the 
criteria  in  paragraph  (e)  of  this  section. 

(7)  HUD  may  make  a  grant  award  for 
less  than  the  amount  applied  for  or  for 
fewer  than  all  of  the  activities  identified 
in  the  application,  based  on  competing 
demands  for  grant  amounts  and  the 


extent  to  which  the  respective  activities 
address  the  needs  of  the  homeless. 

(8)  HUD  will  endeavor  to  make  gnnt 
awaids  within  30  days  of  the  application 
deadline  or  as  soon  thereafter  as 
practicable. 

(d)  Reallocation — unused  grant 
amounts.  Unused  grant  amounts  will  be 
available,  in  HUD's  discretion,  for 
reallocation  ftom  time  to  time  to: 

(1)  Units  of  general  local  government 
and  States  demonstrating  extraordinary 
need  or  large  numbers  of  homeless 
individuals;  and 

(2)  Private  nonprofit  organizations 
providing  assistance  to  the  liomeless. 

(e)  Selection  criteria  HUD  will  award 
grants  under  paragraphs  (c)  and  (d)  of 
this  section  based  on  consideration  of 
the  following  criteria: 

(1)  The  nature  and  extent  of  the  unmet 
homeless  need  within  the  jurisdiction  in 
which  the  grant  amounts  will  be  used; 

(2)  The  extend  to  which  the  proposed 
activities  address  this  need;  and 

(3)  The  ability  of  the  grantee  to  carry 
out  the  proposed  actiirities  promptly. 

(f)  When  grant  amounts  are  returned 
or  unused.  (1)  For  purposes  of  this 
section,  emergency  shelter  grant 
amotmts  are  considered  "returned" 
when  they  become  available  for 
reallocation  because  a  grantee  does  not 
execute  a  grant  agreement  with  HUD  for 
them.  e.g..  vihen  a  grantee  for  which  an 
allocation  is  made  under  9  576.43  or 

9  576.45  fails  to  meet  the  application 
deadlines  imder  9  576.51(a),  or  has  its 
application  disapproved  under 
9  576.53(b).  or  approved  with  a  reduced 
grant  amount  in  accordance  with 
9  576.89. 

(2)  For  purposes  of  this  section, 
emergency  shelter  grant  amounts  are 
considered  "unused"  when  they  become 
available  for  reallocation  by  HUD  after 
a  grantee  has  executed  a  grant 
agreement  vtrith  HUD  for  them:  e.g., 
where — 

(i)  A  State  fails  to  make  its  ^ant 
amounts  available  to  State  recipients 
within  the  time  period  specified  in 
9  576.55(aKl): 

(ii)  A  formula  city  or  county  fails  to 
obligate  grant  amounts  within  the  time 
specified  in  9  57&55(b); 

(iii)  A  State  recaptures  grant  amounts 
fit>m  a  State  recipient  and  makes  them 
available  to  HUD  as  provided  in 
9  576.55(c)(2): 

(iv)  Grant  amounts  become  available 
as  a  result  of  imposition  of  a  sanction 
(other  than  a  reduction  of  grant 
amounts)  under  9  576.89  or  the  close-out 
of  a  grant;  or 

(v)  A  grantee  referred  to  in  paragraph 
(b)  of  this  section  fails  to  obligate  grant 
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amounts  within  the  time  period 
speciHed  in  its  grant  agreement. 

Amounts  that  remain  after 
reallocation  under  {  576.63,  fi  576.65,  or 
S  576.67(c)  are  considered  unused  for 
purposes  of  this  section. 

Siibt>«ft  O— Program  Requlrwnento 

§  576.71    ItolcMnQ  funds. 

(a)  General.  Each  grantee  must 
supplement  its  emergency  shelter  grant 
amounts  with  an  equal  amount  of  funds 
from  sources  other  than  under  this  part. 
These  funds  must  be  provided  after  the 
date  of  the  grant  award  to  the  grantee. 
Funds  used  to  match  a  previous 
emergency  shelter  grant  award  may  not 
be  used  to  match  a  subsequent  grant 
award  under  this  part.  A  grantee  may 
comply  with  this  requirement  by 
providing  the  supplemental  funds  itself, 
or  through  supplemental  funds  or 
voluntary  efforts  provided  by  any  State 
recipient  or  nonprofit  recipient  (as 
appropriate). 

(b)  Calculating  the  matching  amount. 
In  calculating  the  amount  of 
supplemental  funds,  there  may  be 
included  the  value  of  any  donated 
material  or  building:  the  value  of  any 
lease  on  a  building;  any  salary  paid  to 
staff  of  the  grantee  or  to  any  State 
recipient  or  nonprofit  recipient  (as 
appropriate)  in  carrying  out  the 
emergency  shelter  program:  and  the  time 
and  services  contributed  by  volunteers 
to  carry  out  the  emergency  shelter 
program,  determined  at  the  rate  of  $5 
per  hour.  For  purposes  of  this  paragraph 
(b),  the  grantee  will  determine  the  value 
of  any  donated  material  or  building,  or 
any  lease,  using  any  method  reasonably 
calculated  to  establish  a  fair  market 
value. 

§  S76.73    Us*  ••  an  wnargancy  slMttw. 

(a)  General.  Any  building  for  which 
emergency  shelter  grant  amounts  are 
used  for  one  or  more  of  the  eligible 
activities  described  in  55  576.21(a)  (1) 
and  (3)  must  be  maintained  as  a  shelter 
for  the  homeless  for  not  less  than  a 
three-year  period,  or  for  not  less  than  a 
10-year  period,  if  the  grant  amounts  are 
used  for  major  rehabilitation  or 
conversion  of  the  building.  Using 
emergency  shelter  grant  amounts  for 
eligible  activities  described  in 

i  576.21(a)(2)  does  not  trigger  either  the 
three-  and  10-year  period. 

(b)  Calculating  the  applicable  period. 
The  three-  and  10-year  periods  referred 
to  in  paragraph  (a)  of  this  section  begin 
to  run: 

(1)  In  the  case  of  a  building  that  was 
not  operated  as  an  emergency  shelter 
for  the  homeless  before  receipt  of  grant 
amounts  under  this  part,  on  the  date  of 


initial  occupancy  as  an  emergency 
shelter  for  the  homeless. 

(2)  In  the  case  of  a  building  that  was 
operated  as  an  emergency  shelter  before 
receipt  of  grant  amounts  under  this  part, 
on  the  date  that  grant  amounts  are  first 
obligated  for  the  shelter. 


{S76.7S 

Any  building  for  which  emergency 
shelter  grant  amounts  are  used  for 
renovation,  conversion,  or  aiafor 
rehabilitation  must  meet  local 
government  safety  and  sanitation 
standards. 

S  576.77    Aaaialance  to  Hm  iMNiMtoaa. 
Homeless  individuals  and  families 
must  be  given  assistance  in  obtaining: 

(a)  Appropriate  supportive  services, 
including  permanent  housing,  medical 
health  treatment,  mental  health 
treatment,  counseling,  supervision,  and 
other  services  essential  for  achieving 
independent  living:  and 

(b)  Other  Federal.  State,  local,  and 
private  assistance  available  for  such 
individuals. 

5  576.76    OtiMr  Federal  raqutramants. 

Use  of  emergency  shelter  grant 
amounts  must  comply  with  the  following 
additional  requirements: 

(a)  Nondiscrimination  and  Equal 
Opportunity.  (1)  The  requirements  of 
Title  VIII  of  the  Civil  Rights  Act  of  1968, 
42  U.S.C.  3601-19  and  implementing 
regulations:  Executive  Order  11063  and 
implementing  regulations  at  24  CFR  Part 
107;  and  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  use.  2000d-2000d-4)  and 
implementing  regulations  issued  at  24 
CFR  Part  1: 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  the  prohibitions 
against  discrimination  against 
handicapped  individuals  under  section 
504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794); 

(3)  The  requirements  of  Executive 
Order  11246  and  the  regulations  issued 
under  the  Order  at  41  CFR  Chapter  60: 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968, 12  U.S.C.  1701u  (see 

5  570.607(b)  of  this  Chapter); 

(5)  The  requirements  of  Executive 
Orders  11625, 12432,  and  12138. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  the  grantee  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  activities 
funded  under  this  part;  and 

(6)  The  requirement  that  the  grantee 
(or  in  the  case  of  States,  the  State 
recipient)  make  known  that  use  of  the 


facilities  and  services  is  available  to  all 
on  a  nondiscriminatory  basis.  Where  the 
procedures  that  a  grantee  or  recipient 
intends  to  use  to  make  known  the 
availability  of  such  facilities  and 
services  are  unlikely  to  reach  persons  of 
any  particular  race,  color,  religion,  sex. 
age  or  national  origin  who  may  qualify 
for  them,  the  recipient  or  gamtee  must 
establish  additional  procedures  that  will 
ensure  that  these  persons  are  made 
aware  of  the  facilities  and  services. 
Grantees  and  recipients  must  also  adopt 
and  implement  procedures  to  make 
available  to  interested  persons 
information  concerning  the  existence 
and  location  of  services  and  facilities 
that  are  accessible  to  handicapped 
persons. 

(b)  Applicability  of  OMB  Circulars. 
The  policies,  guidelines,  and 
requirements  of  OMB  Circular  Nos.  A- 
87  and  A-102.  as  they  relate  to  the 
acceptance  and  use  of  emergency 
shelter  grant  amounts  by  States  and 
units  of  general  local  government,  and 
Nos.  A-110  and  A-122  as  they  relate  to 
the  acceptance  and  use  of  emergency 
shelter  grant  amounts  by  private 
nonprofit  organizations.' 

(c)  Uniform  Federal  Accessibility 
Standards.  For  major  rehabilitation  or 
conversion,  the  Uniform  Federal 
Accessibility  Standards  at  24  CFR  Part 
40,  Appendix  A. 

(d)  Lead-based  paint  (1)  Purpose.  The 
purpose  of  this  paragraph  (d)  is  to 
implement  the  requirements  of  section 
302  of  the  Lead-Based  Paint  Poisoning 
Prevention  Act,  42  U.S.C.  4822,  with 
respect  to  the  Emergency  Shelter  Grants 
program  under  this  part.  HUD  has 
promulgated  requirements  for  the 
elimination  of  lead-based  paint  hazards 
in  HUD-associated  housing  at  24  CFR 
Part  35,  Subpart  C.  This  paragraph  (d)  is 
promulgated  under  the  authority  of  24 
CFR  35.24(b)(4)  and  supersedes,  with 
respect  to  all  housing  to  which  it 
applies,  the  requirements  prascribed  by 
Subpart  C  of  24  CFR  Part  35. 

(2)  Applicability.  This  paragraph  (d) 
applies  to  any  buildings  for  which 
emergency  shelter  grant  amounts  are 
used,  that  were  constructed  before  1950 
and  are  intended,  or  reasonably  can  be 
expected,  to  provide  emergency  shelter 
to  children  under  the  age  of  seven.  In 
addition,  paragraph  (d)(4)  of  this  section 
applies  to  any  other  shelter  constructed 
before  1978  for  which  emergency  shelter 
grant  amounts  are  used,  whether  or  not 
such  shelter  is  intended,  or  could 


■  The  referenced  OMB  Circular!  are  available  al 
Ihe  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW..  Washington. 
DC  20410. 
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reasonably  be  expected,  to  provide 
emergency  shelter  to  chiltben  under  the 
age  of  seven:  and  paragraph  (d)(5)  of 
this  section  applies  to  all  buildingi 
assisted  with  emergency  shelter  grant 
amounts. 

(3)  Inspection  and  abatement 
requirement.  The  grantee  (or  in  the  case 
of  a  State,  the  State  recipient)  shall 
inspect  each  room  in  an  emergency 
shelter  that  is  being  renovated, 
rehabititated  or  converted  with 
emergency  shelter  grant  funds. 
Treatment  must  be  provided  for 
defective  paint  surfaces  in  all  such 
rooms,  Le^  all  painted  surfaces  that  are 
cradung,  scaling,  chipping,  peeling,  or 
loose.  Treatment  must  be  performed 
before  final  inspection  and  approval  of 
the  work.  At  a  minimum,  treatment  of 
the  defective  paint  surfaces  must  consist 
of  covering  or  removal  of  the  painted 
siuface.  Covering  may  be  accomplished 
by  such  means  as  adding  a  layer  of 
gypsum  wallboard  or  a  fiberglass  cloth 
barrier  to  the  wall  surface.  Depending 
on  the  wall  condition,  wallpaper  (which 
is  permanently  attached  and  not  easOy 
strippable)  may  be  used.  Covering  or 
replacing  trim  surfaces  is  also  permitted. 
Paint  removal  may  be  accomplished  by 
such  methods  as  scraping,  heat 
treatment  (infra-red  or  coil  type  heat 
guns)  or  chemicals.  Machine  sanding 
and  use  of  propane  torches  are  not 
permitted.  Washing  and  repainting 
without  thorough  removal  or  covering 
does  not  constitute  adequate  treatment 
The  grantee  (or  in  the  case  of  States,  the 
State  recipient)  must  take  appropriate 
action  to  protect  the  shelter  occupants 
from  hazards  associated  with  abatement 
procedures. 

(4)  Notification  of  hazards  of  lead- 
based  paint  poisoning.  The  grantee  must 
post  a  notice  in  a  prominent  area  in  any 
pre-1978  emergency  shelter  assisted 
with  emergency  shelter  grant  amounts 
which  states: 

(i)  That  the  property  may  contain 
lead-based  paint: 

(ii)  The  hazards  of  lead-based  paint; 

(iii)  The  symptoms  and  treatment  of 
lead-based  paint  poisoning: 

(iv)  The  precautions  to  be  taken  to 
avoid  lead-based  paint  poisoning 
(including  maintenance  and  removal 
techniques  for  eliminating  such 
hazards): 

(v)  The  advisability  and  availability  of 
blood  lead  level  screening  for  children 
under  seven  years  of  age;  and 

(vi)  That  in  the  event  lead-based  paint 
is  found  on  the  property,  appropriate 
abatement  procedures  can  be 
undertaken. 

(5)  Inhibition  against  the  use  of  lead- 
based  paint.  Section  401(b)  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 


(42  U.S.C.  4831(b))  prohibits  applying 
lead-based  paint  to  any  building 
assisted  witfi  emeigency  shelter  grant 
amounts. 

(6)  Compliance  with  other  program 
requirements.  Federal,  State,  and  local 
laws.  To  the  extent  that  assistance 
under  this  part  is  used  in  conjunction 
with  other  HUD  program  assistance 
which  has  lead-based  paint 
requirements,  the  more  stringent 
requirements  prevail  Nothing  in  this 
paragra|rii  (d)  is  intended  to  relieve  any 
grantee  subject  to  this  paragra;^  of  any 
responsibility  for  comfrfiance  with  other 
Federal,  State,  or  local  laws,  ordinances, 
codes  or  regulations  governing  lead- 
based  paint. 

(e)  Conflicts  of  interest  In  addition  to 
conflicts  of  interest  requirements  in 
OMB  Circulars  A-102  and  A-110,  no 
person  (1)  who  is  an  employee,  agent, 
consultant,  officer,  or  elected  or 
appointed  official  of  the  grantee.  State 
recipient,  or  nonprofit  recipient  (or  of 
any  designated  public  agency)  that 
receives  emergency  shelter  grant 
amounts  and  who  exercises  or  has 
exercised  any  functions  or 
responsibilities  with  respect  to  assisted 
activities,  or  (2)  who  is  in  a  position  to 
participate  in  a  decisionmaking  process 
or  gain  inside  information  with  regard  to 
such  activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  firara  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract,  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  him  or  herself  or 
for  those  with  whom  he  or  she  has 
family  business  ties,  during  his  or  her 
tenure,  or  for  one  year  thereafter.  (3) 
HUD  may  grant  an  exception  to  this 
exclusion  as  provided  in  5  5  570.611  (d) 
and  (e)  of  this  chapter. 

(f)  Use  of  debarred,  suspended,  or 
ineligible  contractors.  The  provisions  of 
24  CFR  Part  24  relating  to  the 
employment,  engagement  of  services, 
awarding  of  contracts,  or  funding  of  any 
contractors  or  subcontractors  during  any 
period  of  debarment,  suspension,  or 
placement  in  ineligibility  status. 

(g)  Flood  insurance.  No  site  proposed 
on  which  renovation,  major 
rehabilitation,  or  conversion  of  a 
building  is  to  be  assisted  under  this  part, 
other  than  by  grant  amounts  allocated  to 
States  under  §  576.43,  may  be  located  in 
an  area  that  has  been  identified  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards,  unless  (1)  the  community  in 
which  the  area  is  situated  is 
participating  in  the  National  Flood 
Insurance  Program  and  the  regulations 
thereunder  (44  CFR  Parts  59  through  79) 
or  (2)  less  than  a  year  has  passed  since 
FEMA  notification  regarding  such 


hazards,  and  the  grantee  will  ensure 
that  flood  insurance  on  the  structure  is 
obtained  in  compliance  with  section 
102(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C  4001  et  seg.). 

(h)  Coastal  Barriers.  In  accordance 
with  the  Coastal  Barrier  Resources  Act, 
16  U.S.C  3501.  no  financial  assistance 
under  this  part  may  be  made  available 
within  the  Coastal  Barrier  Resources 
SystenL 

(i)  Audit  The  financial  management 
system  used  by  a  State  or  unit  of  general 
local  government  that  is  a  grantee  or 
State  recipient  must  provide  for  audits 
in  accordance  with  24  CFR  Part  44.  A 
private  nonprofit  organization  is  subject 
to  the  audit  requirements  of  OMB 
Circular  A-lia 

(j)  Intergovernmental  review.  The 
requirements  of  Executive  Order  12372 
and  the  regulations  issued  under  the 
order  at  25  CFR  Part  52,  to  the  extent 
provided  by  Federal  Register  notice  in 
accordance  with  24  CFR  52.3. 

(k)  ConformaiHX  with  HUD 
environmental  standards.  The  grantee 
or  recipient  must  conform  to 
environmental  criteria  and  standards 
established  at  24  CFR  Part  51  relating  to 
noise  abatement  and  control  and 
physical  siting  of  HUD-assisted  projects. 

Sul>part  H— Grant  Administration 

§  578.81    Responsibility  for  grant 
administration. 

Grantees  are  responsible  for  ensuring 
that  emergency  shelter  grant  amounts 
are  administered  in  accordance  with  the 
requirements  of  this  part  and  other 
applicable  laws.  In  the  case  of  States 
making  grant  amounts  available  to  State 
recipients,  and  in  the  case  of  units  of 
general  local  government  distributing 
grant  amounts  to  nonprofit  recipients, 
the  States  and  the  units  of  local 
government  are  responsible  for  ensuring 
that  their  respective  recipients  carry  out 
the  recipients'  emergency  shelter  grant 
programs  in  compliance  with  all 
applicable  requirements. 

§  576.83    Mettwd  of  payment 

Payments  are  made  to  a  grantee  upon 
its  request  and  may  include  a  working 
capital  advance  for  30  days'  cash  needs 
or  an  advance  of  $5,000,  whichever  is 
greater.  Thereafter,  the  grantee  will  be 
reimbursed  for  the  amount  of  its  actual 
cash  disbursement  needs.  If  a  grantee 
requests  a  working  capital  advance,  it 
must  base  the  request  on  a  realistic,  firm 
estimate  of  the  amounts  required  to  be 
disbtu'sed  over  the  30-day  period  in 
payment  of  eligible  activity  costs. 
Payments  with  respect  to  grants  of 
$120,000,  or  more,  will  be  made  by  letter 
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of  credit,  if  the  grantee  meets  the 
requirements  of  0MB  Circular  A-102. 

§  576.SS    P«rfonnanc«  raports. 

(a)  Interim  performance  report — (1) 
Timing  of  report,  (i)  A  formula  city  or 
county,  or  Territory,  must  submit  its 
interim  performance  report  to  HUD  no 
later  than  30  days  after  the  end  of  the 
180-day  period  allowed  for  the 
obligation  of  grant  amounts  under 
§  576.55(b),  or  30  days  after  the  date 
when  all  grant  amounts  are  obligated, 
whichever  comes  flrst. 

(ii)  A  State  must  submit  its  interim 
performance  report  not  later  than  90 
days  from  the  date  of  the  State's 
distribution  of  funds  to  its  State 
recipients;  except  that  where  the 
responsible  field  office  grants  a  State  an 
extension  of  the  65-day  deadline  for 
obligating  its  grant  funds  under 
§  576.55(a)(1)  a  corresponding  extension 
for  filing  of  the  interim  report  will 
automatically  be  granted. 

(iii)  A  grantee  referred  to  the  9  576.67, 
Reallocation  of  funds,  must  submit  its 
interim  performance  report  to  HUD 
within  the  period  specified  in  its  grant 
agreement. 

(2)  Report  content,  (i)  In  the  case  of  a 
grantee  other  than  a  State,  the  interim 
performance  report  must  contain 
information  on  the  amount  of  funds 
obligated  for  each  of  the  three 
categories  of  eligible  activities  described 
in  55  576.21(a)  (1),  (2).  and  (3). 

(ii)  A  State  interim  performance  report 
must  provide  this  information  for  each 
State  recipient. 


(3)  Matching  funds  certification.  A 
State  must  submit  with  its  interim 
performance  report  the  matching  funds 
certification  required  by 
5  576.51(b)(2)(ii). 

(b)  Annual  performance  report.  (1) 
Report  content.  A  grantee  other  than  a 
State  must  provide  HUD  with  an  annual 
performance  report  on  the  obligation 
and  expenditure  of  fimds  for  each  of  the 
three  categories  of  eligible  activities 
described  in  55  57e.21(a)  (1),  (2),  and  (3). 
A  State  must  provide  this  informtion  for 
each  State  recipient. 

(2)  Timing  of  report.  The  initial  annual 
performance  report  is  required  for  the 
period  ending  December  31  following 
the  submission  of  the  interim  report,  and 
is  due  not  later  than  30  says  after 
December  31.  A  grantee  must  continue 
to  submit  this  report  annually  until  all 
emergency  shelter  grant  amounts  are 
reported  as  expended. 

§576J7    RacordkMplnfl. 

Each  grantee  and  State  recipient  must 
maintain  records  necessary  to  document 
compliance  with  the  povisions  of  this 
part. 

5576J9    Sanctiorw. 

(a)  HUD  sanctions.  If  HUD  determines 
that  a  grantee  is  not  complying  with  the 
requirements  of  this  Part  or  of  other 
applicable  Federal  law,  HUD  may  (in 
addition  to  any  remedies  that  may 
otherwise  be  available)  take  any  of  the 
following  sanctions,  as  appropriate: 

(1)  Issue  a  warning  letter  that  further 
failure  to  comply  with  such 
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requirements  will  result  in  a  more 
serious  sanction: 

(2)  Condition  a  future  grant; 

(3)  Direct  the  grantee  to  stop  the 
incurring  of  costs  with  grant  amounts; 

(4)  Require  that  some  or  all  of  the 
grant  amounts  be  remitted  to  HUD: 

(5)  Reduce  the  level  of  funds  the 
grantee  would  otherwise  be  entitled  to 
receive;  or 

(6)  Elect  not  to  provide  future  grant 
funds  to  the  grantee  until  appropriate 
actions  are  taken  to  ensure  compliance. 

(b)  State  sanctions.  If  a  State 
determines  that  a  State  recipient  is  not 
complying  with  the  requirements  of  this 
Part  or  other  applicable  Federal  laws, 
the  State  must  take  appropriate  actions, 
which  may  include  the  actions  described 
in  paragraph  (a)  of  this  section.  Any 
grant  amounts  that  become  available  to 
a  State  as  a  result  of  a  sanction  under 
this  section  must,  at  the  option  of  the 
State,  be  made  available  (as  soon  as 
practicable)  to  other  units  of  general 
local  government  located  in  the  State  for 
use  within  the  time  period  specified  in 

5  576.55(a)(2),  or  to  HUD  for  reallocation 
under  5  576.67(d). 

(c)  Reallocations.  Any  grant  amounts 
that  become  available  to  HUD  as  a 
result  of  the  imposition  of  a  sanction 
under  this  section  will  be  reallocated 
under  5  576.67(d). 

Date:  October  30, 1987. 

Jack  R.  Stokvis. 

General  Deputy  Assistant  SecreUy  for 
Community  Planning  and  Development 


ReaNocating  event 

ReaHocatlon 
grantee 

Reallocated 

amounts  not 

awarded 

Reallocated 

amounto  awarded, 

but  returned  ■ 

Reallocated  amounts  awarded 
but  unused* 

S  576.61 

Formula  city  or 
county  fails  to 
obtain  CHAP 
approval. 

State  fails  to  obtain 
CHAP  approval. 

TenWory  fails  to 
obtain  CHAP 
approval. 

•Returned" 
amounts  -State. 

State  in  wtiich  city 
or  county  located. 

First,  formula  cities 
and  counties  in 
State:  and  if  grant 
amounts  remain, 
ottier  States  and 
Territories. 

OVnoK  Territoriea 

First  units  of 
general  k>cal 
government  in  tfw 
State:  if  grant 
amounts  remain, 
then  ott>er  States. 

Reallocate  to 

formula  cities  and 

counties  and 

States  and 

Territories  under 

S  576.63. 
ReaHocate  under 

5  576.67(d). 

Reallocate  under 
§  576.67(d). 

Reallocate  under 
9  576.67(d). 

Reallocate  under 
9  576.67(c). 

Reallocate  under 
9  576.67(c). 

Reallocate  under 
9576.67(c). 

Reallocate  under 
'  9576.67(d). 

Reanocate  under  S  576.67(d). 

S  576.63 

Reallocate  under  9  576.67(d). 

§576.65 

Reanocate  under  9  576.67(d). 

5576.67(cM1Mi) 

Reaitocate  under  9  576.67(d) 
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Reallocating  event 

Reallocation 
grantee 

Reallocated 

amounts  not 

awarded 

Reallocated 

amounts  awarded, 

but  returned  ' 

Reallocated  arrKXjnts  awarded 
but  unused  2 

9576.67(cM1)(i«) 

"Returned" 

First,  units  of 

Reallocate  under 

Reallocate  under 

Reallocate  under  §  576.67(d). 

amounts— 

general  local 

9  576.67(d). 

9  576.67(d). 

fonmila  cities  and 

government  to 

counties. 

carry  out 
homeless 
activities  in  city  or 
county;  if 
amounts  remain, 
then  the  State  is 
whict)  the  city  or 
county  located;  if 
amounts  remain, 
then  units  of 
general  local 

government  in  the 
State  and  if 
amounts  remain, 
other  States. 

9  S76.67(c)(2) 

Returned 

First,  other 
Territories;  if 

Reallocate  under 

Reallocate  under 

Reallocate  under  §  576.67(d). 

amounts- 

9576.67(d). 

5576.67(d). 

Territories. 

grants  remain, 
then  States. 

9  576.67(c)(4) 

Returned 

Reallocate  urxler 

Reallocate  under 

Reallocate  under 

Realk>cate  under  9  576.67(d). 

amounts— 

9  576.67(d). 

9  576.67(d). 

§  576.67(d). 

realk>cation 

grantees  under 

S  576.67(d). 

9  576.67(d) 

"Unused"  amounts.... 

Units  of  general 

ReaHocate  under 

Reallocate  under 

Realk)cate  under  9  576.67(d). 

k)cal  government 

9576.67(d). 

9  576.66(d). 

States  and  private 

nonprofits. 

■  As  provided  in  §  576.67(f),  emergency  stielter  grant  amounts  are  considered  "returned"  when  they  t>ecome  availat>le  for  reallocation 
because  a  grantee  does  not  execute  a  grant  agreement  with  HUD  for  them,  e.g.,  when  a  grantee  for  which  an  allocation  is  made  under  §  576.43 
fails  to  meet  the  application  deadlines  under  9  576.51(a),  or  has  its  application  disapproved  under  §  576.53(b)  or  approved  with  a  reduced  grant 
amount  in  accordance  wnth  {  576.89. 

*  As  provided  in  {$  576.67(d),  grant  amounts  are  considered  "unused"  ¥vhen  they  become  available  for  reallocation  by  HUD  after  a  grantee 
has  executed  a  grant  agreen>ent  with  HUD  for  them:  e.g.,  where  (i)  a  State  fails  to  make  Its  grant  amounts  available  to  State  recipients  within  ttie 
time  period  specified  in  9  576.55(a)(1);  (H)  a  formula  city  or  county  fails  to  obligate  grant  amounts  within  the  time  specified  in  9  576.55(b);  (Iii)  a 
State  recaptures  grant  amounts  from  a  State  recipient  and  makes  them  available  to  HUD  as  provided  in  §  576.55(c)(2);  (iv)  grant  amounts  become 
available  as  a  result  of  imposition  of  a  sanction  (other  than  a  reduction  of  grant  anKXints)  under  $  576.89  or  ttie  dose-out  of  a  grant  or  (v)  a 
grantee  referred  to  in  paragraph  (b)  of  this  section  feuls  to  obligate  grant  amounts  within  the  time  period  specified  in  its  agreement. 


|FR  Doc.  87-25682  Filed  11-5-87;  8:45  am] 
mXINQ  CODE  4210-2*41 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 
(LR-168-«6  and  LR-37-<7] 

Capitalization  and  inclusion  in 
Inventory  of  Certain  Costs;  Practical 
Capacity;  Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  Public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  accounting  for 


costs  incurred  in  producing  property  and 
acquiring  property  for  resale.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1986. 
DATES:  The  public  hearing  will  be  held 
on  Monday,  December  7, 1987,  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  on  or  mailed  by 
Friday,  November  27, 1987. 
address:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-16&-66  and  LR-37-87) 
Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  K.  Evans  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 


Constitution  Avenue,  NW.,  Washington, 
DC  20224.  telephone  202-566-3935  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  803  of  the  Tax 
Reform  Act  of  1986  (Pub.  L  9»-514),  100 
Stat.  2085. 

On  March  30, 1987,  proposed  and 
temporary  regulations  (T.D.  8131) 
interpreting  section  263A  of  the  Internal 
Revenue  Code  of  1986  were  published  in 
the  Federal  Register  (52  FR  10118, 
10052). 

On  August  7, 1987,  additional 
proposed  and  temporary  regulations 
(T.D.  8148)  interpreting  section  263A 
were  published  in  the  Federal  Register 
(52  FR  29391,  29375). 

The  rules  of  9  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
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submitted  comments  within  the  time 
prescribed  in  the  notices  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  Friday.  November  27, 
1987,  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
DonaM  E.  Osioen. 

Director,  Legislation  and  Regulations 
Division. 
|FR  Doc.  87-25949  Filed  11-5-87;  11:04  am) 

BILLINQ  CODE  MSO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 
ICCGDS-S7-037I 

Anchorage  Ground;  Baltimore  Hart>or, 
MO 

AGENCY:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is 
considering  a  proposal  to  amend  the 
boundaries  of  Anchorages  2,  3,  and  6  in 
Baltimore  Harbor.  These  changes  are 
requested  by  the  Maryland  Port 
Administration  to  assist  navigation  into 
Dundalk  Marine  Terminal  and  Seagirt 
Marine  Terminal. 

date:  Comments  must  be  received  on  or 
before  December  21, 1987. 

AOORESSCS:  Comments  should  be 
mailed  to  Commander(oan),  Fifth  Coast 
Guard  District.  431  Crawford  Street, 
Portsmouth.  VA  23704-5004.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
431  Crawford  Street,  Portsmouth,  VA. 
Room  506.  Normal  office  hours  are 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 


Coraments  may  also  be  hand  delivered 
to  this  address. 

FOR  FURTHU  IMTORMATIOR  CONTACT: 

Mr.  |ohn  Walters  (804)  398-6230. 
SUPPLEMENTARY  INPORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  and 
the  specific  section  of  the  proposal  to 
which  their  comments  apply,  and  give 
reasons  for  each  comment.  The 
regulations  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentation  will  aid  the  rulemaking 
process. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
John  R.  Walters,  Project  Officer  and 
CDR  Robert  J.  Reining.  Project  Attorney, 
Fifth  Coast  Guard  District. 

Discussion  of  Proposed  Regulations 

The  Maryland  Port  Administration 
applied  for  and  received  Department  of 
the  Army  authority  to  dredge  access 
channels  and  maneuvering  space  at 
Dundalk  and  Seagirt  Marine  Terminals. 
U.  S.  Army  Corps  of  Engineers  Public 
Notice  NABOP  RW  87-0005-5 
announced  dredging  plans  which 
impacted  upon  Anchorages  2  and  3.  The 
access  channel  to  Seagirt  Marine 
Terminal  would  subtract  100  feet  from 
the  eastern  edge  of  Anchorage  3. 
Maryland  Port  Administration 
recommended  that  the  western 
boundary  of  Anchorage  3  be  moved  100 
feet  into  Anchorage  2  as  a  compensatory 
offset.  This  regulation  would  also  alter 
the  western  edge  of  Anchorage  2, 
moving  the  edge  225  feet  to  the  east.  The 
access  channel  to  Dundalk  Marine 
Terminal  has  reduced  the  size  of 
Anchorage  6  due  to  the  channel 
alignment,  which  crosses  the  western 
corner.  The  Maryland  Port 
Administration  has  consulted  with 
docking  pilots  and  the  Association  of 
Maryland  Pilots  in  the  channel  design. 
Both  Organizations  state  that  the  change 
to  the  anchorage  will  not  have  an 
operational  nor  economic  impact. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 


Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  Association  of 
Maryland  Pilots  has  indicated  that  the 
proposed  change  in  boundaries  will  not 
affect  the  capacity  of  the  anchorages. 
Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PARTI  KM  AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  417.  2030.  2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05.1(g). 

2.  In  §  110.158,  paragraphs  (a)  (2),  (3). 
and  (6)  are  revised  to  read  as  follows: 

9110.15S    Baltimora  HartKK,  MO. 
(a)  *  *  • 

(2)  Anchorage  No.  Z  general 
anchorage.  In  the  Patapsco  River.  2.000 
yards  southeast  of  Lazaretto  Point 
beginning  at  latitude  39 15'01.43~  N.. 
longitude  76  33'43.39"  W.;  thence 
southeast  to  latitude  39  14'49.09"  N.. 
longitude  76  33'30.37"  W.;  thence 
northeast  to  latitude  39  1458.49"  N.. 
longitude  76  3315.63"  W.:  thence 
southeast  to  latitude  39 1440.5"  N., 
longitude  76  32'57"  W.;  thence  northeast 
to  latitude  39  14'50"  N.,  longitude  76 
32'41.5"  W.;  thence  northwest  to  latitude 
39  1517.2"  N.,  longitude  76  33'10.0"  W.; 
thence  northwest  to  latitude  39  1518.95" 
N.,  longitude  76  3315.46"  W.;  thence 
west  to  latitude  39  15'ia90"  N., 
longitude  76  3325.63"  W.:  thence 
southwest  to  latitude  39  15'0e.l7"  N.. 
longitude  76  33'38.79"  W.,  thence 
southwest  to  point  of  beginning.  This  is 
a  general  anchorage  for  ships  with 
drafts  of  less  than  24  feet.  No  vessel 
may  remain  in  this  anchorage  for  more 
than  72  hours  without  a  written  permit 
from  the  Captain  of  the  Port. 

(3)  Anchorage  No.  3,  general 
anchorage.  In  the  Patapsco  River  3,000 
yards  southeast  of  Lazaretto  Point 
beginning  at  latitude  39 14'49.09"  N. 
longitude  76 3330.37"  W;  thence 
southeast  to  latitude  39 14'14.70"  N.  76 


32'54.10"  W:  thence  northeast  to  latitude 
39 14'24.10"  N.  longitude  76 3239.36"  W; 
thence  northwest  to  latitude  39 14'58.49" 
N.  longitude  76  33'15.63"  W;  thence 
southwest  to  point  of  beginning.  This  is 
a  general  anchorage  for  deep  draft 
vessels  only  (drafts  greater  than  24  feet). 
No  vessel  may  remain  in  this  anchorage 
for  more  than  72  hours  without  a  written 
permit  from  the  Captain  of  the  Port. 
•        •        •        •        • 

(6)  Anchorage  No.  ft  general 
anchorage.  In  the  Patapsco  River 
approximately  2.000  yards  west  of 
Sollers  Point  beginning  at  latitude  39 
1342.58"  N.  longitude  76 32'20.24"  W 
thence  southeast  to  latitude  39 13'20"  N., 
longitude  76  31'56 "  W..  thence  northeast 
to  latitude  39 13'34"  N..  longitude  76 
31'33.5"  W..  thence  northwest  to  latitude 
39 1402"  N..  longitude  76 32'02.9"  W., 
thence  southwest  to  latitude  39 13'S0.5" 
N..  longitude  76  32'20"  W..  thence  south 
to  point  of  beginning.  No  vessel  with  a 
draft  of  more  than  20  feet  may  use  this 
general  anchorage.  No  vessel  may 
remain  in  this  anchorage  for  more  than 
72  hours  without  a  written  permit  from 
the  Captain  of  the  Port 

***** 

Dated:  October  28. 1987. 
A.D.  Broad. 

Rear  Admiral.  US.  Coast  Guard.  Commander, 
Fifth  Coast  Guard  District 
[FR  Doc.  87-25714  Filed  11-6-87;  8:45  am] 

BNXINO  COOe  4aiO-14-M 


33  CFR  Part  165 
[CQ07«7-3S] 

Security  Zon*;  Port  Canaveral  Hart>or, 
Cape  Canavaral,  FL 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Coast  Guard  is 
considering  the  establishment  of 
Security  Zones  in  the  East  (TRIDENT) 
Basin  at  Cape  Canaveral  Air  Force  Base, 
and  the  Middle  Basin  adjacent  to  the 
Navy  wharf  at  Cape  Canaveral  Air 
Force  Base,  Port  Canaveral  Harbor. 
Florida,  to  protect  naval  facilities  and 
vessels  moored  thereto  from  destruction, 
loss  or  injiuy  from  sabotage  or  other 
subversive  acts,  accidents  or  similar 
causes.  The  U.S.  Navy  has  reason  to 
believe  that  sufficient  threat  exists  to 
justify  establishment  of  these  security 
zones. 

DATES:  Comments  must  be  received  on 
or  before  December  31. 1987. 
ADDRESSES:  Comments  should  be 
mailed  to  USCG  Marine  Safety  Office, 
2831  Talleyrand  Avenue.  Jacksonville. 
Florida  32206.  The  comments  and  other 


materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  USCG  Marine  Safety  Office  at  the 
above  address.  Normal  office  hours  are 
between  7:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  H.  Henderson, 
c/o  Commanding  Officer,  USCG  Marine 
Safety  Office.  Tel:  (904)  791-2648. 
SUPPLEMENTARY  INFORMAHON: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (87- 
38)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment.  The 
regulation  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 

Croposal.  No  public  hearing  is  planned, 
ut  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  (junior  grade)  K.L  Rhodes, 
project  officer  for  the  Captain  of  the 
Port,  and  Lieutenant  Commander  S.T. 
Fuger,  Jr.,  project  attorney.  Seventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

In  view  of  heightened  national 
emphasis  on  physical  security,  it  is 
considered  critical  for  the  Naval 
Ordnance  Test  Unit  to  effect  measures 
to  increase  the  security  posture  of  U.S. 
Navy  critical  assets  located  at  Port 
Canaveral.  Florida.  The  Commanding 
Officer,  Naval  Ordnance  Test  Unit,  has 
requested  by  letter  that  the  Coast  Guard 
establish  the  Security  Zones  described 
below,  in  the  vicinity  of,  and  waters 
adjacent  to,  the  Navy  wharves  in  Port 
Canaveral  Harbor,  to  enhance  security 
against  waterbome  threats.  The 
activities  to  be  conducted  at  these 
locations  are  normal  naval  activities, 
and  are  not  anticipated  to  change  when 
the  Security  Zones  are  established.  The 
intent  of  the  Security  Zones  is  to 
prohibit  civilian  small  boat  traffic  from 
entering  the  described  areas  while 
providing  unrestricted  access  to  those 
military  and  maritime  vessels 
authorized  by  competent  military 
authority.  This  regulation  is  issued 


pursuant  to  50  U.S.C.  191.  as  set  out  in 
the  authority  citation  for  all  of  Part  165. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11-034. 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  imnecessary,  as  the  proposed  zones 
do  not  impinge  upon  the  ship  channel, 
nor  is  there  likely  to  be  any  significant 
impact  upon  recreational  boating,  or  on 
recreational  or  commercial  fishing. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures,  Vessels. 
Waterways. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  165-{AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  122S  and  1231;  SO 
U.S.C  191: 49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1, 6.04-6,  and  160.S. 

2.  A  new  {  165.705  is  added  to  read  as 
follows: 

§  165.705-Port  Canaveral  Harbor,  Cape 
Canaveral,  Florida. 

(a)  Security  Zone  A— East  (TRIDENT) 
Basin,  Port  Canaveral  Harbor,  at  Cape 
Canaveral  Air  Force  Station,  Brevard 
County,  Florida.  From  the  west  side  of 
the  access  channel  at  latitude  28*  24'  30" 
N,  longitude  080°  35'  36"  W,  to  include 
the  entire  basin. 

(b)  Security  Zone  B — ^Middle  Basin, 
Port  Canaveral  Harbor,  adjacent  to  the 
Navy  wharf  at  Cape  Canaveral  Air 
Force  Station,  Brevard  County,  Florida. 
The  waters  of  Port  Canaveral  Harbor 
within  a  line  circumscribing  the  water 
approaches  to  the  Navy  wharf  along  the 
northeasterly  edge  of  the  Port  Canaveral 
Harbor  turning  basin  at  a  distance  of 
200  feet  from  all  portions  of  the  wharf 
including  the  dolphins  located  200  feet 
off  the  northwest  end  and  75  feet  of  the 
southeast  end  of  the  wharf. 
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(c)  Entrance  into  these  zones  by 
vessels  other  than  veaaels  owned  or 
leased  by  the  United  States  is  prohibited 
without  permission  of  the  Captain  of  the 
Port,  JacJcsonville,  FL 

(d)  The  general  regulations  governing 
security  zones  contained  in  3S  CFR 
165.33  apply. 

DatMi  October  20. 1987. 
R.|.  O'Pwio, 

Captain.  US.  Cooat  Guard.  Captain  of  the  Fort 
/acksonville.  Florida. 
|FR  Doc.  87-25715  Filed  11-5-87;  1:45  •ml 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  602  and  603 

S«cr«tary't  Procedurts  and  Crtteria 
for  Recognition  of  Accrediting 
Agencies 

AOENCv:  Department  of  Education. 
action:  Proposed  rule;  extension  of 
comment  period. 

SUMMAflv:  On  Septenrfier  8. 1987,  the 
Department  of  Education  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaliing  (NPRM)  related  to 
procedures  and  criteria  for  recognition 
of  accrediting  agencies,  which  provided 
for  a  comment  period  ending  October  23. 
1987  (52  FR  33908-33913). 

In  response  to  numerous  requests,  the 
Secretary  extends  the  comment  period 
for  all  provisions  of  the  NPRM  to 
December  4. 1987. 

DATES:  The  comment  period  for  all 
provisions  of  the  September  8, 1987, 
NPRM  (52  FR  33908-33913)  is  extended 
until  Decemi>er  4. 1987. 

ADDRESSES:  All  comments  concerning 
the  proposed  regulations  should  be 
addressed  to  Kenneth  Whitehead, 
Deputy  Assistant  Secretary  for  Higher 
Education  Programs,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education  (Room  3082, 
ROB-3J,  400  Maryland  Avenue,  SW., 
Washington,  DC  20202.  Telephone  (202) 
245-9759. 

PON  FURTNEN  INFOMiATKMI  CONTACT: 

James  B.  Williams,  telephone  number 
(202)  245-9759. 

Dated  Noveinl>er  3. 1987. 
WHiiam  ].  BcniMtt. 

Secretary  of  Education. 

|FR  Doc  87-25884  Fil«d  11-5-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  IM 

(PP  4E3100/P4M;  FRL-32i8-41 

Pesticide  Tolerance  for  nuazHop-Butyl 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action;  Proposed  rule. 

summary:  This  docatnent  proposes  that 
a  tolerance  be  established  for  residees 
of  the  herbicide  fluazifop-batyl  in  or  on 
the  raw  agricultural  commodity  sweet 
potatoes.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  herbicide  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Proiect  No.  4  (IR-4). 

date:  Comments,  identified  by  the 

document  control  number  [PP  4E3100/ 

P434J,  must  be  received  on  or  before 

December  7. 1987. 

addresses:  By  mail,  submit  written  ■ 

comments  to: 

Information  Services  Section.  Program 

Management  and  Support  Division 

{TS-757C).  Office  of  Pesticide 

Programs,  401  M  Street  SW.. 

Washington,  DC  20460. 
In  person,  bring  comments  to:  Rm.  236, 

CM  #2. 1921  Jefferson  Davis  Highway, 

Arlii^ton.  VA  22202. 

Information  svbmitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  238  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail: 

Donald  R.  Stubbs.  Emergency  Response 
and  Minor  Use  Section  (TS-767C), 
Registration  Division.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  716H,  CM  #2, 1921  Jefferson 
Davis  Hii^way.  Arlington.  VA  22202. 
(703)-557-1606. 


SUPPUMEHTAnT  MPORMATION:  The 
Interregional  Research  Pro|ect  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  N]  08903, 
has  submitted  pesticide  petition  4E3100 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kiqjelian.  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment 
Stations  of  Florida.  North  Carolina,  and 
Louisiana. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  (R)-244-((5- 
(trifluoroiBethyl)-2- 

pyridinyljoxytpfaenoxy)  propanoic  acid 
(fluazifopV.  boi^  free  and  conjugated  and 
of  butyl|RJ-2j4-((Mtrifluoroiaethyl)-2- 
pyridinylloxyjpbenoxy)  propaaeate 
[ninzifop-P-butyl),  all  expressed  as 
fluaxifop.  in  or  on  the  raw  agricultural 
commodity  sweet  potatoes  at  0.5  part 
per  million  (pfim). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  2-year  chronic  feeding/ 
oncogenicity  study  in  rats  which  was 
negative  for  oncogenic  potential  under 
the  conditions  of  the  study  at  3.0 
milligrams  (mg)  per  kilogram  (kg)  of 
body  weight  (bw)  per  day  (equivalent  to 
60  ppm  highest  dose  tested)  and  a 
systemic  no-observed-effect  level 
(NOEL)  of  Img/ kg/ day. 

2.  A  90-day  rat  feeding  study  with  a 
NOEL  of  0.5  mg/kg/day  (equivalent  to 
10  ppm). 

3.  A  90-day  dog  feeding  study  with  a 
NOEL  of  25  mg/kg/day  (equivalent  to 
1.000  ppm). 

4.  A  rat  oral  lethal  dose  LD50  of  3.300 
mg/kg. 

5.  A  rat  teratology  study  with  a 
teratogenic  and  maternal  toxicity  NOEL 
of  10  mg/kg/day  (equivalent  to  200  ppm) 
and  a  NOEL  for  fetotoxicity  of  1  mg/kg/ 
day. 

6.  A  rabbit  teratology  study  with  no 
teratogenic  effect  at  90  mg/kg/day 
(highest  dose  tested)  and  a  NOEL  for 
fetotoxicity  of  10  mg/kg/day  (equivalent 
to  330  ppm). 

7.  A  two-generation  rat  reproduction 
study  with  a  NOEL  of  1  mg/kg/day. 

8.  A  1-year  dog  feeding  study  with  a 
NOEL  of  5  mg/kg/day. 

9.  An  IS-mooth  mouse  chronic 
feeding/oncogenicity  study  with  no 
observed  oncogenic  potential  under 
conditions  of  the  study  at  3.0  mg/kg/day 
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(highest  dose  tested)  and  a  NOEL  for 
systemic  toxicity  of  1.0  mg/kg/day 
(equivalent  to  7  ppm). 

10.  An  Ames  test  (negative),  a  rat 
cytogenetic  study  (negative),  and  an  in- 
vitro  transformation  assay  (negative). 

11.  An  acute  delayed  neurotoxicity 
study  in  hens  (negative). 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  1.0  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.01  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPl) 
for  a  60-kg  human  is  calculated  to  be  0.6 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5-kg  daily  diet 
is  calcuidted  to  be  aOOlOO  mg/kg/day: 
the  current  action  will  increase  the 
TMRC  by  0.00005  mg/kg/day  (4.76 
percent).  Published  tolerances  utilize 
10.0  percent  of  the  ADI;  the  current 
action  will  utilize  an  additional  0.5 
percent. 

The  nature  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  method,  high- 
pressure  liquid  chromatography  using  an 
ultraviolet  detector,  is  available  in 
Pesticide  Analytical  Manual,  Volume  II 
(PAM-II),  for  enforcement  purposes. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.411 
would  protect  the  public  health.  No 
secondary  residues  in  meat.  milk, 
poultry,  or  eggs  are  expected  since 
neither  sweet  potatoes  nor  sweet  potato 
vines  are  considered  livestock  feed 
commodities. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  4E3100/P434|.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Purstiant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  Octol>er  28, 1987. 
Edwin  F.  Tiiiswatth, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Audiority:  21  U.S.C.  346a. 

2.  Section  18a411(c)  is  amended  by 
adding  and  alphabetically  inserting  the 
raw  agricultural  commodity  sweet 
potatoes,  to  read  as  follows: 

§  180.41 1    nuazifop-lNJtyt;  tolerances  for 


(c) 


CofimodMy 


Part*  par 


S««at  potatoes.. 
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40  CFR  Part  IfO 

[PP  6E3425/P431:  FRL-3288-3] 

Pesticicle  Tolerance  for  N- 
(MercaptomethyO  PtithaHmide  S-<0.0- 
Dimettiyl  Ptiosphorodlthioate) 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  the  sum  of 
the  residues  of  the  insecticide  N- 
(mercapfomethyl)  phthalimide  S-[0,0- 
dimethyl  phosphorodithioate)  (referred 
to  in  this  document  as  phosmet)  and  its 
oxygen  analog  in  or  on  the  raw 
agricultural  commodity  pistachios.  The 
proposed  regulation  was  proposed  in  a 


petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

DATES:  Comments,  identified  by  the 

document  control  number  [PP  ^£3425/ 
P431],  must  be  received  on  or  before 
December  7, 1987. 

ADDRESSES: 

By  mail,  submit  written  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW., 
Washington.  DC  2046a 

In  person,  bring  comments  to:  room  238, 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  maricing  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a jn.  to  4  p jn., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  RIFORMATION  CONTACT 

By  mail:  Donald  R.  Stubbs.  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C).  Registration  Division. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  DC  20460. 

Office  location  and  telephone  number: 
room  716B,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arhngton,  VA  22202. 
{703)-557-1806. 

SUPPI.BNENTARV  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Bninswidc,  NJ  08903. 
has  submitted  pesticide  petition  (PP) 
6E3425  to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment  Station 
of  California. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for 
cholinesterase-inhibiting  residues  of  the 
insecticide  phosmet  and  its  oxygen 
analog  A^-(mercaptomethyl)  phthalimide 
S-(0, 0-dimethyl  phosphorothioate)  in  or 
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on  the  raw  agricultural  commodity 
pistachios  at  0.1  part  per  million  (ppm). 

The  petitioner  proposed  that  use  of 
phosmet  on  pistachios  be  limited  to 
California  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registation  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance 
include: 

1.  A  2-year  oncogenic  study  in  Charles 
River  strain  of  albino  rats  with  dosage 
levels  of  0,  20,  40.  and  400  ppm 
(equivalent  to  1.  2.  and  20  milligrams 
(mg/kilogram  (kg)/day)]  was  negative 
for  oncogenic  effects  under  the 
conditions  of  the  study.  This  study  is 
considered  inadequate  (supplementary 
data)  for  the  evaluation  of  oncogenic 
potential  since  the  number  of  animals 
sacrificed  at  the  end  of  the  study  was 
too  small  to  fully  evaluate  tumor 
response.  The  rat  study  does,  however, 
demonstrate  a  NOEL  for  systemic 
effects  at  2  mg/kg/day  (a  slight  decrease 
in  body  weight  gain  and  moderate  liver 
cell  vacuolation  in  male  rats). 

3.  A  three-generation  reproduction 
study  in  rats  with  a  NOEL  for 
reproductive  effects  at  80  ppm  (highest 
dose  tested). 

4.  Phosmet  was  negative  for 
mutagenic  effects  in  all  tests,  except 
when  tested  in  S.  typhinmrium  strain 
TA-100  without  metabolic  activation. 
No  mutagenicity  studies  were  performed 
in  mammalian  cells  in  culture. 

5.  A  2-year  oncogenicity  study  in 
B6C3F1  mice  with  dosage  levels  of  5.  25. 
and  100  ppm  (equivalent  to  0.75.  3.75. 
and  15  mg/kg  of  body  weight/day)) 
demonstrated  an  increase  in 
hepatocellular  adenomas  (also  reflected 
as  an  increase  in  the  incidence  of 
adenomas/carcinomas  combined)  at  the 
highest  dose  level  tested  (100  ppm)  in 
male  mice.  There  was  also  evidence  for 
hyperplasia  in  male  mice.  The  results  of 
the  interim  sacriHce  indicates  that  the 
liver  tumors  occurred  in  male  mice  with 
reduced  latency.  No  significant  increase 
in  carcinomas  occurred,  however, 
indicating  that  there  was  no  clear  trend 
of  progressing  to  malignancy.  Phosmet 
also  produced  positive  trends  for 
adenomas,  carcinomas,  and  both  tumor 
types  combined  in  female  mice,  but 
none  of  these  tumors  were  significantly 
elevated  at  the  highest  dose  level  tested. 


and  there  was  no  hyperplasia  and  no 
indication  that  the  tumors  occurred  with 
a  reduced  latency  period. 

The  Agency  has  concluded  that  the 
data  constitutes  limited  evidence  of 
oncogenicity  and  has  tentatively 
classified  phosmet  as  a  Category  C 
carcinogen  (possible  human  carcinogen), 
pending  the  submission  and  evaluation 
of  a  repeat  2-year  oncogenicity  study  in 
rats  and  additional  mutagenicity  studies. 
In  accordance  with  the  "Guidelines  for 
Carcinogen  Risk  Assessment." 
published  in  the  Federal  Register  of 
September  24. 1966  (51  PR  33992).  the 
Agency  has  decided  not  to  develop  a 
quantitative  estimation  of  the  oncogenic 
potential  of  phosmet  until  the  requested 
studies  are  submitted  and  evaluated  in 
conjunction  with  the  mouse 
oncogenicity  study. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  feeding  study  (rats) 
with  a  NOEL  of  2.0  mg/kg/day  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.02  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  1.2  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  of  a  60- 
kg  human  is  calculated  to  be  1.179  mg/ 
day;  the  current  action  will  increase  the 
TMRC  by  0.000045  mg/day  (0.004 
percent).  Published  tolerances  utilize 
98.275  percent  of  the  ADI;  the  current 
action  will  utilize  an  additional  0.004 
percent.  The  Agency  concludes  that  the 
amount  of  phosmet  added  to  the  diet 
from  the  proposed  use  will  not 
significantly  increase  dietary  exposure. 
Thus  the  tolerance  established  by  this 
proposed  rule  is  considered  to  pose  a 
negligible  increment  in  risk. 

The  nature  of  the  residues  for  the 
proposed  use  on  pistachios  is 
adequately  understood.  The  residues  of 
concern  consist  of  the  parent  compound 
phosmet  and  its  oxygen  analog.  An 
adequate  analytical  method,  gas 
chromatography,  is  available  in  FDA's 
Pesticide  Analytical  Manual,  Volume  II 
(PAM  II).  Method  III.  for  enforcement 
purposes.  There  is  no  expectation  of 
secondary  residues  in  meat  and  milk 
since  pistachios  are  not  considered  an 
animal  feed  commodity.  There  are 
currently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 
Since  the  ADI  is  now  established  based 
on  systemic  effects,  it  is  no  longer 
appropriate  to  express  the  tolerance  in 
terms  of  cholinesterase-inhibiting 
residues.  The  tolerance  regulation  under 
40  CFR  180.261  will,  therefore,  be 
revised  to  express  phosmet  tolerances  in 
terms  of  "the  sum  of  the  residue  for  N- 
(mercaptomethyl)  phthalimide  S-[0.0- 


dimethyl  phosphorodithioate)  and  its 
oxygen  analog." 

Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  should 
bear  a  notation  indicating  the  document 
control  number.  [PP  6E342S/P431].  All 
written  comments  Hied  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

The  OfTice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  Octol>er  Za  1987. 

Edwin  F.  Tinsworth. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  180-(AMENDEO] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Autborily:  21  U.S.C  34ea. 
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2.  Section  180.261  is  amended  by 
designating  the  current  text  and  list  of 
tolerances  as  paragraph  (a),  by  revising 
the  introductory  text  of  designated 
paragraph  (a),  and  by  adding  new 
paragraph  (b).  to  read  as  follows: 

S  1M.261    N-<MwcaptonMtttyl)  phttuMimide 
S-<0,0-<Minettty1  phosphvrodttMoatv)  and 
Its  oxygen  analog;  tolerance*  for  residues. 

(a)  Tolerances  are  established  for  the 
sum  of  the  residue  for  the  insecticide  N- 
(mercaptomethyl)  phthalimide  S-iO.O- 
dimethyl  phosphorodithioate)  and  its 
oxygen  analog  /V-(mercaptomethyl) 
phthalimide  S-(0,0-dimethyl 
phosphorothioate)  in  or  on  the  following 
raw  agricultural  commodities: 

(b)  Tolerances  with  regional 
registration,  as  defined  in  i  laai(n),  are 
established  for  the  sum  of  the  residue 
for  the  insecticide  N-(mercaptoiaethyl) 
phthalimide  5-(0,0-dimethyl 
phosphorodithioate)  and  its  oxygen 
analog  M(mercaptomethyl)  phthalimide 
5-(0,0-dimethyI  phosphorothioate]  in  or 
on  the  following  raw  agricultural 
commodity: 


Comnodlly 

Ptfttpf 

PtifcMn. 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  67 

I  Docket  Me.  FEIM-«ai2| 

Propoeed  Flood  Elavatton 
DetermlMtifona;  Corroetton 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  52  FR  22801  on 
June  16, 1967.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  City  of 
Vidalia.  Toombs  and  Montgomery 
Counties,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Matticks,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Managment  Agency.  Washington.  DC 
20472.  (202)  646-2751. 


SUPf>t.EMENTARY  INFORMATION:  The 

Federal  Emergency  Managment  Agency 
gives  notice  of  the  correction  to  the 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selcted  locations  in  the  City  of  Vidalia. 
previously  published  at  52  FR  22801  on 
June  16. 1987.  in  accordance  with  section 
110  of  the  Flood  Disaster  Protction  Act 
of  1973  (Pub.  L  93-234).  87  Slat.  980. 
which  added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  US.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  proposed  based  (100-year)  flood 
elevations  for  selected  locatations  are: 

Proposed  Base  (IOO-vear)  Flood 
Elevations 


Sourc*  at  taodtaf  and  localion 


Rocky  Creak: 

Atxjut  13  rralee  downstream  of  Nortodi  Soultv 
9m  Railway 

Ju«  dsanslrawn  ol  Km  NvtoMi  Sooltiani  Rail- 
way  _ _ 

Jusi  upstream  ol  the  Norfolk  Southern  Railway. 

About  1  0  miles  upstream  ol  Adams  G>ai>l 

Rocky  Creek  Tributary  No  1 

Abouty  2.000  teet  downstream  ol  North  Mifte 
Drive _ 

Just  upstream  ol  Meadow  Lane 

Rocky  Creek  Tnbutrary  Na  1A: 

At  mou» 

Jusi  upstream  ol  Harris  Industiial  Boulevard 

Rocky  Creek  Tntxrtiery  No  2: 

Atout  490  leet  JumiHiuaBi  ol  Clydene  Boute- 
ward „ 

Just  downatMan  of  dam 

About  1.800  toet  upstrsam  ol  dam - 

Rocky  Creek  Tnbutrary  No.  3: 

At  mouth _ _. 

Just  downstream  ol  CSX  raikoad 

Just  upstream  ol  CSX  railroad 

Rocky  Creek  Tnbutrary  No.  3A: 

At  mouth _ 

■Mas  dMmelpaam  ol  SevaflVv  Sfreet . 

Just  upstream  ol  Seventh  Street 

Rocky  Creek  Tnbutrary  Na  4: 

AI  rnoulh _ _._ 

Just  downstream  ••  Dam  No.  t _ _ 

About  1.300  leet  upstream  dt  Dam  No.  1 

Little  nocky  Cnek  Tnbutrary 

Just  upstream  ol  Ezra  Taylor  Road - 

Just  downstream  ol  dam _ . 

About  1.450  leet  upstream  ol  dam _. . 

Swilt  Creek: 

About  10  mile  downstream  ol  Old  Swainsboro 
Road - 

About  3.000  leal  upsMMi  o)  Cadillac  Drwe _ 

SwUt  aaek  Tributary  No.  1: 

Abouty  2.S50  leet  downstream  ol  Noth  Loop 
Road - 

Jusi  downaiiaam  ol  dam 

Just  upstream  ol  dam 

Jual  upstream  ol  Georgia  Street 

SwiH  Creak  TiAuiaiy  Na  1A: 

At  mouth _._ _ 

Jusi  downstream  ol  North  StraM 

Jusi  u«»lream  ol  Nor«i  Street 


«Oapt< 
m  leet 


tfouml 
^Eleva- 


(NGVD) 


Alwut  600  tael  upsUeam  ol  North  Street- 

Swift  Creek  Tributary  No.  2: 
At>out  300  toal  upstream  ol  Ttiompson  Pond 

Road... __ 

About  1.7S0  leet  i4>slream  ol  Thompson  Pond 

Road _ 


•188 

■  186 
■207 
•215 


"207 
'248 


•213 

■220 


•  197 

'2«e 

•253 

•207 
•258 
•aS4 

•228 
•2S5 

•240 

•207 
•234 
•244 

•223 
•245 
•252 


178 


•191 
•216 
•225 
•266 

•202 
•243 
•248 
•248 


•198 
•204 


Issued:  November  2, 1987. 
Harold  T.  Ouryee, 
Administrator.  Federal  insurance 
Administration. 

|FR  Doc.  25718  Piled  11-5-87;  8:45  amj 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITtES 

45  CFR  Part  1157 

Uniform  Administrative  Requireroents 
for  Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments  (Common  Rule) — 
Appropriateness  of  Requiring  Affected 
Applicants  To  Submit  Standard  Form 
Applications  to  Programs  Primarily 
Serving  Ottier  Types  of  Applicants 

agency:  National  Endowment  for  the 

Arts. 

action:  Notice  of  request  for  public 

comment. 

SUMMAMV:  The  revised  OMB  Cir  A-102 
and  its  accompanying  Common  Rule 
would  require  state  and  local 
government  appliants  to  utilize  standard 
application  forms  for  all  discretionary 
federal  grant  programs.  While  state  and 
local  government  are  generally  eligible 
to  apply  to  programs  of  the  National 
Endowment  for  the  Arts,  the  majority  of 
Endowment  programs  are  oriented 
toward  nonprofit  organizations  and 
have  application  forms  specifically 
designed  for  the  Agency's  program 
review  and  grant  decision-making 
requirements.  Therefore,  the  Arts 
Endowment  believes  that  it  is  in  the 
public  interest  to  require  all  applicants 
to  a  program  speciFically  designed  to 
assist  nonprofit  organizations  to  submit 
only  the  same  application  forms. 
DATE:  Comments  must  be  received  on  or 
before  December  7. 1987. 
ADDRESS:  Send  comments  to:  Grants 
Office.  National  Endowment  for  the 
Arts.  1100  Pennsylvania  Avenue  NW., 
Room  204.  Washington.  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Larry  Baden.  Grants  Officer, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Room  204. 
Washington.  DC  20506:  (202-682-5403). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Federal  Register  on  Tuesday. 
June  9. 1987  (52  FR  21848).  23  federal 
agencies  published  a  proposed  common 
rule  on  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Govenunents.  to 
implement  OMB's  proposed  revision  of 
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Circular  A-102.  This  proposed  rule 
would  require  all  state  and  local 
governments  to  utilize  standard 
application  forms  when  applying  for 
assistance  to  any  discretionary  federal 
program — regardless  of  whether  the 
primary  purpose  of  the  program  was  to 
provide  assistance  to  state  and  local 
governments. 

Agancy  Programs 

The  National  Endowment  for  the  Arts 
administers  programs  which  have  been 
specifically  designed  to  assist  state  and 
local  government  entities  such  as  its 
State  Programs,  Local  Programs  and 
Arts  in  Education  Program.  However, 
the  majority  of  the  Endowment's 
programs  have  not  been  specifically 
designed  to  assist  state  and  local 
govemental  applicants,  although  state 
and  local  governments  are,  generally, 
eligible  recipients.  These  programs. 
Dance,  Design,  Expansion  Arts.  Folk 
Arts.  Inter-Arts,  Literature,  Media  Arts, 
Museums,  Music  Opera-Musical 
Theater,  Theater,  Visual  Arts  and 
Advancement,  in  fact,  have  been 
designed  primarily  to  assist  nonprofit 
organizations  subject  to  the  provisions 
of  OMB  Circular  A-110.  (Certain  of 
these  programs  also  provide  direct 
support  to  individuals.) 

The  guidelines  and  application  forms 
developed  for  A-110  programs  request 
sufficient  and  specific  information  to 
enable  the  Endowment  to  detemine 
which  projects/activities  should  be 
supported.  This  determination  involves 
review  by  peer  panels,  the  National 
Council  on  the  Arts,  and  the 
Chairperson  of  the  Endowment. 
Consistency  in  format  and  presentation 
of  all  applications  is  a  necessary 
element  in  assuring  evenhandedness  of 
that  review  process. 

The  A-110  programs  receive 
approximately  16.000  applications 
annually  from  individuals  and 
organizations.  This  constitutes 
approximately  94%  of  the  total 
applications  received  by  the 
Endowment.  Of  these  16,000 
applications,  less  than  4%  were  from 
applicants  subject  to  the  provisions  of 
OMB  Circular  A-102  and  the  proposed 
common  rule. 

Under  the  proposed  common  rule,  A- 
102  organizations  would  be  required  to 
use  the  standard  forms  when  applying  to 
these  programs.  However,  the  standard 
forms  do  not  contain  all  program 
specific  information  necessary  for 
appropriate  view  of  these  applications. 
Therefore,  A-102  organizations  would 
have  to  submit  the  program  applications 
as  well  as  the  standard  from 
applications  or  risk  being  at  a 


disadvantage  in  the  application 
evaluation  process. 

Agency  Recommendation 

It  is  the  Endowment's 
recommendation  that  applicants  to  any 
Endowment  program  not  specifically 
established  to  assist  state  and  local 
government  entities  and  wherein  the 
majority  of  applicants  are  subject  to  the 
provisions  of  OMB  Circular  A-110  be 
required  to  utilize  the  application  forms 
specifically  developed  for  these 
programs  and  not  the  standard 
application  forms  required  of  those 
applicants  subject  to  the  provisions  of 
OMB  Circular  A-102  and  the  proposed 
rule. 

It  is  our  contention  that  requiring  the- 
program  specific  forms  in  lieu  of  the 
standard  forms  would  not  place  any 
new  burdens  on  applicants.  In  fact,  such 
a  policy  should  reduce  the  burdens  upon 
applicants  since  they  are  generally 
familiar  with  Endowment  program 
specific  forms.  Further,  it  is  our 
contention  that  requiring  both  the 
standard  forms  and  the  program  specific 
forms  (both  of  which  would  be 
necessary)  would  place  an  undue 
burden  solely  on  applicants  subject  to 
the  provisions  of  OMB  Circular  A-102. 

The  National  Endowment  for  the  Arts 
seeks  public  comment  on  its 
recommendation. 
Cynthia  Road. 

Director,  Information  Management  Division. 
National  Endo  wment  for  the  A  rts. 
|FR  Doc.  87-25805  Filed  11-5-87;  8:45  am] 
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DEPARTMEMT  OF  TRANSPORTATION 

Offic*  Of  tlM  Secretary 

49  CFR  Part  7 

(OST  Docket  No.  43466.  Notice  No.  67-221 

Public  AvaHaMNty  of  Iriformatlon: 
Freedom  of  Information  Act 

AOCNCV:  Office  of  the  Secretary.  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking  and  request  for 
comments. 

SINMNARV:  The  Department  of 
Transportation  is  proposing  to  revise 
Subpart  I  and  certain  Appendices  to  its 
regulations  implementing  the  Freedom ' 
of  Information  Act  (49  CFR  Part  7).  The 
Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  99-57a  Sections  1801- 
1804),  enacted  October  27, 1986,  requires 
each  agency  to  promulgate  by  April  25. 
1967  new  regulations  specifying  it* 
schedule  of  fees  applicable  to  the 
processing  of  requests  under  the 


Freedom  of  Information  Act  and 
establishing  its  procedures  and 
guidelines  for  determining  when  such 
fees  should  be  waived  or  reduced.  The 
proposed  changes  to  the  Department's 
regulations  are  intended  to  comply  with 
the  statutory  changes. 

DATC:  Comments  must  be  received  by 
December  7, 1967. 

ADONCSSCS:  Comments  should  be 
addressed  to  the  Docket  Qerk,  OST 
Docket  No.  43466.  Office  of  the  General 
Counsel.  C-55.  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 
Comments  are  available  for  public 
examination  in  the  Docket  Section,  400 
Seventh  Street  SW..  Room  4107. 
Washington.  DC  Monday  through 
Friday,  from  9:00  a.m.  to  5M)  p.m.  e.t. 
Persons  wishing  to  have  receipt  of  their 
comments  acknowledged  must  send  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
return  these  postcards  when  the 
comments  are  docketed. 
FON  FURTHCII  mFONMATION  CONTACT. 
Rebecca  H.  Lima.  Chief.  Freedom  of 
Information  Act  Division.  Office  of  the 
Assistant  Secretary  for  Public  Affairs, 
U.S.  Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202-366-4542. 

SUPKCMCNTARV  MFOMMATION:  The 
Department  of  Transportation  issued  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  October  17, 1965  (50  FR  42049) 
seeking  public  comments  concerning 
numerous  proposed  revisions  to  its 
existing  regulations  in  49  CFR  Part  7. 
These  regulations,  implementing  the 
Freedom  of  Information  Act  (FOIA), 
were  last  revised  in  1975  [40  FR  7915; 
February  24, 1975).  While  public 
comments  concerning  these  proposed 
revisions  were  still  under  consideration 
by  the  Department.  Congress  enacted 
T>ie  Freedom  of  Information  Reform  Act 
of  1986  (the  Act).  The  Act  contains 
specific  requirements  which  make  it 
necessary  to  include  changes  in  our 
proposed  revision  of  Part  7  that  were  not 
contemplated  when  the  October  17, 1985 
NPRM  was  published.  This 
supplemental  NPRM  is  being  published 
to  give  the  public  an  opportunity  to 
comment  concerning  the  additional 
changes  to  our  proposed  regulation 
necessitated  by  the  Act.  We  expect  to 
publish  a  final  version  of  Subpart  I 
befored  the  rest  of  revised  Part  7. 

Under  the  Act,  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB)  is  required  to  promulgate, 
pursuant  to  notice  and  receipt  of  public 
comment,  guidelines  which  provide  for  a 
uniform  schedule  of  FOIA  fees  for  all 
agencies.  Each  agency  is  then  required 
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to  promulgate  by  April  25, 1987 
regulations,  pursuant  to  notice  and 
receipt  of  public  comment  which  are 
based  on  the  OMB  guidelines  and  which 
set  forth  the  schedule  of  fees  to  be  used 
by  the  agency  and  establish  procedures 
end  guidelines  for  determining  when 
such  fees  should  be  waived  or  reduced. 
In  addition,  the  Department  of  justice 
(DO))  has  furnished  guidance  to 
agencies  on  the  1986  amendment  to 
FOIA't  fee  waiver  provisions. 

Based  on  the  OMB  guidelines,  which 
were  promulgated  on  March  27  (52  FR 
10011).  with  an  effective  date  of  April  27. 
1987.  the  Department  is  proposing 
revisions  to  Subpart  I  and  certain  of  the 
Appendices  to  49  CFR  Part  7. 

Proposed  S  7.91  would  revise  the 
general  information  concerning  fees  to 
clarify  the  scope  and  application  of 
Subpart  I  and  to  add  terms  defined  by 
the  OMB  guidelines  and  define  a  new 
term  "hourly  rate"  as  used  in  Subpart  I. 

Proposed  f  7.93  contains  revisions 
designed  to  insure  the  public  is  aware 
that  under  some  conditions  search  fees 
or  review  charges  may  be  charged  even 
if  no  records  are  located  or  even  if 
records  located  are  not  released 
because  they  are  determined  to  be 
exempt.  Proposed  changes  would  also 
make  it  clear  that  advance  payment  of 
fees  may  not  be  required  except  under 
specific  conditions  that  are  set  forth  in 
the  proposed  regulations.  Advance 
notice  to  a  requester  would  be  required 
if  fees  are  likely  to  be  more  tlian  $25. 
The  proposed  notice  would  include 
information  about  how  to  contact 
Department  officials  who  may  be  able  to 
assist  the  requester  in  reformulating  the 
request  with  a  view  toward  meeting  the 
requester's  needs  at  a  lower  cost. 

Additional  provisions  in  proposed 
§  7.93  would  make  it  clear  that  the 
Department  will  charge  interest  on  fees 
when  bills  are  not  paid  within  30  days. 
The  proposed  changes  also  point  out 
that  the  Department  will,  as  permitted 
by  federal  debt  collection  laws,  impose 
handling  charges  and  penalties  when 
fees  due  are  not  paid  in  a  timely 
maimer,  and  will,  in  appropriate  cases, 
use  other  authorized  methods  to 
encourage  payment  of  overdue  amounts. 

Finally,  proposed  §  7.93  would  make  it 
clear  that  the  Department  will  not  make 
any  charge  for  processing  any  FOIA 
request  if  the  fees  that  would  be  payable 
by  the  requester  are  less  than  $10.  the 
cost  to  the  Department  of  processing  the 
fee.  However,  if  the  Department  has 
reason  to  believe  that  requester  or  group 
of  related  requesters  has  submitted  a 
number  of  sinaller  requests,  rather  than 
one  large  one  to  avoid  this  threshold,  the 
requests  will  be  treated  as  one  request 
for  this  purpose. 


Proposed  S  7.95  would  establish  a 
schedule  of  standard  fees  designed  to 
enable  the  Department  to  recover  the 
full  allowable  direct  costs  incurred  in 
processing  an  FOIA  request  Search 
charges  and  review  charges  would  be 
based  on  the  actual  direct  salary  costs 
for  employees  who  perform  the 
activities.  Salary  costs  would  consist  of 
the  actual  hourly  pay  of  the  employee 
plus  16  percent  to  cover  the  costs  of 
benefits.  Search  costs  for  a  computer 
search  would  be  based  on  the  actual 
cost  of  operating  the  central  processing 
unit  used  and  the  salary  costs  of  the 
operating/programming  personnel  used. 

Under  the  proposed  standard  fee 
schedide.  a  flat  rate  of  $0.10  per 
standard  page  would  apply  to  standard 
reproduction  by  photocopy  or  similar 
methods.  However,  the  standard  fees 
that  would  be  charged  by  the 
Department  for  duplication  of  records 
by  any  other  method  would  be  the 
actual  direct  costs  incurred,  including 
salary  costs  for  time  spent  by  those  who 
must  prepare  the  duplicates. 

Proposed  §  7.97  sets  forth 
circumstances  under  which  the 
Department  must  charge  a  reduced  fee 
or  not  charge  any  fee,  depending  on  the 
type  of  requester  and  the  use  for  which 
the  records  are  requested.  These 
limitations  on  the  charging  of  fees  are 
specified  by  the  Act  and  the  proposed 
regulations  are  in  accord  with  the 
implementing  guidelines  promulgated  by 
OMB. 

The  final  portion  of  proposed  §  7.97 
sets  forth  the  conditions,  established  by 
the  Act  which,  if  satisfied,  require  a 
reduction  or  waiver  of  the  fees  that 
would  othervWse  be  charged.  The 
proposed  section  also  includes  factors 
the  Department  would  use  in 
determining  whether  the  statutory 
conditions  requiring  a  waiver  or 
reduction  of  fees  have  been  met 

Sections  7.99.  7.101  and  7.103  provide 
information  about  how  the  Department 
would  process  requests  for  transcripts  of 
proceedings  or  for  copyrighted  materials 
and  information  about  alternative 
sources  of  information  outside  the 
Department 

Since  some  of  the  existing  Appendices 
to  49  CFR  Part  7  and  some  of  the 
Appendices  as  published  in  the  NPRM 
of  October  17. 1985  include  information 
about  fees  that  is  in  conflict  with 
Subpart  I  as  it  is  now  being  proposed, 
the  Department  is  proposing  changes  to 
the  Appendices  to  remove  any  conflict 
with  proposed  Subpart  I.  The  proposed 
change  to  Appendix  B  would  also 
provide  information  reflecting  a  recent 
reorganization  of  the  U.S.  Coast  Guard 
that  resulted  in  consolidation  of  some 
facilities. 


The  proposed  changes  in  Subpart  I 
and  certain  Appendices  to  49  CFR  Part  7 
are  necessary  to  comply  with  statutory 
changes,  and  final  regulations  are 
required  to  be  promulgated  as  quickly  as 
possible.  For  that  reason,  the 
Department  has  developed  this  separate 
NPRM  seeking  public  comments  relative 
only  to  proposed  changes  to  Subpart  I 
and  certain  Appendices.  However, 
consideration  of  all  public  comments 
received  in  response  to  the  more 
comprehensive  NPRM  published  on 
October  17. 1985  will  continue,  and  final 
regulations  revising  all  of  49  CFR  Part  7 
will  be  promulgated  in  the  near  future. 
In  the  meantime,  any  public  comments 
concerning  proposed  changes  to  Subpart 
I  or  any  of  the  Appendices  that  were 
received  in  response  to  the  October  17, 
1985  NPRM  will  be  reviewed  along  with 
any  new  comments  received  in  response 
to  this  NPRM  before  a  final  rule 
concerning  Subpart  I  and  the 
Appendices  is  published. 

The  Department  has  a  statutory 
deadline  of  April  25. 1987  to  publish 
final  regulations  concerning  standard 
fee  schedules  and  fee  waiver  guidehnes. 
Since  the  OMB  guidelines  that  were 
required  to  be  used  in  developing  the 
standard  fee  schedule  were  not 
published  until  March  27. 1987.  we  are 
not  able  to  allow  an  extended  period  for 
public  comment  concerning  our 
proposed  changes  and  also  wait  30  days 
after  publication  before  having  the  final 
regulations  be  effective.  Therefore,  we 
are  providing  30  days  for  public 
comment  and  will  make  the  final 
regulations  effective  immediately  upon 
publication.  We  believe  this  is 
appropriate  under  the  circumstances 
and  is  necessary  in  order  for  the 
Department  to  substantially  comply 
with  the  statutory  deadline  for 
promulgation  of  final  regiilations  while 
providing  the  public  meaningful 
opportunity  for  comment 

The  Department  has  determined  that 
this  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291.  However, 
this  proposed  rule  is  significant  under 
the  Department's  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979]  since  it  concerns  a  matter  in 
which  there  is  a  substantial  public 
interest  or  controversy.  The  Department 
has  also  determined  that  the  expected 
economic  impact  of  the  proposal  is  so 
minimal  that  a  full  regulatory  evaluation 
is  unwarranted.  For  this  reason,  I  certify 
that  under  the  criteria  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601.  et.  seq.j, 
this  rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  proposed  changes  to  existing 
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requirements  would  increase  the  fees 
associated  with  furnishing  records  under 
the  Freedom  of  Information  Act,  the 
expected  cost  to  small  entities  that 
request  such  records  will  not  be 
significant.  Such  costs  would  be 
significant  only  in  rare  circumstances 
where  Departmental  personnel  must 
search  for,  collect,  and  provide  copies  of 
a  voluminous  amount  of  records 
demanded  in  a  particular  Freedom  of 
Information  Act  request.  Any  such  cost 
increases  would  in  part  at  least  be 
balanced  by  the  provisions  making 
information  available  to  certain 
categories  of  requesters  free  or  at  a 
reduced  charge. 

List  of  SubiM:t8  in  49  CFR  Fart  7 

Freedom  of  Information, 
Administrative  practice  and  procedure 
Records. 

Issued  in  Washington,  DC  on  October  30, 
1987. 

Jim  Buniley. 

Deputy  Secretary  of  Transportation. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  as  follows: 

PART  7— PUBUC  AVAILABIUTY  OF 
INFORMATION 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  S  U.S  C.  SS2:  Pub.  L  03-502.  86 
Stat.  lSt>5:  31  U.S.C.  438:  49  U.S.C.  1657, 

2.  Subpart  I  consisting  of  SS  7.91 
through  7.103  is  revised  to  read  as 
follows: 

Subpart  I— Fms 

Sec. 

7.91     G«neral. 

7.93    Payment  of  fees. 

7.95    Fee  schedule. 

7.97    Services  performed  without  charge  or 

at  a  reduced  charge. 
7.99    Transcripts. 
7.101    Copyrighted  material. 
7.103    Alternate  sources  of  information. 

Sul>part  I — Fees 

§7.»1    General. 

(a)  This  subpart  prescribes  fees  for 
services  performed  for  the  public  under 
Subparts  E  and  F  of  this  part  by  the 
Department. 

(b)  All  terms  defmed  by  the  Freedom 
of  Information  Act  apply  to  this  subpart, 
and  the  term  "hourly  rate"  means  the 
actual  hourly  base  pay  for  a  civilian 
employee  or,  for  members  of  the  Coast 
Guard,  the  equivalent  hourly  pay  rate 
computed  using  a  40  hour  week  and  the 
member's  normal  basic  pay  and 
allowances. 

(c)  This  subpart  applies  to  all 
employees  of  the  Department,  including 


those  of  non-appropriated  fund 
activities  of  the  United  States  Coast 
Guard  and  the  Maritime  Administration. 

(d)  This  subpart  does  not  apply  to  any 
special  study,  special  statistical 
compilation,  table,  or  other  record 
requested  under  49  U.S.C.  329(c).  The  fee 
for  the  performance  of  such  a  service  is 
the  actual  cost  of  the  work  involved  in 
compiling  the  record.  All  such  fees 
received  by  the  Department  in  payment 
of  the  cost  of  such  work  are  deposited  in 
a  separate  account  administered  under 
the  direction  of  the  Secretary,  and  may 
be  used  for  the  ordinary  expenses 
incidental  to  providing  the  information. 

(e)  This  subpart  does  not  apply  to 
requests  from  record  subjects  for 
records  about  themselves  filed  in 
Departmental  systems  of  records.  Fees 
for  such  requests  are  to  be  determined 
in  accordance  with  the  Privacy  Act  of 
1974. 

{  7.S3    Payineitl  of  fees. 

(a)  The  fees  prescribed  in  this  subpart 
may  be  paid  by  check,  draft,  or  money 
order,  payable  to  the  Treasury  of  the 
United  States.  However,  in  the  case  of 
the  Saint  Lawrence  Seaway 
Development  Corporation,  all  fees 
resulting  from  a  request  to  that 
operating  element  shall  be  made 
payable  to  the  Saint  Lawrence  Seaway 
Development  Corporation, 

(b)  Charges  may  be  assessed  by  the 
Department  for  time  spent  searching  for 
requested  records  even  if  the  search 
fails  to  locate  the  records  or  the  records 
located  are  determined  to  be  exempt 
from  disclosure.  In  addition,  if  records 
are  requested  for  commercial  use.  the  , 
Department  may  assess  a  fee  for  time 
spent  reviewing  any  responsive  records 
located  to  determine  whether  they  are 
exempt  from  disclosure. 

(c)  When  it  is  estimated  that  the 
search  charges,  review  charges, 
duplication  fees  or  any  combination  of 
fees  that  could  be  charged  to  the 
requester  will  likely  exceed  $25,  the 
requester  shall  be  notified  of  the 
estimated  amount  of  the  fees,  unless  the 
requester  has  indicated  in  advance  his 
or  her  willingness  to  pay  fees  as  high  as 
those  anticipated.  The  notice  shall  also 
inform  the  requester  how  to  consult  with 
appropriate  Departmental  officials  with 
the  object  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost. 

(d)  Payment  of  fees  may  be  required 
by  the  Department  prior  to  actual 
duplication  or  delivery  of  any  releasable 
records  to  a  requester.  However, 
advance  payment  of  fees,  i.e.,  payment 
before  work  is  commenced  or  continued 
on  a  request,  may  not  be  required 
unless: 


(1)  Allowable  charges  that  a  requester 
may  be  required  to  pay  are  likely  to 
exceed  $250:  or 

(2)  The  requester  has  failed  to  pay 
within  30  days  of  the  billing  date  fees 
charged  for  a  previous  FOIA  request. 

(e)  When  paragraph  (d)(1)  of  this 
section  applies,  the  requester  shall  be 
notified  of  the  likely  cost  and,  where  he 
or  she  has  a  history  of  prompt  payment 
of  FOIA  fees,  requested  to  furnish 
satisfactory  assurance  of  full  payment. 
Where  no  history  of  payment  exists,  the 
requester  may  be  required  to  make 
advance  payment  of  any  amount  up  to 
the  full  estimated  charges. 

(f)  When  paragraph  (d)(2)  of  this 
section  applies,  the  requester  shall  be 
required  to  demonstrate  that  the  fee  has. 
in  fact,  been  paid  or  to  pay  the  full 
amount  owed,  including  any  applicable 
interest,  late  handling  charges  and 
penalty  charges  as  discussed  below.  The 
requester  shall  also  be  required  to  make 
an  advance  payment  of  the  full  amount 
of  the  estimated  fee  before  processing  of 
a  new  request  or  continuation  of  a 
pending  request  is  begun. 

(g)  The  Department  will  assess 
interest  on  an  unpaid  bill  starting  on  the 
31st  day  following  the  day  on  which  the 
notice  of  the  amount  due  is  first  mailed 
to  the  requester.  Interest  will  accrue 
from  the  date  of  the  notice  of  amount 
due  and  will  be  at  the  rate  prescribed  in 
section  3717  of  Title  31.  U.S.C.  Receipt 
by  the  Department  of  a  payment  for  the 
full  amount  of  the  fees  owed  within  30 
calendar  days  after  the  date  of  the 
initial  billing  will  stay  the  accrual  of 
interest,  even  if  the  payment  has  not 
been  processed. 

(h)  If  payment  of  fees  charged  is  not 
received  within  30  calendar  days  after 
the  date  the  initial  notice  of  the  amount 
due  is  first  mailed  to  the  requester,  an 
administrative  charge  will  be  assessed 
by  the  Department  to  cover  the  cost  of 
processing  and  handling  the  delinquent 
claim.  In  addition,  a  penalty  charge  will 
be  applied  with  respect  to  any  principal 
amount  of  a  debt  that  is  more  than  90 
days  past  due.  Where  appropriate,  other 
steps  permitted  by  federal  debt 
collection  statutes,  including  disclosure 
to  consumer  reporting  agencies  and  use 
of  collection  agencies,  will  be  utilized  by 
the  Department  to  encourage  payment  of 
amounts  overdue. 

(i)  In  any  instance  where  the 
Department  reasonably  believes  that  a 
requester  or  a  group  of  requesters  acting 
in  concert  is  attempting  to  break  down  a 
single  FOIA  request  into  a  series  of 
requests  for  the  sole  purpose  of  evading 
the  payment  of  otherwise  applicable 
fees,  the  Department  will  aggregate  the 
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requests  and  determine  the  applicable 
fees  on  the  basis  of  the  aggregation. 

(j)  Notwithstanding  any  other 
provision  of  this  subpart,  when  the  total 
amount  of  fees  that  could  be  charged  for 
a  particular  request  (or  aggregation  of 
requests)  under  Subpart  F,  after  taking 
into  account  all  services  which  must  be 
provided  at  no  charge  or  at  a  reduced 
charge,  is  less  than  $10.00  the 
Department  will  not  make  any  charge 
for  fees. 

S7J5   Fee  sctwdiile. 

(a)  The  standard  fee  for  a  manual 
search  to  locate  a  record  requested 
under  Subpart  F  of  this  part  including 
making  it  available  for  inspection,  will 
be  determined  by  multiplying  each 
searcher's  hourly  rate  plus  16  percent  by 
the  time  spent  conducting  the  search. 

(b)  The  standard  fee  for  a  computer 
search  for  a  record  requested  under 
Subpart  F  of  this  part  is  the  actual  cost. 
This  includes  the  cost  of  operating  the 
central  processing  unit  (CPU)  for  the 
time  directly  attributable  to  searching 
for  records  responsive  to  a  FOIA  request 
and  the  operator/programmer  salary 
(hourly  rate  plus  16  percent)  costs 
apportionable  to  the  search. 

(c)  The  standard  fee  for  review  of 
records  requested  under  Subpart  F  of 
this  part  is  the  reviewer's  hourly  rate 
plus  16  percent  multiplied  by  the  time  he 
or  she  spent  determining  whether  the 
requested  records  are  exempt  from 
mandatory  disclosure. 

(d)  The  standard  fee  for  duplication  of 
a  record  requested  under  Subpart  F  of 
this  part  is  determined  as  follows: 

(1)  Per  copy  of  each  page  (not  larger 
than  8V^  X  14  inches)  reproduced  by 
photocopy  or  similar  methods  (includes 
costs  of  personnel  and  equipment), 
SO.lO. 

(2)  Per  copy  prepared  by  computer, 
such  as  tapes  or  printout.  Actual  costs, 
including  operator  time. 

(3)  Per  copy  prepared  by  any  other 
method  of  duplication.  Actual  direct  cost 
of  production. 

(e)  Depending  upon  the  category  of 
requester,  and  Uie  use  for  which  the 
records  are  requested,  in  some  cases  the 
fees  computed  in  accordance  with  the 
above  standard  fee  schedule  must  either 
be  reduced  or  not  changed,  as 
prescribed  by  other  provisions  of  this 
subpart. 

(f)  The  fallowing  special  services  not 
required  by  the  FOIA  may  be  made 
available  upon  request  at  the  stated 
fees: 

(1)  Certified  copies  of  documents: 

(i)  With  Department  of  Transportation 

or  operating  element  seal  (where 

authorized).  $4.00. 
(ii)  True  copy,  without  seal,  $2.00. 


§  7.97    Services  performed  wIttHMJt  ctiarge 
or  at  a  reduced  dtarge. 

(a)  No  fee  is  to  be  charged  to  any 
requester  making  a  request  under 
Subpart  F  for  the  first  two  hours  of 
search  time  unless  the  records  are 
requested  for  commercial  use.  For 
purposes  of  this  subpart,  when  a 
computer  search  is  required  two  hours 
of  search  time  will  be  considered  spent 
when  the  hourly  cost  of  operating  the 
central  processing  unit  used  to  perform 
the  search  added  to  the  computer 
operator's  salary  costs  (hourly  rate  plus 
16  per  cent)  equals  two  hours  of  the 
computer  operator's  salary  costs  (hourly 
rate  plus  16  percent). 

(b)  No  fee  is  to  be  charged  for  any 
time  spent  searching  for  a  record 
requested  under  Subpart  F  if  the  records 
are  not  for  commercial  use  and  the 
requester  is  a  representative  of  the  news 
media,  an  education  institution  whose 
purpose  is  scholarly  research,  or  a  non- 
commercial scientific  institution  whose 
purpose  is  scientific  research. 

(c)  No  fee  is  to  be  charged  for 
duplication  of  the  first  100  pages 
(standard  paper,  not  larger  than  8V^  X 14 
inches)  of  records  provided  to  any 
requester  in  response  to  a  request  under 
Subpart  F  unless  the  records  are 
requested  for  commercial  use. 

(d)  No  fee  is  to  be  charged  to  any    •* 
requester  for  review  of  a  record 
requested  under  Subpart  F  to  determine 
whether  it  is  exempt  from  disclosure 
unless  the  records  are  requested  for 
commercial  use.  A  review  charge  may 
not  be  charged  except  with  respect  to  an 
initial  review  to  determine  the 
applicability  of  a  particular  exemption 
to  a  particular  record  or  portion  of  a 
record.  A  review  charge  may  not  be 
assessed  for  review  at  the 
administrative  appeal  level.  When 
records  or  portions  of  records  withheld 
in  full  under  an  exemption  which  is 
subsequently  determined  not  to  apply 
are  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered,  this  is  considered 
an  initial  review  for  purposes  of 
assessing  a  review  charge. 

(e)  A  waiver  of  reduction  of  the  fees 
that  would  otherwise  be  applicable  to  a 
particular  request  is  a  discretionary 
determination  on  the  part  of  the 
official(s)  having  initial  denial  authority. 
Documents  will  be  furnished  without 
charge  or  at  a  reduced  charge  if  the 
Assistant  Secretary  for  Public  Affairs,  or 
his  or  her  designee,  or  official(s)  having 
initial  denial  authority,  as  the  case  may 
be.  determine  that  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 


government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(f)  Factors  to  be  considered  by 
officials  of  the  Department  authorized  to 
determine  whether  a  waiver  or 
reduction  of  fees  will  be  granted  include: 

(1)  Whether  the  subject  matter  of  the 
requested  records  concerns  the 
operations  or  activities  of  the  Federal 
government; 

(2)  Whether  the  disclosure  is  like'y  to 
contribute  to  an  understanding  of 
Federal  government  operations  or 
activities; 

(3)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
the  understanding  of  the  public  at  large, 
as  opposed  to  the  individual 
understanding  of  the  requester  or  a 
narrow  segment  of  interested  persons; 

(4)  Whether  the  contribution  to  public 
understanding  of  Federal  government 
operations  or  activities  will  be 
significant; 

(5)  Whether  the  requester  has  a 
commercial  interest  that  would  be 
furthered  by  the  requested  disclosure: 
and 

(6)  Whether  the  magnitude  of  any 
identified  commercial  interest  of  the 
requester  is  sufficiently  large  in 
comparison  with  the  public  interest  in 
disclosure  that  disclosure  is  primarily  in 
the  commercial  interest  of  the  requester. 

§  7.99    Transcripts. 

Transcripts  of  hearings  or  oral 
arguments  are  available  for  inspection. 
Where  transcripts  are  prepared  by  a 
nongovernmental  contractor,  and  the 
contract  permits  the  Department  to 
handle  the  reproduction  of  further 
copies,  Subpart  I  applies.  Where  the 
contract  for  transcription  services 
reserves  the  sales  privilege  to  the 
reporting  service,  any  duplicate  copies 
must  be  purchased  directly  from  the 
reporting  service. 

§7.101    Copyrighted  matcriaL 

Unless  approval  is  secured  from  the 
copyright  holder,  the  Department  will 
not  reproduce  or  otherwise  disseminate 
a  copy  of  a  copyrighted  work  to  a 
requester  under  the  FOIA.  However,  the 
Department  will  make  arrangements  to 
enable  a  requester  to  review  the 
copyrighted  work  at  a  Departmental 
facility. 

§7.103    Alternative  sources  of  information. 
In  the  interest  of  making  documents  of 
general  interest  publicly  available  at  as 
low  a  cost  as  possible,  alternative 
sources  shall  be  arranged  whenever 
possible.  In  appropriate  instances, 
material  that  is  published  and  offered 
for  sale  may  be  obtained  from  the 
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Superintendent  of  Documents,  U.S. 
Government  Printing  Office,      <' 
Washington.  DC  20402;  the  U.S. 
Department  of  Commerce's  National 
Technical  Information  Service  (NTIS). 
Springfield,  Virginia  22151:  or  the 
National  Audio-Visual  Center.  National 
Archives  and  Records  Administration, 
Capital  Heights,  MD  20743-3701. 

3.  In  Part  7,  Appendices  A  through  H  are 
revised,  and  Appendices  I  and  ]  are  added  to 
read  as  follows: 

Appendix  A— Offica  of  the  SacnUry 

1.  General.  This  appendix  describes  the. 
location  and  hours  of  operation  of  the 
document  inspection  facility  of  the  Office  of 
the  Secretary  lOST):  the  kinds  of  records  that 
are  availablsjor  public  inspection  and 
copying  at  the  facility;  and  the  procedures  by 
which  memt)er«  of  the  public  may  make 
requests  for  records. 

2.  Document  inspection  facilities.  The 
document  inspection  facility  for  records  of 

the  Office  of  the  Secretary  other  than  those      > 
required  to  he  filed  in  connection  with 
docketed  aviation  matters  is  maintained  by 
the  Office  of  the  Assistant  Secretary  for 
Public  Affairs.  Suite  9421  of  the  Headquarters 
Building,  located  at  400  Seventh  Street  SW., 
Washington.  DC  20590.  This  facility  is  open 
to  the  public  from  9:00  a.in.  to  5:00  p.m.  e.t., 
Monday  through  Friday,  except  legal  public 
holidays  and  other  special  closings.  The 
document  inspection  facility  for  documents 
required  to  be  filed  in  connection  with 
docketed  aviation  matters  is  maintained  by 
the  Documentary  Services  Division.  Office  of 
the  General  Counsel,  Suite  4107  of  the 
tieadquarters  Building.  This  facility  is  open 
to  the  public  from  9:00  a.m.  to  5:00  p.m.  e.t., 
Monday  through  Friday,  except  legal  public 
holidays  and  other  special  closings. 

3.  Records  available  through  the  document 
inspection  facilities.  The  following  records 
are  available  through  the  document 
inspection  facilities: 

(a)  Any  material  issued  by  the  Office  of  (he 
Secretary  and  published  in  the  Federal 
Register,  including  regulations. 

(b)  Final  opinions  (including  concurring  or 
dissenting  opinions)  and  orders  made  in  the 
adjudication  of  cases  and  issued  by  the 
Office  of  the  Secretary. 

(c)  Any  policy  or  interpretation  issued  by 
the  Office  of  the  Secretary,  including  any 
policy  or  interpretation  concerning  a 
particular  factual  situation,  if  that  policy  or 
interpretation  can  reasonably  be  expected  to 
have  precedential  value  in  any  case  involving 
a  member  of  the  public  in  a  similar  situation. 

(d)  Any  administrative  staff  manual  or 
instruction  to  staff,  issued  by  the  Office  of  the 
Secretary,  that  affects  any  member  of  the 
public,  including  the  prescribing  of  any 
standard,  procedure,  or  policy  that,  when 
implemented,  requires  or  limits  any  action  of 
any  member  of  the  public  or  preacribes  the 
manner  of  performance  of  any  activity  by  any 
member  of  the  public. 

(e)  Formal  pleadings  filed  in  connection 
with  docketed  aviation  proceedings, 
including  applications,  complaints,  motions, 
petitions,  answers,  comments  and  replies. 

(f)  DOT  orders.  DOT  orders  that  are  issued 
by  the  Department  and  used  primarily  to 


promulgate  internal  DOT  policy,  inatructions, 
and  general  guidance. 

(g)  DOT  notices.  DOT  notices  that  are 
issued  by  the  Department  and  contain  short- 
term  instructions  or  information  that  is 
scheduled  to  remain  in  effect  for  fewer  than 
90  days  or  for  a  predetermined  period  of  time 
normally  not  to  exceed  one  year. 

(h)  GST  orders.  OST  orders  that  are  issued 
by  the  Office  of  the  Secretary  (OST)  and  used 
primarily  to  promulgate  internal  OST  policy, 
instructions,  and  general  guidance. 

(i)  OST  notices.  OST  notices  that  are 
issued  by  the  Office  of  the  Secretary  and 
contain  short-term  instructions  or  information 
which  is  expected  to  remain  in  effect  for 
fewer  than  90  days  or  for  a  predetermined 
period  of  time  normally  not  to  exceed  one 
year. 

4.  Requests  for  records  under  Subpart  F  of 
this  part  Each  person  desiring  to  inspect  an 
OST  record,  or  to  obtain  a  copy  thereof, 
should  submit  a  %vritten  request  to  the 
Assistant  Secretary  for  Public  Affairs.  U.S. 
Department  of  Tranaportation.  400  Seventh 
Street  SW.,  Waahington.  DC  20580.  If  it  U 
unknown  where  in  DOT  the  record(s)  sought 
may  be  found,  the  request  may  be  submitted 
to  the  Assistant  Secretary  for  Public  Affair*, 
who  will  ensure  the  appropriate  processing. 

5.  The  official  having  authority  to  make   . 
determinations  on  requests,  pursuant  to  the 
Freedom  of  Information  Act.  is  limited  to  the 
Assistant  Secretary  for  Public  Affairs  or  hir 
or  her  designee. 

6.  Reconsideration  of  determinations  not  to 
disclose  records  and  to  deny  fee  waiven. 
Any  person  who  has  been  notified  that  a 
record  or  pari  of  a  record  that  has  been 
requested  cannot  be  disclosed  or  that  a 
request  for  a  fee  waiver  or  reduction  cannot 
l>e  granted,  either  in  whole  or  in  part,  may 
appeal,  in  «vriting,  to  the  General  Counsel, 
U.S.  Department  of  Transportatioa  for 
reconsideration  of  that  request.  The  decision 
of  the  General  Counsel  is  administratively 
final. 

Appendix  B— United  SUtea  Coast  Guard 

1.  General.  This  appendix  describes  the 
document  inspection  facilities  of  the  U.S. 
Coast  Guard,  the  kinds  of  records  that  are 
available  for  public  inspection  and  copying  at 
those  facilities,  and  the  procedures  by  which 
members  of  the  public  may  make  requests  for 

*  identifiable  records. 

2.  Document  inspection  facilities.  The 
document  inspection  facilities  are  located  at 
the  offices  of  the  Commandant  and  District 
Commanders.  The  address  for  each  of  these 
facilities  is  set  forth  below.  They  are  open 
during  the  hours  specified.  The  States  or 
regions  within  the  jurisdiction  of  each  District 
are  also  provided. 

Commandant  (G-CMA),  U.S.  Coast  Guard, 
Washington.  DC  20593.  The  facility  ia 
located  at  Coast  Guard  Headquariers. 
Management  Analysis  Division.  2100 
Second  Street  SW.,  Washington.  DC  20593. 
7:00  a.m.-3:30  pjn.  e.t. 

Commander.  First  Coast  Guard  District, 
Coast  Guard  Building.  408  Atlantic 
Building,  Boston.  MA  02210.  8K)0  .am.-4:30 
p.m.  e.t.  (Maine,  Massachusetts. 
Connecticut.  New  Hampshire.  Rhode 
Island.  Vermont,  New  |ersey 
(northeastern),  and  New  York  (eastern)). 


Commander.  Second  Coast  Guard  District 
1430  Olive  Street,  SL  Louis.  MO  S3103. 8:45 
a.m.-5:15  pjn.  ct  (Alabama  (northern). 
Arkansas.  Colorado.  Illinois  (parts), 
Indiana  (paris).  Iowa.  Kansas.  Kentucky, 
Minnesota  (parts).  Mississippi  (norihem), 
Missouri.  Nebraska.  North  Dakota,  Ohio 
(parts).  Oklahoma.  Pennsylvania  (western). 
South  Dakota.  Tennesaae.  West  Virginia, 
Wisconsin  (western),  and  Wyoming)). 
Commander,  Fifth  Coast  Guard  District. 
Federal  Office  Building.  431  Crawford 
Street  Portsmouth.  Virginia  23705.  8:00 
a.m.-4:30  p.m.  e.t.  (Maryland.  North 
Carolina.  Virginia.  New  Jersey 
(southwestern).  Delaware.  Pennsylvania 
(eastern),  and  the  District  of  Columbia). 
Commander.  Seventh  Coast  Guard  District 
Federal  Building,  Room  lOia  51  SW  First 
Avenue,  Miami  FL  33130.  8.-00  a.m.-4:30 
p.m.  e.t.  (Florida  (parts).  Georgia  (parts). 
South  Carolina,  and  Puerto  Rico)). 
Commander.  Eighth  Coast  Guard  District.  SOD 
Camp  Street  New  Orleans.  LA  70130.  7:45 
a.in.-4:15  p.m.  ct  (Alabama  (parts).  Florida 

(northeaatem).  Georgia  (southeastern), 

Louisiana,  Mississippi  (parts).  New  Mexico, 

and  Texas)). 
Commander.  Ninth  Coast  Guard  District  1240 

East  Ninth  Street  Cleveland.  OH  44199. 

7:30  a.m.-4:00  p.m.  e.t.  (Illinois 
inortheastem).  Indiana  (northern). 

Michigan.  Minnesota  (northern).  New  York 

(northwestern),  Ohio  (northern), 

Pennsylvania  (northeastern),  Wisconsin 

(eastern)). 
Commander,  Eleventh  Coast  Guard  District 

400  Oceangate  Boulevard,  Long  Beach.  CA 

90882.  8:00  a.m.-4:30  pjn.  p.t  (Arixona, 

California,  Nevada,  and  Utah) 
Commander.  Thirteenth  Coast  Guard  District 

Federal  Building.  Room  3590. 915  Second 

Avenue.  Seattle.  WA  98174.  7:45  a.m.-4:15 

p.m.  p.t.  (Idaho.  Montana.  Oregon,  and 

Washington] 
Commander.  Fourteenth  Coast  Guard 

District.  300  Ala  Moana  Boulevard. 

Honolulu,  HI  98850.  6:30  a.m.-3:00  p.m. 

Hawaii-Aleutian  Standard  Time.  (Hawaii) 
Commander.  Seventeenth  Coast  Guard 

District.  Federal  Building.  708  West  9th 

Street.  Post  Office  Box  3-5000.  |uneau.  AK 

99802.  8:00  a.m.-4:00  pjn.  Alaska  Time. 

(Alaska) 

3.  Records  available  at  document 
inspection  facilities. 

(a)  The  following  records  are  available  at 
any  U.S.  Coast  Guard  document  inspection 
facility: 

(1)  Final  opinions  and  orders  made  in  the 
adjudication  of  cases  by  the  Commandant 
U.S.  Coast  Guard. 

(2)  U.S.  Coast  Guard  numbered 
publications  that  affect  any  member  of  the 
public,  including  the  prescribing  of  any 
standard,  procedure,  or  policy  that  when 
implemented,  requires  or  limits  any  action  of 
any  member  of  the  public  or  prescribes  the 
manner  of  performance  of  any  activity  by  any 
member  of  the  public. 

(b)  Opinions  and  orders  of  administrative 
law  judges  are  available  at  the  document 
inspection  facility  of  the  Office  of  the 
Commandant  and  the  district  in  which  the 
administrative  law  judge  is  located. 
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(c)  Policies  and  interpretations  issued 
within  the  U.S.  Coast  Guard  (including  any 
policy  or  interpretation  concerning  a 
particular  factual  situation,  if  that  poHcy  or 
interpretation  can  reasonably  be  expected  to 
have  precedential  value  in  any  case  involving 
a  member  of  the  public  in  a  similar  situation) 
are  available  at  the  document  inspection 
facility  of  the  Office  of  the  Commandant. 

(d)  An  index  of  the  records  located  at  each 
facilities  maintained  at  the  facility. 

(e)  The  records  and  the  index  may  t>e 
inspected  at  the  facility,  without  charge. 
Copies  of  records  may  be  obtained  upon 
payment  of  the  fee  preacribed  in  Subpart  I  of 
this  part. 

4.  Requests  for  records  under  Subpart  Fof 
this  pari  Each  person  desiring  to  inspect  a 
record,  or  obtain  a  copy  thereof,  should 
submit  the  request  in  writing  to  the  U.S. 
Coast  Guard  office  at  which  such  record  is 
located.  The  addresses  of  the  Commandant 
and  District  Commanders  are  Hsted  in  section 
2  of  this  Appendix.  If  the  office  at  which  the 
record  is  located  is  unknown,  the  request 
may  be  submitted  to  the  Offtce  of  the 
Commandant  at  the  addreae  Hsted  in  section 
2  of  this  Appendix.  The  following  gives 
illustrations  of  types  of  records  and  specifies 
where  requests  f«>r  such  records  are 
appropriately  addressed: 

(a)  Examples  of  records  for  which  requests 
may  properly  be  made  to  either  the  Office  of 
the  Commandant.  VS.  Coast  Guard  or  office 
of  the  appropriate  District  Commander 
include  the  following: 

(1)  Marine  Casualty  investigative  records. 

(2)  Records  of  certificates  and  licenses 
issued. 

(3)  Merchant  vessel  inspection  records. 

(4)  Records  of  merchant  vessel 
documentation  and  recording  of  sales  and 
other  dispositions. 

(5)  Records  of  U.S.  Coast  Guard  property 
and  contracts. 

(b)  Examples  of  records  for  which  requests 
may  properly  be  made  only  to  the  Office  of 
the  Commandant,  U.S.  Coast  Guard,  include 
the  following: 

(1 )  Central  files  of  merchant  seamen. 

(2)  Merchant  vessel  shipping  articles. 

(3)  Merchant  vessel  equipment  approvals. 

(4)  Merchant  Marine  Council  proceedings. 

(5)  Great  Lakes  pilotaj^e  records. 

(6)  Central  files  of  U.S.  Coast  Guard 
personnel. 

(7)  U.S.  Coast  Guard  courts-martial 
records. 

(8)  U.S.  Coast  Guard  vessel  and  shore 
station  log  books  more  than  one  year  old  on 
January  1  of  the  year  in  which  the  request  is 
made. 

(c)  Examples  of  records  for  which  requests 
may  properly  be  made  only  to  the 
appropriate  District  Commander  include  the 
following: 

(1)  Navigation  and  vessel  inspection 
penalty  action  records. 

(2)  Search  and  rescue  reports. 

(3)  Coast  Guard  vessel  and  shore  station 
log  books  for  the  current  calendar  year  and 
the  calendar  year  immediately  proceeding  the 
current  year. 

(4)  Port  safety  and  waterfront  fecility 
records. 

(5)  Aids  to  navigation  records. 


(6)  Merchant  vessel  logbooks. 

(7)  Shipyard  and  factory  inspectin  records. 

5.  Officials  having  initial  authority  to  deny 
requests.  The  following  officials  have 
authority  to  make  initial  determinations  to 
deny  requests  for  records: 

(a)  Field  commanders. 

(1)  Commander,  Atlantic  Area. 

(2)  Commander,  Pacific  Area. 

(3)  Commander,  First  Coast  Guard  District. 

(4)  Commander,  Second  Coast  Guard 
District. 

(5)  Commander,  Fifth  Coast  Guard  District. 

(6)  Commander,  Seventh  Coast  Guard 
District. 

(7)  Commander,  Eighth  Coast  Guard 
District. 

(8)  Commander.  Ninth  Coast  Guard 
District. 

(9)  Commander,  Eleventh  Coast  Guard 
District. 

(10)  Commander,  Thirteenth  Coast  Guard 
District. 

(11)  Commander,  Fourteenth  Coast  Guard 
District. 

(12)  Commander,  Seventeenth  Coast  Guard 
District. 

(13)  Commander,  Maintenance  and 
Logistics  Command  Atlantic. 

(14)  Commander,  Maintenance  and 
Logistics  Command  Pacific. 

(15)  Superintendent,  U.S.  Coast  Guard 
Academy. 

(16)  Conmianding  Officer,  Coast  Guard 
Yard. 

(17)  Commanding  Officer.  Coast  Guard 
Training  Center  Cape  May. 

(18)  Commanding  Officer.  Coast  Guard 
Reserve  Training  Center. 

(10)  Commanding  Offioer,  Coast  Guard  Pay 
and  Personnel  Center. 

(b)  Headquarters  officials  concerning 
records  within  their  office. 

(1)  Chief,  Plans  and  Evaluation  Division 
(for  records  located  within  the  office  of  the 
Commandant.  Chief  of  Staff,  special  staff 
divisions  or  when  a  request  involves  records 
located  in  two  or  more  offices). 

(2)  Chief,  Office  of  Acquisition. 

(3)  Oiief.  Office  of  Boating,  Public  and 
Consumer  Affairs. 

(4)  Chief.  Office  of  Comptroller. 

(5)  Chief,  Office  of  Civil  Rights. 

(6)  Chief,  Office  of  Health  Services. 

(7)  Chief,  General  Law  Division  (for  records 
in  the  office  of  the  Chief  Counsel). 

(8)  Chief,  Office  of  Marine  Safety.  Security 
and  Environmental  Protection. 

(9)  Chief,  Office  of  Navigation. 

(10)  Chief,  Office  of  Operations. 

(11)  Chief,  Office  of  Personnel. 

(12)  Chief,  Office  of  Readiness  and 
Reserve. 

(13)  Chief,  Office  of  Command,  Control  and 
Communications. 

6.  Reconsideration  of  determinations  not  to 
disclose  records  and  to  deny  fee  waivers. 
Any  person  who  has  been  notified  that  a 
record  or  part  of  a  record  that  has  been 
requested  will  not  be  disclosed,  or  that  a 
request  for  the  waiver  or  reduction  of  a 
processing  fee  has  been  denied,  may  apply,  in 
writing,  to  the  Commandant  (G-CMA),  U.S. 
Coast  Guard  for  reconsideration  of  that 
determination.  The  decision  of  the 
Commandant  or  his  or  her  designee  is 
administratively  final. 


Appendix  C — Federal  Aviation 
Adininistratioo 

1.  General.  This  appendix  describes  the 
document  inspection  facilities  of  the  Federal 
Aviation  Administration  (FAA).  the  kinds  of 
records  that  are  available  for  public 
inspection  and  copying  at  thoae  facilities,  and 
the  procedures  by  which  members  of  the 
public  may  make  requests  for  identifiable 
records. 

2.  Document  inspection  facilities. 
Document  inspection  facilities  are 
maintained  at  FAA  Headquarters,  each  FAA 
regional  office,  the  Aeronautical  Center,  and 
the  FAA  Technical  Center.  The  document 
inspection  facility  for  the  European  Office  is 
located  at  FAA  Headquarters.  These 
facilities  are  open  to  the  public  during  local 
times  specified  inthe  following  listings.  The 
States  within  the  jurisdictional  area  of  each 
FAA  Regional  Office  are  also  listed  in 
parentheses. 

FAA  Headquarters,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591.  8:30 
a.m.-5KX)  pjn.  e.t. 

Alaska  Region.  701  C  Street  Box  14. 
Anchorage.  AK  99513.  7:30  a.m.-4:00  p.m. 
Alaska  Time  (Alaska). 

Central  Region.  601  East  12th  Street,  Kansas 
City.  Missouri  64106.  7:30  ajn.-4:00  p.m  ct. 
(Iowa,  Kansas.  Missouri,  and  Nebraska). 

Eastern  Region.  Fitzgerald  Federal  BIdg..  (FK 
bitemational  Airport,  |amaica,  NY  11430. 
8:00  a.m.-4:30  p.m.  e.t.  (District  of 
Columbia,  Delaware.  Maryland.  New 
jersey.  New  York,  Pennsylvania,  Virginia, 
and  West  Virginia). 

Great  Lakes  Region.  OTIare  Lake  Office 
Center.  2300  East  Devon  Street.  Des 
Plaines,  III.  60018.  7:30-4:00  p.m.  ct. 
(Illinois,  Indiana,  Michigan,  Minnesota, 
North  Dakota,  Ohio.  South  Dakota,  and 
Wisconsin). 

New  England  Region,  12  New  England 
Executive  Park,  Burlington,  MA  (Mailing 
Address:  Post  Office  Box  510,  Buriington. 
MA  01803).  8<»  a.m.-4:30  p.m.  e.t. 
(Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont). 

Northwest  Mountain  Region,  17900  Pacific 
Highway  South.  068986.  Seattle,  WA 
96168.  7:30  a.m.-4«)  p.m.  p.t.  (Colorado. 
Idaho.  Montana,  Oregon,  Utah, 
Washington,  and  Wyoming) 

Southern  Region,  3400  Norman  Berry  Drive. 
East  Point,  GA  (Mailing  Address:  Post 
Office  Box  20636.  Atlanta,  GA  30320).  8:00 
a.m.-4:30  p.m.  e.t.  (Alabama.  Florida. 
Georgia.  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Puerto  Rico  and  Virgin  Islands). 

Southwest  Region,  4400  Blue  Mound  Road. 
Fort  Worth,  TX  (Mailing  Address:  Post 
Office  Box  1689,  Fort  Worth.  TX  76101). 
8:00  a.m.-4:30  p.m.  ct.  (Arkansas, 
Louisiana.  New  Mexico,  Oklahor,:""  "nd 
Texas). 

Western  Pacific  Region.  15000  Aviation 
Boulevard.  Hawthorne,  CA  (Mailing 
Address:  Post  Office  Box  92007.  World- 
Way  Postal  Center.  Los  Angeles,  CA 
90009).  7:30  a.m.-4:00  a.m.  p.t.  (Arizona, 
California,  Hawaii,  and  Nevada). 

Mike  Monroney  Aeronautical  Center,  6500 
South  MacArthur  Boulevard  (Mailing 
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Address:  Post  OfHce  Box  25082).  Oklahoma 
City.  OK  73125.  8.00  a.m.-4:30  p.m.  c.t. 
FAA  Technical  Center,  Atlantic  City  Airport. 
Atlantic  City.  N]  08405.  8:00  a.m.-4:30  p.m. 
e.t. 

3.  Records  available  at  document 
inspection  facilities. 

(a)  The  following  records  under  Subpart  E 
of  this  part  are  available  at  FAA  document 
inspection  facilities: 

(1)  Final  opinions  and  order  made  in  the 
adjudication  of  cases  by  the  Administrator, 
FAA,  or  his/her  designee. 

(2)  Policies  and  interpretations,  including 
any  policy  or  interpretation  concerning  a 
particular  factual  situation,  if  that  pohcy  or 
interpretation  can  reasonably  be  expected  to 
have  precedential  value  in  any  case  involving 
a  member  of  the  public  in  a  similar  situation. 
All  such  policies  and  Interpretations  made  by 
the  Administrator,  Deputy  Administrator, 
Associate  Administrators,  directors,  and 
heads  of  offices  are  available  at  the  FAA 

f  leadquarters  document  inspection  facility; 
only  those  policies  and  interpretations  made 
by  the  Administrator,  Deputy  Administrator, 
and  the  regional  or  center  director  concerned 
are  available  at  regional  and  center 
document  inspection  facilities. 

(3)  Any  administrative  staff  manual  or 
instruction  to  staff  that  affects  any  member  of 
the  public,  including  the  prescribing  of  any 
standard,  procedure,  or  policy  that,  when 
implemented,  requires  or  limits  any  action  of 
any  member  of  the  public  or  prescribes  the 
manner  of  performance  of  any  activity  by  any 
member  of  the  public.  Such  documents  are 
available  at  the  inspection  facility  of  the 
organizational  unit  which  has  issued  them. 

(b)  An  index  of  the  records  located  at  each 
document  inspection  facility  is  maintained  at 
that  facility. 

(c)  The  records  and  the  index  may  b« 
inspected,  without  charge,  at  the  facility. 
Copies  of  records  may  be  obtained  upon 
payment  of  the  fee  prescribed  in  Subpart  1  of 
this  part. 

4.  Requests  for  reasonably  described 
records  under  Subpart  Fof  this  part.  Each 
person  desiring  to  inspect  a  record,  or  to 
obtain  a  copy  thereof,  should  submit  a 
request  in  writing  to  the  Assistant 
Administrator  for  Public  Affairs,  FAA 
headquarters,  or  the  director  of  the  region  or 
center  in  which  it  is  located.  The  addresses  of 
FAA  Headquarters  and  the  Regions  and 
Centers  are  listed  in  paragraph  2  of  this 
Appendix.  If  the  location  of  the  record  is  not 
known,  the  request  may  be  submitted  to  the 
Assistant  Administrator  for  (hiblic  Affairs. 
FAA  Headquarters.  The  following  list  gives 
illustrations  of  types  of  records  and  where 
they  might  be  located: 

(a)  Records  pertaining  to  the  issue, 
amendment,  suspension  or  revocation  of 
certiHcatea,  permits,  authorizations,  and 
approvals,  such  as: 

(1)  Airman  certiricates  and  ratings  for 
pilots,  flight  instructors,  flight  navigators, 
flight  engineers,  aircraft  dispatchers, 
mechanics,  repairmen,  air  traffic  control 
operators,  and  parachute  riggers  and  ground 
instructor  certificates  are  maintained  at  the 
Mike  Monroney  Aeronautical  Center. 

(2)  Aircraft  registration  certificates  and 
airworthiness  certificates  are  maintained  at 
the  Aeronautical  Center. 


(3)  Aircraft  type  certificates  and  production 
certificates  are  maintained  at  the  regional 
office  within  which  the  issuance  was  made. 

(4)  Ferry  permits  and  special  flight 
authorizations  are  maintained  at  the  district 
office  of  the  region  within  which  the  issuance 
was  made. 

(5)  Air  carrier  operating  certificates, 
commercial  operator  certificates,  agricultural 
aircraft  operator  certificates,  repair  station 
certificates,  parachute  loft  certificates,  pilot 
school  certificates,  and  mechanic  school 
certificates  are  maintained  at  the  district 
office  of  the  region  within  which  the 
certification  was  taken. 

(b)  Records  of  designations  of 
representatives  of  the  Administrator  are 
located  at  FAA  Headquarters. 

(c)  Records  relating  to  Federal-aid  airport 
grants  are  located  at  the  regional  office 
within  which  the  grant  was  made. 

(d)  Records  of  approvals  of  navigational 
facilities  under  Federal  Aviation  Regulations 
(FAR)  Part  171  are  located  at  the  regional 
office  within  which  the  approval  was  issued. 

(e)  Records  relating  to  civil  penalty  actions 
and  seizure  of  aircraft  are  located  at  the 
regional  office  within  which  the  action  was 
taken. 

5.  Reconsideration  of  determinations  not  to 
disclose  records  and  to  deny  fee  waivers. 
Any  person  who  is  denied  a  fee  waiver  or 
reduction,  or  who  has  been  notified  that  a 
record  that  has  been  requested  will  not  be 
disclosed,  may  apply,  in  writing,  to  the 
Assistant  Administrator  for  Public  Affairs, 
FAA  Headquarters,  for  reconsideration  of 
that  request.  Application  for  reconsideration 
must  be  made  within  30  days  from  receipt  of 
denial,  and  must  follow  the  procedures  and 
requirements  set  forth  in  Subpart  H.  For  all 
purposes,  including  that  of  judicial  review, 
the  decision  of  the  Assistant  Administrator 
for  Public  Affairs  is  administratively  final. 

Appendix  D— Federal  Highway 
Administration 

1.  General.  This  apendix  describes  the 
location  and  hours  of  operation  of  the 
document  inspection  facilities  of  the  Federal 
Highway  Administration  (FHWA);  the  kinds 
of  records  that  are  available  for  public 
inspection  and  copying  at  these  facilities;  and 
the  procedures  by  which  members  of  the 
public  may  make  requests  for  records. 

2.  Document  inspection  facilities. 
Document  inspection  facilities  are 
maintained  at  the  Federal  Highway 
Administration  Headquarters,  each  regional 
office,  and  each  division  office.  These 
facilities  are  open  to  the  public  during  regular 
working  hours,  which  are  included 
parenthetically  after  each  address  below. 
Written  requests  for  information  should  be 
sent  to  the  appropriate  office  and  the 
envelope  in  which  the  request  is  sent  must  be 
prominently  marked  with  the  letters  "FOIA." 

Washington  Headquarters 

FOIA  Program  Officer  (HMS-10),  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Room  4428.  Washington.  DC 
20590.  7:45  a.m.-4:15  p.m.  e.t. 

Regional  Office 

Regional  Federal  Highway  Administrator, 
Region  1,  Federal  Highway  Administration. 


Clinton  Avenue  and  North  Peari  Street. 

Room  719,  Albany,  NY  12207.  7:30  a.ra.-4«) 

p.m.  e.t.  (New  York.  New  Jersey, 

Connecticut,  Massachusetts,  Rhode  Island. 

Vermont,  New  Hampshire,  Maine,  Puerto 

Rico,  Virgin  Islands) 
Regional  Federal  Highway  Administrator. 

Region  3,  Federal  Highway  Administration. 

31  Hopkins  Plaza.  Room  1633.  Baltimore. 

MD  21201.  7:45  ajn.-4:15  p.m.  e.t. 

(Maryland.  Virginia.  Delaware.  District  of 

Columbia,  Pennsylvania.  West  Virginia) 
Regional  Federal  Highway  Administrator. 

Region  4.  Federal  Administration.  1720 

Peachtree  Road,  N.W.,  Suite  200,  Atlanta. 

GA  30367.  7:45  ajn.-4:15  p.m.  e.t.  (Georgia. 

Florida.  Alabama,  Mississippi,  Tennessee. 

Kentucky,  North  Carolina,  South  Carolina) 
Regional  Federal  Highway  Administrator, 

Region  5.  Federal  Highway  Administration. 

18209  I>ixie  Highway,  Homewood.  IL 

60430-2294. 7:30  a.m.-4:15  p.m.  c.t.  (Illinois. 

Indiana.  Ohio.  Michigan.  Wisconsin. 

Minnesota) 
Regional  Federal  Highway  Administrator. 

Region  6,  Federal  Highway  Administration, 

819  Taylor  Street.  Fort  Worth.  TX  76102. 

8:00  a.m.-4:30  p.m.  ct.  (Texas.  Louisiana, 

Arkansas.  Oklahoma.  New  Mexico) 
Regional  Federal  Highway  Administrator, 

Region  7,  Federal  Highway  Administration. 

6301  Rockhill  Road,  P.O.  Box  419715. 

Kansas  City,  MO  64141.  7:30  a.m.-4:15  p.m. 

c.t.  (Missouri,  Iowa.  Kansas.  Nebraska) 
Regional  Federal  Highway  Administrator. 

Region  8.  Federal  Highway  Administration. 

555  Zang  Street  Room  40a  Lakewood.  CO 

a022a  7:45  a.m.-4:15  p.m.  m.t.  (Colorado, 

Utah,  Wyoming,  Montana.  North  Dakota. 

South  DakoU) 
Regional  Federal  Highway  Administrator. 

Region  9.  Federal  Highway  Administration. 

211  Main  Street,  Room  1100,  San  Francisco, 

CA  94105.  7:45  a.m.-4:15  p.m.  p.t 

(California.  Arizona.  Nevada.  Hawaii. 

American  Samoa.  Guam) 
Regional  Federal  Highway  Administrator. 

Region  10,  Federal  Highway 

Administration.  Mohawk  Building.  Room 

312.  708  SW  Third  Street  Portland,  OR 

97204.  7:00  a.m.-5.-00  p.m.  p.t  (Oregon, 

Idaho,  Washington.  Alaska) 

Division  Offices 

Alabama,  441  High  Street  Montgomery,  AL 

36104-4684.  7:45  a.m.-4:30  p.m.  at 
Alaska,  Federal  Building.  709  West  Ninth 

Street.  RH851.  P.O.  Box  21648,  Juneau.  AK 

99802-1648.  7:30  a.m.-5M)  p.m.  Alaska 

Time. 
Arizona.  3500  North  Central  Avenue.  Suite 

201,  Phoenix.  AZ  85012.  8.-00  a.m.-4:30  p.m. 

m.t 
Arkansas,  Room  3128,  Federal  Office 

Building.  700  West  Capitol  Avenue,  Little 

Rock,  AR  72201-3296.  7:45  a.m.-4:30  p.m. 

ct 
California.  Federal  Building.  Second  Floor. 

801 1  Street  Sacramento.  CA  95814.  7:45 

a.m.-4:30  p.m.  p.t 
Colorado.  555  Zang  Street  Room  2Sa 

Lakewood.  CO  80228.  7:45  a.m.-4:15  p.m. 

m.t. 


Connecticut  Abraham  A.  Ribicoff  Federal 

Building.  450  Main  Street  Room  635. 

Hartford.  CT  06108.  7  JO  «jn.-4M  pjn.  e.t 
Delaware.  Federal  Office  Building.  Room 

2102.  300  South  New  Street  Dover,  DE 

19901-6726.  7:45  a.m.-4:15  pjn.  e.t 
District  of  Columbia.  Nassif  Building.  Room 

6320,  400  Seventh  Street  SW..  Washington, 

DC  20590.  7:30  a.m.-4«)  p.m.  e.t 
Florida,  227  North  Brono«^  Street,  Room 

2015,  Tallahassee.  FL  S2301.  7-JO  a.m.-4:00 

p.m.  e.t 
Georgia.  Suite  30a  1720  Peachtree  Road. 

NW..  Atlanta.  CA  3(»e7.  7:00  ajn.-^i]0  p.m. 

e.t 
Hawaii,  Prince  Jonah  Kuhio  Kalanianaole 

Federal  BuiUing.  308  Aki  Moana 

Boulevard.  Room  3203.  Hoaolulu.  HI  96850. 

(Duty  Hours)  7:30  a.m.-4.-00  pjn.  h.s.t 
Idaho.  3010  W.  State  Street  Boise.  ID  83703. 

7  JO  a.m.^:30  p.m.  m.t 
Illinois,  320  West  Washington  Street.  Room 

700.  Springfield.  IL  62701.  7-JO  ajB.-4J5 

p.m.  ct 
Indiana.  757  N.  Pennsytvania  Street  Room 

254.  Indianapolis.  IN  46204.  7  JO  aja.-4:00 

p.m.  e.s.t 
Iowa.  105  Sixth  Street  Ames.  lA  50010.  7:45 

a.m.-4:30  p.m.  ct 
Kansas,  444  SB  Quincy  Street  Room  240. 

Topeka,  KA  66683.  7:45  a.m.-4:15  p.m.  c.t 
Kentucky,  John  C.  Watts  Federal  Building  and 

US.  Courthouse,  330  West  Broadway. 

Frankfort  KY  40602.  «:00  ajn.-4:45  pjn.  e.t. 
Louisiana.  Federal  Buildii^  Room  238, 750 

Florida  Street  Baton  Rouge,  LA  70801. 7:30 

asa.-t-JOO  ajs.  cL 
Maine,  F.dmund  S.  Muskie  Federal  Building. 

U.S.  Post  OfTMse,  Room  614. 40  Western 

Avenue.  AugusU.  ME  0433a  7J0  bjii.-4:00 

p.m.  e.t 
Maryland,  The  Rotunda.  Suite  22a  711  West 

40th  Street.  Baltimore.  MD  21211.  7:45  ajn.- 

4:15  pjn.  e.t 
Massachueetts.  Transportation  Systems 

Center,  55  Broadway,  10th  Roar. 

Cambridge,  MA  02142.  7:45  aji.-4:15  p.m. 

e.t. 
Michigan,  Federal  Building,  315  West  Allegan 

Street  P.O.  Box  10147.  Room  211,  Lansing, 

MI  48901.  8:00  a.m.-4:45  pjt.  e.t 
Minnesota.  Metro  Square  Building.  Suite  490, 

Seventh  &  Robert  Streets.  St  Paul  MN 

55101.  7:30  a.m.-4.-00  pjn.  c.t. 
Mississippi,  666  North  Street  Suite  105. 

Jackson.  MS  39202.  7:45  ajn.-4:15  pjn.  at 
Missouri.  209  Adams  Street  Jefferson  City. 

MO  65102.  7:45  a.m.-4:15  pjn.  at 
Montana.  Federal  Office  Building.  301  South 

Paik.  Drawer  10056.  Helena.  MT  59626- 

0056.  7 JO  a.m.-4:00  pjn.  m.t 
Nebraska.  Federal  Building.  Room  487, 100 

Centennial  Mall  North.  Lincoln.  NE  68506. 

7:45  ajn.-4:15  pjn.  ct 
Nevada.  1535  Hot  Springs  Road,  Suite  lOa 

Carson  City.  NV  89701-0602.  7:45  a.m.-4J0 

p.m.  p.t 
New  Hampshire.  Federal  Building.  55 

Pleasant  Street  Room  210,  Concord.  NH 

03301.  7  JO  a.m.-4:00  p.m.  e.s.t 
New  Jersey,  Suburban  Square  Building.  25 

Scotch  Road.  Second  Floor.  Trenton.  NJ 

08628-2585. 8:00  ajn.-4 JO  pjn.  e.t 
New  Mexico.  117  U.S.  Court  House.  IVmI 

Office  Box  1088.  SanU  Fe.  NM  87504.  7-JO 

a.m.-4:00  p.m.  m.t 


New  York.  Leo  W.  O'Brien  Federal  Building. 

Ninth  Floor.  CUnton  Avenue  and  North 

Peari  Street  Albany.  NY  12207. 7  JO  a.m.- 

4:00  p.m.  e.t 
North  Carohna.  310  New  Ben  Avenue.  P.O. 

Box  26806.  Raleigh.  NC  27611.  7:45  a.m.-4:15 

p.m.  e.t. 
North  Dakota.  Federal  Building,  P.O.  Box 

1755.  Bismarck.  ND  S8SQ2.  7:45  a.m.  -  4:30 

p.m.  c.t 
Ohio.  200  North  High  Street  Room  32a 

Columbus.  OH  43215  7:30  ajn.  -  4:15  pjn. 

e.t 
Oklahoma.  Federal  Office  Building.  Room 

454.  200  NW.  Fifth  Street  Oklahoma  City, 

OK  73102.  8:00  a.m.  -  4J0  pjn.  at 
Oregon,  The  Equitable  Center.  Suite  100.  530 

Center  Street  NE.,  Salem.  OR  97301.  7:45 

a.m.  -  4:30  p.m.  p.t. 
Pennsylvania.  228  Walnut  Street  Harrisburg, 

PA  17108.  8:00  a.m.  -  4-JO  pjn.  e-t 
Puerto  Rico.  Office  Number  15a  U.S. 

Courthouse  and  Federal  Building.  Carios 

Chardon  Street.  Hato  Rey,  PR  e09ia  7:30 

a.m.  -  4:00  p.m.  a.s.t. 
Rhode  Island,  380  Westminster  Mall.  Fifth 

Floor,  Providence,  RI  02903.  7:45  a.m.  -  4.15 

p.m.  e.t 
South  Carolina.  Strom  Thurmond  Federal 

Building.  1835  Assembly  Street  Suite  758. 

Columbia.  SC  29201.  8:15  a.m.  -  4:45  pjn. 

e.t. 
South  Dakota.  P.O.  Box  700.  Federal  Office 

Building.  Pierre,  SD  57501.  8:00  a.m.  -  4:30 

p.m.  c.t. 
Tennessee,  Federal  Building,  U.S. 

Courthouse.  801  Broadway,  Room  A-S28. 

NashvUle.  TN  37203.  8:00  a.m.  -  4:30  pjn. 

at 
Texas,  Room  826,  Federal  Office  Building,  300 

East  Eighth  Street  Austin.  TX  78701.  7:30 

a  jn.  -  4:15  p.m.  ct 
Utah,  Federal  Baitding.  124  South  State 

Street  Sah  Lake  City,  UT  84111.  7:45  a.m.  - 

4:30  p.m.  m.t. 
Vermont,  Federal  Building.  Montpelier.  VT 

05602. 7:30  a.m.  -  4M>  p.m.  e.t. 
Virgina.  Federal  Building.  Tenth  Floor,  400 

North  Eighth  Street,  Richmond,  VA  23240. 

7:45  a.m.  -  4:15  p.m.  e.t 
Virgin  Islands,  U.S.  Federal  Building  and 

Courthouse.  Room  281.  Charlotte  Amalie, 

St  Thomas.  Vii^gin  Islands  00801. 8:30-12J0 

a.8.t. 
Washington.  Evergreen  Plaza,  711  South 

Capitol  Way,  Suite  501.  Olympia  WA 

98501. 7  JO  a.m.  -4:30  p.m.  p.t 
West  Virginia.  550  Eagan  Street.  Suite  300, 

Charleston.  WV  75301. 6:00  a  jn.  -  4:30  p.m. 

e.t. 
Wisconsin.  4502  Vernon  Boulevard,  Madison, 

WI  53706-4805.  7:30  a.m.  -  4.-15  p.m.  c.t 
Wyoming.  916  Evans  Avenue.  P.O.  Box  1127. 

Cheyenne,  WY  82003. 7:45  a.m.  -  4:30  p.m. 

m.t 

Direct  Federal  Divisions 

Division  Engineer,  Eastern  Direct  Federal 
DrvisioB.  1000  North  Glebe  Road, 
Arlington.  VA  22201.  7:45  ajn.  -  4:15  p.m. 
e.t. 

Division  Engineer.  Central  Direct  Federal 
Division.  555  Zang  Street  P.O.  Box  2524a 
Denver.  CO  80225.  7:45  ajn.  -  4:15  p.m.  m.t. 

Division  Engineer.  Western  Direct  Federal 
Division,  610  East  Fifth  Street  Vancouver. 
WA  98661.  8:00  a.m.  -  4:30  p.m.  p.t. 


3.  Records  available  through  document 
inspection  facilities. 

(a)  The  following  records  are  available 
through  the  FHWA  Headquarters  document 
inspection  facility: 

(1)  Final  opinions  (including  concurring  and 
dissenting  opinions,  if  any)  and  orders  made 
in  the  adjudication  of  cases  and  issued  by  the 
Federal  Highway  Administration; 

(2)  Any  policy  or  interpretation  issued  by 
the  Federal  Highway  Administration, 
including  any  policy  or  interpretation 
concerning  a  particular  factual  situation,  if 
that  policy  or  interpretation  can  reasonably 
be  expected  to  have  precedential  value  in 
any  case  involving  a  ntember  of  the  public  in 
a  similar  situation. 

(b)  The  following  records  are  available 
through  all  Federal  Highway  Administration 
document  inspection  facilities: 

(1)  FHIVA  orders.  These  orders  are  issued 
by  the  Federal  Highway  Administration  and 
used  primarily  to  promulgate  internal  policy, 
instructions,  and  general  guidance. 

(2)  FHWA  notices.  These  itoticee  are 
issued  by  the  Federal  Highway 
Administration  and  contain  short  term 
instructions  or  information  which  is  expected 
to  remain  in  effect  fw  a  predetermined  period 
of  time  normally  not  to  exceed  one  year. 

(3)  FHWA  bulletins.  These  bulletins  are 
issued  by  the  Federal  Highway 
Administration  and  are  used  to  promulgate 
one  time  announcements  or  transmit  reports, 
publications,  and  other  similar  material. 

(4)  FHWA/NHTSA  orders.  These  are 
orders  issued  jointly  by  the  Federal  Highway 
Administration  and  the  National  Highway 
Traffic  Safet>'  Administration  and  contain 
policies,  procedures,  and  information 
pertaining  to  the  joint  administration  of  the 
State  and  Community  Highway  Safety 
Programs. 

(5)  Technical  advisories.  These  contain 
permanent  or  long-lasting  detailed  techniques 
or  technical  material  that  is  advisory  in 
nature. 

(6)  FHWA  manuals.  These  manuals  are 
issued  by  the  Federal  Highway 
Administration  and  contain  detailed 
procedures  relating  to  poUcies  and  program 
responsibihties.  They  include  the  following: 

(i)  Federal-Aid  Highway  Program  Manual. 
This  Manual  contains  policies,  procedures, 
standards,  and  guides  relating  to  the 
administration  of  the  Federal  Aid  Highway 
Program  and  the  Direct  Federal  Construction 
Program. 

(ii)  Administrative  Manual.  (Internal 
FHWA) 

(iii)  Labor  Compliance  Manual. 

(iv)  Civil  Rights-Equal  Opportunity  Manual. 

(v)  Highway  Planning  Program  Manual 
(VoL  1). 

(vi)  Motor  Carrier  Safety  Operations 
Manual. 

(vii)  Highway  Safety  Program  Manuel. 

(viii)  Manual  on  Uniform  Traffic  Control 
Devices. 

(ix)  Right  of  Way  Operations  Manual. 

(x)  FP-79  Construction  Manual. 

These  Manuals  contain  details  of 
compliance  programs,  accident 
investigations,  enforcement  programs,  and 
interpretations. 
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(7)  Highway  Safety  Standards.  These 
highway  related  sUndards.  issued  by  the 
Federal  Highway  Administration,  apply  to 
the  aspect  of  Stale  highway  safety  programs 
for  which  responsibility  resides  in  the  Federal 
Highway  Administration  under  the  Highway 
Safety  Act  of  1966  and  delegations  of 
Huthority  by  the  Secretary  of  Transportation. 

(8)  Motor  Carrier  Safety  Administrative 
Rulings. 

(9)  Motor  Carrier  Safety  Waivers  From 
Regulations. 

(10)  Indices  for  the  above  records. 

4.  Requests  for  records  under  Subpart  Fof 
this  part.  Each  person  desiring  to  inspect  a 
record,  or  to  obtain  a  copy  thereof,  should 
submit  a  request,  in  writing  to  the  Federal 
Highway  Administration  FOIA  Program 
Office  at  the  address  listed  in  paragraph  2 
ultove.  Each  request  is  subject  to  the 
uppropriale  fee  prescribed  in  Subpart  I  of  this 
purt. 

5.  Determinations  not  to  discJose  records. 
The  FOIA  Program  Officer  in  Washington 
Headquarters  is  the  only  ofPicial  authorized 
to  deny  requests  for  the  disclosure  of  records 
for  any  Federal  Highway  Administration 
el(!mcnt,  both  headquarters  and  field. 

6.  Reconsideration  of  determinations  not  to 
disclose  records  and  to  deny  fee  waivers. 
Any  person  who  had  been  notified  that  a 
record  or  any  part  of  a  record  that  has  been 
requested  will  not  be  disclosed,  and  any 
person  who  has  been  denied  a  fee  waiver  or 
reduction,  may  apply,  in  writing,  to  the 
Associate  Administrator  for  Administration. 
Federal  Highway  Administration,  400 
Seventh  Street.  SW.,  Washington.  DC  20590 
for  reconsideration  of  the  request.  The 
decision  of  the  Associate  Administrator  for 
Administration  is  administratively  final. 

Appendix  E — Federal  Railroad 
Adminiatralioa 

1.  General.  This  appendix  describes  the 
document  inspection  facility  of  the  Federal 
Railroad  Administration,  the  kinds  of  records 
that  are  available  for  public  inspection  and 
copying  at  that  facility,  and  the  procedures 
by  which  members  of  the  public  may  make 
requests  for  identifiable  records. 

2.  Document  inspection  facility.  The 
document  inspection  facility  is  maintained  by 
the  Executive  Director  of  the  Federal 
Railroad  Administration.  Room  8212.  400 
Seventh  Street.  SW..  Washington.  DC  20590. 
This  facility  is  open  to  the  public  8:30  a.m.  to 
5:00  p.m.  e.t.  Monday  through  Friday,  except 
for  legal  public  holidays  and  other  special 
closings. 

3.  Records  available  at  the  document 
inspection  facility.  The  following  records  are 
maintained  at  the  document  inspection 
facility: 

(a)  Any  material  issued  by  the  Federal 
Railroad  Administration  and  published  in  the 
Federal  Regiater,  including  regulations. 

(b)  Final  opinions  (including  concurring 
and  dissenting  opinions,  if  any)  and  orders 
made  in  the  adiudication  of  cases  and  issued 
by  the  Federal  Railroad  Administration. 
Included  are  opinions  and  orders  issued 
under  the  Safety  Appliance  Act.  Hours  of 
Service  Act  Locomotive  Inspection  Act. 
Accident  Reports  Act.  and  the  Federal 
Railroad  Safety  Act  of  1970. 


(c)  Any  policy  or  interpretation  issued 
within  the  Federal  Railroad  Administration, 
including  any  policy  or  interpretation 
concerning  a  particular  factual  situation,  if 
that  policy  or  interpretation  can  reasonably 
be  expected  to  have  precedential  value  in 
any  case  involving  a  member  of  the  public  in 
a  similar  situation. 

(d)  Subject  to  1 7.41  (a)(3]  of  this  part,  any 
administrative  staff  manual  or  instruction  to 
staff,  issued  by  the  Federal  Railroad 
Administration,  that  affects  any  member  of 
the  public,  including  the  prescribing  of  any 
standard,  procedure,  or  policy  that,  when 
implemented,  requires  or  limits  any  action  of 
any  member  of  the  public  or  prescribes  the 
manner  of  performance  of  any  activity  by  any 
member  of  the  public. 

(e)  Public  notice  of  pending  administrative 
actions. 

(f)  Office  of  Safety  Annual  Report. 

(g)  Accident/incident  Bulletin. 

(h)  Rail-Highway  Grade-Crossing  Bulletin. 

(i)  Summary  of  accidents  investigated  by 
the  Federal  Railroad  Administration. 

(i)  Certain  railroad  employee  fatalities 
investigated  by  the  Federal  Railroad 
Administration. 

(k)  Subject  to  |  7.69  of  this  part,  documents 
related  to  loans,  loan  guarantees,  or  grant 
programs  conducted  by  the  Federal  Railroad 
Administration. 

(1)  An  index  to  the  material  described  in 
(a)  through  (d).  The  records  and  the  index 
may  be  inspected  at  the  facility  without 
charge.  Copies  of  records  may  be  obtained 
upon  payment  of  fees  prescribed  in  Subpart  I 
of  this  part. 

4.  Requests  for  identifiable  records  under 
Subpart  F  of  this  part  Each  person  desiring 
to  inspect  a  recoiti,  or  to  obtain  a  copy 
thereof,  should  submit  a  request  in  writing  to 
the  Executive  Director.  Federal  Railroad 
Administration.  Room  8212.  400  Seventh 
Street.  SW.,  Washington.  IX:  20590.  Each 
request  should  be  accompanied  by  a  signed 
authorization  to  conduct  the  search  and 
agreement  to  pay  any  costs  incurred. 
Requester  will  be  notified  when  it  is 
estimated  that  the  fee  will  likely  exceed  $25. 
Prepayment  may  be  required  before  delivery 
is  made. 

5.  Reconsideration  of  determination  not  to 
disclose  records  and  to  deny  fee  waivers. 
Any  person  who  has  been  given  a 
determination  that  the  records  that  have  been 
requested  will  not  be  disclosed,  and  any 
person  who  has  been  denied  a  fee  waiver  or 
reduction,  may  apply,  in  writing,  to  the 
Federal  Railroad  Administrator.  400  Seventh 
Street.  SW.,  Washington.  DC  20590,  for 
reconsideration  of  the  request.  For  all 
purposes,  including  that  of  judicial  review, 
the  decision  of  the  Administrator  is 
administratively  final. 

Appendix  F— National  Highway  Traffic 
Safely  Administralioa 

1.  General  This  appendix  describes  the 
document  inspection  facilities  of  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  the  kinds  of  records  that  are 
available  for  inspection  and  copying  at  these 
facilities,  and  the  procedures  by  which 
members  of  the  public  may  make  requests  for 
identifiable  records. 


2.  Document  inspection  facilities. 
Document  inspection  facilities  are 
maintained  for  NHTSA  Headquarters  and 
each  NHTSA  regional  office.  Unless 
otherwise  noted,  these  facilities,  which  are 
located  at  the  following  addresses,  are  open 
to  the  public  from  7:45  a.m.  to  4:15  p.m.  local 
time.  Monday  through  Friday,  except  Federal 
holidays  and  other  special  closings. 

Washington  Headquarters 

National  Highway  Traffic  Safety 
Administration.  Technical  Reference 
Division,  Room  5108. 400  Seventh  Street. 
SW..  Washington.  DC  205SO.  Hours  of 
operation  are  tM)  a.m.  to  4:00  p.m.  e.t. 

National  Highway  Traffic  Safety 
Administration.  Technical  Reference 
Division.  Docket  Section  Room  5100,  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  (Material  covered  by  paragraph 
3(a)(8)  of  this  Appendix  only).  Hours  of 
operation  are  8.-00  a.m.  to  4M)  p.m.  e.t. 

National  Highway  Traffic  Safety 
Administration.  Office  of  Management  and 
Data  Systems  (OMDS).  Room  5238,  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  (Material  covered  by  paragraphs 
3(a)(9)  and  (10)  of  this  Appendix  only). 
Hours  of  operation  are  8:00  a.m.  to  4KX}  p.m. 
e.t. 

Regional  Offices 

Region  I — Regional  Administrator.  NHTSA. 
Transportation  Systems  Center,  Kendall 
Square.  Code  903.  Cambridge.  MA  02142. 
(Connecticut,  Maine,  Massachusetts.  New 
Hampshire.  Rhode  Island,  and  Vermont) 

Region  II— Regional  Administrator.  NHTSA. 
222  Mamaroneck  Avenue.  Suite  204.  White 
Plains,  New  York  10605.  (New  York.  New 
lersey.  Puerto  Rico,  and  Virgin  Islands) 

Region  III— Regional  Administrator.  NHTSA. 
Airport  Plaza  Building.  793  Elkrldge 
Landing  Road.  Room  D-203.  Unthicum.  MD 
21090.  Hours  of  operation  are  8.-00  a.m.  to 
4:30  p.m.  e.t.  (Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania, 
Virginia,  and  West  Virginia) 

Region  IV— Regional  Administrator,  NHTSA. 
Suite  501, 1720  Peachtree  Road.  NW., 
Atlanta.  GA  30309.  (Alabama.  Florida. 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee) 

Region  V — Regional  Administrator,  NHTSA. 
18209  Dixie  Highway,  Homewood.  IL  60430. 
Hours  of  operation  are  8.-00  a.m.  to  4:30  p.m. 
c.t.  (Illinois.  Indiana,  Michigan,  Ohio, 
Minnesota  and  Wisconsin) 

Region  VI — Regional  Administrator,  NlfTSA. 
Room  8A38. 819  Taylor  Street,  Fort  Worth. 
TX  76102.  Hours  of  operation  are  8K)0  a.m. 
to  4:30  p.m.  C.I.  (Arkansas,  Louisiana.  New 
Mexico.  Oklahoma,  and  Texas) 

Region  VII— Regional  Administrator,  NHTSA. 
P.O.  Box  412515.  Kansas  Qty,  MO  64141. 
(Iowa.  Kansas,  Missouri,  and  Nebraska) 

Region  VUI — Regional  Administrator, 
NHTSA,  555  Zang  Street,  Fourth  Floor, 
Denver,  CO  80228.  (Colorado,  Montana, 
North  Dakota.  South  Dakota.  Utah,  and 
Wyoming) 

Region  IX— Regional  Administrator,  NHTSA. 
211  Main  Street,  Suite  1000,  San  Francisco. 
CA  94105.  (American  Samoa,  Arizona, 
California,  Guam.  Hawaii,  and  Nevada) 
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Region  X — Regional  Administrator.  NHTSA. 
3140  Jackson  Federal  Building.  Seattle. 
Washington  96174.  Hours  of  operation  are 
BiX)  a.m.  to  4:30  p.m.  p.t.  (Alaska.  Idaho. 
Oregon,  and  Washington) 

3.  Records  available  at  document, 
inspection  facilities. 

(a)  Certain  documents  not  in  the  custody 
of  the  document  inspection  facility  (for 
example,  current  defect  investigations)  may 
be  reviewed  there,  but  only  if  they  are 
requested  in  advance.  The  following  records 
are  available  at  the  NHTSA  Headquarters 
document  inspectioa  facility: 

(1)  Final  opinions  and  orders  made  in  the 
adjudication  of  cases  and  issued  by  the 
National  Highway  Traffic  Safety 
Administration. 

(2)  NHTSA  test  reports  that  assess 
manufacturer's  compliance  with  Federal 
Motor  Vehicle  Safety  Standards. 

(3)  Investigative  reports  concerning 
compliance  with  standards  and  possible 
safety-related  defects. 

(4)  Summaries  and  detailed  reports  of 
motor  vehicle  recall  campaigns. 

(5)  Consumers'  complaint  letters  regarding 
motor  vehicle*. 

(6)  Contractors'  technical  reports 
documenting  the  results  of  research 
[.»erformed  for  NHTSA  pursuant  to  contract 

(7)  Multidisciplinary  case  studies  on  the 
causes  of  selected  motor  vehicle  accidents. 

(8)  Rulemaking  actions  including 
comments  and  informal  interpretations  and 
opinions  concerning  provisions  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966.  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  and  the  Highway 
Safety  Act  and  regulations  and  standards 
issued  thereunder  which  have  been  given  to 
members  of  the  public  by  National  Highway 
Traffic  Safety  Administration  officials. 

(9)  yV//7S/i  orders.  These  orders  are  issued 
by  the  National  Highway  Traffic  Safety 
Administration  and  contain  policy, 
instructions,  and  general  procedures. 

(10)  NHTSA  notices.  These  notices  are 
issued  by  the  National  Highway  Traffic 
Safety  Administration  and  transmit  one-time 
or  short-term  announcements  or  temporary 
directives  (1  year  or  less). 

(h)  The  following  records  are  available  at 
hII  NHTSA  document  inspection  facilities: 

(1)  Motor  vehicle  safety  standards.  These 
standards,  issued  by  the  National  Highway 
Traffic  Safety  Administration,  apply  to  new 
motor  vehicles  and  equipment  thereon. 

(2)  Highway  safety  standards.  These 
standards,  issued  by  the  National  Highway 
Traffic  Safety  Administration,  apply  to  State 
highway  safety  programs. 

(3)  State  highway  programs.  RepoTls  on 
Stale  highway  programs  presenting  the 
proposed  implementation  of  Federal  Highway 
Standards  on  an  annual  and  long-range  basis, 
lliese  reports  are  available  at  the  NHl  SA 
Headquarters  document  inspection  facility 
>ind  the  appropriate  Regional  Administrator's 
Office. 

4.  Requests  for  records  under  Subpart  F  of 
this  part  Persons  wishing  to  inspect  a  record, 
or  to  obtain  a  copy  thereof,  should  submit  a 
request  in  writing  to  the  NHTSA  facility  in 
which  such  record  is  located.  If  the  records 
Hre  located  at  Washington  Headquarters. 


requests  should  be  sent  to  Director.  Executive 
Secretariat.  NHTSA.  Room  5221, 400  Seventh 
Street  SW..  Washington.  DC  20590.  If  the 
records  are  located  in  a  regional  office, 
requests  should  be  sent  to  the  appropriate 
inspection  facility. 

5.  Reconsideration  of  determinations  not 
to  disclose  records  and  to  deny  fee  waivers. 
Any  person  to  whom  a  record  is  not  made 
available  within  a  reasonable  time  after  a 
request  any  person  who  has  been  notified 
that  a  record  which  has  been  requested  will 
not  be  disclosed,  and  any  person  who  has 
been  denied  a  fee  waiver  or  reduction,  may 
apply,  in  writing,  to  the  Associate 
Administrator  for  Administration,  N<itional 
Highway  Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC  20590. 
for  reconsideration  of  the  request.  The 
decision  of  the  Associate  Administrator  for 
Administration  is  administratively  final. 

6.  The  fee  for  a  search  for  a  record  or 
records  identified  by  class  or  subject  is 
pursuant  to  {  7.95  of  this  part 

Appendix  G — Urban  Mass  Transportation 
Administratioo 

1.  General.  This  appendix  describes  the 
document  inspection  facilities  of  the  Urban 
Mass  Transportation  Administration 
(UMTA),  the  kind  of  records  that  are 
available  for  public  inspection  and  copying  at 
these  facilities,  and  the  procedures  by  which 
members  of  the  public  may  make  requests  for 
identifiable  records, 

2.  Document  inspection  facilities. 
Document  inspection  facilities  are 
maintained  at  the  Urban  Mass 
Transportation  Administration  Headquarters 
and  each  UMTA  regional  office.  These 
facilities  are  open  to  the  pubhc  at  the 
prescribed  times  and  locations: 

Washington  Headquarters 

Urban  Mass  Transportation  Administration. 
Office  of  Public  Affairs.  Room  9314, 400 
Seventh  Street  SW.,  Washington,  t)C 
20590.  (Working  hours — 8:30  a.m.-5:00  p.m. 
e.t). 

Regional  Offices 

Region  I — Regional  Administrator.  UMTA. 

Transportation  Systems  Center,  Kendall 

Square,  55  Broadway,  Suite  920, 

Cambridge,  MA  02142.  8:30  ajn.-5:00  p.m. 

e.t.  (Connecticut  Maine.  Massachusetts, 

New  Hampshire,  Rhode  Island,  and 

Vermont). 
Region  II — Regional  Administrator.  UMTA, 

26  Federal  Plaza,  Suite  14-110.  New  York. 

NY  10278.  8:30  a.m.-5:00  p.m.  e.t.  (New 

jersey  and  New  York) 
Region  III — Regional  Administrator.  UMTA. 

841  Chestnut  Street  Suite  714.  Philadelphia. 

PA  19107.  8:00  a.m.-5:00  p.m.  e.t.  (Delaware, 

District  of  Columbia.  Maryland. 

Pennsylvania,  Virginia,  and  West  Virginia) 
Region  IV — Regional  Administrator,  UMTA. 

1720  Peachtree  Road,  NW..  Suite  40a 

Altanta.  GA  30309. 8:30  8.m.-S:00  p.m.  e.t. 

(Alabama.  Flordia,  Geor;gia,  Kentucky, 

Mississippi,  North  Carolina.  South 

Carolina,  and  Tennessee) 
Region  V — Regional  Administrator,  UMTA, 

300  S.  Wacker  Drive.  Suite  1720.  Chicago. 

IL  60606.  8;30  a.m-5;00  p.m.  c.t  (Illinois. 

Indiana.  Michigan.  Ohio,  and  Wisconsin) 


Region  VI — Regional  Administrator,  UMTA. 
819  Taylor  Street,  Suite  9A32,  Ft.  Worth, 
TX  76102.  8KX)  a.m.-5:00  p.m.  ct  (Arkansas. 
Louisiana.  New  Mexico.  Oklahoma,  and 
Texas) 

Region  VII — Regional  Administrator.  UMTA. 
6301  Rockhill  Road.  Suite  100.  Kansas  City. 
MO  64131.  8KX)  a.m.-5:00  p.m.  c.t  (Iowa. 
Kanasa.  Missouri,  and  Nebraska) 

Region  VIII— Regional  Administrator,  UMTA. 
1050  17th  Street,  Suite  1822  Prudential 
Plaza.  Denver,  CO  80265.  8:30  a.ra.-5:00 
p.m.  m.t.  (Colorado.  Montana.  North 
Dakota.  South  Dakota.  Utah,  and 
Wyoming) 

Region  IX — Regional  Administrator.  UMTA. 
211  Main  Street  Room  1160,  San  Francisco, 
CA  94105.  8:30  a.m.-5:00  p.m.  p.t.  (Nevada. 
California,  Arizona,  Hawaii,  and  Guam) 

Region  X — Regional  Administrator,  UMTA, 
915  Second  Avenue,  Suite  3142.  Seattle. 
WA  98174.  8:00  a.m.-4:30  p.m.  p.t  (Alaska, 
Idaho,  Oregon,  and  Washington) 

3.  Records  available  at  the  document 
inspection  facilities.  The  following  records 
are  located  at  the  document  inspection 
facilities: 

(a)  Final  opinions  (including  concurring  or 
dissenting  opinions)  and  orders  made  in  the 
adjudication  of  cases  and  issued  by  the 
Office  of  the  Secretary. 

(b)  Any  policy  or  interpretation  issued  by 
the  Urban  Mass  Transportation 
Administration,  including  any  policy  or 
interpretation  concerning  a  particular  factual 
situation,  if  that  policy  or  interpretation  can 
reasonably  be  expected  to  have  precedential 
value  in  any  case  involving  a  member  of  the 
public  in  a  similar  situation. 

(c)  Any  administrative  staff  manual  or 
instruction  to  staff,  issued  by  the  Urban  Mass 
Transportation  Administration  that  affects 
any  member  of  the  public,  including  the 
prescribing  of  any  standard,  procedure,  or 
policy  that  when  implemented,  requires  or 
limits  any  action  of  any  member  of  the  public 
or  prescribes  the  manner  of  performance  of 
any  activity  by  any  member  of  the  public. 

(d)  An  index  to,  and  copies  of,  the  internal 
and  external  directives  of  the  Urban  Mass 
Transportation  Administration.  The  records 
and  the  index  may  be  inspected  without 
charge.  Copies  of  records  may  be  obtained 
upon  payment  of  the  fee  prescribed  in 
Subpart  I  of  this  part. 

(p)  Any  proposed  or  final  regulation  issued 
by  the  Urban  Mass  Transporation 
Administration  and  any  docket  materials 
regarding  these  regulations.  Public  dockets 
for  rulemakings  are  kept  by  the  Docket  Clerk. 
Room  9223.  and  are  available  for  public 
inspection  and  copying. 

4.  Requests  for  identifiable  records  under 
Subpart  F  of  this  part.  Each  person  desiring 
to  inspect  a  record  or  to  obtain  a  copy 
thereof,  should  submit  the  request  in  writing 
to  the  Director  of  Public  Affairs,  Urban  Mass 
Transporation  Administration,  Room  9314, 
Department  of  Transportation  Building 
(Nassif  Building),  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Each  request  should 
be  accompanied  by  a  signed  authorization  to 
conduct  the  search  and  agreement  to  pay  any 
costs  incurred,  as  provided  in  49  CFR  Part  7. 
The  requester  may  stipulate  a  maximum  fee 
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whidi  he  or  ahe  will  pay.  Prepayment  nay  be 
required  if  authorized  by  49  CFR  Part  7. 

5.  Reconsideration  of  determinaUons  not  to 
ditcJose  recorda  and  to  deny  fee  waivers. 
Any  person  who  has  been  nolined  that  ■ 
record  requeated  by  thai  peraoa  will  not  be 
disclosed,  and  any  person  who  has  been 
denied  a  fee  waiver  or  reduction,  may  apply, 
in  writing,  to  the  Executive  Director.  Urban 
Mass  Tran&poratioa  Administratioa  Room 
9328  of  the  Department  of  Transportation 
Building  (Nassif  Buiiding).  400  Seventh  Street. 
SW..  Washington.  DC  20590,  for 
reconsideration  of  the  request  The  decision 
of  the  Executive  Director  is  administratively 
TinaL 

Appaariiw  tl    Siint  La«M«an  Seaway 
DevalafHtaal  CiMparatiaa 

1.  General.  This  appendix  describes  the 
docament  hwpectton  facility  of  the  Saint 
Lawrence  Sea»ray  Development  Corporation, 
the  kinds  of  records  that  are  available  for 
public  inspection  and  copying  at  that  facility, 
and  the  procedures  by  which  members  of  the 
public  may  make  requests  for  identiRable 
records. 

2.  Document  inspection  facility.  The 
document  inspectiaa  facility  of  the  Saint 
Lawrence  Seaway  [)evelopment  Corporation 
is  maintiiined  at  its  operations  headquarters 
building  in  Massena.  New  York.  This  facility 
is  open  to  the  public  daring  regular  working 
hours  (8:00  a.m.  to  4:30  pjn.  e.t.). 

3.  Records  avoilable  at  the  document 
inspection  facility.  The  following  records  are 
maintained  at  the  documeat  inspection 
facility: 

(a)  Final  opinions  (including  concurring  and 
dissenting  opinions,  if  any)  and  orders  made 
in  the  adjudication  of  cases  and  issued  by  the 
Saint  Lawrence  Seaway  Development 
Corporation. 

(b)  Any  policy  or  interpretation  issued  by 
the  Saint  Lawrerce  Seaway  Development 
Corporatioa  including  any  policy  or 
interpretation  concerning  a  particular  factual 
situation,  if  that  policy  or  interpretation  can 
reasonably  be  expected  to  have  precedential 
value  in  any  case  involving  a  member  of  the 
public  in  a  similar  situation. 

(c)  Any  administrative  staff  manual  or 
instruction  to  staff,  issued  by  the  Saint 
Lawrence  Seaway  Development  Corporation, 
that  affects  any  member  of  the  public, 
including  the  prescribing  of  any  standard, 
procedure  or  policy  that,  when  implemented, 
requires  or  limits  any  action  of  any  member 
of  the  public  or  prescribes  the  manner  of 
performance  of  any  activity  by  any  member 
of  the  public. 

(d)  An  index  to  the  materia)  described  in 
(a)  through  (c).  The  records  and  the  index 
may  be  inspected  at  the  facility  without 
charge.  Copies  of  records  may  be  obtained 
upon  payment  of  fee  prescribed  in  Subpart  I 
of  this  part. 

4.  Requests  for  identifiable  records  under 
Subpart  F  of  this  part.  Each  person  desiring 
to  inspect  a  record,  or  to  obtain  a  copy 
thereof  should  submit  a  request  in  writing  to 
the  Comptroller.  Office  of  Finance/ 
Administration.  Saint  Lawrence  Seaway 
Developmeat  Corporation.  180  Andrews 
Street  Massena.  New  York  13082. 

5.  Any  person  who  has  been  aotiried  that  a 
record  will  not  b«  diadoaed:  and  any  person 


who  has  been  notifled  that  his  or  her  request 
for  a  foe  waiver,  in  whole  or  in  part,  cannot 
be  granted,  may  apply,  in  writing,  to  the 
Administrator,  Saint  Lawrence  Seaway 
Developfnent  Corporation.  Poat  Office  Box 
44090,  Washington.  DC  20026-4090,  for 
reconsideration  of  the  request.  The  decision 
of  the  Administrator  i«  administratively  final 

Appeodlix  1— MaiilioM  Adauoiatiatioa 

1.  General  This  appendix  describes  the 
location  and  hows  of  operation  of  the 
document  inspection  facility  of  the  Maritime 
Administration  (MARADl.  the  kinds  of 
records  that  are  available  for  public 
inspection  and  copying  at  the  facility,  and  the 
procedures  by  which  members  of  the  puMic 
may  make  reqaests  for  reasonably  described 
records. 

2.  Document  inspection  facility.  The 
document  inspection  facility  for  MARAD  is 
maintained  in  Room  7300  of  the  Department 
of  Transportation  Building,  400  Seventh 
Street  SW..  Washington.  DC  20690.  The 
facility  is  open  to  the  public  between  9:30 
a.m.  and  4:30  p.m.  eastern  time.  Monday 
through  Friday,  except  legal  public  holidays 
and  other  special  closings. 

3.  Records  available  at  the  documeat 
inspection  facUity.The  following  records  are 
maintained  at  the  document  inspection 
facility: 

(a)  Any  material  issued  by  MARAD  and 
published  in  the  Federal  Register,  including 
regulations,  for  the  most  recent  Tive  years. 

(b)  Opinions,  decisions,  and  orders  of  the 
Martime  Administrator/MARAD  and  of  the 
Maritime  Subsidy  Board  (including 
concurrences  and  dissents,  if  any). 

(c)  Any  policy  or  interpretation  issued  by 
MARAD,  including  any  policy  or 
interpretation  concerning  a  particular  factual 
situation,  if  that  policy  or  interpretation  can 
reasonably  be  expected  to  batre  precedential 
value  in  any  case  involving  a  member  of  the 
public  in  a  similar  situation. 

(d)  Any  administrative  staff  manual  or 
instruction  to  staff,  issued  by  MARAD.  that 
affects  any  member  of  the  public,  including 
the  prescribing  of  any  standard,  procedure,  or 
policy  that,  when  implemented,  requires  or 
limits  any  action  of  any  member  of  the  public 
or  prescribes  the  manner  of  performance  of 
any  activity  by  any  member  of  the  public  as 
described  in  Subpart  E  of  diis  part. 

(e)  An  index  of  the  records  described  in  (b) 
through  (d). 

4.  Requests  for  reasonably  described 
records  under  Subpart  F  of  this  part.  Each 
person  desiring  to  inspect  a  record,  or  to 
obtain  a  copy  thereof,  should  submit  a 
request  in  writing  to  the  Freedom  of 
Information  Officer.  Maritime 
Administration.  Room  7J00.  400  Seventh 
Street.  SW..  Washington.  DC  20590.  Eadi 
request  should  be  accompanied  by  a  signed 
authorization  to  conduct  the  search  and 
agreement  to  pay  any  costs  incurred. 
Prepayment  may  be  required  before  delivery 
is  made.  The  requester  may  stipulate  a 
maximum  fee  which  he  or  she  will  pay. 

5.  The  official  having  authority  to  make 
determinations  on  requests,  pwsuant  to  the 
Freedom  of  Information  Act,  is  the  Freedom 
of  InformaUon  Office  or  an  appropriate 
designee. 


6.  Appeal  of  determination  not  to  disclose 
records  and/or  waive  fees.  Any  person  who 
has  been  notified  that  a  record  or  part  of  a 
record  that  has  been  requested  will  not  be 
disclosed,  or  that  a  request  for  a  Tee  waiver 
or  reduction  cannot  be  granted,  either  in 
whole  or  in  part  may  appeal  in  writing  to  the 
Maritime  Administrator.  Maritime 
Administration.  Room  7206.  400  Seventh 
Street,  SW..  Washingtoa  DC  2059a  The 
decision  of  the  Maritime  Adiainistrator  is 
administratively  final 

Appendix  |— Research  and  Special  Programa 
Aomini^  aliun 

1.  General.  This  appendix  describes  the 
document  inspection  facilities  of  the 
Research  and  Special  Programs 
Administratioa  (RSPA).  the  kinds  of  recorda 
that  are  available  for  inspection  and  copying 
at  three  facilities,  and  the  procedures  by 
which  members  of  the  public  may  make 
requests  for  reasonably  described  records. 

2.  Document  inspection  facilities. 
Document  inspection  facilities  are 
maintained  at  the  RSPA  Headquarters  Office, 
the  Office  of  Hazardous  Materials 
Transportation  (OHMT).  the  OfGoe  of 
Pipeline  Safety  (OPS),  the  Office  of  Aviation 
Information  Management  (OAIM),  and  the 
Transportation  Systems  Center  (TSC|  and 
Cambridge.  Maaaachusetts.  Theae  facilities 
are  open  to  tfie  public  from  9:00  aJB.  to  4:30 
p.m.  e.t.,  Monday  through  Friday,  except 
Federal  bolidayi.  at  the  following  locations: 

RSPA  Headquarters:  Freedom  of 
Information  Officer,  Research  and  Special 
Programs  Administration.  Room  MOB,  400 
Seventh  Street  SW..  Washingtoa  DC  2059a 

Office  of  Hazardous  Materials 
Transportation.  DHM-50,  Room  8424.  400 
Seventh  Street,  SW..  Wariiington.  DC  20590. 

Office  of  Pipeline  Safety.  DPS-1,  Room 
8417, 400  Seventh  Street  SW„  Washington, 
DC  20590. 

Office  of  Aviation  Information 
Management:  Chief  of  Data  Services  Branch. 
Data  Requirements  and  Public  Reports 
Division.  Room  4201.  400  Seventh  Street,  SW., 
Washington,  DC  20580. 

Transportation  Systems  Center  Public 
Information  Officer,  Transportation  Systems 
Center,  55  Broadway,  Kendall  Square, 
Cambridge,  MA  02142. 

3.  Records  available  through  document 
inspection  facilities. 

(a)  'I'he  following  records  are  available 
through  the  RSPA  Headquarters  document 
inspection  facility: 

(1)  Final  opinions  (including  concurring  and 
dissenting  opinions,  if  any)  and  orders  made 
in  the  adjudication  of  cases  and  issued  by  the 
Research  and  Special  Pro^tims 
Administration. 

(2)  Any  policy  or  interpretation  issued  by 
the  Research  and  Special  Programs 
Administration,  including  any  policy  or 
interpretation  concerning  a  particular  factual 
situation,  if  that  policy  or  interpretation  can 
reasonably  be  expected  to  have  precedential 
value  in  any  case  involving  a  member  of  the 
public  in  a  similar  situation. 

(3)  Any  administrative  staff  manual  or 
instruction  to  staff,  issued  by  the  Research 
and  Special  Programs  Administration,  that 
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affects  any  member  of  the  public  including 
the  prescribing  of  any  standard,  procedure,  or 
policy  that,  when  implemented,  requires  or 
limits  any  action  of  any  member  of  the  public 
or  prescribes  the  manner  of  performance  of 
any  activity  by  any  member  of  the  public. 

(4)  RSPA  orders.  RSPA  orders  are  issued 
by  the  Research  and  Special  Programs 
Administration  and  are  used  primarily  to 
promulgate  internal  RSPA  policy, 
iiistrucitons.  and  general  guidance. 

(5)  RSPA  notices.  RSPA  notices  are  issued 
by  the  Research  and  Special  Programs 
Administration  and  contain  short-term 
instructions  or  information  which  is  expected 
to  remain  in  effect  for  less  than  90  days  or  for 
a  predetermined  period  of  time  normally  not 
to  exceed  one  year. 

(6)  Indices  to  the  material  described  in  (1) 
through  (5). 

(b)  The  following  records  arc  available 
through  the  Materials  Transportation  Bureau 
document  inspection  facility: 

(1)  Final  opinions  (including  concurring  and 
dissenting  opinions,  if  any)  and  orders  made 
in  the  adjudication  of  cases  and  issued  by  the 
Materials  Transportation  Bureau. 

(2)  Any  policy  or  interpretation  issued  by 
the  Research  and  Special  Programs 
Administration,  including  any  policy  or 
interpretation  concerning  a  particular  factual 
situation,  if  that  policy  or  interpretation  can 
reasonably  be  expected  to  have  precedential 
value  in  any  case  involving  a  member  of  the 
public  in  a  similar  situation. 

(3)  Any  administrative  staff  manual  or 
instruction  to  staff,  issued  by  the  Materials 
Transportation  Bureau,  that  affects  any 
member  of  the  public  including  the 


prescribing  of  any  standard,  procedure,  or 
policy  that  when  implemented,  requires  or 
limits  any  action  of  any  member  of  the  public 
or  prescribes  the  manner  of  performance  of 
any  activity  by  any  member  of  the  public. 

(4)  Indices  to  the  material  described  in  (1) 
through  (3). 

(c)  The  following  records  are  available 
through  the  Data  Services  Branch  of  the 
Office  of  Aviation  Information  Management's 
inspection  facility: 

(1)  Air  Carrier  Forms  41, 183,  217.  251.  291, 
296-R,  298C,  ICAO  Supplemental  Reports  and 
ER-586  and  Origination  and  Destination 
outputs  which  are  maintained  as  a  data  base 
and  reference  source. 

(d)  The  following  records  are  available 
through  the  Transportation  Systems  Center 
document  inspection  facility: 

(1)  RSPA  orders.  (Described  in  paragraph 
(a)(4)  above). 

(2)  RSPA  notices.  (Described  in  paragraph 
(a)(5)  above). 

(3)  TSC  orders.  TSC  orders  are  issued  by 
the  Transportation  Systems  Center  and  are 
used  primarily  to  promulgate  internal  TSC 
policy,  instructions,  and  general  guidance. 

(4)  TSC  notices.  TSC  notices  are  issued  by 
the  Transportation  Systems  Center  and 
contain  short-term  instructions  or  information 
which  is  expected  to  remain  in  effect  for  less 
than  90  days  or  for  a  predetermined  period  of 
time  normally  not  to  exceed  one  year. 

(5)  Indices  to  the  material  described  in  (1) 
through  (4). 

(e)  The  records  and  the  indexes  may  be 
inspected  at  each  facility  without  charge.  A 
prepayment  of  fees  may  be  required  before 


copies  of  records  may  be  obtained,  as 
described  in  Subpart  1  this  part. 

4.  Requests  for  records  under  Subpart  F  of 
this  part.  Each  person  desiring  to  inspect  a 
record,  or  to  obtain  a  copy  thereof,  should 
submit  a  request  in  writing  to  the  appropriate 
RSPA  document  inspection  facility  as 
identified  in  paragraph  2  of  this  Appendix. 
Should  that  facility  not  have  custody  of  the 
record,  it  will  forward  the  request  to  the 
appropriate  office.  If  the  location  of  the 
record  is  not  known,  the  request  should  be 
submitted  to  the  Freedom  of  Information 
Officer,  RSPA  Headquarters,  and  that  official 
will  forward  the  request  to  the  appropriate 
oH'ice.  Each  request  should  be  accompanied 
by  a  signed  authorization  to  conduct  the 
search  and  agreement  to  pay  any  costs 
incurred.  Prepayment  may  be  required  before 
delivery  is  made.  The  requester  may  stipulate 
a  maximum  fee  which  he  or  she  will  pay. 

5.  Reconsideration  of  determination  not  to 
disclose  records  and  to  deny  fee  waivers. 
Any  person  who  has  been  given  a 
determination  that  a  requested  record  or  any 
part  thereof  will  not  be  disclosed,  and  any 
person  who  has  been  denied  a  fee  waiver  or 
reduction,  may  apply,  in  writing,  to  the 
Research  and  Special  Programs 
Administrator,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington.  DC  20590,  for  a  reconsideration 
of  the  request.  For  all  purposes,  including  that 
of  judicial  review,  the  decision  of  the 
Administrator  is  administratively  final. 

|FR  Doc.  87-25756  Filed  11-5-87;  8:45  am] 
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Notices 


This  sectexi  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njies  or 
proposed  niles  th«t  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigaUons,  conwTMttee  meetines,  agerK:y 
decisions  and  rultngs,  detegations  of 
authority,  tiltng  of  petitions  and 
applications  and  agertcy  statements  of 
organization  and  functiorts  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  NutrMon  S«rvie« 

Tempoirary  Enwrgency  Food 
<^Mitt»ir«  Program;  AvailabilMy  of 
Commoditios,  Racal  Yaar  1968 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice. 

SUMMANV:  This  notice  announces  the 
availability  of  commodities  for  donation 
under  the  Temporary  Emergency  Food 
Assistance  Program  (TEFAP)  authorized 
by  the  Temporary  Emergency  Food 
Assistance  Act  fo  1983  fjMe  H  of  Pub.  L. 
98-8.  as  amended).  For  Fiscal  Year  1988. 
the  Department  of  Agriculture  will 
continue  to  make  cheese,  butter,  nonfat 
dry  milk,  honey,  rice,  flour,  and 
commeal  available  to  State  agencies 
that  request  them  for  distribution  to 
eligible  recipients  through  TEFAP.  The 
Department  of  Agriculture  expects 
donations  of  butter,  flour,  and  cornmeal 
to  be  made  throughout  the  fiscal  year. 
Donations  of  cheese,  nonfat  dry  milk, 
honey,  and  rice  may  not  be  made  for  the 
last  two  quarters  of  the  fiscal  year,  April 
1, 1988  through  September  30, 1988. 
FOR  FURTHER  INFORMATION  CONTACT. 
Susan  Proden,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Park  Office 
Center.  Alexandria.  Virginia,  22302, 
Telephone  (703)  756-3660. 
EFFECTIVE  DATE:  October  1, 1987. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512.  It  has  been 
classified  as  "nonmajor"  because  it 
meets  none  of  the  three  criteria  in  the 
Executive  Order  for  classification  as  a 
major  rule.  The  action  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 


local  government  agencies,  or 
geographic  regions:  and  it  will  not  have 
significant  adverse  effect*  on 
competition,  employment,  investment, 
productivity,  innovative,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  or  export  markeU. 

This  action  is  not  a  rule  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq)  and  thus  is  exempt  from  the 
provisions  of  that  Act.  The  purpose  of 
the  action  ia  to  notify  States.  Congesa. 
and  the  general  public  of  the  types  and 
quantities  of  foods  to  be  made  available 
through  TEFAP  for  household 
distribution  doriog  Fiscal  Year  1968. 

This  action  imposes  no  new  reporting 
or  record  keeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-20). 

The  Secretary  of  Agriculture  estimates 
the  following  commodities  and  amounts 
will  be  made  available  for  distribution 
throu^  TEFAP  during  Fiscal  Year  1988: 
cheese,  210  million  pounds:  butter  72 
million  pounds:  nonfat  dry  milk  48 
million  pounds:  honey,  48  million 
pounds;  rice,  90  million  pounds;  flour, 
144  million  pounds;  and  commeal,  48 
million  pounds.  The  amounts  of  cheese, 
nonfat  dry  milk,  honey,  and  rice 
estimated  to  be  available  are 
approximately  one-half  the  amounts 
made  available  in  Fiscal  Year  1987.  The 
Department  plans  to  make  cheese, 
nonfat  dry  milk,  honey,  and  rice 
available  to  State  agencies  through 
March  1988  at  the  current  monthly 
distribution  rates  of  35  million  pounds 
for  cheese,  8  million  pounds  for  nonfat 
dry  milk.  8  million  pounds  for  honey, 
and  15  million  pounds  for  rice.  The 
Department  will  advise  State  agencies 
and  the  public  if  additional  supplies  of 
cheese,  nonfat  dry  milk,  honey,  and  rice 
become  available  for  distribution 
through  TEFAP. 

The  foods  are  being  offered  under  the 
provisions  of  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  (Title  II  of 
Pub.  L.  98-9.  as  amended).  The  actual 
types  and  quantities  of  commodities 
made  available  by  the  Department  may 
differ  from  the  above  estimates.  The 
food  made  available  under  this  notice 
shall  be  targeted  to  needy  persons, 
including  unemployed  and  low-income 
persons. 
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Background  and  Need  for  Action 

Donations  of  commodities  were 
administratively  initiated  in  1981  as  part 
of  efforts  to  reduce  vast  stores  of 
commodities.  Also,  the  donations 
responded  to  Congressionai  and  public 
concern  over  the  costs  to  taxpayers  of 
storing  huge  quantities  of  food,  while,  at 
a  time  of  high  unemployment,  there 
were  persons  in  need  of  food  assistance 
beyond  the  levels  provided  through 
traditional  food  programs.  TEFAP  was 
codified  in  1983  with  the  amount  of 
commodities  available  for  distribution 
limited  to  the  amount  of  commodities 
determined  by  the  Secretary  to  be  in 
excess  of  the  quantities  needed  to  carry 
out  other  programs,  including 
Commodity  Credit  Corporation  (CCC) 
sales  obligations,  and  domestic  and 
foreign  food  assistanoe  pro-ams. 

Since  19B3,  the  government-owned 
supplies  of  cheeae,  nonfat  dry  milk, 
honey,  and  rice  have  been  sufficient  to 
meet  sales  and  domestic  and  foreign 
assistance  obligations  with  excess 
commodities  available  for  distribution 
through  TEFAP.  However,  based  on 
recent  estimates  of  production  and 
market  conditions,  the  Department 
anticipates  that  the  amount  of  excess 
cheese,  nonfat  dry  milk,  honey,  and  rice 
available  for  distribution  through 
TEFAP  in  Fiscal  Year  1988  will  be  about 
one-half  of  the  amount  made  available 
in  Fiscal  Year  1987.  Many  factors  are 
involved  in  developing  the  estimate  of 
excess  commodities  available  to  TEFAP. 
In  fact,  since  the  estimates  were  made, 
the  Department  has  acquired  more  dairy 
stocks  than  had  been  anticipated. 
Therefore,  it  is  possible  that  additional 
amounts  of  these  commodities  may 
become  available. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.568) 

Dated:  November  2. 19B7. 
Anna  Kondrataa, 
Administrator. 
(FR  Doc.  87-25745  Filed  11-5-87;  8:45  amj 

BUXmO  COOC  3410-30-M 


Forast  Servica 

National  Forast  Timbar  Salas;  Control 
of  Skawad  Bidding 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  proposed  policy. 


SUMauMV:  The  Forest  Service  published 
a  proposed  poUcy  to  control  skewed 
bidding  on  National  Forest  System 
timber  sales  January  30, 1967,  at  52  FK 
3027.  On  may  IS.  1967.  at  52  FR  18389 
that  policy  was  withdrawn.  After 
consideration  of  comments  received  on 
the  previous  proposal,  the  Forest  Service 
hereby  gives  notice  of  a  revised  skewed 
bidding  policy  that  will  protect  both  the 
purchaser  and  the  govenunent  from  the 
adverse  effects  of  the  speculative 
practice  of  skewed  bidding. 

date:  Comments  must  be  received  in 
writing  by  January  5, 1988. 

AOMIESS:  Interested  persons  may  send 
written  comments  to  F.  Dale  Robertson, 
Chief  (2400),  Forest  Service,  USDA.  P.O. 
Box  96090,  Washington.  DC  20090-0090. 

FOR  RiRTHER  INFORMATION  CONTACT: 

Questions  about  this  notice  should  be 
addressed  to  Milo  Larson,  Timber 
Management  Staff  (202)  475-3754. 

WIIPPirMfMTAWV  INFORMATION:  Timber 
is  sold  from  the  National  Forest  System 
to  private  purchasers  through 
competitive  bidding.  Timber  sales  often 
include  more  than  one  species  or  groups 
of  species  of  similar  value.  In  these  sales 
prospective  purchasers  offer  bids  by 
species.  The  high  bid  for  a  sale  is 
determined  by  adding  the  totals  for  the 
price  bid  for  each  species  multiplied  by 
the  estimated  timber  volume  of  that 
species.  The  sale  is  awarded  to  the 
qualified  bidder  whose  cumulative  bid 
has  the  highest  total  value. 

Skewed  bidding  occurs  when  an 
unusually  high  bid  is  placed  on  a  timber 
species  that  represents  a  minor 
proportion  of  the  total  sale  volume,  thus 
allowing  the  bidder  to  offer  lower  bid 
rates  on  high  volume  timber  species. 
Usually  high  bids  on  low  volume  or  low 
value  species  are  speculative  in  nature 
and  can  be  harmful  to  either  the 
purchaser  or  the  government 

The  volume  estimates  by  the  Forest 
Service  are  only  estimates  and  are 
subject  to  verification  by  the  timber 
purchasers.  These  estimates  for 
individual  species  have  less  statistical 
reliability  than  do  the  volume  estimates 
for  the  total  sale.  The  reliability  is 
usually  poorest  for  those  species  in  a 
timber  sale  representing  the  lowest 
volumes  or  highest  incidence  of  defect. 
Even  small  inaccuracies  can  have  major 
financial  impact  when  the  bid  is 
skewed.  If  more  and  the  estimated 
volume  of  a  skewed  bid  species  is 
present,  the  purchaser  must  pay 
disproportionately  more  than  if  less,  the 
government  receives  much  less  than  it 
should,  because  the  purchaser  is  paying 
lower  rates  on  the  remaining  high 
volume  species. 


Also,  an  unsuccessful  bidder  who 
submitted  an  imskewed  bid  may  have 
actually  offered  the  higher  bid  based  on 
the  actual  timber  volume  which  is  often 
measured  after  it  is  sold  and  cut.  That 
bidder  was.  in  effect  unfairly  denied  the 
sale,  and  the  Government  does  not 
receive  the  highest  value  for  the  sale. 

Skewed  bidding  on  National  Forest 
timber  sales  has  been  the  subject  of  a 
General  Accounting  Office  Review 
(GAO/RCED-83-87).  This  proposal  is  in 
partial  response  to  Uie 
recommendations  of  that  review. 

Skewed  bidding  varies  in  importance 
in  different  market  areas  depending  on 
species  values,  the  use  of  three 
measuiement  sales  and  the  competitive 
position  of  purchasers  within  them. 

Proposal:  The  proposed  policy  would 
recognize  the  need  for  timber  purchasers 
to  pay  different  rates  for  individual 
species  according  to  their  particular 
manufacturing  or  marketing  capabilities, 
but  it  would  prevent  disproportionately 
high  bids  on  any  one  species  or  group  of 
species,  tiiereby  protecting  both  the 
Government  and  the  purchasers  when 
estimates  of  low  volimie  species  prove 
inaccurate.  The  policy  gives  the 
Regional  Foresters  flexibility  to  apply 
the  policy  in  tiie  market  areas  where  it 
is  most  needed. 

The  proposed  policy,  which  would  be 
incorporated  in  the  Forest  Service 
Manual.  Chapter  2430,  and  the  Sale 
Preparation  Handbook.  FSH  2409.18, 
would  provide  the  following  direction  to 
Forest  Service  line  officers  and  timber 
sale  contracting  personnel: 

On  those  National  Forests  or  in  specific 
market  areas  where  the  Regional  Forester  has 
determined  that  skewed  bidding  has  occurred 
or  is  likely  to  occur  because  of  species  mix, 
intensely  competitive  bidding,  highly  variable 
defect,  difficulty  of  accurate  volume 
estimation,  or  other  factors,  the  following 
policy  shall  apply  to  advertising  timber  sales: 

The  bid  premium  (the  amount  bid  above 
the  advertised  rates  set  by  the  Forest  Service 
for  a  timl>er  sale)  shall  be  bid  for  the  volume 
of  the  timber  sale  as  a  whole.  A  purchaser 
can  elect  to  assign  the  bid  premium  by 
species  or  species  groups  after  successfully 
bidding  for  the  sale  but  must  do  so  prior  to 
contract  execution.  Contracting  Officers  shall 
only  accept  purchaser  assignments  of  bid 
premium  that  fall  within  the  following 
guidelines: 

1.  The  assigned  rate  for  a  species  or  species 
group  cannot  be  less  than  the  advertised  rate. 

2.  The  assigned  bid  premium  for  a  species 
or  species  group  cannot  be  more  than  twice 
the  average  bid  premium  for  the  sale  as  a 
whole. 

3.  The  average  of  the  bid  premiums 
assigned,  weighted  by  the  volume  of  species 
or  groups,  must  total  to  within  $0.01  of  the 
average  bid  premium  for  the  sale. 

If  the  purchaser  does  not  elect  to  assign  the 
bid  premium  to  species  or  group  prior  to 


contract  execution,  tlie  Contracting  Officer 
shall  assign  the  average  bid  premium  to  each 
species  or  group. 

The  following  exhibit  illustrates  how  these 
guidelines  would  apply  to  a  representative 
sale. 
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Calculations 

Douglas-fir  Mill — 
$20.00  max.  assignable  bid  premium 
assigned  to  D.fir  adv.  rate  of 
$20.00 = $40/mbf  rate. 
$20.00  XSmmbf  D.fir 
volume=$100,000  total  bid 
premium.  $100,0(X)  divided  by 
lOmmbf  sale  volume =$10.00/mbf 
average  bid  premium. 

White  Pine  Mill— 
$20.00  max.  assigned  to 
W.pine=$100/mbf  rate 
($20.00  X4mmbf  white  pine 
volume =$80,000)  and  $20.00  max. 
assigned  to  W.fir=$30/mbf 
(S20.00  X  Immbf  =$20,000). 
$80.000 +$20.000 =$100,000  divided 
by  lOmmbf  sale  volume  =$10.00/ 
mbf  average  bid  premium. 

Contracting  Officer — 
Assign  average  bid  premium  to  each 
species  ($10.00  X5mmbf+ $10.00X4 
mmbf-t-$10.00xlnmibf =$100,000, 
divided  by  lOmmbf =$10.00  average 
bid  premium. 
In  addition  to  the  proposed  direction, 

the  agency  will  incorporate  the  bid 

assigiunent  language  in  the  standard 
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timber  sale  prospectus  used  for  the 
timber  sales  where  the  proposed  policy 
would  be  applied. 

Impacts:  The  Chief  of  the  Forest 
Service  has  determined  that  this  policy 
does  not  meet  the  deflnition  of  a  major 
rule  as  set  forth  in  F.xecutive  Order 
12291.  The  proposed  policy  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  result  in  major 
increases  in  costs  for  consumers, 
individual  industries.  Federal,  State  or 
local  Government  agencies  or 
geographic  regions,  and  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  and  the  ability 
of  United  States-based  industries  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Chief  of  the  Forest  Service  has 
also  determined  that  this  policy  will  not 
have  significant  economic  impacts  on  a 
substantial  number  of  small  entities.  The 
policy  should  help  small  and  large 
entities  by  making  the  bid  process  fair  to 
both. 

Based  on  both  experience  and 
environmental  analysis,  this  proposed 
policy  will  have  no  significant  effect  on 
the  human  environment,  individually  or 
cumulatively.  Therefore  it  is 
categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  an  environmental  impact 
statement  (40  CFR  1508.4). 

This  proposal  would  not  require  any 
public  reporting  or  recordkeeping. 

Date:  October  9. 1987. 
George  M.  Leonard. 

Associate  Chief. 

[VH  Doc.  87-25726  Filed  11-5-87:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
IA-122-4021 

Certain  Dried  Heavy  Satted  Codfish 
From  Canada;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AOENCV:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  Hnal  results  of 

antidumping  duty  administrative  review. 

summary:  On  |uly  6. 1987.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  dried  heavy  salted  codfish  from 
Canada.  The  review  covers  three 
producers  and/or  exporters  of  this 


merchandise  to  the  United  States  and 
the  period  July  3. 1985  through  June  30, 
1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  petitioner.  Codfish 
Corporation.  Based  on  our  analysis  of 
the  comments  received  and  correction  of 
clerical  errors,  we  have  changed  the 
margins  from  those  presented  in  the 
preliminary  results. 
EFFECTtVC  DATC:  November  6. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Robert  J.  Marenick, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230. 
telephone:  (202)  377-5289/5255. 
8UPRLEMCNTARY  INFORMATION: 

Background 

On  July  6, 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
25280)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain  dried 
heavy  salted  codfish  from  Canada  (50 
FR  27836.  July  8. 1985).  The  Department 
has  now  completed  the  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  dried  heavy  salted 
codfish,  including  soft-dried  codfish, 
from  Canada,  currently  classifiable 
under  item  111.2200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

This  product  is  currently  classifiable 
under  HS  items  0305.51.00  and 
0305.30.60.  The  term  "certain  dried 
heavy  salted  codfish"  covers  dried 
heavy  salted  codfish,  whole  or 
processed  by  removal  of  heads,  fins, 
viscera,  scales,  vertebral  columns,  or 
any  combination  thereof,  but  not 
otherwise  processed,  and  not  in  airtight 
containers.  The  review  covers  three 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  July  3, 1985 
through  June  30, 1986. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  the 
petitioner.  Codfish  Corporation. 

Comment  1:  The  petitioner  objects  to 
the  Department's  preliminary  cash 
deposit  rate  of  zero  percent  for  new 
shippers.  It  contends  that  this  rate 
conflicts  with  the  requirements  of 
S  353.53a(d)(2)  of  the  Commerce 
Regulations.  These  regulations  provide 


that  the  government  shall  continue  to 
collect  cash  deposits  previously 
established  for  companies  that  are  not 
covered  in  a  current  review.  The 
petitioner  contends  that  the  proper  rate 
is  the  rate  established  by  the  order  for 
all  other  manufacturers  and-or 
exporters. 

The  petitioner  also  states  that  the 
preliminary  zero  cash  deposit  rate  for 
new  companies  will  prompt  numerous 
small  companies  located  in  Nova  Scotia 
already  covered  by  the  order  to  form  a 
"new"  company  to  avoid  paying  any 
cash  deposit.  Then  there  would  be  no 
incentive  for  these  companies  to  request 
an  administrative  review,  leaving  no 
effective  mechanism  to  prevent  evasion 
of  the  order. 

Department's  Position:  Although  the 
Department  has  changed  from  zero  to 
1.86  percent  the  cash  deposit  rate  for 
new  exporters  in  these  final  results,  we 
disagree  in  principle  with  petitioner's 
argument.  The  regulation  cited  requires 
that  we  continue  to  collect  cash  deposits 
on  merchandise  from  exporters  not 
covered  by  a  review.  Accordingly,  we 
stated  that  for  any  shipments  from  the 
remaining  known  manufacturers  and/or 
exporters  not  covered  in  this  review, 
whether  or  not  specifically  identified  in 
the  original  order,  a  cash  deposit  shall 
be  required  at  the  rates  published  in  the 
antidumping  duty  order  (50  FR  20819. 
July  8, 1985). 

We  disagree  that  this  regulation 
requires  us  to  apply  the  1985  "all  other" 
rate  to  new  shippers.  The  requirement  to 
continue  to  collect  the  same  rate  of 
deposit  refers  only  to  those  shippers 
who  were  subject  to  a  previously 
established  rate  or  who  previously 
entered  the  merchandise  at  the  "all 
other"  rate  of  deposit. 

Our  practice  is  to  give  new  shippers 
the  highest  current  rate  for  firms  with 
shipments  we  reviewed.  Section  751(a) 
of  the  Tariff  Act  allows  a  petitioner  not 
satisfied  with  the  rate  for  new  exporters 
to  request  a  review  of  future  shipments 
of  this  merchandise.  Therefore,  if  the 
highest  current  rate  for  reviewed  firms  is 
not  representative  of  a  new  exporter's 
dumping  margin,  the  rate  can  be 
adjusted  based  on  the  review. 

Comment  2:  The  petitioner  contends 
that  the  Department  conducted  an 
inadequate  verification  of  the  cost  of 
production  portion  of  the  information 
submitted  by  Canadian  Saltfish 
Corporation  ("Saltfish ').  The 
verification  of  that  portion  was  limited 
to  verifying  the  costs  of  the  physical 
differences  claimed  in  the  response.  The 
scope  of  the  verification  did  not  extend 
to  the  costing  process  or  to  the  issue  of 
sales  below  cost.  The  petitioner 
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contends,  therefore,  that  the  Department 
must  resort  to  the  best  information 
available  pursuant  to  section  776  of  the 
Tariff  Act  (19  U.S.C  1677e).  which 
requires  that  the  Department  verify  all 
information  in  this  final  results  of 
administrative  review. 

Department's  Position:  We  disagree. 
The  Department  was  not  required  to 
conduct  a  verification  in  this  first 
administrative  review.  Section 
776(a)(3)(B)  of  the  Tariff  Act  (19  U.S.C. 
1677e(a)(3)(B))  provides  that  verification 
is  required  only  when  "no  verification 
was  made  *  *  *  during  the  two 
immediately  preceding  reviews  and 
determinations."  Though  not  required  to 
verify,  the  Department  agreed  to  verify 
the  areas  of  the  cost  of  production  that 
the  petitioner  alleged  to  be  unreliable — 
Selling,  General  and  Administrative 
expenses  (SG&A)  and  the  use  of  other 
income  from  salt  sales  to  reduce  cost  of 
production. 

Moreover,  the  Department  is  not 
required  to  audit  every  figure  reported  in 
the  response.  The  process  of  verification 
usually  involves  spot-checking  and 
cross-checking  of  the  information  which 
the  Department  selects  for  emphasis  in 
analyzing  each  specific  response  prior  to 
verification.  We  verified  all  of  the 
elements  of  costs,  including  material, 
labor,  and  SG&A.  and  found  them  to  be 
substantially  accurate. 

In  any  event,  the  Department  may 
resort  to  the  use  of  the  best  information 
available  pursuant  to  Section  776(b)  of 
the  Act  only  when  a  party  "refuses  or  is 
unable  to  produce  information  requested 
in  a  timely  manner  and  in  the  form 
required,  or  otherwise  significantly 
impedes  an  investigation  *  *  *", 
Saltfish  provided  the  Department  with 
the  information  requested  and  the 
opportunity  to  verify  that  information  in 
a  cooperative  manner.  The  use  of  the 
best  information  otherwise  available  is 
not  justified  in  this  case. 

Comment  3:  The  petitioner  asserts 
that  in  comparing  Saltfish's  third- 
country  selling  prices  to  its  cost  of 
production  the  Department  erred  by 
failing  to  eliminate  from  the  calculations 
all  of  the  sales  below  cost  when  those 
sales  constituted  more  than  10  percent 
of  the  total  sales  in  the  such  or  similar 
category. 

The  petitioner  also  alleges  that  in  one 
product  category  more  than  90  percent 
of  that  category  was  sold  below  the  cost 
of  production,  and,  therefore,  none  of 
the  third-country  sales  in  that  category 
should  be  used  as  a  basis  of  foreign 
market  value. 

DepariiTient's  Position:  We  agree.  We 
have  eliminated  these  sales  below  cost 
from  the  calculation  of  weighted- 
average  foreign  market  prices  and  have 


used  constructed  value  for  the  one 
product  category  with  insufficient  sales 
above  cost. 

Comment  4:  The  petitioner  argues  that 
the  Department  made  price-to-price 
comparisons  on  sales  that  were  not 
contemporaneous. 

Department's  Position:  When  there 
were  no  contemporaneous  sales  of 
identical  merchandise,  we  made 
comparisons  to  contemporaneous  sales 
of  similar  merchandise,  making 
appropriate  adjustments  for  differences 
in  the  merchandise. 

Comment  S:  The  petitioner  argues  that 
there  were  computer  errors  in  the 
calculation  of  the  foreign  market  value 
of  one  product  category  and  in  the 
adjustment  for  credit  expenses. 

Department's  Position:  We  agree  and 
have  corrected  the  calculations 
accordingly. 

Comment  &.  The  petitioner  contends 
that  the  Department  erred  in  allowing 
the  adjustment  claimed  by  Pecheries 
Malbaie  for  differences  in  merchandise 
based  on  the  differences  in  U.S.  sales 
prices.  In  addition,  the  petitioner 
contends  that  the  Department  erred  in 
making  these  adjustments  for  physical 
differences  because  Pecheries  Malbaie 
invoiced  merchandise  as  choice  grade 
which  contained  a  mixture  of  standard 
and  choice  grades.  Moreover,  the 
petitioner  contends  that  the  respondent 
has  not  substantiated  the  claimed 
adjustment  for  the  differences  in  the 
merchandise  sold  in  the  two  markets. 

Department's  Position:  We  agree.  W'e 
have  not  allowed  this  difference  in 
merchandise  adjustment  and  have 
recalculated  our  results  accordingly. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received 
and  correction  of  clerical  errors,  we 
have  revised  our  preliminary  results  for 
Canadian  Saltfish  Corporation  and 
Pecheries  Malbaie,  and  we  determine 
that  the  following  weighted-average 
margins  exist  for  the  period  July  8, 1985 
through  June  30, 1986: 


Manufacturer/exportar 


Canvten  SaHMi  Coip 

Pechenes  Mattwie 

DA.  Wayrel  &  Sons  Ltd 


Mar^n 
(percent) 


012 
1.66 
0 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  very  from  the  percentages  stated 
above.  The  Department  will  is&ue 
appraisement  instructions  directly  to  the 
Customs  Service. 


Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  these  firms.  Since  the  margin  for 
Canadian  Saltfish  Corporation  is  less 
than  0.5  percent  and  therefore  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  that  firm. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  June  30, 1986  and  who  is  uivelated 
to  any  reviewed  firm,  or  any  previously 
reviewed  firm,  a  cash  deposit  of  1.86 
percent  shall  be  required.  For  any 
shipments  from  the  remaining  known 
manufacturers  and/or  exporters  not 
covered  in  this  review,  including  all 
other  manufacturers  and/or  exporters 
who  entered  their  first  shipments  during 
this  review  period,  a  cash  deposit  shall 
be  required  at  the  rates  published  in  the 
antidumping  duty  order  (50  FR  20819. 
July  8, 1985).  These  deposit  requirements 
are  effective  for  all  shipments  of 
Canadian  certain  dried  heavy  salted 
codfish  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Date:  October  30. 1987. 
fosepb  Spetrini, 

Acting  Assistant  Secretary  for  Import 
A  dministration. 
[FR  Doc.  87-25759  Filed  11-5-87;  8:45  am] 

BILUNG  CODE  9510-OS-M 


[C-307-702] 

Extension  of  ttie  Deadline  Date  for  ttie 
Final  Countervailing  Duty 
Determination  and  Postponement  of 
the  Pul>i«c  Hearing:  Certain  Electrical 
Conductor  Aluminum  Redraw  Rod 
from  Venezuela 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice.  

SUMMARY:  Based  upon  the  request  of  the 
petitioner  in  this  investigation,  we  are 
extending  the  deadline  date  for  the  final 
determination  in  this  investigation  to 
correspond  to  the  date  of  the  final 
determination  in  the  antidumping  duty 
investigation  of  the  same  product 
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pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930.  (the  Act)  as  amended. 
|19U'.S.C.  1671d(a)(l)l.  These  final 
determinations  are  now  due  not  later 
than  March  7. 1988.  Pursuant  to  its 
nbhgations  under  the  Subsidies  Code, 
the  Department  will  terminate  the 
suspension  of  liquidation  in  this 
investigation  120  days  after  the  date  of 
publication  of  the  preliminary 
countervaihng  duty  determination.  In 
addition,  we  are  postponing  the  hearing 
date  originally  scheduled  for  this 
investigation. 
EFFECTIVE  DATE:  November  6, 1987. 

FON  FUflTNni  MFONMATION  CONTACT: 
Thomas  Bombelles  or  Barbara  Tillman, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  377-3174  or  377-2438. 

SUPPtCMCNTANV  INFOItMATION:  On 
October  7, 1987,  we  issued  the 
preliminary  affirmative  countervailing 
duty  determination  pertaining  to  this 
case  (52  FR  38113,  October  14, 1987).  On 
October  9, 1987,  in  accordance  with 
section  705(a)(1)  of  this  Act,  as 
amended,  we  received  a  request  from 
the  petitioner,  Southwire  Company,  to 
extend  the  deadline  date  for  the  final 
countervailing  duty  determination  to 
correspond  to  the  date  of  the  final 
determination  in  the  antidumping  duty 
investigation  of  the  same  product  of 
Venezuela.  Accordingly,  we  are  granting 
an  extension  of  the  deadline  date  for  the 
filial  determination  in  this  investigation 
from  December  21, 1987  to  not  later  than 
March  7, 1988. 

To  comply  with  the  requirements  of 
Article  5,  paragraph  3  of  the  Subsidies 
Code,  the  Department  will  direct  the 
U.S.  Customs  Service  to  terminate  the 
suspension  of  liquidation  in  this 
investigation  on  February  12. 1988, 
which  is  120  days  from  the  date  of 
publication  of  the  preliminary 
determination  in  this  case.  No  cash 
deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  on  or  after 
February  12, 1988.  The  suspension  of 
liquidation  will  not  be  resumed  unless 
and  until  the  Department  publishes  a 
countervailing  duty  order  in  this  case. 
We  will  also  direct  the  U.S.  Customs 
Service  to  hold  any  entries  suspended 
between  October  14, 1987  through 
February  11, 1988,  until  the  conclusion  of 
this  investigation. 

In  addition,  due  to  the  extension  of 
the  final  determination  in  this 
investigation,  we  have  postponed  the 
date  of  the  public  hearing  originally 
scheduled  for  November  2, 1987. 1  will 


be  rescheduled  if  a  request  for  a  public 
hearing  is  received  by  the  Deparment 
not  later  than  November  18. 1987. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Assistant  Secretary  for  Import 
Administration,  Room  B-099, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  the 
business  proprietary  version  and  five 
copies  of  the  public  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Assistant  Secretary  seven  days  prior  to 
the  hearing  date.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 

In  accordance  with  19  CFR  355.33(d) 
und  19  CFR  355.34.  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  detemination  or,  if 
a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 

This  notice  is  published  pursuant  to 
Bi>ction  705(a)(1)  or  the  Act. 
Gilbart  B.  Kaplan. 

A  cling  Assistant  Secretary  for  Import 
Administration. 
November  2. 1987. 
\iH  Doc.  87-25760  Filed  11-5-87;  8:45  am] 

MLUNO  CODE  3S10-OS-M 


President'*  Export  Council;  Foreign 
Trade  Practices  and  Negotiations 
Subcommittee  and  the  Trade 
Expansion  Sut>committee;  Open 
IMeettng 

A  joint  meeting  of  the  President's 
Export  Council  Subcommittee  on 
Foreign  Trade  Practices  and 
Negotiations  and  Subcommittee  on 
Trade  Expansion  will  be  held  November 
24, 1987.  9:30  a.m.-ll:30  a.m.  and  1:00 
p.m.-3:30  p.m.  in  Salon  G  of  the  |.W. 
Marriott,  1331  Pennsylvania  Avenue, 
NW.,  Washington,  DC.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  U.S.  export  trade. 

Open  Session:  Panel  discussions  on 
agriculture  in  the  GATT. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Sylvia  . 
I.ino  (202)  377-1125. 

Dated:  November  2. 1987. 
Wendy  H.  Smith. 

Director,  President's  Export  Council 

(I'R  Doc.  87-25695  Filed  11-5-87;  8:45  am) 

WLUNQ  COOC  ISIO-OIMI 


COyMUTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1987;  Proposed 
Additions  and  Deletion 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  and 

Deletion  to  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
I'rocuremenl  List  1987  commodities  and 
a  service  produced  or  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

Comments  Must  Be  Received  on  or 
Before:  December  7. 1987. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1 107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
C.W.  Fletcher,  (703)  557-1145. 
SUPFLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  action. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1987.  November  3, 1986 
(.51  FR  39945). 

Coounoditiea 

Side  Rack.  Vehicle 

2510-00-660-0517 
Clamp.  Loop 

5340-00-104-5060 

5340-00-500-0403 

5340-Of>-2.'>4-5025 
Fixture,  Lighting.  Industrial 

621O-0O-H66-4929 
P^d.  Desk.  Paperboard 

7520-0O-224-7238 

Service 

).initorial  Ser\ice.  Bonneville  Power 

Administration.  710  NE  Hassalo  Street, 
5604  NE  Itassaio  Street.  5640  NE  Hassalo 
Street.  Portland.  Oregon 

Deletion 

It  is  proposed  to  delete  the  following 
commodity  from  Procurement  List  1987. 
November  3, 1986  (51  FR  39945): 
Headband.  Ground  Troop.  Helmet  Uner 
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8470-00-153-6671 

(Mechanicsburg,  Pennsylvania  and 
Richmond,  Virginia  depots) 
CW.  netchtt. 
Executive  Director. 
\VR  Doc  87-25747  Filed  11-5-87;  8:45  amj 

WLUNQ  CODE  MIS-SS-M 

Procurement  Ust  1987;  Addition 

AOENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnON:  Addition  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1987  a  commodity  to 
be  produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  December  7. 1987. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  lefferson  Davis  Highway, 
Ariington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 
August  28, 1987  the  Committee  for 
Purchase  for  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (52  FR  32581)  of  proposed 
addition  to  Procurement  List  1987, 
November  3. 1986  (51  FR  39945). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  4&- 
48c.  85  Stat  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  commodity 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1987: 

Commo«lity 

Buckle.  Belt 

8315-00-598-8278 

C.  W.  Fletdwr, 

Executive  Director. 

(FR  Doc  87-25748  Filed  11-5-87;  8:45  am] 

WLLMO  CODE  tSaO-SMt 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Sutmiitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information; 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  for  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Application  and  Agreement  for 
Establishment  of  a  Junior  Reserve 
Officers'  Corps  Unit;  DA  Form  3126 
(OMB  No.  0702-0021). 

The  DA  Form  3126  is  used  as  an 
application  and  contract  between  the 
U.S.  Government  and  secondary  level 
schools  who  would  like  to  establish  a 
new  Army  Junior  ROTC  unit. 

Slate  or  local  governments  and  non- 
profit institutions. 

Responses:  65. 

Burden  Hours:  65. 

addresses:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Ms.  Pearl  Rascoe-Harrison,  DOD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204.  . 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Angela  R. 
Petrarca.  SAIS-ADR.  Room  1C638.  The 
Pentagon,  Washington.  DC  20310-0107. 
telephone  (202)  694-0754. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

November  2. 1987. 

(FR  Doc.  87-25723  Filed  11-5-87;  8:45  am) 

MLLINC  COOE  M1(M>1-M 


Defense  InteIHgence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

AGENCY:  Office  of  the  Secretary,  DOD. 
ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 

DATE:  Wednesday,  16  December  1987, 
9:00  a.m.  to  5:00  p.m. 

ADDRESS:  The  DIAC,  Boiling  AFB. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  John  E.  Hatlelid. 
USAF,  Executive  Secretary.  DIA 
Scientific  Advisory  Committee. 
Washington,  DC  20340-1328  (202/373- 
4930). 

SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  tactical 
intelligence  information  handling 
systems. 

Linda  M.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

November  2, 1987. 

(FR  Doc.  87-25722  Filed  11-5-87:  8:45  am| 

BILUNG  COOC  M10-01-W 


Office  of  the  Secretary 

Organization  of  the  Joint  Chiefs  of 
Staff;  Joint  Strategic  Target  Planning 
Staff  ( JSTPS),  Scientific  Advisory 
Group;  Closed  Meeting 

AGENCY:  Joint  Strategic  Target  Planning 
Staff,  DoD. 

action:  Change  in  date  of  closed 
meeting. 

summary:  The  meeting  scheduled  for  18 
and  19  November  1987,  announced  in 
the  Federal  Register  on  October  23, 1987, 
has  been  changed  to  November  17  and 
18  November  1987.  All  other  information 
remains  unchanged. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

November  3. 1987. 

(FR  Doc.  87-25789  Filed  11-5-87:  8:45  am) 

BILLING  CODE  W10-01-M 
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DafwiM  Scicno*  Board  Task  Fore*  on 
B-1B  Dcfondv*  Avtonics;  CancaWaWon 
of  Maating 

action:  Cancellation  of  meeting. 

SUMMARY:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on  B- 
IB  Defensive  Avionics  for  October  27- 
28, 1987  as  published  in  the  Federal 
Register  (Vol.  52.  No.  197.  Page  38000- 
38001.  Tuesday,  October  13. 1967,  PR 
Doc  87-23644.)  has  been  cancelled. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

November  2. 1987. 

|FR  Doc.  87-25710  Filed  11-S-B7:  8:45  ami 

WUJNaCOOC  3»1»^»1-« 


Dafanaa  Scianca  Board  Taak  Force  on 
MHitary  System  Applications  of 
Superconductors 

action:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Military  System 
Applications  of  Superconductors  will 
meet  in  closed  session  on  January  7-8. 
February  24-25.  March  17-18.  and  April 
14-15. 1988  at  the  Defense  Advanced 
Research  Projects  Agency.  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  enumerate  and  evaluate 
military  system  applications  that  may  be 
enabled  by  the  recent  progress  in  high 
temperature  superconductors. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  U.  (1982)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1982).  and  that  accordingly 
these  meeings  will  be  closed  to  the 
public. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

November  2. 1987. 

|FR  Doc.  87-25720  Filed  11-5-87;  8:45  am] 

MLUNQ  COOC  M10-01-M 


DEPARTMEMT  OF  ENEflGY 

Assistant  Sacratary  for  International 
Affairs  and  Energy  Emefgendes 

Proposed  Subsequent  Arrangement; 
Auetria 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  die  Government  of  the  United 
States  of  America  and  the  Government 
of  Austria  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  the 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer 

RTD/EU(AT)-20.  for  the  retransfer  of 
494  fuel  elements  containing 
approximately  91.450  kilograms  of 
uranium  enriched  to  1.04  percent  in  the 
isotope  uranium-235  from  Zwentendorf, 
Austria  to  Hanau.  the  Federal  Republic 
of  Germany  for  disassembly  and 
recovery  of  contained  uranium. 

in  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 
For  the  Department  of  Energy. 

Date:  October  26.  1987. 
G«oi^ ).  Bradley.  Jr., 

Principal  Deputy  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

ire  Doc.  87-25877  Filed  11-5-87:  8:45  am) 
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use  for  uranium-thorium  dating  of 

stalagmites  by  mass  spectrometry  by  the 

Department  of  Geography,  McMaster 

University,  Ontario,  Canada. 
In  accordance  with  section  131  of  the 

Atomic  Energy  Act  of  1§54,  as  amended. 

it  has  been  determined  that  this 

subsequent  arrangement  will  not  be 

inimical  to  the  common  defense  and 

security. 
This  subsequent  arrangement  will 

take  effect  no  sooner  than  fifteen  days 

after  the  date  of  publication  of  this 

notice. 

For  the  Department  of  Energy- 
Date:  October  26. 1987. 

Gflofsa  |.  Bradley,  |r.. 

Principal  Deputy  Amiilanl  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

IFF  Doc  87-25678  Filed  11-5-87:  8:45  ami 
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Proposed  Suttsequant  Arrangement; 
Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
pursuant  to  general  license  issued  by  the 
U.S.  Nuclear  Regulatory  Commission. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
general  license  involves  approval  of  the 
following  sale: 

Contract  Number  S-CA-403.  for  the 
sale  of  10  milligrams  of  uranium-236  for 


Propoaad  Subaaquant  Arrawfament; 
South  Carolina 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement." 

The  subsequent  arrangement  involves 
the  shipment  to  U,S.  Department  of 
Energy  Facilities  at  the  Savasmah  River 
Plant  in  South  Carolina,  from  a  research 
reactor  in  Taiwan,  of  irradiated  fuel 
rods  containing  approximately  60.000 
kilograms  of  natural  uranium  for 
reprocessing  and  storage  of  recovered 
nuclear  ntaterials.  The  fuel  loda  will  be 
off  loaded  at  a  U.S.  port  and  transported 
over  land  to  the  DOE  facilities. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 
For  the  Department  of  Energy. 

Date:  October  26, 1987. 
George ).  Bradley,  |r.. 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 

(FR  Doc.  87-25679  Filed  11-5-87;  8:45  am) 
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Proposed  Subsequent  Arrangement; 
Switzertartd 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
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under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Norway  concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer 

RTD/NO(SD}-3,  for  the  retransfer  of 
33,421  kilograms  of  heavy  water  from 
Switzerland  to  Norway  for  upgrading.  It 
is  planned  to  subsequently  return  the 
heavy  water  to  Switzerland,  for  use  in 
the  European  Organization  for  Nuclear 
Research  (CERN). 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 
For  the  Department  of  Energy. 

Date:  October  22, 1987. 
George  |.  Bradley,  Jr., 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 

|FR  Doc.  87-25680  Filed  11-5-87;  8:45  am) 
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Economic  Regulatory  Administration 
I  ERA  Dodcat  No.  S7-30-NQ] 

Dome  Petroleum  Corp.;  Order 
Extending  Blanket  Authorization  To 
Import  Natural  Gas 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  order  extending 
blanket  authorization  to  import  natural 
gas. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  to  Dome  Petroleum  Corporation 
(Dome  Corp.)  an  order  extending  for  two 
years  blanket  authorization  to  import 
Canadian  natural  gas  for  sale  in  the 
domestic  spot  market.  The  order  issued 
in  ERA  Docket  No.  87-30-NG  authorizes 
Dome  Corp.  to  import  up  to  200  Bcf  of 
gas  during  the  period  December  2. 1987. 
through  December  1, 1989. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 


Gas  Division  Docket  Room,  GA-76, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  October  30. 
1987. 

Roliert  L  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
|FR  Doc.  87-25786  Filed  11-5-87:  8:45  am) 
BIUJNG  CODE  •4S0-01-M 

(ERA  Docket  No.  86-60-NG] 

Natural  Gas  Pipeline  Co.  of  America; 
Order  Extending  Authorization  To 
Import  Natural  Gaa  From  Canada 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice  of  order  extending 

authorization  to  import  natural  gas  from 

Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  extending  authorization 
for  Natural  Gas  Pipeline  Company  of 
America  (Natural)  to  import  up  to  75,000 
Mcf  of  Canadian  natural  gas  per  day. 
The  order  issued  in  ERA  Docket  No.  86- 
60-NG  would  extend  Natural's  authority 
to  import  gas  from  ProGas  Limited  for 
the  term  October  31, 1987,  through 
October  31, 1994. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  6:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  October  30. 
1987. 

Robert  L.  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc.  87-25784  Filed  11-5-87;  8:45  am) 

MLUNO  CODE  6450-01-M 

[ERA  Docket  No.  87-51-NG) 

Standard  Gas  Marketing  Co.; 
Application  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Economic  Regulatory 

Administration. 

action:  Notice  of  application  for 

blanket  authorization  to  import  natural 

gas. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  24, 1967,  of  an  application 
filed  by  Standard  Gas  Marketing 
Company  (Standard  Gas)  for  blanket 
authorization  to  import  natural  gas  from 
Canada  for  resale  to  purchasers  in  the 
United  States  on  a  short-term  or  spot 
basis,  and  to  import  gas  as  agent  for 
other  purchasers.  Authorization  is 
requested  to  import  up  to  50  Bcf  of 
Canadian  natural  gas  during  a  two-year 
period  commencing  on  the  date  of  first 
delivery.  Standard  Gas  is  a  Delaware 
Corporation  with  an  office  in  Houston. 
Texas.  It  is  a  wholly  owned  subsidiary 
of  the  Sohio  Petroleum  Company  which 
in  turn  is  a  wholly-owned  subsidiary  of 
The  British  Petroleum  Company  p.l.c. 

The  specific  terms  of  each  short-term 
or  spot  sale  will  be  the  product  of 
negotiation  between  Standard  Gas  and 
U.S.  purchasers,  and  will  be  responsive 
to  current  market  conditions  for  natural 
gas. 

Standard  Gas  intends  to  use  existing 
transmission  systems  and  will  not 
require  the  construction  of  new  or 
separate  facilities  to  import  Canadian 
natural  gas. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  December  7, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Duchaine.  Natural  Gas  Division. 
Economic  Regulatory  Administration. 
Forrestal  Building.  Room  GA-076, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-8233 

Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building.  Room  6E-042, 1000 
Independence  Avenue  SW.,  (202)  586- 
6667. 

SUPPLEMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
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that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  Tiling  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  Room  GA-078,  RG-23, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.d.t..  December  7. 
1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  and 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments, 
and  oral  presentation,  a  conference,  or 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 


If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  request 
additional  procedures,  a  fmal  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Standard  Gas'  application 
is  available  for  inspection  and  copying 
in  the  Natural  Gas  Division  Docket 
Room,  GA-076  at  the  above  address. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  October  30. 
1987. 
Robert  L.  Davias, 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

|FR  Doc.  87-25787  Filed  11-5-87;  8:45  am) 

anXING  CODE  MSO-01-41 

lERA  Docktt  No.  87-37-NG] 

Texas  Eastern  Transmtoston  Corp^ 
Order  Extending  Autlierization  to 
Import  Natural  Gae  From  Canada  and 
Authorization  Spot  Sales 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  order  granting 
extension  of  authorization  to  import 
natural  gas  from  Canada,  and  providing 
for  spot  sales. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  extending  the  present 
authorization  of  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern]  to  import  up  to  75,000  Mcf  of 
natural  gas  per  day  from  Canada  from 
Noveml^r  1. 1987,  through  October  31, 
2000.  The  order  amends  Texas  Eastern's 
existing  authorization  for  the 
importation  originally  granted  by  DOE/ 
ERA  Opinion  and  Order  No.  32  and 
previously  amended  by  DOE/ERA 
Opinion  and  Order  No.  112.  The 
authorization  is  based  on  a  new  gas 
sales  contract  between  Texas  Eastern 
and  its  Canadian  supplier,  ProGas 
Limited  (ProGas)  which  supersedes  all 
prior  sales  agreements,  and  a  new 
Texas  Eastem/ProGas  special 
marketing  agreement. 

Within  the  limits  of  the  import 
authorization  granted  of  up  to  75,000 
Mcf  per  day,  the  order  also  authorizes 
Texas  Eastern  to  import  natural  gas 
which,  if  not  needed  to  meet  system 
supply  contract  demand,  may  be 
released  for  sale  by  ProGas"  and/or 
Texas  Eastern's  U.S.  marketer  to  third 


parties  in  the  spot  market  pursuant  to 
the  Texas  Eastem/ProCas  special 
marketing  agreement.  The  duration  of 
Texas  Eastern's  authority  for  spot 
market  sales  has  been  restricted  to  two 
years  from  the  date  of  first  delivery  to 
conform  with  the  ERA's  policy  on  such 
blanket  authorizations. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

Issued  in  Washington.  DC  October  30. 
1987. 

Rolieft  L  Davies. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
jFR  Doc.  87-25788  Filed  11-&-87:  8:45  ain| 


I  ERA  Doolrat  No.  •7-4S-NOI 

Williams  Gas  Marketing  Co.;  Order 
Granting  Blanket  AuttKKizatton  To 
Import  Natural  Gas  From  Canada 

AOENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Williams  Gas 
Marketing  Company  (Williams),  blanket 
authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  ERA 
Docket  No.  87-46-NG  authorizes 
Williams  to  import  up  to  200  Bcf  over  a 
two-year  period. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gsas  Division  Docket  Room.  GA-076. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  596-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
holidays. 

Issued  in  Washington.  DC.  November  3. 
1987. 

Robert  L.  Davies. 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

(PR  Doc.  87-25785  Filed  11-5-87;  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ERS7-656-000,  et  al.] 

Arkansas  Power  A  Uglit  Co.,  et  al.; 
Electric  Rale  and  Corpurate 
RegulatkNi  FMngs 

November  2, 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arkansas  Power  &  Light  Company 

IDockel  No.  ER87-656-000] 

Take  notice  that  on  September  11, 
1987.  Arkansas  Power  &  Light  Company 
tendered  for  filing  a  name  change  in  its 
updated  Rate  Schedules  M33  and  M33A 
filed  July  31. 1987.  The  schedules 
included  reference  to  Middle  South 
Energy.  Inc.  (MSE).  Due  to  a  corporate 
name  change  which  took  effect  July  28, 
1986.  Middle  South  Energy,  Inc.  (MSE) 
became  System  Energy  Resources,  Inc. 
(SERI). 

Copies  of  the  modified  schedules  have 
been  sent  to  the  wholesale  customers 
affected  by  the  filing  and  the  Public 
Service  Commission  of  Arkansas, 
Louisiana.  Missouri  and  Tennessee. 

Comment  Date:  November  16, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

2.  Bangor  Hydro-Electric  Company 

[Docket  No.  ER88-56-000] 

Take  notice  that  on  October  26, 1987. 
Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  a  correction 
to  its  October  23, 1987  filing  which 
included  an  initial  rate  schedule  for 
service  to  Isle  au  Haut.  Bangor  states 
that  the  demand  charge  and 
determination  of  demand  provisions  of 
that  initial  rate  schedule  misstated  the 
minimum  demand  charges.  The  monthly 
minimum  demand  charge  should  be 
$218.75  and  the  minimum  billing  demand 
should  be  25  kilowatts. 

Comment  Date:  November  16, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Gulf  States  Utilities  Company 

(Docket  Nos.  ER8&-558-002.  EL86-48-00a  and 
EL87-3-O0OJ 

Take  notice  that  on  October  27, 1987, 
Gulf  States  Utilities  Company  tendered 
for  filing  pursuant  to  Commission  letter 
dated  July  22, 1987  its  Compliance 
Report  which  includes  a  summary  of  the 
total  refund,  including  interest,  which 
resulted  from  the  acceptance  by  your 
Commission  of  the  executed  Settlement 
Agreement  in  Docket  Nos.  ER86-558- 
002.  EL8&-48-000.  and  EL87-3-000  filed 
on  March  20. 1987. 


Gulf  States  Utilities  Company  states 
that  refunds  were  made  to  all  affected 
customers  by  check  delivered  on  August 
11, 1987,  with  the  exception  of  the  Town 
of  Kaplan. 

Copies  of  the  filing  were  served  upon 
each  person  designated  on  the  official 
service  list  in  this  proceeding. 

Comment  Date:  November  18, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ERa8-58-000] 

Take  notice  that  on  October  28, 1987, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  proposed 
changes  to  certain  rates,  terms,  and 
conditions  concerning  those  services 
rendered  by  PG&E  under  settlement 
agreements  between  PG&E  and  the  City 
and  County  of  San  Francisco  (CCSF) 
FERC  No.  53,  the  City  of  Santa  Clara 
(CSC)  FERC  No.  85,  Shelter  Cover 
Resort  Improvement  District  #1  (RID 
#1)  FERC  No.  90.  Port  of  Oakland  (Port) 
FERC  No.  95,  and  CP  National  (CPN) 
FERC  No.  R-2. 

The  Settlement  Agreement  with  each 
customer  embodies  the  agreement 
between  PG&E  and  the  customer 
regarding  the  procedure  and  mechanism 
designed  to  recover  amounts  due  PG&E 
from  the  customer,  and  amounts  due  the 
customer  from  PG&E,  as  a  result  of  rate 
changes  based  on  certain  California 
Public  Utilities  Commission  (CPUC)  and 
Federal  Enei^  Regulatory  Commission 
decisions. 

Copies  of  this  filing  were  served  upon 
CCSF,  CSC,  RID  #1,  Port,  and  CPN  and 
the  Public  Utilities  Commission  of  the 
State  of  California. 

Comment  Date:  November  16, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Vennont  Electric  Power  Company, 
Inc. 

(Docket  No.  ER88-57-O0OJ 

Take  notice  that  on  October  26, 1987, 
Vermont  Electric  Power  Company.  Inc. 
(VELCO)  tendered  for  filing  an 
amendment  to  Supplement  No.  2  to  the 
rate  schedule  filed  by  VELCO  on  July  31, 
1985  in  Docket  No.  ER85-657-000.  That 
rate  schedule  provides  for  the 
transmission  of  power  and  associated 
energy  recently  acquired  by  Vermont 
from  the  New  York  Power  Authority. 
The  amendment  to  Supplement  No.  2 
noticed  herein  extends  the  rate  schedule 
to  the  transmission  of  up  to  10,000 
Kilowatts  of  power  purchased  by 
Vermont  from  Ontario  Hydro  under  a 
contract  to  commence  November  1. 1987. 

VELCO  proposes  that  the  Amendment 
to  Supplement  No.  2  become  effective  on 


November  1. 1987.  VELCO  requesU 
waiver  of  the  Commission's  regulations 
to  allow  the  Amendment  to  become 
elective  as  of  that  date.  If  waiver  is 
granted.  VELCO  states  that  there  will  be 
no  effect  upon  customers  under 
VELCO's  other  rate  schedules. 

VELCO  states  that  it  has  served  the 
filing  upon  the  Vermont  Public  Service 
Board  and  Vermont  Department  of 
Public  Service. 

Comment  Date:  November  16, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Power  &  light  Company 

[Docket  Nos.  ER87-435-001.  ER87-554-000J 

Take  notice  that  on  October  28. 1987. 
Wisconsin  Power  &  Light  Company 
tendered  for  filing  pursuant  to 
Commission  Order  issued  September  28, 
1987  a  compliance  report. 

This  filing  consists  of: 

1.  Revised  tariffs  which  reflect  the 
synchronization  of  fuel  clause  revenues 
with  the  fuel  expenses; 

2.  A  worksheet  calculating  the 
adjustment  to  Tier  I  present  revenues  as 
the  result  of  fuel  clause  synchronization; 
and 

3.  A  summary  of  the  revenue  effect,  by 
customer,  of  synchronization. 

Copies  of  the  fding  were  served  upon 
each  person  designated  on  the  official 
service  list  in  this  proceeding. 

Comment  Date:  November  16, 1987.  in 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  87-25777  Filed  11-5-87;  8:45  am] 
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(Docket  Na  CI«7-«96-000.  vt  all 

Kimbell  Oil  Company  of  Texas,  et  al^ 
Applications  for  Certificates, 
AtMndonments  of  Service  and 
Petitions  to  Amend  Certificates  ' 

November  3. 1987. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 


■  Thii  notice  does  not  provide  for  consolidation 
for  lieahng  of  the  several  matters  covered  herein. 


interstate  commeixe  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
maice  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  18, 1987.  File  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to  ' 
inervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  or  Practice  and  Procedure  (IB  CFR 


385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  detennining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CasImU. 
Acting  Secretary. 


Docket  Ho.  and  date 
filed 


CI87-896-000,  B.  Sept. 
10.  1987  '. 


CI87-892-000,  B.  Sept. 
6.  1987. 

CI87-893-000.  B,  Sept 

8.  1987. 
CI8a-47-000.  B.  Oct. 

22,  1987. 


CI88-56-000.  B.  Oct  9. 
1987. 

CI84-478-001.CI84- 

480-001.  CI84-481- 

001.0.  Oct.  26.  1987. 
CI88-61-000  (CI66- 

1215).  B.  Oct.  26. 

1987. 
CI88-62-000.  (G- 

10776).  B.  Oct  26. 

1987. 
CI62-1111-003.  D.Oct 

26.  1987. 
G-5377-000,  D,  Oct  26, 

1987. 

CI68-943-000,  D.  Oct 

26.  1987. 
CI83-64-002.  D.  Oct. 

26.  1987. 

CI86-548-001,0,Oct 
26.  1987. 


CI86-549-002.  D.  Oct 
26.  1987. 

CI88-52-000.  (G-2896). 
B.  Oct.  23.  1987. 

CI88-49-000.  F.  Oct. 
22.  1987. 


Applicant 


Kimbell  Oil  Company  of  Texas,  c/o 
Godfey  &  Decker.  3200  Continental 
Plaza.  Fort  Worth.  Texas  76102- 
5304. 

Tom  Brown,  Inc..  P.O.  Box  2608.  Mid- 
land. Texas  79702-2608. 


Purchaser  and  k>catk>n 


Price  per  Mcf 


..do. 


Vemon  E.  Fautaoner.  c/o  David  L. 
Smeltey.  Hargrove.  Guyton.  Ramey 
and  Barlow,  P.O.  Box  B,  Shreveport. 
Ij.  71161-0010. 

Kenneth  W.  Cory,  Co  Pat  Chesnot, 

6565  West  Loop  South— Suite  780, 

Bellaire.  Texas  77401. 
Sun    Exptoratioo   &    Production   Co., 

P.O.     Box     2880.     Dallas,     Texas 

75221-2880. 

do 


Northern  Natural  Gas  Company,  Divi- 
sion of  Enron  Corp.,  Upper  Morrow 
Field.  Hansford  County,  Texas. 

Williston  Basin  Interstate  Pipeline  Co., 
Pavillion  FleW,  Fremont  County.  Wy- 
oming. 

do 


..do. 


..do. 


Texaco    Producing    Inc.,    P.O. 
52332,  Houston,  Texas  77052. 


Box 


..do. 


Kerr-McGee  Corporation, 
25861,  Oklahoma  City, 
73125. 

do 


P.O.    Box 
Oklahoma 


Natural  Gas  Pipehne  ConDpany  of 
America.  Archie  Campbell  No.  1 
well.  Sec.  1-T1t«*-R19ECM,  Har- 
desty  FieW  (Camrick  Gas  Area). 
Texas  County,  Oklahoma. 

ANR  Pipeline  Company,  Hieronymus 
#1  and  Van  Dom  #1.  Harper 
County.  Oklahoma.. 

WHIiams  Natural  Gas  Co.,  Rodman 
Plant,  Garfiekj  County,  Oklahoma. 

Natural  Gas  Pipeline  Company  of 
America,  Smith  Perryton  Field, 
Ochiltree  County.  Texas. 

Panhandle  Eastern  Pipeline  Company. 
Keyes  FieW.  Cimarron  County,  Okla- 
homa. 

ANR  Pipeline  Company,  Laveme 
Field,  Harper  County.  Oklahoma. 

El  Paso  Natural  Gas  Company,  West 
Dollarhide  FiekJ,  Lea  County,  New 
Mexico. 

do 


..do. 


ARCO  Oil  and  Gas  Company,  Division 
of  Atlantic  RichfieW  Company.  P.O. 
Box  2819.  Dallas,  Toxas  75221. 

Exxon  Corporatwn,  PO.  Box  2180, 
Houston.  Texas  77252-2180. 


Transcontinental  Gas  Pipe  Line  Corp., 
OCS-G-3741  C-3  Well.  Galveston 
Block  393  FiekJ.  Offshore  Texas. 

Cor)solklated  Gas  Transmission  Cor- 
poration, R.  Mills  #1,  France  #3 
and  Gregory-MitcheN  #1  Weils, 
Grampian  Fieid.  Perwisyfvania. 

Consolkjated  Gas  TransfuskMi  Corp. 
L.L.  Manfey  We«  #3.  ClearfiekJ. 
County,  Perwwyfvania. 

Panhandle  Eastern  Pipeline  Company. 
West  Panhandle  FiekJ,  Moore 
County.  Texas. 

Richard  Fester  Pipeline  Co..  Hartzog 
Draw  Unit  Campbell  County.  Wyo- 


(•).. 


(•) 


n- 


(')• 


n 


('»). 


('•) 
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(•») 


('»). 


(*«) 
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Docket  No.  and  date 
filed 


CI88-51-000.  B.Oct 
23.  1987. 

CI88-63-000.  B,  Oct 
26,  1987. 


CI88-45-000.  (a75- 
479).  B.  Oct.  21.  1987. 

CI81-201-002,  D,  Oct 
26,  1987. 


0187-939-000.  B.  Oct 
28. 1967. 


088-46-000.  (CI61- 
1111).  B.Oct  22. 
1987. 

CI88-65-000.  (065- 
749),  B.  Oct.  27.  1987. 

G-13263-001,  D.Oct 
27.  1987. 


Applicant 


E.G.  Pertce.  ef  a/.— Nutter  #4. 


Petroleum  Developinent  Corporatkm . 


Conoco  Inc..  P.O.  Box  2197.  Houston. 
Texas  77252. 

Diamond  Shamrock  Offshore  Partrters 
Limited  Partnership,  LTV  Center- 
Suite  1400.  2001  Ross  Avenue, 
DaHas,  Texas  75201-2916. 

VRK  Operating  Company.  Inc.,  4100 
kitematkxtal  Plaza  Tower  II,  #624, 
Fort  Worth.  Texas  76109. 

Penruoil  Company.  P.O.  Box  2967, 
Houston,  Texas  77252-2967. 

ARCO  Oil  and  Gas  Company,  Div«sx>n 
of  Atlantk:  Rnhfield  Company. 


..do. 


Purchaser  and  tocatkm 


Consolidated  Gas  Transmissk>n  Cor- 
poratkMi,  Thplett  Field,  Roane 
County,  West  Virginia. 

ConsolkJated  Gas  TransmlsskMi  Cor- 
poratwn.  Glade  Run  FiekJ,  Harrison 
County,  West  Virginia. 

Tennessee  Gas  Pipelirte  Company,  a 
Diviswn  of  Tenneco  Inc.. 

West  Cameron  Block  135,  Offshore 
Louisiana. 

Trunkline  Gas  Company,  Block  377, 
Eugene  Island  Area,  Offshore  (Fed- 
eral) Louisiana. 

Williams  Natural  Gas  Company,  West 

Panhandle  FiekJ,  Sectk>n8  242  and 

243,    Bkx*    B-2,   Carson   County, 

Texas. 
Transcontinental  Gas  Pipe  Line  Corp.. 

Eugene  Island  BUxM  116,  Bkx^k  128 

Field,  Offshore  Louisiana. 
Williams  Natural  Gas  Company,  Basin 

Dakota   FiekJ.   Rio  Arriba  County, 

IMew  Mexico. 
El    Paso    Natural    Gas    Company, 

Corsby-Devonian  Field,  Lea  County, 

New  Mexkx). 


Price  per  Mcf 


('•). 

("). 
(").. 


Pressure 
base 


■  Additk>nal  informatx>n  received  October  6, 1 987. 

»  Notk»  of  this  applkation  was  prevkHJSly  published  in  the  Federal  Registeer  on  September  24.  1986  (52  FR  35943).  By  tetter  dated 
October  6. 1987.  AppHcant  requested  three-year  pregranted  abandonment  authorization. 

»  Applk»nt  requests  permanent  abandonment  of  its  sale  of  gas  to  Williston  Basin.  Applicant  and  Williston  Basin  have  entered  mto  an  excess 
gas  release  agreement  Applkant  also  requests  three-year  limited-tenn  pregranted  abandonnient  DekverabiNty  is  approximately  3.770  Mcf /d.  The 
gas  IS  NGPA  sectkm  104  1973-1974  biennium  (41  %)  and  sectton  106(a)  (59%)  gas. 

*Applk»nt  requests  permanent  abandonment  of  Its  sale  of  gas  to  Natural.  The  contract  expired  by  its  own  terms  in  March  1986,  and 
purchaser  tenninated  the  contract  effective  March  1,  1987.  Appkcant  also  requests  pregranted  abandonment  for  a  period  of  three  years  for  sales 
of  reteased  gas  in  irtlerstate  Commerce  under  its  small  producer  certificate  issued  in  Docket  No.  CS74-147.  Deliverability  is  approximately  120 
Mcf /d.  The  gas  is  NGPA  secton  108  gas.  /      -»^  r 

» Applicant  requests  limited-term  abandonment  with  pregranted  abandonment  of  the  released  volumes  for  a  period  of  two  years.  The  current 
purchaser  cannot  purchase  due  to  market  constraints.  Estimated  deliverability  is  450  Mcf/d.  The  gas  Is  NGPA  section  106(a)  gas. 

•  Request  from  Williams  Natural  Gas  Company  to  abandon  dead  wells  in  order  for  them  to  recover  their  above-ground  facilities  to  prevent  any 

dCCtOGfilS* 

'  No  active  leases  remainirig  under  Rate  Schedute  No.  700. 

•  Property  sokJ  5-1-87.  to  Cities  Servkie  Oil  &  Gas  Corporatton. 


•  Sun  assigned  its  interest  in  Property  No.  615662.  McClung  #1  to  Hert)ert  D.  Ashpaugh. 
'<>  Assignment  of  a  part  of  Texaco  Producing  Inc.'s  interest  to  Bill  Fenn  and  Joe  Fenn. 


• '  The  ¥!««  OCS-G-3741  C-3  has  been  plugged  and  abandoned  since  May  1967.  due  to  depletion. 

■*  Wells  were  pkigged  and  atnndoned. 

*'  The  LL  Mantey  #3  well  has  been  plugged  and  abarxk>ned. 

>♦  ARCO  assigned  certain  acreage  to  Lyco  Panhandle  1985  Limited  Partnership  and  Lyco/MM  Limited  Partnership  effective  3-1-86.  Effective 
10-1-86,  ARCO  assigned  its  remaining  interest  in  lease  numtiers  42-341-000130-001.  42-341-00063-001  and  42-341-000063-002  to  Keisiing 
Farms  Inc. 

'»  By  assignment  dated  3-25-87  and  effective  1-1-87,  Exxon  acquired  certain  acreage  in  the  Hartzog  Draw  Unit  Canmbell  County,  Wyoming. 
covered  by  Hancock  Enterprises  Small  Producer  Certifrcate  in  Docket  No.  CS76-965. 

'•  Low  volume. 

•^  Wells  no  longer  have  suffk:ient  pressure  to  produce  economk:  gas  volumes  against  CGT  line  pressure.  Applk:ant  wishes  to  sell  to  a  kxal 
low  pressure  intrastate  system. 

••  The  lease  covering  West  Cameron  Block  135  expired  on  10-1-87.  90  days  after  cessation  of  productkxi  from  the  West  Cameron  Block 
135A-6WelL 

'•The  available  supply  of  natural  gas  from  BIcck  377,  Eugene  Island  Area  is  depteted  to  the  extent  that  the  continuance  of  service  is 
unwarranted.  The  productk>n  of  gas  from  Block  377,  Eugene  Island  Area  has  ceased;  the  wells  on  such  Bkx;k  have  been  plugged  and  the  leases 
fiave  been  released. 

*"  The  well  pressure  is  too  kjw  to  produce  into  Williams'  pipeline.  Williams  will  not  alknv  compressk>n  equipment  to  be  placed  on  the  wells  for 
akJ  in  overcoming  Kne  pressure.  Applk»nt  states  that  the  gas  is  NGPA  secton  108  gas. 

*  ■  Productkm  has  ceased,  resen/es  are  depteted,  and  wells  are  currently  being  plugged. 

»*  By  assignment  effective  3-1-86,  ARCO  assigned  its  interest  in  certain  acreage  to  Amoco  Productkxi  Company. 

*»  By  assignment  effective  1-27-87,  ARCO  assigned  its  interest  in  certain  acreage  to  Bill  Fenn  and  Joe  Fenn. 

Filing  Code:  A— Initial  Servk:e.  B— Abandonment  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession. 
F— Partial  Successk>a 

|FR  Doc.  87-25776  Filed  11-5-87;  8:45  am] 
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(Decktt  Na  CIM-50-000] 

Anadarho  Petroleum  Corp^ 
Application 

November  3. 1987. 

Take  notice  that  on  October  23. 1987, 
Anadarko  Petroleum  Corporation 
(Applicant),  of  P.O.  Box  1330.  Houston. 
Texas  77251-1330,  filed  an  application 
pursuant  to  18  CFR  154.92(d),  154.94.  and 
157.23  et  aeq..  for  a  CertiHcate  of  Public 
Convenience  and  Necessity  for 
authorization  to  continue  sales  of 
natural  gas  previously  authorized  by  the 
Commission  to  be  sold  by  various 
Parties,  all  as  more  fully  shown  on  the 
attached  Appendix.  The  sales  were 
previously  made  by  various  parties 
under  Small  Producer  Certificates  in 
Docket  Nos.  CS71-158  and  CS72-178 
issued  to  Union  National  Bank  of 
Wichita,  Executor  of  the  Estate  of 
Walter  F.  Kuhn,  deceased  and  The 
Stevens  Oil  and  Gas  Company, 
respectively. 

By  assignments  effective  October  1, 
1985  and  January  1, 1986.  Applicant 
acquired  certain  interests  in  the  wells 
listed  on  the  attached  Appendix  all 
located  in  Kansas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  18. 1987.  Hie  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represent  at  the  hearing. 
Lois  D.  Casbelt, 
Acting  Secretary. 

Appendix 


Appendix— Continued 


UcMon 

Camrad 
<l*t*(No) 

cmwado 

Oavkn     1-19    wid    2-19 

5-19-60 

tnMntaMGM 

Wan*.    Fmnay    County. 

(No  i» 

Co«np«n|r 

KS 

Do. 

Watkin*  A-1  We*.  HasMi 

2-i8-« 

County.  KS. 

(No  2) 

Grnlo»  G«s 

Cums     1-A     and     2-24 

2-2-SO  (No 

Compi»i» 

W«M.  SMvana  Counly. 

3) 

PurcXaMT 

Locaton 

ConMO 
«Ma|No) 

Oa  

Bunaa  1-1*  Waa.  Kaaf 
nay  Cowity.  KS. 

11-IS-S6 

|Na4) 

Oa 

Lmdar  1-5  Ma«.  Kaamay 

11-19-55 

County.  KS. 

(No.  5) 

Northam  Nakvtl 

Young  1-17  Wai.  Saward 

9-23-48 

QMConipany 

County.  KS 

(No  «» 

Wi««nw  NMural 

Vwioua    Ma«a.     HaHiH. 

6-23-50 

QMConipany 

Kaamay    and    Stanton 
Counaa«.KS. 

(NaT) 

Pmnandla 

WMama  A-1.  Baavar*  A- 

9-1-59  (No. 

EaalamPtpa 

1.  Eby  A-1  and  Moma 

9) 

Lma  Company 

County.  K& 

Da 

vwnua  Walk.  Morton  and 

9-1-5«(Na 

Stavana  Countwa,  KS. 

•) 

Oo        

Da - _ 

9-1-S«(Na 

101 

Panhandto 

LMrar  1-27  and  *lt»m 

3-11-ao 

EaMamPlpa 

1-24      Waia,      Gianl 

(No.  11) 

Lma  Company 

County.  K& 

Do - 

IMcGammon     1-12    Wa«. 

»-20-«0 

Monon  County.  KS 

(No   12) 

Do 

Vanoua    Watla.    Slavana 
wid    Morton    Counkaa. 

12-6-60 

(No   13) 

K& 

Da _     

Browna    t    and   Brack    1 

12-19-60 

Wall*.   Sawatd  County. 

9*0.  U) 

KS. 

Oa.- 

Tivnar  B-1.  1-19  and  S- 

11-1-57 

19  «id  E  P   Latna  B-1 

(Na  15) 

KS. 

|KR  Doc.  87-25770  Filed  11-5-87;  8:45  am) 

BIUMO  COOC  67t7-01-« 

(Docket  No.  ES8S-7-0001 

Baltimore  Gas  and  Electric  Co^ 
Application 

Novemt>er  3, 1987. 

Take  notice  that  on  October  26, 1987, 
Baltimore  Gas  and  Electric  Company 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority,  pursuant  to  section  204  of  the 
Federal  Power  Act,  to  issue  not  more' 
than  $425  million  of  short-term 
unsecured  promissory  notes  and 
commercial  paper  with  a  final  maturity 
no  later  than  December  31, 1989. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  25, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the' 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Loia  D.  CaslMll 

Acting  Secretary. 

|FR  Doc.  87-25771  Filed  ll-S-87;  8:45  am) 

WUMa  coot  9717-Ot-M 

(Docket  No.  CIS8-S9-000] 

Conoco,  Inc^  et  aL;  Petition  for 
Declaratory  Order  and  Request  for 
Expedited  Consideration 

November  3, 1967. 

Take  notice  that  on  October  20, 1987. 
Conoco.  Inc.  (Conoco).  Cities  Service  Oil 
and  Gas  Corporation  (Cities),  Texaco. 
Inc.  (Texaco)  and  AGIP  Petroleum 
Company  (AGIP)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  pursuant  to  S  385.207  of 
the  Commission's  regulations  (Rule  207), 
a  petition  for  a  declaratory  or(ier.  The 
petitioners  wish  the  Commission  to 
issue  a  declaratory  order  disclaiming 
Commission  jurisdiction  over  certain 
natural  gas  facilities  to  be  constructed  in 
federal  waters  on  the  Outer  Continental 
Shelf  (OCS),  Offshore  Louisiana. 
Petitioners  assert  that  the  proposed 
pipelines  are  gathering  facilities  under 
section  1(b)  of  the  Natural  Gas  Act 
(NGA).  and  therefore  exempt  from  the 
certificate  requirements  of  section  7(c) 
of  the  NGA.  Further,  petitioners  request 
that  this  petition  be  given  expedited 
consideration. 

Petitioners  state  that,  together  with 
certain  other  producers,  they  are 
working  interest  owners  in  a  fifteen 
block  unit  in  the  Green  Canyon  area. 
Petitioners  aver  that  utilization  of  the 
unit,  referred  to  as  the  Green  Canyon 
184  Unit  (Unit),  has  been  approved  by 
the  Minerals  Management  Service  of  the 
Department  of  the  Interior.  Petitioners 
propose  to  finance  and  construct  a 
system  that  initially  will  be  used  to  How 
gas  from  platforms  located  on  Green 
Canyon  Blocks  52  and  184.  Subsequent 
production  from  Green  Canyon  Blocks 
10. 11. 141. 185  and  228  would  flow 
through  lateral  lines  to  facilities 
proposed  to  move  gas  from  Blocks  52 
and  184.  All  of  the  gas  from  the  Unit, 
and  other  gas  volumes  that  may  be 
gathered  from  outside  the  Unit,  would 
be  delivered  to  an  interconnection  with 
an  interstate  pipeline  in  federal  offshore 
waters  no  more  than  twenty-three  miles 
from  the  northern  end  of  the  Unit. 
Petitioners  state  that  the  identity  of  the 
interstate  pipeline  to  which 
interconnection  will  be  made  is 
currently  unknown  inasmuch  as 
negotiations  are  ongoing  with  several 


different  pipelines  to  purchase  and/or 
transport  the  gas. 

The  petitioners  contend  that  the 
system  will  be  comprised  of  various 
diameter  pipe  of  different  lengths.  In  this 
regard,  petitioners  state  that  the 
diameter  of  pipe  on  the  Unit  will  range 
in  diameter  between  and  sixteen  inches. 
Different  segments  of  pipe  will  vary  in 
length  between  less  than  one  hundred 
yards  to  as  much  as  twenty-three  miles. 

Petitioners  state  that  compression  will 
occur  on  each  platform  in  the  Unit. 
Initially,  the  gas  stream  will  be 
comprised  entirely  of  casinghead  gas. 
Casinghead  gas  is  removed  from  the  oil 
stream  by  lowering  the  pressure  of  the 
oil  stream  to  a  point  that  the  gas  flashes 
out  of  solution.  The  resulting  low 
pressure  of  the  gas  must  be  increased  to 
allow  it  to  enter  interstate  pipeline 
facilities.  Petitioners  assert  that  such 
comiHvssion  has  previously  been  held 
by  the  Commission  to  be  a  production- 
related  activity. 

In  addition  to  the  compression  of  gas 
on  each  platform,  mechanical  separation 
and  dehydration  of  the  gas,  as  well  as 
metering,  will  be  conducted  on  each 
platform.  Processing  of  the  entire  gas 
stream  will  be  conducted  at  onshore 
processing  facilities. 

Finally,  petitioners  request  expedited 
consideration  of  their  petition.  In  this 
regard,  petitioners  state  that  the 
proposed  system  will  utilize  new 
technology,  which  will  require 
consideration  lead  time  for  planning  and 
acquisition  of  materials.  Petitioners 
state  that  resolution  of  the  jurisdictional 
status  of  the  facilities  will  therefore 
directly  affect  the  timing  of  the  project. 
Additionally,  petitioners  state  that  a 
delay  in  resolving  the  jurisdictional 
status  of  the  proposed  gas  facilities  will 
adversely  affect  die  production  of  oil  on 
the  Unit,  which  currently  is  expected  to 
have  a  substantially  greater  value  than 
gas  producticm. 

Any  person  desiring  to  be  heard  or  to 
protest  this  declaratory  order  should  file 
a  motion  to  intervene  or  protest  in 
accordance  with  Rules  241  or  211  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register.  All  protests  will  be 
considered  by  the  Commisson  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intevene  in  accordance  with  Rule  214. 
Copies  of  the  petition  filed  in  this 
proceeding  are  on  file  with  the 
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Commission  and  available  for  public 

inspection. 

Loia  D.  Casiwll. 

Acting  Secretary. 

(PR  Doc.  87-25780  Filed  11-5-87;  8:45  am) 

MLLINQ  OOOE  1717-01-11 

(Docket  No.  ESW  »  0001 

Consumers  Power  Co.;  Application 

November  3, 1987. 

Take  notice  that  on  October  27, 1987, 
Consumers  Power  Company  filed  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  authority 
to  issue  and  sell,  or  guarantee  up  to 
$800,000,000  in  secured  and/or 
unsecured  short-term  debt  including  but 
not  limited  to,  notes,  drafts,  debentures 
and  commercial  paper.  The  issuance, 
sale  or  guarantee  of  the  secured  and/ or 
unsecured  short-term  debt  would  be 
from  time  to  time,  during  the  period 
January  2. 1988  through  December  31, 
1988,  with  maturities  of  364  days  or  less. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervne  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  25. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  part 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell, 
Acting  Secretary. 
(FR  Doc.  87-25772  Filed  11-5-87;  8:45  am] 

BIUJNO  COOE  6717-01-M 

[Docket  No.  ER8S-60-000] 

Florida  Power  ft  Light  Co^  Filing 

November  3. 1987. 

Take  notice  that  on  October  29. 1987. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  Stipulation  and 
Agreement  executed  between  FPL  and 
its  transmission  service  customers 
consisting  of  Florida  Power  Corporation, 
Tampa  Electric  Company.  Jacksonville 
Electric  Authority,  Sebring  Utilities 
Commission,  Kissimmee  Utility 
Authority  and  the  municipal  electric 
utilities  of  the  Cities  of  Gainesville 


(Gainesville  Regional  Utilities), 
Lakeland,  St.  Cloud  and  Tallahassee. 
Florida  (Transmission  Customers).  FPL 
states  that  the  Stipulation  and 
Agreement  is  intended  to  comply  with 
the  Commission's  Order  No.  475  in 
Docket  No.  RM87-4  with  respect  to  the 
effects  of  the  lower  marginal  federal 
income  tax  rate  under  the  Tax  Reform 
Act  of  1986. 

FM-  proposes  revised  long  term 
transmission  service  rates  (service 
provided  with  a  duration  of  more  than 
seven  days)  to  be  effective  on  October  1. 
1987.  FPL  has  submitted  with  this  filing 
amendments  to  each  of  the  transmission 
service  agreements  pursuant  to  which 
FPL  provides  transmission  service  to 
these  Transmission  Customers. 

FPL  states  that  the  filed  Stipulation 
and  Agreement  represents  an  overall 
compromise  in  order  to  satisfy  FERC 
Order  475  in  Docket  No.  FM87-4,  which 
order  encourages  setUement  agreements 
which  take  into  account  the  impact  of 
the  reduction  in  the  federal  corporate 
marginal  income  tax  rate. 

FPL  states  that  copies  of  the  filing 
were  served  upon  the  Transmission 
Customers  and  upon  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  «vith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
17, 1987.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loi9  D.  Casiwll, 
Acting  Secretary. 
(FR  Doc.  87-25778  Filed  11-5-87;  8:45  amj 

BiLUNO  CODE  67t7-01-M 


(Docket  Na  TA8S-1-45-0001 

Inter-City  Minneeota  Pipelines, 
Limited,  Inc.;  Annual  Purchased  Gas 
Adjustment  Filing 

November  3, 1987. 

Please  take  notice  that  on  October  23, 
1987.  Inter-City  Minnesota  Pipelines  Ltd. 
Inc.  (Inter-City),  tendered  for  filing 
Thirtieth  Revised  Sheet  No.  4,  Sixth 
Revised  Sheet  No.  61  to  original  Volume 
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No.  1  of  Inter-City*8  FERC  Gas  Tariff. 
Inter-City  also  tendered  Fifth  Revised 
Sheet  Nos.  11  and  12  to  Original  Volume 
No.  2  of  its  Gas  Tariff.  inter-City  has 
requested  an  effective  date  of  November 
1, 1987  for  the  rates  set  out  therein. 

In  its  application  Inter-City  states  that 
this  filing  represents  Inter-City's  annual 
PGA  reconciliation.  The  proposed  tariff 
sheets  also  effect  the  income  tax 
reduction  required  by  its  settlement  in 
Docket  No.  RP85-152  and  creates  a  two- 
part  rate  for  its  Western  Zone  reflective 
of  two-part  billings  for  gas  purchased  in 
that  zone. 

Inter-City  states  that  on  September  4, 
1986.  H  requested  a  waiver  of  the  filing 
date  and  30-day  notice  period  for  this 
filing;  Inter-City  stales  that  it  is  aware  of 
no  other  waiver  of  the  Commission's 
regulations  that  would  be  required  to 
effect  this  tariff  change  but  requests 
such  waivers  as  the  Commission  may 
deem  necessary  to  that  end. 

The  company  states  that  a  copy  of  its 
application  has  been  served  on  all 
customers  of  Inter-City  and  on  the 
Minnesota  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
PGA  filing  should  on  or  before 
November  10, 1987  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  385). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  therein  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 
Lois  Dl  Cashell. 
Acting  Secretary. 
|FR  Doc.  S7-25773  Filed  ll-«-87;  8:4&  ami 

BILLINa  COOC  STir-OI-M 


(Oocfctt  No.  CIM-53-000) 
LOUTEX  Energy  Inc.;  Application 

November  3, 1987. 

Take  notice  that  on  October  23. 1967, 
LOUTEX  Energy  Inc.  (LOUTEX),  334 
Carondelet  Street,  4th  Floor,  New 
Orleans.  LA  70130  filed  in  this 
proceeding  an  application  pursuant  to 
Sections  4  and  7  of  the  Natural  Gas  Act 
(NGA)  and  Part  157  of  the  Commission's 
regulations,  requesting  blanket 
certificate  authorization  for  (1)  self- 
implementing  sales  for  resale  of  certain 
natural  gas  in  interstate  commerce, 
without  market  restriction  by  LOUTEX; 


(2)  self-hnplementing  sales  of  certain 
natural  gas  by  others  to  LOUTEX  for 
resale  in  interstate  commerce,  without 
market  restriction;  and  (3)  self- 
implementing  tales  for  resale  of  certain 
natural  gas  in  interstate  commerce, 
without  market  restriction,  by  producers 
through  LOUTEX  acting  as  their  agent. 
LOUTEX  also  seeks  pre-granted 
abandonment  of  all  sales  for  resale  for 
which  sales  certificate  authority  is 
sought  herein. 

LOUTEX  states  that  the  purpose  of  its 
appHcation  is  to  enable  LOUTEX  to  , 
make  sales  in  interstate  commerce  for 
resale  of  gas  which  is  available  for  sale 
to  new  markets,  but  is  still  subject  to  the 
certificate  and  abandonment  provisions 
of  the  Natural  Gas  Act.  Finally, 
LOUTEX  requests  that  the  Commission 
declare  in  its  order  issuing  the 
authorizations  that  the  Commission's 
NGA  jurisdiction  over  the  activities  and 
operations  of  LOUTEX  is  limited  to  the 
transactions  for  which  authorization  is 
sought  in  the  Application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  17, 
1987.  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  *<nth  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  conference  or  hearing  therein  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 
|FR  Doc.  87-25765  Filed  11-5-87;  8:45  am| 

BILLINQ  COOC  WIT-Vt-m 


(Docket  Na  ER88-59-000I 
Mississippi  Power  Co.;  Filing 

November  3. 1987. 

Take  notice  that  on  October  29, 1987. 
Mississippi  Power  Company  (MFC) 
tendered  for  filing  a  rate  change  relating 
to  federal  corporate  income  tax  rate  for 
public  utilities. 

The  subject  rate  change  will  reduce 
MFC's  demand  charge  to  MFC's  four 
wholesale  customers  by  $.57  per  kw. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
17. 1987.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoU  a  CaifaeU. 
Acting  Secretary. 

(FR  Doc.  87-25779  Filed  11-5-87;  8;46  am| 
mxiNO  COOC  (zw-ot-w 


IDodiet  No.  CW6-S14-401  and  DoeiMt  No. 
CIM-57-0001 

Mobil  Oil  Exploration  ft  Producing 
Southeast  Inc.  et  at.;  Application 

November  3, 1987. 

Take  notice  that  on  October  26. 1987. 
Mobil  Oil  Exploration  &  Producing 
Southeast  Inc.  (MOEPSI).  petitioned  for 
amendment  to  its  existing  blanket 
limited  term  certificate,  and  Mobil 
Producing  Texas  »  New  Mexico  Inc. 
(MPTM)  and  Mobil  Exploration  and 
Producing  North  America  Inc.  (MEPNA). 
filed  an  application  for  limited-term 
blanket  authorization,  both  seeking  to 
sell  on  the  open  market  natural  gas 
produced  from  Applicant's  interest  in 
any  gas  reserves  not  previously 
committed  to  a  sale  for  resale  in 
interstate  commerce.  Applicants  also 
request  an  order  for  pregranted 
abandonment  of  any  sales  made 
pursuant  to  the  authority  above. 
Applicants  additionally  request  waiver 
of  any  filing  and  reporting  requirements 
which  may  be  inconsistent  with  the 
authority  sought  under  the  above 
application,  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  the  application.  Applicants  allege 
that  they  have  been  unable  to  enter  into 
any  long-term  contracts  for  the  sale  of 
natural  gas  from  their  interest  in  the 
uncommitted  gas  reserves.  This  gas 
qualifies  as  NGFA  Section  102(d)  or  109 
gas. 

MOEPSI  requests  that  its  limited-term 
blanket  certificate  with  pregranted 
abandonment  for  a  specific  source  of 
uncommitted  gas  issued  in  Docket  No. 
CI86-514  be  amended  to  include  any 
source  of  uncommitted  gas  effective  for 
a  term  of  one  term.  MPTM  and  MEPNA 
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request  issuance  of  a  blanket  certificate 
with  pregranted  abandonment  for  the 
sale  of  their  uncommitted  gas. 
Applicants  state  that  the  gas  in  question 
would  be  sold  in  the  market  at 
competitive,  market-sensitive  prices,  not 
to  exceed  the  applicable  maximum 
lawful  price.  Waiver  of  filing  and 
reporting  requirements  inconsistent  with 
this  limited-term  authority  and 
pregranted  abandonment  is  sought  in 
order  to  make  sales  possible  under  said 
authority.  Applicants  assert  the 
application  is  consistent  with  prior 
precedents,  with  the  Commission's  goals 
as  enunciated  in  Order  No.  436  et  al., 
and  is  in  the  public  interest. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  on  or 
before  November  18. 1987,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
LoUCCashdl. 
Acting  Secretary. 
(FR  Doc  87-25766  Filed  11-&-87;  8:45  am] 

BILUNQ  COOC  •717-01-11 


(Docket  Nos.  CIS8-5S-000  and  a8a-67- 
000] 

Newmont  Oil  Co.;  Application  for 
Permanent  At»anclonment  and  Blanket 
Umlted-Tenn  Certificate  of  Public 
Convenience  and  Necessity  With 
Pregranted  Abandonment 

November  3. 1987. 

Take  notice  that  on  October  26, 1987, 
Neuonont  Oil  Company  (Newmont),  600 
Jefferson.  9th  Floor,  Houston,  Texas, 
77002.  filed  applications  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
(NGA)  and  the  provisions  of  18  CFR 
Parts  154  and  157  and  18  CFR  2.77  (a)(2) 
seeking  (i)  permanent  abandonment  in 
Docket  No  CI88-67-000  of  its  sales  of 
gas  to  Sea  Robin  Pipeline  Company  (Sea 
Robin)  trom  E.  Cameron  Block  231. 
Offshore  Louisiana,  and  (ii)  a  blanket 
limited-term  certificate  of  public 
convenience  and  necessity  in  Docket 
No.  CI88-58-000  authorizing  the  sale  for 
resale  in  interstate  commerce  of  the 
released  gas  with  pregranted 


abandonment  for  a  term  from  January  1. 
1988.  through  December  31, 1990,  as 
more  fully  described  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  for  public  inspection. 

In  support  of  its  applications 
Newmont  states  that  Sea  Robin  and 
Newmont  have  entered  into  an 
Agreement  of  Settlement  and  Release 
effective  September  22, 1987.  Such 
agreement  provides  for  a  one  time  single 
lump  sum  payment  for  prior  year's  take- 
or-pay,  access  by  Newmont  to  Sea 
Robin's  pipeline  system  at  certain  rates 
agreed  to  by  Newmont  and  Sea  Robin 
and  cancellation  of  the  subject  July  1, 
1977,  contract.  Newmont's  share  of 
production  from  the  block  is  3.320  Mcf/ 
day.  Hie  gas  is  NGPA  section  104  post 
1974  gas  (50%)  and  102(d)  gas  (50%). 

Certain  sales  proposed  to  be  made  by 
Newmont  will  not  involve  a  dedication 
of  reserves  but  will  be  based  on  periodic 
nominations,  either  by  purchasers  or  by 
Newmont.  The  sales  volumes,  prices, 
purchasers,  delivery  points .  and  supply 
source  will  vary.  Newmont  proposes  to 
sell  and  deliver  to  various  short-term 
and  spot  gas  purchasers  all  or  a  portion 
of  the  gas  Newmont  determines  is 
available  for  sale  at  terms  acceptable  to 
Newmont  for  a  particular  time  fi-ame. 
Newrmont  will  not  be  obligated  to  sell 
gas  pursuant  to  any  nomination  or 
proposed  nomination  until  the  exact 
volumes,  terms  and  conditions,  and 
prices  are  agreed  to  by  Newmont  and  a 
purchaser.  The  actual  contract  between 
Newmont  and  the  short-term  and  spot 
gas  purchaser  may  be  for  all  or  any 
portion  of  the  quantity  which  was  set 
out  in  the  nomination  or  proposed 
nomination.  Further,  Newmont  proposes 
to  make  sales  on  a  best  e^orts  basis 
where  the  price  and  term  are  agreed 
upon  but  there  is  no  requirement  on  the 
purchaser  or  Newmont  to  sell  a  specific 
volume. 

Newmont  requests  that  its 
applications  be  considerd  on  an 
expedited  basis  under  procedures 
established  by  Order  No.  436,  Docket 
No.  RM85-1-000.  at  18  CFR  2.77.  > 
Newmont  also  requests  waiver  of 
certain  of  the  Commission's  regulations, 
including  those  in  Part  154  relating  to  the 


*  The  United  Slates  Court  of  Appeals  for  the 
District  of  Columbia  vacated  the  Commission's 
Order  No.  436  on  June  23. 1967.  In  vacating  Order 
No.  436,  the  Court  reiected  challenges  to  the 
Commission's  statement  of  policy  in  i  2.77  of  its 
Regulations.  Section  2.77  atates  diat  the  Commission 
will  consider  on  an  expedited  iMsif  applications  for 
certincale  and  al>andonmeat  authority  nvhere  the 
producers  assert  they  ate  subfect  to  sulMtantially 
reduced  lakes  without  payment  or  where  the  parties 
have  entered  Into  a  take-or-pay  buy-out  pursuant  to 
12.76. 


filing  and  maintenance  of  rate 
schedules. 

Since  Newmont  has  requested  that  its 
applications  be  considered  on  an 
expedited  basis,  all  as  more  fully 
described  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection,  any  person  desiring  to 
be  heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  be  proceedings. 
Any  person  wishing  to  become  a  party 
to  Oie  proceedings  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Newmont  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  87-25781,  Filed  11-5-87;  8:45  amj 
BtLUNG  COOE  6717-01-11 


[Docket  No.  CW7-902-000] 

Petroleum  Square  Marketing  Inc., 
Application 

November  3, 1987. 

Take  notice  that  on  October  21 1987. 
Petroleum  Square  Marketing.  Inc. 
(Applicant),  of  P.O.  Box  7665, 
Shreveport.  Louisiana  71137-7665  filed 
an  application  pursuant  to  sections  4 
and  7  of  the  Natural  Gas  Act  (NGA)  and 
Part  157  of  the  Federal  Energy 
Regulatory  Commission's  regulations  for 
a  Certificate  of  Public  Convenience  and 
Necessity  authorizing  purchases  and 
sales  of  natural  gas  in  interstate 
commerce  and  for  pregranted 
abandonment  of  all  sales  for  which 
certificate  authority  is  sought.  Applicant 
also  requests  waiver  of  the 
Commission's  regulations  under  Parts 
154  and  271.  Applicant  is  seeking  such 
authorizations  for  gas  released  under 
permanent  or  limited  term  abandonment 
authorizations,  gas  released  pursuant  to 
Order  Nos.  451  and  4S1-A  and  other 
natural  gas  subject  to  the  CiHnmission's 
jurisdiction  which  is  not  required  by 
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certificate  to  be  delivered  to  another 
purchaser. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before 
November  la  1987.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CMheU. 
Acting  Secretary. 

|FR  Doc.  87-25767  RIed  11-5-87:  8:45  am) 
aiLUNQ  COM  SZIT-OI-II 


IDodMt  Nol  062-1251-010.  et  all 
Samson  Resources  C04  Application 

November  3, 1967. 

Take  notice  that  on  October  26, 1987, 
Samson  Resources  Company 
(Applicant),  of  Two  West  Second  Street. 
Tulsa.  Oklahoma  74103,  filed  an 
application,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  i  157.23  et  aeq.. 
of  the  Federal  Energy  Regulatory 
Commission's  regulations  for  a 
Certificate  of  Public  Convenience  and 
Necessity  as  successorin-interest  to  Sun 
Exploration  &  Production  Company 
authorizing  Applicant  to  continue  to 
render  service  previously  authorized  by 
the  Commission  under  Sun  Exploration 
&  Production  Company's  certificates  of 
public  convenience  and  necessity  issued 
in  the  dockets  listed  on  attached  Exhibit 
"A".  Samson  Resources  Company  also 
requests  redesignation  of  the  related 
rate  schedules  previously  held  by  Sun 
Exploration  A  Production  Company  as 
the  rate  schedules  of  Samson  Resources 
Company.  This  application  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Effective  March  1. 1967  and  April  1. 
1987,  Sun  Exploration  ft  Production 
Company  assigned  its  interest  in  certain 
properties  to  Samson  Resources 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  la  1987,  file  with  the  Federal 
Energy  Rgulatory  Commission. 
Washington.  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  odierwisc  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  die  hearing. 
LoUD.CsahaO. 
Acting  Secretary.  ■ 


Exhibit  A.— Respond0<jt  Name  a  Cooe:  Samson  Resources  Company  016599 


Docket  ^4os. 


1.  CI  62-1251-008. 

2.  CI  75-429 ™ 


3.  CI  62-1251 

4.  CI  73-55-000. 


Rate 

scttedute 

Na 


627 
562 

627 

716 


Purchaser  name 


ArMa 
Artcia 

Arkia 

Arkia 


NGA 
base 
rate 


.976 
1.694 

.975 

.326 


App»- 

cable 

NGPA 

rata 


.976 
1.694 

.975 

.328 


Effective 
(tate  of  rate 


mont 


April,  1967. 
March. 

1967. 
March. 

1987. 
April,  1967. 


Location  of  sale  in  order  of  above: 

1.  Wilburton  Field.  Latimer  County. 
Oklahoma. 

2.  Kinta  Field.  Latimer  County, 
Oklahoma. 

3.  Kinta  Field,  Haskell  County. 
Oklahoma. 

4.  West  Wilburton  Field.  Pittsburg 
County,  Oklahoma. 

Date  of  Contract  in  order  of  above: 

1.  December  28. 1984. 

2.  December  28. 1984. 

3.  December  28, 1984. 

4.  June  7, 1972. 

Effective  date  of  transfer  of  ownership 
in  order  of  above: 

1.  April  1, 1987. 

2.  March  1,  1987. 

3.  March  1. 1987. 

4.  April  1. 1987. 

|FR  Doc.  87-25768  Filed  11-5-67;  8:45  am) 
MLUNQ  COOC  Mir-OI-M 


(Docket  No.  RP87-t07-001 1 

Texas  Gas  Transmisaton  Corp.;  FHing 
of  Revised  Tariff  Sheets 

November  3. 1987. 

Take  notice  that  on  October  23, 1987. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing 
Substitute  First  Revised  Sheet  Nos.  117 
and  118  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  and  Substitute  First 
Revised  Sheet  No.  440.  Fifth  Revised 
Sheet  No.  558.  Second  Revised  Sheet  No. 
559,  Third  Revised  Sheet  No.  591,  and 
Second  Revised  Sheet  No.  1068  to  its 
FPC  Gas  Traff,  Original  Volume  No.  2. 

Texas  Gas  states  that  the  revised 
tariff  sheets  are  being  filed  to  make  the 
necessary  adjustments  to  section  25.1  of 
the  General  Terms  and  Conditions  of 
Texas  Gas's  tariff  to  reflect  the 


conforming  amendments  to 
5  154.38(d)(6)  of  the  Commission's 
Regulations  arising  out  of  Order  No. 
472-B  issued  September  16, 1987  [52  FR 
38013  (September  25, 1987)  40  FERC 
Para.  62,393).  and  also  as  directed  by  the 
"Order  of  the  Director  Accepting  Annual 
Charge  Adjustments"  in  Algonquin  Gas 
Transmission  Company,  et  ai,  in  Docket 
No.  RP87-10G,  et  al..  issued  September 
29. 1987. 

Copies  of  the  letter  of  transmittal  are 
being  served  on  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  10, 1987.  Protests  will  be 
considered  by  the  Commissitsfi  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  part 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CaiheU, 
Acting  Secretary. 

(PR  Doc.  87-25774  Filed  ll-5-«7:  &45  atn| 
■ILLW  COOE  vtr-at-M 

(Docket  No.  0182-404-003  et  al.] 
TXP  Operating  Co.;  Application 

November  3. 1987. 

Take  notice  that  on  October  23, 1987. 
TXP  Operating  Company  (TXPO)  of  P.O. 
Box  1396.  Houston.  Texas  77251.  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  S  157.23  et  seq.  of 
the  Federal  Energy  Regulatory 
Commission's  regulations  for  a 
Certificate  of  Public  Convenience  and 
Necessity  as  successor-in-interest  to 
Shell  Offshore  Inc.  (Shell),  to  render 
natural  gas  service  previously 
authorized  by  the  Commission  from  the 
properties  covered  by  Shell's  certificates 
of  public  convenience  and  necessity 
issued  in  the  dockets  listed  on  attached 
Exhibit  "A".  TXPO  also  requests 
redesignation  of  the  related  rate 
schedules  previously  held  by  Shell  and 
that  TXPO  be  substituted  foraiell  in 
any  proceedings  related  to  the  dockets 
listed  on  the  attached  Exhibit  "A" 
pending  before  the  Commission.  This 
application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Effective  as  of  November  1. 1986.  Shell 
Offshore  Inc.  assigned  its  interest  in 
certain  properties  to  TXP  Operating 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  18, 1987.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 


proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  Cor  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

Exhibit  A 


Rate 

FieW/ Slate 

tciietf- 

ule 
♦io 

CartHicale 
docket  No 

Purctiaser 

East  Cameron  Slocti 

83 

0182-404 

Texa* 

336.  Ottshora.  LA 

Eastern 
Traniana- 

sionCorp. 

Vermilion  Block  310, 

66 

0183-33 

TrantconB- 

Offshore.  LA. 

nentalQas 
Pipe  Line 

Corp. 

|FR  Doc.  87-25769  Filed  11-5-87:  8:45  am) 

atLUNQ  CODE  6717-01-4I 

[Docket  No.  RP87-91-0021 

Williams  Natural  Gas  Co^  Proposed 
Changes  hi  FERC  Gas  Tariff 

November  3, 1987. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  October  22, 
1987,  tendered  for  filing  Alternate 
Substitute  Second  Revised  Sheet  No.  6, 
Alternate  First  Revised  Sheet  No.  90  and 
Revised  First  Revised  Sheet  No.  91  to  its 
FERC  Gas  Tariff,  Original  Volume  Na  1. 
These  tariff  sheets  are  being  filed  to 
supplement  the  compliance  filing  made 
October  8, 1987  in  Docket  No.  RP87-91- 
000. 

WNG  requests  that  if  WNG  is  allowed 
to  remove  the  incremental  pricing 
provision  from  its  tariff  in  Docket  No. 
TA8d-1-43.  that  the  Commission  accept 
Alternate  Substitute  Second  Revised 
Sheet  No.  6,  Alternate  First  Revised 
Sheet  No.  90  and  Revised  First  Revised 
Sheet  No.  91  to  be  effective  October  1. 
1987  in  lieu  of  Substitute  Second 
Revised  Sheet  No.  6  and  Revised 
Original  Sheet  No.  97.  Alternate  First 
Revised  Sheet  No.  90  renumbers  the 
ACA  provision  to  Article  24  in  the  event 
the  incremental  pricing  provision  is 
removed.  Alternate  Substitute  Second 
Revised  Sheet  No.  6  changes  the  Article 
number  for  FERC  Annual  Charge 
Adjustment  from  25  to  24.  Revised  First 
Revised  Sheet  No.  91  removes 
incremental  pricing  language  from  the 
tariff. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  S§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  10, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Acting  Secretary. 
(FR  Doc.  87-25775  Filed  11-5-87;  8:45  am) 

BtLLme  OOOE  •717-0V4I 


ENVmONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-32SS-2] 

Environmental  Impact  Statements  and 
Regulations:  Availatiillty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  October  19, 1987  through 
October  23, 1987  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  the  Federal 
Register  dated  A{>ril  24, 1987  (52  FR 
13749). 

Draft  EISs 

ERP  No.  D-FHW-E40708-NC.  Rating 
EC2.  NC-go  Replacement,  NC-90  at 
Taylorsville  to  1-40  at  Statesville. 
Funding.  404  Permit,  Alexander  and 
Tredell  Counties,  NC.  SUMMARY:  EPA  is 
concerned  with  predicted  noise  impacts 
and  the  absence  of  proposed  mitigation. 
Reconsideration  of  noise  abatement  was 
therefore  recommended.  Additional 
review  of  possible  wetland  areas  was 
also  requested. 

Final  EISs 

ERP  No.  F-OSM-EOlOOa-TN.  North 
Chickamauga  Creek  Watershed. 
Designation  of  Land  Unsuitable  for 
Surface  Coal  Mining  Operations, 
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Hamilton  County.  TN.  SUMMARY:  EPA 
continues  to  have  environmental 
objections  to  the  finding  of  the  EIS  that 
the  petition  area  not  be  designated  as 
unsuitable  for  surface  coal  mining.  EPA 
recommended  that  this  decision  be 
reconsidered  by  OSM. 

Dated:  November  3. 1987. 
Barbara  BaMuener, 

Acting  Director.  Office  of  Federal  Activities. 
|FR  Doc.  87-25792  Filed  11-5-87:  8:45  am) 

BILUNQCOOC  MW-CO-II 

|ER-FRL-32««-1) 

Environmental  Impact  Statements 
Filed  October  26  Through  Octol>er  30, 
1987;  AvaUat>ility 

Responsible  Agency 

Office  of  Federal  Activities,  General 

Information  (202)  382-5073  or  (202)  382- 

5075. 

EIS  No.  870382.  Final.  COE.  TN.  Mill 
Creek  Basin  Flood  Damage  Reduction 
Plan.  Mill  and  Sevenmile  Creeks.  Dry 
Dam  Construction.  Implementation. 
Davidson  and  Williamson  Counties, 
Due:  December  7. 1987,  Contact: 
Patricia  Coffey  (615)  736-5068. 

EIS  No.  870383.  final  COE,  TX.  Trinity 
River  and  Tributaries  Flood  Plain 
Development  Project,  Implementation, 
Issuance  of  Permits.  Dallas,  Denton 
and  Tarrant  Counties,  Due:  December 
11. 1987.  Contact:  Rebecca  Griffith 
(817)  334-2095. 

EIS  No.  870384.  Draft.  FHW.  VA.  VA- 
664  Construction.  US  58  Interchange  at 
Bowers  Hill  in  the  City  of  Chesapeake 
to  US  17  in  the  City  of  Suffolk. 
Funding,  section  10  and  404  Permit, 
Due:  December  21, 1987,  Contact: 
James  Tumlin  (804)  771-2371, 

EIS  No.  870385.  Final.  COE.  LA.  Lake 
Pontchartrain  and  Lake  Maurepas 
Clam  Shell  Dredging,  10- Year  Permit 
Renewal,  section  10  and  404  Permit, 
Livingston,  Jefferson  and  St.  Charles 
Parishes,  Due:  December  7. 1987, 
Contact:  Laura  Swilley  (504)  862-2272. 

EIS  No.  870386,  Final.  COE.  LA. 
Atchafalaya,  East  Cote  Blanche  and 
Four  League  Bays.  Oyster  Shell 
Dredging  Operation,  section  10  and 
404  Permit,  Iberia.  St.  Mary. 
Terrebonne  and  Vermilion  Parishes. 
Due:  December  7.  1987,  Contact:  Laura 
Swilley  (504)  862-2272. 

EIS  No.  870387.  Final.  AFS,  AZ.  Apache- 
Sitgreaves  National  Forest.  Land  and 
Resource  Management  Plan. 
Implementation.  Apache.  Coconino, 
Greenlee  and  Navajo  Counties.  Due: 
December  7. 1987.  Contact:  Nick 
McDonough  (602)  333-4301. 

EIS  No.  870388,  Draft,  AFS,  NC.  TN, 
Nolichucky  Core  Segment.  Wild  and 


Scenic  River  Study.  Eligibility  and 
Suitability.  National  Wild  and  Scenic 
Rivers  System.  Nondesignation  or 
Designation.  Nolichucky  River.  Pisgah 
National  Forest.  Mitchell  and  Yancey 
Counties.  NC  and  Cherokee  National 
Forest,  Unicoi  County.  TN.  Due: 
January  28, 1987,  Contact:  David 
Hammond  (704)  257-4253. 
EIS  No.  870389.  Final.  AFS.  MT.  Helena 
National  Forest.  Noxious  Weed 
Control  Program.  Implementation. 
Broadwater,  Lewis  and  Clark. 
Jefferson,  Meagher  and  Powell 
Counties.  Due:  December  7, 1987. 
Contact:  W.  John  Padden  (406)  449- 
5201. 

Amended  Notice 

EIS  No.  870365.  Draft.  BLM.  OR. 
Brothers/La  Pine  Planning  Area, 
Resource  Management  Plan.  Due: 
January  15. 1987.  Published  FR  10-23- 
87 — Review  period  extended. 
Dated:  November  3. 1987. 

Richard  E.  Sanderson. 

Director.  Office  of  Federal  Activities. 

|FR  Doc.  87-25791  Filed  11-6-87;  8:45  am) 

BILUMO  COM  WM-tO-M 

10PTS-SM38:  FRL-3286-71 

Toxic  SutMtances;  Certain  Chemicals 
Premanuf  acture  Notices 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  flnal 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984. 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
sixteen  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  88-17— November  5. 1987. 

Y  88-18  and  88-19— November  8. 1987. 

Y  88-20,  88-21.  88-22.  88-23  and  88-24— 
November  9, 1987. 

Y  88-25,  88-26,  88-27.  88-28.  88-29.  88-30 
and  88-31— November  10. 1987. 


Y  88-32— November  11. 1987. 

FOR  FURTHER  MFORMATION  CONTACT: 

Stephanie  Roan.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Room  E-611.  401  M  Street  SW.. 
Washington.  DC  20480.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  the 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 88-17 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  acrylate 
lerpolymer. 

Use/Production.  (G)  Thickner  for 
aqueous  mixtures  and  nondispersive 
use.  Prod,  range:  Confidential. 

Y 88-18 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (S)  Industrial  and 
commercial  medium  oil  alkyd  resin  for 
use  in  architectural  coatings.  Prod, 
range:  228.000  to  1.295.676  kg/yr. 

Y 88-19 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester. 

Use/Production.  (G)  Polyester  used  in 
the  textile  industry.  Prod,  range: 
ConfidentiaL 

Y  88-20 

Manufacturer  Confidential. 
Chemical.  (G)  Acrylate  copolymer. 
Use/Production.  (G)  Binder  for  unlike 
structures.  Prod,  range:  Confidential. 

Y  88-21 

Manufacturer.  Milliken  Chemical. 

Chemical.  (G)  Substituted 
phenylpolyoxyalkylene. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Y  88-22 

Manufacturer  Milliken  Chemical. 

Chemical.  (G)  Substituted 
phenylpolyoxyalkylene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Y  88-23 

Manufacturer.  Confidential. 

Chemical.  (G)  Trisubstituted 
naphthol-azo- 
carbocyclepolyoxyalkylene. 
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Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod.  rai\ge: 
Confidential. 

Y 88-24 

Manufacturer.  Milliken  Chemical. 

Chemical.  (G)  Disubstituted  naphthol- 
azo-carbocyclepolyoxyalkylene. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential 

Y  88-25 

Manufacturer.  Federal  Register 
Confidential. 

Chemical.  (G)  Alkyd  copolymer  resin. 

Use/Production.  (S)  Industrial  and 
commercial  use  in  fast  dry  coatings. 
Prod,  range:  222,273  to  500,000  kg/yr. 

Y  88-26 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (S)  Industrial 
plasticizing  resin  for  nitrocellulose. 
Prod,  range:  8440  to  16.880  kg/yr. 

Y 88-27 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (S)  Vehicle  for 
making  printing  ink.  I'rod.  range:  2,500  to 
5,000  kg/yr. 

Y 88-28 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (S)  Consumer  a 
plasticizing  resin  used  to  make  polyester 
resin  and/or  nitrocellulose  lacquer  more 
flexible.  Prod,  range:  15.100  to  30.200  kg/ 
yr. 

Y 88-29 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene  acrylic 
solution. 

Use /Production.  (G)  Industrial 
maintenance  coatings.  Prod,  range: 
Confidential. 

Y88-30 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (S)  Industrial  for 
modifying  nitrocellulose  resins.  Prod, 
range:  8.291  to  16,582  kg/yr. 

Y88-^ 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use /Production.  (S)  Industrial  vehicle 
for  making  printing  mk.  Prod,  range: 
4.420  to  8.840  kg/yr. 

Y88-32 

Manufacturer.  ConHdential. 
Chemical.  (G)  Alkyd  resin. 
Use/Production.  (S)  Industrial  and 
commerical  water  reducible  alky  resin 


used  in  architecural  paints  and 
varnishes.  Prod,  range:  90.000  to  150.000 
kg/yr. 

Date:  October  26. 1987. 
Denise  D«voe, 

Acting  Director.  Information  Management 
Division,  Office  of  Toxic  SulKtances. 
(FR  Doc.  87-25384  Filed  n-S-«7:  8:45  am) 

BILUNQ  COBE  69W-S0-« 

IOPTS-51699;  FRL-3286-6] 

Toxic  Substances;  Certain  Chemicals 
Premanufacture  Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  secton  5(a)(1) 
premanufacture  notices  are  discussed  in 
the  final  rule  published  in  the  Feileral 
Register  of  May  13, 1983  (48  FR  21722). 
This  notice  announces  receipt  of  thirty- 
eight  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 
P  88-96,  88-97,  88-98.  88-99  and  88- 

lOO— January  13, 1988. 
P  88-101.  88-102,  88-103.  88-104.  88-105, 

88-106.  88-107.  88-108,  88-109,  88-110, 

88-111,  88-112.  88-113  and  88-114— 

January  16, 1988. 
P  88-115.  88-116.  88-117.  88-118,  88-119. 

88-120.  88-121.  and  88-122— January 

17, 1988. 
P  88-123,  88-124,  88-125.  88-126  and  88- 

127— January  18. 1988. 
P  88-128.  88-129.  88-130,  88-131.  88-132 

and  88-133 — January  19. 1988. 

Written  comments  by: 
P  88-96,  88-97,  88-98.  88-99  and  88- 

100— December  14, 1987. 
P  88-101.  88-102.  88-103,  88-104,  88-105. 

88-106.  88-107,  88-108.  88-109.  88-110, 

88-111.  88-112.  88-113  and  88-114— 

December  17. 1987. 
P  88-115.  88-116.  88-117.  88-118.  88-119. 

88-120.  87-121  and  88-122— December 

18. 1987. 
P  88-123.  88-124.  88-125.  88-126  and  88- 

127— December  19, 1987. 
P  88-128.  88-129.  88-130.  88-131.  88-132 

and  88-133— December  20. 1987. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51699)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances.  Environmental 


Protection  Agency.  Rm.  L-100.  401  M 
Street  SW.,  Washington,  DC  20460,  (202} 
554-1305. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Roan.  Premanufacture  Notice 
Management  Branch,  Chemical  Contol 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  room  E-611.  401  M  Street  SW.. 
Washington,  D.C.  20460  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  PMNs  received  by  EPA. 
The  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Room  NE-G004  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

P88-96 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  acrylate 
terpolymer. 

Use/Production.  (G)  Thickner  for 
aqueous  mixtures  non-dispersive  use. 
Prod,  range:  Confidential. 

P  88-97 

Manufacturer.  Alox  Corporation. 

Chemical  (G)  Aliphatic  ester. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  multi  purpose 
rust  preventive.  Prod  range: 
Confidential. 

P88-98 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyamide-olefin  graft 
copolymer. 

Use/Production.  (G)  Low  modulus 
polyamide.  Prod,  range:  ConfidentiaL 

P88-99 

Manufacturer.  Polymer  Industries 
Incorporated. 

ChemicaL  (S)  Adipic  acid.  1.4  butane 
diol.  neopentyl  glycol, 
dibromoneopentyl  glycol  and  tetrabutyl 
titanate. 

Use/Production.  (S)  Commercial 
reactive  polyol  in  urethane  blends.  Prod. 
range:  909.091  to  1.363,636  kg/yr. 

P  88-100 

Manufacturer.  Aico  Chemical 
Corporation. 

Chemical.  (G)  Sodium  ployacrylate 
acrylate  copolymer  salt  and  venylic 
copolymer. 

Use/Production.  (G)  Thickening 
compound  for  aqueous  system.  Prod. 
range:  ConfidentiaL 

P  88-101 

Manufacturer.  Milliken  Cliemical. 
ChemicaL  (G)  Ether  substituted 
polyoxypropylene. 
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Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 88-102 

Manufacturer.  Milliken  Chemical. 

Chemical.  (G)  Aminated  ether 
substituted  polyoxy  propylene. 

Use /Production.  (G)  Chemical 
intermediate — destructive  use.  Prod, 
range:  Confidential. 

P 88-103 

Manufacturer.  Milliken  Chemical. 

Chemical.  (G)  Chromophore 
substituted  polyoxypropylene. 

Use/Production.  (G)  Colorant.  Prod, 
range:  Confidential. 

P 88-104 

Manufacturer.  Polymer  Industries 
Incorporated. 

Chemical.  (S)  Adipic  acid, 
polyethylene  terephthalate,  dipropylene 
glycol,  pentaerythritol  and  tetrabutyl 
titanate. 

Use/Production.  (S)  Reactive  polyol  in 
urethane  blends.  Prod,  range:  909,091 
kg/yr. 

P 88-105 

Manufacturer.  Polymer  Industries 
Incorporated. 

Chemical  (S)  Adipic  acid,  triethylene 
glycol  tetraethylene  glycol  and 
tetrabutyl  titanate. 

Use/Production.  (S)  Commercial 
reactive  polyol  in  urethane  blends.  Prod, 
range:  909,092  kg/yr. 

P 88-106 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyd  resin 
intermediate. 

Use/Production.  (G)  Reactive 
intermediate.  Prod,  range:  Confidential. 

P 88-107 

Manufacturer.  Confidential. 

Chemical  (G)  A  Copolymer  alkyd 
resin. 

Use /Production.  (G)  A  copolymer 
alkyd  resin  to  be  used  in  an  open,  non- 
dispersive  manner.  Prod,  range: 
Confidential. 

P8s-ioe 

Importer.  Shin-Etsu  Silicones  of 
America,  Incorporated. 

Chemical.  (G)  Modified  organo 
silicone. 

Use/Import.  (S)  Industrial  varnish  for 
heat  resistant  paint  and  electrical 
insulation  or  moisture-proof  coating. 
Import  range:  2,000  to  3,000  kg/yr. 

P 88-100 

Importer.  Shin-Etsu  Silicones  of 
America,  Incorporated. 
Chemical  (G)  Organosiloxane. 


Use/Import.  (S)  Industrial  ingredient 
for  silicone  rubber  compounds.  Import 
range:  300  to  800  kg/yr. 

P 88-110 

Importer.  Shin-Etsu  Silicones  of 
America,  Incorporated. 

Chemical  (G)  Acyloxy  modified 
organopolysiloxane. 

Use/Import.  (S)  Industrial  ingredient 
for  silicone  resin.  Import  range:  100  to 
500  kg/yr. 

P8»-lll 

Importer.  Shin-Etsu  Silicones  of 
America,  Incorporated. 

Chemical  [G]  Organopolysiloxane. 

Use/Import.  (S)  Industrial  textile 
finishing  agents,  additives  for  plastics  or 
resins  and  coating.  Import  range:  1,000 
to  2,000  kg/yr. 

P 88-112 

Importer  Shin-Etsu  Silicones  of 
America,  Incorporated. 

Chemical.  (G)  Organopolysiloxane. 

Use/Import.  (S)  Industrial  ingredients 
for  silicone  rubber  compounds.  Import 
range:  300  to  800  kg/yr. 

P 88-113 

Importer  Shin-Etsu  Silicones  of 
America.  Incorporated. 

Chemical  (S)  Dimethyl  cyclosiloxane. 
methylvinyl  cyclosiloxane  and 
hexavinyl  disiloxane. 

Use/Import.  (S)  Industrial  ingredient 
for  silicone  coating  agents  and  silicone 
rubber  compounds.  Import  range:  2,000 
to  5,000  kg/yr. 

P 88-114 

Importer.  Shin-Etsu  Silicones  of 
America.  Incorporated. 

Chemical  (S)  Dimethyl  cyclosiloxane. 
l,l,3,3-tetramethyl-l,3-bis(3- 
aminopropyl)disiloxane. 

Use/Import.  (S)  Industrial  textile 
finishing  agents,  additive  for  plastics 
and  resins  or  rubbers.  Import  range:  300 
to  500  kg/yr. 

P  88-115 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical  [G] 
Perfluoroalkenyltrialkylammonium  salt. 

Use/Import.  [G]  Emusifier  for  textile  • 
chemical.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2,000 
mg/kg;  Irritation:  Skin — Non-irritant, 
Eye— Non-irritant;  LC&o  96  hr  (Zebra 
fish):  >  500  mg/1. 

P 88-116 

Manufacturer.  Confidential. 
Chemical  [G]  Aliphatic  alicyclic 
polyester. 


Use/Production.  (G)  Industrial 
chemical  intermediate.  Prod,  range: 
35.000  to  70,000  kg/yr. 

P 88-117 

Manufacturer  Confidential. 

Chemical  (G)  Modified  aliphatic 
alicyclic  polyester. 

Use/PrxHluction.  (G)  Industrial 
specialty  polymer  material.  Prod,  range: 
36.000  to  72.000  kg/yr. 

P  88-118 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  polyester 
polymer. 

Use/Production.  [G]  Industrial 
chemical  intermediate.  Prod,  range: 
35,000  to  70,000  kg/yr. 

P 88-119 

Manufacturer  Confidential. 

Chemical  (G)  Carbopolycyclic  methyl 
ammoniumpolycycle  chloride. 

Use/Production.  (G)  Industrial 
additive  for  oil  well  treatment  chemical 
(contained  use).  Prod,  range: 
Confidential. 

P 88-120 

Manufacturer  Confidential. 

Chemical  (G)  Modified  alicyclic 
aliphatic  polyester. 

Use/Production.  (G)  Speciality 
polymeric  material.  Prod,  range:  36,000 
to  72,000  kg/yr. 

P  88-121 

Manufacturer  Confidential. 

Chemical  (S)  Styrene  modified 
soybean  oil,  linseed  oil,  glycerine, 
chlorendic  and  anhydride  alkyd  resin. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  component  of 
a  coating  to  be  applied  to  various 
articles  of  commerce.  Prod,  range: 
400.000  to  800,000  kg/yr. 

P  88-122 

Importer  Confidential. 

Chemical  (G)  Alkalibusulfite  polymer 
with  an  alkylaldehyde  and  a  substituted 
phenol. 

Use/Import.  (S)  Leather  tanning  agent. 
Import  range:  Confidential. 

P 88-123 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (G)  Reactive  polymeric 
surfactant. 

Use/Production.  (G)  Industrial 
membrane  manufacture.  Prod,  range: 
Confidential. 

P 88-124 

Manufacturer  Confidential. 
Chemical  (G)  Alkyl  substituted  cyclic 
amine. 


Federal  Register  /  Vol.  52.  No.  215  /  Friday.  November  6.  1987  /  Notices 


Use/Production.  [G]  Chlorine 
extender.  Prod,  range:  Confidential. 

P88-125 

Importer.  Confidential. 

Chemical  (S)  Polyethylene  glycol, 
bisphenol  A,  dipropoxylated  bisphenol 
A,  epoxy  resin,  adipic  acid  and 
tctrahydrophthatic  anhydride. 

Use/Import  (G)  Industrial  open,  non- 
dispersive  use.  Import  range: 
Confidential. 

P8»-126 

Importer.  Confidential. 

Chemical  (S)  Neopentyl  glycol.  1.6- 
hexanediol  1,4  butane  diol  polymer  of 
propylene  and  ethylene  oxide  adipic 
acid  isophorone  diisocyante  and 
hydrazin. 

Use/Import  (G)  Industrial  open,  non- 
dispersive  use.  Import  range: 
Confidential. 

P  88-127 

Manufacturer  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylate  methacrylate. 

Use /Production.  (G)  Industrial 
polymer  having  a  dispersive  use.  Prod, 
range:  50,000  to  500,000  kg/yr. 

P 88-128 

Manufacturer.  Confidential. 

Chemical.  (S)  4-ChIoro-3- 
nitrobenzaldehyde. 

Use/Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range:  300 
to  2,300  kg/yr. 

P  88-129 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted 
phenylamino  substituted  carbopolycycle 
sulfonic  acid,  salt. 

Use/Production.  (G)  Industrial  open, 
non-dispersive  use.  Prod  range: 
Confidential. 

P  88-130 

Manufacturer.  Confidential. 

Chemical  (G)  Disubstituted 
triazinylamino  sulfophenyl  substituted 
heteromonocyclic  disubstituted 
benzenesulfonic  acid. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  88-131 

Importer  Confidential. 

Chemical.  (G)  Salt  of  poly  hydroxy 
styrene  with  tertiary  aromatic  amine. 

Use/Import.  (G)  Industrial  adhesive 
curing  catalyst.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  <5.000  mg/ 
kg;  Irritation:  Skin— Non-irritant,  Eye— 
Non-irritant. 
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P 88-132 

Importer.  Shin-Etsu  Silicones  of 
America,  Incorporated. 

Chemical.  (S)  Ethenyl  tri8[(l- 
methylethenyl)]silane. 

Use/Import  (S)  Industrial  crosslinking 
agent  for  one  component  silicone  RTV 
rubber  compounds.  Import  range:  100  to 
1,000  kg/yr. 

Toxicity  Data.  Acute  oral:  «.20  mg/kg. 

P 88-133 

Importer.  Shin-Etsu  Silicones  of 
America,  Incorporated. 

Chemical  (S)  Tri8({l- 
methylethenyl)oxy]phenyl  silane. 

Use/Import  (S)  Industrial  crosslinking 
agent  for  one-component  silicone  RTV 
rubber.  Import  range:  100  to  1.000  kg/yr. 

Toxicity  Data.  Acute  oral:  5  mg/kg; 
Ames  test:  Non-mutagenic. 

Date  October  26, 1987. 

Denise  Devoe, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
|FR  Doc.  87-25385  Filed  11-5-87;  8:45  am] 

BILUNG  CODE  SS60-S0-M 


(OPTS-51700;  FRL-3288-6] 

Toxic  Substances;  Certain  Chemicals 
Prefnanufacture  Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  thirty-eight  such  PMNs  and  provides 
a  summary  of  each. 

DATES:  Close  of  Review  Period: 

P  88-134,  88-135,  88-136.  88-137,  88-138, 

88-139,  8ft-140.  88-141  and  88-142— 

lanary  20, 1988. 
P  88-143.  88-144,  88-145,  88-146,  88-147, 

88-148,  88-149,  88-150,  88-151.  88-152 

and  88-153 — January  23, 1988. 
P  88-154,  88-155,  88-156,  88-157,  88-158. 

88-159,  88-160.  88-161,  88-162,  88-163 

and  88-164— January  24, 1988. 
P  8ft-165  and  88-166— January  25, 1988. 
P  88-167,  88-168,  88-169,  88-170  and  88- 

171— January  26. 1988. 

Written  comments  by: 


P  8a-134,  88-135.  88-136.  88-137,  88-138. 

88-139,  88-140.  88-141  and  88-142— 

December  21, 1987. 
P  88-143,  88-144,  88-145,  88-146,  88-147, 

88-148.  88-149,  88-150.  88-151.  88-152 

and  8»-153— December  24. 1987. 
P  88-154,  88-155,  88-156,  8»-157,  88-158, 

88-159,  88-160,  88-161,  88-162,  8ft-163 

and  88-164— December  25, 1987. 
P  88-165  and  88-166— December  26, 

1987. 
P  88-167,  88-168,  88-169,  88-170  and  88- 

171— December  27. 1987. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51700]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  L-lOO,  401  M 
Street,  SW.,  Washington,  DC  20460, 
(202)  554-1305. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephanie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-611. 401  M  Street,  SW.. 
Washington.  DC  20460,  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  PMNs  received  by  EPA. 
The  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Room  NE-G004  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  hohdays. 

P8a-134 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylate  polymer. 

Use /Production.  (G)  Flocculant  for 
use  in  water  treatment.  Prod,  range: 
Confidential. 

P8a-135 

Manufacturer.  Allied-Signal 
Incorporated. 

Chemical.  (G)  Graft  copolymer  of 
polyamide  and  saponified  PVA. 

Use /Production.  (G)  A  component  of  a 
polymer  mixture  designed  to  impart 
improved  barrier  characteristics  in 
plastics  formulation.  Prod,  range: 
Confidential. 

P 88-136 

Manufacturer.  Confidential. 

Chemical.  (G)  Methacryiic  monomer. 

Use/Production.  (G)  Monomer  to  be 
used  in  the  production  of  high  molecular. 
Prod,  range:  Confidential. 

P 88-137 

Manufacturer.  Confidential. 
Chemical  (G)  Metacrylic  monomer. 


BEST  COPY  AVAILABLE 
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Use/Production.  (G)  Monomer  to  be 
used  in  the  prodnction  of  high  molecular. 
Prod,  range:  Confidential. 

P88-13« 

Manufacturer.  Confidential. 

Chemical.  (G)  Methacrylate  polymer. 

Use/Production.  {G)  Flocculant  for 
use  in  water  treatment  Prod,  ran^: 
ConHdential. 

P8a-139 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polymer  rubber 

copolymer. 
Use/Production.  (G)  Multi-use  flexible 

polyamide.  Prod,  range:  Confidential. 

P 88-140 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  aromatic 
polyester. 

T3Use/Ptoduction.  (G)  Industrial 
paint  polymeric  component.  Prod,  range: 
5.000  to  25.000  kg/yr. 

P-8B-141 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  (G) 
Perfluoroalkylftulfonamide  salt. 

TSUse/Production.  (G)  Industrial 
additive.  Prod,  range:  Confidential. 

P 88-142 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyamide  rubber 
copolymer. 

T3Use/Production.  (G)  Multi-use 
flexible  polyamide.  Prod,  range: 
Confidential. 

P 88-143 

Importer.  ConfidentiaL 
Chemical.  (S)  Benzoic  acid,  2- 

mercapto,  methyl  ester. 
T3Use/Import.  (S)  Consumer 

fragrance  ingredient.  Import  range: 

Confidential. 


TSToxicity  Data.  Acute  oral:  759  mg/ 
kg;  Irritatioo:  Skin — No-irritant.  Eye — 
Non-irritant:  Ames  test:  Non-mutagenic 

Pl»-M« 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

TSUse/Production.  (S)  Industrial  a 
high  solids  alkyd  resin  used  in  industrial 
coatings.  Prod,  range:  160.000  to  235.000 
kg/yr. 

P8»-145 

Importer.  Dia  Nippon  Printing 
Company.  Ltd 

Chemical.  [G]  Indophenol  derfvative. 

T3Use/Import.  (S)  Consumer  dye  for 
hear  transfer  recording  material.  Import 
range:  20  to  100  kg/yr. 


T3Toxicity  Data:  Male:  2.19  g/kg^ 
Female:  >5.00  g/kg;  Acute  dermal:  2.0 
g/kg;  Irritation:  Skin — Non-irritant. 
Eye — Non-irritant:  Ames  teat: 
Mutagenic 

P 88-146 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Alkyd  resin. 

T3Use/Production.  (S)  Industrial  and 
commercial  high  solids  industrial  baking 
alkyd.  Prod,  range:  152.138  to  250000  kg/ 

yr- 

P  88-147 

Manufacturer.  E.L  du  Pont  dc 
Nemours  and  Company.  Inc. 

Chemical.  (G)  Acrylic  polymer. 

T3Use/Production.  (G)  Incfautrial  and 
commercial  open,  non-dispersive  use. 
Prod  range:  ConfidentiaL 

P 88-148 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  [G] —  Acrylic  polymer. 

T3Use/Production.  (C)  Industrial  and 
commercial  open,  non-dispersive  use. 
Prod,  range:  ConfidentiaL 

P 88-140 

Manufacturer.  Alcolac  Incorporated. 

Chemical  (S)  Poly(oxy-1.2- 
ethanediyO.  aIpha-{2r-methyl-l-oxo-2r- 
propenyl)-omega-{doco8yl). 

T3Usc/ Production.  (G)  Associative 
thickeners.  Prod,  range:  Confidential. 

P 88-150 

Manufacturer.  Tbe  Dow  Chemicai 
Company. 

Chemical.  (GJ  Hydroxylaled  resin. 

T3Use/Prodactk».  (S)  Conunerical    ' 
coatings.  Prod,  range:  ConfidentiaL 

P 88-151 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  [G]  Hydroxylaled  resin. 

T3Uae/ Production.  (^  Comnwrieal 
coatings.  Prod,  range:  ConfidentiaL 

P88-15Z 

Importer.  Shin-Etsu  Silicones  of 
America.  Incorporated. 

Chemical  (S)  Siloxanes.  vinyl 
partially  hydrolyzed,  methoxy 
terminated. 

T3Use/hnport.  [S)  Industrial 
crosslinking  agent  for  silicone  rubber. 
Import  range:  300  to  600  kg/yr. 

F 88-153 

Manufacturer  E.  I.  da  Pont  de 
Nemours  and  Company.  Inc. 

Chemical  (C)  Aromatic  phosphonate. 

TSUse/Productioa  (G)  Lubricant 
additive.  Prod,  range:  ConfidentiaL 


P  88-154 

Mamifacturer.  Rohm  and  Haas 
Company. 

Chemical  (G)  Modified  acrylic 
polymer. 

T3Use/Production.  (G)  Polymeric 
processinf  aids  in  contained  use.  Prod, 
range:  ConfidentiaL 

TSToxicity  DaU:  Acvte  orak  >  5  g/kg: 
Acute  dermal:  >  5  g/kg:  IrriUtion:  Skia- 
Non-irritant. 

P  88-155 

Manufacturer.  Haana  Chemical 
Coating  Corporation. 

Chemical  (G)  Saturated  polyester. 

TSUse/Production.  (G)  Industrial  and 
commercial  polyester  vehicle  for  use  in 
pigmented  synthetic  coatings.  Prod, 
range:  65,000  to  140,000  kg/yr. 

P  88-156 

Manufacturer.  Confidential. 

Chemical  [G]  Methacrylic  acid, 
polymer  with  dioxohetermonocycle  and 
expoxide. 

TSUse/Production.  (G]  Molding  resin- 
open,  non-dispersive  use.  Prod,  range: 
ConfidentiaL 

P 88-157 

Manufacturer.  Confidential. 

Chemical  (G)  Methacrylic  acid, 
polymer  with  dioxoheteromonocycle 
and  epoxide. 

T3Use/Production.  (G)  Molding 
resin — open,  non-dispersive  use.  Prod, 
range:  Confidential. 

P 88-158 

Manufacturer.  Coafidential. 

ChemicaL  (G)  Cyctoelkcnyl 
substituted  alkyl  alkanol. 

U»e /Production.  (G)  Pmictional 
products  fragrance  and  fine  fragrance 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  Actute  oral:  3.6  f/kg: 
Acute  dermal:  2.0  g/kg;  Irritation:  Skin — 
Slight  irritant.  Eye— Non-irritant:  Amea 
test:  Non-mutagenic 

P  88-159 

Manufacturer.  Hack  Company. 

Chemical  (S)  Ptopionic  add.  lithium 
salt  (1:1). 

Use/Production.  (S)  Industrial  Buffer 
solution  for  chloride  analyzer.  Prod 
range:  500  to  500  kg/yr. 

P88-li» 

Manufacturer.  Hack  Company. 

Chemical  (S)  Maleic  add.  dilithiuia 
salt. 

Use/Production.  {^  Indastrial  buffer 
solution  for  chloride  analyzer.  Prod 
range:  1,200  to  1.200  kg/yr. 


P  80-161 

Manufacturer.  Hack  Company. 

Chemical  [S]  Maleic  acid, 
nionolithium  salt. 

Use/Production.  (S)  Industrial  buffer 
solution  for  chloride  analyzer.  Prod 
range:  1.200  to  1.200  kg/yr. 

P  88-162 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Polyestermide  resin. 
Use/Production.  [G]  Intermediate  for 

electrical  insulation  coating.  Prod  range: 

ConfidentiaL 

P  88-163 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Polyestermide  resin. 
Use/Production.  (G)  Intrermediate  for 

electrical  insulation  coatings.  Prod 

range:  Confidential. 

P  88-164 

Manufacturer.  PPG  Industries. 
Incorporated. 

Chemical  (G)  Aliphatic  polyamino 
alcohol. 

Use/Production.  [G]  Industrial  coating 
component  ivith  a  dispersive  use.  Prod 
range:  5.000  to  400,000  kg/yr. 

P  88-165 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Chlorinated  alkyd 

resin. 
Use/Production.  (S)  Industrial  alkyd 

resin  for  use  in  fire  retardant  coatings. 

Prod  range:  236,978  kg/yr. 

P  88-166 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Chlorinated  alkyd 

rnsin. 
Use/Production.  (S)  Industrial  alkyd 

resin  for  use  in  fire  retardant  coatings. 

Prod  range:  947,913  to  947,913  kg/yr. 

P  88-167 

Manufacturer.  SCM  Glidco  Organics. 

Chemical  (S)  Terpenoids-pinanol 
pyrolysis  and  isomerization  to  linalool 
by  products  consists  mostly  of  plinols, 
transpinanoL  Unalool.  pinocampheoL 
fenchol  and  lesser  amounts  of  other 
terpenoids. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  solvent  and 
raw  material  for  perfume  compound. 
Prod  range:  2,010,000  to  3,000.000  kg/yr. 

P 88-168 

Manufacturer.  SCM  Glidco  Organics. 

Chemical  (S)  Terpenesand 
turpenoids-linalool  isomerization  by- 
products consists  of  alpha-pinene. 
dihydromycene,  camphene.  beta-pinene, 
myrcene.  limonene  and  other  terpene 
hydrocarbons  in  the  hydrocarbon 
fraction. 


Use/Production.  (S)  Industrial, 
conmicrcial  and  consumer  solvent.  Prod, 
range:  ConfidentiaL 

P  88-169 

Manufacturer.  Confidential. 

Chemical  (G)  Calcium  and  strontium 
salt  of  the  azo  dye. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P 88-170 

Manufacturer.  Confidential. 

Chemical  (G)  Calcium  and  strontium 
salt  of  the  azo  dye. 

Use/Production.  (G)  Calcium  and 
strontium  salt  of  the  azo  dye.  Prod, 
range:  Confidential. 

P 88-171 

Importer.  MTC  America, 
Incorporated. 

Chemical  (S)  Styrene  with  methyl 
methacrylate,  iso-butyl  acrylate,  2- 
hydroxyethyl  methacrylate  and  glycidyl 
methacrylate. 

Use/Production.  (S)  Industrial  powder 
coating.  Prod,  range:  ConfidentiaL 

Date:  November  2, 1987. 
Denise  Devoa, 

Acting  Director.  Information  Management 
Division,  Office  of  Toxic  Sul)stances. 
[FR  Doc.  87-25736  Filed  11-5-87;  8:45  amj 
aiuNM  cooe  ssso-so-M 


IOPTS-59839;  FRL-3288-7I 

Toxic  Substances;  Certain  Ctwmicals 
Premanufacture  Notices 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTKNl:  Notice. 

SumiAliY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (I^ifN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  pubUshed  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
five  such  PMNs  and  provides  the 
summary.  ^^^ 

DATES:  Close  of  Review  Period: 
Y  88-33— November  12, 1987. 


Y  88-34  and  88-35— November  15. 1987. 

Y  88-36— November  16, 1987. 

Y  88-37— November  13, 1987. 

FOR  FURTHER  iNFOmiATKM  CONTACT: 
Stephanie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  E-611.  401  M  Street  SW.. 
Washington,  DC  20460,  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  exemption  received  by 
EPA.  The  complete  non-confidential 
documents  are  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8.-00  a.m.  and  4KX)  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y88-33 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyd  resin. 

Use/Production.  (S)  Consumer  a 
water  reducible  alkyd  resin  for  use  in 
architectural  coatings.  Prod,  range: 
44,127  to  44.127  kg/yr. 

Y8&-34 

Manufacturer.  Emery  Chemicals. 

Chemical  (S)  Adipic  acid,  phthalic 
anhydride  ethylene  glycol  and 
isooctanol. 

Use/Production.  (S)  Industrial 
plasticizer  for  polyvinyl  chloride  resin. 
Prod,  range:  100,000  to  500.000  kg/yr. 

Y  88-35 

Manufacturer.  Reichhold  Chemical 
Incorporated. 

Chemical  (G)  Rosin  modified  alkyd. 

Use/Production.  (S)  Industrial 
nitrocellulose  based  lacquers  and 
coatings.  Prod,  range:  Confidential. 

Y88-36 

Manufacturer.  ConfidentiaL 
Chemical  (S)  Alkyd  resin  and 
polyester  resin. 

Use/Production.  (S)  Polymer  is  used 
as  a  component  in  a  protective  coating 
(paint)  that  is  intended  for  use  on  metal 
substrates.  Prod,  range:  7143  kg/yr. 

Y 88-37 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Bodied  vegetable  oil. 

Use/Production.  (S)  Industrial  and 

commercial  vehicle  for  making  printing 

inks.  Prod,  range:  50.000  to  80,000  kg/yr. 

Date:  November  2. 1967. 
Denise  Devoa, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
[FR  Doc.  87-25737  Filed  11-5-87;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreement*  filed 

The  Federal  Maritime  Conmission 
hereby  gives  notice  of  the  filing  of  the 
following  agreeinent(»)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreemeirt  No.:  224-0(»7e5-ee4 

Title:  Long  Beach  Preferential 
Assignment  Agreement. 

Parties: 

City  of  Long  Beach 

Cooper  Stevedoring  Co..  Inc.  (Cooper). 

Synopsis:  The  proposed  agreement 
extends  the  term  of  the  basic  agreement, 
as  amended,  from  October  31. 1987 
through  December  31, 1987  and  for 
additional  periods,  in  one  or  more 
segments  if  the  assigned  premises  are 
available  for  use  by  Cooper,  but  not 
beyond  December  31. 1988. 

Agreement  No.:  224-003945A-004 

Title:  Port  of  Oakland  Terminal 
Agreement. 

Parties: 

Port  of  Oakland 

Maersk  Line  Pacific.  Ltd. 

Synopsis:  The  proposed  agreement 
extends  the  original  term  of  the  basic 
agreement  for  an  additional  two  months 
to  terminate  12-31-87. 

Agreement  No.:  224-003945-009 

Title:  Port  of  Oakland  terminal 
Agreement 

Parties: 

Port  of  Oakland 

Maersk  Line  Pacific,  Ltd. 

Synopsis:  The  proposed  agreement 
extends  the  original  term  of  the  basic 
agreement  for  an  additional  two  months 
to  terminate  12-31-67. 

Agreement  No.:  224-003996-001 

Title:  Puerto  Rico  Ports  Authority 
Terminal  Agreement 
Parties: 
Puerto  Rico  Ports  Authority  (PRPA) 


Molino's  Puerto  Rico,  Inc.  [Motino's) 
Synopsis:  The  proposed  agreement 

provides  for  an  extension  of  Tive 

additional  years,  beginning  on 

December  15. 1986  and  ending  December 

14, 1991,  to  Agreement  No.  T-3996. 

Agreement  No.:  224-010S2SA-001 

Title:  Los  Angeles  Terminal 
Agreement. 

Parties: 

City  of  Los  Angeles  (LA) 

Evergreen  Marine  Corporation 
(Evergreen) 

Synopsis:  Under  the  proposed 
agreement  LA  makes  a  temporary 
substitution  of  Crane  209-10  for  Crane 
209-12. 

Agreement  No.:  224-010975-001 

Title:  Maryland  Port  Admmistration 
Terminal  Agreement. 

Parties: 

Maryland  Port  Administration 

Ceres  Coiporation 

Synopsis:  The  proposed  agreement 
provides  that  unless  otherwise  provided 
in  the  terms  of  the  Agreement  and 
Lease,  the  terms  and  provisions  of  the 
Maryland  Port  Administration  Terminal 
Services  Tariff  No.  10  and  its  successor 
terminal  service  tariffs  shall  govern  the 
Agreement  and  Lease. 

Agreement  No.:  224-200065 

Title:  Port  of  Maryland  Terminal 
Agreement. 

Parties: 

Maryland  Port  Administration 

Meehan  Overseas  Terminals  of 
Cambridge,  Ltd.  (Meehan) 

Synopsis:  The  proposed  agreement 
authorizes  the  lease  of  7.5  acres  of 
property  and  improvements  at 
Cambridge  Marine  Terminal  in 
Cambridge,  MD.  to  Meehan  for  the 
berthing  of  its  vessels  for  loading, 
discharging  and  storage  of  cargoes  and 
for  operations  supplemental  thereto.  The 
agreement  and  lease  is  for  a  period  of 
three  years,  with  two  extensions  of 
three  years  at  the  option  of  Meehan. 

Agreement  No.:  224-200057 

Title:  Port  of  Tampa  Terminal 
Agreement. 

Parties: 

Tampa  Port  Authority 

Garrison  Stevedoring.  Inc.  (Garrison) 

Synopsis:  The  proposed  agreement 
authorizes  the  lease  of  approximately 
ten  acres  of  waterfront  property  in 
Hillsborough  County,  Florida  for  use  by 
Garrison  in  connection  with  its 
stevedoring  and  terminal  operations. 
The  term  of  this  agreement  is  for  a 
period  of  two  years,  commencing 


November  1, 1987  through  October  31, 
1989. 


Agreement  No.: 

Title:  Maryland  Port  Administration 
Agreement. 
Parties: 

Maryland  Port  Administration  (MPA) 
Toyota  Motor  Sales  (Toyota) 
Synopsis:  TKe  propoeed  agreement 
provides  for  Toyota  to  lease  from  MPA 
portions  of  the  former  Maryland  Shrp 
Building  and  Drydock  site  in  Balthnore 
for  use  as  a  vehicle  receiving  and 
processing  facility. 

By  Order  of  the  Federal  Maritime 
Commission. 
lotaph  C  PoDdns. 
Secretary. 

Dated:  November  3, 1987. 
(FR  Doc.  87-25743  Filed  11-5-87;  8:45  am) 
MjjNO  cooc  *no-9\-m 


FEDERAL  RESERVE  SYSTEM 
Agency  Fonns  Under  Review 

November  2. 1967. 

Background 

Notice  is  hereby  given  of  final 
approval  of  a  proposed  information 
collection  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  under  OMB 
delegated  authority  as  per  5  CFR  1320.9 
(OMB  Regulations  on  Controllirig 
Paperwork  Burdens  on  the  Public).  This 
information  collection  was  approved  by 
the  Board  on  October  28, 1987  in 
connection  with  approval  of  an 
amendment  to  Regulation  H  specifymg 
the  conditions  for  amortization  of  losses 
on  qualified  agricultural  loans,  as 
provided  under  the  Competitive  Equality 
Banking  Act  of  1987  ("the  Act").  The 
regulation  was  approved  as  a  final  rule 
with  an  effective  date  of  November  9, 
1987,  to  comply  with  the  requirement  in 
the  Act  that  an  implementing  rule  be  in 
place  within  90  days  of  the  effective 
dale  of  the  Act.  Although  the  rule  and 
the  accompanying  reporting 
requirements  are  approved  under 
expedited  procedures  in  view  of  the 
statutory  deadline,  a  comment  period  is 
being  provided. 

DATES:  Comments  regarding  this 
information  collection  must  be  received 
on  or  before  November  23. 1987. 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  E)ocket  number,  should 
be  addressed  to  Mr.  Wilham  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets  NW..  Washington.  DC  20651.  or 
delivered  to  room  B-2223  between  8:45 
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a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  S  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 

FOR  RIRTHCR  MFORMAHON  CONTACT. 

Rhoger  H.  I*ugh,  Manager,  Division  of 
Banking  Supervision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551, 
(202-452-5883) 

Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551.  (202- 
452-3822) 

OMB  Desk  OfTicer— Robert 
Fishman — Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington.  DC  20503.  (202-395-7340) 

Approval  Under  OMB  Delegated 
Authority  of  the  Implementation  of  the 
Following  Report 

Report  title:  Report  by  Banks  I»roposing 
to  Amortize  Losses  on  Qualified 
Agricultural  Loans 
Agency  form  number  FR  4020 
OMB  Docket  number  7100-0226 
Frequency:  on  occasion 
Reporters:  U.S.  commercial  banks 
Annual  reporting  hours:  136 
Small  businesses  are  affected. 
General  description  of  report:  This 
report  is  authorized  by  law  (Pub.  L 
100-86: 12  U.S.C.  321  et  seg.). 
Individual  respondent  data  may  be 
given  confidential  treatment  (5  U.S.C. 
552  (b)(4)  and  (b)(8)). 
This  report  specifies  the  information 
required  to  establish  a  bank's  eligibility 
to  amortize  losses  on  qualified 
agricultural  loans  as  authorized  by  the 
Competitive  Equality  Banking  Act  of 
1987.  The  information  is  requested  in  the 
form  of  a  proposal  from  the  bank 
documenting  its  eligibiUty,  providing 
details  of  the  loans  on  which  the  bank 
proposes  to  amortize  losses,  outlining  a 
capital  restoration  plan,  and  providing 
other  necessary  information. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1987. 

WUlUm  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc.  87-25700  Filed  11-5-87;  6:45  am) 
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Agency  Forms  Under  Review 

November  2, 1987. 
Background 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection(s)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval  under  the 
Paperwork  Reducation  Act  (Title  44 
U.S.C.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collection(s]  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  listed  in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  a  proposed 
information  collection  until  at  least  ten 
working  days  after  notice  in  the  Federal 
Register,  but  occasionally  the  public 
interest  requires  more  rapid  action. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — ^Nancy  Steele — ENvision  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  0551,  (202-452- 
3822) 

OMB  Desk  Officer— Robert  Fishman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington,  DC 
20503,  (202-395-7340) 
Request  for  OMB  approval  to  revise 
the  following  report: 
Report  title:  Reports  of  Condition  and 

Income 
Agency  form  number  FFIEC  031-034 
OMB  Docket  number  7100-0036 
Frequency:  Quarterly 
Reporters:  State  member  banks 
Annual  reporting  hours:  149,178 
Small  businesses  are  affected. 
General  description  of  report  This 
information  collection  is  mandatory 
(12  U.S.C.  324)  and  is  given  partial 
confidential  treatment. 
State  member  banks  are  required  to 
file  detailed  schedules  of  assets, 
liabilities,  and  capital  accounts  in  the 
form  of  a  condition  report  and  summary 
statement;  detailed  schedule  of 
operating  income  and  expense,  sources 
and  disposition  of  income,  and  changes 
in  equity  capital  in  the  form  of  an 
income  statement;  and  a  variety  of 
supporting  schedules.  Data  are  used  for 
supervisory  and  monetary  policy 
purposes.  Tlie  proposed  revisions  for 
December  1987  consist  of  the  addition  of 
items  of  Schedules  RC  &  RC-M  on  the 
FFIEC  034  to  collect  information  on 
amortization  of  agricultural  loans  as 


provided  under  the  Competitive  Equality 
Banking  Act  of  1987.  The  proposed 
revisions  for  March  1988  consist  of  a 
format  change  substituting  nine  specific 
questions  in  place  of  the  current  free- 
form  questions  on  Schedules  RI-E  of  all 
reports,  to  permit  electronic  entry. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Noveml>er  2, 1967. 

William  W.  WUes. 

Secretary  of  the  Board. 

[FR  Doc.  87-25701  Filed  11-5-67;  8:45  am] 
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American  Interstate  Bancorporation, 
Inc.;  Formation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U3.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  su^ice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  27, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  American  Interstate 
Bancorporation,  Inc.,  Omaha,  Nebraska; 
to  acquire  96  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Paullina,  PauUina,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  2, 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  67-25696  Filed  11-5-67:  8:45  am| 
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Chang*  In  Bank  Control;  Acquisition  ol 
Sharaa  ol  Bank*  or  Bank  Hokliny 
Companies;  Donald  D.  Crader 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(jK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  20. 1987. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Donald  D.  Crader  and  Nancee  Y. 
Crader,  Marble  Hill,  Missouri;  to  acquire 
an  additional  13.33  percent  of  the  voting 
shares  of  Exlanco,  Inc.,  Sikeston. 
Missouri,  and  thereby  indirectly  acquire 
Security  Bank  of  Bollinger  County, 
l.utesville,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  2, 1987. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
jKR  Doc.  87-25697  Filed  11-5-87;  8:45  am) 
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First  Colonial  Bankstiares  Corp.; 
Application  To  Engage  de  Novo  in 
Permissible  NonlMnking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such  . 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such- 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  27, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  First  Colonial  Bankshares 
Corporation,  Chicago.  Illinois:  to  engage 
de  novo  through  its  subsidiary.  First 
Colonial  Trust  Company,  Pak  Park. 
Illinois,  in  trust  company  activities 
pursuant  to  \  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Noveml)er  2. 1987. 
lames  McAfee. 

Associate  Secretary-  of  the  Board. 
(FR  Doc.  87-25698  Filed  11-5-87;  8.45  am] 
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Fleet  Financial  Group.  Inc^  Acquisition 
of  Company  Engaged  in  Permissil>le 
Nonl»anking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)  (2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CFR 
225.23(a)  (2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
ie43(c)(8))  and  S  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  27. 
1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Roberi  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Fleet  Financial  Croup.  Inc., 
Providence,  Rhode  Island:  to  acquire 
Fleet  Real  Estate  Funding  Corp.. 
Columbia.  South  Carolina,  and  thereby 
engage  in  mortgage  origination  and 
servicing  activities  pursuant  to 
S  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  2, 1987. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-25699  Filed  11-5-87;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  Forms  SulHnitted  to  Office  of 
Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 


last  list  was  published  on  October  23. 
1987. 

Offioe  of  the  Secretary 

(Call  Reports  Clearance  Officer  on 
202-24S-0SQ9  for  copies  of  package) 

1.  Report  of  Capitalized  Non- 
Expendable  Equipment — 0990-0081 — 
This  form  is  submitted  by  contractors 
when  requesting  reimbursement  of  costs 
incurred  in  the  purchase  of  fabrication 
of  capitalized  nonexpendable 
equipment,  or  for  reporting  of  inventory 
upon  contract  completion.  The 
information  is  used  by  the  Department 
to  monitor  and  assure  control  of 
capitalized  nonexpendable  equipment. 
Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Small 
businesses  or  organizations.  Number  of 
Respondents:  3.600;  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden:  900  hours. 

2.  Recordkeeping  Requirements  for 
Govemment-owned/Contractor  Held 
Property— 0990-001 5— The 
recordkeeping  requirements  established 
by  the  Department  for  Government 
owned/contractor  held  property  are 
necessary  for  HHS  to  monitor 
Government  property  as  required  by  the 
Federal  f*roperty  and  Administrative 
Services  Act  of  1949.  Respondents;  State 
or  local  governments.  Businesses  or 
other  for-profit.  Non-profit 
organizations,  Small  businesses  or 
organizations.  Number  of  Respondents: 
4,500:  Frequency  of  Response; 
Recordkeeping:  Estimated  Annual 
Burden:  450  hours. 

3.  Federal  Cash  Transaction  Report — 
0990-0078— This  report,  the 
Department's  computerized  version  of 
the  SF  272  is  submitted  by  recipients  of 
HHS  grant  awards  who  are  paid  through 
the  Payment  Management  System.  The 
Department  uses  the  information  to 
monitor  advances  and  obtain 
disbursement  information  consistent 
with  cash  management  principles 
established  by  OMB  and  Treasury. 
Respondents:  State  or  local 
governments,  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Number  of 
Respondents:  9,000:  Frequency  of 
Response;  Quarterly:  Estimated  Annual 
Burden;  144,000  hours. 

4.  Request  for  Advance  or 
Reimbursement — 0990-0059 — ^This  form, 
the  Department's  computerized  version 
of  the  SF-270  is  used  by  grant  recipients 
to  request  funds  from  HHS. 
Respondents;  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Number  of 
Respondents;  6.997;  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden:  20.991  hours. 


Desk  Officer.  Shanna  Koss. 
Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on 
301-594-1238  for  copies  of  package) 

1.  Post  Certification  Revisit  Report — 
0936-0044 — ^This  form  provides  a 
uniform  formal  depicting  action 
accomplished  and  used  as  a  foilow-up  to 
detect  deficiencies  reported  on  form 
HCFA-2567.  Information  from  this  form 
is  used  to  make  decisions  concerning 
certification  of  health  care  facilities 
participating  in  Medicare.  Respondents; 
State  or  local  governments.  Number  of 
Respondents:  30,000;  Frequency  of 
Response;  Annually:  Estimated  Annual 
Burden:  2.500  hours. 

2.  Fire  Safety  Survey  Report  Forms — 
0938-0242— These  forms  are  used  by  the 
State  agency  to  record  data  collected  in 
order  to  determine  compliance  with 
individual  conditions  during  fire  safety 
surveys  and  report  it  to  the  Federal 
government.  Respondents;  State  or  local 
governments.  Number  of  Respondents; 
53:  Frequency  of  Response:  Annually; 
Estimated  Annual  Burden;  20,637  hours. 

3.  Information  Collection 
Requirements  Contained  in  42  CFR 
405.1202, 1221, 1223, 1228  and  Conditions 
of  Participation  for  Home  Health 
Agencies— 0938-0365 — Home  Health 
Agencies  participating  in  Medicare  are 
required  to  maintain  this  information  in 
order  to  show  compliance  with 
published  health  and  safety  standards. 
Respondents;  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations.  Number  of  Respondents: 
5,850;  Frequency  of  Response;  Annually: 
Estimated  Annual  Burden;  189,950  hours. 

4.  Hospital  Survey  Report  Form — 
0938-0382— This  survey  form  is  an 
instrument  used  by  the  State  agency  to 
record  data  collected  in  order  to 
determine  compliance  with  the  revised 
conditions  of  participation  and  report  it 
to  the  Federal  government.  Respondents; 
State  or  local  governments.  Number  of 
Respondents:  53;  Frequency  of 
Response:  Annually;  Estimated  Annual 
Burden:  4,617  hours. 

OMB  Desk  Officer:  Allison  Herron 

Public  Health  Services 

(call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

Health  Resources  Services 
Administration 

1.  Uncompensated  Services  Reporting 
and  Recordkeeping — 0915-0077 — ^Health 
Care  Facilities  which  have  received 
funds  under  Titles  VI  and  XVI  of  the 
PHS  Act  are  required  to  provide 
prescribed  amounts  of  care  to  persons 
unable  to  pay  and  to  submit  to  the 
Secretary  data  and  information  which 


reasonably  demonstrates  compliance 
with  this  requirement.  Individuals 
denied  such  care  have  a  right  to  appeal 
that  denial  to  the  Secretary. 
Respondents;  Individuals  or  households. 
State  or  local  governments.  Non-profit 
institutions.  Number  of  Respondents: 
4,041;  Frequency  of  Response: 
Occasionally;  ^timated  Annual  Burden: 
1,649,948  hours. 

2.  HRSA  Noncompeting  Training 
Grant  Application — 0915-0061 — 
Approval  is  requested  to  use  the  HRSA 
Continuation  Training  Grant 
Application  for  HSRA  training  grants 
and  cooperative  agreements  to  apply  for 
noncompeting  continuation  awards. 
Respondents:  State  or  local 
governments.  Non-profit  institutions. 
Number  of  Respondents;  680;  Frequency 
of  Response;  Occasionally:  Estimated 
Annual  Burden:  17,170  hours. 

Food  and  Drug  A  dministration 

1.  Allocation  of  Color  Additives — 
NEW — The  regulation  concerning 
presentation  of  data  about  the  specific 
provisionally  and  permanently  listed 
uses  of  color  additives  requests 
information  which  the  Secretary  will 
base  (1)  the  determination  of  which  use 
or  uses  of  the  additive  shall  remain  or 
be  listed,  (2)  allocation  of  allowable  safe 
tolerance  of  additive.  Respondents: 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations.  Number  of 
Respondents;  230:  Frequency  of 
Response:  Occasionally:  Estimated 
Annual  Burden;  230  hours. 

2.  Request  for  Certification  of  an 
Insulin  Batch— 0910-0181— Analytical 
data  prerequisite  for  batch  certification 
without  which  the  batch  cannot  legally 
be  distributed.  Program  is  mandated  by 
statute  and  is  self-supporting  through 
fees.  Respondents;  Businesses  or  other 
for-profit.  Number  of  Respondents:  3; 
Frequency  of  Response:  Occasionally: 
Estimated  Annual  Burden:  533  hours. 

OMB  Desk  Officer:  Shanna  Koss 
As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers;  OS;  202-245-0509: 
HCFA:  301-594-1238:  PHS:  202-245- 
2100. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208,  Washington. 
DC  20503,  Attn.:  (Name  of  OMB  desk 
officer). 
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Date:  November  2. 1967. 
RafTia  Shahrigian. 

Acting  Deputy  Assistant  Secretary. 
Administrative  and  Management  Services. 
\m  Doc.  87-25741  Filed  11-5-87:  8:45  am) 
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action:  Notice. 


Food  and  Drug  Administration 

(Dockst  No.  STF-OaaZI 

Filing  of  Food  Additive  Petition; 
Ausimont  USA.  Inc. 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  i8  announcing 
that  Ausimont  USA.  Inc..  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene/ 
chlorotnfluoroethylene  copolymer  in 
repeated  use  articles  intended  for  use  in 
contact  with  food. 

FON  FUIITHER  INFORMATION  CONTACT: 
Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration,  200  C  Street,  SW., 
Washington.  DC  20204.  202-472-5690. 
SUPPIEMENTARV  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  7B4040)  has  been  filed  by 
Ausimont  USA.  Inc..  Fluoropolymer 
Division.  P.O.  Box  2332  R.  Morristown. 
NJ  07960.  proposing  that  §  177.1380 
Fluorocarbon  resins  (21  CFR  177.1380) 
be  amended  to  provide  for  the  safe  use 
of  ethylene/chlorotrifluoroethylene 
copolymer  in  repeat  use  articles 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
fmding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  29. 1987. 
ITichard  |.  Rook, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
IFR  Doc.  87-25689  Filed  11-5-87;  8.45  am] 
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The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  3.3'-l(2.5-dimethyl-1.4- 
phenylene)bi8[imino(l-acetyl-2-oxo-2.1- 
ethanediyl)azo)|bi8(4-chlor-N-(5-chloro- 
2-methylphenyl)-benzamideJ  as  a 
colorant  for  polymers  intended  to 
contact  food. 

FOR  FURTNKR  INFORMATION  CONTACT: 

Marvin  D.  Mack.  Center  for  Food  Safety 

and  Applied  Nutrition  (HFF-335).  Food 

and  Drug  Administration.  200  C  Street 

SW.,  Washington.  DC  20204.  202-472- 

5690. 

SUFFLEMENTARY  INFORMATION: 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  409(b)(5).  72  Stat. 
1786  (21  U.S.C.  348(b)(5))).  notice  is 
given  that  a  petition  (FAP  7B4033)  has 
been  filed  by  Ciba-Geigy  Corp..  Three 
Skyline  Dr..  Hawthorne.  NY  10532, 
proposing  that  {  178.3297  Colorants  for 
polymers  (21  CFR  17R3297)  be  amended 
to  provide  for  the  safe  use  of  3.3'-[(2.5- 
dimethyl-1.4-phenylene)bis[imino(l- 
acetyl-2-oxo-2.1-ethanediyl)azollbis[4- 
chloro/A^-(5-chloro-2-methylphenyl)- 
benzamide]  as  a  colorant  for  polymers 
intended  to  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 
Dated:  October  23. 1987. 

Frad  R.  Sliank. 

Acting  Director.  Center  for  Food  Safely  and 
Applied  Nutrition. 

|FR  Doc.  87-25690  Filed  11-5-87;  8:45  am) 
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homopolymer  and  copolymer  articles 

intended  for  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT. 

Andrew  D.  Laumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C 
Street  SW..  Washington.  DC  20204.  202- 
472-5690. 

SUFFLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)  (5).  72  Stat.  1786  (21 
U.S.C.  348(b)  (5))).  notice  is  given  that  a 
petition  (FAP  7B4042)  has  been  filed  by 
Mitsui  Toatsu  Chemicals.  Inc..  140  East 
45th  St.,  New  York.  NY  10017.  proposing 
that  fi  17^3295  Clarifying  agents  for 
polymers  (21  CFR  178.3295)  be  amended 
to  provide  for  the  safe  use  of  bis(p- 
ethylbenzylidene)  sorbitol  for  use  as  a 
clarifying  agent  in  propylene 
homopolymer  and  copolymer  articles 
intended  for  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Regbler  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  23. 1987. 
Frad  R.  Shank. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc.  87-25691  Filed  11-5-87;  8:45  am) 
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(Docket  No.  S7F-03261 

Filing  Of  Food  Additive  Petition;  CHm- 
GaigyCorp. 

agency:  Food  and  Drug  Administration. 


(Docket  No.  S7F-0331] 

Filing  of  Food  Addltiva  Patttlon;  Mitsui 
Toatau  Cliamicals,  Inc. 

agency:  Food  and  Drug  Administration. 
action:  Notice^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Mitsui  Toatsu  Chemicals.  Inc..  has 
filed  a  petition  proposing  that  the  food, 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  bis(p- 
ethylbenzylidene)  sorbitol  for  use  as  a 
clarifying  agent  in  propylene 


[Docket  No.  STF-OSSSl 

FINng  Of  Food  AddMva  Patttlon:  PQ 

Corp. 

agency:  Food  and  Drug  Administration. 

action:  Notice. ^ 

summary:  The  Food  and  Drug 
Administraion  (FDA)  is  announcing  that 
the  PQ  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  zeolite  A  in  the 
manufacture  of  paper  and  paperboard 
for  use  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudolph  Harris.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration.  200  C  Street 
SW..  Washington.  DC  20204.  202-472- 
5690. 

SUFFLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1788  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  7B4030)  has  been  filed  by 
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PQ  Corp..  P.O.  Box  258,  Lafayette  Hill. 
PA  19444.  proposing  that  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  be  amended  to  provide  for 
the  safe  use  of  zeolite  A  in  the 
manufacture  of  paper  and  paperboard 
for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  l>eing  reviewed.  If  the 
Hgency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  29, 1987. 
Richard  |.  Ronk. 

Acting  Director,  Center  for  Food  Safety  and 

.Applied  Nutrition. 

[FR  Doc.  87-25692  Filed  11-5-87;  8:45  am| 
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Healtti  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsidaration  of  Disapproval  of 
Portions  of  a  California  State  Plan 
Amendntent 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  December  8, 
1987  in  San  Francisco.  California  to 
reconsider  our  decision  to  disapprove 
portions  of  California  State  Plan 
Amendment  85-19. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Docket  Clerk  November 
23. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Cierk.  Hearing  Staff.  Bureau  of 
F.ligibility.  Reimbursement  and 
Coverage.  300  East  High  Rise.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  Telephone:  (301)  594- 
8261. 
SUFFLEMENTARY  INFORMATION: 

This  notice  announces  an 
administrative  hearing  to  reconsider  our 
decision  to  disapprove  portions  of  a 
California  Stale  I^lan  Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 


the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  information  in  a  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Ofiicer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
California  SPA  85-19,  portions  of  which 
relate  to  the  methods  and  standards 
proposed  for  determining  whether  an 
individual's  resources  are  within 
program  limits,  violates  section 
1902(a)(10)(A)  and  1902(a)(10)(C)(i)(UI) 
of  the  Social  Security  Act. 

In  general,  the  Medicaid  statute 
requires  States  to  use  the  eligibility  rules 
of  the  Supplemental  Security  Income 
(SSI)  program  in  determining  Medicaid 
eligibility  of  all  aged,  blind  and  disabled 
individuals  and  to  use  the  rules  of  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program  in 
determining  Medicaid  eligibility  of 
AFDC-related  individuals  (sections 
1902(a)(10)(A)  and  1902(a){10)(C)(!){ni) 
of  the  Act.  The  only  applicable 
exception  to  this  requirement  with 
regard  to  California's  SPA  85-19  is  that 
section  2373(c)  of  the  Deficit  Reduction 
Act  of  1984  (DEFRA)  and  the  recently 
enacted  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  of  1987 
provide  that  where  a  State  used  more 
liberal  eligibility  criteria  than  the  cash 
assistance  program  in  determining 
eligibility  for  individuals  under  its 
medically  needy  program,  and  three 
specified  optional  categorically  needy 
groups.  HCFA  can  take  no  adverse 
action  against  the  State  in  the  form  of 
disallowances,  penalties,  quality  control 
errors,  etc..  during  a  period  beginning 
October  1. 1981  and  ending  February  17, 
1989.  This  is  known  as  the  DEITIA 
moratorium. 

On  August  18. 1987  Pub.  L 100-93 
amended  the  moratorium  established  by 
section  2373(c)  the  Deficit  Reduction  Act 
of  1984.  Among  othe  things,  the 
amendment  makes  clear  that  the 
moratorium  affords  protection  to  State 
plan  amendments  (whether  or  not 
approved)  as  well  as  existing  approved 
State  plans.  The  moratorium  is  limited 


to  the  medically  needy  and  the  optional 
categorically  needy  groups  described  in 
sections  1902(a)(10)(AJ(ii)(IV),  (V).  and 
(VI).  It  also  appUes  only  to  provisions 
which  do  not  make  any  individual 
ineligible  who  would  be  eligibile  except 
for  that  provision.  Thus,  provisions 
which  are  more  restrictive  in  any 
respect  than  the  cash  assistance  rules 
are  not  protected.  However,  the 
moratorium  does  not  preclude  HHS  from 
disapproving  State  plan  submittals 
which  do  not  satisfy  the  requirements  of 
the  Medicaid  statute,  but  prevents  HHS 
from  penalizing  States  for  adhering  to 
the  terms  of  the  material  protected  by 
the  moratorium.  Thus,  although  certain 
portions  of  California's  amendment  may 
be  covered  under  a  amended 
moratorium,  the  disapproval  of  these 
provisions  remains  proper.  The  State 
may.  however,  implement  those 
provisions  the  Secretary  determines  to 
be  covered  by  the  moratorium  during  the 
period  in  which  the  moratorium  remains 
in  efiect.  The  Secretary  will  be  issuing 
instructions  advising  States  of 
procedures  for  submitting  moratorium 
issues. 

In  SPA  85-19,  California  submitted  a 
Supplement  4  to  Attachment  2.6A  of  its 
State  plan.  Supplement  4  sets  forth  the 
various  exemptions  from  counting  items 
as  resources  the  State  proposed  to  use 
in  determining  eligibility  for  the 
medically  needy.  Most  of  Supplement  4 
was  approved,  however  several  items 
were  not  because  they  are  either  more 
liberal  or  more  restrictive  than  allowed 
under  the  SSI  program.  A  discussion  of 
the  specific  items  which  were  not 
approved  follows. 

Item  (a)(1)(C)  of  Supplement  4 

This  item  of  SPA  85-19  proposes  to 
inlcude  as  a  principal  place  of  residence, 
and  therefore  not  countable  as  a 
resource,  property  in  which  the 
individual's  spouse,  minor  child,  or 
dependent  relative  continue  to  reside 
during  the  individual's  absence.  SSI 
policy  property  in  which  a  spouse  or 
dependent  relative  resides  to  be 
considered  the  principal  place  of 
residence,  but  specifically  provides  that 
such  property  will  be  the  principal  place 
of  residence  only  if  the  individual  is 
absent  because  he  or  she  is 
institutionalized.  HCFA  has  determined 
California's  proposal  is  thus  more  liberal 
than  SSI  policy  because  it  considers  the 
property  in  question  to  be  the 
individual's  principal  place  of  residence 
regardless  of  the  reason  for  his  or  her 
absence. 

Item  (a)(1)(C)  of  Supplement  4  is 
protected  by  the  amended  DEFRA 
moratorium.  However,  because  it 
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contains  material  which  is  more  liberal 
than  SSI  policy  it  violates  section 
ig02(a)(10)(C)(i)(lII)  of  the  Act  and  must 
be  disapproved,  although  California  may 
comply  with  the  terms  of  this  portion  of 
its  amendment  during  the  moratorium 
period. 

Item  (a)(1)(D)  of  Supplement  4 

This  item  proposes  to  include  under 
the  principal  place  of  residence  property 
in  which  the  individual  once  lived,  is 
now  absent  from,  to  which  the 
individual  does  not  intend  to  return,  and 
for  which  a  bona  fide  effort  for  sale  is 
being  made.  Under  SSI.  when  an  absent 
individual  no  longer  intends  to  return 
home,  the  home  ceases  to  be  the 
principal  place  of  residence  and  is 
instead  considered  to  be  a  countable 
resource.  SSI  then  determined  the 
current  market  value  of  the  property  and 
counts  the  value  as  a  resource  in 
determining  eligibility.  HCFA  has 
determine  the  California  proposal  is 
thus  more  liberal  than  SSI  in  that 
California  proposes  to  include  in  the 
definition  of  principal  place  or  residence 
(and  thus  exclude  as  a  countable 
resource)  property  which  would  be 
counted  under  SSI  policy,  i.e.,  property 
which  the  individual  is  trying  to  sell 

Item  (a)(1)(D)  of  Supplement  4  it 
protected  by  the  amended  DEFRA 
moratorium.  However,  because  it 
contains  material  which  is  more  liberal 
than  SSI  policy,  it  violates  section 
1902(a)(10)(C)(i)(III)  of  the  Act  and  must 
be  disapproved,  although  California  may 
comply  with  the  terms  of  this  portion  of 
its  amendment  during  the  moratorium 
period. 

Item  (a)(1)(F)  of  Supplement  4 

This  item  proposes  to  include  as  the 
principal  place  of  residence  property  in 
which  the  individual  once  lived,  is  now 
absent  from,  and  does  not  intend  to 
return  to,  but  which  is  inhabited  by  any 
sibling  or  adult  child  of  the  individual 
who  resided  in  the  property  for  at  least  1 
year  prior  to  the  date  the  individual 
entered  a  skilled  nursing  facility  or 
intermediate  care  facility.  Under  SSI, 
property  from  which  an  individual  is 
absent  and  to  which  he  or  she  does  not 
intend  to  return  can  be  excluded  only 
where  the  individual  is  institutionalized 
and  a  dependent  relative  resides  in  the 
home.  HCFA  has  determine  California's 
proposal  is  thus  more  liberal  than  SSI 
because  there  is  no  requirement  that  the 
relative  be  dependent. 

Item  (a)(1)(F)  of  Supplement  4  is 
protected  by  the  amended  DEFRA 
moratorium.  However,  because  it 
contains  material  which,  as  California 
admits,  is  more  liberal  than  SSI  policy  it 
violates  section  1902(a)(10)(C)(i)(IIl)  of 


the  Act  and  must  be  disapproved, 
although  the  State  may  comply  with  the 
terms  of  this  portion  of  its  amendment 
during  the  moratorium  period. 

Item  (b)(2)(d)  of  Supplement  4 

This  item  provides  that  burial 
reserves  which  meet  the  conditions 
specified  in  public  assistance 
regulations  will  be  excluded  as 
resources.  The  applicable  regulations 
provide  that  burial  reserves  will  be 
excluded  if  they  are  valued  at  less  than 
$1,000.  This  can  be  either  more  liberal  or 
more  restrictive  than  SSI  policy, 
depending  on  individual  circumstances. 
Under  some  circumstances,  SSI  will 
exclude  burial  reserves  up  to  a  value  of 
$1,500.  In  such  cases,  the  $1,000 
maximum  value  proposed  would  be 
more  restrictive  than  SSI.  On  the  other 
hand.  SSI  diminishes  the  $1,500  burial 
reserve  by  the  face  value  of  life 
insurance  with  a  total  face  value  of  less 
than  $1,500  and  by  amounts  in 
irrevocable  trusts  or  other  arrangements 
available  to  meet  burial  expenses.  The 
proposed  $1,000  exclusion  could, 
therefore,  be  more  liberal  in  situations 
where  SSI  policy  would  operate  to  lower 
the  $1,500  exclusion  to  less  than  $1,000. 
The  State  has  indicated  that  it  is  in  the 
process  of  revising  its  regulations  to 
conform  with  SSI  policy.  However,  to 
date  that  revision  apparently  has  not 
been  completed.  In  the  absence  of 
revised  State  regulations.  California's 
policy  can  be  either  more  restrictive  or 
more  liberal  than  SSI  policy.  HCFA  has 
determined  this  is  contrary  to  the 
requirements  of  section 
1902(a)(10)(C)(i)lIIl)  of  the  Act.  This  item 
is  not  protected  by  the  DEFRA 
moratorium  since  it  is  in  some  respects 
more  restrictive  than  SSI  rules. 

Item  (bH2)(iii)  of  Supplement  4 

This  item  excludes  all  burial 
insurance  from  being  counted  as  a 
resource.  SSI  policy  limits  this  exclusion 
to  burial  insurance  policies  which  can 
only  be  used  to  pay  the  burial  expenses 
of  the  insured.  Therefore.  HCFA  has 
determined  California's  policy  is  more 
liberal  than  SSI's.  California  has 
indicated  that  it  is  considering  a  change 
in  this  policy  to  bring  it  into 
conformance  with  SSI  policy.  However, 
to  date  no  action  has  been  taken  of 
which  HCFA  is  aware.  HCFA  has 
determined  this  item  is  more  liberal  than 
SSI  which  is  contrary  to  the 
requirements  of  section 
1902(a)(10)(C)(i)(III)  of  the  Act.  Item 
(b)(2)(m)  of  supplement  4  is  protected  by 
the  amended  DEFRA  moratorium  and 
although  it  must  be  disapproved 
California  may  comply  with  the  terras  of 


this  portion  of  its  amendment  during  the 
moratorium  period. 

Item  (b)(2)(f)  of  Supplement  4 

This  item  provides  for  the  exclusion  of 
wedding  and  engagement  rings, 
heirlooms,  clothing,  household 
furnishing  and  equipment.  SSI  policy 
limits  the  exclusion  of  wedding  and 
engagement  rings  to  one  of  each.  In 
addition,  SSI  policy  limits  the  exclusion 
of  other  personal  and  household  goods 
to  a  maximum  value  of  $2,000.  Since 
California's  policy  does  not  include 
these  limits,  HCFA  has  determined  it  is 
more  liberal  than  SSI  policy  and  is 
contrary  to  the  requirements  of  section 
1902(a)(10)(C)(i)(III)  of  the  Act.  Item 
(b)(2)(f)  of  Supplement  4  is  protected  by 
the  amended  DEFRA  moratorium  and 
although  it  must  be  disapproved, 
California  may  comply  with  the  terms  of 
this  portion  of  its  amendment  during  the 
moratorium  period. 

Item  (b)(2)0)  of  Supplement  4 

This  item  provides  for  exclui;ion  of  all 
business  property,  equipment  and 
inventory,  which  is  necessary  for  an 
approved  plan  of  self  support  if  earning 
6  percent  a  year.  SSI  policy  also  requires 
that  the  equity  value  of  this  property  not 
exceed  S6.000. 

California's  policy  includes  no  such 
limit.  Thus,  HCFA  has  determined  it  is 
more  liberal  than  SSI  policy  and  is 
central  y  to  the  requirements  of  section 
1902(a)(10)(C)(i)(ni)  of  the  Act.  Item 
(b)(2)(j)  of  Supplement  4  is  protected  by 
the  amended  DEFRA  moratorium  and 
although  it  must  be  disapproved, 
California  may  comply  with  the  terms  of 
this  amendment  during  the  moratorium 
period. 

The  notice  to  California  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  Slate  plan 
amendment  reads  as  follows: 

Kenneth  W.  Kizer.  M.D..  M.P.H. 
Director.  California  State  Department  of 
Health  Service:  714  P  Street.  Room  1253. 
Sacramento,  California  95614 

Dear  Dr.  Kiier  This  it  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  portions  of  California 
SPA  85-19  was  received  on  October  2. 1987. 
California  SPA  8S-19  relates  to  the  methods 
and  standards  the  State  applies  in 
determining  whether  an  individual's 
resources  are  within  program  limits. 

There  are  two  issues  in  this  matter.  The 
Tirst  issue  is  whether  the  disapproved 
portions  of  the  amendment  are  more  liberal 
(and  in  one  instance  also  more  restrictive) 
than  the  rules  used  by  the  relevant  cash 
assistance  programs  for  purposes  of  meeting 
the  requirements  of  sections  1902(a)(10)(A) 
and  1902(a)(C)(i)(llI)  of  the  Social  Security 
Act.  The  second  issue  is  whether  the 
moratorium  imposed  by  section  2373(c)  of  the 


Deficit  Reduction  Act  of  1984  as  amended  by 
section  9  of  Public  Law  No.  lOO-eS  requires 
the  approval  of  those  portions  of  California's 
amendment  which  were  disapproved. 

I  am  scheduling  a  hearing  on  your  request 
to  l>e  held  on  December  8, 1987  at  10:00  a.m. 
in  the  21st  Floor  Conference  Room.  100  Van 
Ness  Avenue.  San  Francisco.  California.  If 
this  date  if  not  acceptable,  we  would  be  glad 
to  set  another  date  that  is  mutually  agreeable 
to  the  parties. 

I  am  designating  Mr.  Albert  Miller  as  the 
presiding  o^icial.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
please  notify  the  Docket  Clerk  of  the  names 
of  the  individuals  who  will  represent  the 
Slate  at  the  hearing.  The  Docket  Clerk  can  be 
reached  at  (301)  594-8261. 

Sincerely, 
William  L  Roper,  M.D., 
A  dministrotor. 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 

Dated:  October  3a  1987. 
WiUiMB  L.  Ropar. 

Administrator,  Health  Care  Financing 
A  dministration. 

(PR  Doc.  87-25762  Filed  11-5-87;  8:45  am) 
WUINO  COOC  41M-03-M 


Office  of  Human  Developinent 
Services 

Federal  Council  on  the  Aging;  Meeting 

Agency  Holding  the  Meeting:  Federal 
Council  on  the  Aging. 

Time  and  Date:  Meeting  begins  at  9:30 
a.m.  and  ends  at  5:00  p.m.  on 
Wednesday,  November  18, 1987  and 
begins  at  9:30  a.m.  and  ends  at  3KX)  p.m. 
on  Thursday.  November  19, 1987. 

Place:  On  Wednesday,  November  18 
from  9:30  to  3:00  p.m..  Congressional 
Hearing  Room  H  128,  Capitol,  and  from 
3;30  to  5:00  p.m..  Boardroom  108,  The 
Capitol  Hill  Hotel,  200  C  Street.  SE.. 
Washington.  DC  20003.  On  Thursday. 
November  19,  from  9:30  to  12  Noon  in  a 
Congressional  Hearing  Room  to  be 
announced.  All  other  meetings  will  be 
held  in  the  Boardroom  108,  "The  Capitol 
Hill  Hotel,  200  C  Street,  SE., 
Washington.  DC  20003. 

Status:  Meeting  is  open  to  the  public. 

Contact  Person:  Pete  Conroy,  Room 
4545,  Wilbur  J.  Cohen  North  Building, 
330  Independence  Avenue,  SW., 
Washington,  DC  20201:  Phone  245-2451. 

The  Federal  Coimcil  on  the  Aging  was 
established  by  the  1973  Amendemnts  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
03-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 


Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-453,  5  U.S.C.  App.  1,  Section  10, 
1976)  that  the  Council  will  hold  a 
meeting  on  November  18  and  19, 1987, 
from  9:30  a.m.-5:00  p.m.  and  from  9:30 
am-3:00  p.m.  respectively.  On  November 
18,  the  morning  session  will  be  held  in 
Congressional  Hearing  Room  H  128,  The 
Capitol,  and  moved  to  Boardroom  108, 
The  Capitol  Hill  Hotel,  in  the  afternoon. 
On  November  19  the  meeting  will  be 
held  in  a  Congressional  Hearing  Room 
to  be  announced. 

The  agenda  will  include:  Meeting  with 
Members  of  Congress  involved  in 
authorizing  or  overseeing  legislation 
involving  older  Americans.  A  forum  on 
The  Impact  of  the  AIDS  Problem  on  the 
Elderly.  Presentations  will  include: 
Effect  on  Social  Security  Programs  by 
David  A.  Rust,  Associate  Commissioner, 
Office  of  Disability  and  Actuaries  from 
SSA;  Epidemic/Pandemic  Numbers 
Projected  by  Dr.  Robert  E.  Windom, 
Assistant  Secretary  for  Health,  PHS; 
Effects  on  Health  Insurance  Rates  and 
Coverage  by  Gina  Grage,  Research  ft 
Policy  Development,  Health  Insurance 
Association  of  America;  Ramifications 
on  Health  Care  Matters-Government 
View  by  Dr.  William  Winkenwerder, 
Special  Assistant  to  the  Administrator, 
HCFA;  Private  and  Foundation  Efforts 
to  Address  the  Problem  by  Foundation 
for  AIDS  Research;  and  Managment, 
Legal,  Personnel  Implications  on  Health 
Care  Industry  by  Susan  Harris,  General 
Counsel,  AHCA.  A  presentation  by  York 
E.  Onnen,  Director,  Program 
Development,  The  President's  Council 
on  Physical  Fitness  and  Sports,  and  a 
status  report  by  Commissioner  on  Aging, 
Carol  Fraser  Fisk.  In  addition,  a 
substantial  amount  of  time  will  be 
devoted  to  FCoA  committee  meetings 
and  reports. 

Dated:  October  3a  1987. 
Ingrid  Azvedo, 

Chairperson,  Federal  Council  on  the  Aging. 
[FR  Doc.  87-25742  Filed  11-5-87;  8:45  am] 

BIUJNQ  CODE  413O-0M( 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Oil  and  Gas  Lease;  Alaska 

action:  Notice  of  sale. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  a  Competitive 
Protective  Oil  and  Gas  Lease  Sale  No. 
881  will  be  held  on  December  10, 1987. 


The  lands  are  within  the  Kuparuk  River 
Unit,  North  Slope  Borough,  Alaska,  and 
are  offered  for  lease  under  the  authority 
of  43  U.S.C.  1457,  (40  Op.  Atty.  Gen.  41). 

FOR  niRTHER  INFORMATION  CONTACT: 

Kay  F.  Kletka,  907-271-3791,  Bureau  of 
Land  Management  701  C  Street,  Box  13, 
Anchorage,  AK  99513. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  at  10  a.m.  on 
December  10, 1987,  certain  lands  within 
the  Kuparuk  River  Unit,  North  Slope 
Borough,  Alaska  will  be  offered  by 
sealed  bid  to  the  qualified  bidder 
submitting  the  highest  acceptable  bonus 
bid  in  a  competitive  protective  oil  and 
gas  least  sale. 

Sealed  bids  must  be  mailed  or 
delivered  in  person  to  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
and  received  no  later  than  close  of 
business,  December  9, 1987,  A.S.T. 

A  detailed  statement  of  the  terms  and 
conditions  of  the  lease  offering  and  how 
and  where  to  submit  bids  may  be 
purchased  at  a  cost  of  $10  from  the  BLM 
at  the  address  shown  above. 
Joseph  A.  Dygas, 

Acting  Deputy  State  Director  of  Mineral 
Resources. 

Dated:  October  30. 1987. 
|FR  Doc  67-25694  Filed  11-5-87;  8:45  am] 
BHXINQ  COOC  43te-JiMi 


Bureau  of  Reclamation 

Quarterly  Status  Tal>ulation  of  Water 
Service  and  Repayment  Contract 
Negotiations 

agency:  Bureau  of  Reclamation, 
Department  of  the  Interior. 

action:  Notice  of  Proposed  Contractual 
Actions  Pending  Through  December 
1987  Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273),  and  to  S  426.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  December  6, 1983,  Vol.  48,  page 
54785,  the  Bureau  of  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  delivery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Reclamation 
announcements  of  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums. 
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or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  or 
the  district  may  invite  the  public  to 
observe  any  contract  proceedings.  All 
public  participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act  if  the  Bureau 
determines  that  the  contract  action  may 
or  will  have  "signlflcant"  environmental 
effects. 

Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Register  February  22. 1982,  Vol.  47.  page 
7763.  a  tabulation  is  provided  below  of 
ail  proposed  contractual  actions  in  each 
of  the  six  Reclamation  regions.  Each 
proposed  action  listed  is.  or  is  expected 
to  be.  in  some  stage  of  the  contract 
negotiation  process  during  October, 
November,  or  December  of  1987.  When 
contract  negotiations  are  completed,  and 
prior  to  execution,  each  proposed 
contract  form  must  be  approved  by  the 
Secretary,  or  pursuant  to  delegated  or 
redelegaled  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer,  and  other  information  pertaining 
to  a  specific  contract  proposal,  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
address  and  telephone  number  given  for 
each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notices  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest.  When  this  is  the  case, 
the  date  of  publication  is  given. 

Acronym  Definitions  Used  Herein: 
(PR)  Federal  Register 
(ID)  Irrigation  District 
(IDD)  Irrigation  and  Drainage  District 
(M&I)  Municipal  and  Industrial 
(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CUP)  Central  Utah  Project 
(CVP)  Central  Valley  Project 


(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Project*  Act 
(BCP)  Boulder  Canyon  Project 

Pacific  Northwe$t  Region:  Bureau  of 
Reclamation.  550  West  Fort  Street.  Box 
043,  Boise.  Idaho  83724.  telephone  (208) 
554-1160. 

1.  Cascade  Reservoir  Water  Users. 
Boise  Project,  Idaho:  Repayment 
contracts  for  irrigation  and  M&I:  59,721 
acre-feet  of  stored  water  in  Cascade 
Reservoir. 

2.  Brewster  Flat  ID.  Chief  Joseph  Dam 
Project,  Washington:  Amendatory 
repayment  contract:  land 
reclassification  of  approximately  360 
acres  to  irrigable:  repayment  obligation 
to  increase  accordingly. 

3.  Individual  Irrigators,  M&I,  and 
miscellaneous  water  users,  PaciHc 
Northwest  Region.  Idaho,  Oregon,  and 
Washington:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  Long- 
term  contracts  for  similar  service  for  up 
to  \,OO0  acre-feet  of  water  annually. 

4.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project.  Oregon: 
Water  service  contracts:  $5  per  acre-foot 
or  $50  minimum  per  annum,  terms  up  to 
40  years. 

5.  Willamette  Basin  water  users. 
Willamette  Basin  Project,  Oregon: 
Water  service  contracts:  $1.50  per  acre- 
foot  or  $50  minimum  per  annum,  terms 
up  to  40  years. 

6.  IDs  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts:  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.L.  97-293). 

7.  Fifty-six  Palisades  Reservoir 
Spaceholders,  Minidoka  Project.  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

8.  South  Columbia  Basin  ID,  Columbia 
Basin  Project,  Washington: 
Supplemental  repayment  contract  for 
Irrigation  Block  24: 1,892  irrigable  acres. 

9.  City  of  Cle  Elum,  Yakima  Project, 
Washington:  Amendatory  or 
replacement  M&I  water  service  contract; 
2.200  acre-feet  (1,350  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

10.  Three  IDs.  Flathead  Indian 
Irrigation  Project:  Repayment  of  costs 
associated  with  rehabilitation  of 
irrigation  facilities. 

11.  Baker  Valley  ID,  Baker  Project. 
Oregon:  Irrigation  water  service 
contracts  on  a  surplus  interruptible 
basis  to  serve  up  to  13,000  acres:  sale  of 
excess  capacity  in  Mason  Reservoir 


(Hiillips  Lake)  for  a  term  of  up  to  40 
years. 

12.  Crooked  River  Project.  Oregon: 
Repayment  of  water  service  contracts 
with  several  individuals  for  a  total  of 
approximately  1,100  acre-feet  of  project 
water  contract  terms  up  to  40  years  lor 
the  purpose  of  supplying  water  under 
the  project  water  right  held  by  the 
United  States. 

13.  Various  Projects  PN  Region:  R&B 
contracts  for  replacement  of  needle 
valves  at  storage  dams. 

14.  Palisades  Water  Users  Inc., 
Minidoka-Palisades  Projects: 
Repayment  contract  for  an  additional 
500  acre-feet  of  storage  in  Palisades 
Reservoir. 

15.  Willow  Creek  Project,  Oregon: 
Repayment  of  water  service  contracts 
for  a  total  of  up  to  3.500  acre-feet  of 
storage  space  in  Willow  Creek 
Reservoir. 

Mid-Pacific  Region:  Bureau  of 
Reclamation  (Federal  Office  Building), 
2800  Cottage  Way.  Sacramento, 
California  95825.  telephone  (916)  460- 
5030. 

1.  Colusa  Drain  Mutual  Water 
Company,  CVP,  California:  Water  right 
settlement  contract:  FR  notice  published 
July  25, 1979,  Vol.  44,  page  43535. 

2.  Tuolumne  Regional  Water  District, 
CVP,  California:  Water  service  contract, 
up  to  9,000  acre-feet  from  New  Melones 
Reservoir. 

3.  Calaveras  County  Water  District, 
CVP,  California:  Water  service  contract; 
400  acre-feet  from  New  Melones 
Reservoir;  FR  notice  published  February 
5, 1982,  Vol.  47.  page  5473. 

4.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users,  Mid-Pacific 
Region,  California,  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  available  project  water  for 
irrigation.  M&I  or  fish  and  wildlife 
purposes  providing  up  to  10,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years:  Temporary  Warren  Act  contracts 
to  wheel  nonproject  water  through 
project  facilities  for  terms  up  to  1  year, 
long-term  contracts  for  similar  service 
for  up  to  1,000  acre-feet  of  water 
annually. 

5.  Friant-Kern  Canal  Contractors, 
Friant-Kem  Unit.  CVP,  California: 
Renewal  of  existing  long-term  water 
service  contracts  with  numerous 
contractors  on  the  Friant-Kem  Canal 
whose  contracts  expire  1989-1995. 
Water  quantities  in  existing  contracts 
range  from  1.200  to  175,440  acre-feet. 

6.  South  San  Joaquin  ID  and  Oakdale 
ID,  CVP,  California:  Operating 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  and  Reservoir  on  the 


Stanislaus  River.  FR  notice  published 
June  6, 1979,  Vol.  44,  page  32483. 

7.  San  Luis  Water  District.  CVP. 
California:  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

8.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

9.  State  of  California,  CVP,  California: 
Contract(s)  for,  (1)  sale  of  interim  water 
to  the  Department  of  Water  Resources 
for  use  by  the  State  Water  Project 
Contractors,  and  (2)  acquisition  of 
conveyance  capacity  in  the  California 
Aqueduct  for  use  by  the  CVP,  as 
contemplated  in  the  Coordinated 
Operations  Agreement. 

10.  Madera  ID.  Madera  Canal,  CVP. 
California:  Warren  Act  contract  to 
convey  and/or  store  nonproject  Soquel 
water  throu^  project  facilities. 

11.  County  of  Tulare,  CVP.  California: 
Amendatory  water  service  contract,  to 
provide  an  additional  1,908  acre-feet 
and  reallocate  400  acre-feet  of  water 
from  the  Ducor  ID  for  a  total  increase  of 
2,308  acre-feet 

12.  Panoche  Water  District.  CVP. 
California:  Amendatory  water  service 
contract  providing  for  change  in  point  of 
delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

13.  Shasta  Dam  Area  Public  Utilities 
District.  CVP,  California:  Renewal  of 
M&I  water  supply  contract.  Less  than 
6.000  acre-feet. 

14.  U.S.  Fish  and  Wildlife  Service, 
CVP,  California:  Long-term  contract  for 
water  supply  for  Federal  refuge  in 
Grasslands  area  of  California. 

15.  City  of  Redding,  CVP.  California: 
Amendatory  M&I  water  supply  contract. 

16.  Washoe  County  Water 
Conservation  District,  Truckee  Storage 
Project,  Nevada:  Repayment  contract  for 
the  replacement  of  two  needle  valves  at 
Boca  Dam. 

17.  Placer  County  Water  Agency. 
CVP,  California:  Amend  existing  water 
right  and  water  service  contract  to 
include  current  water  rates,  standard 
contract  language  and  diversion  of 
Project  water  at  other  than  the  Auburn 
Dam  site. 

1&  Glide  Water  District  CVP, 
California:  Amendatory  Public  Law  84- 
130  repayment  contract 

Upper  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  11568  (125  South 
State  Street),  Salt  Lake  City.  Utah  84147, 
telephone  (801)  598-7652. 

1.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users,  Utah, 
Wyoming,  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 


contracts  for  surplus  project  water  for 
irrigation  or  M&l  use  to  provide  up  to 
10,000  acre-feet  of  water  aimually  for 
terms  up  to  5  years:  long-term  contracts 
for  similar  service  for  up  to  1.000  acre- 
feet  of  water  annually. 

(a)  The  Benevolent  and  Protective 
Order  of  the  Elks,  Lodge  No.  1747. 
Farmington.  New  Mexico:  Navajo 
Reservoir  water  service  contract  20 
acre-feet  per  year  for  municipal  use; 
contract  term  for  40  years  from 
execution. 

(b)  Sunterra  Gas  Processing  Company 
(formerly  Southern  Union  Gas 
Company):  Navajo  Reservoir  water 
service  contract:  50  acre-feet  per  year 
for  industrial  use;  contract  term  for  40 
years  from  execution. 

2.  Revised  Hydrological 
Determination:  A  hydrologic 
determination  was  last  made  for  the 
Upper  Colorado  River  in  December  1984 
with  the  principal  conclusion  that  the 
Upper  Basin  could  support  a  depletion 
level  of  at  least  5.8  million  acre-feet. 
Upon  the  request  of  the  Secretary  of  the 
New  Mexico  Interstate  Stream 
Commission,  a  review  of  water 
availability  in  the  Upper  Basin  has  been 
undertaken  with  regard  to  the  water 
supply  available  for  use  in  New  Mexico. 

3.  La  Plata  Conservancy  District, 
Animas-La  Plata  Project  New  Mexico: 
Repayment  contract:  9,900  acre-feet  per 
year  for  irrigation.  Contract  terms 
consistent  with  binding  cost  sharing 
agreement  dated  June  30. 1986. 

4.  San  Juan  Water  Commission, 
Animas-La  Plata  Project  New  Mexico: 
M&I  repayment  contract;  30,800  acre- 
feet  per  year.  Contract  terms  consistent 
with  binding  cost  sharing  agreement, 
dated  June  30, 1986. 

5.  Southern  Ute  Indian  Tribe,  Animas- 
La  Plata  Project,  Colorado:  Repayment 
contract  for  28,500  acre-feet  per  year  for 
M&I  use  and  2.600  acre-feet  per  year  for 
irrigation  use  in  Phase  One  and  3,300 
acre-feet  in  Phase  Two.  Contract  terms 
to  be  consistent  with  binding  cost 
sharing  agreement  and  water  rights 
settlement  agreement  in  principle. 

6.  Ute  Mountain  Ute  Trib,  Animas-La 
Plata  Project  Colorado  and  New 
Mexico:  Repayment  contract  6,000  acre- 
feet  per  year  for  M&I  use  in  Colorado; 
26,400  acre-feet  per  year  for  irrigation 
use  in  Colorado;  900  acre-feet  per  year 
for  irrigation  use  in  New  Mexico. 
Contract  terms  to  be  consistent  with 
binding  cost  sharing  agreement  and 
water  rights  settlement  agreement. 

7.  Navajo  Indian  Tribe,  Animas-La 
Plata  Project  New  Mexico:  Repayment 
contract;  7,600  acre-feet  per  year  for  M&I 
use. 

8.  Grand  Valley  Water  Users 
Association,  Orchard  Mesa  ID,  Grand 


Valley  Project.  Colorado:  Contract  to 
continue  O&M  of  Grand  Valley 
powerplant. 

9.  Ute  Mountain  Ute  Indian  Tribe, 
Dolores  Project,  Colorado:  Agreement 
for  1.000  acre- feet  per  year  for  M&I  use 
and  22,900  acre-feet  per  year  for 
irrigation. 

10.  Emery  County  Water  Conservancy 
District  Utah  Power  and  Light,  Emery 
County  Project  Utah:  New  repayment 
contract  with  Utah  Power  and  Light  for 
the  purchase  of  approximately  2,600 
acre-feet  of  project  water  amendatory 
contract  with  Emery  County  Water 
Conservancy  District  relieving  it  of  its 
repayment  obligation  for  the  2,600  acre- 
feet  of  project  water. 

11.  Currant  Creek  Irrigation  Company, 
Central  Utah  Water  Conservancy 
District  Bonneville  Unit,  CUP,  Utah: 
Option.  Operation,  Maintenance  and 
Exchange  Agreement  which  will  allow 
the  United  States  a  perpetual  use  of 
Mona  Dam  and  Reservoir,  the  right  to 
exchange  the  irrigation  company's  water 
with  project  water,  and  to  modify  the 
company's  existing  canal. 

12.  Three  separate  contracts  with  (1) 
Tri-County  Water  Conservancy  District 
(2)  Menoken  Water  Company  and  (3) 
Chipeta  Water  Company,  Lower 
Gunnison  Basin  Unit,  Colorado: 
Provides  for  funding,  construction, 
modification.  O&M  of  each  entity's 
domestic  water  system. 

13.  Uintah  Water  Conservation 
District  Jensen  Unit  CUP,  Utah: 
Amendatory  repayment  contract  to 
reduce  M&I  water  supply  and 
corresponding  repayment  obligation. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  427  (Nevada 
Highway  and  Park  Street),  Boulder  City, 
Nevada  89005,  telephone  (702)  588-5435. 

1.  Amendment  to  Contract  No.  176r- 
696  between  the  Bureau  of  Reclamation 
and  the  Department  of  the  Army  to 
increase  the  maximum  amount  of  water 
delivered  to  the  Yuma  Proving  Grounds 
from  55  acre-feet  to  975  acre-feet, 
pursuant  to  the  recommendation  of  the 
Arizona  Department  of  Water 
Resources. 

2.  Agricultural  and  M&I  water  users. 
CAP,  Arizona:  Water  service 
subcontracts;  a  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 

3.  Southern  Arizona  Water  Rights 
Settlement  Act:  sale  of  up  to  28,200  acre- 
feet  per  year  of  municipal  effluent  to  the 
city  of  Tucson,  Arizona. 

4.  Contracts  with  &ve  agricultural 
entities  located  near  the  Colorado  River, 
BCP,  Arizona:  Water  service  contracts 
for  up  to  1,920  acre-feet  per  year  total. 
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5.  Gila  River  Indian  Community,  CAP, 
Arizona:  Water  service  contract; 
contract  for  delivery  of  up  to  173.100 
acre-feet  per  year. 

6.  Sunset  Mobile  Home  Park.  BCP. 
Arizona:  Amendatory  M&I  water  service 
contract  for  delivery  of  30  acre-feet  of 
water  per  year,  pursuant  to  the 
recommendation  of  Arizona  Department 
of  Water  Resources. 

7.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts:  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(»»ub.  L.  97-293). 

8.  Indian  and  non-Indian  agricultural 
and  M&I  water  users.  CAP.  Arizona: 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

9.  Water  delivery  contracts,  BCP. 
Arizona:  For  a  yet  undetermined  amount 
of  Colorado  River  water  for  M&I  use  on 
State-owned  land. 

10.  Contract  with  BCP,  Arizona:  For  a 
yet  undetermined  amount  of  Colorado 
River  water  for  agricultural  use  and 
rnlated  purposes  on  State-owned  land. 

11.  Contract  with  five  individual 
holders  of  miscellaneous  present 
perfected  rights  to  Colorado  River  water 
totaling  66  acre-feet,  pursuant  to  the 
l.inuary  9, 1979.  Supplemental  Decree  of 
the  United  States  Supreme  Court  in 
Arizona  v.  California  (439  U.S.  419). 

12.  AK-Chin  Indian  Community. 
Maricopa.  Arizona:  Repayment  contract 
for  $1.6  million  SRPA  escalation  loan. 

13.  Contracts  for  delivery  of  surplus 
water  from  the  Colorado  River,  when 
available,  with  Emilio  Soto  and  Sons,  for 
1.836  acre-feet  per  year,  Kennedy 
Livestock,  for  480  acre-feet  per  year. 

14.  Ramona  Municipal  Water  District, 
Ramona.  California:  Repayment  contract 
for  $6.8  million  SRPA  escalation  loan. 

15.  Central  Arizona  Water 
Conservation  District.  CAP,  Arizona: 
Amendatory  contract;  to  increase  the 
district's  CAP  repayment  ceiling  and  to 
update  other  provisions  of  the  contract. 

16.  Maricopa-Stanfleld  and  Central 
Arizona  IDDs,  CAP,  Arizona:  Contract 
to  establish  a  Santa  Rosa  Canal 
administrative  committee  and  to 
transfer  O&M  of  the  canal  to  Maricopa- 
Stanfield.  CAP.  Arizona. 

17.  Imperial  ID  and/or  the  Coachella 
Valley  Water  District.  BCP.  California: 
Providing  for  exchange  of  up  to  10.000 
acre-feet  of  water  per  year  from  a  well 
field  to  be  constructed  adfacent  to  the 
Ail-American  Canal  for  an  equivalent 
amount  of  Colorado  River  water  and  for 
O&M  of  the  well  field.  Lower  Colorado 
Water  Supply  Project.  California. 

18.  Lower  Colorado  Water  Supply 
Project.  California:  Water  service  and 
repayment  contracts  with 


nonagricultural  users  in  California  for 
consumptive  use  of  up  to  10.000  acre- 
feet  of  Colorado  River  water  per  year  in 
exchange  for  an  equivalent  amount  of 
water  to  be  pumped  into  the  Ail- 
American  Canal  from  a  well  field  to  be 
constructed  adjacent  to  the  canal. 

19.  Havasu  Water.  BCP.  Arizona:  M&I 
water  service  contract  for  delivery  of 
993  acre-feet  of  water  per  year,  pursuant 
to  the  recommendation  of  the  Arizona 
Department  of  water  Resources. 

20.  M&B  Investment  Company.  BCP, 
Arizona:  M&I  water  service  for 
development  of  a  motor  home  resort  in 
amounts  of  up  to  1.309  acre-feet  of  water 
per  yer.  pursuant  to  the  recommendation 
of  the  Arizona  Department  of  Water 
Resources. 

21.  Golden  Shores  Water 
Conservation  District,  BCP  Arizona:  M&I 
water  service  for  lands  within  the 
district  and  adjacent  areas  for  delivery 
of  up  to  2000  acre-feet  of  Colorado  River 
water  per  year  pursuant  to  the 
recommendation  of  the  Arizona 
Department  of  Water  Resources. 

22.  Hutchison  Present  Perfected  Rights 
contract  amendment  to  reflect  the 
transfer  of  part  of  the  right  to 
Winterhaven.  California,  Supreme  Court 
Decree  in  Arizona  vs.  California  and 
BCP. 

23.  Winterhaven  Present  Perfected 
Rights  contract  for  portion  of  Hutchison 
Present  Perfected  Rights  transfer  to 
Winterhaven.  Supreme  Court  Decree  in 
Arizona  v.  California  and  BCP. 

24.  Yuma  County  and  Yuma  County 
Water  User's  Association.  Arizona: 
Contract  for  construction,  operation, 
maintenance,  and  replacement  of  10 
additional  drainage  wells  in  the  Yuma 
Valley.  Colorado  River  Front  Work  and 
Levee  System.  Arizona. 

Southwest  Region:  Bureau  of 
Reclamation.  Commerce  Building,  Suite 
201,  714  South  Tyler.  Amarillo.  Texas 
79101.  telephone  (806)  73S-5430. 

1.  Foss  Reservoir  Master  Conservancy 
District.  Washita  Basin  Project, 
Oklahoma:  Amendatory  repayment 
contract  for  remedial  work. 

2.  Vermejo  Conservancy  District, 
Vermejo  Project,  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Public  Law  96-550. 

3.  Hidalgo  County  ID  No.  1,  Lower  Rio 
Grande  Valley.  Texas:  Supplemental 
SRPA  loan  contract  for  approximately 
$13,205,000.  The  contracting  process  is 
dependent  upon  Hnal  approval  of  the 
supplemental  loan  report. 

4.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts:  Purpose  is  to  conform 


with  the  Reclamation  Reform  Act  of 
1982  (P.L  97-293). 

5.  Rio  Grande  Water  Conservation 
District.  Alamosa,  Colorado;  Contrac* 
for  the  district  to  be  the  vender  of  the 
Closed  Basin  Division,  San  Luis  Valley 
Project,  surplus  water  if  available. 

6.  Carlsbad  ID,  Carisbad  Project.  New 
Mexico;  Repayment  contract  for  the 
costs  incurred  by  the  United  States  for 
replacing  the  needle  valves  at  Fort 
Sumner  Dam. 

7.  Conejos  Water  Conservancy 
District.  San  Luis  Valley  Project, 
Colorado:  Amendatory  contract  to  place 
OM&R  costs  on  a  variable  basis 
commensurate  with  the  availability  of 
project  water. 

8.  Arbuckle  Master  Conservancy 
District.  Arbuckle  Project.  Oklahoma: 
Contract  for  the  repayment  of  costs 
incurred  by  the  United  States  for  the 
construction  of  the  Sulphur.  Oklahoma. 
pipeline  and  pumping  plant  (if 
constructed). 

9.  Town  of  Bernalillo.  New  Mexico. 
San  )uan-Chama  Project,  Colorado-New 
Mexico— Negotiate  a  repayment 
contract  with  the  town  of  Bernalillo  for 
a  municipal  water  supply  of  400  acre- 
feet  of  water  from  the  San  Juan-Chama 
Project  in  New  Mexico. 

10.  Department  of  Energy.  San  |uan- 
Chama  Project.  Colorado-New  Mexico: 
Amendatory  contract  to  increase  the 
ceiling  on  the  operation,  maintenance, 
and  replacement  charges  that  may  be 
paid  by  the  Department  of  Energy  in  any 
one  year. 

Missouri  Basin  Region:  Bureau  of 
Reclamation.  P.O.  Box  SOOOa  Federal 
Building.  316  North  26th  Street.  Billings. 
Montana  59107-6900.  telephone  (406) 
585-6413. 

1.  Individual  irrigators,  M&L  and 
miscellaneous  water  users,  Missouri 
Basin  Region,  Montana,  Wyoming, 
North  Dakota,  South  Dakota.  Colorado. 
Kansas,  and  Nebraska:  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  for  irrigation  or 
M&I  use  to  provide  up  to  laOOO  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  long-term  contracts  for  similar 
service  for  up  to  1.000  acre-feet  of  water 
annually, 

2.  Nokota  Company,  Lake  Sakakawea. 
P-SMBP,  North  Dakota:  Industrial  water 
service  contract;  up  to  16.800  acre-feet  of 
water  annually;  FR  notice  published 
May  5. 1982.  Vol.  47.  Page  19472. 

3.  Fort  Shaw  ID.  Sun  River  Project. 
Montana:  R&B  loan  repayment  contract: 
up  to  $1.5  million. 

4.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts:  purpose  is  to  conform 
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to  the  Reclamation  Reform  Act  of  1962 
(Pub.  L  97-293). 

5.  Oahe  Unit.  P-SMBP.  South  Dakota: 
Cancellation  of  master  contract  and 
participating  and  security  contracts  in 
accordance  with  Pub.  L  97-293  with 
South  Dakota  Board  of  Water  and 
Natural  Resources  and  Spink  County 
and  West  Brown  ID. 

6.  Owl  Creek  ID.  Owl  Creek  Unit.  P- 
SMBP,  Wyoming:  Amendatory  water 
service  contract  to  reflect  water  supply 
benefits  being  received  from  Anchor 
Reservoir. 

7.  Almena  ID  No.  5,  Almena  Unit.  P- 
SMBP,  Kansas:  Deferment  of  repayment 
obligation  for  1988i. 

8.  Webster  Id  No.  4.  Webster  Unit.  P- 
SMBP.  Kansas:  Deferment  of  repayment 
obligation  for  1988. 

9.  Green  Mountain  Reservoir, 
Colorado-Big  Thompson  Project:  Water 
service  contract  proposed  contract 
negotiations  for  sale  of  water  from  the 
marketable  yield  to  water  users  within 
the  Colorado  River  Basin  of  Western 
Colorado. 

10.  Ruedi  Reservoir.  Fryingpan- 
Arkansas  Project  Colorado:  Water 
service  contract  second  proposed 
contract  negotiations  for  sale  of  water 
from  the  regulatory  capacity  of  Ruedi 
Reservoir. 

11.  Lower  South  Platte  Water 
Conservancy  District,  Central  Colorado 
Water  Conservancy  District  and  the 
Colorado  Water  Resources  and  Power 
Development  Authority.  Narrows  Unit 
P-SMBP.  Colorado;  water  service 
contracts  for  repayment  of  costs  and 
cost  sharing  agreement 

12.  Fryingpan-Arkansas  Project 
Colorado:  East  Slope  Storage  system 
consisting  of  Pueblo  Reservoir,  Twin 
Lakes,  and  Turquoise  Reservoir; 
Contract  negotiations  for  temporary  and 
long-term  storage  and  exchange 
contracts. 

13.  Cedar  Uuff  ID  No.  6  and  the  State 
of  Kansas.  Cedar  Bluff  Unit  P-SMBP. 
Kansas:  Repayment  contract:  Negotiate 
contract  with  the  State  of  Kansas  for  use 
of  all  or  part  of  the  conservation  pool  of 
Cedar  Blutt  Reservoir  for  recreation,  and 
fish  and  wildlife  purposes  for  payment 
of  the  irrigation  district's  cost  obligation. 
Amend  the  Cedar  Bluff  ID's  contract  to 
relieve  it  of  aU  contract  obligations. 

14.  Department  of  Natural  Resources 
and  Conservation.  SRPA.  Montana: 
Grant  and  loan  contrct  for  rehabilitation 
of  Middle  Creek  Dam  to  meet  required 
safety  criteria  and  to  increase  reservoir 
storage  capacity  by  2.334  acre-feet 
which  will  be  utilized  for  irrigation  and 
municipal  purposes. 

15.  Garrison  Diversion  Unit  P-SMBP. 
North  Dakota:  Repayment  contract; 


Renegotiation  of  the  master  repayment 
contract  with  Garrison  Diversion 
Conservancy  District  to  bring  the  terms 
in  line  with  the  Garrison  Diversion  Unit 
Reformulation  Act  of  1986.  Negotiation 
of  repayment  contracts  with  irrigators 
and  M&I  users. 

16.  Southeastern  Colorado  Water 
Conservancy  District:  Amendatory 
contract  to  conform  to  the  contract 
repayment  provision  to  revised  State 
statutes  conceniing  the  District's  tax 
levy  authority. 

17.  Gray  Goose  ID.  Gray  Goose  Unit. 
P-SMBP,  South  Dakota;  Contrct 
negotiations  to  integrate  Gray  Goose  ID 
into  the  P-SMBP  as  authorized  pursuant 
to  section  1120  of  the  Water  Resource 
Development  Act  January  21. 1966  (Pub. 
L  99-662). 

Opportimity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
speciHc  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(3)  AU  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  (A  Information  Act  (80  Stat. 
383).  as  amended. 

(4)  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  ofHcials  at  locations  and 
within  the  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  pubhc  contact  as  they 
become  available  for  review  and 
comment 

(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  60-day 
comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
significance  of  the  impacts(s]  of  the 


modification  and  (ii)  the  public  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
who  requested  the  contract  in  response 
to  the  initial  public  notice. 

Date:  November  2, 1967. 
C.  Dale  DuvaU. 

Commissioner  of  Reclamation. 
[FR  Doa  87-25744  Filed  ll-S-«7;  8:45  am] 
BIUJNO  COK  4310-OMi 


National  Park  Service 

San  Antonio  Missions  National 
Historical  Park;  Revision  of  Park 
Boundaries 

Section  201(b)  of  the  Act  of  November 
10. 1978  (92  Stat.  3636. 16  U.S.C.  410ee). 
provides  for  the  establishment  of  San 
Antonio  Missions  National  Historical 
Park,  and  autliorizes  the  United  States 
to  acquire,  by  donation,  purchase  with 
donated  or  appropriated  funds,  or 
exchange: 

(1)  Lands  and  interests  therein  at 
Mission  Nuestra  Senora  de  la  Purisima 
Concepcion  de  Acuna  (herein  referred  to 
as  Mission  Concepcion),  which  the 
Secretary  of  the  Interior  determines  are 
necessary  or  desirable  to  provide  for 
public  access,  interpretation,  and 
protection; 

(2)  The  Espada  Acequia.  the  section  of 
approximately  5  miles  along  the  west 
side  of  and  parallel  to  the  San  Antonio 
River,  including  the  laterals;  and. 

(3)  The  San  Juan  Acequia,  on  the  east 
side  of  the  San  Antonio  Rivw.  An 
easement  was  donated  to  the  United 
States  of  America,  on  June  17. 1982. 
which  included  the  lands  and  waters 
comprising  the  San  Juan  Acequia. 

Therefore,  notice  is  hereby  given  that 
in  accordance  with  the  Act  of  November 
10. 1978,  the  boundaries  of  the  San 
Antonio  Missions  National  Historical 
Park  are  revised  to  include: 

(1)  The  entire  site  of  the  original 
compound  of  Mission  Concepcion,  and 
delete  a  small  portion  for  the  City  of  San 
Antorio's  realignment  of  Mission  Road, 
at  the  intersection  of  Mission  Road  and 
Mitchell  Street 

(2)  Approximately  5  miles  of  the 
Espada  Acequia  along  the  west  side  of 
and  parallel  to  the  San  Antonio  Riven 
and. 

(3)  The  entire  San  Juan  Acequia, 

as  shown  on  a  map  entitled  "Boundary 
Map.  San  Aiitonio  Missions  National 
Historical  Park."  Drawing  No.  472/ 
80.060,  dated  June  1, 1987.  This  map  is 
on  file  and  available  for  inspection  in 
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the  office  of  the  National  Park  Service. 
Department  of  the  Interior,  the  Office  of 
the  Southwest  Region.  National  Park 
Service:  and  the  Office  of  the 
Superintendent.  San  Antonio  Missions 
National  Historical  Park. 

Dated:  October  16. 1987. 
Donald  Paul  Hodwl. 
Secretary  of  the  Interior. 
|KR  Doc  87-25783  Filed  11-5-87;  8:45  am] 
WLUNQ  COM  4310-70-M 


intention  To  Negotiate  Concession 
Contract;  Lang  Seafood  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
960;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Lang  Seafood,  Inc.. 
authorizing  it  to  continue  to  provide 
pjissenger  ferry  service  for  the  public 
within  Cumberiand  Island  National 
Seashore  for  a  period  of  five  (5)  years 
from  January  1. 1988,  through  December 
31. 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
f>«tisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31. 1987. 
ufid  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
h/md  delivered  on  or  before  the  sixtieth 
((lOth]  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Regional  Director.  Southeast  Region.  75 
Spring  Street.  SW..  Atlanta.  Georgia 
30303.  for  information  as  to  the 
requirements  of  the  proposed  contract. 

C.W.  Ogle. 

Acting  Regional  Director,  Southeast  Region. 

irR  Doc.  87-25782  Filed  11-5-87;  8:45  amj 

WUJNO  COK  4310-70-M 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

Availability  of  Final  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

AQCNCV:  United  States  Section. 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 
ACTMN:  Notice  of  Availability  of  Final 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact. ^^^ 


J  Pursuant  to  section  102(2)(C) 

of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Final 
Regulations  (40  CFR  Parts  1500-1508): 
and  the  U.S.  Section's  Operational 
Procedures  for  Implementing  section  102 
of  the  National  Environmental  Policy 
Act  (NEPA).  published  in  the  Federal 
Register  September  2. 1981  (46  FR 
44083).  the  U.S.  Section  hereby  gives 
notice  that  the  Final  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  the  proposed 
action  to  construct  a  facility  in  Smuggler 
Culch  on  the  international  boundary  at 
Baja  California,  Mexico  and  San  Diego 
County.  California  to  capture  fugitive 
sewage  flows  from  the  City  of  Tijuana. 
Mexico  are  available.  A  finding  of  no 
significant  impact  dated  September  1, 
1987  provided  a  thirty  (30)  day  comment 
period  before  making  the  finding  final. 
The  Notice  was  published  in  the  Federal 
Register  on  September  11. 1987  (52  FR 
34429). 

ron  FURTHER  INFORMATIOM  COMTACT: 
Mr.  M.  R.  Ybarra,  U.S.  Section  Secretary. 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico; 
United  States  Section;  The  Commons. 
C-310;  4171  North  Mesa;  El  Paso.  Texas 
79902.  Telephone:  (915)  534-6698.  FTS 
570-6698. 
SUPPLEMENTARY  INPORMATtON: 

Proposed  Action 

The  action  proposed  is  that  the 
Government  of  the  United  States  join 
with  the  Government  of  Mexico,  through 
the  International  Boundary  and  Water 
Commission  (Commission),  to  construct, 
operate  and  maintian  a  surface  flow 
collection  facility  in  Smuggler  Gulch  on 
the  international  boundary.  The 
proposed  project  is  designed  to  capture 
fugitive  sewage  spills  from  Tijuana 
flowing  through  this  canyon  into  the 
Tijuana  River  flood  plain  on  the  United 
States  side  of  the  international 
boundary  and  to  return  the  fugitive 
flows  to  the  Tijuana  sewage  system. 

The  proposed  action  fulfills,  for 
Smuggler  Gulch,  resolution  number  9  in 
Commission  Minute  Number  270  (April 


30, 1985).  where  Mexico  agrees  to  accept 
in  its  treatment  and  disposal  system 
uncontrolled  sewage  captured  in  the 
United  States.  The  U.S.  Section  adopted 
in  April  1985  a  finding  of  no  significant 
impact  basnd  on  a  final  environmental 
assessment  for  this  agreement  to  solve 
the  border  sanitation  problem  in  the 
Tijuana-San  Diego  area.  The  IBWC 
interceptor  system  was  placed  in 
operation  for  this  same  purpose  on  three 
drains  east  of  Smuggler  Gulch  following 
a  finding  of  no  significant  impact  based 
on  a  final  environmental  assessment  in 
September  1965. 

Altematives  Considered 

Two  altematives  were  considered: 

The  Proposed  Action  Alternative 
provides  for  construction  of  a  diversion 
dike  and  sediment  settling  pond  located 
within  Mexico  and  a  pump  station  with 
about  2,000  linear  feet  of  12-inch  steel 
pipeline  along  and  parallel  to  the 
international  boundary  within  the 
United  States. 

The  proposed  facility  is  planned  to 
capture  up  to  four  (4)  million  gallons  per 
day  of  fugitive  sewage  flows  from 
Smuggler  Gulch.  Solids  and  sediment 
will  settle  out  in  Mexico  prior  to  being 
pumped  along  the  United  States  side  to 
a  location  atop  Spooner's  Mesa  where 
the  capture  flows  will  be  returned  to  the 
Tijuana  sewage  system  in  Mexico. 

The  No  Action  Alternative  will  result 
in  no  anticipated  change  in  existing 
conditions.  Fugitive  flows  of  raw  sewage 
will  continue  to  enter  the  lower  Tijuana 
River  Valley  from  Smuggler  Gulch. 
Because  the  present  situation  is 
unacceptable  and  will  only  worsen  if 
nothing  is  done,  the  "no  action" 
alternative  has  been  rejected. 

AvailabUity 

Single  copies  of  the  Final 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  may  be 
obtained  by  request  at  the  above 
address. 

Date:  October  28. 1987. 
Suzetle  Zaiwroski. 
Staff  Counsel 
|FR  Doc.  87-25800  Filed  11-5-87;  8:45  am) 

HLUNQ  COOe  4710-OS-M 
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INTERSTATE  COMMERCE 
COMMISSION 

IFinence  Docket  No.  31134] 

Railroad  Operations;  North  Carolina  A 
Virginia  Railroad  Co.;  Acquisition  and 
Operation  Exemption,  DeHord,  NC,  Rail 
Unas 

The  North  Carolina  &  Virginia 
Railroad  Company  (NC&V)  has  filed  a 


notice  of  exemption  to  purchase  and 
operate  approximately  53.1  miles  of 
railroad  extending  between  Boykins.  VA 
(MP.  SAB  54.3)  and  Kelford.  NC  (MP. 
SAB  84.3).  and  between  Kelford.  NC 
(MP.  AB  162.6)  and  Tunis,  NC  (M.P.  AB 
185.7).  The  line  will  be  acquired  from 
CSX  Transportation.  Inc.  (CSX).  The 
agreement  betweeen  NC&V  and  CSX  is 
to  be  consummated  on  or  about  October 
30. 1967. 

This  transaction  will  also  involve  the 
issuance  of  securities  by  NC&V.  which 
will  be  a  Class  III  carrier.  The  issuance 
of  these  securities  will  be  an  exempt 
transaction  under  49  CFR  1175.1. 

A  transaction  relating  to  the  control  of 
NC&V  is  the  subject  of  a  notice  of 
exemption  filed  concurrently  in  Finance 
Docket  No.  31135.  Railtex,  Inc.— 
Continuance  in  Control  Exemption — 
North  Carolina  &  Virginia  Railroad 
Company,  Austin  Railroad  Company, 
Inc..  and  San  Diego  &  Imperial  Valley 
Railroad  Company.  Any  comments  must 
be  filed  with  the  Commission  and 
served  on  Mark  M.  Levin,  of  Weiner. 
McCaffrey,  Brodsky  ft  Kaplan.  P.C..  1350 
New  York  Avenue.  NW..  Suite  800. 
Washington.  DC  20005-4797.  and  Dave 
Hemphill.  CSX  Transportation,  Inc..  500 
Water  St..  Jacksonville.  FL  32202. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  tansaction. 

Decided:  Octol>er  19. 1987. 

By  the  Commission.  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
Noreta  R.  McGm. 
Secretary. 
|FR  Doc.  87-25421  Filed  11-5-87;  8:45  am) 

BILUNG  CODE  703S-0t-« 

IFinance  Docket  No.  31135] 

RaHtex,  Inc.;  Continuance  in  Control 
Exemption;  North  Carolina  A  Virginia 
Railroad  Co.,  Auatin  Railroad  Co.,  inc.. 
and  San  Diego  A  Imperial  Valley 
Railroad  Co. 

Railtex.  Inc.  (Railtex)  has  filed  a 
notice  of  exemption  under  49  CFR 
1160.4(g)  regarding  its  continuance  in 
control  of  the  North  Carolina  ft  Virginia 
Railroad  Company  (NC&V).  the  Austin 
Railroad  Company.  Inc.  (AR).  and  the 
San  Diego  ft  Imperial  Valley  Railroad 
Company  (SD&IV).  under  the  provisions 
of  49  CFR  1180.2(d)(2).  NC&V,  a  wholly- 
owned  non-carrier  subsidiary  of  Railtex, 
has  filed  concurrently  a  notice  of 
exemption  in  Finance  Docket  No.  31134, 


North  Carolina  &  Virginia  Railroad 
Company — Acquisition  and  Operation 
Exemption — Kelford,  NC,  Rail  Lines. 
There.  NC&V  seeks  an  exemption  to 
purchase  and  operate  a  53.1-mile  line  of 
railroad  between  Boykins.  VA.  and 
Kelford.  NC  and  between  Kelford.  NC, 
and  Tunis.  NC.  The  line  will  be 
purchased  from  CSX  Transportation. 
Inc.  (CSX). 

Railtex  indicates  that:  (1)  The 
railroads  will  not  connect  with  each 
other  or  any  railroad  in  their  corporate 
family:  (2)  the  continuance  in  control  is 
not  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (3)  the 
transaction  does  not  involve  a  class  I 
carrier.  Therefore,  this  transaction 
involves  the  continuance  in  control  of  a 
non-connecting  carrier,  and  is  exempt 
from  the  prior  review  requirements  of  49 
U.S.C.  11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock. 
Ry. — Control— Brooklyn  Eastern  Dist., 
360I.C.C.60(1979).» 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Decided:  October  19. 1987. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 

Secretary 

(FR  DOC.  87-25420  Filed  11-5-87;  8:45  am] 
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f  Docket  Na  AB-18  (Sub-No.  104X)] 

Railroad  Services;  Chesapeake  and 
Ohio  RaHway  Co^  Abandonment 
Exemption;  Somerset  County,  PA 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903.  et  seq.,  the  abandonment  by  The 
Chesapeake  and  Ohio  Railway 
Company  of  11.90  miles  of  rail  line 
extending  between  Summit  and  Gray  in 


'  The  Railway  L,abor  Executives'  Association  has 
requested  the  imposition  of  labor  protective 
conditions.  Because  this  transactin  falls  within  the 
scope  of  49  U.S.C.  11343,  such  conditions  have  l>een 
imposed  routinely. 


Somerset  County.  PA.  subject  to 
standard  labor  protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  December  6, 1987.  Petitions  to  stay 
must  be  filed  by  November  23, 1987. 
Petitions  for  reconsideration  must  be 
filed  by  December  1. 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-18  (Sub-No.  104X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  R.  Lyle 
Key.  Jr..  500  Water  Street. 
Jacksonville,  FL  32202 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  H.  Dettmar.  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc..  Room  2229. 
Interstate  Commerce  Commission 
Building,  Washington.  DC  20423,  or  call 
(202)  289-4357/4359  (DC  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts,  Inc..  in  Room 
2229  at  Commission  headquarters). 
Decided:  October  29, 1987. 

By  the  Commissioa  Chairman  Cradison. 
Vice  Chairman  Lamlmley,  Commissioner 
Sterrett,  Andre,  and  Simmons.  Commissioner 
Simmons  dissented  with  a  separate 
expression. 
NoreU  R.  McGm, 
Secretary. 
(FR  Doc.  87-25738  Filed  11-5-87;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Certifications 
Under  The  Federal  Unemployment  Tax 
Act  For  1987 

On  October  31. 1987.  the  Secretary  of 
Labor  signed  the  annual  certifications 
under  the  Federal  Unemployment  Tax 
Act,  26  U.S.C.  3301  et  seq..  thereby 
enabling  employers  who  make 
contributions  to  State  imemployment 
funds  to  obtain  certain  credits  for  their 
Uability  for  the  Federal  unemployment 
tax.  By  letter  of  the  same  date  the 
certifications  were  transmitted  to  the 
Secretary  of  the  Treasury.  The  letter  and 
the  certifications  are  printed  below. 
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Dated:  October  31. 1M7. 
Rogar  D.  Senwnd, 

Assistant  Secretory  of  Labor. 
October  31. 1967 

llie  Hottorable  |ain«s  A.  Baker.  ITI 
Secretary  of  the  Treasury.  Washin^tim.  DC 
20220 

Dear  Jim:  Transmitted  herewith  are  an 
original  and  one  copy  of  the  certiricAtiuni  of 
the  States  and  their  unemployment 
compensation  taws  for  the  12-moBth  period 
ending  October  31, 1987.  One  is  required  with 
respect  to  normal  Federal  unemployment  tax 
credit  by  Section  3304  of  the  Internal  Revenue 
Code  of  lOM.  and  the  other  is  required  with 
respect  to  additional  tax  credit  by  Section 
3303  of  the  Code. 

The  certification  pursuant  to  Section  3304 
lists  all  53  juhidictioiu.  Tbe  certification 
pursuant  to  Section  3303  omtta  Puerto  Rico 
because  the  unemployment  compensation 
law  of  this  jurisdiction  contains  no 
experience  rating  provisions  and  permits  no 
reduced  rales  of  contrtbiitions. 

Very  truly  yours. 
William  R.  Brock. 

Enclosures. 

Certification  of  States  to  the  Secretary  of 
the  Treasury  Pursuant  to  Section  3304  of 
the  Internal  Revenue  Code  of  1M6 

In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  3304(c)).  I  hereby 
certify  the  following  named  States  to  the 
Secretary  of  the  Treasury  for  the  12- 
month  period  ending  on  October  31, 
1987,  in  regard  to  the  unemployment 
compensation  laws  of  those  States 
which  heretofore  have  been  approved 
under  the  Federal  Unemployment  Tax 
Act: 


State 


AlalMina 

Alaska 

Arizona 

ArkaiMiit 

California 

Colorado 

Connecticut 

Delaware 

DlitricI  of  Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

lx>uisiana 

Main* 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

MonLina 


Nebraska 

Nevada 

N«w  Hampsiiire 

New  |er«ey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oroym 

Pennsylvania 

Puerto  Rico 

Rhode  hlaiid 

South  CaroHaa 

South  Dakota 

Tcnnessoe 

Texas 

Utah 

Vermont 

Virginia 

Virgin  Islands 

Wiubinglon 

Went  Virginia 

Wiseonstn 

Wyoming 


Signed  at  Washington.  OC.  on  October  31. 
19S7. 

William  E.  Brock, 
Secretary  of  Labor. 


CertifkatioD  of  State  Ui 
CompeoMtkia  Laws  Te  Tbe  Saccatary  of 
The  Treasury  ParanaBt  To  Sactkm 
3303(1^)  ef  Tlw  latamal  Ravesiia  Code 
of  1986 

In  accordance  with  the  provisions  of 
paragraph  (1)  of  section  3303(b)  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C. 
3303(bMl)).  I  hereby  certify  the 
unemployment  compensation  laws  of 
the  following  named  States,  which 
heretofore  have  been  certified  pursuant 
to  paragraph  (3)  of  section  3303fb)  of  the 
Code,  to  the  Secretary  of  the  Treasury 
for  the  12-flionth  period  ending  on 
October  31, 1987. 

Sute 


Alabiima 

Ment<ina 

Alaska 

Nebraska 

Arizona 

Nevada 

Arkansas 

New  Hantpshire 

California 

New  lersey 

Colorado 

New  Mexico 

Connecticut 

New  York 

Delaware 

North  Carolina 

District  uf  Columbia 

North  Dakota 

Florida 

Ohio 

(Georgia 

Okiohonia 

Hawaii 

Oregon 

Idaho 

Pennsylvania 

lllineia 

Rhode  Island 

Indiana 

Soulh  Carolina 

Iowa 

South  Dakota 

Kansas 

Tennessee 

Kentucky 

Texas 

Louisiana 

Utah 

Maine 

Vermont 

Maryland 

Virginia 

Massachusetts 

Virgin  Islands 

Michigan 

Washington 

Minnesota 

West  Virginia 

Mississippi 

WisGsnsin 

Missouri 

Wyoming 

This  certification  is  for  the  maximum 
normal  credit  allowable  under  section 
3302(a)  of  die  Code. 


This  certification  is  for  the  maximum 
additional  credit  allowable  under 
section  3302(b)  of  the  Code. 

Signed  at  Washington.  DC.  on  October  31, 
1967. 

William  E.  Brock, 
Secretary  of  Labor. 
[FR  Doc.  87-25794  Filed  11-6-87;  8^tS«m| 
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Emptoyment  Standards 
Admlnistratton,  Wage  and  Hour 
Division 

Minimuni  Wages  for  Federal  and 
Fe<lerally  Aasisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 


of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benelks  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  umilar 
character  and  in  tbe  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  aad  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  Ike  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis- Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat  1494,  as  amended.  40 
use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  proviaions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  case  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
eariier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisrons  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  togefater  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  ef  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
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Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  Room  S-3504, 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

None:  Volume  II 

Illinois: 

1L87-1  ()an.  2, 1987) p.  71. 

Kansas: 

KS87-8  (Jan.  2, 1987) p.  356. 

Minnesota: 

MN87-5  Oan.  2,  1987) pp.  532,538. 

MN87-7  (Jan.  2.  1987) pp.  542-547. 

pp.  553. 
555.  p.  560. 

MN87-8  (Ian.  2. 1987) pp.  562-567. 

p.  572. 
Texas: 

TX87-10  (Jan.  2, 1987) p.  947. 

Volume  UI 

Arizona: 

AZ87-2  (Ian.  2. 1987) p.  17.  pp.  23- 

24. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 


Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  30th  day  of 
October  1987. 
Alan  L  Moss, 

Director.  Division  of  Wage  Determinations. 
(FR  Doc.  87-25627  Filed  11-5-87;  8:45  am) 
8IUJNG  COOE  4$10-27-N 


Occupational  Safety  and  Health 
Administration 

Approval  of  Wyoming  State  Standards 

1.  Background  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator]  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  3, 1974,  notice  was  published  in 
the  Federal  Register  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 
by: 

1.  Advisory  Committee  coordination. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  45-day 
waiting  period  for  public  comment  and 
hearings. 

3.  Adoption  by  the  Wyoming  Health 
and  Safety  Commission.  Derricks,  51  FR 
34560.  September  29, 1986;  29  CFR 

1910.217,  Mechanical  Power  Presses,  51 
FR  34560.  September  29, 1986;  29  CFR 

1910.218,  Forging  Machines,  51  FR  34560. 
September  29, 1986;  29  CFR  1910.252, 
Welding,  Cutting,  and  Brazing,  51  FR 
34560,  September  29, 1986;  29  CFR 
1910.440,  Commercial  Diving 


Operations,  51  FR  34560,  September  29, 
1986. 

The  above  adoptions  of  Federal 
standards  have  been  incorporated  in  the 
State  Plan,  and  are  contained  in  the 
Wyoming  Occupational  Health  and 
Safety  Rules  and  Regulations  for 
General  Industry,  as  required  by 
Wyoming  Statute  1977,  section  27-11- 
105(a)(viii). 

State  standards  for  29  CFR  1910.19: 
Special  Provisions  for  Air  Contaminants, 
29  CFR  1910.1025:  Lead;  and  29  CFR 
1910.1047:  Ethylene  Oxide  were  adopted 
by  the  Health  and  Safety  Commission  of 
Wyoming  on  November  14, 1986 
(effective  December  19, 1986  for 
1910.1025  and  1910.1047,  and  effective 
January  13, 1987  for  1910.19).  State 
standards  for  29  CFR  1910.68:  Manlifts, 
29  CFR  1910.106:  Flammable  and 
Coihbustible  Uquids;  29  CFR  1910.157. 
Portable  Fire  Extinguishers:  29  CFR 
1910.179:  Overhead  and  Gantry  Cranes: 
29  ere  1910.180:  Crawler,  Locomotive, 
and  Truck  Cranes;  29  CFR  1910.181: 
Derricks:  29  CFR  1910.217:  Mechanical 
Power  Presses;  29  CFR  1910.218:  Forging 
Machines;  29  CFR  1910.252,  Welding, 
Cutting,  and  Brazing:  29  CFR  1910.440: 
Commerical  Diving  Operations  were  all 
adopted  by  the  Health  and  Safety 
Commission  of  Wyoming  on  January  30, 
1987  (effective  March  10. 1987),  pursuant 
to  Wyoming  Statue  1977,  section  27-11- 
105.  These  State  standards  are 
substantially  identical  to  the  Federal 
standard  actions,  except  for  the 
following  minor  differences:  (a) 
Paragraph  numbering;  (b)  minor 
wordage  appropriate  to  the  Wyoming 
statutes. 

2.  Decision.  Having  reviewed  the 
State  submissions  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
substantially  identical  to  the  Federal 
standards,  and  are  accordingly 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Room  1576. 
Federal  Office  Building,  1961  Stout 
Street,  Denver,  Colorado  80294:  the 
Occupational  Health  and  Safety 
Department,  604  East  25th  Street, 
Cheyenne,  Wyoming  82002;  and  the 
Office  of  State  Programs.  Room  N-3700. 
200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

4.  Pubhc  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  any 


4274t 


Federal  Register  /  Vol.  52.  No.  215  /  Friday.  November  6.  1967  /  Notices 


other  good  cause  which  may  be 
consistent  with  apphcable  laws.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Wyoming  State  Plan 
as  a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

4.  Review  and  approval  by  the 
Governor. 

5.  Filing  with  Secretary  of  State  and 
designation  of  an  effective  date. 

OSHA  regulations  (29  CFR  1953.22 
and  23)  require  that  States  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OStlA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
standards  or  revisions  to  standards 
must  be  submitted  for  OSI^LA's  review 
and  approval  under  procedures  set  forth 
in  Part  1953.  Ihey  are  enforceable  by  the 
state  prior  to  federal  review  and 
approval  By  letter  dated  |uly  16. 1987. 
from  Donald  D.  Owsley.  Administrator. 
Wyoming  Occupational  Fiealth  and 
Safety  Division,  to  Byron  R.  Chadwick. 
OSHA  Regional  Administrator,  the  State 
submitted  rules  and  regulations  in 
response  to  Federal  OSilA's  General 
Industry  Standards  (29  CFR  1910.19: 
Special  Provisions  for  Air  Contaminants. 
51  FR  22733.  June  20,  1986;  29  CFR 
1910.68:  Manlifts.  51  FR  34560. 
September  29. 1986:  29  CFR  1910.1025: 
Lead.  47  FR  51117,  November  12. 1962;  29 
CFR  1910.1047.  Ethylene  Oxide.  51  FR 
25053.  |uly  10.  1986;  29  CFR  1910.106: 
Flammable  and  Combustible  Liquids.  51 
FR  34560.  September  29. 1986;  29  CFR 
1910.157.  Portable  Fire  Extinguishers.  51 
FR  34560.  September  29. 1986:  29  CFR 

1910.179.  Overhead  and  Gantry  Cranes. 
51  FR  34560,  September  29. 1986:  29  CFR 

1910.180,  Crawler,  Locomotive,  and 
Truck  Cranes.  51  FR  34560.  September 
29, 1986;  29  CFR  1910.181. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  i»  effective  November  fi.  1967. 
(Sec.  18.  Pub.  L.  91-596.  M  Slat.  1608  (29 
U.S.C.  667]) 

Signed  at  Denver.  Colonidn.  this  7th  Day  of 
August.  1987. 

Hairy  C.  Botchclt. 

Acting  Regional  Adminittmtor. 

|FR  Doc.  87-25553  Filed  \\-b~K,  8:45  iunj 
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Pewion  and  WeWw  BewfHe 
MominiWBiiwn 

(AppHcalton  Na  D-7019I 

Proposed  Exemption  for  Certain 
Transactions 

AOINCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTKNC  Notice  of  proposed  exemption. 

tUMMANV:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  froan  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
permit  the  direction  of  securities 
brokerage  transactions  by  Alliance 
Capital  Management  Corporation 
(Alliance),  on  behalf  of  employee  benefit 
plans  for  which  it  acts  as  investment   ■ 
manager  and  fiduciary  (within  the 
meaning  of  section  3(21)  of  the  Act),  to. 
independent  broker-dealers  who  have 
arrangements  with  an  affiliate  of 
Alliance,  the  Pershing  Division 
(Pershing)  of  Donaldson.  Lufkin  and 
jenrette  Securities  Corporation  (DL| 
Securities),  to  execute,  clear  and/or 
settle  transactions  for  such  independent 
broker-dealers. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  bearing  on  the  pending  exemption, 
within  the  time  period  set  forth  below. 
All  comments  will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption.  Comments  received  will  be 
available  for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  below. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  within  45  days  from  the 
date  of  publication  of  this  proposed 
exemption  in  the  Federal  Register. 
ADOncsS:  All  written  comments  and 
requests  for  a  hearing  (at  least  tfiree 
copies)  should  be  sent  to  the  Office  of 
Regulations  and  Interpretations.  Pension 
and  WeKare  Benefits  Administration. 
Room  N-566e.  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.. 
Washington,  DC  20210.  Attention: 
Application  No.  D-7019.  The  application 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  and  Welfare 


Benefits  Administration.  U.S. 
Department  of  Labor.  Room  N-6507.  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210. 

FOn  PUNTHCn  INFOMIATION  CONTACT: 
Sandra  Bollhoefer  of  the  Department, 
telephone  (202)  523-7901.  (This  is  not  a 
toll-free  number). 


SUPPLEMCMTAWV  MfORMATMN.  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  40e(b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(cMlME)  and  (F).  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Alliance 
pursuant  to  section  40B(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Summary  of  Facts  and  Representations 

1.  Alliance,  a  wholly-owned 
subsidiary  of  Equitable  Investment 
Corporation  (Equitable),  is  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940  which 
mantles  on  a  discretionary  and  non- 
discretionary  basis  approximately  30 
billion  dollars  in  assets  for,  among 
others,  employee  pd?nsion  benefit  plans. 

2.  DLj  Securities,  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  and  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940,  is  a  wholly-owned 
subsidiary  of  Donaldson,  Lnfkin  and 
Jenrette,  Inc.,  which,  in  turn,  is  a  wholly- 
owned  subsidiary  of  E(fuitable.  Pershing, 
a  division  of  DL|  Securities,  is  engaged 
almost  entirely  in  providing  execution, 
clearance,  settlement  and  other 
transactional  services  to  over  100 
correspondent  seciuities  Hrms  located 
throughout  the  country.  N<me  of  the 
correspondents  for  which  Pershing 
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pcff orms  diese  setvices  is  an  affiliate  of 
Alliance  or  DL|  Sconritics. 

3.  As  part  of  its  iatircslaent 
moMgnnaBt  activiliea.  Alliance  directs 
brokerage  lor  its  managed  accounts  to 
various  broker-dealcfs  in  return  for 
research  servicea  provided  to  Alliance 
by  those  finns^  Soiae  of  the  firms  (the 
Persfaiag  CorcespeBdeal^  have  entered 
into  coiiespoadaafc  relationahipa  with 

Pershing  so  an '•* —  account  *  baste 

under  which  Peiahing  perfamas 
execution.  clearsBce  and  settkawat 
functions  for  those  finna.  Under  these 
arrangements,  a  Perahiag  Coneapoodent 
is  free  to  efiectall  or  any  portion  of  such 
functions  either  itseli  or  through  aa 
entity  other  than  Pershing.  In  the  usual 
case,  however,  a  Pershing 
Correspondent  submits  substantially  all 
of  its  transactions  to  Pershing  for  the 
performance  of  one  or  more  of  those 
functions.  The  applicant  represents  that 
its  selection  of  a  broker-dealer  (1)  in 
order  to  obtain  research  services  ia 
connection  with  its  performance  of 
investment  management  functions  for 
employee  benefit  plans,  or  (2)  to  effect 
transactions  on  behalf  of  such  plans  for 
which  it  acts  as  investment  manager,  is 
made  in  either  case  without  refence  to 
whether  the  broker-dealer  is  a  Pershing 
Correspondent. 

4.  The  submission  of  brokerage 
transactions  by  Alliance  to  Pershing 
Correspondents,  which  are  then 
executed  by  the  Correspondent  or,  in 
some  instances,  executed,  cleared  and/ 
or  settled  throtigh  Ptershing,  wrll  in  those 
instances  result  in  commissions  being 
paid,  in  part,  to  the  Pershuig 
Correspondent  and.  in  part,  to  Pershing. 
The  application  represents  that  the 
receipt  of  compensation  by  Pershing 
from  Pershing  Correspondents  is  not  the 
result  of  any  arrangement  or  agieenient 
between  AHiance  and  the  Pershing 
Correspondent,  but.  rather,  results  from 
the  independent  selection  by  the 
Correspondent  of  Piershing  to  provide 
certain  services  in  connection  with  the 
transaction. 

5.  Alliance  does  not  know  whether  a 
particular  transaction  directed  to  a 
Pershing  Correspondent  will  be 
executed,  clened  and/or  settled  by 
Pershing,  fat  addition,  because  of  the 
arrangements  Pershing  has  withJts 


correspondents,  Pershing  is  naable  to 
identify  Alliance's  customer  accounts  on 
behalf  of  which  Alliance  has  directed 
trades  to  Pershing  Correspondents.  For 
these  reasonst  and  because  the 
commission  retained  by  Pershing  that  is 
attributable  to  a  given  transaction 
depends,  among  other  things,  upon  the 
value  of  the  transaction  submitted  to 
Pershing  by  the  correspondent  in 
question.  Alliance  is  unable  to 
determine  precisely  the  extent  to  which 
the  compensation  Pershing  receives  is 
attributable  to  trades  directed  to 
Pershing  Correspondents  on  behalf  of  an 
Alliance  managed  account. 

6.  The  direction  of  plan  brokerage 
transactions  to  Pershing  Correspondents 
results  in  a  sporadic  indirect  use  of 
Pershmg  for  a  small  percentage  of  the 
transaction  completion  services 
employed  in  administering  the  plans. 
The  amroal  amount  of  commissions 
directed  by  Affiance  to  Pershing 
Correspondents  does  not  presently  and 
will  not  in  the  future  exceed  7  percent  of 
the  total  annual  commission  business 
directed  by  Alliance  to  aH  brokers  and 
dealers.*  These  transactions  currently 
are  being  effected  in  compliance  with 
the  exemption  provided  by  Prohibited 
Transaction  Exemption  (Class)  79-1 
(PTE  79-1] »  and  Prohibited  Transaction 
Exemption  (hidividualj  82-4©  (PTE  8Z- 
40).*  The  conditioos  contained  in  PTE 


■  An  "ornnibn  account"  is  an  arrangement 
pursuant  to  which  Ml*  oafreapendent  carriea  Ita 
customers'  aocounta  and  iaaaea  its  own 
confirmations.  Cuatontarily.  tha  cerrespondeni 
maintains  one  account  with  Pershing  in  the 
oil  respondent's  same  ttiroogh  which  the 
correspondaot  aat>Hit8  aD  of  its  sBaiibus  trades  to 
Pershing  (or  eaacuiioa.  ciaanag  aad  aettlemant.  Aa 
a  result,  under  an  omnilius  arrangemeiU.  Pershing 
does  not  know  the  identity  of  Hi  correspondent's 
customers  or  persons  exercising  investment 
discretion  over  the  ostacaets'  acoMiata. 


*  Pursuant  to  section  11(a)(1)  of  the  Seenitties 
Exchange  Act  af  183*  and  Bide  naS-Zm 
thereuadar  (17  CFR  aiOllaa-ariU  a  ■aasbar  of  a 
national  securities  exchange  may  clear  and  settle 
(but  not  execute)  tranaactiona  on  its  exchange  for 
an  accowM  with  reapact  to  wMck  H  or  an  aaaodated 
person  amtiuaaa  insMtBcat  disLiBtiua  Ihiwaiiu. 
by  letter  dated  )une  B.  1S8B.  the  Office  of  tlie  Chief 
Counael  of  the  Securities  and  Exchange  Commissioa 
infonnen  Anrance  tint  the  sanctmns  wncn  migiit 
otherwise  ila  iapaaad  ■odar  aactiaa  ll(a>  or  Itel* 
Ila2-2(T)  wiU  Bol  be  iapoaad  with  fegwd  t*  the 
execution  by  I^rahing  of  transactions  directed  to 
Pershing  Correspondents  by  AOfance  in  its  capacity 
as  investment  manager  aa  kmg  m»  the  conditions 
provided  in  the  letter  are  met  One  of  the  conditions 
so  provided  is  a  7  percent  KinilaUon  or  the  ammmt 
of  commission  business  directed  by  Alliance  to 
Pershing  Correspondents. 

'  PTE  79-1.  published  at  44  PR  SSSS  Osmiary  Vt, 
1979),  allowed  prrsnna  wfa*  serve  aa  fiduciaiies  far 
employee  benefit  plana  to  effect  sacaritiea 
transactions  for  those  plana  upon  complying  with  a 
numt>er  of  specific  requirements,  contained  in  the 
exemptkMt  nrfrick  were  designed  (o  piwtect  the 
interests  of  ptaa  participaats  and  benefidariea.  This 
exenption  was  replaced  by  PTE  as-12S  (51  FR 
41686.  November  IS.  1986).  more  fully  described 
l>elow. 

*  PTE  B2-4ft(47Flt  9805.  March  S.  1982]  modified 
certain  requirenania  of  PTE  7S-1  with  respect  to 
tranaactiona  effected  by  Pershing  for  carrespoodent 
brokers  to  which  Alliance  submitted  trades  on 
behalf  of  its  managed  accounts.  In  general  this 
exemption  permits  a  revised  reporting  schedule  on 
the  baais  of  ttH  number  of  seconties  traDsaetiaas 
directed  to  Pershing  CorrespoadeBta  by  AUianca 
during  the  applicable  period  provided  that  the 
following  conditions  are  met: 

(1)  There  is  no  miaiigentent  or  understanding 
between  Alliance  and  the  Pershing  Correspondent 


79-1  and  PTE  82-40,  wMch  modified 
certain  of  the  PTE  79-1  requirements 
applicable  to  Alliance's  direction  of  plan 
brokerage  transactions  throtigh  Pershing 
Correspondence,  are  in  the  opinion  of 
Affiance  imduly  burdenstmie  when 
compared  to  the  informative  value  of  the 
reports  required  thereunder.  Similarily, 
the  reports  required  by  PTE  86-128,* 


that  part  or  all  of  such  clearing  and  settlement 
functions  will  be  directed  to  Pershing: 

(2)  Neither  Alliance  nor  any  afBliate  of  Allianoe  is 
a  tniatae  or  administratot  of  the  plan  or  an 
employer  of  any  eaptoyee  covered  by  the  plan: 

(3)  The  direction  of  brokerage  to  the  Pershing 
Cuiieapuiidnit  ia  made  by  AlRance  pursuant  to  a 
written  anthcwTatii  enacnied  by  a  fiduciary  of  the 
plan  who  is  inda pendant  of  AUianrai 

(4)  Such  written  anlhwizslian  ia  latoiinablc  by 
the  plan,  without  penalty  to  the  plan,  on  not  more 
than  80  days'  Dottee.  and  shall  continue  in  effect  for 
more  Ami  one  ynar  aniy  if  snefa  oonMnaanoe  is 
authorized  in  writfag.  at  lansi  annunllii.  by  •  plan 
fidaciaij  wha  ia  indatandant  af  AlHancK 

(5)  No  sach  authodzatiM)  ia  made  as  teunmi 
unless  AlBancc  fiunishes  the  authorizing  plan 
fiduciary  with  any  reasonably  availatiie  information 
that  Alliance  reasonoMy  Mievcs  to  be  necessary  to 
determine  whether  such  authorization  should  be 
made  or  renewed  and  any  other  reasonably 
available  information  regarding  the  matter  that  the 
authorizing  fiduciary  may  reasonably  request 

The  Reports  required  under  PTE  82-40  must  be 
made: 

(1)  Not  later  than  45  days  following  the  end  of  any 
consecutive  three  (3)  month  period  during  which 
25%  or  more  of  the  total  dollar  amount  of  brokerage 
incurred  by  the  plan  in  cnnnertinn  with  tranaactiona 
initiatad  by  Alliance  is  directed  to  Pershing 
Correspondcntsi 

(2)  Not  later  than  46  days  lolhiMnag  the  end  of  any 
consacntiva  six  (S)  Banlli  pesnd  in  which  aOK  or 
man  of  tha  total  doUar  aaasunt  of  biakenge  » 
incurred  by  the  plan  in  rannnrtian  with  tranaactiona 
initiated  by  Alliance  is  directed  to  Pershing 
Correspondeats: 

(3)  Within  46  days  foUowiag  the  end  of  each 
calendar  year.  no«%vithstanding  the  foregaiag. 

(No  report  otherwias  leqoitad  to  be  fomiafaed 
pursuant  to  PTE  79-1  as  nwdifiad  by  PTE  aa-40  is 
required  to  bnfumislMd  far  any  parinddnring  which 
Pershing  receivea  no  i  nnqii  iiantian  in  connection 
with  toananctione  to  whicfa  thia  exanptian  appliea.) 

»  PTE  as-128  aiknas  persona  who  aersc  aa 
fiduciarias  far  etophiy*^  honefit  plana  to  effect  or 
execute  seearitiea  Iransactians  ander  certain 
circuBMtanees.  The  eaamptian  also  alfaws  sponsors 
of  pooled  separate  accaanta  and  otl>er  pooled 
investnHnt  funds  to  nse  their  affiliataa  to  effect  or 
execute  sacmities  liansatliona  for  mA  aocoants 
when  certain  caoditisns  are  bkL  The  cxemptian 
replacca  ftoinbMed  Tranaaction  Exemption  7»-l 
and  Prohibiled  lYansactien  Exemption  S4-4& 
etbctive  |une  1. 1987. 

This  exemption  provides  relief  similar  to  that 
provided  l>y  PTE  7S-1  and  PTE  84-48,  from  the 
restrictiona  of  sectton  408(b)  of  the  Act  and  from  the 
taxes  imposed  by  section  4075  (a)  and  (b)  of  the 
Code.  The  exemption  ccnditiona  the  effectiiig  or 
executing  of  securities  transactions  on  behalf  of  a 
plan  by  a  plan  fiduciary  upon  the  fidnciary's 
complying  with  a  nonbar  of  specific  re^nirements 
dniffwd  to  protect  the  interests  of  ptaa  participants 
and  beneficiaries.  The  exemption  is  generally 
available  to  fiduciaries  with  respect  to  employee 
benefit  plans,  except  when  a  person  is  a  fichaciaTy 
widi  re^wct  to  a  plan  by  reason  of  being  a  plan 
truatee  (other  than  a  oon-discretiooary  trustee),  plan 
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which  replaced  PTE  79-1.  would  result 
in  considerable  expense  and  would  be 
of  little  benefit  to  plan  Hduciaries. 
according  to  Alliance's  representations, 
because  those  periods  in  which  little  or 
no  compensation  is  received  by  Pershing 
as  a  result  of  transactions  effected  by 
Alliance  on  behalf  of  plans  greatly 
outnumber  those  periods  in  which 
Pershing  receives  any  significant 
compensation  as  a  result  of  such 
transactions. 

Notice  to  Interested  Persons 

Notice  will  be  gisfn  by  Alliance  to  a 
fiduciary,  independent  of  Alliance,  with 
respect  to  each  plan  for  which  Alliance 
acts  as  a  fiduciary  as  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendency  of  the 
exemption  as  proposed  in  the  Federal 
Register  and  shall  inform  the 
independent  fiduciaries  of  their  right  to 
comment  and  to  request  a  hearing 
within  the  time  period  set  forth  in  the 
notice  of  proposed  exemption. 


administrator  or  sponsoring  emptoyer.  Th« 
exemption  is  also  available  for  pooled  investment 
funds  in  which  plans  invest,  with  certain 
restrictions  applicable  to  titose  funds  in  which  pUn* 
covering  employees  of  th«  manager  invest. 

The  exemption  requires,  among  other  things,  that 
a  person  engaging  in  a  covered  transaction  must 
receive  written  aulhoriuition.  executed  in  advance, 
fnnn  a  fiduciary  independent  of  such  person. 
Thereafter,  the  authorized  person  must  notify  th« 
plan  at  least  annually  that  the  authorization  is 
terminable  at  «vill  and  without  penalty  by  the  plan. 
Such  notice  must  include  both  a  statement  to  the 
rffect  that  failure  to  terminate  the  authorization  will 
rrsult  in  its  continuation  and  a  form  on  which  to 
effect  such  a  termination. 

Persons  effecting  or  executing  securities 
transactions  on  twhalf  of  plans  pursuant  to  this 
exemption  must  disclose  periodically  certain 
information  to  the  authorizing  plan  fiduciary.  The 
exemption  provides  that  a  person  engaging  in 
covered  transactions  must  furnish  the  authorizing 
Tiduciary  with  either  (1)  confirmation  slips 
containing  the  information  described  in  Rule  lOb-tO 
(17  CFR  240.10b-10|  under  the  Securities  Exchange 
Act  of  1934  ("1934  Act"),  15  U.S.C.  78«  el  seq..  or  12) 
quarterly  reports.  The  quarterly  reports  are 
compilations  of  the  information  that  would  have 
tieen  provided  by  the  confirmation  slips  and. 
specincally.  must  disclose  the  total  of  all  chargos 
incurred  by  the  plan  in  coiutection  with  covered 
transactions  during  the  reporting  period,  and  the 
portion  thereof  that  the  authorized  person  has  paid 
to  others  in  connection  with  covered  transactions. 
Annual  reports  are  required  of  all  persons  engaging 
in  covered  transactions.  The  annual  reports 
summarize  the  information  required  by  the 
confirmation  slips  and.  in  addition,  provide 
information  regarding  portfolio  turnover  and  the  use 
of  brokerage  commission*  to  pay  for  investment 
research  services. 

The  exemption  gives  the  authorizing  fiduciary  the 
right  to  request  and  receive  any  reasonably 
available  Information  necessary  to  such  fiduciary  to 
determine  whether  the  authorization  should  be 
made.  In  addition,  the  exemption  places  a 
corresponding  duty  on  the  authorized  person  to 
furnish  the  authorizing  fiduciary  with  any  additional 
Information  reasonably  necrssary  and  available  to 
make  this  determination. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  Interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plans  involved  and 
of  their  participants  and  beneficiaries, 
and  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  such 
plans:  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  exemption  set 
forth  below  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  PR  18471.  April  28, 
1975).  If  the  exemption  is  granted, 
effective  on  or  after  the  date  of 
publication  of  the  final  exemption  in  the 
Federal  Register,  the  restrictions  of 
section  406(b)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(E)  fcnd  (F)  shall  not  apply  to 
the  direction  of  securities  transactions, 
initiated  by  Alliance  Capital 


Management  Corporation,  an  affiliate  of 
Donaldson.  Lufkin  and  Jenrette 
Securities  Corporation  (DLJ  Securities), 
on  behalf  of  an  employee  benefit  plan  in 
Alliance's  capacity  as  a  fiduciary  for 
such  plan,  to  a  securities  broker  or 
dealer  (Pershing  Correspondent)  who  is 
not  an  affiliate  of  DLJ  Securities  and 
who  has  a  correspondent  relationship 
with  the  Pershing  Division  of  DLj 
Securities  on  an  omnibus  account  basis, 
and  where  such  securities  transactions 
are  executed,  cleared  and/or  settled  by 
Pershing,  provided  that  the  conditions 
set  forth  below  are  met: 

(a)  There  is  no  arrangement  or 
understanding  between  Alliance  and  the 
Pershing  Correspondents  that  all  or  part 
of  the  execution,  clearance  and 
settlement  functions  relating  to  such 
transactions  will  be  directed  to 
Pershing. 

(b)  Neither  Alliance  nor  any  affiliate 
of  Alliance  is  a  trustee  or  administrator 
of  any  of  the  plans  or  an  employer  of 
any  employees  covered  by  any  of  the 
plans. 

(c)  Prior  to  transmitting  plan 
transactions  to  a  Pershing 
Correspondent  and  on  an  annual  basis 
thereafter.  Alliance  will  disclose  to  an 
independent  fiduciary  of  each  plan 
whose  assets  are  involved  in  the 
transaction  information  necessary  to 
enable  the  fiduciaries  to  judge  the 
appropriateness  of  transactions  effected 
on  behalf  of  their  plans  through  Pershing 
Correspondents  and  to  determine 
whether  such  activities  should  be 
discontinued.  These  disclosures  will 
include  statements  describing:  (1)  The 
existence  of  the  correspondent 
relationships  and  the  nature  of  the 
affiliation  between  Alliance  and 
Pershing;  (2)  the  possibility  that 
transactions  may  be  directed  to  Pershing 
Correspondents  and  that  part  of  the 
commissions  paid  to  the  correspondents 
may  be  retained  by  Pershing  as  a 
correspondent  fee:  and  (3)  the  use  of 
brokerage  commissions  to  pay  for 
investment  research  services. 

(d)  Alliance  will  furnish  a  report  to  an 
independent  fiduciary  of  each  plan  at 
least  once  per  year.  Such  report  will  be 
furnished  within  45  days  following  the 
end  of  the  period  to  which  it  relates  and 
will  contain  the  following  information: 
(1)  The  total  of  all  transaction-related 
charges  Incurred  by  the  plan  during  the 
period  covered  by  the  report  in 
connection  with  transactions  to  which 
this  proposed  exemption  applies;  (2)  the 
total  of  all  transaction-related  charges 
incurred  by  the  plan  during  the  period 
covered  by  the  report  in  connection  with 
all  other  brokerage  transactions:  (3) 
rates  for  all  transaction-related  charges 
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incurred  t^  the  plan  during  the  period 
covered  by  the  report  for  ta'ansactions  to 
which  this  proposed  exemptioo  applies; 
and  (4)  rates  for  all  transaction-related 
charges  incurred  by  the  plan  for  all 
other  brokerage  transactions. 


Signed  at  Waahingtoo.  DC,  this  22ad  day  at 
October.  1987. 

Elliol  L  Daniel, 

Associate  Director  for  Regulations  and 
Interpretations,  Peaaioaand  Welfare  Benefits 
AdminJstmtioH.  US.  Departraent  of  Labor. 
(FR  Doc.  87-25803  Filed  11-5-87: 8:46  am) 

■aUNG  COOC  4*1«-2»4I 


(Prol)ll)ned 
Exemption 


87-»7: 
Na  0-4605  at  aL) 


Grant  of  Irallvldual  Exemptions; 
Classic  Autos,  Ltd.  Pension  Ran  & 
Trust,  et  at. 

agency:  Pension  and  Welfare  Beaefits 
Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

SUNHHAitY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  aod/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  refierred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
irrvited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  DepartnenL 

The  notices  of  pendency  were  issued 
and  the  exemptians  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  Na  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 


Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  406|a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28i,  1975),  and  bawd  upon  the 
entire  record,  the  Department  makes  the 
foUowiag  fiadiagf: 

(a)  Tbe  exemfrttoos  arc 
administtfttiTely  feasible; 

(b)  They  are  in  the  interests  of  the 
plaas  and  their  partic^nts  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  benefidaries  of  the 
plans. 

Classic  Autos.  Ltd.  Pension  Plaa  and 
Trust  (the  Plan).  Located  in  imtmd,  MI 

(Prohibited  Transaction  Exemption  SZ-ST', 
Exemption  Application  No.  D-66a6) 

Exemption 

The  sanctions  resaltiag  from  Hie 
applicatioB  of  aection  4975(c)(1)(A) 
through  (E)  of  tke  Code,  shall  not  apply, 
efSective  May  18. 19ffi.  to  the  past 
contribution  to  the  Plan,  on  May  U, 
1982.  of  the  vendor's  interests  (the 
Interests)  in  two  land  contracts  by 
Classic  Autos,  Ltd.  (the  Employer), 
provided  that  the  Interests  were  valued 
at  no  more  than  their  fair  market  value 
as  of  the  date  of  tbe  contribution. ' 

For  a  more  complete  statement  of  Hie 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pebtislied  on 
August  25, 1987  at  52  FR  32082. 

For  Further  biformation  Contact: 
David  Lorie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  mnabex.) 

Masonry  Vacation  Trast  Fond  (the 
Vacatioa  Plaa)  and  Masaary  Induslry 
Apprenticeship  and  Journeyman 
Training  Fund  (the  Training  Ptaa), 
Located  in  Pordand,  OR 

[Prohibited  TranMction  Exemption  a7-S8c 
Exemption  Aftplication  Nos.  D-7016  and  D- 
7023.  respectively] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  proposed 
transfer  by  the  Vacation  Plan  to  the 
Training  Plan  of  $10,000  from  certain 


'  Since  WUlianr  Suattden  is  the  soie  shaiehoUer 
of  the  Empkjyei  and  is  tiie  sole  Plan  participant, 
there  is  na  jurisdiction  under  Title  1  of  the  Act 
purscant  to  29  CFR  2510.3-3tb).  However,  there  is 
iurisdiction  under  Title  I!  of  the  Act  parsoant  to 
■ectran  407S  ol  ti»  Cod». 


residual  assets  that  are  held  by  the 
Vacation  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  die 
Department's  decision  to  grant  rtris 
exemption  refer  (o  the  notice  of 
proposed  exemption  published  on 
August  25. 1987  at  52  FR  320S3. 

For  Farther  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Simkiaa  inditsanes,  inc.  Master  Tcaat 
(die  TrusQ  Laca*ed  m  New  Haven.  CT 

[Prohibited  Transaction  Exemption  87-99; 
Exemption  Appiicstion  No.  D-7072) 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (£)  of  the 
Code,  shall  not  apply  to  (1)  the  proposed 
loans  (the  Loans)  by  the  Trust,  for  a 
period  of  five  years,  to  Simkins 
Industries,  Inc.  (the  Employer);  and  (2) 
the  proposed  guarantee  of  the  Loans  by 
the  Employer,  provided  the  terms  of  the 
transactions  are  at  least  as  favorable  to 
the  Trust  as  those  obtainable  in  arm's 
length  transactions  with  an  unrelated 
party. 

For  a  more  coaiplete  statesient  of  tke 
facts  and  representations  sopporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  tiie  notice  of 
proposed  exenq>tion  publnhed  on  Jtily 
17. 1987  at  52  FR  27087, 

Written  Comments 

The  Department  received  two  written 
comments  to  tbe  notice  of  proposed 
exemption  (one  of  which  was 
subsequently  withdrawn)  and  no 
requests  for  a  public  hearing.  The 
remaining  coaaneatator  objected  to  the 
proposed  eceaiption,  but  did  not  raise 
any  specific  or  substantive  issues 
regarding  the  subject  transactions.  Thus, 
after  consideration  of  the  «itire  record, 
the  Department  has  determined  to  grant 
the  proposed  exemption. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  52»-8883.  (This  is  not  a 
toll-free  number.) 

Victor  |.  Tofaay,  M.IX.  P,C  Employea 
Retirement  Plaa  aod  Tiual  (;ha  Plan), 
Located  in  Rochester.  NY 

(ProhilMted  Transaction  Exemption  87-108: 
Exemption  Application  No.  D-7174] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
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by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  propsed  cash  sale  (the  Sale)  by 
the  Plan  of  a  certain  parcel  of 
unimproved  real  property  to  Victor ). 
Tofany,  M.D.,  a  disqualified  person  with 
respect  to  the  Plan:  provided  that  the 
terms  and  conditions  of  the  Sale  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  25. 1987  at  52  FR  32084. 

For  Further  Information  Contact:  Mrs. 
Betsy  Scott  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Minor  Agency  Retirnnenl  Flan  (the 
Flan)  Located  in  Chariotto,  NC 

[Prohibited  Transaction  Exemption  87-101: 
Exemption  Application  No.  D-7212) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  August  24. 1967,  to  the  sale  for 
cash  by  the  Plan  of  a  44.8%  interest  (the 
Interest)  in  a  limited  real  estate 
partnership  of  which  all  the  other 
partners  are  disqualified  persons  with 
respect  to  the  Plan  to  the  sole 
shareholder  of  the  Plan  sponsor, 
provided  that  the  price  paid  be  the  fair 
market  value  of  the  Interest  on  the  date 
of  sale  or  the  price  originally  paid  by  the 
Plan  for  the  Interest,  whichever  is 
greater. 

Effective  Date:  August  24. 1987. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  23. 1987  at  52  FR  35775. 

For  Further  Information  Contact:  Mr. 
Joseph  Roberts  III  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
loll-free  number.) 

General  information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provsions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 


responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneHciaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  beneHt  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneHdaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
adminisrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  ■(  Washington.  DC  this  3rd  day  of 
November.  1987. 
EUioll.  Danial, 

Associate  Director  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
[FR  Doc.  87-25802  Filed  11-5-87: 8:45  am] 

MUMQ  COOK  4S1*-2*-« 

[AppNcation  No.  D-7086  el  at] 

PropoMd  EiMnptions;  QarriMn 
Company  Employaaa  Profit  Sharing 
Plan,  at  aL 

aqency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Resister 


Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  die  pending 
exemption. 

ADOWm:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations,  Room  N-66e9,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677. 200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Fednal  Re^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SU^rLSMCNTAftV  MrOMMATKNC  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408  (a)  of  the  Act  and/or  section  4975  (c) 
(2)  of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Man  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  pendency  are 
issued  solely  by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Garrison  Company  Employees  Profit 
Sharing  Plan  (the  Plan).  Located  in 
FaimLagtoo  Hills,  Michigan 

(Application  No.  D-70ee] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
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authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406(b)  (1)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  sections  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  by  the  Plan  of  improved  real 
property  (the  Property)  to  KRG 
Investments,  a  party  in  interest  with 
respect  to  the  Flan,  and  to  the  transfer  of 
an  outstanding  lease  and  mortgage  on 
the  Property  to  KRG  Investments, 
provided  IGRG  Investments  pays  no  less 
than  fair  marlcet  value  for  the  Property 
at  the  time  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Garrison  Company  (Garrison) 
is  a  Michigan  corporation  engaged  in  the 
business  of  contructing  industrial  and 
commerical  buildings  on  a  contract 
basis.  The  Plan  is  a  profit  sharing  plan 
having  three  participants  and  total 
assets  of  $1,502,250  as  of  April  30. 1987. 
The  three  Plan  participants  are  also 
officers  and  shareholders  of  Garrison  as 
well  as  trustees  of  the  Plan. 

2.  The  Plan  acquired  the  Property  in 
December  1974  firom  an  unrelated  party. 
The  purchase  price  of  the  Property  was 
$156,962,  financed  in  part  through  a 
mortgage  in  the  principal  amount  of 
$120,000  with  an  interest  rate  of  8V& 
percent  per  annum.  The  mortgage  lender 
is  unrelated  on  the  Plan  and  the  monthly 
payment  of  principal  and  interest  on  the 
mortgage  is  $1,041.  As  of  April  1987.  the 
unpaid  balance  remaining  on  the 
mortgage  was  approximately  $63,000. 
The  Property  consists  of  a  single  story 
industrial  building  and  an  adjacent 
parking  area  located  in  Livonia. 
Michigan. 

3.  liie  Property  was  subject  to  a  lease 
at  the  time  of  its  acquisition  by  the  Plan. 
The  Property  is  leased  to  RCA  Service 
Company  (RCA  Service),  a  division  of 
RCA  Corporation,  as  a  shop  for  the 
service  and  repair  of  televisions,  radios, 
air  conditioners  and  other  appliances. 
RCA  Service  is  unrelated  to  the  Plan 
and  to  Garrison.  The  termination  date  of 
the  lease  is  )uly  31, 1988,  with  an  option 
to  extend  for  an  additional  five-year 
period  ending  )uly  31, 1993.  The  monthly 
rental  payment  is  presently  $1,390.  The 
Plan  as  lessor  is  responsible  for 
maintenance  of  the  premises.  RCA 
Service  as  lessee  is  responsible  for  any 
real  estate  taxes  and  assessments  with 
respect  to  the  Property.  Rent  for  the 
option  period  beginning  on  July  31, 1988, 
is  to  be  increased  based  on  a  cost  of 
living  factor  by  an  amount  not  to  exceed 


20  percent  of  the  base  rent.  The 
applicant  obtained  an  appraisal  on  the 
Property  from  Gary  R.  Glotzhober 
(Glotzhober),  a  representative  of  the 
realty  firm  of  Hanzl,  Kepic  ft  Van 
Lokeren,  Inc.  in  Troy,  Michigan.  The 
applicant  represents  that  Glotzhober  is 
independent  of  both  the  Plan  and 
Garrison.  Glotzhober  placed  the  fair 
maricet  value  of  the  Property  as  of 
September  17, 1987,  at  $195,000,  taking 
into  consideration  the  present  and 
anticipated  leases  as  well  as 
comparable  market  values  in  the  general 
area. 

4.  The  ongoing  lease  payments  on  the 
Property  have  become  below  fair  market 
rent  and  the  trustees  feel  that  this 
investment  no  longer  promotes  the 
purposes  of  the  Plan.  Accordingly,  the 
trustees  propose  to  sell  the  Property  to 
KRG  Investments,  a  Michigan 
partnership  which  consists  of  the  three 
current  Plan  participants.  KRG 
Investments  will  pay  no  less  than  fair 
market  value  for  the  Property  at  the  time 
of  sale.  KRG  Investments  will  pay  cash 
for  the  Plan's  equity  in  the  Property,  as 
determined  at  the  time  of  sale,  and  will 
assume  the  outstanding  lease  and 
mortgage  on  the  Property.  The  Plan  will 
pay  no  commissions  or  fees  in 
connection  with  the  transaction.  The 
proceeds  of  the  sale  will  be  reinvested 
in  assets  which  should  produce  more 
appreciation  and  income  for  the  Plan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (1) 
The  sale  of  the  Property  will  be  entirely 
for  cash  and  the  Plan  will  pay  no 
commissions  or  fees  in  connection  with 
the  sale;  (2)  KRG  Investments  will  pay 
no  less  than  fair  market  value  for  the 
Property  based  on  an  independent 
appraisal;  (3)  the  transaction  will  relieve 
the  Plan  of  having  to  make  any  further 
payments  on  the  outstanding  mortgage 
on  the  Property;  and  (4)  the  proceeds  of 
the  sale  will  be  reinvested  in  assets 
which  should  produce  more 
appreciation  and  income  for  the  Plan. 

For  Further  Information  Contact:  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8881.  (This  is  not  a  toll-free 
number.) 

Centre  Radiology.  P.A.  Profit  Sharing 
Plan  (the  P/S  Man)  and  the  Centre 
Radiology,  P.A.  Money  Purchase 
Pension  Plan  (the  M/P  Plan;  collectively, 
the  Plans).  Located  in  Cumberland, 
Maryland 

(Application  No.  D-7209] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 


authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  fit>m  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the  proposed 
loan  of  $525,000  (the  Loan)  by  the 
individually  directed  accounts  of  Drs. 
Emmett  W.  Cox,  Daniel  F.  Jackson,  and 
Robert  F.  Miller  (the  Accounts)  in  the 
Plans  to  Radeq,  Inc.  (Radeq).  a  party  in 
interest  with  respect  to  the  Plans;  and 
(2)  the  personal  guarantees  of  the  Loan 
by  the  common  stoclcholders  of  Radeq. 
some  of  whom  are  parties  in  interest 
with  respect  to  the  Plans,  provided  that 
the  terms  of  the  Loan  are  no  less 
favorable  to  the  Plans  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Sumary  of  Facts  and  Representations 

1.  The  P/S  Man  is  a  profit  sharing  plan 
which,  as  of  March  31. 1987,  had  ten 
participants  and  total  assets  of 
$2,879,600.  The  M/P  Plan  is  a  money 
purchase  pension  plan  which,  as  of 
March  31, 1987,  had  ten  participants  and 
total  assets  of  $419,186.  The  trustees  of 
the  Plans  are  Drs.  Emmett  W.  Cox  (Dr. 
Cox),  Daniel  F.  Jackson  (Dr.  Jackson), 
Robert  F.  Miller  (Or.  Miller),  and  John  P. 
Light  (collectively,  the  Trustees).  The 
Plans  are  individual  account  plans 
which  allow  each  participant  to  select 
the  investments  for  his  or  her  own 
account.  The  applicant  states  that  the 
Accounts  had  total  assets  of  $2,027,823 
as  of  March  31, 1987.  Dr.  Cox  had 
$598,657  in  his  Account  in  the  P/S  Plan 
and  $96,998  in  his  Account  in  the  M/P 
Plan,  Dr.  Jackson  had  $554,362  in  his 
Account  in  the  P/S  Plan  and  $71,565  in 
his  Account  in  the  M/P  Plan,  and  Dr. 
Miller  had  $801,964  in  his  Account  in  the 
P/S  I^an  and  $111,076  in  his  Account  in 
the  M/P  Wan. 

2.  Dr.  Cox,  Dr.  Jackson  and  Dr.  Miller 
each  own  25%  of  the  stock  of  Centre 
Radiology,  P.A.  (the  Employer),  the 
sponsor  of  the  Plans.  The  Employer  is 
engaged  in  the  practice  of  radiology  and 
maintains  its  principal  place  of  business 
at  Winifred  and  Williams  Road, 
Cumberland,  Maryland. 

Drs.  Cox,  Jackson,  and  Miller  (the 
Participants)  wish  to  have  their 
Accounts  make  the  Loan  to  Radeq  for 
the  purpose  of  purchasing  certain 
radiology  equipment  (the  Equipment). 
The  Equipment  is  a  high  performance, 
superconductive  magnetic  resonance 
imaging  system  with  a  magnetic  field 
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strength  of  0.5  Tesia.  The  Bquipnient 
was  originally  purchased  by  Fondun 
Imaging  Center  in  Texas  (the  Center),  an 
unrelated  party,  in  early  1986.  The 
Equipment  was  in  operation  for  only  a 
few  months  before  the  Center  declared 
banl(ruptcy.  The  Equipment  was  shipped 
back  to  the  manufacturer  for  complete 
rebuilding.  The  Equipment  will  be 
owned  and  operated  by  Radeq,  a 
Maryland  corporation  owned  entirely  by 
the  radiologists  of  two  separate 
hospitals.  The  Participants  each  own,  in 
their  individual  capacity,  a  16.7% 
interest  in  Radeq. 

3.  The  L,oan  will  enable  Radeq  to 
provide  long  term  financing  for  the 
Equipment.  The  Loan  will  be  for  a  term 
of  ten  years  with  an  interest  rate  of  2% 
over  the  prime  rate  for  loans  of  this  type 
in  the  local  marketplace  (i.e.  prime  at 
First  National  Bank  of  Maryland  +  2%). 
adjusted  annually.  The  Loan  will 
provide  for  monthly  payments  of 
principal  and  interest  from  the  Loan's 
inception.  The  Trustees  will  have  a 
perfected  security  interest  under  the 
Uniform  Commercial  Code  in  the 
Equipment.  No  other  lenders  will  have  a 
security  interest  in  the  Equipment.  In 
addition,  the  Loan  will  be  jointly  and 
severally  guaranteed  by  the  common 
stockholders  of  Radeq.  The  applicant 
states  that  the  stockholders  of  Radeq 
have  a  combined  net  worth  which 
greatly  exceeds  the  amount  of  the  Loan. 
Finally,  the  Equipment  will  be  insured 
against  casualty  loss  with  the  Trustees 
designated  as  the  loss  payee  of  such 
insurance. 

By  letter  dated  August  7. 1987.  Mr. 
Jerry  R.  Womack,  Senior  Vice  President 
of  First  National  Bank  of  Maryland  in 
Cumberland.  Maryland  (the  Bank). 
states  that  the  Bank  would  consider 
making  a  loan  to  Radeq.  with  the 
Equipment  as  collateral,  under  the  same 
terms  as  will  exist  for  the  Loan. 

4.  The  applicant  represents  that  the 
estimated  total  assets  in  the  Accounts  at 
the  time  of  the  transaction,  as  a  result  of 
additional  contributions,  will  be 
$2,503,000.  Dr.  Cox  will  have 
approximately  $656,000  in  his  Account 
in  the  P/S  Plan  and  approximately 
$125,000  in  his  Account  in  the  M/P  Plan, 
Dr.  )ackson  will  have  approximately 
$609,000  in  his  Account  in  the  P/S  Plan 
and  approximately  $97,000  in  his 
Account  in  the  M/P  Plan,  and  Dr.  Miller 
will  have  approximately  $876,000  in  his 
Account  in  the  P/S  Plan  and 
approximately  $130,000  in  his  Account 
in  the  M/P  Plan.  The  proceeds  for  the 
Loan  will  be  derived  equally  from  each 
Participant's  Account  m  both  Plans, 
Thus,  the  Participants  will  each  provide 
a  total  of  $175,000  for  the  Loan  from  the 


assets  of  their  Accounts.  The  applicant 
states  that  the  amount  contributed  by 
each  of  the  Accounts  for  the  Loan  will 
be  less  than  25%  of  the  total  assets  for 
each  Account  at  the  time  the  traosaction 
is  entered  into. 

5.  The  Equipment  waa  appraised  on 
August  26. 1987  by  Anthony  A.  Pinardi 
(Mr.  Pinardi).  Vice  President  of  Adam 
Biomedical  Research,  ina,  as  having  a 
fair  market  value  of  lBe3.62a  Mr. 
Pinardi  represents  that  he  is  a  qualified, 
independent  appraiser,  whose  expertise 
is  primarily  in  the  used/remanufactured 
equipment  industry.  Mr.  Pinardi  states 
that  the  appraisal  represents  an 
estimated  value  of  the  price  which  the 
Equipment  would  bring  on  the  current 
remanufactured  market  in  the  United 
States  and  is  based  on  recent  sales  of 
units  similar  to  the  Equipment.  Mr. 
Pinardi  states  further  that  the  total  cost 
of  the  Equipment,  if  purchased  new, 
would  be  $1,360,000.  Therefore.  Mr. 
Pinardi  estimates  that  the  value  for  the 
Equipment  on  the  current  used  market 
would  be  approximately  24%  lower  than 
the  price  of  the  Equipment  if  purchased 
new. 

6.  The  Participants'  represent  that  the 
proposed  transaction  is  in  the  best 
interest  of  the  Accounts  because  the 
Loan  will  provide  the  Accounts  with  a 
secure  investment  which  will  yield  a 
high  rate  of  return.  The  appraised  value 
of  the  Equipment  ciu-rently  represents 
approximately  189%  of  the  amount  of  the 
Loan.  The  applicant  states  that  the 
Participants  will  ensure  that  the  value  of 
the  Equipment  will  remain  at  least  175% 
of  the  outstanding  principal  on  the  Loan 
throughout  the  duration  of  the  Loan.  The 
applicant  states  further  that  additional 
property  will  be  used  to  secure  the  Loan 
if  such  property  becootes  necessary  to 
maintain  the  appropriate  ratio  between 
the  value  of  the  collateral  and  the 
amount  due  on  the  Loan. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  406(a)  of  the  Act  because:  (a) 
The  Loan  will  be  secured  by  a  prefected 
security  interest  in  collateral  which  has 
an  appraised  market  value  which  is 
189%  of  the  amount  of  the  Loan;  (b)  the 
Accounts  will  receive  a  fair  market  rate 
of  return  on  the  Loan  which  is 
commensurate  with  the  prevailing  rate 
for  similar  loans  offered  in  the  area;  (c) 
the  Participants  believe  that  the  Loan,  as 
an  investment,  is  in  the  best  interests  of 
the  Accounts;  and  (d)  the  amount 
contributed  by  each  of  the  Accounts-for 
the  Loan  will  represent  less  than  25%  of 
the  total  assets  of  each  Account  at  the 
time  of  the  transaction. 


Notice  to  Intesested  Peiaana:  Because 
the  Participants  are  tbc  only  participants 
in  the  Hans  le  be  affected  fay  the 
proposed  transacban.  it  has  baaa 
determined  that  there  is  no  naad  to 
distributed  the  notice  of  proposed 
exemption  to  interested  persona. 
Comments  and  requests  for  a  public 
hearing  are  dua  30  days  fraia  the  dale  of 
publication  of  this  proposed  exemption 
in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
E.  F.  Williams  of  the  Department, 
telephone  (202)  523-8881,  (This  u  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4ae(a)  of  the  Act  and/or  section 
4075(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  ottier 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provision»effserl!on  404 
of  the  Act,  which  among  odier  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  hi  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act,  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiarires; 

(2)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  ta  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  tact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subiect  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 


describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  litis  3rd  day  of 
November,  1987. 

EUiotLDsnieL 

Associate  Director  for  Regulations  and 
Interpretations  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor 
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Employnient  Standards  Administration 

Office  of  Woricer's  Compensation 
Programs;  Roport  on  Computer 
Matching  Project  Involving  Certain 
Beneficiaries  Under  Black  Lung 
Benefits  Act  (BLBA) 

Summary 

The  Department  of  Labor, 
Employment  Standards  Administration. 
Office  of  Workers'  Compensation 
Programs  (OWCP)  announces  a 
computer  match  to  be  performed  by  the 
West  Virginia  Department  of  Human 
Services  (WVDHS)  of  Department  of 
Labor  (DOL)  black  lung  beneficiary  data 
and  West  Vii^nia  Medicaid  data.  The 
match  will  be  made  under  written 
agreement.  The  purpose  of  the  data 
exchange  is  to  identify  those  DOL  black 
lung  beneficiaries  who  live  in  West 
Virginia,  in  order  that  the  WVDHS  can 
determine  which  black  lung 
beneficiaries  have  been  recipients  of 
West  Virginia  Medicaid  benefits.  It  is 
the  responsibility  of  the  State  Agency 
administering  the  Medicaid  program  to 
pursue  all  liable  third  party  resources 
prior  to  the  utilization  of  Medicaid  funds 
for  payment  of  medical  services.  With 
the  information  obtained  from  this  data 
exchange  the  WVDHS  will  be  able  to 
identify  potentially  liable  third  party 
payors  of  medical  expenses. 

a.  Authority:  Title  IV  of  the  Federal 
Mine  Safety  and  Health  Act,  30  U.S.C. 
901.  et  seq.,  and  Title  XIX  of  the  Social 
Security  Act.  42  U.S.C.  301.  et  seq. 

b.  Description  of  Match:  The  OWCP 
will  send  the  WVDHS  an  extract  from 
the  DOL  Black  Lung  Benefit  Master  File 
of  all  DOL  black  lung  beneficiaries  with 
a  West  Virginia  address.  The  WVDHS 
will  match  the  DOL  black  lung 
beneficiaries  living  in  West  Virginia 
with  the  WVDHS's  records  of  recipients 
of  West  Viiginia  Medicaid  benefits. 
When  a  match  occurs,  the  black  lung 
extract  data  on  that  individual  will  be 
reviewed  by  the  WVDHS  to  determine 
whether  there  is  potential  third  party 
liability.  The  WVDHS  will  be  able  to 
seek  reimbursement,  if  it  is  found  that  a 
third  party  should  have  paid  for  medical 
expenses  that  were  paid  by  Medicaid  in 


West  Virginia.  Potential  third  party 
payors  of  these  expenses  include  the 
Black  Lung  Disability  Trust  Fund  and 
Responsible  Coal  Mine  Operators/ 
Insurance  Carriers. 

c.  Description  of  Federal  Records  To 
Be  Matched:  DOL/ESA-7  Office  of 
Workers'  Compensation  Programs. 
Black  Lung  Benefit  Payments  File  (47  FR 
30378.  July  13. 1982;  as  amended  in  48  FR 
5824,  February  8, 1983;  and  50  FR  5144, 
February  6, 1985)  will  be  the  source  of 
the  Federal  black  lung  data  extract. 
Among  the  items  contained  in  the  DOL 
source  data  extract  will  be:  Miner  Social 
Security  number  and  birth  date,  payee 
name  and  address,  payee  monthly 
benefit  amount,  date  and  amount  of  last 
check. 

d.  Period  of  Match:  The  first  match 
should  begin  on  or  about  December  1, 
1987.  and  recur  annually.  Follow-up 
procedures  may  extend  through  the 
calendar  year. 

e.  Security:  The  personal  privacy  of 
individuals  identified  is  protected  by 
strict  compliance  with  the  Privacy  Act 
(Pub.  L.  93-579)  and  OMB  Circular  A- 
130.  information  from  the  match  will  be 
used  only  for  official  purposes  and  will 
not  be  released  to  the  public. 

The  extract  files  will  be  used  and 
accessed  only  for  the  purposes 
previously  agreed  upon.  Extract  files 
will  not  be  used  to  obtain  information 
for  any  purpose  concerning  individuals 
who  are  not  included  in  the  match. 
Extract  files  will  not  be  duplicated  or 
disseminated  within  or  outside  the 
matching  or  source  agency,  unless 
agreed  upon  in  writing  by  both  agencies. 
The  WVDHS  will  use  the  data  supplied 
in  a  manner  prescribed  by  law  and  will 
maintain  proper  safeguards  to  prevent 
unauthorized  release  or  use  of  all  data 
contained  in  the  source  extract  and  the 
extract  of  matches. 

Access  to  working  spaces  and  claim 
file  storage  areas  in  the  WVDHS  offices 
is  restricted  to  West  Virginia  State 
employees.  File  areas  are  locked  after 
normal  duty  hours  and  the  offices  are 
protected  from  outside  access  by 
security  personnel.  Strict  control 
measures  are  enforced  to  ensure  that 
access  to  and  disclosure  of  extract  files 
is  limited  to  a  need-to-know  basis. 

f.  Disposition  of  Records:  The  OWCP 
source  data  extract  will  remain  the 
property  of  the  OWCP  and  will  be 
destroyed  by  the  WVDHS  upon  receipt 
of  the  following  year's  source  data 
extract  from  the  OWCP.  The  extract  of 
matches  will  become  the  joint  property 
of  the  WVDHS  and  the  OWCP.  and  will 
be  kept  by  the  WVDHS  so  long  as  the 
administrative  audit  is  active.  The 
extract  of  matches  will  be  destroyed  by 
the  WVDHS  upon  receipt  of  the 


following  year's  source  data  extract 
from  the  OWCP. 

Signed  at  Washington,  DC,  this  30th  day  of 
October  1987. 

Lawrence  W.  Rogers. 

Director,  Office  of  Workers '  Compensation 

Programs. 

|FR  Doc.  87-25795  Filed  11-5-87;  8:45  am) 

BILUNG  CODE  4S10-27-M 


Office  of  Worker's  Compensation 
Programs;  Report  on  Computer 
Matching  Projiect  Involving  Certain 
Beneficiaries  Under  Federal  Employe's 
Compensation  Act 

Summary 

The  Department  of  Labor. 
Employment  Standards  Administration. 
Office  of  Workers'  Compensation 
Programs  (OWCP).  announces  a 
computer  match,  to  be  performed  by  the 
State  of  New  Jersey,  of  the  names  and 
Social  Security  Numbers  (SSN's)  of 
certain  beneficiaries  who  are  in  receipt 
of  compensation  benefits  for  total 
disability  under  the  Federal  Employees' 
Compensation  Act  (FECA).  and  the 
wage  report  records  maintained  by  the 
New  Jersey  Department  of  Labor.  The 
match  will  be  conducted  on  behalf  of  the 
Office  of  Workers'  Compensation 
Program  by  the  U.S.  Department  of 
Labor's  Office  of  Inspector  General.  The 
purpose  of  the  match  is  to  determine 
whether  any  of  these  beneficiaries  have 
earned  wages  in  the  State  of  New  Jersey 
without  having  reported  them  to  OWCP 
as  required  under  the  FECA. 

a.  Authority:  The  Federal  Employees' 
Compensation  Act  (FECA)  5  U.S.C.  8101. 
et  seq. 

b.  Description  of  the  Match:  Among 
its  responsibilities  in  the  administration 
of  the  FECA.  the  OWCP  must  ensure 
that  benefit  payments  are  proper  and 
that  fraud  and  abuse  are  prevented. 
Computer  matching  is  an  efficient  and 
unobtrusive  method  of  determining 
whether  beneficiaries  are  appropriately 
receiving  total  disability  benefits  under 
the  FECA. 

The  matching  effort  will  compare  the 
automated  data  records  of  FECA 
beneficiaries  who  are  receiving 
compensation  benefits  for  total 
disability  and  who  have  addresses  in 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Puerto  Rico,  Maryland  or 
Florida,  with  the  wage  report  records 
maintained  by  the  New  Jersey 
Department  of  Labor,  in  order  to 
determine  whether  any  of  those 
beneficiaries  had  earnings  which  were 
not  reported  to  OWCP  while  they  were 
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receiving  total  disability  compensation 
payments. 

The  Office  of  Workers'  Compensation 
Programs,  through  DOL's  Office  of 
Inspector  General  (OIC),  will  provide  a 
computer  tape  containing  the  selected 
beneficiaries;  name,  address,  SSN.  date 
of  birth.  OWCP  claim  number  and 
owning  district  ofTice  code  to  the  New 
Jersey  Department  of  Labor.  The  State 
of  New  Jersey  will  match  its  state  wage 
report  file  against  this  tape.  For  the 
resultant  matches,  the  State  of  New 
Jersey  will  provide  DOL's  OIG  an  output 
tape  which  contains  the  wage  and 
employer  date  contained  in  its  Matched 
Employee  Pile.  The  OIG.  in  conjunction 
with  the  OWCP,  will  validate  and  edit 
the  State  data  against  the  case  files  in 
the  OWCP  system  of  records.  After 
editing  and  validation,  OWCP/OIG  will 
determine  which  cases  shall  be  further 
processed  or  investigated  to  ascertain 
whether  the  individual  actually  had 
earnings  which  should  have  been 
reported  to  OWCP.  Action  will  be  taken 
to  ensure  that  benefits  are  not  being 
paid  in  those  cases  in  which  there  is  no 
entitlement.  Certain  findings  may  be 
submitted  to  the  Department  of  Justice, 
through  the  U.S.  Department  of  Labor's 
Office  of  Inspector  General,  for 
prosecution.  The  State  of  New  Jersey 
will  not  use  the  material  from  the  match 
for  any  purpose.  The  sole  beneficiary  of 
the  match  will  be  the  Office  of  Workers' 
Compensation  Programs. 

c.  Description  of  the  Federal  Records 
to  be  Matched:  The  OWCP  system  of 
records  to  be  matched  has  been 
published  as  DOL/ESA-13.  47  PR  134. 
pages  30382-30383.  July  13. 1982.  as 
amended  in  48  FR  27.  page  5626. 
February  8, 1983,  and  as  amended  in  50 
FR  25,  pages  5144-5145,  February  6, 
1385.  The  disclosure  of  information  from 
this  system  of  records  fur  this  matching 
program  is  authorized  by  routine  use 

■\t  . 

d.  Period  of  the  Mutch:  The 
anticipated  starting  date  of  the  match  is 
on  or  about  November  9,  M87.  Follow- 
up  processing  will  take  approximately 
six  months. 

e.  Security:  The  personal  privacy  of 
individuals  identified  on  the  tapes  will 
be  protected  by  strict  compliance  with 
the  privacy  Act  (Pub.  L  93-579)  and 
OMB  Circular  A-108.  Information  from 
the  match  will  be  used  only  for  official 
purposes,  and  will  not  be  released  to  the 
public.  To  ensure  compliance  with  Pub. 
L.  93-579,  the  Office  of  Inspector 
General  will  maintain  physical  costody 
of  the  source  data,  except  during  the 
period  the  match  is  actually  being  run, 
and  of  the  State  of  New  Jersey's 
matching  product.  All  automated  source 
and  match  data  will  be  passwords 


protected  while  resident  on  the  State  of 
New  Jersey's  computer  all  tape  and 
paper  listings  of  the  source  and  match 
information  will  be  stored  in  a  locked 
file,  cabinet  or  room  when  not  in  use.  No 
source  materials  or  information 
contained  therein  or  any  matching 
information  will  be  dupUcated  or 
disseminated  within  or  without  the  New 
Jersey  Department  of  Labor,  and 
personnel  of  that  agency  will  have 
access  to  the  material  or  password  only 
for  the  purpose  of  directly  furthering  the 
matching  program.  The  source 
information  supplied  by  OWCP  and  any 
information  resulting  from  the  match 
will  be  returned  by  the  State  of  New 
Jersey  directly  to  the  Office  of  inspector 
General  It  it  understood  that  the  source 
material  remains  the  property  of  the 
Office  of  Workers'  Compensation 
Programs. 

f.  Disposition  of  the  Records:  A» 
indicated  above,  all  records  sent  to  the 
State  of  New  Jersey,  as  well  as  retxirds 
of  matches,  will  be  returned  to  the 
Office  of  Workers'  Compenaation 
Programs,  through  the  U.S.  Department 
of  Labor's  Office  of  Inspector  General, 
which  is  conducting  the  match  on  behalf 
of  the  OWCP.  The  information  provided 
as  a  result  of  the  match  will  be  edited 
and  validated,  using  the  information 
contained  in  DOL/ESA-13.  Where  there 
is  a  question  of  the  entitlement  of  a 
matched  beneficiary  to  receive 
compensation  at  all.  or  at  a  particular 
level,  the  case  will  be  set  for 
investigation.  No  payment  will  be 
discontinued  solely  because  a 
beneficiary's  name  appears  as  a  match. 
The  original  source  material  will  be 
destroyed  or  expunged  following  the 
match.  Records  of  matches  which  are 
further  processed  or  investigated  will  be 
made  part  of  the  case  file  of  the 
beneficiary  along  with  the  results  of  the 
investigation. 

g.  For  Further  Information  Contact: 
Thomas  M.  Markey,  Associate  Director 
for  Federal  Employees'  Compensation, 
Office  of  Workers'  Compensation 
Programs,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3229.  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210-,  Telephone  (202) 
523-7552. 

h.  Other  Comments:  This  match  is 
being  performed  solely  for  the  purjjoses 
of  the  Office  of  Workers'  Compensation 
Programs  by  the  State  of  New  Jersey, 
without  any  use  of  the  information  by 
them.  The  actual  amount  of 
compensation  being  received  by  the 
OWCP  beneficiaries  will  not  be 
included  in  the  source  material 
furnished  to  the  State. 


Signed  at  Washington.  DC  (his 28  day  of 
October  1987. 
Richard  StaufenlMrgar. 
Deputy  Director  Office  of  Workars ' 
Compensation  Program. 
|FR  Doc.  87-25796  Filed  11-5-67;  8-45  am) 
BttXHM  oooc  4CIO-a7-a 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Racords  SdMdulM;  AwaNiMltty  and 
Requast  for  Commanta 

AQCNCY:  National  Archivea  and  Racordi 
Administration.  Office  of  Records 

Administration. 

action:  Notice  of  availability  of 
proposed  records  schedules:  request  for 
comments. 


;  The  National  Archivea  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedule*  identify 
records  of  sufficient  value  to  wmrrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative.  legaL  researdi.  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATS:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
December  21, 1987.  Once  the  appraisal 
of  the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ADOMCSS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration. 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 
SUPrLEMENTARV  INFONMATION:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
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happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  sabdivitioas.  Theae 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Ardiives  of  historically  valiiable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Ardiivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  die  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  orighi.  the  tij^ts  and 
interests  of  the  Government  and  of 
private  jiersoiu  direcUy  affected  by  the 
Government's  activities,  and  historical 
or  other  valee. 

This  pubKc  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal  The 
records  schedule  contains  additional 
infonnation  about  the  records  and  their 
diqMMition.  Further  information  aboot 
the  disposition  process  will  be  hmdsbed 
to  each  requester. 

Schedules  Panding 

1.  Department  of  the  Air  Force  (Nl- 
AFU-W-63).  Records  concerning  the 
Internal  Controls  Program  (annual 
departmentwide  reports  ere  permanent). 

2.  Department  of  the  Air  Force  (Nl- 
AFU-87-18).  Records  relating  to 
environment  planning  and  management. 

3.  Department  of  the  Air  Force  (Nl- 
AFU-87-41).  Facilitative  records 
pertaining  to  radio  frequency 
management. 

4.  Department  of  the  Air  Force  (Nl- 
AFU-87-40).  Records  relating  to  ADP 
systems  software. 

6.  Department  of  the  Air  Force  (Nl- 
AFU-87-36).  Records  relating  to 
polygraph  examinations. 

6.  Department  of  the  Army, 
Information  Systems  Command,  Office 
Systems  Management  Branch  (Nl-AU- 
87-20).  Records  relating  to  the 
implementation  of  approved  Information 
Management  Plans. 

7.  Department  of  the  Army  (Nl-338- 
87-5).  Facilitative  and  routine  records  of 
Army  Sub-Areas  (overall  policy 
documentation  is  permanent). 

&  Army  and  Air  Force  Exchange 
Service  (Nl-334-87-2).  Records  relating 
to  administrative  support  of  legal, 


financial,  contract,  and  internal 
management  activities. 

9.  Department  of  Agriculture,  Forest 
Service.  Cooperative  Fire  Infection 
(Nl-95-88-4).  Routine  administrative 
files  created  in  the  course  of  disbursing 
of  aid  to  state  forest  fire  protection 
programs. 

10.  Department  of  Agriculture.  Forest 
Service.  Cooperative  Forestry  Staff  (N1- 
9S-67-B).  General  correspondence  for 
cost-sharing  conservation  programs. 

11.  Department  of  Agriculture,  Forest 
Service.  Range  Management  Staff  (Nl- 
95-87-12).  Goieral  correspondence  on 
establishing  a  uniform  fraimework  for 
classiiying  ecosystems. 

12.  Department  of  Agriculture,  Forest 
Service.  Office  of  Forest  Fire  and 
Atmospheric  Science  Research  Staff 
(Nl-ft5-67-14).  General  correspondence 
on  administration  of  researdi. 

13.  Department  of  Commerce,  Office 
of  the  Secretary  (Nl-40-87-4).  Records 
of).  C.  Dockeray,  consultant  and 
advisor  on  fiscal  policy,  1948-61. 

14.  Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services  (Nl-439-88-1).  Construction 
Grant  Case  Hies  relating  to  the  State- 
administered  Vocational  Rehabilitation 
and  Developmental  Disabilities 
Program. 

15.  Department  of  the  Interior,  United 
States  Geological  Survey  (Nl-57-87-2). 
Records  relating  to  regulatory  activities, 
labor  management  relations,  and 
appointment  of  contracting  officers. 

IS.  Department  of  Justice,  Community 
Relations  Service  (N1-379-S7-2). 
Electronic  and  hardcopy  records  relating 
to  a  management  infonnation  system  for 
regional  case  files. 

17.  Department  of  Justice,  Federal 
Bureau  of  Investigation  (Nl-65-67-17). 
Negative  name  check  requests. 

18.  National  Archives  and  Records 
Administration  (N2-77-87-1). 
Accessioned  records  of  the  U.S.  Army 
Cold  Regions  Research  and  Engineering 
Laboratory,  consisting  of  unusable 
motion  picture  films.  1947-63. 

19.  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration  (Nl-GRS-68-2). 
Addition  to  General  Records  Schedule  1. 
Civilian  Personnel  Records,  for  records 
relating  to  claims  for  health  benefits 
from  former  spouses. 

20.  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration  (Nl-GRS-88-1).  New 
item  for  records  relating  to  waivers  of 
claims  to  be  added  to  General  Records 
Schedule  6,  Accountable  Officers' 
Accounts  Records. 

21.  National  Archives  and  Records 
Administration,  Special  Archives 
Division  (N2-151-88-1).  Accessioned 


films  of  the  International  Trade 
Administration  consisting  of  duplicate 
subjects,  incomplete  subjects,  outs, 
trims,  workprints,  and  cuts. 

22.  Occupational  Health  and  Safety 
Review  Commission  (Nl-455-87-1). 
Various  administrative  records, 
including  publications,  photographs. 
Commissioners'  meeting  records,  subiect 
correspondence  files,  and  case  tracking 
records. 

23.  Tennessee  Valley  Authority, 
Office  of  the  General  Counsel  (NCl- 
142-85-13).  Records  from  the  central 
files  relating  to  administrative  or  routine 
legal  matters  (records  appraised  as 
archival  will  be  scheduled  for  transfer  to 
the  National  Archives). 

Dated:  October  30. 1967. 
Fraidi  G.  Bwke, 

Acting  Archivist  of  the  United  States. 
[FR  Doc.  87-25801  Filed  11-5-87;  8:45  am| 
auxMe  cooc  tsis-si-m 


NUCLEAR  REGULATORY 
COMMISSION 


[Docket  No.  3(^20132. 
21272-01  EA  87-2041 


UoenaeNaSS- 


Tracar  ProfMs,  kic^  Ordar  SuspaiMflnQ 
ucensa  tcTTacnvw  iiiuiieuiaiBiyi  ana 
Order  to  Show  Cauae 

I 

Tracer  Profiles,  Inc.  (the  licensee]  100 
N.  Rockwell.  Building  84,  Oklahoma 
City,  Oklahoma  73128,  is  the  holder  of 
Byproduct  Material  License  No.  35- 
21272-01  issued  by  the  Nuclear 
Regulatory  Commission  (the 
Commission/NRC)  pursuant  to  10  CFR 
Part  30.  The  license  authorizes  the  use  of 
byproduct  material  for  the  conduct  of  oil 
and  gas  well  tracer  studies  and  is  due  to 
expire  on  February  28, 1988.  The  license 
specifies  that  licensed  material  shall  be 
used  by  or  under  the  supervision  and  in 
the  physical  presence  of  James  M. 
Gibson  (President],  Jack  T.  Carter,  Jr. 
(Vice  President],  Barney  P.  OToole. 
Alexander  A.  Palmer.  Milton  Rose,  or 
Kevin  J.  Palmer. 

n 

On  March  5-6, 1987,  an  NRC 
inspection  was  conducted  at  Tracer 
Profiles,  Inc.,  Oklahoma  City. 
Oklahoma.  During  the  inspection 
violations  of  NRC  requirements  were 
identified.  On  March  26. 1987,  an 
enforcement  conference  was  conducted 
with  Mr.  Jack  T.  Carter.  Jr.  to  discuss  the 
violations.  Mr.  Carter  was  the  sole 
licensee  representative  at  the 
enforcement  conference.  Mr.  Carter 
explained  that  be  and  Mr.  Gibson  were 
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currently  the  only  employees  of  Tracer 
Pronies.  Inc.  Prior  to  and  following  the 
enforcement  conference,  the  licensee 
agreed  to  specific  corrective  actions  as 
enumerated  in  Confirmatory  Action 
Letters  (CALs)  dated  March  13  and  April 
22. 1987. 

The  specific  corrective  actions  that 
the  licensee  agreed  to  consisted  of  the 
following: 

1.  Obtaining  the  services  of  a 
consultant  who  is  trained  and 
experienced  in  the  radiation  protection 
aspects  of  tracer  use  in  oil/gas  wells. 
Submit  the  name  and  qualifications  of 
the  consultant  to  the  Region  IV  office 
and  the  date  of  first  visit  to  the  Tracer 
Profiles.  Inc.  facility  within  one  month  of 
receipt  of  the  April  22, 1987  letter. 

2.  Engaging  this  consultant  to  audit 
operations,  review  procedures  and 
license  requirements,  develop 
management  controls  to  ensure 
compliance  with  license  requirements, 
and  prepare  a  report  of  findings,  which 
would  be  forwarded  to  NRC  Region  IV 
within  20  days  of  the  completion  of  the 
audit. 

3.  Engaging  this  consultant  to  perform 
a  follow  up  audit  within  6  months  of  the 
first  audit  and  report  findings,  which 
would  be  forwarded  to  NRC  Region  IV 
within  20  days  of  the  completion  of  the 
audit. 

4.  Obtaining  calibrated  radiation 
survey  instrumentation  before 
undertaking  any  operations  involving 
radioactive  materials. 

5.  Submitting  to  Region  IV,  for 
approval,  supplemental  information 
regarding  procedures  for  storage  of 
radioactive  materials  at  the  facility. 

6.  Upon  receipt  of  each  new  shipment 
of  radioactive  material,  surveying  the 
radioactive  materials  storage  area  to 
verify  that  levels  of  radiation  in 
unrestricted  areas,  as  specified  in  10 
CFR  20.105,  were  not  exceeded.  Results 
of  this  survey  are  to  be  recorded. 

7.  Submitting  the  results  of  wipe 
samples  taken  after  vacating  the  former 
address  of  8236  SW.,  5th  Street, 
Oklahoma  City.  Oklahoma. 

8.  Surveying  and  decontaminating 
equipment  as  required  by  operating 
procedures. 

9.  Obtaining  records  of  missing 
personnel  monitoring  reports  not 
available  at  the  time  of  inspection  and 
maintaining  them  for  NRC  inspection. 

Subsequently,  a  Notice  of  Violation 
(NOV)  was  issued  on  June  8. 1987.  In  the 
NOV.  the  violations  were  categorized  in 
the  aggregate  as  a  Severity  Level  III 
problem.  A  civil  penalty,  which  is 
generally  proposed  for  a  Severity  Level 
III  problem,  was  not  proposed  because 
of  the  licensee's  good  enforcement 
history  and  the  licensee's  agreement  to 


implement  the  above-described 
extensive  corrective  actions. 

The  NOV  specified  that  the  licensee 
was  to  reply  to  the  NRC  within  30  days 
of  the  date  of  the  letter  transmitting. the 
NOV. 

The  licensee  failed  to  respond  to  the 
CALs  andl  NOV.  Following  numerous 
unsuccessful  attempts  to  contact  the 
licensee  by  telephoned,  the  NRC  Region 
IV  wrote  to  the  licensee  on  July  16. 1967. 
On  )uly  20, 1967.  Mr.  Gibson  telephone 
the  NRC  Region  IV  office  and  advised 
that  he  was  unaware  of  Mr.  Carter's 
whereabouts  and  his  commitments  to 
the  NRC  and  the  subsequent  NOV.  Mr. 
Gibson  did.  however,  agree  to  take 
actions  to  resolve  the  matter.  In  • 
subsequent  telephone  conversation  on 
July  23. 1987.  Mr.  Gibson  committed  to 
the  following  actions: 

1.  To  personally  take  control  of  the 
licensed  program  and  to  safeguard  any 
radioactive  material  in  the  possession  of 
Tracer  Profiles.  Inc.  This  was  to  include 
the  securing  of  licensed  material  in 
locked  storage  until  such  time  as  NRC 
approves  resumption  of  operations  with 
sources. 

2.  To  personally  supervise  any  work 
conducted  under  the  license. 

3.  To  respond  to  the  NOV  within  20 
days  of  receipt  of  the  letter  transmitting 
the  commitments. 

4.  Within  20  days  of  receipt  of  the 
letter  transmitting  the  commitments,  to 
initiate  the  actions  described  in  the  CAL 
of  April  22, 1987  concerning  the  use  of  a 
consultant  to  audit  the  program  within 
the  time  frames  specified. 

5.  To  amend  the  license  to  name  Mr. 
Gibson,  rather  than  Mr.  Carter,  as  the 
Radiation  Safety  Officer. 

These  actions  were  formalized  in  a 
CAL  dated  July  31, 1987. 

To  date,  Mr.  Gibson  has  failed  to 
respond  to  the  July  31, 1987  CAL 
Moreover,  the  licensee  has  vacated  its 
offices  and  apparently  moved  to  a  new 
and  unknown  location,  which  is 
unauthorized  if  radioactive  material  is 
possessed. 

in 

The  licensee's  failure  to  fulfill 
commitments  made  to  the  NRC 
demonstrates  an  untrustworthiness  and 
unwillingness  to  comply  with  the  NRC 
regulatory  requirements  which  cannot 
be  tolerated.  Therefore,  I  lack  the 
requisite  reasonable  assurance  that  the 
licensee  will  comply  with  Commission 
requirements  in  the  future.  I  have 
determined  that  the  public  health, 
safety,  and  interest  require  that  License 
No.  35-21272-01  be  suspended,  effective 
immediately,  as  described  below. 


IV 

Accordingly,  pursuant  to  sections  81, 
161(b),  161(i)  and  182,  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  Part  3a  It  la  Hereby 
Ordered.  Effective  Immediately.  That: 

A.  Ucense  No.  35-21272-01  is 
suspended  pending  further  Order  and 
the  licensee  shall  cease  and  desist  from 
any  use  of  byproduct  material  in  its 
possession. 

B.  The  licensee  shall  place  all 
byproduct  material  in  its  possession  in 
locked  storage  and  notify  the  NRC 
Region  IV  ofHce  of  compliance  in 
writing  within  20  days  of  the  date  of  this 
Order. 

C.  The  licensee  shall  show  cause  why 
License  No.  35-21272-01  should  not  be 
revoked. 

The  Regional  Administrator,  Region 
IV  may  relax  or  rescind  any  of  the 
above  provisions  for  good  cause  shown 
by  the  licensee. 


Pursuant  to  10  CFR  2.202(b),  the 
licensee  may  show  cause  why  this 
Order  should  not  have  been  issued  by 
filing  a  written  answer  under  oath  or 
affirmation  within  20  days  of  the  date  of 
issuance  of  this  Order,  setting  forth  the 
matters  of  fact  and  law  on  which  the 
licensee  relies.  The  licensee  may  answer 
this  Order,  as  provided  in  10  CFiR 
2.202(d),  by  consenting  to  the  provisions 
specified  in  Section  IV  above.  Upon 
failure  of  the  licensee  to  file  an  answer 
within  the  specified  time,  the  Deputy 
Executive  Director  for  Regional 
Operations  may  issue  wi&out  further 
notice  an  Order  revoking  License  No. 
35-21272-01  and  requiring  transfer  of  all 
materials  possessed  under  License  No. 
3521272-01  to  an  individual  authorized 
to  possess  such  material. 

"The  licensee  or  any  other  person  who 
has  an  interest  adversely  affected  by 
this  Order  may  request  a  hearing  on  this 
Order  within  20  days  of  the  date  of  its 
issuance.  Any  answer  to  this  Order  or 
request  for  hearing  shall  be  submitted  to 
the  Director.  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Copies  also  shall 
be  sent  to  the  Assistant  General 
Counsel  for  Enforcement.  Office  of 
Genpral  Counsel  at  the  same  address 
and  to  the  Regional  Administrator,  NRC 
Region  IV,  611  Ryan  Plaza  Drive,  Suite 
lOOa  Arlington,  Texas  76011.  if  a  person 
other  than  the  licensee  requests  a 
h'>aring,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  should  address  the 
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criteria  set  forth  in  10  CFR  2.714(d).  An 
answer  to  this  Order  or  a  request  for 
hearing  shaU  not  stay  the  immediate 
effectiveness  of  this  Order. . 

If  a  hearing  is  requested,  the  Commiasion 
will  issue  an  Order  designating  the  time  and 
place  of  any  hearing.  K  a  hearing  is  held,  ^he 
issue  to  be  coaaideted  at  such  a  hearing  shall 
l>e  whether  this  Order  should  be  nistained. 

Dated  at  Bethesda.  Maryland,  this  30Ui  day 
of  October  1987. 

For  TIm  Nuclear  Regulatory  Coimnissian. 

fanas  M.  Tayiot. 

Deputy  Executive  Director  for  Regional 
Operatktaa. 

(PR  Doc  87-2S793  Filed  11-5-87;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


(Rotowt  Na  M-^SOet;  FN* 
•7-26;  St^-OBOern^fi 
endCn  WILX-e7-«l 


Noa.  SR-Anwx- 


Self-Reguletory  OrganizationB; 
Ainerican  Slock  Exdianoe,  Incj 
CMcago  Board  Opflone  Exctianiie, 
Incj  Pacific  Sloch  Exchange,  Inc^  and 
PtwedelpMe  Stock  Exctienge,  Inc. 

Pursuant  to  section  19(bMl)  of  the 
Securitiea  Rxnhiinge  Act  of  1934 
( "Act ")  >  end  Rnle  19l>-«  thereunder.' 
the  Americaa  ("Araex ').  Pacific  CTSB"). 
and  Philadelphia  ("PiUx ")  Stock 
Exchange,  and  tiie  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE") 
("Exchanges^  have  filed  with  the 
Securities  and  KxrJiange  Conunissioo 
("CommissioB'*)  proposed  nile  changes 
to  amend  their  rides  to  raise  the 
customer  maiigin  requiiement  applicable 
to  broad-based  oiarket  index  options. 

On  September  26. 1985.'  the 
Commission  approved  proposed  rule 
changes  filed  by  the  Aroex.  CBOE.  FSE. 
Hilx.  the  New  York  Stock  Exchange,  inc. 
("NYSE~).  and  the  National  Association 
of  Securities  Dealers.  Inc.  ("NASD") 
(collectively,  the  self-regulatory 
organizations  ("SROs"]  to  establish  a 
uniform  premium-based  customer 
margin  system  for  short  options 
positions.*  Under  this  imiform  marin 
system,  the  SROs'  rules  ^  calculate 


■  15  U.S.C.  78>(bni)(19e2|- 
'  17  CFR  24ai9t>-4  (IS86). 

*  Securities  Exchange  Act  Rel<>iiw>  No.  22469 
(September  28. 1805).  SO  FR  40IU3. 

*  A  short  position  Is  the  number  of  outstanding 
option  contracts  of  a  given  series  of  options  with 
respect  to  which  a  person  ia  obtigaled  aa  a  writer 
(seller). 

*  Amex  Rule  462.  CBOE  Rule  24.11:  NASD  Rules. 
Article  III.  Sec.  3a  Appendix  A.  Sec.  4:  NYSE  Rule 
431:  PSE  Rule  XXl.  Sec  16.  Phlx  Rule  722. 


margin  requirements  by  use  of  a  formula 
applicable  to  all  options  products.  The 
formula  calls  for  the  deposit  and 
maintenance  of  margin  equal  to  100%  of 
the  current  t>ption  premium  value  plus  a 
fixed  percentage  of  the  underlying 
product  value  with  an  adjustment  for 
out-of-the-money  options,  with  a 
minimum  of  100%  of  the  current  option 
premium  value  plus  a  fixed  lesser 
percentage  of  the  current  value  of  the 
underlying  product.  The  percentage 
requirement  varies  with  the  options 
product.  The  percentages  were 
developed  by  relating  <»ption  margin  to 
the  annualized  price  volatility  of  the 
underlying  security  to  provide  for  initial 
margin  that  would  cover  the  underlying 
product's  historical  volatility  over  a 
seven-day  period  with  a  95%  confidence 
level.  The  SROs'  current  margin 
requirements  for  each  short  put  or  call 
on  a  broad-based  market  intjex  is  100% 
of  the  current  premium  plus  5%  of  the 
current  index  value  times  the  index 
multiplier,  less  any  out-of-the-money 
amount,  with  a  minimum  of  100%  of  the 
current  premium  plus  2%  of  the  current 
index  value  times  the  index  multiplier. 

In  view  of  the  recent  increased 
volatility  in  the  stock  markets,  and 
because  current  margin  requirements 
are  based  upon  historical  levels  of 
volatility  that  are  no  longer  valid  under 
current  market  conditions,  the 
Extdianges  have  proposed  to  raise  the 
margin  requirement  applicable  to  broad- 
based  market  index  options.  The  new 
margin  requirements  are  intended  to 
provide  investors  and  member  firms 
with  tuffidetot  financial  protection 
commeDaurate  with  increased  market 
volatihty.  Under  the  proposal  the 
margin  requirement  for  broad-based 
market  index  options  will  be  increased 
to  100%  of  the  current  premium  plus  10% 
of  the  current  index  value,  less  any  out- 
of-the-money  amount,  with  a  minimum 
of  100%  of  the  current  premium  plus  5% 
of  the  current  index  value.  For  positions 
established  prior  to  the  implementation 
of  the  new  margin  requirement,  member 
organizations  may,  at  their  discretion, 
apply  the  former  maintenance 
requirement 

'The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
tfie  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6(b)(5).*  which 
provides,  in  pertinent  part,  that  the  rules 
of  the  Exchanges  must  be  designed  to 
protect  investors  and  the  public  interest. 
The  increased  margin  requirements  for 


broad-based  market  indexes  will 
provide  more  fmancial  protection  to  the 
securities  industry  at  a  time  of  increased 
market  volatility.  The  current  low 
margin  levels  are  based  on  historical 
volatility  levels  which  are  no  longer 
valid  in  light  of  the  events  of  the  past 
two  weeks.  Hence,  at  a  minimum,  higher 
margin  levels  are  needed  to  ensure  the 
financial  stability  of  member  firms.  At 
this  time  the  SROs  have  determined  to 
raise  the  initial  margin  level  for  broad- 
based  index  options  to  10%.  While  the 
Commission  believes  this  action  is 
necessary  as  an  interim  step  in  assuring 
the  adequacy  of  margin  levels  in  light  of 
the  market  events  of  the  past  two 
weeks,  the  Commission  reserves 
judgement  on  whether  the  premium  plus 
10%  level  is  sufficient  as  a  permanent 
standard.  At  a  minimum,  the  SROs  will 
have  to  recalcidate  their  volatility 
equations.  Perhaps  more  importantly, 
the  Commission  currently  is  undertaking 
a  study  of  the  market  events  (rf  the  week 
of  October  19, 1987.  One  aspect  of  the 
study  will  concern  the  effect  of  margin 
levels  on  derivative  index  products  on 
the  recent  market  volatility.  Until  the 
Study  is  finished,  the  Commission 
reserves  jtidgement  both  on  the  level  of 
margin  set  by  the  proposed  rule  changes 
as  well  as  the  method  of  determining 
adequate  margin. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  In  light  of  the 
increased  stock  market  volatility  and  its 
effect  on  margin  adequacy,  the  four 
Exchanges  want  to  require  member 
organizaticms  to  implement  the  new 
margin  requirements  no  later  than  the 
opening  of  businesss  on  Monday. 
Noven^ber  2. 1967  for  positions 
estabUshed  on  or  after  that  date.  In 
addition,  the  four  exchanges  have 
proposed  substantially  identical  rule 
changes  in  order  to  coordinate  the 
increased  margin  requirements  on 
broad-based  stock  iiidex  contracts.^ 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  tfiereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


'  IS  U.S.C.  78f(bH6K1982). 


'  Ttie  NYSE  will  implement  an  identical  margin 
increase  on  an  emergency  basis  pursuant  to  NYSE 
Rule  431.  The  Commission  expects  the  NYSE  to 
submit  a  filing  to  effectuate  the  change  for  more 
than  Hn  emergency  period. 
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the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  by  November  21. 
1987. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  changes  are  approved. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority.* 

lonathan  G.  Katz, 

Secretary. 

Dated:  November  21. 1987. 
|FR  Doc.  87-25790  Filed  11-5-87;  8:45  am) 

WLUNQ  COOC  MIOmi-M 


(R«i*«M  No.  34-2S07t:  FN*  Na  SR-PSC- 
87-2S1 

Self -Regulatory  Organizatlona; 
ProfMted  Rule  Ctiange  by  Pacific 
Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  « 
U.S.C.  78s(b)(l)("Act").  notice  is  hereby 
given  that  on  September  30. 1987,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE")  or 
"Exchange  ")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U.  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioii's 
Statement  of  the  Tema  of  Subttance  of 
the  Propoeed  Rule  Change 

Pursuant  to  the  Schedule  of  Rates  and 
Charges  published  by  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or 
"Exchange")  the  Exchange  will  waive 
the  transaction  charges  for  all  orders 
sent  to  the  floor,  and  all  Order  Book 


•  IS  U.S.C.  7a«(bM2)  (1982) 

•  17  CPR  200JO-3(a)(U)  (lOSS). 


charges,  for  trades  executed  in  two 
dually-listed  options:  Microsoft 
Corporation  and  Mentor  Corporation. 
These  charges  will  be  waived  from 
September  21. 1987  through  December 
30. 1967. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  for  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  waiver  of  Order  Book  and 
transaction  charges  in  these  classes  of 
options  traded  on  over-the-counter 
("OTC")  stoclcs  is  a  competitive 
response  to  Securities  and  Exchange 
Commission  Release  No.  34-22026, 
which  permits  the  multiple  trading  of 
OTC  options.  Although  the  Exchange 
believes  that  its  market  Makers  will 
provide  excellent  markets  in  these 
options,  the  Exchange  is  of  the  opinion 
that  a  waiver  of  certain  fees  is 
necessary  to  remain  on  a  competitive 
footing  with  other  option  exchanges. 
This  waiver  of  Order  Book  and 
transaction  fees  will  encourage 
decisions  regarding  where  to  trade  given 
options  to  be  made  on  the  basis  of  the 
strength  of  the  marketplace. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934,  in  that 
it  will  increase  competition  and  the 
quality  of  markets. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  a  waiver 
of  certain  transaction  and  Book  fees  will 
increase  competition  between 
marketplaces. 

fCJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 


rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Cooimissiaa  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  «vith  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by,  November  27, 1987. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(3)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 
lonathan  G.  KaH, 
Secretary. 

Dated:  October  aa  1967. 

(FR  Doc  87-2S728  Filed  ll-6-«7: 8:45  am) 
I  coos  s»i*-ai-H 


Federal  Regiater  /  Vol.  52.  No.  215  /  Friday,  November  6.  1987  /  Notices 


42753 


(Ret  Na  IC-16104;  tiz-eMSi 


Sodete  Centrale  de  I'Unlon  d«« 
Aaaurancaa  de  Paria;  Application 

November  2, 1967. 

AOCNCV:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for 
exemption  imder  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant  Societe  Centrale  de  lUnion 
des  Assurances  de  Paris. 

Relevant  1940  Act  Section:  Exemption 
requested  under  section  6(c)  from  all 
provisions  of  the  1940  Act. 

Summary  of  Application:  The 
Applicant  seeks  an  order  exempting  it 
from  all  provisions  of  the  1940  Act  so 
that  it  may  issue  and  sell  in  the  United 
States  equity  securities,  either  directly 
or  in  the  form  of  American  Depository 
Shares,  evidenced  by  American 
Depository  Receipts.  In  addition,  the 
Applicant  seeks  such  an  exemptive 
order  so  that  it  also  may  issue  and  sell 
in  the  United  States  debt  securities, 
either  publicly  or  privately,  and 
commercial  paper. 

Filing  Date:  The  application  was  filed 
on  October  6, 1987,  and  an  amendment 
was  filed  on  November  2, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
November  23, 1967.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AODRCSSCS:  Secretary,  SEC,  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicant:  c/o  Edward  Bransilver,  Esq., 
at  Shearman  &  Sterling,  Fourth  Floor, 
1001  30th  Street  NW.,  Washington.  DC 
20007,  (202)  337-8200. 

RM  nNtTMER  INIK>miATK>N  CONTACR 
H.R.  Hallock,  Special  Counsel  (202)  272- 
3030  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

•WPLEMtNTARV  MPORMATION:  The 
following  is  a  summary  of  the 
application:  The  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 


contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representations 

1.  The  Applicant  is  a  holding  company 
of  the  UAP  Group  (the  "UAP  Group"), 
the  largest  insurance  group  in  France 
and  the  seventh  largest  insurance  group 
in  Europe.  The  main  business  of  the 
Applicant's  principal  underwriting 
companies.  UAP  Vie  ("UAP  Life")  and 
UAP  Incendie  Accidents  ("UAP  Fire  and 
General")  and  their  operating 
subsidiaries,  is  insurance.  In  addition, 
the  Applicant  engages  in  the  business  of 
real  estate  as  well  as  in  banking  and 
related  financial  services.  For  the  year 
ending  December  31. 1986.  the  UAP 
Group  had  consolidated  gross  premium 
income  of  nearly  $6  billion  and 
consolidated  earnings  of  $343  million. 
Total  assets  of  the  UAP  Group 
amounted  to  over  $18  billion  in  1986.* 
Applicant's  own  assets  amounted  to 
over  $1,041  million  of  which  $382  million 
or  36.6%  consisted  of  investments  in 
equity  securities  and  $36  million  or  3.5% 
consisted  of  loans.  The  remaining  59.9% 
of  Applicant's  assets  were  attributed  to 
investments  in  the  operating 
subsidiaries  (43.5%),  cash  (13.9%)  and 
investments  in  real  estate  2.5%). 

2.  In  addition  to  UAP  Life  and  UAP 
Fire  and  General  the  UAP  Group 
includes  Banque  Worms,  a  wholly- 
owned  commercial  bank,  and  other 
financial  companies  as  well  as  foreign 
affiliates  and  reinsurance  companies 
within  and  outside  of  France. 

3.  The  French  government  which 
presently  owns  85.3%  of  the  shares  of 
the  Applicant  is  planning  to  sell  its 
shares  pursuant  to  its  privatization 
program.  The  privatization  of  the 
Applicant  is  tentatively  scheduled  for 
November  25, 1987. 

4.  The  Applicant  is  subject  to 
extensive  government  regulation  as  an 
insurance  company  in  France.  Rules  and 
regulations  governing  the  operation  of 
French  insurance  companies  range  frt)m 
licensing  requirements  and  rate  controls 
to  regular  reporting  and  minimum 
reserve  requirements. 

5.  The  Applicant  has  an  insurance 
presence  in  the  United  States  through 
Rockleigh,  a  Delaware  holding  company 
whose  three  subsidiaries  are  engaged  in 
the  reinsurance  business  in  the  State  of 
New  York.  The  subsidiaries  are  directly 
regulated  by  insurance  authorities  in 
that  state  with  the  primary  focus  being 


*  Amounts  staled  in  U.S.  dollars  ($)  have  l>een 
converted  from  French  Francs  IFF)  at  the  rate  of 
exchange  of  $1  k  a455  FF,  the  median  of  the  boy 
and  sell  rales  for  the  U.S.  dollar  on  the  Paria  Stock 
Exchange  on  December  31, 1986.  On  September  IS, 
1967  this  median  rate  was  6.06  FF. 


to  assure  the  solvency  of  the  insurers.  In 
addition.  Applicant  is  subject  to  New 
York  State  regulation  as  part  of  an 
insurance  holding  system. 

6.  In  order  to  have  continued  access  to 
United  States  sources  of  funds, 
Applicant  seeks,  in  addition  to  the 
private  placement  of  its  shares  by  the 
French  government  in  the  context  of 
Applicant's  privatization,  the  ability  to 
sell  in  the  United  States  its  equity 
securities  either  publicly  or  privately, 
and  either  directly  or  in  the  form  of 
American  depositary  shares  evidenced 
by  American  depositary  receipts,  and  its 
debt  securities,  either  publicly  or  by 
private  placement  and  commercial 
paper.  "The  term  equity  securities  as 
used  in  connection  with  the  future 
offerings  described  herein  and  more 
fully  set  forth  in  the  application  shall 
include  any  class  or  type  of  equity 
security  which  Applicant  may  at  the 
time  be  authorized  to  issue  under  French 
law  or  which  Applicant  may  make 
available  to  its  shareholders  through  a 
rights  offering.  All  of  the  undertakings 
set  forth  herein  and  in  the  application 
with  respect  to  future  offerings  or  equity 
securities  shall  apply  to  any  such 
offerings. 

7.  Should  the  Applicant  make  a  public 
offering  of  its  debt  or  equity  securities  in 
the  United  States,  such  offering  would 
be  registered  under  the  Securities  Act  of 
1933  (the  "1933  Act").  In  addition,  the 
Applicant  would  become  subject  to  and 
would  comply  with  the  reporting 
requirements  applicable  to  foreign 
issuers  under  the  Securities  Exchange 
Act  of  1934.  Although  the  Applicant 
would  offer  its  debt  or  equity  securities 
to  the  general  public  it  has  been 
advised  by  its  investment  bankers  that 
the  market  for  such  securities  would  be 
largely  institutional.  In  connection  with 
the  offering,  the  Applicant  would 
comply  with  the  prospectus  disclosure 
and  delivery  requirements  of  the  1933 
Act.  The  Applicant  would  ensure  that 
any  offering,  including  the  private 
placement  to  be  made  in  connection 
with  the  French  privatization  program, 
of  its  debt  or  equity  securities  or 
commercial  paper  in  the  United  States 
under  circumstances  not  requiring 
registration  under  the  1933  Act  would 
meet  the  prevailing  standards  for  an 
exemption  from  registration  under  the 
1933  Act. 

8.  Any  commercial  paper  sold  by 
Applicant  in  the  United  States  in 
reliance  upon  the  order  sought  by  the 
application  would  l>e  prime  quality 
commercial  paper  notes  (the  "notes")  in 
bearer  form  and  in  denominations  of  at 
least  $100,000.  Such  notes  would  rank 
pari  passu  among  themselves,  senior  to 
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Applicant's  ordinary  shares  and  equally 
with  other  unsubordinated  unsecured 
obligations  of  Applicant.  The  notes 
would  be  issued  and  sold  through  one  or 
more  United  States  commercial  paper 
dealers  which  would  reoffer  the  notes  as 
principttls  to  investors  or  persons 
normally  purchasing  commercial  paper 
notes,  without  advertisement  or  offer  for 
sale  to  the  general  public.  Applicant 
undertakes  that  each  such  dealer  would 
provide  each  offeree  of  notes  with  a 
memorandum  at  least  as  comprehensive 
as  those  customarily  prepared  in 
connection  with  offers  and  sales  in  the 
United  States  of  prime  grade 
commercial  paper  of  United  States 
issuers.  Applicant  would  not  issue  and 
sell  notes  without  obtaining  an  opinion 
of  its  United  States  counsel  that,  under 
the  circumstances  of  an  offering,  the 
notes  would  be  entitled  to  a  section 
3(a)(3)  exemption.  Applicant  does  not 
request  SEC  review  or  approval  of  its 
U.S.  counsel's  opinion  regarding  the 
availability  of  the  exemption  and  the 
SEC  expresses  no  opinion  as  to  the 
availability  of  the  exemption. 

Applicant's  Undertakings 

1.  Applicant  undertakes  that  any 
prr>spectu8  or  memorandum  relating  to 
Hn  offering  of  the  type  described  above 
and  in  the  application  would  contain  a 
description  of  the  business  of  Applicant 
it  would  also  contain  Applicant's  most 
recently  published  Tmancial  statements 
audited  by  a  firm  of  independent  public 
accountants  of  recognized  international 
standing:  and  such  prospectus  or 
memorandum  would  disclose  any 
material  differences  between  the 
accounting  principles  applied  in  the 
preparation  of  such  financial  statements 
and  United  States  generally  accepted 
accounting  principles  applicable  to 
United  States  insurance  companies. 
Such  Financial  statements  would  be 
updated  promptly  to  reflect  material 
changes  in  the  financial  condition  of 
Applicant. 

2.  Applicant  undertakes  that  any 
future  issues  of  debt  securities  and 
commercial  paper  in  the  United  States 
shall  have  received  prior  to  issuance 
one  of  the  three  highest  investment 
grade  ratings  from  at  least  one 
nationally  recognized  statistical  rating 
organization  and  that  Applicant's 
United  States  counsel  shall  have 
certified  that  such  rating  has  been 
received,  provided,  however,  that  no 
such  rating  need  be  obtained  with 
respect  to  any  such  issue  if.  in  the 
opinion  of  Applicant's  United  States 
counsel  (after  taking  into  consideration 
(he  doctrine  of  integration  referred  to  in 
Rule  5(>2  under  the  1933  Act  and  various 
reltMSKS  and  no-action  letters  made 


public  by  the  Commission),  an 
exemption  from  registration  is  available 
under  Section  4  of  the  1933  Act. 

3.  Applicant  undertakes  that  in  the 
event  of  an  offering  in  the  United  States 
of  debt  securities  and  commercial  paper 
denominated  in  a  currency  other  than 
United  States  dollars.  Applicant  will  set 
forth  in  the  prospectus  or  memorandum 
relating  to  such  offering  (i)  the  rate  of 
exchange  between  the  currency  in 
which  the  securities  are  denominated 
and  United  States  dollars  as  of  a  recent 
date  and  (ii)  appropriate  disclosure  of 
the  risks  to  investors  regarding  the 
potential  for  exchange  rate  fluctuations. 

4.  Applicant  undertakes  to  submit 
expressly  to  the  jurisdiction  of  the 
federal  and  New  York  State  courts 
sitting  in  the  City  of  New  York  for  the 
purpose  of  any  suit,  action  or  proceeding 
arising  out  of  any  offering  conducted  in 
reliance  upon  any  order  granted 
pursuant  to  its  application  or  in 
connection  with  the  debt  or  equity 
securities  or  commercial  paper 
distributed  thereby.  The  Applicant 
further  undertakes  that  in  connection 
with  any  such  offering  it  will  appoint  an 
agent  to  accept  any  process  which  may 
be  served  in  an  action  based  on  any 
such  offering  and  instituted  in  any  State 
or  Federal  Court  by  the  holder  of  such 
securities.  Such  submission  to 
jurisdiction  and  appointment  of  an  agent 
for  service  of  process  will  be  irrevocable 
for  as  long  as  any  of  the  Applicant's 
securities  issued  in  reliance  upon  any 
order  granted  pursuant  to  its  application 
remain  outstanding  in  the  United  States. 
Such  submission  to  jurisdiction  and 
appointment  of  agent  for  service  of 
process  will  not  affect  the  right  of  any 
holder  of  such  securities  to  bring  suit  in 
any  court  having  jurisdiction  over  the 
Applicant  by  virtue  of  the  offer  and  sale 
of  the  securities  or  otherwise.  The  agent 
for  service  of  process  will  not  be  a 
trustee  for  the  holders  of  securities  or 
have  any  responsibilities  or  duties  to  act 
for  such  holders. 

5.  Applicant  undertakes  with  regard  to 
public  offerings  of  debt  or  equity 
securities  that  are  not  issued  in  the 
United  States  or  sold  to  U.S.  persons  in 
primary  offerings  (but  where,  because  of 
factors  such  as  the  development  of  a 
secondary  market  in  the  securities,  there 
is  a  reasonable  possibility  that  such 
debt  or  equity  securities  could  be 
offered  in  the  United  States  or  to  U.S. 
persons),  that  Applicant  will  adopt 
agreements  and  procedures  reasonably 
designed  to  prevent  such  securities  from 
being  offered  or  sold  in  the  United 
States  or  to  U.S.  persons  (except  as  U-S. 
counsel  may  then  advise  is  permissible). 


9.  As  noted  above,  the  Applicant  has 
an  insurance  presence  in  the  United 
States  throng  Rockleigh.  a  Delaware 
holding  company  of  three  subsidiaries  in 
the  State  of  New  York.  Applicant  is  also 
subject  to  state  regulation  as  part  of  an 
insurance  holding  system.  The 
Applicant  represents  that  it  has  no 
present  intention  to  curtail  its  insurance 
operations  in  the  United  States  so  as  to 
cease  to  be  regulated  as  an  insurance 
company  in  the  United  Slates.  If. 
however,  such  operations  are  curtailed 
in  the  future  with  the  result  that  the 
Applicant  is  no  longer  regulated  as  an 
insurance  company  in  the  United  States, 
the  Applicant  agrees  that  it  will 
continue  to  comply  with  the 
undertakings  concerning  the  Applicant's 
submission  to  jurisdiction  and 
appointment  of  an  agent  for  service  of 
process,  as  set  forth  in  paragraph  4 
above,  until  such  time  as  there  will  be 
no  holder  in  the  United  States  of  the 
Applicant's  debt  or  equity  securities  or 
commercial  paper  issued  in  reliance 
upon  any  order  made  pursuant  to  the 
application.  The  Applicant  will  issue 
debt  or  equity  securities  or  commercial 
paper  in  the  United  States  only  so  long 
as  the  Applicant  is  supervised  and 
examined  by  French  government 
authorities  having  the  power  of 
supervision  over  insurance  companies  in 
France  and.  in  respect  of  its  U.S, 
insurance  operations,  by  state 
authorities  in  the  United  States  having 
the  power  of  supervision  over  insurance 
companies  in  the  United  States. 
Applicant  represents  that  it  has  no 
present  intention  to  curtail  its  insurance 
operations  in  France  so  as  to  cease  to  be 
subject  to  insurance  regulation  in 
France. 

7.  Applicant  consents  to  any  SBC 
order  granting  the  application  being 
expressly  conditioned  upon  its 
compliance  with  the  undertakings  and 
representations  summarized  above, 
including  under  the  heading 
"Applicant's  Representations",  and 
more  fiilly  set  forth  in  its  application. 

Applicant's  Legal  Analysb 

The  requested  order  is  both  necessary 
and  appropriate  in  the  public  interest. 
Approval  of  the  application  would 
further  the  goal  of  the  French 
privatization  program  to  return  major 
sectors  of  the  French  economy  to  private 
ownership  by  enhancing  the  ability  of 
French  companies  to  raise  capital 
abroad.  Approval  would  make 
Applicant's  debt  or  equity  securities  or 
commercial  paper  available  to  the 
general  investing  public  as  well  as  to 
institutional  and  sophisticated  investors, 
subject  to  the  protections  of  the  U.S. 


Federal  Register  /  Vol.  52.  No.  215  /  Friday.  November  6.  1987  /  Notices 


42755 


laws.  The  requested  order  is  consistent 
with  the  protection  of  investors.  The 
Applicant  is  subject  to  a  comprehensive 
scheme  of  regulation  both  in  France  and 
the  United  States.  The  requested  order 
is  consistent  with  the  purposes  of  the 
1940  Act  because  regulation  of 
institutions  similar  to  the  Applicant  was 
not  within  the  intent  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
looathan  G.  Katz. 
Secretary. 
(PR  Doc.  87-25729  Filed  11-5-87;  8:45  am] 

BNJJNO  COOC  S010-01-M 


(ntoNo.S0(»-1] 

Order  of  Trading  Suspension; 
Transworld  Networic  Corp. 

October  29. 1987. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
relating  to  the  securities  of  Transworld 
Network  Corporation,  formerly  knovtm 
as  Monvert  Financial  Corp., 
(Transworld  Network),  a  Nevada 
corporation  headquartered  in 
Kissimmee,  Florida,  and  that  questions 
have  been  raised  about  the  adequacy 
and  accuracy  of  publicly  disseminated 
Information  concerning,  among  other 
things:  the  management  of  Transworld 
Network:  control  of  Transworld 
Network;  the  beneficial  ownership  of  its 
securities:  its  Hnancial  condition:  its 
acquisitions:  its  principal  shareholders: 
and,  other  matters.  If  further  appears 
that  three  individuals,  who  were 
previously  officers  and  directors 
according  to  the  filings  made  by 
Transworld  Network  with  the 
Commission  pursuant  to  section  15(d)  of 
the  Securities  Exchange  Act  of  1934, 
have  denied  having  any  involvement 
with  the  company.  The  Commission  is  of 
the  opinion  that  the  public  interest  and 
the  protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of 'Transworld  Network. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  over-the-counter 
trading  in  the  securities  of  Transworld 
Network  is  suspended,  for  the  period 
commencing  at  2KX)  p.m.  (EST)  on 
October  29, 1987,  and  terminating  at 
12«1  a.m.  (EST)  November  9. 1987. 

By  the  Commission. 
lonathan  G.  Katx, 
Secretary. 

(FR  Doc.  87-25730  Filed  11-5-87;  8:45  am| 
BNUNQ  cooe  Mte-ot-M 


DEPARTMENT  OF  TRANSPORTA-HON 

[87-291 

Aviation  Proceedings;  Agreements 
Hied  During  ttte  Week  Ending  October 
30. 1987 

The  following  agreements  were  Filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409,  412,  and  414.  Answers  may  be  Filed 
within  21  days  of  date  of  filing. 

Docket  No.  45244 

Parties:  Members  of  International  Air 
Transport  Association 

Date  Filed:  October  26. 1987 

Subject  Passenger  Agency  Conference — 
Australia 

Proposed  Effective  Date:  November  15, 
1987 

Docket  No.  45245 

Parties:  Members  of  International  Air 
Transport  Association 
Date  Filed:  October  28, 1987 
Subject:  Cargo  Rates — Ex  Nigeria 
Proposed  Effective  Date:  November  1, 1987 

Docket  No.  45246 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  October  26. 1987 
Subject:  Mid- Atlantic  Cargo  Rates 
Proposed  Effective  Date:  November  1, 1987 

and  April  1, 1988 

Docket  No.  45250 

Parties:  Members  of  International  Air 
Transport  Association 

Date  Filed:  October  27, 1987 

Subject:  So.  Atlantic — Europe  Passenger 
Resolutions 

Proposed  Effective  Date:  December  1, 
1987/|anuary  1. 1988 

Docket  No.  45251 

Parties:  Members  of  International  Air 
Transport  Association 
Date  Filed:  October  29, 1987 
Subject:  Europe — Southeast  Asia  Fares 
Proposed  Effective  Date:  April  1, 1988 

Docket  No.  45259 

Parties:  Members  of  International  Air 
Transport  Association 

Date  Filed:  October  30, 1987 

Subject-  North/Central  Pacific  Passenger 
Fares 

Proposed  Effective  Dote:  December  1, 1987 
and  April  1, 1968 

Docket  No.  45260 

Parties:  Members  of  International  Air 
Transport  Association 

Date  Filed:  October  30, 1987 

Subject  Interline  Baggage  Tag 

Proposed  Effective  Date:  December  1, 1987 
Phyllis  T.  Kaylor, 

Chief  Documentary  Services  Division. 
(FR  Doc.  87-25757  Filed  11-5-87;  8:45  am] 

BHINM  COOC  M10-SS-M 


Applications  for  Certificates  of  Putiiic 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed 
During  the  Week  Ending  October  30, 
1987 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procudures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  45247 

Date  Filed:  October  26, 1987 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify  Scope: 
November  23, 1987. 

Description:  Application  of  Time  Air  Inc.. 
pursuant  to  section  402  of  the  Act  and 
Subpart  Q  of  the  Regulations,  applies  for 
issuance  of  a  foreign  air  carrier  permit,  to 
authorize  it  to  engage  in  foreign  scheduled  air 
transportation  of  persons,  property  and  mail 
between  Great  Falls,  Montana  and  Calgary/ 
Lethbridge,  Alberta. 

Docket  No.  45249 

Date  Filed:  October  27, 1987 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify  Scope: 
November  24, 1987. 

Description:  Application  of  Trans  World 
Airlines,  Inc.  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations,  applies 
for  an  amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  147 
authorizing  it  to  provide  air  transportation 
services  between  a  point  to  points  in  the 
United  States  and  Oslo.  Norway,  as  well  as 
local  traffic  rights  between  Oslo,  on  the  one 
hand,  and  Stockholm.  Sweden,  and 
Copenhagen,  Denmark,  on  the  other. 

Docket  No.  45255 

Date  Filed:  October  29, 1987 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify  Scope: 
November  27, 1987. 

Description:  Application  of  Florida 
National  Airlines,  Inc.  pursuant  to  section 
401(d)(1)  of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
scheduled  interstate  and  overseas  air 
transportation  and  for  a  fitness 
determination. 

Docket  No.  4525S 
Date  Filed:  October  30, 1987 
Due  Date  for  Answers,  Conforming 

Applications,  or  Motions  to  Modify  Scope: 

November  27, 1987. 
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Description:  Application  of  Air  Alonabee 
UmitK)  d/b/a  City  Expres*.  pursuairt  to 
section  402  of  the  Act  and  Subpart  Q  of  tlw 
Regulaliona.  requesto  a  foreign  air  carrier 
pennit  attlhor;zing  scheduled  air 
transportation  between  Montreal  (MiraM 
International  Airport).  Quebec.  Canada  and 
Newark.  New  |ersey.  United  States. 
PhyHk  T.  Kaylor. 

Chief.  Docunwnlary  Services.  Division. 
|FR  Doc  87-257M  Filed  11-!MI7:  8:45  »m| 

■NXINQCOM  4eiO-«t-M 


Saint  Lavvrence  Seaway  Dcvelopfnent 
Corporation 

Advisory  Board;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  10:00  a.m..  December  3. 1987.  at 
the  Corporation's  Administration 
Headquarters.  Room  5424.  400  Seventh 
St.  SW  .  Washington.  DC.  The  agenda 


for  this  meeting  will  be  as  follows: 
Opening  Remarks.  Consideration  of 
Minutes  of  Past  Meeting:  Review  of 
Programs:  Business.  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  November  25, 1967.  |oan  C.  Hall, 
Advisory  Board  Liaison.  Saint  Lawrence 
Seaway  Development  Corporation.  400 
Seventh  Street  SW..  Washington.  DC 
20590;  202/386-0118. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington.  DC  on  October  Sa 
1987. 

loan  C.  Hall. 
A(hisory  Boon)  Liaison. 
\VK  Doc.  87-258W  Filed  11-5-87;  8:45  an) 
MUJNQ  COM  4etO-«1-M 
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Sunshine  Act  Meetings 


Federal  Register 
VoL  52.  No.  »S 

Friday.  November  6.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puMshetf 
under  ate  -6owwmenl  hi  the  SunsWno 
Act"  (Pub.  L  0««ea>  5  U.&C  S62b(e)(3). 


COMMISSION  ON 


November  3, 1987. 

MACS:  1121  Vennonl  Avenee.  NW., 
ReoB  S13  Washington.  DC  20425. 
DATE  AND  TMNC  Friday.  November  13, 
1967, 94X)  ajn.-5900  p-m. 
STATUS  or  MBcnNa:  Open  to  the  public. 

MATriRSTDI 


I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  September  and 

October  Msetincs 
UL  StaCTDirector's  Report  for  September  and 
October 

A.  Stahis  of  Earmarks 

B.  Personael  Report 
C  ActhrUy  Re|iort 

IV.  Prefect  Prop«}sals  for  FY  88 

V.  SAC  Recharters 

VI.  Discussion  by  SAC  Chairs 

PERSON  TO  CONTACT  KM  mmTNHI 

NVQNMATKMi  )ehN  Eaetaaa.  Prnn  and 
ConunuMcatioiie  DMeioB.  (202)  STfr- 
8106. 

%Vllllaai  H.  Gflkis. 

Solicitor.  376-8514. 

(FR  Doc  87-25806  Filed  11-4-87;  8:69  am) 

eilXMa  cow  S33S-«t-M 

FARM  CREDIT  ADMINISTRATION 
summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of  the 
forthcomin-;  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  o^ices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  November  10. 1987.  from 
9:00  a  js.  until  such  time  as  the  Board 
may  conclude  its  business. 

FOR  FURTHER  INFORMATNNI  CONTACT: 

David  A.  Hill,  Secretary  to  the  Farm 
Credit  Administration  Board.  1501.  Farm 
Credit  Drive.  McLean.  Virginia  22102- 
5090(703-883-4003). 

ADORBSS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090 

SUPRI  EMENTARV  INFORMATION;  This 

meettaig  of  the  Board  will  be  open  to  the 
public  (hmited  spece  available),  llie 
matter  to  be  considered  at  the  meeting 
is: 


1.  Pfaisl  Regulations  Covering  Regulatory 
Accounting  Practices,  12  CFR  6M. 

Dated:  Novenber  4, 1987. 
David  A.  Hill. 

Secretary,  Farm  Credit  Administration  Beaut. 
(FR  Doc  87-2SeM  PHed  11-4-87;  4:01  pm) 

BNXINO  CODE  S70(-«1-M 

FEDERAL  ENEROV  RKOULATORV 
COMMISSION 

November  3, 1987. 

The  following  notice  of  meeting  ie 
published  pursuant  to  Section  3(a)  of  the 
Government  in  die  SoneUne  Act  (Pub.  L 
No.  94-409),  5  U.S.C  56S: 

TIME  AND  date:  Novembw  10, 1987. 
10:00  ajB. 

place:  825  Nordi  Capit<rf  Street.  NE.. 
Room  9306.  Washingtoa.  DC  2042S. 
status:  Open. 

MATTERS  TO  BE  CONSIOEREO:  Agenda. 

'Note^Itsms  listed  en  fte  aaenda  oiay  be 
deleted  WHthoat  faulher  notice. 

CONTACT  PERSON  FOR  MORE 

information:  Lois  D.  CasheU.  Acting 
Secretary  (20Z)  357-840a 

This  is  a  list  of  matters  to  be 
considered  by  the  CowMniasion.  H  does 
not  include  a  listing  of  all  papers 
relevant  to  the  Hems  on  the  agenda; 
however,  all  public  docnments  may  be 
examined  in  the  Public  Reference  Room. 


Consent 

November  10. 1987— Regular  Meetii«  ( 


CAP-1. 

Project  No.  96-011,  Paciric  Gas  &  Electric 
Company 
CAP-2. 
Project  No.  405-022,  Philadelphia  Electric 
Power  Company  and  The  Susquehanna 
Power  Company 
CAP-3. 
Project  No.  3490-004,  Potter  Township, 
F^imsylvania 
CAP-5. 
Project  Nos.  8160-010  and  002.  Dale  L  R. 
Lucas.  Alternate  Energy  Resources.  Inc. 
CAP-6. 
Project  No.  9167-007.  Pennsylvania 
Hydroelectric  De\relopment  Corporation 
CAP-7. 
Project  No.  10338-001.  Longhill  Associates 

CAP-e. 

Project  No.  10341-003.  Gen  brfgation 

District 
Project  No.  10342-001.  City  of  Tacoma. 
Washington 
CAP-0. 
Project  No.  1039e-0(n.  9cykomish  River 
Hydro 
CAP-ia 


Project  No.  3189-015.  Rock  Creek  Limited 
Partnership 
CAP-11. 

Omined 
CAP-12. 
Project  No.  8924-001.  Northeast 
.  Hydrodevelopment  Corporation        -    - 
CAP-13. 
Docket  No.  EL86-32-001.  Eastern  Band  of 
Cherokee  Indians 
CAP-14. 
Docket  No.  ER87-814-000.  The  Washington 
Water  Po«wr  Company 
CAP-IS. 
Docket  No.  ER85-7OS-O06.  Boston  Edison 
Company 
CAP-16. 
Docket  No.  EL87-a»-«Q2.  Yankee  Atas^ 

Electric  Company 
Docket  No.  ELB7-82-<]a2,  Veraaoot  Yankee 

Nacleer  Power  Caiporation 
Docket  No.  EL87-23m02.  Coonediciil 
Yankee  Atomic  Power  Company 
CAP-17 
Docket  No.  ER87-«»-88S.  New  England 
Hydro  Transmiasioa  CeipotstioB.  New 
England  Hydro  Traneeiissiai  Electric 
Company.  New  England  Power 
Company.  Boston  Edison  Ccnnpany  and 
Public  Service  Company  of  New 
Hunpdiire 
CAP-18. 
Docket  No.  ER86-10B-002.  Idaho  Power 

Company 
Docket  Nos.  ERa»-67O-00O  and  001  The 
Washington  Water  Power  Compcmy 
CAP-19. 
Docket  Nos.  ER-97-etO.  OH  and  012, 
Alamit.  Cempany 
CAP-20. 
Docket  No.  Na  ER87-39O-0m.  Connecticut 
Yankee  Atomic  Power  Company 
CAP-21. 

Omitted 
CAP-22. 
Docket  No.  EL87-58-000,  Cities  of  Newark. 
New  Castle.  Seeford  and  Mitford. 
Delaware  and  the  Towns  of  Smyrna, 
Clayton.  Middletown  and  Lewes. 
Delaware  V.  Delmarva  Power  A  Light 
Company 
CAP-23. 
Docket  No.  QF87-32O-00O.  Overland 
Energy  Corporation 
CAP-24. 
Docket  No.  QF87-64-001,  StarMark  Energy 
Systems,  Inc. 

Consent  Miscellaneous  Agenda 

CAM-1. 

Docket  No.  FA87-71-000,  Cambridge 
Electric  Light  Comapny 
CAM-2. 
Docket  No.  RM83-39-000.  List  of  Units  of 
Property  for  Use  in  Accounting  for 
Additions  and  Retirements  of  Reactor 
Plant  Equipment 
CAM-3. 
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Docket  No.  RM87-29-000.  State 
Corporation  Commitsion  of  the  State  of 
Kanaaa 
CAM-4. 
Docket  No.  GP87-11-0O1.  ANR  Pipeline 
Company  v.  Conoco.  Inc. 
CAM-5. 
Docket  No.  CP83-35-0(n.  Southern  Natural 
Gas  Company 
CAM-6. 
Docket  No.  GP87-59-000.  Department  of 
Interior.  Bureau  of  Indian  Affairs.  Osage 
Agency 
CAM-7. 

Omitted 
CAM-«. 
Docket  No.  CP87-24-000.  Pensylvania 
Department  of  Environmental  Resources, 
Bureau  of  Oil  and  Gas  Management, 
NGPA  Section  102.  Fox  Oil  ft  Gas.  Inc., 
Earl  Buterbaugh  No.  2  Well.  FERC  No. 
)De4-lZ150.  Anthony  Bemccky  No.  1 
Well.  FERC  No.  ID84-12986 
CAM-8. 

Docket  No.  RO87-t-000.  Texaco  Inc. 
CAM-10. 
Docket  Nos.  RM87-3-019  and  020.  Annual 
Charges  Under  the  Omnibus  Budget 
Reconciliation  Act  of  1986 
CAM-11. 
Docket  No.  RM8&-e-000.  Waiver  of  the 
Water  Quality  Certification 
Requirements  of  Section  401(a)(1)  of  the 
Clean  Water  Act 

Consent  Gas  Agenda 

CAC-1. 

Docket  Nos.  RP87-7O-003,  RP82-124-008 
and  CP86-27S-00S.  East  Tennessee 
Natural  Gas  Company 
CAG-2. 
Docket  No.  RP87-89-001,  Northwest 
Alaskan  Pipeline  Company 
CAG-3. 
Docket  No.  RPB7-es-002,  Panhandle 
Eastern  Pipeline  Company 
CAG-*. 
Docket  No.  RP87-103-001.  Panhandle 
Eastern  Pipeline  Company 
CAG-5. 
Docket  No.  RP87-103-002,  Panhandle 
Eastern  Pipeline  Company 
CAC-6. 
Docket  No.  RP87-134-(Xn.  ANR  Pipeline 
Company 
CAG-7. 
Docket  No.  TA87-2-2-002.  East  Tennessee 
Natural  Gas  Company 
CAG-8. 
Docket  No.  TA8*-3-29-028. 
Transcontinental  Gas  Pipeline 
Corporation 
CAC-8. 
Docket  No.  TA87-3-18-003.  National  Fuel 
Gas  Supply  Corporation 
CAG-10. 
Docket  No.  TA87-4-1 7-006.  Texas  Eastern 
Transmission  Corporation 
CAC-11. 

Omitted 
CAG-12. 
Docket  No.  RP84-53-004.  Ozark  Gas 
Transmission  System 
CAG-13. 
Docket  Nos.  RPe&-17S-006  through  012. 
Transwestem  Pipeline  Company 


CAC-14. 

Omitted 
CAC-15. 
Docket  Not.  CP86-562-002, 004  through  013, 
015.  RPee-ie2-003  through  012.  014. 
RP8&-1SO-000  through  013  and  RP86-97- 
010  through  017.  Natural  Gas  Pipeline 
Company  of  America 
CAG-16. 
Docket  No.  RP67-e5-00a  Florida  Gas 
Transmission  Company 
CAC-17. 
Docket  No.  RP62-80-026.  ANR  Pipeline 
Company 
CAG-18. 
Docket  No.  RPe6-35-009.  Great  Lakes  Gas 
Transmission  Company 
CAG-19. 

Docket  Nos.  TA85-2-48-000.  TA88-l-4»- 
000.  TA86-3-48-000.  RP87-1-48-000  and 
TA87-3-4«-00a  ANR  Pipeline  Company 
CAG-20. 
Docket  No.  RP87-63-O0a  Western  Gas 
Interstate  Company 

CAG-21. 
Docket  Nos.  ST87-2931-000.  ST87-293Z- 
000.  ST87-2933-000.  ST87-2934-000. 
ST87-2935-000.  ST87-2936-000  and 
ST87-2037-OOO.  Lear  Gas  Transmission 
Company 
CAG-22. 
Docket  No.  G-3244-001.  Cabot  Corporation 
Docket  Nos.  CI87-B85-000  and  CI87-885- 
000.  Cities  Service  Oil  and  Gas 
Corporation 
CAG-23. 

Docket  Nos.  CI86-418-000  and  CI86-424- 
000.  El  Paso  Natural  Gas  Company 
CAG-24. 

Docket  No.  Cl87-767-00a  Ensource  Inc. 
CAC-25. 
Docket  No.  C187-SO0-00O.  Champlin 
Petroleum  Company 
CAG-26. 
Docket  Nos.  CP87-259-001  and  002. 
Northwest  Pipeline  Corporation 
CAG-27. 
Docket  Nos.  CP87-386-003  and  CP87-406- 
002.  Florida  Gas  Transmission  Company 
CAG-28. 
Docket  Nos.  CP86-39S-007  and  006. 
Northern  Border  Pipeline  Company 
CAG-29. 
Docket  Nos.  CPe7-332-O01.  CP87-«»-001 
and  CP87-334-001.  Trunkline  Gas 
Company 
CAG— 30. 
Docket  No.  CP8ft-725-001,  United  Gas  Pipe 
Line  Company  and  Tnmkline  Gas 
Company 
CAG-31. 
Docket  No.  CP87-225-001.  South  jersey  Gas 
Company.  Complainant  v.  SunOlin 
Chemical  Company.  Respondent 
CAG-32. 
Docket  No.  CP87-299-O02.  Northern 
Natural  Gas  Company.  Division  of  Enron 
Corporation 
CAG-33. 
Docket  No.  CP87-141-001.  Colorado 
Interstate  Gas  Company 
CAG-34. 

Docket  No.  CP83-140-005,  K  N  Energy.  Inc. 
CAG-35. 
Docket  Nos.  CP8d-275-001. 002  and  003. 
East  Tennessee  Natural  Gas  Company 


CAG-M. 

Docket  No.  CP87-328-000.  Northwest 
Pipeline  Corporation 
CAG-37. 
Docket  No.  CP87-l76-00a  Panhandle 
Eastern  Pipe  Line  Company  and  National 
Helium  Coiporation 
CAC-38. 
Docket  No.  CPe7-139-O0a  Southern 
Natural  Gas  Company 
CAG-39. 
Docket  No.  CPB7-2ie-O0a  Lone  Star 
Gathering  Company 

L  Urmf^  Ptoiact  Malteis 

P-1. 

Project  Nos.  3256-002.  3583-001.  3741-001. 
3742-001  and  Docket  No.  EL85-19-102. 
Joseph  M.  Keating 

Project  No.  6156-003.  Morris  M.  Zack  and 
Milton  M.  Zack.  Applications  for  license 
for  projects  located  in  the  Owens  River 
Basin.  California:  orders  complete  the 
cluster  Impact  Assessment  Procedure  for 
the  Basin. 
P-2. 

Project  No.  6188-001.  Camilla  E.  Held. 
Walton  B.  Held,  AW.  Stuart  Trust  W. 
Titus  Nelson  and  Dale  E.  Grenoble. 
Applications  for  license  for  projects 
located  in  the  Owens  River  Basia 
California;  orders  complete  the  cluster 
Impact  Assessment  Procedure  for  the 
Basin. 
P-3. 
Project  No.  4609-002.  John  L  Symons. 
Applications  for  license  for  projecU 
located  in  the  Owens  River  Basin. 
California;  orders  complete  the  cluster 
Impact  Assessment  Procedure  for  the 
Basin. 

U.  Etectric  Rate  Matters 

ER— 1. 
Docket  No.  ER81-177-002.  Southern 
California  Edison  Company.  Opinion  and 
order  determining  just  and  reasonable 
rates. 

Miscellaneaous  Agenda 

M-1. 

Reserved 
M-2. 

Reserved 
M-3. 
Docket  No.  RM87-16-000.  Abandonment  of 
Sales  and  Purchases  of  Natural  Gas 
Under  Expired.  Terminated  or  Modified 
Contracts.  Final  Rule. 

L  Pipeline  Rata  Maltars 

RP-1. 
Docket  No.  RP85-122-O0a  Colorado 
Interstate  Gas  Company.  Whether  to 
approve  an  initial  decision  involving 
issues  concerning  minimum  bill,  rate 
design,  imputed  volumes,  transportation 
rate,  and  cost  of  service. 

RP— 2. 

Docket  No.  RP85-125-00a  Distrigas  of 
Massachusetts  Corporation.  Whether  to 
approve  an  initial  decision  involving 
issues  concerning  minimum  bill  rate 
design,  cost  allocation,  and  cost  of 
service. 
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n.  Producer  Matters 
CI-1. 

Docket  Nos.  CI77-337-002  and  G-14227- 
001.  Union  Texas  Petroleum  Coiporation. 
Opinion  No.  274-A  and  order  on 

CI-2. 
Docket  No.  064-10-006^  Ffelmont  Oil 
Corporation  and  Essex  Onshore,  Inc. 
Order  on  remand. 

m.  Pipeline  Certificate  Matter* 
CP-1. 

Docket  Nos.  CP86-4gz-000  and  CP86-«g4- 
000.  Moraine  Pipeline  Company. 

Docket  No.  CP86-«8»-00a  Natural  Gas 
Pipeline  Company  of  America.  Request 
for  7(C)  authorization  by  an  interstate 
pipeline  to  transport  gas  on  behalf  of  an 
LDC  and  request  for  optional  certificate 
to  construct  facilities  and  transport  gas. 
CP-«. 

Docket  No.  CP87-13-000.  Brooklyn  Union 
Gas  Compaity  v.  Distrigas  of 
Massachusetts  Corporation. 

Docket  No.  CP87-30-000.  Boston  Gas 
Company  v.  Distrigas  of  Massachusetts 
and  Distrigas  Corporation.  Complaint 
demanding  modification  of  a  certificate 
to  sell  gas. 
CP-3. 

Docket  Nos.  CP84-348-005.  006  and  007. 
Mississippi  River  Transmission 
Corporation 

Docket  No.  CP64-183-004,  Transcontinental 
Gas  Pipe  Line  Corpotation 

Docket  Nos.  CI86-307-002,  003.  CI86-688- 
002.  003.  086-689-001  and  602.  Sea 
Robin  Pipeline  Company.  Rehearing  of 
order  authorizing  pipeline  to  cease 
purchasing  from  producer. 
CP-4. 

Docket  Nos.  RP86-1 16-007.  008.  CP86-585- 
003  and  004.  Panhandle  Eastern  Pipe  Line 
Company.  Rehearing  of  order  denying 
imittMt  for  blanket  certificate  and 
terminating  rata  schedule. 
CP-5. 

Docket  Nos.  RPtW-116-013.  CP8e-301-O04 
and  CP86-317-005.  Panhandle  Eastern 
Pipe  Line  Company.  Order  on  contested 


settlement  regarding  refunds  due  under 
pipeline  tariff. 

Lois  D.  Cashell, 

Acting  Secretary 

[PR  Doc.  87-25879  Filed  11-4-67;  2:40  pmj 

BtLUNQ  CODE  SriT-OI-M 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  WW  a  jn..  Thursday, 
November  12, 1987. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  t>ank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  November  4. 1987. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doa  87-25817  Filed  11-4-^  4:01  pm) 

■•UMtt  COOK  «>t«-*1-l» 

FEDERAL  RESERVE  SVSTCM 
"rCOCRAL  REGISTER"  CITATIOW  OF 
PREVIOUS  ANNOUNCCMewr:  52  PR  42060. 
November  2, 1987. 


PREVIOUSLY  ANNOUNCCO  TIME  AND  DATE 
OF  THE  meeting:  Approximately  10:30 
a.m..  Thursday,  November  5, 1987, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s)  to  the 
meeting: 

Preliminary  consideration  of  testimony  on 
banking  issues. 

contact  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Date:  November  5, 1987. 
James  McAfee 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-25878  Filed  11-4-87;  2:40  pm| 

MLUNS  COOC  <21»4t-M 

INTERNATIONAL  BROADCASTING  BOARD 

TIME  AND  date:  9:00  A.M.  November  2a 
1987. 

PLACE:  Madison  Hotel,  Board  Room, 
15th  &  M  Streets,  Washington.  DC 

STATUS:  Closed,  pursuant  to  S  U.S.C 
552(b)(c)(l)  22  CFR  1302.4  (c)  and  (h)  of 
the  Board's  rules  (42  FR  9388,  March  12, 
1977). 

MATTERS  TO  BE  CONSOEREO:  Matters 
concerning  the  broad  foreign  policy 
objectives  of  the  United  States 
Government. 

CONTACT  PERSON  FOR  AOOmONM. 
INFORMATION:  Bruce  D.  Porter.  Executive 
Director,  Board  for  bitemational 
Broadcasting,  Suite  400. 1201 
Connecticut  Avenue,  NW.,  Washington, 
DC  20036. 
Bnice  D.  Porter, 
Executive  Director. 

(FR  Doc.  87-25837  Filed  11-4-87;  11.-07  timl 
aiUJNG  COOe  St$5-*M4 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
publislied  Presidential,  Rule,  Proposed 
Rule,  arxl  Notice  documents  and  voturnes 
of  the  Ckxle  of  Federal  Regulations. 
These  corrections  are  prepared  t>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  conections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewfiere  in  the 
issue.  ^ 


DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Markating  SarviM 

7  CFR  Pwt  1030 

[Docket  Na  AO-3ei-A2S] 

Mitk  In  tha  Chicago  Regional  Maricating 
Area;  Order  Amending  Order 

Correction 

In  rule  document  87-24557  beginning 
on  page  39611  in  the  issue  of  Friday, 
October  23, 1987,  make  the  following 
correction: 

{103055    (Corrected] 

On  page  39613.  in  the  first  column,  in 
S  1030.55(b],  in  the  third  line,  "(or  plants) 
and"  should  read  "(or  plants)  an". 

MJJNQ  COOC  tM»-01-0 

DEPARTMENT  OF  DEFENSE 

Departntent  of  the  Navy 

Chief  of  Naval  OperatkNia;  ExeeuHva 
Panel  Adviaory  Committea;  Cloaad 
Meeting 

Correction 

In  notice  document  87-24781 
appearing  on  page  41319  in  the  issue  of 
Tuesday,  October  27, 1967,  make  the 
following  correction: 

In  the  first  column,  in  the  first 
paragraph,  after  "material"  insert 
"critical". 

MUMM  COOC  1IO»«1-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[PP  7HS532/R91;  FRL-32t2-91 

Peatldde  Tolerancea  for  Metalaxyl; 
Certain  Food  and  Faad  Commoditlaa 

Correction 

In  rule  document  87-24941  beginning 
on  page  41417  in  the  issue  of 
Wednesday,  October  28, 1987.  make  the 
following  correction: 

§1*3.277    (Corrected] 

On  page  41418,  in  the  second  column, 
in  S  193.277(d),  in  the  sixth  line, 
"methylphenyl"  was  misspelled. 

■NXMO  COOe  1tOS41-0 


Faderd  Rsglstor 

VoL  52.  No.  215 

Friday,  November  8.  1987 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-51697;  FRL-3280-5] 

Certain  Chemicais  Premanufaetura 
Notlcaa 

Correction 

In  notice  document  87-24577  beginning 
on  page  39704  in  the  issue  of  Friday. 
October  23. 1987,  make  the  following, 
corrections: 

1.  On  page  39705.  in  the  second 
column,  under  P  aa-8.  in  the  fourth  line. 
"Use/Import"  should  read  "Use/ 
Production" . 

2.  On  page  39706,  in  the  second 
column,  under  P  88>32.  in  the  third  line. 
"Pentaerythritol"  was  misspelled. 

MXMO  COOC  1M»41-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPT8-S92S0A;  FRL-32M-2] 

Toxic  and  Hazardoua  Subatancea; 
Certain  Chemk:ala;  Approval  of  Test 
Marketing  Exemptions 

Correction 

In  notice  document  87-25041  beginning 
on  page  41623  in  the  issue  of  Thursday. 
October  29. 1987,  make  the  following 
correction: 

On  page  41624.  in  the  first  column, 
under  T87-32,  in  the  second  line, 
"September  29, 1987"  should  read 
"September  19. 1987". 

■HJJNO  COOC  1MM1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  177 

(Docket  Na  WF-on*] 

Indirect  Food  Additives;  Polymers 

Correction 

In  rule  document  87-24523  beginning 
on  page  39635  in  the  issue  of  Friday, 
October  23. 1987,  make  the  following 
correction: 

1177.1500    (Corrected] 

On  page  39636,  in  {  177.1500(b).  in  the 
table,  under  "Specific  gravity",  remove 
"6/12". 

MUJNO  COOC  1S0»«1-O 


S  1607.3    [Corrected) 

2.  On  page  38902.  in  the  first  column, 
in  S  1607.3(c).  in  the  19th  line,  after 
"association"  insert  a  comma. 

91607.7    (Corrected) 

3.  On  the  same  page,  in  the  third 
column,  in  S  1607.7,  in  the  first 
paragraph  designated  "(a)",  in  the  fifth 
line,  after  "body"  insert  a  semi-colon. 

4.  On  the  same  page,  in  the  same 
column,  in  §  1607.7.  the  second 
paragraph  designated  "(a)"  is  correctly 
designated  "(e)". 

BHJJNOCOOC  HOMt-O 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

S  CFR  Parte  870, 871. 872, 873.  and  890 

Federal  Employees  Group  Life 
Insurance  and  Health  Benefite 
Programs;  Coverage  After  Retirement 
Under FERS 

Correction 

In  rule  document  87-24359  beginning 
on  page  39493  in  the  issue  of  Thursday, 
October  22, 1987,  make  the  following 
correction: 


On  page  39493,  in  the  first  column, 
under  DATES,  in  the  first  and  second 
lines.  "January  1, 1988"  should  read 
"January  1, 1987". 


MLLKMCODC  «S0S-0t-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-SSS36:  FRL-3280-4] 

Certain  Chemicals  Prsmanufactur* 
Notices 

Correction 

In  notice  document  87-24576 
appearing  on  page  39704  in  the  issue  of 
Friday,  October  23, 1987.  make  the 
following  correction: 

In  the  first  column,  under  SUMMARY,  in 
the  12th  line,  "48  FR  1722"  should  read 
"48  FR  21722". 

■NjUNQ  COOC  1MS41-0 


LEGAL  SERVICES  CORPORATION 
4S  CFR  Part  1607 

Qoveming  Bodies 

Correction 

In  proposed  rule  document  87-24271 
beginning  on  page  38900  in  the  issue  of 
Monday,  October  19. 1987.  make  the 
following  corrections: 

1.  On  page  38901,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  22nd  line,  "was" 
should  read  "has". 


Friday 
November  6,  1987 


Part  II 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171  Through  179 

Performance-Oriented  Paclcaging 
Standards;  Proposed  Rulemaking 
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DEPARTMENT  OF  TRANSPORTATION 

ReMardi  and  Special  Programs 

Administration 

49  CFR  Parts  171  through  179 

IDoGfcM  Na  HM-ltl.  NoUo*  No.  Sr-^J 

Performance-Oriented  Packaging 
Standards;  Miscellaneous  Proposals; 
Corrections  and  Supplemental 
Proposals 

AOCNCv:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

ACTION:  Notice  of  proposed  rulemaliing 
(NPRM):  corrections  and  supplemental 
proposals. 

SUMMtARV:  This  document  revises  the 
notice  of  proposed  rulemaking  (NPRM) 
regarding  performance-oriented 
packaging  published  on  May  5, 1987  (52 
FR 16482)  to  provide  supplements  and 
corrections  to  the  proposals  contained 
therein.  In  the  May  5  publication,  the 
Research  and  Special  Programs 
Administration  (RSPA)  indicated  that 
because  of  the  magnitude  of  the 
proposals  contained  in  the  notice,  it  was 
inevitable  that  errors  and  omissions 
would  come  to  light  subsequent  to 
publication  and  that  a  supplementary 
NPRM  would  be  issued  as  soon  as 
possible.  The  supplements  and 
corrections  contained  in  this  notice 
address  errors  and  omissions  which 
have  been  brought  to  RSPA's  attention 
since  publication  of  the  May  5  NPRM. 

DATE:  Comments  must  be  received  on  or 
before  February  26. 1988. 

AOORESSCS:  Address  comments  to: 
Dockets  Branch.  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation. 
Washington.  DC  20S00.  Comments 
should  identify  the  docket  and  be 
submitted,  if  possible,  in  Hve  copies- 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
include  a  self-addressed  stamped 
postcard.  The  Dockets  Branch  is  located 
in  Room  8428.  Nassif  Building,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  telephone  number  (202)  366-5046 
Public  dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m..  Monday  through  Friday. 

rom  nNrmcn  mronMATiON  contact: 
Edward  T.  MazzuUo,  Standards 
Division.  OfTice  of  Hazardous  Materials 
Transportation.  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  20S0a  Telephone:  (202) 
366-'448a  ■■.\ 


aav 


This  document  supplements  and 
cornicts  Docket  HM-181,  Notice  Na  67- 
4.  published  on  May  5. 1987  (52  FS 
16482).  The  changes  made  in  this 
document  are  generally  based  on  arrora 
and  omissions  pointed  out  to  RSPA  from 
the  publication  of  the  NPRM  through 
August  1. 1987,  but  also  involve 
supplemental  proposals.  The  preamble 
discussion  contained  in  the  followiog 
paragraphs  is  addressed  to  the  changet 
made  to  the  May  5  NPRM.  This 
discussion  concerns  some  of  the  major 
issues  addressed,  and  a  section  by 
section  review  of  the  changes.  To  aid 
the  reader,  the  corrected  regulatory  text 
is  republished  in  its  entirety.  An 
itemized  listing  of  changes  made  in  this 
document  is  available  firom  the  RSPA  ' 
upon  request.  A  lengthy  discussion  of 
the  bacliground  to  this  rule  is  contained 
in  the  May  5  NPRM,  including  its 
history,  a  list  of  major  features  and  a 
comprehensive  section  by  section 
review  of  the  proposals.  Interested 
readers  should  refer  to  the  May  5  NPRM 
(pages  52  FR 16482  through  16491)  for 
this  detailed  background  information. 

Proviaens  for  Tank  Cart 

On  lanuary  27. 1964.  RSPA  published 
a  Tinal  rule  (49  FR  3468)  under  Docket 
HM-175.  entitled  "Specifications  for 
Railroad  Tank  Cora  Used  to  Transport 
Hazardous  Materials".  In  the  preamble 
to  that  final  rule,  it  was  noted  that  FRA 
and  RSPA  would  continue  to  evaluate 
the  need  for  new  rules  for  tank  car  tanks 
used  for  hazardous  materials.  Since 
publication  of  the  final  rule.  FRA  and 
RSPA  have  evaluated  information  from 
various  sources  including,  but  not 
limited  to  research  studies  and  National 
Transportation  Safety  Board 
recommendiitions.  Based  upon  an 
evaluation  nf  this  information,  the  May  5 
NPRM  under  Docket  HM-181  proposed 
new  tank  car  standards  for  certaha 
materials  which  are  toxic  by  inhalation. 
The  notice  also  proposed  to  specify 
thermal  protection,  head  protection  and 
larger  safety  valves  for  certain  materials 
which  would  be  reclassified  as 
flammable  gases  under  the  proposed 
hazard  class  definitions.  The  notice 
further  proposed  improved  outage 
requirements  for  certain  materials  and  a 
new  requirement  for  the  inerting  of  tank 
car  tank  shipments  of  acetaldehyde. 

In  comments  to  the  docket  it  was 
pointed  out  to  RSPA  that  there  were 
inconsistencies  between  some  of  the 
bulk  special  provisions  in  i  172.101  and 
specific  packaging  sections  in  Part  173, 
that  some  of  the  proposed 
authorizations  for  use  of  tank  cars  were 
Inappropriate  for  the  materials  to  be 


packaged,  and  that  certain  tank  cars 
would  be  rendered  obsolete  by  the 
psoposals.  In  this  document,  changes  are 
■Mde  to  correct  inconsistencies  and 
snors  relating  to  authorixstions  for  use 
of  tank  cars.  Also,  "grandfather" 
provisions  are  added  to  permit  use  of 
osrtain  currently-authorized  tank  cars, 
in  those  instances  where  such  continued 
usage  is  not  believed  to  be  detrimental 
to  safety. 

It  should  be  noted  that  RSPA  and  FRA 
wiU  continue  to  evaluate  the  need  for 
new  rules  (over  and  above  the  proposals 
contained  in  the  May  5  NPRM  and  this 
document)  relating  to  the  rail 
transportation  of  hazardous  materials. 
For  example,  the  FRA  is  sponsoring 
research  on  thermal  and  head  protection 
requirements  for  aluminum  tank  cars 
end  innovative  head  protection  concepts 
for  all  tank  cars  used  for  hazardous 
materials,  which  may  lead  to  future 
rulemaking  action. 

Materials  Which  Ace  Toxic  By 
Inkalatioo 

The  provisions  which  were  proposed 
in  the  May  5  NPRM  for  determining 
hazard  classes  and  packing  groups  for 
materials  which  are  toxic  by  inhalation 
did  not  specifically  address  mixtures 
and  did  not  include  limit  tests  for 
determining  packing  groups.  To 
facilitate  these  determinations  without 
requiring  extensive  animal  testing,  a 
new  paragraph  is  added  to  S  173.133  to 
provide  two  methods  of  evaluating 
mixtures  for  inhalation  toxicity.  The  first 
method  provides  for  the  numerical 
estimation  of  the  LCm  of  a  mixture  when 
the  concentrations  of  its  individual 
constituents  are  known.  The  second 
method  allows  the  use  of  simplified 
threshold  tests  with  animals  when  the 
data  are  unavailable  to  conduct  the 
numerical  estimation. 

One  of  the  most  significant  proposals 
in  the  notice  concerns  the  designation  of 
certain  gases  and  liquids  as  poisonous 
(toxic)  by  inhalation  for  purposes  of 
hazard  communication  (i.e..  they  must 
be  identified  on  shipping  papers  and 
packages  as  an  "Inhalation  Hazard") 
and  in  some  instances,  for  purposes  of 
packaging.  Division  2.3  gases  (Packing 
Groups  I.  II  and  III)  and  Division  6.1. 
Packing  Group  I,  poisons  which  are 
inhalation  toxic  were  made  subject  to 
these  additional  requirements.  These 
materials  were  identified  by  Special 
Provision  10  appearing  in  Column  7  of 
the  1 172.101  Table  in  the  May  5  NPRM. 
and  appear  in  the  following  list- 
Acetone  cyanohydrin 
Acrolein,  inhibited 
Acrylonitrile,  inhibited 
Allyl  alcohol 
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AUylamine 

Ammoaia  aahydious 

Arsenic  trichloride 

Arsine 

Boron  trichloride 

Boron  trifhioride 

Bromine 

Bromine  chloride 

Bromine  pentafhioride 

Bromine  trifluoride 

Bromoacetone 

sec-Butyl  chloroformate 

n-BuIyl  isocyanate 

tert-Butyl  isocyanate 

Carbon  dioxide  and  ethylene  oxide 

mixtures 
Carbon  monoxide,  cryogenic 
Carbon  monoxide  gas 
Carbon  monoxide  and  hydrogen  mixture 
Carbonyl  fluoride 
Carbonyi  sulfide 
Chlorine 

Chlorine  pentafluoride 
Chlorine  trifluoride 
Chloroacetic  acid 
Chloro  acetonitrile 
Chloroacetophenone,  liquid 
Chloropicrin 

Chloropicrin/Methyl  bromide 
Chloropicrin/Methyl  chloride 
Chloropicrin  mixtures,  n.o.s. 
Chioropivaloyi  chloride 
Coal  gas 
Compressed  or  hquefied  gases, 

flammable,  toxic,  n.o.s. 
Compressed  or  liquefied  gases,  toxia 

n.o.s. 
Crotonaldehyde.  stabilized 
Cyanogen,  liquified 
Cyanogen  bromide 
Cyanogen  chloride 
Cyclohexyl  isocj'anate 
Diborane 
Dichlorodifluoromethane  and  ethylene 

oxide  mixture 
Dichlorosilane 

3,5  Dichloro-2,4,6  trifluoropyridine 
Dimethylamine,  anhydrous 
Dimethyldichlorosilane 
Dimethyl  hydrazine,  uns>'mmetricai 
Dimethyl  hydrazine,  symmetrical 
Di-n-amylamine 
Di-(n-bulyl)  amine 
Dimethyl  phosphorochloridothioate 
Diphenylchloroarsine 
Epichlorohydrin 
Ethyl  chloride 
Ethyl  chloroformate 
Ethyl  chlorothioformate 
Ethyl  dichloroarsine 
Ethylene  chlorohydrin 
Ethylene  dibromide 
Ethyleneimine 
Ethylene  oxide 
Ethyl  Ouoride 
Ethyl  isocyanate 
Ethyhrichlorowlane 
Fluorine,  gas 
Furan 


Gas  identification  kit 
Germane 
Hexaethyltetraphosphate  and 

compressed  gas  mixtures 
Hexafluoroacetone 
Hydrogen  bromide,  anhydrous 
Hydrogen  chloride,  anhydrous 
Hydrogen  chloride,  refrigerated  liquid 
Hydrogen  cyanide,  anhydrous 
Hydrogen  selenide.  anhydrous 
Hydrogen  sulfide,  liquefied 
Insecticide  gases,  toxic.  n.o.s. 
Iron  pentacarbonyl 
Isopropyl  chloroformate 
Methacrylonitrile,  inhibited 
Methoxymethyl  isocyanate 
Methylamine.  anhydirous 
Methyl  bromide 
Methyl  bromide  and  ethylene  dibromide 

mixtures,  liquid 
Methyl  chloride 
Methyl  chloroformate 
Methyl  diloromethyl  ether 
Methyl  chlorosilane 
Methyl  didiloroarsine 
Methyl  dichlorosilane 
Methylene  isocyanate 
Methyl  hydrazine 
Methyl  isocyanate 
Methyl  isothiocyanate 
Methyl  mercaptan 
Methyl  orthosilicate 
Methylphosphonic  dichloride 
Methylphophonous  dichloride 
Methyltrichlorosilane 
Nickel  carbonyl 
Nitric  acid,  fuming 
Nitric  oxide 
Nitric  oxide  and  nitrogen  tetroxide 

mixtures 
Nitrogen  dioxide,  liquefied 
Nitrogen  trifluoride 
Nitrogen  trioxide 
Nitrosyl  chloride 
Nitrous  oxide,  compressed 
Nitrous  oxide,  refrigerated 
tert-Octyl  mercaptan 
Ofj^iinic  phosphate  mixed  w>th 

compressed  gas 
Oxygen  difluoride 

Parathion  and  compressed  gas  mixture 
Perchloro  methylmercaptan 
Perchloryl  fluoride 
Phenyl  carbylamine  chloride 
Mienyldichloroarsine 
Phenyl  isocyanate 
Phenyl  mercaptan 
Phenyl  trichlorosilane 
Phosgene 
Phosphine 

Phosphorus  oxychloride 
Phosphorus  pentafluoride 
Phosphorus  trichloride 
n-Propyl  chloroformate 
Selenium  hexafluoride 
Silicon  tetrafiuoride 
Stibine 

Sulfur  dioxide,  liquefied 
Sulfur  tetrafiuoride 


Sulfuryl  fluoride 

Tear  gas  devices  (>2%  tear  gas 

substances) 
Tellerinm  hexafluoride 
Tetraetfayldiduopyrophosphate  and 

gases 
Tetraethyl  lead,  liquid 
Tetraethyl  pyrophosphate  and 

compressed  gas  mixture 
Thia-4  pentanal 
Thiophosgene 
Titanium  tetrachloride 
Trimethyl  chlorosilane 
Trimethoxy  silane 
Tungsten  hexafluoride 
Xylyl  bromide 

Based  on  further  review  and 
evaluation  of  available  data.  RSPA 
believes  that  a  number  of  these 
materials  are  incorrectly  designated  as 
toxic  by  inhalation  and  that  certain 
other  materials  should  be  designated  as 
being  toxic  by  inhalation.  In  addition, 
there  are  a  number  of  materials  for 
which  data  are  insufficient  to  make  a 
conclusive  determination.  These 
categories  of  materials  are  set  forth  as 
follows: 

Molerials  for  which  Special  Provision 
10  is  added  in  this  notice: 
Allyl  chloroformate 
n-Butyl  chloroformate 
Chloroacetone.  stabilized 
Chloroacetophenone.  solid 
Chloroformates  (not  all  mixtures) 
Diketene 

Dimethyl  thiophosphoryl  chloride 
Diphenylamine  chioroarsine 
Ethyl  phosphonothioic  dichloride, 

anhydrous 
Hexachlorocyclopentadiene 
Nitric  acid,  with  more  than  70%  nitric 

acid 
Pentaborane 
Sulfur  chloride  (mono) 
Sulfur  trioxide 
Tetranitromethane 
Thionyl  chloride 

Materials  for  which  Special  Provision 
Wis  removed  from  the§  172.101  Table 
in  this  notice: 
Di-n-amylamine 
Di-(n-butyl)  amine 
Epichlorohydrin 
Ethyl  chloride 
Ethyltrichlorosilane 
Furan 

Methacrylonitrile,  inhibited 
Tetraethyl  lead,  liquid 
Thia-4-pentanal 

Materials  which  remain  in  the 
§  172.101  Johle  designated,  by  Special 
Provision  10,  as  toxic  by  inhalation  for 
which  data  are  inconclusive: 

Acrylonitrile.  inhibited 
Dimethyldichlorosilane 
Methyl  dichlorosilane 
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Methyl  trichlorosilane 
Phenyl  trichlorosilane 
Trimethyl  chlorosilane 

Materials  which  may  be  toxic  by 
inhalation  but  are  not  designated  as 
such  by  Special  Provision  10  in  the 
§172.101  Table: 
Chloropicrin  mixtures,  n.o.s. 
Chlorosulfonic  acid 
Cumyl  hydroperoxide 
Ethyl  phosphonous  dichloride 
Hydrazine 
Hydrobromic  acid,  greater  than  49% 

concentration 
Isophorone  diisocyanate 
Methyl  fluoride 
Methyl  parathion 
Nitrocresol 

Phosphorous  pentachloride 
Phosphorous  pentoxide 
PivaloyI  chloride 
Propyl  trichlorosilane 
Sulfuric  acid,  fuming 
Sulfuryl  chloride 
Tetraethyl  dithiopyrophosphate 
Thionyl  chloride 
Tributyl  amine 
Trimelhyl  acetyl  chloride 
Vanadium  oxytrichloride 

RSPA  is  considering  further 
rulemaking  action  under  Docket  HM-196 
to  address  issues  involving  inhalation 
toxic  materials,  such  as  classification, 
test  criteria  and  packing  group  criteria. 
However,  RSPA  requests  comments  in 
this  docket  addressed  to  the  toxicity  of 
specific  materials  and  other  issues 
involving  toxicity  by  inhalation. 

Section  172.101     Table 

The  preamble  to  the  S  172.101  Table  is 
revised  to  be  consistent  with  the 
changes  made  under  Docket  HM-145F 
for  hazardous  substances.  Also,  it  is 
proposed,  in  paragraph  (c)(10)  of 
S  172.101.  to  adopt  criteria  contained  in 
the  UN  Recommendations  for  selection 
of  shipping  names  for  mixtures  and 
solutions. 

With  the  exception  of  "n.o.s."  entries, 
all  entries  for  hazardous  substances  in 
the  ORM-E  hazard  class  (89)  are 
removed  from  the  Table.  Approximately 
50  names  for  hazardous  substances  in 
classes  other  than  ORM-E  are  also 
removed.  Exclusive  of  the  ORM-E 
entries,  approximately  490  entries  in  the 
S  172.101  Table  are  revised.  The  Table 
presented  in  the  May  5  NPRM  was 
based  on  the  1984  edition  of  the 
International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  (ICAO  Technical 
Instructions).  The  vast  majority  of 
changes  (257)  to  the  Table  consist  of 
updating  shipping  names  (additions, 
deletions  and  revisions)  and  aircraft 


quantity  limitations  (revisions)  to  be 
consistent  with  both  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN 
Recommendations),  fourth  revised 
edition,  and  the  1987-1968  edition  of  the 
ICAO  Technical  Instructions. 
Consistency  with  the  ICAO  Technical 
Instructions  is  not  maintained  for 
poisonous  materials  in  Packing  Group  I 
and  gases  which  are  toxic  by  inhalation 
for  which  RSPA  proposes  that  they  not 
be  permitted  for  transport  aboard 
aircraft.  A  series  of  "n.o.s."  entries  (I.e.. 
"not  otherwise  specified")  is  added  to 
address  inhalation  toxic  liquids  which 
are  not  specifically  named  (e.g.. 
"Poisonous  liquids,  n.o.s..  inhalation 
hazard,  Packing  Group  I,  Zone  A  "),  to 
correct  a  deficiency  in  the  May  5  NPRM. 
Other  changes  include  corrections  of 
typographical  and  spelling  errors  (114) 
and  revisions  and  additions  of  shipping 
descriptions  to  eliminate  errors  and 
omissions  (72).  A  listing  of  the  specific 
changes  is  available  from  RSPA  upon 
request. 

Columns  lOA.  lOB  and  lOC  contain 
stowage  requirements  for  hazardous 
materials  aboard  vessels.  Although  not 
presented  in  the  regulatory  text  of  this 
document,  RSPA  proposes  to  eliminate 
these  requirements  and  in  their  place  to 
require  compliance  with  stowage 
requirements  contained  in  the 
International  Maritime  Dangerous 
Goods  Code  (IMDG  Code).  This  would 
simplify  the  S  172.101  Table  and 
recognizes  RSPA's  belief  that,  as  a 
practical  matter,  compliance  with  the 
IMDG  Code  is  necessary  for  shipments 
by  vessel  at  present.  Comments 
addressed  to  this  proposal  are 
requested. 

Labeling  and  Placarding 

The  May  5  NPRM  is  modified  to 
iiiclude  provisions  for  the  Class  9  label 
which  were  recently  added  to  the  UN 
Recommendations  and  to  include 
requirements  for  multiple  labeling  based 
on  the  UN  Recommendations.  It  is 
proposed  to  not  require  placards  for 
Division  6.1,  Packing  Group  III  (i.e., 
•KEEP  AWAY  FROM  FOOD")  because 
placards  for  this  class  serve  little,  if  any. 
useful  purpose  from  the  standpoint  of 
emergency  response.  Also,  no  placards 
are  proposed  for  Class  9. 

Section  172.510  is  modified  to  require 
display  of  POISON  or  POISON  GAS 
placards  on  square  backgrounds  on  rail 
cars  for  those  materials  in  Division  2.3 
or  6.1  which  meet  Packing  Group  I 
criteria  for  inhalation  toxicity.  As 
originally  proposed,  all  packing  groups 
within  Division  2.3  would  require  the 
square  background  and  Division  6.1 
materials  which  are  toxic  by  inhalation 


(some  of  which  are  currently  Poison  A 
materials)  would  not  require  the  square 
background.  RSPA  does  not  believe  that 
Packing  Group  D  or  ID  materials 
warrant  the  same  restrictive  handling 
provisions  as  now  apply  to  Poison  A 
materials,  whereas  Paddng  Group  1 
materials  (both  liquids  and  gases)  do. 

Participation  in  International 
Standards-Setting  Organizations 

As  discussed  in  the  May  5  NPRM.  the 
RSPA  participates  in  the  activities  of  a 
number  of  organizations  which 
promulgate  international  standards 
involving  the  transportation  of 
hazardous  materials:  the  United  Nations 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods,  and  its  subsidiary 
bodies,  the  Group  of  Experts  on 
Explosives  and  the  Group  of 
Rapporteurs:  the  International  Maritime 
Organization:  the  Dangerous  Goods 
Panel  of  the  International  Civil  Aviation 
Organization:  the  Economic  Commission 
for  Europe  Group  of  Experts  on  the 
Transport  of  Dangerous  Goods;  and,  the 
International  Atomic  Energy  Agency.  In 
the  past,  RSPA  has  apprised  the  public 
of  its  involvement  in  international 
activities  through  periodic  public 
meetings,  announced  in  the  Federal 
Register,  in  which  RSPA  representatives 
provide  briefings  on  the  international 
activities.  In  many  instances,  RSPA 
representatives  are  supported  at 
international  meetings  by  industry 
experts  in  specific  areas  such  as 
explosives  and  organic  peroxides,  and 
work  with  representatives  of  the 
regulated  industry  in  developing  policies 
and  proposals.  Further,  the  Hazardous 
Materials  Advisory  Council  (HMAC).  a 
non-profit  organization  having 
membership  from  all  segments  of 
industry  involved  in  hazardous 
materials  transportation,  holds  formal 
observer  status  at  U.N.  meetings.  HMAC 
has  a  special  committee  which  devotes 
itself  to  international  issues  and  RSPA 
has  actively  participated  in  its  meetings. 
However,  some  members  of  the  industry 
have  commented  that  there  is  a  need  for 
more  industry  participation  in  the 
development  of  proposals  by  RSPA  for 
presentation  at  the  international 
meetings  and  in  the  evaluation  of 
proposals  developed  by  other 
participants  in  the  international 
meetings.  Comments  addressed  to  this 
issue  are  requested.  For  example,  when 
RSPA  personnel  participate  in  a  HMAC 
meeting,  it  must  be  open  to  non-HMAC 
members  during  such  participation.  On 
that  basis,  is  it  necessary  that  RSPA 
resources  be  expended  to  establish  a 
new  forum  for  discussion  of 
international  issues? 


II.  Review  by  Section 

The  following  review  by  sections 
addresses  only  the  corrections  and 
supplements  to  Ac  May  5  NmM.  For  a 
comprehensive  review  by  sections, 
interested  persons  riiould  refer  to  the 
preamble  of  the  May  5  NPRM  (pages  52 
FR 16491  thfoit^  16510). 

Part  171:  Geaeral  Information. 
Regulations  and  Definitions. 

Section  171.7.  In  S  171.7.  the  table  of 
material  incorporated  by  reference  in 
paragraph  (c)  is  revised  to  correct 
typographical  errors  in  nine  of  the 
entries. 

Section  171S.  In  {  171.8.  the 
definitions  for  "Composite  packaging". 
"UN  standard  packaging",  and  "Water 
reactive  material"  are  revised  to  correct 
typographical  errors. 

Section  171.11.  In  {  171.11.  paragraph 
(c)  is  revised  to  require  compliance  with 
49  CFR  requirements,  rather  than  the 
ICAO  Technical  Instructions,  for 
materials  which  are  toxic  by  inhalation. 

Section  171.1Z  In  S  171.12.  paragraph 
(b)  is  revised  to  clarify  application  of 
provisions  of  the  IMDG  Code. 
Compliance  with  48  CFR  requirements. 
rather  than  the  IMDG  Code,  would  be 
required  for  materials  which  are  toxic 
by  inhalation.  Acceptance  of  packagings 
conforming  to  the  IMDG  Code,  rather 
than  to  specific  49  CFR  packaging 
requirements,  would  be  limited  to  non- 
bulk  padcagings  only. 

Part  172:  Hazardous  Materials  Table. 
Special  Provisions  and  Hazardous 
Materials  Communications  and 
Regulations. 

Section  172.101.  In  the  preamble  to  the 
S  172.101  Table,  paragraph  (b)  is  revised 
to  remove  the  letter  "E"  as  a  symbol  in 
Column  1  of  the  Table;  paragraphs  (b)(2) 
and  (b)(6)  are  revised  to  include 
reference  to  hazardous  substances  and 
hazardous  wastes,  rather  than  to  the  "E" 
symboh  and  subparagraph  (b)(4)  is 
removed.  Subparagraph  (c)(9)  is  revised 
to  include  reference  to  the  Appendix  to 
the  S  172.101  Table  which  designates 
hazardous  substances  under  CERCLA. 
Subparagraph  (c)(10)  is  revised  to 
implement  provisions  from  the  UN 
Recommendations  for  determining  the 
proper  shipping  names  for  mixtures  and 
solutions.  Subparagraph  (c)(12)(ii)  is 
revised  by  adding  the  words  "and 
packing  group"  after  the  words  "hazard 
class"  in  the  first  sentence. 

In  the  1 172.101  Table,  changes  are 
made  to  remove  the  "E"  symbol.  RQ 
designations,  and  obsolete  shipping 
names  for  hazardous  substances.  As 
previously  discussed,  over  400  entries 
are  revised  to  align  the  Table  more 
closely  with  the  UN  Recommendations 


and  the  ICAO  Technical  Instructions, 
and  to  correct  errors  and  omissions. 

Section  172.102.  In  §  172.102.  Special 
Provisions  in  subparagraphs  (c)(1). 
(cX2),  (c)(3).  (cM5)  and  (e)(7)(ii)  would  be 
revised  to  correct  errors  and  omissions 
and  eliminate  inconsistencies. 
Substantive  changes  include  the 
addition  of  Special  Provisions  12  and  13. 
for  inhalation  toxic  materials,  exclusion 
of  multi-unit  tank  car  tanks  from  Special 
Provision  B14,  concerning  insulation  of 
tanks,  and  revision  of  Special  Provisions 
B30  through  B32  to  "grandfather"  certain 
currently  used  tank  cars  for  materials 
which  meet  Division  2.3  criteria.  Special 
Provisions  B42  through  853  are  added  to 
address  discrepancies  in  the  original 
proposal. 

Section  172.313.  In  \  172.313,  the  word 
"outer"  is  added  between  the  words 
"plastic"  and  "packaging"  to  clarify  that 
requirements  to  marie  "POISON"  on 
plastic  packagings  do  not  apply  to  inner 
receptacles  such  as  liners. 

Section  172.330.  In  {  172.330, 
subparagraph  (a)(2)  is  revised  to  clarify 
that  shipping  name  markings  on  multi- 
unit  tank  car  tanks  need  only  be  two 
inches  high.  Paragraph  (f)  would  be 
removed  to  eliminate  an  obsolete 
labeling  provision. 

Section  172.400.  In  §  172.400.  the  table 
in  paragraph  (b)  is  changed  to  add  the 
CLASS  9  label. 

Section  17Z400a.  In  §  172.400a. 
subparagraph  (a)(8)  would  be  added  to 
read  "A  package  containing  Division  1.4. 
Compatibility  Group  S.  material"  to 
provide  a  labeling  exception  for  Division 
1.4S  materials. 

Section  172.402.  Paragraph  (a)  of 
S  172.402  is  revised  to  propose  labeling 
for  multiple  hazards  which  is  consistent 
with  Chapter  13  of  the  UN 
Recommendations. 

Section  17Z446.  A  new  §  172.446  is 
added  to  adopt  a  CLASS  9  label  for 
miscellaneous  hazardous  materials,  for 
consistency  with  the  UN 
Recommendations. 

Section  172.504.  In  (  172.504. 
paragraph  (e).  the  entries  for  "Division 
1.3"  are  moved  from  Table  2  to  Table  1 
to  require  placarding  for  any  quantity  of 
Division  1.3  materials,  consistent  with 
existing  provisions  for  Class  B 
explosives.  It  is  proposed  not  to  require 
placarding  for  Division  6.1,  Packing 
Group  Ul.  materials:  therefore,  in  Table 
2  the  placard  name  for  "Division  6.1 
(PGIII)"  is  changed  from  "KEEP  AWAY 
FROM  FOOD"  to  "(None)".  The  entry  in 
Table  2  for  Class  7  "Radioactive  Yellow- 
III  label"  is  removed,  as  these  materials 
are  subject  to  Table  1  placarding 
requirements.  A  new  subparagraph  (0(6) 
would  be  added  to  §  172.504  to  provide 


a  placarding  exception  for  Division  1.4S 
explosives. 

Section  172510.  Paragraph  (a)  of 
§  172.S10  is  revised  to  require  that 
placards  be  displayed  on  square 
backgrounds  on  rail  cars  transporting 
Explosives  1.1  and  1.2  materials  and 
Packing  Croup  I  materials  which  are 
toxic  by  inhalation.  The  May  5  notice 
did  not  address  Division  6.1  materials 
that  are  toxic  by  inhalation  and  required 
the  square  background  for  all  packing 
groups  of  Division  2.3  materials. 

Section  172.519.  In  S  172.519, 
subparagraph  (a)(3)  is  amended  to 
change  "200  pounds"  to  read  "175 
pounds",  and  to  add  the  phrase 
"(waterproofing  materials  included)"  at 
the  end  of  the  paragraph,  for 
consistency  with  changes  promulgated 
under  Docket  HM-166U  (52  FR  13034)  on 
April  20. 1987. 

Section  172547.  In  S  172.547. 
paragraph  (b)  is  revised  to  change  the 
size  of  the  letters  in  the  wcHti 
"SPONTANEOUSLY"  from  "33mm  (1 J 
inches)"  to  read  "25.4mm  (1.0  inches)"  to 
eliminate  a  problem  with  regard  to  size 
of  iL'tfering  on  the  SPONTANEOUSLY 
COMBUSTIBLE  placard. 

Section  172.553.  §  172.553  is  removed, 
since  it  is  proposed  not  to  prescribe  a 
placard  for  Division  6.1.  Packing  Group 
III.  materials. 

Part  173:  Shippers,  General 
Requirements  for  Shipments  and 
Packagings. 

Section  173.2a.  In  §  173.2a.  paragraph 
(c).  the  precedence  of  hazard  table  is 
amended  to  correct  a  typographical 
error  (for  row  3  I  and  column  8 1(1).  the 
entry  "8"  is  changed  to  "3");  for 
consistency  with  the  UN 
Recommendations  w^ith  regard  to 
classifying  pesticides  which  are  both 
flammable  and  poisonous  (a  footnote  is 
added  to  require  that  pesticides  which 
meet  both  Class  3.  Packing  Group  UL 
and  Division  6.1.  Packing  Group  IIL  be 
classed  in  Division  6.1):  and  to  reflect 
new  criteria  in  the  UN 
Recommendations  for  assigning  packing 
groups  to  Class  4  materials. 

Section  173.12.  In  §  173.12.  paragraph 
(c).  on  reuse  of  packagings  for  waste 
materials,  is  revised  to  clarify  that  the 
provisions  of  S  173.28  do  not  apply. 

Section  173.24.  In  paragraph  (b)(1),  the 
phrase  "Except  as  otherwise  provided" 
is  added  to  clarify  that  there  are 
instances,  such  as  when  vented 
packages  are  authorized,  when  releases 
of  hazardous  materials  to  the 
environment  are  permitted. 

Section  173.24a.  In  §  173.24a. 
subparagraph  (c)(iii).  the  spelling  of  the 
word  "receptacles"  is  corrected. 
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Section  173Jl4b.  Paragraph  (b)(3)  U 
revised  to  require  five  percent  outage 
only  for  Division  6.1,  Packing  Group  I, 
liquids,  rather  than  for  all  inhalation 
toxic  liquids  regardless  of  packing 
group.  It  is  believed  to  be  unnecessarily 
restrictive  to  require  this  amount  of 
outage  for  Division  6.1.  Packing  Groups 
II  and  III.  materials  which  are  toxic  by 
inhalation. 

Paragraph  (d)  is  added  to  prohibit  the 
use  of  tank  cars  equipped  with  heating 
coils  for  Division  2.3  and  Division  6.1. 
Packing  Group  I.  materials  toxic  by 
inhalation,  for  safety  reasons. 

Section  173.27.  In  {  173.27,  paragraph 
(a)  would  be  revised  by  adding  the 
phrase  "containing  Class  4, 5,  or  8 
materials"  to  eliminate  a  major 
difference  between  proposed  provisions 
for  air  shipments  and  the  ICAO 
Technical  Instructions.  Subparagraph 
(c)(3)(ii)  is  amended  to  change 
"17a504(a)(5)"  to  read  "17a503(a){5)". 

Section  173.28.  In  \  173.28. 
subparagraph  (a)(2)  is  revised  to  require 
that  the  leakproofness  test  for  reuse  of 
packagings  be  conducted  using  an 
internal  air  pressure  of  at  least  7.0 
pounds.  This  proposal  addresses 
concerns  expressed  by  members  of 
industry  concerning  the  inadequacy  of 
test  pressures  in  the  UN 
Recommendations.  RSPA  believes  that 
the  increased  test  pressure  may  be 
necessary  to  detect  leaks  in  used 
packagings  which  may  contain  residues 
of  their  previous  contents.  RSPA  is  not 
convinced  that  pressures  higher  than 
those  proposed  in  S  178.604  are 
necessary  for  detecting  leaks  in  new 
packagings  and  requests  comments  on 
this  issue. 

Section  173.31.  In  S  173.31.  provisions 
for  retest  of  tank  cars  currently 
contained  in  Footnote  v  of  Retest  Table 
1  in  paragraph  (c)  are  relocated  to 
subparagraph  (a)(13).  Paragraph  (a)(12) 
is  revised  to  require  reclosing  pressure 
relief  devices  on  tank  cars  used  for 
Class  2  gases  and  Classes  3.  4.  and 
Division  6.1  liquids,  with  the  exception 
of  Packing  Croup  III  of  Division  6.1. 

Section  173.32.  In  {  173.32.  in 
paragraph  (s).  "  Kpa"  is  corrected  to 
"kPa". 

Section  173.115.  In  paragraph  (c)(2). 
reference  to  LC50  criteria  in  §173.132  is 
added. 

Section  173.t2a  In  paragraph  (a)(l)(i). 
the  section  reference  "S  173.300"  is 
corrected  to  read  "i  173.115". 

Section  173.124.  In  paragraph  (a),  the 
definition  for  "flanunable  solid"  is 
revised  for  consistency  with  the  UN 
Recommendations.  Paragraph  (d)  is 
added  to  recognize  new  criteria  which 
will  appear  in  Chapter  14  of  the  UN 
Recommendations  for  evaluating 


materials  for  inclusion  in  Class  4.  These 
criteria  are  available  from  the  RSPA 
upon  request. 

Section  173.125.  This  section  is 
revised  to  recognize  new  criteria  which 
will  appear  in  Chapter  14  of  the  UN 
Recommendations  for  determining 
packing  groups  for  Class  4  materials. 
These  criteria  are  available  from  the 
RSPA  upon  request. 

Section  173.128.  Paragraph  (c)  is  added 
to  recognize  new  criteria,  which  will 
appear  in  Chapter  14  of  the  UN 
Recommendations,  for  evaluating 
materials  for  inclusion  in  Class  5.  These 
criteria  are  available  from  the  RSPA 
upon  request. 

Section  173.132.  In  Figure  1  of 
paragraph  (a),  the  graph  is  revised 
editorially  by  changing  the  word  "Class" 
to  "Division"  and  by  deleting  the 
symbols  which  appear  at  the  right 
extreme  of  the  horizontal  axis.  In 
paragraph  (a)(3)(ii].  the  first  occurrence 
of  the  word  "not"  is  in  error  and  is 
removed.  In  paragraph  (b)(3).  reference 
is  included  to  criteria  in  {  173.133(b)  for 
LCm  determinations  for  mixtures  and  for 
limit  tests. 

Section  173.133.  Paragraph  (b)  is 
added  to  provide  alternatives  to  testing 
for  inhalation  toxicity  for  mixtures  and 
solutions  (subparagraph  (b)(1))  and  to 
provide  simplified  threshold  toxicity 
tests  (i.e..  limit  tests)  when  the  LCm  of 
mixtures  is  to  be  determined  through 
testing  (subparagraph  (b)(2)). 

Section  173.137.  This  section  is 
revised  to  correct  the  format  and  to 
clarify  that  the  three  packing  groups  for 
Class  8  are  mutually  exclusive. 

Section  173.150.  In  9  173.150.  in  the 
first  sentence  in  paragraph  (b).  "Class  8" 
is  corrected  to  read  "Class  3".  In 
subparagraph  (f)(3)(vii),  "173.21."  is 
inserted  between  "173.1."  and  "173.24". 
Also,  paragraph  (e)  is  revised  to  provide 
an  exception  from  the  regulations  for 
aqueous  solutions  of  alcohol  containing 
at  least  50  percent  water,  similar  to  the 
exception  provided  at  present  in 
i  173.115(b)(2)(ii).  The  exception  was 
unintentionally  omitted  in  the  May  5 
NPRM. 

Section  173.154.  Paragraph  (d)  is 
revised  to  provide  an  exception  for 
materials  which  an  corrosive  only  to 
steel,  when  transported  in  bulk 
packagings.  similar  to  the  exception 
provided  at  present  in  1 173.245(b).  The 
exception  was  unintentionally  omitted 
bi  the  May  5  NPRM. 

Section  173.158,  In  S  173.158.  at  the 
end  of  subparagraph  (f)(2).  the  number 
"1"  in  front  of  paragraph  (g)  is  removed 
and  paragraph  (g)  is  moved  to  the  left 
margin,  to  correct  a  format  error. 

Section  173.159.  In  i  173.159. 
subparagraph  (g)(1)  is  amended  to 


change  the  word  "nor"  to  read  "with 
not"  in  tfie  first  sentence,  to  correct  an 
editorial  error. 

Section  173.164.  In  9  173.164. 
subparagraph  (a)(3]  is  amended  to 
change  ^e  symbol  for  kilograms  from 
"Kg"  to  "kg",  in  the  last  sentence.  The 
introductory  text  of  paragraph  (a)  is 
revised  to  clarify  that  the  specified 
packaging,  at  the  Packing  Group  I 
performance  level,  is  only  required  for 
transportation  by  aircraft.  Paragraph  (c) 
is  added  to  provide  packagings.  at  the 
Packing  Group  III  performance  level,  for 
transportation  in  other  modes  and 
paragraph  (d)  is  added  to  provide  an 
exception  for  quantities  of  mercury  of 
less  tiian  one  pound  (i.e.,  less  than  a 
reportable  quantity)  when  transported 
by  motor  vehicle  or  rail  car. 

Section  173.181.  In  9  173.181. 
subparagraph  (c)(1)  is  revised  to  change 
the  word  "incombustible"  to  read 
"noncombustible". 

Section  173.185.  In  9  173.185. 
subparagraph  (i](5)  is  amended  to 
change  the  word  "packagers"  to  read 
"packagings". 

Section  173.186.  In  9  173.186. 
paragraph  (c)  is  amended  to  change  the 
word  "matdrials"  to  read  "materials", 
and.  In  paragraph  (e)  in  the  first 
sentence,  the  word  "packag  ings"  is 
amended  to  read  "packagings". 
Section  173.192.  In  9  173.192. 
paragraph  (a)  is  revised  to  authorize  use 
of  Specification  3D  and  33  cylinders,  as 
are  currently  authorized. 

Section  173.195.  In  9  173.195. 
paragraph  (a)(2)  is  revised  to  authorize 
use  of  Specification  3A480  cylinders  and 
paragraph  (b)  is  revised  to  permit  use  of 
alternate  means  of  testing  for  leakage, 
other  than  with  picrate  paper,  without 
the  need  for  approval. 

Section  173.196.  In  9  173.196. 
subparagraph  (c)(2)(ii)  is  amended  to 
change  the  word  "packagings(s)"  to  read 
"packagings".  in  the  second  and  third 
sentences. 

Section  173.213  In  9  173.213. 
paragraph  (b)  is  amended  to  change  the 
identification  code  for  a  plastic  Jerrican 
from  "3112"  to  "3H2". 

Section  173.218.  bi  9  173.216, 
subparagraph  (d)(2)  is  amended  to 
change  the  word  "cosignor"  to  read 
"consignor". 

Section  173.225.  The  Organic 
Peroxides  Table  in  paragraph  (b)(4)  is 
updated  to  include  organic  peroxides 
with  identification  numbers  UN3058 
through  UN30ei. 

Section  173.226.  In  9  173.226. 
subparagraph  (c)(2)  is  amended  to 
change  the  phrase  "back-off  of  to  read 
"back-on  or",  in  the  fourth  sentence. 
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Section  173.227.  In  9  17Z.227. 
subparagraph  (b)(3)(ii)  is  amended  to 
change  the  phrase  "drum  is"  to  read 
"drum  is — ",  at  the  end  of  the  sentence. 

Section  173.228.  In  9  173.228, 
paragraph  (a)  is  amended  to  change  the 
section  citation  "9  172:101"  to  read 
"9  172.101",  In  the  first  sentence. 

Section  173.230.  In  9  173.230. 
paragraph  (a)  is  amended  to  change  the 
section  cite  "9  473.306"  to  read 
"9  173.306". 

Subpart  F  of  Part  173.  In  Subpart  F  of 
Part  173.  the  term  "tank  cars"  is  revised 
to  read  "tank  car  tanks"  wherever  it 
appears,  and  the  term  "110  tank  car 
tanks"  is  revised  to  read  "110  multi-unit 
tank  car  tanks"  wherever  it  appears,  in 
order  to  use  more  precise  terminology. 

Section  173.240.  In  9  173.240, 
paragraph  (c)  is  revised  to  change  the 
section  title  from  "Portable  tanks  and 
bins"  to  read  "Portable  tanks,  bins  and 
other  bulk  packagings."  and  to  authorize 
non-specification  bidk  packagings  other 
than  portable  tanlis  and  bins,  such  as 
flexible  bulk  containers. 

Section  173.241.  In  9  173.241, 
paragraph  (c)  is  amended  by  deleting 
the  word  "metal",  in  order  to  allow  use 
of  non-metallic  (e.g..  polyethylene) 
portable  tanlcs  for  certain  low  hazard 
materials,  and  by  adding  a  sentence  to 
the  paragraph  to  specify  valves  and 
minimum  design  pressures  for  DOT  57 
portable  tanks  used  for  the  transport  by 
water  of  Class  3,  Pacldng  Group  II. 
materials,  consistent  with  existing 
provisions  for  water  transport. 

Section  173.242.  In  paragraph  (a),  AAR 
20eW  and  211W  tank  cars  are  removed 
from  the  list  of  authorized  tank  cars,  to 
correct  an  error.  In  paragraph  (c).  a 
sentence  is  added  to  specify  valves  and 
minimum  design  pressures  for  DOT  57 
portable  tanks  usied  for  the  transport  by 
water  of  Class  3,  Packing  Group  n. 
materials,  consistent  with  existing 
provisions. 

Section  173.245.  Upon  further 
consideration  by  the  RSPA  and  FRA. 
paragraph  (a)  is  revised  to  remove  the 
authorization  for  use  of  DOT  10SS500W 
and  112S500W  tank  cars  for  Division  2.3 
gases  and  to  add  authorization  to  use 
DOT  112T500  tank  cars.  Also,  a 
requirement  is  added  that  tank  car 
appurtenances,  dome  fittings,  safety 
devices,  loading  and  handliiig 
procedures,  etc,  be  approved.  This  is 
similar  to  existing  approval  provisions 
for  Poison  A  materials. 

Section  173.248  in  9  173.248, 
paragraph  (a)  and  the  introductory  text 
preceding  it  are  revised  to  authorize 
certain  tank  cars  that  are  currently 
authorized  for  ethylene  oxide.  Paragraph 
(b)  is  removed  and  reserved  to  remove 
authorisations  for  use  of  cai^go  tanks. 


These  changes  are  based  on  further 
consideration  by  the  RSPA  and  FRA. 

Section  173.306.  In  paragraph  (h)(1) 
the  speUing  of  the  word  "COMPLY"  is 
corrected. 

Section  173.314.  This  section  is 
substantially  revised  to  implement  bulk 
packaging  provisions  for  tank  cars 
consistent  with  proposed  packaging 
provisions  in  other  sections.  Paragraph 
(a)  is  revised  to  correct  an  erroneous 
section  reference.  Paragraph  (b)  is 
revised  to  require  all  single  unit  tank 
cars  carrying  flammable  or  poisonous 
gases  or  hydrogen  fluoride  to  be  marked 
with  the  name  of  contents.  Paragraph  (c) 
is  revised  to  correct  section  references 
for  preparing  compressed  gases  for 
shipment.  The  table  in  paragraph  (c)  is 
revised  to  include  requirements  for  head 
protection,  thermal  protection,  and 
larger  safety  valves  for  certain 
materials;  to  remove  from  the  table 
those  commodities  that  do  not  have 
specific  outage  or  tank  test  pressiu% 
requirements,  to  remove  notes  rendered 
obsolete  by  other  proposed  changes,  and 
to  revise  certain  notes.  Paragraphs  (d) 
and  (f)  are  removed  since  those 
provisions  would  be  contained  in 
99  173.24b  and  173.31.  New  paragraph  (i) 
is  added  to  incorporate  the  provisions  of 
9  179.102-ll(a). 

Section  173.322.  Paragraph  (d)  is 
added  to  authorize  specification 
cylinders  as  a  packaging  for  ethyl 
chloride. 

Section  173.323.  In  9  173.323. 
subparagraphs  (b)(1),  in  the  first 
sentence,  and  (b)(2),  in  the  second 
sentence,  are  revised  to  change  the 
word  "incombustible"  to  read 
"noncombustible". 

Part  178;  Specifications  For 
Packagings. 

Section  178.0-3.  In  9 17aO-3, 
subparagraph  (a)(3)  is  amended  to 
change  tfie  word  "permancy"  to  read 
"permanency". 

Section  178502.  In  9  17a502. 
subparagraph  (a)(l)(ii)  is  amended  to 
change  Ae  word  "barrell"  to  read 
"barrel". 

Section  178.503.  In  9  178.503,  in 
subparagraph  (d)(1)  the  UN  symbol 
which  was  missing  from  the  May  5 
NmM  is  added;  also,  in  subparagraphs 
(d)(2)(i)  and  (d)(2)(ii)  the  examples  of 
markings  are  revised  for  clarity. 

Section  178.516.  In  9  178.516, 
paragraph  (b)(3)  is  revised  for  clarity. 

Section  178.521.  In  9  178.521 
subparagraph  (b)(2)  is  amended  to 
change  the  words  "waterresistant"  to 
read  "water  resistant",  in  the  first 
sentence. 

Section  178.523.  In  9  178.523. 
subparagraph  (b)(2)(x)  is  amended  to 


change  the  words  "highdensity"  to  t..ad 
"high  density",  in  the  second  sentence. 

Section  178.601.  In  9  178.601.  a 
sentence  would  be  added  between  the 
second  and  third  sentences  in  paragraph 
(c)  to  clarify  that  the  chemical 
compatibility  test  for  plastic  packagings 
need  not  be  repeated  during  periodic 
retesting.  In  the  second  sentence,  the 
word  "compatibility"  is  corrected. 

Section  178.602.  In  9  178.602, 
paragraph  (g)  is  revised  to  clarify  that 
the  chemical  compatibilify  test  for 
plastic  packagings  need  not  be  repeated 
during  periodic  retesting. 

Section  178.608.  9  178.608  is  revised 
for  clarity.  As  proposed,  each  hazardous 
material  for  which  a  packaging  is 
intended  for  use  would  have  to  be 
compatibility  tested  in  that  package.  In 
those  instances  where  packages  are 
intended  for  use  for  many  products,  this 
may  impose  an  onerous  burden  on  the 
packaging  manufacturer.  Comments  are 
requested  with  regard  to  alternatives  to 
testinq  each  hazardous  material  for 
which  a  packaging  is  intended  for  use. 

Part  179:  Specifications  for  Tank  Cars. 

Section  179.101-1.  The  section 
reference,  "9 179.100-18"  is  corrected  to 
read  "9  179.100-4". 

Section  179.102.  The  proposal  to 
remove  this  section  in  its  entirety  is 
withdrawn  in  order  to  retain  some  of  the 
commodity  specific  requirements  which 
appear  in  the  section. 

Section  179.105,  In  paragraph  (c), 
"ethylene  oxide"  is  changed  to  "a 
Division  2.3  material"  to  provide  the 
option,  for  poisonous  gases,  of  using 
increased  insulation  in  conjunction  with 
smaller  valves. 

HL  Administrative  Notices 

Executive  Order  12291 

The  effect  of  this  rule,  as  proposed, 
does  not  meet  criteria  specified  in 
section  1(b)  of  Executive  Order  12291 
and  is,  therefore,  not  a  major  rule,  but  is 
a  significant  rule  under  the  regulatory 
procedures  of  the  Department  of 
Transportation  (44  FR 11034).  This 
proposed  rule  does  not  require  a 
Regulatory  Impact  Analysis,  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.).  A  regulatoiy 
evaluation  and  flexibiUty  analysis  is 
available  for  review  in  the  Docket 

Impact  on  Small  Entities 

Based  on  limited  information 
concerning  size  and  nature  of  entities 
likely  affected  by  this  proposed  rule.  I 
certify  this  proposal  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities.  This 
certification  is  subject  to  modiHcation  as 
a  result  of  a  review  of  comments 
received  in  response  to  this  proposal.  A 
preliminary  regulatory  flexibility 
analysis  is  available  for  review  in  the 
docket. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  proposal  are  being 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

List  of  Subjects 

49CFRPurtJn 

Hazardous  material  transportation, 
Deflnitions. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Markings,  Labels,  Placards.  Packaging. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging. 


49  CFR  Port  174 


Hazardous  materials  transportation. 
Rail  carriers. 

49  CFR  Part  175 

Hazardous  materials  transportation. 
Air  carriers. 

49  CFR  Port  176 

Hazardous  materials  transportation. 
Maritime  carriers. 

49  CFR  Part  177 

Hazardous  materials  transpartation. 
Motor  carriers. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Packaging  specifications  and  standards. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Tank  cars. 

In  consideration  of  the  foregoing.  49 
CFR  ParU  171  throu^  179  would  be 
amended  as  follows: 


PART  171-CENERAL  INFORMATION 
REGULATIONS  ANO  OEFINfTIONS 


1.  The  authority  citation  for  Part  171 
would  continue  to  read  as  foHowr 

Authority:  49  U  S.C.  1803, 1S04. 180S.  1808; 
49  CFR  Part  1. 

J  171.3    (Amandadl 

la.  In  S  171.3.  paragraph  (e)  preceding 
Note  1  would  be  removed. 

2.  In  f  171.7,  paragraph  (d)  would  be 
removed  and  paragraph  (c)  would  be 
revised  to  read  as  follows: 

$  171.7    Matter  incafperalatf  toy  refsrance. 

•        «        •        •        • 

(c)  Table  of  material  incorporated  by 
reference.  The  following  Table  sets  {orth 
material  incorporated  by  reference.  It 
gives  the  name  and  address  of  the 
organization  from  which  the  material  is 
available,  the  name  of  the  material,  and 
the  section(s)  of  this  subchapter,  other 
than  S  171.7,  in  which  the  matter  is 
referenced. 


Source  and  name  of  matafM 


The  Aluminum  Association.  420  Lexington  Avenue,  New  York,  NY  10017: 

Aluminum  StaixSards  and  Data.  1970-71.  Decemtwr  1969 

Aluminum  Standards  and  Data.  Sixtti  Edition,  1979 

Aluminum  Standards  and  Data.  Seventtt  Editton,  June  1962 

Amsfican  National  Standards  (netitute.  Inc.,  1430  Broadway.  New  Vorti.  NV  1«eia: 

ANSI  89.1-64.  Safety  Coda  for  Mectiantcal  Refrigeration.  1964  Edition „. 

ANSI  B  1«l5-77  Sisel  Pipe  Flanges.  Flanged  Fittings . 


Att4Si  N14.1-71  Packaging  of  Uranium  Hexafkjoride  lor  Transport.  1962  EdWon 


American  Society  ol  Mechanical  Engineers.  United  Engineering  Center.  354  47tli  Street  New  York,  NY 
10017: 

ASME  Code,  Sectton  VIII  {pM$ion  1)  «Mt  IX  of1977  EdWon  of  American  Society  o(  Mechanical 
Engineers  Boiler  and  Pressure  Code  Addenda  through  December  31. 1979. 


ASME  Code.  Section  V  (FR  Nonedestructive  Examination,  1977 „ 

ASME  Code,  Section  M  (FR  WeWtng  and  Brazing  Qualification  77  and  Addendum  79).. 


Amertean  Society  for  Testing  and  Materials.  1916  Race  Street.  miiiadelpWa.  PA  19103: 
Noncurrent  ASTM  Standards  are  available  from:  Engineering  Societies  Ubrary.  364  E.  47th  Street 

New  Yorli.  NY  10017. 
ASTM  A  20-61  Standard  Spedfteation  for  General  Requirenients  for  Steel  Plates  for  Pressure  Vessels. 

Revision  C.  1962. 

ASTM  A  47-66  Malleeblo  l(or»  Castlnge _ 

ASTM  A  53-66a  WeWsd  wtf  Seamloss  Steel  Pipe 

ASTM  A  178-70  Electrtc  Resistwice  MMdad  Cart)on  Steel  BeNer  Tubes ~ 

ASTM  A  192-69  Seamleas  C«bon  Steel  Boiler  Tubes  tor  High  Pressure  Sen^ice 

ASTM  A  211-75  Standard  Speciicatiort  tor  Spiral-WeMed  Steal  or  Non  Pipe  App.B 

ASTM  A  240-82  Standard  Specificalkm  for  Heat-nsaising  Chromium  and  Chromium'tlicliel  Stainless 

Steel  Plate,  Sheet  and  Strip  for  Fusioe-WeUed  Unfired  Pressure  Vessels.  Revision  A. 

ASTM  A  242-61  Standard  Spedftoation  for  High-Strength  Low-AMoy  Structural  Steel.  1962 

ASTM  A  262-68  Recommended  Practices  for  Detecting  Susceptibility  to  Intergranular  Attack  in 

ASTM  A  269-69  Seamless  and  Welded  Austenitic  Stainless  Steel  Tub«ng  for  General  Service 

ASTM  A  285-76  Pressure  Vessel  Plates,  Cartwn  Steel.  Low  and  Intermediate-Tensile  Strength- 

ASTM  A  300-66  Staet  Plates  for  Measure  Vessels  for  Service  at  Low  Temperatures _ 

ASTM  A  300-66  Notch  Toughness  Requirements  for  Nomtalized  Steel  Pressure  Plates  for  ^essure 
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ASTM  A  302-78  Pressure  Vessel  Plates.  Alloy  Steel,  Manganese-Molytxienum  ar>d  Manganese- 

Molybendum  Nickel 
ASTM  A  312-70a  Seamless  and  Welded  Austenitic  Staintess  Steel  Pipe 


17a66-5. 


173.306L 

178.34. 

173.417. 


173.32;    173.33;    173^06;    173J15; 

177.814;  178.245;  178.251;  178.255; 

178.337: 176.336:  176.340;  178.342; 

178.349;  179.400. 
173.33. 
178L246;   176.340:    178.270:   178.337: 

iTSjae. 


178.337. 

179.200. 

179.12-2. 

179.12. 

179.12. 

192.113:  Part  192;  195.106. 

173.57:    179.100:    179.200;    179.201; 

179.220;  179.400. 
179.100. 
179L20a 


179.1^ 

179.100; 
176.337. 
179.102. 


179.200;  179.220;  179.30a 


Source  and  name  of  material 


ASTM  A  333-67  Seamless  and  WekJed  Steel  Pipe  for  Low-Temperature  Service 

ASTM  A  370-77  Standard  Mettrads  and  Definitk>n  for  Mechanical  Testing  of  Steel  Products.  1962 

ASTM  A  386-67  Ultrasonic  Testing  and  Inspection  of  Heavy  Steel  Forging 

ASTM  A  441-61  Standard  Specification  for  High-Strength  Low-AMoy  Stnx^tural  Manganese  Vanadium 

Steel. 
ASTM  A  514-81  Standard  Specification  for  High-YieM  Strength  Quenched  and  Tempered  Alloy  Steel 

Plate,  Suitable  for  WeWing. 
ASTM  A  515-69  Cartxxi  Steel  Plates  for  Pressure  Vessels  for  Intermediate  and  Higher  Temperature 

Service. 
ASTM  A  516-79b  Standard  SpecifKatun  for  Pressure  Vessel  Plates,  Cartxm  Steel,  for  Moderate  and 

Lower-Temperature  Service,  1982  Edition. 
ASTM  A  537-80  Standard  SpecifKatnn  for  f>ressure  Vessel  Plates,  Heat-Treated,  Cart>on-Manganese- 

Silicon  Steel,  1982  Edttmn. 
ASTM  A  572-82  Standard  Spedftoatkxi  for  High-Strength  Low-Alk>y  Cohmibium-Vanadkim  Steels  of 

Stnjctural  Quality,  1982  Editk>n. 
ASTM  A  588-81  Standard  Spedficatnn  for  High-Strength  Low-Alloy  Structural  Steel  with  50  Ksi 

Mirwnum  YieM  Point  to  4  in.  TMck. 
ASTM  A  606-75  Standanj  Specification  for  Steel  Sheet  and  Strip  hiot-Rolled  and  CoM-Rolled,  High- 
Strength.  Low-Alk>y,  with  Improved  Atmospheric  Corrosk>n  Resistance,  1975  (Reapprovad  1981). 
ASTM  A  612-7a  High  Strength  Steel  Plates  for  Pressure  Vessels  for  Moderate  and  Lower-Tempera- 
ture Sennce. 
ASTM  A  633-79a  Standard  Specification  for  Nonnalized  High-Strength  Low-Alkiy  Stnictural  Steel, 

1979  Edition. 
ASTM  A  715-81  Standard  Spedficatkm  for  Steel  Sheet  and  Strip,  Hot-Rolled.  High-Strength,  Low- 

Altoy.  with  Improved  FormabHity,  1961. 

ASTM  B  90-69  Magnesium  Altoy  Sheet  and  Plate „ 

ASTM  B  161-70  Nickel  Seamless  Pipe  and  Tut)e,  1970 , 

ASTM  B  162-69  Nickel  Plate.  Sheet,  and  Strip „.. 1 

ASTM  B  209-69  ARjminum  Altoy  Sheet  and  Plate 

ASTM  B  210-70  Aluminum  Altoy  Drawn  Stainless  Tables  (FR  B21 0-68(78)) „ 

ASTM  B  221-76  Alumirwim  Altoy  Extruded  Bars,  Rods,  Shapes  arxj  Tut>es 

ASTM  B  241-69  StarKtard  Spedficatton  for  Aluminum-Alloy  Seamless  Pipe  and  Seamless  Extruded 

Tube. 

ASTM  B  557-81  Tension  Testing  Wrought  and  Cast  Aluminum  and  Magnesium-Alloy  Products,  1979 

ASTM  B  580-79  Standard  Specification  for  Anodie  Oxide  Coatings  on  Aluminum,  1979 

ASTM  C  148-77  Standard  MettKXis  of  Polariscopic  examination  of  Glass  Containers,  1977 

ASTM  D  56-79  Standard  Method  of  Test  for  Flash  Point  by  Tag  Ctosed  Tester _ 

ASTM  D  88-56  (Reapproved  80)  Standard  Method  for  Test  of  Saybolt  Viscosity 

ASTM  D  93-80  Standard  Method  of  Test  for  Flash  Point  t>y  Pensky  Martens  Ctosed  Tester 

ASTM  D  323-58.  68  Vapor  Pressure  of  Petroleum  Products  (Reid  MettKids) 

ASTM  D  1838-64  Copper  Strip  Conosion  by  Lk^uefied  Petroleum  (LP)  Gases 

ASTM  D  2161-79  Conversion  of  Kinentatk:  Viscosity  to  Sayt>olt  Universal  Viscosity  or  to  Sayt>olt  Furol 

Viscosity. 

ASTM  D  3243-73T  Flash  Point  of  Aviatton  Turt)ine  Fuels  by  Setaflash  Ctosed  Tester 

ASTM  D  3278-78  Flash  Point  of  Lkjukls  by  Setaflash  Ctosed  Tester 

ASTM  E  8-69  Tenston  Testing  of  MetalUc  Materials « 

ASTM  E  8-81  Terfsion  Testing  of  Metallk:  Materials _ 


179.100: 179.200;  179.220. 
179.12: 


ASTM  E  23-60  Notched  Bar  Impact  Testing  of  Metallk:  Materials. 

ASTM  E  112-63  Estimating  ttie  Average  Grain  Size  of  Metals _ 

ASTM  E  290-77  Semi-Gutoed  Bend  Test  for  Ductility  of  Metallk:  Materials 

ASTM  E  487-74  Constant  Temperature  Stat>ility  of  Chemk»l  Materials 

ASTM  E  681-79  Standard  Test  Method  for  Limits  of  Flammability  of  Chemtoals 

ASTM  G  26-70  Standard  Recommended  Practk;e  for  Operating  Light-arKl-Water  Exposure  Apparatus 

(XerKKi-Arc-Type)  for  Exposure  of  Nonmetallk:  Materials,  1970. 
Associatton  of  American  Railroads,  59  East  Van  Buren  Street,  Ctncago.  IL  60605: 

AAR  Catatog  Nos.  F70BHT;  F71BHT;  F72BHT;  F73BHT;  F79BHT _ 

AAR  Catatog  Nos.  SE60CHT;  SE60CHTE;  SE70CHT;  SE70CHTE 

AAR  Catatog  Nos.  F70CHT:  F70CHTE;  F73AHT:  F73AHTE;  F79CHT:  F79CHTE 

AAR  Catatog  Nos.  SE67BTH;  SE67BTHE;  SE68BTH:  SE68BTHE;  SF79CHT:  SF79CHTE 

AAR  Catatog  Nos.  SE60CHT:  SE60CHTE;  SE67BHT;  SE67BHTE;  SE68BHT;  SE68BHTE 

AAR  Catatog  Nos.  SE70CHT;  SE70CHTE;  SE79CHT;  SE70CHTE 

AAR  Spedficatton  for  Design  Fat>ricatk>n  and  Constructton  of  Freight  Cars;  Septemt>er  1, 1964 

AAR  Spedficatton  for  Tank  Cars,  Specification  M-1002.  1981 - 

AAR  Spedficatton  for  Tank  Cars,  September  1985.  Exdusive  of  (1)  pp.  28-80,  AAR.  Part  179,  changes 

to  DOT  regulattons  proposed  by  AAR  Committee  of  Tank  Cars,  and  (2)  DOT  Regulations  in  Effect, 

October  1985. 
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178.45. 
179.102. 
178.45. 
178.338. 

178.338. 

179.100;   179.200;   179.220;   179.300. 

178.337;   179.100;   179.102;   179.200; 

179.220. 
179.100. 

178.338;  179.100. 

179.100;  178.338. 

178.338. 

178.337. 

178.338. 

178.338. 


178.251. 

179.12. 

179.200. 

178.340; 

179.1Z 

179.1^ 

179.12. 


179.100;   179.200:   179.220. 


178.251. 

173.316:  173.318. 

178.17. 

173.120. 

173.120. 

173.120. 

173.119:173.300. 

173.315. 

173.120. 

173.120. 
173.120. 
17845. 
178.36; 

178.40; 

178.48; 

178.52; 

178.56: 

178.60:  178.61; 
178.57;  179.400. 
Part  178,  App.  A 


178.37; 
178.41; 
178.49; 
17853; 
178.57; 


178.38; 

178.39; 

178.43; 

178.44; 

178.50: 

178.51; 

17854; 

178.55; 

178.58; 

17859; 

178.68;  178.251. 


173.21. 
173.115. 
172.407;  172.519. 


179.14. 

179.14. 

179.14. 

179.14. 

179.50. 

179.105. 

179.100. 

173.31. 

179.6;     179.1^,     179.100;     179.101; 

179.102;  179.103;  179.105;  179.200; 

179.201;  179.220;  179.300;  179.400. 
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Source  and  name  of  material 


American  Water  Wortts  Association.  1010  Vermont  Avenue  NW 
AWWA  Standard  C207-55.  Steel  Pipe  RanQea.  1955 

Bureau  of  Explosives.  1920  L  Street  NW..  Waslwigton.  DC  20036: 

Closed  Dnim  Apperatus  (Test) 

Impect  Apparatus  (Test),  January  24, 1961 

Open  Drum  Apparatus  (Test) 


Suite  810.  Washingtoe.  DC  20005: 
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Fetterfey's  Fonnula  (The  Detennination  of  the  Relief  Dimensions  for  Safety  Valves  on  Containera  m 

which  UqueAed  gas  is  charged  and  when  the  exterior  surface  of  the  container  is  exposed  to  a 

temperature  of  1.200  T.). 

Flame  Proiaction  Test.  1958 -~ • — "-; ~~ — 'Z~T~~: 

PanvMat  Mo.  6.  Mustraiing  Methods  for  Loadhig  and  Bracing  Carload  and  Less  Than  Cartoed 

Shipments  of  Explosives  «Kl  Other  Dangerous  Articles.  1962.  «.__.:_ 

Pamphlets  6A  fmcludes  Appendbc  No.  1.  October  1944  and  Appendix  2.  December  1945).  Mustrating 

Methods  for  Loedmg  sod  Bracing  Carioad  and  l-ess  Than  Cartoed  Shiproenu  of  l^)eded  Profectiles. 

Loaded  Bombs,  etc..  1943.  ^     ,   ^    _^ ^    . 

Painihlet  6C.  IHuslrating  Methods  for  Loading  and  Bracing  Trailers  and  Less-Than  Trader  Shipments  ol 
Eiqploeivea  and  Other  Oengerous  Articles  Via  Trailer-on-F1atcar(TOFO  or  Contalo«-on-Flatcar 

(COFQ.  September  1968.  ^        _  .,       ..      .«~ 

Pamphlets  1  &  2.  Emergency  Handling  of  Hazardous  Materials  m  Surface  Transportation;  June  1973 — j 

Canadian  Transport  Commission.  275  Slater  Street  Ottawa.  Ootarto  K1A  0N9:  Canadtan  Transport  | 
Commission  Regulations;  1974 

CNorlne  Institute.  Inc.  342  Madison  Avenue.  New  Yorl*.  NY  10017: ...^„  „    u..      . 

Type  1/Vi  JO  225,  Dwg.  H5-1970,  October  7.  1968;  or  Type  1H  JO  225,  Dwg.  H50t55,  Revision  A. 

AprM  28, 1969. 
Standards  for  Angle  Valves,  and  Dwg.  104-4,  MBy  5. 1968  or  Dwg.  104-5.  September  1. 1972  ....^..„- 
Standards  for  Excess  Flow  Valves,  Dwg.  101-4.  and  106-3.  May  16.  1969,  Dwg.  101-6.  and  106-5. 

September  1,  1973.  ^  ., 

Standards  for  Housing  and  Manway  covers  for  Steel  Cargo  Tanlw  Manufactured  on  or  before 
December  31,  1974,  Dwg.  177-1.  November  7,  1962  or  Dwg.  173-2.  September  11,  1971;  Tanks 

manufactured  after  January  1, 1975,  Dwg.  137-2,  (9/1/71).  

Compressed  Gas  Association,  Inc..  1235  Jefferson  Davis  Highway.  Aiinglon,  VA  22202: 
CGA  Pamphlet  C-3,  Standards  for  Welding  and  Brazing  on  Thirv  WaHed  Containers.  1975 - 


173.360. 

173.300. 

173.53;  173.64;  173.65;  173.114. 

173.300. 

173.315. 


CGA  Pamphlet  C-6.  Standards  for  Visual  Inspection  of  Compressed  Gas  Cylinders.  19?5  .■■...... ^.-.. 

CGA  Pamphlet  C-7,  A  Guide  for  the  Preparation  of  PrecauSonary  Marfcings  for  Coiapresaod  Gas 

Containers.  Appendix  A.  May  15. 1972.  and  Addenda  January  1976. 

CGA  Pamphlet  C-8.  Standwd  for  Re(»uaWication  of  DOT-3HT  Cylinder  Design.  1979 

CGA  Pamphlet  C-12,  QualifBadon  Procedure  for  Acetylene  Cylndsr  Design.  1979 

CGA  Pamphlet  C-14,  Procedures  for  Fire  Testing  of  DOT  CylMer  Pressure  ReHel  Device  Systems, 

1979. 
CGA  Pamphlet  G-2  2,  Tentative  Standard  Method  for  Determining  Minimum  of  Oi%  Water  m 

Anhydrous  Ammonia.  1975. 

CGA  Pamphlet  G-4.1,  Cleaning  Equipment  lor  Oxygen  Service.  1977 •-•-••" 

CGA  Pamphlet  S-1.1.  Pressure  Relief  Device  Standards  Part  1— Q^llndara  for  Compressed  Gsasss. 

1979.  ^  _^ 

CGA  Pamphlets  S-1.2.  Safety  Reliel  Device  Standards  Part  2— and  Portable  Tanks  for  Compressed 

Gasses,  1980. 
CGA  Technical  Bulletin  TB-2.  Guidelines  for  Inspection  and  Repair  of  MC-330  and  MC-331  Cargo 

Tanks,  1975.  ^    , 

Oepwtment  of  Defense  (DOG).  2461  Eisenhower  Avenue,  Alexandria,  VA:  DOO  TB  700-2.  Exptosives 
Hazard  Qassification  FVocedures  -,vrMr 

Dep^lmenl  ot  Energy  iUSOOEX  1000  Independence  Avenue  SW.,  Washington,  DC  20545:  USDOt 
pubKcaborw  availat)te  from:  Supenntendent  ol  Documents  Government  Printmg  Office  (fiPO)  or  The 
National  Technical  kiformation  Service  (NTIS) 
USDC.  USDOE  Matenals  and  Equipnwnt  Specification  No.  SP.  Revision  1  and  Supplement  Fife 

Resistant  Pherwiic  Foam. 
USAEC.  ORO  651— Uranium  Hexaltuoride  Handling  Procedures  and  Container  Criteria.  Revision  3, 

1972. 
Department  of  Health  and  Human  Sennces  (DHHS),  Public  Health  Senwce.  Center  for  Disease  Control. 
National  Institute  lor  Occupational  Salety  and  Health  (NIOSH),  Cincinnati,  Ohio  45226: 
NIOSH  Registry— of  Toxic  EtfecU  of  Chemical  Substances.  1978  (Available  from  the  Supenf>tendent  ol 
Documents  (GPO))S. 
Department  of  Transportation  (USDOT).  400  Seventh  St .  SW.,  Washington.  DC  20590:  GuideUnea  for 
Selecting  Preferred  Highway  Routes  for  Highway  Route  Controlled  Quantity  SNpments  of  Radioactive 
Materials  151  FR  5868  February  18,  19861  Effective  March  20.  1986.  HMT-166T 
Fertilizer  institute,  1015  18th  SUeet.  Washington.  DC  10036: 
Definitions  and  Test  Procedures  for  Ammonium  Nitrate  Fertilizer  (Revised  May  7.  1971)  January  16. 
1973.                                                                                                                                             „ 
General  Sennces  AdminisUation,  Specification  Office.  Rm.  6662.  7th  and  0  Street  SW..  Washington.  DC 
20407: 
Federal  Specification  RR-C-90lb.  General  1-3 


173.3Qa 

174.101;  174.290;  174.112;  174.116. 

174.101;  174.29a 


174.55;    174.63:    t74.t01;    174.112; 
174.115. 

177  J61. 

171.12a;  172.401;  172.SQ2: 174.11. 


173.315. 

173J3. 
173.33. 

173.337. 


17a47;      178.61;      178.84;      178.56; 

178.67;     178.88:     178.80;     178.61; 

178.68. 
173.31: 173.34;  173.126. 
172.400. 

173J4. 

173.34;  173.303. 
173.34. 

1 73.315. 

178.338. 
173.34. 

173.315;  173.318. 

173.33. 

173.86. 


17a356. 

173.417;  178.366;  178.368. 

172.203. 
177.825. 

174.510. 


Source  and  name  Of  material 


tnsimae  ot  Maken  ol  Exptomvsi.  420  Lexington  Avenue.  New  Yorti,  NY  10017:  IK/IE  Safety  Ubrary 

PiMcation  Na  22  (IME  Standard  22),  Ftocommendation  for  the  Safe  Transportation  of  Detonators  in  a 

Vehicle  wHh  Certain  Other  Exploeive  Materials,  January  1, 1985 
Intemttlonal  Atomte  Emrgjf  Agency  UAEA),  Wagramerstrasse  5,  P.O.  Box  100.  A-1400.  Vienna.  Austria: 

Also  avaMable  frone  IMpub  Incorporated,  P.O.  Box  433,  New  Yort(,  NY  10016: 

IAEA.  Regulattorts  for  the  Safe  Transport  of  Radioactive  Materials.  Safety  Series  No.  6. 1973.  Revised 
EdWon  (as  awtondsd). 
Intemational  CM  AwMon  Organization  (ICAO),  P.O.  Box  400,  Place  de  I' Aviation  Internationale.  1000 

Shertirooke  Street  West.  Montreal,  Quebec,  Canada  H3A  2R2: 
ICAO  Technical  Instructions  available  from:  INTEREG,  Intemational  Regulations.  Publishing  and  Distribu- 
tion OrganzaUon.  P.O.  Box  60105.  Chicago,  IL  60660: 

Technlctf  Instnjctkxw  for  the  Safe  Transport  of  Dangerous  Goods  by  /U,  DOC  9284-AN/905  (1986) 
[50  FR  49394,  December  2,  1985]. 
imematkxtal  Maritime  Organizatton  (IMO),  4  Albert  Embankment.  London,  SE17SR.  United  Kingdom  or 

New  York  Nautteal  Instrunwnt  A  Service  Corporation,  lao  w.  Broadway.  New  Yortc.  NY  10013: 

Intemf  ttonal  Maritime  Oangenxis  Goods  Codes,  Volunres  I,  II.  III.  IV.  1977.  and  Amendments  14-76. 
15-77.  and  16-78.  17-79. 19-80,  20-82.  21-83  and  22-84  thereto. 
Intemational  Organization  for  Standardizatton.  Case  Postale  56.  CfH-1211.  Geneve  20.  Switzerland:  Also 

available  from:  ANSI.  1430  Broadway.  New  Yod(,  NY  10018: 

ISO  82-1 97(e)  Steel  Tensile  Testing.  1974 

lSO-2431-72.._ 

ISOR780-1968...._ _ _ 

National  Assodatton  of  Corrosk>n  Engineers,  1440  South  Creek,  Houston,  TX  77084: 

NACE  Standard  TM-OI-69.  Test  Method  Laboratory  Corrosion  Testing  of  Metals  for  the  Process 
Industhes.  1969. 
Nattonal  Bureau  of  Standards.  Department  of  Commerce.  5285  Port  Royal  Road.  SpringfieM.  VA  22151: 

USDC.  NBS  Handbook  H-28  (1957),  1957  Handbook  of  Screw-Thread  Standards  for  Federal  Sendees. 
Part  U.  December  1966  Edition. 

USDC,  CAPE  1662,  Civilian  Applicattons  Program  Engir>eering  Drawings  (a  package  of  information 
which  inckxle  drawings  and  bills  of  matenal,  descritxng  insulated,  protective  overpacks). 
Nattonal  Fire  Protectton  Associatk>n,  Batterymarch  Park,  Ouincy,  MA  02269: 

NFPA  Pamphlet  No.  58— Standard  for  the  Storage  and  Handltog  of  Liquefied  Petroleum  Gasses.  1979 .. 
Nattonal  Motor  Freight  Traffe  Assoclatton.  Inc..  Agent.  1616  P  Street  NW.,  Washington,  DC  20036: 

National  ktotor  Freight  Classifkatton  NMF  100-1.  1982 

Nuclear  Regulatory  Commission.  1717  H  Street  NW..  Washington.  DC  20555: 

(USNRQ  10  CFR  Part  71.  Packaging  of  Radtoactive  Material  for  Transport  and  Transportation  of 
Radtoactive  Materials  Under  Certain  Conditions. 
Society  of  Plastics  Industries.  Inc..  Organk:  Peroxide  Producers  Safety  Diviston,  355  Lexington  Avenue. 

New  York.  NY  10017:  Self  Accerterating  Decomposition  Temperature  Test  1972 
Transport  Canada.  TDG  Car)adian  Govenvnent  Publishing  Center,  Supply  and  Servkies,  Canada.  Ottawa 

K1A  059: 

Transport  of  Dangerous  Goods  Regulations,  as  of  July  1.  1965.  incorporating  Registratton  Numbers 
SOR/85-77.  SOR85/585  and  SOR/85-609 
Uniform  Classiftoatton  Committee,  222  South  Riverstoe  Plaza.  Chtoago.  IL  60606: 

Uniform  Freight  Clessiftoatton  (UFC),  Rule  40,  Section  5 __ 

Uniform  FraigM  Oassilicalton  (UFC),  Rule  41,  Sections  2  and  3 

United  Nattons.  United  ftattons  Sales  Section.  New  York.  NY  10017:  UN  Recommendations  for  the 

Trartsport  of  Dangerous  Goods.  Fourth  Revised  Edition  (1966) 
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177.835. 


171.12: 173.417. 


3.  In  S  171.8,  the  following  definitions 
and  abbreviations  would  be  added, 
revised,  or  deleted,  as  indicated,  in 
appropriate  alphabetical  order: 


171.11;  172.401. 


171.12;    172.10^    172.401;    172.407; 
176.5: 178.11;  17627;  176.30. 


178.270-3. 

173.121. 

172.312. 

173.500. 


178.45. 

178  356:  178.358. 

173.315. 
177.841 
173.417. 
173.21. 

171 12a;  172401: 172502 


173.620. 
173.620. 
172401;  172.407;  172.519. 


{171 J 
Add: 


OeflniUona  and  abbrevlalkNW. 


173.304;  173.302. 


"Bag"  means  a  flexible  packaging 
made  of  paper,  plastic  film,  textiles, 
woven  material  or  other  similar 
materials. 

"Box"  means  a  packaging  with 
complete  rectangular  or  polygonal  faces, 
made  of  metal,  wood,  plywood, 
reconstituted  wood,  fiberboard,  plastia 
or  other  suitable  material. 

"Bulk  packaging"  means  a  packaging, 
including  a  transport  vehicle — 


(1)  Having  an  internal  volume  greater 
than  450  liters  (118.9  gallons)  as  a 
receptacle  for  a  liquid, 

(2)  Having  a  capacity  greater  than  400 
kilograms  (881.8  pounds]  as  a  receptacle 
for  a  solid,  or 

(3)  Having  a  water  capacity  greater 
than  453.6  kilograms  (1.000.0  pounds)  as 
a  receptacle  for  a  gas. 

"Class"  means  hazard  class.  See 
"hazard  class". 
"Class  1"  See  S  173.50. 
"Class  2"  See  S  173.115. 
"Class  3"  See  §  173.120. 
"Class  4"  See  S  173.124. 
"Class  5"  See  §  173.128. 
"Class  6"  See  i  173.132. 
"Class  T'  See  S  173.403. 
"Class  8"  See  S  173.136. 
"Class  9"  See  §  173.140. 


"Closure"  means  a  device  which 
closes  an  opening  in  a  receptacle. 

"Combination  packaging"  means  a 
combination  of  packagings  consisting  of 
one  or  more  inner  packagings  secured  in 
a  non-bulk  outer  packaging.  It  does  not 
include  a  composite  packaging. 

"Composite  packaging"  means  a 
packaging  consisting  of  an  outer 
packaging  and  an  inner  receptacle,  so 
constructed  that  the  inner  receptacle 
and  the  outer  packaging  form  an  integral 
packaging.  Once  assembled  it  remains 
thereafter  an  integrated  single  unit;  it  is 
filled,  stored,  shipped  and  emptied  as 
such. 

"Crate"  means  an  outer  packaging 
with  incomplete  surfaces. 
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"Domestic  transportation"  means 
transportation  between  places  within 
the  United  States  other  than  through  a 
foreign  country. 

"Dangerous  when  wet  material"  See 
9  173.124. 

"Division"  means  a  subdivision  of  a 
hazard  class. 

"Drum"  means  a  flat-ended  or 
convex-ended  cylindrical  packaging 
made  of  metal,  fiberboard,  plastic, 
plywood,  or  other  suitable  materials. 
This  definition  also  includes  packagings 
of  other  shapes  made  of  metal  or  plastic 
(e.g..  round  taper-necked  packagings  or 
pail-shaped  packagings)  but  does  not 
include  cylinders,  jerricans,  wooden 
barrels  or  bulk  packagings. 

"Hazard  class"  means  the  category  of 
hazard  assigned  to  a  hazardous  material 
under  the  defining  criteria  of  Part  173  of 
this  subchapter  and  the  provisions  of  the 
S  172.101  Table. 
"Infectious  substance"  See  S  173.134. 
"Inner  packaging"  means  a  receptacle 
which  requires  an  outer  packaging  in 
order  to  perform  its  containment 
function. 

"Inner  receptacle"  means  a  receptacle 
which  requires  an  outer  packaging  in 
order  to  perform  its  containment 
function. 

"International  transportation"  means 
transportation  — 

(1)  Between  any  place  in  the  United 
States  and  any  place  in  a  foreign 
country; 

(2)  Between  places  in  the  United 
States  through  a  foreign  country;  or 

(3)  Between  places  in  one  or  more 
foreign  countries  through  the  United 
States. 

"Jerrican"  means  a  metal  or  plastic 
packaging  of  rectangular  or  polygonal 
cross-section. 

"kg"  means  kilogram. 

"kPa"  means  kilopascal. 

"L"  means  liter. 

"Manufacturer"  means  a  person  who 
applies  to  a  packaging  a  DOT 
specification  marking  or  a  United 
Nations  mark  (see  §  178.503). 

"Maximum  capacity"  means  the 
maximum  inner  volume  of  receptacles  or 
packagings. 

"Maximum  net  mass"  means  the 
maximum  net  mass  of  contents  in  a 
single  packaging  or,  as  used  in  Subpart 
M  of  Part  178,  the  maximum  combined 
mass  of  inner  packagings  and  the 
contents  thereof. 
"mL"  means  milliliter. 
"Non-bulk  packaging"  means  a 
packaging — 

(1)  Having  an  internal  volume  of  450 
liters  (118.9  gallons)  or  less  as  a 
receptacle  for  a  liquid. 


(2)  Having  a  capacity  of  400  kilograms 
(881.8  pounds)  or  less  as  a  receptacle  for 
a  solid,  or 

(3)  Having  a  water  capacity  of  453.6 
kilograms  (1000.0  pounds)  or  less  as  a 
receptacle  for  a  gas. 

"n.0.8.  entry"  means  a  shipping 
description  from  the  i  172.101  Table 
which  includes  the  abbreviation  "n.o.s." 

"Outer  packaging"  means  the 
outermost  enclosure  of  a  composite  or 
combination  packaging  together  with 
any  absorbent  materials,  cushioning  and 
any  other  components  necessary  to 
contain  and  protect  inner  receptacles  or 
inner  packagings. 
"Pa"  means  pascal. 
"Packing  group"  means  a  grouping 
according  to  the  degree  of  danger 
presented  by  hazardous  materials. 
Packing  Group  I  indicates  great  danger; 
Packing  Group  II,  medium  danger. 
Packing  Group  III,  minor  danger.  See 
§  172.101(f). 
"Poisonous  materials"  See  §  173.132. 
"Primary  hazard"  means  the  hazard 
class  of  a  material,  as  assigned  in  the 
9  172.101  Table. 

"Receptacle"  means  a  containment 
vessel  for  receiving  and  holding 
materials,  including  any  means  of 
closing. 

"Specification  packaging"  means  a 
packaging  conforming  to  one  of  the 
specifications  or  standards  for 
packagings  in  Part  178  or  Part  179  of  this 
subchapter. 

"Strong  outer  (or  outside)  packaging" 
means  a  packaging  which  meets  or 
exceeds  the  performance  requirements 
of  9  173.24  of  this  subchapter  applicable 
to  non-specification  packagings,  either 
as  a  single  packaging  or  as  the  outer 
packaging  of  a  combination  packaging. 
"Subsidiary  hazard"  means  a  hazard 
of  a  material  other  than  the  primary 
hazard.  See  "primary  hazard". 

"Table  in  §  172.101"  or  "§  172.101 
Table"  means  the  Hazardous  Materials 
Table  in  9  172.101  of  this  subchapter. 
"UN"  means  United  Nations. 
"UN  standard  packaging"  means  a 
specification  packaging  conforming  to 
the  requirements  in  Subparts  L  and  M  of 
Part  178. 

"Wooden  barrel"  means  a  packaging 
made  of  natural  wood,  of  round  cross- 
section,  having  convex  walls,  consisting 
of  staves  and  heads  and  fitted  with 
hoops. 

(Revise:) 

"Bottle"  means  a  receptacle  having  a 
neck  of  relatively  smaller  cross  section 
than  the  body  and  an  opening  capable 
of  holding  a  closure  for  retention  of  the 
contents. 

"Cargo  aircraft  only"  means  an 
aircraft  that  is  used  to  transport  cargo 


and  is  not  engaged  in  carrying 
passengers.  For  purposes  of  this 
subchapter,  the  terms  "cargo  aircraft 
only",  "cargo-only  aircraft"  and  "cargo 
aircraft"  have  the  same  meaning. 
"Combustible  liquid"  See  9  173.120. 
"Compressed  gas"  See  9  173.115. 
"Corrosive  material"  See  9  173.136. 
"Etiologic  agent"  See  9  173.134. 
"Flammable  gas"  See  9  173.115 
"Flammable  liquid"  See  9  173.120. 
"Flammable  solid"  See  9  173.124. 
"Flash  point"  means  the  minimum 
temperature  at  which  a  substance  gives 
off  flammable  vapors  which,  in  contact 
with  sparks  or  flame,  will  ignite.  (For 
criteria,  see  9  173.121) 

"Gross  weight"  or  "Gross  mass" 
means  the  weight  of  a  packaging  plus 
the  weight  of  its  contents. 

"Limited  quantity"  when  specified  as 
such  in  a  section  applicable  to  a 
particular  material,  means  the  maximum 
amount  of  a  hazardous  material  for 
which  there  is  a  specific  labeling  and 
packaging  exception. 
"Magnetic  material"  See  9  173.21(d). 
"Marking"  means  descriptive  name, 
identification  number,  instructions, 
cautions,  weight,  specification,  or  UN 
marks,  or  combinations  thereof,  required 
by  this  subchapter  on  outer  packagings 
of  hazardous  materials. 

"Name  of  contents"  means  the  proper 
shipping  name  as  specified  in  9  172.101. 

"Net  weight",  "Net  mass",  or  "Net 
quantity"  means  the  mass  or  volume  of 
hazardous  material  contained  in  a 
package,  excluding  the  weight  or  volume 
of  any  packaging  material,  except  in  the 
case  of  explosive  devices  where  the  net 
weight  is  the  weight  of  the  finished 
device  excluding  packagings.  See  also 
"maximum  net  mass". 

"Organic  peroxide"  See  9  173.128. 
"ORM"  means  other  regulated 
material.  See  9  173.144. 
"Oxidizer"  See  9  173.128. 
"Package"  means  the  complete 
product  of  the  packing  operation, 
consisting  of  the  packaging  and  its 
contents  as  prepared  for  transport.  For 
radioactive  materials,  see  9  173.403  of 
this  subchapter. 

"Packaging"  means  a  receptacle  and 
any  other  components  or  materials 
necessary  for  the  receptacle  to  perform 
its  containment  function  and  to  ensure 
compliance  with  the  minimum  packing 
requirements  of  this  subchapter.  For 
radioactive  materials,  see  9  173.403  of 
this  subchapter. 
"Pyrophoric  liquid"  See  9  173.124(b). 
"Spontaneously  combustible 
material"  See  9  173.124(b). 

"Water  reactive  material"  see 
"Dangerous  when  wet  material, 
9  173.124(c)." 
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Romove: 

NRC 

Outside  container 

Poitoa  A 

Poison  B 

Pyn^hortc  solid 

STC 

4.  The  title  and  text  of  9  171.10  would 
be  revised  to  read  as  follows: 

9171.10    HatartfotMmatMWsinbulkon 
board  vMMis  or  bargaa. 

Except  for  transportation  in  bulk 
packagings  (as  defined  in  9  171.6  of  this 
part),  the  requirements  of  this 
subchapter  do  not  apply  to  the  bulk 
carriage  of  hazardous  materials  by 
vessel  or  barge.  See  46  CFR  Subchapters 
D,  I,  O  and  N  for  requirements 
applicable  to  bulk  carriage  by  vessel  or 
barge. 


i  1>1.11 

5.  bi  9 171.11.  paragraphs  (d)(4)(i)  and 
(d)(4)(ii)  would  be  removed,  paragraphs 
(d)(4)(iU)  and  (d)(4)(iv)  would  be 
redesignated  as  (d)(4)(i)  and  (d)(4){ii). 
respectively,  and  paragraph  (c)  would 
be  revised  to  read  as  follows: 

9171.11  UaaoflCAO  Technical 
Instnictions. 

•  *        •        *        • 

(c)  Is  not  a  forbidden  material  or 
package  acoofding  to  9  173.21  or  Column 
3  of  the  9  172.101  Table  and  does  not 
meet  the  definition  for  Division  23 
(9  173.115(c)  of  this  subchapter)  or 
Division  &1.  Packing  Group  I.  for 
inhalation  toxicity  (99  173.132(a)(3}  and 
173.133(a)  of  diis  subchapter). 

•  •        •        •        « 

6.  In  9  171.12.  paragraphs  (c).  (d)  and 
(f)  would  be  removed,  paragraph  (e) 
would  be  redesignated  as  paragraph  (c) 
and  paragraph  (b)  would  be  revised  to 
read  as  follows: 

9171.12  Import  and  aiport  sMpmants. 

•  *        •        *        • 

(b)  IMDG  Code.  The  IMDG  Code  sets 
forth  descriptions,  classifications, 
packagings.  labeling  and  vessel  stowage 
requirements.  Notwithstanding  the 
provisions  of  this  subchapter,  a  material 
which  is  packaged,  marked,  classed, 
labeled,  placarded,  described,  stowed 
and  segregated  in  accordance  with  the 
IMDG  Code,  and  otherwise  conforms  to 
the  requirements  of  this  section,  may  be 
offered  and  accepted  for  transportation 
and  transported  within  the  United 
States.  The  following  conditions  and 
limitations  apply: 

(1)  The  provisions  of  this  paragraph 
apply  only  to  materials  in  international 
transportation  or  in  domestic 
transJMMiation.  a  portion  of  which 
involves  transportation  by  vessel. 


(2)  Bulk  packagings  must  conform  to 
the  requirements  of  this  subchapter. 

(3)  A  material  may  not  be  transported 
under  the  provisions  of  this  paragraph  if 
itis— 

(i)  A  forbidden  material  or  package 
according  to  9  173.21  or  Column  3  of  the 
9  172.101  Table: 

(ii)  A  Class  1  explosive  other  than 
Division  1.4; 

(iii)  A  Division  2.3  material  or  Division 
6.1.  Packing  Group  1,  inhalation  toxic 
material: 

(iv)  A  Class  7  material. 

(4)  The  provisions  of  this  paragraph 
do  not  apply  to  materials  designated  as 
hazardous  materials  under  this 
subchapter  that  are  not  subject  to  the 
requirements  of  the  IMOG  Code. 

(5)  A  number  of  materials  listed  in  the 
IMDG  Code  may  not  be  subject  to  the 
requirements  of  this  subchapter.  The 
provisions  of  this  subchapter  do  not 
apply  to  materials  Usted  in  the  IMDG 
Code  which  are  not  designated  as 
hazardous  materials  under  this 
subchapter. 

(6)  When  a  hazardous  material  is  also 
a  hazardous  waste  as  defined  in  this 
subchapter — 

(i)  The  word  "Waste"  must  precede 
the  proper  shipping  name  on  shipping 
papers  and  packages;  and 

(ii)  The  requirements  of  9  172.205  with 
respect  to  hazardous  waste  manifests 
are  applicable. 

(7)  When  a  hazardous  material  is  also 
a  hazardous  substance  as  defined  in  this 
subchapter,  the  requirements  of 

99  172.203(C)  and  172324  are  applicable. 

(8)  When  a  hazardous  material  is 

poisonous,  the  requirements  of 

9  172203(k)  are  applicable. 
.        .        .        .        .  J 

9171.12a    (Amanded) 

7.  Section  171.12a  would  be  amended 
as  follows: 

a.  In  paragraph  (a)  introductory  text, 
the  reference  to  "paragraph  (b)"  is 
changed  to  "paragraphs  (b)  and  (g)"; 

b.  In  paragraph  (d),  the  introductory 
phrase  preceding  the  word 
"specification"  is  changed  to  read 
"Except  as  specified  in  paragraph  (g)  of 
this  section  and  9  173.301(i)  of  this 
subchapter." 

c.  In  paragraph  (e)  the  reference  to 
"paragraph  a"  is  changed  to  read 
'paragraphs  (a)  and  (g)". 

8.  In  §  171.12a,  the  introductory  text  of 
paragraph  (b)(2)  would  be  revised  and 
paragraph  (g)  would  be  added,  as 
follows: 

§  171.12a    Canadian  shipments  aitd 
packagings. 

*  ■  •  «  ■ 

(b)  •   *  • 


(2)  A  material  or  article  meeting  the 
definition  for  Class  1  (explosives) 
according  to  this  subchapter,  except 
that,  notwithstanding  the  requirements 
of  Part  172  of  this  subchapter — 
•        •        •        •        * 

(g)  Tank  cars  used  under  the 
provisions  of  this  section  must  conform 
to  the  following  requirements: 

(1)  Each  class  CTC-105. 112  and  114 
tank  car  shall  be  equipped  with  a 
coupler  vertical  restraint  system  in 
accordance  with  9  179.14  of  this 
subchapter. 

(2)  After  December  31. 1987,  each  tank 
car  which  does  not  conform  to  a  DOT 
specification  shall  be  equipped  with  a 
coupler  vertical  restraint  system  in 
accordance  with  9  179.14  of  this 
subchapter. 


§171.14    IRamovadl 

9.  Section  171.14  would  be  removed. 

PART  172— HAZARDOUS  MATERIALS 
TABLE.  SPECUL  PROVISIONS  AND 
HAZARIXMJS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

10.  The  authority  citation  for  Part  172 
would  continue  to  read  as  follows: 

Authority:  49  VS.C.  1803. 1804.  1805. 1808: 
49  CFR  Part  1.  unless  otherwise  noted. 

11.  In  Part  172.  99  172.101  and  172102 
would  be  revised  as  follows: 

Subpart  B— Table  of  Hazardous  Matwtate 
and  Special  Provisions 

9 172.101    Purpose  and  use  of  hazardous 


(a)  The  Hazardous  Materials  Table 
(Table)  in  this  section  designates  the 
materials  listed  therein  as  hazardous 
materials  for  the  purpose  of 
transportation  of  those  materials.  For 
each  listed  material,  the  Table  identifies 
the  hazard  class  or  specifies  that  the 
material  is  forbidden  in  transportation, 
and  gives  the  proper  shipping  name  or 
directs  the  user  to  the  preferred  proper 
shipping  name.  In  addition,  the  Table 
specifies  or  references  requirements  in 
this  subchapter  pertaining  tu  labeling, 
packaging,  quantity  limits  aboard 
aircraft  and  stowage  of  hazardous 
materials  aboard  vessels. 

(b)  Column  1:  Symbols.  Column  1  of 
the  Table  contains  five  symbols 
("-»-"."A"."D","I",  and  "W").  as  follows: 

(1)  The  plus  (-t-)  fixes  the  proper 
shipping  name  and  the  hazard  class  for 
that  entry  without  regard  to  whether  the 
material  meets  the  definition  of  that 
class.  An  alternate  proper  shipping 
name  and  hazard  class  may  be 
authorized  by  the  Director,  OHMT. 

(2)  The  letter  "A"  restricts  the 
application  of  requirements  of  this 
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subchapter  to  materials  offered  or 
intended  for  transportation  by  aircraft, 
unless  the  material  is  a  hazardous 
substance  or  a  hazardous  waste. 

(3)  The  letter  "D"  identifies  proper 
shipping  names  which  are  appropriate 
for  describing  materials  for  domestic 
transportation  but  may  be  inappropriate 
for  international  transportation  under 
the  provisions  of  international 
regulations  (e.g..  IMO.  ICAO).  Except  for 
hazardous  substances  or  hazardous 
wastes  classed  as  ORM-E  materials,  an 
alternate  proper  shipping  name  may  be 
selected  when  international 
transportation  is  involved. 

(4)  (Reserved) 

(5)  The  letter  "I"  identiRes  proper 
shipping  names  which  are  appropriate 
for  describing  materials  in  international 
transportation.  An  alternate  proper 
shipping  name  may  be  selected  when 
only  domestic  transportation  is 
involved. 

(6)  The  letter  "W"  restricts  the 
application  of  requirements  of  this 
subchapter  to  materials  offered  or 
intended  for  transportation  by  vessel, 
unless  the  material  is  a  hazardous 
substance  or  a  hazardous  waste. 

(c)  Column  2:  Hazardous  materials 
descriptions  and  proper  shipping  names. 
Column  2  lists  the  hazardous  materials 
descriptions  and  proper  shipping  names 
of  materials  designated  as  hazardous 
materials.  Modification  of  a  proper 
shipping  name  may  otherwise  be 
required  or  authorized  by  this  section. 
Proper  shipping  names  are  limited  to 
those  shown  in  Roman  type  (not  italics). 

(1)  Proper  shipping  names  may  be 
used  in  the  singular  or  plural  and  in 
either  capital  or  lower  case  letters. 

(2)  Punctuation  marks  and  words  in 
italics  are  not  part  of  the  proper 
shipping  name  but  may  be  used  in 
addition  to  the  proper  shipping  name. 
The  word  "or"  in  italics  indicates  that 
any  terms  in  the  sequence  may  be  used 
as  the  proper  shipping  name  as 
appropriate. 

(3)  The  abbreviation  "n.o.l."  or 
"n.o.i.b.n."  may  be  used  interchangeably 
with  "n.o.s.". 

(4)  Except  for  hazardous  wastes, 
when  qualifying  words  are  used  as  part 
of  the  proper  shipping  name,  their 
sequence  in  the  package  markings  and 
shipping  paper  description  is  optional. 
However,  the  entry  in  the  Table  reflects 
the  preferred  sequence. 

(5)  Except  for  a  material  classed  as  an 
organic  peroxide,  when  one  entry 
references  another  entry  by  use  of  the 
word  "see",  if  both  names  are  in  roman 
type,  either  name  may  be  used  as  the 
proper  shipping  name  (e.g..  Ethyl 
alcohol.  See  Ethanol).  However,  the 
referenced  entry  is  preferred.  For  a 


material  classed  as  an  organic  peroxide, 
the  technical  name  shall  be  used  as  the 
proper  shipping  name.  An  organic 
peroxide  formulation  that  is  not  listed 
by  its  technical  name,  shall  be  described 
as  "organic  peroxide,  mixture", 
"Organic  peroxide,  sample,  n.o.8.".  or 
"organic  peroxide,  trial  quantities, 
n.o.s.".  as  appropriate. 

(6)  When  a  proper  shipping  name 
includes  a  concentration  range  as  part 
of  the  shipping  description,  the  actual 
concentration,  if  it  is  within  the  range 
stated,  may  be  used  in  place  of  the 
concentration  range.  For  example,  an 
aqueous  solution  of  hydrogen  peroxide 
containing  30  percent  peroxide  may  be 
described  as  "Hydrogen  peroxide, 
aqueous  solution  with  not  less  than  20 
percent  but  not  more  than  40  percent 
hydrogen  peroxide"  or  "Hydrogen 
peroxide,  aqueous  solution  with  30 
percent  hydrogen  peroxide". 

(7)  Use  of  the  prefix  "mono"  is 
optional  in  any  shipping  name  when 
appropriate.  Thus,  Iodine  monochloride 
may  be  used  interchangeably  with 
Iodine  chloride.  In  "Glycerol  alpha- 
monochlorohydrin"  the  term  "mono"  is 
considered  a  prefix  to  the  term 
"chlorohydrin"  and  may  be  deleted. 

(8)  Hazardous  substances.  The 
Appendix  to  this  section  lists  materials 
which  are  listed  or  designated  as 
hazardous  substances  under  section 
101(14)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  Proper  shipping  names  for 
hazardous  substances  (see  the  appendix 
to  this  section  and  9  171.8  of  this 
subchapter)  shall  be  determined  as 
follows: 

(i)  If  the  hazardous  substance  appears 
in  the  Table  by  technical  name,  then  the 
technical  name  is  the  proper  shipping 
name. 

(ii)  If  the  hazardous  substance  does 
not  appear  in  the  Table  and  is  not  a 
forbidden  material,  then  an  appropriate 
generic  shipping  name  shall  be  selected 
corresponding  to  the  hazard  class  of  the 
material  as  determined  by  the  defining 
criteria  of  this  subchapter  (see  §§  173.2  , 
and  173.2a  of  this  subchapter).  For 
example,  a  hazardous  substance  which 
is  listed  in  the  appendix  but  not  in  the 
Table  and  which  meets  the  definition  of 
a  fiammable  liquid  might  be  described 
as  "Flammable  liquid,  n.o.s."  or  other 
appropriate  shipping  name 
corresponding  to  the  flammable  liquid 
hazard  class. 

(9)  If  the  word  "waste"  is  not  included 
in  the  hazardous  material  description  in 
Column  2  of  the  table,  the  proper 
shipping  name  for  a  hazardous  waste 
(as  defined  in  S  171.8  of  this  subchapter 
shall  include  the  word  "Waste" 


preceding  the  proper  shipping  name  of 
the  material.  For  example:  Waste 
acetone. 

(10)  Mixtures  and  solutions,  (i)  A 
mixture  or  solution  comprised  of  a 
hazardous  material  identified  in  the 
Table  by  technical  name  and  non- 
hazardous  material  shall  be  described 
using  the  proper  shipping  name  of  the 
hazardous  material  and  the  qualifying 
word  "mixture"  or  "solution",  as 
appropriate,  unless — 

(A)  The  packaging  specified  in 
Column  8  is  inappropriate  to  the 
physical  state  of  the  material: 

(B)  The  shipping  description  indicates 
that  the  proper  shipping  name  applies 
only  to  the  pure  or  technically  pure 
hazardous  material; 

(C)  The  hazard  class  or  packing  group 
of  the  mixture  or  solution  is  different 
from  that  specified  for  the  entry;  or 

(D)  There  is  a  significant  change  in  the 
measures  to  be  taken  in  emergencies. 

(ii)  If  one  or  more  of  the  conditions 
specified  in  paragraphs  (i)(A),  (i)(B), 
(i)(C),  and  (i)(D)  of  paragraph  (c)(10)  of 
this  section  are  satisfied,  then  a  proper 
shipping  name  shall  be  selected  as 
prescribed  in  paragraph  (c)(12)(li)  of  this 
section. 

(11)  Except  for  a  material  subject  to  or 
prohibited  by  S  173.21. 173.51. 173.86(d). 
173.86(e)(1)  or  173.114a(g)(2)  of  this 
subchapter,  a  material  for  which  the 
hazard  class  is  uncertain  and  must  be 
determined  by  testing  or  a  material  that 
is  a  hazardous  waste  may  be  assigned  a 
tentative  shipping  name,  hazard  class 
and  identification  number,  based  on  the 
shipper's  tentative  determination 
according  to — 

(i)  Defining  criteria  in  this  subchapter 
(ii)  The  hazard  precedence  prescribed 

in  S  173.2a  of  this  subchapter  and 
(iii)  The  shipper's  knowledge  of  the 

material. 

(12)  Except  when  the  proper  shipping 
name  in  the  Table  is  preceded  by  a  plus 

(i)  If  it  is  specifically  determined  that 
a  material  meets  the  definition  of  a 
hazard  class  other  than  the  class  shown 
in  association  with  the  proper  shipping 
name,  the  material  shall  be  described  by 
an  appropriate  proper  shipping  name 
listed  in  association  with  the  correct 
class  for  the  material. 

(ii)  If  an  appropriate  technical  name  is 
not  shown  in  the  Table,  selection  of  a 
proper  shipping  name  shall  be  made 
from  the  generic  descriptions  or  "n.o.8." 
entries  corresponding  to  the  specific 
hazard  class  and  packing  group  of  the 
material.  The  name  that  most 
appropriately  describes  the  material 
shall  be  used;  e.g..  an  alcohol  not  listed 
by  its  technical  name  in  the  Table  shall 
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be  described  as  "Alcohol,  n.o.8."  rather 
than  "Flammable  liquid.  n.o.s.".  Some 
mixtures  may  be  more  appropriately 
described  according  to  their  application, 
such  as  "Coating  solution"  or  "Extracts, 
flavoring,  liquid",  rather  than  by  an 
"n.o.s."  entry,  such  as  "Flammable 
liquid.  n.o.s."  It  should  be  noted, 
however,  that  an  n.o.s.  entry  as  a  proper 
shipping  name  may  not  provide 
sufficient  information  for  shipping 
papers  and  package  markings.  Under  the 
provisions  of  Subparts  C  and  D  of  this 
part  the  technical  name  of  the 
constituent  which  makes  the  product  a 
hazardous  material  may  be  required  in 
association  with  the  proper  shipping 
name. 

(iii)  If  a  material  meets  the  definition 
of  more  than  one  hazard  class,  and  is 
not  identified  in  the  Table  by  a  specific 
description  or  a  dual  hazard  "n.o.8." 
entry  (e.g..  "Flanunable  liquid,  corrosive, 
n.o.s."),  the  hazard  class  of  the  material 
shall  be  determined  by  using  the 
precedence  specified  in  { 173.2a  of  this 
subchapter,  and  an  appropriate  shipping 
description  shall  be  selected  as 
described  in  paragraph  (c)(12)(ii)  of  this 
section. 

(iv)  If  it  is  specifically  determined  that 
a  material  is  not  a  forbidden  material 
and  does  not  meet  the  definition  of  any 
hazard  class,  the  material  is  not  a 
hazardous  material. 

(13)  When  the  proper  shipping  name 
in  the  Table  is  preceded  by  the  letter 
"D".  the  hazardous  material  may  be 
described  by  an  "n.o.s."  entry  or  generic 
proper  shipping  name  in  place  of  the 
more  specific  technical  name.  However, 
the  technical  name  of  the  hazardous 
material  shall  be  entered  in  association 
with  the  proper  shipping  name,  when 
appropriate,  as  for  a  hazardous 
substance. 

(d)  Column  3:  Hazard  class.  Column  3 
contains  a  designation  of  the  hazard 
class  or  division  corresponding  to  each 
proper  shipping  name,  or  the  word 
"Forbidden". 

(1)  A  material  for  which  the  entry  in 
this  column  is  "Forbidden"  may  not  be 
offered  for  transportation  or 
transported.  This  prohibition  does  not 
apply  if  the  material  is  diluted, 
stabilized  or  incorporated  in  a  device 
and  it  is  classed  in  accordance  with  the 
definitions  of  hazardous  materials 
contained  in  Part  173  of  this  subchapter. 

(2)  When  a  reevaluation  of  test  data 
or  new  data  indicates  a  need  to  modify 
the  "Forbidden"  designation  or  the 
hazard  class  or  packing  group  specified 
for  a  material  specifically  identified  in 
the  table,  this  data  should  be  submitted 
to  the  Director,  OHMT. 

(3)  A  basic  description  of  each  hazard 
ciass  and  the  sectimi  reference  for  class 


definitions  appear  in  {  173.2  of  this 
subchapter. 

(e)  Column  4:  Identification  number. 
Column  4  lists  the  identification  number 
assigned  to  each  proper  shipping  name. 
Those  preceded  by  the  letters  "UN"  are 
associated  with  proper  shipping  names 
considered  appropriate  for  international 
transportation  as  well  as  domestic 
transportation.  Those  preceded  by  the 
letters  "NA"  are  associated  with  proper 
shipping  names  not  recognized  for 
international  transportation,  except  to 
and  from  Canada.  Identification 
numbers  in  the  "NA9000"  series  are 
associated  with  proper  shipping  names 
not  appropriately  covered  by 
international  hazardous  materials 
(dangerous  goods)  transportation 
standards,  or  not  appropriately 
addressed  by  international 
transportation  standards  for  emergency 
response  information  purposes,  except 
for  transportation  between  the  United 
States  and  Canada. 

(f)  Column  5:  Packing  group.  Column  5 
specifies  the  packing  group(s) 
assignment  for  a  material  conforming  to 
the  associated  hazard  class  and  proper 
shipping  name.  Classes  1  and  7  and 
Divisions  2.1  and  2.2  of  Class  2  do  not 
have  packing  groups.  Packing  groups  I,  II 
and  lU  indicate  the  degree  of  danger 
presented  by  the  material  is  either  great 
medium  or  minor,  respectively.  If  more 
than  one  packing  group  is  indicated  for 
an  entry,  the  packing  group  for  the 
hazardous  material  is  determined  using 
the  criteria  for  assignment  of  packing 
groups  specified  in  Subpart  D  of  Part 
173.  When  a  reevaluation  of  test  data  or 
new  data  indicates  a  need  to  modify  the 
specified  packing  group(s).  the  data 
should  be  submitted  to  the  Director, 
OHNfT. 

(g)  Column  6:  Labels.  Colunm  6 
specifies  the  hazard  warning  label(s) 
required  for  a  package  filled  with  a 
material  conforming  to  the  associated 
hazard  class  and  proper  shipping  name, 
unless  the  package  is  otherwise 
excepted  from  labeling  by  provisions  in 
Subpart  D  of  Part  172,  or  Part  173  of  this 
subchapter.  The  first  label  shown  for 
each  entry  is  indicative  of  the  primary 
hazard  of  the  material,  additional  labels 
are  indicative  of  subsidiary  hazards. 
Provisions  in  §  172.402  may  require  that 
a  label  other  than  that  specified  in 
Column  6  be  affixed  to  die  package  in 
addition  to  that  specified  in  Column  6. 

(h)  Column  7:  Special  provisions. 
Column  7  specifies  codes  for  special 
provisions  applicable  to  hazardous 
materials.  When  Column  7  refers  to  a 
special  provision  for  a  hazardous 
material,  the  meaning  and  requirements 
of  that  special  provision  are  as  set  forth 
in  i  172.102. 


(i)  Column  8:  Packaging 
authorizations.  Columns  8a,  8b  and  8c 
specify  the  applicable  sections  for 
exceptions,  non-bulk  packaging 
requirements  and  bulk  packaging 
requirements,  respectively,  in  Part  173  of 
this  subchapter.  Columns  8a,  8b  and  8c 
are  completed  in  a  manner  which 
indicates  that  "§  173."  precedes  the 
designated  numerical  entry.  For 
example,  the  entry  "202"  in  column  8b 
associated  with  the  proper  shipping 
name  "Gasoline"  indicates  that  for  this 
material  conformance  to  non-bulk 
packaging  requirements  prescribed  in 
S  173.202  of  this  subchapter  is  required. 
When  packaging  requirements  are 
specified,  they  are  in  addition  to  the 
standard  requirements  for  all 
packagings  prescribed  in  S  173.24  of  this 
subchapter  and  any  other  applicable 
requirements  in  Subparts  A  and  B  of 
Part  173  of  this  subchapter. 

(1)  Exceptions.  Colunm  8a  contains 
exceptions  bom  some  of  the 
requirements  of  this  subchapter.  The 
referenced  exceptions  are  in  addition  to 
those  specified  in  Subpart  A  of  Part  173 
and  elsewhere  in  this  subchapter.  A 
"None"  in  this  column  means  no 
packaging  exceptions  are  authorized, 
except  as  may  be  provided  by  special 
provisions  in  Column  7. 

(2)  Non-bulk  packaging.  Column  8b 
references  the  section  in  Part  173  of  this 
subchapter  which  prescribes  packaging 
requirements  for  non-bulk  packagings.  A 
"None"  in  this  column  means  non-bulk 
packagings  are  not  authorized,  except  as 
may  be  provided  by  special  provisions 
in  Column  7.  Each  reference  in  this 
column  to  a  material  which  is  a 
hazardous  waste  or  a  hazardous 
substance,  and  whose  proper  shipping 
name  is  preceded  in  Column  1  of  the 
Table  by  the  letter  "A "  or  "W",  is 
modlified  to  include  "§  173.204"  on  those 
occasions  when  the  material  is  offered 
for  transportation  or  transported  by  a 
mode  in  which  its  transportation  is  not 
otherwise  subject  to  requirements  of  this 
subchapter. 

(3)  Bulk  packaging.  Column  8c 
specifies  the  section  in  Part  173  of  this 
subchapter  which  prescribes  packaging 
requirements  for  bulk  packagings  other 
than  IM  portable  tanks.  A  "None"  in  this 
coltimn  means  bulk  packagings  are  not 
authorized,  except  as  may  be  provided 
by  special  provisions  in  Column  7. 
Authorizations  for  use  of  IM  portable 
tanks  are  set  forth  in  Column  7. 

(j)  Column  9:  Quantity  limitations. 
Columns  9a  and  9b  specify  the 
maximum  quantities  that  may  be  offered 
for  transportation  in  one  package  by 
pas8enger<»nying  aircraft  or  rail  car 


42786 


Fadaral  Ragiater  /  Vol.  52.  No.  215  /  Friday.  November  6.  1967  /  Propoted  Rulea 


NO 


(Column  9a)  or  by  cargo  aircraft  only 
(Column  9b),  subject  to  the  following: 

(1)  "Forbidden"  means  the  material 
may  not  be  offered  for  transportation  or 
transported  in  the  applicable  mode  of 
transport. 

(2)  The  quantity  limitation  is  "net" 
except  where  otherwise  specified,  such 
as  for  "Consumer  commodity"  which 
specifies  "65  lbs.  gross." 

(3)  When  articles  or  devices  are 
specifically  listed  by  name,  the  net 
quantity  limitation  applies  to  the  entire 
article  or  device  (less  packaging  and 
packaging  materials)  rather  than  only  to 
its  hazardous  components. 

(4)  A  package  oftered  or  intended  for 
transportation  by  aircraft  and  which  is 
filled  with  a  material  forbidden  on 
passenger-carrying  aircraft  but 
permitted  on  cargo  aircraft  only,  or 
which  exceeds  the  maximum  net 
quantity  authorized  on  passenger- 
carrying  aircraft,  shall  be  labeled  with 
the  CARGO  AIRCRAFT  ONLY  label 
specified  in  {  172.448  of  this  part. 

(k)  Column  10:  Vessel  stowage 
requirements.  Columns  10a  (Cargo 
vessel)  and  10b  (Passenger  vessel) 
specify  the  authorized  stowage  locations 
on  board  vessels.  Column  10c  (Other 
stowage  provisions)  specifies  codes  for 
stowage  requirements  for  specific 
hazardous  materials.  The  meaning  of 


each  code  in  Column  10c  is  set  forth  in 
§  176.64  of  this  subchapter.  Section 
176.63  of  this  subchapter  sets  forth  the 
physical  requirements  for  each  of  the 
authorized  locations  listed  in  columns 
10a  and  10b.  (For  bulk  transportation  by 
vessel,  see  46  CFR  Parts  30  to  40,  70,  98. 
148. 151, 153  and  154.)  The  authoriied 
stowage  locations  specified  in  Columns 
10a  and  10b  are  defined  as  follows: 

(1)  "1"  means  the  material  shall  be 
stowed  "on  deck." 

(2)  "2"  means  the  material  must  be 
stowed  "under  deck." 

(3)  "3"  means  the  material  must  be 
stowed  "under  deck  away  from  heat." 

(4)  "1.2"  means  the  material  may  be 
stowed  "on  deck"  or  "under  deck." 
However,  "under  deck"  stowage  should 
be  used,  if  available. 

(5)  "1.3"  means  the  material  may  be 
stowed  "on  deck"  or  "under  deck  away 
from  heat."  However,  "under  deck  away 
from  heat"  stowage  should  be  used,  if 
available. 

(6)  "4"  means  the  material  may  be 
transported  on  a  passenger  vessel  in 
only  the  quantity  specified  in  coltunn  9a 
of  the  Table,  and  is  subject  to  the 
stowage  requirements  specified  for  a 
cargo  vessel  for  the  same  materiaL 

(7)  "5"  means  the  material  is 
forbidden  and  may  not  be  offered  for 
transportation  or  transported  by  vessel. 


(8)  "6"  means  the  material  shall  be 
transported  in  a  magazine  subject  to  the 
requirements  of  t§  170.135  through 
176.144  of  this  subchapter. 

(1)  Changes  to  the  Table.  (1)  Unless 
specifically  stated  otherwise  in  the 
amendment  or  the  "Effective  date"  entry 
In  its  preamble,  if  any  entry  in  this  Table 
is  changed  by  an  amendment  to  this 
subchapter — 

(i)  Such  a  change  does  not  apply  to 
the  shipment  of  any  package  filled  prior 
to  the  effective  date  of  the  amendment; 
and 

(ii)  Stocks  of  preprinted  shipping 
papers  and  package  markings  may  be 
continued  in  use,  in  the  manner 
previously  authorized,  until  depleted  or 
for  a  one-year  period,  subsequent  to  the 
effective  date  of  the  amendment, 
whichever  is  less. 

(2)  A  shipping  description  or  any 
associated  entry  which  is  listed  in  the 
S  172.101  Table  may  be  altered,  if  the 
alteration  is  approved  by  the  Director, 
OHMT. 

(3)  A  shipping  description  or  any 
associated  entry  which  is  listed  in  the 
current  edition  of  the  IMDG  Code  but  is 
not  listed  in  the  f  172.101  TaUe  may  be 
used  as  if  it  were  listed  in  the  TaUe,  if 
approved  by  the  Director.  OHMT. 
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30  L. 


30  L. 


60  L 

FortMdden . 

60  L 


10  L.. 


10  kg. 


1.2.. 

1.3.. 
1.3.. 


1.2. 

5 

5 


1.2. 
1.3. 

1.3.. 


1,2.- 

1,3... 

1.3... 
1 

1.3... 
1 

1 


1.2. 
1.3. 

1.3. 


1.2. 


1.3. 


12 
12 

34 
21 


21.40, 
77 


25.26. 
27.40. 
95 


12.40 


(1) 


Hwooui 


CQ 


Acetyl  toetorm  peroxide  with  more  than 

9%  by  meight  ectnfe  oxygen. 
Acetyl  benzoyl  peroxide,  not  more  than  45 

per  cent  in  solution. 
Acetyl  tjeraoyi  peroxide,    soUd,   or  more 

than  40%  in  aokjbon. 
Acetyl  bronwie — 

Acetyl  cNortde » 


Acetyl  eydohexanesulfonyl  peroxide,  more 

than  82  per  cent  t^etted  mth  less  than 

12  per  certt  water. 
Acetyl  cydohexenesutfonyl  peroxide,  not 

more  than  32  per  cent  in  aolution. 
Acetyl  eydohexanesulfonyl  peroxide,  not 

more  than  82  per  cent,  wetted  with  not 

less  than  12  per  cent  water. 
Acetylene,  dieeolved  ..«_.^..~..~.— _•— ~~> 


m 


Acetylene  {liquefied) 

Acetylene  aivernilrale. 


Acetylene    tetrabromide,    see    Tetrabro- 
moettwne. 

Acetyl  iodide ~ 

Acetyl  methyl  carbinoi - 


Acetyl  peroxide,  see  Diacetyl  peroxide,  etc. . 
Add  butyl  phosphate,  see  Butyl  acid  phos- 
phate. 

Add.  HquM.  n.o.s. 

Add.  sludge,  see  Sludge  acid 

Acfidkfe - - -••• 


Acrolein  dimer,  stabilized . 
Acrolein,  inhibited 


Acrylamide.. 


Forbid- 
den 
5.2 

Forbid- 
den 
8 


Forbid- 
den 

5.2 

5.2 


2.1 

Forbid- 
den 

Forbid- 
den 


nuntbw 


HI 


UN20ei 


UN1716 
UN1717 


UN20e3 
UN2082 

UN1001 


6.1 
3 
3 

6.1 


UN1896 
UN2621 


Paek- 
group 


m 


JA1760 


UN2713 
UN2607 
UN1092 

UN2074 


ORGANIC 
PEROXIDE. 


CORROSIVE., 


FLAMMABLE 
LIOUIO. 
CORROSIVE. 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 

FLAMMABLE 
GAS. 


Ill 
III 


III 


CORROSIVE.. 
FLAMMABLE 
LIQUID. 


CORROSIVE.. 


m 


BZT12. 

154 

T26. 

N1.N11. 

nono 

N16. 

N26. 

N34. 

Tie. 

T26. 

>■•»•••••■•■■•••>•• 

None 

None 

KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

HIOUID, 

POISON. 


KEEP  AWAY 
FROM  FOOD. 


B2,T9. 
81.  T1. 


B2. 


T1 — 

10,  B12. 

B14, 

B30. 

B42. 

B43. 
T8 


PackMjmg  aumortzatton* 


Exoap- 


None 


None 


154 
ISO 


154 

153 

150 

Norw 


■gina 

IM) 


153 


225 

202 
202 


225 
225 

303 


202 
203 


202 
213 
203 
226 

213 


"9 

9Ct 


None 

242 
243 


None 
None 

None 


242 
242 


242  1  L 


Quantity  ItmNations 


aircran  or 


(9A) 


240 
242 
244 

240 


5  L 

1  L 

1  L 


Forbidden.. 
Forbidden .... 

rOTDKiasn. 


1  L... 
60  L. 


100  kg 

60  L 

Forbidden. 


Cargo  aiiaan 
onty 


(SB) 


10  L.. 

30  L. 
5L„. 


100  kg. 


FortMdden. 
Forbklden. 


15  kg. 


30  L.... 
220  L.. 


5L 

200  kg 

220  L 

FortMdden. 

200  kg....... 


(io» 

Vaaaal  cloixaga  raquiraniants 


Cargo 


(10A) 


1.._ 
1„. 


1.-., 

1.8. 


1.2. 
1.2. 
1.3, 
1.3..-. 

1.2.. 


Paa- 


(10B) 


5.. — 
5 


1 .... 
1.3. 


1 

1 

1.3. 
5.... 


Othar 
aiowage 
provtsuna 


(100) 


12.40 

80,40 
40 


^40 
2.40 


25.40. 
57.93 


8.40 


1.2... 


34 


12.40 


12.25. 
34 


H^ 


i 


7 


< 

is 

z 

p 


0 

Z 

o 
< 
a 

3 

r 


f 

CD 


CD 

m 

CO 

—I 

o 

o 

-< 
> 

> 
r- 

03 


Synv 


(1) 


HitaitSou*  matanals  detcnption*  and  propar  sNppmg      i     Haian) 


« 

Acfylic  acid,  inhibited „ 

Aciyionitrile,  Inhibited „ 

Actuating  cvtrkfge.   explosive,   see  Car- 
tridges, power  device. 
Acfhesives,  containing  Hammable  liquid. 

Adiponttrfle _ „ 

Aerosoto,  corrosive,  n.o.s..  each  not  ex- 
ceeding 1L  capacity. 

Aerosols,  flammable,  n.o.s.  (.each  not  ex- 
ceeding 1  L  capacity). 

Aerosols,  norvflammat>le,  n.o.8.  (.each  not 
exceeding  1  L  capacity). 

Aerosols,  poison,  n.o.s..  each  not  exceed- 
ing 1L  capacity. 


m 


Air,  compressed.. 


Aircraft  evacuation  slides,  see  Life  rafts, 
etc 

Aircraft  hydraiuKc  power  unit  fuel  tank  (con- 
taining a  mixture  of  anhydrous  hydrazine 
and  monomethyl  hydrazine)  (M86  fuef). 


Aircraft  survival  luts,  see  Life  rafts,  etc.. 
Aircraft  thrust  device  to  assist  ta/se-oft.. 


Air,   refrigerated   liquid,   low  pressure  or 
preaaurtzed. 

Air,  refrigerated  fiquid,  rtory-pressurized 


Alcotwlic  beverages.. 


Alcohota,  n.o.s. 


kMnvtc*- 


<«> 


6.1 
2.2 

2.1 

2.2 

24 

2.2 


UN2218 

UNioes 

UN1 133 
UN2205 

UNieso 

UN1950 
UN1950 
UN1950 
UN1002 


group 


(S> 


NA9302 


I 


4.1 
2.2 

2.2 

3 

3 


UN2791 
UN1003 

UN1003 

urooes 


UN1967 


111 


III 


CORROSIVE., 


FLAMKMBLE 
UOUID. 
POISON. 


FLAMMABLE 
UQUIO. 

FLAMMABLE 
UQUIO. 

KEEP  AWAY 
FROM  FOOD. 

NONFLAMMA- 
BLE GAS. 
CORROSIVE. 

FLAMMABLE 
GAS. 

NONFLAMMA- 
BLE GAS. 

POISON  GAS 


T 


W) 


m 


B2,  T8. 


B14.  B32. 
10. 


T7.T30. 

B1.T7. 

T30. 

T1 


Packagina  •otlwnzaliont 
15'73.'**) 


Outnuy  li(nA<tlon« 


Evoa^ 


<SA| 


n 
lit 
II 

III 


NONFLAMMA- 
BLE GAS. 


FLAMMABLE 
LIQUID. 
POISON. 
CORROSIVE. 

FLAMMABLE 
SOLID. 

NONFLAMMA- 
BLE GAS. 
OXIDIZER. 

NONFLAMMA- 
BLE GAS. 
OXIDIZER. 

FLAMMABLE 
LIQUID. 

FLAMMABLE 
LIQUID. 

FLAMMABLE 
LIQUID. 

FLAMMABLE 
UQUtD. 


10  — 
B13-.„ 


T1 

B1.  T1 . 
T8.T31 
T7.T30 


154 
None 

ISO 

150 

163 

None 

306 

306. 
307 

Nor)e 
306 


202 
227 

173 

173 

203 

30a 
304. 
305 
302. 
304. 


liC) 


305 
302. 
304, 


305 
302, 
304. 
305 
302 


None 
320 

320 

150 
150 

150 
150 


172 

180 
316 

316 

202 
203 
202 
203 


242 
244 


242 
242 

241 
None 

None 

None 

f4one 


Puaangar 

■ireranor 


(»A) 


1  L 

Forbidden. 


5  L 

60  L... 
60  L„. 
75  kg. 


Cargo  airoftfl 
only 


<9e) 


75  kg. 


75  kg. 


ForbkMen .... 


244  75  kg. 


None 

318. 
319 

318. 
319 

242 

242 

242 

242 


Forbidden.. 

Forbidden... 
Forbidden... 

Forbidden- 

5  L 

60 

5  L 

60  L 


30  L 

Fort)idden . 


60  L..... 
220  L.„ 
220  L... 
150  kg. 


150  kg. 


150  kg 

Fotbklden... 
150  kg 

42  L 

250  kg 

150  kg 

ForbkMen... 

60  L 

220 
60  L.. 
220  t 


(10) 
V««Ml  Mowig*  raquiraments 


Cargo 


(10A) 


1 . 

u.... 


1.3. 

1.3....J 

1.2. 

1.3. 


Pa»- 


(tOB) 


1 .... 

1.3. 
1.2.. 
1.3.. 


Ollwr 
Stowage 
prevuions 


(IOC) 


1.3.„ 
U... 
1.3... 

u... 


1,3.. 
U.. 

1,3_ 

1.3..-. 
U. 
1.3. 
1.3. 


1.3. 
1.3..„. 
1.3... 
1,3.... 


8.12.21. 
25.40 
12,  40 


12 

12 

25.34 

40,48. 
65 

40.48. 
85 

48.85 


40.48. 
65 

85 


5._. 
1,3 . 

1,3. 


1 .... 
1 


56,51, 
85 

85 


12 


U-...  12 


I 
I 


o 


IS 

z 
p 

Ol 


< 
3 


I 

s. 

5r 


9yw 


(1) 


Alcohots.  toxic.  n.o.t..... 


AidehydM.  n.0.*. 


Aktohydes,  toxic,  ao-t.. 


Aldol. 


Mkin,  Hqukf.. 
Aidfin.  Mk/.. 


Alkali  metal  idtoys,  iquM. 


Alkali  metal  amalgams.  n.o.s.,  Kqukt.. 


MM  metal  amalgams,  n.o.s..  soKd.. 


Alkali  metal  amkles.  iu>a  •■■■ 


Alkali  metal  dispersions.  ao.s.  or  Alkali 
earth  rrwtal  dispersions,  n.o.s.. 

AOcaHfW  corrosive  liquids,  n.o.s..  see  Caus- 
tic alkali  MqUds.  n.o.s.. 
Alkaline  earth  metal  altoys.  n.o.s 

Alkaline  earth  rrtetal  amalgams,  n.o.s 

Alkatoids,  n.o.s..  or  Alkahsid  salts.  n.o.s.. 
poisonous  liquid. 


Alkatoids.  n.o.s..  or  Alkatoid  salts,  n.o.s.. 
poisnous  soUd. 


(31 


6.1 

6.1 
6.1 
4.3 


4.3 
4.3 
4J 


H) 


UN19e6 
UN1989 


UN1968 


UN2839 

r4A2762 
NA2761 
UN1421 


UN1389 
UN1389 
UN1390 


4.3    UNI  391 


4.3 
4.3 
6.1 


6.1 


UN1393 
UN  1392 
UNI  544 


UNI  544 


m 


III 


FLAMMABLE 

LXXJIO, 

POISON. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID, 

POISON. 
POISON 


POISON- 

POISON 

DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 


DANGEROUS 
WHEN  WET. 


DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 

POISON 


pro'iMonB 


(7) 


T8.  T31 ...- 

T8.T31. 

T7.T30. 


m 

Pwktgingaiil 
(|173.*") 


Exoip- 


T8... 


POISON 

KEEP  AWAY 

FROM  FOOD. 
POISON 


POISON 

KEEP  AWAY 
FROM  FOOD. 


A2.N1. 

N15. 

N34. 
A2.  N1. 

N15. 

N34. 
A2.N1. 

N1S. 

N34. 
A19.  A20. 

N2. 

Nil. 

N26. 
A2.N1. 

N1S. 

N34. 


A19 

A19.  N34 


202 

201 
202 
203 
202 

None  202 


None 

None 
ISO 
ISO 


(SB) 


None 
None 
None 


None 


None 


202 
212 
201 


201 


211 


None  212 


None 

None 

None 

None 

None 
153 

None 

None 
153 


201 

212 

211 

201 

202 
203 

211 

212 
213 


ISQ 


243 

243 
242 
242 


OanMy  IMMtom 


■kcraRor 


(Ml 


1L— 

1L-.. 
5L™ 
60  L.. 


243     1L 


243 

243 
242 
244 


244 


5L. 


5  L 

25  kg 

FortNdden. 


FortMdden. 


Cvgo  atranA 
only 


(SB) 


60  L. 


30  L 

60  L 

220  L — 
60 1 


60  L.. 


242  FortMdden. 


241 
244 

241 

242 

243 

243 
241 

242 

242 

240 


15  kg. 


Forbidden. 


15kg.... 

Forbidden. 
1  L 


60  L 

100  kg.. 
1  L....... 


1L. 


5  L.... 
60  L.. 

5kg.. 


25  kg.... 
100  kg.. 


IS  kg.. 
50  kg.. 

1  L — 

50  kg. 
15  kg. 
30  L... 


<10) 
V«aMl  (MMO*  raquirwnwitt 


Cargo 


(10*) 


U-- 

1^-.. 
1.3.... 
1.3-.. 
1.3-.. 

1.3..-. 


(108) 


1 

1 

1 . 

1.3  .- 
S — 


601 — 
220  L. 

50  kg.. 


100  kg... 
200  kg... 


1.3.. 
1.2.. 
1.-.. 


1.3.- 
1.3... 
1.3... 

1 

1.3.. 
1.3- 
U.. 

1.2- 
1.2- 

1.2- 

1.2- 
1.2.. 


tlOVMQ9 

provilK>nf 
(IOC) 


1.3. 
1.3. 
5..- 


5..... 
1.3. 
1.2. 


1.2.. 
1,2.. 


12.40 

12 
12 
12 
ia40 


1.3...-  12.25. 

95 
1.3. 
1.2. 
5..- 


95 


40 


1.2 

1.2 

1.2.... 


95 
95 


s. 

fi. 

•8. 


< 

o, 

en 
to 

Z 

o 

lo 

en 


>-» 

p> 
ve 

Z 
o 
< 
n 

3 

cr 
n 


s 


o 
•o 

o 

OB 
(D 
O. 

73 

5* 


Sym- 


0) 


Hftzvdous  nwtsnsls  dMCfipbons  tnd  pfopv  shipping 


Hazard 


(3) 


numtMfi 


(4) 


P*ch- 
ing 

group 


(5) 


Special 


(7) 


Packaging  authoi 
(|173—> 


Exeap- 


(SA) 


bulk 
(SB) 


Buii 
packag- 
ing 

(aC) 


(B) 
Quantily  IMtationa 


Pasiangar 
aircraft  or 


(9A) 


Cargo  aircraft 
only 


(96) 


(10) 
VasMt  stowage  raqureinents 


Cargo 


(10A) 


Pas- 


(10B) 


Olhar 
Momiga 
provisiorw 

(100) 


Alkylamines,    ao.s.    or    Polyalkytannines, 
n.o.s,  eorrosttfe,  flammable. 


Alkylamines.    n.o.s.    or    Po^yaKcylainines, 
n.0.8,  flammable,  corrosive. 


UN2734 


UN2733 


Alkylamines,    n.o.s,    or    PoiyalkylcfninM. 
n.o.«.,  corrosive. 


Alkyt.  Aryl  or  Toluene  8utf(xiic  acM,  Iquid. 

wM  more  Ittarj  5  per  cerrt  tree  stihuric 

add. 
Alkyl,  Aiyl  or  Toluene  sulfonic  add,  Hquid. 

with  not  more  Ihan  5  per  cent  free  sultu- 

ric  add. 
AJfcyt,  Aryl  or  Toluene  sulfonic  ackf,  solid. 

with  more  than  5  per  cent  tree  suttufK 

add. 
ANcyi  Aryl  or  Toluene  sulfonic  add,  solid, 

with  not  more  tf)an  5  per  cent  free  sulfu- 
ric add. 
Alkyl  phenols,  ao.s.  llncMing  C2-C8  horn- 

ologuea)  liquid. 
Alkyt  phenoia,  n.e*.  ilnckM/Ing  C2-C8  ftom- 

otogues)  aoHd. 
>UMMa  see  PesticWes.  Iquid.  Mode,  n.o.s... 
Allyl  acetate „ 


Allytak»hol. 


ARytamine. 


Allyl 


6.1 
6.1 

-..„. 

3 
3 
3 


UN2735 


UN2564 

UN2586 

UN2S83 

UN2Se5 

UN2430 
UN2430 

UN23«3 

UN1098 

UN2334 

UN1099 


n 

III 
II 


III 


CORROSIVE, 

FLAMMABLE 

UQUID. 
CORROSIVE, 

FLAMMABLE 

UQUIO. 
FLAMMABLE 

LIQUID. 

CORROSIVE. 
FLAMMABLE 

LIQUID, 

CORROSIVE. 
FLAMMABLE 

LIQUID, 

CORROSIVE. 
CORROSIVE 


NI.NII, 

N34. 

T8,  T31. 
T8.  T31 .... 


T42„ 


hk>ne 


None 


None 


201 


202 


T8.  T31 


CORROSIVE.. 
CORROSIVE.. 
CORROSIVE- 


CORROSIVE 


CORROSIVE.. 


CORROSIVE. 


KEEP  AWAY 
FROM  FOOD. 

KEEP  AWAY 
FROM  FOOD. 

FLAMMABLE 

UOUtO. 

POISON. 
FLAMMABLE 

LIQUID. 

POISON. 
FLAMMABLE 

LIQUID, 

POISON. 
FLAMMABLE 

LIQUID, 

POISON. 


B1,  T8, 
T31. 

B4.N1. 

Nil, 

N34. 

T4i 
B2.T8.. 

T8 

B2,  T8, 

T27. 

T8 


T8. 


B14,  B32. 
10. 

B14,  B32, 
10. 

T18 


None 


None 


154 
154 
154 


154 

154 

154 

153 
153 

None 

None 

None 

None 


243 


243 


0.5  L.. 


1L. 


W1 
202 

Z43 
243 

203 

242 

201 

242 

202 
203 
202 

242 

241 
242 

203 

241 

212 

240 

213 

240 

203 

241 

213 

240 

202 

243 

227 

244 

227 

244 

201 

243 

1L. 


5L. 


0.5  L.. 


1L... 
5L... 
1  L... 


5L. 


15  kg.. 


25  kg. 


60  L 

100  kg.. 


1  L. 


FortNdden. 


Forbidden. 


Forbidden. 


2.5  L — 


30  L. 


2.5  L.. 


5L.. 


60  L. 


2.5  L. 


30  L. 

60  L. 
30  L. 


60  L. 


50  kg.. 


100  kg.. 


220  L... 
200  kg. 

60  L 


U.. 
1.3.. 
1.3.. 
1.3.. 
1.3.. 
1.2.. 


1,2.. 
1.2.. 
1,2.. 


Forbidden. 


Forbidden. 


30  L. 


U.. 

1.2.. 

1.2.. 

1,2.. 
1,2.. 

1,3.. 

1,3.. 


U.. 


1.3. 


1.3. 


1. 


1.... 
1,3. 


1.3.. 


1.2 .. 
1,2.. 
1 


1,2. 

1.2.. 

1,2.. 
1,2.. 


22 
22 
40 
40 


5 


5.. 


34 
34 


12,40, 
94 


40 


12,40 


40 


9 


< 

o 


I* 

z 

p 

en 


O. 
P»- 

z 

o 
< 

3 
or 


s 

3. 

e 


1^ 


^^fV^ 


m 


HMWdou*  HMtwiito  dMohption*  and  prapM 


ANyl  chtorid*» 


Aift  chlomcwbontUa.  tee  Allyl  chiorofor- 

mate. 
Ailyl  chtorotormate 


AMy4  cttiyt  •tt)6r- 
AMyt  lofinsto — 


AMyl  glycictyt  •ttt«r  • 
AHytl 


Allyt  iwthiocyanate.  inNbitod. 


AHyNrichloraailane.  •tabilizad. 


Aluminufn  aiM 'taMM. 


P) 


Akminum  aMcyt*.. 


Aluminum  borohydride  or  Aluminum  boro- 
hydrid*  in  davicM. 


Aluminum  bromide.  an»ty(*ou>. 


3 

3 

3 
3 

6.1 


ton 


W 


UN1100 


4i 


UNI  722 

UN2385 

Uf42336 

UN2219 
UNI  723 

UN1S45 
UNI 724 
UN3052 


mg 


IS) 


4.2 


UN3051 


4.2 


UN2870 


8    UN1725 


III 


FLAMMABLE 
LIQUID, 
POISON. 


CORROSIVE. 
POISON. 


FLAMMABLE 

UQUIO. 

POISON. 
FLAMMABLE 

UQUIO. 

POISON. 
FLAMMABLE 

UQUIO. 
FLAMMABLE 

UQUIO. 

CORROSIVE. 
POISON 


P) 


T18.T26. 


10.  B14. 

832. 

N1. 

N34. 

N41. 
T8 


T18.T26. 


W 

Packaging  amhorizabon* 
(I173.—) 


(•A) 


None     202 


IBB) 


201 


227 


CORROSIVE..- 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

DANGEROUS 
WHEN  WET. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

DANGEROUS 
WHEN  WET. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE, 

DANGEROUS 
WHEN  WET. 

CORROSIVE — 


B1.T7. 


NI.NII. 

N34. 

T18. 
N1.N15. 

N16. 

N17, 

N26. 

T17. 
BaB6. 

N16, 

N26. 

N34. 

T8.T26. 
B9.B11. 

B14. 

T28. 

T29. 

T4a 

B9.  B11. 
B14. 
T28. 
T29. 
T40. 

B11 


None 

150 
None 

None 
None 
None 


201 

203 

201 


8t* 

mg 


(BQ 


202         243 


None 


None 


202 


181 


181 


181 


154 


212 


243 


M4 


QuwiWy  limttationt 


tfRnnor 


t>*i 


FortNdden. 


rORMOOan. 


243    1  L 


243 

242 

243 


242 


244 


Forbidden. 


60  L... 
0.5  L., 


Cargo  aifcran 
9r*» 


(SB) 


30  L 


Forbidden. 


60  L.. 


30  L., 


244 


244 


Forbidden.... 


Forbidden .... 


Forbidden. 


220  L «... 

2.5  L. 


Vaaaal  MouMga  r«qi*anianM 


Cargo 


(10A) 


1.3. 


1.3-... 


1.3.....  5 


Paa- 


(106) 


5 — 


Oirwr 


(IOC) 


60  L 


SOL. 


Forbidden. 


Forbidden ... 


240  I  15  kg.™ — 


Forbidden. 


Forbidden. 


Forbidden. 


50  kg — 


1.3.. 
1.3. 

1 .... 


1.3. 
5.... 


5...-. 


1 


12.40 


21.40. 
77.95 


12.40 
12.40 

40 


21.  25. 
40.95 


21.40. 
77 


1.2.. 


1.2.....!  40 


1^ 
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to 

z 
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Cn 


a. 

03 

Z 
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B 
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■o 
o 

OB 
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Haz«4 


(3) 


AKifnlnufn  brofnkM,  soHittoo.. 
Alufnioufn  csrbWd. ......... ....«.> 


Akjininum  cNonde,  anhydrous.. 
Aluminun)  cNonds,  solution  ..„. 
Aluminum  dtoss.  wet  or  hot 


Aluminum  ferrosiUcon  powder.„ 


Aluminum  hyikhto „...__.__.....„..__.„..., 

Aluminum  nitrate 

AJUminum  phoaphatB  solution,  see  Cono- 

aiv«  liquids,  n.o.s.. 
Aluminum  phosphide..- „ 

Aluminum  phosphide  pesticides 

Aluminum  powder,  coated,  not  less  than 

20  per  cent  ekmrnum  powder,  perttcle 

size  less  than  250  microns. 
Aluminum  powder,  unooded  ......>.............>... 

Aluminum  resinats. .»....»_.«_.......... .u..„....mm. 

Aluminum  siScon  powder,  unooated  .....«.»„« 

Amatots.  see  Exploeives,  l)lastinQ,  type  B 

2-Amir¥)-4-chlorophenol  — 

2-Amino-5-diethylaminopentane .™_ 

2-(2-Aminoelhoxy)  etttanol.. 

N- Aminoethy1|'ii|  tei  a  t  ii  le 

Aminophenols  (o-,/t>-,/k)  .„. 

AminopropyUlethanolatnine.     see    Alkyla- 

mirtea,  n.o.s.. 
n-Aminopropylmorphollne,      see      Allcyla- 

mines,  n.o.s.. 
Aminopyridwies  (.o-.nt-jy) 

Ammonia,  anhydrous,  liqueTied » 

Ammonia  solutions,  density  (spedlK  gravi- 
ty) bet¥men  0.880  and  0.957  at  IS  de- 
grees C  in  water,  with  more  than  10  per 
cent  but  not  more  than  35  parent  am- 


% 

4.3 

8 

8 

FortMd- 

den 

4.3 


4.3 

5.1 


W 


roup 


(SI 


4.3 


6.1 

4.1 


4.3 
4.1 
4.3 


6.1 
6.1 

8 

8 

6.1 


UN2S60 
UN1394 

UNI  726 
UN2561 


UN1395 

UN2463 
UNI  438 


UN1397 


UN3048 
UN1309 


6.1 

2.3 

8 


III 


CORROSIVE.... 
DANGEROUS 
WHEN  WET. 
CORROSIVE.... 
CORROSIVE.... 


DANGEROUS 
WHEN  WET. 
POISON. 

DANGEROUS 
WHEN  WET. 

KXIDIZER 


(7) 


■ul 
(|173—» 


T8 

A20.  N34, 
N41. 


UNI  396 

II 

UN2715 

III 

UN1398 

III 

L»i2673 

II 

UN2946 

III 

UN3055 

III 

UN2815 

III 

UN2512 

III 

UN2671 

II 

UN1005 

III 

UN2672 

III 

DANGEROUS 
WHEN  WET. 
POISON. 

POISON 

FLAMMABLE 
SOUD. 

DANGEROUS 
WHEN  WET. 

FLAMMABLE 
SOUD. 

DANGEROUS 
WHEN  WET. 

POISON 

KEEP  AWAY 

FROM  FOOD. 

CORROSIVE 

CORROSIVE 

KEEP  AWAY 

FROM  FOOD. 


POISON 

POISON  GAS. 
CORROSIVE... 


T8. 


A19.. 


A18 

A1.A29.. 


A19,  N2... 
N2 


Exoap- 


(BA) 


A19.  A20. 


A1,  A19.. 


T1, 

T2, 
T7, 
T1 


T7... 
10  „ 
T14. 


154 
None 

154 
154 


152 


None 
151 


NO*V 


08) 


203 
212 

212 
203 


212 

211 
213 

211 


211 
212 


pACkA^ 


(»C) 


241 
242 

240 
241 


242 

240 

242 


242 

240 


OusfiUly  WTNtabons 


tircfSfl  Of 


l«A) 


5  L 

15  kg. 

15  kg.. 
5  L...... 


CifQO  flircrsft 
only 


(98) 


242    15  kg 


Forbkklen. 
25  kg 


None 

212 

240 

151 

213 

240 

213 

241 

nono 
153 

212 
203 

242 
240 

154 
154 
153 

203 
203 
213 

241 
241 
240 

None 

212 

242 

None 
154 

304 
203 

314. 
315 
241 

rorDnaen. 

Forbidden .... 
15  kg _. 


15  kg... 
25  kg... 
25  kg... 


60  L... 
50  kg. 


50  kg.. 
60  L-.. 


SO  kg. 


15  kg... 
100  kg.. 

15  kg.... 


15  kg. 
50  kg. 


25  kg 

60  L 

5  L 

5  L 

100  kg 


25  kg 

Fort)klden. 
5  L 


SO  kg... 
100  kg. 
100  kg.. 


100  kg.. 
220  L..., 


60  L 

60  L 

200  kg. 


100  kg 

Forbidden. 
60  L 


(tO) 
V69MI  MowsQA  raQuiranMnit 


Cvgo 


(10A) 


1.2.. 
1.3.. 

U.. 
1.2„ 


Pm- 


(108) 


1.2... 


1,2.. 


1.3.....  14-..  40 


Othar 


(IOC) 


40 


1.3.. 

u.. 

1.3.. 


1.3.. 


1.3.. 
1.3- 
1.3.. 


5.-. 


1.2.. 
1.3 ., 


1.2.... 


1.2- 
1.3- 
1.2- 


1.3- 
1.2- 
1,2- 


1,3 


1.2..- 
1.2..- 


1.2.. 
1.3  .. 
1.2.. 


1  -.. 
5.... 
1,2. 


40,85 

95 
13,39 

39 
40 


95 
34 


12 
34 


12,40, 

95 
40,57 

40.85 
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Hazvdoua  miMnalt  Onuit^ont  md  propw  •'vppang 


Ammonia  tokitions,  etens/ly  (specific  gravf- 
fy)  less  than  0.880  at  IS  degrees  C  in 
water,  with  more  than  SO  percent  ammo- 
rtla. 

Ammonia  solutions,  density  (.specific  gravi- 
ty) less  than  0.880  at  IS  degrees  C  in 
water,  with  more  than  35  per  cent  t)ut 
not  more  then  SO  per  cent  ammonia. 

Ammonium  arsenate 

Ammonium  aztde ~ - 

Ammonium  bifhjoride,  solid,  see  Ammoni- 
um hydrogen  fluoride,  solid 

Ammonium  tn  fluoride  solution,  see  Ammo- 
nium hydrogen  fluoride,  solution. 

Ammonium  bromate - — 


Ammonium  chlorate. 


Ammonium  dichromate  (ammonium  tichio- 
mate)  solid. 

Ammonium  dichromate  (ammonium  bichro- 
mate) solution. 

Ammonium  dtnitro-o-cresolate - 


Ammonium  fluoride . 


Ammonium  fluorosilicate - 

Ammonium  fulrmrtate ~ - 

Ammonium  hydrogen  fluoride,  solid 

Ammonium  hydrogen  fluoride,  solution . 


Am- 


Ammonium  hydrogen  sullata 

Ammonium  hydrosulfide,  solution. 
monium  sulfide  solutioa 

Ammonium  hydroxide,  see  Ammonia  solu- 
tions, etc.. 

Ammonium  metavanadate ~ 

AmnfKjnium  nitrate  fertilizers,  n.o.s. 

Ammonium  nitrate  fertilizers:  uniform  non- 
segregating  mixtures  of  ammonium  ni- 
trate/ ammonium  sulfate,  witti  more  than 
4S  per  cent  but  not  more  than  70  per 
cent  amrrormim  nitrate  and  not  more 
than  0.4  per  cent  of  total  combustible 
materia. 


Huart 


Pi 


22 


22 


6.1 

Fort)id- 

den 


Fort>id- 
den 

Fortid- 
den 
5.1 

5.1 

6.1 

6.1 

6.1 

FortMd- 

den 

8 

8 


(4) 


UN1005 


UN2073 


UNI  546 


PMk- 
groMP 


(S) 


UN 1439 
UN1439 
UN 1843 
UN2505 
UN2854 


UNI 727 
UN2817 

UN2S06 


6.1 

5.1 

5.1 


UN2858 
UN2072 

UN2069 


Labatt 


m 


NONFLAMMA- 
BLE GAS. 


NONFLAMMA- 
BLE QA6. 


POISON.-... 


OXIDIZER. 
OXIDIZER . 
POISON 


KEEP  AWAY 
FROM  FOOD. 

KEEP  AWAY 
FROM  FOOD. 


CORROSIVE... 
CORROSIVE. 

POISON. 
CORROSIVE... 


POISON 

OXIDIZER . 


OXIDIZER . 


SpKW 
provtsion* 


(7) 


(8) 

Packaging  aiitfionza)iona 

(Jl73.'") 


B13. 


&e»- 


(•A) 


306 


306 


Non* 


BIO.. 


T8. 


N34 

N34.  T15.. 


152 
162 
None 
153 
153 

154 


BIO 

A1.A29. 


154 


Non* 
152 

152 


P«*- 
•Olng 

(SB) 


304 


304 


212 


212 
202 
212 
213 
213 


212 
202 

212 


212 
212 

213 


(SQ 


Quantity  liniKatiana 


aivcfaft  or 


(9A) 


314. 
315 


314. 
318 


242 


Fort)idden.... 


Forbidden. 


25  kg. 


240 
241 
242 
240 
240 


240 
243 

240 


242 
240 

240 


5  kg 

5  L........ 

25  kg.... 

100  kg.. 
100  kg. 


15  kg. 
1  L..... 


15  kg. 


25  kg. 
5  kg... 

25  kg. 


Cargo  aircfafi 


(96) 


25  kg. 


150  kg. 


100  kg. 


25  kg.... 

60  L 

100  kg.. 
200  kg. 
200  kg. 


50  kg. 
30  L... 


50  kg. 


100  kg. 
25  kg... 


100  kg. 


10) 
Vaaaal  aloiMga  requirafnanis 


Cargo 


(10A) 


1.3.. 


1.3. 


1.2., 


1,2.. 
1.2.. 
1,2.. 
1.2., 
1.2. 


1.2.. 
1,2.. 

1.2., 


1,2.. 
1.3.. 

1.3. 


(10B) 


1,2. 


1.2.. 
1.2 ., 

1 

1.2. 
1.2. 


1,2. 
1.2. 

1.2. 


1.2., 
1.3. 

1.3. 


OSiar 
atowaga 
provisions 

(IOC) 


40,57, 
85.95 


40.57, 
85 


27.95 


34 


36,  65, 

66.77 
26.34 

26,34 


26.40 
40 

27,40 


95 
31,48. 

59.60 
31.48, 

59.60 


? 

o 

s 

a. 


(1) 


AW 


Ammonium  nitrate  fertilizers:  unUonn  non- 
segregating  rmxtures  of  ammonium  ni- 
trate wtth  added  matter  wfticfi  is  inorgarh 
ic  and  chemcalfy  inert  towards  ammoni- 
um nitrrte,  with  not  less  than  90  per  cent 
ammonium  nrtrate  and  not  more  than  OS 
per  cent  combustible  material  {including 
organic  material  calculated  as  carbonX 
or  \mth  more  than  70  per  cent  but  less 
than  90  per  cent  ammonium  nitrate  and 
not  more  than  0.4  per  cent  total  combua- 
tbte  material. 

Ammonium  nrtrate  fertilizers:  urtitorm  non- 
segregating  mixtures  of  ammonium  ni- 
trate with  calcium  carbonate  and/or  do- 
lomite, with  more  ttian  BO  per  cent  but 
less  than  90  per  cent  ammonium  nitrate 
and  not  more  than  0.4  per  cent  total 
combustible  material. 

Ammonium  r>itrate  fertlizers:  i^ifkrm  nor>- 
segregate  mixtures  of  nUrogen/phos- 
phate  or  nitrogen/potash  types  or  com- 
plete temUnrs  of  nitrogen/phosphate/ 
potash  typei  with  more  ttian  70  per  cent 
but  less  ttian  90  per  cent  ammonium 
nitrate  and  not  more  ttian  0.4  per  cent 
total  combustible  material. 

Ammonium  nitrate  fertilizers:  i^orm  non- 
segregating  mixtures  of  mtrogej/ptios- 
phate  or  jitrogen/potash  types  or  com- 
plete fenmnrs  of  nitrogen/  phosphate/ 
potash  type,  with  not  more  ttian  70  per 
cent  ammonium  nitrate  and  not  more 
than  0.4  per  cent  total  added  combusll- 
ble  material  or  with  not  more  ttian  45  per 
cent  ammonium  nitrate  with  unrestricted 
combustible  material. 

Ammonium  nitrate  fertilizers  with  not  more 
ttian  0.2  percent  carbon;  which  meet  the 
definition  in  the  Famiizer  Institute  put)li- 
cation  'Definition  and  Test  Procedures 
for  Ammonium  Nitrate  Fertilizer',  dated 
Mays.  1971. 

Ammonium  nitrate  fertilizer  wtiich  is  more 
liable  to  explode  ttian  ammonium  nitrate 
with  0.2  per  cent  combustible  sub- 
stances, including  any  organic  substance 
calculated  as  carbon,  to  the  exclusion  of 
any  other  added  substance. 
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0) 


5.1 


5.1 


(4) 


UN2067 


UN2068 


5.1 


5.1 


1.1D 


Pk«i- 

graup 


III 


III 


Ur42070 


UN2071 


NA1942 


UI40223 


m 


OXIDIZER . 


OXIDIZER . 


(7) 


A1.A29.. 


A1,  A29.... 


Ill 


III 


III 


OXIDIZER . 


CLASS9. 


KXIDIZER., 


A1.  A29.....       152 


m 

PsckAQinQ  suttvirt 


Ejcosfy 


(SA) 


152 


152 


A1.  A29.. 


NOIV 

iwek- 


<ae) 


213 


213 


213 


155 


152 


tng 


240 


240 


QuanWy  tmlMion* 


aircraft  or 
ra 


<m 


25  kg. 


Cargo  aircraft 
or4y 


<9B) 


(10) 
Vaaaal  itowaga  fVQulramanti 


Cargo 


(10A) 


100  kg. 


25  kg. 


240 


213 


213 


240 


240 


25  kg.. — 


200  kg. 


100  kg. 


100  kg. 


1.3. 


U.. 


(108) 


1.3. 


Olhar 

Mow ago 
proviiioni 

(IOC) 


1.3. 


1.3.. 


200  kg.. 


25  kg. 


100  kg... 


U.. 


1.3.. 


1.3. 


31.48. 
59.60 


31.48. 
59.60 


1.2. 


1.3. 


31.48. 
59.60 


31.48. 
60 


S. 

s 

s 

en 


< 

en 
lo 

Z 

p 

cn 


a 
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«< 

2 
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B 

A 
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CO 
CD 
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o 

OD 

(S 

a. 

50 

c. 
«* 


l!^ 


t1) 


Haiardou*  maiwW*  <»««cftp«on>  and  prepar  tNpping 


(2) 


Hu«4 


m 


Ammonium  nitrate,  liquid  (M  concentrated  j 
sohjtion).  ! 

Ammonium  nitrate,  with  more  than  OJ  per 
cent  combustit)te  sut)Stances,  mctuding 
any  organic   sut>staryce   calculated  a$  \ 
cartxjn.  to  the  exclusion  of  any  other 
added  sut^tance. 

Ammonium  nitrate,  witti  not  more  tttan  OJ 
per  cent  comtMStible  substances,  mdud- 
ing  any  organic  substance  calculated  as 
carbon,  to  the  exciuaion  of  any  other 
added  sutistance. 

Ammonium  nitrite „„.^^..„^_.... 


Ammonium  percNorate » 

Ammonium  perchlorata 

Anmonkm  permanganate,  aee 

garwtes,  inorgaruc.  ao.s.. 

Ammonium  persulfate 

Ammonium  picrata.  dry  or  wetted  with 

than  10  per  cent  ¥»mter.  by  weight. 
Ammonium  ptcrate.  wetted  with  rwi 

than  toper  cent  water,  by  weight 


5.1 
1.10 

5.1 


Forbid- 
den 
5.1 
1.1D 


Ammonium  potysulfide,  aoiutton. 


AmmoTMum  po(yvanadate..„ 

Ammonium  aUicofluonde.  aee  Ammonium 

duoroatlicate. 
Ammonium  autfide  solution „ 


Ammunition,    blank,    aee    Cartridge*    tor 

I     weapoTfs,  t>ianK. 

j  Anvnunitiorv   illuminating   with  or  wittiout 

burster,   expelling  charge  or  propelling 
j     charge 

j  Ammunition,   illuminating   with  or  without 
;     burster,   expelling  charge  or  propelling 
j     charge. 
I  Ammunition,   illuminating   \mth  or  without 

burster,   expelling  charge  or  propelling 
\     charge. 
I  Ammunition,  incendiary  liquid  or  gel.  with 

burster,  expelling  charge  or  propelling 

charge. 


5.1 

1.10 

4.1 


8 

6.1 


(4> 


UN2426 
UN0222 

# 

UN1942 


UN1442 
UN0402 


group 


(SI 


L«b*l« 


m 


Special 
proviaona 


m 


t  (S> 

i      Packaging  auttwrtzationa 

j  (S173.—) 


(9) 
Quanlily  limilationa 


(10) 
Veaaal  atomraga  raquirafnents 


III 


UN1444 
UN0004 

UN1310 


UN2818 
UN2eei 


III 


OXIOIZER !B5.B17. 

T25. 


OXIDIZER A1.  A^ 


OXOZER  ■ 


OXIDIZER . 


FLAMMABLE 
SOLID. 


N13,  N34.. 


A1.A29. 


Excap- 


(8A) 


^4one  ^4one 


152 


A2.  N1S. 
N34. 
N41. 

CORROSIVE.       I  T14 

POISON. 
POISON |. 


I 


UN2683  i  II    CORROSIVE,         T14. 

'  '      POISON.  I 

j  :      FLAMMABLE  i 

1  I     LIQUID  > 


152 

152 

None 

None 
None 

None 


1.2G 


UN0171  1 


1.3Q  lUN02$4 

1.4G  IUN0297 

i 

1.3J  !uN0247 


! 


Nort- 
bulk 
P«*- 


(sat 


213 


Bulk 

packag. 

ins 

(SC) 


243 


240 


Paaaangar 
aircraft  Of 


OA) 


Forbidden. 


25  kg. 


212 


213 


Cargo  aircraft 
only 


(9B) 


Forbidden. 


100  kg. 


211  !   None 


202 
212 


202 


I  I 


Cargo 


(10A) 


.1  1,3 1  1,3. 


31.48, 
59.80 


46 


i;2...» 

5 36 


1 

1,2 

12,26 

40 
95 

1 

12.22 
49 
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«D 
CD 


90 
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Sym-    I    matteu* 

txM 


(t) 


(f) 


(3) 


Ammunitton.  inoandiary  (othgf  tfmn  wtltr- 
acttvatBd   Bmtnunitlon).    without    mMe 

phOSpndnM  Of  phO90ht^B9,   WftH  Of  tt^tfl* 

Out  tkjntBf.  0xpatllng  chtrge  or  propet- 
Ungchargg 

Ammunitton.  inc«n<jiaiv  iott>or  than  wattr- 
aethmtod  a/rtmumuon),  mithoiit  white 
phoafihoma  ot  phoaphtdaa,  wtth  ot  with- 
out butater,  axpetUng  charge  or  propat- 
Ungeharga. 

Ammunitton,  InoAndtofy  (othof  tftah  MVMf* 
aeUvafaO  ahtm/nMOhX  twtffout  white 
phoaphOfva  or  phoaphntes,  with  or  wHh- 
otM  buretar,  axpaUog  ehafga  Ot  pfopah 
mgoha/ge. 

AmmjnUlofK  ineartdiaff  (walaf>aettvated 
eet}irt¥af>caa)  wtm  bursiar,  taptmig 
charge  or  propetHrtg  charge,  see  Contn- 
vanoM.  waMr-Mttvatad.  ato.. 

Annmunition.  Mcandiaiy,  ivTuta  pAoapherua. 
•nM  buratar,  axpaHing  eharga  or  propel- 
ling charge. 

Ammunitton,  incendiary,  white  pix>sphonjs, 
with  byratar,  axpatirtg  chafgo  or  propat- 
Hng  charge. 

Ammunitton,  p>aotto#  ..^<m» ••••• m.>.... 

Ammunitton,  proof „ 

AmmurHtlort,  rocket,  aoa  Wattiaada,  foctiat 
etc.. 

Amrrtuhitlort.  SA  (amall  atmaX  aaa  Car- 
mogaa  lor  wwaponii  mc.. 

Ammunition,  amoka  I  other  than  waler-aeb- 
Mated  ammumtlort).  without  whHa  phoa- 
phofua  or  phoephlOaa,  with  or  without 
burster,  expelling  charge  or  propaMng 
Charge. 

Ammunition,  smoiia  (Mftar  Ihart  water-aeV- 
vaied  am/nu/VUon),  wUhoiit  white  phoa- 
phorua  or  phoephktaa,  with  or  without 
burster,  expaHing  eharga  Of  propaMng 
charge. 

Ammunition,  smoite  (other  than  water-acli- 
vated  ammunitionX  without  white  plioe- 
phorus  or  phosphides  with  or  witt)out 
burster,  expelling  charge  or  propeMing 
charge. 


1.2G 


1^ 


1.4Q 


-*T- 


(4) 


UN0009 


UN0010 


UN0300 


(S) 


I  ai  ■  aifcj 


(•) 


m 


Packagmg  autnonzalion* 


e*m^ 


(tA) 


1.2H 
1.3H 


1.4G 
1.4G 


1.3G 


1.4G 


1.2G 


UNttMS 
UN0244 


MNOMS 
UN0363 


UN0016 


UN0303 


UN0015 


P«*- 


packag- 
ing 


Ouamity  Kmltations 


Paaaengar 
aircraft  or 


(9A) 


only 


(9B) 


(10) 
Vasaal  slOwaga  raqwraments 


e»«o 


(10A) 


(106) 


Olhar 
ttowago 
provisions 

(10Q 


(1) 


m 


Ammunition,  smoke  (watBt-actlvatad  con- 
trivancas).  white  phoaphona,  mtith  bant- 
er. eKpemng  charge  or  propelling  charge. 
eee  Contriv«nc«s.  watar-activatad.  etc 
WN0248). 

AmmurtUon,  tmoke  Iwater-ecVvaled  oon- 
trivencea).  mUhout  whMe  phoephorue  or 
phoaphidea.  with  bureter,  expemg 
chvge  or  propelling  charge,  »••  CorHri- 
vances.  wa«ar-«:ttvated.  etc.  (.UN  0^49). 

Amnunitioa  tmoka.  wWta  phoaphonia 
lolher  than  ¥¥ater-activated  ammuntionX 
wUh  tturaler.  expelling  charge  or  propel- 
ling charge. 

Ammunition  tmoke.  white  phoaphorot 
lolher  than  water-activated  ammuntionX 
with  txjrster.  expelling  charge  or  propel- 
ling charge. 

Ammunition.  aporHng.  aee  Cartridgea  for 
weapona,  etc.  (UN  0012: 0326;  0339). 

Ammunition,  tear-producing,  non-exploaiva. 
without  burner  or  expelling  charge,  non- 
haed. 

Ammunition,  tear-producing  with  burster, 
expelling  charge  orpropeUng  charge. 

Ammunition,  tear-produdng  with  burner, 
expelling  charge  orpropimtg  charge. 

Ammunition,  tear-produdng  with  burster, 
expelling  charge  orpropeUng  charge. 

Ammunition,  toxic,  nonexploaive,  without 
burster  or  expeiUng  charge,  nort-haed. 

Ammunition,  toxic  (other  than  water-acti- 
vated ammunmonl  with  burster,  expel- 
ling charge  or  propelling  charge. 

Ammtinitioii,  toxic  (other  than  water-acti- 
vated ammunitionX  with  burster,  expel- 
ling charge  or  propelling  charge. 

Ammunition,  toxic  (water-activated  contri- 
vanceaX  ¥rith  burater.  expelling  charge 
or  propetHng  charge,  see  Contrivancea. 
water-activated,  etc.. 

Amorcea.  aee  Caps,  toy — 

Amyi  acetates 


Huan) 


Amy)  acid  phosphate . 
Amy)  alcohols 


1.3H 


1.2H 


W 


UN0246 


UN0245 


6.1 

1.2Q 
1.3G 
1.4Q 
6.1 
1.2K 

1.3K 


■no 

group 


(S> 


UN2017 

UN0018 
UN0019 
UN0301 
UN2016 
UN0020 

UN0021 


SpmM 
pro»liion« 


(7) 


POISON. 
CORROSIVE. 


UN1 104 

UN2819 
UN1 105 


III 

III 
11 

III 


POISON 


m 

•UttlORIMOnt 

UT73."*) 


Exoap- 


(BA) 


pwfc- 


ISC) 


auwiWy  MnHabont 


etcitSi  or 


aw 


FLAMMABLE 

LIQUID. 
CORROSIVE.. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUID. 


None 


None 


212 


212 


T1. 

T7. 
T1. 


B2.  T1 , 


150 

154 
150 

150 


None 


Ccrgo  lifcrafl 

only 


(98) 


Forbidden... 


None  Forbidden.. 


203 

203 
202 


241 

241 
242 


50  kg. 


(10) 
Vfrt  iloiwig*  raqujwwntt 


Cargo 


(10A) 


(10B) 


1.2. 


100  kg.. 


SOL.. 


1.2- 


Ottiar 
fliowaga 
p«0¥iaiew 

(1<K3 


I 


13.20. 
40.95 


13.40. 
95 


5L. 
5L. 


203         242     60  L 


220  L.. 


60  L.. 
60  L. 


220  L.. 


1.3.. 

1.2.. 
1.3.. 

1,3.. 


1  ..... 

1^. 
1.... 

1.3 


I 


< 
o, 

en 

z 

p 
^^ 
en 


a 
z 

o 
< 

B 

O" 
(D 

t 


5S 


o 
•o 

o 

to 

a 

o. 

90 

c, 
S* 

CD 


9flf^ 


m 


AfTiytefTiiO0...**».. 
Amyl  butyratM.. 
Ainyl  cNofid0«.. 
n  Aflny  wiM  «m.m..< 
Amy(  fonnates... 


ttft  -  Amyl  hydroperoxide  not  more  than 
88%  in  soMon  with  not  l«$s  than  S% 
wafer. 

Amyl  mercaptan.... 


Huard 


(3) 


Amyl  methyl  ketone 

Amyl  nitrate 

Ailt^  nMrtte .......__ „.„ 


tart-Amytperoxyberaoate.  not  more  than  92 

tert-Amyl  peroxy-2-ethylhexanoate.  techni' 

caUypurm. 
ten-Ann^  peroxyneodecanoate.  not  mora 

than  TSpareaM  wHh  pNagmatiaar. 
tert-Amyl  pertwypivalate,  not  mota  than  77 

pat  oant  in  aokMon. 
AmyMiichloroaiane ..»..._ .^....... 

J 


Anhjfdnua  hydmiluerie  aM,  Me  Hydrogen 
fluoride,  anhydrous. 


Anilirte  hydrocMoride.. 

AniUna  oH,  sea  Aniline.. 
Anisidines  4gu«y 


Anladle 

AniaoyI  chloride. 


w 


UN11M 
UNMaO 
UN1 107 
UNIKM 
UN1 109 


Pack* 
ing 


(S) 


Si  UN3067 


3 

3 

3 

3 

5.2 

5.2 

5.2 

6.2 

• 


6.1 
•.1 


6.1 

6.1 

3 

8 


UN1111 
UN1 110 
UN1112 
UN1113 
UN3044 
UN289e 
UN2891 
UN2967 
UNI  728 


UN1647 
UN1646 


UN2431 
UN2431 

UNtsn 

UNI 729 


III 


III 


III 


II 
III 

III 
III 
III 
II 


FLAMMABLE 

UOUIO. 
FLAMMAdLC 

UQUID. 
FUMMASLC 

LIOUIO. 

r>mmable 

LIQUID. 
FLAMMABLE 

UOUIO. 
FLAMMABLE 

UOUID. 
ORGANIC 

PEnOMDE. 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UOUIO. 
FLAMMABLE 

LIOUIO. 
OA(jANiC 

PEROXIDE. 
OAOANIC 

PEROXIDE. 
OnOANiC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
CORROSIVE... 


POISON...- 

KEEP  AWAY 
FROM  FOOD. 

KEEP  AWAY 
FROM  FOOD. 

KEEP  AWAY 
FROM  FOOD. 

FLAMMABLE 
LIQUID. 

CORROSIVE. 


(7) 


T1 

B1.T1. 

Tl  „ 

T14 

Tl 

Bl.Tl. 


N1.N15. 

T8. 
B1,  Tl 


Tl 

T8..... 


Be,B6. 
N16. 
Ne6. 
N34. 
T8.  T26. 


jauVi 
173."*) 


I 
^Mkaging  MilhorizaMiH 
7117 


Eicoap- 


(8A) 


T8. 


Tl. 


B1.  Tl . 
82.  T8. 


150 
ISO 
160 
150 
150 
150 
None 

None 
150 
150 
150 

None 
152 

None 

None 


153 

153 
153 
150 
154 


P«cti- 
•#ng 


202 
20d 
202 
201 
202 
203 
225 

202 
203 
202 
202 
225 
225 
225 
226 
202 


202 
213 

203 

2ia 

20d 

202 


Bum 

packag- 
ng 

(SO 


duantity  imIMierts 


aircraft  or 
railcar 


dA) 


242 
242 
242 
243 
242 
242 
None 

242 
242 

242 
242 

None 
None 
None 
None 
242 


5L... 
60  L... 
5  L.... 
1  L.... 
5  L.... 
60  L.. 
1  L.... 


243 
240 

241 
240 
242 
242 


5  L 

60  L 

5  L 

5  L 

5L 

Fort)idden.. 
Forbidden.. 
Forbidden.. 
FortMdden .. 


5  L„ 

100  kg. 

60  L 

100  k0.. 

60  L 

1  I. 


Vasaat  alowaga  la^lMaiiioiilii 

I      -t  r  "1        UTifii-B      1  r 


£afg6  aircraft 

only 


M) 


60  L... 
220  L. 
60  L.... 
30  L.... 
60  L.... 
220  L. 
5  L 


60  L 

220  L 

60  L 

60  L 

10  L 

Forbidden .. 
Forbidden .... 
Fort>idden 
30  L 


60  L 

200  kg. 

220  L.... 
200  kg.. 
220  L.... 
30  L 


<10| 


tMgo 
vassal 


(1ft*) 


1.3. 
1,3.. 
1.3., 
1.3.. 
1.3.. 
1.3.. 
1 


1.3. 
1,3.. 
1.3.. 
1.3.. 

1 

1 

1 

1..... 
1..- 


1.2. 
1.2..„. 

1.2.. 


U.. 
1,2.. 


•Pts- 

sanger 

vassal 

(108) 


1.... 
1,3. 

1 

5.... 
1 


1,3. 
5 


1.... 
U. 
1.... 
5.... 
5.... 
5.... 
5.... 

5 

1 „. 


1,2. 
1,2. 

U. 

u..... 
1 


Olhar 
stowage 
provisions 


(lOQ 


12 


12.40 

12.40 

2.40 

2.40 

%40 

40.77 


26.40. 

44.95 
27.34 


34 
34 

8,  13,  40 


f 


Z 

o 


a. 


^)HW 


(1) 


A/Of-intit  tquH  tee  Flammable  liqukto. 

n.o.a.. 
Antmonout  chloride,  see  Antimony  tricMo- 

Me. 
Antimony   compounds,    inorganic.    n.o^ 

tgukt. 


Antimony   oompoundt.   inorganic    n.0A. 


Antimony  lactate 

Antimony  p«ntacNoride.  liquid 

Antinony  pantaditoride.  solution. 
AnVmony  pentaHuoride 


0) 


O 
0 


o 

0 


Antimony  potassium  tartrate 

Antimony  powder 

Antimony  euUkle  and  a  chlorate,  mixtures 

d. 
Antimony  aulMe,  aoMC  s«9  Antimony  com- 
pounds, inorganic  ao.s.. 

Antimony  trit)romide.  soid 

Antimony  tribromide.  solution 

Antimony  tiicNoride.  liquid 

Antimony  trichloride.  aoU 

Antimony  trifluoiide.  solid 

Antimony  trifluoride  solution — -.... 

>«gus  emmorifia,  •*•  Ammonia  solutioa  eic 
Argon,  compressed ~^ „_..._„ 

Argon,  refrigerated  liquid  {cryogenic  liquid^.. 


6.1 

e.1 

6.1 
8 
6 

8 


(4» 


UN154e 


UN1S48 


UNI  550 
UNI  730 
UN1731 
UN1732 


Arsenic .'... 

Arsenic  add.  Iquid. 
Arsenic  add.  soM.. 
Arsenical  dust 


6.1 
6.1 

Forbid- 


«<9 


m 


UN1551 

UNzen 


2.2 

2.2 

6.1 
6.1 
6.1 
R1 


NA1549 
NA1549 
UN1733 
UNI  733 
NA1549 
NA1549 


UN1006 

UN1951 

UN1558 
UNI 553 
UN1554 
UN1562 


(6) 


III 


III 


POISON„ — 

POISON -„ 

KEEP  AWAY 

FROM  FOOD. 
POtSON. 

POISON. 

KEEP  AWAY 

FROM  FOOD. 
KEEP  AWAY 

FROM  FOOD. 
CORROSIVE 


praviaions 


m 


CORROSIVE...... 

CORROSIVE. 
POISON. 


KEEP  AWAY 
FROM  FOOD. 

KEEP  AWAY 
FROM  FOOD. 


CORROSIVE 

CORROSIVE 

CORROSIVE 

CORROSIVE 

CORROSIVE 

CORROSIVE 


B2.T8. 

T26. 
82.  T8. 

T27. 
N1.N3. 

Nil. 

N16. 

N26. 

N35. 

T1Z 

T26. 


(8) 

Packaging  aulhonzattorw 


Ejioap- 


B2 

B2 


NONFLAMMA 
BLEGAS. 

NONFLAMMA 
BLEQAS. 

POISON 

POISON 

POISON -. 

POISON..- 


B2. 


T18.T27. 


None 
153 

None 

None 
153 

153 
None 

154 
None 


Non- 


(H) 


153 
153 


154 
154 
154 
154 
154 
154 

306 

320 

None 
None 


201 

202 
203 

211 

212 
213 

213 

202 

202 

202 


Bt* 

Mckafr 

"9 

|K> 


213 
213 


None 


212 
202 
202 
212 
212 
202 

302 

316 

212 
201 
212 
212 


243 

243 

240 

242 

242 

240 

240 
242 
242 
243 


240 
240 


(9) 
Ouaniity  IMWiont 


airoranor 


«»*» 


1L 


5L™ 
60  L.. 

5  kg.. 


25  kg.... 
100  kg. 


Caiga  aircraft 
only 


(9B) 


30  L.. — 

60  L 

220  L 


100  kg 

1  L -. 

1  L 

Forbidden  „. 


100  kg. 
100  kg.. 


240 
242 
242 
240 
240 
242  1  L 


314. 
315 
318 

242 
243 
242 

242 


25  kg.. 

1  L 

1  L 

15  kg. 
25  kg. 


75  kg.. 

SO  kg.. 

25  kg. 
1  L..._ 
25  kg. 
25  kg. 


50  kg... 

100  kg.. 
200  kg.. 

200  kg.. 

30  L 

30  L..... 

30  L....- 


200  kg.. 
200  kg. 


100  kg. 

30  L 

30  L 

50  kg... 
25  kg... 
30  L 


150  kg.. 
500  kg.. 


Vmtal  sloiwaga  taquiramanM 


Cargo 


(10A» 


1.2.. 


1.2..... 
1.2_... 

1.2.. 


1.2.. 
1.2.. 


1.2... 

1 

1 

1 . 


Paa- 


(10B) 


1.2™. 
1.2.„. 


100  kg 

30  L 

100  kg 

100  kg — 


1.2. 
1..-. 

1 

1,2.. 
1.2. 
1 


1.3. 
1.3. 


1.2.. 

1.2. 
1.2. 

1.2.. 

1.2.. 
1.2.. 

1.2.. 

1 .... 

1 

5 


1.2. 
1.2. 


1.2. 

1 

1 

1.2. 
1.2. 
1 .... 


1.2.... 
1.2. 
1.2.... 
1.2. 


1.3. 

1..„. 

1.2. 
1.2. 
1.2. 
1.2. 


Othar 
stowage 
proMiions 


(lOQ 


95 

95 
34 

95 

95 
34 

34 

6,13.40 

8.40 

40 


34 
34 


40 

85 

85 

95 
95 
95 
95 


s. 

« 
7 


< 

OI 

ro 

Z 

p 

ro 

•-» 
en 


3. 

Z 

o 
< 

(0 

3 

or 

a 


s 


o 


9 

58 

e 


s 


(1> 


(2) 


(3) 


«4) 


group 


(5) 


m 


(«) 

Packaging  aulhon 
(|1T3—) 


O 


Eicoip- 


CBA) 


Nofv 
bulk 


(88) 


Bulk 
packag- 
ing 

(BQ 


(9) 
Ousntity  ImMsbons 


(10) 
Vastol  tlowaga  raqulraments 


awcraft  Of 


(»A> 


Caigo  aircraft 
only 


(96) 


Cargo 


(10A) 


(108) 


-  Othar 

Wowaga 

provisions 

(IOC) 


Arsenical  pesticides,  liquid,  flammable, 
toxic,  rto.s..  flash  point  tess  than  23 
dOjjroos  C 


UN2760 


Arsenical  pesticides,  liqutd,  toxic,  flamma- 
ble, n.o.s..  flash  point  not  less  than  23 
dsgnas  C 


Arsenical  pesttddes.  liquid,  toxic,  n.o.s. . 


Arsenical  pesticides,  solid,  toxic,  n.o.s, . 


ArMnic  bromide.. 


Ananic  chtofida,  sea  Arsenic  tnchloride  ».__ 
Arsenic  compounds,  bquid.  n.o.s.,  tnckjit- 
Ing:  Anenetes,  n.o.s:  Araenites,  /la*.* 
Arsenic  auMides,  n.o.s.;  Organic  com- 
pounds of  arsenic,  n.o.s.;  and  Arsenic 
mixlurea,  nca.. 


Arsenic  compounds,  solid,  n.o.s.,  inckjdinff. 
Arsenates,  nas.;  Arsenites,  no.s.;  Ar- 
senic sulMes,  n.o.s.:  Organic  com- 
pounds of  arsenic  n.o.s.;  and  Arsenic 
mlKturas,  no,s.. 


Arsenic  pentoxide „ 

Arsenic  sulfide 

Arsenic  sulfide  and  a  chlorate,  mixtures  of.. 


Arsenic  trichkxide.. 


6.1 


UN2983 


6.1 


UN2904 


6.1 


6.1 

eT 


6.1 


Arsenic  trioxide „ 

Arsenic  trisulfide 

Arserttc,  whAe,  solid,  see  Arsenic  trKMode., 


6.1 

6.1 

Forbid- 

6.1 

6.1 

6.1 


UNZTSe 


UN1555 
UNI  566 


UNI  557 


UNI 559 
NA1557 


UNI 560 

UN1561 
NA1557 


III 


II 
III 

II 
II 


FLAMMABLE 

LIQUID. 

POISON. 
FLAMMABLE 

LIQUID. 

POISON. 
POISON. 

FLAMMABLE 

LIQUID. 
POISON. 

FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 

POISON 

POISON.„ 

KEEP  AWAY 

FROM  FOOD. 

POISON 

POISON 

KEEP  AWAY 

FROMFCXDD. 
POISON 


Norw 


T42, 


T14. 


B1,T14. 


T42. 
T14. 
T14. 


POISON.. 


POISON 

KEEP  AWAY 

FROM  FOOD. 
POISON 


POISON _... 

KEEP  AWAY 
FROM  FOOD. 

POISON 

POISON 


POISON., 

POISON.. 
POISON.. 


B14,  B32, 
10. 


None 


None 


153 

None 

None 

153 

None 

None 

153 

None 


l4one 


None 
153 

None 


None 
153 

None 
None 


None 

None 
None 


201 


202 


201 


202 


203 

201 
202 
203 


243 


243 


243 


243 


241 

243 
243 
241 


Forbidden .... 


1  L 


30  L.. 


1,3. 


1L. 


5L. 


60  L. 


1  L... 
5  L..., 
60  L.. 


211 
212 
213 

242 
242 

240 

212 

242 

201 

243 

202 
203 

243 
241 

211 

242 

212 

213 

242 

240 

212 
212 

242 
242 

227 

244 

212 
212 

242 
242 

5  kg 

25  kg... 
100  kg. 

25  kg... 


1L. 


5  L... 
60  L.. 

5  kg.. 


25  kg„. 
100  kg. 

25  kg... 
25  kg.... 


Forbidden. 


25  kg. 
25  kg. 


60  L. 


1.3.. 


30  L™ 


60  L.. 


1,2.. 


220  L 


1,2. 


1,2. 


30  L. 
60  L. 


220  L 1,2..... 


50  kg... 
100  kg.. 
200  kg.. 

100  kg.. 


SOL. 


60  L-.. 
220  L.. 

50  kg.. 


100  kg. 
200  kg.. 

100  kg.. 
100  kg.. 


ForbkMen. 


1,2... 

1,2... 
100  kg I  1,2... 


100  kg.. 


1. 


1,2.. 
1,2.. 
1,2.. 

1,2.. 


1,2.. 


1,2.. 
1,2.. 

1,2.. 


1.2.. 
1,2.. 

1,2., 
1,2.. 


1 .... 
1 .... 
1,2. 

1,2. 
1,2.. 
1,2.. 


1,2._„ 


1,2 

1,2 


1.2. 
1,2. 


1,2.. 

1,2.. 
1.2. 


21,95 


21,95 


21,34 

95 
95 
34 

95 
95 
34 

12.40, 
95 

40,95 


40,95 
34.40 

95 


95 
34 

95 
95 


40.95 

95 
95 


< 

o 


z 

CM 


2 

o 
< 

3. 

cr 
a 


ga 
» 


SyHV 


(i> 


HuardOM  maMhaM  dncrlptiont  and  prapar  ihipoing 
nama* 


Anenlous  add.  solid,  see  Arsenic  trioxide.... 
Afsenious  and  mercuric  iodide  solution. 

see  Areenic  compounds,  liquid,  n.o.s.. 
Arsin«..» 


Articles,  explosiva.  n.o.s.  .....—^ — •••"" 

Articles,  explosiv*,  n.o.s. .........~.» 

Articles,  explosive,  n.o.s 

Articles,  explosive,  n.o.s. 

Articles,  explosive,  n.o.s. 

Articles,  expkwve.  n.o.s ~ 

Articles,  explosive,  aos. — 

Articles,  explosive,  n.o.s. 

Articles,  pyrophoric — 

Articles,  pyrotechnic  tor  ««c/OT»c«/porpo»«». 
Articles,  pyrotechnic  for  technical  purposes . 
Articles,  pyrotechnic  tor  fecttnicaJ  purposes . 
Articles,  pyrotechnic  for  tectmical  purposes . 
Articles,  pyrotechnic  tor  tecttntcal  purposes 
Astwstos,    blue— (croaeto/rte)    or    brown 

amosite,  mysorite). 
Asbestos,     white     (ctirysoHte,     acttrtoUte. 

anthoptiyllite,  tremolite). 
Ascaridole  iorganic  peroxide) 


Asphalt,  at  or  above  Its  Itashpoint. 

Asphalt,  cut  back,  see  Tars,  liquid,  etc. 

Auto  alarms,  see  Alarm  devices,  explosive .. 

Automobile,  motorcycle,  tractor,  or  other 
sell-propelled  vehicle,  engine,  or  other 
mechanical  appatatus  See  Vehicles. 
seH-propeHed. 

AzauroUc  actd  (.salt  of)  Idry) 


AzidodithKxarbonc  aad.. 


Aadoothyl  nitrate.. 


Aado  guarwXne  pkxate  idry) . 
S-A2ido- 1 -hydroxy  tetrazole .... 


Azido  hydroxy  tetrazole  (mercury  and  silver 

salts). 
3-Azido-  1.2-Propylene  glycol  dinitrate 


Azinphos  methyl  liquid.. 
Azinphos  methyl  solid... 


(3) 


2.3 


1.4S 
1.4B 
1.4C 
1.4D 
1.4Q 
1.1L 
1.2L 
1.3L 
1.2L 
1.1Q 
1.2Q 
1.3G 
1.4Q 
1.4S 
9 


•on 


W 


UN2ie8 


UN0349 
UN03S0 
UN0351 
UN03S2 
UN0353 
UN0354 
UN0355 
UN0356 
UN0380 
UN042e 
UN0429 
UN0430 
UN0431 
UN0432 
UN2212 


Pack- 
"8 


(S) 


9  IUN2590 


Forbid- 
den 
3 


Forbid- 
den 

Forbid- 
den 

Forbid- 


NA1999 


Forbid- 
den 

FortM- 
dan 

Forbid- 
den 

Forbid- 
den 
6.1 
6.1 


NA2783 
r4A2783 


16) 


POISON  GAS. 
FLAMMABLE 
QA& 


SpaoM 
pcg¥»iiom 


(f) 


10. 


(•) 


Paeliaging  awtiorizationa 
(|in.—) 


Excap- 


(•A) 


CLASS  9. 
CLASS9. 

None 


(88) 


192 


(9> 
QuanWy  Nmilaliana 


aircf«nor 


(SC) 


245 


POISON.. 
POISON.. 


155 
155 

150 


(«A) 


Forbidden. 


216 
216 

203 


240 
240 

242 


Cargo  aircraft 


(9B) 


Forbidden. 


(10) 
vaaaal  itewaga  laqulremwiti 


Cargo 


(10A) 


Forbidden. 
200  kg 


Forbidden. 


None 
None 


Forbidden. 
200  kg 


Pas- 
sangar 


(10B) 


Other 
stowage 
pioiMans 


(IOC) 


40.95 


1.2.. 
1.2. 


Forbidden . 


202 
212 


243 

242 


1.2 
5... 


1  L 

25  kg. 


30  L 

100  kg. 


I  I 


1.2.. 
1.2.. 


^2. 


95 


5yw^ 


(i> 


Huardout  matwtals  d««cn(»ioni  and  propar  Mpping 


(3) 


H) 


group 


(S) 


m 


(7) 


w 

Packaging  au 
(JITS 


•) 


E»e«P- 


(»A) 


pack' 


(SB) 


Bulk 
packag- 
ing 


OC) 


.  <?' 

Quantity  HmMaltont 


Paaaangar 
aircraft  Of 


(9A) 


Cargo  alreraft 
only 


(9B) 


(10) 
Vassal  itooaga  rsQulrafnanls 


Cargo 

vassal 


(10A» 


Pas- 


(10B) 


Othar 
stowage 


(IOC) 


3 

I 


< 

o 


en 
to 

2 

o 

N 

U1 


a. 

0 

«< 

Z 
o 
< 
a 

B 
o- 

(D 

►1 


t-Azridmyf  phosphine  oxid»<tris),  see  Tri- 
(l-aziridinyl)  phosphine  oxide,  solution. 

2^'-A20di-(2.4-dimethyl-4- 
methoxyvaleronitrite). 

2,2'-Azodi-(2.4  dimethytvaieronitril*) „ 


1 , 1  '-Azodt-Chexahydrobenzonitrile) . 

Azodiisobutyronitrile 

2,2'-Azodi  (2-methy1-butyronitriie)... 
Azotetrazole  (<#y) 


Bags,    having   contained    sodium    nitrate, 

empty,  unwashed. 
Banum 


Barium  alloys 

Barium  alloys,  pyrophoric. 


Barium  azide,  dry  or  wetted  with  less  than 

SO  per  cent  water,  by  weight 
Barium  azide,  wetted  witti  not  less  than  50 

per  cent  water,  by  weight. 


Barium  tKomate. 
Barium  chlorate . 


Barium  co'npounds,  n.o.s.,  except  Barium 
aul/ate. 


Barium  cyanide. 


Barium  hypochlorite  with  more  than  22  per 
cent  available  chkxirw. 


Barium  nitrate  ..„ 

Barium  oxide 

Barium  perchlorata., 


Fotid- 
den 
4.1 

4.3 

4.3 

4^ 


1.1A 
4.1 

S.1 
5.1 

6.1 

6.1 

5.1 

5.1 
6.1 
S.1 


UN29S5 
UN2953 
UN2954 
UN29S2 
UI43030 

UN1359 
UN1400 
UN1399 
UN1854 

UN0224 
UNI  571 

UN2719 
UN1445 

UN1564 

UN1565 
UN2741 

UN1446 
UNI 884 
UNI  447 


n 

II 
II 
II 
II 

III 
II 
II 
II 


II 
III 

I 

II 

II 
ill 
II 


FLAMMABLE 

SOLID. 
FLAMMABLE 

SOLID. 
FLAMMABLE 

SOUD. 
FLAMMABLE 

SOLID. 
FLAMMABLE 

SOUD. 


FLAMMABLE 
SOUD. 

DAf4GEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 

SPONTANE- 
OUSLY 
CX3MBUSTI- 
BLE. 


FLAMMABLE 

SOLID, 

POISON. 
OXIDIZER, 

POISON. 
OXIDIZER. 

POISON. 


A19.. 
A19.. 


None 
None 
None 

None 
None 
None 
None 


A2..... 


N13. 
N34. 
TB. 


POISON.. 


POISON 

KEEP  AWAY 

FROM  FOOD. 
POISON 


OXIDIZER „ 


OXIDIZER, 

POISON. 
KEEP  AWAY 

FROM  FOOD. 
OXIDIZER. 

POISON. 


N74.N75. 

N13. 
N26. 
N34. 


None 
None 

None 

None 
153 

None 

152 


T8. 


153 
None 


214 
214 
214 
214 
214 

204 
212 
212 
181 


182 

212 
212 

211 

212 
213 

211 

212 

212 
213 
212 


None 


None 
None 

246 

241 

241 

None 


None 

242 

242 

242 

242 
240 

242 

None 

242 
240 
242 


Fort>idden. 
Forbidden. 

15  kg 

Fort)idden. 
Fort)idden. 

FortMden. 

15  kg 

15  kg 

Forbidden. 


Forbidden. 

5  kg 

5  kg 

5  kg 

25  kg 

100  kg 

5  kg 

5  kg 

5  kg 

100  kg 

5  kg 


ForbMden 
Forbidden 

50  kg 

Forbklden 
ForbkJden 

100  kg 

50  kg 

50  kg 

FortMdden 

0.5  kg 

25  kg.. — 
25  kg 

50  kg 

100  kg 

200  kg 

50  kg 

25  kg 

25  kg 

200  kg 

25  kg 


1 .... 

1 

1.3. 

1 

1 


1,3.. 
1,3.. 
1.3.. 
1 


1. 


1.2.. 
1.2., 

1.2., 

1,2., 
1.2., 

1.2., 

1.2., 


1.2 

1.2 

1.2™.. 


15. 
1.2. 

1.2., 

U., 
1.2., 

1.2.. 

1.2., 

1.2., 
1.2.. 
1.2., 


2 
2 

25 
2 

2,  52.  53 


36 


34.46. 
56 


46.56. 

s 

95 

>1 

95 

2? 

o 

95 

•§ 

34 

S 

o. 

26.40. 

w 

95 

e 

34 

n 

95 
34 
46.95 


(1) 


I  dneriplion*  and  pracMT  iMppina 


O) 


Barium  permanganate - 

Barium  peroxide 

Barium  selenate.  see  Selenates  or  Selen- 


Barium  selenite.  see  Selenates  or  Selen- 
rtes. 

Banenes,  *y.  containing  potassium  hy- 
droxide soM.  electrK.  storage. 

Batteries,  wet,  filled  witti  acid,  electric  star- 

Batteries,   wet   fi"ed  witti  alkali,   electnc 
storage. 
AVW  ,  Batteries.  weX,  non-spillable,  electric  stor- 
age 
Battery  fluid,  acid 


O) 


5.1 

5.1 


Battery  fluid,  alKaN. 


Battery  Hthkim  type,  see  Lithium  twtteries . 
Benzer>e - 


Benzene  diazonium  chloride  (.dry). 
Benzene  diazonium  nrtrate  (dry)--. 


(4) 


UN144« 
UN1449 


UN3028 
UN2794 
UN2795 
UN2800 
UN2796 

UN27»7 


Paoli- 
groi* 

(S) 


UN1 114 


FortM- 
dwi 

Foitid- 
dan 

I  Benzene- 1,3-disullohydra2ide,     not    more  \         4.1 
'     than  52  per  cent  as  a  paste  ' 


UN2971 


Benzene     phosphorus     dichlonde.      see 

Phenyl  phosphorus  dichloride. 
Benzene  phosphorus   thkxtchloride.    see 

Phenyl  phosphorus  thiodichtoride 
Benzene  sulfohydrazide 


Benzene  sultonyl  chloride 

Benzenethiol.  see  Phenyl  mercaptan . 
Benzene  tnozomde 


4.1 


UN2970 


UN222S 


Benzidine 

Benzoic  derivative  pesticides,  liquid,  flam-  j 

mable,  toxic,  n  o.s.,  ^ash  point  less  than  \ 

23  degrees  C 


Forbid- 
den j 

6.1  jUNieSS 
3  {UN2770 

i 


m 


OXiOtZER. 

poiaoN. 
oxmzER. 

POISON. 


CORROSiVE.... 
CORROSIVE.... 
CORROSIVE.... 
CORROSIVE.... 
CORROSIVE... 


CORROSIVE.. 


Ill 


FLAMMABLE 
LiOUiD. 


FLAMMABLE 
SOCIO 


FLAMMABLE 
SOLID. 

CORROSIVE.. 


<D 


173.—) 


Nekaging  MMhorizatiam 

«17 


Excap- 
liOM 


(8A) 


B2.  B15. 

N1.N6, 

N26. 

N34, 

T9.T27. 
B2.N6. 

T8. 

T« 


T8. 


POISON [... 

FLAMMABLE        |... 

LIOUID. 

POISON. 


Nona 


169 
1S9 


(SB) 


212 
212 


159 
199 


PKM9- 


(SO 


242 
2 


(•) 
Quantity  ImHalion* 


(10) 
Vntel  «to««9a  ra«*enMnls 


PMMnger 

aircraft  or 


(BA) 


6  kg. 
9l(«. 


159     159 


159 
154 

154 
150 


None 


159 
202 

202 
202 


None  25  kg 
gross. 

None  25  kg 
gross. 

None  I  25  Kg 
I     gross. 

None  .  No  Limit . 


214 


None 


242     1  L 


242 


242 


N9ne 


1L. 


5L. 


15  kg. 


214     None    15  kg 


154  I  203 


241 


None 
None 


5L. 


212  I      242     25  kg 

201        243  !  Forbidden. 


Cargo  aircraft 
only 


(»B) 


26ka. 
26  kg. 


290  kg 
gross. 
Nolkntt.. 


No  limit... 
Nq  Limit. 
30  L 


SOL. 


60  L.. 


50  kg. 


60  kg. 


60  L. 


100  kg. 

30  L 


Cargo 


(10A) 


1.2... 


U.... 

1.2.... 

1.2- 
1.2... 


1.2. 


1.3. 


1.3.. 


1.2. 


1.2.. 
1.3. 


Pat- 


(tOB) 


U. 
1.2. 


U.... 
1.2... 

1.2... 
1 


1.2. 


1.3. 


1.2. 


1.2. 
5.... 


Other 
•towage 
provisions 


(10Q 


56.69. 

95 
13.95 


33 


40 


1.3 1.3 12.25. 

48.52. 
53.86 


12,  25, 

48.52. 

53.85 
40 


95 


i     I 


(») 


Sv^^-  Hazardous  maiwials  dncnplions  and  propw  snippinq  H«2ard 


0) 


O) 


WwiWc*-   I  Pack-  ' 

ton  ma 

nun^ara      groi* 


(4) 


(St 


Special       r 
•lowMaM 


(T» 


NcHgna  aulhofaaiipw 


(9) 
Quantity  (imitations 


09) 
vessel  stowage  rsqwraments 


Eneap^ 


(•A) 


N«n. 

buHi 

•gvig 

(88) 


pa<*»9- 


(BO 


lailcar  °^  I  ^^  i  vessel   .     provisions 


(SA) 


(96) 


(lOA) 


(106) 


(10(3 


Benzoic  derivative  pesticK^s,  llquK),  toxic,  6.1    UN3003 

flammable,  no  s .  flash  point  not  less  \ 
than  23  degrees  C 


Benzoic  denvative  pesticicles.  liquid,  toxic, 
n.os 


6.1  iUN3004  i 

I 


'•I 


Benzoic  derivative  pesticides,  solid,  toxic.  6.1  \\lHgT0 

n.o.s .  1 


Bemol,  see  Benzene. 
Benzonitrile 


Benzoquinone 

Benzotrichlonde. . . 
Benzothtluonde... 


BemoxidiaKler  idry) . 


i  Benzoyl  azide...:.. 
Benzoyl  chloride . 


6.1  !UN2224  j 

61  UN2S87  I 
8  UN2226  i 
3    UN2338  • 


ForbU. 


FortM- 
den 

8   UN1736  : 


Benzoyl  peromde.  aee  OibenzoyI  peroxide, 

etc. 
Benzyl  bromid* 


Benzyl  chloride  stabilized.. 


6.1    UN173S 


FLAMMA3LE 
LIQUID, 
POiSON. 

POISON 


T42 


It 


POISON.. 


T1«. 


Ill     KEEP  AWAY  T18. 

FROM  FOOD.   ! 
POJSON I  T42. 


None 
None 
None 

153 


II 
III 

I 


POISON j  TU. 

KEEP  AWAY         ;T14. 

FROM  FOOD. 
POJSON. 


153 


20? 

201 

202 

203 

201 

202 
203 


H  POISON 

Ill  !  KEEP  AWAY 
i      FROM  FOOD. 


II     POISON. 


isa 


T14. 


II     POISON I 

II  I  CORROSIVE i  B2,  T15. 


212 

213 


202 


None  !  212 
154  202 


II 


FLAMMABLE 
LIQUID. 


T2. 


180 


202 


II  '  CORROSIVE I  B2.  TO. 

!     TM. 


154     202 


61  i  UNI  737  ;       II 


POISON. 
CORROSIVE. 


'  N1.  N26, 
N39, 

.      NS4, 
TW, 

I     TM. 
POISON,  B41.  N1, 

CORROSIVE     >      N26. 
N33. 

i     T1Z 

!     T26. 


None 


249 

243 

243 

241 

943 

243 
241 


U- 


«9i- 


1  I. 


301. 


1,3. 


1. 


1. 


6L.. 
60  L 
1  L  .. 


90  L j  U-. 

220  L I  1.2.. 

801. i1 


1.... 
1.2. 
1 


5L. 

60L 


60  L ;1,2. 

220  L ■  1.2. 


1.... 
1.2. 


21,40, 
95 

21.40, 

95 
21.  34, 

40 
40.95 

40.95 
40,34 


til        142  j  5  kg. 


!50iia 11.2., 

242  !  25  kg ■  100  kg j  1.2.. 

240  1  100  kg i  200  kg 1  1.2.. 


1.2 40,  95 


1,2. 
1.2. 


243     5  L 


60  L. 


1^.....!  1.2. 


242 
242 
242 


25  kg. 

1  L 

5L 


100  kg 1  1.2 i 

30  L i  1.2 j 

80  L j  1.3 1 


1.2. 
1.2. 
1 .... 


40.95 
34.40 


26.40, 

95 
95 
40 
40 


I 
242  t  1  L 


None  I  202  !      243  I  1  L 


I 


30  L. 


..,  1. 


J  1. 


8,40 


30  L. 


1 i5 :40 


202  I      243  !  1  L. 


30  L. 


5 i  13.  20, 

i      40. 95 


(1) 


Hiwdom  itnnhili  d—criptoni  «nd  propf  iWpping 


m 


Benzyl  cNortde-unstabMzed.. 


Benzyl  ct)lorofocmate . 


Benzyl  dimethylamine . 


4-(Benzyl(ethyl)amtno)-3- 
ethoxybenzenediazonium  zinc  chtoride. 

Benzylidene  chlonde 

Benzyl  KxJide 


4-(Benzyl(methyl)amino)3- 
ethoxybenzenediazonium  zinc  chloride. 

BefyllHjm  compounds,  n.ot. 

Beryllium  nitrate 

Beryllium,  powder 


Bifluondes.  n  o.s..  so/id 

Bifluondes.  n.o.s..  solution 
Biphenyl  tnozontde 


O) 


6.1 


8 

4.1 

6.1 
6.1 

4.1 

6.1 
5.1 

6.1 

6 
6 


W 


UNI  738 


UN1739 


yN2619 

UN3037 

UM1886 
UN2653 

\ 
UN3038 

UNI  566 
UN2464 

UN1S67 

UN1740 
UNI  740 


*9 

group 


(5) 


FoftM- 

den 
Bipyndilmm   pesticides,    liquid,   flammable,  3  |UN2782 

toxic,  n.os.,  (lash  point  less  ttian  23 


Bipyndilium  pesticides,  liquid,  tone,  flam- 
mable, n OS.,  flash  pant  not  less  than 
23  degrees  C. 


6.1 


Bipyndilium  pesticides,  liquid,  toxic,  n.o.s 


UN3015 


6.1    UN3016 


m 


(T) 


POISON, 
CORROSIVE. 


CORROSIVE- 


CORROSIVE.. 


FLAMMABLE 
SOLID. 

POISON 

POISON 


II 
II 

n     FLAMMABLE 

SOLID. 

II     POISON 

II     OXIDIZER. 

POISON. 
POISON, 

FLAMMABLE 

SOLID. 
II  i  CORROSIVE 


II 


III 

I 
It 


CORROSIVE. 


FLAMMABLE 

LIQUID, 

POISON. 
FLAMMABLE 

LIQUID, 

POISON. 
POISON. 

FLAMMABLE 

LIQUID. 
POISON. 

FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 

POISON 

P0I90N 


B8,  B11. 
N1. 
N26, 
N33, 
N34. 
T12. 
T26. 

B4.  N1, 
Nil. 
N34, 
N41, 
T18. 
T26. 

B2.  T1 ... 


T8. 
T8. 


m 

Packagmon 
(lira 


Ewtp- 


(■A) 


None 


154 

None 

Norte 
None 

None 

None 
None 


p««*- 


(•B) 


202 


201 


- 

IklnnA 

N3.  N34 .... 

None 

N3.  N34 .... 

None 

None 
None 
None 

T42 — 

T14 

none 
153 

B1.T14 

T42 

None 

202 

214 

202 
202 

214 

212 
212 

212 


202 


201 


202 


201 


202 


203 


T14. 


201 
1    None  ;  202 


243 


242 


242 

None 

243 

243 

None 

242 
242 

242 

240 
243 


243 


243 


243 


243 


242 


243 


m 

QuantRy  IMIMon* 


Passangor 

arcratlor 

railcar 


(BA) 


1  L. 


romooen. 


1  L 

Forbidden. 


5L. 
5L. 


Forbidden. 


25  kg. 
5t<g... 


15  kg. 

15  kg. 
1  L..... 


Forbidden. 


1  L... 


Cargo  aircran 
only 


(9B) 


30  L.. 


2.5  L.. 


1  L. 


5L. 


60  L.. 


1  L. 
243  .  5  L. 


30  L 

Forbidden 

60  L 

60  L 

ForbkJden 

100  kg 

25  kg 

50  kg 

50  kg 

30  L 

30  L 

60  L..„ 

30  L 


60  L.. 

220  L 

30  L.. 
60  L.. 


,       (10) 
stoiwage  raqulranients 


Cargo 


(10A) 
1 

1 

1.3... 

1  „.... 

1 . 

1.3... 

1 

1.2... 
1.3... 

1.2... 

1.2... 
1.2... 

1.3... 
1.3... 

1 

1.3... 

1.3... 

1 

1.2... 


Paa- 


(108) 


1.3. 
5.... 


1.2. 
1.3. 

1.2. 


1.2.... 
1.2.... 


1,3. 


OttWf 
stowage 

provisions 


(IOC) 


13.20 


40 


21.40. 

48 
2 

40.95 
12.40. 

95 
2 

95 
12.48, 

95 
24.95 


25,26. 

40 
25.26, 

40 


21.40. 
95 

21.40. 
95 


21.34. 

1      40- 

1 40.  95 

1 ;  40.  95 


s. 

I 


\ 


< 

2 
p 

!2 


3. 


2 

o 
< 

(D 

3 


OB 


90 

e 

s 


Sym- 


(1) 


HazfrdoM  mMwials  dncnptiana  and  prcpar  Hipping 


a> 


19) 


flufn^M 


(4) 


Puck 
gRM« 


w 


UMs 


I     »i9vls«nt 


(T) 


(B) 

Vwkagina  aulhonzatiafis 

IJ173— ) 


Non- 


»•> 


Bulk 

PMNAOr 


(•C» 


(9) 
Quantity  IMtations 


(10) 
Veaeel  atoway  raqmreaicnts 


Pasaanger 
■I0f 


Qaigo  aircfaft 


Cam 


(10A) 


Pas-  Oltwr 

aanger  '      stowage 
vacaoi        ptovisiona 


(10B) 


(lOQ 


Bipyridilium  pesticides,  solid,  toxic,  n.o.t.. 


6.1 


UN2781 


bis  (AminopropyTt  pipenzine,  se«  Corro> 

sive  liquid,  n.o.s.. 
Bisulfites,    inorganic,    aqueous    solutions, 

n.o.s.. 
Black  powder  (Gunpowder),   compressed 

or  Black  powder  (Gunpowder),  in  pellets. 
Black  powder  (Gunpowdar),  gnnulaf  or  as 

amaal. 
Blasting   agent    nas..    see    Explosives. 

t>la>tir>g. 
Blasting  cap  assemblies,  see  Detonator  as- 

8ernt>iies,  non-«l«ctnc,  for  blasting. 
Blasting  caps,   eleclhc.   see  Detonators, 

electric  for  blastirtg. 
Blasting  caps,  nort-electhc.  see  Oetorw- 

tors,  non-electnc,  for  blasting. 
Bleaching  powder,  see  Calcium  hypoctik>- 

rite  mixtures,  etc.. 

Bombs,  photo-fjash 

Bombs,  photo-flMh 

Bombs,  pbolo-tlash .. 

Bombs,  pboto-flash 

Bombs,  smoke,  non-explosive,  tuith  corro- 
sive iKfuid.  without  initiating  device. 

Bombs,  with  bursting  ctiarge 

Bombs,  with  bursting  ctiarge 

Bombs,  \iinth  txjrsting  ctiarge 

Bombs,  wrth  bursting  ctiarge 

Bombs  with  flammable  liquid,  with  bursHitg 

ctiarge. 
Bombs  with  flammat>le  liqukj.  with  bursting 

ctiarge. 

Boosters.  »wth  detonator „.„.._ 

Boosters,  with  detonator _ 

Boosters,  wittwut  detonator 

Boosters,  wittKKJt  detonator 

Borate  and  chlorate  mixtures,  see  Chlorate 

arxl  borate  mixtures. 
Bomeol „ 


8 
1.10 
1.10 


UN2693 
UN0028 
UNQ097 


1.1F  UN0037 
1.10  UNOOSe 
1.2G  |UN0039 
1.3G  !UN0299 
8  iUN2028 

1.1F  luN0033 
1.10  |UN0034 
1.20  iUN0035 


1.2F 
1.1J 

1.2J 

LIB 
1.2B 
1.10 
1.20 


4.1 


UNOStI 
UN0399 

UN0400 

UN0225 
UN0268 
UN004e 
UN0263 


UN1312 


III 


III 


KE6P  AWAY 
FRQMFOOO. 

P0I90N 

POISON 

KKPAWAY 
FROM  FCX)0. 


CORROSIVE.. 


Ill 


00RRO8IVE., 


FLAMMABLE 
SOUO. 


TB. 


153 

htone 

None 

1S3 


154 


203 

211 
212 
913 


203 


241 

242 
242 
240 


241 


60  L 220  L 


1.2 !  1.2. 


34.40 


5  kg 50  kg j  1.2 1  1.2 \  40.95 

25  kg I  100  kg j  1.2 |  1.2 40.95 

100  kg I  200  kg i  1.2 ;  1,2 |  34,40 


5L. 


60  L. 


1,2. 


A1. 


None 


160 


None 


213 


240 


Fo(t)kJden. 


25  kg. 


50  kg. 


1,2. 


8. 40.  49 


U.. 


40 


100  kg. 


1.3.. 


1,3. 


0) 

Hsnni 

CMM 
(3) 

WwiWle» 

ton 
numlwra 

(4) 

PMk- 
group 

(S) 

UbM 
(6) 

SfMCM 

en 

PKkaging  wlhonzafan* 
(|l73.—» 

(» 

(10) 

wrcratt  Of 

wtem 

(Mi 

Cargo  arcran 
only 

(SB) 

Cargo 
vault 

(IDA) 

Paa- 

tangar 

vasaal 

(106) 

bak 
(1) 

Em»p- 
kont 

(8A) 

Non- 
bulk 
p«*- 

(SB) 

Buii 
mg 

(SO 

Other 
(towage 
proviaiona 

(lOQ 

8 

2.3 

2.3 

8 

8 

8 
4.3 

8 

UN2692 

UNI  741 
UNI  008 
UNI  742 
UN2604 

UN2851 
UN2965 

UNI  743 

1 

n 
II 
II 

1 

II 
II 

H 

II 
III 

II 

1 

1 
1 
1 
II 

CORROSIVE 
AND  POISON. 

POISON  GAS. 

CORROSIVE. 
POISON  GAS 

CORROSIVE 

CORROSIVE. 

FLAMMABLE 

LIQUID. 

CORROSIVE 

DANGEROUS 

WHENWbl. 

CORROSIVE. 

FLAMMABLE 

LIQUID. 
CORROSIVE 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
oyiniTCD 

N1.N11. 

N26. 

N34. 

T18. 

T27. 
10.  814. 

833. 
814.  831. 

10. 
82.86. 

T9.  T27. 
A19.  T8. 

T26. 

T9.T27 

A19.  T8. 
T26. 

82.  T9. 
T27. 

T7,T30 

81.  T7. 
T30. 
810 

None 

None 

None 

154 

None 

154 
None 

154 

150 

150 

152 
None 

None 

wono 

None 

154 

1       154 

201 

304 
302 
202 
202 

212 
202 

202 

202 

203 

212 
227 

304 
228 
228 
212 
202 

243 

244 

245 
242 
243 

240 
243 

242 

242 

242 

240 
249 

244 
244 
244 
240 
242 

Forbidden.... 
rOTOKXien .... 
1  L 

2.5  L 

1 

1.3 

1 

1 

1.3 

1 

1.2 

1.3„... 

1.3..... 

1.2 

1 

1 

1 

1 

1.2 

1.2..... 

1 

5 

5 

1.2..... 
5 

1 

5 

U 

1 

1.3 

1.2 

5 

5 

5 

5 

1.2 

1.2..... 

12.34 

■ 
Boron  thchkxide 

Forbidden.... 

rOrDloa8n .... 
30  L 

25.34. 

40.85 
40.95 

0.5  L 

2.5  L 

40 

15  kg 

50  kg 

12.40 

1  L 

5L 

Boron  irifluonde  propionK:  ackJ  complex 

Onr  tna  num  «0tf  NitrocalkilosA      

1  L     

30  L 

5L 

60  L 

3 

UN1 118 

60  L 

220  L 

Bromates,  inorganic.  n.o.«. ~ 

Broniine  or  Bfotnine  solutions 

Brommeande „ - 

Broniine  cMoride 

Bromine  tnfkjonde _ -.... 

5.1 
8 

Fofttd- 
den 
2.3 

5.1 

S.1 

8 

8 

UN1450 
UNI  744 

5  kg 

25  kg 

46.56 

CORROSIVE. 
POISON. 

POISON  GAS. 

CORROSIVE. 

OXIDIZER. 
OXIDIZER. 

POISON. 

CORROSIVE. 
OXIDIZER. 

POISON. 

CORROSIVE. 

10.  812 
N1. 
Nil. 
N34. 
T18. 
T41. 

812.  814, 
831.  10. 

814.  B30. 
10. 

814.  832. 
10. 

N26. 

N34. 

T9. 
82.  T9 

Forbidden.... 

Forbidden.... 
FofbWden.... 
15  kg 

Forbidden.... 

ForbkJden.... 
Forbidden.... 
ForbkkJen.... 
50  kg 

12 

UN2901 
UNI  745 
UN1746 
UN1938 
UN1938 

31.40. 
95 

13.25. 
40.95 

13.25. 
40.95 

-. 

Bromoacetic  acid,  solutton 

It  1  CORROSIVE 

1  L 

30  L 

13 

5? 
S. 

3 
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< 

en 

z 
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en 
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«< 

2 
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< 

CD 

3 

(T 
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s 
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O 

o 

OB 
A- 

c. 


i- 


m 


t  wMCfipltont  And  pnipc  tNppmQ 


Humt 


O) 


W 


"8 

group 


(S) 


m 


Spttcisl 

pfOMiions 


(7) 


""^^ 


m 


73.—) 


ExMp- 


<tA) 


Non- 
bulk 


((« 


"8 

(•C) 


Quantity  IMIMions 


•ircraltor 


(9A) 


Cargo  aircrafl 


(98) 


(10) 
Voaaat  Mowsga  raduirofnanli 


Cargo 


(10A) 


Paa- 
tenger 


(10B) 


stowage 
provisions 


(10O 


I 

I 


< 

I* 

Z 
p 

Ol 
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B 

z 

o 
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cr 


00 


•o 

o 

«D 

(p 

o. 

JO 

5* 

«e 


GO 

m 

CO 


-< 


Bromoaoeton* 

Bfofnosoetyl  bromids — 

Bromobenzen* 

Bromobenzyl  cyanidM.  Ikjuid.. 

Bromobanzyt  cyanidM,  aoHcf-. 
2-Bromobutane 

Bromochioromethan* . „ 

4-Sromo-  1.2-<iritmb9tamm 

2-8ronioettiy4  ethyl  athar 

Brofnofotm  _ „._ „.„.„ 

1  -fironio-S-inethyttHitana 

Bromonwthytpropanas.-. „. 


1-Sroino-3-nUnber\nne  (unstabh  at  56 

degQ. 
2-6romop6ntane „ 

2-Bronioprapane .'..>_..»..«.»...._..».....__..__ 

3-Bromopropyna 

BfontosMBng _ _„.._ „._.. 


Bromotoluene-tfpha,  see  Benzyl  bromida .... 
BromotriHuoroettiylene 

Brotnotrifluoromethane  {P-13B1  orH-IXI). 

Bnicine 

Bursters,  mtplotnm „„ _>_.. 

Butadienes,  inhibited 


Butane  or  Butane  mixtures  see  also  Petro- 
leum gases,  liquefied. 

Butane,    butane   mixtures   and   mixtures 
having  similar  properties  m  cartridges 
each  not  exceedirig  500  grams,  see  Re-  j 
ceptacles.  etc  1 


6.1 
8 
3 

6.1 
3 

6.1 

Forbid- 
den 
3 

6.1 

3 

3 


Forbid- 
den 
3 

3 

3 

rorow- 


UN1569 

UN2S13 

UN2514 

UN16M 

UN1694 
UN2339 

UN1887 


UN2340 
UN251S 
UN2341 
UN2342 


U 

lU 

I 

I 
II 

III 


POISON 

CORROSIVE.. 


FLAMMABLE 

UQUia 
POISON. 


^1 

2.1 

6.1 

1.1D 

2.1 

2.1 


UN2343 
UN2344 
UN2345 

UN2419 

UN1009 

UNI 570 
UN0043 
UN1010 

UN1011 


III 


III 


III 


POISON 

FLAMMABLE 

UOUIO. 
KEEP  AWAY 

FROM  FOOD. 


FLAMMABLE 

LKX/IO. 
KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

uomo. 

FLAMMABLE 

UOUIO. 
FLAMMABLE 

UOUIO. 


FLAMMABLE 

LKXMO. 
FLAMMABLE 

UOUIO. 
FLAMMABLE 

UOUIO. 


FLAMMABLE 
GAS. 

NONFLAMMA- 
BLE GAS. 

POISON 


FLAMMABLE 

GAS. 
FLAMMABLE 

GAS. 


B14.  B30. 

10. 
B2.T9. 

T26. 
B1.  T1 .._. 

T18 

T18 

T1 


T7 

T7 

T7.T30. 

T7.T30. 

B1.T7. 
T30. 

T1 

T7 

T8„._ 


813. 


None 
154 
150 

None 

None 
150 

153 

ISO 
153 
150 
150 
150 

150 
150 
150 


None 
306 

None 
306 
306 


193 

202 

203 

201 

211 
202 

203 

202 
203 
203 
202 
203 

202 
202 
202 


304 
304 
212 
304 
304 


244 

242 

242 

243 

241 
242 

241 

242 
241 
242 
242 
242 

242 
242 

242 


244 

314, 
315 
242 

314. 
315 
314. 
315 


Forbidden. 

1  L 

60  L 

Forbidden.. 

Forbidden. 
5  L 

60  L 


5  L... 
60  L. 
60  L. 
5  L... 
60  L.. 


5  L 

5  L 

5  L 


Forbidden.. 

30  L 

220  L.. 

30  L 

50  kg 

60  L 


220  L.. 


Forbidden. 

75  kg 

5  kg 

Forbidden. 
ForbkMen.. 


eoL..» 

220  U. 
220  L... 
60  L..... 
220  L„. 


60  L.. 
60  L.. 
60  L.. 


150  kg.. 
150  kg.. 
50kg.„. 
150  kg.. 
150  kg.. 


1 

1.».. 
1.3.. 
1™. 


1 

1.3.. 

1.2.. 


1.3. 
1.3., 
1.3.. 
1.3.. 
1,3.. 


1.3-.. 
1.3.... 
1.3..... 


5..-.. 

1 

1,3... 
S 


1.2. 


1 

1.3 

1.3..-. 

1 

1,3  _-. 


21.40. 

95 
8 


ia40. 

95 
1Z40 
40 


34 


12.34. 
40 


1.3. 
1.3. 
1.2., 
1.3., 
1.3., 


5.-.. 
1.3.. 
1.2.. 
1 ..... 
1„... 


40 
40 

40.85 

85 

95 

40.65 

40.85 


:a 


(i» 


MHWdou*  flwMnM  aMCrtpMM  and  prapariNWMt 


m 


Butanedion«. 


1J.4-Butanetnol  thnitnta.. 
Butanols 


lart-Butoxycarbonyt  tada.. 

Butoxyl..- 

Butyl  acetates 


Butyl  acid  phosphate . 
Butylacrylate  ...^ 


Butyt  alcohols.  Me  Butanols- 
n-Butylamine  — 


N-ButylanWne.... 
Butyl  benzenes.. 


n-6utyl  bromide. 


n-8iJtyl  cNoride.  see  Chlorobutanes.. 
tec-Butylchlorolormate 


n-Butylchloroionnate.. 


Mrt-Butyl  cumyl  peroxide,  techmca/ly  pure . 
tart-Butylcyclohexylchloroformate 


n-Butyl-4.4-di-(tertbotylp«ro)(y)  valerate,  nof 
more  than  52  per  cent  with  inert  solid. 

r)-Butyl-4.4-di-(tertbutylperoxy)  valerate, 
lechnKaliy  pure. 

Butyiene - 


l,2-Butyier)e  oxide,  stabilized 

Butyl  ethers,  see  Dibutyl  ettwrs.. 


Haard 


0) 


FofMl* 

dan 
3 


Forbid- 

Ml 

3 
3 


6.1 
3 


6.1 
6.1 

5.2 
6.1 
5.2 
5.2 
2.1 
3 


W 


UN2346 


UN1120 


UN270e 
UN1 123 


UN1718 
UN2348 


UN1 125 

UN2738 
UN2709 

UNI 126 


NA2743 
UN2743 

UN20d1 
UN2747 
UN2141 
UN2140 
UN1012 
UN3028 


"0 

grave 


II 
III 

II 
III 

III 

II 

III 

III 
II 

III 


n 
III 


I 


m 


FLAMMABLE 

UOUIO. 
FLAMMABU 

UOUIO. 


FLAMMABLE 

LKXJIO. 
FLAMMABLE 

UOUIO. 


FLAMMABLE 

UOUIO. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LlOUIO. 
CORROSIVE.. 
FLAMMABLE 

UOUIO. 
FLAMMABLE 

LIOUID. 


FLAMMABLE 

LIOUID. 

POISON 

FLAMMABLE 

LlOUIO. 
FLAMMABLE 

LlOUIO. 


(n 


Packaging  auVion 


<8) 
auVionzationa 


Eaoap- 


T1, 


POISON.  B14.  B32. 

CORROSIVE.  10. 

POISON,  I  10.  T18.. 

CORROSIVE. 


ORGANIC 

PEROXIDE. 
KEEP  AWAY 

FROM  FOOD. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
FLAMMABLE 

GAS. 
FLAMMABLE 

LIOUID. 


T8. 


ISO 
150 

150 
150 

150 

150 

ISO 

154 
150 

160 

150 

None 
150 

150 


None 

152 

153 
None 

152 
None 

150 


buM 
pack. 


202 
803 

202 
203 

203 

202 

202 

203 
202 

202 

202 

202 
203 

202 


(SO 


242 
242 

242 
242 

241 
242 

241 

241 
242 

241 

242 

243 
242 

242 


(9) 
OuanMy  limKaliona 


Panangar 

aircrattor 
railcar 


(•A) 


S  L... 
60  L. 

5L... 
60  L. 


60  L.. 
SL... 
60  L.. 

5  L..., 

6  L.... 


60  L.. 


5L. 


SL... 
60  L. 


5  L..._.. 


Fortndden. 


201 

243 

225 

None 

203 

241 

225 

None 

225 

None 

304 
202 

314. 
315 
242 

5  L 

60  L 

5  ka,.. 

5  L. 

Forbidden. 
5  L 


Cargo  aircraft 
only 


(SB) 


60  L.... 
220  L. 


60  L.... 
220  L. 

220  L. 
60  L.... 
220  L.. 


60  L. 
60  L. 


220  L. 


60  L. 


60  L.... 
220  L.. 

60  L.... 


Forbidden. 


Fortiidden ....  Forbidden 


10  L 

220  L.... 
10  kg.... 

10  L 

ISO  kg. 
60  L 


Cargo 
vassal 


(lOA) 


1.3... 

1.3... 
1.3... 


1.3 

1.3 

1.3..... 


1.2.. 


1.2.. 
1.3.. 

1.3., 


1.3.. 
1.3.. 


(10) 
s>oii»«ja  raquiramants 


Paa- 

sangar 


(10B> 


1.... 


1 

1.3 

1 

1 

1.3™. 


1 .... 
1.3. 

U. 
1 .... 
1.3. 


1^.. 
1.3.. 


U..-, 


1.2.. 
1.3. 


Olhar 
stowage 
ptovisions 


I10O 


40 
40.  d5 


u.~..  1 


1.3 1  12.  40, 

'     95 


1.3. 


5 

1.3.... 

5 

5 

1 


12. 13, 

21.25. 

40,95 
12.40 

12. 13, 

25.34 
12.40 

12.40 

40.66 


I 
I 


.7 


I 

Z 

p 


7 


3 

er 
a> 


(1) 


(2) 

Butyl  ethyl  titm.  a—  Ethyl  buty4  ether 

n-Butyl  formate — _ 

teft-BtJtyl  hydroperoxide,  more  than  90  per 
cent  ¥¥ith  water. 

tert-Butyt  hydroperoxide,  more  than  72  per 
cent  tjut  not  more  than  90  per  cent  with 
water. 

tert-Butyl  hydroperoxide,  no/  more  than  80 
per  cent  In  dhtart-butyl  peroxide,  or  tert- 
Butyl  hydroperoxide,  nt^  more  than  80 
per  cent  in  di-tert-butyl  peroxide  and  aol- 
vent  or  tert-8utyl  hydroperoxide,  not 
more  than  80  per  cent  in  sotvent. 

tert-Butyt  hydroperoxide,  not  more  than  72 
per  cent  with  water. 

N.n-Butyt  Imidazole 

tert-Butyt  iaoc^wiata ,, ,-, 

rvButyl  isocyanate „ — 

Butyl  mercaplan 

rvButyl  metttacrytate 

Butyt  mettiyl  ether 

tert-Butyt   monoperoxymaleate,   not 

than  55  par  certt  as  a  paste. 
tert-Butyt   monoperoxymaleate,   not 

than  55  per  certt  in  solution. 
tert-Butyl  monoperoxymaleate,  technically 

pure. 
tert-Butyl  monoperoxyphthalate,  techrticaKy 

pure. 
B«jtyl  nitritM „ ^ 

tert-Butyl  peroxyacetate.  more  than  76  per 

cent  in  solution. 
tert-Butyl  peroxyacetate,  rwt  more  than  76 

per  cent  in  solution. 
tert-Butyl  peroxyacetate.  not  more  tttan  52 

per  cent  in  solution. 
tert-Butyl  peroxytMnzoate,  not  more  than 

SO  per  cent  with  inertinorganic  solid. 
tert-Biutyl  peroxyt>enzoate,  not  more  Man 

75  per  cent  in  sok/tion. 
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m 

Paokaoingaul 
11173.  "•) 


Eaotp- 


(•A) 


(an 


(•C) 


(9).. 
QlAriWy  hmlMttnc 


■ifcrMoc 


(BA) 


Cv^o  iifcrafi 


(9BI 


(10» 


Cargo 


COA) 


Pm- 


1108) 


0«Mr 
skMog* 

proKioni 


(10O 


I 


Fort)ld- 
den 
5^ 


5,2 


UN112e 

UN2094 
UN2092 


5,2 

6.1 
3 


3 

3 

3 

S.2 

5.2 

5,2 

5.2 

3 

Forbid- 
den 
5.2 

5,2 

5.2 

5,2 


UN2093 

UN2690 
UN2484 


UN2485 

UN2347 
UN2227 
UN2350 
UN2101 
UN2100 
U^42099 
UN2105 
UN2351 


UN2095 
UN2096 
UN2890 
UN2098 


FLAMMABLE 
UQUtO. 


ORGANIC 
PEROXIDE. 

ORGANIC 
PEROXIDE. 
FLAMMABLE 
LIQUID. 


ORGANIC 

PEROXIDE. 

POISON 

FLAMMABLE 

LIQUID. 

POtSON. 
FLAMMABLE 

LIQUID. 

POISON. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUIO. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
FLAMMABLE 

LIQUID. 


T1 


T9.T37„ 

T8 

10.  B14. 

B30, 

N26. 
10,  B14, 

B30, 

N26. 
N1,  N15. 

T8. 
B1.  T1 


TB. 


T8. 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 


ISO 


None 
None 


None 

ISO 
ISO 
150 
152 
152 
None 
152 
150 

152 
152 
152 
152 


202 


225 


225 


242 


None 


None 


225 

202 
227 


227 

202 
203 
202 
225 
225 
225 
225 
202 
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5  L 
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5  L 

5  kg 
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5  ko 

5  L 


«0  L 

220  L 

60  L 

10  kg 

10  L 
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10  kg 
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Forbidden, 

10  L 
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II 
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II 
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II 
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II 
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II 
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II 
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II 

UN2177 

II 

UN26d4 
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UN2110 

II 

UN3M7 

II 
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•Kcrattor 
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<M> 


OatOo  Mrerstt 
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Cargo 


(1«A) 


Pw- 
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dihar 


<WC) 


terl>Butyl  Mroxybanzoate,  lechnicalfy  pun 
Of  (#rt*Bufy(  pATOKytMnzMtA,  noft  thBft 
75  per  cent  m  solution. 

tafl-Butyl  peroxycrotonate,  nof  morv  l/w/r 
79  par  cent  in  solution. 

n-Butfl  peroxydlcaitonate,  see  Ot-n-tx/tyl 
p«roxidic«rt>onat9.  etc. 

t*rt-8utyl  p«roxydl«mytae«tate.  not  more 
then  SS  per  cent  «Mh  lert-Butyl  peroxy- 
benioate,  not  more  then  33  per  cent, 
end  solvent. 

t«rt>6utyl  peroxydi«thy<acetate.  technleelly 
pure. 

t«M-Buty1  p«roxy-2-ethylhexafx>ate,  not 
more  than  30  per  cent  with  2,2-Oi(tert- 
butyHMTOxy)  butane,  not  more  than  35 
per  cwtt,  with  not  less  than  35  per  cent 


tert-Butyl  peroxy-2-ethylhexanoate,  r)Ot 
more  than  SO  per  cent  with  phlegmatizer. 

t«n-6uty(  paroxy-2-ethythexanoate,  not 
more  than  12  per  cent  with  2.2-OMtert- 
butyl-peroxy)  butane,  not  more  than  14 
per  oent,  with  not  less  than  14  per  certt 
phlegmeHaer  arxl  60  per  cent  inert  or- 
tamesona. 

tart-Butyl  ptoxy-a'thylhananerta.  teehni- 
eaUjfpure. 

ten-Butyl  peroxytaobutyrata.  mere  than  SZ 
per  cent  but  nan  mote  tfnan  77  per  cent 
In  solution. 

tert'ffuiyl  peroxyleobutyrale,  more  than  77 
per  ce/tt  m  solution. 

tert-Butyl  peroxyisotxjtyrate.  /to/  more  than 
52  per  cent  in  solution. 

tari*6utylparexy  laoprepyl  oarbenate,  tech- 
nicaify  pure. 

tart-Butyl  paroxyneodacanoate.  not  more 
ttian  77  per  cent  in  solution. 

tart-Butyl  p«roxynedd6canoata.  technicaify 
pure. 

3-tart-Butytperoxy-3-pnenylphthaMe,  tech- 
nically  pure. 

tert-Butyl  peroxyptvalate.  not  more  than  77 
per  cent  in  solution. 

tert-Butyl  peroxypivalate,  n<^  more  than  72 
per  cent  in  solution. 

tert-Butylperoxy  stearyl  carbonate,  techni- 
cally pure 
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225     Ndne 


Forbidden... 
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Forbidden. 
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152 
None 
None 
Nona 
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None 

225 
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None 
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None 
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None 

225 
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5  L -.... 

Porbidden. 
Forbidden. 

Fortjidden. 
Skfl 


Forbidden. 
Forbidden. 

Forbidden 
Forbidden 
Forbidden 
Forbidden 

5  kg „ 

Forbidden 

rOrWOCMn 

5  kg 


16  L 

1- 

10  L -. 

1 

Forbidden.... 

1 

Forbidden .... 

1 

Forbidden... 

1 

10  kg 

1 

Forbidden.-. 

1 

Forbklden.... 

1 
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Forbidden  ...• 

1 

Forbidden.... 

1 
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1 

10  kg 
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1 
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10  kg 
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5. 
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5. 
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tart-Butyt    pefOKy-3.S.S-<fimethytht!ano>te. 

I»chncally  pun. 
Butyiptienols,  liquid • 


5.2  iUN2104 


Butytphenols,  3oM . 


6.1 
«.1 


I  Butyl  phosphoric  add.  see  Butyl  add  phos-  j. 
I     pihate.  i 

!  Butytpropwnat* ' 


Butyl  tolusfiM 

ButyttricMorosilan* . 


UN2228 
UN2229 

UN1914 
8.1  iUN2e07 
8  |UN1747 


S>twt-Buty(-2.4.8^nitro-fn-xylen« 

xyl«n«) 
■uiyl  vinyt  sther.  inhibited 


(Muafc 


1.4-Butynediol. 
Butyraldehyde. 
Butyraidoxim* . 


Butyric  add ..... 

Butyric  anhydride.. 
Butyronitnle 


Butyryt  chloride. 
CatftuoOe 


Cacodyltc  acid 

Cadmium   compounds,   except  Cadmium 
seietude  and  Cadmium  suMde. 


8.1  1  UNI  572 
6.1    UN2S70 


Calcium  or  Calcium  alloys. 


Calcium  arsenate 

!  Calcium   arsenate  and  calcium  arvenite, 
<      mixtures,  solid. 
D  '  Calcium  arsenite,  solid ~. 


I 


4.3 


6.1 


UN1401 


UNI  573 


6.1  I  UNI  574 
6.1  InA1574 
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UN2956 
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III 

1 

3 

i 

UN2352 

U 
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3 
8 

UN1716 
UNI 129 
UN2840 
UN2e20 

III 
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HI 
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8 

UN2739 
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3 

UN2411 

II 

3 

UN2353 
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CORROSIVE I  B2.  B6. 
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1»2 
163 
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150 

153 
None 
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225 

203 
213 

203 
203 
202 


«K) 


None 
241 
240 

242 
241 
242 


UKrtltOI 


6  L ~. 

60  L 

100  kg.. 


I 


N34. 
T8.T26, 


FLAMMABLE 

SOUO. 
FLAMMABLE 

UQUIO. 
FLAMMABLE 

SOLID. 
FLAMMABLE 

UQUIO. 
FLAMMABLE 

UOUID. 

CORROSIVE 

CORROSIVE 

FLAMMABLE 

LIQUID. 

POISON. 
FLAMMABLE 

LIQUID, 

CORROSIVE. 


T7 

A1 

T8 

81.  T1 . 

T1 

T2 

T14 


150 

None 

150 

150 

154 

154 

Norte 


T9.T26 1    Norw 


I 


POISON i. Norw 

POISON I. Nor» 


POISON 

KEEP  AWAY 

FROM  FOOD. 
DANGEROUS 

WHEN  WET. 

POISON 

POISON 


II    POISON. 


Norte 
153 

Norte 

None 
None 
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i 
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None  1 

202 

242 

213 

240 

202 

242 

203 

242 

203 

241 

203 

241 

202 
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212 

242 

211 

242 

212 

242 

213 

240 

212 

241 

212 

242 

212 

242 

212 

242 

60  L 

60  L 

Forbidden. 

Forbidden. 

5  L 

100  kg 

5  L 

60  L 


5  L 

5  L 

1  L_... 


1  L. 


25  kg. 
5  kg... 


25  kg.... 
100  kg.. 


15  kg. 

25  kg. 
25  kg. 

25  kg. 


Owgo  aircraft    I  Qargo 
only 


<«0A) 


10  L 

820  L... 
200  kg. 


220  L.. 
«0L.. 
30  L.... 


1. 

1^.... 
1.2.... 


1.3. 
1.2. 
1 


Forbidden... 

60  L 

aOO  kg„ 

60  L 

220  L 


60  L. 
60  L. 
60  L. 


5L. 


1 

1.3 

1.2 

1.3 

1.3 


1.3.. 
1.2.. 
1.3., 


100  kg.. 
50  kg.... 


100  kg.. 
200  kg.. 


50  kg. 


100  kg.. 
100  kg.. 

100  kg.. 


1.2.. 
1.2.. 

1.2.. 
1.2.. 

1.3.. 

1,2.. 
1.2. 

1.2. 
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1.2. 
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1.2. 
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Calcium  bisulfite  solution,  see  Bisulfites. 

inorganic,  aqueous  solutions,  n.o.s.. 
Calcium  carbtde 


Calcium  chlorate 

Caldum  chlorate  solution. 


Calcium  chtorita..; 


Calcium  cyanamtde  mth  more  than  0. 1  per 

cent  of  calaum  cvtide. 
Calctum  cyanide 

Cakaum  dithionrte  or  Cakaum  hydrosulfile  _. 


Calcium  hydrxle. 


Calcium  hydrosutfite.  see  Calcium  dithionite. 

Calcnjm  hypochlorite,  dry  or  Caloum  hypo- 
chlorite mixtures  with  more  than  39  per 
cent  available  chlonne  (8  8  per  cent 
available  oxygen). 

Calcium  hypochlorite,  hydrated  or  Calcium  \ 
hypochlorite,  hydrated  mixtures,  with  not  i 
less  than  5  5  per  cent  but  rtot  more  than 
10  per  cent  water. 

Calcium  hypochlorrte  mixtures,  dry,  ¥¥ith 
more  than  10  per  cent  but  not  more  than 
39  per  cent  available  chlonne. 

Calaum  manganese  silicon 


Calcium  nitrate 

Calcium  oxide _ 

Calcium  perchkxata 

Calcium  permanganate.. 

Calaum  peroxide 

Calcium  phosphide 


Catdum,  pyrophoric  or  Calcium  alloys,  pyr- 
ophoric. 


Calcium  resinate 

Caldum  resinate,  fused . 
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5.1 
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UN1402 
UN1452 
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mg 
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5.1  UM2429 


5.1 
4.3 
6.1 
4.2 

4.3 


5.1 
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5.1 


UN1453 
UN1403 
UNI 575 
UN1923 

UN1404 


UNI  748 


UN2880 


UN220e 


4.3  UN2844 


5.1  IUN1454 
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5.1 
5.1 
4.3 

4.2 


4.1 
4.1 


UN1910 
UN1455 
UN1456 
UN 1457 
UN1360 

UNI  855 


UN1313 
UN1314 
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11 

II 
III 


III 


III 

III 
III 
II 
II 
II 
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DANGEROUS 
WHEN  WET. 
OXIDIZER 


OXIDIZER. 


OXIDIZER . 


DANGEROUS 
WHEN  WET. 
POISON 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

DANGEROUS 
WHEN  WET. 

OXIDIZER 


OXIDIZER . 


OXIDIZER . 


Ill 


DANGEROUS 
WHEN  WET. 

OXIDIZER 

CORROSIVE 

OXIDIZER 

OXIDIZER 

OXIDIZER 

DANGEROUS 
WHEN  WET. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

FLAMMABLE 
SOLID. 

FLAMMABLE 
SOLID. 


(7) 


A1,  N2. 

N34. 
B10.  N16. 

N34. 
A2.N34, 

N41. 

T8. 
BIO.  N13. 

N34. 
A1.A19.... 


N79,  N80. 
A19.  A20.. 


A19. 


N13. 
N26. 
N34. 

BIO 
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A1,A29, 
N34. 

A1.A19.. 

T2 


B10.T8.. 

BIO 

BIO 

A19.  N2.. 


A1,  A19.. 
A1,A19.. 


None 
152 
152 

152 
None 
None 
None 

None 
152 

152 

152 

None 

152 
154 
152 
152 
152 
Nona 
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212 

202 

212 
213 
211 
212 

211 
212 
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241 
240 
242 

240 
241 
242 

241 

242 
None 
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240 
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Pasaangar 
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(8A) 


15  kg... 

5  kg 

1  L — 


5kg.... 
25  kg. 
5  kg... 
15  kg. 


Fortridden. 


5  kg. 


5  kg. 


Cargo  aircraft 
only 


(9B) 


50  kg. 
25  kg. 
5  L..... 


25  kg... 
100  kg. 
50  kg... 
50  kg... 


15  kg 


25  kg. 


213 

241 

213 
213 
212 
212 
212 
211 

240 
240 
240 
240 
240 
242 

187 

None 

213 

240 

213 

240 

25  kg. 


25  kg 100  kg..... 


25  kg. 


100  kg.. 


25  kg 

25  kg 

5  kg 

5  kg 

5kg.._ 

Forbidden. 

FortMdden. 


25  kg..„ 
25  kg.... 


100  kg. 
100  kg. 
25  kg... 
25  kg... 
25  kg... 
15  kg... 


Forbidden. 


100  kg.. 
100  kg.. 
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1.2., 
1.3.. 


1.3.„.. 


1.3. 


1.2.. 


1.2.. 


1.3.. 

1.2.. 
1.2.. 
1.2., 
1.2.. 
1.2.. 
1.2. 


Paa- 


(10B) 


1.3. 
1.3. 


1.3. 
1.2. 
1 .... 


1.2., 
1.3. 
1.2. 
5.... 


1.2. 


1.2. 


1.3., 

1.2. 
1.2. 
1.2. 
1.2. 
1.2. 
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Syw* 


(1) 
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Calcium  selanate.  see  Selenates  or  selen- 

ites. 
Calcuim  silicide - 


Calcium  silicon 

Camphor  oil 

Camphor,  synthetic. 


4.3 

4.3 

3 

4.1 


I 


Cannon  pnmers,  see  Primers,  tubular 

Caproic  acid 

C^jryloyt  peroxide,  see  n-OctanoyI  perox- 
ide. 

Caps,  blasting,  see  Detonators,  etc 

Caps,  toy  (Amorces) - 

CartMimate  pesticides,  liquid,  flammable, 
toxic,  n.0.8.,  flash  point  less  than  23 
rtagreeiC. 


CartMunate  pesticides,  liquid,  toxic,  flamma- 
ble, n.o.s..  nash  point  not  less  than  23 
degrees  C. 


W 


UN1405 
UNI 406 
UN1 130 
UN2717 


pok- 
ing 
group 


m 


UN2829 


1.4S 
3 


6.1 


Carbamate  pesticides,  liquid,  toxic.  n.o.t. . 


Carbamate  pesticides,  solid,  toxic,  ao.s. . 


Carbolic  add.  see  PhefK>l.  solid  or  Ptienol. 
motten. 

Carbolic  add  solutions,  see  Phenol  solu- 
tions. 

Cart>on,  activated 


UN2758 


UN2991 


6.1    UN2992 


6.1 


Carbon,  anima/  or  vegetable  origin. 


42 


4.2 


UN2757 


UN1362 


UNI  361 
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LIQUID. 
FLAMMABLE 

SOLID. 

CORROSIVE-.. 


Ill 

I 
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III 

I 

II 
III 


III 


III 


FLAMMABLE 

UQUID. 

POISON. 
FLAMMABLE 

LIQUID. 

POISON. 
POISON. 

FLAMMABLE 

LIQUID. 
POISON. 

FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD. 

POISON 

POISON 

KEEP  AWAY 

PROM  FOOD. 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 
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A19 

A1.A19.... 

81.  T1 

A1 

T1 
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Eiwap- 


(•A) 


T42.. 


T14. 


B1.T14. 


T42 

T14.-_ 
T14 


None 
150 

154 

None 
None 
None 
None 


Noo- 


(W) 


212 
213 
203 
213 

203 

201 
202 
201 
202 


Buk 


(«C) 


153  203 


None 

None 

153 

None 

None 

153 


None 


None 


201 
202 
203 

211 
212 
213 


213 


213 


241 
241 
242 

240 

241 

243 
243 
243 
243 


Quantity  litnilaliona 


PaaMngar 

aircrador 

railcar 


t»A) 


15  kg.. 
25  kg.. 
60  L... 
25  kg. 


5L. 


IL. 


IL. 


5L. 


242    60  L. 


243 
243 
241 

242 
242 
240 


1  L.... 
5  L.... 
60  L.. 


5  kg 

25  kg... 
100  kg.. 


241 


241 


Port)idden ... 


Cargo  aircratt 
only 


(9B) 


50  kg.... 
100  kg.. 
?20  L.... 
100  kg. 


60  L.. 


30  L. 


60  L., 


SOL. 


60  L. 


220  L. 


30  L.... 
60  L.... 
220  L.. 


SO  kg.... 
100  kg. 
200  kg. 


(10) 
Vessel  stowage  regurenients 


Cargo 


(10A) 


Forbidden. 


1.3.. 
1.3.. 
1.3.. 
1.3.. 

1.2.. 

1,3.. 
1.3. 


•engar 


1.2. 


1  ....... 

1.2.... 

1.2.... 


ForbkJden ....  ForbkMen... 


Forbidden.... 


1.2.. 
1.2.. 


1.3. 


1.3.. 


(106) 


1.3.. 
1.3.. 
1.3.. 
1.3.. 

1.2. 


1.2 1.2 


1 

1 

1.2., 

1.2.. 
1.2.. 
1.2. 


1.3. 


1,3. 


Ottiet 
stowage 
provisions 


(IOC) 


21.40. 
95 

21.40. 
95 

21.34. 

40 
40.95 
40.95 
34.40 

40.95 
40.95 
34.40 


12 


12 


< 


2 

a 

B 
«< 

z 

o 
< 


f 


901^ 


m 


AW 


(O 


Carbon  bisulMe, 
Cartwn  dioxide... 


Cwt)on  dnuifide.. 


Cafbon  dk»dd«  and  ethytane  oxkte  mix- 
turas  with  more  thvf  6  per  cent  ethytene 
oxide. 

CartMn  dioxide  and  ethylene  oxide  mix- 
tures with  not  more  than  6  per  cent 
ethylene  oxide. 

Cwbon  dtoxide  and  nitrous  oxide  mixtwes... 


CartMn  dioxide  and  oxygen  mtxturas.. 
Cart)on  dtoxide.  refrigerated  liquid  — 


Cwbon  dk>xide.  soM  (Dry  ice). 
Cartxm  dnulfida ~ 


Cifbon  monoxide. 


Carbon  monoxide  and  hydrogen  mixture. 


Carbon  monoxkto,  cryogenic  iquid. 


Carbon  tetrabromide. 


Carbon  tetrachloride 

C^tcnyl  chloride,  see  P^^oaqene. 
Carbonyl  fluoride 


n 


Carbonyl  sulfide.. 


Cartridge  casee,  empty  primed.  Me  Cases, 
cartridge,  empty,  writh  primer. 

Cartridges,  actuating,  for  aircraft  ejector 
seat  caU^MjIt,  fire  extinguisher,  canopy 
removal  or  apparatus,  see  Cartridges, 
power  device. 

Cartridges,  explosive,  see  Charges,  demoli- 
tion. 

Cartridges,  flash .' - 

Cartridges,  flash 

Cartridges  for  weiapons,  blank 

Cartridges  for  weapons,  blar^k 

I  Cartridges  for  weapons,  blank 


22 

2.3 

2.2 

2.2 

2.2 

2.2 

9 
3 

2.3 

2.3 

2.3 

6.1 
&1 

2.3 


(4) 


UN1013 
UN1041 

UN1952 

UN101S 

UN1014 

Ut42187 

UN1845 
UN1131 

UN1016 

UN2600 

NA9202 

UN2S16 
UN1846 


1.1G 
1.3G 
1.1c 
1.3C 
1.4C 


UN2417 
UN2204 


*«9 

group 


m 


Uf40049 
UN0050 
UN0326 
UrW327 
Ul^0338 


III 


III 

III 

III 

III 
II 


m 


NONFLAMMA- 
BLE GAS. 

POISON  GAS. 
FLAMMABLE 
GAS. 

NONFLAMMA- 
BLE GAS. 

NONFLAMMA- 
BLE GAS. 

NONFLAMMA- 
BLE GAS. 

NOflFLAMMA- 
BLEGAS. 

CLASS  9 

FLAMMABLE 
UOUID. 
POISON. 

POISON  GAS. 
FLAMMABLE 
GAS. 

POISON  GAS. 
FLAMMABLE 
GAS. 

POISON  GAS. 
FLAMMABLE 
GAS. 

KEEP  AWAY 
FROM  FOOD. 

POISON 


m 


B13.. 


B13.  B14. 
B33, 10. 

B13 


B13„ 
B13... 
B43.„ 


B12. 

B16.  T18. 

T26. 

T29. 
B13.  B14. 

B33. 10. 

B13.  B14. 
B33. 10. 


10. 


Pacfcaoing  aulhonzattom 

ivn"-) 


Em*P- 


(•A) 


N36.T8. 


POISON  GAS. 


POISON  GAS. 
FLAMMABLE 
GAS. 


B13.  B14. 

B31. 10. 
B13.  B14. 

B31. 10. 


306 
306 


306 

306 

306 

217 
None 

None 

None 

None 

153 
None 


buii 
pack- 

•g»>B 

(88) 


t  Bi* 
paekag- 

"g 


(SO 


None 


302. 
304 
304 


304 

304 

304 

^k)ne 

217 
201 

302 

302 

316 

213 
202 
302 
304 


244 
244 

244 

244 

244 

314. 
315 
240 
243 

244 

244 

318 

240 
243 
244 


(•) 

QmnWy  nmitaion* 


aircrart  of 


(M> 


75  kg 

Forbidden. 

75  kg 

75  kg 

75  kg 

50  kg 


200  kg 

Forbidden .... 


Forbidden. 


ForbkMen. 


Forbidden. 


100  kg 

5  L 

ForbkMen. 


244    ForbkMen... 


CvQO  tfvcrcft 


(96) 


150  kg 

ForbkMen. 


150  kg.. 

150  kg.. 
150  kg.. 
500  kg.. 


200  kg....... 

ForbkMen. 


Fortiidden. 


ForbkMen. 


ForbkMen. 


200  kg 

60  L~.. 

ForbicMen. 
ForbkMen. 


(iO) 
Vinl  ateioage  raqulramantt 


Cargo 


(10A) 


1,3..». 
1.3..-. 


1.3.. 
1.3.. 

1..„. 
1.... 


1..- 


1. 


1Z 

1.2..... 

1..., 

1.... 


(10B) 


1.3... 
1 


1,3. 

1.3..... 

1.3. 


U.... 
1.2.... 
5.„.... 
5. — 


Ottiar 
tloiMga 
prowiaiona 

(IOC) 


85 

40,  85. 
95 

85 

85 

85 

85 

40 

12.  18. 
40 

40.95 
40.95 


25.34 
40.95 
40.95 
40.95 


I 

s 


< 

en 
ro 

Z 

p 

01 


"» 

a. 
» 

Z 

o 
< 

(0 

3 


o 
•o 

o 

CD 

50 

5* 

0) 


m 


AW 


m 


Cwthdges  (or  \wMpons.  blank 

CwlridgM  for  weaports,  btark  (Cartridges. 

aatoty.  blank). 
Owtridget  tor  weapons  (Cartridges,  safety). 

o«tm  ttmn  ttank. 

Cwlridges  for  weapons,  inert  projectile 

Caitridget  for  weapon*,  inert  projectile 

CafMdga*  for  weapona.  inert  proiecliie 

Cartridgaa   for   weapona.    t¥«h   bunting 


Cwtrtilgaa  for  weapona.  wm  bursting 
Cwtrtdgaa  for  weapona.  mm  bursting 
Cwtridgaa   for   weapona.    mm   bursting 


CwMdgaa    for    weapona.    wm    bursting 

Omgs    ifiroiscms     mm    pmpsMing 

ehmgs). 
Cartrtdaaa    for    weapona.    mitfi   bursting 

etmgs     {firojectHes     with     propsOing 

dmgs\ 

f^-  ^bT  Jl.  ■  ■       ««J1      -     -** 

UBiiKi0e8i  oe  wee-«....-...-.......— —••••••••-•••• 

Cartridgaa.  oi  weU 

CartrWgea.  power  device 

Cartridgaa.  power  device 

Catlridgea.  power  devtoe..- 

CartridBaa.    power    device    (CartMgea. 


Cartridgaa.  aafaly.  aee  Cartridges  for  weap- 
ons, oltm  than  tHark  or  Cartridgaa. 
power  device  (UN  0323). 

Cartridgaa.  aafety.  blank,  aae  Cartridge*  lor 
waiyona.  bl«*  iUN  0014). 

Cartrtdgaa,  algnal.~..~.—~-.~—~— -•••••— "•-•• 

dirtnooMSa  siQnfli<»»<*»>*>«>««>*<»*>»*»**>**>»« •••••■ 
C^tidgss,   sporting.   se»  Cartridgaa  for 

weapon*,  other  ttisn  blank. 
Csrtndgss.  starter,  jet  engine,  see  Car- 

feidgee.  power  device. 

Caaea.  cartridge,  empty  wKh  primer 

Caae*.  cartridgea.  einpty  witfi  primer 

Caaea.  oombuatible.  empty,  without  primer .. 
Caaea.  combustible,  empty,  without  primer .. 
QM>lfV/>ee</gaao«>neaee  Natural  gaaoline... 
Castor  beena  or  Caator  meel  or  Caator 

pomace  or  Castor  flake. 
Cauatk:  alkali  Bqulda.  n.o.a. 


(3) 


1.2C 
1.4S 

1.4S 


(km 


(4> 


UN0413 
UN0014 

UN0012 


1.2C    UN0328 

1.4C  lUNOsae 


1.3C 
1.1F 

1.2F 

1.4F 

1.4E 

LIE 

1.2E 


1.3C 
1.4C 
1.3C 
1.4C 
1JC 
1.4S 


UN0417 
UM0005 

UN0007 

UN0348 

UN0412 

UN0006 

UN0321 


UN0277 
UN0278 
UM0275 
UN027e 
UN0381 
Uf40323 


1.3Q 
1.4Q 
1.4S 


1.4S 

t.4C 

1.3 

1.4 


UN0054 
UN0312 
Ut«)405 


UN006S 
UN0379 
UN0447 
UN0446 

UNM69 

UN1719 


group 


(S) 


UtMk 


m 


Spacial 
prewition* 


(7) 


m 


Packaging  authwizations 
(J173— ) 


(9) 
Quanlily  limitationt 


Eaeap- 


•gng 

(M) 


CtASS  9  .„ 

CORROSIVE.. 


B2.T14.... 


155 
154 


St* 
packag- 
ing 

lac) 


204 
2(a 


240 
242 


aircranor 
radcar 


(M) 


NoymiL.. 
1L 


Cargo  aircraft 
or»ty 


(96) 


Nolimit- 
30  L 


(10) 
Vessel  stowage  require'nef4< 


Cargo 


Pas- 


(10A) 


1.2.. 


(10B) 


Ottier 
stowage 
provisions 


(lOQ 


I 


f 


< 

O 


(II 
N 

z 

p 


2 

s- 

Z 

o 
< 

(D 

3 

►1 


s 


f 

o 
m 

9 

o. 
c 


5 34.40. 

44 

1,2  ..J 


i 


0) 


Hatwdou*  msMnal*  dMOlpVam  and  prepw  tntpping 


Cmatic  potash,  see  Potascium  hydroxide 

etc.. 
Caustic  soda,  (etc.)  see  Sodium  hydroxide 

etc. 
CenukM.  in  blocks,   rods,  rolls,  sheets, 

tubes,  etc.  (except  scrap). 
Canulokl.  scrap -» 


Cement  aee  Adhasives  containing  namme- 

bleltqud. 
Cerium,  crude - — • 


Cerium,  crude,  eotrpeet  form . 
Caaluro 


aheU.    acreeninga, 


Cesium  hydroxide 

Cesium  hydroxide  solution 

Cesium  rvtrate 

Charcoal    briqueUaa, 

Charged  weU  caaing  jet  parforatirtg  gun 
{lota/  explosive  contents  in  guns  20 
pounda  or  more  per  motor  i/ehtde). 

Charged  we*  caaing  (at  perlorating  gun 
{total  explosive  contents  in  guns  not  ex- 
eeeding  20  pounda  per  motor  vehicle  or 
special  offshore  down  hole  toolpanefi. 

Chargea,  demoiition — 

Charges,  depth 

Chargea,  expemng,  expleaive,  for  fire  exttn- 
gulahara,  aee  Carthdgea,  po«ver  device. 

Chargea.  explosiva,  commercial  without 
detonator. 

Charges,  explosive,  commercial  without 
detonator. 

Chargea.  explosive,  commercial  without 
detonator. 

Charges,  explosive,  oommeraai  without 
detonator. 

Charges,  propelling  for  cannon _ _. 

Charges,  propelling,  for  cannon 

Charges,  propelling,  for  cannon 

Charges,  propelling,  for  rocket  motors 

Charges,  propelling,  tor  rocket  motors 

Charges,  propelling,  for  rocket  motors- 

Charges,  propelling,  for  rocket  motors, 
composite  mixhjre. 


(3) 


4.1 


4.2 


(4) 


UN2000 
UN2002 


Pack- 
ing 
group 


(5) 


4.1 
4.1 
4.3 

S 

8 
5.1 
4.2 

1.1D 
1.4D 


1.10 

1.10 


1.10 

1.20 

1.40 

1.4S 

1.2C 
1.3C 
1.1C 
lie 


UN1333 

UN1333 

UN1407 

UN2682 
UN2681 
UN1451 
NA1361 

NA0059 
NA0440 


UNOO40 
UN0056 


UN0442 

UN0443 

UN0444 

UN0445 

UN0414 
Ur40242 
UN0279 
UN0271 


1.3C    UN0272 


1.2C 
1.1C 


UN041S 
UN0273 


III 


UtMla 


(SI 


FLAMMABLE 
SOLID. 

SPOffTANE- 
OUSLY 
COMBUSTI- 
BLE. 


FLAMMABLE 

SOLIO. 
FLAMMABLE 

SOLIO. 
OANGEROUS 

WHEN  WET. 

CORROSIVE 

CORROSIVE 

OXIDIZER 

FLAMMABLE 

SOLIO. 


(7) 


Packaging  aurnofi 
(|'73."*) 


aumonzationa 


Excap- 


(SA) 


Nofv 
bulk 
P«*- 
aging 

(SB) 


N34.. 
A1 .... 


A19,  A22, 
N34. 


B2.T8.... 
A1.A29.. 
BIO... 


None 
None 


None 

None 

None 

154 
154 
152 
151 


213 
213 


Buii 
packag- 
ing 

(SO 


240 
241 


212 

213 

211 

212 
202 
213 
213 


240 

240 

242 

240 
242 
240 
240 


(«> 
QuanWy  llmiutiena 


aNCiafi  or 


(»A) 


25  kg 

Forbklden. 


15  kg 

25  kg 

Forbidden. 

15  kg..„ 

1  L 

25  kg 

25  kg 


Cargo  aircraft 
only 


(9B) 


100  kg 

Forbidden. 


50  kg.... 
100  kg. 
15  kg... 


50  kg.... 

30  L 

100  kg.. 
100  kg.. 


(10» 
Vasaal  Moorage  raqwramants 


Cargo 


(10A) 


U.. 
1„... 


u.... 

1.3.... 
1 


1.2... 
1.2... 
1.2... 
1.3... 


Paa- 


(106) 


1.3. 
5 


5 

1.3, 
5.... 


1.2.. 
1.2.. 
1.2  .. 
1.3. 


Othar 
tiowaga 
provisiana 

(too 


65.74 
65.74 


I 

CD 

9 

3 


_ . — f 

(S) 

1 

W 

(10) 

UwiMc*- 

Von 
numtwra 

PMA. 

Packaging  aulhortzaliono 

Sym- 
bols 

Huardout  mMrial*  dncfipton*  and  prapw  (hippmg 
naniM 

ctatt 

mo 

»oup 

LitMlO 

Exosp- 
kona 

Non- 
bulk 
pack- 
••"8 

Sulk 

packag- 

"9 

Paaaangar 

•ircranor 

raikav 

Cargo  aircran 
only 

Cargo 
vassal 

Pas- 
sanger 
vasisl 

Othar 
stowage 
provisions 

(1) 

C9 

Ol 

W 

(S) 

W 

m 

(SA) 

I8B) 

(SP 

(BA) 

(98) 

(10A) 

(10B) 

(IOC) 

Charges,    propelling,    lor    rocket    motors. 

1.3C 

UN0274 

composite  mixtun. 

- 

Chwges.    proprtHng.    tor   rocket   motors. 

1.2C 

UN0416 

composite  mixture. 

Owrges.  shaped,  commercial  wittKXJt  deto- 

1.20 

UN0439 

nator. 

Charges,  shaped,  commercial  innthout  deto- 

1.40 

UN0440 

nator. 

Charges,  shaped,  commercial  ninthout  deto- 

1.4S 

UN0441 

nator. 

- 

Charges,  shaped,  commercial  without  deto- 

1.20 

UN0439 

nator. 

Charges,  shaped,  commercial,  without  det- 

1.10 

Ut«W059 

onator. 

Charge*,   shaped,   flexible,   bnear.   metai 

1.40 

OH0237 

dad. 

Chwges.   shaped,  flaidble.   linear,  metai 

1.10 

UN0288 

dad. 

Charges,  supplemerjtaiy  exptoalwe .._ 

Chemfcal  Wt 

1.10 
8 

UN0060 
NA1760 

II 

CORROSIVE 

»•■•■•••••••»■••••• 

154 

161 

None 

1  L 

1  L 

1.3 

1.3 

D 

Chemk:al  kits  (must  be  dassified  and  ta- 

............... 

bbed  according  to  the  hazard  dass  of 

the  consUtuenKs)). 
Chloracetopharwne  (OV).  aoUd 

6.1 

UN1697 

II 

POISON 

10.  N1. 
N12. 

None 

212 

None 

Forbidden.... 

100  kg 

1 

5 

12,40. 

95 

N16, 

N17. 

N3^ 

N33, 

N34. 

Chhxal.  anhydrous,  inhibrted -... 

6.1 

UN2075 

II 

POISON 

T14„ 

None 

212 

243 

25  kg 

100  kg 

1.. 

1.2 

5 

1.2 

40.95 
46.56 

Chkxate  and  borate  mixtures 

5.1 

UN145e 

II 

OXI0I2ER ..- 

BIO,  N13. 

152 

212 

240 

5  kg 

£0  Kg 

N34. 

Chtorate  and  magnesium  chk)r1de  mixtures... 

5.1 

UN1459 

II 

oyini7PR 

BIO.  N13, 
N34, 

152 

212 

240 

5  kg 

25  kg. 

1.2 

rjt 

46.56 

T8. 

ntiktrmia  al  r^^aah  aoe  Potassium  chlorate.. 

II 

nyirMTPR 

BIO.  N13, 
N34. 

152 

212 

240 

5  kg - 

25  kg.. 

1.2 

1.2 

Chhxates.  inorganic,  ao.s ~. 

5.1 

UNI  461 

46,56 

Chtofic  add  solutton.  with  not  more  than 
to  per  cent  chlonc  acid. 

5.1 

UN2626 

1 

0XJ0I2ER  

T25 

None 

229 

243 

ForbkJden.... 

ForbkJden.... 

1 

5 

46.56 

Chloride  of  phosphoms.  see  Phosphorus 
trichtoride. 

Chlorinated  Uma.  see  Cakaum  hypochkxtte 

mixtures,  etc. 
Chtorine - 

2.3 

UNI  01 7 

1 

POISON  GAS 

10,B14 

None 

304 

314, 
315 

Forbidden.... 

ForhkMen„.. 

1...„_ 

5. 

40,51. 
55.62. 

68.95 

I 

9 
I 


< 

O 


M 

z 

p 


3. 
» 

2 

o 
< 
a 

B 

cr 


00 


I 

o 

01 
9 

o. 

po 

c, 
5* 

SB 


(1) 


0) 


Chlorine  azid».~ ~ 

CWorine  dioxKto  hydrata,  frozen. 
Chtorine  dioxide  inot  hydrate^.... 
CNonrw  pantafluohd*.. 

CNortn*  trifluohd* 

Chtofiles,  inorganic.  n.o.a.. 


CMoroacetaldehyde 

CMoroacetK  acid,  liquid.. 


CMoroacatic  acid,  aolid 

CNoraacetona,  atabilizad- 

Chloroacetone  (.unstabMaeO) 

CNoroacetonitrile — ^ 

Chioroacatopfwnona  (.WX  liquid 


Haxwd 


(3) 


Forbid- 
dan 
5.1 

Fortoid- 
dan 
22 

2.3 

5.1 


CMoroacetyl  chlorida . 


Chlofoanilines,  bquid .. 
CNoroanilinaa,  solid... 


6.1 

8 


ft.1 

Fortoid- 
dan 
6.1 

6.1 


(«) 


NA9191 

UN2546 
UNI  740 
UN1462 


UN2232 
UNI  750 


UNI  751 
UN1606 


UN2666 


UN1667  I 


*>9 

group 


(S) 


6.1 
6.1 


UNI 752 


UN2019 
UN8016 


m 


OXTOrZER. 
POISON. 


POISON  GAS. 

OXIDIZER. 

CORROSIVE. 
POISON  GAS. 

OXIDIZER. 

CORROSIVE. 
OXIDIZER 


POISON..„ 

CORROSIVE. 
POISON. 


CORROSIVE.. 
POISON 


PaokatfngM 

(r73.'") 


(7) 


I     POISON.. 


POISON.. 


CORROSIVE. 


POISON.. 
POISON.. 


10 

10.  B7.... 

N26. 

N34. 

T8. 

T17 

88.  B14. 

B32. 

N26, 

N34. 

10. 
N1.N26, 

N34. 
10,  B14. 

B30. 

N12. 

N32. 

N34. 

B14.  B32. 
10. 

B14.  B30. 

N1. 

N12. 

N16. 

N17. 

N32. 

N33. 

10. 
BZB8. 

N1. 

Nil. 

N26. 

N34. 

T9.  T26. 

T14 

T14.T38.. 


Exotp. 


(«A) 


None 

None 

None 

152 

None 


OuanWy 


(B) 


«8) 


None 
None 


None 


None 


None 


229 


304 


304 


212 


202 
227 


212 
227 


packae- 
•<9 


(80) 


227 


226 


Nona 


202 


202 
212 


None 


245 


245 


240 


243 
244 


242 
244 


PasMngar 
aKcrator 


m    


(«A) 


Forbidden .... 


Forbidden. 


Forbidden.... 


5  kg 


5L. 


15  kg 

Forbidden  .... 


244 
244 


242 


243 
242 


Forbidden. 


Forbidden. 


Cargo  aircralt 
onty 


(»B) 


Cargo 


Forbidden .... 


Forbidden.... 


Forbidden.... 


25  kg. 


60  L 

rorwooen. 


50  kg 

Forbidden . 


Forbklden .... 


Forbidden .... 


(tOA) 


1..., 


U.. 


1.2..... 


1 

1.2.. 


1.2.. 
1 


Paa- 


(10B) 


5...„ 


5..... 


1.2. 


5.... 
1.2. 


1,2. 
5.... 


1.3.. 


Forbidden....  1 


Forbidden. 


60  L. 


5  L..- 

25  kg 100  kg i  1.2... 


1.2. 


1.3. 


Olhar 
(towaga 


(10Q 


31.40, 
95 

34.40, 
95 

46,56 


40.95 
40 


40 
40.  95 


1,2.. 


12. 21. 
25,26, 
40,95 

12,40. 
95 


40 


95 
95 


< 


z 

p 

U 

en 


3. 

2 

o 
< 

I 


a. 


(1) 


m 


(4) 


group 


(S) 


m 


D 


m 
(fin*'") 


bap- 


OA) 


Not** 


(SB) 


(•Q 


(W 

OuanWy  knMMow 


•ircrMll  or 


(»A) 


Cv9^  spcvsft 


(•6) 


(10)       ^ ^ 

VmmI  9IOIM0C  fsqulrsmentt 


Cargo 


(10A) 


Pa*- 


(10B) 


OVior 
ilowag* 
pWMWioni 

(IOC) 


ChtoroanitidinM . 


Chiorobenzena . 


CNorobenzotrifkioridM 

p<Morob«nzoyl  paroxkto,  «m  OM-cNoro- 

benzoyl  peroxid*,  etc. 
Chkxobenzylchlofides 


1  -CMoro-3-bromopropane . 
Chlorobutanes 


Ct\torocnaoi»  itqutds) . 
Ctiiorocreaols  (sokf)  .„. 


3-Chloro-4-dwthyt«minotMnz«n«(tazonk)m 

zinc  ctikxide. 
CMorodifluorobromomethane 


1-Chlon>-1,1-dUkjofoethane,  see  Chkxodi- 

fluoroettww*. 
CNorodHHioroethanes  or  Difluorochloroeth- 


CNorodHluoromethane  (/7-2^ . 


CNorodHluoranwtticn*  and  chtoropanf- 
fluonwthan*  mixlura  mUh  lixed  botktg 
point,  with  apfmtdmatety  49  per  cent 
cNorodUkjoromethane. 

CWorodinttrobtraiw 

CNorotann ....,, ,. ,„ .,.,.. 

CNorofoniwlMi  n.04^  AM/t  point  not 
tfmn  23  degrees  C. 


CNorom«thylcNoroform«t*„ 

CNoromethyl  ethyl  ethar 

3-CtilofO-4-fnettiytphonylitocywwto . 
CMoronltroanilines ~ 


6.1 
3 


UN2233 
UN1134 


UN2234 


6.1 

6.1 

3 

6.1 
6.1 

4.1 

2.2 

2.1 
2.2 
2.2 


6.1 
6.1 
6.1 


6.1 


Chloronitrobenzene,  orthoi.  liquid. 

ChloronilroberaenM  mets  or  pen,  sotd.. 


6.1 

6.1 

6.1 
6.1 


UN2235 

UN2688 

UNI 127 

UN2669 
UN2669 

UN3033 

UNI  974 

UN2517 
UN1018 
UNI  973 


UNI  577 

UNisee 

UN2742 


UN274S 

UN2354 

UN2236 

UN2237 

UN  1578 
UNI  578 


III 
III 

III 

III 

III 

II 

II 
II 


III 

II 
II 


KEEP  AWAY 
FROM  FOOD. 

FLAMMABLE 
UQUIO. 

FLAMMABLE 
LIQUID. 


KEEP  AWAY 
FROM  FOOD. 

KEEP  AWAY 
FROM  FOOD. 

FLAMMABLE 
LIQUID. 

POISON 

POISON 


T1, 


B1.  T1 , 


T8. 
T2. 
T8. 
T8. 


FLAMMABLE 
SOLID. 

NONFLAMMA- 
BLE GAS. 


FLAMMABLE 
QAS. 

NONFUMMA- 
BLEGAS. 

NONFLAMMA- 
BLE GAS. 


B51. 
BS1. 


POISON.. 
POISON.. 
POISON. 

CORROSIVE, 

FLAMMABLE 

LIQUID. 
POISON, 

CORROSIVE. 

FLAMMABLE 

LK3UID, 

POISON. 
POISON 

KEEP  AWAY 
FROM  FOOD. 

POISON 

POISON 


T14 

N36.  T14.. 


T18. 


T8. 


153 
150 

150 

153 

153 

150 

None 
None 

None 

306 

306 
306 
306 


None 
None 
None 


None 

None 

None 
153 


T14. 
T14. 


None 


213 
203 

203 

203 

203 

202 

202 
212 

214 

304 

304 
304 
304 


212 
202 
202 


202 

202 

202 

213 

202 
212 


240 
241 

242 

241 
241 
242 

243 

242 

None 

314. 
315 


314, 
315 
314. 
315 
314. 
315 


242 
243 
243 


243 
243 

243 

240 

243 
242 


100  kg... 
60  L 

60  L 


60  L.... 
60  L.... 
5  L 


5  L..... 
25  kg. 

15  kg 

75  kg 


■■,,-1,1,1, 1,,— 
ronNoaen... 

75  kg 

75  kg.. 


25  kg.. 
5  L — 
1L..-> 


1  L — 

1  L 

5  L — 

100  kg 

5  L 

25  kg.. 


200  kg 
220 

220 

220  L... 

220  L... 

60  L..». 

60  L...... 

100  kg.. 

50  kg... 

150  kg.. 

150  kg„ 
150  kg.. 
150  kg. 


100  kg 
60  L... 
30  L 

30  L 

60  L 

60  L 

200  kg 

60  L~. 
100  kg 


1.2... 
1.3... 


1.3.. 

1.2.. 

1.2.. 

1,3.. 

1,3.. 
1.3.. 


1.2.. 
1...„ 

1,3.. 


1.2. 
1,2. 
1 


1.3. 
1,3. 


1...., 
1.3., 

1.3., 
1.3., 


1.2. 
1.2.. 
1.3. 


1™„ 
1.3.. 

1  ..... 
U.. 


1.2.... 
1.2.... 
U.... 


1.3.. 

1.3.. 

1.2.. 

1.2.. 

U- 
1.2. 


1.3.„.. 


1.2 .. 

U. 

1.2- 
1.2. 


34 

40 

34 
34 


12.95 
12.40. 

95 
25 

85 


40,85 

85 

85 


95 

40.95 

12.13. 

22,25. 

40.95 

12,13, 

23,25. 

40.95 
12.40 


25.40. 
95 

26.34 

95 
95 


I 


^fH^ 


(1) 


« 

Chloronitrotoluenes.  HqtM — 

CNoronitrotoluenM,  sofc/. 

Chloropentafluofoethane  (/?-/  /5) 

3-CMoroperoxybenzoic  acid,  not  more  than 

86  per  cent  with  3-ihlorobenioic  add. 
S-Chloroperoxybenzotc  acid,  not  more  than 
57  per  cent  with  water  and  3-Chtoroben- 
loicadd. 

CMorophenates,  Mquid 

Chkxophenates.  toM 

CM<xopt)efX>ls,  liquid 

Chkxoptienois,  sotid 

Chkxophenyl  trichlorosilane „ 


CMoropicrin. 


CMoropiCfin  and  methyl  bromide  mixtures. 
Chkxopicrin  and  mettiyl  chloride  mixtures. 


Chloropicrm  mixture,  flammable  (.pressure 
not  exceeding  14.7  psia  at  1 1S  degrees 
F  Hash  point  t>elow  100  deg  F)  see 
Poisonous  liquids,  flammable.  n.o.s.. 

Chkxopichn  mixtures,  n.o.s. 


ChloroptvaioyI  chloride..-. 

Chloropiatinic  acid,  solid.. 
Chloroprene,  inhibited 


Chkxoprene,  unmNbited.. 
2-Chtoropropane 


3-Chloropropanol-1 


O) 


6.1 
6.1 
2.2 
5.2 
5.2 

8 

8 

6.1 

6.1 

8 


6.1 

2.3 

2.3 


(4) 


UN2433 
Ur42433 
UNI  020 
UN2755 
UN3081 

UN2904 
UN2905 
UN2021 

UN2020 

UNI 753 


UNI  580 

UN1581 
UNI  582 


(5) 


6.1 


6.1 

8 
3 


Forbid- 
den 
3 


6.1 


UNI  583 


NA2810 

UN2507 
UN1991 


UN2356 
UN2849 


m 


KEEP  AWAY 
FROM  FOOD. 

KEEP  AWAY 
FROM  FOOD. 

NONFLAMMA- 
BLE GAS. 

ORGANIC 
PEROXIDE. 

ORGANIC 
PEROXIDE. 

CORROSIVE. — 

CORROSIVE 

KEEP  AWAY 

FROM  FOOD. 
KEEP  AWAY 

FROM  FOOD. 
CORROSIVE 


POISON- 


POISON  GAS. 
POISON  GAS. 


POISON.. 

POISON.. 
POISON.. 


CORROSIVE.. 
FLAMMABLE 

HKXIID. 

POISON. 


I     FLAMMABLE 
LIQUID. 


Ill 


KEEP  AWAY 
FROM  FOOD. 


SpacW 
piovtcioni 


(T) 


B51. 


T7 

T7 

B2,  B6, 

N16, 

N26. 

N34, 

T8.  T26. 
10.  B7. 

B14. 

B32. 

B46. 
B13,  B14. 

B31.  10. 
B13.  B14. 

B31. 10. 


B14.  632. 
10. 


Packaging  auffionzaiiona 
tt173.*") 


Exoap- 


(8A) 


B14.  B32. 
10. 


T15. 


N15, 

N36. 

T14. 
T8 


153 

153 

306 

None 

None 

154 
154 
153 

153 

None 


None  227 


(»<*- 


(SB) 


None 
None 


203 
213 
304 
225 
225 

203 
213 
203 

213 

202 


193 
193 


"9 

(•C) 


241 

240 

314. 

315 

None 

None 

241 
240 
241 

240 

242 


244 


244 


None 

227 

None 

201 

None 

227 

154 

213 

None 

201 

150 

201 

153 

203 

<t) 

OuanWy  iinllaaona 


aircrattor 


(8A> 


244 

243 
244 

240 
243 


243 


241 


60  L 

100  kg. — 

75  kg 

Forbidden. 
FortMdden. 


5  L 

25  kg. 
60  L... 


100  kg...... 

Forbidden.... 

Forbidden.... 
FortMdden. 


244    ForbMden. 


FortMdden. 

Forbidden .... 
Fort}idden ... 


25  kg 

FortMdden... 


1  L. 


60  L. 


Caigo  airciafi 
onhr 


(SB) 


220  L 

200  kg. — 

150  kg 

FortMdden. 
Forbidden. 


60  L 

100  kg.. 
220  L... 

200  kg.. 

30  L — 


FortMdden.... 

Forbidden. 
FortMdden. 


Vataal 


(10) 
ttamaga  raquiramantt 


Cargo 


<10A) 


ForbkMen. 

FortMdden. 
Forbidden. 


100  kg.. 
30  L 


30  L. 


220  L. 


1.2.. 
U.. 
1.3.. 
1  ..... 
1.™ 

1.2.. 
1.2.. 
1.2.. 

1.2., 

1...., 


1 

1.2.. 

1.2.. 
1.3.. 


1.3., 


1.2.. 


aangar 


(10B) 


1.2. 
1.2. 
1.3. 
5.... 
5.... 


1.2. 
1.2. 
1.2. 

1.2. 

1 .... 


1.2. 


Olhar 
Mowaga 
provitiona 


(IOC) 


34 

34 
85 

12.40 
12.40 

34 
34 
40 

40.95 


25.40. 

95 
25.40. 

95 


40,95 

40.95 

20.40. 

95 

1.2. 

1 12.40 


12 


34 


I 
i 

I 


< 

2 
p 

M 

cn 


2 

03 

«< 

Z 

o 
< 

(D 

3 
cr 
a 


o 
•o 

o 

CB 
CD 

a. 


m 


0 


2-CNoropropen6 „ 


alpha-CMoropropionic  acid 

2-Chioropyndine . 

CNorosilanes,  n.0A 

ChiorosUanes,  n.o.s.,  tiash  point  less  Ittan 
23degn»$C. 

CNorosilwiM,  ao.s..  1la$h  poM  not  lets 
than  23  degroos  C. 

CMorosilanes,  n.o.«.,  which  in  contact  with 
water  emit  fianvnable  gas. 


Chkxosutfonic  add  (h^  or  without  suftOr 
tnoioda). 


CNorotetrafluoroethana  {R-r24)..... 

CNorotoluenas. 

4-Chkxo-o-toluidbw  hydrochloride . 
Chiorotoluidines  liquid. 


Chiorotoiuidines  sou.. 


Chlorotrifkjoroethane . 


ChlorotrifluorofnethafW  (ft-  IJi . 


ChJorotrifluoroinethane  and  trifluoronwth- 
ane  azeolropic  mixture  with  approximate- 
ly 60  per  cent  chkxotrHhxxomethane. 

Chromic  add,  loiid 


Chromic  add  solution . 


Chromic  anhydride,  see  Chromium  trioxide, 
anhydrous. 

Chromic  fluoride,  aoM 

Chromic  fluoride,  solution 

Chromium  nitrate 


O) 


8 

6.1 
8 
3 


4.3 


^2 

3 

6.1 
6.1 


6.1 
Z2 
2.2 
2.2 

5.1 
8 


(4) 


8 

8 
5.1 


UN2456 


UN2511 
UN2822 
UN2987 
UN2985 


UN2986 
UN2988 

UNI 754 

UN1021 
UN2238 
UN1579 
UN2239 


UN2239 
UNI 963 
UNI 022 
UN2599 

NA1463 
UNI 755 


UNI 756 
UNI 757 
UN2720 


P>ck- 

group 


(8» 


III 


m 


FLAMMABLE 
LIQUID. 

CORROSIVE....- 

POISON 

CORROSIVE...... 

FLAMMABLE 

UOUID. 

CORROSIVE. 
CORROSIVE, 

FLAMMABLE 

UOUID. 
DANGEROUS 

WHEN  WET. 

FLAMMABLE 

LIQUID. 

CORROSIVE. 
CORROSIVE 


NONFLAMMA- 
BLE GAS. 

FLAMMABLE 
LIQUID. 

KEEP  AWAY 
FROM  FOOD. 

KEEP  AWAY 
FROM  FOOD. 


KEEP  AWAY 
FROM  FOOD. 

NONFLAMMA- 
BLE GAS. 

NONFLAMMA- 
BLE GAS. 

NONFLAMMA- 
BLE GAS. 

OXIDIZER. 

CORROSIVE. 
CORROSIVE. 


CORROSIVE. 
CORROSIVE.. 
OXIDIZER...... 


(T) 


N1.  N15, 

N36, 

T14. 

T8 

T14 

B2 


A2. 


B4,N1. 
Nil, 
N35, 
T12. 
T27. 

B51 


81.  T1 . 


T7. 


B10.. 


BiT9. 
T27. 


B2.T8... 
A1.  A29. 


(6) 


Pacfciolng  suthortuttont 


!•••) 


Exeap- 


(•A) 


150 


154 

None 

154 

None 


None 
None 

None 

306 

150 

153 

153 

153 
153 

306 

306 
306 

None 
154 


154 
154 
152 


PMfc- 


(8B) 


201 


203 
202 
202 
201 


202 
201 

201 

304 
203 
213 
203 


213 
304 
304 
304 

212 
202 


212 
202 
213 


pacfcag- 


|8C) 


243 


241 
243 
242 

243 


243 


244 


242 


314. 
315 
242 

241 

241 


240 

314. 
315 
314. 
315 
314. 
315 

240 

242 


240 
242 
240 


Qusnttly  linifUtiont 


aircraft  or 


(SA) 


1L. 


5  L 

5  L 

1  L..... 
0.5  L.. 


1  L 


Fort>idden ... 


Cai9o  aircraft 
onty 


OB) 


30  L.. 


60  L... 
60  L... 
30  L... 
2.5  L.. 


30  L.. 


1L. 


.5L. 


75  kg.... 

60  L 

100  kg.. 
60  L 


100  kg. 
75  kg.... 
75  kg... 
75  kg.... 


5  kg 

1  L 


15  kg. 
1  L..„. 
25  kg. 


2.5  L.. 


150  kg.. 
220  L.... 
200  kg.. 
220  L.... 


200  kg.. 
150  kg.. 
150  kg.. 
150  kg.. 


25  kg. 
30  L... 


50  kg... 

30  L 

100  kg. 


(10) 
Vataal  (lowaga  raquiramants 


Cargo 


(lOA) 


1.3.. 


1.2.„ 
1.2... 

1 

1.3... 


1.3.. 
1.3.. 
1,2.. 
1.2.. 


1.2.. 
1,3.. 
1.3., 
1.3.. 

1.2.. 
1 ..... 


1.2.. 
1.2.. 
1.2.. 


(10B) 


1.2. 
1,2. 
1 .... 
5.... 


1.3., 
1.3. 
1.2.. 
1.2.. 


1.2 .. 
1.3. 
1.3. 
1.3. 

1.2. 
1 .... 


1.2. 
1.2.. 
1.2. 


Othar 
stoivaga 

prOMMXI* 

(IOC) 


12 


8 

40.95 
40.77 
40 


23.40 


40 


80.33. 
40 


85 

34 
34 

34 
85 
85 
85 

40 


i 


i 


3! 

» 

2 

o 
< 
a 

B 


5* 


0) 


Ctvomium  oxycNortd* . 


Chromium  trioidde.  anhydrous . 
Chromosulfuric  acid 


Chromyl  chloride,  ae*  Chromkim  oxychtor- 

Ide. 
agar  and  dgamtte  lighter  fluid,  see  Lighter 

fluids. 
Cigar  and  cigarette  lighters,  charged  with 

fuel,  see  Lighters  for  cigars,  cigarettes, 

eta. 
Cigarettes,  seif-lightirtg 


P) 


5.1 
8 


Coal  briquettas,  hot.. 
Coal  gas 


Coal  tar  distillates,  flammable.. 


Coaf  tar  dye.  corrosive,  Kguid.  naa.  aee 
Dyes,  (LO-S.  or  Dye  Intermediates,  n.o.s., 
oorroaive. 

Coating  solution 


Cobalt  naphthenates,  powder.. 
Cobalt  resinate,  precipitated .... 


Coccukis... 
Coke.  hot.. 


CoUodion,  see  Nitrocellulose  eta. 


4.1 

Forbid- 
den 
2.3 


(4) 


UNI  756 


UN1463 
UN2240 


UN1867 


UN1023 


UN1 138 


4.1 

4.1 

8.1 
Forbid- 
den 


groiv 


(5) 


UN1 139 

UN2001 
UN1318 
UNI 584 


III 


m 


CORROSIVE.. 


OXIDIZER, 

CORROSIVE 
CORROSIVE 


Ill 


III 


FLAMMABLE 
SOUD. 


POISON  GAS. 

FLAMMABLE 

GAS. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUID. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

SOLID. 
FLAMMABLE 

SOUD. 
POISON 


SpMM 


(7) 


B4,N1. 

Nil, 

N26. 

N34. 

T12. 

T26. 
BIO. 

B4,B6, 
N1, 
Nil. 
N26, 
N34. 
T12. 
T27. 


B38. 10. 


T8 

T7.T30.. 

B1.T7. 
T30. 

T7,T30.. 

B1.T7. 
T30. 
A19..- 

A1.A19. 


Packaging  auttiori 
(1173.—) 


ftittioriztfont 


BMP- 


(8A) 


None 
None 


Norte 

None 

150 
150 
150 

150 
150 
151 
151 
None 


Non- 
butt 
pach- 


(■B) 


201 


212 

201 


"^ 


(BO 


213 


302 


242 


240 
242 


None 


OuMWIy  imNattont 


waft  of 


ISA) 


0.5  L.. 


5  kg.. 
0.5  L.. 


Forbidden. 


245    Forbidden... 


201 

243 

202 

242 

203 

242 

202 

242 

203 

242 

213 

240 

213 

240 

212 

242 

1  L.... 
5  L.... 
SOL. 


5  L 

60  L... 
25  kg. 
25  kg. 
25  kg. 


Cargo  aircrsft 
only 


(M) 


^5L.. 


25  kg. 
Z.5  L.. 


Fort)kMen .... 


Forbidden.. 


30  L.... 
60  L.... 
220  L.. 


(10) 
Vewl  tlowaga  taquiramann 


Cargo 


60  L 

220  L.... 
100  kg.. 
100  kg.. 
100  kg.. 


(10A) 

1 

1.2... 
1.2... 


1.3. 


1.3.. 
1.3.. 
1.3.. 


(10B) 
1  ...... 

1.2... 
1 


1,3. 


5.... 
1  — 
1.3. 


OOmt 
Mowage 
provitiont 


(IOC) 


80.40 


34.65 
80.9.40 


13 


40.95 


1.3..... 

1.„ 

1.3 

1.3 

1.3..... 

1,3 

1.3..... 

1.3 

1,2 

1.2 

95 


•«1 

s. 

s 


% 


< 

en 

z 

p 

l-» 
en 


0 

z 

o 


? 

o 

09 

CD 

ex. 


T 1 

m 

(9) 

(10) 

Haordou*  (naianatt  oncnooon*  and  erap*  (iupping 

Huanl 

wmmm- 
ton 

P...-! 

jee* 

Packaging  authorizabons 

Ouantty  Mnttaliona 

«»T"» 

mg 

LSOfIS 

BM     ;                                         n«iiM 
i 

dM* 

numbars 

BfOviM)ns 

Excap. 
kona 

Noo- 
bi* 
IWCk- 

Buh 

pariiap- 

Paaaengaf 

aifcratt  of 

railcar 

only 

Cargo 
vaaeei 

Paa- 
sengar 

vaaaai 

Other 
stowage 
provisions 

11) 

«» 

0) 

W 

(S) 

m 

(T) 

ISA) 

(SB) 

(SO) 

(9A) 

(86) 

(10A) 

(10B) 

(IOC) 

D 

Combustible  Rauid  n  o.s. 

3 

NA1993 

III 

None 

150 

203 

241 

60  L 

220  L 

1.3..... 

1,3. ... 

Cotnoonents  exDlosive  train,  n.o.s. 

1.2B 

UN0382 

Cotnponents,  explosive  train,  n.o.s 

1.4B 

UNOsea 

Components,  explosive  traia  n.o.s 

1.4S 

UN0384 

Composition  B.  see  Hexolite,  etc. 

,.,,       1 

....»«.»«.«. 

Compounds,  cieaning  hqtMd,  corrosiw.  see 

...«■■»«»■» 

Corrosive  liquids.  n.o.s.. 

Compounds,    cieaning  Uquid,    flammable. 

...—..••....». 

............... 

see  Flammable  liquid  preparations,  etc 

Compressed  or  Liquefied  gases,  flamma- 

2.1 

UNI  964 

>■••••••••• 

FLAMMABLE 

B13._      ... 

306 

X2. 

244 

Fofbiddefi .... 

150  kg 

1 

5 

40 

ble,  n.o.s.. 

GAS. 

304. 
305 

Compressed  or  Liquefied  gases,  flamma- 

2.3 

UN1953 

1 

POISON  GAS. 

10 

None 

302. 

245 

Forbidden.... 

ForbkJden.... 

1 

5 

40.95 

ble,  toxtc.  n.o.s.  LCSO  less  than  or  equal 

FLAMMABLE 

304. 

to  1000  ppm. 

GAS. 

305 

Compressed  or  Liquefied  gases.  n.o.«. 

2.2 

UN1956 

NONFLAMMA- 

B13  

306, 

302. 

244 

75  kg 

150  kg 

1,3 

1.3 

85 

BLE  GAS. 

307 

304, 

305 

Compressed    or   Liquefied    gases,    toxic, 
n.o.s.  LCSO  less  than  or  equal  to  200 

23 

UN1955 

1 

POISON  GAS 

10 

None 

302. 

245 

Fortjidden.... 

Forbklden .... 

1 

5 

40.95 

304. 

ppm. 

305 

Compressed  or  liquefied  gases,  flammable. 

2.3 

UN1953 

II 

POISON  GAS. 

B14.  B38. 

None 

30Z 

244 

Forbidden .... 

Forbidden.... 

1 

5 

40 

toxic,  n.o.s.  LCSO  o^er  1000  up  to  SOOO 

FLAMMABLE 

10. 

304. 

"  "  ""  ■ 

' 

ppm. 

GAS. 

305 

Compressed    or    liquefied    gases,    toxic. 

2.3 

UN1955 

II 

POISON  GAS 

B14.  B35. 

None 

^o^ 

244 

Forbidden.... 

1 

5.. 

40 

n.o.s  LCSO  over  200  up  to  SOOO  ppm. 

• 

10. 

304. 
305 
156, 

D 

Consumer  commoditv 

ORM^ 

None 

III 

None 

156. 

None 

65  tt>  gross .. 

651b  gross.. 

1,2..... 

1,2..... 

306 

306 

Contrivances,  water-activated,  wtth  burster, 

1.2L 

UN0248 

expenmg  charge  or  propeMng  charge. 

Contrivances,  water-activated,  mth  burster. 

1.3L 

UN0249 

expellk^  charge  or  propelling  enlarge. 

Copper  acetoarsenite 

6.1 

UNI 585 

II 

POISON 

212 

242 

25  ka 

100  kg 

1,2 

1,2..™ 

95 

Copper  acetyUde - „ 

Forbid- 

den 

Copper  amine  azide 

Forbid- 

Copper arsenlte 

Copjser  based  pesticides,  liquid,  flammable, 
toxic  n.o.s..  Hash  point  less  than  23  de- 

den 

6.1 

3 

UN1586 
Uf42776 

II 
1 

POISON 

None 
None 

212 

201 

242 
243 

25  kg 

100  kg 

30  L 

1.2..... 
1.3..-. 

1,2..... 
1 

95 

Forbidden.... 

LKXJIO. 

grees  C. 

POISON. 

II 

FLAMMABLE 
LIQUID. 

None 

202 

243 

1  L — 

60  L 

1,3 

1 

POISON. 

Copper  based  pesticides,  liquid,  toxic,  flam- 
mable, n OS .  flash  point  rtot  less  than 

6  1 

IIMtflOO 

1 

POISON 

T42 

None 

201 

243 

1  L       

30  L 

1 

1 

21.40. 

FLAMMABLE 

1 

95 

23  degrees  C                                          i 

1 

LIQUID. 

1 

1 

. 

1 

I 

s 


< 
Ol 

z 

p 

Ol 


13 

ol 

09 
«< 

2 

o 
< 

(0 

B 

cr 

a 


CD 

OS 


o 
•o 
o 

CB 

n 
O. 

CO 


lb 


HawdoM  mManalt  dMcnptant  and  pracw  tfawino 
namw 

01 

Htttrd 
timm 

«3> 

KtonttfiCA* 

ton 
lURMn 

Pk*- 
•ng 

group 

(S) 

Ubito 

m 

SpMiit 

pto»Hion» 
(7) 

(» 

(8) 

(10) 
Vassal  Howag*  raquirsments 

PMMngsf 
raHcar 

(9A) 

Cwgoaircrali 
only 

(9B) 

Cam 
(10A) 

Paa- 
sangar 

vassal 

(108) 

boti 
0> 

Excap- 
toot 

(8A) 

Nwv 
bUk 
pMk- 
■gng 

(SB) 

Buk 

pscMo- 

mg 

(80) 

OOtar 

stonraga 
srowsions 

(10O 

6.1 
6.1 

UN3010 
UN2775 

II 

III 

1 

II 
III 

1 

II 
III 

II 
III 
II 

III 

II 
1 

II 

POISON. 

FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 

FLAMMABLE 

UQUID. 
POISON 

POISON 

81 

None 
153 

None 

None 
153 

None 

None 

153 

152 

154 

None 

None 

None 

None 
None 

154 

202 
203 

201 

202 
203 

211 
212 
213 

212 
213 
204 

213 

201 

202 
201 

202 

243 
241 

243 

243 
241 

242 
242 
240 

240 
240 
242 

241 

243 

243 
242 

242 

5  L 

60  L. 

1.2..... 
1^..... 

1 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.3 

1 

1 

1.2 

1.2..... 

1    •■•••••■ 

1.2..... 

1 

1 

u 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.3 

1 

1 

1 

1 

21.40, 

60  L 

220  L 

95 
21.34. 

• 

Copper    btsed  '  pesticides,    liquid,    toxic, 
ao.s.. 

T42 

T14 

1  L 

30  L 

40 
40.95 

5  L 

60  L 

40.95 

KEEP  AWAY 

FROM  FOOD. 
POISON 

T14 

60  L 

220  L 

34.40 

Copper  based  pesticides,  solid,  toxic.  n.o.s... 

5  kg 

50  kg 

40,95 

POISON 

25  kg 

100  kg 

40,95 

KEEP  AWAY 

FROM  FOOD. 
OXIDIZER 

100  kg 

5  kg 

200  kg 

25  kg 

34.40 

Copper  ctilorate — 

Copper  chloride : 

Copper  cyanide — - 

Copper  selenate.  see  Selenates  or  Setoiv 

Ites. 
Copper  selenite.  see  Selenates  or  Selan- 

ites. 

5.1 

8 

6.1 

UN2721 
UN2802 
UN1587 

A1.  BIO 

46.56 

CORROSIVE 

25  kg 

100  kg 

100  kg 

Forbidden.... 
2.5  L 

POISON 

None 

B4.  N1, 

Nil. 

N34. 

T42. 
B2.T15. 

T26. 

B4.N1. 

Nil. 

N26. 

N34, 

T42. 
B2.T14 

25  kg 

26,  95 

Forbidden.... 
0  5  L    

Forbid- 
den 
4.2 
1.1D 
1.4D 

AW 

Copra                        ,,,,,, 

Cord,  detonating,  flexible 

Cord,  detonating,  flexibte 

CorOaeu  detortant  fuse,  see  Cord  (Fuse). 

detonating,  etc.:  Cord,  detonating.  Hen- 

ble. 
Cord  (Fine)  detonatina.  metal  ded. 

UN1363 
UN0065 
UN0289 

13.19 

CORROSIVE. 
FLAMMABLE 
LIQUID. 

CORROSIVE. 

FLAMMABLE 

LIQUID. 
CORROSIVE 

CORROSIVE 

1.20 
1.1D 
1.4D 

1.4Q 

UN0102 
UN0290 
UN0104 

Ut40066 

Cord  (Fuse)  detonatina  metal  dad 

Cord  (Fuse),  detonating,  mild  effect  metal 

dad. 
Cord  igniter                      

Cordite,  see  Powder,  smokeless 

Corrosive  liquids,  flammable,  n.o.s. 

8 

8 

UN2920 
UN1760 

12,21. 

1  L 

30  L 

25 

12.  21. 

Corrosive  liquids.  n.o.s. 

0  5  L     

2.5  L 

25 
40 

1  L 

30  L 

40 

I 

B. 


< 
en 

z 

p 

►-» 
en 


» 

Z 

o 
< 
a 

B 


OB 


o 

O 

OD 

n 
o. 


HmrOOM  miMnMs  dwcnpwni  and  propar  itivpang 
naiKM 

Huvd 
etnt 

^^— — 1 
iwn 

fWHbW 

PKk- 
•ng 

S«M) 

lihili 

SpKWl 

provMions 

PflcfcMtog  AiilhonxfltK>ns 
(|173.—) 

w 

(10> 

PaMangar 
raHcar 

Cirao  Aircfflft 
only 

Cargo 

veaaal 

Paa- 

aangaf 
vMcal 

%s: 

Eiwap- 

ton* 

Non- 
bulk 
PKh- 
aging 

Bulk 
packag- 
ing 

Other 
stowage 
provisions 

(1) 

(2) 

(3) 

w 

(S) 

m 

(T) 

(«A) 

(SB) 

ISO 

(M) 

(96) 

110*) 

HOB) 

(lOQ 

Corroaiv*  KquMt,  poitonoM,  rtas. — 

8 

a 

UNi»22 
UNJ»21 

UNI  758 
UN3084 

III 

1 

II 

III 
1 

H 

1 

tl 
III 

1 

CORROSIVE 

CORROSIVE. 

POISON. 
CORROSIVE. 

POISON. 

CORROSIVE 

CORROSIVE, 

FLAMMABLE 

SOI  in. 
CORROSIVE, 

FLAMMABLE 

SOLID. 

CORROSIVE. 

CORROSIVE 

CORROSIVE. 

CORROSIVE, 

OXIDIZbM. 
CORROSIVE. 

OXtOIZEH. 
CORROSIVE. 

POISON. 
CORROSIVE. 

POISON. 

CORROSIVE 

CLASS  9 

T? 

154 
None 

None 

154 
None 

v^iono 

154 

154 

None 

203 
201 

202 

203 
211 

212 

211 
212 
213 
211 

240 
243 

243 

241 
242 

242 

240 
240 
240 
240 

5  1 

60  L 

2.5  L -. 

30  L 

60  L -... 

25  kg 

50  kg 

25  kg 

SO  kg 

100  kg 

25  kg 

1.2... 
1,2..... 

1,2.™ 

1,2..„. 
1,3 

1,3... 

1i.™ 
1,2..... 
1.2..... 
1.2..... 

1.2 

1 

1,2..... 

1,2..... 
1  ....... 

1          n     . 
1.. 

1,2..... 
1.2..... 
1 

40 

N1.N11. 
N34. 

0.5  L..- 

1  L.~ _.. .. 

5  L. „... 

1  kg 

40 

40 

40 
1^25 

CorrcMlve  solkte,  aot. 



15  kg 

12,25 

1  ko 

15  kg 

25  kg 

1  kg 

. 

Corrosive  soMs,  oiddtzing,  n.o.». 

Corrosive  soids,  poisonous,  n.o.s. — 

Cottor»...„ 

Cotton  «*ast&  oHv- 

8 

9 
4.2 

4.2 

3 

6.1 

UN2923 

NAi'ses 

UN1364 
UN1366 
UN3024 

UN3025 

II 

1 

II 

III 
III 
III 

III 

1 
II 
1 

II 
III 

None 

None 

154 

155 
None 

None 

None 
None 

None 
153 

212 

211 

212 

213 

Mone 

213 

213 

20t 
202 
201 
202 
203 

240 

242 

240 

240 

240 

None 

241 

243 
243 
243 
243 

241 

15  kg _ 

1  kg 

50  kg 

25  kg 

50  kg 

1.2 

1.2..... 

1,2 

1.2 

1.2 

1.3 .... 

1.3 

1.3  ... 
1,3 .... 

1 

1.2 

1,2  . 

1 

1 

1 

1 

1.2 

1.3 

1.3... 

5 

1  

1 

1 

1.2 

13.40 

15  kg 

40 

~ 

25  Kg 

100  kg 

No  lifnit 

Forbidden.... 

30  L 

60  L 

30  1 

40 

t3M/ 

No  llmrt 

Fort>klden  ... 

FortMdden  .. 

Fort)klden.... 

1  L 

1  L  

1 

SPONTANEOU- 
LY 

COMBUSTI- 
BLE. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

FLAMMABLE 
LIQUID. 
POISON. 

FLAMMABLE 
LIQUID. 
POISON. 

POISON, 
FLAMMABLE 
UOUID. 

POISON. 
FLAMMABLE 
UOUID. 

KEEP  AWAY 
FROM  FOOD. 
FLAMMABLE 
LIQUID. 

13.54. 

AlW 

Cotton,  wst... .«•».......«.». »»......M................ 

Couinsfin  derlvstlve  pesticides,  Npuid,  ftanv 
mattm,  toxic,  n-o^/las/ipotnt  less  than 
23d0gC. 

Coumerin  derivative  pesticides,  liquid,  toxic, 
flammatile,  n.o.8.     flashpoint  not  less 
than  23degC. 

Bl 

64 
13 

21.  40. 

5  L 

60  L 

95 
21.40. 



60  L 

220  L 

95 
21.  34 

I 

1 

1     40 

1  , 

Ol 
o 


mm 


< 

o 


en 

2 
p 


o. 

P3 

2 

o 

< 
n 

3 

o* 

(6 

•1 


O 

•a 
o 

09 
(D 

o. 
50 

CO 


^^fll 


(1) 


Hazwdoui  iwlMMi «)— cmtorn  and  prop*  itiipping 


Coumarin  darivative  p«stictd«s.  liquid,  toxic. 

1.0.8.. 


Coumarin  darivativa  pastiddes,  solid,  toxic, 
ao.a.. 


Craosota,  coal  tar.. 


Craaols  (.o-.m-jh) ~ 

Crasylic  add 

CrotonaMaliyda.  ttatxiizad. 


Crotonic  add.  tQud.. 
Crotonic  add,  aofc/... 
Crotonylana 


Cumena  hydroparoxide.  see  Cumyl  hydro- 


Cumyl  hydroparoxida  (Cumane  hydroperox- 

•da),  technics  pun. 
Cumyt  paroxynaodacanoata,  not  more  than 

77  per  ceri  m  eokibon. 
Cumyl  paroxypivalata,  ncA  more  than  77 

per  cerrt  in  sokitiort. 
Cupriathylanadiamina  solution ~ — 


Cuttara,  cabia,  explosive 

Cyanide   or  cyanide  mixtures, 

Cyanidaa,  inorganic,  n.o.».. 
Cyanides,  Inorganic,  n.o.s 


dry. 


Cyanide  aokrtiorw. 


Cyanogen  tyomide. 


Cyanogen  chloride . 


O) 


6.1 


6.1 


6.1 

6.1 

3 


5.2 

5.2 

5.2 

8 

1.4S 


6.1 
6.1 


6.1 


2.3 


(*) 


UN3026 


UN3027 


NA1993 

UN2076 
UN2022 
UN1 143 


UN2823 
UN2823 
UN1144 


UN2116 
UN2963 
UN2964 
UNI  761 
UN0070 


UN1S88 
UNI 935 


UN1889 


UNI 589 


Pack- 
ing 

greup 


(5) 


II 
III 


II 
III 

III 

II 
II 


III 
III 


(6) 


POtSOfl... 


POISON , 

KEEP  AWAY 

FROM  FOOD. 
POISON 


POISON 

KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

UOUID. 
POISON  ..M*  •••«.•••. . 

POISON 

FLAMMABLE 

UOUIO, 

POtSON. 

CORROSIVE 

CORROSIVE 

FLAMMABLE 

UQUIO. 


ORGANS 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
CORROSIVE, 

POISON. 


POISON 

POISON 

POISON... 

POISON 

KEEP  AWAY 

FROM  FOOD 
POISON. 

CORROSIVE. 


POISON  GAS. 
FLAMMABLE 
GAS. 


Special 
provisions 


(7) 


(S) 

Packagmg  aumn 
(lira  •••) 


T8..... 

TB 

B14,  B32, 
10 


T20. 


B17,  B22, 
T25. 


T8,T26. 


N74.  N75. 
N74.  N75, 
B37,  T18, 

T26. 
T18.  T26.. 
T18,T26.. 

B14,  B30. 

N2. 

Nil, 

10. 
10 


Exoap- 
tons 

(SAl 

None 

None 
153 


153 

150 

None 
None 
None 


154 
154 
150 


None 

None 

None 

154 


None 
None 
None 

None 
153 

None 


None 


laei 

20* 

202 
203 

211 

212 
213 

203 

202 
202 
227 


203 
213 
201 


225 
225 
225 
202 


211 
212 
201 

202 
203 

211 


192 


<8C) 

243 

243 
241 

242 

242 
240 

241 

243 
243 
244 


240 
240 
243 


243 
None 
None 

243 


242 
242 
243 

243 
241 

244 


245 


(9) 
QuanMy  limitations 


aircrattar 


<9A) 


t  L... 


5L.... 
60  L., 

5  kg.. 


25  kg... 
100  kg. 

60  L..... 


5  L 

5  L 

FoitiMen. 


5  L 

25  kg. 
1  L 


1  L. 

Forbidden. 
FortMden. 
1  L 


5  kg... 
25  kg. 
1  L 


5  L... 
60  L. 


Forbidden. 


Forbidden. 


Cargo  aircraft 
only 


(9B) 


30  L. 


60  L... 
220  L.. 

50  kg. 


100  kg. 

200  kg 


220  L 


60  L 

60  L 

Forbidden. 


60  L 

100  kg. 
30  L 


5  L 

FortMdden. 
Forbidden. 
30  L 


50  kg... 
100  kg. 
30  L 


60  L.... 
220  L.. 


FortMlden. 


Forbidden . 


(10) 
Vassal  stomraga  raquirements 


Clargo 


(lOAi 

1  

1.2  . 
1,2 

1,2 

1,2 

1.2  .. 

1,3... 

1.2 

1.2  ... 
1,3 

1,3.... 

1.3 

1,3.... 

1 

1 

I 

1,2.... 

1.2.... 
1,2.... 
1,2.... 

1,2.... 
1,2.... 

1  ....... 

1 


HOB) 

I  

I   

u... 

1,2- 

1,2.. 
1,2.. 

1.3... 

1.2... 
1,2... 
1 

1.3... 
1,3... 
5 

5 

5 

5 

1.2... 

1,2... 
1,2... 
1,2... 

1,2... 
1.2... 

5 

5 


OViar 
stowage 

provisions 


(100) 


40,95 

40.95 
34,40 


95 


12 
12 
12 


12,40 

2,40 

2,40 


26.95 
26,95 
26.40. 

95 
26,40 
26.40 

20,25, 
40,95 


40,95 


a. 

9 


90 


9 


< 

tn 

^» 

2 

p 


51 

'< 

z 

o 
< 

a 


55 


o 

■o 
o 

SB 

50 
5* 


bott 


«1) 


HizMrdous  nwtsn^lt  dMCiplions  md  pfopcf  th^pmQ 


« 


dus 


O) 


numban 


«) 


PKk- 

mg 

group 


(5) 


Labels 


m 


SpecM 
provaan* 


m 


Packaang  auttion 
(5'73.—) 


(8) 
auttionzaliont 


Exoap- 


(8A) 


Non- 
bulk 


(88) 


Buk 

sacliag 

ing 

(8C) 


(9) 
Quantity  kmilationa 


Pataangar 
aircraft  or 


(9A) 


Cargo  arcraft 
only 


(88) 


(10) 
Veaaal  stowage  requlrefflents 


Cargo 

vassel 


(10A) 


Pas- 


(108) 


Other 
stowage 
provisions 


(IOC) 


I 


CD 

m 

CO 

•H 

O 

o 

-< 


> 
CD 


Cysnogwi,  iQucftod.. 


Cyanwic  trmade 


Cyclotxitane 

Cyclobutylchlorof  ormate . 

1 ,5,9-Cyclododecatriene .. 

Cyciohaplarw „ 

Cyck)h4ptelft6n6...»...»«.. 


Cycloheptene. 
Cydolwxan* ... 


Cyctohwenone. 


Cyclohe)(anona  p6roxide(s)  1 1 -Hydroxy- 1'- 
hydmpemxy  dicyctohexyl  peroxide,  lech- 
niceliy  pure,  or  1 -Hydroxy- I'-hydroperoxy 
Ocyekitmxyl  peradde  and  DK  1-hydroxy 
cydohexyf)  peroxide  mixtures),  more 
I/tan  80  per  eertt  tnAh  water  with  not 
more  than  9  percent  available  oxygen. 

Qrdohmanon*  p«roxlde(8)  ( 1-Hydroxy- 
1  "Vtydroperoxy  dkydohexyl  peroxide, 
technically  pure,  or  t -Hydroxy- 1  '-hydro- 
peroxy  dicyciohexyl  peroxide  and  DK 1- 
hydroxy  cyctohexyl)  peroxide  mixtures), 
not  more  than  90  per  cent  with  water 
with  rtot  more  than  9  percent  avaHat>le 
oxygen. 

Cyclohexanone  peroxi(Je(s),  not  more  than 
72  per  cent  aa  a  paste  with  not  more 
than  9  per  cent  available  oxygen. 

Cyclohexatxxie  pero)dde(8),  not  more  than 
72  per  cent  m  solution  wih  not  more 
than  9  per  cent  avaHab/e  oxygen. 

Cyclohexene , 


2.3 

8 

FortoW- 
(ton 
2.1 

6.1 

6.1 
3 
3 

3 
3 
3 

5.2 


UN1026 


UN2670 


UN2601 
UN2744 

UN2518 
UN2241 
UN2603 

UN2242 
UNI 145 
UNI 91 5 
UN2117 


5.2 


UN2110 


5.2 

5.2 

3 


UN2696 
UN2118 
UN2256 


Ml 


III 
II 
II 

II 
II 

III 
I 


POISON  GAS. 

FLAMMABLE 

GAS. 
CORROSIVE 


FLAMMABLE 

QAS. 
POISON, 

CORROSIVE. 

KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UOUID. 

POISON. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
ORGANIC 

PEROXIDE. 


ORGANIC 
PEROXIDE. 


ORGANIC 
PEROXIDE. 

ORGANIC 
PEROXIDE. 

FLAMMABLE 
LIQUID. 


10. 


TIB. 


T7 

T1 

T14 

T7 

T8 

B1.T1. 


T7. 


None 

None 

306 
None 


None 
None 

150 

150 

150 

None 


152 


150 


192 

213 

304 
202 


153     203 


202 
202 

202 
202 
203 
225 


225 


225 


225 


202 


245 


240 


241 
242 
243 

241 

242 

242 

None 


None 


None 


None 


242 


Forbidden. 


25  kg. 


Forbidden. 


100  kg.. 


314.    Forbidden... 

315 

243     1  L 


60  L. 
5  L... 
1  L.... 


5  L 

5  L 

60  L 

Forbklden. 


1kg. 


1kg. 


1kg. 


5L.. 


150  kg.. 
30  L 


220  L 

60  L 

60  L 

60  L 

60  L. , 

220  L 

ForbkkJen  _.. 


5  kg. 


5  kg. 


5  kg. 


60  L 


1.3.. 

1.3.. 
1.3.. 

^JZ.. 
1.3.. 
1.3.. 

1.3„ 
U.. 
1.3.. 
1 


1,3. 


U.. 


1... 
1.3-... 

5.... 
1.... 
5.... 


1,.» 
5.... 
1.3. 
5.... 


34.40 
12,40 

40.85 

1^13. 

23,  25. 

40.95 
34.40 

40 

1^40 


12 


12.40 


12.40 


12.40 


12.40 


12 


? 

s 


Z 
% 

A 

I 


s 


i 


(1) 


(2) 


Cyclohexenytthchlorosilane . 


Cyctohexyl  ac«tate.... 
Cyclohexylamin* — .„. 


Cyclotiexyl  isocyanale 

Cyclohexyl  mercaptan 

CydohexyttricMorosMan* . 


Cyclonite,     see    Cyctotrimethylenetrinrtra- 

mine,  etc.. 
Cyclooctadiene  phosphines,  see  9-Pho8- 

phabtcyclononanes. 
Cyclooctadienes 


Cyclooctatetraene . 
Cyclopentane 


Cydopentane,  methyt,  see  Methyl  cyclo- 
pentane. 
Cyciopentanol 


Cyclopentanone.. 


Cyclopentene 

Cyclopropane,  liquilied 

Cyctoletramethytene  tetranitramine  (dry  or 
unphlegmati2ed)  (HMX). 

Cyclotetramethylenetetranitramine  (HMX; 
Octogen).  wetted  with  not  less  than  IS 
per  cent  water,  by  weight  or  Cyclotetra- 
methylenetetranitramine  (HMX;  Octogen) 
desensitized  with  not  less  than  10  per 
cent  phlegmatizer,  by  weight. 


O) 


3 
8 

6.1 
3 
8 


3 

3 

3 

2.1 

Fofbid- 
den 
1.1D 


(«) 


UNI 762 

UN2243 
UN2357 

Uf42488 
UN3054 
UNI  763 


UN2520 
UN2358 
UN1 146 


UN2244 
UN2245 
UN2246 
UNI 027 


gm* 


(5) 


UN0226 


III 
II 
II 

III 
III 
II 


m 
CORROSIVE 

FLAMMABLE 

LIQUID. 
CORROSIVE. 

FLAMMABLE 

LIQUID. 
POISON 

FLAMMABLE 

LIQUID. 
CORROSIVE 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

GAS. 


SpgcM 


(7) 

B2.  N16. 

N26. 

N34, 

T8.  T26. 
B1.T1 

T8.  T26 .... 

B14,  B32, 

10. 
B1.  T1 

B2.  N16. 
N26, 
N34, 
T8.  T26. 


T1 ... 
T8... 
T14. 


B1.T1, 

T1 

T13..... 
B13 


(8) 

Packaging  autt 


Eaoap- 


ISA) 


None 

ISO 
None 

None 

150 

None 


150 
150 
150 

150 
150 
150 
306 


^too- 

IMCk- 

■gng 

(88) 


202 

203 
202 

227 
203 
202 


203 
202 
202 

203 
203 
202 
304 


Bulk 
packag- 
ing 

(80) 


242 

242 
243 

244 
242 
242 


242 
242 
242 

242 
242 
242 
244 


(9) 
QuanWy  tontationt 


Paatangar 

aircratt  or 

raik^r 


(9A) 


Fort>«dden. 


60  L.. 
1  L... 


Forbidden .... 

60  L 

Fort>idden ... 


60  L.. 
5  L..., 
5  L.... 


60  L 

60  L 

5  L..... 

FortMdden. 


Cargo  aircraft 
only 


(«B) 


30  L.. 


220  L.. 
30  L.... 


FofbkJden. 

220  L 

30  L 


220  L.. 
60  L..., 
60  L..., 


220  L.... 
220  L.... 

60  L 

150  kg.. 


(10) 
Vestal  Mowaga  raquirament* 


Cargo 


(lOA) 


1.3. 
1.3.. 

1 

1.3., 
1 


1.3.. 
1.3.. 
1.3.. 

1.3.. 
1.3.. 
1.3. 
1.3. 


Paa- 
tangar 


(10B) 


1.3. 
1.3. 


5.... 
1.3. 

1 .... 


1.3. 
1.... 
5.... 


1.3. 
1.3. 
5.... 
1.... 


Other 
ttowage 
provwont 


(10O 


40 


21.25. 
40.95 


40 


12 


12 
40.85 


s. 

s 


3. 
3 


o 


IS 
z 

o 

a 


2 

Ck. 
B 

Z 

o 
< 

I 


O 

o 

09 

o. 

pa 

c, 
ST 


1                           i                         (8) 

1            '  ■    - 

(8) 

(10) 

HntRtou*  inMrtilt  dMonpOon*  tnd  proper  thipptng 

Hmrd 

IjMiliAci' 

PKk- 
ing 

group 

lahM 

SpmW 

Packaging  ■ulhortzattont 
(J173."-) 

QuantKy  Imitations 

Veasal  (kM«ge  raquranwma 

Sy'iw 

bo* 

mww 

dM* 

nunttar* 

pravMon* 

Excap- 
bona 

Norv 
buNi 
pack- 
aging 

Bulk 
packag- 
ing 

Paaiangar 

aircraft  or 
raitear 

Cargo  ak-craft 
only 

Cargo 
vataal 

Pa»- 
tangar 

vaaaal 

Other 
provisions 

(1) 

» 

(3) 

(4) 

(5) 

m 

m 

(«A) 

(88) 

(8C) 

(9A) 

(9B) 

(10A) 

(10B) 

(IOC) 

1.1D 

UN0391 

Hexogen;  RDX),  and  Cyclotetramethylen- 

J 

etetranitramine    (HMX;    Octogen)    mix- 

tures, wetted  ¥¥ith  not  less  than  IS  per 

cent  water,  by  weight,  or  Cyclotrimetfiy- 

lenetrinitramine     (Cyclonite;     Hexogen; 

ROX)  and  Cydotetramethylenetetranitra- 

mine  (HMX;  Octogen)  mixtures  desensi- 

tized with  not  less  than   10  per  cent 

pNegntatizer.  by  weight. 

Cyctotrtmethytenetrinttramine       (Cyclonite; 

1.1D 

U^W072 

H«xogen;   RDX)  wetted   m^  not  less 

than  IS  per  cent  water,  by  weight,  or 

Hexogen;   RDX)  desensitized   with  not 

less  than  10  per  cent  phlegmatizer,  by 

-    1  -    M.  M 

weigm. 

Cym^nes 

3 

UN2046 

III 

FLAMMABLE 
LIQUID. 

B1.  T1 

150 

203 

242 

60  L 

220  L 

1.3 

1.3 

Qecabofine 

4.1 

UN1868 

II 

FLAMMABLE 

A19.  A20... 

Hone 

212 

None 

Fort>idden .... 

50  kg 

1.3..... 

1.3 

SOLID, 
POISON. 

rVirahwrirnniinhthiilAnn 

3 

UNI 147 

III 

FLAMMABLE 

T1 

150 

203 

242 

60  L 

220  L 

1,3 

1.3..... 

40 

LIQUID. 

n-Decane ~ „ 

3 

UN2247 

III 

FLAMMABLE 

B1.T1 

150 

203 

242 

60  L 

220  L 

1.3..... 

1,3..... 

LIQUID. 

DecanoyI  peroxide,  see  Didecanoyi  perox- 

ide, technically  pure. 

Deflagrating  metal  salts  of  aromatic  nitro- 

1.3C 

UN0132 

darivativea,  n.o.s. 

Delay  electric  ignHer,  aee  Igniters 

..«.„.„, 

,. 

0 

Denatured  aJcohol    .„ „ 

3 

1^1986 

II 

FLAMMABLE 

150 

202 

242 

5  L 

60  L 

1,3 

1 

LIQUID. 

III 

FLAMMABLE 
LIQUID. 

B1 

150 

203 

242 

60  L 

220  L 

1.3..... 

1.3 

Depth  charges,  see  Charges,  depttt 

Oetof)atina  relays,  see  Detonators,  etc. 

Detonator    assemt>lies,     non-electric    tor 

LIB 

UN0360 

Uaating. 

Detonator    assemblies,    non-electric,    tor 

1.4B 

UN0361 

blasting. 

Detonators,  electric,  tor  blasting 

LIB 

UN0030 

Detonators,  electric,  tor  blasting 

L4B 

UN0255 

Detonators  for  ammunition 

LIB 

UN0073 

Detonators  for  ammunition 

L2B 

UN0364 

Detonators  for  ammunition 

1.4B 

UN0365 

Detonators  lor  ammunition 

L4S 

UN0366 

Detonators.  non.«lectnc,  lor  blasting 

L1B 

UN0029 

Detonators,  non-electnc.  for  blasting 

L4B 

UN0267 

z 

p 

01 


a 

ft 
«< 

2 

o 

< 
a 

a 


o 

s 

5* 


Sym- 


0> 


Hinrdout  matwiM  dMcrtpVocK  tnd  proiMr  tNpptng 


(2) 


Deutenum 

Diacetone  alcohol . 


Diacetone  alcohol  peroxkJes,  more  than 
57%  m  solution  with  more  than  9%  hy- 
drogen peroxide,  less  than  26%  diace- 
tone alcohol  and  less  than  9%  water 
total  active  oxygen  content  more  tfian 
9%  t>y  weight. 

Diacetone  alcohol  peroxides,  not  more 
than  57  per  cent  in  solution  ¥¥ith  not 
more  than  9  per  cent  hydrogen  peroxide, 
not  less  than  26  per  cent  diacetone  al- 
cohol and  not  less  than  9  per  cent 
water,  total  active  oxygen  content  not 
more  tttan  9  per  cent. 

Diacetyl,  see  Butanedione 

Diacetyl  peroxide  (Acetyl  peroxide),  rmt 
more  ttian  27  per  cent  in  solution  (.di- 
methyl phthalate  or  other  approved 
pNegmatizer). 

Diacetyl  peroxide,  soUd.  or  more  than  25% 
m  solution. 

Oiallylamtn* „ -~~ 


Oiallylether.. 


4,4'-0iamirKxlipher>yl  methane  — 

Oi-n-anrrylamine 

p-Diaiidobemene _ 

1,2-Diazidoethane _ 

/.  1  '-Diazoaminonaphthalene 

Diazoaminotetrazole  Idry) 

Diazodinitrophenol  (dry) 


Otazodinitrophenol.  wetted  with  not  less 
ttian  40  per  cent  water,  by  weight,  or 
mixture  of  alcohol  and  water. 

Diazodphenylmettiane 


O) 


2.1 
3 


Forbid- 
den 


5.2 


5.2 


Forbid- 
den 
3 


6.1 
6.1 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
1.1A 


Forbid- 
den 


W) 


UN1957 
UN1148 


UN2163 


Ur42084 


UN2359 
UN2360 

UN2651 
UN2841 


UN0074 


PKk- 
ing 

group 


(S) 


II 
III 


m 


FLAMMABLE 

GAS. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 


ORGANIC 
PEROXIDE. 


ORGANIC 
PEROXIDE. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 

POISON. 
KEEP  AWAY 

FROM  FOOD. 
KEEP  AWAY 

FROM  FOOD. 


SfMdal 
prcNWont 


(7) 


B13 

T1 

B1.T1 


T8 

N12.  T8. 


(8) 
Packaging  Mil 
(fl73—) 


Eiccap- 


(8A) 


306 
150 
150 


None 


None 


150 
None 

153 
153 


Noo- 
tMlk 
pack- 
aging 

(88) 


302 
202 
203 


225 


225 


202 
202 

213 
203 


Bulk 
infl 

(8C) 


244 
242 
242 


None 


None 


242 
243 

240 
241 


(9) 
Quantity  litnitationt 


aircralt  or 


(»A) 


Forbidden. 

5  L 

60  L 


Forbidden. 


Forbidden .... 


5  L 

1  L 

100  kg 
60  L.... 


Cargo  aircraft 
only 


(96) 


150  kg. 

60  L 

220  L.... 


Forbklden. 


Forbklden. 


60  L.... 
60  L.... 

200  kg 
220  L. 


(10) 
Vesael  stowage  requirements 


Cargo 


(10A) 
1.3... 
1.3... 
1,3... 

1 

1  ...... 

1.3... 
1,3... 

1.2... 
1 


Pas- 
senger 


(106) 

5 

1 

1,3... 

5 

5 

1 

5 

1.2... 
1.3... 


Other 
stowage 
provisions 


(10C) 


40,85 


2.40 


2,40 


40 
12,40 

34 

12.40, 
95 


M 


s. 

o 
a 

CB 

S" 


< 

o 


en 
to 

2 

o 

to 
en 


11 

"J 

HI 
» 

2 

o 
< 

3 
c 


o 
•o 

o 

«B 
CD 

a. 

po 

c_ 


Syfiv 
bote 


(1) 


HuacdOMt  matanals  d«»cnptioni  and  propw  9»<>P«^ 


(8 


2-0iazo-1-naphthol-4-sulpho-cMoride . 
2-Oiazo-1  -naphtho»-5-sulph<H;hloride . 

Diazonium  nitrates  (dry) _ 

Diamnkmt  perchtorates  idry) 


1,3-Diazo(3ropana. 


Oibenzoyt    peroxide    (Benzoyl    peroxide), 

mora  than  77  per  cent  but  less  than  95 

per  cent  with  water. 
Dibenzoyt  peroxide  (Benzoyl  peroxide),  not 

less  than  30  per  cent  but  not  more  than 

52  per  cent  with  Irtert  soUd. 
OlbenzoyI  peroxide  (Benzoyl  peroxide),  not 

more  than  72  per  cent  as  a  paste. 
Oibenzoy*  peroxide  (Benzoyl  peroxide)yior 

more  than  77  per  cent  with  water. 
OibenzoyI    peroxide    (Benzoyl    peroxide), 

technically  pure,  or  DibenzoyI  peroxide 

(Benzoyl  peroxide),  more  than  52  per 

cent  with  inert  soUd. 
Dibenzyldichlofosilane 


ObenTyl  peroieydicarbonate.  more  than  87 

per  cent  with  water. 
Dibenzyl  pero<ydicaft)onate,  not  more  than 

87  per  cent  with  water. 
Diborane 


Oborane  tnbrturw  ■ 

Dibromoacetylene . 
Dibromobenzene ... 


1 ,2-Dft>ronK>butan-3-one.. 
Dibromochloropropane .... 


Dibromodifluoromethane 

1,2-Dibromoethane.    see    Ethylene   dibro- 

mlde. 
Dibromomethane 


Hazard 
dan 


(3) 


4.1 
4.1 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
5.2 


5.2 

5.2 
5.2 
5.2 


Forbid- 
den 
5.2 

2.3 


2.3 

Forbid- 

den 

3 

6.1 
6.1 


6.1 


nufntMfS 


(4) 


UN3042 
UN3043 


UN2068 
UN20e9 

UN2087 
UN2090 
UN2085 

UN2434 


UN2149 
UN1911 

NA1911 

UN2711 

UN2648 
UN2872 

UN1941 


UN2664 


Pack- 
ing 

group 


(5) 


III 


(6) 


FLAMMABLE 

SOLID. 
FLAMMABLE 

SOLID. 


ORGANIC 
PEROXIDE. 

ORGANIC 
PEROXIDE. 

ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 


CORROSIVE. 


ORGANIC 

PEROXIDE. 
POISON  GAS, 

FLAMMABLE 

GAS. 
POISON  GAS, 

FLAMMABLE 

GAS. 


FLAMMABLE 

UOUID. 

POISON 

KEEP  AWAY 

FROM  FOOD. 
CLASS  9 


KEEP  AWAY 
FROM  FOOD. 


Special 
provNion* 


(7) 


B2,T8, 
T26. 


10. 


B35. 10... 


B1.T1, 


T7... 
T13. 


(8) 
Packaging  authoruationa 


Excep- 
tions 


(SA) 


None 
None 


None 

152 

152 

152 

None 

154 

None 
None 

None 

150 

None 
153 

155 
153 


Noo* 
bulk 
pack- 
aging 


212 
212 


225 

225 

225 
225 
225 

202 

225 

302 

302 

203 

202 
203 

203 
203 


Bulk 
packag- 
ing 


(8C» 


None 
None 


None 

None 

None 
None 
None 

242 

None 
245 

245 

242 

243 
241 

241 


(9) 
Ouaniity  limitatkjns 


(10) 
Vacsef  stowage  requiremenis 


Passenger 

aircraft  or 

railcar 


(9A) 


Forbidden.... 
Forbidden 


Forbidden. 


10  kg. 


10  kg 

5  kg 

Forbidden. 

1  L 


Forbidden .... 
Forbidden. 

Forbidden. 


60  L.. 

5  L.... 
60  L.. 


Cargo  aircraft 
only 


(96) 


Forbidden. 
Forbidden. 


Forbidden .... 

25  kg 

25  kg 

10  kg 

Forbidden .... 

30  L 

Forbidden ... 
Forbidden... 

Forbidden... 
220  L 


60  L.... 
220  L.. 


100  L 220  L 


241     60  L. 


220  L.. 


Cargo 

vessel 


(10A) 


1.3_.. 

1,2... 
1,2... 


1,2.. 


1.2.. 


Pas- 
senger 
vessel 


(108) 


5 

5 

1 

5 

1 

5 

5 

1 

1  •••••>■• 

5. 

1 

5 

5 

u. 


1 ..... 
1.2.. 

1.2. 


1.2. 


Other 
stowage 

provisions 


(IOC) 


25 
25 


12.40 

12.40 

12.40 
12.40 
12.40 

40 

2.40 

40.57. 
74,95 

40.57. 
74,95 


40,95 
34 

25,34 


34 


I 

CD 
S 


< 

Ol 
M 

2 
p 

M 

cn 


CB 
«< 

z 

o 
< 
n 

3 

o- 
n 


00 


o 
« 

o. 

CO 


w 


(1» 


dMOlpliont  and  pnXMr  tfUppino 


(2) 


Di-(n-botyl)amine . 


DKxjtylaminoethanol.. 


Di-(4-tert-butytCYClohexyl)  peroxydicartx)n- 
•te,  not  mora  than  42  per  cent,  statjta 
dispersion,  in  water. 

DH4-tert-buty1cyck)hexyl)  peroxydicartxKv 
ate,  techntcally  pure. 

Dibutyl  ethers 


Hazaid 


O) 


K-tert-butyt  peroxide  (tert-Butyl-peroxide). 
lechnicaHy  pure. 


2.24)Kten-t)utylpefo»y)  butane,  more  than 

S5  per  cent  in  aokition. 
2^-0»-(tert-touty«peroxy)  butane,  not  more 

than  SS  per  cent  in  sohJbon. 
1.l-0i-{tert-buty1pef0xy)   cydohexane.   not 

more  tttan  40  per  cent  with  irtert  inorgan- 
ic aokd  with  not  less  than  13  per  cent  in 

pNegmatinr. 
1.1-0»-(teft-txj1ylpefoxy)    cydohexane.    not 

more  than  SO  per  cent  with  phlegmatizer. 
1,1-OHtertbutyl   peroxy)  cydohexane  not 

more  than  2/%  in  solution  with  not  less 

than  36%  diluent  type  A  and  not  lees 

than  36%  diluent  type  B. 
l.l-Di-(tert-botytpefOxy)    cydohexane.   not 

more  than  77  per  cent  in  solution. 
l.l-DHtert-txjtylperoxy)  cydohexane.  tech- 

rucallypure. 
Di-n-tutyl  peroxydicartXHtate.  more  than  52 

per  cent  m  solution. 
Di-n-butyl    pefoxydicartxMiate.    not    more 

than  S2  per  cent  in  solution. 
Di-n-txJtyl    pefoxydtcartwnate,    not    more 

than  27  per  cent  in  solution. 
Oi-sec-butyl  peroxydicartx>nate,  not  more 

than  52  per  cent  in  solution. 
Di-sec-txjtyl  peroxydicartx>nate,  technically 

pure. 


W 


8 

6.1 

5.2 

5.2 

3 

5.2 


Fortid- 
den 
5.2 

5.2 


5.2 

5.2 

5.2 

5.2 

Forbid- 
den 
5.2 

5.2 

5.2 

5.2 


UN2248 

UN2873 
UN2894 

UN2154 
UNI 149 
UN2102 


group 


(S) 


UN2111 
UN2885 

UN2897 
UN3069 

UN2180 
UN2179 


UN2169 
UN2170 
UN21S1 
UN2150 


III 
II 

II 
III 


m 


CORROSIVE. 

FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 
ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 
FLAMMABLE 

LIQUID. 
ORGANIC 

PEROXIDE. 

FLAMMABLE 

UQUID. 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 


Spadal 
INUviMoni 


P) 


T1. 


B1.  T1 


W 


Packaging  authortationt 
(J17i—) 


Excap- 


(BA) 

None 


153 
None 

None 
150 
152 


Non- 

p«*- 


(86) 


152 
152 

152 
None 

None 
None 

None 
None 
None 
None 


202 

203 
225 

225 
203 
225 


Buk 

ptCkAQ- 

no 


225 
225 

225 
225 

225 
225 

225 
225 
225 
225 


(ac) 


243 

241 
None 

None 
242 

None 


Quantity  liniitationa 


aircrador 


(»A) 


1  L. 


60  L 

Forbidden. 

Forbidden. 

60  L 

1  L 


Cargo  aircraft 
only 


(96) 


30  L. 


None 
None 

None 
None 

None 
None 

None 
None 
None 
None 


5  L... 
5  kg. 


5L. 
5L. 


220  L 

Forbidden. 

Forbidden. 

220  L 

5  L 


10  L... 
10  kg. 


10  L.. 
10  L.. 


ForbkMen .... 
FortMdden .... 

Forbidden .... 
Forbklden .... 
Forbidden .... 
Fort)idden .... 


(10) 
Vaasal  atowage  raquirewents 


C^argo 

vessel 


(10A) 


1.2.. 

1.2., 
1 ..... 


1 

1.3., 
1 .... 


ForbkMen. 
FortMdden. 

Forbidden .... 
FortMJden 
ForbkMen .... 
FortMdden .... 


senger 


(10B) 


1.2. 

1.2. 
5.... 


5 

1.3. 
5.... 


5.. 
5.. 

5.. 
5.. 

5.. 
5.. 

5., 
5. 
5. 
5. 


Other 
stowage 
provisions 


(10O 


21 

34 
2.40 

2.40 
12.40 


12.40 
12.40 

12.40 
2 

12.40 
12.40 

2.40 
2,40 
2.40 
2.40 


I 


< 
en 

Z 

p 

to 

en 


3. 

a. 

o> 

ve 

Z 

o 

< 
n 

3 

cr 

A 


CD 
03 


O 

n 

o 

ep 
O. 

50 
5* 

CD 


3j^iv 


(1) 


Hazardou*  maMilal*  limut^om  and  propar  atiipptng 


m 


not  more 


technically 


1,4-OK2-/»fr-butytperoxyi8opropyl)  ben- 
zene, technically  pure  or  more  than  40 
percent  with  Inert  solid  or  ^  ,3-DH2-lert- 
buty4peroxyisopropyt)benzene  and  l.3-0i- 
(2-«arM>utytperoxyisopropy<)  benzene 
mixtures,  techncaUy  pun  or  more  tftan 
40 parceM  with  inert  aoU.. 

DKtert-buty^peracy)  phthiUate,  more  than 
S5  per  cent  in  solution. 

DMtert-butytperoxy)  phthalate.  not  more 
than  55  per  cent  as  a  paste. 

OHtert-butylperoxy)    phthalate, 
tfun  55  per  cent  in  solution. 

DMtert-butylperoxy)   phthalate. 
pure. 

2,2-OMtert-butylparoxy)  propane,  not  more 
than  40  per  oertt  with  inorganic  inert 
sona  with  not  less  than  13  per  cent 
phleQntalBer. 

2^-OHtert-buty(peroxy)  propane,  not  more 
than  50  per  cent  with  pNegmalaer. 

1,1-Oi-(teft-butytperoxy)3,3,5-tnmettiy1  cy- 
dobexane,  not  more  than  57  per  cent  in 
solvent. 

1.1-Oi-(tert-buty<peroxy)3,3.5-lnmettiyl  cy- 
dobexane.  not  more  than  58  per  cent 
wan  wten  somj. 

1.1-OMtert-butylperoxy)3.3.5-trimetby«  cy- 
dobexane,  technically  pure. 

Dicetyt  peroxydtoartwnate,  not  more  than 
42  per  cent  stable  (Mspersion,  in  water. 

Dicetyt  peroxydicaitwrtate,  technicaHy  pure.. 

filV'achlorazodicarbonamiane  Isalts  of) 

Idty). 
Dtcbtoroeoetic  acW ■ —__.._. 


1 ,3-Oicbloroacetone 

Oidiloroacetyt  cbtoride . 

Dichloroacetylene„„^^. 


Hazaixl 


(3) 


5,2 


Forbid- 
den 
5^ 

5,2 

5,2 
5.2 


5.2 

5.2 

5.2 

5.2 

5.2 

5.2 

Forbid- 
den 
8 


6.1 
8 


Forbid- 
den 


nundMrs 


«4) 


UN2112 


UN2108 
UN2107 
IM42106 
UN2884 

UN2883 
UN2146 

UN2147 

UN2145 
UN2895 
UN2164 


UNI  764 

UN2649 
UNI 765 


Pack- 
mg 

gwup 


(S) 


m 


ORGANIC 
PEROXIDE. 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE, 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 

ORGANIC 
PEROXIDE. 

ORGANIC 

PEROXIDE, 
ORGANIC 

PEROXIDE, 
ORGANIC 

PEROXIDE, 


CORROSIVE,. 


POISON 

CORROSIVE.. 


Special 
provwons 


(7) 


B2.N1. 
N11. 
N26. 
N34. 
T9.  T27, 


B2.  B6. 
N1. 
Nil. 
N26, 
N34, 
T8,  T26. 


Packaging  aulhon 
(J173.*") 


auttiofuabona 


Exoap. 


WA) 


152 


152 
152 


152 

152 

152 

152 

152 
None 
None 

154 

None 
154 


P«*- 

(88) 


225 


225 
225 
225 
225 

225 
225 

225 

225 
225 
225 

202 

212 
202 


Bulk 

nafiiaQ 

ing 

ffC) 


None 


Norte 
None 
None 
None 

None 
None 

Nor>e 

None 
None 
None 

242 

243 
242 


(?) 


MTcrsft  or 


(9A) 


10  kg. 


5  kg 

5  L 

Fortiidden,,, 
5  kg 


5L, 
5L, 


5kg. 


Forbidden .... 
ForbkMen.,,, 
Forbidden,,,, 

1  L 


25  kg, 
1  L 


Cargo  aircran 
only 


(9B) 


25  kg. 


10  kg 

10  L 

ForbkMen. 
10  kg 


10  L, 

10  L, 


10  kg. 


Forbidden, 
FortMdden, 
Fort)klden, 

30  L 


100  kg, 
30  L 


(10) 
Vasaal  slowaga  laQuaamanis 


Cargo 
vassal 


(10A) 


1.„, 

1 

1,... 
1.,., 


1 

1 

1 

1 


1,2., 


1.3.,. 


Pa*- 


(10B) 


5,... 
5,,,. 
5,... 
5..,. 


1,2„ 


Ohar 
sKwiage 
provisions 


(i(X3 


12.40 


12.40 
12,40 
12,40 
12.40 

12.40 
12.40 

12,40 

12.40 

2.40 

2.40 


12.40, 

95 
40 


9 


< 

on 
to 

to 


to 

2 

o 
< 

3 
cr 


o 
•o 
o 

CD 

CD 


en 


(1) 


Huwdous  nwMrMi  dneriplien*  wd  pnnMT  MKiino 


(2) 


DicMoroanilinM . 


o-Ochkxobenzene . 
p-OicMorot>enzene . 


DM-cNofObenzoyl  peroxide  (p-Chkxoben- 

xoy(  peroxide),  not  mort  than  52  par 

cent  as  a  paste. 
DM-cMorobenzoy*  peroxide  (p-Chloroben- 

zoy<  peroxide),  not  mora  than  52  par 

cant  in  solution. 
DM-cNorabenzoyl  peroxide  (p-Chloroben- 

zoyt  peroxide),  not  more  than  75  per 

cent  with  water. 
DicNorobulene 


DichlofOdifluornmetfwne  (R-12i. 


DicMorodifluoTOfnethane  and  difluofoeth- 
■ne  azeotropic  mixture  (RSOO)  with  ap- 
proxknatefy  74  per  cent  dicNorodifluoro- 
methane. 

Dicbtorodmuorometfiane  and  ethyte»>e 
oxide  mixture,  wi^  not  more  than  12% 
ethylene  oxide. 

Oichtorodimettiyl  ether,  symmetrical 


1.1-Oichloroethane.. 


1^-Dichkyoethane.   see  Ethytene  dichlo- 

ride. 
Dictiloroethylene 


DicNoroettiyl  ether.. 


Ochlofoethyt  suHkfe 

Dichlorofluof  omettiane . 


Dichlorotsocyanuric  acid,  dry  or  Dichloroi- 
socyanuric  apd  salts. 

Oichloroisopropyl  ether 

Dichloromethane 


1 .1  -Dichloro-1  -nitroethane.. 


(31 


6.1 
6.1 
6.1 
5.2 

5.2 

5.2 
8 

2.2 

2.2 

2.3 

6.1 
3 


H» 


UNI 590 
UN1591 
UNI  592 
UN2114 

UN2115 

UN2113 

NA2920 

UN102e 
UN2602 

UN3070 

UN2249 
UN2362 


PKfc- 

gro>4> 


(S) 


3 
6.1 


Forbid- 
den 
2.2 

5.1 

6.1 
6.1 

6.1 


UNI 150 
UN1916 


UN1029 

UN2465 

UN2490 
UNI  593 

UN26S0 


«6) 


POISON. 


KEEP  AWAY 
FROM  FOOD. 

KEEP  AWAY 
FROM  FOOD. 

ORGANIC 
PEROXIDE. 


II     ORGANIC 

PEROXIDE. 

ORGANIC 
PEROXIDE. 


CORROSIVE. 
FLAMMABLE 
LIQUID. 

NONFLAMMA- 
BLE GAS. 

NONFLAMMA- 
BLE GAS. 


Ill 


POISON  GAS. 

FLAMMABLE 

GAS. 
POISON 


FLAMMABLE 
LIQUID. 


FLAMMABLE 

LIQUID. 
PKISON 


NONFLAMMA- 
BLE GAS. 
OXIDIZER 


SotcM 


(7) 


T14. 


T7. 


POISON 

KEEP  AWAY 

FROM  FOOD. 
POISON 


(8) 

Packaging  authorixationa 
(J173—) 


Excap- 


ffA» 


B14,  B33. 
10. 


T25. 


T7. 


T14. 


N33. 
N34, 
T8. 


B51 

BIO.  26. 


T8 

N36.  T13. 


T8. 


None 
153 
153 
152 

152 

152 

None 

306 
306 

None 


Non- 
bulk 
pack- 


•8»M) 


(se) 


None     201 


202 
203 
213 
225 

225 

225 

201 

304 
304 

304 


Bulk 
ng 

(80) 


150 

150 
None 

306 

152 

Nor>e 
153 

None 


202 

202 
202 

304 

212 

202 
203 

202 


242 

241 

240 

None 


(») 

Quantily  liniitationt 


Pataongar 
arcratt  or 


(9*) 


5L 

60  L 

100  kg.. 
5  kg 


None  5L 


None 


243 


314. 
315 
314, 
315 


244 


243 


5  kg. 


0.5  L. 


75  kg. 
75  kg. 


FortMdden. 


242  5L 


242 
243 


314. 
315 
240 

243 
241 

243 


5L. 
5L. 


75  kg. 
5  kg... 


5  L.... 
60  L.. 

5  L... 


Cargo  aircraft 
only 


(«e» 


60  L 

220  L... 
200  kg. 
10  kg... 


10  L. 


Fort)klden....  Fort)klden 


10  kg. 


2.5  L.. 


150  kg.. 
150  kg.. 


60  L.. 

60  L.. 
60  L.. 


150  kg. 
25  kg... 


60  L.... 
220  L.. 


60  L.. 


Vaaaol 


(10) 
atowrage  raquiiainants 


Cargo 
vesaal 


(10A» 


1,2.. 
1.2.. 
1,2.. 
1 


Fort)kJden ....  1 


1.2.. 

1.3.. 
1.3. 


1 

1.3.. 

1,3.. 
1,2.. 

1.3.. 

1.2.. 

1.2.. 
1.2.. 

1.3.. 


Par 

tenger 


(loet 


1.2.. 
1,2.. 
1,2. 
5.... 


1.3. 
1,3. 


1 

1.2.. 

1.3.. 

1.2. 

1 .... 
1.2. 


1.3. 


Other 
stowage 
proviaiona 


(10Q 


26.40. 

95 
34 

34 

12.40 

12.40 

12.40 


85 
85 

40 


23.40. 

95 
40 


95 


85 


95 
25.34 

12.40. 
95 


•«1 

s 

I 


< 

o 


en 
to 


a. 

Z 

o 
< 

i- 

CD 


00 


o 
•a 

o 

CB 

(D 

50 

c, 

a" 


Sym- 


(1) 


Huanlou*  maMhalt  iJwolptoni  and  propar  st«p|>«<<) 
nwna* 


(2> 


Oichkxopsntane* . 


Dtchiorophenyt  isocyanates ... 
Oictiloroptienyttrichtorosilane . 


Dichkxopropane.  see  Propylene  dicMoride .. 
1 ,3-Oichloropropanol-2  - 

Dichloropropene ~.~ — 

Dichloropropene  and  propylene  itchkxide 

mixture,  see  Propylene  dichloficle. 
Dichiorosilane 


Dictilorotetraflboroethane 

3,5  Dichioro-2.4.6  trifluoropyridine . 
Dtchtonvinyiaikmtnint 


Dk»myl  paroxJd*.  llK/in*»<ypiur«  or  Diou- 
tmt  pmoMt  with  inert  goM. 

Oicydoheptadiene  see  Nortx>madiene 

DicyclohMytwnirw 

Dicydohexylammoniufn  nitrite 

Ocydohexyl  peroxydicartx>nate,  not  more 

then  91  per  cent  with  water. 
Oicyciohexyl  p«roxydicart>onate,  technically 

pure. 
Oicyciopentadiene — 


Huam 


(3) 


DidecanoyI  peroxide,  technically  pure . 


2,2-tM4.4-di-tert-butytperoxycyclohexyD 

propane,  more  than  42  per  cent  with 

irtertaolid. 
2.2-DH4.4-di-tert-txjtylperoxycyclohexyl) 

propane,  not  more  than  42  per  cent  with 

inert  aobd. 
Di-2,4-<Mchlorobemoyl  peroxide,  more  than 

75  per  cent  with  water. 
Di-2,4-dichlorobenzoyl  peroxide,  not  more 

than  52  pet  cent  as  a  paste. 


3 

6.1 

8 


6.1 
3 


2.3 

2.2 

6.1 

FortMd- 
den 
5.2 


e 

6.1 

5.2 

6.2 

3 

5.2 

Forbid- 


w 


UNI 152 
UN2250 
UNI 766 


UN2750 
UN2047 


UN2189 

UNI  956 
NA2810 


UN2121 


5.2 


FortMd- 
den 
5.2 


UN2565 
UN2687 

UN2153 

UN2152 

UN2048 

UN2120 


UN216e 


Pack- 
ing 

group 


<S) 


UN2138 


m 


III 
III 


FLAMMABLE 

LIQUID. 
POISON 


CORROSIVE- 


POISON.. 


FLAMMABLE 
LIQUID. 


POISON  GAS, 
FLAMMABLE 
GAS. 

NONFLAMMA- 
BLE GAS. 

POISON 


II    ORGANIC 
PEROXIDE. 


CORROSIVE 

KEEP  AWAY 

FROM  FOOD. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
FLAMMABLE 

LIQUID. 
ORGANIC 

PEROXIDE. 


ORGANIC 
PEROXIDE. 


ORGANIC 
PEROXIDE. 


Spacial 
proviaMna 


(7) 


B1.T1. 


B2.  B6. 
N16, 
N26, 
N34. 
T8.  T26. 


T8 

T8 


B13.  B14. 
B31. 10. 


B14.  B32, 
10. 


B9,  B20.. 


Te. 


(8) 

Packaging  authortzaliona 

(8173"-) 


Eitcap- 
tiona 


(8A) 


T1. 


150 
None 
None 


None 
150 

None 
306 


•152 

154 
153 

None 

None 

150 

None 


152 


152 


Non- 
buft 


(SB) 


202 
212 
202 


202 
202 

304 

304 
227 


Bulk 
packag- 
ing 


<80 


241 
242 
242 


243 
242 

244 


314. 
315 
244 


(9) 
Quantity  Kmilationa 


Paaaangar 

aircraft  or 


(»A) 


60  L 

25  kg 

FortMdden. 


5L. 
5L. 


Fort>idden ... 


225 

243 

203 

241 

213 

240 

225 

None 

225 

None 

203 

242 

225 

None 

225 

None 

225 

None 

75  i(g 

Fort>idden.. 

10  kg 


5  L 

100  kg.. 


FortMden. 
Fort)klden. 

60  L 

Forbidden. 


5  kg. 


10  kg. 


Cargo  aircraft 
onty 


(BB) 


220  L... 
100  kg. 
30  L 


60  U 
60  L. 


Forbidden... 

150  kg 

FortMdden... 


25  kg. 


60  L 

200  kg.. 


Fort)idden. 
Forbidden. 

220  L 

FortMdden. 


10  kg. 


25  kg. 


(10) 
Mowage  raquirements 


Cargo 


(10A) 


1.3., 
1.3. 
1.... 


1.3.. 
1.3.. 


1. 


1.3., 
1..... 


1.2.. 
1.2., 


1 

1 ...., 
1.3.. 
1 .... 


Paa- 


(10B) 


1.3. 
1.3. 
1 .... 


1.3.. 
1.3. 


1.3.. 
1.3.. 


1.2. 
1.2. 


5 

5..... 
1.3. 
5.... 


Other 
ato«Mge 
proyiiiona 


(too 


25.  40. 

95 
40 


12.40. 
95 


40.95 

85 
40.95 

12.40 

34 

2.40 

2.40 

2.40 

12.40 

12.40 


IS 


< 

en 

Z 
o 

J2 
en 


3. 
o. 

B) 
'< 

z 

o 
< 
a 

3 

or 

CO 


s 


o 
•o 

o 

OB 

(D 

o. 

73 


9yw^ 


(1) 


(2) 


Di-^4-<SchlorotMnzoy(  peroxide,  not  mon 

tt)3n  52  per  cent  m  solution. 
0-2.4-dicNorobenzoy(  peroxide,  not  mon 

than  75  par  cent  with  watr. 
1 ,2-DHdimethy1«inino)  ethane 


Odymium  nMrate.. 
Dieidrin....„..«_«.^ 
Oieeelfuel. 


a^hanol  ni»o$amtna  anHrala  Idry) . 
Diethoxymethane 


AW 


2,5-Oielh(wy^ 
morphoUnobenzenediazonium  zinc  cMo- 


3,3-OiettK>xypropene 

Oiettiylamine 

Dtethytammoettianol 

D»ethy1am(nopfopylamine . 


(31 


N.^4-0ietr1y1  aniline.. 
Diethyft>enzene ...... 

Oiettiy<  cartwnate ... 


Diethyl  ceHosolve,    see   Ethylene   glycol 

diethyl  ether. 
0iethy»dichloro8ilana_.. _ 


Die»iylene  glycol  dinltrala 

Oiethylene  glycol  dtnitrate,  desensitized 
with  not  lesa  than  25  percent  non-vola- 
tile water-insokMe  pNegmataer,  by 
weight. 

Diethylenetriamine - 


5.2 

5.2 

3 

5.1 

6.1 

3 

Fwtoid- 

den 

3 

4.1 

3 
3 

3 
8 

6.1 
3 
3 


Oelttyl  ettier 

N.N-Diethylethylene  diamine.. 


{*) 


UN2139 

UN2137 

UN2372 

UN1465 
NA2761 
NA1202 

UN2373 
UN3036 

UN2374 
UN1 154 
UN2686 
UN2684 

UN2432 
UN2049 
UN2366 


PKk- 
group 


(5) 


UNI  767 


Forbid- 
den 
1.10 


UN0075 

UN2079 
UNI 155 
UN2685 


III 


III 


III 


III 


III 


m 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
FLAMMABLE 

LIQUID. 

OXIDIZER 

POISON 

None 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

SOLID. 

FUMMABLE 

UQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
CORROSIVE. 

FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 


CORROSIVE. 
FLAMMABLE 
LIQUID. 


CORROSIVE. 


special 
provition* 


(T) 


T8. 
A1. 


FLAMMABLE 

LIQUID. 
CORROSIVE. 

FLAMMABLE 

LIQUID. 


T8. 


T1 

N34.  Te. 
81.  T1... 


Packaongau 


(•) 
authonzation* 


•) 


Exoap- 


<8A) 


B1.  B2. 
T8. 


T2. 
T1. 
T1. 


B6.N16. 
N26. 
N34, 
T8.  T26. 


152 

152 

150 

152 

None 

150 

150 
None 

150 
150 
150 
154 

153 
150 
150 

None 


pack- 
aging 

<«8) 


B2.T8 

T21 

T« 


154 

150 

None 


225 

225 

202 

213 
212 
203 

202 
212 

202 
202 
203 
203 

203 
203 
203 

202 


Bulk 
packas- 

mg 

(8C) 


202 
201 
202 


None 

None 

242 

240 
242 
241 

242 
None 

242 
242 
242 


(•) 
OuanWy  iwltaliona 


Pastangar 

aircraft  or 

railcar 


(9A) 


5L... 
5kg. 
5L... 


25  kg.. 
0.5  kg. 
60  L.... 


5  L 

15  kg. 


Cargo  aircratt 
only 


(86) 


5  L 

5  L 

60  L 


243  5  L 


241 
242 
242 

243 


60  L.. 
60  L.. 
60  L.. 


Forbklden. 


243 
243 


1  L. 
1  L. 


10  L..., 
10  kg. 
60  L... 


100  kg.. 

5  kg 

220  L... 


60  L... 
50  kg. 


242  1  L 30  L 


60  L.... 
60  L.... 
220  L. 
60  L... 


220  L 1.2 


220  L „.... 

220  L 


30  L.. 


30  L. 
30  L. 


(10) 

tloiwage  raquirements 


Cargo 


(tOA) 


1 

1 

1.3.. 

1.2.. 
1.2.. 
1.3.. 

1.3.. 
1..„. 

1.3.. 
1.3.. 
1.3.. 
1.2.. 


Pas- 

aanger 
vessel 


(10B) 


1.2. 
1.2. 
1.3. 


1.3., 
1.3.. 


1.2.. 
1.3.. 
1.3. 


1 

5 

1,3.. 
1.2.. 

1.2. 
1.3. 
1,3. 


1.2., 

5 

1,3. 


Other 
stowage 
provisions 


(IOC) 


12.40 
12.40 


12 
25 

12.40 


34 
40 


21.40, 
77 


26.32. 

40.71 
12,40 

12,21 


3? 
I- 

s 

s 


< 

en 
!>* 

Z 

p 

to 

t^ 
en 


a 

2 

o 

< 

(0 

3 

cr 

CD 


00 


o 
■o 

o 

eo 

(C 
O. 

50 

c_ 

cT 

m 


Syn- 


(1) 


Haitrdou* 


Diethyigok/bromkM. 


Oi-2-ethy(hexy(  peroxydicartoonate,  not 
mofB  than  77  per  cent  in  solution. 

Di-2-«thylhexyl  peroxydicarlxmate.  not 
more  than  32  per  cent,  stat>le  dispersion 
m  water. 

Di-2-ethylhexyl  peroxydicart>onate.  techni- 
cally pure. 

Di-2-ethymexyl  phosphoric  add.  see  Dii- 
sooctyl  acid  phosphate. 

Diethyl  ketone - 


Diethyl  peroxydicarbonate,  more  than  27 

per  cent  in  solution. 
Diethyt  peroxydicartxxiate,  not  more  than 

27  per  cent  in  solution. 

Diethyl  sulfate 

Diethyl  sulfide 


Diethylthiophosphoryl  cMoride.. 
Diethylzinc - 


Difhjorochloroethanes,    see   Chlorodifluor- 

oethanea. 
Difluoroethane  {R-  1S2a) 


1,1-Difluoroethylene 

Difluorophosphoric  acid,  anhydrous.. 


2.2-Dihydroperoxy  propane,  not  more  than 

25  per  cent  ninth  inert  organic  soUd. 
2.3-Dihydropyran 


Oi-(1-hydroxycyck>hexyO  peroxide,  te^tnt- 

catty  pura. 
1.8-Dihydroxy-2.4.S.7- 

tetranitroanthraquinona     ichryaamminic 

•ck/). 


Hazard 


O) 


Forbid- 
den 
5.2 

5.2 


5.2 


Forbid- 
den 
5.2 

6.1 
3 


8 


2.1 

2.1 

8 


5.2 

3 

5.2 

ForbJd- 
den 


nufflbcfs 


(*) 


UN2123 
UN2960 

UN2122 


UNI 156 


UN2175 

UNI  594 
UN2375 


UN2751 
UN1366 


UN1030 
UNI 959 
UNI 768 


UN2178 
UN2376 
UN2148 


Pack- 

""9 

group 


(S) 


Label* 


W 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 

ORGANIC 
PEROXIDE. 


FLAMMABLE 
UOUID. 


ORGANIC 

PEROXIDE. 

POISON 

FLAMMABLE 

LIQUID. 

POISON. 
CORROSIVE.. 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

DANGEROUS 
WHEN  WET. 


FLAMMABLE 

GAS. 
FLAMMABLE 

GAS. 
CORROSIVE- 


ORGANIC 

PEROXIDE. 
FLAMMABLE 

LIQUID. 
ORGANIC 

PEROXIDE. 


Speoal 
provMiona 


(7) 


T1. 


T14. 
T14. 


B2.T8  — 

B11.T28. 
T40. 


B51. 
B13. 


B2,  N5. 
Nil, 
N16, 
N26. 
N34, 
T9.  T27. 


T7. 


(•) 

Packaging  authonzationa 

tft73.—) 


Excap- 
lions 


(aA) 


None 
None 

None 
150 

None 

None 
None 

None 
None 


306 

306 

None 


Norw 
150 
152 


Non- 
bulk 
pack- 


IBS) 


225 
225 

225 

202 

225 

202 
202 

202 
181 


304 
304 
202 


225 
202 
225 


Bulk 
packag- 
ing 

(8C) 


None 
None 

None 
242 

None 

243 
243 

242 
244 


314, 
315 
244 

242 


None 

242 

None 


(9) 
Quantity  iMTittattona 


alrcratl  or 

railcar 


(«A) 


Forbidden .... 
Forbidden .... 

Fort>idden .... 


5  L 

Forbidden.. 

5  L „.. 

1  L 

1  L 

Forbidden.. 


Forbidden ... 
Forbidden ... 
1  L 

Forbidden ... 

5  L 

5  kg 


Cargo  aircrafi 
only 


(8B) 


Forbidden ... 
Forbklden ... 

Forbklden... 


60  L 

Fortndden 

60  L 

60  L 

30  L 

Forbidden 


150  kg 

150  kg 

30  L 

FortMdden 

60  L 

10  kg 


(TO) 
Vessel  stowage  requirements 


Cargo 


(10A) 


1... 
1... 

1... 
1.3 

1... 

1... 
1.3 

1... 
U.. 

1.3 
1.3 
1.2 

1... 
1.3 
1... 


Pas- 
senger 
vessel 


(10B) 


5... 
5... 

5... 
1... 

5... 

1... 
5... 

5... 
5... 

1... 
5... 
1.2 

5... 
1... 
5... 


Ottiar 
stowage 
provisx>ns 


(IOC) 


2.40 
2.40 

2,40 


2.40 

95 

12.  13. 
95 

12.  21. 

40 
18 


40.85 
40.85 
40 


12.40 


12.40 


S. 

9 


s 


< 

en 

2 
p 

to 
cn 


2 

B 

z 

o 
< 
n 

I 

n 


00 


o 
•o 

o 

GB 

a. 

» 

c 


(1) 


iiaMMt 


m 


OK  l-hydroxytetmote)  Idry)— 

Dikxtotcelyien*..^ - 

Oiisobutytamine 

Oisobutytone.  isomeric  compounds.. 


Diisobutyl  ketone. 


Ol^^eb^^^m^purololie,notmonthtn52p0r 
cmrt  in  a^iuiion. 

Diisooctyl  acW  phosphate 

Diisopfopytamine. — 


CMsopropylbenzene     riydroperoxide, 

IsoprofiVlcumyl  hydroperoxide,  etc. 

Diisopropyl  ether _ — 


see 


Diisopropyl  peroxydicartwnate  or  Isopropyl 

peroxydicartjonate,  lechntca/ly  pun. 
Diisopropyt  peroxydicart>onate  or  Isopropyl 

peroxydicartwnate.  not  more  than  52  per 

oertt  in  solution. 
Oiisolridecyl  peroxydicartx>nate.  technically 

pure. 
Diketene.  inhit)ited -.. 


(3) 


Forbid- 


DHauroyl  peroxide  (LauroyI  peroxide),  not 
more  thvi  42  per  cent,  stable  dispersion, 
in  water. 

CMauroyl  peroxide  (LauroyI  peroxide),  tech- 
nicMypure. 

1 ,1  -Dimethoxyethane — 

1 .2-Olmethoxyethane ..._ 

Dimethylamine,  anhydrous 

Dimettiylamine  solution 

2-Oimethylaiinoacetonitnle -.. 


4-Olmethytamino-6-(2- 
dimettiylaminoethoxy)   toluene-2-diazonl- 
um  rinc  chlofide.  ' 

;  Oimethylaminoethyl  methacrylate > 


Forbid- 
den 
3 

3 

3 

5.2 

8 
3 


3 

5.2 
5.2 

5.2 
3 

5.2 

5.2 
3 
3 

2^ 

3 
3 

4.1 
6.1 


W 


UN2361 

UN2050 

UN1157 

UN2182 

UN1902 
UNI 158 

UNI 159 
UN2133 
UN2134 

UN2889 
UN2521 

UN2893 

UN2124 
UN2377 
UN2252 
UN1032 

UN1160 
UN2378 

UN3039 

UN2522 


group 


(5) 


m 


III     FLAMMABLE  T1 

LIQUID. 

II  FLAMMABLE  T1 
LIQUID. 

III  FLAMMABLE         B1.T1. 
LIQUID. 

II  ORGANIC 
PEROXIDE. 

III  CORROSIVE T7. 

II     FLAMMABLE  T8. 

UQUIO. 


II    FLAMMABLE         T8.... 

LIQUID. 
II    ORGANIC 

PEROXIDE. 
II    ORGANIC 

PEROXIDE. 


(7) 


ORGANIC 

PEROXIDE. 
FLAMMABLE  10.  B14, 

HIQUID,  B32. 

PKISON. 
ORGANIC 

PEROXIDE. 

ORGANIC 

PEROXIDE. 
FLAMMABLE         T7. 

UQUID. 
FLAMMABLE  T7. 

LIQUID. 
POISON  GAS,        B14.  B33. 

FLAMMABLE  10. 

GAS. 
FLAMMABLE  T8. 

LIQUID. 
FLAMMABLE  T8. 

LIQUID! 

POISON. 
FLAMMABLE 

SOLID. 


II     POISON lT8. 


(8) 

Packaging  authonzaUont 

(I173.—) 


Exeap. 


(SA> 


twlk 
pack- 
aging 

(SB) 


150 

150 

150 

None 

154 
150 

150 
None 
None 

None 
None 

152 

152 

150 

150 

None 

150 
None 

None 

None 


203 

202 

203 

225 

203 
202 

202 
225 
225 


Bulk 
packag- 
ing 

(«C) 


242 

242 

242 

None 

241 
242 

242 
None 
None 


225  None 


227 

225 

225 
202 
202 
304 

202 
202 

212 

202 


244 

None 

None 

242 

242 

314. 
315 

242 

243 

None 


(9) 
Quantity  limitations 


Passenger 

aircrattor 

railcar 


(9A) 


60  L 

5  L 

60  L 

Forbidden. 


5L., 
5L.. 


5  L. 

Forbidden... 
FortMdden .... 

Forfokjden. 
Fortjidden. 


10  L., 


10  kg 

5  L 

5  L 

Forbidden. 


Cargo  aircraft 
only 


(•B) 


5L. 
1  L. 


Fort)idden ... 


220  L 

60  L 

220  L 

ForbMden . 


60  L.. 
60  L.. 


243  I  5  L. 


60  L 

Fortndden. 
Fortjidden. 

Forbidden .... 
Forbidden .... 

25  L 


(10) 
Vessel  stowage  requremems 


Cargo 


(10A) 


1.3., 
1,3., 
1.3., 
1™ 


1,2. 
1.3..... 


1,3..., 

1 

1.... 


Pas- 
senger 
vessel 


<10B) 


1.3. 

1 

1,3. 
5.... 


1,2., 
1 


25  kg 

60  L- 

60  L 

Forbidden. 


60  L., 
60  L. 


FortikJden .... 


1 

1,3.. 
1,3.. 
1.3.. 

1.3.. 
1,3. 


1. 


other 
Stowage 
provisions 


(10C) 


12,40 


60  L I  1,2 1 ........  40, 95 


12,40 

2,40 

2.40 

2,40 

21,40, 
95 

12,40 

12,40 
12 

40,85 

12 
40 


CD 

a. 

(D 


90 


< 

en 
ro 

2 

o 

lo 

cn 


5 

03 

Z 

o 
< 
ce 

3 

(T 
CD 


O 

o 

CB 
CD 

a 

CO 
CD 


SyH^ 


0) 


Hazardoui  maMrWIt  dnotptKXW  and  prop*  trapping 


' m 

N.N-Dimethylaniline 

Di-(2-methy1benzoyt)    peroxide,   not  mon 

than  85  per  cent  tmVi  water. 
2.3-OJmethytt)utane 

1 ,3-Dimethyttxjtylaniine „— .~^ 

DimethylcartMtfnoyI  chloride 

Dimethyl  carbonate 

Dimethyl  cNomthiophoaphate.  $ee  Coao- 

aive  liquid,  poisorwus,  ao.i.. 
Oimethylcyciohexartee 

OimettTylcyciohexylaniine 

2,5-Oimathyi-2,5-di-(t>enzoylperoxy) 

hexarw,  not  more  then  82  per  cent  with 

mert  eotd. 
2,5-Oimattiyt-2,54ci-{benzoylperoxy) 

hexane.  not  more  then  S2  per  cent  with 

water. 
2,5-Dimethyi-2,SdKt)eruoylperoxy) 

hexane,  technically  pure. 
2,5-Oimettiyl^.5^tert-butylperoxy) 

hexane,  not  more  than  52  per  cent  with 

wten  eomj. 
2.S-Oimelhyt-2,5-dl-3  (tert-txjtylperoxy) 

hexane.  technice0y  pure. 
2.5-Oifnelhyt-2,5-dKtert-t)utylperoxy) 

hexyne-3.  not  more  than  52  per  cent 

with  Inert  aoHd. 
2.5-Dimethy4-2.5^(tert- 

txjtylperoxy)«N/raica«y  pur». 

^T  I  ill      iill    ilil  II  ml  ■llai^  ■ 

mmeinyxBCniofoeiiane™.- 


Oimethyldiethoxysiiane 

2.5-Oimethy«-2.5-dK2-ethylhexanoylperoxy) 

hexane,  technicety  pure. 
2.5-Oimethyl-2.5-<lihy<iroperoxy  hexane  or 

Oinwthylhexane     dihydroperoxide,     not 

more  than  82  per  cent  with  water. 
2,S-Dknethyl-2,5-dihy&operoxy       hexane, 

more  then  82  per  oertt  with  water. 
Oimethyldioxanea 


(3) 


<4) 


PMk- 
•"9 


(5) 


TO 


Special 
proviaiona 


(7) 


Packaging  auVtorizations 
(1173.—) 


Excap- 


(8A) 


Noo- 
buk 
pack- 


(68) 


packag* 


(ec) 


(9) 
Quantity  licnitationa 


aircraft  or 


(»A) 


Cargo  aircraft 
only 


(»B) 


(10) 
Vaatal  (towaga  raquiramants 


Cargo 


(10A) 


Paa- 

•angar 


(10B) 


Other 
stowage 
provnions 


(IOC) 


6.1 
5.2 

3 

3 

8 

3 


UN2253 
UN2583 

UN2457 

UN2379 

UN2262 
UN1161 


3 
8 

5.2 

5.2 

5.2 
5.2 

5.2 
5.2 

5.2 
3 

3 

5.2 
5.2 


Forbid- 
den 
3 


UN2263 
UN2264 
UN2173 

UN2959 

UN2172 
UN2156 

UN2155 
UN2159 

UH2158 
UN1162 

UN2380 
Uh42157 
UN2174 


POISON _. 

ORGANIC 

PEROXIDE. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UOUID. 
CORROSIVE.. 
FLAMMABLE 

UQUIO. 


FLAMMABLE 

LIQUID. 
CORROSIVE... 


UN2707 


ORGANIC 
PEROXIDE. 

ORGANIC 
PEROXIDE. 

ORGANIC 
PEROXIDE 

ORGANIC 
PEROXIDE 

ORGANIC 
PEROXIDE 

ORGANIC 
PEROXIDE 

ORGANIC 

PEROXIDE. 
FLAMMABLE 

LIQUID, 

POISON, 

CORROSIVE. 
FLAMMABLE 

LIQUID. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 


FLAMMABLE 
LIQUID. 


T8. 

T13 

T8 

B2,  T8. 
T8 ........ 

T1 

B2.T8. 


B14,  B32. 

ia 


T8. 


None 
None 

150 

150 

154 
150 


150 

154 

None 

152 

None 
152 

152 
152 


T8,T31. 


None 

150 
None 
None 

150 


202 
225 

202 

202 

202 
202 


202 
202 
225 

225 

225 
225 

225 
225 

225 

227 

202 
225 
225 

202 


243 
None 

242 

242 

242 
242 


242 

242 

None 

None 

None 
None 

None 
None 

None 
244 

242 
None 
None 

242 


5  L 

Forbidden.. 

5  L 

1  L 

5  L 


5  L 

1  L 

Forbidden. 


5  kg. 


Forbidden... 
5  kg 


5  L 

Forbidden. 
FortMdden. 

5  L 


60  L 

Forbidden. 


60  L.. 

60  L.. 

30  L.. 
60  L.. 


60  L 

30  L 

Fort)idden. 


10  kg. 


Forbklden. 
10  kg 


5  L 

5  kg 

Forbidden. 
Forbklden. 


10  L... 
10  kg. 


ForbkJden. 
ForbkMen. 

60  L 

Forbidden. 
FortMdden. 


1,3., 
1 


1.3., 

1.3.. 

1,2.. 
1.3.. 

1.3.. 
1.3.. 
1  ..... 


1 

1,3., 

1,3., 

1 

1 


1,3. 
5..... 


5.... 

1..„ 

1.2. 
1 .... 


1..» 
1.3. 
5 


95 
2.40 

12 


40 


1^21. 

40 
12.40 


12.40 

12.40 
12.40 

12.40 
12.40 

12.40 
40 


20,40 
12,40 


9 

s 

o 


< 

en 

Z 

p 

cn 


3. 

» 

Z 

o 
< 

(0 

B 

a* 

CD 


CD 
5 


o 
•o 
o 

at 
a 
Q. 

>3 

C  - 


60  L., 


1.3., 


<1) 


rdowmaM 


ufnMwiyI  dtouNiCM- 


2.5-0imathy(-2,5-dK5.5-trim«ttiyl  hexanoyl- 
paroxyHtMcan*,  oir2,5-Oimethyt-2.5- 

di(iMnen«ney^«ra9iy)-hexan«  /tor  mom 
lhmr7%lnmMkm. 

OinwthyMtiflnolinitM 


OiiMthyl  cthWa 


N,N"OHiiotfvyMonmniiQ9«**«— — •— 

OnwIhyUmiane  Ohydropefoxkie,  see  2.5- 

OinwlhyttLS-dihydropvaKy  haxan*.  •<&. 

OimattiyttTydrazifW.  tymnwtrical 


OinwttiylhydruinCi  uniynvMWnl. 


Dinwttiyli 

2.2-Oinwttiy4prapan«  otfMr  Man  pantan*  or 

iaopmixane. 
Oimatt)yt-N-pra()ylamna 


Dimathyl  sulfata. 

Oimathylauffida. 

Dimathyl  thiophoaphoryl  chlorida. 

Dimathyizvic 


Oimynstyl  peroxydk»rt>onate,  ncA  mors 
ttwt  24  per  cent,  stable  dispersion,  in 
water. 

Dimyriatyt  paroxydicaft>onate,  lechnicaffy 
pun. 

Di^l-naphthoyf)  peroxJOe 


m 


3 

5^ 

3 
3 


6.1 

^1 

3 

6.1 
3 
6 

42 


5.2 

5.2 

Fort)id- 


lon 


w 


UN23ei 
UN3060 

UN2061 
UN1033 
UN2266 

UN2382 

UN1 163 

NA2S27 
UN2044 
UN2266 

UNI  595 
UN1 164 
UN2267 
UN1370 


UN2892 
UN2S95 


group 


(SI 


III 
II 
II 

III 


III 


m 


FLAMMABLE 

UQUtO. 
FLAMMABLE 

uomo. 

OROANIC 
PEROXIDE. 


FUMMABLE 

LIQUID. 
FLAMMABLE 

QA8. 
FLAMMABLE 

LIQUID. 


FLAMMABLE 

UQUIO. 

POISON, 

CORROSIVE. 
FLAMMABLE 

UOUK), 

POISON. 

CORROSIVE. 
POISON, 

CORROSIVE. 
FLAMMABLE 

GAS. 
FLAMMABLE 

UQUID, 

CORROSIVE. 
POISON, 

CORROSIVE. 
FLAMMABLE 

LIQUID. 
CORROSIVE. 

POISON. 
SPONTANE- 
OUSLY 

COMBUSTI- 
BLE, 

DANGEROUS 

WHEN  WET. 
ORGANIC 

PEROXIDE. 

ORGANIC 
PEROXIDE. 


P) 


B1,T7. 

T30. 

18. 


T1 


BI.TI 


B14,  B32. 

N15. 

N26. 

10. 
B14.  B32. 

N15. 

N26. 

10. 
B14,  B32. 

10. 
01  s*********** 


T14.T26. 


T18.T26. 


T14. 


10,  B14. 

B32. 
B11.B16. 

T28. 

T29. 

T40. 


(8) 


(I'r*.*") 


Eaotp- 
lion* 

(•A) 


ISO 

180 

Nona 

180 
306 

150 


None 


306 

Nona 

None 
Nona 
Nona 
Nona 


None 


None 


MOH" 


203 
202 
225 

203 
304 
203 

227 

227 

227 
304 
202 

201 
201 
227 
181 


225 


225 


"9 

IBQ 


242 
242 

None 

242 

314. 
915 
242 

244 

244 

244 

244 

243 

243 
243 
244 
244 


None 


None 


m 

OuanWy  IMtiMM 


lifcfilt  or 


|M) 


80  L 

5  L 

5  L 


60  L 

Forbidden.. 
60  L 


Forbidden.... 

Forbidden  ..„ 

roroKMan  — 
Forbidden.... 
1  L 


Forbidden ... 

1  L 

Forbidden ..., 
Forbidden ..., 


Forbidden. 


Forbidden. 


Cwgo  flirctfl 
only 


(SB) 


220  L... 
60  L — 

10  L 


220  L.... 
150  kg.. 
220  L... 


Forbidden. 

Forbidden. 

Forbidden. 
150  kg....... 

5  L 

30  L 

30  L 

Forbidden. 
ForbkJden, 


Forbidden. 


Forbklden. 


(10) 


rwiulrvnwiili 


Cargo 


(10*) 
1.3... 
1.3... 
1 

1.3... 

1,3._. 

1.3. 

1.3. 

1.3. 

1.2. 
1,3. 
1.3. 

1.... 
1.3. 
1-.. 
1 .... 

1 .... 
1.... 


(108) 

1.3... 

1 

5 — 

1 

1 

1.3.„ 

5 — 

5  — 

1 

1 

1 

5 

5 

6........ 

5 

5 

5.„.. 


OVmt 
•loimg* 
proMM)ns 

(too 


40 


40.85 


12.40. 
95 


40,61. 
74.95 


20,85 
40,85 
40 

40,95 

12 

20,40. 

85.95 
18 


2,40 
2,40 


!S 


1 


IT 


I 

0» 

n 

o. 

» 

9 


(1) 


HuardoM  nvMrtito  dnc7*ptans  tnd  prapar  ihvpng 


OMtrowuHriM 

DinitrobeizenM.  AfguK/. 
DinitrotMnzanM,  jodtf. 
OnMrocNombenMnt, 
benzon*. 

OMtro-o-aewl.  totk/ 

Onrtro-o-CTMOl.  soMion 

anilro-7,8-dimethylgfycoluril  (.dry) 

1,3-anitn>-5.S-<Mmethyl  hydmtom. 

1,3-OinUro-4,S-dlnitn9Ot)0n3!9n0..^ 

4   4   rt'ii  'Jii  I   ■  Hi  ■  II  ■ 

J,^^mWO0inmim -.^.„„— 


Chtorodlnitfo- 


/.  t-amtroettmna  lOy) . 
Dtn^ogfycoMi — 
Dinitrom»thtn0 , 


DinitrophenolatM  (aUcaU  meta/s).  dry  or 
wetltd  with  leas  than  tS  par  cent  water, 
by  weight. 

OMtrophenotete*.  w*nad  wUh  not  leaa 
than  tS  par  cant  water,  tiy  weight. 


OMtropherx)!.  dry  or  wetted  with  less  than 

15  per  cent  ¥¥ater.  by  weight. 
Oinitroptienol  solutions 

OinitrophefX)i.  wetted  with  not  less  than  IS 
per  cent  water,  biy  weigN. 


Dinitropropyfarte  glycol .. 

Oinitroresorcinoi,  dry  or  wetted  with  less 

than  IS  per  cent  water,  by  weight. 
4.6-Dinitroresorcinol  (heavy  metal  salts  of) 

idry). 
2.4-Dinitroresordrtol  (.heavy,  metal  salts  of) 

(dry). 
Dinitroreaordnol,  wetted  with  not  less  than 

IS  per  cent  water.  t)y  weight. 


3,S-Dintrosa/icylic  acid  (lead  salt)  (dry) . 


Hszsrd 


(3) 


6.1 
6.1 
6.1 


6.1 
6.1 

Forbid- 
den 

Forbid- 


Fdrbid- 

den 

Forbid- 


Forbid- 

den 

Forbid- 


Forbid- 
den 
1.3C 


4.1 

1.10 
6.1 
4.1 


Fdfbid- 
den 
1.1D 

Forbid- 
den 

Forbid- 
den 
4.1 


Fort)id- 


(4) 


UNI  586 
UN1597 
UNI 597 


UNI 596 
UNI 596 


UN0077 
UN1321 

UN0076 
UN1599 
UN1320 


UN0078 


UNI  322 


(5) 


m 


POISON.. 
POISON.. 
POISON.. 


PRISON.. 
POISON., 


FLAMMABLE 
SOLID. 
POISON. 


POISON 

FLAMMABLE 
SOLID. 
POISON. 


FLAMMABLE* 
SOUD. 


Special 


m 
T14 

T14.  11 
11 

T14 

T144._. 


A19.  A20, 
N2. 
N34. 
N41. 


T8 


A19.  A20. 
NZ 
N34, 
N41. 


A19.  A20, 
N2. 
N34, 
N41. 


(8) 

Packaging  •uthorizationt 

(J173."*) 


Exoap- 


<«A) 


None 
None 
None 


None 
None 


None 


None 
None 


None 


ptk- 


(88) 


212 
202 
212 


212 
202 


211 


202 
211 


211 


"9 


<8C> 


242 

243 
242 


242 
243 


Norte 


243 
None 


None 


Ouftntity  limitstiont 


tfccfft  or 


(SA) 


25  kg. 

5  L 

25  kg. 


25  kg. 
5  L 


1kg. 


5L.- 
1kg. 


1kg. 


Cargo  aircraft 
only 


(96) 

100  kg. 

60  L 

100  kg. 

100  kg. 
60  L..... 


15  kg 

60  L.. 
15  kg 


15  kg. 


(10) 
Vasael  stowage  requirarnants 


Cargo 


(10*) 

1.2... 
1.2... 
1.2... 

1.2... 
1.2... 


1.3 

1.2 
1.3 


1.3. 


Paa- 


(108) 


1.2., 
1.2.. 


1.2. 
1.2. 


5 

5 
5 


Odiar 
Mowaga 
provaioni 


(IOC) 


95 
95 
95 


95 
95 


I 
I 

I 


36 


23.36. 

95 
36.47 


s 


36 


<1) 


OtnNrocobcnzww .—.^.^.....^..^ 

amtrosobefoylamidine  and  aa/tt  of  (dry) .... 

N.N'-OinitroM-N.N'-dkTWthyl      taraphtttala- 
rnd*  not  man  Ihan  72%  St  a  p»M$a. 

N.N'-Oinitroeopcntamethytenetetramine  not 
mora  than  82%  wUh  phlagmataer. 

2J-Dln/tm8tmena 

1.4-OMro-t.t.4.4- 

tatramathyMbutanatatranilrata  Idy). 
DMtrotohMnM,  4lguit^. ».... 


OMtrololMnM^  moNsn.... 

DMtrotoiMMS,  aotd. ....- 

2.4-antlro-  1,3.5-tmalftyM)amana 

DKbeta-mtroxyathyf)  ammonium  nitrata.. 

a,a'-OKnrtroJty)  methylether 


1.9-Dinitmxy  pentamathylone^,4,  6,8-tatra- 

mmaldry). 
Di-n-nonanoyi  peroxide.  tachnlcaHy  pun — 


Oi-n-octanoyi  peroxide.  tochnicaUy  puro.. 
Dioxane..M..-........-..««...«««*»«*».**.-»-»»«...... 

Oioxotane 


Diperoxy  azelaic  add  not  mora  than  27  par 

cant  wUh  not  taaa  than  13  par  oant 

aialaic  add  and  not  less  than  S3  par 

cant  aodlum  su/fata. 
Diperoxy  dodecane  diadd.  not  mora  tttan 

42%  wid)  not  taaa  tttan  56%  sodium 

sulfate. 
Di-(2    PherwxyethyO-peroxy    dicarborwte. 

not  mora  than  8y%  with  water. 
DH2    phenoxyethyl)-peroxy    dicartxxute. 

lachtiicalhf  purs. 
Diphenylamine  chloroarslne  (DMi 


0) 


1.x 
Forbid- 


4.1 


4.1 


ForbkJ- 


Forbid- 
den 
6.1 


6.1 

6.1 

Forbid- 


Forbid- 
den 

Forbid- 
dart 

Forbid- 
den 
5.2 

6.2 

3 
3 
3 

5.2 

5.2 

5.2 

5.2 
6.1 


W 


UN0406 
UN2973 
UN2972 


UN2038 


UNieOO 
UN2038 


UN2130 
UN212g 
UN1 165 
UN1 166 
UN2062 
UN2958 

UN3063 

UN3059 
UN3066 
UN169e 


PMk- 


(S) 


II 
III 

H 
II 


FLAMMABLE 
SOUD. 

FLAMMABLE 
SOUO. 


POISON 

KEEP  AWAY 
FROM  FOOD. 

POISON 

POISON 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
FLAMMABLE 

UQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUID. 
ORGANIC 

PEROXIDE. 


ORGANIC 
PEROXIDE. 

ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
POISON 


(n 


T14,T38... 
T14,T3e.., 

T14.T38... 
T8,T38..... 


T8. 
T8. 
T1. 


10. 


(8) 

PBCkaglng  auihort 
(|173.*") 


Exoap. 


(•A) 


None 


None 
153 


None 


None 

None 

150 

150 

150 

None 

None 

None 
None 
None 


Non- 


las) 


212 


212 


202 
203 

202 
212 


225 
225 
202 
202 
203 
225 

225 

225 
225 
227 


(SO 


None 


None 


243 
241 

243 

242 


None 

None 

242 

242 

242 

None 

NorM 
None 


None 


QumMy  Ivnttattont 


ttKftti  Of 


(»A» 


Forbidden.... 


Forbidden... 


5  L 

60  L 

Forbidden 
25  kg 


Forbidden.... 
Forbidden 

5  L 

5  L 

60  L 

Forbidden.... 

Forbidden. 


5  kg 

Forbidden 
Forbklden.... 


CiiQO  stroraft 
only 


(9B> 


Forbidden. 


Forbklden. 


60  L 

220  L. 

ForbUden 
100  kg...... 


Forbklden. 
Forbklden. 

60  L 

60  L 

220  L 

Forbklden. 

Forbklden. 


10  kg 

Forbidden. 
Forbklden. 


Cargo 


(10A) 


1.2.. 


1... 
1... 
1.3 
1.3 
1.3 
1... 

1... 

1... 
1... 
1... 


Pm- 


(106) 


5...., 
5„... 

1.2.. 
1.2.. 

1.2.. 
1.2.. 

5..... 

5 

1 

1 

1 ..... 
5 

5 

5.... 
5.... 
5.». 


Otfwr 


(10O 


1Z25. 

48.52. 

53 
12.25. 

48.52. 

53 


95 

95 


%40 
^40 

40 

2,40 


2 
2 
40,95 


I 


(1) 


<t) 


O) 


(4) 


PMk- 
"9 

group 


(S) 


m 


provKKXIt 


(7) 


Packaging 


(8) 

authonzationt 
«173.'") 


Excap- 


(•A) 


Non- 
bulk 


(M) 


Bu«t 

PACfcM- 


»o 


(9) 
Quantity  linMationt 


PatMngar 
aircratt  or 


(9A) 


Cargo  aircraft 
only 


(»B) 


(10) 
Vestal  stowage  requirefnenit 


Cargo 


(10A) 


Pat- 
aenger 


(10B) 


Ottwr 
stowage 
provisions 


(IOC) 


11 

9 
CL 

g 


t 


< 

2 

o 

en 


3. 

Oi 

D 

2 

o 

;s 

B 

er 

CD 


Diphenytchloroarsine.. 


6.1 


DtphenyMicNorosilan* . 


Diph«nytm«than»4.4'dH»ocy«nat«.. 


Diphenylmethyl  bromide 

OipfMnyk»dd*-4.4'disuitohydrttids . 


6.1 

8 

4.1 


UN 1699 


UNI 769 


UN2489 

UNI  770 
UN2951 


DIpicrytamlne,  see  Hexanitrodiphenylamine.. 
Dipicryl  sulfide,  dry  or  wetted  wi»i  less  tttart 

10  per  cent  water,  by  weight 
Dipicryt  sulfide,  wetted  witt)  not  less  than 

10  per  cent  water,  by  weight. 

Diproptonyl  peroxide  or  Propionyl  peroxide, 
not  more  than  26  per  cent  in  aokition. 

Dipropiortyl  peroxide,  more  than  28  per 
cent  in  solution. 

Dipropylamine 


4-Dipropylaminot)fln2en6<M20nlum 

ctilorMe. 
Dipropyl  etfier 


2inc 


Dipropylketorw.. 


O-n-propyl  peroxydicartx>nate,  techntcally 

pure. 
Disinfectants,  corrosive  liquid,  n.o.s 


1.1D 

4.1 

5.2 

Forbid- 
den 
3 

4.1 
3 
3 

5.2 
8 


UN0401 
UN2852 

UN2132 


Oisinfectantt,  act.  poiaorwua  liquid.. 


6.1 


UN2383 
UN3034 
UN2384 
UN2710 
UN2176 
UN1903 
UNI  601 


Disinfectants.  n.o.s.  poieonoua  aoHd.. 


6.1 


UN1601 


Dispersant  gas.  see  Compressed  or  lique- 
fied gases,  etc.. 

Distearyl  peroxydicartxKiate,  not  more  than 
85  per  cent  vinth  stearyl  alcohol- 


5.2 


UN2592 


II 

III 

I 

II 
III 

I 

II 
III 


POISON.. 


COfWOSIVE. 


KEEP  AWAY 
FROM  FOOD. 

CORROSIVE 

FLAMMABLE 
SOUD. 


FLAMMABLE 
SOLID. 

ORGANIC 
PEROXIDE. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

SOUD. 
FLAMMABLE 

UOUID. 
FLAMMABLE 

LIQUID. 
ORGANIC 

PEROXIDE. 

CORROSIVE 

CORROSIVE 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD. 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD. 


B14.  632. 

N2, 

N33, 

N34. 

10. 
B2.  N16, 

N26. 

N34. 

T8.  T26. 
T8 


A2.  N15. 
N34. 
N41. 


T8. 


T1 

B1.T1. 


B2. 


ORGANIC 
PEROXIDE. 


None 


None 


153 

154 
None 


None 
None 

150 

None 

150 

150 

None 

154 

154 

None 

None 

153 


Nof)e 
153 


152 


211 


202 


203 

212 
212 


211 
225 

202 

212 

202 

203 

225 

202 
203 
201 
202 
203 

211 
212 
213 

225 


244 


244 


241 
240 

None 


None 
None 

242 
None 

242 
242 

None 

242 
241 
243 
243 
241 

242 

242 

240 

None 


Forbidden. 


Forbidden .... 


Fort>idden. 


60  L. 


15  kg. 
15  kg. 


30  L.. 


220  L. 

50  kg.. 
50  kg.. 


ForbkJden. 


Forbidden. 


5  L 

IS  kg 

5  L 

60  L 

ForbkJden 

1  L 

5  L 

1  L 

5  L 

60  L 

5  kg 

25  kg 

100  kg 

5  kg 


0.5  kg. 


Forbkkien ..., 


60  L... 
50  kg. 
60  L... 


220  L 

Forbidden. 

30  L 

60  L 

30  L 

60  L 

220  L 


50  kg.... 
100  kg.. 
200  kg.. 


10  kg. 


1.2.. 

1 

1.3.. 


1.3.. 

1 

1.3., 
1.3.. 
1..... 


1.2.. 
1.2., 
1.2.. 
1.2.. 
1.2.. 

1.2.. 
1.2.. 
1.2.. 


1.2. 


1.... 
$.... 
5.... 
1.3. 
5.... 


1.2. 
1.2. 
1 .... 
1.2. 
1,2. 

1.2. 
1.2. 
1.2. 


40.95 


40 


34.48 

40 
12.  25. 

48.  52. 

53.85 


2,40 


25 
12 

2.40 


40,95 
40,95 
34,40 

95 
95 
34 


12,40 


o 
•o 

o 

(D 

a. 

30 

B 


9ff^ 


(1) 


HanrdOM  nwMnM  j— cnptwni  and  p>ap*r  «Npp«ig 


Dtsucdnic  acid  p«roxide  or  Succtntc  acid 

peroxide,  technically  pun. 
Disuccinic  acid  peroxide,  not  more  than  72 

per  cent,  tvetted  with  water. 
Dithiocarfoamate  pesbctdes,  liquid,  flamma- 

bie.  toxic,  ao.s..  flash  poini  less  than 

23degC. 


OHMoeartMinate  pesticidee.  fiquid.  toxic 
flammaM.  n.o.»..  Hash  point  not  less 
than2MegC. 


Dithiocarbamate   pesticides,   liquid,   toxic. 
ao.a.. 


DittvocartMmate    pesticides,    solid,    toxic. 
n.o.».. 


Di-(3.5,5-trimettiyl-1,2-dioxolarTyt-3)  perox- 
ide, not  more  than  SO  per  cent  as  a 
paste,  with  pNegmatizer. 

Oi-(3.5,5-tnmethylhexaf)oyO  peroxide,  in  so- 
lution, or  Di-(3,5,5-trJmethy1hexanoy1)  per- 
oxide, techntca/ly  pure. 

Divir^yt  ether,  InhitNted —. 

Dodecylt)en2enesutfor)lc  add .... 
Dodecyttrichlorosilane 


Driers,  paint  or  vamtsh,  liquid,  n.o.s.. 


Hanitl 


Driers,  paint  or  vamish,  solid,  n.o.s.. 
Dry  ice,  see  Cartwn  dioxide,  solid.... 


(3) 


5.2 

5.2 

3 


6.1 


6.1 


6.1 


5.2 
5.2 


4.1 


(*) 


UN2135 
UN2962 
UN2772 


UN3005 


UN3006 


UN2771 


UN2597 
UN2128 

UNI 167 

NA2584 
UN1771 

UNI 168 
UN1371 


*<9 

group 


(5) 


III 


III 


III 


(6) 


ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
FLAD4MABLE 

LIQUID. 

POISON. 
FLAMMABLE 

UOUID. 

POISON. 
POISON. 

FLAMMABLE 

LIQUID. 
POISON. 

FLAMMABLE 

UOUID. 
KEEP  AWAY 

FROM  FOOD. 
POISON....„ 


POISON 

KEEP  AWAY 

FROM  FOOD. 
POISON 


POISON 

keep  away 
from  food. 

organk; 
peroxide. 

ORGANIC 
PEROXIDE. 


FLAMMABLE 

LKXJID. 
CORROSIVE.. 
CORROSIVE.. 


FLAMMABLE 

UOUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

SOLID. 


Spatial 
provwont 


m 


T42. 


T14. 


T14 „.. 


N15.T14.. 

B2 

B2.  B6. 

N16. 

N26. 

N34, 

T8,  T26. 
T8.  T31 .... 


B1,T7, 
T30. 

A1.A19. 
B16. 


W 

Packaging  authortzations 

(S173.—) 


Exeep- 


(8A) 


None 
Norie 
None 

None 

None 

None 

153 

None 

None 
153 

None 

None 
153 

None 
None 

None 

154 
None 


150 
150 
151 


Noo- 
bulk 
pack- 

(88) 


225 
225 

201 

202 

201 

202 

203 

201 

202 
203 

211 

212 
213 

225 
225 

202 

202 
202 


173 
173 
213 


Bulk 
packag- 

(80) 


None 

None 

243 

243 

243 

243 

241 

243 

243 
241 

242 

242 
240 

Nor>e 
None 

241 

242 
242 


242 
242 
242 


(9) 
OuanMy  NniiUtions 


Paaaangar 
aircf  aft  or 


(9A) 


Forbidden. 
Forbidden. 
Forbidden. 

1  L 


1L. 


5L. 


60  L. 
1  L... 


5  L..., 
60  L., 

5kg.. 


25  kg... 
100  kg.. 


Forbidden. 


Forbidden. 


5L. 


1  L 

Forbidden. 


5  L 

60  L... 
25  kg. 


Cargo  aMCiatt 
only 


am 


Forbklden. 
Forbidden. 
30  L 


60  L.. 


30  L. 


60  L 

220  L 

30  L 


60  L.... 
220  L.. 

50  kg.. 


100  kg.. 
200  kg.. 


ForbkMen. 


Forbidden. 


60  L. 

30  L.. 
30  L.. 


60  L 

220  L.... 
100  kg. 


^ (10)       

alowvaga  faijukawants 


Cargo 


(10A) 

1 

1 

1.3... 

1.3... 

1 

1.3™ 

1.2... 

1 

1.2... 
1.2... 

1.2... 

1.2... 
1.2... 

1 

1 

1.3... 

1.2... 
1 

U... 
1.3... 
1.3... 


Pas- 


(tOB) 


1 

1 

1 


1 

1.2.. 

1.2.. 

1.2.. 
1.2.. 

5 


1.2. 

1 


1 .... 
1.3. 
1.3. 


other 
stowage 
provisions 


(tOC) 


12.40 
20,40 


21.40. 
95 

21.40. 
95 

21.34, 

40 
40,95 

40,95 
34,40 

40.95 

40.95 
34.40 

2,40 


20.40 


12.40 


40 


I 

s 

90 


3. 

a 


< 

Ol 

Z 

p 

to 

M 
Ol 


3. 

O. 
CD 
'< 

2 

o 

< 
a 

3 

o* 

(6 


00 


o 
•o 

o 

n 
n 
o- 

50 

c_ 

5" 

ce 


HuwdotN  matariato  daaolpHona  and  prepar  iNppIng 
namas 

m 

Haiara 
daaa 

(3) 

Von 
nwnbara 

(4) 

PWA- 

ing 

group 

(5) 

Labala 
(8) 

SpacW 
proviaiont 

(7) 

(8) 

Packaging  authortzationa 

(|T73— ) 

Quantity  Ivratations 

(10) 

Pasaengar 

aircranor 

raikar 

(»A) 

Cargo  aircraft 
only 

(96) 

(10A) 

Paa- 

aangar 
vassal 

(106) 

bolt 

CD 

Excap- 
tion* 

(8A) 

Hon- 
bulk 
p«*- 

(88) 

Bulk 

packag- 

"9 

(BQ 

other 
stowsQe 
provisions 

(IOC) 

Dyes.  n.o.s.  or  Dye  intermediates,  n.o.8., 
eonoaive  kquid. 

8 

UN2801 

II 

III 

1 

II 
III 

1 

II 
II 

II 

III 

CORROSIVE 

CORROSIVE 

POISON 

B2.  T14. 

11. 
T14. 11...... 

154 

154 
None 

None 
153 

None 

None 
153 

154 
154 

306 
None 
None 

150 

306 
None 
None 

154 

150 
ISO 

150 

202 

203 

201 

202 
203 

211 

212 
213 

212 

213 

304 
201 
202 
203 

304 
316 
316 
203 

202 
203 

202 

242 

241 
243 

243 
241 

242 

242 

240 

242 
240 

244 
243 
243 
242 

244 
244 
244 
241 

242 
242 

242 

1  L 

"in  1 

1.2 

1.2 

1.2 

1.2 

1.2 

1  (£■•••• 

1.2 

1.2 

1.2 

1.3..... 

1 

1,2 

1,3 

1.3 

1 

1 

1.2 

1,3..... 
1.3 

1.3 

1.2 

1.2 

1 .. 

1.2 

1 

1.2 

1.2 

1,2 

1.2 

5. 

5 

1.2 

1,3..... 

5 

5 

5 

1.2 

1 

1  )9  ••••• 

1 

23 

5  L 

23 

Dyes,  n.o.s.  or  Dye  intennediates.  n.o.s. 
poisonous  igud. 

6.1 

UN1602 

1  L 

30  L 

23,95 

POISON 

5  L 

60  L 

23,95 

Dyes,  n.o.s.  or  Dye  intennediates,  ao.s. 
poisonous  soM. 

6.1 

UN1602 

KEEP  AWAY 

FROM  FOOD. 
POISON 

60  L 

220 

34 

50  kg 

95 

POISON 

KEEP  AWAY 

FROM  FOOD. 
CORROSIVE 

CORROSIVE 

FLAMMABLE 

GAS. 
POISON 

POISON 

FLAMMABLE 
UQUID. 

FLAMMABLE 

GAS. 
FLAMMABLE 

GAS. 
FLAMMABLE 

GAS. 
CORROSIVE 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 

FLAMMABLE 
LIQUID. 

25  kg 

100  kg 

200  kg 

50  kg 

95 

100  kg 

15  kg 

34 

Dyes,  n.o.s.  or  Dye  intermediates.  ao.s. 
corrDsnvsoM. 

8 

UN2801 

11 

11.„ 

25  kg 

100  kg 

150  kg 

Forbidden.... 
60  L 

Dvnmmta.  »mm  Exdoaive  blastirxi  tvoe  A 

B13 

Fort)idden.... 
Forbidden.... 
5  L 

EOTA.     See     Ethylenediaminetetraacetic 

•dd. 
Electrolyte  (add  or  aJkaH)  tor  batteries,  see 

Battery  fluid,  acid  or  Battery  fluid,  alkali. 
Engines,  internal  combustion,  see  Vehicle, 

seH-propeHed. 
Engine  starting  fluid,  tfith  ffammable  gas — 



2.1 

6.1 

6.1 

3 

UN1960 
UN2S56 
UN2023 
UN2752 

40,65 

1 

II 
III 

B1.  T1 

B13 

23,25, 

Epichlorohydrin „ 

1 .2-Epoxy-3-ett)oxypropane 

etching  add.  IkfuUi  /la*  .  aee  Hydro- 
fluoric acid,  sotutioa 

40,95 
23,40, 

60  L 

220  L 

95 

rorOKXlcn .... 
Forbidden.... 
ForbkJden.... 

150  kg 

Forbidden.... 
Forbidden.... 
60  L 

2.1 
2.1 
^1 

8 

Fort>id- 

den 

3 

UN103S 
NA1961 
UN1961 
UN24Q1 

40.85 

D 

Ethane-Propane  mixture,  refrigerated  liquid... 

Ethanoiamine  or  Ethanotamine  solutions. .„... 
Ethanol  amine  dinitrate     

B13 

40 

B13 

40 

III 

II 
III 

II 

77 

T1 

5  L 

60  L 

Ethanol  (Ethyl  aloohoQ  or  Ethanol  (Ethyl 
alcohoQ  solutions. 

Elher,  tea  Diethyl  ether _...„~._.. 

UN1 170 

B1.  T1 

T2 

60  L 

220  L 

5  L 

eo  L. 

3 

UNI 173 

f 


t 

en 
to 

Z 

p 

cn 


s 

09 

«< 

Z 

o 


(D 

►1 


s 


o 

CD 
<D 

a. 

50 

s 
S* 


<t) 


(2) 


(S) 


numters 


(4) 


group 


(5) 


m 


Special 
PTOKitioni 


(7) 


(8) 


Packaging  anlhonzalioni 
tf173.'") 


Exoap- 


(8A) 


NO(V 
tMk 
pack- 


(SB) 


Bulk 

Mckag 

mg 

(ec) 


(9) 
Ouanttly  liwiWiont 


Paasanger 

avcrattor 

railcar 


(»A) 


Cargo  aircraft 
only 


(9B) 


<10) 
Veasel  atowage  raquirenients 


Cargo 
vassal 


(10A) 


Pas- 
senger 
vessel 


(10B) 


Other 
stowage 


(IOC) 


Ethyl  acetylene,  inhibited.. 
Ethyl  acrylate,  inhibited 


Ethyl  alcohol,  see  Ethanoi 

Ethyl  aldehyde,  eee  Acetaldehyde. 
Ethylamine 


Ettiylamine.  aqueous  solution  wrtft  not  less 
then  SO  per  cent  but  not  more  then  70 
per  oerU  elhylentine. 

Ethyl  amyl  ketone „ „ 


N-Ethylaniline 

2-Ethylaniline 

Ethylbenzene 

N-Ethyl-N-benzylaniline 

N-Ethylbenzyttoluidines 

Ethyl  borate 

Ethyl  bronwle 

Ethyl  bromoacetate 

2-Ethylbutanol 

Ethylbutyl  acetate 

Ethyl  butyl  ether 

2-Ethylbutyraidehyde 

Ethyl  butyrate... „_ 

Ethyl  chlohde 

Ethyl  chloroacetate 

Ethyl  chloroformate 


2.1 
3 


UN2452 
UN1917 


2.1 
3 

3 

6.1 

6.1 

3 

6.1 

6.1 

3 

6.1 

6.1 

3 

3 

3 

3 

3 

2.1 

6.1 

3 


UN1036 
UN2270 

UN2271 
UN2272 
UN2273 
UNI 175 
UN2274 
UN2753 
UN1176 
UN1891 
UN1603 
UN2275 
UN1 177 
UN1179 
UNI 178 
UN1180 
UN1037 
UNI 181 
UN1182 


III 
III 
III 
II 
III 
III 
II 
II 
II 
III 
III 
II 
II 
II 


FLAMMABLE 

GAS. 
FLAMMABLE 

LIQUID. 


FLAMMABLE 

GAS. 
FLAMMABLE 

LIQUID. 

FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 
KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 
KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

LIQUID. 
POISON 


POISON.. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUID. 
FLAMMABLE 

LK3UID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

GAS. 
POISON 


FLAMMABLE 
LIQUID. 
POISON. 
CORROSIVE. 


B13.. 
T8..., 


B13 

N15.T14. 

B1.  T1 

T2 

T2 

T1 

T2 


T8 

T17 

T14 

B1.  T1 .... 
B1.  T1 .... 
B1.T1.... 
B1.T1.... 

T1 

B13 

T14 


B14.  B32. 
N1. 
Nil. 
N26, 
N34. 
10. 


None 
150 

None 
150 

150 

153 

153 

150 

153 

153 

150 

None 

None 

150 

150 

150 

150 

150 

None 

None 

None 


304 
202 

321 
202 

203 
203 
203 
202 
203 
203 
202 
202 
202 
203 
203 
202 
202 
202 
322 
202 
227 


244 
242 

244 
242 

242 

241 
241 
242 
241 
241 
242 
243 
243 
242 
242 
242 
242 
242 
244 
243 
244 


Forbidden. 
5  L...„ 

FortMdden. 
5  L 


150  kg. 
60  L 


ForbkJden. 
60  L 


60  L 

60  L 

60  L 

5L 

60  L 

60  L 

5  L 

5  L 

Fort}Mlden. 

60  L 

60  L 

5  L 

5  L. — 

5  L » 

Forbidden., 

5  L 

Forbidden .. 


220  L 

220  L 

220  L 

60  L 

220  L 

220  L 

60  L 

60  L 

FortMdden ... 

220  L 

220  L 

60  L 

60  L 

60  L 

150  kg 

60  L 

Forbidden .... 


1 .... 
1.3.. 

1.3.. 
1.3.. 


1.3. 
U. 

1.2 

1.3. 
1.2. 
1.3. 
1.3. 
1.3. 
1.... 
1.3. 
1.3. 
1.3. 
1.3. 
1.3. 
1.3. 
1.2. 
1.3. 


1,3. 
1.2., 
1.2., 
1 ..... 
1.2.. 
1.3.. 

1 

1 

5 

1.3.. 
1.3.. 
1  ..... 
1..™ 
1.3.. 

5 

1.2.. 
5 


40 
40 

40.85 
12.40 

26,34 
26,34 

34 
12,34 


40,48. 

95 
23.  40. 

95 


40,85 

23,  40. 

48.95 
40 


I 


90 

s 


< 

to 

2 
p 

en 


a. 

03 

2 
o 

< 

3 

O" 


CD 
00 


o 
•o 

o 

CO 

A 

o. 

50 

CO 
CO 


w 
m 

—I 

o 
o 

-o 
-< 


CD 


boi* 


<1) 


Htzardous  maMrlalt  dMctlpdon*  md  propwiNtving 


m 

Ettiy4-2-chlofoproptonate 

Ethyl  chlorothioformate 

Ethyl  crotonate ~.. 

Ethyl  cyanoacetate „ 

Ethy«-3.3-dl-(tert-butytperoxy)  Ixjtyrate,  not 
mom  than  50  per  cent  with  inert  inorgan- 
ic solid. 

Ethyt-3.3-dMter1-t)utylperoxy)  butyrate.  not 
more  than  //percent  in  solution. 

Ethyl-3.3-dKtert-butytperoxy)  technicatly 
pure. 

EthyMichloroarstne — 

Ethyldichlorosilane _ — 

Ethylene  chlorohydrin 

Ethylene,  compresMd 

Ethylenedwmine 

Ethylene  diamine  diperchkxate 

Ettrytene  dibromtde ~~ 

Ethylene  dibromtde  and  methyl  bromide 
Kquid  mixtures,  see  Methyl  bromide  and 
ethylene  ditxomide,  liquid  mixtures. 

Ethylene  dichlonde — 

Ethylene  glycol  diethyl  ether 

Ettiylene  glycol  dinitrate 

Ethylene  glycol  monobutyl  ether 

Ettiylene  glycol  monoethyl  ether 

Ethylene  glycol  monoethyl  ett>er  acetate..^. 


(3) 


3 
8 
3 

6.1 
5.2 

5.2 
5.2 
6.1 
4.3 


6.1 

2.1 

8 


Forbid- 
den 
6.1 


Forbid- 
den 
6.1 

3 

3 


(4) 


UN2935 
UN2826 
UN1862 
UN2666 
UN2598 

UN2185 
UN2184 
UNI 892 
UN1183 


UN1 135 
UN1962 
UN1604 


UN1605 


UNI 184 


UN1153 


UN2369 
UNI 171 
UNI 172 


Pack- 
ing 

group 


(S) 


III 


W 

FLAMMABLE 

LIQUID. 
CXJRROSIVE 

FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 
ORGANIC 

PEROXIDE. 

ORGANIC 
PEROXIDE. 

ORGANIC 
PEROXIDE. 

POISON 

DANGEROUS 
WHEN  WET. 
CORROSIVE. 
FLAMMABLE 
UQUID. 

POISON.. 

FLAMMABLE 

GAS. 
CORROSIVE. 

FLAMMABLE 

UQUID. 

POISON 


FLAMMABLE 

LIQUID. 

POISON. 
FLAMMABLE 

LIQUID. 


KEEP  AWAY 
FROM  FOOD. 

FLAMMABLE 
LIQUID. 

FLAMMABLE 
LIQUID. 


Sp«cM 
prawiiions 


(7) 


B1. 


B14,  B32. 

10. 
T1 


T8. 


B14.  B32. 

10. 
A2.  N1, 

N15. 

N26. 

N34. 

T18. 

T26. 
B14.  B3^ 

10. 
813 


T14. 


B14.  B32. 
10. 


T14.... 
B1.T1 

B1.T1 
BI.TI 


(8) 

Packaging  aulhorizationt 

{|173.'") 


Eiccap- 


(8A) 


150 
None 
150 
153 
152 

152 
None 
None 
None 


None 
306 
154 

None 

None 
150 

153 
150 
150 


Nofv 


(8B) 


203 
227 
202 
203 
225 

225 
225 
227 

201 


227 
304 
202 

227 

202 
203 

203 
203 
203 


Buft 
ing 

(8C) 


242 
244 
242 
241 
None 

None 

None 

244 

244 


244 
244 
243 

244 

243 
242 

241 
242 
242 


(9) 
Quantily  liniitatlont 


aircraft  or 


(»A) 


60  L 

Forbidden. 

5  L 

60  L 

5  kg 


5  L 

Fort)«dden .... 

Forbidden 

Fort>idden 


Forbidden... 
Fort}idden ... 
1  L 


Fort>idden. 

1  L. 

60  L 

60  L 

60  L 

60  L 


Cargo  airciaft 
onty 


(9B) 


220  L 

Forbidden. 

60  L 

220  L 

10  kg 


10  L 

FortMdden. 
ForbkJden. 
1  L 


Forbkklen. 

150  kg 

30  L 


ForbkkJen .... 

60  L 

220  L 

220  L 

220  L 

220  L 


(10) 
Vataal  ttowaga  raquiranwnit 


Cargo 


(10A) 

1.3 

1 

1,3 

1.2 

1 

1 

1 

1 

1 

1.2..... 

1.3 

1.3..... 

1,2 

1.3..... 
1.3..... 

1.3 

1.3 

1.3 


Pas- 


(108) 
1.3... 
1.3... 
1  ...... 

1,2... 
5 

5 

5 

5 

1  ...... 

1.2... 

5 

1.3... 

1.2... 

1 

1,3... 

1,3... 
1,3... 
1,3... 


Other 
stowage 
proviMXie 


(IOC) 


21,40, 
95 


26,34 
12,40 

12,40 
12,40 
40,95 
40 


23.40. 

48.95 
40.85 

21.40 


40.95 


22.25. 
40.34 


S. 

CD 

s 


< 
z 

o 

•-» 


3. 

0 

2 

o 
< 
n 

3 

CD 


5S 


o 

CB 

CD 

O. 

93 

oT 


(1) 


(2) 


Ethylene  ghj-col  monomethyl  ether ^ 

Ethylene  glycol  monomethyl  ether  acetate 
Ethylenetmlne,  InNbtted 


Elhyhne  oxKfe  and  carton  dioxide  mix- 
luns.  M0  Cartxxi  dioxide  and  ethylene 
oxide  mixtures,  elc.- 

Ethylene  oxide  and  propylene  oxide  mix- 
tures, not  mora  than  30  per  cent  ethyt- 
arte  oxide. 

Ethylene  oxide,  pure  or  witti  nitrogen 


Ethylene,    refrigerated    liquid    (cryogenic 
liquids 

Ethyl  ether,  see  Diethyl  ether 

Ethyl  fluoride 


Ethyl  formate.. 


eiftytftexaldeftyde.    see    Octyl    aldehydes 
etc. 

3-Ethylhexylamine ,. ,. 

2-Ethylt(exylchlorofofTnate .„ 


Ethyt  hydmperoMe . 

Ethyl  isobutyrate 

Ethyl  isocyanate  — 


Hazard 


01 


3 

3 

«.1 


3 
2.3 

2.1 


2.3 

9 


9 

6.1 


Ethyl  lactate 

Ethyl  mercaptan . 


Ethyl  methacrylale.. 
Ethyl  methyl  ether .. 


Forbid- 
den 
3 


3 

3 

3 
2.1 


W 


UNI 188 
UN1 189 
UN1185 


UN2963 
UN1040 
UN1038 


UN2453 
UN1190 


UN2276 
UN2748 


UN2385 
UN2481 


UNI 192 
UN2363 

UNSXn 
UN1039 


Pack- 


(5) 


III 


m 


FLAMIMABLE 

UIQUID. 
FLAMMABLE 

LIOUIO. 
POISON. 

FLAMMABLE 

UOUID. 


FLAMMABLE 

LIQUID. 

POISON. 
POISON  GAS. 

FLAMMABLE 

GAS. 
FLAMMABLE 

GAS. 

POISON  OAS.... 


FLAMMABLE 
UOUID 


CORROSIVE 

POISON, 
CORROSIVE. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 

POISON. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

GAS. 


SpacW 
pfowawna 


(7) 


B1.  T1 ... 
B1.  T1 ._ 


B14,  B32, 
N16, 
N17. 
N25, 
N32. 
10. 


N4.  N15, 

N34, 

N40. 
10 


B13.  B33. 

10. 
T8  .„ 


T2. 


B13,  B14. 

B30, 

N15. 

N26. 

10. 
B1.  T1 


T1 .... 
B13. 


m 

Pa«ka0naaui 
(|1«.— ) 


<SA) 


150 

150 

None 


None 

None 

None 

None 
ISO 


154 
None 


150 
None 

150 
None 

150 

None 


p«*- 

(88) 


203 
203 
227 


201 

323 

316 

304 
202 


203 
202 


202 
226 

203 
202 

202 
324 


packag- 


<8C» 


242 

242 
244 


243 

248 

318, 
319 

244 

242 


241 
243 


242 
244 

242 

243 

242 

244 


<?> 


ttfCTBH  Of 


(SA) 


60  L 

60  L 

Forbidden. 


Forbidden .... 

Forbidden. 

Forbidden. 

Forbidden. 
5  L 


5L 
1L 


5  L 

Forbidden ... 

60  L 


CvgeaircraR 
only 


(m 


U ■••••••••••' 


220  L 

220  L 

Forbidden..., 


30  L. 


Forbidden. 

Forbidden. 

Forbidden. 
60  L 


60  L.. 
30  L.. 


60  L 

Forbidden. 


Forbidden. 

9   ^  a*«*>******** 

Forbidden. 


220  L.. 


(10) 
Vaaaal  tMiMga  requMmanls 


Cargo 


(tOA) 


30  L.. 


60  L 

150l(0. 


1,3.... 
1.3.... 
1,3.... 


1.3., 


1.3.. 


1,3.. 
1,3.. 


1,3. 
1.3., 


1 


1.3.....  1.3. 
1,3 5. 


1.3., 
1.3„ 


Paa- 


(10B) 


1.3. 
1.3. 
1™. 


1.3. 
1.3. 


Olhar 
ttoiMge 


(100 


1^40 


40.85. 
95 

40,65 


40.85 
12 


21 

1Z13. 
23.25. 
40.95 


12.40. 
48 


12. 13, 
34,35. 
40 


25.40. 
85 


Z 

o 

ca 


2 

e 
< 

3 


Syww 


(1) 


HazankM*  nwMcMt  dMolpllont  ind  prapar  Mppkig 


«Q 


(3) 


(4) 


PMk- 
group 


(5) 


m 


SpacW 
pfovioont 


(7) 


Packagm 


(8) 
authorizations 


Excap> 


(»A) 


pack- 


(88) 


Bi* 

pactiag- 

ing 

«8C) 


(•) 
Quantity  limitationa 


aircraft  or 


(»A) 


Cargo  aircraft 
only 


(08) 


(10) 
Veaael  ttowaga  raquiraniertts 


Cargo 


(10A) 


Paa- 


(108) 


Other 
ttomraga 
provisions 


(IOC) 


S. 

« 

s, 

t 

s 


< 

en 

z 

p 

M 

l-k 

cn 


B 

Z 

o 

3 

c- 

CD 


09 


O 

o 

CO 

CD 

a. 

73 

c 


Ethyl  methyl  ketone  or  Methyl  ethyl  ketone. 
Ethyl  nitrate  {nitiic  9tfMy)............~.-.....-....»~. 

Ethyl  nitrite  solutions 


Ethyl  orthoformete......»......... 

Ethyl  oxalate 

£thyf  perchlonte 

Ethyiphenyfcjichlorosilane .. 


EUtyl  phosphonothioic  dichkxide.  anhy- 
drous, aeo  Poisonous  liquids,  corrosive, 
n.o.s.,  inhalation  haiard.  Packing  Group 
I.  Zona  B. 

Ethyt  phoaphonoua  dtehMde.  anhydrous, 
see  Pyrophortc  Ikjukto,  n.o.s.. 

Ethyt  phosphorodlchloridate,  see  Corrosive 
liquid,  n.o.s.. 

1 -Ethyl  piperidine 

Ethyl  propionate 

Ethyl  propyl  ether _~~. 

Ethyt  silicate,  see  Tetraethyt  silicate 

Ethylsuffuric  acid.-....-.—..-..........-...--..-..^... 

N-Ethyltokjidines 

Ethyltrichtorosilane 

Etk)k)gic  agent.  n.o.s.(s9e  also  Infectious 
substances,  •«£). 

Exptoaivm  articles,  see  Articles,  explosive 

Explosive,  t)lasting,  type  A 

Explosive,  t)lasting,  type  B 

Explosive,  blasting,  type  B 

Explosive,  blasting,  type  C 

Explosive,  blasting,  tyJM  D 

Ex|9loeive,  blasting,  type  E 

Explosive,  t>lasting,  type  E  .^,^^ ~~ 


3 
3 
3 

3 

6.1 

Forbid- 
den 
8 


UN1 193 
N^1993 
UN1 194 

UN2S24 
UN2525 


UN2435 


3 

3 

3 

_.„ 

6.1 
3 

62 


UN2386 
UN1 195 
UN261S 

UNi^71 
UN2754 
UN1196 

NA2ei4 


1.1D 
1.1D 
1.5D 
1.1D 
1.1D 
1.1D 
1.50 


UN0081 
UN0082 
UN0331 
UN0083 
UN00e4 
UN0241 
UN0332 


11 
II 
I 

Ml 
III 


FLAMMABLE 

UQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LKMJID, 

POISON. 
FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 


CORROSIVE.. 


FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UOUIO. 

CORROSIVE.^.. 
POISON 

RJMMMABLE 

LIQUID, 

CORROSIVE. 
ETIOLOGIC 

AGENT 


T8. 


B2,  N16. 
N26. 
N34, 
T8.  T26. 


T8 

T1  

T8   -.„ 

S2.  T9. 
T27 
T14 

N26.  N34 


150 

150 

None 

150 
153 

None 


150 
150 
150 

154 
None 
None 

196 


202 
202 
201 

203 
203 

202 


202 
202 
202 

202 
202 
201 

196 


242 

None 
None 

242 
241 

242 


242 
242 
242 

242 
243 
243 

None 


5  L 

Forbidden ... 
Forbidden... 

60  L 

60  L 


Forbidden ... 


60  L 

FortMdden. 
Forbidden. 


220  L.. 
220  L. 


30  L.. 


5  L 

5  L 

5  L 

1  L 

5  L 

Forbidden.... 

SO  ml  or  50 

g- 


1,3.... 
1.3.... 
1.3.... 


60 1 

60  L 

60  L 

30  L 

60  L 

2.5  L 

4  L  or  4  kg 


1,3..... 


1,3. 
1.2., 


1.3 
1.3 
1.3 

1.2 
1.3 
1.3 

5... 


12.40 


34 


1 .... 
l.._ 
5...... 

1..„ 
1.3. 
1 .... 


12 


14 


12,22. 
25.95 


(1> 


AlW 


E)9lotlv,  hftidOm  See  Sec.  173.51 

Exptosives.  8kiny,  «m  Explosive,  blasting, 

typeE. 
CJaBiilOfMt  mjMvnmsi  M#  Substaneat,  ax- 

ptosiva. 
Enplomm.    iumter  gets,   eee  Expw^va. 

blasting,  type  E. 
Extraola,  aromatie,  N(^ -. 


Extracts,  Havouring.  Iquid . 


Ftbrie  wUh  •nim^  or  vegetable  oH.  See 
Fiban  ortabfioa,  dft. 

r  WTW  W^^HMlW  ■..„...,.>...>i....ii. ..■«■■■«,»— *.•,•■*•.*'** 

Fanic  afaamta..«.~.~~~~ »,^.,... 

Ferric  chloride - 

Ferric  chloride,  solution 

Ferric  nitrate ™~ ...... 

rarrucarmiin*».^.-*>».«*<— >»<•••• «,.«.«..•« 


rarroaWcon.  wMf>  90  percent  or  more  but 
lees  tftan  90  percent  silicon. 


Farroua 

Ferrous  chloride,  solid 

Ferrous  chloride,  solution 

Ferrous  metal  borings,  shavings,  turnings 
or  cuttings  in  a  form  liable  to  self-heating. 


FarlMiaf  ammoniatiiig  aduVon  with  ne 

antmonia. 
Fibers  or  Fabrics,   animal  or  vegetat>le. 

n.o.s.  Mfi(/>  animal  or  vegetable  oil. 


Films,  nitroceMoaa  base,  from  which  gala- 
tine  has  been  removed;  film  soap,  see 
Celluloid  scrap. 


Forbid- 


6.1 
6.1 
8 
8 
5.1 
4.1 

4.3 


6.1 
8 
8 

42 


2.2 

4.2 


(O 


UN116e 


UN1 197 


UN1606 
UN1607 
UNI  773 
UN2S82 
UN1466 
UN1323 

UN1408 


UNieoe 

NA1759 
NA1760 
UN2793 


UN1043 
UNI 373 


PmIi- 
group 


(5) 


III 


«Sl 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LtQUID. 
FLAMMABLE 

UQUIO. 
FLAMMABLE 

UQUIO. 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID 


POISON 

POISON 

CORROSIVE 

CORROSIVE 

OXIDIZER 

FLAMMABLE 
SOUD. 

DANGEROUS 
WHEN  WET, 
KEEP  AWAY 
FWOMFOOD. 

POiaON.„ 

CORROSIVE 

CORROSIVE 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

NONFLAMMA- 
BLE GAS. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 


(7) 


T7  T30. 
T7.T30. 
T7.T30. 
T7.T30. 
T7.T30. 
T7,T30. 


T« 

A1.A29.. 
A19... 


A1,  A19.. 


B2 

A1.A19., 


B13. 


m 

PaokMinoaut 


Eanp- 


ISA) 


150 
150 
150 
150 
150 
150 


None 
154 
154 
152 
1S1 

None 


154 
154 


306 


bui( 


(SB) 


201 
202 
203 
201 
202 
203 


212 
212 
213 
203 
213 
Sit 

213 


212 

212 
202 
213 


304 

213 


Bulk 


net 


243 
242 
242 
243 
242 
242 


242 

242 
240 
241 
240 
240 

242 


242 

240 
242 
241 


244 

241 


m  _ _ 


woraft  <v 


ISA) 


1  L 

5  L 

60  L 

1  L .... 

5  L 

60  L 


25  kg.. 
25  kg.. 
25  kg.. 

5  L 

25  kg.. 
15  kg.. 


25  kg 


25  kg. 
15  kg. 

1  L 

25  kg. 


Forbidden... 


Forbidden.... 


only 


(M) 


30  L... 
60  L.... 
220  L.. 
30  L.... 
60  L.... 
220  L.. 


100  kg. 
100  kg. 
100  kg. 

60  L 

100  kg. 
80  kg... 


100  kg.. — 


100  kg. 
50  kg... 

30  L 

100  kg. 


ISO  kg.. 


«io» 


Cargo 


(10A) 


u. 

1.3... 
1.3. 
1,3 .... 
1.3. 
1.3.. 


1,2.. 
1,2.. 
1.2.. 
1.2.. 
1.2.. 
1.3.. 

1.3.. 


1,2... 
1.2... 
1,2... 
1.2... 


Fort>Mden .... 


1.3.. 
1.3., 


ilOB) 


5... 
1  -. 
1,3 .. 
5.... 
1  .... 
1.3.. 


1.2 

1.2. 

1.2. 

1.2. 

1.2. 

1.3. 

1.3. 


1.2., 
1.2., 
1,2., 
1.2. 


8 

1.3. 


oawr 


HOC) 


95 
95 


13.40. 
85 


95 


40.85 


I 


n 


P 


I 


(1) 


AOW 


HHWdOM  IWW<«I»  *«cilp»cni  and  prop*  Ih^ptng 


Fir*  mflngutther  eharga*,  eonot^vB  /kjuld^.. 


nm  tJitlngulaher  ctmrges,  expe/Ung,  axpl^ 
atm.  «M  CaftrWges.  power  devtce. 

FHra  mflnguW^sn  »^  eomprBssed  or  tq- 
uefiedgas. 

Firelighters,  solid  mffi  flammable  Hquid 


Fireworltt,  type  A  ..._....».»._..».»..._- 

Fireworfcs,  type  B 

Firewort(S,  type  C 

Fireworlw.  typ*  D — 

nreworto.  »yp«  0 - — 

Fish  meal  or  fith  scrap,  unstabilized.. 


Fish  meal  or  fish  scrap  containing  6%  to 
12%  vvater. 

Fttwto  mdioacliye  materials,  see  Radioac- 
tive material,  fissile,  n.o.s.. 

flammable  compresaed  gas,  see  Com- 
pressed or  Liquefied  gas,  flammable, 
etc. 

FlammMe  compressed  gas  {small  recep- 
tacles not  nted  wItt)  a  dispersion  device, 
not /etiHabte),  see  Receptacles,  etc.. 

Flammabia  gas  in  lighters,  see  Lighters  for 
dgars  orcigarettes.  t¥lth  flammable  gas. 

F1ammat>le  liquids,  corrosive,  n.o.s 


Flammable  liquids,  n.o.s.. 


m 


4.1 

8 

tz 

4.1 


1.1G 
1.2G 
1.3Q 
1.4G 
1.48 
4.2 


nuHib^'s 


w 


UN1324 
UNI  774 

imi044 
UM2623 


UN0333 
UN0334 
UN0335 
UM0336 
UfM937 
UN1374 


NA9300 


UN2924 


UN1993 


■"0 

roup 


<5) 


III 


II 

ni 


III 


«6) 


FLAMIVIABLE 

SOLID. 
CORROSIVE.. 


NONFLAMMA- 
BLE GAS. 

FLAMMABLE 
SOUD. 

FLAMMABLE 
SOUD. 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

CLA88  9 


FLAMMABLE 

UOUIO. 

CORROSIVE. 
FLAMMABLE 

UQUIO. 

CORROSIVE. 
FLAMMABLE 

LIQUID, 

CORROSIVE. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 


SiMdil 
provisions 


m 


N15, 
N34, 
N41. 


A19 

A1.A19.. 


A1.A19. 


A1. 


T42 

T15.  T26 

B1,T15, 
T28. 

T42 

Ti.  T31 .. 

B1,T7, 
T30. 


Padugingau 


•uthoflzstlons 


Eaosp- 


(»A) 


None 
154 

306 

None 


None 


155 


None 

None 

150 

150 
150 
150 


pKfc- 

(SB) 


183 
202 

306 

212 
213 


212 


213 


201 

202 

203 

201 
202 
203 


pAcks0> 


(»C) 


None 
None 

Nona 
None 
None 


241 


241 


243 

243 

242 

243 
242 
242 


(9) 
OiMnmy  limitatiofw 


PMMnger 
•reran  or 


(BA) 


25  kg. 
1  L..... 


75  kg. 
15  kg. 
25  kg. 


15  kg. 


hk>Hmlt.. 


0.5  L. 


1L. 


5L. 


1  L. 

5  L 

60  L._.. 


Cargo  aircraft 
only 


(98) 


100  kg... 
30  L. — 


150  kg.. 
50  kg.... 
100  kg.. 


50  kg. 


NoKmit.. 


2.5  L. 

5  L™ 

60  L.. 

30  L.. 
60  L.. 
220  L 


(10) 
Vataal  ttowaga  requlfwnents 


Ctigo 


(10A) 


1...„ 
U.. 


1.3... 
1.3... 
1.3 


U- 


1.2.- 


1.3. 

1.3. 

1.3. 

1.3. 
1.3. 


Paa- 
aenger 

vaasal 

(106) 


5 

1.2.. 

U., 
1.3., 
1.3., 


Ollw 
atowag* 
proviaions 

(IOC) 


96 


U. 


1.2-., 


1.3. 


5 

1„.. 
13- 


65 


40 


40 


40 


< 

Z 

p 

52 
en 


t» 
'< 

Z 

o 
< 
m 

3 

or 

(6 


1 
3. 

I 
S 


Syfw- 


(1) 


(2) 


Flammable  liquids,  poisonous,  n.o.t. . 


Rammabto  solids,  corrosive,  n.o.s.. 


Flammable  solids,  n.o.t.. 


Rammable  soNds.  poisonous,  n.o.s. . 


Flares,  aerial 

Flares,  aerial ~. 

Flares,  aerial 

Flares,  aerial ~ - — 

Flares,  aerial .- — 

FIsres.  urpUine,  see  Flares,  aerial 

Flares,  signal,  see  Cartridges,  signal 

Flares,  surface  (other  than  water  activatad 

contrivances). 
Flares,  surface  (ottwr  than  water  activated 

contrivances). 
Flares,  surface  (other  than  water-activated 

contnvances). 
Flares,  water-activated,  see  Contrivances, 

water-activated,  etc.. 
Flash  powder,   in  units,   see  Photo-flash 

powder.  In  units. 


13) 


4.1 


4.1 


4.1 


l.dG 
1.4G 
1.4S 
1.1G 
1.2Q 


nufnbwB 


(4) 


UN1992 


UN292S 


UN132S 


UN2926 


1.1G 
1.2Q 
1.3G 


UN0093 
UN0403 
UN0404 
UN0420 
U^M>421 


UN0418 
UN0419 
UN0092 


PMk- 
group 


(S) 


I 

II 
III 

I 

II 

III 

II 
III 


III 


(6) 


FLAMMABLE 

LIOUIO. 

POISON. 
FLAMMABLE 

UQUIO. 

POISON. 
FLAMMABLE 

LIQUID,  KEEP 

AWAY  FROM 

FOOD. 
FLAMMABLE 

SOLID, 

CORROSIVE. 
FLAMMABLE 

SOLID. 

CORROSIVE. 
FLAMMABLE 

SOLID. 

CORROSIVE. 
FLAMMABLE 

SOLID. 
FLAMMABLE 

SOLID. 
FLAMMABLE 

SOLID, 

POISON. 
FLAMMABLE 

SOLID, 

POISON. 
FLAMMABLE 

SOUD,  KEEP 

AWAY  FROM 

FOOD. 


Special 
provMont 


(7) 


B38.  T42. 


T18. 


B1,T18. 


A19. 


A1. 


(«) 
Packaging  authorization* 


Excap- 


(BA) 


None 

None 

150 

None 

None 

151 

151 

151 

None 

None 

151 


■sng 

(•8) 


201 
202 
203 

211 

212 

213 

212 
213 
211 

212 

213 


PSCkAQ- 

(8C) 


243 
243 
242 

242 

242 

242 

240 
240 
242 

242 

242 


(») 

Quantity  Nmitationi 


aifcrafl  or 


(«A) 


Forbidden. 

1  L 

60  L.... 

1  kg 

15  kg 

25  kg 

15  kg 

25  kg 

1  kg 

15  kg 

25  kg 


Cargo  aircraft 
only 


(96) 


30  L.. 


60  L.. 


220  L 

15  kg 

50  kg 

100  kg 

50  kg 

100  kg 

15  kg 

50  kg 

100  kg 


(10) 
Vaaaal  itowaga  raquiraments 


Cargo 


(10*) 
1.3 

1.3 

1,3.... 

1 

1  ....... 

1 .._... 

1.3 

1.3 

1,3.... 

1,3.... 

1.3.... 


Par 


(108) 
5...... 

1 

1,3... 

5...... 

5 

5 

1 

1 

5 

1 

1 


Oinar 
stowaga 


(10O 


40 


40 


40 


40,74 


40,74 


S. 

3. 

X 

o 


< 
en 

z 

o 
ro 


MM. 

B 
«< 

Z 

o 
< 

3 

cr 

» 


as 


o 

o 

ce 
(C 
O. 

50 
5" 


(1) 


Hmrdous  hisIhIsIb  dMcHP^o^V  end  prapcr  ihipping 


« 


Fkjo  dusts,  poisonous,  see  Arsenical  dust.. 
Fluoboric  acid - 


Fluoric  acid,  see  Hydrofluoric  acid,  solu- 
tion, «te. 
Fluorine,  oofnpressed 

Fluoroacetic  add 

RuoroaniUnas...„^...-...-._~.~...~..~-.~.........—. 


Fluorobenzane 

Fkjorophosphorlc  add  anhydrous. 


Ruorosilicates,  n.o.s. . 
Fhiorosiiidc  add 


Ftuorosutfonic  add. 


Ruorolokienes. 


Foftidden  materials.  See  173.21 

Formaldehyde,  solutiona,  flammable. 


Hazard 


(3) 


2.3 

6.1 
6.1 

3 

8 


6.1 
8 


Forbid- 
den 
3 


(4) 


UNI  776 


UN1045 

UN2642 
UN2841 

UN2387 

UNI  776 


UN2856 
UNI 778 


UNI  777 


UN2388 


UNI 198 


Pack- 
"8 

group 


(5) 


m 


CORROSIVE.. 


POISON  GAS, 
OXIDIZER. 

POISON 

KEEP  AWAY 
FROM  FOOD. 

FLAMMABLE 
LIQUID. 

CORROSIVE 


KEEP  AWAY 

FROM  FOOD. 
CORROSIVE 


CORROSIVE.. 


FLAMMABLE 

UOUID. 
FLAMMABLE 

UOUID. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 


Spadal 


<7) 


B2.B1S, 
N3, 
Nil. 
N26. 
N34. 
T15. 
J27. 


10. 


T8. 
T8. 


B2.  N3. 
Nil. 
N26, 
N34. 
T9.  T27. 


B2.  B15. 

N3. 

Nil. 

N26. 

N34. 

T12. 

T27. 
B41.B4. 

B6.  N1, 

N3, 

Nil, 

N28. 

N35, 

T12. 

T27. 
T8 


B1.T8. 


T8 

B1.T8  — 


(•> 


Packaging  aulhailaliona 


173."*) 


Exoap. 


(8A) 


154 


None 

None 
153 

150 

None 


153 
None 


None 


150 
150 

150 
150 


pack- 

•vng 

(SB) 


202 


302 

211 
203 

202 

202 


213 
202 


201 


202 
202 

202 
203 


packag- 

"g 


(«C) 


242 


245 

242 

241 

242 
242 


240 
242 


242 


242 
242 

242 
242 


OuanWy  UmMatton* 


aircranor 


(»AJ 


1  L-... 


Foit)idden.... 

1  kg 

60  L 

5  L 

1  L 

100  kg 

1  L 

0.5  L 

5  L 

60  L „... 

5  L 

60  L 


Cargo  alrcran 
or<ly 


(98) 


30  L., 


Forbidden 

15  kg 

220  L 

60  L 

30  L 

200  kg 

30  L 

2.5  L 

60  L 

220  L 

60  L 

220 1 


(10) 
Vawal  stowaga  raqutramants 


Cargo 


(10A) 


1.2.. 


1. 


1,3., 
1,2.. 

1,3.. 

1.2., 


1.2... 
1.2... 


1.3. 
1.3. 


1.3. 
1.3.... 


Pas- 


(10B) 


1^ 

5... 

1.3 
1.2 

1... 

1.2 

1.2, 
1.2 

5... 


1..„ 
1,3. 

1,3, 


Othar 
(lOMrage 

provisions 


(IOC) 


40.43. 

95 
12.95 
23,34 

40 


26,34 


33.40 


40 


40 
40 


I 
I 


9 
m 


< 

O 


z 

o 


a. 
n 

2 

o 
< 

s 


s 


o 

s 

» 

E- 
n 

CD 


^fvn> 


(1) 


Huardout  nwlvM  dMCripVon*  •»)  propw  s^Wig 


Formaldehyde.  80hitions(/tes/v>a«r;/  graater 
than  60.5  degrees  Q. 

Fofmalin.  see  Fofmaldehyde,  solutions 

Formic  •cid - 


Fracturing  devices,  explosive,  lor  oH  wells.. 
Fuel,  aviation,  turfome  engine 


Hazard 


(3) 


1.1D 
3 


FueloH(/Vbi  1.  2.  4.  S  or  e^.. 
Fuel,  pyrophoric,  n.o.s 


Fulminate  of  mercury  (dry) ... 


Fulminate  of  mercury,  wel  see  Mercury 

fulminate,  etc.. 
Fulminating  gold 


Fulminating  mercury... 
Fulminating  platinum.. 

FuliJiinating  sHver. 

Fulminic  add 

Fumaryl  chloride 

Furan.... 

Furfural 

Fufturyl  alcohol 

Furfurylamine „. 


3 

4.2 


Fortid- 


Fuse,  detonating,  metal  dad.  see  Cord, 

detonating,  nwtal  dad. 
Fuse,  detortating.  mild  effect,  metal  dad, 

see  Cord,  detonating.  mHd  effect,  metal 

dad. 
Fusee  {railway  or  highway) — 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
8 

3 

3 

6.1 

3 


(4) 


UN2209 


UNI 779 


UN0099 
UN1863 


Pack- 
ing 
group 


(5) 


Labalt 


NA1202 
UN137S 


UNI 780 
UN2389 
UN1199 
UN2874 
UN2526 


Fuse,  igniter  tubular  metal  dad 

Fuse,  instantaneous,  non-detonating.. 


4.1 

1.4G 
1.3G 


NA1325 

UN0103 
UN0101 


III 


CLASS  9. 


CORROSIVE.. 


SoMSisI 


(7) 


T1 


B2.B12. 
B28. 
T8. 


FLAMMABLE 
LIQUID. 

FLAMMABLE 
LIQUIO. 

None 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 


CORROSIVE- 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

LIQUID. 


FLAMMABLE 
SOLID. 


Packaging  au 
(1173. 


(8) 
autttofizations 


•) 


(9) 
Quantity  limitatior)* 


Eacap- 


(8A) 


155 

154 

150 

150 

150 
None 


NOfV 

pack- 
aging 

(88) 


154 


None 


150 


153 


150 


204 
202 

202 

203 

203 
181 


Bull 
ing 


(8Q 


aircraft  or 


None 


202 
201 
203 
203 
203 


240 
242 

242 

242 

241 
244 


(9A) 


100  L.. 


1  L. 


5L.... 
60  L.. 


60  L 

Forbidden. 


242 
242 
241 
240 
241 


184      None 


1  L.... 
1  L..., 
60  L.. 
60  L. 
60  L. 


15  kg. 


Cvgoaircran 
only 


(96) 


220  L.. 


301,. 


60  L.... 
220  L.. 


220  L 

Forbidden. 


30  L.... 
30  L.... 
220  L.. 
220  L.. 
220  L. 


50  kg. 


(10) 
Vessel  stowage  requirements 


Cargo 


(1CW 


1,2... 


1.2.- 


1.3 

1.3 

1.3 
1... 


Mfl^Of 


(10B) 

1,2... 
1.2... 

1 

1,3... 

1.3.. 
5..... 


Other 
Stowage 
provisions 


(IOC) 


34 


40 


18 


1 .... 
1 .... 
1.3..... 
1.2...;. 
1,3 


1.3.. 


1  ...... 

1.3.... 

1.3.... 

1.2.... 

1.3.... 


80.40 


34.74 


2? 
S. 
o 


PS 

09 


< 

Z 

o 

to 

•-* 


*T1 

<1 

o. 

09 

«< 

Z 

o 

< 

3 
cr 

n 

-t 


09 


o 

T3 

O 

CD 

re 
o. 

re* 

OB 


bak 


(1) 


Hu««>u*  nwtanM  dMcnpnont  and  ptopar  in«p«<a 
nam*! 


Huard 


O) 


Fusel  Oil. 


Fuse,  safety 

Fuses,  tracer,  see  Tracers  lor  ammunition  .... 
Fuzes,  comtmabon,  pwcussion  and  time. 

see  Fuzes,  detonating  WN  0257.  0367); 

Fuzes,  igniting  (UN  0317,  0368). 

Fuzes,  detonating — 

Fuzes,  detorutirig „. 

Fuzes,  detonating _ _.... 

Fuzes,  detof>attng _ 

Fuzes,  detonating,  with  protective  features... 
Fuzes,  detonating,  wfth protectrve  features... 
Fuzes,  detonating,  mth protective  features... 

Fuzes,  igniting — 

Fuzes,  igniting ™ 

Fuzes,  tgmting ~ 

Galactsan  tnnitrate „ 


1.4S 


Gallium 

Gas  drips,  tiydrocarton . 


Gas  generator'  assemtilies  (aircraft),  cort- 
taining  a  non-flammable  non-toxic  gas 
and  a  propellant  cartridge. 

Gas  identification  set 

Gas  identification  set ^ 

GasofK>l  (gasoline  mixed  witti  ethyl  alco- 
tnl.  max.  20%  alcoM). 

Gas  oH 


Gasoline . 


Gasoline,  casinghead.  see  Natural  gasoline. 

Gelatine,  blasting,  see  Explosive,  (blasting, 
type  A. 

Gelatme  dynamites,  see  Explosive,  blast- 
ing, type  A. 

Germane - 


1.18 
1.2B 
1.4B 
1.4S 
1.1D 
1.20 
1.40 
1.3G 
1.4G 
1.4S 
Forbid- 
den 
8 
3 

2.2 


2.3 

6.1 
3 


2.3 


fiufnbcfv 


(4) 


UN1201 


PftCfc- 

"9 
group  I 


(5) 


Special       ^ 
prevMiona     i 


(8) 
Packaging  authonzations 


(9) 
Quantity  Hmitations 


(10) 
Vessel  slowage  requiremenls 


c.^«o.    i   h.A,    i     ""»  2^2^      ■    ^V>  wcraH    i  Cargo  ;  ^J^ 

Ekcep-       bulk    I  „^L.n.   I       •fCran  or  '^i^  .  vassal   I  *«"?«: 


Bulk 

(     lions     !  pack.  |  *'*^^  '         n*cm 
aging 


m 


m 


I 


(SA) 


(86) 


(8C) 


UN0105 


UN0106 
UN0107 
UN0257 
UN0367 
UN0408 
UN0409 
UN0410 
UN0316 
UN0317 
UN0366 


UN2803 
UN1864 


NA9035 
NA9035 
NA1203 

UN1202 


UN1203 


UN2192 


Glycerol- 1.3-dinitrate Forbid- 
den 

Glycerol  gluconate  tnnitrate i  Forbid- 


II 

III 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 


T1 

81.  T1 , 


I 

I  CORROSIVE 

II  FLAMMABLE 

LIQUID. 
NONFLAMMA 
BLE  GAS. 

POISON  GAS 

POISON 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

UOUIO. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUIO. 


Ill 


POISON  GAS, 
FLAMMABLE 
GAS. 


150 
150 


-+- 


(9A) 


202 
203 


242 
242 


5L... 
60  L. 


only 
(88) 


(10A) 


60  L.... 
220  L.. 


None 
150 

162 
202 

240 
242 

None 

335 

None 

None 

None 

150 

194 
194 
202 

None 

None 

242 

150 

202 

242 

150 

203 

242 

150 

202 

242 

1 

None 

192 

1 
245 

75  kg 1  150  kg.. 


FortMdden. 
ForbkJden. 
5  L 


5  L 

60  L.... 
5  L 


FortMdden. 
Forbidden. 
60  L 


60  L.... 
220  L. 
60  L... 


Forbidden. 


1.3.. 
1.3.. 


Pas 

«nge 
vessel 


(106) 


Ofhef 
stowage 
provisions 


(IOC) 


1 

1,3. 


20  kg 20  kg 

5L 60  L 


1.3.. 
1.3.. 

1.3.. 


I 


1 

1,2. 
1,3.. 


Fort>kMen ... 


1,3. 

1,3 

1.3. 


1 .... 
1 .... 

1.3. 


1 .... 
1.3. 
5.... 


26,48 


12 


12 


40,95 


i  i  1 


3? 

I 


pa 

<D 
« 


< 

z 

o 

to 

>-> 


03 

<< 

Z 

o 

< 

3 

n 

•I 


CO 

o» 


o 

•o 
o 

<B 
(D 
(X 

50 

c_ 
S" 

CO 


oa 


Sy^ 


(t) 


Httwiou*  mMriM  dMcrtpliant  and  prepv  ihpping 


Huvd 


(2) 


Gfycerol  lactate  trinitrate 

Glycerol  alpha-monochlofohydrin.. 


Glyceryf  trinitrate,  see  Nitroglycerin,  etc.. 
Gtycidaldehyde 


O) 


Forbid- 
den 
6.1 


Grenades,   hand  or  rifle,    with   bursting 

charge. 
Grenades,   hand  or  rifle,    with  bursting 

charge. 
Grenades,   hand  or  rifle,    with   bursting 

charge. 
Grenades,    hand  or  rifle,    with   bursting 

cftarge. 
Grenades,  illuminating,  see  Ammunition.  *■ 

lumirwting,  etc.. 

Grenades  practice 

Grenades,  practice,  hand  or  rifle 

Grenades,  practice,  hand  or  rifle 

Grenades,  practice,  hand  or  rifle 

Grenades,      smoke,      see     Ammunition, 

smoke,  etc.. 

Guanidine  nitrate ••— • 

Guanyl  nitrosarrmoguanyHdene  hydrazine 

idry). 
GuariyI  nitrosaminoguanylidene  hydrazine. 

wetted  M^  not  less  than  30  per  cent 

water,  by  weight. 
Guanyl  ni&osaminoguanynetrazer>e  idry) 

Guanyl  nitrosaminoguanyttetrazene  (Tetra- 
rene).  welted  with  not  less  than  30  per 
cent  water  by  weight,  or  mixture  oi  alco- 
hol and  water. 

Gunpowder,  compressed  or  Gunpowder  in 
pellets,  see  Blacfc  powder  (UN  0028). 

Gunpowder,  granular  or  as  a  meal,  see 
Black  powder  ( UN  0027). 

Guthion.  See  Azinphos  mettiyl 

Gutta  percha  solution 


(«) 


1.1D 
1.20 
1.1F 
1^ 


UN2689 
UN2622 


PMk- 

"9 

group 


(5) 


UN0284 
UN0285 
UN0292 
UN0293 


1.4G 
1.4S 
1.3G 
1,2G 


5.1 
Forbid- 
den 
1.1A 


FoibM- 
den 
1.1A 


UN0452 
UN0110 
UN0318 
UrM372 


UNI  467 
UN0113 

UN0114 


Hafnkjm  powder,  dry  («)  mechanically  pro- 
duced, particle  size  between  3  and  53 
microns:  (b)  chemically  produced,  parti- 
cle size  between  10  and  840  microns. 


UNI  205 


4.2    UN2S45 


III 


(6) 


III 


KEEP  AWAY 
FROM  FOOD. 

FLAMMABLE 

LlOUlO, 

POISON. 


OXIDIZER . 


FLAMMABLE 
LIQUID. 

FLAMMABLE 
LIQUID. 

SPONTANE- 
OUSLY 
CXiMBUSTI- 
BLE. 


SpacW 
pra^^tiont 


(7) 


T2. 
T8. 


A1. 


PMkagjw 


■uthonzakont 
73."') 


T7.T30. 


Excap- 

ions 


(«A) 


B1,T7. 

T30. 
A19.  A20, 

N34. 


153 
ISO 


htofv 
bulk 
P«*- 
••"8 


(SB) 


Bulk 
"9 

(«C» 


203 
202 


152 


213 


150 

150 

None 


202 
203 
212 


241 
243 


Quantity  ImiitatiorM 


arcraft  or 


(«A) 


60  L.. 


1  L. 


240 


25  kg. 


242 
242 
241 


5  L 

60  L.... 
15  kg. 


Cargo  aircraft 
only 


(«B) 


220  L.. 


60  L. 


100  kg. 


60  L.... 
220  L.. 
50  kg. 


(10) 
Vessel  stowage  requirements 


Cargo 
vessel 


(10A) 


Pas- 
senger 


1^.. 


1,3., 


(106) 


1.2. 


1.3. 


Other 
stowage 
provisions 


(IOC) 


34 


40 


1,2 1.2 


73 


1.3.. 
1.3. 
1 .... 


1 

1.3. 
5.... 


I 

9 


< 
2, 

en 

z 

p 

ro 

»-» 


3. 

0 

z 

o 

< 

5 

■r 


2? 

% 

o 

OB 

a. 
50 

ST 


(1) 


(8) 


T 


Haufdout  miMnals  dMCnpkona  and  proper 
nam«s 


Huart 


WanWiM-  I  Pack-  I 

aon       j     M)^ 
numban    I  group 


\ 


(2) 


0) 


<4) 


(S) 


Labata 


(«) 


Special 
provisiont 


(7) 


Packaging  authonzabons     i 
(}173—)  (- 

-I 1 


(9) 
Ouanttty  Umitations 


(10) 
Vessel  stowage  requirements 


Norv         -  ^      1      Paaaenger      i    ,«._, .,«..«    I  r.,n«   i    f"**-  Off'er 

Excep-    1   bulk       j!f^  i       aircraftor       ,    Cargojrcraft    !  Ca^  j  „^,         5,0^33^ 


tona 


pack- 
agng 


(8A)       i    (68) 


-r 


■+■ 


packag- 
ing 


(eC) 


raik:ar 


(9A) 


only 


(9B) 


vessel 


I  (10A)       (10B) 


T 


provisions 


(IOC) 


3? 

o 
3 


Hafnium  powcter.  wetted  with  not  /ess  than 
25  per  cent  water  (a  vistbte  excess  ot 
water  must  be  present)  la)  mechanicaUy 
produced,  particle  size  less  than  53  im- 
crons;  lb)  chemically  produced,  partida 
size  less  than  840  microrts. 

Halogenated  untating  liquids,  n.o.s. 


4.1  :UN1326 


Hand  signal  device,  see  Signal  devices, 

hand. 
Hazardous   substance,    liquid,    n.o.s,    or 

ORM-E,  liquid,  n.o.s . 
Hazardous    substance.    soM.    n.o.s.,    or 

ORM-E,  solid,  n.o.s.. 

Hazardous  waste.  tiquM,  n.o.s 

Hazardous  waste,  solid,  n.o.s 

Helium,  compressed , 


6.1 


ORM-E 

ORM-E 

ORM-E 

ORM-E 

2.2 


UN1610 


HeHunhoxygen  mixture,   see  Rare  gases 

and  oxygen  mixtures. 
Helium,  refrigerated  liquid  (cryogenic  l/QuKf). 

ivHeptaldehyd^ . 

Heptanes. 

n-Heptene . 

Hexachloroacetone . 

HexacMorobenzerw . 

Hexachkxobutadiene , 

HexacNorocydopentadiene . 

Hexachlorophene 

Hexadecyttnchlorosilane 


Hexadiene . 


2.2 

3 

3 

3 

6.1 

6.1 

6.1 

6.1 

6.1 

6 


NA9188 

NA9188 

r4A9169 
NA9169 
UN1046 


UN1963 

UN3056 

UN1206 

UN2278 

UN2661 

UN2729 
1  I 

UN2279 

UN2646 

UN2875 

UNI  781 


Hexaethyt  tetraphosphate  and  compressed 
gas  mixtures.  I 


3  ;UN2458 
2.3  IUN1612 


II     FLAMMABLE 
SOUD. 


II 
III 


POISON., 
POISON.. 


KEEP  AWAY 
FROM  FOOD. 


None. 


Ill 


A 19.  A20, 
N11. 
N34. 


T42. 
T14. 
T14. 


None  I  212  ;      241     15  kg. 


50  kg. 


Ill     None 

II  I  None 

...j  NONFLAMMA 


'  B13. 


Ill 


ill 


III 


III 


III     KEEP  AWAY 

FROM  FOOD 
II    CORROSIVE 


NONFLAMMA- 

1 
„ 1 

BLE  GAS. 
FLAMMABLE 
UQUID. 

^       ;     j 

B1,T1 

T2 

LIQUID. 
FLAMMABLE 

T8 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 
KEEP  AWAY 

T8..- 

FROM  FOOD. 
KEEP  AWAY 

T7 

FROM  FOOD. 
POISON 

10,  B14. 
B32. 

None 

None 

153 

156 

156 

156 
156 
306 

320 
150 
150 
150 
153 
153 
153 
Nora 
153 


201  j 

202  i 

202  I 

203 

213  j 

203  ' 
213 
302 


II  '  FLAMMABLE 

LIQUID. 
I  I  POISON  GAS . 


B2.  B6, 
N26. 
N34. 
T8. 

T7 

B14,  B31, 
10. 


i   None 


I 


None 
None 


203 
227 
213 
202 

202 
334 


243 
243 

241 


I 


1.3.. 


Forbklden .... 
5L 


Forbidden .. 
60  L 


60  L 220  L 


241     No  limit.. 


240 

241 
240 
244 


No  limit j  1,2. 

I 

No  limit 1,2. 

o  limit I  1,2.. 

No  limit i  No  limit 1.2.. 


No  limit.. 
No  limit.. 


75  kg. 


150  kg !  1,3. 


316 

318 

203 

242 

202 

242 

202 

242 

203 

241 

203 

241 

318  1  50  kg |  500  kg 1  1.3. 


241 
244 
240 
242 


60  L 

5  L 

5L 

60  L „... 

60  L 

60  L 

Forbidden. 

100  kg 

ForbkMen. 


220  L 

60  L 

60  L 

220  L _. 

220  L 

220  L 

Forbkjden  ... 


1.2. 
1.3.. 
1.3.. 
1.2.. 
1,2.. 
1.2.. 
1 


200  kg 1,2. 


30  L. 


1. 


242     5L 60  L. 


1,3. 


23.40. 

95 
23.  40, 

95 
23,34. 

40 


1.2. 

1.2. 

1.2. 
1.2. 
1.3.. 


1 

1 

1 

1 

1.2... 
1.2... 
1.2... 
5 — 
1,2... 
1 


85 


85 


12.34. 

40 
34 

34 

40.95 

34 

40 


12 


244  I  Forbidden „.'.!  Forbidden. 

1  i 


1 i5 1  40.  95 


< 


13 

z 

o 


i-k 
01 


2 

o 
< 
n 

3 

cr 

(b 


CO 
0» 

>1 


o 
•a 
o 

CB 
<b 
CL 

ra 

c_ 
S" 

CB 


i(k 

CO 


m 


Hmaathyl  Mraphoaphata.  tquk/.. 


Haxaathyt  l0»tf)hosphate  mtxture.  see  Or- 
ganophosphorous pesticide  etc. 
HexMthyl  tctraphosphate.  soUd - 


Huard 


O) 


6.1 


6.1 


Hexafluoroacetorw., 


HexafUioroacetone  hydrate.. 
Hexafluoroethane 


Hexafluorophoaphoric  add.. 


Hexafluoropropyler>e 

Hexanuoropropylene  oxide . 
HexaldeM« 


Hexamethylenediamine.  solid 

Hexamethyienediamine  solution.. 


Hexamethylenediisocyanate . 
Hexamethy(eneim«ne..„ 


Hemnethylene  Uperoxide  diamine  (.dryt. 


Heumettr^  benzene  hexenitrate.. 


3,3,6,6.9.9-Hexamethyt-1 .2.4.5- 

tetraoxacyclonorwne.  not  more  than  52 

per  cent  m  solution. 
3.3.6.6.9,9-Hexamethy1-1 ,2.4.5- 

tetraoxacyclononane.  not  more  than  52 

per  cent  with  inert  soHd. 
3,3.6,6.9.9-Hexamethy(-1 .2.4,5- 

tatraoxacydononane,  technicaUy  pure. 
Hexamirte - 


Haxanes. 


^3 

6.1 
2.2 


W 


UN1611 


UN1611 


2.2 

2.2 

3 

8 

8 

6.1 
3 


Forfoid- 
dan 

Fortiid- 
dwi 
5.2 


5.2 

5.2 

4.1 

3 


UN2420 

UN25S2 
UN2193 

UNI  782 


UN1858 

MAI  956 

UNI  207 

UN2280 
UN1783 

UN2281 

UN2493 


Pack- 
mo 

group 


(6) 


UN2167 

UN2166 

UN2165 
UN1328 
UN1208 


(6) 


POISON 

POISON 

KEEP  AWAY 
FROM  FOOD. 


POISON 

POISON 

KEEP  AWAY 

FROM  FOOD. 
POISON  GAS.... 


POISON 

NONFLAMMA- 
BLE GAS. 
CORROSIVE.... 


Ill 


NONFLAMMA- 
BLE GAS. 

NONFLAMMA- 
BLE GAS. 

FLAMMABLE 
LIQUID. 

CORROSIVE... 

CORROSIVE. 
POISON. 

POISON..... 


FLAMMABLE 
LIQUID, 
CORROSIVE. 


ORGANIC 
PEROXIDE. 

ORGANIC 
PEROXIDE. 

ORGANIC 

PEROXIDE. 
FLAMMABLE 

SOLID. 
FLAMMABLE 

UQUID. 


SpKM 
provHiont 


(7) 


N76.. 
N77.. 


N76.. 
N77., 


•"^^ 


fluthorizslKytS 

ai73."') 


Excap- 


(•A) 


B14.  B31. 
10. 


B13. 


B2,  N3. 
Nil. 
N26, 
N34. 
T9.  T27. 


B13. 
T1 ... 


T8... 
T14. 
T8... 


A1. 
T8. 


None 
None 
None 


None 

None 

153 

None 

None 
306 

None 


306 

306 

150 

154 
None 


MofV 
bulk 
P«*- 
•gng 

(SB) 


201 
202 
203 


211 
212 
213 

304 

202 
304 

202 


304 

304 

203 

213 
202 


packag- 
ing 

(8C) 


243 
243 
241 


242 

242 
240 

244 

243 
244 

242 


314. 
315 
244. 
314 
242 

242 
243 


(9) 
Quantity  tmlUHiona 


Passengar 

avcf  alt  or 

railcar 


(•A) 


1  L 

5  L 

60  L... 


FortMdden. 

25  kg 

100  kg 


Forbidden. 


5  L 

75  kg. 


1  L. 


75  kg. 
75  kg. 
60  L... 


25  kg. 
1  L 


None 

202 

243 

None 

202 

243 

-152 

225 

None 

152 

225 

None 

None 

225 

None 

151 

213 

240 

150 

202 

242 

5L. 
1  L. 


51. 


5  kg. 


Cargo  aircratt 
only 


(9B) 


30  L.... 
60  L.... 
220  L. 


15  kg.... 
100  kg.. 
200  kg. 


FortMdden. 

60  L 

150  kg 


30  L. 


150  kg. 
150  kg. 
220  L... 


100  kg. 
30  L 


60  L.. 
5  L.... 


10  L., 


10  kg. 


(10) 
Vesael  (tonrage  raquiraments 


Cargo 


|10A) 


FortMdden .... 

25  kg 

5  L 


FortMdden . 

100  kg 

60  L 


1,2.. 
1,2.. 
1,2., 


1.2.. 
1.2.. 
1.2.. 


1. 


1,2.... 
1.3.... 


Pas- 


(10B) 


1.2.... 

1,3... 
1.3... 
1.3... 


1,3.. 
1,2.. 

1,2.. 

1,3.. 


1 

1,3... 

1,2... 


1.3.. 

1.3.. 

1.3.. 

1.3. 
1.2. 


1. 


1 

1.3.. 
1.3. 


5 

1.3. 
5.... 


Other 
stowage 
proviMoni 

(IOC) 


40.95 
40,95 
34,40 


95 
95 
34 

40.95 

40,95 
85 


85 
85 

12 


13,40. 

95 
40 


12,40 


12.40 


12.40 


12 


S. 
o 

s 

pa 
<S 
t 

8 


< 

w 
to 

Z 

p 

to 

l-» 


•1 


z 

O 

< 

3 


5? 

o 
■o 

o 


J8 
n 


(1) 


HAuioout  fiMnvMii  oMdlpCons  tno  pfopw  shlpplnQ 


(3) 


Hazaid 


0) 


nunbw 


«4) 


group 


(5) 


Ub«l* 


m 


VNMtiont 


n 


(8) 


Packaging  auttmtzalton* 

m 


173"«) 


Excap- 


(8A) 


Now 
bulk 
t»ck- 


(M) 


Bidli 

packag- 

ng 


9C) 


Ouantily 


(f> 


Pa«s«ngar 

avcranor 

ra 


(8A) 


Cargo  alrcran 
only 


(9B) 


(10) 
Vesaaf  ttoimage  raqulramanta 


Cargo 


(10A) 


Pat-    I        Other 
stowage 
provHiona 


(10B) 


(IOC) 


I 


en 


■T 


'^wtnWiJiiWiy  OwfWfn*  ,„ -... 

^i\r,<^,9H$ii9niir9aiotmiyt9(n^nf „h 

HeMnitro()iphanyl4fTVn«        (Piptcfytanww. 

H«cyn, 
i,3',4,4.6.6'-Hexanftrodiphenytether 


Fofbid- 

FofbW- 
den 

Forbi|». 
den 
1.1D 


UN0079 


FofbW- 
den 
HN'-ihexanltrodiphenyf)  ethylene  dmitn-  I  FottoM- 


mine  (dry). 
He](anitn<$ptmy(  uf$9f 

Hexan/lroethtne „, 

Hexanitmoxenade 


He««nitro«iib»n« 

^itavwip  «Qi9(  #eii  Corrofive  liquM.  rvo.9- . 


Hexatonal.  rwt 

1  -Hexene ^^ 

Hexogen.     m»    Cydotrimethylenetrlnltn- 
mtne,  «/lc. 

HexyfWchlorosltane 


•num. 

HM}C  «ff  Cyciot«tr»m«thytont-l0tr«nitrt. 

Hydrazine,  anhydrous  or  Hydrazine  ague- 
q^  WOMoirB  mtfi  morm  thtn  f4  fm  eem 
hydrazine,  by  weight. 


Hydmine  9xkie..-.. 
Hydnzme  chlonte . 


den 
ForbM- 
der) 
F(xb«d- 
den 
Forbid- 
den 
1.1D 


1.1D 
3 


1.1D 


•>tf***rit«ri 


den 
FortM- 

dfln 


UN0392 
UN2282 


UN0393 
UN2370 


UN011I 
UNITM 


UN2029 


FLAMMABLE 
LIQUID. 

FLAMMABLE 
UQUID. 


CORROSIVf. 


FLAMMABLE 

916,  B17, 

LIQUID, 

B24, 

POISON. 

N1. 

CXWROHVE. 

Nil. 

N26. 

N35. 

T25. 

B1.T1. 

Ti. 


92,86. 
N16, 
N26, 
N34, 
T8.  T26. 


150 
150 


None 


None 


203 
202 


202 


?01 


242 

242 


242 


243 


60  L. 
5L... 


Forbidden. 


ForbkJden... 


220  L.. 
60  L.... 


90  L. 


t5  L. 


1.3., 
1.3.. 


1.3. 
5.... 


1,., 


12 


40 


40 


I 


Syfiv 


(1) 


Humlou*  matwait  dncnpton*  and  prapar  iNpptng 


Hydmin^dKtfboncacidditad*.. 


Hydrazin*  hydrate  or  Hydrazine  aqueous 
aolutiona.  with  not  more  than  64  per  c*nt 
hydrazine,  by  weight. 

Hydrazine  perx:hlorete 


Hydrazine  aelenate 

Hydrides,  metal,  n.o.t. . 


HydhorSc  mad.  anhydroua.  see  Hydrogen 

iodide,  anhydrous. 
Hydhodic  acid,  solution. 


Hyf^obroTDK  add.  anhydrous,  see  Hydro- 
gen bromtde.  anhydrous. 

Hydrobromic  acid  solution,  more  than  49 
per  cent  strength. 


Hydrobromic  acid  solution,  not  more  ^lan 
49  per  cent  strength. 


Hydrocartxxi  gases,  compressed,  n.o.s.  or 
Hydrocarbon  gases  mixtures,  com- 
pressed, n.o.s.. 

Hydrocarbon  gases,  liquefied,  n.o.s.  or  Hy- 
drocarbon gases  mixtures,  liquefied. 
n.o.s.. 

Hydrochloric  acid,  anhyc^ous,  see  Hydro- 
gen chloride,  anhydrous. 

Hydrochkxic  aod,  solution  __«.. 


Hydrocyanic  acid,  anhydrous,  see  Hydro- 
gen cyanide. 


Hazard 


(3) 


Forbid- 
den 
8 


Forbitf- 
Forbid- 


4.3 


2.1 
2.1 


(4) 


UN2030 


UN1409 


UNI  787 


UN1788 


UNI 788 


UN1964 


UN1965 


UNI 789 


group 


(S) 


(6) 


CORROSIVE. 
POISON. 


DANGEROUS 
WHEN  WET. 


CORROSIVE.. 


CORROSIVE.. 


CORROSIVE- 


FLAMMABLE 
GAS. 

FLAMMABLE 
GAS. 


CORROSIVE. 


PfOMtKKM 


(7) 


B16.  B17, 
B24, 
T15. 


A19.  N34 .. 


B2,  N1. 
Nil. 
N16. 
N34, 
N41. 
T9.  T27. 


B4.  BIS, 

N1. 

N11, 

N16, 

N34. 

N41. 
B2,  B15. 

N1. 

Nil. 

N16, 

N34, 

N41. 
B13 


B13 


B2.  B8, 
B15, 
N1. 
Nil. 
N34. 
N41. 
T9.  T27. 


PacfcMinQ  auttionzMions 
«173.— ) 


Ejioip* 


(SA) 


None 


None 


154 


None 


154 


306 


306 


154 


<»8) 


202 


211 


202 


201 


202 


302 


304 


202 


paekag- 


(8C) 


243 


242 


242 


242 


242 


244 


244 


242 


(9) 
Quanttty  lifnttatfan* 


aircrafi  or 


<9A> 


Forbidden. 


Forbidden.... 


1  L. 


Forbidden. 


1  L 


Forbidden ... 


FortMdden... 


1L. 


Caigo  aircrafl 
only 


PB) 


30  L.. 


15  kg. 


«5U    Lb  •»■»••>«»■ 


Forbidden... 


30  L™.. 


150  kg... 


150  kg.. 


30  L.. 


(10) 
Vataal  Monnaga  raquiraniante 


Cargo 


(10A) 


1... 


1.3., 


1.3..... 


Paa- 


(108) 


1 


1.„.. 


Offwr 
akwaga 
proviaiona 

(IOC) 


40.42. 
82 


22 


83.33 


40.85 


40,85 


83.33 


s 
o. 

CD 

s 

pa 


< 

to 

2 

p 

ls> 

I-* 
en 


o. 

z 

o 
< 

3 

cr 

(0 


o 

09 

A 
O. 

PO 

09 


-r 


r"— '  "'■'■■■ 

Qusnttty  IvnHstiont 


0) 


MpM^^ 


■i^ioni  «nd  piapf  tlUf^tt) 


m 


w 


PMk- 
group 

(5) 


SpacM 


(7) 


m 


Hani   r   -'-   -     ^-  Jfc  ■  il  ■  ■  ■!  ii  ■  ■ 

^173." 


Noo- 

55- 


(88) 


pan 

<8C» 


fWGtf 

(M) 


ClIP^i 


•R 


(«B) 


(16) 
Vms^  stowAQS  r9Quir0fTi0nt$ 


Cara* 


(tOA) 


Pw- 


(106) 


Otfwr 
■la<»age 
provnions 

(1<«) 


Hydrecytnie  acid,  aqueous  sokrtionsAsss 
tfMrT5%M:W. 

/i^iahxyyifc  «efa(  ligu»«K/,  see  Hydrogen 

cyanne,  etc.. 
HydroOuO'lC  tM  and  SuHuric  acid  mixluraa. 


Hfidfatluoric  (kH  tnftiydrovx  Mt  Hydnv 

000  fluprtda.  anhydroua. 
HydroflUQhC  apld.  solution,  more  than  60 


Hydroduodc  acid.  toMtoo.  nol  mor9  thvt 
00  fitr  p$nl  9lntnglh, 


HytMiuofoboriG  MGid,  tee  Fiuobonc  acid 

HyflroauorQ$il>Cic    ectd.    see    Fluorosiiicic 

Hydrogen   and   Methane   mtxtures,   com- 


Hyitrooan  lyoniid*t  inhydroua — 
■  lyvuiiwi  (jnwioa.  wnqwmi~~ 


iiyo'ogvn  omonoa,  'vin9arwM  ■^u'^ — 
Hydrogen,  compressed-—— «—«•—— •••—» 
Hydrogen  cyanide,  anhydrous,  stabilized. 


Hydrogen  cyanide,  anhydrous,  staMized, 
tbaoibed  in  a  porous  Inert  material. 


6.1 
•.1 


UN1613 
UN1619 


4.9 

2.9 
f.S 

1.1 
6.1 

6.1 


UNI  786 


UN1790 


UNI  790 


UN2034 
UN1046 
UN10S0 
UNSISe 
UN1049 
UN10S1 

UNieu 


POISON.. 
POWON.. 


C0RR09IVi. 
POISON. 


CXWROSIVE. 
POISON. 


CORROeiVi. 
POISON. 


FLAMMABli 

POISON  OAS. 

CORROSIVE. 
POISON  QAS. 

(X)RROSIVE. 
POISON  GAS. 

CORROSIVE 
FLAMMABLE 

GAS. 
POISON. 

FLAMMABLE 

LIQUID. 
POISON 


B12,  T18. 

T26. 
B12.  B14. 

832.10. 


BIS.  Bes. 
N5. 
Nil. 
N8i. 
HH. 
Til. 


B4,  B12. 
B15, 

pes. 

NS, 
Nil. 
N9«. 
N94. 
T1S. 
TI7. 
Bit.  015. 
N». 
Nil. 
NM. 
N34. 
T1S. 
Ti?. 


B13 

B13.  B14. 

039.10. 
Bia.  834. 

10. 
10.86. 

843. 
B13 


10.  812. 

B14. 

830. 
812 


None 


195 
19» 

Ml 


None 

201 

None 

202 

306 

302 

Nona 

304 

304 

None 

Mone 

906 

30i 

Nona 

10f 

Npn* 

196 

243 
«44 


243 


243 


244 

244 

244 

314. 
316 
244 

t4S 

243 


Forbidden .... 


0.5  L., 


IL. 


Forbidden.- 

POfWOOOft  • 

Fort)idden. 
Forbidden. 
Forbidden. 

Forbidden. 


5L. 


2.6  L... 


2.5  L.. 


30  L.. 


150  kg 

pufumuoii  • 

fTn  AlaiJan 

Forbidden. 

150  kg. 

Forbidden. 

Forbidden. 


1™. 
1™. 

1 , 


1-. 


1.3..- 

1 

1 

1.3 

1.3 

1.. 


5.- 
6 

6 


40 
40.86 

83.40 


12 


12 


5....... 

5...-. 
5..-.. 

4. 

5. 

5...,.,, 

5 


40,85 

40,95 

34.40, 

95 
40 

40.57. 

86 
21.21, 

40.86 

26.40, 
95 


s. 


1 

(B) 

.  w 

(10) 

Hutfdouv  imMritlv  dMCripttont  and  pfopw  MppinQ 

HUMd 

turn 

nimtar* 

PMfc. 

group 

Ub* 

Packaging  auttionzaliont 
(firs.—) 

Vaaaal  Moiwaga  raquiramcints 

aircraft  or 
lallcar 

Cargo  aircrafl 
only 

Cargo 

waaaal 

Paa- 
vaaaal 

M* 

Enap- 
Mna 

Non- 
bulk 
P«*- 

Bulk 
packag- 
ing 

Ottiar 
tttwaga 
proMHOns 

■Oina 

ID 

«» 

(3) 

H) 

(S) 

m 

(T) 

(SA) 

(SB) 

»C) 

(»A) 

(98) 

(10A» 

(lOB) 

(10O 

_,_,^___. 

Forbid- 
den 

e 

..__«__... 

Hydrogen  cytndu  a>w/arMl/wg.-.— .......... — 

Hydrogen  fluoride,  arthydrous 

UN1052 

1 

CORROSIVE. 

B12.  T24. 

nono 

163 

243 

Forbklden.... 

1 

5 

40 

POISON. 

T27. 

Hydrogen  iodide,  anhydroos 

22 

UN2197 

■'•——" 

NONFLAMMA- 
BLE GAS. 
CORROSIVE. 

B13.. 

306 

304 

244 

Fort)idden .... 

1...... 

5. 

40.85 

Hydrogtn  iodide  solution,  see  Hydriodfc 
•cid.  toiution. 

Hydrogen  peroxide,  aqueous  solutions  with 

5.1 

UN2014 

II 

OXIDIZER. 

B12.  B17. 

None 

202 

243 

Forbidden... 

Forbidden... 

1 

5 

25.46. 

CORROSIVE. 

628. 

75 

eo  per  cent  hydrogen  peroxide  (.stabi- 

N1. 

tied  »s  necessary). 

Nil. 
N41, 
T14. 

Hydrogen  peroxide,  aqueous  solutions  with 

5.1 

UN2014 

II 

OXIDIZER. 

A2.B12. 

None 

202 

243 

1  L 

5L 

1 

5 

25.46. 

not  less  then  20  per  cent  but  not  more 

CORROSIVE. 

B17. 

75 

Hmt  40  per  cent  hydrogen  peroxide 

828. 

N1. 

Nil. 

N41 

Hydrogen  peroxide,  aqueous  solutions  wrt^ 

5.1 

UN2984 

III 

OXIDIZER 

1^^  1. 

T14. 

A1.N41, 

152 

203 

241 

2.5  L 

30  L    .      .. 

1.2..„. 

1 

25.46. 

not  less  then  8  per  cent  but  less  than  20 

17. 

75 

per  cent  hydrogen  peroxide  istabHiied 

tm  necessary). 

Hydrogen  peroxide,  stabilized  or  Hydrogen 

5.1 

UN201S 

1 

OXIDIZER. 

B12.  B17. 

None 

201 

243 

Forbidden.... 

Forbidden.... 

1 

5 

25.46, 

perodde  aqueous  solutions.  stat)ilized 

CORROSIVE 

B28. 

75 

with  more  than  60  per  cent  hydrogen 

N1. 

peroxide. 

Nil. 
N41. 
T15. 

2.1 

UN1966 

...•HM**. 

FLAMMABLE 

None 

316 

318, 

Forbidden.... 

Forbidden™. 

5...™. 

5. 

40,85 

tgunfi- 

GAS. 

319 

Hydrogen  selenide.  anhydrous     _. 

2.3 

\iU2202 

1 

POISON  GAS. 
FLAMMABLE 
GAS. 

10 

None 

192 

245 

Forbidden.... 

Forbidden.... 

1 

5 

40.95 

Hydrogen  sulfate,  see  Sulfuric  add 

•  >H  „„,„.,,», 

■  »«■■«»« 

Hydrogen  sulMe,  liqueAed~~.— >...~— .~~— 

2.3 

UN1053 

1 

POISON  GAS. 
FLAMMABLE 
GAS. 

10 

None 

304 

314 

Forbidden.... 

Forbidden.... 

1 

5........ 

34.40. 
95 

Hydroquinone 

6.1 

UN2662 

III 

KEEP  AWAY 
FROM  FOOD. 

153 

213 

240 

100  kg 

200  kg 

1.2.._. 

1.2..... 

34 

HydrosHicr^luoric   add.    see   RuorosiNcic 

»».•»•»..... 

add. 

3-(2-Hydroxyethoxy)-4-pyrro«din-1- 

4.1 

UN3035 

II 

FLAMMABLE 

..........—...—.. 

None 

214 

240 

Forbidden.... 

Forbklden.... 

1 

5 

2 

ylbenzenediazonium  zinc  chlonde. 

SOUD. 

Hydroxyl  amine  iodide. „ 

Forbid- 
den 
8 



AW 

Hydroxyiarrane  sulfate....^ 

UN2865 

III 

CORROSIVE 

............>■• 

154 

213 

240 

25  kg 

100  kg 

1.2..... 

1.2.^ 

s. 
I 


< 

en 

z 

o 

to 
en 


03 

v; 

Z 

o 

< 

3 

cr 


"-1 

o 
•o 

o 

09 

o. 
» 

re* 

CD 


SyHV 


(1) 


Huardou*  maianals  dMcnpdont  and  prapar  irappiog 


Hazard 


(3) 


Hypochtorite  solutions  ¥inth  more  than  5  \ 
per  cent  but  less  than  16  per  cent  avaU' 
ahtechkyme. 

Hypochlonte  solutions  mth  not  less  than 
16  per  cent  available  Marine. 


Hyporutrousadd.. 


Igniter  for  aircraft  thrust  device  for  assisted 

takeoff. 
Igniter  fuse,  metal  dad,  see  Fuse,  igntter, 

tubular,  metal  clad. 

Igniters - ~ — 

IgnKers .'......^.. „........._ 


Igniters  Immobispropylamine,  see  3,3-tmtn- 

odipropytamine.' 

3,3'-lminod»propylamine 

Infectious   sut>stances,   affecting  animals 

only  {See  also  Etiologic  agent,  n.o.s.). 
Infectious  substances,  affecting  fHimant 

(See  also  Etiologic  agent,  n.o.s.). 

Inflammable,  see  Flammable 

Initiating  explosives  (.dry) _ 


Ink.  printer's,  flammable. 


Inositol  hexanltrate  (dry) 

Insecticide  gases,  n.o.s. 

Insecticide  gases,  toxic,  n.o.s. — 

InuHn  trinitrate  (dry) 

Iodine  azide  (dry) „ 

\o6me  monochloride „ 


Iodine  pentafluoride . 
2-lodobutane ....„ 


Forbid- 
den 
4.1 


1.1G 
1.2G 
1.3G 
1.4G 

8 
6.2 

6.2 


Forbid- 
den 
3 


Forbid- 
den 
2.2 

2.3 

Forbid- 
den 

Forbid- 
den 
8 


5.1 
3 


fxifnbsri 


HI 


UNI  791 
UN1791 


UN2792 


UN0121 
Uf40314 
UI40315 
UN032S 

UN2269 
UM2900 


UN2814  . 


UN1210 


UN1968 
UN1987 


UN17g2 

UN2495 
UN2390 


greup 


(5) 


III 


III 


II 
Ml 


Ubais 


(«) 


Special 
provwons 


m 


<») 

PacUginD  authonzation* 
(|'73"') 


(9) 
Quantity  lifnitations 


(10) 
Vestal  stowage  requiramems 


c.,.<»^.      ^        **     '      ^S^JST      '    Caigoaircran    '.  Cargo 


I     tions     {  pack- 


I 
(SA)      :    (68) 


CORROSIVE. 
CORROSIVE. 


FLAMMABLE 
SOLID. 


CORROSIVE 

INFECTIOUS 

SUBSTANCE. 
INFECTIOUS 

SUBSTANCE. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUID. 


NONFLAMMA- 
BLE QAS. 
POISON  GAS.. 


CORROSIVE.. 


OXIDIZER, 
POISON. 
FLAMMABLE 
I      UQUID. 


N34.  T7. 


B2,  B15, 
B37, 
N26, 
N34. 
T7. 


T8. 


154 


203 


T7.T30 

B1.T7. 
T30. 


B13. 
10 ... 


B6.  N16, 
N34. 
N41, 
T8,  T26. 


T8. 


154     202 


None 


154 
196 

196 


150 
150 


306     304 


<»o 


(9A) 


241 


242 


180 


203 
196 

196 


173 
173 


None 


Forbidden. 


None 

1 

193. 
334 

None 

202 

None 

205 

150 

202 

241 
None 

None 


242 
242 

244 
245 


242 

243 

242 


5  L 

50  ml  or  50 

9- 
50  ml  or  50 

g- 


5  L... 
60  L. 


75  kg 

Forbidden. 


Fort)idden. 

Forbidden. 
5  L 


(»B) 


60  L. 


30  L. 


SO  kg. 


60  L 

4  L  or  4  kg. 

4  L  or  4  kg.. 


60  L.... 
220  L.. 


150  kg 

Fort)kMen .... 


50  kg. 


2.5  L. 
60  L.. 


(10A) 


1.2., 


1.2.. 


1.3.. 


1.2.. 
5 


U.. 
1.3.. 

1.3.. 
1 ..... 


T 

Pas-    !        Ott)er 
stowage 
provisions 


vessel 


(108) 


1.2. 

5 


1 .... 
1.3. 

1.3. 
5.... 


1.3.....J  1 . 


(IX) 


85 

25,40. 
95 


40 


13,40 


90 


< 
CI 

Z 

o 

to 

l-» 
en 


03 

2 

o 
< 
n 

3 

cr 


O 
T3 
O 
CD 
(D 

a. 

50 

c_ 
eo 


lodoxy  con»pound$  (aly) 


Forbid- 
(ton 
/Mum  ntntopefUamne  iridium  nitrate Fort)«- 


Iron  chkxide.  tee  Feme  chtorid* — 

Iron  oxide,  spent,  or  Iron  sponge,  spent 
(Qbtemed  from  coat  ga*  purification}. 


Irgo  pentaeart)onyl . 


Iron  sesguicNoride,  see  Ferric  chloride 

Imtatmg  agents,  see  Tear  gas  substances. 

etc.. 
Isobutane  or  Isobutane  mixtures  see  also 

Petroleum  gases,  Nquified. 
Isobutand  or  Isobotyl  alcohol 


Isobutyl  acetate.. 
Isobutyl  acrylate.. 


Isobutyl  alcohol,  see  Isobutanol 

Isobutyl  aldehyde,  500  Isobutyraldehyde . 
Isotwtylamine 


Isobutylene  see  also  Petroleum  gases.  U- 

quitied. 
Isobutyl  formate 


Isobutyl  isobutyrate. 
Isobutyl  isocyanate.. 


Isobutyl  methaoylate 

Isobutyl  propionate 

Isobutyraldehyde  or  Isobutyl  aldehyde . 
Isobutyric  acid 


4.2 


6.1 


UN1376 


UN1994 


2.1 
3 
3 
3 


UNI  969 
UN1212 
UNI  21 3 
UN2527 


3 
2.1 
3 
3 
3 

3 
3 
3 
3 


UN1214 
UN1055 
UN2393 
UN2528 
UN2486 

UN2283 
UN2394 
UN2045 
UN2529 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

UOUID. 
FLAMMABLE 

UQUIO. 


Ill     SPONTANE- 
0U3tY 
CX5MBUSTI- 
BLE. 
I     POISON. 

FLAMMABLE 
UOUID. 


SpscW 


(7) 


III 


III 


III 


FLAMMABLE 

GAS. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UOUID. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

GAS. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 

POISON. 
FLAMMABLE 

LIQUID 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 


T8. 
T8. 


B18.. 


B14.  B30. 
10. 


T1.. 
T1. 
T1. 

T8. 


T1 

81.  T1. 
T9 


B1.T1. 

T1 

T8 

B1.T1 


PackagingiWHwnzatii 


Excap- 


(SA) 


150 
150 
150 


None    213 


p«*- 


(SB) 


202 
202 
203 


None 


306 
150 
150 
150 

150 
306 
150 
150 
None 

150 
150 
150 
ISO 


9Q 


304 
203 
202 
203 

202 
304 
202 
203 
202 

203 
203 
202 
203 


242 
242 
241 


QMnWy  MiiWiont 


aircraft  or 

raicar 


iW 


5L.... 
5  L.... 
60  L. 


240 


192        244 


Cargo  aircran 
only 


(98) 


60  L.... 
60  L.... 
220  L.. 


Forbidden....  Forbidden....  1,3 


Fort)idden .... 


314, 
315 
241 

242 

242 


242 

314. 
315 
242 

242 

243 

242 
242 
242 
242 


Forbidden . 

60  L 

5  L 

60  L 


5  L 

Forbidden . 

5  L 

60  L 

1  L 


150  kg.. 
220  L... 

60  L 

220  L... 


60  L.. 
60  L.. 
5  L..., 
60  L. 


60  L 

150  kg. 

60  L 

220  L... 
60  L 


220  L. 
220  L.. 
60  L.... 
220  L.. 


Vatael 


(10) 
(towage  requirements 


Cargo 


(IOA) 


1.3.. 
1.3., 
1.2., 


FortjkWen ....  1 


1.3.. 
1.3.. 
1.3.. 
1.3.. 

1.3.. 
1.3.. 
1.3.. 
1.3., 
1 


1.3.. 
1,3.. 
1.3.. 
1.3.. 


aenger 


(106) 


1 

1 .... 
1.2. 


1 

1 

1 .... 
1.3. 


1 

1 

1 .... 
1.3. 
5.... 


1.3., 

1 

5.... 
1.3. 


other 
(lo««ge 
provisions 


(IOC) 


40 


21.25. 
40.95 


40.85 


40 
40.85 


12.  40, 
48 


12.40 


Synv 


(1) 


AW 


Haurdou*  maiarlM  awcnplioni  and  propw  tnvpmg 


Isobutyric  anhydride.. 
IsobutyronHrile 

iMbutyryl  chloride .... 


Isocyanates.  n.o.s.  or  Isocyanate  solutions. 

n.o.s.  tfoiiing  point  not  less  than  SOOdeg 

C. 
Isocyartates.  n.o.s.  or  Isocyanate  solutions. 

n.o.s.,  flash  point  more  than  60.Sdeg  C 

and  boiing  point  less  than  SOOOeg  C. 
Isocyanates,  n.o.s.  or  Isocyanate  solutions, 

n.o.s.,  flash  point  not  less  than  23deg  C 

but  not  mora  than  easdeg  C  and  boiling 

pointless  than  JOOdeg C. 
Isocyanates,  n.o.s.  or  Isocyanate  solutions, 

n.o.s.,  flash  point  less  than  23deg  C. 


Isocyanatobenzotnfluondes . 

Isohoptona - ~» 

Isohexene » 


IsononanoyI   peroxide,    see    DK3,3,5-ti> 
(nettiythexaiioyO  peroxide. 

laooctane.  see  Octanes 

Isooctene - 


tsopentane,  see  n-Pentana 

IsopetHanoie  add.  see  Corrosive  liquids, 

n.o.s.. 
Isopentenes - ~. 


lsophoror>ediamine 

IsojjhororwdNsocyanate.. 


Isoprene,  inhibited 

Isopropanol  or  Isopropyt  alcohol. 
Isopropenyl  acetate 


Hazard 


(3) 


3 
3 

3 

6.1 
6.1 
6.1 


6.1 
3 
3 


8 
6.1 

3 

3 

3 


WanMica. 


(4> 


UN2S30 
UN2284 

UN2395 

UN2207 

UN2206 

UN2206 

UN2478 


UN2285 
UN2287 
UN2288 


UN1216 


UN2371 

UN2289 
UN2290 

UN1218 

UN1219 

UN2403  i 


Pack- 

(roup 


(S> 


III 
II 

II 

III 


(6) 


FLAMMABLE 

UOUIO. 
FLAMMABLE 

LIQUID. 

POISON. 
FLAMMABLE 

UQUID, 

CORROSIVE. 
KEEP  AWAY 

FROM  FOOD. 

POISON 


POISON. 
FLAMMABLE 
LIQUID. 

FLAMMABLE 

LIQUID, 

POISON. 
FLAMMABLE 

LIQUID. 

POISON. 
POISON 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 


FLAMMABLE 
LIQUID. 


FLAMMABLE 

LIQUID. 

CORROSIVE 

KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUID. 


Spaoal 
pfoviaiona 


(6) 

Packaging  aunwrUattont 

(J173.—) 


(7) 

B1.  T1 

T17 

T9,T26.. 

T15». 

T15 

B40,N1, 
N26. 

N1.N26. 

T14 

T7 

T7.. 

T8 

N15.  T20 

T8 

T8 

T20 

T1 

T1 


Excap. 


(SA) 


150 

None 
None 
153 
None 
None 

None 

None 

None 
150 
150 

150 

150 

154 
153 

150 

150 

150 


tMlk 
pack- 
aging 

(SB) 


203 
202 

202 

203 

202 

202 

201 

202 

202 
202 
202 

202 

201 

203 
203 

201 

202 

202 


Bulk 
packag- 

(8C) 


242 
243 

243 

241 

243 

243 

243 

243 

243 
242 
242 

242 

243 

241 
241 

243 

242 
242 


Ouarnily  Nmitanona 


Passanger 

aircranor 

raicar 


(9A) 


60  L 

1  L.- 

1  L 


60  L.. 


5L. 


5L. 


Forbidden. 


1  L. 

5L. 
5L. 
5L. 

5L. 

1L. 


5  L... 
60  L. 


1  L. 
5L. 
5L. 


Cargo  aircf an 
only 


(9B) 


220  L 

60  L....... 


5L.. 


220  L. 


60  L. 


60  L. 


Forbidden . 


60  L.. 


60  L.. 
60  L.. 
60  L., 

60  L.. 

30  L. 


60  L... 
220  L.. 


30  L. 
60  L. 
60  L. 


(10) 
Vassal  stowage  requirements 


Cargo 
vessel 


(10A) 


1.3.. 
1,3., 


1,2.. 
1.3.. 
1.3.. 

1 


1.2.. 
1,3.. 
1.3.. 

1.3.. 

1,3.. 

1,2.. 
1,2.. 

1,3., 

U.. 

1.3., 


Pas- 
senger 
vessel 


(lOB) 


1,3. 
5.... 


1 


1,2. 


1, 


5 

5 


5...... 


1,2. 
1 


Other 
stowage 

provisions 


(10C) 


12.40 


13,  25, 
40 

34,48 


25.40. 
95 

22,25, 
40.95 


12,  40. 
48 

12,  40. 
48 

25,40, 

95 
12 

12 


12 

8 

34,40 

12 


3? 

s 

I 

«n 

«^ 


< 

Z 

p 

M 

1-^ 

ei 


"» 

cL 

to 

<< 

Z 

o 
< 

3 

c 

A 

•1 


O 

o 

CD 

o. 


9yiiv 


0) 


Hazardoui  mtwntt  d»»cnp>lon»  wd  prapar  Ovpixng 


(« 


lsopropeny<  benzene.. 
Isopropyt  aceute 


laopropyl  •cid  phosphate 

Isopropyl  alcohol,  m*  Isopropanol. 

isopfOByiaf™"* 


laopropytbenzene 

toopropyl  butyrate 

Isopropyl  chkxoacetate.. 
laopropyt  chlorotormate.. 


lsopropyl-2-chloropropionate . 


Haanl 


Isopropytcumyl  hydroperoxide  or  Diisopro- 
pylbenzene  hydroperoxide,  not  more 
than  72  per  c»rH  In  aotution. 

Isopropftcum^  hydnperoxide.  more  than 
72  per  cartt  in  aoMion. 

Isopropyl  iaobutyrate — 


Isopropyl  isoqranate. 


laopropyt  mercaptan.  aee  Propanethiois.. 
Isopropyl  nMrate -.. 


Isopropyl  peroxydicartxxwte.  see  Diisopro- 

pyl  peroxydicarttonata.  etc.. 
Isopropyl  phosphoric  add.  see  Isopropyl 

acid  phosphate. 
Isopropyl  propJonate 


Isosorbide  dinitrate  mixture  mth  not  less 
than  60  per  cent  lactose,  mannose, 
starch  or  calaum  hydrogen  phosphate. 

Isothiocyanic  add - 


Jet  fuel,  see  Fuel  aviation,  turbine  engine ... 

Jet  perforating  guns,  charged  oil  well,  with- 
out detonator. 

Jet  perforators,  see  Charges,  shaped, 
commerciaL 


5.2 


Forbid- 
den 
3 


MsnWICA* 


(4) 


UN2903 
UN1220 
UNI  793 


UN1221 
UN1916 
UN2405 
UN2947 
UN2407 

UN2934 
UN2171 


group 


(5) 


UN2406 


UN2483 


UN1222 


4.1 


Forbid- 
den 


1.10 


UN2409 
UN2907 


UN0124 


III 
II 
III 
I 
III 
III 
III 


III 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
CORROSIVE- 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID, 

POISON, 

CORROSIVE. 
FLAMMABLE 

UQUID. 
ORGANIC 

PEROXIDE. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 

POt$ON. 


FLAMMABLE 
LIQUID. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

SOLID. 


SpacW 
proMtlofW 


m 


Ti 

T1 

T7„ 

T20 

TI  - 

TI 

B1.T1. 


B14,  B32, 
10. 


B1.T1.. 
B21,T25... 


Packaging  av 


awVwnzation* 


•) 


Excap- 


(•A) 


TI, 


N15, 
N26. 
T18. 
T26. 


T25. 


TI, 


150 
150 
154 

Norw 
150 
150 
150 

None 

150 


pack- 
•flxs 

(88) 


150 
Norw 

150 


t60 
None 


203 
202 
213 
201 
203 
203 
203 
227 

203 


Buh 
packag- 

(SO) 


None     225 


202 
201 

2Q2 


202 
212 


242 
242 
240 
243 
242 
242 
242 
244 

242 
243 

242 
243 

None 


(9) 
Quantty  Imitationa 


aircraft  of 


(«A) 


242 
None 


60  L 

5  L 

25  kg 

1  L 

60  L 

60  L 

60  L 

PortMdden. 


60  L., 
1  L..., 


5L. 


Cargo  aircraft 
only 


(9B) 


220  L 

60  L 

100  kg 

30  L 

220  L 

220  L 

220  L 

Fort)idden. 


220  L 1,3 


SL. 


60  L., 


Forbidden .... 


30  L., 


5L. 


5  L 

15  kg. 


60  L.. 


60  L..., 
50  kg. 


Vaatel 


(10) 
stowage  requirements 


(>rgo 


(10A) 


1.3.. 
1.3.. 
1.2.. 
1.3.. 
1.3.. 
1.3.. 
1.3.. 
1.3.. 


Paa- 


(i(») 


1.3. 
1 .... 


1.3.. 


1.3... 
1.3... 


1.3.. 

1 

1.2., 

5 

1 .... 
1 .... 
1.3. 
1 .... 


1.3. 
5.... 


Oiriar 
stowage 
provisions 


(10C) 


12.40 


40 


12.40 


12,40 


7 

a. 
ce 


i 


< 
z 

o 


-ti 

3. 

a. 

B 

«< 

Z 

o 

< 
n 

3 

cr 

(0 


I 

5* 


U3 

m 

Oi 

-i 

o 
o 

-< 


GO 


m 

Pack- 
group 

(« 

LaMt 
W 

SpKial 
prowtiona 

(7) 

(8) 

Packag»ig  autno 

nzations 

(9) 

(10) 
Vetsal  stowage  requirements 

) 

PaiionQar 

aircraft  or 

railcar 

(»A) 

Cargo  aircratt 
only 

(96) 

Cargo 
vessel 

OOA) 

Pas- 
senger 
vessel 

(108) 

Sym- 
bol* 

0) 

Hazard 
cMa 

(3) 

ton 
CMiMr* 

(4) 

Exotp- 
kon* 

(•A) 

Non- 
bulk 
pack- 
■•"9 

(SS) 

Bulk 
packag- 
ing 

(8C) 

Other 
stowage 
provisions 

(IOC) 

J»t     ti^)p0fs.     ¥mKxjt     detonator,     see 
Charges,  ahaped  commercial,  etc.. 

Jet  thnat  igniters,  for  rocket  motors  or 
Jato,  see  Igniters. 

lot  thnm  ufrit  (Jaiot  mam  Rocket  motors 

II 
III 

II 
III 

FLAMMABLE 
LIQUID. 

FLAMMABLE 
LIQUID. 

FLAMMABLE 
UQUID. 

FLAMMABLE 
LIQUID. 

NONFLAMMA- 
BLE GAS. 

NONFLAMMA- 
BLE GAS. 

FLAMMABLE 

saiD. 

KEEP  AWAY 

FROM  FOOD. 
POISON 

T1 

150 
150 
ISO 
150 
306 
320 
151 

153 
None 

153 

None 
152 

None 
None 

202 
203 
202 
203 
302 

212 

213 

212 
212 

213 

212 
213 

212 
212 

242 
242 

242 
242 

244 
244 
240 

240 

242 

242 

240 

242 

240 

242 
242 

5  L 

60  L 

1.3 

1.3 

1.3 

1.3 

1.3 

1.3..... 
1 

1.2 

1.2..... 
1.2..... 

1.2 

1.2 

1.2 

1.2 

1.2..... 

1 

1.3 

1 

1.3 

1.3 

1.3 

1 

1.2 

1.2 

1.2..... 

1.2 

1.2 

1.2 

1.2 

1.2.-. 

ITAffMjmA 

3 
3 

UN1223 
UN1224 

Ketones.  Ikjuid.  n.o.s. - 

B1.T1 

T8.T30 

B1.T7. 
T31. 
B13 

60  L 

220  L 

5  L 

60  L 

12 

60  L 

220  L 

Krypton,  compressed — 

2.2 
2.2 

4.1 

UNI 056 
UN1970 
NA2557 

75  kg 

150  kg 

500  kg 

15  ka 

85 

B13 

50  kg 

85 

D 

Lacquer  base,  or  Lacquer  chips,  dry 

Lecquer  beee  or  lecquer  chips.  rtilroce»j- 
loee,  <ky,  eee  Nitrocelkjiote,  etc  (.UN 
25S7). 

Lacquer  beee  or  lacquer  chips,  plastic  wet 
wUh  alcohol  or  solyent.  see  Nltrocetlu- 
kMC  (.UN  2059.  2060.  2555.  2556)  or 
P«nt  etc  IUN1263). 

Laurel  oaroxida  aee  Dilauravl  oaroxide 

II 

III 

II 
II 

III 

II 
III 

II 
II 

A19.  N16.. 

1  ka 

'  ■*" 

100  kg..„ 

25  kg 

200  kg 

100  kg 

100  kg 

200  kg 

100  kg 

100  kg 

25  kg 

1  AAll  srAtAfA                                                          

6.1 

6.1 
6.1 

Forbid- 
den 
1.1A 

6.1 

6.1 
5.1 

UN1616 

UN1617 
UN1618 

34 

Lead  arsenates.-. - 

1  t^tt  f  ^M^iai 

95 

POISON 

25  kg 

95 

LetKfMM0idfy} ».- 

Lead  azlde,  wetted  w9lh  not  less  than  20 
per  cent  water,  by  weight,  or  mixture  of 
akoM  and  water. 

KEEP  AWAY 

FROM  FOOD. 
POISON 

100  kg 

25  kg 

UN0129 

UN2291 

UNI 620 
UN1872 

34 

1  aaH  rvArwlii 

26,  95 

OXIDIZER 

A1 

25  kg 

34 

Lead  droaa,  aee  lead  sulphate,  with  more 
than  3%  free  add, 

1  aaH  M*r««A 

OXIDIZER. 
POISON. 

OXIDIZER. 
POISON. 

5  kg 

5.1 

Forbid- 
den 
5.1 

UN1469 

95 

T8 

5  kg 

25  kg 

Lead  perchkxate — ~. 

Leed  peroxide,  aee  Lead  dioxide 

UN1470 

46.95 

fL 


< 

o, 
en 

z 

p 

)-> 
CM 


3. 

a. 
» 

Z 

o 
< 

3 

c 

(D 


O 

•a 
o 

OD 

a 
a. 

ST 

OS 


'X^ 


Syrn-         Haivdput  maMnM  dncnpnons  and  prop*  tmpping 


«1) 


O) 


Lead  phosphite,  dibasic.. 


Leadpicrate  (dry) 

Lead  styphnate  (dry). 


Lead  styphnate  (Lead  trinitroresorctnate). 

wetted  mth  not  less  than  20  per  cent 

water,  by  weight  (or  mixture  of  alcohol 

and  water). 
Lead  sulfate  wtth  more  than  3  per  cent 

free  acid. 
Lead  sulfide — 


Hazad 


(3) 


4.1 

Foftoid- 
den 

Fort>id- 
den 
1.1A 


8 

6.1 


Lead  trinitroresorcinate.  see  Lead  styph- 
nate, etc..  I 

Life-saving  appliances,   not   self  inflating  | 
containing  hazardous  matenals  as  egup- 
ment. 

Lile-saving  appliances,  self  inflating i 

Lighter  replacement  cartridges  containing  \ 
Hquefied  petroleum  gases  (and  similar  \ 
devices,  each  not  exceeding  65  grams).  ^ 
see  Lighters  for  cigars,  cigarettes,  etc.  . 
with  flammable  gas. 

Lighters  for  cigars,  cigarettes,  etc.  with 
flammable  gas;  or  Flammable  gas  in 
lighters. 

Lighters  for  cigars,  cigarettes,  etc..  ¥Hth 
lighter  fluids. 

Lighters,  fuse - 

Lime,  unbaked,  see  Calcium  oxide 

Liquefied  gases,  non-flammable  charged 
with  nitrogen,  carbon  dioxide  or  air. 

Uguefied  trydrocarbon  gas.  see  Hydrocar- 
bon  gases,  liquefied,  n.o.s.,  etc.. 

Liquefied  natural  gas.  see  Methane,  etc. 
(UN  1972). 

Liquefied  petroleum  gas  see  Petroleum 
gases,  liquefied. 

Littuum - — 


Lithium  acetylide  efhylenediamine  complex. 
see  Sutjstances  which  in  contact  with 
water  emit  flammable  gases. 


Mtnwica- 

ten 
numlwv 


W 


UN2989 


Pack- 
ing 
greup 


(S) 


UN0130 

UNI  794 
r4A2291 


UN3072 


LaMit 


m 


Special 
i      provision* 


FLAMMABLE 
SOLID. 


C0RR06IVE. 


CLASS9. 


9  ;UN2990  1 j  CLASS  9  . 


2.1 

3 

1.4S 

2^2 


UN1057  i FLAMMABLE 

!     GAS. 


4.3 


NA1226 
UN0131 
UN1058 


FLAMMABLE 
UQUID. 


NONFLAMMA- 
BLE GAS. 


UN1415 


DANGEROUS 
WHEN  WET. 


(S) 

Packaging  autnontalions 

(J173.—) 


Quantity  irnitationa 


-r 


KEEP  AWAY 
FROM  FOOD. 


(7) 


Excep- 
tion* 


(8A) 


None 


154 
153 


Non-    I 
bulk 
P«*- 

•ong 

(SB) 


21 1   None 


i 


I 


N72.. 


B13. 


150 


306 


212 


212 
213 

219 


Bulk 

packag- 

»>fl 


(SO) 


240 


240 
240 

None 


219     None 


Passenger 

aircralt  or 

railcar 


(»A) 


308  I   None 


202 


None 


304  ;      244 


I  i 

A19,  N16,  I    None     212  j 
N26.       '  '  I 

N34. 
N45. 
22.  ' 


None 


5  kg. 


15  kg..., 
100  kg.. 


No  limit- 
No  limit.. 


1  kfl 

FofbkMen. 


75  kg. 


Forbklden. 


Cargo  aircralt 
ortly 


(98) 


25  kg. 


50  kg... 
200  kg. 


No  limit.. 


(10) 
Vassal  stowage  raqureinanis 


Cargo 
vessel 


(10A) 


1.3., 


1,2.. 
1.2.. 

1.2.. 


Pas- 
senger 
vessel 


(106) 


No  limit !  1,2.. 


1.2. 
1.2. 

1.2. 
1.2. 


1. 


15  kg 

Forbidden....  1,3 


150  kg. 


SO  kg. 


1.3., 


1.3. 


Ottier 
stowage 

provisions 


(IOC) 


34 


40 
12 

85 


« 

3 


< 

en 
I* 

Z 

o 

»-» 

cn 


2 

Q. 

03 
«< 

2 
o 
< 
n 

B 

cr 
n 


s 


o 

O 

09 

a 

o. 

90 

c_ 

(C 
CO 


namM 

09 

Hutfd 

dam 

a» 

nun**ra 
W 

PKk- 
9WIO 

IS) 

m 

Spwial 

prOMWMW 

(7) 

Packagii 

••L 

(9) 
QuanWy  Mnitationc 

(10) 
Vessel  stowage  requiremants 

luiiont 

(1173.— 

■ircnftor 
railcar 

<»A) 

ooty 

Cargo 
vessel 

(10A) 

Pas- 
vMsel 

(108) 

m 

Exo«p- 
kont 

Non- 

bi* 

■gng 

KB) 

Bulk 

packag- 

"g 

(80 

Other 
stowage 
provisions 

(lOQ 

1 

Uthium  alkyls 

UttMim  akimnum  hydride 

Lithium  elominum  hydride,  ethereal 

4.2 

4.3 
4.3 

4.3 

4.3 

4.3 

4.3 

4.3 

4.3 

8 
8 

5.1 

UN2445 

UN1410 
UN1411 

UN1412 

NA1415 

UN1413 

UN2830 

UN1414 

UN2805 

UN2680 
UN2679 
UN1471 

1 

1 
1 

II 
II 

1 
II 

1 

II 

II 
II 
II 

III 
1 

II 
II 

II 

III 

1 

1 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 
FLAMMABLE 
LIQUID. 

DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 

CORROSIVE    .... 

B11.T28, 
T40. 

A19 

None 

None 
None 

nono 

None 

None 

None 

None 

None 

154 
154 
152 

152 
None 

152 
None 

None 

151 

None 

None 

181 

211 
201 

212 

185 

211 

212 

211 

212 

212 
202 
212 

213 
211 

212 
212 

212 

213 

181 

211 

244 

242 
244 

None 

None 

242 

241 

242 

241 

240 

242 

None 

240 
242 

None 
241 

242 

240 

244 

242 

Fortjidden.... 

Fort)idden.... 
Forbidden.... 

15  kg 

Forbidden.... 
15  kg 

1 

1 

1 

1 

1.3 

1.3 

1.3 

1 

1 

1,2..... 

1.2 

1,2„... 

1,2.».. 
1.3 

1,2..... 
1.3.™. 

1,2..... 

1.3..... 

1 

1,3..... 

5 

5 

5.. 

5 

5...._.. 

• 

5 

5 

5.. 

5 

1.2 

1.2..... 
1,2..... 

1,2..... 
5.. 

1.2 

1.3 

1,2..... 

1,3..... 

- 
5 

5 » 

A2.  N1, 
N16. 
N34, 
N40. 

1  L 

40 

50  kg 

LJthiuni  t)atterie« — 

Lithium  borohydhde 

Forbidden.... 
Forbidden.... 
15  kg 

35  kg 

D 

Aia 

15  kg 

A19 

50  kg 

umuni  renoveoon „.»»._ ~«. 

Littiium  hydride ... — - — ...™.. — ............ 

1  ithJiini  hta^wia    «■ '  M'Jkl 

A19 

A19,  A20. 
N2. 

Forbidden.... 
15  kg 

15  kg 

50  kg 

15  kg 

50  kg 

1  iM^Mn  iMM^rkM^^    ^r^ilirwi 

CORROSIVE 

B2,T8 

N13,  N34.. 

A1 

1  L„ 

30  L_ 

96 

Uthium  hypocMorite.  dry  or  Lithium  hypo- 
oraonw  monurae. 

UthkMT)  in  cvtridgos,  wt0  Uttwjm.... 

Littiium  nitrate ™™.~. 

Lithium  nitride  ........».......»....-«......■.••«.•.—.—• 

Lithium  peroxide 

5  kg 

25  kg 

OXIDIZER — 

DANGEROUS 
WHEN  WET. 

25  kg 

100  kg 

15  Kg 

5.1 
4.3 

5.1 
4.3 

UN2722 
UN2806 

UN1472 
UN1417 

UN162l" 

A19 

N13.  N34.. 
A19,  A20... 

A1 

B11.T28. 
T29, 
T42. 

A19.N34.. 

Forbklden..„ 
5  kg 

25  kg 

13 

DANGEROUS 
WHEN  WET. 

POISON 

FLAMMABLE 
SOLID. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE, 

DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 

15  kg 

25  kg 

50  kg 

LNQ.  am  Mattww  etc  (t^  f^^P) 

London  Purple .........~..» — • 

LPQ.  am  Petroleum  gaaes,  Hquefied 

Lya,  am  Sodium  hydronde.  eolutiona 

Maqnealum  or  Magneeium  alloya  wmt  mora 

Man  SO  par  cant  magnaskim  in  paUets. 

luminfp  or  rbbofts. 

kiamiAaiiini  alkvla          .,,,                           .,., 

100  kg 

100  kg 

Forbidden.... 

15  kg 

95 

25  kg 

4.1 
4.2 

4.3 

UN1869 
UN3053 

UN1419 

39 

FofbkJdon.... 
Forbidden.... 

18 

40,85 

o 


en 

M 

Z 
p 

M 

cn 


3. 

03 

Z 

o 
< 
n 

3 

o- 
s 


A 

O. 

73 

CD 


Hazardous  maMnM  dMcnpoons  and  prepar  «f)<)ping 
nanwa 

m  ■ 

Hazard 
daaa 

0) 

IdanMca- 
numbai* 

(4) 

Pack- 
ing 

group 

(5) 

l^bata 

Spadat 
proviiwna 

■ 

(8) 

Packaging  aiMhOfualiona 
<S173.'**) 

Quantity  t 

> 

mlaliona 

Cargo  aircratt 
only 

(9B) 

Vessel 

Cargo 
vastel 

(10A) 

(10) 
stowage  requirefnems 

1 

aoi* 

(1) 

Excap- 
tiona 

(■A) 

No*v 

bMk 
pach- 

BO. 

packag- 

"8 

(80) 

Passenger 

arcrattor 

raik«r 

(8A) 

Pas-            Ottier 
Sanger  |      stowage 
vessel   1     previsiens 

1 
1 

(108)    1         dOQ 

s 

6.1 

UN1622 

II 

II 
II 
II 

1 

III 
III 

III 
11 
II 
1 

II 

It 

III 
III 
II 

III 

i 

! 
Ill 

POISON 

None 

152 

152 

None 

None 

153 

None 

None 

152 

152 

152 

None 

None 

None 

154 

-154 

None 

None 

None 
152 

212 

212 
212 
212 

211 

213 

213 

211 

213 
212 
212 
211 

212 

212 

213 
213 
212 

213 

213 
9ia 

242 

240 
240 
241 

244 

240 

None 

242 

240 

240 

240 

None 

241 

241 

240 
240 
240 
240 

240 
240 

25  kg 

100  kg 

25  kg 

1.2 

1.2 

1.2..... 
1 

" 

1 

1.2 

U..... 

1 

1.2 

1.2 

1,2 

1.3 

• 
1.3..... 

1.3..... 

1.2 

1.2 

U..... 
1.3 

1.3..... 
1.2™. 

1.2 

1.2 

1.2 

1 

1 . 

1.2 

1.3 

95 

46,56 
46,56 

26.34 

1 

Magnesium  tmutfite  solution,  see  Bisutfites. 
inorganic  aqueous  solutions.  n.o.s.. 

OXIDIZER 

A1 

5  kg 

5.1 
5.1 
4,2 

Forbid- 
den 
6.1 

4.3 

4.3 

5.1 
5.1 
5.1 
4.3 

4.3 

UN 1473 
UN2723 
UN2004 

UN2005 

UN2653 

UN29S0 

UN2010 

UNI  474 
UNI 475 
UN1476 
UN2011 

UN1418 

Magnesium  cMorate 

Magnesium  diamide 

Magnesium  diphenyt 

lui»aneskjm  dross,  wet  or  hot ~ 

OXIDIZER 

BIO 

5  kg 

25  kg 

s 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

KEEP  AWAY 
FROM  FOOD. 

DANGEROUS 
WHEN  WET. 

DANGEROUS 
WHEN  WET. 

OXIDIZER 

A19.  A20. 
N2. 

15  kg 

50  kg 

»' 

FofbkJden.... 

100  kg 

25  kg 

Forbidden .... 

200  kg 

100  kg 

15  kg 

s 

A1.  A19 

A19 

is 

Maanasium  fluorosilicata 

o 

Magnesium  granules,  coated,  partcte  size 
not  less  than  U9  microns. 

(ft 

Forbidden.... 
25  kg 

5 i 

! 

1,2 

7 

Magnesium  nitrate 

Magnesium  peroxide 

Magnesium  phosphide — .^ ~~.. 

■ 

Magnesium,  powder  or  Magnesium  alloys, 
powder. 

Magnesium  scrap,   see  Magnesium,  etc. 
(UN  1869). 

A1.T2 

B10.T8 

BIO 

100  kg 

25  kg 

g- 

OXIDI7FR 

5  kg 

1.2 

1.2 

5 

1.3 

1 

1.2 

1.2 

U 

1  ........ 

46 
13 
85 

39 

34.40 
12.95 
34 

*< 

OXIDIZER 

5  kg 

25  kg 

?: 

DANGEROUS 
WHEN  WET. 
POISON. 

DANGEROUS 
WHEN  WET. 
SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

DANGEROUS 
WHEN  WET. 

CORROSIVE 

A19 

Forbidden.... 
15  kg 

15  kg 

o 

< 

i 

cr 

(0 

A19 

50  kg 

A19.  A20... 

15  kg 

50  kg 

a 
i-t 

! 

4.3 

i 

8 
6.1 
4.3 

4.2 

UN2624 

.„_.™ 

UN2215 
UN2647 
UN2868 

UN2210 

1  \W>t9A 

? 

0 

Magnetaed  matenal.  See  173.21 

Maleic  aad — 

Malaic  anhvdrida 

25  kg 

100  kg 

100  kg 

100  kg 

100  kg 

100  kg 

100  kg 

Q. 

CORROSIVE 

POISON- 

T7.T38 

25  kg 

90 

MabvtnnitrttA 

25  kg 

c 

Maneb  or  Maneb  preparations,  stabilized 

against  self-heating. 
Maneb  or  Maneb  preparations  with  not 

less  than  60  per  cent  maneb. 

Manganese  nitrate ~ 

DANGEROUS 
WHEN  WET. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

DANGEROUS 
WHEN  WET. 

rwxnnca 

A1.A19 

A1.  A19 

i 

'ai _ 

25  kg 

a 

25  kg 

1 

1.3 12.  13, 

34 

i 

i 

1.2.....1 

25  kg 

^^(1^ 


0) 


(2) 


(3) 


W 


PMh- 
gnMp 


(S) 


m 


Special 
provitMn* 


(7) 


Packaolng  aulhon 
(|T73.—) 


(8) 
•ulhoriation* 


Exoap- 


(8Ai 


Non- 

bum 
pwk- 


(88) 


(8C> 


(9) 
Quantity  KmHations 


ajiciall  or 


(8A) 


Cargo  akcratt 
oniy 


(9B) 


(10) 
Vaaaal  siowaQa  raouiranionts 


Cargo 


(«»*) 


Pas- 


(10B) 


Other 

Mowaga 
proviMona 


(loq 


I 


< 

Ol 

ro 

Z 

o 

to 
en 


B9 
V- 

z 

o 

< 

3 
cr 

(D 


s 


o 
■o 

o 

(D 

o. 

50 

c, 
»* 

«D 


Marmitan  MranHnf 

Mannitol  hexanitnte  Idry).. 


Mannitol  h«xanitrate  (Nitromannito).  wetted 
with  not  les$  tttan  40  per  cent  water,  by 
weight  or  mixture  of  alcohol  and  water. 

Malchea,  block,  eee  Matches,  'strike  any- 


Matches,  fuaee — 

Matches,  safety  ibook,  card  or  strike  on 

box). 
Malchei.  'strike  anywhere' 

Matches,  wax,  "Vesta' 

MatUrtg  add,  bee  Sulfuric  aci(j.....»..~~..— ~» 
MecMnes,  corroalve,  iQuid,  n.o.s.~ 


Mwficines,  coiToakfa,  aobd,  hoa  _ 
Medicines,  AvnmaMii  MQud,  n.o.s. . 


Medtoines,  ttatnmable,  eokd,  n.o.s. . 


Medicines.  oxkMzing  aubstance.  eokd,  act.. 


Medtoines.  poiaortoua,  eokd,  rLo.s... 


Memtetrahydrophthakc  vihydride.  see  Oat- 

rosive  li()uiite,  n.o.s>. 
pMenthane  hydroperoxide,  aee  p-Menthy( 

hydroperoxkle,  llK/iniicaiypi4r». 
p-M(Bnthyl  hydroperoxide,  techncaky  pure.... 


Mercaptans,  Ikjuid  ao.s.  or  Mercaptan  mix- 
tures, ikyjid.  n.o.s..  Hash  poktt  rtot  less 
than23dega 


4.1 

Forbid- 
den 

Forbid- 
den 
1.1D 


4.1 
4.1 
4.1 
4.1 

~"e 

8 
3 


UN1330 


4.1 

5.1 
6.1 


6.1 


5.2 
6.1 


UN0133 

UN2254 
UN1944 
UNI  331 
UN1945 

UN1651 
UN1851 

UNiiesi 


UN1851 

UNie51 
UN1851 


UN1651 


UN2125 
UM3071 


III 


III 


FLAMMABLE 
SOLID. 


A1. 


FLAMMABLE 

SOLID. 
FLAMMABLE 

SOUD. 
FLAMMABLE 

SOUD. 
FLAMMABLf 

S(XJO. 

CORROSIVE....™ 

CORROSIVE 

CORROSIVE 

CORROSIVE 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

SOUD. 

OXIDIZER  »,, 

POISON  ...••.»...«.. 

POISON 

KEEP  AWAY 

FROM  FOOD. 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD. 


ORGANIC 
PEROXIDE. 

P(DISON. 
FLAMMABLE 
UQUID. 


B2 


B1 


B1Q 


B21,  T9. 

T35. 
B40,  T42.. 


151 


186 
186 
186 
186 

154 
154 
154 
154 
150 

150 

150 

151 

152 
153 
153 
153 

153 
153 
153 


None 
None 


213 


186 
186 
186 
186 


202 
203 
212 
213 
201 

202 

203 

212 

212 
201 
202 
203 

211 
212 
213 


225 
202 


240 


l4one 
None 
None 
Norte 


242 
241 
240 
240 
243 

242 

242 

240 

240 
243 
243 
241 

242 
242 
240 


243 
243 


25  kg... 


Forbidden ... 

25  kg 

Forbidden  „. 
25  kg 


1  L... 

5  L 

15  kg 

25  kg 

1  L 


5L.™ 

60  L... 

15  kg. 

5  kg 
1L... 
5L... 
60  L. 


5  kg 

25  kg.... 
100  kg.. 


1L. 
1L. 


100  kg.. 


Fort)klden. 
100  kg. — 
Forbidden. 
100  kg 


30  L 

60 

50  kg.... 
100  kg.. 
30  L...... 


60  L.. 


220  L.. 
50  kg.. 


25  kg 

30  L 

60  L 

220  L 


50  kg. 

100  kg 

200  kg 


5  L-.... 
30  L„. 


1,3.. 


1,3... 


1,3.. 
1,3.. 
1.3.. 
1.3_ 

1,2.. 
1,2.. 
1,2.. 
1,2.. 
1,3„ 

1,3.. 

1.3.. 

1.3.. 


1,2.... 

1,2 

1.2.._. 

1.2.„.. 
1.2..... 
1.2..... 

1.... 
1,3. 


1,3. 
1,3.. 
1 ..... 
1..„. 


1.2. 
1.2. 
1.2. 
1.2.. 
5..... 


1. 


1,3. 
1.3. 


1... 
1... 
1.„ 


95 
95 
34 

95 
95 
34 


1^40 
21 


m 


MMMi  4Me^f<lai 


Mercaplara,  liquid,  ftas.  or  Maroiptan 

mixtuTM.  KQuid,  n.o.i» 

5-Marcaptt>-t*trazot-1<«calic  acid 

IMwcuric  arsanate » 

Maicuric  chlofWa   ,,,, — .^^ 

Mercuric  compounds,  see  Marcury  oom- 

IMarcuric  nitrata — — 

lyiarouric  polaaaium  eyaiMa  „...^.>«»-. — 
Mareuric  auMala..«..~.— —••-«•••— —~~~«~~~~ 
Uerouile  tulfocymmte,  see  ftdarcury  iNo- 


MMQunat  ««0  Mareury 
Uenumue  axkie 


Mereunus  eompounds.  see  Mercury  com- 

pourxia,  etc. 
MarauRMM  niireia 

IMaiauroua  aulfate. 
Ma(cuiy.~.~.«>~~. 
Marcury  aoatate. 
Mefcufy  soetywoe  ~ 


Marcury  anwnonlura  cMorida ~ 

Marcury  baaad  peatiddaa.  liquid,  flamma- 

bla,  toxie,  n.o.a,  flash  point  less  than 

29degC. 


Marcury  baaad  paatiddes.  Hquid,  toxic, 
flanmabla,  n.o.s,  /tos/>  pomt  not  less 
thamadegC. 


Marcury  baaad 
aos.. 


paattcidaa,   Hquid,   toxic, 


1.4C 
6.1 
6.1 


6.1 
6.1 
6.1 


Forbld- 
dan 


6.1 

6.1 

8 

6.1 

Forbid- 


6.1 
3 


6.1 


6.1 


(4) 


UN1228 


UN0448 
UN  1623 
UN1624 


UN162S 
UN1626 
UN1645 


roup 


(9) 


UN1627 
UN1628 
UN2809 
UN1629 


UN1630 
UN2778 


UN3011 


UN3012 


III 


II 
II 
III 
II 


m 


POISON. 

FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

UOUID. 

POISON. 


POISON.. 
POISON. 


POISON.. 
POISON.. 
POISON. 


POISON 

POISON 

CORROSIVE.. 
POISON 


POISON 

FLAMMABLE 

LIQUID, 

POISON. 
FLAMMABLE 

UOUID, 

POISON. 
POISON, 

FLAMMABLE 

UOUID. 
POISON, 

FLAMMABLE 

UOUID. 
KEEP  AWAY 

FROM  FOOD. 
POISON 


(7) 


T14 

T14 

N16.  T14. 


N73 

N74.N75. 


T42. 

T14. 

T14. 
T42. 


II     POISON T14 


«) 
■ut 


(BA) 


Norw 


Nona 


Nona 


Norw 
Nona 


Nona 
Nona 
Nona 


Nona 

Nona 

164 

Nona 


Nona 
Norie 


None 

None 

Nona 

153 
Norw 
Nona 


NOIV 


(88) 


202 


802 


202 


212 
212 


212 
211 
212 


212 

212 
164 
212 


212 
201 


202 

201 

202 

202 
201 
202 


"Si?* 


243 


241 


243 


242 
242 


242 
242 

242 


242 

242 
240 
242 


242 
243 


243 

243 

243 

241 
243 
243 


alrerattar 


(BA) 


5  L...... 


•OL. 


roroKxion. 


25  kg 
25  kg 

25  kg 
5  kg.. 
25  kg 


26  kg 
25  kg 
2.5  L. 
25  kg 

25  kg..... 

Forbidden.., 

1  L 

1  L 

5  L 

60  L 

1  L 

5  L..™ 


Oppo  iiraraft 
only 


l»B) 


60  L 


2201- 


60  L. 


100  kg 
100  kg 

100  kg 
50  kg.. 
100  kg 


100  kg.. 
100  kg.. 
2.5  L..... 
100  kg.. 

100  kg.. 
30  L 

60  L 


30  L.... 

60  L.... 

220  L. 
30  L.... 
60  L.... 


(101 


Cage 


(10A) 


1.3.. 


1.3. 


1,3. 


1,2.. 
1.2. 


1.2.... 
1.2.. 
1.2... 


1.2 
1.2 
1.2 
1.2 

1.2 
1.3 

1.3 

1... 

1.2 


1.2.. 

\^ 

1  1.2.... 


pm- 


(106) 


1.3... 


5.. 


1.2 
1.2 

1,2 
1.2 
1,2 


1.2. 
1.2. 
1 .... 

1,2. 
5.... 

1 ... 

1 .... 

1 .... 


1.. 
1.- 
1.. 


Qhtf 
praMvons 

(10O 


21 


12 


95 
95 


95 

26.95 

95 


95 
95 

40.97 
95 


95 


40.95 

40.95 

34.40 
40.95 
40.95 


I 
I 

% 

s 


t 

Ol 

f 
en 


2 

01 
*< 

Z 

o 

«! 
A 

3 
cr 

1 


s 


o 
■o 
o 

a 

E. 

n 

CD 


9ynv- 


(1) 


Hazardous  niMNMt  dncnptom  and  prapar  thtppmg 


(2) 


Mercury    t>aaed    pestlddes.    solid,    toxic, 
ao.t.. 


Mercury  benzoete ~.~ 

Mercury  bteiKate 

Mercury  bromidee 

Mercury  compound*,  liquid.  ao.«.. 


IMercury  oompouiKlt,  toU.  n.o.t. 

iAtnurioontairml  In  manufactured  arVdeB. 

ktarcury  cyanide 

iwlercury  fulminete.  wetted  mth  not  less 

than  20  per  cent  water,  or  mixture  ot 

atooM  and  water,  by  weight. 

Mercury  gluoonate ~ 

Mercmy  lodkte  aquabasic 

(Iodide  of  Mmon's  t)a9e). 
Mercury  iodUe,  aoMd.... — ..~. 
IMercury  iodUe,  •oMon. 
Mercury  nMrlde..^^.^..... 

Mercury  nudeale 

IMercury  oleete 


Mercury  oxide . 
Mercury  oxycyanide . 


Mercury  oxycyanide.  desensitized.. 

IMercury  potassium  iodide 

Mercury  salicylate 

Mercury  ttwx^ranate.. 
Mesityl  oxide. 

Metal  allcyt  haiides.  n.o.s.. 


Hazard 


o> 


&1 


6.1 
6.1 
6.1 
6.1 


6.1 


8 

6.1 
1.1A 


6.1 
Forbid- 
den 
6.1 
6.1 
Forbid- 
den 
6.1 
6.1 
6.1 
Forbid- 
den 
6.1 
6.1 
6.1 
6.1 
3 

4.2 


ton 


W 


UN2777 


UN1631 
UN1633 
UN1634 
UN2024 


UN202S 


UN2809 
UN1636 
UN0135 


UN1637 


UN1638 
UN1638 


UNI  639 
UN1640 
UNI  641 


UN1642 
UN1643 
UNI  644 
UN1646 
UN1229 

UN3049 


Pach- 
group 


<S) 


III 

I 

II 
III 

II 
II 
II 
I 

II 
III 


II 
III 


II 
II 
II 
II 
III 


,4..-i 


m 


KEEP  AWAY 

FROM  FOOD. 
POISON 


POSION 

KEEP  AWAY 
FROM  FOOD. 

POISON 

POISON „.. 

POISON 

POiSON  .•»••••••«■•* 

POISON 

KEEP  AWAY 

FROM  FOOD. 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD. 

CORROSIVE 

POISON 


POISON.. 


POISON. 
POISON, 


POISON.. 
POISON. 
POISON. 


POISON 

POISON 

POISON 

FLAMMABLE 

UQUID. 
SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

DANGEROUS 
WHEN  WET. 


proviMoni 


m 


T14. 


N74.  N7S. 


B1.  T1 . 
B11 


Packaging  auOiori 
(|173.—) 


Exoap- 


(SA) 


153 


None 
153 

None 
Nona 


None 

None 

153 

None 

None 

153 

None 
None 


None 
None 


None 
Nona 


None 
None 


None 


None 


pack- 


(SB) 


203 

211 

212 
213 

212 
212 
212 
201 
202 
203 

211 
212 
213 

164 
212 


212 


212 
202 


212 
212 
212 


212 
212 
212 
212 
203 

161 


psckM- 


<ac) 


241 

242 

242 
240 

242 
242 
242 
243 
243 
241 

242 
242 
240 

None 
242 


242 


242 
243 


242 
242 
242 


242 
242 
242 
242 
242 

244 


(?) .    . 
QuanWy  ifiMaHuna 


aircraft  or 


(BA) 


60  L 

5  kg 

25  kg 

100  kg 

25  kg 

25  kg 

25  kg 

1  L 

5  L 

60  L 

5  kg 

25  kg 

100  kg 

No  HmiL 

25  kg 


25  kg. 


25  kg.. 
5  L 


25  kg 

25  kg._. 

26  kg 

25  kg 

25  kg 

25  kg 

25  kg 

60  L 

ForbkMen. 


Cargo  aircraft 
only 


(SB) 


220  L.... 

50  kg..... 

100  kg.. 
200  kg.. 

100  kg.. 
100  kg.. 
100  kg.. 

30  L 

60  L...... 

220  L..... 

50  kg 

100  kg... 
200  kg.. 

NoNmiL 
100  kg... 


100  kg.. 


100  kg.. 
60  L — 


100  kg 

100  kg....... 

100  kg. 

100  kg — 
100  kg....... 

100  kg 

100  kg 

220  L 

Forbidden. 


(10) 
Vosaal  stowaga  raqutramants 


Cargo 


(10A) 


1,2.... 

1,2._. 

1,2.... 
1,2.... 

1,2.._ 
1,2.... 
1,2.... 
1,2.... 
1,2.... 
1,2.... 

1.2.... 
1,2.... 
1,2.... 

1,2.... 
1,2.... 


a82.... 


1,2..... 
1,2 

1,2..... 
1,2..... 
1,2..... 

1,2 

1,2 

1,2 

1,2 

1.3 

1 


Pas- 


(10B) 


1,2. 
1,2.. 


1,2..„ 
1,2.... 

1.2.... 

1,2 

1,2 

1 

1  ....... 

1 

1,2.... 
1,2.... 
1,2.... 

1 . 

1,2..... 


1,2... 


1,2.. 
1,2  .. 


1,2..„ 
1,2.... 
1,2.„.. 


1,2.. 
1,2.. 
1,2... 
1,2.. 
1 

5..... 


OViar 
tlowaga 
provHiont 


(IOC) 


34,40 

40,95 

40.95 
34.40 

95 

95 

95 

40,95 

40,95 

34,40 

95 
95 
34 

40 
26,95 


95 


95 
95 


95 
95 
95 


I 


9 


< 

cn 
to 

2 

o 

cn 


3. 
O. 

03 

><: 

Z 

o 
< 

(D 

I 


26,95 
95 
95 
95 


o 
•o 
o 

CD 

(0 
Q. 

50 

CD 


m 

m 

(10) 

HBffd 

Umakm 

numtai* 

PMh- 

UMI 

ap»eni 

'(fiTX'"} 

vmmi 

tlowsos  t9lfUlt9nttl^ 

P«M>ngif 

aiicratlar 

rttcm 

CV90  tkutfi 
onhf 

Cwge 

VMMl 

WMMl 

te 

btm,- 
«orw 

Nen. 

pack- 
•omg 

OOwr 
tknoag* 
prowons 

(»> 

n 

m 

m 

(S> 

m 

m 

HA) 

tm 

(K) 

9»i 

<W) 

(tOA) 

(10B) 

(lOQ 

Mclal  akyt  liydridM.  n.e.«. 

42 

UN3080 

1 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

DANGEROUS 
WHEN  WET. 

81 1 

^■^  — -■ 

nw^ 

iii 

244 

1 

5 

Metal  alcyto.  aa«. 

*2 

UN2003 

1 

SPONTANE- 
OUSLY 
OOMBUSTI. 
BLE. 

DANGEROUS 
WHEN  WET. 

B11 

&i..^ 

181 

244 

Forbidden.... 

Forbidden.... 

1 

5 

D 

Metal  aHtyl,  ttMon,  iu).t. 

3 

NA919S 

II 

FLAMMABLE 

LIQUID. 
FLAMMABLE 



150 

202 

242 

1  L 

4 1 

U-.. 

1 

MelaJdefiifda                                       

4.1 

UN1332 

III 

A1 

151 

213 

240 

25  kg 

100  kg 

1,3 

1.3..... 

SOUD. 

mta/  $aH»  efrtmthyl  nUnmHw  (fliy) 

Fertiid- 

den 

3 



MelhacfylakJetiyde.,..™™...™™...-..^— ...™.~~. 

UN2396 

II 

FLAMMABLE 

T8 

None 

202 

243 

1  L 

60  L 

1.3..... 

5 

12.40 

LIQUID. 

POISON. 

■  ■  1  ^     ■     ^-  -  -*-*  ^a^■.B.^al^ 

8 

UN2S31 

III 

CORROSIVE 

T» 

154 

203 

241 

5  L 

60  L 

1.3..... 

1.3..„. 

8.12 

6.1 

UN3079 

1 

POISON. 
FLAMMABLE 
LIQUID. 

None 

201 

243 

rOiDKjaen .... 

ForbkJden.... 

1.3 

1 

21 

3 

UN2614 

III 

FLAMMABLE 
LIQUID. 

T1 

150 

203 

242 

60  L 

220  L 

1.3..... 

1.3„... 

HMtmne  and  ftydtogtn,  mMurss,  M*  Hy- 



..........._. 

droQon  And  nMttMn#,  inixtufBS,  0tc. 

Methane,  oompressed  or  Natural  gas,  com- 
ppaaaad  t^ntlh  hlfh  nwthtn^  oo^f^nft. 

i1 

UNI  971 

B13 

306 

302 

244 

Forbidden.... 

150  kg 

1.3..... 

5 

40.85 

GAa 

MeVwne.  relilgerated  liquid  or  Natural  gas. 
feMpefaled  IquM  twith  htgh  ntathtna 

21 

UN  1972 

FLAMMABLE 

Klisn* 

316 

318, 

Forbidden.... 

ForbkWen.... 

1 

5 

40 

GAS. 

319 

contand  (etyopanic  MtfMi. 

Meltianol  or  Methyl  alcotiol ~ _ 

3 

IJN1230 

II 

T8 

None 

202 

243 

^    1 

60  1 

1.3 

1 

40 

LIQUID. 

POISON. 

khihaiete  acU. 

Forbid- 
den 
3 



UN2605 

1 

FLAMMABLE 

B14.  B30. 

-None 

226 

244 

Forbidden.... 

Forbkkten.... 

1 

5.. — 

12.40. 

LIQUID. 

ia 

48 

POISON. 

4-Methoxy-4-methylpentan-2-one... 

3 

UN2293 

III 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

B1.  T1 

150 

203 

242 

60  L..„ 

220  L 

1.3..... 

1.3..... 

Methyl  acetate _._ 

3 

UN1231 

II 

T8 

150 

202 

242 

5  L 

60  1 

1.3..... 

1 

LIQUID. 

► 

Methyl  acetone — 

3 

UN1232 

11 

FLAMIUIABLE 

T8 

150 

202 

242 

5L 

60  L _ 

1.3 

1 

LIQUID. 

Methyl  acetylene  and  propadiene  mixtures, 

2.1 

UN1060 

..»....«. 

FLAMMABLE 

..».» »«.... 

306 

304 

314. 

Forbidden .... 

150  kg 

1.3 

1 ........ 

40.85 

stabilized. 

GA& 

316 

9e 


< 

o 


en 

z 

p 
en 


o 
< 
n 

I- 

n 


o» 


3? 

o 

T3 
O 

E. 

A 

at 


syin* 


0) 


Hsnfdout  (nstomto  dMCfipMns  i 


(2) 


Mottiyl  acryiate.  inhibited.. 
Methylal 


Methyl  alcohol,  see  Methanol.. 
Methyl  allyl  chloride _.. 


Mettiylamine,  anhydrous.. 


Methylamine.  aqueous  solution . 


klethylamine    dinitramine    and   dry   safts 

thereof. 
Methylamine  nitroform _ 


Methylamkie  perchlorate  idry) . 
Methylamyl  acetate 


Mtlhyl  amyf  ketone,   see  Amyl   methyl 

ketone. 
N-M«tttylaniline ~ —. 


Mettryl  benzoate 

alpha-Methylbenzyl  aicohoi.. 
Methyl  bromide ~ 


Melfiyf  bromide  arid  chloropicrin  mixtures 
with  more  than  2  per  cent  cNoropicrin. 
see  CMoropiCfin  and  mettiyt  bromide 
mbctufes. 

khthyt  bromide  and  cNoropicrin  mixtures 
with  not  more  than  2  per  cent  cNoropi- 
crin, see  Methyl  bromide. 

Methyl  bromide  and  ethylene  dibromide 
mixtures,  HquKl. 


Methyl  bromoacetate.. 
3-Methyl  butan-2-one.. 

344ethy»-1-butene~ 

2-Ma(hyt-1-butene. — 


Huaid 

daw 


O) 


3 
2.3 

3 
Forbid- 


Forbid- 
den 

Forbid- 
den 
3 


6.1 
6.1 
6.1 
2.3 


6.1 

6.1 
3 
3 
3 


nuntMrt 


(4) 


UN1919 
UN1234 


UN2554 
UN1061 

UN1235 


UN1233 


UN2294 
UN2938 
U^42937 
UN1062 


UN1647 

UN2643 
UN2397 
UN2S61 
UN2459 


ng 

group 


(5) 


III 

III 
III 


m 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUIO. 

FLAMMABLE 

LIQUID. 
POISON  GAS. 

FLAMMABLE 

QAS. 
FLAMMABLE 

UQUID. 


FLAMMABLE 
UQUIO. 


KEEP  AWAY 
FROM  FOOD. 

KEEP  AWAY 
FROM  FOOD. 

KEEP  AWAY 
FROM  FOOD. 

POISON  GAS.... 


POISON.. 


POISON.. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUID. 
FLAMMABLE 

LIQUID. 


SpacW 
praviMinc 


(7) 

T8 

T14 

T8 

B33.  10.... 

B1.T8 

81.  T1  ...... 

T7 

T1 

T1 

B13.  B14. 
831. 10. 


B13.  B14, 

832. 

N6S. 

10. 
T8 


T1 ... 
T20. 
T14. 


(8) 

Packaging  authorizations 

«l73.—) 


Exoap- 


(•A) 


ISO 
Norte 

150 
None 

150 


150 

153 

153 

1S3 

None 


None 

None 

150 

None 

Nonf 


Non. 
butt 
pacfc- 


(88) 


202 
202 

202 
304 

202 


203 

203 
203 
203 
193 


227 

202 
202 
201 
20t 


Bt* 
"8 

(80 


242 
242 

242 

314, 
315 

242 


242 

241 
240 
241 
244 


244 

243 
242 
243 
243 


(9) 
Quantity  limttations 


Paaaanger 
aircratlor 


(»A) 


5  L 

Fort)idden. 

5  L 

Forbidden. 


5L. 


60  L. 


60  L 

60  L 

60  L 

Forbidden.... 


Forbidden. 

5  L - 

5  L 

1  L 

1  L 


Cargo  aJrcrafl 
only 


(86) 


60  L.. 
60  L.. 


60  L 

Forbidden. 


60  L.. 


220  L.. 


220  L 

220  L 

220  L 

Forbidden. 


Forbidden ... 


60  L.. 
60  L.. 
30  L.. 
30  L.. 


(10) 
Vsnel  stowage  requiraments 


Cargo 


(10A) 
1.2... 
1.3... 

1.3... 
1.3... 

1.3... 


1.3., 

1.2..... 
1.2. 
1.2. 
1.3. 


1 

1.3. 
1.3. 
1.3. 


Pas- 


(10B) 


1.3.. 

1.2. 
1.2. 
1.2. 
5.... 


Othor 
stowage 
provisions 


(IOC) 


40 
12 

12,40 
40 

12.41 


95 


40.81. 
85.95 


40.95 


12.40. 
95 


12.40 


s. 

(D 


I 


< 

z 

o 
lo 


3. 
Q. 
0 
V! 

2 

o 
< 

3 

S" 


S 


s 

(D 

E. 
a 


0) 


n«mM 


<2) 


2-Metf>yl-2-buter)e 

N-Methyibuty)amine.... 
Mettryt-tert-butytether . 

Methyl  butyrate 

Methyt  cNoride 


Methyl  cNohde  and  chtoroptcrin  mixtures, 

see  CMoroptcrin   and   methyl   chloride 

mixtures. 
Methyl  ehlonde   and   methylene  chloride 

mixture. 

Mettiyl  chloroacetate ; 

Mettryl  chkyocartonate.  see  Methyl  chloro-  j 

formate.  : 

Methyl  chloro  form,  see  1.1,1-Trichloroeth- 

ane.  ! 

Methyl  chloroformate 1 


Htzwd 

dan 


(3) 


Methylchloromethyl  ether.. 


Methyt-2-chloropropionate . 
Mettryl  chlorosilane 


Methyl  cyanide.. 


Methyl  cyclohexane . 


Methyl  cyclohexanols.  Hash  point  not  more 

than  60.5  degrees  C. 
Methyl  cyclohexanor>e 


3 
3 
3 
3 

^3 


2.1 
6.1 


nutftttn 


(4) 


UN2460 
UN2945 
UN2398 
UNI  237 
UN1063 


UN1912 
UN2295 


PKk- 
ing 

group 


(S>     I 


<•) 


SpaeW 
piovlaion* 


J 


3    UN1238 


3 
2.3 


UNI 239 

UN2933 
UN2534 


UN1648 


UN2296 
3  |UN2617 
3   UN2297 


FLAMMABLE 

UOUIO. 
FLAMMABLE 

UOUIO. 
FLAMMABLE 

LIQUID. 
FIAMMABLE 

LIQUID. 
POISON  GAS. 

FLAMMABLE 

QAS. 


FLAMMABLE 

GAS. 
POISON 


I  I  FLAMMABLE 
j      LIQUID. 
POISON. 
CORROSIVE. 


FLAMMABLE 

UQUID. 

POISON. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

GAS.  POISON 

QAS. 


Ill 


II 


FLAMMABLE 

LIQUID. 

POISON. 

FLAMMABLE 

LIQUID. 
FLAMMABLE 
'      LIQUID. 
Ill  I  FLAMMABLE 
UQUID. 


(7) 

T14 

T8 

T14 

T1 

10.  B13. 
814. 


B13,  B38. 
Til 


Packaging  au 


«) 

aulhonzations 


Exeap- 
liona 


(8A) 


None 
150 
ISO 
150 

None 


306 

NOTM 


II 


III 


Non- 
bulk 

•ffng 


(SB) 


202 
202 
202 
202 
304 


Bulk 
ing 

(eo 


B6.  B14. 

None 

B32. 

N1. 

Nil. 

N26. 

- 

N34. 

10. 

B14.  B32. 

None 

10. 

B1.T7 

150 

A2.  B14. 

None 

B30, 

NL 

N15. 

N26. 

N34. 

i 

10. 

T14 

nione 
150 

B1.T1 

B1.T2 

150 

304 


202  I 


227 


242 

242 

242 

242 

314. 
315 


244 
243 


Quantity  Imitations 


Pattangar 

aircranor 


(9A) 


5  L 

5  L 

5  L 

5  L 

FortyKUetx.... 


Forbidden ... 
5  L 


244  Forbidden. 


227 

203 
226 


244 

242 
244 


81.  T1 


202 

202  ! 

203  ! 
203 


243 


242 


Forbidden .... 


60  L 

Forbidden. 


1L. 


Cargo  aircraft 
only 


(9B) 


60  L 

60  L 

60  L 

60  L 

Forbidden. 


ISO  kg.. 
60  L 


FortMdden. 


Forbidden. 


220  L 

Forbidden. 


60  L. 


60  L. 


5  L 

242  I  60  L !  220  L. 

242  j  60  L '  220  L.. 


do 

•towaga  raqwrements 


Cargo 


(10A) 


1.3... 
1.3... 
U.. 
1.3.„ 
1.3... 


1.3 

1,3.. 


1.3.. 
1.3.. 


1.3.. 


1.3.. 


Paa- 


(10B) 


5..... 
1.3. 


1.3.. 
1 .... 


1. 


ateiMge 
provisiofts 


(10O 


12 


12 


40,85. 
95 


40.85 
95 


40 


12,40 


40 


40 


1.3 i  1,3 1 

1.3 1  1.3..-J 


S 


3? 

I 
S 

90 

t 


< 

en 
to 

2 
o 

M 


a. 

Z 

o 
< 

B 


U3 

a» 


o 

OB 

n 

a. 

50 

c^ 
5* 

CD 


Syiw- 


(1) 


Huwdoui  nwMralt  dMcnpMifW  and  pnw«  Mpping 


Methylcyciohexanone  peroxide(s)  not  mora 
than  67  per  cent  in  solution  with  not 
more  than  9  per  cent  evaMatle  oxygen. 

Methyl  cyclopentane 


Methyl  dichloroacetate . 

Methyldichloroarsine 

Methyldichloroailan*  — 


Uel/iyiene  cNohde,  see  Oichtoromethane.. 
Melhylerm  glycol  dinitrale 


Methylene  iaocyanate. 


Uelt)yf  etttyt  ether  see  Ethyl  methyl  ether 

Methyl   ettiyl   ketone,   see   Ethyl   methyl 

ketone. 
Utelhyt  ethyt  ketone  peroxide,  in  solution 

with  more  than  9  per  cent  by  weight 

acUve  oxygen. 
Methyl  ethyl  ketone  peroxide(8),  not  more 

than  40%  In  (Mao-iHrtyfnylonate.  with  not 

more  than  8.2%  available  oxygen. 
Mettiyl  ettiyl  ketone  peroxide(s),  not  more 

than  60  per  cent  in  solubon  and  not 

more  than  9  per  cent  tiy  freight  active 

oxygen. 
Mettryl  ett^  ketone  peroxide(s).  not  more 

than  SO  per  cent  m  solution  and  rwt 

more  than  9  per  cent  t>y  ¥¥eight  active 

oxygen. 
2-Methyt-6-ethyl  pyridine „ 


Methyl  fluoride 

Methyl  formate „_ 

244elhylfu«n 

a44ethylglucoside  tetranitrate.. 


Haofxi 


(3) 


5.2 

3 
6.1 
2.3 
4.3 


Forbid- 
den 
6.1 


FortMd- 
den 

5.2 


S.2 

5.2 

6.1 

2.1 

3 

3 

FoitM- 
den 


(4) 


UN3046 

UN2298 
UN2299 
NA1556 
UNI  242 


NA2929 


UN3068 
UN2127 

UN2S50 

UN2300 
UN2454 
UNI  243 
UN2301 


Pack- 
ing 

group 


(5) 


II 
III 
II 


m 


ORGAN  IC 
PEROXIDE. 

FLAMMABLE 

UOUIO. 
KEEP  AWAY 

FROM  FOOD. 
POISON  GAS .... 


DANGEROUS 
WHEN  WET, 
CORROSIVE. 
POISON. 
FLAMMABLE 
LIQUID. 


POISON. 
FLAMMABLE 
UQUID. 


ORGANIC 
PEROWDE. 

ORGANIC 
PEROXIDE. 


ORGANIC 
PEROXIDE. 


KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

GAS. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 


SfMcal 
prowtKmi 


(7) 


TB. 


T1, 


B14.  B32, 

10. 
A2.  B6. 

B14. 

B32. 

N1. 

N1S, 

N26. 

N34, 

10. 


B14,  B30, 
10. 


T7... 
B13.. 
T20., 
T7... 


(8) 


Packaging  authorization* 
(117 


173."-) 


Excap- 

kont 


(SA) 


None 

150 

153 

None 

None 


None 


None 


None 


153 
306 
150 
150 


Noft- 
bulk 
P«*- 


(86) 


225 

202 
203 
192 
227 


226 


255 
225 

225 

203 
304 
201 
202 


OACkAQ- 

»ig 


(8C) 


None 

242 
241 
244 
244 


244 


None 
None 

None 

241 
244 
243 
242 


(9) 
Quantity  limitations 


aircraft  or 


(«A) 


FortNdden.. 

5  L 

60  L 

Forbidden .. 
FortNdden .. 


Fort)idden. 


1  L. 


Forbidden. 


1L. 


60  L 

FortNdden .... 

1  L 

5  L 


Cargo  aircraft 
only 


(9B) 


Fort>idden. 


60  L 

220  L 

Forbidden. 
Forbidden . 


Forbidden .... 


5  L 

FortNdden 

5  L 

220  L 

150  kg 

30  L 

60  L 


(10) 
Vessel  stowage  reqwraments 


Cargo 


(10A) 


1. 


1.3., 
1,2. 

i 

1 


L2 

1 

1 .; 

1  ....... 

1.2 

1.3 

1.3.... 
1.3.... 


Paa- 

aanger 
vessel 


(10B) 


1 .... 
1,2. 
5.... 

5.... 


1... 

5... 
5... 

5... 

1.2 
5... 
5... 
5... 


Other 
stoiwage 
provisions 


(IOC) 


12.  19. 
25.40 


34.40 

40.95 

21.  40, 
49.91 


12.40 

12.40 

34.40 
40.85 
12 
12 


I 
I 


< 

Ol 

I- 


»>* 
9* 

O. 

S3 

Z 

o 
< 
n 

3 

er 
a 


§ 

CO 

a 

e 


0) 


o 


»-Methy1gfycerol  trinitrate . 

S-Methylt>exaiv2-one  ~. 

Mettiylhydrazme 


Methyl  iodide ~... 

Methyl  Isobutyl  cartinol.... 


Methyl  isobutyl  ketone. 


Methyt  IsotMyt  ketone  peroxide,  in  solution 
with  more  than  9  per  cent  by  weight 
active  oxygen. 

Methyl  isobutyl  ketone  peroxide<s).  not 
more  than  9  percent  tty  weight  active 
oxygen  and  not  more  than  62  per  cent 
¥¥ith  phtegmattzer.  or  with  30  percent 
methal  isobutyt  lietone  and  20  percent 
phlegmataer. 

Methyl  isocyanate  or  Methyt  isocyanate  so- 
hitions. 


Methyl  isopropenyl  ketone,  inhibited.. 
Methyl  isothiocyanate 


Hazard 


(*> 


Forbid- 
den 
3 


Mett^  isovaierate „ 

Methyl  magnesium  bromide.  In  ethyl  ettwr . 


Methyt  mercaptan 

Methyl  methacrytate  monomer,  inhibited.. 
Methyl  morpholine 


6.1 
3 


Forbid- 
den 


5.2 


3 
3 

3 

4.2 

2.3 

3 
3 


kMnMC#- 


(4) 


UN2302 
UNI  244 

UN2644 
UN2053 
UN1245 


UN2126 


UN2480 

UNI 246 
UN2477 

UN2400 
UN1928 

UN1064 

UN1247 
UN2S35 


Methyl  nitramine  idry). Fofttd-   . 

den  { 

i  Methyl  nitnte I  Forbid-  ,. 

!  i       den  i 


Pack- 
ing 

group 


(5) 


III 


II 
III 
II 


m 


FLAMMABLE 

UQUIO. 
FLAMMABLE 

LIQUID. 

POISON, 

CX)RROSIVE. 
FOISON 


FLAMMABLE 

LIQUID. 
FUMMABLE 

UQUID. 


ORGANIC 
PEROXIDE. 


FLAMMABLE 
LIQUID. 
POISON. 

FLAMMABLE 
LIQUID. 

FLAMMABLE 
UQUID. 
POISON. 

FLAMMABLE 
LIQUID. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

POISON  GAS, 
FLAMMABLE 
GAS. 

FLAMMABLE 
LIQUID. 

FLAMMABLE 
LIQUID, 
CORROSIVE. 


Spaoai 


(7) 


B1.T1, 


B14.  B32. 

N15, 

N34, 

10. 
T14 


B1.T1, 
T1 


Pacugj™ 


(8) 

•uttwnzations 
(|173—) 


"I  (9) 

Ouar<Wy  ItnMalions 


Excap- 


<«A) 


B14,  B30. 

N15, 

N26, 

10. 
T7 


B14,  B32, 
10. 


T1, 


N15.. 


10.  B7. 
B14, 
B31. 

T8 


B6,  T8 None 


150 
None 

None 
150 
150 

None 


N0(^ 

bulk 


(88) 


None 

150 
Nor>e 

150 
None 

None 
150 


203 
227 

202 
203 
202 

225 


Bulk 

packag. 

ing 

(BC) 


242 
244 

243 
242 
242 

None 


PaManger 
ak  craft  or 


<9A) 


60  L 

Forbidden 

5  L 

60  L 

5  L 

1  L 


Cargo  aircraft 
only 


(9B) 


220  L 

Forbidden 

60  L 

220  L 

60  L 

5  L 


226 

244 

202 

242 

227 

244 

202 

242 

201 

243 

304 

314. 
315 

202 

242 

202 

243 

FortHdden.... 


5  L 

ForbWden. 


FortMdden . 


60  L 

FortMdden. 


5  L 60  L.. 

Forbkkten ....  Fort>idden. 


FortMdden .. 


5L.. 
1  L. 


Forbidden. 


60  L. 
5  L... 


(10) 
Vetael  stowage  requirements 


Cargo 
vessel 


(10A) 


1.3.. 
1.3. 


1.3. 
U. 
1.3™. 


Pas- 
senger 


(108) 


1.3. 
5.... 


1.3. 
1 .... 


Ottw 
stowage 
provisions 


(IOC) 


49 


12.  40. 
95 


12,40 


1.3. 
1 

1.3. 
1 


1.3.. 

1,3. 
1.3. 


1 

1.3.... 


12,40, 
46 


12.40, 
48,95 


40,85, 
95 

40 

40 


I 


< 

ro 

2 
o 

£2 

en 


•*3 
3. 
O. 

03 

Z 

o 
< 

3 
or 
n 

1 


S 


o 

T3 
O 
CO 
(D 

a. 
50 

<r 

CD 


Sym- 
bolt 


(1) 


Huvdow  maMc«M  dMClpOon*  and  pfopw  iMpping 


(21 


Methyl  norbomene  (McvboxyUc  anhydride, 

see  Corrosive  Mqukis.  n.o.s.. 
Methy«  orthostticate 


Methyl  parathion  Hquid.. 
Methyl  parattuon  solid... 
Methytpentadiene 


Methypentanea.  see  Hexanes . 
2-Methy1peotan-2-ol _ 


MethylphenytdicMorosilane . 
Methyt  pho^honic  dicNoride. 


klelhyf  phosphonotNoic  dicNoride,  anhy- 
dmua.  eee  Corrosive  liquid,  n.o.s.. 

Methyl  phosphorxxjs  dichkxide,  pyrophoric 
liquid. 


Methyl  picric  add  (heavy  metal  salts  of) . 

1  -Methylpiperidine  .....^..^^ 

Methyl  propiorwte :.... 


Methyl  propyl  ether.- 

Methyl  propyl  ketone  — 


Methyl  sulfate,  see  Dimethyl  sulfate. 
Methyl  sulfide,  see  Dimethyl  sulfide- 
Methyttetrahydrofuran 


Methyl  trichloroacetate . 
Methyltrichlorosilane ..... 


(3) 


6.1 

6.1 

3 


6.1 


Forbid- 
den 
3 

3 

3 

3 


3 

6.1 

3 


tlon 
nufnbffS 


(4» 


UN2606 


NA2783 
NA2783 
UN2461 


UN2560 

UN2437 
NA9206 


NA2845 


""9 
groK) 


(S) 


UN2399 
UN1248 
UN2612 
UN1249 


UM253e 
UN2533 
UN1250 


m 


FLAMMABLE 

UOUIO. 

POISON. 

POISON 

POISON 

FLAMMABLE 

UQUID. 

FLAMMABLE 

LIQUID. 
CORROSIVE- 
CORROSIVE. 

POISON. 


POISON. 
SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 
CORROSIVE. 


FLAMMABLE 

UOUIO. 
FLAMMABLE 

UOUID. 
FLAMMABLE 

UOUID. 
FLAMMABLE 

UOUIO. 


FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

UQUID. 

POISON. 

CORROSIVE. 


Spacfial 


(7) 


B14,  B32. 
10. 


N76.. 
N77.. 
T7.„. 


(«) 

Packaging  authonzationi 

(1173'") 


E)e«p- 


(BA) 


T1 

T8.T26.. 
B8.  B25, 

B32. 

N1. 

N15, 

N34. 

N43. 

10. 


B8.  B14. 
B16. 
B32.  10. 


T8. 

T2 

T14  — 
T1 


T7.„ 
T1-. 


B6,  B14. 
B32. 
N26, 
N34. 
10. 


None 


None 

None 

150 


150 

154 
None 


None 


New 
bi* 


(88) 


227 


202 
212 
202 


203 

202 
227 


181 


Bi* 

(80 


244 


243 
242 
241 


242 

242 

244 


244 


(9) 
Quantity  tmMations 


Piwengof 
aifcraftor 


(M) 


Fort)idden. 


Fortiidden. 

25  kg 

5  L 


60  L 

1  L —. 

Fort)idden. 


Fort)idden. 


150 

202 

242 

150 

202 

242 

150 

202 

242 

150 

202 

242 

150 

202 

242 

153 

203 

241 

None 

227 

244 

5L. 
5L. 
5L. 
5L. 


(10) 
Vassal  stowage  raquiranwnts 


Caigo  aircraft 
only 


(96) 


Forbidden. 


1  L.....„. 
100  kg.. 
60  L 


220  L..- 


30  L 

Forbidden. 


Fort)kJden. 


„..  eOL- 
60  L.. 
60  L.. 
60  L- 


60  L 

Forbidden 


Cargo 


(lOA) 


60  L 

220  L 

Fort>idden. 


1,3... 


1,3. 
1.2 
1.3 

1.3 

1„. 
1_. 


1.3..- 
1.3.™ 
1.3-. 
1.3..- 

U... 
1.2... 
1.3... 


Pas- 
sanger 


(10B) 


5 


1,3. 
1.2. 
5..- 

1™ 

1-.. 
1 


Other 
stowage 
proMSions 


(10O 


12.40 


12 


13,40 


18 


1 

1 

5 

1 

1 

1.2... 
1 


12.40 


34 
40 


S. 


90 


< 

en 

JO 

Z 

p 

M 


»— . 
» 

2 

o 
< 

<D 

3 

cr 


s 


O 

•a 
o 
« 

50 

«* 

OB 


bok 


(1) 


HaiardaM  maMriak  dnoiptofw  and  prapar  tNppmg 


m 


m 


alpha-Methyl  valeraldehyde 
Methyl  vtny)  ketone 


MiTM  /wscutf  equipment  containing  carbon 
dkmda.  «m  CartMn  dioxide.  i 

Minea  nihth  bursting  charge 

Min«a  »m  bunUng  charge 

Minea  with  bursting  charge 

MinM  wUh  bunUng  charga 

Mixed  add.  see  Nitrating  acid,  mixturea — 

Molytxjenum  pentachkxide -.. 

Monochloroacetone  (unstabitaed) 


FortJid- 
m 
3 

3 


Moneetttoroethyfene,  see  Vinyl  chloride.. 
H4eineelhy(amine,  aea  Eltiylafnina 


MorpAoiTMi  aqueous,  mixture,  see  Con'O- 

Mve  liquid,  n.o.s.. 
A4olorcycies>  see  Vehiclea,  self-propelled — 
Motor  fuel  anti-linoci(  mixtures ~ 


Motor  apM.  aae  OasoNne 

Motor  imhieie.  see  Vehicles.  seH-propelled .. 
Muriatic  add,  see  Hydrochloric  add  solu- 

ion. 
Muak  xylene,  see  S-tert-Butyl2,4,6-trinitro- 

Naphtha... 


1.1F 
1.10 
1.20 
1.2F 


(«) 


UN2367 
UN1251 


8 

Forbid- 
den 


6.1 


Naphthalene,  crude  or  refined.. 

Naphthalene  diozorMe 

Naphthalene,  moHen 

Naphtha,  petroleum 


4.1 

Forbid- 
den 
4.1 


UN0136 
UN0137 
UN0138 
UN0294 


UN2508 


UN20S4 


UN1649 


UN2553 


UNI  334 

UN2304 
UN1255 


Pack- 
ing 
groi* 


(SI 


III 


III 


I 

n 

III 
III 

III 


FLAMMABLE 

UOUIO. 
FLAMMABLE 

UQUID. 


CORROSIVE 


FLAMMABLE 
LIQUID. 


POISON. 
FLAMMABLE 
UOUIO. 


FLAMMABLE 

UOUIO. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UOUIO. 
FLAMMABLE 

SOUD. 


FLAMMABLE 

SOLID. 
FLAMMABLE 

LIQUID. 


SpmW 


m 


B1.T1. 
T8 


T8.T26. 


T1. 


B9.B11. 
B12. 
B43. 

T26. 
T39. 


T8.T31, 

T8.  T31 , 

B1,T7. 

T30. 

A1 


A1.  T8. 
T38. 
T8 


m 

Paekadngault 
(|173.*") 


(>A) 


150 
150 


154 


150 


None 


150 
ISO 
150 
151 

151 
150 


P«*- 
•»nfl 

(88) 


203 
202 


213 


203 


201 


201 
202 
203 
213 


201 


Buh 
ing 

I8C) 


242 
242 


240 


242 


244 


243 
242 

242 

240 


(») 
OuanMy  IMtalkint 


■MrMor 


OA) 


213        241 


60  L 

5  L...„ 


25  kg — 


60  L 


Forbidden. 


243 


1  L 

5  L 

60  L 

25  Kg..... 


25  kg. 
1  L 


Cvpo  aiicvfi 


<9B) 


220  L.. 
60  L.... 


100  kg.. 


220  L.. 


30  L. 


30  L 

60  L.-.. 
220  L.... 
100  kg. 

100  kg.. 
30  L 


(10» 
Vassal  slowaga  raqulremenls 


Cirgo 


<10A) 


1.3.. 
1.3. 


1,3.. 


1... 


1.3.. 

u.. 

1.3.. 


14- 


Paa- 


(108) 


u 
1... 

1... 
1... 

5„. 


5 

1 ...... 

1.3... 
1.3... 

1  ...„ 


OltMr 
•towaga 
provisions 

(10C3 


I 


8,40 


22,40. 
95 


< 

en 

f 
s 

0 

Z 

e 

I 


s 


n 
90 


''■*'nel 


Synv 


(II 


NapMha.  so\«nr. 


•Ipha-Naphttrytamkie . 


beta-NapMhytafnine . 


NapTithytthlourM 

Naphthyhiraa _ 

NatunI  gaam  Iwrlh  high  imttmm  oon- 

ttnn.    am   Meltwne.   ttc.    WN    1971. 

1972^. 
Natural  gasoUna 


iHaxanet.. 


Neon,  rafrigaratod  Iquid  (cryoganc  tqukh-. 

Nbw  npkmlv  or  explosive  device.  See 

173.51  end  173.96. 
Nickal  caibonyt «. «.«—.«.«.— ^.—.—~- 


Nickal  catalyst,  dry. 


Nicfcai  catalyst,  wattad  wiWi  not  lest  oiefi 
40  per  cent  weter  or  other  suiteble  tquid, 
by  weight,   finely  divided,  ecHvated  or 


Nickal  cyanida . 
Nicfcai  nitrata... 
Nicfcai  nitrite.... 

Nickel  picrete ., 


Nicotine   compounds.   n.o.s.   or  Nicotine 
preperations.  n.o.s.  liquid. 


m 


6.1 

6.1 
Foftoid- 
den 
6.1 
6.1 


2.2 
2.2 

6.1 
4.2 

4.2 


6.1 
5.1 
5.1 


Fofbid- 
den 
6.1 


6.1 


(41 


UN1256 

UN2077 
UNI  650 


UN1651 
UN1652 


UN1257 

UNIO^ 
UN1913 

UN12S9 
UN2881 

UNI  378 


UN16S3 
UN2725 
UN2726 


UN1654 


UN1665 


PMfc- 

ing 

group 


(S> 


m 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 
POISON 


POISON..„ 
POISON..., 


FLAMMABLE 
UQUIO. 

NONFLAMNylA- 
BLEQAS. 

NONFLAMMA- 
BLE GAS. 


POISON. 
FLAMMABLE 
UQUIO. 

SPONTANE- 
OUSLY 
COMBUSB- 
BLE. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

POlSON...*MH.«— . 

OXIDIZER 

OXIDIZER.. 


POISON 

KEEP  AWAY 
FROM  FOOD. 


POISON.. 


SpMlll 
provMons 


(7) 


T8 

B1.T8... 
T8.T31. 


B1.T7. 
T30. 
T7 

T12.T26. 


T8„ 

B13 
B13 


N15.N34. 


A2.N2. 
N15. 
N34. 

N74.N75. 

A1 

A1 


Packagng  •uthort 
(|173.*") 


(8)       , 
tuthonzslions 


Exoap- 


(8A) 


150 
150 
150 
ISO 
153 
None 

None 


150 

306 

320 

None 


None 
152 
152 


None 
153 

None 

None 


p«*- 


202 
203 
202 
203 
213 
212 


212 
212 


202 

302 
320 

198 
211 

212 


212 
213 
213 


202 
203 

201 

202 


Buk 
psckM" 


242 
242 
242 

242 
240 
242 


242 
242 


242 

244 

244 

None 
None 

None 


242 

240 
240 


243 
241 

243 

243 


(9) 
Quantity  tmitationt 


(10) 


Mcraft  Of 


OA) 


5  L 

60  L 

5  L...» 

60  L 

100  kg..... 
25  kg. 


25  kg. 
25  kg. 


5L. 


75  leg 

50  kg 

Fort)klden. 
ForbUden. 

Forbidden. 


25  kg 

25  kg 

25  kg 


5  L 

60  L 


1  L.. 
SL.. 


Cwgo  aircraft 
only 


(9B) 


60  L.. 
220  L 
60  L.. 
220  L... 
200  kg 
100  kg 


100  kg.. 
100  kg.. 


60  L 

150  kg.. 
500  kg.. 


Fortxdden. 


Forbklden. 


SO  kg. 


100  kg 
100  kg 
100  kg 

60  L.... 
220  L.. 

30  L.... 

60  L.... 


Cargo 


(10A) 

1.3.... 

1.3.... 

1.3..... 

1,3..... 

1.2..... 

1,2 

1.2..... 

1.3.... 

1.3..„ 
1.3..... 

1 

1.3™ 

1.3.» 


1.2..„ 
1.2...., 
1.2..... 

1.2.... 
1.2 

1.2.... 

1.2 


Paa- 


(108) 
1  ...... 

1.3... 

1 

1.3.- 
1.2... 
U.... 

1.2.... 
1.2.... 

5 

1.3.... 


1.2... 
1.2.... 
1.2-.. 

1 

1.2... 

1.2.- 

1.2.- 


Othar 
stowaga 
provwont 


(IOC) 


34 
95 


95 
95 


12 

85 
85 


18.  21, 
40.95 


26,  95 

34.56. 
58 


95 
34 

95 

95 


s 

s 

X 

9 

«. 

oa 


< 

Ol 

N 

z 

p 


It 

a 
o. 

Z 

o 
< 

CD 

3 

cr 

(D 


03 
CO 


O 

o 

oa 
A 
O. 

c 


9ffi^ 


(i» 


rml»>i>l  J»«u»>um  tnd  pwpw  *WW8 


MooiM  cowpouwdt.  n.o.«.  or 
pitparatfons,  ao4.  soitf- 


Nicotine  hydrochkxWe  or  Nicotine  hydro- 

chlortde  solution. 
r«oollne  Mlcylate 


Nicotine  sulfate,  solution ... 

Nicotine  tartrate 

fmamdpapor  lunstabh).. 


NNrslea,  inorganic  ni>A.._..-....-...~.-....~-..- 
NHralot  ofOuonlum  compourtds 

Nitrating  acid  mixtures,  spent  with  moro 

»mn  BO  por  emi  nUric  add. 
Mtrsing  aeld  mMuree  spent  with  not  mora 

than  50  fm  eertt  nitric  add. 

Nitraing  acid  mixtures  n^  mora  man  SO 

par  caift  nfrio  aokl. 
NNrating  add  mixlures  vMt  no*  mora  than 

SO  par  cant  nitric  add. 

Nitric  add.  othar  than  rod  fuming,  with 
mora  than  70  par  eart  nitric  add. 


NItrteaeid.  othar  than  tad  fuming,  with  not 
mora  than  70  par  cant  nitric  add. 


Hoard 


NNite  add,  red  fuming — ~ 


Nitric  aOm.  Saa  Ethyl  nitrate- 
Nitric  oxide 


«.1 


6.1 

6.1 
•  1 
6.1 
6.1 

Fortlid. 
den 
5.1 

Fort)id- 

den 

8 


m 


UN166» 


UNI  656 

UNI  657 
UNItM 
UN1658 
UN1659 


2.3 


UN1477 

UNI  826 
UN1826 

UNI  796 
UNI 796 

UN2031 
UN2031 
UN2032 
UN1~6o6 


mg 

grow 


(SI 


III 


m 


KEEPAWAV 

FROMRXX). 
P0I60N.. 


POISON 

KEEP  AWAY 

FROM  FOOD. 
POISON 


POI80N„». 
POISON_ 
POI80N»... 
P0I80N.»» 


OXIDIZER. 


CORROSrVE. 
OXIDIZER. 
CORROSIVE... 


CORROSIVE, 
OXIDIZER. 
CORROSIVE... 


pwKtiiom 


(7) 


CORROSIVE- 


CORROSIVE.. 


CORROSIVE. 
OXIDIZER. 
POISON. 

POISON  QAS. 


T14. 


BIO.. 


B28,  T12. 

T27. 
82.828. 

T12. 

T27. 
828.  T1 2. 

T27. 
82.828. 

T12. 

T27. 
10.  812. 

814. 

B32. 

853. 
82,  812. 

817. 

826. 

T9.  T27. 
817,  828. 

830.10. 


10.  87. 
812. 
814, 
831. 
837. 
846. 
B4S. 

Bsa 


ayn.'") 


(■A) 


153 


None 
153 

None 

None 


None 
None 


152 

None 
None 

None 
None 

None 
Non0 
None 
None 


Nen- 


(88) 


209 

211 

212 
213 

202 

212 
212 

202 
212 

212 

158 
158 

158 
158 

158 
156 
156 
337 


(BO 


241 

242 

242 
240 

243 

242 
242 

243 
242 

240 

243 

242 

243 
242 

244 
242 
244 
244 


(t) 
OuanMy  iraluaon* 


PsMttngsr 
tinrt^  Of 


(eA» 


60  U 
6  Kg.. 


25  kg.... 
100  kg.. 


5L. 


25  kg.... 
25  kg.- 

5  L 

25  kg..- 


5kg. 


FortNdden... 
Forbidden ... 


FortMdden....  2.5  L 


Cnoaircratt 

•nly 


(96) 


Fortjtdden. 


Forbidden. 


ForbkMen. 


ForbkJden. 


Forbidden. 


220  U. 

50  kg-. 

100  kg. 
200  kg. 


60  U 


100  kg.. 
100  kg.. 

60  L 

100  kg. 


25  kg. 

^5  L,. 
30  L... 


30  L... 


Forbidden. 


(101 
VmmI  MoiraB*  raquiramanl* 


C«go 


(10A) 


u.. 

1.2.. 
1.2- 

1.2- 

1.2.. 
1.2- 

1,2.. 
1.2- 

1.2.. 


1 


Pw- 


(108) 


30  L. 


Forbidden. 


FortJidden. 


U.- 

12... 

1.2... 
1.2... 


1.2.. 

1.2. 
U. 

1,2. 
1.2. 


1.2. 

5..- 
5..- 


OVtar 
Moioag* 


(10O 


34 

95 

95 
34 

95 

95 
95 
95 
95 

46 

33,40 
33,40 

33,40 
33.40 


33.37. 
38.63 


33.37, 
38.63 


33,37, 
38,40, 
63 

40,95 


Mt 


(1) 


Hazantou*  nwMrwit  dMcnpOons  and  prapw  ttupping 


» 


Nitric  oxide  and  nitrogen  tetroxide  mixtures . 


Nitrites,  inoganic.  n.o.s. 


I  N-NHroanUme . 


Nitroeniltnes  io-.m-j)-) . 
Nitroanisole.  HqM „. 


Nitroanisole,  aoM.. 


Nitroberuene — 

m-Nitroberuene  diamnkim  percNonle.. 


Nitrobenzenesulfooic  acid 

NUmbtmol.  me  Nttrobenzene . 

5-Nitrobenzotriazol 

NiuobenzolrNluortdes ~..... 

Nitrobromobenzene.  liquid 


NitrobromobenzefW,  soM.. 


Nitrocellulose,  dry  or  wettod  mlh  less  than 
25  per  cent  water  (or  alcofwf),  by  weigtit. 

Nitrocellulose,  plastiazed  with  not  less 
ttmi  18  per  cent  piMticang  tubstanoe, 
by  weight. 

Nitrocellulose,  solution,  flammable  with  not 
more  then  12.6  per  cent  nitrogen,  by 
weight,  and  not  mora  than  55  per  cent 
nitrocelhikjse,  flash  point  less  than  23 
degrees  C. 

Nitrocellulose,  soiutiort,  flammable  wiUi  not 
more  than  12.6  per  cent  nUmgea  by 
weight,  and  not  more  than  55  per  cent 
nitroceHuloee.  flash  pom!  not  leaa  than 
23  dayeea  C  but  not  more  than  60.5 
degrees  C. 

Nitrocellulose,  unmodified  or  plasticized 
with  less  than  18  per  cent  plastiazkig 
Sfd>stance.  by  weight 

Nitrocellulose,  wetted  with  not  less  than  25 
per  cent  alcohol,  by  weight. 

Nitrocellulose  with  alcohol,  not  less  than 
25  per  cent  alcohol  by  weight,  and  not 
more  than  12.6  per  cent  nitrogen,  by  dry 
wa^ghL 


HMWd 


O) 


2^ 

5.1 

Forbid- 


6.1 
6.1 

6.1 

6.1 

FortM- 

den 

8 


1.1D 
6.1 
6.1 

6.1 

1.1D 

1.3C 


(4) 


UNI 975 

UN2627 

UN1661 
UN2730 

UN2730 

UNI 662 


UN2305 


UN0385 
UN2906 
UN2732 

UN2732 

UN0340 

UN0343 

UN2059 


3    UN2060 


Pack'   , 
group 


(5) 


1.1D 

1.3C 
4.1 


UN0341 

UN0342 
UN2556 


(•) 


POISON  GAS, 
OXIDIZER. 


OXIDIZER . 


POISON 

KEEP  AWAY 

FROMI  FOOD. 
KEEP  AWAY 

FROD/I  FOOD. 
POISON 


CORROSIVE.. 


SpacM 


(T) 


10.  B7. 

B12. 

B14. 

845. 

B46. 
A33 


T14. 
T8... 


Exeap- 


(•A) 


T14. 


P0I80N- 

KEEP  AWAY 

FROM  FOOD. 
KEEP  AWAY 

FROM  FOOD. 


FLAMMABLE 

uomo. 


FLAMMABLE 
UQUtfX 


FLAMMABLE 
SOUD. 


T8 

T8.T38.... 


A32.  T9. 


A32.  T9. 


None 

152 

None 
153 

153 

None 

154 


153 
153 


150 


150 


tm 


151 


337 

212 

212 

203 

213 
202 

212 


202 
203 

213 


Buit 

pKkag- 

"9 


(•Q 


202 


202 


212 


245 

None 

242 
241 

240 

243 

240 


243 
241 

240 


242 


242 


•irerallar 


ISA) 


None 


Forbidden... 


5kfl - 


25  kg. 
60  L... 


100  kg. 
5  L 


15  kg. 


5  L..., 
60  L.. 


100  kg.. 


5L. 


5L. 


1kg. 


Cargo  aircraft 
only 


mt 


Fort>idden. 


25  kg 


100  kg.. 
220  L.... 


200  kg.. 
60  L 


50  kg. 


60  L.... 
220  L.. 


200  kg.. 


60  L. 


60  L.. 


15  kg. 


(10) 
•towaga  i«quir«m«n«» 


Cargo 


<t«A> 


1.2.-. 


A2... 
1.3... 

1.2... 

1.2.., 


1^... 


1.2..-. 
1.3..- 

1.2.... 


1.3.. 


1.3. 


Pat- 


<ioe) 


5 


1.2.-. 


1.2. 
1.3. 


1.2. 


1.2.-.. 


1.2. 
1.3. 


1.2. 


Ohar 
alowage 
provtaiora 


(tOC) 


40.43. 
95 


34,46. 
56,58 


95 
12.34 

34 

40.95 


40,95 
12,95 

34 


25 


Z 

p 


03 

Z 

o 
< 

(D 

5 

A 


S 


I 
I 

s. 


Sym- 


(1) 


Hazarttoui  matahalt  d— cripllont  and  propar  shipping 


.1 


W 

Nitrocellulose,  with  plasticizing  substance, 
not  less  than  18  per  cent,  ptastidzktg 
substance,  by  weight  and  not  more  than 
12. 6  per  cent  nitrogen,  by  dry  weight. 

Nitrocellulose  with  water,  not  less  than  25 
per  cent  neater,  by  weight. 

Nitrochkxobemene,  see  Chkxonitroben- 
zenes. 

3-Nitro-4-chlorot>enzotrifluoride 

Nitrocresois 

6-Nitro-4-diazotofuene-3-sulfonic  add  (dry) . 

Jitroettiane 

Nitroethylene  polymer 

Nitroethyl  nitrate 

Nitrogen,  compressed 

Nitrogen  dioxide,  liquefied 


Nitrogen  fertilizer  solution,   see  Fertilizer 

ammoniating  solution  etc.. 
Nitrogen,   rrmtures  with  rare  gases,  see 

Rare  gases  and  nitrogen  mixtures. 
Nitrogen  peroxide,  see  Nitrogen  dioxide, 

liquified. 
Nitrogen,     refrigerated    liquid     (cryogenic 

Kquidi. 
Nitrogen  tetroxide,  see  Nitrogen  dioxide. 

liquefied. 
Nitrogen  tetroxide  and  nitric  oxide  mixtures, 

see  Nitnc  oxide  and  nitrogen  tetroxide 

mixtures. 
Nitrogen  trichloride 

Nitrogen  trifluoride 

NUrogen  triiodide 

Nitrogen  triiodide  monoamine 

Nitrogen  trioxide 


(3) 


4.1 


4.1 


8.1 
6.1 


FortJtd- 

den 

3 

FortMd- 
den 

FortMd- 
den 
2.2 

2.3 


2.2 


FocMl- 
den 
2.3 

Forbid- 
den 
Forbid- 


numbcfs 


H) 


UN2557 


UN2555 


UN2307 
Uf^446 


UN2842 


UN1066 
UN1067 


UN1977 


UN24S1 


2.3    UN2421 


Pack- 
ing 

group 


(5) 


III 


(6) 


FLAMMABLE 
SOLID. 


FLAMMABLE 
SOUO. 


POISON 

KEEP  AWAY 

FROM 

FOODS. 


FLAMMABLE 
LIQUID. 


NONFLAMMA- 
BLE GAS. 

POISON  GAS, 
OXIDIZER. 


NONFLAMMA- 
BLE GAS. 


POISON  GAS. 


POISON  GAS, 
OXIDIZER. 


Spacial 
provisioni 


(7) 


T8. 


T8. 


10.  B7, 
B12, 
B45. 
B46. 


B13,  B14. 
B34.  10. 


B13,  10. 


(•) 
Packaging  aul 
(1173.—) 


Excap- 


(8A) 


151 


151 


None 
153 


150 


306 
None 


320 


None 


None 


pack- 
aging 

(86) 


212 


212 


202 
213 


203 


302 
336 


316 


302 


336 


Bulk 
packag- 
ing 

(80) 


None 


None 


243 
240 


242 


314, 
315 
245 


318 


244 


245 


(8).  . 
Quantity  limilationa 


aircraft  or 
railcar 


ISA) 


1kg. 


15  kg.... 


5  L 

100  kg... 


60  L.. 


75  kg 

Forbidden. 


50  kg. 


Forbidden. 


FortNdden. 


Cargo  aircraft 
only 


(«B) 


15  kg. 


50  kg. 


60  L 

200  kg.. 


220  L.. 


150  kg 

Forbidden. 


500  kg. 


Forbidden. 


Forbidden ... 


(10) 
Vassal  stowage  requiramants 


Cargo 


(10A) 


1. 


1.3.™ 


1,2.. 
1,2.. 


1,3., 


1,3., 
1 ..... 


1,3., 


Pas-  Other 

Sanger        stowage 
provisions 


(106) 


1,2. 
1,2. 


1,3. 


1,3. 
5 


1,3. 


(10O 


25 


25 


40.95 
34 


85 

40,43. 
95 


I 


< 

o 


en 
ro 

p 


3" 

Z 

o 

< 


•9. 
9> 


85 


40,43, 
95 


31,40, 
95 


s- 


SyH** 


(1) 


Huardou*  maMn*it  dncnpliont  and  propar  stappmg 


Hazard 


m 


nufnbCfS 


w 


Pack- 
ing 

group 


(5) 


(6) 


Spaciai 


(7) 


ttT73.—) 


(B) 

OuanWy  kniKattons 


Exoap- 


(»A) 


Non* 


(SB) 


Bulk 
■no 

(«C) 


Pataangar 
aircran  or 


(»A) 


Cargo  aircraft 
only 


(96) 


not 

Vassal  stoiwage  requirements 


Cargo 


(10A) 


Pas- 


(108) 


Other 
stowage 
provisions 


(10CI 


? 

I 


rMrogiyoann,  dM«n«itiz«d  w^  not  /Mt 
thtn  40  p«r  cent  non-votatite  water  insol- 
uble phlegmatUer,  by  imight. 

Nitroglycvrin  (Gtycwyl  trinitrate)  toiution  in 
alc^hoi  wtth  not  more  than  1  per  cent 
nitrogfycetm. 

Nitrogfycern,  Hquid,  not  aetertaOseed. 


Nitroglycerin,  solution  In  alcohol,  mth  more 
than  1%  but  not  greater  than  5%  nitro- 
glycerin. 

hMroglyoarin,  apirit  of,  niil'*  more  thmt  f  per 
cent  but  not  more  than  10  per  cent 
nitrogtyeerin  in  aoMon  in  alcohol. 

Nitroguanidkia  nitrata m. — ~ — . — ~>. 

NItroguanidine  (Picrite),  (ky  or  wetted  with 
less  than  SO  par  cent  water,  by  weight. 

NItroguanidine  (Picrite),  wetted  itiith  not 
less  than  £0  per  cent  water,  by  weight. 


1-Nitrohydantoin 

NitrohydrocNoric  aoid. 


Nitro  isobutane  triol  trinitrate.. 
mtromannite  (.dry) 


Nltromannita,  ivetted,  aea  Mannitol  hexani* 

trate,  etc.. 
Nitromettiane ~~ 


N-Nitro44-melhylglycotamide  nitrate 

2-t^tio-2-methylpropanol  nitrata _. 

Nitromuriatic  add,    aee   NItrohydrochloric 

add. 
Nitronaphthaleno — _ — 


Nitrophenols  (0;m;p-) 

ny^itrophenylcMnitro  methane.. 


1.10 
3 


Forbid- 

dw) 

3 


1.10 
rorour 


UN0143 
UN1204 


UN3064 
UN0144 


1.10 
4.1 


Fortiid- 

den 

8 


UN0282 
UN1336 


UNITSe 


rorow- 

den 

Forbid- 


3 

Forbid- 


UN1261 


Forbid- 
den 


4.1 

6.1 

Forbid- 
den 


UN2538 
UN1663 


FLAMMABLE 
LIQUID. 


FLAMMABLE 
UOUIO. 


FLAMMABLE 
BOUOl 


OORROSIVE. 


FLAMMABLE 
UQUIO. 


FLAMMABLE 

SOLID. 
KEEP  AWAY 

FROM  FOOD. 


N34.  T25. 


None 


None 


202 


202 


None 


None 


5L., 


Forbidden. 


A19.  A20. 
N2, 
N94. 
N41. 


B4.N1. 
N15. 
N34. 
N41. 
T18. 
T27. 


T25 

A1 

T8.T38 


None 


None 


211 


201 


150 


202 


151 

153 


213 

213 


None 


1kg. 


242 


Forbidden.... 


Norte 


FortMdden ... 


240 
240 


25  kg-. 
100  kg. 


60  L. 


5L. 


IS  kg. 


2.5  L., 


60  L.. 


100  kg,. 
200  kg.. 


1.3... 


1.3 


33.40 


S* 


^ 


or 


M 

Hi 

cn 


1 

Z 

o 
< 

A 

3 

o* 

3 


1.3.. 


1.3 


1.3.. 
IZ. 


1^. 
1.2. 


34 


% 

o 

to 
CD 


Synw 


<i) 


(4) 


Pacfc- 
greup 


(5) 


m 


SpacM 


(7) 


Packaging  aull 
(|173.—) 


Eaoap- 


(•A) 


Non- 


(ae) 


packM' 
ing 


<ec) 


QucnMy  hmitMons 


tKcntH  Of 


(»A) 


Cargo  aircraft 
only 


(96) 


(101 

Vaaaai  Mowaga  raquvamants 


Cargo 


(10A) 


Paa- 
aangar 


(10B) 


OBwr 
slowaga 
provwons 


(IOC) 


Nitroproptnss  .._-.„...»_ 
p-NitrowdtoTWthylanilirw . 


NHrostarch.  dy  or  wetted  wUh  less  then  20 

per  cent  meter,  by  weight. 
Nitro«tafx:h.  wwltad  with  not  less  then  20 

per  cent  water,  t)y  weight. 


Nitrosugers  (dry)..... 

Nitrosyl  chloride 

Nitrosyisuifuhc  add. 


Nitrotoluenes,  tquid,  o- 

^Mrotoluenes.  soUdm-  orp- 

Nttrotoiuidines  (mono) 

Nrtro  urea 

Nitrous  oade  end  certon  diojdde  mixluna, 

see  Caifoon  dkudd*  and  nMrous  oxide 

fnixtuiea. 
Nitrous  oxide,  compraaaed — _.._„_._^.._. 

Nitrous  oxide,  refrigerated  liquid 


Nitroxytenea  io-.m-j}-) 

AWrx»)>ilo(  aM  Nitroxylenes- 
Nonanes 1 


Nonflemmebie  gas,  nas.  see  Com- 
pressed or  Liquefied  gases,  e  Ic  (.UN 
19SS.  1956). 

NontqueHed  gases,  see  Compressed 
gases,  eic.. 

NonUQuefied  hydroca/ton  gas  see  Hydro- 
cart>on  gases,  compressed.  n.o.s.. 

Nonyftrichlorosiiarw „, 


2,5  Nortxxnadiene . 


3 
4.2 

1.1D 
4.1 


Forbid- 
den 
2.3 

e 


6.1 
6.1 
6.1 

1.1. D 


^3 

2.3 

6.1 
._..„. 


UN260e 
UNI 369 

UN0146 
UNI 337 


UN1069 
UN230e 


UN1664 
UNI  664 
UN2660 

UN0147 


UN1070 
UN2201 
UN1665 


UN1920 


UNI 799 


3    UN2251 


III 


II 
II 
II 
III 


FLAIMMABLE 
LK3UID. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 


FLAMMABLE 
SOLID. 


POISON  GAS, 

CORROSIVE. 
CXWROSIVE..... 


POISON 

POISON 

KEEP  AWAY 
FROM  F<XX}. 


POISON  GAS. 

OXIDIZER. 
POISON  GAS, 

OXIDIZER. 
POISON 


FLAMMABLE 
UOUiD. 


CORROSIVE.. 


FLAMMABLE 
LIQUID. 


B1.T1. 


A19.  A20. 
N34. 


A19,  A20. 
N2, 
N34. 
N41. 


10. 


B2,N1. 

Nil. 

N26, 

N34, 

T9.  T27. 

T14 

T14 


B13.  B33, 

10. 
B6.  B14. 

B33.  10. 
T14 


11, 


B2.  B6, 
N26. 
1434. 
T8.  T26. 


150 
l4one 


None 


None 
154 


None 

None 

153 


None 
None 

NOTM 

150 


150 


203 
212 


211 


304 
202 


202 
212 
213 


304 
316 
202 
203 


None     202 


202 


242 
241 


htone 


245 
242 


243 
242 
240 


244 

314, 
315 
243 

242 


242 


241 


60  L... 
15  kg. 


1  kg. 


Forbidden. 
1  L 


5  L 

25  kg.... 
100  kg. 


Forbidden.. 
Forbidden.. 

5  L 

60  L 


Forbidden. 


5L. 


220  L.. 
50  kg.. 


15  kg. 


Forbklden. 
30  L 


60  L 

100  kg.. 
200  kg.. 


Forbidden. 
Fortiidden. 

60  L 

220  L 


30  L-.. 


60  L.. 


1,3.. 
1.3., 


1.2.... 
1.2.... 
1.2 


1.3.... 
1,3.... 
1.2..- 
1,3.... 


1 


1.3... 
5 


34 


1,2. 
1.2. 
1.2. 


1.3.._. 
1 .... 
1.2. 
1 


1 .. 


40.95 
40.43 


95 
95 
34 


40.85 
40.65 
95 


40 


12 


I 

7 


< 

Ol 

Z 
p 

to 
en 


s 

Q. 
B 

Z 

o 
< 

9 

9 


CD 

E. 
5" 

8D 


GO 

m 

CO 

—I 
o 


> 

CD 


Syfiv 


<i) 


Huwdout  maMnali  J— tuateni  and  proper  s^«)(»ng 


(2) 


Nordhsusen  add.  see  Sulfuric  add,  fuming.. 
Octadecyttnchkxostlane 


OcUdiene. 


Hazmni 


(3) 


/.  7-Octadine-3.S-<*yne-  t.9-dimethoxy9- 

octaefecynoic  add. 
Octafkiorobut-2-«n* — - 


Octaftuorocydobutana .. 


Octafkxxopropana . 


Octanaa. 


ivOctwioyI    paroxlde.    aee    DMvoctanoyI 

peixndda.  tedmically  pure. 
Octogen.  see  Cydotetramettiytene  tetrani- 

tramine,  etc.. 

Octet,  see  Octoirte,  etc. 

Octolite  (OctoO.  diy  or  wetted  with  less 

than  15  per  cent  water,  by  weight. 
Octyt  aldehydes,  flammable 


tart-Octylmercaptan . 


Octyttrlchlorosiiana.. 


Oil  gas... 


Oleum,  see  Sulfuric  add,  fuming.. 
Organic  peroxidea,  mixturea 


Organic  peroxides,  samptes.  n.as. 

Organic  peroxides,  trial  quantities,  n.o.a. . 


Forbid- 
den 
2.2 

2.2 

2.2 

3 


1.1D 

3 

6.1 


2.1 


Organic  phospfwte.  Organic  phosphate 
compound,  ex^  Organic  phosphorus  conv 
pound:  mixed  with  compressed  gas. 

Organochlorirw  pesticides  liquid,  flamma- 
ble, toxic.  n.o.s.  Hash  pomt  less  than  23 
degrees  C. 


5.2 
5.2 
5.2 
2.3 


(4) 


UNieoo 


UN2309 


UN2422 
UNI 976 
UN2424 
UN1262 


UN0266 
UN1101 
UN3023 

UN 1801 
UNI  071 


•>9 

group 


(S) 


UN2756 
UN2255 
UN2899 
NA195S 

UN2762 


III 


CORROSIVE., 


FLAMMABLE 

UOUID. 
FLAMMABLE 

UOUID. 


NONFLAMMA- 
BLE GAS. 

NONFLAMMA- 
BLE GAS. 

NONFLAMMA- 
BLE GAS. 

FLAMMABLE 
UOUID. 


FLAMMABLE 

LIQUID. 
POISON. 

FLAMMABLE 

LIQUID. 
CORROSIVE 


FLAMMABLE 
GAS. 

ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
POISON  GAS. 


FLAMMABLE 
UOUID, 
POISON. 


SpKW 


(7) 

B2.  B6. 
N26. 
N34, 

Ta 

B1.  T1 . 
B1.  T1 . 

B13 

B13 

B13 

T1 


B1.  T1 , 


B14.B32. 
10. 

B2.86. 

1426. 

N34. 

T8.T26. 
B13 


Packaging  authort 
(»173.—) 


author  uations 


Eaoap- 


10 


None 

ISO 
150 

None 

None 

None 

150 


150 
f^one 

None 


pwk- 
■9»<9 

(•8) 


202 

202 
203 

304 
304 
304 
202 


203 
227 

202 


(SQ 


242 

242 
242 

244 
244 
244 
242 


304 

None 

225 

None 

225 

None 

225 

334 

At 

201 

242 
244 

242 

244 

Norw 
None 
f^one 
None 

243 


OuanMy  tmNallon* 


aireranor 


(»A) 


Forbidden .... 

5  L 

60  L. 


75  kg. 
75  kg. 
75  kg. 
5  L 


60  L 

Forbidden... 

Forbidden  _. 


Cargo  alrcrafi 
only 


(98) 


Forbidden. 
Forbidden. 
Forbidden. 
Forbidden. 

Forbidden. 


30  L. 


60  L.... 
220  L.. 


150  kg., 
150  kg.. 
150  kg.. 
60  L...... 


220  L 

romooen. 


30  L.. 


Forbidden....  150  kg 


(10) 
Vassal  ttonvage  rsquiramants 


Cargo 

vassal 


(10A) 


Forbidden. 
FortMden. 
Forbidden. 
Forbidden. 


30  U 


1.3.. 
1,3.. 


1.3. 
1.3.™. 

1,3 

1.3. 


1,3... 
1,2™ 


sengar 


(108) 


1.3.. 
1.3. 

1.3. 
1.3. 
1.3. 
1 .... 


1.3... 
1.2... 


1,3., 


5 

5....... 

5 

5 


Ofhsr 
Stowage 
provisions 


(IOC) 


40 


85 
85 
85 


21.40 
40 

40 

12,40 
1^40 
12.40 
40,95 


Ol 

z 

p 

M 

cn 


Z 

o 
< 

(D 

3 
« 


s 


o 
•o 
o 

«D 

o 


jD 


(It 


otrnM 


Organochlorin*  petNoidM.  liquid,  toxic. 
flammable,  n.o.s..  flash  point  not  less 
Ihtn  23  degrees  C. 


Organochlorine    pesticides,    liquid,    toxic,  6.1  ;UN2998 


6.1 


ntmbw 


M 


UN299S 


n.o.a.. 


OrganecMoriM  pestictdes.  mM  toxic  aot...         6.1 


UNS781 


Organophosphorus  pesticides,  liquid,  flam-  j 
mabte,  toxic,  n  o  s..  ffash  point  leas  than  \ 
23degreeiC. 


UN2784 


PKk- 
group 


(5) 


Organophosphorus  pesticides,  liquid,  toxic.  6.1 

n.o.t..  ' 


Organophosphorus  pesticides,  solid,  toxic,  \        6.1 


n.0.8.. 


OrgarK>tin  compourxts,  n  o.s.  liquid. . 


6.1 


UN2788 


III 


I  I 


FLAMMABLE 

LIQUID. 

POiaON. 
POISON. 

FLAMMABLE 

LIQUID. 
POISON, 

FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 
POISON 


Sp«Ml 
(Novitiofw 


(T) 


(61 

in:") 


Packaging  authonzations 
«<7 


(PI 
Ogantity  Ntnitation* 


(lOJ 
Veatal  itomrsga  raquiranianl* 


T42. 


T14. 


B1.T14. 


T42. 


Excap- 


I 

II 
III 


Organophosphorus  pesticides,  liquid,  toxic,  6  1    UN3017  I 

flammable,  n.o.s..  Hash  point  not  less  \ 
than  23  degrees  C. 


II 


III 


P0I80N I  T14 

KEEP  AWAY        !  T14 

FROM  FOOD. 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD 
FLAMMABLE 

LIQUID, 

POISON. 
FLAMMABLE 

UQUID. 

POISON. 
POISON. 

FLAMMABLE 

LIQUID. 
POISON. 

FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 


802 


201 
202 

208 

201 

202 
203 

211 

None  I  212 

213 

201 


None 
None 

1SS 

None 

None 
153 


Hon- 
bulk 
IMCk- 


N76.  T42.. 


153 
None 

None 

None 


202 


201 


N7e.  T14...:   None  \  202 


B1.N76. 
T14. 


UN3018  I        I  i  POISON N76.  T42.. 


II 

III 


UN2789  :       I 
II 


POISON N76.  T14... 

KEEP  AWAY  N7e.  T14... 

FROM  FOOD. 
POISON N77 


I 


POISON ;N77 

KEEP  AWAY         i  N77 

FROM  FOOD. 

POISON ;  N1.  N16. 

N33. 
N34. 

POISON N1.N16. 

N33, 
I     N34. 


153 

None 

None 
153 

None 

None 
153 

None 
None 


Bulk 

laQ 


203 

201 

202 
203  : 


212  1 

213  I 


202 


843 


243 


243 


9*2 


&fcmn  Of 


«t*t 


1  L. ...... 


1  L..., 


5L. 


60  L. 


243     1  L. 


242  1  5  L..., 
241  I  60  L.. 


242  i  5  kg 

242  !  25  kg... 
240  I  100  kg. 


Cargo  aircran 
only 


60  L. 


30  L.. 


60  L.. 


820  L.. 

30  L.... 


60  L.... 
880  L.. 


243  '  FortJidden ..., 


243 
243 
243 
242 


1L.. 
1  L.. 
5L., 


60  L. 


50  kg... 
100  kg. 
200  kg. 


30  L. 


30  L. 
60  L. 


220  L. 


243     1  L !  30  L.. 


243     5L I60L.... 

241  j  60  L 220  L. 


211  ;      242 


242 
240 


201         843 


5  kg. 


50  kg. 


Cargo 


OM) 


1.3., 


U... 


1.2. 

1 


1.2.. 
1.2.. 

1.2.. 
1,2., 
1.2., 

1.3. 


1.9. 


1,3... 


1.3. 


1.2.. 
.1  1.2.. 

1 

.''  1,2.. 


Pa»- 
aangar 


Ottiar 


(108) 


1.2. 
1 


1 .... 

1,8- 


(too 


1.2 ! 

1.2 1 

1.2 1 


23.40. 
95 

23.40. 
95 

23.34. 

40 
40,95 

40.95 
34.40 

40,95 
40,95 
34.40 


1.3. 

1 .... 


1 

1.2.. 

1.2. 


25  kg 100  kg I  1.2 1,2 

100  kg ;  200  kg !  1.2 ;  1.2 


1  L. 


30  L. 


243     5  L I  60  L. 


1.2., 


1.2 1 40.95 


23.  40. 
95 

23.40, 
95 

23,34. 

40 
40.95 

40.95 
34,40 

40.95 

40.95 
34.40 

40.95 


1 


{S 


a 


a 

B 


2? 
3 

S 

a. 

I 


HaankM*  immtM*  dMotptoiw  and  propw  iMppmg 
namM 

to 

Pwk- 
mg 

group 
(5) 

Utak 
(B) 

SiMciai 
pfOMinn* 

(«). __ 

PsckMtng  •uthonzstioos 
(|173."*) 

(9) 
Qutnlity  hmHctions 

(10) 
Vassal  stowage  raqiilrenient* 

P.aa«;gar 
aircfanor 

nricar 

(9A) 

Cargo  aircraft 
only 

(9B» 

Cargo 
vassal 

(10A) 

Pas- 
sangsr 

vassal 

(106) 

Huam 
CiMt 

(3) 

•on 
numbw 

Excap- 
(on* 

(8A) 

Non- 
bulk 
pack- 
agng 

(88) 

Bud 
packag- 
ing 

(SQ 

Olhar 
s«o««age 
provisions 

(IOC) 

III 

1 

II 
III 

1 
II 

II 

III 

1 

II 
III 

1 

II 
III 

III 
III 
III 

II 

II 

1 

II 

III 

II 

KEEP  AWAY 

FROM  FOOD. 
POISON 

153 

None 

None 
153 

None 

None 
None 

153 

None 

None 

153 

None 

None 

153 

None 

155 
155 
153 

None 

None 

None 

152 

152 

152 

203 

211 

212 
213 

201 
202 
201 
202 

203 

201 
202 
203 

211 
212 
213 

211 

203 
213 
213 

202 

202 

201 

202 

203 

212 

241 

242 

242 
240 

243 
243 
243 
243 

241 

243 
243 
241 

242 
242 
240 

242 

241 
240 
240 

243 

243 

None 

242 

240 

240 

60  L 

220  L 

1.2 

1.2 

1.2 

1.2 

1.3 

1.3 

1 

1.2,.... 

1,2..... 

1 

1.2 

1,2 

1.2 

1,2 

1.2 

1.2..... 

1,2 

1.2 

1.2..... 

1 

1 

1 

1.2..... 

1.2..... 

1.2._. 

1 

1 

1 

1.2 

5 

1 

1 

1 

1.2..... 

1 

1 

1.2 

1.2 

1,2 

1.2 

1 

1.2 

1.2 

1.2 

5 

5 

5. 

1.2 

1.2 

1.2..... 

34.40 

Organotin  compounds,  n.o.s.  soM...^ 

6.1 

UN2788 

A2.A5. 
N1. 

A1.  N1 

A29 

5  kg 

50  kg 

40.95 

POISON 

25  kg 

100  kg 

200  kg 

30  L 

40.95 



KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

UQUID. 

POISON. 
FLAMMABLE 

UQUID. 

POISON. 
POISON. 

FLAMMABLE 

LIQUID. 
POISON. 

FLAMMABLE 

UQUID. 
KEEP  AWAY 

FROM  FOOD. 
POISON 

100  kg 

Forbidden.... 

1  L 

34.40 

Organotin    pesticides,    liquid,    flammabte. 
tniric,  ao.8,  flash  point  less  than  23deg 
C. 

Organotin  pesticides,  liquid,  toxic,  flamma- 
ble,  n.0.8,   ftash  point  not  /ess  than 
23degC. 

3 

6.1 

6.1 

UN2787 
UN3019 

UN3020 



60  L 

1  L „... 

5  L 

30  L 

23,40, 

60  L 

95 
23.40, 

60  L 

220  L 

95 
23.34. 

Organottn  pestiddes,  Rquid.  toxic.  ao.s. 

1  L 

30  L 

40 
40.95 

POISON...„ 

5  L 

60  L 

40.95 

• 

UN2786 

KEEP  AWAY 

FROM  FOOD. 
POISON 

60  L 

220  L 

34.40 

Organotin  pesticides,  solid,  toxic.  n.o.s. 

6.1 

5  kg 

50  kg 

40.95 

POISON 

25  kg 

100  kg 

200  kg 

50  kg 

40.95 



KEEP  AWAY 
FROM  FOOD. 

POISON 



100  kg 

5  kg 

No  Hmit 

No  limit 

100  kg 

Forbklden.... 

Forbidden .... 

Forbidden.... 

1  L 

34.40 

ORM-E.  liquid  or  solid,  n.o.s.  See  Hazard- 
ous substance,  liquid.  n.o.s.  or  Hazard- 
ous substance,  solid,  n.o.s.. 

Orthonitroanilme.  see  Nitroanflinet  etc 

Osmium  tetroxide 

Ottier  regulated  substances,  no.s.  liquid — 

Ottw  regjilated  substances,  n.as.,  soUd 

Oxalates,  water  solubte _.... 

Oxidizing    substances,    liquid,    corrosive. 

n.o.s.. 
OxidiTing   substances,    liquid,    poisonous, 

n.o.s.. 
Oxidiang  substances,  n.o.8.  Uquid. -... 

N2.  N33. 
N34. 

.„..„. 

9 
9 

6.1 

5.1 
5.1 
5.1 

UN247l" 

None 

None 

UN2449 

NA9193 

NA9199 

UNI  479 

40.95 

AO 
AO 

CLASS  9 

No  limit 

No  limit 

200  kg 

1  L 

CLASS  9  

KEEP  AWAY 
FROM  FOOD. 

OXIDIZER. 
CORROSIVE. 

OXIDIZER. 
POISON. 

OXIDIZER      

R9 

34 

D 

1  L 

' 

A2 

Forbidden.... 
5  L 

40.46. 

OXIDIZER 

A2 

56 

40,46, 

OXIDIZER 

A2 

5  L 

60  L 

56 
40,46, 

Oxidizing  substances.  n.o.s.  solid — 

5.1 

UNI 479 

OXIDIZER 

BIO 

5  kg. .„.. 

25  kg 

56 

3? 

CD 


90 


< 

en 

2 
o 

cn 


3. 

CL 
09 

'< 

z 

o 
< 

B 

a" 
a 


09 


o 
•o 
o 

QD 

n 

o. 

5* 

OB 


iCk 

i 


— ~n 

r 

proiMona 
(7) 

W 
Packaging  auttwrizaliona 

(9) 
OuantMy  limttationa 

(19)                         1 
Vesad  ttowag*  raquiraments        | 

Hnwdow  iMMnM  O—aVXom  ana  prop*  shipping 
naniM 

ll^iWfM'A. 

Pacii- 

Pananger 

aircraft  o( 

railcar 

(»A) 

Cargo  aircran 
onty 

(SB) 

Cargo 

vaasal 

(leA) 

Paa- 

aenger 

(10B) 

pihar 

MOWW" 
pro*Mon« 

(IOC) 

boM 

Huard 
C3) 

ton 

nianbar* 

(4) 

group 
(S) 

Labait 

m 

<8A) 

Non- 

Wk 

•gng 

(B8) 

Bulk 

narkan- 

(nfl 

(SO 

Oxidizing    substances,    solid,    corrosive. 
ao.».. 

5.1 

LJN3085. 

1 
II 

III 
1 
M 

III 

OXIDIZER. 

CORROSIVE. 
OXIDIZER, 

CORROSIVE. 
OXIDIZER, 

CORROSIVE. 
OXIDIZER, 

POISON. 
OXIDIZER, 

POISON. 
OXIDIZER. 

KEEP  AWAY 

FROM  FOOD 

NONFLAMMA- 
BLE GAS. 
OXIDIZER. 

POISON  GAS  — 

NONFUMMA- 

BLE  GAS, 

OXIDIZER. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
CORROSIVE 

CORROSIVE 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

FLAMMABLE 
SOLID. 

FLAMMABLE 
LIQUID. 

pniQON 

BIO 

None 
None 

152 
None 
None 

152 

306 

None 

320 

150 
150 
150 
154 

154 

None 

151 
150 

None 
None 
None 

211 

212 
213 
211 
212 
213 

302 

304 

316 

201 
173 
173 
202 
203 

213 

213 
203 

201 
202 
334 

242 
240 
240 
242 
240 
240 

314. 
315 

245 

318 

243 
242 
241 
242 
241 

241 

240 
242 

243 
243 

1  kg 

15  kg 

1 

1 

1 

1.2 

1.2 

^.2 

1,3..... 

1 

1 

1.3 

1.2 

1.3 

1.2 

1.2 

1.3 

1.3.,.„ 
1.3 

1.3 

1.3 

1.3 

1.3™. 

5 

5 

5 

1 

5 

1.2 

1.2 

1.3 

1 ,3  ,.t** 

1 

1.3 

85 

13.40 

5 

BIO 

5  kg 

25  kg 

BIO 

25  kg 

100  kg 

15  kg 

Oxidizing    substances,     solid    poisonous. 

5.1 

UN30e7 

BIO 

1  kg 

BIO 

BIO 

5  kg 

25  kg 



25  kg 

100  kg 

150  kg 

OKyfftn  and.  carton  t/ioxida  mxlufas.  see 
Cartoon  dioxide  and  oxygen  mixtures. 

2.2 

2.3 

2.2 

3 

UN1072 
UN2190 
UN1073 
UNI  263 

75  kg 

VxyQvn,  oornpreeseo 

Oxygen  difluonde 

0>V9^a   mixtures   with  rare  gasas,   sea 

Rare  gases  and  oxygen  mixtures. 
Oxygen,     refrigerated     liquid     (cryogenic 

liquid^- 

Paint  or  Paint  related  material 

1 

10 

Forbidden .... 
Forbidden... 
1  L 

Forbidden.... 
Forbklden.... 
30  L 

1 
II 

III 
II 

III 

III 

III 
III 

1 

!     II 

1 

! 

B52.T7. 

T30. 
B52.  T7. 

T30. 
82.  N71. 

T7. 
B52.  N71. 

T7. 

5L 

60  L 

60  L 

220  L 

8 

UN3066 

1  L 

30  L 

5  L 

60  L 

Pair)t  driers,  see  Driers,  paint  or  varnish, 

etc.. 
Paper,  unsaturated  oti  treated  incomplately 

dried  (irKludes  carbon  paper). 

Paraformaldehyde 

Paralrlohurta 

ForbkJden.... 
25  kg 

Forbidden.... 

100  kg 

220  L 

42 

IIKIIflTO 

*•■*  1 

1 

^1    'lIKI^OlO 

A1 

3 

UN1264 

T1 

60  L 

Paramtroaniline.    solid,    see    Nitroanilines 

etc. 
Parathion 

Forbidden.... 
Forbidden.... 

1  L 

D 

6  1    NA2783 

POISON 

POISON  GAS 

1 

B14.  B31. 
10. 

5  L 

1.3 i                      1 

Is 140,96           1 

D 

Parathion  and  compressed  gas  mixture 

23 

NA1967 

244  {  Forbidden.... 

Forbidden... 

s 


I 

a 

c 


. 

Htzardeu*  matanM  Jwciliniui»  and  prep«r  ihipptng 

HMird 
dai* 

0) 

MsnlMCA- 

ttoo 
numtwfs 

PMk- 
group 

(5) 

Spww 

provisions 

(8) 
rBCKaana  ■umufuavon* 

Outftttly  hmHsliont 

(10) 

PMMVlQSr 

Aircraft  or 
raiov 

Cargo  aircraft 
only 

(9B) 

Cargo 
vawel 

(10A) 

Pas- 

leoger 

(10B) 

Exeap- 
ton* 

Nen- 

buii 

(SB) 

Bulk 
naf  liifl 

«80 

Olhef 
alowage 
pravWons 

tlOC> 

Paris  green.  soUd.  see  Copper  acetoarsen- 

ite. 
PCS  See  Poivchlorinated  biphenvt* 

1 
II 

III 
III 

II 
II 

II 

1 

II 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE, POISON. 

P(DISON 

10  » 

ivum 

None 

150 
150 
150 

154 
152 

Mama 

none 
None 

206 

202 

203 
203 
201 

202 

212 
201 

202 

246 

243 

242 

242 
243 

242 

240 
243 

243 

ruiiMJwon .... 
5  L™ 

60  L 

60  L ...... 

1  L 

1  L ~...... 

5  kg 

Fort>idden.... 
60  L 

1 „. 

1.2 

U™. 
1.3_... 

5 

1.2 

1.3.- 
1.3--. 
5 

1 

1.2..... 
5 

0 

Pelargonyl    peroxide,    see    Di-n-nonanoyI 

peroxide,  technically  pure. 
Pentahorsne 

4.2 

6.1 

ForM- 

den 

1.1.0 

1.10 

3 

3 

3 

Fortiid- 

den 

6 

1.10 

5.1 
5.1 

Forbid- 
den 
6 

UN1360 

UNI 669 
UN0150 

UN0411 

UN2286 
UN2310 
UN1265 

Pentachloroethane 

Pentmefvthrite  telrantrale  (dry) 

40,95 

FLAMMABLE 

UQUIO. 
FLAMMABLE 

LIQUID 
FLAMMABLE 

UQUIO. 

CORBOSIVl 

OXIDIZER 

B1.T1 

B1.  T1 . 

T20 

220  L 

220  L 

30  L 

30  L ... 

Pentaerythnte   tetranrtrate   (Pentaerythrttol 
(etranitrate:  PETN)  waned  wUfi  not  taaa 
titan  25  per  cam  water,  by  weight,  or 
Pantaeryttwite  tetranrtrate  (Pentaerythrttol 
tetranitrate  ;  PETN)  desensrtized  with  not 
lesa  than  IS  per  cant  ph/egmaltur  t>y 
we«ght. 

Pentaerythrite  tetranrtrate  (PETN)  nvith  not 
less  than  7  per  cent  wax  t)y  weight. 

Pantaerythritot  tetranrtrate,  see  Pentaeryttv 
nte  tetranrtrate.  etc. 

Pentamettwlheotane 

Pentan-2,4-dione - 

n-Pentane  or  Isooentane     

12 

PentanOmanOine  (dtv) 

B2.T8 

BIO 

1-Pentol ». ~ 

PentoWe,  dry  or  wetted  with  less  than  15 

per  cent  water.  t>y  weight. 
Perchlorates  inoroanic  n  o  a.        

UN2705 
UN01S1 

UNI  461 
UNI  873 

38 

25  kg 

2.5  L.. 

30  L       

1.2..... 
1 

1 

46.56 

Perchloric  acid  more  than  50  per  cent  txjt 
not  more  than   72  per  cent  acid,   t>y 
weight. 

Perchlonc  add,  more  than  72  per  cent  add 

try  weight 
Perchloric  acid  not  more  than  50  per  cent 

acid  by  weight. 

Perehloroethylene,    see    Tetrachloroethy- 
tone. 

OXIOIZER. 
CORROSIVE. 

CORROSIVE. 
OXIDIZER. 

A2.N1. 
N34. 
N41, 
T9.T27. 

N15. 
N34. 
N41. 
T9. 

rOfuidden .... 

UN1802 

37 

If 

< 

* 

ft 

f 


I 


i 


0) 


(2> 


(3) 


(4) 


PMk- 

"9 

group 


(S) 


SpfeM 

pwwiiOO 


(7) 


m 

Packaging  autiori 
(1173.—) 


Eaoip- 

Hon* 


NofV 


(M) 


(8C) 


uuanniy  MmnDon* 


ISA) 


CvQO  Aircraft 
onty 


(»B) 


00) 
Vataal  slowaga  faquvafnants 


Cvgo 


00*) 


Paa- 


(108) 


OViar 


(IOC) 


ParcMoromethytmercaptan . 


6.1 


UNI 670 


Parchloryl  fluohd*.. 


Penussion  caps,  see  Primers,  cap  type 

PerfkJOfo-2-t)ut9ne.    see    Octafluorobut-2- 


2J3 


Pwfunwry  products  with  tlammabte  ad- 


PermanganatM,  inorganic,  n.o.t.. 
Peroxides,  inoganic,  ao.s.  — 


PefoxyaceHc  Bdd,  more  than  43  per  certt 
and  with  more  than  6  per  cent  hydrogen 
peroxide. 

Peroxyacetic  acid,  not  more  than  16  per 
cent  in  a  mixture  with  at  least  39  per 
certt  water,  at  least  IS  per  certt  acetic 
add  not  more  than  24  per  cent  hydro- 
gen peroxide,  with  stattiUzer. 

Perotcfaoetic  acid  not  mora  than  43  per- 
certt  in  a  mixture  with  at  lea^  5  percent 
water,  at  least  35  percent  acetic  acid, 
not  more  than  6  percent  hyt^ogen  per- 
oxide with  stabilizer 

Pesticides,  iiquid.  flamfnat>ie,  toxic,  act,. 
flash  point  less  than  23  degrees  C. 


Pesticides,  Nquid,  toxic,  flammable,  n.o.s,. 
Hash  pomt  not  less  than  23  degrees  C. 


Pesticides,  liquid,  toxic,  n.o.s. . 


5.1 
5.1 


Forbid- 
den 


5.2 


5.2 


6.1 


6.1 


UN30e3 


UN1266 


UN1482 
UN1483 


UN3045 


UN2131 


UN3021 


UN2903 


UN2902 


n 

III 

II 
II 


III 


POISON.. 


814,  B25. 
B32. 
N1. 


None 


227 


N15. 

N17. 

N26. 

N34. 

10. 

POISON  GAS. 

10.  B12. 

OXIDIZER. 

B14. 

- 

B33. 

FLAMMABLE 

T7.T30..... 

UQUND. 

FLAMMABLE 

B1.T7. 

UOUIO. 

T30. 

OXIDIZER 

A30.  BIO... 
A20.  BIO. 

OXIDIZER ._ 

N26, 

N34. 

ORGANIC 

PEROXIDE, 

CORROSIVE. 

ORGANIC 

PEROXIDE. 

FLAMMABLE 

B5 „.... 

LIQUID. 

POISON. 

FLAMMABLE 

.  .•»•..•»•••.»■  ... 

LIQUID. 

POISON. 

POISON. 

T42 

FLAMMABLE 

LIQUID. 

POISON, 

T14....„ 

FLAMMABLE 

LIQUID. 

KEEP  AWAY 

T14 

FROM  FOOD. 

POISON 

T42 

None 


150 

150 

152 
None 


None 

None 

None 

None 

None 

None 

153 
Norte 


244    Fort)idden... 


Forbidden....  1 


302 

244 

202 

242 

203 

242 

212 

240 

212 

240 

225 

None 

225 

None 

201 

243 

202 

243 

201 

243 

202 

243 

203 

242 

201 

243 

Forbidden. 


Forbidden. 


15  L™ 
60  L.... 


5  kg. 
5  tig. 


1  L„.„ 

Forbidden. 

Forbidden. 

1  L 

1  L 

5  L 

60  L 

1  L 


60  L..- 

220  L.. 

25  kg.. 
25  kg.. 


5L. 


Forbidden... 

30  L 

60  L 

30  L 

60  L 

220  L. 

30  L 


1 


1.3.. 
1.3... 


1,2... 
1.2.- 


1,3., 

1.3.. 

1.„.. 

1,2.. 

1,2.. 
1 


1 

1.3. 


1.2. 
1 .... 


40.95 


40.43. 
95 


56.69 
13.46 


12,40 


12.40 


23,40, 
95 

.  23,40. 
95 

23,34, 

40 
40,95 


z 

o 
< 

3 


Syov 


(i> 


Mmrdou*  wmimli  a— cnplwrw  and  prepar  flipping 


Haard 


O) 


nufflbCTB 


(«) 


group 


(5) 


Spacial 
proviiion* 


m 


PackMnaau 


•uthonzalwn* 


•) 


Exosp- 


(8A) 


bulk 
pack- 

(SB) 


(9) 
OuenWy  ImiMieni 


Bulk 
packag- 
ing 

<«C) 


aircraft  or 

railcar 


(»A) 


Cargo  aircraft 
only 


(9B) 


(10) 
VoSMl  stowaga  raQuirofnonts 


Cargo 


(10A) 


Pas-  Other 

tenger         stowage 
vessel        provisions 


(106) 


(10C) 


Pe»tteide>,  solid,  toxic.  n.o.s 


PETN,  M9  PsntMfythfHs  tstrsnMrats.. 

PETN/TNT.  see  Pentolite.  etc 

rmiH,  Mv  ussowns „.... 

Petroieum  oude  oH - 


6.1 


UN2Se8 


Pelroteum  distMates.  n.o.s. 


Petroleum  ether,  see  Petroleum  spirit . 
Petroleum  gases,  liquefied 


Petroieum  naptitha,  see  Naphtha,  petroie- 
um. 
Petroleum  oil - 


Petroleum  spirit.. 


Ptienacyl  bromide 

Phenetidirws 

Pt)enol,  molten.. ................ 

Phenol,  solid ».«.... 

Ptwnol  solutions 

Ptwnolsulfonic  acid,  liquid .. 


UN1267 


UN1268 


2.1 


UN1075 


UN1270 


UN1271 


6.1 

6.1 

6.1 

6.1 
6.1 


UN2645 

UN2311 

UN2312 

IIN1671 
UN2821 

UN1803 


POISON 

KEEP  AWAY 

FROM  FOOD. 

POWON 

POWON.. 

KEEP  AWAY 

FROM  FOOD. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUID. 
FLAMMABLE 

UQUID. 
FLAMMABLE 

LKKJtD. 

FLAMMABLE 
GA6. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUID. 
FLAMMABLE 

UQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
POISON 


KEEP  AWAY 

FROM  FOOD. 
POISON 


POISON 

POISON 

KEEP  AWAY 

FROM  FOOD. 
CORROSIVE 


T14. 
T14. 


T8.T31 

B1,  T8, 

T31. 

T42 


T7.T30. 

B1.T7. 
T30. 


T8.  T31 

B1.T8, 

T31. 

T8 


B1.T8. 
T8 


T7. 


B14,  T8. 

T38. 
NTS.  T14.. 

T14 

T14 


BZ  N16, 
N34, 
N41, 

m 


None 
153 

None 

None 

153 


150 
150 
150 
150 
150 

306 

150 
150 
150 
150 
150 

None 
153 

None 

None 

None 

153 

154 


202 
203 

211 
212 
213 


202 
203 
201 
202 
203 

304 

202 

203 

201 

202 

202 

212 

203 

202 

212 
202 
203 

202 


243 
241 

242 
242 
240 


242 
242 
243 
242 
242 


314. 
315 


242 

242 

243 

242 

241 

242 

241 

243 

240 
243 
242 

242 


5  L... 
60  L. 


60  L 

220  U. 


5  kg 

25  kg... 
100  kg. 


50  kg... 
100  kg. 
200  kg. 


5  L.... 
60  L.. 
1  L..., 
5  L..., 
60  L.. 


60  L.... 
220  L.. 
30  L.... 
60  L.... 
220  L.. 


Forbidden. 

5  L 

60  L 

1  L 

5  L 

60  L 

25  kg 

60  L 

FortMdden. 


150  kg. 


60  L.. » 

220  L 

30  L 

60  L 

220  L 

100  kg 

220  L 

Fort)idden. 


25  kg. 

5  L 

60  L... 


100  kg.. 

60  L 

220  L.... 


1  L... 


30  L.. 


1.2.. 

1,2.. 
1.2.. 
1,2.. 


1,3.. 
1.3.. 
1,3.. 
1*3.. 
1,3.. 


1 

U. 

1,2. 
1.2. 
1.2. 


5.... 
1,3. 
5.... 
5.... 
1,3. 


1.3.-.. 
U..... 
1.3.„.. 

1.3 

1.2..... 

1.3 

1.2 

1 


1... 


1.2-... 
1.2..... 
1.2 


5 — 

1.3... 

5 

1 

1.2... 

1 

1.2... 

1 

1.2-. 
1.2... 
1,2... 


40.95 
34,40 

40,95 
40,95 
34,40 


12 
12 
12 
12 
12 

40.85 

12 
12 
12 
12 


12,40, 

95 
34 

40,95 

95 
95 
34 


1.2., 


2 

o 
< 
a 

B 
ft 


? 


a. 


en 


Huwdous  nwMrMi  dMOip«toni  md  praiMr  MppkiQ 
tmnm 

Hn«4 
(3) 

UwMca- 

•on 
nwi*M 

(4) 

PKk- 
group 

<S| 

Lib* 

m 

SpwW 
(T) 

(|173."') 

m 

(10» 
VmmI  Mowig*  roquirwnwMt 

PMMflQSf 

flifCfsft  or 
railcar 

Cirgoaiicran 
only 

(9B) 

Cargo 
(10A) 

Pa»- 
Mngv 

VMM) 
(108) 

tek 
(1) 

Exov- 
(8A) 

NOV 

bi* 
P«*- 

•gns 

(SB) 

(8C) 

Olhef 
■towsgi 
proKwani 

(IOC) 

Phenoxy  pestictdes.  liquid,  flammable,  toxic 
no.*,  tiaah  poinHtss  Itmn  23  degnM  C. 

3 
6.1 

UN2766 
UN2999 

1 
II 

1 
II 

III 

1 

II 
III 

1 

II 
III 

III 

II 

1 
II 

1 

III 

tl 

1 

1 

II 
II 

FLAMMABLE 

UOUID, 

POISON. 
FLAMMABLE 

UOUID, 

POISON. 
POISON, 

FLAMMABLE 

UOUID. 
POISON, 

FLAMMABLE 

UOUID. 
KEEP  AWAY 

FROM  FOOD. 
POISON 

T42 

None 
None 
None 
None 

153 

None 

None 

153 

None 

None 

153 

153 

154 

None 

None 

None 

153 

None 
None 

None 

None 
None 
None 

201 
202 
201 
202 

203 

201 
202 
203 

211 
212 
213 

203 

202 

227 

202 

226 

213 

202 
227 

227 

212 
211 
212 

243 
243 
243 
243 

242 

243 
243 
241 

242 
242 
240 

241 

242 

244 

243 

244 

240 

243 
244 

244 

242 
242 
242 

Forbidden.... 

1L„ 

1  L 

5  L 

60  L 

1  L 

30  L 

60  L —       . 

30  L 

60  L 

220  L 

30  L 

60  L 

1.3_... 
1.3.™. 

1 

1.2..... 

1.2..... 

1 

1.2..... 
1.2..... 

u..... 

1.2..... 

u..... 

1.2..... 

1.. 

1 

1.3 

1 

u..... 

1.2 

1 

1 

1.2 

1.2 

1.2..... 

5 

1 

1 

1 

1.2..... 

1 

1 

1.2 

1,2.-.. 

1.2 

1.2..... 

1.2..„. 

1 

5 

1.3..... 

5 

1.2..... 

1.2 

1.3 

1.3 

1.2 

1.2 

1,2 

Phenoxy  pesticides,  liquid,  toxic,  flamma- 
ble. no-uOuh  point  not  /•»  th»n  23 
degrtes  C. 

Phenoxy  pesticides,  liquid,  toxic.  ao.s. 

Phenoxy  pesticides.  soM,  toxic,  /tas. 

Phenyiacetonitrlle.  liquid 

23.40. 

T14 

95 
23.40. 

6.1 

6.1 

6.1 
8 

6.1 
6.1 

6.1 

Fofbid- 
den 
6.1 

6.1 
6.1 

6.1 
61 

O.I      . 

UN3000 

UN2765 

UN2470 
UN2577 
UN1672 
UN2746 

NA1556 

UN1673 

UN2S72 
UN2487 

UN2337 

T14 

95 
23,34. 

T42 

40 
40.95 

POISON 

T14 

5  L 

40,95 

KEEP  AWAY 

FROM  FOOD. 
POISON 

T14 

60  1 

220  L 

34.40 

5  kg 

50  kg 

40.95 

POISON — 

KEEP  AWAY 

FROM  FOOD. 
KEEP  AWAY 

FROM  FOOD. 
CORROSIVE 

POISON 

POISON, 
CX3RR0SIVE. 

POISON. 

25  kg 

100  kg 

200  kg 

220  L ™ 

30  L 

40.95 

100  kg 

60  L. 

34.40 

TB     

26.34 

B2.T8, 

T26. 
B14,  B32, 

10. 
T12 

B3.  B14, 
B30, 10. 

1  L 

40 

Phsnytca>t>ylamine  chloride - 

Phenylchlorofonnate 

Phenywtehlofowslne -    ~ 

m-Phervlene  dimninediperchlomte  {dry) 

Phenwlanediafflinas  (tv./n-JV) ....»„_. 

Forbidden.... 
1  L 

ForbkJden.... 
30  L 

Forbkiden.... 

200  kg 

60  L 

40.95 
12. 13. 

D 

Fort)idden .... 

100  kg 

5L 

23.25. 
40.95 

KEEP  AWAY 

FROM  FOOD. 
PDISON 

34 

Phenyl  iaocyanate - ™ 

Ptvunvl  mflrcflDtan 

40,95 

POISON 

10,  B14, 
B30, 
N1. 
N33, 
N34. 

10.  B14. 
B3^ 

ForbkMen.... 

Forbidden.... 
25  kg 

Fortiidden .... 

Forbkiden .... 

100  kg 

50  kg 

21,25, 

POISON, 

FLAMMABLE 

LIQUID. 

POISON 

POISON 

40,95 
21.40, 

PhAnvlmornifv*  ArAtfltP 

95 
95 

A  1    1  \hionoti 

5  kg 

95 

POISON 

•■••••••*•••»•■■•■•• 

25  kg 

100  kg 

95 

o 
•a 

o 

oa 
(D 

O. 

e 


8)ffv^ 


(i> 


Huanlous  miMnato  Jwcnplwnt  wd  propar  thvpmg 


(2) 


Pt>eny<mercunc  Frydroxkte 

Phenylmefcunc  nitrate 

Phenyl  phospNxiiS  dicNoride. 


Phenyl  phosphorus  thtodicMoride . 
Phenyltnchlorosilane 


Phenyt  urea  pesticides,  liquid,  flammable, 
toxic.  n.o.s^  Hash  point  less  than  23 
degrteaC. 


Phenyl  urea  pesticides,  liquid,  toxic,  flam- 
mable, n.o.s..  flash  potnt  not  less  than 
23dagne8C. 


Phenyl  urea  pesticides,  liquid,  toxic,  n.o.s..... 


Ptienyl  urea  pesticides,  solid,  toxic.  n.o.s 


Phosgerw. 


9-Phoaphabicydononane8        (Cydooctt- 


Huard 


O) 


6.1 

6.1 

8 


W) 


6.1 


6.1 


Phosphine. 


Phosphoric  add.. 


Phosphoric  acid  thethylenehnine,  see  Trt- 
(1-aziridiyO  phosphine  oxide,  solution. 


6.1 

2.3 
4.2 

2.3 
8 


UNI  894 
UN1895 
UN279e 

UN2799 

UN1804 


UN2768 


UN3001 


UN3002 


UN2767 

UN1078 
UN2e40 

U^42199 
UN1805 


pok- 
ing 

group 


(S) 


III 

If 
II 
II 

n 
I 


III 


KEEP  AWAY 
FROM  FOOD. 

POISON 

POISON 

CORROSIVE 


CORROSIVE.. 


CORROSIVE. 
POISON. 


FLAMMABLE 

LIQUID. 

POISON. 
FLAMMABLE 

LIQUID, 

POISON. 
POISON. 

FLAMMABLE 

LIQUID. 
POISON, 

FLAMMABLE 

UQUIO. 
KEEP  AWAY 

FROM  FOOD. 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD. 

POISON ». 

POISON..- „ 

KEEP  AWAY 

FROM  FOOD. 
POISON  GAS. 

CORROSIVE. 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE 

POISON  GAS. 
FLAMMABLE 
GAS. 

CORROSIVE. 


SptcW 
provtiloni 


m 


Ba  BIS. 

T8.  T26. 
B2,  B15. 

T8.  T26. 
B6.  B14. 

B32. 

N26. 

N34. 

10. 


(S) 

Packaging  auVionzalion* 

(f173— ) 


(9) 
QuanMy  limilations 


(10) 
Vesset  stowage  requirements 


CiiCiai^ 


T42. 


T14. 


B1,T14. 


T42. 
T14. 
T14. 


10,  B7. 
B45, 
B46. 

A19 


B7. 10. 


N26. 
N34, 
17. 


153 

None 

None 

154 

154 

None 


None 


None 


None 


None 


153 

None 

None 

153 

None 

None 

153 

Hone 


None 


154 


Nen- 
bi* 
P«*- 


(ae) 


213 

212 
212 
202 

202 

227 


201 


202 


201 


202 


203 

201 
202 
203 

211 
212 
213 

192 


212 


192 


packag- 
ing 

(SO 


203 


240 

242 
242 

242 

242 
244 


243 


243 


243 


243 


242 

243 
243 
241 

242 
242 
240 

245 


241 


245 


241 


VTCTSfl  Of 


IM) 


Cargo  aircraft 
on»y 


(9B) 


100  kg. 


25  kg 

25  kg 

Fort>idden. 

Forbidden. 

Forbidden. 


Forbidden. 


1  L. 


1  L. 


5L. 


60  L.. 


1  L 

5  L 

60  L.... 


5  kg 

25  kg.... 
100  kg.. 


Foftidden. 


15  kg. 


Forbklden... 


5  L..._ 


200  kg.. 

100  kg.. 
100  kg.. 
30  L 


30  L 

Forbidden. 


30  L.. 


60  L.. 


30  L 


60  L. 


220  L. 


30  L.... 
60  L.... 
220  L.. 


50  kg... 
100  kg.. 
200  kg.. 


Fort)idden. 


50  kg. 


Forbklden. 


Cargo 
vassal 


(10A) 


60  L- 


1,2.. 

1,2.. 
1,2.. 
1,2.. 

1,2.. 

1 


1,3.. 


1,3.™. 


1_.. 


1,2.. 


1,2., 


1 ..... 
1,2.. 
1,2.. 

1.2.. 
1.2.. 
1,2.. 


1.3., 


1,2.. 


Pas- 
senger 


(10B) 


1,2. 

1,2. 
1,2. 
1 .... 


1,2. 


1 

1 

1,2  .„ 


1,2. 
1,2. 
1,2. 


1.3.. 


Ottier 
stowage 
provmorw 


(IOC) 


5... 


1,2..-. 


34 

95 
95 
40 

40 


23,40, 
95 

23,40. 
95 

23,34, 

40 
40,95 
40,95 
34,40 

40,95 
40,95 
34,40 

40,95 


40,95 


S. 

9 

s. 

pa 

i 

S 


< 

Z 

p 

en 


B 
«< 

2 

o 
< 
n 

3 
cr 


5 


I 
•a 

o 

«a 

9 
Q. 

9 


CO 


)1) 


Huwdout  maMnalt  ilnat^ton  tnd  propw 


(2) 


Phospfwfic   anhydride,    see    Phosphorus 
pentoxide. 

Phosphorous  acid,  ortho 

Phosphorus,  amorphous 


Phosphorus  bfomde,  see  Phosphorus  tri- 
bromide. 

Phosphorus  chloride,  see  Phosphorus  tri- 
chloride. 

Phosphorus  heptasutfide,  free  from  yeHow 
and  white  phosphorus. 

Phosphorus  oxybromide - 


Phosphorus  oxybromide,  rrxjlten. 


Phosphorus  oxychloride 


Phosphorus  pentabromlde . 
Phosphorus  pentachloride.. 


Phosphorus  pentafluonde 

Phosphorus  pentasulfide.  free  from  yellow 
and  white  phosphorus. 


nwmbwi 


(3) 


Phosphorus  pentoxide. 


Phosphorus  sesquisuKide,  free  from  yellow 

arid  white  phosphorus. 
Phosphorus  tribromide — 


8 

4.1 


4.1 
8 


W) 


UN2834 
UNI  338 


UNI  339 
UN1839 


graup 


(5» 


8  !UN2S7e 

i 


UN1810 


8 

8 

2.3 
4.3 


UN2691 

UN1806 

UN219e 
UNI  340 


Spfoai 
praviMons 


(ai 

Packaging  authorizations 
«173—) 


(6) 
Quantity  limitaltont 


(10) 
Veasel  stowage  requirements 


<«) 


(7) 


ExMP- 


Non- 


9» 


CORROSIVE T7 154     213 

FLAMMABLE       !  AI,  A19,     !    None  |  213 
SOLID.  B12. 

B26 


II     FLAMMABLE 

SOUO. 
II  !  CORROSIVE.. 


I 


I 


II    CORROSIVE.. 


CORROSIVE, 
POISON. 


II     CORROSIVE. 


II 


CORROSIVE. 


8 

UN1807 

II 

4.1 

UN1341 

"i 

8 

UN1808 

II 

1 

i 

I  I  POISON  GAS .... 

I ! DANGEROUS 
WHEN  WET, 
FLAMMABLE 
SOLID. 
CORROSIVE 


A20,  BIO. 

N34. 
B8.  BIO. 

N15. 

N34, 

N41. 
B2.  B8, 

N15, 

N34. 

N41. 

T8, 

T27. 

T38. 
10,  B8, 

B14. 

832, 

N26, 

N34. 
BIO.  N26. 

N34. 
BIO.  N26. 

N34. 
B13.  10... 
A20.  BIO, 

N34. 


None 
None 

Nor>e 


212 
212 

202 


Bulk 

jacitAg 

mg 

(•C> 


None 


227 


FLAMMABLE 

SOLID. 
CORROSIVE.. 


BIO.  N26. 

N34. 
A20.  B10, 

N34. 
B2.  B25, 

N1. 

Nil. 

N26, 

N34, 

T8. 


154     202  I 

None  I  202 

None  I  302  \ 
None     212  ' 

i  1 

154     212  ! 


None 
None 


212 
202 


240 
243 


240 
240 


Pattanger 

aircraft  or 

railcar 


(BA) 


Cargo  aircraft 
only 


(9B) 


Cargo 
vaasei 


<10A) 


Pas- 

aanger 


(10B) 


Other 
stowage 
provisions 


(tOC) 


25  kg 100  kg. 

25  kg \  100  kg. 


15  kg I  50  kg. 

Forbidden....!  50 kg. 


242    Forbidden ....!  Forbidden . 


244 

240 
240 


Forbidden. 


Forbidden... 


Forbidden....  50kg. 
Forbidden....  50kg. 


245    Forbidden....!  Fort)idden. 
241  !  15  kg 50  kg 


240 

240 
242 


15  kg I  50  kg. 

15  kg i  50  kg. 

Forbidden  ....1  30  L... 


1,3. 
1,3. 


1.3. 
1.3. 


48 


1.3. 


74 


I 

I         ! 

1. I  1 i  12.40 


40 


1.3. 

I  1 ..... 


1 
1. 


1 .... 
1.3. 


5 

1.3. 


1.2. 
1.3. 


1.2. 


t 


8.40 

12,40 

40 

40,95 
74 

9 

74 

I 


1 1  1 1  8.  40 


o 
3 

90 

9 


< 


Z 

p 


**3 

•■J 

E 

2 

o 
< 

3 

o- 
n 


5 

o 

■o 
o 

«B 

(D 

o. 

50 
c_ 
re* 

CD 


(8) 

1                             (9) 

(10) 

Hazankxji  maianM  dncnpnona  and  prapwiMppms 
nama* 

'     k^MHlM^. 

Pack- 
ing 

group 

UbaH 

Sfwciai 
proviMona 

Packaging  authonzaliona 
«173—) 

Quantity  tmltotions 

Vaaaal  ik>aiaofl  reriulranianta 

Paaaangar 

•reran  or 
railcar 

Cargo  aircraft 
only 

Cargo 
vaaaal 

Pm- 

aangar 
vMaal 

te 

Huard 
data 

ntmbara 

Exoap- 
«ona 

Non- 
buk 
pw*- 
aging 

Bulk 
pwAag- 

OBwr 
protMon* 

(1) 

« 

(3) 

(4) 

(5) 

m 

(7) 

(«A) 

(88) 

(8C) 

(9A) 

(98) 

(10A) 

(108) 

(IOC) 

Ptwcphorus  tricNorid* 

8 

UN1809 

' 

CORROSIVE, 
POISON. 

10.  B8. 
B14. 
B32. 

None 

227 

244 

Forbidden.... 

Forbidden.... 

1 

1 

8.40 

• 

N1. 

N26. 

N34. 

8 

4.1 

UN2578 
UN1343 

III 

CORROSIVE 

154 

213 

241 

25  kg 

100  kg 

1.3 

1.3 

12 

Phosphorus  tnsulfkle,  tT9e  from  yeUow  and 

II 

FLAMMABLE 

A20.  BIO. 

None 

212 

240 

15  Kg 

50  kg 

1.3..... 

1 

74 

wNte  phosphorus. 

SOUD. 

N34. 

Phosphorus.  «vhite  or  yellow  dry  or  under 

4.2 

UN1381 

1 

SPONTANE- 

A19, B12, 

None 

188 

243 

Forbidden .... 

Forbidden.... 

1.3..... 

5 

water  or  in  solution. 

OUSLY 
COMBUSTI- 

B26, 
N1, 

BLE.  POISON. 

N15. 
N34, 
T15, 
T26, 
T33. 

Phosphorus  white,  molten 

4.2 

UN2447 

' 

SPONTANE- 
OUSLY 
COMBUSTI- 

A19, B12, 
B26. 
N1, 

None 

188 

243 

Forbidden.... 

Forbklden.... 

1 

5 

BLE.  POISON. 

N15. 
N34. 
T15. 
T26. 
T29. 

Phosphorus  (white  or  roefi  and  a  chlorate, 
mixtures  ot. 

Forbid-   - 

den 

Phosphoryf  cNohde,  see  Phosphoojs  ox- 
ychlonde. 

Ptx>to-flash  powder,  in  units 

1.1G 

UN0094 

Photo-flash  powder,  in  units 

1.2G 

UN0096 

Ptmto-flash  oowder  in  units ........ 

1.3G 

8 
3 

UN0305 
UN2214 
UN2774 

III 
1 

CORROSIVE „. 

FLAMMABLE 
LIQUID. 

T7,T38 

154 

213 

100  kg 

1,2 

1.2..... 

240 

25  kg 

34 

Phthahc  anhydride «... — «. 

Phthalimtde   derivative    pesticides,    liquid, 
flammable,  toxic,  n.o.s..  flash  point  less 

None 

201 

243 

Forbklden.... 

30  L 

1.3 

than  23  degrees  C. 

POISON. 

II 

FLAMMABLE 
UQUtO. 

None 

202 

243 

1  L 

60  L 

1.3 

POISON. 

Phthalimide    derivative    pesticides,    liquid, 
toxic,  flammable,  n.o.s.,  flash  point  not 

6.1 

UN3007 

1 

POISON. 
FLAMMABLE 

T42 

None 

201 

243 

1  L 

30  L 

1 

I  •■•••«« 

23,40. 

95 

less  than  23  degrees  C. 

LIQUID. 

II 

POISON. 
FLAMMABLE 

T14 

None 

202 

243 

5  L 

60  L 

1.2 

23.40. 

95 

LIQUID. 

III 

KEEP  AWAY 
FROM  FOOD. 

T14 

153 

203 

242 

60  L 

220  L 

1.2..... 

1.2..... 

23.34. 



40 

Phthalimide   derivative   pesticides.   Hquid, 
toxic,  n.o.s..- 

6.1 

Ur43008 

1 

POISON 

T42 

None 

201 

243 

1  L 

30  L 

1 

40,95 

II 

POISON 

T14 

None 

202 

243 

5  L 

60  L 

1^..... 

1  >••*•»• 

40.95 

•«1 

s. 
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2 
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09 
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s 
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o 

a. 
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s 


Syfiw 


(1) 


0 


PhthaUmide    derivative    pesticides,    solid. 
toidc  n.o.s.. 


PicoiinM. 


Picric  acid.  «m  TrinitrophenoJ.  eta 

Picric  acid.  iw«t.  witti  not  iMa  than  10% 
watar. 


Picrtte,  M*  NMroguanidine.  »ta 

Picry)  cWoride.  tee  Trinitrochloroberttena .... 

Pinww  riydroperoKide,  see  Pinanyi  hydro- 
peroxide(  technically  pure. 

Pinanyl  hydroperoxide  or  Pinane  hydroper- 
oxide, technically  pure. 

Pindone  Hquid 


Pindone  soAtf .. 
alpha-Plnena.. 
Pine  oil 


Piperazine.. 
Piperidine... 


Piv^oyl  chloride,  tee  Trimethyi  acetyl  chlo- 
ride, i 

Plastic  rmuk^  material  in  dough,  sheet  ^ 
or  extruded  rope  form. 

Plastics,   nitrocatkitose  based,   spontane- 
ously combustible,  no s.. 


Plastic  solvent  nas..  see  Flammable  liq- 
uids, n.o.s.. 

Poisorwus  gases,  n.o.s,  see  Compressed 
or  liquefied  gases,  flammable  or  toxic, 
n.o.s.. 

Poisonous  liquids,  corrosive,  n.o.s 


(3) 


Poisorwus  liquids,  corrosive,  n.o.s..  irthala- 
ton  hazard.  Packing  Group  I.  Zone  A 


6.1 


4.1 


(4) 


UN2773 


UN2313 
NA1344 


5.2 

6.1 

6.1 

3 


9 
4.2 


UN2162 

UN2472 

UN2472 

UN2368 

UN1272 

UN2579 
UN2401 


mo 


(5) 


I 


UN2006 


6.1 


UN2927 


6.1    UN2927 


III 


II 
III 


I 

III 

III 

III 

III 

III 
H 

ill 
III 


m 


KEEP  AWAY 

FROMF(X)D. 
POISON 


POISON 

KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

LIQUID. 

FLAMMABLE 
SOLID. 


ORGANIC 

PEROXIDE. 
KEEP  AWAY 

FROM  FOOD. 
KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

UOUID. 
FLAMMABLE 

LIQUID. 

CORROSIVE 

FLAMMABLE 

LIQUID. 


CLASS  9 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 


POISON, 

CORROSIVE. 
POISON, 

CORROSIVE. 
POISON, 

CORROSIVE. 


17) 


T14. 


T8. 


A19.A20. 
N34( 
N41. 


B19.  T25. 


T1  _ 

B1.  T1 . 


T7. 
T2. 


B38.  T42. 


10,  B14. 
B30. 


m 

Packaging  «!( 
(|173."') 


Eaoap- 


153 

None 

None 
153 

ISO 
None 


None 

153 

153 

150 

150 

154 
150 

155 
None 


None 
None 
None 


Nan- 


(•B) 


203 

211 

212 
213 

202 
211 


225 

203 

213 

203 

203 

213 
202 

213 
213 


201 
202 
226 


Bulk 

tac) 


OuftMlly  HRritstK)nt 


241 

242 

242 
240 

242 

None 


243 

241 

240 

242 

242 

240 
242 

None 
None 


243 
243 
245 


aircrattor 


(BA) 


60  L.. 
5  kg. 


25  kg.... 
100  kg.. 


5L. 


Forbidden. 


1  L 

60  L 

100  kg.. 

60  L 

60  L 


25  kg. 

5  L 


100  kg 

Forbidden. 


Caigo  aircraft 
enly 


<m 


220  L.. 
50  kg.. 


100  kg. 
200  kg. 


60  L. 


0.5  L 

1  L 

Fort>idden .... 


ForbkMen.. 


5  L 

220  L 

200  kg 

220  L 

220  L 

100  kg 

60  L 

200  kg 

Forbidden 


<io> 

Vaaaal  ttonMoa  raquiraniaMs 


Cargo 


2.5  L 

30  L 

Fort)idden. 


(10A> 

1.2... 

1.2... 

1.2... 
1.2... 

1.3... 
1 


1.... 

1.2 

1.2..... 

1.3..... 

1.3 

1.3..... 
1.3.... 


1.2.. 
1..„, 


1.2.. 
1.2.. 
1.™ 


Pas- 


(lOB) 


1.2. 
1.2. 

1.3. 
5.... 


5.... 

1.2. 

1.2. 

1.3..... 

1.3. 


1.3. 
1 .... 


1.2. 
1 .... 


OOiar 


(10O 


34.40 

40,95 

40.95 
34.40 

40 


12.40 

34 

34 


12 
13 


20.40. 

95 
20.40. 

95 
20.40. 

95 


S? 
I 

i 

E. 


< 

en 
to 

Z 

p 

ro 

•-» 


3. 
» 

Z 

o 
< 

3 

a- 

a 


o 
ts 
o 

50 

e. 

<D 


9yn>' 


(1) 


HtMfdout 


dMenpNon*  and  pfopw  tNpOing 


(2) 


Utwtt 


Poisonous  liquids,  cofrosive,  n.o.s..  inhalt- 

tioft  hazard.  Packing  Group  I.  Zone  B. 
Poisonous  liquids,  flammable,  n.o.s 


Poisonous  liquids,  flammable,  n.o.s..  M\a- 

Mion  hazard.  Packing  Group  I.  Zone  A. 
I  Poisonous  liquids,  flammable,  n.o.s..  inha- 
lation hazard.  Packing  Group  I,  Zone  B 

Potsonous  liquids,  no.s 


Sp«CH^_ 

pfOMitiont 


(7) 


(») 

Packaging  authorizations 

(517J.— ) 


Quantity  (imitations 


,  Non- 
Excep-    I    bulk 
tions     :  pack- 
aging 


(»A) 


(S8) 


Bulk 
packag- 
ing 

(BO 


AW 
0 


Polyalkylamlnes.   n.o.s.,   see  Alkylamines, 
etc.. 

Polychlorinated  bipfwnyls 

Polyester  resin  kits 


Polystyrene  beads,   expandable,   evolving 
flammable  vapor.. 


6.1  IUN2929 
6.1  !UN2929  ' 


6.1 


UN2810 


1 

i  Poisonous  liquids,  n.o.s.,  inhalation  hazard. 
Packing  Group  1,  Zone  A 
Poisonous  liquids,  n.o.s.,  inhalation  hazard, 

Packing  Group  1.  Zone  B. 
Poisonous  solids,  corrosive,  n.o.s 

6.1  ! 

6.1 

6.1 

UN2810 
UN2810  ! 
UN2928 

Pot8or>ous  soMs.  flamnf«ble,  n.o.« 

1 

6.1 

UN2930 

Poisonous  soiids,  n.o.s 

6.1 

UN2B11 





j  Poisonous  solids,  oxidizing,  n.o.s 

!        6.1 

UN3oe6  ; 

9  IUN2211 


POISON, 

CORROSIVE. 
POISON, 

FLAMMABLE 

LIQUID 
POISON, 

FLAMMABLE 

LIQUID. 
POISON. 

FLAMMABLE. 
POISON. 

FLAMMABLE. 
POISON 


10,  B14, 

B32. 
B38.  B40. 

T42. 


None  I  227  I      244 


T15. 


Non* 


None 


II 
III 


I  POISON 

I  KEEP  AWAY 

FROM  FOOD. 
'  POISON 


10,  814. 

B30. 
10.  B14, 

B32. 
B38,  B40, 

T42. 

T14 

T7 


201 


202 


POISON. 


10.  B14. 

B30. 
10.  814. 

832. 


None  226 

None  j  227 

None  j  201  i 

None  I  202  I 
153  I  203 

I  i 

None  I  226  j 


! 

Passengof      i  cargo  aircratl 
aircraN  or  >%^ 

cailcar  ' 


Cargo 
vessel 


(9A) 


(96) 


(10A)    j    (10B) 


Forbidden....  Forbidden 


POISON. 

CORROSIVE. 
POISON. 

CORROSIVE. 
POISON. 

FLAMMABLE 

SOLID. 
POISON. 

FLAMMABLE 

SOLID. 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD. 
POISON, 

OXIDIZER. 
POISON, 

OXIDIZER. 


9  |UN2315         II 
5.2  ;NA2255  II 


III 


i  CLASS  9 

ORGANIC 

PEROXIDE. 
CLASS  9 


BIO. 
•  66... 


None 
r^lone 
None 
None 

None 

None 

None 

153 

None 

None 


155 
None 

221 


227 

211 
212 
211 

212 

211 
212 
213 

211 

212 


202 
225 

221 


243 

243 

245 

244 

243 

243 
241 

245 

244 

242 

242 

242 

242 

242 
242 
240 

242 

242 


240 
246 

240 


1L. 


5L. 


Forbidden .... 
Forbidden 
1  L 


BL... 
60  L. 


30  L. 


60  L. 


Forbidden. 
Forbidden . 
30  L 


80  L.... 
220  L. 


1 

1.2. 


1 

1 

1.2. 

1.2. 
1.2. 


Forbidden .... 
Forbidden .... 

1  kg 

15  kg 

1  kg 


15  kg. 


5  kg 

25  kg.... 
100  kg. 


1kg..., 
15  kg. 


Forbklden. 
ForbkJden. 

25  kg 

50  kg 

15  kg 


SO  kg. 


50  kg.. 
100  kg. 
200  kg. 


15  kg.. 
50  kg. 


100  L.. 
5  kg... 


100  kg., 


220  L, 
5  kg..., 


200  kg. 


1 

1 

1.2.. 
1.2.. 
1.2.. 

1.2.. 

1.2.. 
1.2., 
1.2., 

1.2. 

1.2. 


1.2. 
1 


(10) 
Vessel  stowage  requirements 

Pas-  Other 

senger        sto««ge 
vessel         provisiorts 


(IOC) 


U 


1.2. 
5.... 


1.2. 


20.40. 

9$ 
21.40, 

95 

21.40. 
95 

20.40. 

95 
20.40. 

95 
40.95 

40.95 
34.40 

20.40. 

95 
20.40. 

95 
20.40. 

95 
20.40. 

95 
24.40. 

95 

24.40. 
95 

95 
95 
34 

40.89. 

95 
40.  89. 

95 


34 
64 


I 
I 


< 


re 


to 


z 

o 
< 

(0 

3 
cr 

A 


§ 


•3 

O 


R 


m 


Hatwdou*  mMwiM  OMcnptnni  aid  prapw  Kopping 


m 


Kotassium. 


Potassium  arsenate 

Potassium  arsenite 

Potassium  bifluonde.  soM. 

Potassium  btfhjoride  sohjtion, 

sive  liquid,  n.o.s.. 
Potassium  bifluoride,  solution .. 


Hazard 


<3) 


4.3 


see  Corro- 


Poussium  bisulfite  solution,  see  Bisulfites, 

inoganic,  aqueous  solutions,  n.o.s.. 
Potassium  borohydnde 


6.1 

6.1 

8 


Potassium  bromate .. 
Potassium  carbonyl.. 


4.3 

5.1 

Fortid- 

den 


WanMca- 


(4) 


UN2257 


UN1677 
UN167e 
UN1811 


UN1811 


UNieTO 
UN1484 


Pack- 

"8 
group 


(S) 


Potassium  chlorate.. 


5.1    UN1485 


Potassium  chlorate  mixed  with  mineral  oH, 
see  Explosive,  blasting,  type  C. 

Potassium  chlorate,  solution 

Potassium  cuprocyanide 

Potassium  cyanide — ~ 


Potassium  dichloro  isocyanurate.  See  Oxi- 
dizer, n.o.s.. 

Potassium  dithionite  or  Potassium  hydro- 
sulfite. 


5.1 
6.1 
6.1 


Potassium  fluoride. 


Potassium  fluoroacetate. 
Potassium  fluorosilicate.. 


Potassium  hydrate,  see  Potassium  hydrox- 
ide, solid. 

Potassium  hydrogen  fluoride,  see  Potassi- 
um bifluonde. 

Potassium  hydrogen  fluoride  solution,  see 
Corrosive  liquid,  n.o.s.. 

Potassium  hydrogen  sulfate 

Potassium  hydrosulfite.  see  Potassium  dith- 
ionite. 


UN2427 
UN1679 
UN1680 


4.2    UNI  929 


6.1    UN1812 

6.1  |UN2628 
6.1    UN2655 


8  IUN2509 


Labai* 


m 


II     DANGEROUS 
WHEN  WET. 


Spactal 
provwont 


(7) 


A19.  A20. 
B27. 
I      N6. 

N34. 
i  T15. 
!     T26. 

POISON |.... 

POISON I. 

II  j  CORROSIVE.        t  N3.  N34. 
POISON.  i      T8. 


(8) 
Packaging  authorizationt 


Excap- 


(BA) 


None 


CORROSIVE. 
POISON. 


N3.  N34. 
T8. 


II 


I     DANGEROUS         A19. 

WHEN  WET. 

OXIDIZER I  BIO.. 


OXIDIZER . 


OXIDIZER . 

POISON 

POISON 


B10,  N13. 
N34. 


A2.T8. 


II  I  SPONTANE- 
i      OUSLY 

COMBUSTI- 
BLE. 

III  KEEP  AWAY 
FROM  FOOD. 

I     POISON 

Ill     KEEP  AWAY 

FROM  FOOD. 


N74. 
N75. 
T8.  T26. 


A19,  A20. 
N2. 


None 

None 

154 


154 

None 
152 

152 


152 
None 
None 


aging 

(SB) 


212 


212 
212 
212 


202 

211 
212 

212 


202 
212 
211 


Bulk 
packag- 
ing 


(8C) 


!   None  ;  212 


T8. 


153 

Norte 
153 


CORROSIVE N26.  N34..       154 


213 

211 
213 


212 


244 


242 
242 
242 


242 

242 
240 

240 


241 
242 
242 


241 


240 

242 
240 


(9) 
OuanWy  kmllationt 


Paatangar 

aircraft  or 

railcar 


(9A) 


Forbidden. 


240 


25  kg. 
25  kg. 
15  kg. 


1  L. 


Forbidden. 
5  kg 


5  kg. 


1  L 

25  kg. 
5  kg... 


15  kg. 


100  kg.. 


5  kg 

100  kg. 


15  kg. 


Cargo  aircraft 
only 


(9B) 


50  kg. 


100  kg. 
100  kg. 
50  kg... 


30  L.. 


15  kg. 
25  kg. 

25  kg. 


5  L 

100  kg. 
50  kg... 


50  kg. 


200  kg. 


50  kg... 
200  kg.. 


50  kg. 


(10) 
Vaatal  (towage  raqutremantt 


Cargo 


(10A) 


1.2.. 

1.2.. 
1.3.. 


1.3.. 

1.3.. 
1,2.. 

1.2., 


1,2., 
1.2.. 
1,2., 


1.3.. 


1,2.. 

1,2.. 
1,2.. 


1,2.. 


Paa- 
langar 


(10B) 


1,2. 
1.2. 
1.3. 


1.3. 

5.... 
1,2. 


1.2. 


1.... 
1,2. 
1.2. 


1.2. 


5.... 
1,2. 


1,2. 


Olhar 
stowage 
proviiion* 


(IOC) 


95 
95 

25.26, 
40 


25.26. 
40 


46,56 


46,56 


46,56 
26,95 
26.95 


13 


26.34 

95 
26.34 


27 


►«1 

S. 
a 

s 

s 


< 

en 
to 

Z 
o 

^^ 

en 


3. 

09 

«< 

Z 

o 
< 
n 

3 

cr 

a 


CO 
OB 


o 

•a 
o 

oa 
(D 
O. 

50 

5* 

at 


0) 


Haiwdow*  mattnati  dxcficiiom  and  Bfocw  thipcins 


i        i 

Huard     I 


(2) 


(3) 


group 


IMW*** 


W 


(SI 


Special 

ptovmona 


(7) 


(8) 

Packaging  authorlzationt 

ai73."*) 


(9) 
Quantity  limitations 


(10) 
Vessel  stowage  requirements 


Eiic«» 


(•*> 


pack- 
aging 

(as) 


Bulk 
infl 

(ac) 


aircran  or 
raitear 


(«A) 


Cargo  aircratt 
orHy 


(»B) 


Cargo 


(10A) 


Pas- 


(106) 


Ottier 
stowage 
provisions 


(10C> 


Potassium  hydroxide,  Uquid,  see  Potassium 
hydroxide  soiution. 

P(}tiMiuni  hydroxide,  soHd 

Potassium  hydroxide,  solution 

Pptasmmt  hypoctilonte,  soMkn  see  Hy- 
pochlorite solutions,  etc.. 

Potassium,  metal  alloys 


Pottsaiuin  metal,  Uquid'  alloy,  see  Alkali 

metal  alloys,  liquid. 

Potassium  metavanadate 

Potaawm  monoxide ...^„..,...,....»».,...~.». 

Potassium  nitrate 

Potasaium  nitrate  and  sodium  nitrite  mix- 

turas. 
Potaaanim  nitrite 


Potassium  perchiorate 

Potassium  parmangarwta.. 
Potasaium  peroxide 


Potassium  persullate .. 
Potaaaium  phosphide.. 


Potassium  salts  of  aromatic  nitro-deriva- 

Oves,  explosive-. 
Potassium  selenate,  see  Selenates  or  Se- 

lertttes. 
Potassium  selenite,  see  Selenates  or  Se- 

lenltes. 
Potassium  sodium  alloys 


Polaasium  sulfide,  anhydrous  or  Potassium 
sulfide  ¥¥01  lees  than  30  per  cent  water 
ef  crystaMnUon. 

Potassium  sulfide,  hydrated  with  not  leas 

than  30  per  cent  water  of  crystallization. 

Potassium  superoxide 

Powder  cake  (Powder  paste)  wetted  with 

not  less  than  35  per  cent  water,  by 

weight. 
Powder  cake,  wetted  mth  not  less  than  17 

per  cent  alcohol  by  wetght. 

Powder  paste,  see  Powder  cake,  etc. 

Powder,  smokeless ^~. 


UN1819 
UN1814 


4.3 


UNI  420 


6.1  UN2864 

8  UN2033 

5.1  IUN1486  I 

5.1  |UN1487 

6.1  |UN1488 

5.1  IUN1489 

5.1  UN14W 


5.1 

5.1 
4.3 


1.3C 


4.3 


4.2 


UN1491 

UNI 492 
UN2012 


UN0158 


UN1422 


UN1382 


UN1847 


5.1  ;UN2466 
1.3C   UN0159 


lie 


1.1C 


Ut40433 


UN0160 


COHROSiVE ! 

CXDRROaVE B2.  T8. 


DANGEROUS 
WHEN  WET. 


H 
II 
III 
II 


III 


A19,  A20. 
B27. 
N16. 


154 

154 


None 


POISON Nor>e 


CORROSIVE I 

OXIDIZER A1,A29... 

OXIDIZER IB10.  B12. 


154 
152 
1S2 


OXIDIZER . 

OXIDIZER . 
OXIDIZER . 
OXIDIZER . 


BIO.. 


212 
202 


212 


212 
212 
212 
212 


240 
242 


244 


242 
240 
240 
240 


15  kg. 

1  L 


SO  kg. 
30  L... 


Forbidden . 


25  kg. 
15  kg. 

26  kg. 
5  kg... 


50  kg. 


100  kg. 
50  kg.... 
100  kg. 
26  kg.... 


152     212  :      240  I  5  kg I  25  kg. 


OXIDIZER 

DANGEROUS 

WHEN  WET, 

POISON. 


B10.  T8.... 
B10,  B12.. 
A20.  N16. 

N34. 
A1.A29.... 
A19 


DANGEROUS 
WHEN  WET 


152 

212 

240  ; 

152 

212 

240 

None 

211 

None 

152 

213 

240  1 

None 

211 

None  1 

tAA 

5  kg. 
5  kg. 


25  kg. 

!  25  kg. 

Fortjidden ....   15  kg. 


25  kg 

Forbidden . 


100  kg. 
15kg... 


A19,  B27,      None     211         244     Forbdden ...i  15kg. 
N34. 
T15.        I 


T26.  1 

A19.  A20.      None  '■  212 
B16, 
N34. 


241 


I 


15  kg. 


50  kg. 


SPONTANE- 
OUSLY 
(X)MBUSTI- 
BLE.  i  i  i  !  i  ' 

CORROSIVE '■'  BIO 154     212  l      240  :  15  kg i  50  kg. 


OXIDIZER *  A20. 


None  I  211  ;   None  ;  Forbidden  ....I  15  kg. 


1.2.. 
1.2.. 


1,2. 
1,2.. 


1,2.. 
1.2.. 
1.2.. 
1,2.. 


1.2. 
1,2., 
1,2.. 
1,2. 


95 


1.2 1.2. 


34,56, 
58 

34.56, 
58 

1,2 '  1,2 1  46 

1,2 1,2 56.69 

1.2 !  1,2 13 


1,2.. 
1,2.. 


1,3. 


1,2.. 


1.2. 
5.... 


1,3. 


1,2. 


1.2 1 . 


40,85 


52 

26 
13,31 


f 


9yv^ 


m 


m 


Powder,  smokeless 

Po¥¥er  devtce.  exptosive,  see  Cartridges, 

power  device. 

Primers,  cap  type - 

Phmer*.  cap  type - 

Pffcners.  cap  type -••• 

Phmefs.  smaMarms.  see  Primers,  cap  type.. 

Primers,  tubular 

Primers,  tubular 

Primers,  tubular ~ 

PmfecHfes,  HkjminaHng,  see  AmmurMort,  I- 

luminating,  etc.. 
Projectiles,  inert  ¥¥tlfi  facer. 


Projectiles,  mert,  with  tracer. 

Prt^tiles,  mert  imth  tracer. 

Projectiles,  witti  burster  or  expelling  charge .. 
Projectiles,  with  burster  or  expelling  charge.. 
Projectiles,  wim  burster  or  expelling  charge. 
PmtecSiei,  with  burster  or  expeOing  charge. 
PmiecViei,  with  burster  or  expelling  charge. 
Projectiles,  with  burster  or  expe/bng  charge . 

Projectiles,  with  bursting  chvge 

Projectiles.  ¥¥ith  bursting  charge 

Projectiles,  with  bursting  charge 

Projectiles,  with  bursting  charge _.. 

Projectiles,  with  bursting  charge 

Propadiefle,  Inhibrted 

Propadiene  mixed  with  methyl  acetylene. 
see  Mettiyt  acetylene  arxJ  propadiene 
mixtures,  stabilized. 

Propane  see  also  Petroleum  gases,  liqui- 
fied. 

Propanethiote •—" 


rvPropanoL. 


Propargyt  alcohol.. 


Propionaldehyde .. 
Propionic  acid 


Propionic  anhydride.. 
Proptorwtrile -. 


(3) 


1.3C 


1.4S 
LIB 
1.4B 


1.3G 
1.4G 
1.4S 


1.45 
1.3G 
1.4G 
1.20 
1.40 
1.2F 
1.4F 
1.2Q 
1.4G 
1.1F 
1.10 
1.20 
1.2F 
1.40 
2.1 


(4) 


UN0161 


UN0044 
UN0377 
UN0378 


UN0319 
UN0320 
UN0376 


UN0345 
UN0424 
UN0425 
UN0346 
UN0347 
UN0426 
UN0427 
UN0434 
UN0435 
UN0167 
UN0168 
UN0169 
UN0324 
UN0344 
UN2200 


2.1 
3 

3 
3 

3 

8 

8 
3 


*<9 


(5) 


UN1978 
UN2402 

UNI  274 

NAigee 

UN1275 

UN1648 

UN2496 
UN2404 


m 


SpycUl 


(T) 


(«) 

Packaging  aulhonzations 

(I173.—) 


Eiwap- 


(8A) 


bulk 
agmg 

(•8) 


II 
II 

II 

III 

III 
II 


FLAMMABLE 
GAS. 


FLAMMABLE 

GAS. 
FLAMMABLE 

UQUIO. 

FLAMMABLE 

UOUIO. 
FLAMMABLE 

LIQUID. 

POISON. 
FUMMABLE 

LIOUIO. 
CORROSIVE. 

CORROSIVE 
FLAMMABLE 

LIQUID. 

POISON. 


B13.. 


None 


Bulk 

7afi^a(> 
ing 

90 


(9) 
QuanMy  kmttationi 


PatMnger 

aircranor 

railcar 


(9A) 


304 


306     304 
150     202 


202 
202 

202 

203 

203 
201 


244    Forbidden....  150  kg 1 


Cargo  aircraft 
only 


(9B) 


(10) 
Vasaal  stowage  reqwrements 


Cargo 
vessel 


(10A) 


T" 

Pas-  Other 

senger         stowage 
vessel  I     provisKxis 


314.     Forbidden....  150  kg.. 

315 

242    5L. 


242 
243 

242 

241 

241 
243 


5  L 

ForbkMen. 

5  L 

5  L 

5  L 

FortMdden. 


60  L.. 

60  L.. 
1  L.... 

60  L.. 

60  L.. 

60  L.. 
60  L.. 


1.3.. 
1.3.. 

1.3.. 
1.3.. 

1.3.. 

1.3.. 

1,2. 
1.3. 


(10B) 


(10C) 


1 

5 

1 

1 

1 

1,3... 


40 


40,85 

12.  13. 
34,  35, 
40 


12 


|S9 

i 


S 

a. 

(D 


0) 

a 


< 

en 
N> 

z 

p 

to 

en 


51 

O: 
'< 

2 

o 

< 
a 

B 

O" 
(D 


CO 

03 


ITS 

o 

CB 
(D 

o. 

50 

c, 
S" 


22.  76. 
77 

1.2 1  8 

5 1  12.40. 

I      94 


(1) 


Huvdou*  nwMnalt  J— crtplioni  and  prapw  tttvn» 


m 


Propiony<  chlonde.. 


Proptonyl  peroxide,  see  Diproptonyl  perox- 
ide. •<&.. 
rvPropyt  acetate 


Propyl  alcohol. ; 
Propylamine 


'Propanol. 


n-  Propyl  benzene 

Propyl  chloride 

n-Propyl  chkxoformate . 


Propylene  chlorohydfin. 


1 .2-Propylenediamine . 


Propylene  dichkxide 

Propyleneimirw.  inhibited.. 


Propylene  oxide.... 


Propylene  see  also  Petroleum  gases,  liqui- 
fied. 
Propylene  tetramer 


Propyl  fm  mates  »».». 
n-Propyl  isocyanate.. 


Hazard 


Propyf  mercaptan, 
1  n-Propyl  nrtrate 


'  PropaneMois. 


m 


3 

3 

3 

6.1 


6.1 


2.1 
3 
3 
3 


(4) 


UN1815 


UN1276 


UN1277 
Uf42364 
UN1278 
UN2740 


UN2611 

UN2258 

UNI 279 
UN1921 

UN1280 

UNI  077 
UN2850 
UNI  261 
UN2482 


Pack- 
group 


UNI  865 


m 


III 


FLAIMMABLE 
LIQUID. 
CX)RROSIVE. 


FLAMMABLE 
UQUIO. 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUID. 
FLAMMABLE 

UQUID. 
FLAMMABLE 

LIQUID. 

POISON. 

CORROSIVE. 


POISON.. 


CORROSIVE.. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUID. 

FLAMMABLE 
UQUID. 


FLAMMABLE 

GAS. 
FLAMMABLE 

UQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 

POISON. 


FLAMMABLE 
LIQUID. 


Sp^^citl 


m 


T8.T26. 


T1..„ 


N34.  T14. 


T1, 


N34.  T14. 

B6.  B14. 

B32, 

N1. 

Nil, 

N26. 

N34. 

10. 
T9 


N1.N11, 

N34. 

T8. 
N36.  T1 ... 


N1,  N15, 

N34. 

T25. 
N1.N15. 

N34, 

T20. 

T29. 


B1.  T1 . 
T8 


N15. 
N26. 
T18. 
T26. 

T25 


(8) 

Packaging  authorizationt 

(J173.—) 


Excap- 


(SA) 


None 

150 

None 

150 

None 

None 


None 

None 

150 
None 

None 

306 

ISO 

150 

None 

150 


NofV 


(SB) 


202 

202 

202 
203 
202 
227 


202 

202 

202 
201 

201 

304 
203 
202 
201 

202 


Bulk 
packag- 
ing 

(SO 


243 

242 

242 
242 
242 

244 


243 

243 

242 
243 

243 


314. 
315 
242 

242 

243 


None 


Quantity  limilationa 


Pasaengar 
aircraft  or 


(SA) 


1  L. 


5L. 


5  L 

60  L 

Forbidden. 
Fort>idden. 


5L.. 


1L. 


5  L 

1  L 


1L. 


Forbidden. 

60  L 

5  L 

Forbidden. 

5  L 


Cargo  aircraft 
only 


(SB) 


5L. 


60  L.. 


60  L 

220  L 

60  L 

Forbidden. 


60  L.. 

30  L.. 

60  L.. 
30  L.. 

30  L.. 


150  kg.. 
220  L.... 

60  L 

30  L...... 


60  L. 


(10) 
Vataal  *lo«wge  raquiramants 


Cargo 


(10A) 


1.3.. 


1.3... 
1.3... 
1.3... 
1.3... 


1.3. 


1.3.. 


1.3.... 
1.3.... 


1.3.. 

1.3.. 
1.3.. 
1.3., 
1 


1.3. 


Pas- 


(10B) 


1 


1.3. 


1.3. 


1 .... 
1.3. 
1.... 
5.... 


Other 
stowage 
proMSiont 


(IOC) 


40 


12.40 


12 

21.40. 
95 


12.21. 

25.40. 

95 
40 


40 


12 


40.85 


12.40. 
48 


I 


< 

to 

Z 
p 

ro 


a 
» 

z 

o 
<  ■ 

CO 

B 

o* 

CD 

"1 


•o 
o 

oa 
A 
O. 


|g 


9ff^ 


(i> 


m 


Huart 


O) 


Pf0pyttrichkxo6Httf>6 . . 


Pnisstc  acid,  see  Hydrogen  cyanide. 
Pyridine „ 


Pyridine  percMorate . 


Pyrophonc  or  Pyroforic  liquids,  n.e.t. 


Pyrophoric  or  Pyrofooc  soMs.  n.o.s. 


Forbid- 
den 
42 

4.2 


Pyrophonc   metals,   n.o.s.,   or  Pyrophoric 
alloys.  n.o.s.. 


Pyrosulturyt  chloride. 


Pyroxylin  solution  or  sotvent.  see  Nitrocet- 

luk^e. 
Pyrrolidine „..........~.,.. 


Quetrachiiol  pentantrate.. 


Quicklime,  see  Calcium  oxide.. 
Quindlne 


R  12.  see  Dichlorodifluofomethane 

R  12B1.  5ee  Chlorodifluofobromomethane 

R  13.  see  Chlofotnfluoromethane 

R  13B1.  see  Bromotnfluoromethane 

R  14.  see  Tetrafluofomethane 

R  21,  see  Dichlorotluoromethane 

R  22.  see  Chlofodrtluofomethane 

R  1 14.  see  Dichlorotetrafluoroethane 


4.2 


M 


UNitie 


group 


(S» 


UN1282 


UN2845 


UN2846 


UNI  383 


UN1817 


Fort)id- 
den 


6.1 


UN1922 


UN2656 


I 


III 


I 


CORfK^SIVE. 


FLAMMABLE 
UOIND. 
POSON. 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

CORROSIVE... 


m 


B2.66. 
N16. 
N26. 
N34. 
T8.  T26. 

T8 


FLAMMABLE 
LIQUID. 


KEEP  AWAY 
FROM  FOOD. 


B11. 


B11. 


B2.  T9. 
T27. 


T1.„ 


T8. 


PacMshgaut 


Exc«p- 


0A) 


None 


None 


None 


bulk 
pMk- 


(M) 


202 


202 


pKkag- 

ing 


<K» 


242 


243 


161         244 


187 


None     187        241 


242 


None 


None 


154 


150 


153 


187 


187 


202 


202 


203 


241 


(«) 
Ouanlity  IMUIion* 


■ircraltor 
railcar 


»m 


Forbidden. 


1  L. 


Cargo  aircraft 
only 


(80) 


30  L. 


60  L. 


Forbidden....  Forbidden 


Forbidden.... 


Forbidden. 


Forbidden. 


242    Forbidden ... 


242 


242 


241 


1  L. 


5L. 


60  L. 


Forbidden. 


Forbidde. 


Forbidden. 


Forbidden. 


30  L. 


60  L. 


220  L.. 


(10) 
Vaaaal  Mowaga  raquiraments 


Cargo 
vetsal 


(10A) 


1.3.. 


Pas- 
aangar 
vesNl 


(10B) 


1 1 


1 5 


U. 


1.3.. 


1.3. 


Olhar 
stowage 
provisions 


(too 


13,  21. 
78 


40 


18 


1 1  1 

!  ) 


8.40 


1 40 


12.22, 
25.  34 


I 

s. 


< 

en 

2 

o 

*^ 


•«3 

■-J 

51 
z 

o 
< 
n 

3 

c 

CO 


5S 


I 

o 

&. 

c_ 
Jo" 


9ym- 


(1) 


MKWrtOut  iTMum*  a»iolp*on«  «nd  prop*  shipping 


m 


Hazwd 


(3) 


lion 


(41 


Pek- 
ing 

group 


(S) 


m 


Special 
prowaont 


(f) 


Packaging  auttionzaMna 
(|173.'"> 


Excap- 
tiont 


(8A) 


NofV- 
bulk 

•Bing 

(8B) 


Bulk 

pACkM- 

■ng 


KC) 


(9) 
QuanMy  ImNationa 


aircraltor 


(SA) 


Cargo  aircralt 
only 


OB) 


(10) 
Vessel  stowage  requirements 


Cargo 


(10A) 


Pas- 
senger 

vessel 


<10B) 


Other 
stowage 

provisions 


(IOC) 


i 


m 


I. 
I 


/7  //5,  see  Chloropentafhioroethane 

R  Its,  see  Hexafluoroethane 

R  124,  see  Chlorotetrafluoroethane 

R  133a,  see  Chlorotrifluof oettiane 

R  1S2a,  see  Difluoroethane 

R  500,  see  Dichkyodifluoromethane  and 
difluorethane,  etc.. 

R  502,  see  Chkxodifluoromethane  and 
chloropentafluoroettiane  mixture,  etc.. 

R  503.  see  Chkxotrifkjoromethane  and  tri- 
fluoromethane,  etc. 

Radioactive  material,  excepted  package-ar- 
ticles nnanufactured  from  natural  or  de- 
pleted uranium  or  natural  ttKyium. 

Radioactive  material,  excepted  package- 
empty  packaging. 

Radioactive  material,  excepted  package-in- 
struments or  articles.  . 

Radioactive  material,  excepted  package- 
limited  quantity  of  material. 

Radk>acttve  material,  fissile,  n.o.s..  Class  I, 

II,  or  III. 
RadkMctive  material,  tow  spedfk:  activity 

LSA,  n.o.s.. 

Radioactive  material,  n.o.s. 


Radioactive  material,  special  form,  n.o.s... 


Railway  torpedo,  see  Signals,  railway  track, 

explosive. 
Rare  gases  and  nitrogen  mixtures 


Rare  gases  and  oxygen  mixtures.. 


Rare  gases,  mixtures  (e.g.  Argon:  Helium; 
Krypton;  Neoiv  Xer)on). 

RC318,  S0«  OctafKiorocyctobutane 

RDK  see  CyckXrimetfiytene  trinitramine, 
eto.. 

Receptacles,  small  with  flammable  gas 
without  a  dispersion  device,  not  refutable. 

Red  phosphorus,  see  PtK>sphorus.  amor- 
phous. 

Refrigerant  gases,  n.o.s.'  (.e.g.  non-flamma- 
ble halocartxyts). 


UN2910 

UN2910 
UN2910 

UN2910 

UN2918 
UN2912 

UN29e2 

UN2974 


Z2 
2.2 
2.2 


UNigei 

UNI  960 
UNI  979 


Nona 

EMPTY. 


None. 


RADIOACTIVE.. 
RADIOACTIVE., 

RADK3ACTIVE.. 

RADIOACTIVE.. 


2.1 


UN2037  . 


2.2 


UN1078   . 


NONFLAMMA- 
BLE GAS. 

NONFLAMMA- 
BLE GAS. 

NONFLAMMA- 
BLE GAS. 


FLAMMABLE 
GAS. 


NONFLAMMA- 
BLE GAS. 


B13. 
B13. 
B13.. 


421-1. 
424 

427 

421-1. 
422 

421. 
421-1 

453 

421. 
422. 

424 
421. 
422. 

424 
421. 

422 


306 
306 
306 

306 


421- 

1. 

424 

427 

421- 
1. 

422 

421. 

421- 
1 

417 

425 


415. 
416 

415. 
416 


302 
302 
302 

304 


B51. 


306  304 


None 

427 
None 

None 

None 
425 

None 

None 

244 
244 
244 

None 


314. 
315 


75  kg. 
/t>kg. 
75  kg. 


1kg. 


75  kg. 


150  kg.. 
150  kg.. 
150  kg.. 

IS  kg.„. 
ISO  kg.. 


1.2.. 
1.2.. 


1.2.. 

1.2.. 
1.2.. 

1.2.. 

1.2.. 

1.3.. 
1.3.. 
1.3.. 


1.2. 
1.2.. 


1.2. 

1.2. 
1.2.. 

1.2., 

1.2., 

1.3.. 
1.3.. 
1.3.. 


1,3. 


1.3. 


85 
85 
85 

40 
85 


(1) 


m 


Refrigerant  gas,  n.o.8.  or  Dtsparsant  gas, 

n.o.s.. 
Rafiigeratjng  macNne 


Rafngwating  mac^tne«,  containing  flamma- 
b/e,  non-pasonous,  liquefied  gas. 

Rafrigarating  macWrws.  containing  non- 
MammaM.  non-poisonous.  Kquatied  gas. 

Rataaeo  davicas,  axploaiva - 

Rastn  solution,  dammable ~.. 


Hazirt 


O) 


Raain  aolution,  poiaonoua. 


RaaorcNK)!. 


I. 


Rifle  grenade,  see  Grenades,  ttand  or  rHla, 

ale. 
nuie  pomder,  see  Powder,  smokeiees  (UN 

0160). 

Rivots,  <xpte>iv>.*.«»..— «« 

BoadaapMfor  mr  tqukt,  aaa  Tar*.  Iquid. 

etc.. 

Rocket  motors 

Rocket  motors 

Rocket  motors „„......^.™..™... 

Rocket  motors,  liquid  fueled 

Rocket  motors.  Nquid  fueled 

Rocket  motors  wUh  ttffpergoUc  liquids,  wUh 

or  without  an  expelling  charge. 
Rocket  motors  imVi  hj^pargoUc  liquids,  wUh 

or  mithout  an  expelling  charge. 

Rockets,  line  throwing 

RockeU,  kne-ttwowing „ -. 

Rockets,  line-thro«»ing 

Rockets,  liquid  fueled  iMtft  Aurstirv  c/Mrg* .. 
Rockets,  liquid-fueled  tM4/>tex»«in9c^i»9e.. 

Rockets,  with  bursting  charge 

Rockets,  wi»i  t)ursting  cttarge 

Rockets,  with  bursting  charge 

Rockets,  with  burstmg  charge 

RockeU,  with  expeUing  charge 

Rockets,  with  expelling  charge 

Rockets,  with  expelling  charge 

Rockets,  with  inert  heed „ 

Rodenticktos,  n.o.s.(Ajuftf)  „ 


2.1 

3 

2.1 

2.2 

1.4S 
3 

e.1 


6.1 


1.4S 


1.3C 
1.1C 
1.2C 
1.2J 
1.3J 
1.SL 

1A 

1.4G 
1.2G 
1.3G 
1.2J 
1.1J 
1.1F 
LIE 
1.2E 
1.2F 
1.2C 

1.x 

1.4C 

1.3C 

6.1 


W 


NA1954 

MA1993 

NA19S4 

UN2M7 

UN0173 
UN1866 

UN1M6 


UM2876 


UN0174 


UN0186 
UN0280 
UN0281 
UN0385 
Ut40396 
UN02S0 

UN0322 

UN0453 
UN0238 
UfW240 
UNOSSe 
UN0387 
UN0180 
UN0181 
UN0162 
UM0295 
UN0436 
UN0437 
UN0438 
UM0183 
UN1681 


group 


(S) 


III 


m 


PLAMIUIABLE 
GAS. 

FLAtMMABLE 
LIQUID. 

FLAMMABLE 
GAS. 

NONFLAMMA- 
BLE GAS. 

FLAMMABLE 

UQUIO. 
FLAMMABLE 

LIQUID. 

POISON 

POISON 

KEEP  AWAY 

FROM  FOOD. 
KEEP  AWAY 

FROM  FOOD. 


provWont 


(7) 


B51. 


T7 

B1.T1. 


m 


"••^^IT** 


Exoap- 


(SA) 


306 

174 

306 

306. 
307 

150 

150 

None 

None 

153 

153 


POISON.. 
POISON.. 


PKh- 


304 
174 
306 
306 

202 

203 

201 
202 
203 

213 


(8C) 


314. 
315 


306 

306, 
307 

242 

242 

243 

243 
241 

240 


OuanMy 


<•>. 


■treraftor 


(•A) 


Forbklden. 

10  L 

Forbidden. 
Forbidden. 

6  L..„ 

60  L„ 


1  L... 
5  L... 
60  L. 


100  kg.. 


None 


201 
202 


243 
243 


Cargo  aircran 
only 


(SB) 


150  kg 

10  L 

Forbidden. 
Forbklden. 


60  L.... 
220  L.. 


30  L.... 
60  L.... 
220  L.. 


200  kg.. 


1  L. 
5L. 


(10)        

alowaga  raqulranianls 


Cargo 

ve*Ml 


(10A) 


1 

1.3... 

1 

1.3... 

1.3.., 

1.3.. 

1.2.. 
1.2.. 
1.2.. 

1.2.. 


30  L.. 
60  L~ 


1 

U.. 


Pa*- 
Mngar 
votsal 

(10B) 


1 

1 

1 

1,3.... 

1.3... 

1.3... 

1.2... 
1.2.... 
1.2... 

1.2... 


OOiar 
(towage 

provisions 

(1(C) 


40 

40 
85 


23,95 
23,95 
23.34 

34 


I 

I 


I 

!>* 

Z 

o 


7 

51 

03 
«< 

Z 

o 
< 
n 

3 

o* 
a 


CD 

a 

o. 


40,95 
40,95 


00 

m 
(/) 

-H 

O 

o 
-o 
-< 


CO 


S|fH^ 


(1) 


Haz«rdous  materials  descnplions  and  proper  shipping 
names 


(2) 


Hazard 


Rodanticides.  n.o.s.  Isoffd). 


Roain  ofl.. 


(3»  (4) 


I 
idenWica-  {  Pack- 
inn  ng 
numbara  ^/oufi 


(S) 


6.1 


UN1681 


UN1286 


Rubber  solution . 


UN1287 


Rubidium  hydroxide 

Rubidium  hydroxide  solution 

SafHy  hue,  see  Fuse,  safety 

Saf»fy  SQuiba,  se«  Squibs,  etc. 

Samples,  explosive,  other  than  initiating  ex- 
plosives. 

Sand  add,  see  Fluorosiltcic  acid ■ 

Seed  cake  with  more  than  1.5  per  cent  ot 
and  rx}t  more  tttan  1 1  per  cent  moisture. 

Seed  calte  ¥^th  not  more  than  1.5  per  cent 
oU  and  not  more  than  1 1  per  cent  moia- 
ture. 

Selenates  or  Selenites 

OvIOOIC  BCfO 

Selenites,  see  Selenates  or  Selenites 

Seienium  disulfide 

Selenium  fwxafluoride- 

Seienium  rtitride 


43   UN1423 


8   UN2678 
8  IUN2677 


4.2 

4.2 


6.1 
8 


UN0190 


UN1386 
UN2217 


UN2630  I 
UN1905  I 


UN2657 


UN2194 


D    Selenium  oxide 

Selenium  oxychkxid*........ 


I 


6.1 
2.3 
Forbid- 
den I 

6.1    NA2811 
8    UN2879 


Selenium  powder 

Self-heating  substances,  solid.  n.o.s. 


6.1  \\SHZ656 

4.2  UN3068 


UbM 


(6) 


Special 
provwona 


(7) 


(8) 

Packaging  authorizationa 

(»173.—) 


(9) 
Quantity  Imitations 


(10) 
Veaael  sto««ge  reqwremems 


III     KEEP  AWAY         ;. 
FROM  FCX>D. 

I  POISON 

II  POISON 

Ill     KEEP  AWAY 

FROM  FOOD. 
II     FLAMMABLE 

LIQUID. 
Ill     FLAMMABLE 

LIQUID. 
II     FLAMMABLE 

LIQUID. 
Ill     FLAMMABLE 

LIQUID. 
I     DANGEROUS 

WHEN  WET. 


T7. 


81.  T1 


T7.  T30 . 


CORROSIVE. 


B1,T7, 

T30. 
A19.  N26, 

N34. 

N45. 

22. 
T8 


CORROSIVE B2 


None. 
None. 


POISON 

CORROSIVE. 


N34.. 


II  <  POISON 

I  I  POISON  GAS '  10. 


Ill 


POISON 

CORROSIVE. 
POISON 


KEEP  AWAY 
FROM  FOOD. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 


N1.N11. 
N26. 
N34. 
T12. 
T27. 


I  Hon- 

Excap-    I    bulk 

tkyw     :  pack- 

j  aging 

(SA)       i    (88) 


Bulk 
packag- 
ing 


(8C) 


aircraft  or 
railcar 


(•A) 


153 

203 

241 

None 

211 

242 

None 

212 

242 

153 

213 

240 

150 

202 

242 

150 

203 

242 

150 

202 

242 

150 

203 

242 

None 

211 

242 

154  I  212 
154  202 


None 
None 


None 
None 


None 


None 
None 


153 
None 


213 
213 


211 

211 

212 
302 


211 

201 


213 
212 


240 
242 


241 
241 


242 

240 

242 
245 


242 

243 


240 
241 


60  L. 


5  kg 

25  kg.... 
100  kg. 


5  L 

60  L 

5  L 

60  L 

Forbidden. 


15  kg. 
1  L 


ForbkMen. 
Forbidden. 


5  kg 

Forbklden. 


25  kg 

Forbidden. 


5kg.. 
0.5  L. 


Cargo  aircraft 
only 


(SB) 


^^*'^    i  sanaar 


220  L.. 


50  kg.... 
100  kg. 
200  kg.. 


60  L..., 
220  L.. 
60  L.... 
220  L.. 
15  kg. 


(10A) 


50  kg. 
30  L... 


100  kg 

ForbkMen... 


Forbkkien. 
ForbkMen. 

50  kg 

25  kg 

100  kg 

Forbidden. 

50  kg 

2.5  L 

200  kg 

ForbkJden. 


1,2.. 

1.2., 
1.2.. 
1.2.. 

1.3.. 

1.2., 

1.3., 

1.3., 

1 


1.2. 
1.2. 


1.3.. 
1,3., 


1,2., 
1,2., 


1.2., 
1.2. 


1.2. 
1 .... 


(108) 


Other 
stowage 
provisions 


(10O 


1.2 34.40 


1.2. 
1.2. 
1.2 

1 

1.2. 

1 

1.3. 


1.2. 
1.2. 


5.... 
1.3. 


5.... 
1.2. 


1.2. 


5.... 


40.95 
40.95 
34.40 


95 


95 


1.2 1.2. 

1 5 40.95 


40 


34 


\ 


I 


< 

is 

z 

p 
to 


» 

z 

o 
< 
n 

3 

o- 

(D 


I 
1 

a. 

90 

I 


gyif^ 


(1) 


Haiwdous  nwMfwK  dHCfip«on«  and  propw  tNpping 


(2) 


Sen-propelled  vehicle,  see  Vehicles,  seM- 

propelled. 
Self-reactive    substances    {aliphatic   am- 

compounds,  aromatic  sulphoh  ydrazidea, 

N-nitroso  compounds,  diazonium  salts) 

Sample,  n.o.s . 
Self -reactive    substarKes    (aliphatic   azo- 

compounds.  aromatK  sulphohydrazides, 

n-ntroso  compounds,  diazoruum  salts). 

Trial  quantities,  n.o.s.. 
Shale  oil 


Huard 


(3) 


4.1 


4.1 


Shaped      charges.      commercial,      see 

Charges,  shaped,  commercial. 
Shaped  charges  (commeraal)  containing 

more  than  8  ounces. of  explostves. 

Signal  devices,  hand 

Signal  devices,  hand 

Signals,    highway,    see    Signal    devices, 

hand;  Fireworks,  type  D 

Signals,  railway  track,  explosive 

Signals,  railway  track,  explosive 

Signals,  ship  distress  (otf>er  than  water- 

activated  contnvances). 
Signals,  ship  distress  (other  than  water- 
activated  contrivances). 
Signals,  ship  distress,  wateractivated,  see 

Contrivances,  water-activated,  etc.. 

Signals,  smoke  with  explosive  sound  unit 

Signals,  smoke  mlh  explosive  sound  unit 

Signals,  snwke  without  explosive  sound 

unit. 
sa«w 


(4) 


UN3031 


UN3032 


UN1288 


Forbid- 
den 
1.4G 
1.4S 


1.1G 
1.4S 
1.1G 

1.3G 


UN0191 
UN0373 


SHicofluonc  add,  see  Fluorosilicic  add 

Silicon  chloride,  see  Silicon  tetrachloride.. 
Silicon  powder,  amorphous 


1.1G 
1.2G 
1.4G 

2.1 


UN0192 
UN0193 
UN0194 

UN0195 


UN0196 
UfM313 
UN0197 

UN2203 


4.1 


group 


(5) 


UN1346 


III 


Labels 


(S) 


III 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 


FLAMMABLE 
SOLID. 


FLAMMABLE 
SOLID. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUID. 


FLAMMABLE 
GAS. 


FLAMMABLE 
SOLID. 


SpacM 
provMiont 


(7) 


(8) 

Packaging  authonzatona 
(|173"*) 


EKap- 


(8A) 


None 


T7,T30. 

B1,T7. 
T30. 


None 

None 

150 
150 


Non- 
bulk 
pKk- 


(88) 


213 


214 

214 

202 
203 


Bulk 

packag- 

"0 


(•Q 


241 


A1. 


None     302 


None 

ivione 

242 
242 


m 

QuanWy  limitttona 


aircraft  or 


(9A) 


Forbidden ... 


Forbidden .... 


Forbidden. 


5  L.... 
60  L.. 


None 


213 


None 


240 


Cargo  aircraft 
only 


(96) 


Forbidden. 


Forbidden ... 


FoitiMen... 


60  L.... 
220  L.. 


Forbidden. 


25  kg. 


(tO) 
Vaaaal  ftonvaga  raquiraniantt 


Cargo 


(10A) 


1.-.. 
1.™ 

1.3.. 
1,2.. 


Pas- 

(angar 


(10B) 


5 


1 .... 

1.2. 


Olhar 
nowage 
provitiorw 


(IOC) 


Forbidden. 


100  kg. 


1,3.. 


i 

i 


8- 


< 

2 

o 

to 

Ol 


o 

Z 

o 
< 
n 

3 

cr 

<e 


25.40. 
74 


1.3. 


5 

o 
•a 

o 

09 

n 

a. 

93 

«* 

CD 


^^ni* 


{i» 


Huardout  maMritIt  dMcnpttont  and  propar  shipping 
namM 


(2) 


Hazard 

class 


O) 


oufntort 


(4) 


Pack- 
group 


(5) 


Labals 


(6) 


Spatial 
provisions 


(7) 


(B) 

Packaging  authonzakon* 

(5173."") 


Eitcap- 
tons 


(«A) 


Norv 
bulk 
pack- 


(08) 


Bulk 
packag- 


(8C) 


(•) 
Quantity  kmitation* 


Passangar 

aircraft  or 

raiicar 


(9A) 


Cargo  atrcratt 
only 


(9B) 


(10) 
Vessel  stowage  requrefnents 


Cargo 

vessel 


(10A) 


Pas- 
senger 


(106) 


(3ther 
stowage 
provisions 


(IOC) 


Silicon  tetrachlonde.. 


SMcon  tetrafluonds 

$i/ver  acelytfd9  (.diy).... 


Silver  arsenits 

Sitver  axida  (.dry) 

I  Sffver  chiofite  (.dry) .... 

Silvef  cyanide 

Sihftr  hMmifml0  (dfy) . 


Sitvar  nitrate „. 

Sitver  oxalaf  (.dry) . 

Si/vgr  picrate  (dry) .. 


Silver  ptcrate,  wetted  mUh  not  lm»  Ifmt  30 

par  cent  water,  by  weigtH. 
Siodge.  acid ^ 


Small  arm*  ammunition 

SmokeleM  powder  for  small  arms  {fOO 

pounds  or  /ess). 
Soda  lime  with  more  than  4  per  cent 

aodktm  hydroxide. 
Sodium „ „ 


Sodium  aluminate.  solid 

Sodium  aluminate.  solution . 


UN1816 


2.3 

rOrOKh 

dan 

6.1 

FortoW- 


UN18S9 


UN16«3 


dart 

rOnjmr 


$.1 

Foftid- 


UN16S4 


UN1483 


Foftoid- 
den 
4.1 

8 


UNI  347 
UN1906 


ORM^ 
4.1 


None 
NA1325 

UNI  907 


4.3   UN1428 


8    UN2812 
8  IUN1819 


III 
I 

III 

II 


CORROSIVE- 


POISON  QAS. 
CORROSIVE 


POtSON.. 


B2,  B6. 
N1. 
Nil. 
N34. 
N41. 

Tie. 

128. 
T29. 
813.  B14, 
B34.  10. 


POISON.. 


OXlOtZER. 


FLAMMABLE 

SOLID. 
CORROSIVE.. 


810.. 


None 

FLAMMABLE 


B2.  N1. 
N26. 
N34. 
T9. 
T14. 
T27. 


Ill 
II  I 


SOLID. 

1 

CORROSIVE 

DANGEROUS 

A19.  A20, 

WHEN  WET. 

B22. 

N2. 

N16. 

N26. 

N34. 

T15. 

T29. 

CORROSIVE 

CORROSIVE 

B2.T8 

154 


202 


Norte 


302 


None     212 


None 

212 

152 

212 

None 

211 

None 

202 

None 

230 

None 

171 

154 

213 

None 

212 

154 

213 

154 

202 

242 


1L. 


244 
242 

242 
240 

None 
242 


Forbidden . 


25  kg. 


30  L.. 


Forbidden .... 


100  kg.. 


1.2.. 


25  kg. 


100  kg. 


1.2.. 


5  kg. 


Forbidden .... 
Fort)idden 


None  I  65  lb  gross .. 
None     Forbidden... 


25  kg. 


Fortiidden. 
30  L 


65  lb  gross .. 
Fort>idden .... 


1,2. 


1.2.. 


240 
243 


240 
242 


25  kg I  100  kg.. 


1.2.. 


Fortxdden. 


25  kg. 
1  L 


50  kg. 


100  kg. 
30  L 


1.2.. 
1.2., 


8,40 


1.2. 


1.2. 


1.... 
1.2..... 


1.2. 


40.95 


95 


26.40, 
95 


34 


14.33 


1.2.. 


1.2. 
5.... 


1.2.. 
1.2., 


3 

a 
«. 

CB 


< 

o 


U1 


Ot 


a. 

a> 

v< 

2 

o 
< 
n 

3 

9 


5S 


? 


90 

S. 


(1) 


Sodium  aluminum  hydride . 


Sodium  ammonium  vanadate . 
Sodium  arsanilate 


Sodium  arsenate 

Sodium  arsenite,  aqueous  totutions. 


Sodium  arsenite,  solid . 
Sodium  azide 


Sodkjm  Mkiorifie,  «ee  Sodium  hydrogen 
fluoride. 

Sodium  bisulfate.  solid  or  solution,  set 
Sodium  hydrogen  suHate.  sotid  or  solu- 
tion. 

Sodium  tisuime,  mM  or  solution,  see 
Sodium  hydrogen  sulfite.  soM  or  solution. 

Sodium  borohydride 


Sodium  tiromate 

Sodium  cacodylate.. 
Sodium  chlorate 


Sodkjm  chloral*  mixed  with  dinitrotokjene. 

see  Explosive  blasting,  type  C. 
Sodium  chlorate,  solution 


Sodium  chlorite.. 


Sodium  chlorite  solution  wUh  rrtore  than  5 
per  cent  e\m»able  chlorine. 


Sodium  chtoroacetate 

Sodhim  cuprocyanide.  solid 

Sodium  cuprocyanide,  solution.. 
Sodium  cyanide „. 


Sodium  2-dtazo-1-naphthol-4-sulphonate.. 


0) 


4.3 

6.1 
6.1 

6.1 
6.1 


6.1 
6.1 


4.3 

5.1 
6.1 
5.1 


W 


UN2835 

UN2863 
UN2473 

UN1685 
UN1686 


UN2027 
UN1687 


UNI  426 

UN1494 
UNI  688 
UN1495 


5.1 
5.1 


6.1 
6.1 
6.1 
6.1 

4.1 


group 


(5) 


UN2428 
UN1496 

UN1908 

UN2659 
UN2316 
UN2317 
UN1689 

UN3040 


M 
III 

n 

II 
III 

II 
II 


m 


SpacM 


D 


III 


DANGEROUS 
WHEN  WET. 

POISON 

KEEP  AWAY 
FROM  FOOD. 

POISON 

POISON...„ 

KEEP  AWAY 
FROM  FOOD. 

POISON 

POISON 


DANGEROUS 
WHEN  WET. 

OXIDIZER 

POISON 

OXIDIZER 


OXIDIZER . 
OXIDIZER. 


CORROSIVE.. 


A19,  A20. 
N2. 


T15. 
T15. 


B28. 


m 

Packaging  aiM 

(|173."*) 


Excap- 


(8A) 


BIO. 


KEEP  AWAY 

FROM  FOOD. 
POISON 


POISON.. 
POISON.. 


FLAMMABLE 
SOLID. 


BIO.  N13. 
N34, 
18. 


A2,B6. 

T8. 
BIO,  N13. 

N34. 

T8. 
B2,N1, 

Nil. 

N25. 

N26, 

N34. 


T8.T26. 

N74, 
N75, 
T18. 
T26. 


None 

None 
153 

None 

None 

153 

None 
None 


Ncv 

p«*- 


(SB) 


None 

152 

None 

152 


152 
None 

154 

"  153 
None 
None 
None 

None 


212 

212 
213 

212 
202 
203 

212 
212 


Buh 

laekag 

"9 

<8Q 


211 

212 
212 

212 


202 
212 

202 

213 
211 
201 
211 

214 


242 

242 
240 

240 
243 
241 

242 
242 


m 

OuanWy  NmKationt 


Pasaangar 
aactafl  of 


242 

240 
242 
240 


241 
240 

242 

240 
242 
243 
242 

None 


Fort>idden 

25  kg 

100  kg 

25  kg 

5  L — 

60  L 

25  kg 

25  kg 


Forbidden. 


5  kg... 
25  kg. 
5  kg... 


1  L... 
5  kg. 

1  L... 


Cargo  aireraft 
only 


<9B) 


50  kg. 


100  kg.. 
200  kg.. 

100  kg.. 

60  L 

220  L... 


100  kg.. 

5  kg 

1  L 

5  kg 


15  kg. 


100  kg. 
100  kg. 


15  kg. 


25  kg... 
100  kg. 
25  kg... 


5  L 

25  kg... 


30  L., 


200  kg.. 
50  kg.... 

30  L 

50  kg... 


50  kg. 


(10) 
Vaaaal  Howage  laguiiemeote 


Cargo 

vestal 


(10A) 


1,2. 
1,2. 


1,2... 
1,2... 
1,2... 

1,2... 
1,2... 


1.3.. 

1.2.. 
1.2.. 
1,2. 


Pas-  omer 

Sanger         stowage 
vessel         provisions 


(lOB) 


1.2. 
1,2. 


1.2 

95 

1,2 

95 

1.2 

34 

1,2..... 

95 

1.2 

36,52. 

95 

1.2.. 
1,2. 
1.2. 


1,2.. 

1.2.. 

1,2.. 

1.3.. 
1,2.. 
1,2.. 
1,2.. 


1,2. 


1,3... 
1,2... 
1  „.... 
1,2.. 


(10O 


40.95 
34 


46.56 
26,95 
46.56 


46,56 
46.56 


12,  13. 

34 
26,40, 

95 
40,52. 

95 
26.95 


25 


M 


% 


99 

0) 


< 

en 
to 

2 

p 

ro 

i-» 
en 


3. 

a. 

Z 

o 

< 

3 
c 

(0 


s 


o 
•o 
o 

« 
a. 

po 

e 

(D 

0) 


Syf*- 


m 


HAztrdous  fnMsnato  dMcnpiK)nt  snd  proper  shipping 


(3) 


(4) 


Pack- 
group 


(S) 


(6) 


SpgcW 


(7) 


"^^ 


(8) 


tf173.—) 


Exoap- 


(•A) 


bult 

«»ek- 


(88) 


(•O 


w 

Quantity  liintation* 


aircraft  of 


(»A) 


Caigo  aircraft 
only 


(9B) 


(10) 
Vmaal  itoiraga  raquiraments 


Cargo 


(10A) 


Pa*- 


(10B) 


Olhar 

atowaga 
proviaioni 

(1(X3 


I 

I 


< 
cn 

M 

Z 

o 

M 
«n 


3. 
Ol 

o> 
w« 

Z 

o 
< 

I 


§ 


I 

as 
o 


Sodwm  2-<Kazo-1-naphthot-5-tulphonate.. 


Sodium  itchlofoi9ocytnunl0  Of  ScMlbyn 

dc/>Ayt7-5-£niuiirwtniooo,  S0«  Dtchloroiao- 

cyanunc  add  MX. 
Sodium  dinrtroo-cfMOiate,  aly  or  wtOed 

witti  less  than   IS  per  cent  water,  ty 

weight. 
Sodiuni  dinitroK>-cre«6late,  wetted  with  not 

Itat  than  IS  par  oant  water,  t^  weight. 


Sodkjm  dtthiojite  a  SodU  hydrosutfite.. 


Sodium  fkionde 

Sodwm  fluoroacetata.. 
Sodkim  (Iuoro9tlicata~. 


SorMurn  hydras  aee  Sodium  hydroxida . 
Sodhjm  hydride „ 


Sodium  hydrogen  fluoride,  aoUd 

Sodhjm  hydrogen  fluoride,  aokiHon..^.^ 

Sodkim  hydrogen  sutfale,  aoM 

Sodkjm  hydrogen  suNate.  aoMion 


Sodhim  hydroauNlde,  aokjtion 

Sodhjm  hydroeulfide.  with  less  than  25  per 
cant  water  of  crystaUzation. 


Sodium  hydroaulfide  with  not  tess  than  25 

per  cent  water  of  crystaKzation. 
Sodium  hydrosulftte.  500  Sodium  dithionite.. 

Sodhjm  hydroxide,  solid 

Sodium  hydroxide  solution , 


Sodium  hypochlorite,  solution,  see  Hypo- 
chlorite solutions. 

Sodium  metal,  liquid  aUoy.  see  Allutii  metal 
alloys,  liquid. 

Sodium  methylate _ „ 


4.1 


UN3041 


1.3C 


4.1 


UN0234 


UN1348 


42    UN1384 


6.1 

6.1 
6.1 


4J 
8 
8 

6 

6 


6 

4.2 


4.3 


UN1690 

UN2629 
UN2674 


UNI  427 

UN2439 

UN2439 

UN1821 
UN2837 


NA2922 
UN2318 


UN2949 


UN1823 
UN 1824 


UN1431 


III 

I 
III 

I 

II 

H 

III 
11 


FLAMMABLE 
SOLID. 


FLAMMABLE 
SOUO. 
POISON. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

KEEP  AWAY 
FROM  FOOD. 

POISON 

KEEP  AWAY  ^ 
FROM  FKOO. 

DANGEROUS 
WHEN  WET. 
CORROSIVE 


CORROSIVE.. 

CORROSIVE.. 
CORROSIVE. 


CORROSIVE... 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

CORROSIVE- 


CORROSIVE.. 
CORROSIVE.. 


DANGEROUS 
WHEN  WET. 


A19.  A20, 

N2. 

N34. 

N41. 
A19.  A20.. 


T8... 


A19 

N3.  N34 ... 
N3,  N34 ... 


B2.N26, 

N34, 

T8.T26. 

B2 

A19,  A20, 

N26. 


N26.. 


B2,  N34, 
T8. 


A19.. 


None 


None 


None 


153 

None 
153 


214 


211 


212 


213 

211 
213 


ffMUINI 

211 

154 

212 

154 

202 

154 

213 

154 

202 

154 

202 

None 

212 

154 

212 

154 

212 

154 

202 

None 

211 

None 


15  kg. 


None 


241 


240 

242 
240 


242 

240 

242 

240 
242 


242 

241 


240 


240 
242 


1kg. 


15  kg. 


100  kg.. 


5  kg 

100  kg.. 


Forbidden. 

15  kg 

1  L _ 


25  kg 

1  L 


1  L 

15  kg.. 


15  kg. 


15  kg. 
1  L 


242    FortNdden. 


50  kg. 


15  kg. 


50  kg. 


200  kg.. 


50  kg... 
200  kg. 


15  kg. 
50  kg. 
30  L.... 


100  kg.. 
30  L 


30  L... 
50  kg. 


50  kg. 


50  kg. 
30  L... 


15  kg. 


1 


1.3. 


1,2.. 


1,2.... 
1,2.... 


1 .... 

1,3.. 

1,2.. 

1.2.. 
U.. 


1.2.. 
1,3.. 


1.2.. 


1.2.. 
1.2.. 


1.3.. 


1.3. 


1.2. 

5 

1.2.. 


5.... 

1.3. 

1.2.. 

1.2.. 
U., 

1.2.. 
1.3.. 

1.2.. 


25 


38 


13 


1.2.. 


26.34 

40.95 
26.34 


12.25. 

26.40 
12,25, 

26,40 


26 


0> 


dMcnpiions  and  propw  *nipp«>g 


m 


Sodhjm  mamylai«  totutions  in  alcohol.. 


Sodium  monoxide.. 
Sodium  nitrate.. 


Sodium  nilrete  tnd  potMiium  nitrate  mix- 

turee. 
Sodhnw  fiHrtie ....—.—...«— .•™"" •••••• 


Sodium  pentachlorophenate.. 
SotHuiw  percartionaMa — •-» 

Sodium  perchiorate. 
Sodiumi 
Sodium  peroxide.. 


Sodium  persuifate 

Sodium  phanotate.  soM. 
Sodium  phoaptiide. 


Huart 


O) 


UNISM 


e 

5.1 
5.1 

5.1 

6.1 
5.1 

5.1 
5.1 

5.1 

5.1 

S 
4.3 


Sodium  picramate,  dry  or  wetted  with  less 
than  20  per  cent  water,  tjy  weight. 

Sodium  picramate.  wetted  wilh  not  less 
than  20  per  cent  mater.  t>y  weight. 


(«) 


UN 1825 
UN  1496 
UN1499 

UN1S00 

UN2567 
UN2487 

UN1502 
UN1S03 
UN1504 

UN1505 
UN2497 
UN1432 


Pack- 

"9 

graup 


(5) 


1.3C   UN02d6 


Sodium  picryl  peroxide . 


Sodium  potassium  aUoya,  $ee  PoUsaium 

sodium  aHoys. 

Sodium  salts  of  aromatic  niuo-derivativea. 
n.aa,  explosive. 

Sodium  selenate,  see  Selenates  or  Selen- 
itea. 

Sodium  selenite - 

Sodium  sulfide,  anhydrous  or  Sodium  sul- 
fide wfth  less  than  30  per  cent  water  of 
crystallization. 

Sodium  sulfide,  hydrated  ¥»th  not  less  than 

30  per  cent  water. 
Sodium  superoxide 


4.1 


FortNd- 
den 


UN1349 


1.x  IUN0203 


6.1  NA2630 

4.2  UN138S 


Sodium  tetiaiiMik/e . 


8  ;UN1649 


Sounding  devices,  explosive.. 


5.1 

(ten 
1.2F 


UN2547 


UN0204 


(«) 


FUMtilMABLE 

LIQUID. 
FLAMMABLE 

UQURX 
CORROSIVE.. 
OXiOIZER .-... 
OXlOZEfl 


OXIOiZER. 

POISON 

OXIDIZER. 

OXIDIZER. 
OXIDIZER. 
OXIDIZER . 


OXIDIZER- 

G0RR06JVE 

DANGEROUS 
WHEN  WET. 
SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. POISON. 


FLAMMABLE 
SOLID. 


11 


POISON 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

CORROSIVE... 


OXIDIZER. 


Special 
proviaioni 


(7) 


(8) 


Te.  T31 

B1.T7. 
T30. 


A1.A2g.. 
A1.A29.. 

A1.  A29. 


A1.A2S. 

27. 
B10.T8... 

BIO 

A20.  N16. 

N34. 
A1 


A19.. 


Emap- 


(8A) 


A19.  N2. 
N34. 
N41. 


A19.  A20. 
N34. 


T8. 


A20,N34 


160 

150 

154 
152 
152 

152 

None 
152 

152 

152 

None 

152 

164 

None 


pack. 


<«e) 


None 
None 


154 
None 


202 

202 

212 
213 
213 

213 

212 
213 

212 
212 
211 

213 
213 
211 


packag- 
ing 


(SO 


211 


212 
212 


212 
211 


242 

242 

240 
240 
240 

240 

242 
240 

240 

240 

None 

240 

240 

None 


QusnWy  iNNMBMni 


<10) 
Venal  (towage  requiranients 


aireran  or 
raiksar 


(»A) 


5  L..., 
60  L. 


15  kg. 
25  kg. 
25  kg. 

25  kg. 

25  kg. 
25  kg. 


5  kg 

5  kg 

Forbidden. 


25  kg 

25  kg 

Forbidden. 


None 


242 
241 


240 


25  kg. 
15  kg. 


15  kg 

Forbidden. 


Cargo  avcratt 
only 


(96) 


eo  L.... 

220  L.. 


50  kg.... 
100  kg.. 
100  kg.. 

100  kg.. 

100  kg.. 
100  kg. 

25  kg... 

26  kg... 
15kg... 


100  kg. 
100  kg. 
IS  kg... 


Forbidden  .... 


15  kg. 


100  kg. 
50  kg... 


50  kg. 
15kg. 


Cargo 
vesaal 


(10A) 


1.3.. 

1.3.. 

1.2.. 
1.2.. 
1.2.. 

1.2.. 

U.. 
1.2.. 

1.2.. 
1.2. 
1.2., 

1.2. 
1.2. 
1.3. 


1.3.. 


1,2., 
1.3., 


1.2., 
1.2., 


i 


Pas- 


(106) 


1 

1.3. 

1.2., 
1.2. 
1.2. 

1.2. 


1.2..., 
1.2... 


1.2. 
1.2. 

1 


1.2. 
1.2. 

5.... 


other 
(towage 
proviskxis 


(10C) 


34,56. 

58 
40.95 
13 

46 
56.69 

13.31. 
45,46 


40.85 


36 


1.2. 
1.3. 


52 


1,2 1  26 

5.. I  13.31. 

45,46 


< 

Z 
p 

»-» 


2 


z 

o 

< 

3 


"S 

m 

a. 
e 


0) 


(2) 


Sounding  d6viC9%  6xplosiv8 _..». 

Sounding  devices,  explosive «_ 

Soonding  devices,  explosive 

Spirits  o/saft,  see  Hydrochloric  acid . 
Squibs 


Hazanl 


P) 


S()uK)s.. 


Squibs,  inctuding  thctric  squCw  and  saMy 

SQUibS. 

Stannic  chloride,  anhydrous „. 


Stannic  chtorida.  pentahydrate. 
Stannic  phosphides 


Steel  swarf,  see  Ferrous  metal  t>orings, 

etc.. 
Satme 


Storage  batteries,  tnei 
etc. 

Strontium  araanite 

Strontium  chtorata _ 


see  Batteries,  wet 


1.1F 
LIE 
1^ 

1.48 
1.4Q 
1.4S 


nuntoCfS 


(4) 


UN0296 
UN0374 
UN0375 

UH0422 
UN0423 
UN0206 


8   UNI  827 


8 
4.3 


2.3 


Strontium  nitrate 

Strontium  perchlorate . 

Strontium  peroxide 

Strontium  phosphide... 


Stiychnina  or  Strychnine  salts. 


Styphnic  acid,  see  Trinitroresordnol.  etc  . 
Styrerw  monomer,  inhibited 


Sul>stances.  explosive,  ao.s. 

Substances,  explosive.  n.o.s. 

Substances,  explosive.  n.o.s. 

Subatarwes  which  in  contact  with  water 

emit  flammable  gases.  n.o.s.  tquki. 
Substances  which  in  contact  with  water 

emit  flammable  gases,  n.o.s..  solid. 
Substituted  nitropherwl  pesticides,   liquid, 

flammatile,  toxic,  n.o.s..  Hash  point  less 

than  23  degrees  C. 


6.1 
5.1 


5.1 
5.1 
5.1 
4.3 


6.1 


1.1L 

1.2L 

1.3L 

4.3 

4.3 

3 


Pwk- 
gnwp 


(91 


UN2440 
UNI  433 


UN2676 


UN1691 
UN1506 


UNI 507 
UNISOe 
UNI  509 
UN2013 


UN1692 


UN2055 

UN0357 
UN0358 
UN0359 
UN2813 

UN2813 

UN2780 


m 


CORROSIVE. 


CORROSIVE.... 
DANGEROUS 
WHEN  WET. 


POISON  GAS, 
FLAMMABLE 
GAS. 


Spadal 
proviMont 


(T) 


BaT8, 
T26. 


A19.. 


10. 


Ill 


POISON 

OXIDIZER . 


OXIDIZER 

OXIDIZER 

OXIDIZER „.. 

DANGEROUS 

WHEN  WET, 

POISON. 

POISON „. 

POISON 


FLAMMABLE 
UOUID. 


DANGEROUS 

WHEN  WET. 
DANGEROUS 

WHEN  WET. 
FLAMMABLE 

LIQUID, 

POISON. 
FLAMMABLE 

LIQUID, 

POISON. 


A1.  BIO. 

N13. 

N34. 

T8. 
A1.  A29... 
B10.T8... 

BIO 

A19 


T1. 


A2.  A19.. 


Packaging  authon 
(|173.—) 


(8) 
authonzabont 


Exoap- 


ISA) 


154 

154 

None 


None 


None 
152 


152 

152 

152 

None 


None 
Norm 

150 


pack- 
(SB) 


None 
None 


202 

213 
211 


Bt* 
psckaO' 

(SC) 


242 

240 
242 


Ouanlily  limitationa 


(10) 
Vessel  stowage  requirefnenis 


aircraft  or 
railcar 


(SA) 


1L. 


304 

245 

212 

242 

212 

240 

213 

240 

212 

240 

212 

240 

211 

None 

211 

242 

212 

242 

203 

202 

201 

244 

211 

242 

201 

243 

202 

243 

25  kg 

Forbidden. 


Forbidden. 


25  kg. 
5  kg... 


25  kg 

5  kg 

5  kg 

Forbidden. 


5  kg... 
25  kg. 


60  L.. 


Forbidden.. 
Forbidden.. 
Forbktden... 

1  L 


Cargo  aircraft 
only 


(9B) 


30  L.. 


100  kg.. 
15  kg... 


Fort)kkJen. 


100  kg.. 
25  kg.... 


100  kg 

25  kg 

25  kg 

15  kg 


50  kg.... 
100  kg., 


220  L.. 

1  L 

15  kg.. 
30  L.... 


60  L.. 


Cargo 
vessel 


(10A) 


i 

Pas-     I  Other 

senger  stowage 

vessel  provisions 


(10B) 


1.2.. 
1,3.. 


1.2.. 
1.2.. 


1,2.. 
1.2. 
1.2.. 
1.3.. 


1.2.. 
1.2.. 

1.3.. 


1.3.. 
1,3.. 
1.3.. 

1,3.. 


1.2. 
5.... 


1.2. 
1.2. 


1,2., 
1.2.. 
1.2.. 
5 


1.2. 
1.2. 


(IOC) 


8 

85 

40 


95 
46.56 


46 
13 
40,85 


40.95 
40,95 


40 


en 

IF 


01 


m 


SutMtiluMd  nitroptwnol  pMticiilM.  liquid. 
lone,  flamnwbia,  n.o^  flash  poinf  not 
Ims  Ihtn  23  dtgnt  C. 


Sutetitutod  nttrophanol  pMticides,  iquid, 
toxic.  n.o.».. 


Substituted   nitroplwnol   pwticidM,   solid. 
toxic,  n.0*.. 


Sucdntc  acid  psroxide,  see  Disuocinic  add 

peroxids. 
Sucrose  octanitrale  idry) 


Sulfamic  acid... 
Sulfur 


SuUur  vfd  chlonte.  loose  mixtures  of.. 
Sulfur  chloride  (morx>) 


Sulfur  chlorides  (other  than  mono) . 


m 


6.1 


6.1 


6.1 


Fortid- 


8 

4.1 

Forbid- 
den 
8 


Sulfur  Ochloride,  see  Sulfur  chlorides. 
Sulfur  dioxide,  liquefied 


SuHw  Ooxtde  solution,  see  Sutfurous  acid ... 
Suifuretted  hydrogen,  see  Hydrogen  sul- 
fide, liquefied. 
Sulfur  hexafluoride 


Sulfuric  acid,  fuming. 


m 


UN3013 


UN3014 


UN2770 


UN2g67 
UN1350 


UNI  828 


UN1828 


^3 


2.2 
8 


UN1079 


UNioeo 

UN1831 


•"0 

group 


(9 


III 


n 

HI 


II 
III 


POISON, 

FLAMMABLE 
LIQUID. 
POISON. 
FLAMMABLE 

Lxamo. 

KEEP  AWAY 

FROM  FOOD. 
POtSON 


POISON 

KEEP  AWAY 

FROM  FOOD. 
POISON 


POISON „ 

KEEP  AWAY 
FROM  FOOD. 


CORROSIVE.. 
FLAMMABLE 
SOUD. 


CORROSIVE. 
POISON. 


CORROSIVE.. 


pfOvMons 


(7) 


T42. 
T14. 


B1,T14. 

T42. 

T14 

T14. 


II     POISON  GAS. 


NONFLAMMA- 
BLE GAS. 

CORROSIVE. 
POISON. 


A1 


10,  B6. 

B14, 

B32. 

N26, 

N3S. 
B4.  B6, 

N1. 

N26. 

N35. 

T18. 

T27. 

10.B14. 


m 


Exoap- 


ISA) 


None 

153 

None 

None 
153 

None 

None 
153 


154 
151 


None 


None 


B13 

N1.N11. 
N26. 
N34. 


None 

306 

None 


Niyv 


mt 


201 

202 

203 

201 

202 
200 

211 

212 
213 


213 
213 


227 


201 


304 

304 
201 


243 

243 

242 
243 

243 

241 

242 

242 
240 


240 
240 


244 


242 


314, 
315 


244 
243 


W 


•iicranor 


(•A) 


1L. 


5L. 


60  L... 
1  L..... 


5  L 

60  L.™ 


5  kg. 


25  kg... 
100  kg. 


25  kg. 
25  kg. 


Forbidden. 


FortMden. 


CsPQO  Mrcrsft 


OB) 
30  L 

60  L.~.. 

220  L... 

30  L 

60  L..... 
220  L... 

SO  kg... 

100  kg. 
200  kg. 

100  kg. 
100  kg. 


ForbkMen. 


2.5  L.. 


m 

sloivigs  rvquiviiwntf 


Cargo 


00A» 


1 


1.2.. 
1..... 


1,2.. 
1.2.. 

1.2.. 

1.2.. 
1.2.. 


1,2. 
1,3.. 


ForbkMen....  ForbkMen.... 


75  kg 

Fort)kMen. 


150  kg- 

2.5  L 


1.3.. 

1.3- 
1.2., 


Pa*- 
aangar 


(tOB) 
1 

1 

1.2... 

1 

1 

1.2... 

1.2... 

1.2... 
1.2... 


1.2. 
1.3. 


1.3.. 
1...- 


Omar 
stowage 
provistona 


(IOC) 


21,  40. 
95 

21.40. 
95 

21,34. 

40 
40.95 

40.95 
34.40 

40.95 

40.95 
34,40 


19.74 


40,85, 
95 


85 

14.33. 
38.40 


(1) 


Huardou*  maianait  daicnpiiont  and  propar  snipping 


m 


Sulfuric  acid  over  65.25%  concentration. 


Sulfuric  actd.  spent  over  65.25%  co/Kert- 
nation. 


Sulfuric  acid,  apJwii  up  to  65.25%  concert- 
IrtUon. 


Sulfuric  actd  hp  to  65.25%  concentratnn..^ 


Sulfuric  and  hydrofluoric  acid  mixtures,  see 

Hydrofluoric  and  sutfunc  aad  mixlures. 
Sulfuric  anhydnde,  see  Sulfur  thoxide,  Irv 


Sulfur.  molten...... 

Sulfurous  acid 

Sulfur  tetrafluoride 

Sulfur  tnoxide,  inhibitsd  ■•..» 


D    Sulfur  trioxide,  uninhibited . 


Sulfuryt  chloride. 


Sulturyl  fiuonde..: 

Tar*.  Hquid  mckxtng  road  asphalt  and  oUa, 
bitumen  and  cut  backs. 


(6) 

( 

9) 

(10) 

i  Pack-  j 

i 

1       PMi^^^i^^ 

1             Quantity  limiMllons 

Vessel  stowage  requtremems 

M«**rrt       w»omica- 

1 

Cargo  aircraft 
only 

•on 
numbm 

^ 

Ubal* 

W 

Han- 
bwk 
P«*- 
aging 

BuNi 

Passenger 

aircran  or 

raitcar 

Cargo 
vessel 

1    Pas-             Other 
•anger         stowage 
vessel         provisions 

m 

(0 

IS) 

m 

1 

OA) 

(W) 

(8Q 

(»A) 

(98) 

(10A) 

(106) 

(tOQ 

I 

1 

8   UN1830 

II 

CORROSIVE 

B2.  N1, 
N26. 

Nor)e 

202 

242 

1  L 

30  L 

1,2..„ 

1 

— J 

33.38. 
83 

! 

N34. 

SB 

T9,  T27. 

po 

8 

UN1832 

II 

CORROSIVE 

B2.N1. 

None 

202 

242 

Forbidden .... 

30  L 

i  1,?,. 

1 

1- 

N26. 

N34, 

8 

T9.T27. 

8 

UN1832 

II 

CORROSIVE 

B2.  N1. 
N26, 

None 

202 

242 

Forbidden.... 

30  L 

1.2 

1 

14.33. 
36 

■~^ 

< 

N34. 

£. 

T9.  T27. 

R 

8 

UN1830 

II 

CORROSIVE 

B2.  B15. 
N1. 

154 

202 

242 

1  L 

30  L 

1.2 

1 

14.  33. 
38 

z 

o 

N26, 

N34, 

1 

T9.  T27. 



3 

4.1 

UN2448 

III 

FLAMMABLE 
SOUD. 

T9.  T38 

Norte 

213 

241 

Forbidden.... 

Forbidden.... 

1 

1 

74 

«< 

8 

2.3 
8 

UNI  833 
UN2418 
UN1829 

II 

1 
1 

CORROSIVE 

POISON  GAS 

CORROSIVE, 

B2.T8 

10 

154 
Not>e 
None 

202 
302 
227 

242 
245 
244 

1  L 

30  L 

1.2.-.. 

1 

1 

1 

5 

5 

40 

40,95 
9.  13.  28 

? 

Forbidden.... 
Forbtdd«».... 

Forbidden.... 
FortwMen.... 

10.  B12, 

< 

POISON. 

B14. 
B29. 
B32. 
N16, 
N26. 
N34. 

3 

►1 

• 

NA1829 

1 

CORROSIVE. 

10.  B12. 

None  i  227 

244 

Forbidden.... 

1 

5 

9,  38,  40 

POISON. 

B14. 
B32. 

5 

B49. 

N16. 

"5 

N26. 

a 

N34. 

Q, 

8 

UNI 834 

1 

CORROSIVE 

B4,  B6, 

None 

201 

242 

0.5  L 

2.5  L 

1 

1  

8,40 

? 

N1, 

Nil, 

n 

N26, 

N34, 

T18, 

T27. 

2.3 

UN2191 

III 

POISON  GAS 

B34,  10 

None 

304 

314. 
315 

Forbidden.... 

1,3 

5- 

40,88, 
9$ 

s 

3 

UN1999 

II 

FLAMMABLE 
UOUIO. 

T7.T30 j 

180 

202 

242 

5  L 

60  L™ 

1.3 

1 

a 

»4 

(1) 


(2) 


Tear  gas  candlM.. 


Tear  gas  cartridges,  see  Ammunition,  tear- 

producing,  etc.. 
Tear  gas  devices  with  more  than  2  per 

cent  tear  gas  substances,  by  mass. 
Tear  gas  devices,  with  not  more  than  2  per 

cent  tear  gas  substances,  by  mass,  see 

Aerosols,  etc.. 
Tear  gas  grenades,  see  Tear  gas  candles ... 

Tear  gas  substances,  n.o.s..  liquid 

Tear  gas  substances,  n.o.s.,  solid 

Tellunum  hexafluonde 


Terpene  hydrocarborw.  n.o.s. 

Terpinolene 

Tetraazido  bertzene  quinone . 
Tetrabromoethane 


Tetrachloroetbane 

Tetrachkxoettiylene _. 

Tetraethy/ammoruum  perch/orate  (dry). 


Tetraethyl  dithiopyropbospbate  and  gases 
in  solution  or  Tetraethyl  dithiopyrophos- 
phate  arxj  gases  mixtures  LC50  less 
than  or  equal  to  200  ppm. 

Tetraethyl  dithtopyropbosphate  and  gases 
in  solution  or  tetraethyl  dithiopyropb- 
pbate  and  gas  mixtures  LC50  over  200 
up  to  500  ppm. 

Tetraethyl  dithtopyrophosphate,  dry  or  mix- 
ture. 


O) 


6.1 


2.3 


6.1 
6.1 
2.3 

3 

3 

Forbid- 
den 
6.1 

6.1 
6.1 

Forbid- 
den 
2.3 


2.3 


W 


UNI  700 


NA1693 


UNI 693 
UN1693 
UN2195 

UN2319 

UN2541 


UN2504 

UNI 702 
UN1897 


Tetraethyl   dithiopyrophosphate.   liquid   or 
mixture. 


Tetraethylenepentamine . 
Tetraethyl  lead,  kquid 


6.1 


UNI 703 


UNI 703 


UNI  704 


6.1 


8 
6.1 


UNI  704 


•no 
group 


(S) 


UN2320 
NA1649 


LitMit 


II 
III 


FLAMMABLE 

LIQUID. 
POISON, 

FLAMMABLE 

SOLID. 


POISON  QAS. 


POISON 

POISON 

POISON  GAS. 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 


KEEP  AWAY 
FROM  FOOD. 

POISON 

KEEP  AWAY 
FROM  FOOD. 


POISON  GAS. 


POISON  GAS. 


POISON.. 


POISON 

KEEP  AWAY 

FROM  FOOD. 
POISON 


POISON 

KEEP  AWAY 

FROM  FOOD. 
CORROSIVE 


Special 
provinont 


(7) 


T7.T30. 


10. 


B14,  B31, 

10. 
B1,T1 


T1 


T7. 


N36.. 
N36.. 


10. 


B14,  B40. 
10. 


49. 


49. 
49. 


N76.. 

N76.. 
N76.. 

T2.... 


Packaging  aultiort 
(1173.—) 


aultiofi/alkMia 


Excap- 


<»A) 


I  ;  POISON !  B14,  B32.. 


150 
None 

None 


Nor>e 
None 
None 

150 

150 


153 

None 
153 


None 


None 


None 

None 
153 

None 

None 
None 

154 
None 


Non- 
pack- 
aging 

(SB) 


203 
340 

340 


202 
212 
302 

203 

203 


203 

202 
203 


334 


334 


211 

212 
213 

201 

202 
203 

203 

201 


packag- 
"8 


(SC) 


242 
None 

None 


None 

None 

244 

242 

242 


241 

243 
241 


245 


244 


242 

242 
240 

243 

243 
241 

241 
None 


(9) 
OuantMy  Nmitationa 


aircraft  or 


(«A) 


60  L 

Forbidden. 

Forbidden. 


Forbidden 
FortMdden .... 
Forbidden ... 


60  L. 
60  L. 


60  L.. 

5  L..., 
60  L.. 


Fort>idden. 


Forbidden. 


5  kg. 


25  kg... 
100  kg. 


1  L. 


5  L... 
60  L. 


Cargo  aircraft 
only 


(»B) 


220  L 

50  kg „ 

Forbkkton. 


5  L 

25  kg 

Forbidden. 


220  L.. 
220  L.. 


220  L.. 

60  L.... 
220  L. 


Fort>kJden. 


Fort)klden .... 


SO  kg. 


5  L 

Forbidden ... 


100  kg. 
200  kg. 

30  L 


60  L.... 
220  L.. 

60  L..., 


(10) 
Vetaal  (towaga  raquiramants 


Cargo 


(10A) 


1.3. 
1 .... 


1.3., 
1.3., 

1.2., 

1.2.. 
1.2.. 


1,2. 


Pat- 


(106) 


1.3. 
5.... 


1.3.. 
1.3., 

1.2., 

1.2. 
1.2. 


FortMdden ....'  1 . 


Oltwr 
stowage 
proviaon* 


(IOC) 


24.40. 
95 


40.95 


40.95 
95 

40.85, 
95 


34 

40,95 
34,40 


40,85, 
95 


40 


95 

95 
34 

40,95 

40,95 
34.40 


1,2 8 

5 1  40,  95 


CD 


s. 

s 


(D 


< 

to 

Z 

p 

en 


O. 
B 

z 

o 
< 
n 

3 

cr 


CO 

5S 


o 

•a 
o 

CO 

9 
O. 

ST 

«D 


(1) 


(2) 


Tetraethyl  pyrophosphate  and  compressed 

9M  mMunsLCSO  less  than  or  equal  lo 

200  ppm. 
Tetraethyl  pyrophosphate  and  compressed 

gas  mixtures  )  LC50  over  200  ppm  up  to 

5000  ppm. 

TetTMthyt  pyrophosphate.  {Hqukfi 

Tetraethyl  pyrophosphate  f.soM) 

Tetraethyt  wlicate „.. 


Huard 


(3) 


Tetrafhjoroethytone,  inhibited 

Tetrafluoromethane 

1  ^  A6-T«trahydrobenzaldehyde . 

Tetrahydrofuran 

Tetrahydrofurturytamine 


Tetrahydronaphthyl  hydroperoxide  or  Tetra- 

Mn  hydroperoxide,  pure. 
Tetrahydrophthaiic  anhydrides   wttti  more 

than  0.05  percent  of  ma/eic  anhydride. 
1.2.3,6-Ta(rahydropyridin« 


Tetrahydrothiophene .. 


Tetralin  hydroperoxide,  see  Tetrahydron. 

aphthyl  hydroperoxide. 

Tetramethyiammonium  hydroxide „_ 

1 . 1 .3.3-Tetramethylbutyl        hydroperoxide. 

technicalty  pure. 
1.1,3.3-Tetramethy1butyl  peroxy-2-ethylhex- 

anoate,  lechnicaHy  pure. 
Tetramethylene  diperoxide  dtcarbamide 


Tetramethytsilan* . 


TetranitroeniNne 

Tetranitro  diglycerin.. 


Tetranitrometharw „ , 

2,3,4,6-  Tetranitrophenol , 

2,3.4.6-  Tetranitrophenyl  methyl  nitramme. 
Z3,4,6-  Tetranitmphenylnitrairme  ..„ 


2.3 

2.3 

6.1 

6.1 

3 

2.1 

2.2 

3 

3 

3 

5.2 

6 

3 

3 


numbvs 


(4) 


8 

5.2 

5.2 

Forbid- 

dwi 

3 

1.1D 
Forbid- 
den 
5.1 

Forbid- 
den 
Forbid- 


Forbid- 


UN1705 

UNI  705 

NA2783 
NA2783 
UN1292 

UNIOei 

UN1982 

UN249e 

UN2056 

UN2943 

UN2136 

UN269e 

UN2410 

UN2412 


UNie35 
UN2160 

UN2161 


Pack- 
ing 

group 


(5) 


UN2749 
UN0207 


UN1510 


(•) 


POISON  GAS. 


POISON  GAS. 


Ill 


POISON 

POISON 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

GAS. 
NONFLAMMA- 
BLE GAS. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UQUID. 
ORGANIC 

PEROXIDE. 
CORROSIVE.... 


Spatial 
proMtiona 


(7) 


Packaging  autfionzations 
(1173—) 


10. 


B14.  B40, 
10. 


N77.. 
T1 .... 


FLAMMABLE 

UQUID. 
FLAMMABLE 

LIQUID. 


CORROSIVE.. 
ORGANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 


B13 

B13 

B1.T1 

T8 

B1.  T1 . 


Excap. 
tons 


(8A) 


T7. 

T7. 


B2.T8. 


FLAMMABLE 
LIQUID. 


OXIDIZER. 
POISON. 


T21.T26.. 


10. 


None 

None 

None 

Norw 

150 

306 

None 
ISO 

None 
150 

None 
154 
ISO 
150 


154 
152 


None     225 


None 


(9) 
Quantity  hmitationi 


(10) 
Vessel  stowage  rsqurenients 


Non- 
buM 
pack- 


(8B) 


334 

334 

201 
211 
203 

304 

302 

203 

202 

203 

225 

213 

202 

202  I 


202 
225 


Bulk 
packag- 
ing 

(8C) 


201 


227 


245 

244 

243 
242 
241 

244 

244 
242 

242 
242 
None 
240 
242 
242 


242 

None 


Passenger 

aircraNor 

raik:ar 


(»A) 


Forbidden. 
Forbidden. 


Forbidden .... 
Forbidden .... 
60  L 


Forbidden. 

75  kg 

60  L 

5  L 

60  L 

1  kg 

26  kg 

5  L 

5L 


1  L. 
5L. 


None    Forbidden . 


243 


Nor>e 


ForbkMen. 


Forbidden. 


Cargo  aircraft 
only 


(96) 


Forbidden ... 
Forbidden ... 


1  L 

50  kg.. 
220  L.. 


ISO  kg.. 
150  kg.. 
220  L.... 

60  L 

220  L.... 

5  kg 

100  kg.. 

60  L 

60  L 


Cargo 
vessel 


(10A) 


1,3.. 
1.3.. 
1.3.. 

1.3.. 

1.3.. 

1.3.. 

1.3.. 

1.3.. 

1 

1.2.. 

1.3.. 

1.3.. 


30  L. 
10  L. 


U.. 

1 


Forbidden....  1 


30  L., 


Forbidden. 


Pas- 
senger 
vessel 

(108) 


5.... 
1.3. 
1.3. 

5 

1.3.. 

5 

1.2.. 

1 

1 


1.2. 
5 


Other 
stowage 

provisions 


(10O 


40.  85. 
95 

40 


40.65 
85 

12 

12,40 
40 


12,40 
20.40 


5 12.25 


40.66. 
92.95 


I 

i 


< 

o 


CJI 

to 

Z 

p 


3! 

03 

z 

o 
< 

3 

o- 
n 


OS 


t 

ca 
a . 
a. 

0) 


^fflv 


0) 


<2) 


T9t*nitronaoninol  (dry) 

2,3,S.6-Tetnnitroso-1.4-dinitrobem0ne 

2,3.S.6-Tetnnitroso  nitroberaene  Idry) 

Tetrapropytorthotitanate 

Telnunne,  sm  Quanyt  nitrosaminoguanyt- 

tetrazena. 
Telnaine  Idry) 


(3) 


Tetrazot- 1 -acetic  add . 
Te^amfyt  viOe  (dry).. 


Tetryt  see  TrinitrophenylmethyJ  nitramine . 
ThaMiun  cNorate _ 

ThaMum  compounds.  n.0A 


Fort)id- 
den 

Forbid- 
den 

Forbid- 
den 
3 


Forbid- 
den 
1.4C 

Forbid- 
den 


|4) 


UN2413 


Thallium  nitrate. 


Thallium  auHate.  solid. 
Thia-4-pentanel 


Thioacetic  acid... 


Thiocarbonytefikfhde,  see  Thiophosgene.. 

Thioglycol - 

TMoglycolic  add - 


Thiolactic  add.:.. 
Thionyl  chloride . 


5.1 
6.1 


6.1 

6.1 
6.1 


6.1 
8 

6.1 
6 


UN0407 


UN2573 
UN1707 


PMk- 
group 


(5) 


UN2727 

MAI  707 
UN2785 

UN2436 


UN2966 
UNI  940 

UN2936 
UNI 836 


Thiophosgene. 


3 
6.1 


UN2414 
UN2474 


m 


FLAMMABLE 
UQUIO. 


II 
III 


III 
II 


OXIDIZER. 

POISON. 

POISON 

KEEP  AWAY 

FROM  FOOD. 
POISON. 

OXIDIZER. 

POISON 

KEEP  AWAY 

FROM  FOOD. 
FLAMMABLE 

UQUID. 

POISON 

CORROSIVE 


SpacW 


(T) 


POISON 

CORROSIVE. 
POISON. 


FLAMMABLE 

LIQUID. 
POISON 


T8. 


m 

Packaging  authorization* 
(I173."') 


Ewap- 


(8A) 


12 .... 
T8.... 


T8 

B2.  N26. 

N34. 

T8 

10.  B14. 

B32. 

N1. 

Nil. 

N34. 

N35.   - 
T1 


B14.  832. 
N26, 
N33. 
N34. 
10. 


ISO 


NofV 


(SB) 


None 

None 
153 

None 

None 
153 

ISO 


None 
154 

None 
None 


202 


150 
Norte 


Bu» 
ing 

ISO 


212 

212 
213 

212 

211 
203 

202 


202 
202 

212 
227 


202 
227 


242 


(9) 
Quantity  limitations 


Patsenger 
aircraft  or 


(«A) 


5L. 


242 

242 

240 

242 

242 
241 

242 


243 
242 

242 

244 


5  kg. 


25  kg... 
100  kg. 

5  kg 


5kg.. 
60  L.. 

5L... 


5L. 
1  L. 


25  kg 

Fort)idden. 


Cargo  aircratt 
only 


(9B) 


<10> 
Vaaaal  slowaga  raquirafnantt 


60  L. 


242 
244 


5  L 

Forbidden. 


25  kg. 


100  kg.. 
200  kg. 


25  kg.. 

50  kg.. 
220  L.. 

60  L... 


60  L. 
30  L. 


Cargo 


(10A) 


1.3.. 


100  kg 

Forbidden .... 


60  L 

Fort)idden .... 


1.2.. 

1.2.. 
1,2.. 

1.2. 


Paa- 


(10B) 


1.3. 


Other 

atowaga 
provivona 

(too 


1.2 46,  56. 

95 


1.2. 
1.2. 


95 
34 


U 

1.  2-... 

1.3 


1,2.. 
1.2.. 

1.2.. 
1 


1.3. 
1.2. 


1,2 1  89,  95 

I 

u ! 

1 34,40 


1.2. 
1.2. 

1.2. 
5.... 


95 
9 

95 

8.  40.  95 


26.40. 
95 


S. 
i 


f 


< 

cn 

2 
o 

to 


►«3 

a. 

03 

«< 

2 

o 
< 

3 

c 

(0 

•1 


03 


o 
•o 

o 

n 
O. 

73 

a" 

«D 


nam** 

Huanl 
cm* 

ton 

numban 

Paek- 

"8 

group 

Labak 

Spactal 
provwont 

1     „            '*' 

Packaging  autnorizationa 
«173—) 

(9) 
Quantity  bmitaliont 

(10) 
Vassal  stowage  raquraments 

bek 

Passangar 

aircraltor 

railcar 

Cargo  aircraft 
only 

Cwgo 
vassal 

Pas- 
senger 
vessel 

Excap- 
tona 

Non- 
bulk 
pack- 
aging 

1      Sulk 
packag- 
ing 

other 
stowage 
provisions 

<i» 

<a 

o> 

W 

(S) 

(6) 

(7) 

(«A) 

(88) 

(80) 

(9A) 

(9B) 

(10A) 

(108) 

(10Q 

8 

7 

7 

UN1837 

UN2975 
UN2976 

II 

CORROSIVE 

RADIOACTIVE. 
SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

RADIOACTIVE, 
OXIDIZER. 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

UOUID. 

FLAMMABLE 
SOLID. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

FLAMMABLE 
SOUD. 

FLAMMABLE 

SOLID. 

CORROSIVE 

CORROSIVE. 

POISON. 

CORROSIVE 

B2.  B6. 

B25. 

N1. 

N26. 

N34. 

T12. 

None 

None 

None 

150 
150 

None 
None 

None 

None 

None 
None 

154 

202 

418 

419 

202 
203 

212 
212 

212 

213 

213 
227 

212 

242 

None 

None 

242 

241 

241 
241 

240 

240 

242 

244 

240 

Forbidden ... 

Fort)idden... 

Fort)idden.... 
5L 

30  L 

1 

1.2..... 

1.2 

1,3 

1.3..... 

1.3 

1 

1.3 

1 

1.2 

1 

1.2 

1 

1.2..... 

1,2 

1 

1.3 

5 

5 

5 

5 

1.2.„.. 
1 

1.2 

Thorium  metal,  pyrophoric 

Thorium  nitrate,  solid __ 

80.40 

Forbidden.... 
15  ka 

Tm  chkxkle,  turning,  see  Stannic  chloride. 

anhydrous. 
Tinctures,  medkanal 

II 
III 

II 
II 

n 

III 

II 

1 

II 

T8.  T31 

B1.T7. 
T30. 

A19.  A20. 

N34. 
A19.  A20. 

N5. 

N34. 

A19.A20. 
BIO. 
N34. 

A1 

60L 

3 

4.1 
4.2 

4.1 

4.1 

8 
8 

8 

UN1293 

UN1871 
UN2546 

UN1352 

UN2878 

NA1780 
UNI  838 

UN2869 

rmning  Ika,  see  Zinc  chloride _. 

Tin  perchtoride  or  Tin  tetrachtonde,  see 

Stannic  chloride,  anhydrous. 
Titanium  hydride „ 

Titanium  powder,  dry  (a)  mechanicaHy  pro- 
duced, partide  size  between  3  and  S3 
microns;  (6)  chemicaUy  produced,  parti- 
cie  size  between  10  and  840  microns. 

Titanium  povvder.  wetted  ¥ifitti  not  less  tttan 
25  per  cent  water  (a  visible  excess  of 
mmler  must  be  present)  (a)  mechanicaKy 
produced.  parVde  size  less  than  S3  mi- 
crons; lb)  chemicaHy  produced,  particle 
size  less  than  840  microns. 

TNanium    sponge    granule*    or    Titanium 
sponge  powders. 

Titanium  sulfate  solution 

Titanium  tetrachloride „. __, 

Titanium  trichloride  mixtures 

60  L 

220  L 

15  kg 

50  kg 

15  kg 

50  kg 

15  kg 

50  kg 

25  kg 

100  kg 

30  L 

D 

B2.  B15 

10.  B7. 

B14. 

B3?. 

841. 

N1. 

Nil. 

N34. 

N41. 
N26.N34.. 

1  L 

Fort)idden.... 
15  kg 

ForbkJden .... 
50  kg 

8.40 
40 

•«1 

CD 

s. 

9 
CD 

a 


< 
en 

2 

o 

M 

cn 


1 

a. 

K 
«< 

2 

o 
<: 

3 

c 
n 

►1 


(D 


O 

o 

n 
a 


(0 
09 


(1) 


Hanrdoui  malanalt  dwcripkont  and  propar  thopmg 


» 


Hanrd 


o> 


Titanium  trichlonde,  pyrop^ronc  or  Titanium 
trichloride  mixtures,  pyrophonc. 


4.2 


TNT,  SM  Trinitrotoluene,  etc. .. 
TNT  mixed  with  aktmnum,  aee 
Toe  puffs,  nitroceUulose  t>as».. 


Tritofwl.. 


Totuww.. 


Toluene  diisocyanate.. 


Tokierw  sulfonic  acid,  sea 
Totuerw  auifonic  acid  0tc. 

Toluidinaa,  tQuid 

Toluidines,  soUd 

2.4-Toluylenediamine — 


Alkyl,  Aryl  or 


Torpedoes,  liquid  fuelled,  mth  inert  head 

Torpedoes,  liquid  fuelled,  with  or  without 
bunting  charge. 

Torpedoes  ¥¥ith  tHjrsting  charge 

Torpedoes  with  bursting  charge 

Torpedoes  with  bursting  charge 

Tracers  for  ammunition 

Tracers  for  amnounition ™ 

Tractors,  see  Vefvcles,  self  propelled 

Triailylamine 


Triallyl  borate. 


Triazirw  pesticides,  liquid,  flammable,  toxic, 
n.o.s..  flash  point  less  than  23deg  C. 


4.1 

3 

6.1 


6.1 
6.1 
6.1 

1.3J 
1.1J 

LIE 
1.1F 
1.1D 
1.3Q 
1.4G 


3 
6.1 


Triazine  pesticides,  liquid,  toxic,  flammable. 
n.o.s..  /lash  pomt  not  less  than  23deg  C. 


ton 
numbws 


HI 


UN2441 


UNI 353 
UNI 294 
UN2078 


UN1706 
UNI  706 
UNI 709 

UN0450 
UN0449 

UN0329 
UN0330 
UN0451 
UN0212 
UN0306 


UN2610 
UN2609 

UN2764 


Triazirw  pestiddea.  liquid,  toxic,  n.o.*.. 


6.1    UN2997 


6.1 


UN2996 


PMk- 
group 


(5) 


Labels 


III 
II 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE, 
CORROSIVE. 


FLAMMABLE 

SOLID. 
FLAMMABLE 

LIQUID. 
POISON 


POISON 

POISON 

KEEP  AWAY 
FROM  FOOD. 


Ill 
III 


FLAMMABLE 

LIQUID. 
KEEP  AWAY 

FROM  FOOD. 


FLAMMABLE 
LIQUID, 
POISON. 

II  I  FLAMMABLE 
I      LIQUID. 

POISON. 
I     POISON. 

FLAMMABLE 
LIQUID. 
POISON. 
FLAMMABLE 
LIQUID. 

III  KEEP  AWAY 
FROM  FOOD. 

I  I  POISON 

II  !  POISON 


Spaoal 
providoni 


«n 


A19.  A20. 
N2. 
N26. 
N34. 


A1... 
T1... 
T14. 


T14. 


T7. 


T1. 


T42. 


T14. 


T14. 

T42. 
T14. 


(8) 

Packaging  authonzationa 

(J173*"t 


(9) 
OuanMy  limllaliona 


(10) 
Vaaaal  (towage  requiraments 


Exoap- 


(8A) 


None 


None 

150 

None 


None 

None 

153 


150 
153 

None 

None 

None 


Noo- 
bUh 
P«*- 


(88) 


212 


213 
202 
202 


202 
212 
213 


Bulk 
MOkM 

(SO) 


203 
203 

201 

202 

201 


Norte     202 


153     203  ;      242 


244 


240 
242 
243 


243 
241 
240 


Paaaangar 
alrcranor 


(9AJ 


Uam  ,  201 


None  I  202         243 


15  kg. 


25  kg. 

5  L 

5  L 


5  L 

25  kg.... 
100  kg. 


Cargo  aircraft 

only 


(SB) 


50  kg. 


100  kg. 

60  L 

60  L 


60  L 

100  kg.. 
200  kg.. 


Cargo 


(10AJ 
1,3... 

1 

1,3... 
1.2... 

1,2... 
1.2... 

1.2... 


Pas- 
aenger 


(108) 
1.3... 

5 

1 

1 

1.2... 
1.2... 
1.2... 


Ottwr 
Stowage 
provisions 


(10Q 


22,25. 
40.95 


26,95 

95 

34 


eO  L I  1.2 1 1  40.  95 


I 

3 


< 

en 

Z 

9 

en 


3. 

O. 

CB 
«< 

2 

o 

< 
a 

3 

cr 

CO 
1 


o 

•o 

o 

ce 

» 

» 

ST 

to 


9ffi^ 


(1) 


Huam 


(21 


O) 


W 


PMk- 
greup 


(8) 


m 


SpacM 
provitioni 


(7) 


(8) 

Pacfcagkig  authortzaliont 
«173.—) 


E«c«p- 


(8A) 


Noo- 
pack- 

•ging 

(88) 


Bulk 
packag- 
ing 

(8C) 


(9) 
Oiantity  kmttatnna 


Passenger 

aircralt  or 

raiicar 


(9A) 


Cargo  ancrafl 

only 


(9B) 


(10) 
Vessel  stowage  requirements 


Cargo 
vessel 


(10A) 


Pas- 
senger 
vessel 

(10B) 


Other 
stowage 
provisions 


(too 


s 


9 


< 

to 

2 

p 

^^ 

l-» 

Ol 


ol 

Z 
o 

< 

(0 

3 

cr 

CD 


CO 
03 


o 
•o 

o 

CD 
CD 

o. 
5d 

cT 

OB 


i 


Tnazine  pesticides,  solid,  toxic,  aas... 


Tri-(l-azindinyl)phosph«ne  oxide,  aotution . 

Tributylamine ~~.„.~— ... 

Trichloroacetic  acid 

Thchloroacetic  acid,  solution 


Trichloroacetyt  chkxkle . 


TricMorobenzenes,  liquid 

ThcNorobutena _ 

1 .1 ,1  •TricMoroettiane 

Trichloroethylene 

Trict^kxoisocyanuhc  add.  dry 

TricfUofomefftyf  perforate „ 

TrtcMorosflarw 


(mono-(Trichloro)  tetra-(mor>opotassium 
dichloro)-penta-s-triazir>etrk>r>e.  dry  (con- 
lainng  over  39%  available  chtorina). 

Thchloro-a-thazinetnone  dry.  containing 
over  39°!o  available  chlorine,  see  Tnch- 
loroisocyanunc  acid,  dry. 

Tncresyl  phosphate  with  more  than  3  par 
cant  onho  iaomar. 


6.1 


UN2763 


Trlettiylamirw.. 


6.1 
8 
8 
8 


UN2501 
UN2542 
UN1839 
UN2564 


UN2442 


6.1 

6.1 

6.1 

6.1 

5.1 

Foitid- 
den 
4.3 


5.1 


UN2321 
UN2322 
UN2831 
UNI 710 
UN2468 


UN1286 


NA2468 


6.1 


UN2S74 


UN1296 


III 


KEEP  AWAY 
FROM  FOOD. 

POISON 

POISON 

KEEP  AWAY 
FROM  FOOD. 

POISON 

CORROSIVE 

CORROSIVE 

CORROSIVE 


T14. 


CORROSIVE.. 


KEEP  AWAY 

FROM  FOOD. 
POISON 


KEEP  AWAY 
FROM  FOOD. 

KEEP  AWAY 
FROM  FOOD. 

OXIDIZER 


DANGEROUS 

WHEN  WET. 

FLAMMABLE 

UOUID. 

CORROSIVE. 
OXIDIZER 


POISON.. 


FLAMMABLE 
LIQUID. 


T8 

T1 

N26,  N34 . 
B2.  N1. 

Nil. 

N26. 

N34. 

T8. 
B2,  N1, 

N16. 

N17. 

N26. 

N34. 

T9.  T26. 
T7 


T8 

N36.  T7. 
N36.T1. 
810 


N16, 

N26. 

N34, 

T24. 

T26. 
BIO 


N1.N16. 

N33. 

N34. 

T8. 
T8 


153 

None 

None 

153 

None 

None 

154 

154 


None 


153 
None 
153 
153 
152 

None 
152 


None 


150 


203 

211 
212 
213 

202 
203 
212 
202 


202 


203 
202 
203 
203 
212 

201 
212 


202 


202 


241 

242 
242 
240 

243 
241 
240 
242 


242 


241 
243 
241 
241 
240 

244 
240 


243 


242 


60  L.. 


5  Kg 

25  kg.... 
100  kg.. 

5  L 

5  L 

15  kg.... 
1  L 


Forbidden. 


5  kg. 


5L. 


5L. 


220  L.. 


50  kg.... 
100  kg.. 
200  kg.. 


60  L... 
SOL... 
50  kg. 
30  L... 


Forbidden. 


60  L 

5L 

60  L 

60  L 

5  kg 

Forbidden... 


220  L 

60  L 

220  L 

220  L 

25  kg 

ForbkMen .... 
25  kg 


60  L.. 


60  L.. 


1,2.. 

1,2.. 
1,2., 

1,2., 
1,2., 
1,2.. 
1,2.. 


1,2., 
1,2., 
1,2.. 
1.2.. 
1^.. 


1.3 


1,2.. 


1,3., 


1.2. 

1,2. 
1.2.. 
1.2. 

1.2.. 
1.2., 
1.2., 
1 


1.2. 
1.2. 
1.2. 
1.2. 
1,2. 


1.3. 


1.2. 


34.40 

40,95 
40.95 
34,40 

95 


40 


34 

25.  40, 

95 
34.40 

34,40 

13.  25, 
72 


40 


95 


40 


9ynv 


(t) 


Hazardout  mwenats  dmcftpoon*  and 
naiDM 


I    Hazard 
c<as* 


(0 


Triethylene  tetramine . 

Trielhyl  phosphite 

Trifluoroacettc  acid 


Trifluoroacetylchloride 

Trrtluofochlofoethylene.  inhibited . 
Trifluofoethane,  compressed -. 


(3) 


bon 
nuRibara 


W 


UN2259 
UN2323 
UN2699 


2.3  UN30S7 
2.1  IUN1082 


Pack-  I 
ing     I 

group  I 


(5) 


Tfifluoromethane . 


Trifluofomethane  and  chlorotnfluorometh- 
ane  mixture  {constant  baling  mixture) 
(R-50J).  See  Refrigerant  gas.  n.o.s.. 

3-Trifluoromethylaniline 

2-TrifkJoromethytoniline 


TrUormoxime  trinitrate.. 


Triisobutylerw.. 


2.1 
2.2 


6.1 
6.1 

FortM- 

den 

3 


UN2035 
UNig64 


UN2946 
UN2942 


UN2324 


Tnisocyanatoisocyanurate  o<  isoptHXonedl-  \  3  .UN2906 

•ocyanate.   solution.    70  per  cent,   bf  i  \ 

weight.  I 

Tnwopropyl  borate _ !  3  UN2616 


Trimethoxysilane.. 


Tnmethyl  acetyl  chloride . 


Trimethytamine.  anhydrous . 


6.1 


NA1992 


8    UN2438 


2.1  >UN10e3 


m 


CORROSIVE- 
FLAMMABLE 

LIQUID. 
CORROSIVE.. 


Ill 


III 


III 


POISON  GAS.. 

FLAMMABLE 
GAS. 

FLAMMABLE 
GAS. 

NONFLAMMA- 
BLE GAS. 


Special 
prOMSiont 


m 


(B)  I 

I      Packaging  suttionzationa 

(|173.'")  j- 


(9) 
Quantity  limitationt 


(10) 
Vessel  stowage  raquiraments 


B2.T8. 
B1.T1. 


B4.  N1. 
N3, 
Nil, 
N26. 
N34, 
T18. 
T27. 

10.  B13. 
B33. 


Exoap- 


ISA) 


154 

150 

None 


Nor>e 
306 


Non- 
bulk 
P«*- 


(86) 


Bulk 

oackao- 

ing 

wet 


202 
203 
201 


304 


242 
242 
242 


244 


Paaaenger 

aircratt  or 

railcar 


(•A) 


1  L 

60  L.. 
0.5  L. 


Cargo  aircran 

only 


(96) 


30  L.... 
220  L.. 
2.5  L... 


304  ;     314. 

;      315  i 


!  B13 306  :  304 


POISON 

KEEP  AWAY 
FROM  FOOD. 


FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

UOUID. 

FLAMMABLE 

UOUID. 
FLAMMABLE 

LIQUID 
POISON, 

FLAMMABLE 

LIQUID. 
CX>flROSIVE. 

FLAMMABLE 

LIQUID 


FLAMMABLE 
GAS 


T7.  T30. 

B1.T7. 
T30. 
B1.T1... 


306 


None 
153 


150 
150 
150 


304  I     314, 
i      315 


Forbidden  ....I  Forbidden. 

Forbidden .... I  150  kg 

244  I  Forbidden  ...j  150  kg 

I 
75  kg 150  kg. 


202 
203 


203 
203 
203 


243 
241 


242 
242 
242 


5L.... 
60  L.. 


5L.... 
60  L.. 
60  L. 


I  T8.  T31 !  150  I  202 

;B1.T8,       '  150  !  202 

i   T31.     I  ; 

I  B3,  B14.     I  None  |  201 

.      B32.        i  I 


242     5L. 


60  L.... 
220  L.. 


60  L.... 
220  L.. 
220  L.. 


60  L. 


242  I  60  L I  220  L.. 


244  I  Forbidden. 


1  B2.  B6.       i 

;   Ni.     , 

•  Nil, 
N26, 
N34, 
T8.T26, 


None     202 


306 


304 


243 


1  L. 


Cargo 


(10A) 


1.2.. 
1,3.. 
1,3., 


Pas- 

aangar 


(106) 


1  .... 
1,3. 
1.... 


Other 
stowage 
provisions 


(too 


26,40. 

71 
52 

12.38. 
40 


1.3..... 

1.3 

1,3.... 
1.3 


1,2.. 
1,2. 


Fort)idden.... 
30  L 


1,3.. 
1.3.. 
1,3.. 

1.3.. 
1.3.. 
1.3.. 


1.3....  I  40.  85 

1 .1  40.  85 

1 .;  40,  85 

1.3....;  86 


1.2 1  40.95 

1.2 ;  34 


1 

1.3. 
1.3. 


1 .... 
1.3. 
5.... 


314,  !  Forbidden....;  150  kg. 


1. 


•      315 


12 


21,25, 
40 


40,86 


{ 

9 


< 
U1 

z 

o 

^9 

»>» 


1 
o. 

B 
«< 

Z 

o 
< 
n 

3 
a- 

(0 


o 

CD 
A 
O. 

50 
ST 

CD 


1 
1 

1 

(8) 

viulions 

1                             (81 

!              Quantity  limitations 

1                         (10) 

Vessel  stowage  requirements 

Pack-  i 

') 

Passenger 

aircratt  or 

railcar 

(9A) 

! 

i    Cargo  aircratt 
only 

!            (9B) 

Cargo 

vassal 

(tOA) 

•I 

te '"  " 

nmmm 

OlM* 

(3) 

Don 

1    nmntan 

(4) 

1     •* 
1  youP 

(91 

1           ubta 

(6) 

Excap- 
liont 

(•A) 

Noo- 
bulk 
pKk- 

•^ 

(M) 

Bulk 

pACkao* 

mg 

<8Q 

Pas-             Other 
Sanger         stowage 

(10B)             (KK) 

Trimethylamine.    aqueous    solutions    not 
more  thtn  SO  gm  cent  trimtthylaimw  by 
¥mght 

1                 >i 

3    UN1297 

II 

III 

III 

II 
1 

III 

III 
III 

II 

Ml 

1 

FLAMMABLE 
LIQUID. 

FUMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 

POISON. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID, 

POISON. 

CORROSIVE. 

CORROSIVE 

OORROSIVe 

KEEP  AWAY 
FROM  FOOD. 

ORGANIC 
PEROXIDE. 

FLAMMABLE 
LIQUID. 

FLAMMABLE 
SOUD. 

T42 

150      202 

242 

242 

243 

242 
244 

241 

241 

241 

None 
242 

None 

5  L 

60  L 

1.3.... 

1.3 

1.3 

1.3 

1.3 

1.2 

1.2 

1,2 

1 

1.3 

1 

1 

1,3 

1.3 

1 

5 

1,2 

1.2 

1 

5 

1.3..... 

40,  41 

B1.T14 

B14 

150 
None 

150 
None 

154 

1S4 

153 

None 
150 

None 

203 
201 

202 
226 

203 

203 
203 

225 
203 

211 

60  L 

220  L 

40.41 

1  .SiMrimelhylbenzene  (mesitylene) „ 

3 

3 
3 

8 
Forbid- 
den 
6 
6.1 

Forbid- 
den 
».2 

3 

UN2325 

UN2416 
UN129e 

UN2326 

60  L 

220  L 

1 

Tnmethyt  borate „... 

TriinethylcWofosilane •....~- 

Trimethyleyctohexylemine ,.« 

Tmnethytene  glycol  Operchlofate 

TrifT>ethylh*wmethytenediafnine» ^„.. 

Trimethylhexamethyleneditsocyanate 

T14 

5L 

60  L 

814.  830, 

N1. 

N26, 

N34, 

10. 
T2 

Forbidden.... 
5  L 

Forbidden.... 
60  L 

6 

1  f  ***f «»•••••••• 

T8 

6  L 

flO  L 

UN2327 
UN2328 

8 

60  L 

220  L 

34 

ThmethyM  nitromathane  trimtnta 

Tl 

Forbidden .... 
60  L 

Forbidden.... 
220  L 

0.5  kg 

2.4.*.Thmethytpentyl-2-peroxy  phenoxy  ac- 
etate, not  mora  than  37  per  cent  In 
aoMun, 

Trimethyl  phosphite _ 

t.S.S'  Ttimathyl-2.4.9-tr1nltrobem0ne 

UN2961 

UN9a9fl 

20,40 

ForbM-  

A2.  A19. 
N2. 
N34. 
N41. 

0.5  kg 

Trtnnnaealie  add 

den 
Forbid- 

TrtmtroacetonttrUe  ™ 

den 
Forbid- 
den 
Forbid- 
den 
1.1D 
1.1D 
1.1D 

1.1L 
4.1 

1.10 

TrMtroamha  cebaH 

TrtnttroenUine 

UN01S3 
UN0213 
UN0214 

UN0386 
UN1354 

UN021S 

Trinitroanisole 

Tnnitrobenzene.  dry  or  nwtted  with  less 
than  30  per  cent  water,  by  weight. 

30  per  cent  water,  by  weight. 

Trinitrotwnzoic  acid,  Ory  or  abetted  with  /ess 
than  30  per  cent  water,  by  ¥mght. 

36 

5U 


90 


< 

S. 

OI 

Z 

p 

en 


13 
3. 


B 

1 


s 


I 

o 

I 


(1) 


<2) 


Thnitrobenzok:  add.  wened  with  not  less 
than  30  per  cent  tumter.  by  weight. 


Trinitrochlorobenzene 

Trinitro-m-creso) 

Z4.6-Trinftro-  l.3-dia2otemene . 

Trinitroethano/ ^-^.„ 

Trinitroethyintnte — 

Trinitrofluorenone 

Trinitmntetfiane 


t,3,5-  Trinitronaphttalene.. 


Thnitronaptithalsne - 

Trinrtrophenetote 

Thnitrophanoi  (Pioic  acid),  dry  or  wetted 
with  less  than  30  per  cent  inter,  by 


Thnilrophenoi.  wened  ¥fith  not  less  than  30 
per  cent  water,  by  nifeight. 


2.4.6-Tfinitrophenyl  guanidlne  idry). 


Trinitrophenylmethylnitramine  (Telryl).. 
2.4.6-Trinftrophenyl  nitranwte 


2.4.6-Trinitrophenyl  trimethytol  methyl  nitra- 
nwte thniftrate  (dry). 

Thnrtroresorcinot  (Styphnic  acid),  dry  or 
wetted  with  less  than  20  per  cent  water, 
tty  weight,  or  mixture  of  alcohol  and 
water. 

Trinitroresorctnoi  (Styphntc  acid),  wened 
with  not  less  than  20  per  cent  water,  by 
weight  or  mixture  (^alcohol  and  water. 

2.4.6-  Trinitroso-3-metttyl  rtitraminoanisole .... 


Trinitrotetramine  cobalt  nitrate.. 


Trinitrototuene  (ThfT)  and  Trinrtrobenzene 

mixtures   or  Trinitrotoluene   (TNT)   and 

Hexanitrostilbene  mixtures. 
Trinitrotoluene  (TNT),  dry  or  wetted  with 

less  than  30  per  cent  water,  by  weight. 
Trinitrotoluene   (TNT)   mixtures  containing 

Trinrtrobenzene  and  Hexanitrostilbene. 


4.1 


1.1D 
1.1D 
Forbid- 
den 
Forbid- 
dan 
Forbid- 


1.1D 
Forbid- 
den 
Forbid- 
den 
1.1D 
1.1D 
1.1D 


4.1 


Forbid- 
den 
1.1D 

Forbid- 
den 

Forbid- 
den 
1.1D 


1.1D 


Forbid- 
den 

Forbid- 
den 
1.1D 


1.1D 
1.1D 


(4) 


UN1355 


UN0155 
UN0216 


UN0387 


UN0217 
UN0218 
UN0154 


UNI  344 


UN020e 


UN0219 


UN0394 


UN0388 

UN0209 
UN0389 


PMk- 
group 


m 


UbM 


FLAMMABLE 
SOUD. 


FLAMMABLE 
SOUO. 


I 


SpwM 
provivon* 


(7) 


A2.  A19, 
N2. 
N34. 
N41. 


A19,  N2. 
N34, 
N41. 


(B) 
Packaging  aul 

(|173.*") 


Exoap- 


(•A) 


None 


None 


Noiv 

pack- 


(88) 


211 


211 


(SO 


None 


None 


<? 

QusfiMy  inwUitions 


■VCfSfl  Of 


(MJ 


0.5  kg. 


1kg. 


Cargo  aircraft 
only 


(96) 


0.5  kg. 


15  kg. 


(10) 
Vaaaal  tlowaga  raquiramanls 


Caiao 


(10A) 


1.3.. 


Paa- 


(10B) 


5.-.. 


Ottwr 
itowaga 

provitiona 

(IOC) 


36 


36 


I 


90 
I. 


< 

at 
lo 

Z 
p 

en 


•«1 

Z 

o 
< 
n 

3 

a* 


O 

■o 

o 

OB 

(D 

o. 
so 

Jo* 

CO 


9yfiv 


0) 


Haiardou*  m»f»V»  a»iertpBeoi  and  prapar  iTiippino 


Hann) 


(3> 


(4) 


mg 
group 


<S) 


m 


(8) 

Packaging  autho 
»173.'") 


Exoap- 

Uoro 


(«A) 


Non- 
bulk 
pack. 

(SB) 


Bulk 

packag- 

•"8 

(8C) 


(9) 
Quantity  limitations 


Pasjenger  Cargo  aifcfalt 

aircrattof       I    ^"tJZ 


(10) 
Vessel  stowage  requirements 


(9A) 


(96) 


Cargo 

vessel 


(10A) 


Pas- 
•anger 

vessel 


(108) 


Other 
stowage 

provisions 


(IOC) 


9 


Trinitrotokian*  (TNT).  wMad  mM^  /)or  Asss 
tfw/i  30  per  cent  water,  by  weight. 


f.d.S-ThnHro-l.S.S'trmBdo  beraene  idry).. 

Tri-ithnHmKyethyn  tmmonkjm  nitrate 

TrtpropytefTiine 


4.1 


Forbid' 
dan 

FortMd> 

den 

3 


UNI  366 


Tripropylana. 


UN2M0 


UN20S7 


T/ta,    bia-bHluoroammo  diethoxy  propane 


Tungsten  hexafluonde . 

Turpentine . 

Tu 


Fortm*. 

den 

1.10 

2.3 

3 

3 


UN0390 
UN2196 

UN1299 

UN1300 


Undecane., 


Uranium   hexafluoride.   fissile   {containing 

more  than  1%  U-235S. 
Uranium  hexafluoride,  tfssUe  excepted  or 

noThfissile. 
Uranium  metal,  pyrophoric 


Uranyl  nitrate  hexahydrate  solution . 

Uranyl  nitrate,  solid 

Urea  hydrogen  peroxide 


Urea  nitrate,  dry  'or  wetted  with  less  ttian 

20  per  cent  water,  by  weight. 
Uraa  nitrate,  wetted  with  not  leaa  than  20 

per  cent  water,  by  i¥eight. 


7 

5.1 

1.10 

4.1 


UN2330 
UN2977 
UN2978 
UN2979 

UN2960 

UN2981 
UNI  611 
UN0220 
UN1357 


II 
III 


III 
II 
III 
III 


III 


FLAMMABLE 
SOLID. 


FLAMMABLE 

LIQUID, 

CORROSIVE. 
FLAMMABLE 

LIQUID. 
FUMMABLE 

LIQUID. 


POISON  GAS. 


FLAMMABLE 

LIQUID. 
FUMMABLE 

UOUID. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 
RADIOACTIVE. 

CORROSIVE. 
RAOiOACTIVE. 

CORROSIVE. 
RADIOACTIVE. 

SPONTANE- 
OUSLY 

CXDMBUSTI- 

BLE. 
RADIOACTIVE, 

CORROSIVE. 

RADIOACTIVE. 

OXIDIZER. 
OXIDIZER 


FLAMMABLE 
SOLID. 


A2.  A19. 
N2, 
N34. 
N41. 


T6 

B14.B31. 

10. 
B1  ,„ 

T1 

BI.TI 

B1.  T1 

A1.A2g, 
N26. 


A19.  N2. 
N34, 
N41. 


None 


211 


Npne 

150 
150 


None 
150 
150 
150 
150 
453 
421 

None 

421. 
425 

None 

152 

None 


108 

202 
203 

338 
203 
202 
203 
203 
417 
425 
418 


415. 
416. 
417 
419 

213 


211 


None 


249 

242 
242 

244 
242 
242 
242 
242 

None 
425 

None 

None 

None 
240 

None 


0.5  kg. 


0.5  kg. 


1.3. 


1U. 


6L. 


5  L.... 
60  L.. 


60  L.... 
220  L. 


1.8. 

1.3. 
1.3. 


ForbkkJen.... 

60  L 

5  L 

60  L 

60  L 


Forbidden . 

220  L 

80  L 

220  L 

220  L 


1 

1.3.. 
1.3., 
1.3.. 
1.3.. 
1.2.. 


FortMdden. 
25  kg 


1kg. 


15  kg... 
100  kg. 

15  kg... 


1.2.. 

1.2.. 
1.2.. 

1.3.. 


1. 


1 .... 
1.3. 

5 

1.3.. 

1 

1.3.. 
1.3., 
1.2.. 


I 
1.2 1  1.2. 


1.2. 

1,2.. 
1.2.. 

1.3.. 


36 


40 


40.85, 
95 


13.25 


Z 

e 

* 

IS 


2 

o 
< 
n 

3 

r 


2? 

I 

p. 
» 

m 


(1) 


AW 


m 


Unt  pmmde.  see  Urea  hydrogen  perox- 
ide. 
VtlerakJehyde - - — 


Valeric  edd,  tee  Corrosive  liquids.  n.o.«.. 
Valeryt  cNoride - 


Vanadium  oxytricNoride . 


Vanadium  pentoxide.  nonfused  tonn .. 
Vanadium  tatracMoride 


m 


Vanadium  trichtoride 

Vanadium  trioxide.  nontuaed  form. 

Vanadyl  auKate ..:. — 

Vehides.  seif-propelled  inckiding  intemat 
combustion  engines  or  other  apparatus 
containing  an  irtterrtal  combustion  engine 
or  electric  storage  batteryiaee  also 
Wheei  chair,  electric). 
Very  signal  cartridge,  see  Cartridges,  aignai. 
Vinyl  acetate.  inhit)rted ~ 


Vinyl  tvomide.  inhibited.. 
Vinyl  butyrate.  inhibited.. 
Vinyl  chloride,  inhibited.. 


Vinyl  cNoroacetate 

Vinyl  ethyl  ather.  inhibitad. 


Vinyl  fluoride,  inhibited -... 

Virtylidene  chloride,  inhibited . 
Vinyl  isobutyt  ether,  inhibited . 


ion 


HI 


UN20S8 


UN2502 


UN2443 


6.1 
6 


8 
6.1 
6.1 

9 


UN2862 
UN2444 


UN2475 

UN2860 

UN2931 

hkxie 


3 

^.^ 

3 

2.1 

6.1 
3 

2.1 

3 

3 


UN1301 

UN1085 

UN2838 

UNI  086 

UN2589 
UNI  302 

UN1860 

UNI  303 

UN1304 


group 


01 


FLAMMABLE 
LIQUID. 

CORROSIVE.. 


CORROSIVE.. 


POISON 

CORROSIVE.. 


CORROSIVE- 
POISON 

POISON 

CLASS  9 


FUMMABLE 

UQUID. 
FLAMMABLE 

GAS. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

GAS. 

POISON 

FLAMMABLE 

LIQUID. 
FLAMMABLE 

GAS. 
FLAMMABLE 

LIQUID. 
FLAMMABLE 

LIQUID. 


provitiont 


m 


T1, 


B2,  N1. 

Nil. 

N26. 

N34. 

T8. 
B2.  816. 

N1, 

Nil. 

N16, 

N26. 

N34, 

T8.  T26. 


(8) 

Packaging  authoriulion* 

(|173."*) 


Excap- 


(8A) 


Non- 
bulk 
P«*- 
agng 


B4.  N1. 
Nil. 
N26, 
N34, 
T8.T26. 


T8. 


B13. 


T7. 


150 


154 


154 


B44. 


Bulk 

pftckM* 

ing 


(88)  (80) 


154 

None 

None 

220 


T14 

N1.N15. 

T14. 
B43 


T23,  T29. 


T8. 


150 

306 

150 

306 

None 
None 

306 

150 

150 


202 


202 


202 


None     212 
None     201 


213 
212 
212 
220 


202 

304 

202 

304 

202 
201 

304 

201 

202 


242 


242 


242 


242 
242 


(9) 
QuantMy  limitationt 


aircranor 


(SA) 


242 

242 

None 


242 

244 

242 

314. 
315 
243 
243 

314. 
315 
243 

242 


5L. 


1  L. 


FortMJden ... 


25  kg 

Fort)idden.. 


Cargo  aircraft 

only 


(9B) 


60  L. 


30  L.. 


30  L. 


100  kg. 
2.5  L... 


240  25  kg 100  kg 1.2 


25  kg 

25  kg 

No  Umit.. 


100  kg. 

100  kg... 

No  limit.. 


5  L 

Fort>idden. 

5  L 

Forbidden . 


5L.. 
1  L. 


Forttidden . 

1  L 

5  L 


60  L 

150  kg. 

60  L 

150  kg. 


60  L.. 
30  L.. 


150  kg. 

30  L 

60  L 


(10) 
Vessel  stowage  requirement 


Cargo 
vessel 


(10A) 


1.3.. 


1.2.. 
1 


1.2.. 
1.2.. 
1.2. 


1,3.. 

1.3.. 

1.3.. 

1.3.. 

1.2.. 
1.3.. 

1.3.. 

1.3.. 

1.3.. 


Pas- 
senger 
vessel 


(108) 


1.2. 
1 


1.2.. 
1.2.. 
1.2. 
1.2. 


1.2. 
5-.. 


Other 
stowage 
provisions 


(10O 


40 


8,40 


95 
80,40 


40 
95 
95 


40,85 


40.85 

21.95 
12 

40,85 

12 


•«1 

s. 

s 

s 


09 
9 


< 
Ol 

Z 

p 

to 

•-» 
en 


-I 

»*• 

O. 
B 
«< 

z 

o 

< 
to 

B 

c 


CO 


o 
•o 

o 

«B 
9 

o. 

so 

c 


GO 

m 
c/> 

—J 

o 

o 


GO 


9yffi^ 


0) 


(2) 


Vinyt  methyl  ether,  Inhibtted. 

Vinyl  nitrate  polymer ._ 

Vmyl  pyridenes,  tnhibrted 


Vinyl  toluene,  inhibited  rrvxed  isomers.. 
Vinyltnchlorosilane 


Wart>eads.  rocket  t¥fth  burster  or  expeUlrtg 
charge. 

Wartwads,  rocket  witti  burster  or  expeHmg 
charge. 

Warheads,  rocket  ¥¥tth  burstirtg  charge 

Warheads,  rocket  n^rth  bursting  charge 

Warheads,  rocket  in^flh  bursting  charge 

Wartieads.  torpedo  with  bursting  charge 

Water  reactive  substances,  n.os.,  see  Sub- 
stances which  in  contact  with  water,  etc. 

Wheel  chair,  electnc  (  spillable  or  non- 
spillable  type  batteries). 

Wtnte  aad,  see  Hydrofluoric  acid  mixtures... 

Wood  preservatives,  liquid 


Haant 
ciau 


(3) 


2.1 


nufHb9f% 


(4) 


UN1087 


Forbid- 
den 
6.1    UN3073 


I 


Xenon 

Xerxm.  refrigerated  Ik^uid . 
Xylenes 


Xylerwls 

XyMines 

Xytyl  bromide. 


3 
3 

1.40 

1.4F 

1.1D 
1.20 
1.1F 
1.1D 


UN2618 
UN1305 

UN0370 

UN0371 

UrM286 
UH0267 
UN0369 
UN0221 


UN1306 


2.2 

2.2 
3 


6.1 
6.1 
6.1 


UN2036 
UN2591 
UN1307 


UN2261 
UN1711 
UNI  701 


mg 

group 


(5) 


Ltfwis 


m 


(8) 

Packaging  authorizations 

(J173"'I 


(9) 
Quantity  limitations 


(10) 
Vessel  stowage  requirements 


m 


FLAMMABLE 
QA& 


B44. 


I 


POISON,  T8 

FLAMMABLE 

LIQUID. 
KEEP  AWAY  T8 

FROM  FOOD.   ; 
FLAMMABLE        |B1.T1.. 

LIQUID.  ! 

FLAMMABLE  B6.  N1. 

LIQUID.  N26. 

CX)RROSIVE.  N34. 
T14, 
T26. 


Excap- 


(8A) 


306 


None 


153 


bulk 
pack- 
aging 

(86) 


Bulk 
packag- 
ing 

(8C) 


Passenger 

aircraft  or 

railcar 


(9A) 


Cargo  aircraft 
only 


(98) 


<^'9°    I  sT^ 
vessel   1  **"9*r 


Ottier 
stowage 
vessel    ;     provisions 


(10A)    i    (10B) 


(IOC) 


304  I      314. 
I      315 


212 


213 


243 


241 


Forbidden....!  150  kg j  1,3 1. 


5L. 


60  L. 


150  I  203 


None 


CLASS  9. 


FLAMMABLE 
LIQUID. 

FLAMMABLE 
LIQUID. 

NONFLAMMA- 
BLE GAS. 

NONFLAMMA- 
BLE GAS. 

FLAMMABLE 
LIQUID. 

FLAMMABLE 
LIQUID. 

POISON. 

POISON.. 

POISON.. 


201 


243  I  Forbidden.... 


222  I  222 


T7.T30 150  I  202 


150  j  203  i 
306  I  302 


320 

316 

150 

202 

150 

203 

None 

212 

None 

202 

None 

226 

None 

242 

242 

244 

318 

242 

242 

243 
243 
244 


No  UmiL.. 


5L. 


2.5  L. 


No  limit.. 


60  L.... 
I 
60  L '  220  L.. 


75  kg. 
50  kg. 

5  L 

60  L... 


25  kg 

5  L 

Forbidden ... 


150  kg.. 
500  kg. 

60  L 

220  L... 


1.3 i  1,3. 


60  L i  220  L !  1,3 1  1.3. 


242  I  60  L I  220  L i  1,3 1.3. 


100  kg 

60  L 

Fortwdden. 


1,3. 


1.2.... 

1.3... 

1.3.... 

1.3.... 

1,3.... 

1,3.... 

1,3.... 

1.2.... 
1.2.... 
1 


1.2. 


1.2. 
1.2. 
5.... 


40,85 


40 


1 

1.3. 
1.3. 
1 .... 
1 .... 
1.3. 


40 
40 
85 
85 


40.95 
26.95 
40.95 


3? 
I. 

9  ' 


pa 

9 

ST 

9 


< 
Cr 

ui 

Z 

p 


51 

09 

Z 

o 
< 

3 

cr 
a 


CO 
OS 


o 
•a 

o 

CB 
(C 

Q. 

ST 

OD 


i 


> 


r.> 


9y^ 


OJ 


Hazardous  malanal*  Jio<»oni  and  proper  •'i<)ptf>g 


m 


p-Xyfyi  Oazide . 


Zinc  ammonium  nitnte 

Zinc  areenate  or  Zinc  arsenite  or  Zinc  ar- 
senate and  Zinc  arsenite  mixtures. 
ZincashM 

Zinc  bisulfite  solution  se«  Bisulfites.  inor- 
gcnic  aqueous  solutions,  n.o.s.. 

Zinc  bromate — • — • •• 

Zinc  chlorate 


Hazard 


I3> 


Forbid- 
den 
5.1 


Zinc  cMoride.  anhydrous 

Zinc  chtond*.  aoiution 

ZirK  cyanide 

Zinc  dittuonite  or  Zinc  hydroauifita . 

Ztnc  0tttyi.  **•  Diethyteinc 

Zinc  fluorosibcate 


Zinc  hydrosulfite.  sge  Zinc  dithionite 

ZrK  munate  sokJbon.  see  Zinc  chloride, 
aotution. 

Zinc  nitrate 

Zinc  permangartate 

Zinc  peroxide „™...„_„.._....™.™.— 

Zinc  phosphide 


Zinc  powder  or  Zinc  dust . 


Zinc  resinate . 


Zinc  setenate.  see  Selenates  or  Setenitea 

Zinc  selenite.  see  Selenates  or  Selenites.. 

ZkK  siHcofkJonde.  see  Zinc  tluorosilicate 

Zirconium,  dry.  coiled  wire,  finished  meta/ 
sheets,  stnp  i  thinner  then  254  microns 
but  not  thinner  than  18  microns ) .  [ 

Zirconium,    dry.    finished  sheets,    strip  or  j 
cotled  ¥¥ire.  ' 


Zirconium  hydride:. 
Zirconium  nitrate... 


Wantitica- 
kon 


Hi 


UN1512 


6.1  'UN1712 


4.3 


5.1 


UN1435 


UN2468 


5.1  |UN1513 

8  IUN2331 

8  !  UNI  840 
6.1  IUN1713 

9  IUN1931 


Paci- 
ng 
graup 


(5) 


6.1  |UN2eS5 


5.1  iUNISU 
5.1  |UN1515 
5.1  I  UNI  516 


4.3 
4.3 


4.1 


UN1714 
UNI  436 


UN2714 


4.1    UN2858  ! 


4.2  'UN2009 


4.1    UN1437 


5.1    UN2728 


(8) 

Packaging  authorization* 

(1173.—) 


19) 
Quantity  kmitationa 


(10) 
Vmel  stowage  requrements 


!    Cargo  aircraft 
only 


(96) 


OXIDIZER 
POISON 


DANGEROUS 
WHEN  WET. 


Cargo 
vasul 


(10A) 


25  kg 1.3. 

100  kg....: I  1.2. 


100  kg. 


Ill     OXIDIZER ,  A1.A29.... 

II  i  OXIDIZER 1  BIO.  N13. 

I  I      N34.        i  , 

III  I  CORROSIVE I I    None     213 

III  '  CORROSIVE |T7 ',      154     203 

I    POISON I i   None     211 

CLASS  9 L 155     204 

i       153     213 


25  kg 100  kg. 

152  j  212  j      240  j  5  kg 25  kg... 


1.3. 


Pas- 

■enger 


(108) 


5.... 
1.2. 

1.3. 


Other 
stowage 
provisions 


(IOC) 


95 


1.2. 
1.2.. 


..  1.2., 
..i  1.2.. 


46,56 
46.56 


240  I  25  kg. 

241  I  5L 

242  I  5  kg. 


100  kg 1  1.2 1.2. 

60  L i  1.2 1  1.2. 


50  kg. 


1.2.. 


1.2 26,  95 

1.2 !  13.  26 


KEEP  AWAY 
FROM  FOOD. 


I 


212 
211 


II     OXIDIZER 610 152  i  212 

II     OXIDIZER 1  810 i       152  I  212 

II     OXIDIZER 810.. 

I  1  DANGEROUS         A19.. 
'      WHEN  WET.     i 
I      POISON. 

II  '  DANGEROUS         A19. 
WHEN  WET. 
SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 


240  ;  100  kg i  200  kg ;  1.2 

240  100  kg '•  200  kg j  1.2 i  1.2 :  26.  34 

i     '. 


240  I  5  kg i  25  kg |  1.2 i  1.2 j 

240  j  5  kg I  25  kg 1.2 i  1.2 1  56.  69 


152 
None 


None 


240  i  5  kg i  25  kg 1.2 '  1,2. 

None  I  Forbidden....!  15  kg i  1.3 '  5.... 


13 
85 


212  1   242;  15  kg. 


50  kg. 


1,3. 


1.3. 


Ill 


FLAMMABLE 
SOUD. 


A1. 


151  I  213 


240  !  25  kg \  100  kg 1,3. 


1.3. 


Ill  ;  FLAMMABLE 
I      SCXJD. 


A1. 


151  1  213        240  :  25  kg \  100  kg 1.3 1,3 


Ill 

II 

III 


SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

FLAMMABLE 
SOLID. 


A1.  A19 !    Norie  |  213  \      240  i  25  kg 100  kg 1 .: ;  5. 


A19.  A20,  I    None     212 
N34. 


OXIDIZER IA1.A29 152     213 


240  1  15  kg 50  kg 1.3 1  5 

240     25  kg 100  kg 1.2 '1,2. 


25 


e. 


< 
U1 

z 

p 


o. 

03 

2 
c 

< 
a 

3 

cr 

n 


% 


? 

n 

o 

a. 

73 

c. 


bok 
(1) 

namM 

Ids^tncA* 

Pwk- 

mg 
gfOup 

(5) 

UtMiS 
(6) 

1 
t 

SlMCial 
provitiont 

(7) 

(81 

Packaging  authoruationt 

(ST73.— ) 

T 

( 

'               Quantity 

1 

'indatiofia 

Cargo  aircran 
only 

(9B) 

Vessel  stowage 

r — - — ' 

Cargo       '*■•■ 
(10A)    j    (108) 

) 

requirements 

(3) 

Hon 
numbar* 

«4) 

Excep- 
tions 

(8A) 

NOf>- 
bulk 
pae(<- 
•gmg 

,(88) 

Bum 
packag- 
ing 

<80 

Paswnger 

ancratt  Of 
raiicar 

(SA) 

!         Other 
stowage 
provisions 

(100) 

Zirconium  picrantate.  dry  or  wetted  with 
less  than  20  per  cent  water,  by  weight 

Zirconium  ptcramate,  wetted  with  not  lass 
than  20  per  cent  water,  by  in/eight. 

Zirconium   powder,   dry   («)  mechanlca/ly 

53  rncrons;  lb)  chemcally  produced, 

crons. 

Zirconium  powder,  vratted  mth  not  less 
than  25  per  cent  water  (a  visible  excess 
of  water  must  be  present)  (.a)  mechani- 
catty  produced,  particle  size  less  than  53 
microns;  (6)  chemically  produced,  parti- 
cle size  less  than  840  microns. 

Zirconium  scrap 

Zirconium  sullata 

1.3C 
4.1 
4.2 

4.1 

4.2 

8 
3 

8 

UN0236 
UNI 51 7 
UN2008 

UN1356 

UN1932 

NA9163 
UN1308 

UN2S03 

1 
II 

II 

III 

III 
II 

III 

FLAMMABLE 
SOLID. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

FLAMMABLE 
SOLID. 

SPONTANE- 
OUSLY 
COMBUSTI- 
BLE. 

CORROSIVE 

FLAMMABLE 
LIQUID. 

CORROSIVE 

N34.  N41  .. 

A19,  A20. 
N5. 
N34. 

A19,  A20. 
N34. 

B10.  N34.. 
N34 

None 
None 

None 

None 

None 
None 

154 

211 
212 

212 

213 

213 
202 

213 

None 
241 

241 

240 

240 
242 

240 

1  kg 

15  kg 

1 

1 

1.3..... 

1 

1.2 

1 

1.2 

5 

5 

5 

5 

1.2 

5 

1.2 

36 

15  kg 

50  kg 

15  kg 

50  kg 

- 

D 

Forbidden.... 
50  kg 

Forbidden.... 

No  limit 

60  L 

Zirconium  suspended  in  a  liquid „ 

Zirconium  tetrachloride 

Forbidden.... 
25  kg 

12 

100  kg 

D. 
CD 

s 

PS 

« 

OB 


< 

en 
ro 

2 

o 

to 

i-k 

en 


a. 

a 

<< 
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o 

< 
n 

3 
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CO 
03 
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o 

•a 
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1172.102    8p«cW  provisions. 

(a)  General.  When  Column  7  of  the 
1 17Z101  Table  refers  to  a  special 
provision  for  a  hazardous  material,  the 
meaning  and  requirements  of  that 
provision  are  as  set  forth  in  this  section. 
When  a  special  provision  specifies 
packagings  or  packaging  requirements, 
they  are  in  addition  to  the  standard 
requirements  for  all  packagings 
prescribed  in  §  173.24  of  this  subchapter 
and  any  other  applicable  packaging 
requirements  in  Subparts  A  and  B  of 
Part  173  of  this  subchapter. 

(b)  Description  of  codes  for  special 
provisions.  Special  provisions  may 
contain  packaging  provisions, 
prohibitions,  exceptions  from 
requirements  for  particular  quantities  or 
forms  of  materials  and  requirements  or 
prohibitions  applicable  to  specific 
modes  of  transportation,  as  follows: 

(1)  A  code  consisting  only  of  numbers 
(for  example.  "11")  is  multi-modal  in 
application  and  may  apply  to  bulk  and 
non-bulk  packagings. 

(2)  A  code  containing  the  letter  "A" 
refers  to  a  special  provision  which 
applies  only  to  transportation  by 
aircraft. 

(3)  A  code  containing  the  letter  "B" 
refers  to  a  special  provision  which 
applies  only  to  bulk  packaging 
requirements.  Unless  otherwise 
provided  in  this  subchapter,  these 
special  provisions  do  not  apply  to  IM 
portable  tanks. 

(4)  A  code  containing  the  letter  "\\" 
refers  to  a  special  provision  which 
applies  only  to  transportation  by 
highway. 

(5)  A  code  containing  the  letter  "N" 
refers  to  a  special  provision  which 
applies  only  to  non-bulk  packaging 
requirements. 

(6)  A  code  containing  the  letter  "R" 
refers  to  a  special  provision  which 
applies  only  to  transportation  by  rail. 

(7)  A  code  containing  the  letter  "T" 
refers  to  a  special  provision  which 
applies  only  to  transportation  in  IM 
portable  tanks. 

(8)  A  code  containing  the  letter  "W" 
refers  to  a  special  provision  which 
applies  only  to  transportation  by  water. 

(c)  Tables  of  special  provisions.  The 
following  tables  list,  and  set  forth  the 
requirements  of.  the  special  provisions 
referred  to  in  Column  7  of  the  S  172.101 
Table. 

(1)  Numeric  provisions.  These 
provisions  are  multi-modul  and  apply  to 
bulk  and  non-bulk  packagings: 


Cod* 


Spactal  pfOMMon* 


Cod* 


12 


U.. 


17.. 

22 

2T.. 

as.. 

31. 

33 
42.. 

86 


Spaoal  provMnns 


Tlw  huaidatM  maMrial  muM  M  pdCli«o*d  a*  tttm 
•  iquRl  or  *  tM.  ■■  ippropnl*.  dipanding  on  it* 
physcal  tarm  «  56  'C  (131   'F)  al  a«no«ph*nc 


lll>niil>elunnt  impu>tt«*  may  caua*  Ma  matanal  le 

ba  tone  by  Miaialion.  N  louc  by  Wiatalwn.  th» 

ihippmg  daaolpaon.  Poaonou*  Hquda.  OOA.  «iAa- 

Man  AaiaraC  muW  ba  uaad. 
For  inal*n*i*  m^wJi  'usat  iha  cntana  lor  mhalaaon 

kMmy  in  1 173  133  c*  tw  tubdiapMr  al  •<* 

Padung  Qroup  I  laMt.  Wm  propar  tfi^ping  nama  ta 

"Poiaonoua    Iquld*.    corroai»a.    no*.,    w^mixw 

tmant  Padang  Omup  I.  Zona  B" 
Aguaou*  toluaona  ot  hy<*ogart  paronda  comawmg 

laa*  man  •  parcaM  tiydiotfan  paroad*  ar*  not 

tubtaci  10  •«  raqukamant*  o)  M*  (ubchapt^. 
M  (h*  hvwdoua  maMriil  li  <n  dUparHow  m  organc 

kqtMl  vta  organic  Kqud  mual  iwva  a  Saah  pom* 

abov*  WC  (122 'FV 
SoAum  cartionaM  paronynydral*  «  conartarad  ftorv 

haiardoua 
Tha  iiih,0>aiad  todum  hM  oI  «cMoroi*ocyanunc 

ac<1  n  no!  aubiact  la  *»  raqunanianu  ol  H«* 

ftubcnarter 
MatariaK  wrvcn  nava  undargona  luMcianl  ha«  iraal- 

aiani  lorondar  tmn.  nonhanrdou*  aia  not  lubiacl 

10  ma  raquramam*  ol  tm  aubcbapiar. 
Ammonun   iwiaa*   and   mMuraa  ol  an   inorgMiK 

ra»iM  <Mlh  tnarnnonum  laR  ar*  proKMad 
F«ri  maai  or  «*h  icrap  may  no!  ba  oUarad  lor 

>»apona1ion  «  (ha  Mn<paraM*  ol  tia  malanal 

awaadi4»-C(l20  2*F). 
Thaorganc  parooda  Mdudad  n  •  polyaatar  roam  M 

mual  b*  ip*cifc*»>  Mad  m  ma  1 172  101  Tabta 

wA  ba  parmQad  lor  banaportaaon. 


(2)  "A" codes.  These  provisions  apply 
only  to  transportation  by  aircraft: 


Coda 


Al.. 
A2 


A1». 

A20 

A29 

A30 
A33 


Svigta  packatynga  ara  nol  parmmad  on  paaiangar 

avcratt 
Sm)^  packago^  ara  noi  parnMiad  on  arcraH 
Uquidi  ha«iing  an  »inata*on  loncily  ol  Padung  Group 

I  ara  not  parmmad  on  avcralt. 
ScHdB  having  an  mhaMtnn  toaoly  ol  Padung  Group 

I  ara  not  paiii«wad  on  pawangar  aacrafl  and  may 

not  aiccaad  a  (naumum  nat  quantity  par  packaga 

ol  14  kg  (33  1  pound*)  on  cargo  avcrafl 
Combnation   padiagng*  oorwsang  ol   oular   kbar 

druma  or  ptyarood  drum*,  wrth  mnar  ptaaac  packag- 

inga.  ara  not  authonzed  lor  nnaporutnn  by  a*- 

cran 
Piatlic  bag*  ai  nnar  racaptacta*  ol  oombmation 

packagmga  are  rnt  aulhonzad  tar  Iranaportation  by 

arcran 
Combination  padtaging*  conaalmg  ol  oiMar  axpand- 

ad  plasK  bo<aa  wMh  mnar  platac  bag*  ar*  not 

aulhonied  lo>  tranaportanon  by  urcralt. 
AmiTx>n«jm  permnnganale  »•  not  authoni*d  tor  Irana- 

portaton  on  Bircratt 
Amnnnum   namaa   and   mmlurei   ol   an   norgarac 

ninia  wrtr'  it\  arwnoraum  lall  ar*  proh<)it*d. 


Cod* 


as. 


Be 

■7. 


BS.... 
BIO.. 
B11 


B1> 

BIS 
B14. 


BIS.. 

BIS 

B17. 
BIS.. 

Bit 

B30.. 
B21. 
B22 
B23.. 


Spadal  pronMona 


Ladktg  lanvaratura  may  no!  a«»ad  2«0-F  (1 1S.rQ. 
Only  *m  loftMdng  buk  ppcliaging*  wa  atMnlnd 

Iw  WMwnwn  nttala  aoWtana  ««h  IS  paioaM  or 
mw*  MMr:  DOT  103  ALW.  IIIAM  ALW  lai*  ear 
tank*  wid  MC  307  and  MC  312  tm9>  <■>*•  •<*> 
at  laaal  2S  paig  (172.4  kPa»  daiign  praaaura  Tha 
padiagwg  than  ba  d«*ign*d  toi  a  working  lanipar- 
alw*  ol  at  laaal  2S0-F  (121  rC)  Transportatnn 
by  vaaaal  la  nol  aumonzad 

Padiaginga  tfiat  ba  mada  oi  mutk 

Sa*My  lakal  davloaa  ara  net  aumonzad  on  mA-unil 
W*  ear  Hnk*.  Opanng*  tor  talaty  raM  dwnca* 
aha!  b*  plugg*d  or  Wank  llangad. 

Pacfe^nga  ««■  ba  mad*  el  nckal.  nanliii  Maal. 
or  *!**•  mWi  nickal.  itaiKiw  M**i.  *aad  or  omar 
auaaM*  eono«lon  nwlanl  ma«al>c  knmfr 

Booom  oidMi  aia  not  aumonzad 

PaOagwga  mual  ba  laak  kgM 

Tw*  am  Iwiki  muM  hava  a  latl  pressure  ol  at  laa*! 
300  pai  (2.066  5  kPa)  Cargo  and  portable  lank* 
muM  haw*  a  d*aqn  praaaura  ol  «  least  17S  pug 
(1.2066  kPa).  Piaaaur*  rakal  devices  on  any  l*nk 
mat  ba  **l  to  lunctnn  at  17S  psig  d  2066  kPal 

T«*  ear  taika  sKa*  be  marked  wth  the  name  ol  tlie 
ladng  ■>  acooidwic*  anm  the  reqwrement*  a* 
1 172  33a 

For  Luiimiaa«sa  gaaaa.  H  1^314  and  173  31S  ol 


Each  tank,  aiicapt  a  mulb^unM  lank  car  tank,  ih**  b* 
•wUMad  by  compiataly  covanng  «  wMi  at  laaal 
too  iiii—ialwi  (3M  mehaa)  ol  oork  or 
■uilabi*  liwulaiuii  matanal  ol  suMtaam 
mat  iha  ovarM  marmal  oonductanca  • 
twt  aOiO  8ki  par   hour   per   square   toot  par 


Pack^yr^  (Ml  be  piutectod  «nm  non^netalkc  krv- 
«ig*  inparviaia  to  ma  Mng  unlaia  ma  tank* 
contorm  to  me  provisnna  ol  f  178  343-2(cl  o«  ma 


B24 
B2S 

B2e 


to .  ..|  Packayng*  Shan  be  mafked  "INHALATION 
I  HAZARO  M  acoordanc*  <nm  Subpart  D  ol  Pad 
I      172 


(3)  "B"  codes.  These  provisions  apply 
only  to  bulk  packagings: 


Coda 


B1 


62 

B4. 


M  (he  materia'  Nn  a  Hash  pox^  al  or  atxtve  lOO'F 
P/  8  Ci  wxl  tMlow  200  F  (93  3  O.  men  me  buM 
packaging  raquraments  ol  1 173  241  ol  lh«  sub- 
chapter va  appkcable  It  the  matanal  has  a  Itaah 
pomt  ol  laea  man  lOO'F  than  the  bull  packaging 
requramenta  oi  1 173.2«2  ol  Ihia  subchapter  are 
appNcabie 

MC  306  ::a>go  lanks.  OCT  S7  portable  tanks,  and 
nveted  lank  cw  tanks  are  not  auttwoad 

Rryeieo  tank  car  lanks.  AAR  206  lank  car  tank*.  MC 
306  cargo  tanks,  and  (X>T  57  ponabia  tanks  ara 
not  authonzed 


B27 


828 
B29 


The  ladmg  shall  be  completely  covered  wah  an  inert 

8» 

Packagngs  she*  be  m«le  ol  akimnum 

Open  Heal  hoppers  or  bma  are  auttionzad 

Tha  «.«■»'■«'■■»  matenal  may  not  e>caed  45%  con- 
canaamn  m  a  non-volatile  solvant 

Tlw  haiardoua  matanal  may  nol  auaed  SOX  oorv 
tianaaaun  n  a  norvvoiatiie  sokrem 

The  hazarttoua  mawnal  may  not  exceed  80%  corv 
cai»a>on  n  a  nervvolatila  solveni 

Tlw  iwantaua  material  may  not  aacead  90%  oort- 
(jaiaiaaon  •>  a  nan-volabie  solvent 

Tanks  shat  be  mada  ol  steal  that  •  njbber  knad  or 
imkned  Unkned  tanks  she!  be  pasarvatad  belore 
bee^  placed  n  service  M  unkned  tanks  are 
washed  out  unth  oeter.  they  shall  be  repassivsled 
prior  to  ralum  to  servce  Ladng  m  unkned  tanks 
mual  be  WMbiled  so  mat  the  conoewo  ailed  on 
steel  ■  noi  grsalar  than  that  ol  hydiolkionc  add  ol 
65%  conoamraaon 

Molybdenum  content  ol  slaKHess  steel  may  no) 
e<t«ed0  5% 

Packagmgs  Shan  be  made  Irom  monel  or  nckel  or 
monei  kned  or  mckelkned  steal 

Twiks  shall  tM  ir^ulaled  ln*ulatK>n  musi  be  •■  mast 
4  «ic<ws  (<01  6mm)  eicepi  that  vmilakon  thick' 
nes*  rnay  be  reduced  to  2  inches  ISO  8  mm)  over 
eitenoc  heeler  con  Intencr  heating  colls  are  not 
auHwnzad  The  ledvig  Shan  be  immersed  m  weter 
or  bl*r*t*d  mm  an  inert  gas  and  loaded  al  a 
tamparalui*  not  ancaedmg  140-F  (60  C)  Alter 
untoadmg.  the  tank  Shan  be  Mied  to  it*  *nt*e 
capacity  kMh  an  man  gas  or  with  water  having  • 
lemperatur*  not  e<cce(tng  140  F  (60  C)  Before  ■ 
lank  ew  tank  •  ottered  tor  return  movemef>t.  it 
*m  be  placanted  with  "FLAMMABLE  SOliO 
RESiDUE  placarda  a*  descnbed  m  (17?  525 
M'her.  ladmg  *  rrmtneH  m  water,  tanks  may  not 
have  bottoir  outlets 

Twiks  mual  hav*  ■  service  pressure  ol  ISO  psig 
(1.034  3  kPa)  Tank  car  tanks  must  have  a  lest 
pressure  rahng  ol  200  pai  d.S^g  kPa)  Lading  Shan 
be  blanketed  *•  a<i  time*  wuh  a  dry  men  gas  at  a 
pressure  nor  lo  s>ceed  IS  psig  1103  4  kPa) 

PackaO'rigs  s^all  be  medv  o<  slumless  steel 

Anen  trie  ladmg  is  Iranspuried  m  a  molten  siaw. 
tanks  may  ba  aquwad  with  naat'nq  cc<<s  eicepi 
mat  mienor  haakng  co4s  are  piohitxied  Sisrvjp^w 
healers  tor  tank  cars  are  permititd 
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Coda 


B30..JMC  330  and  MC  331  cargo  tanks  and  DOT  51 
Ida  viaa  ba  mada  or  atiailaa*  *t**l 
8t*l  al**l  atbar  man  9l*mle**  st*el  may  i)* 
i«*d  ki  accowtonc*  wrth  the  provision*  ol 
1 173.24bM.  IMdmaai  el  atainless  steel  tor  lank 
ihal  and  liaadi  tor  cargo  tanks  and  ponabta  tanks 
mual  ba  ma  graatsr  oi  0.300  mch  (7  62  mm)  or  the 
Vtictnaaa  m^iimd  lar  a  tank  wim  a  design  pre*- 
*ura  al  toaM  aqMI  ta  1.S  bmaa  the  vapor  prasaur* 
ol  tha  todkig  «  IIS'F  (46  rC).  Notmihttanding 
ma  proiiWam  ol  1 173.244(*)  ol  mi*  ■ubcli(p«*r. 
only  »m  WIPMing  l«ik  car  linaa  ara  autioraadc 
DOT  lOSJSOOlM  lank  car  tanks  and  OOT  C^lass 
108  and  Its  muMMaiH  tank  ear  tanks^  OOT 
10653aOW  tonk  ear  tonka  bull  belora  Aprl  1. 
1989.  and  OOT  106A500W  tank  car  tanks  built 
belore  Apif  1.1989  and  equipped  wim  at  laaal  10 
intfias  (2S.4  cat|  ol  polyiaaltiana  loam  inautotion 
or  iMtSi  a  twtntt  prolacbon  ayatom  m*abng  tha 
raquiramanto  of  1179.105-4  ol  mi*  aubchapter. 

ftit .. .]  MC  330  and  MC  331  cargo  tanks  and  DOT  51 
pertobto  tank*  ahtf  ba  mada  ol  ifwiiii  ate*l 
a«apl  IhM  staal  other  than  siainie**  steel  maybe 
uaad  ai  acoardanoa  wim  the  proviaorto  ol 
I  I73.24b(c».  TmbiiSM  ot  alaii*aaa  Meal  tar  tank 
aha*  and  bead*  lor  carga  tanks  and  poilabto  tonka 
muM  b*  «a  vaator  ol  0  300  inch  (7.62  mm)  or  the 
Wclini**  laqalrail  lor  a  tank  aim 
aura  at  toad  a«al  to  l.5tiinaama 
ol  tha  takig  al  IIS'F  (48  1*C>.  Bottom  oudato  ara 
not  ■unoiVBO  on  whh  cm  ■nns.  iKmmmw^ 
•w  psorittoni  d  H  173.243ta)  and  173.244M  ol 
mia  lubchaplar.  only  tha  la8oinng  tank  car  tanks 
we  authorind:  OOT  105J300W.  t12J34aw. 
112T340W  and  114T340W  tank  car  tank*:  OOT 
Clasa  108  and  110  mutti  unit  tank  cw  tanks:  DOT 
105A300W  tank  car  lanks  bull  belore  April  1. 
1989.  and.  only  lor  malensis  which  do  not  meat 
me  dellnibon  tor  a  ItammaUa  ga«  (see 
1173115(a)  ol  tha  subchapter).  DOT 
IOSJ300ALW  lank  car  tanks. 

B32....|MC  330  and  MC  331  cargo  tanks  and  DOT  51 
portabto  tanks  shall  ba  made  oi  stainless  steal 
atcep*  mat  staal  other  (han  stainless  steel  may  be 
uaad  in  accordance  wim  the  provisions  ot 
1 17324b<ct.  Thickness  of  stainless  steel  tor  tank 
eh**  and  head*  tar  cargo  tanks  and  portabto  tanks 
naal  ba  ma  graator  ot  0.2S0  inch  (6  35  mm)  or  th* 
thicfcnaaa  raqiirad  tar  a  tonk  wim  a  des^i  pree- 
*w*  at  laaal  equal  to  1.3  times  the  vapor  pressure 
ol  ma  tadkig  at  IIS'F  (46.1-C)  Bottom  outlets  are 
ml  authodnd  on  tank  car  tanks  Notwithstanding 
ttw  provision*  ol  H  173  243(a)  and  173  244(a)  ot 
Iha  aubchaptor.  only  Vie  tobowmg  tank  car  tanks 
we  aumonzad  OOT  106J300W.  112J340M. 
112T340W.  114J340tM.  and  10SJ30QALW  lank  car 
tanks;  tJOT  Oaaa  106  and  1 10  mum  unt  tank  car 
IVks;  OOT  105A100W  and  111A100W4  tank  car 
larka  bunt  betore  Api«  1.  10S9;  and  DOT 
tllAIOOWl  and  111A1(XMV2  that  are  msutaiad  In 
aocotdWiea  aim  |i7gjOO-4  ol  tha  subchapter, 
ara  a<>spiiad  aim  aataty  rekel  valve*  in  accord- 
ance aim  1179.200-18  ol  tlw  subchapter  and 
were  bull  belore  April  1.  1989 

B33...4»ilC  330  or  MC  331  cargo  tanks  and  DOT  51 
portatJie  tar*s  shall  be  made  ol  slaimess  steel 
emcapl  that  steel  oihei  than  stainless  steel  may  be 
used  m  acccrdarxre  wim  the  provisions  ol 
I  t7324l)<c1  Thickneas  ol  stainleas  steel  lor  tank 
ahdl  and  heads  lor  cargo  tanks  arid  portable  tanks 
must  be  me  greater  o)  0  250  mch  (6  3S  mm)  or  the 
micknesa  raqured  for  a  tank  with  a  design  pres- 
■m  at  leail  *qi<al  to  1  2  tmes  the  vapor  pressure 
of  the  lading  at  llS'F  (46  rC).  Bottom  outlets  are 
not  authorized  on  tank  car  tanks.  Notwithstanding 
the  provisions  ol  H  173.243(a)  and  173  244(a)  ol 
Iha  subchapter,  only  the  loVowing  tonk  car  tanks 
are  authonzed;  CX-iT  105J300W.  112J340W. 
112T340liV.  1t4j340W,  and  1141340^  tank  car 
tanks  DOT  Ctaia  108  and  110  mutounit  tanks: 
OOT  t05A200«M  t«A  c»s  built  be'ore  Apnl  1, 
1988.  and.  only  tor  rtaumals  which  do  not  meet 
ma  aaknition  tor  a  Hammabto  gas  (see 
|17311S(at  ol  ma  aubchapler).  DOT 
10SJ300ALWf  lank  car  tanks. 

B34_.|MC  330  or  MC  331  cargo  tanks  and  IX)T  si 
portabto  tanka  *na(  ba  made  of  nantoat  steel 
a4h  a  daaign  pratawa  at  toaat  equal  toll  times 
Iha  «vor  praaaura  ol  Iha  toding  al  115  F  (46  I  C) 
Steal  omar  than  *taintoaa  aleal  may  ba  laed  in 
accordance  wim  tha  provaiona  ol  |l73  24b(ci 


Code 


B3S- 


B36.. 

B37. 


838.. 

B39.. 
B40.. 

B41.. 


Special  proviaions 


B42.. 

B43.. 

B44. 
B45.. 
B48.. 

B49.. 

BSO.. 

BS1. 
B52 
B53 


H  LC50  ia  mora  than  2tX)  ppm  but  not  more  than 
1000  ppat.  Noto  B31  appkes.  H  LC50  a  more  than 
1000  ppm  taut  not  more  then  3000  ppm.  Special 
Provann  B33  i»)pkas.  II  LCSO  a  more  than  3000 
ppm  but  (tot  more  than  5000  ppm,  l«]le  834 
appkaa. 

Only  OOT  lOSJSOOM  tank  car  tanks  or  DOT  Oasa 
106  or  110  lank  car  tonka  ara  aulhorizad 

The  amount  el  ndric  oiada  charged  into  any  tank  car 
tank  may  not  awaad  200  paig  (1.379  kPa)  al  70  F 
(21.1*C>.  Tha  amour*  ol  ndnc  omda  chargr^d  into 
cargo  or  portabto  tanks  may  not  exceed  2(X>  psig 
(U78  kPa)  al  70°F  (21.1'C^  or  0.56  tones  tank 
itosign  praaaura  (MAWP)  ahichavar  ia  lasa. 

H  LCSO  is  mora  man  tOOO  ppm  but  not  more  Ihan 
3000  ppm.  Noto  B31  vpkes.  N  LCSO  ia  more  man 
3000  ppm  but  not  mere  than  SOOO  ppm.  Special 
Provaion  B33  appkaa. 

Mixtuaa  aim  itaahpointo  toaa  man  23'C  (734F) 
muat  bear  FLAMMABLE  ptacarda  aa  preaoibed  m 
SutJoan  F  ol  Pan  172 

For  kquMl  iTiewrais  which  are  lone  by  inhatakon  (see 
<!  1 73  133ial(2)  of  the  subchapter),  if  LCSO  a  200 
ppm  or  less.  Noto  B30  applies:  it  LCSO  is  mora 
than  200  ppm  but  not  more  than  1000  ppm. 
Special  Proviston  B32  appkaa. 

Notaithatandtog  the  periodk:  ratest  intervals  specilied 
in  Retest  Tabto  1  ol  173J1  of  mi*  subchapter,  tha 
rata*!  interval  lor  salety  reket  valvea  on  each 
aingto-umt  tank  car  tank  a  2  years  and  tlw  retest 
kaaiital  on  ma  tank  and  interior  heater  systems.  H 


Coda 


a.  For  a  lank  10  years  oM  or  newer.  S  years: 

b.  For  a  tank  oWar  than  10  years  but  not  oWer 
than  22  years.  3  years:  and 

C.   For  a  tonk   okter  than  22  years.    1    year. 

Each  IX3T  10SA.  10&S  and  105J  tank  car  tonk  shall 
ba  stondtod  DOT105A200W.  DOT105S200W.  or 
DOT  105J200W.  respectively  Each  tank  car  tank 
ahali  ba  aiiuipped  wim  a  safety  relief  vatve  with  a 
start-to-dacharge  pressure  of  ISO  psig  (1.034.3 
kPa). 

For  singto  unN  tank  car  tanks  bum  after  June  30, 
1982,  lank  Michor  to  tank  shell  fillet  wetos  must  be 
aKammad  by  a  suitabto  non-destructive  testing 
method  to  amura  that  wekJs  are  free  from  cracks 
or  oStar  dalrtmarttat  defects  - 

All  parto  ol  valves  and  safety  rekef  devices  in 
conlad  aim  lading  must  be  of  a  material  which  wH 
not  cauaa  tormation  of  acetylides. 

Safety  rekat  valve*  must  be  equipped  with  stainless 
*toal  or  plaknum  frangiUe  dacs  approved  by  the 
AAR  Commnee  on  Tank  Cars. 

Tito  (tataehabto  protective  housing  for  ttw  toadmg 
and  untoadkig  valves  of  multi-unii  tank  car  tanks 
mual  althatand  tank  test  pressure  and  must  be 
approved  by  the  Director.  OHMT. 

Tanks  equipped  with  interior  heater  coils  ara  not 
authorizad  Smgle  unit  Unk  car  tanks  must  have  a 
aataty  rakal  velve  set  at  no  more  than  225  psig 
(1S6t.4kPa). 

Each  valva  outtai  of  a  multi-unit  tonk  car  tank  must 
ba  sealed  by  a  ttireaded  solkJ  plug  or  a  threaded 
cap  wMh  inert  kjtmg  or  gasket  matenal  Valves 
must  be  of  stainless  steel  and  the  caps,  plugs,  and 
valve  seats  must  be  of  a  rrutenal  Ihal  will  not  t>e 
detenoraled  t>y  contact  with  ttie  lading 

Tank  car  tanks  must  be  marked  "DISPERSANT 
GAS"  or  "REFRIGERANT  GAS"  or  with  Ihe  propar 
shipping  name. 

Notwithstanding  the  provisions  ol  i  173.24b  ol  this 
sutxshapter.  noi'-feciosir>g  pr.issure  rekef  devices 
are  authonzed  on  DOT  57  portable  tanks 

Packagings  shall  be  made  of  eittier  ahjminum  or 
stainless  steel 


(4)  "//"  codes.  These  provisions  apply 
only  to  transportation  by  highway: 
(Reserved.) 

(5)  "N"  codes.  These  provisions  apply 
only  to  non-bulk  packagings: 


Code 


Special  provaion* 


N3_ 


NS.. 


N6. 


N1. 


For  combioatioT  packagings.  if  glass  inner  packag- 
iiigb  (including  ampoules)  are  used,  they  must  be 
parked  with  ataorCent  material  In  tightly  closed 
metal  rfsep'acles  before  packing  in  outer  packag- 
ings 


Nil.. 


N12. 
N13.. 


N14.. 


N16.. 
N17.. 
N25.. 
N2e.. 

N32. 

N33.. 
N34.. 


N35 


N36.. 


Special  provatons 


N42. 

N43. 

N44. 
N45. 

N5S 
N65 


N70 


For  comUiiakon  packagmga.  il  0aaa  innar  packag- 
inga  (indudng  ampoiiaal  ara  uaed.  Vt^r  must  be 
packed  Aim  cushioning  mataiial  in  k^itly  ckMed 
metal  leceptacta*  betore  packing  *i  outer  packaa 

•<9* 

Glaas  inner  packagings  ara  paiimlted  m  c«>mb<nati»r 
or  tuiiyueas  packagmga  only  il  me  hazarrtous 
material  a  free  from  liydrofkionc  acid 

For  comtinakon  or  cumtnuae  packagmgs.  glass 
mnar  packagmgs.  otiier  than  ampoules,  arc  not 


N72. 
N73 


Gtas*  m*tonali  of  oonatnickon  are  nol  aiAhonzad  tor 
any  part  of  a  packagmg  ahch  a  nonnaliy  m 
conlad  wim  the  hazardous  matenal 

Battery  fkiid  packaged  with  etectoc  storage  batl<?n»s 
aat  or  dry.  must  conkym  to  the  peckagmg  prow 
swra  ol  1 173.150.  paragraphs  (g)  or  (h).  of  (h« 
aibchaptar. 

For  mntoinakon  packagings.  il  ptastc  mner  pariiag 
inga  are  uaad.  may  must  be  packed  m  tigntiv 
ctoaad  metal  racaotades  betore  packing  m  oui» 
packagmgs 

PlastK  packagmg  are  not  at^noriTed 

For  combmakon  packa^ngs.  it  siastK:  ttags  are  used 
mey  must  tw  packed  in  kghlly  ctoeed  metal  recep 
taclee  betore  pecking  in  outer  packa^nys 

Only  plastic  bags  are  pei milted  as  inner  packagmgs 
lor  combination  paciiagings 

Plastic  matenats  of  construction  are  rxM  authorized 
lor  any  part  ol  a  packaging  which  a  normaWy  m 
contad  wim  the  hazardous  matenal. 

Plastic  single  packagings  are  not  authonzed 

Ptastic   composiM  packagings   are   not   authonzed 

Steel  single  packagings  are  not  autfiorized 

Steel  packagmgs  must  be  cotrosion.reststam  or  have 
protection  against  corrosion 

Akjminum  materials  of  construdkjn  are  not  autfior 
ized  tor  single  packagingB. 

Akiminimi  drum*  are  not  authorized 

Aluminum  malenals  of  coratruction  are  not  author 
ized  tor  any  pad  ol  a  packa^ng  which  a  norma*r 
m  CiXttad  unlh  the  hazardous  material 

When  akjminum  or  ahimmum  aHoy  malenals  d  con- 
strucUcn  are  used  tftey  must  be  resistant  to  corro- 
sion. 

Aluminum  or  atummum  alloy  materials  ol  corvstniction 
are  permined  only  for  halogarated  hydrocarbons 
that  will  not  react  wKI  ak.'minuia 

For  corabinabon  packagmgs.  when  metal  inr>et  pack 
agings  are  permilted.  only  spedkcation  cytmders 
oorstrudad  ot  metals  wtiich  are  compatible  with 
tlw  hazardous  material  may  be  used 

Metal  (ottwr  Itwn  aluminum)  malenals  of  co.-istiuctior 
are  not  auOKinzed  lor  ar.y  part  ol  a  packaging 
which  a  normally  in  cortact  with  the  hazardoue 


Metal  (other  than  akiminum)  malanats  of  construction 
are  not  authonzed  for  smgta  packagings 

Metal  drums  are  permitted  as  single  packagmgs  only 
«  ooralructsd  ol  nickel  or  monel 

Only  metal  packagmga  are  authorized 

For  combination  packagmgs.  only  copper  cartndges 
are  permitied  as  mr>or  packagings  when  the  haz 
antous  matei^i  is  riot  .n  dispersion 

For  cornbmatior  packagings,  fiber  drums  (1G)  only 
are  permitted  as  outer  pacta^ngs 

Outage  must  be  suHicieni  »  prevent  cylinders  or 
spheres  iiom  becoming  liquid  ti*  at  55  C  (130'F) 
The  vacant  space  (C-utagu)  ma>  be  chargsd  with  a 
nonllammaUe  nonkqueliud  compressed  gas  il  the 
pressure  m  the  c^Hndei  or  spnere  at  55  C  (130  F) 
does  not  exceed  125%  of  ttw  marked  service 
pressure 

For  combination  packagmgs.  only  plywood  boxes 
(40t  and  libe-bcard  boxes  (4G)  are  pemated  as 
outer  pac>-ag..ngs 

Comboatcn  packagings  coriastrng  ot  mner  glass 
packagmgs  of  no.  over  1.0  War  (106  quarts) 
capacity  eav.-'i  or  moor  meta!  packagings  ol  rxjt 
04ar  5.0  kters  (5  28  quarts!  capacity  each,  placed 
m  strong  outer  packagmgs.  are  authonzt-d  Pack- 
agings arp  rwt  subfOd  to  the  requTemcrrts  ol  Pan 
178  ol  itia  subcsiapter 

Packagings  must  be  exammed  by  the  Bureau  o- 
Exptosivtrt  ar>d  approvad  by  ttw  Olrccloi.  OHM1 

Packa^ngs  consisting  of  outer  wooden  or  ril)«<baar(j 

boxes   with   inrwr  glass,   metal   oi    cttiei    strcioy 

cor.ainers:  metal  or  flbor  drjia:  kegs  ot  barrels. 

I     o"  sjrcng  meial  cans  are  auUxxized  arxJ  need  net 

cooltirm  to  the  lequeomeots  of  Part  178  of  this 

I     subchap'.er. 
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Com 

SlMCMl  pfOvMiont 

N74.... 

pai%  nol  OMT  OS  kg  (11  poiindi)  ncuraly  outh- 

nnad  mt6  pMkMl  m  ouMr  •oodw  b«r«M  or 

Moodwi  or  ■MrtxMid  bow*,  not  a«w  15  kg  03  l 

poundM  nil  MlgM.  ••  authoMnd  and  nMd  nol 

oantom  le  ttw  raquramanti  ol  Put  ITS  oi  »• 

wbcAtplw. 

N75.... 

PwhagM  oonMtngol  tgMy  ctoMd  mm  pwAag- 

kiMd  and  packwl  m  ouMr  woodtn  bum*  or 

anodwi  or  l>«»to»<l  Own,  oipaclly  nol  turn  2  5 

kg  (5.S1  pounds)  r«l  ««bM.  «•  Mhodnd  and 

ol  Mk  wbcriipMr 

NTe... 

For  wlnliH  ol  not  moro  Man  2S  paroarN  ac««« 

kigrodlsnl  by  watgM.  packagaa  ooTMlalng  ol  imar 

maw  packagmga  not  graaiar  ttan  2S0  nK.  (85 

Md  ounoaa)  capacMy  OMii,  packad  m  aaong  a«M 

paUagmgi  togatwr  nMh  auMcMM  abaorbar*  ma- 

tsnat  10  co«nplaW>»  abaorb  fta  dquU  conMnM  aia 

auttKxmd  trtd  naad  iM  oorriomi  le  •»  iaqi*a- 

manik  o«  Pad  178  ol  Ma  MbchapHr. 

N77... 

For  ffialafMli  ol  nol  mora  tttan  lao  paioarM  aclNO 

tfigradMnti  by  waiyM.  paokaglngi  naad  not  oorv 

•ubdiapMr.  »  Ikiud  conlanii  ara  dbaoibad  kt  in 

Coda 

Spaoal  prewMona 

NTS... 

potyvtfiytw  w  ottw  nonlniglls  piMSc  boMM  Of 

maM  cana  nol  o«ar  a«o  pounds  oapacHy  aadi. 

paokad  ki  oular  aoodin  boaas.  barrali  or  kags,  or 

Aarboard  boaaa  ara  audioiiiad  and  naad  nol 

conlorm  le  fta  Mqulroinanla  el  Pan  171  ol  tta 

•ubctiapMr.  Nal  aaigM  el  ooraanM  ki  »arboard 

iMl^  o(  ooManli  ki  laoodan  bOMO.  bairati  or 

kagi  n«y  nol  Maad  100  poundi(46.4  kg). 

MTt... 

Peckagaa  luilakng  ol  kghdy  doaad  imM  kinar 

packagkig*  nol  o»ar  OS  kg  (i  l  pound«  eap««y 

aacii.  pMliad  ki  ouMr  «nedan  or  (ftaiboart  boaaa. 

or  tMiodan  banolk.  aia  auatortiad  and  naad  nol 

wbdiapMr.    NM  «a#«   ol  oomania  may  nol 

aaoaad  16  kg  (33.1  poundt). 

NM... 

Packagaa  oonaiakng  ol  ana  kmar  malal  can.  nel  o»ar 

2.5  kg  (6.51  powidi)  capacMy.  packed  n  an  ouMr 

laoodan  or  Ikaiboard  boa.  or  a  uroodsn  barrel.  «o 

manM  ol  Part  I7t  ol  iha  wbcMpiar 

(6)  "R" codes.  These  provisions  apply 
only  to  transportation  by  rail: 
(Reserved) 

(7)  "T"  codes.  These  provisions  apply 
only  to  transportation  in  IM  portable 
tanks.  They  are  divided  into  two 


groupings,  one  of  which  appears  as  the 
IM  Tank  Table  in  paragraph  (c)(7)(i)  of 
this  section,  and  the  second  of  which 
imposes  specific  requirements  and 
appears  in  paragraph  (c)(7)(ii)  of  this 
section. 

(i)  IM  Tank  Table.  Column  1  lists  the 
code  for  the  special  provisions  as 
specified  in  Column  7  of  the  (  172.101 
Table.  Column  2  specifies  the  IM  tank 
type,  either  IM  101  (H  178.270  and 
178.271  of  this  subchapter)  or  IM  102 
(Si  17^270  and  17&272  of  this 
subchapter).  Column  3  specifies  the 
minimum  test  pressure,  in  bars  (1 
baraBi4.5  psig).  at  which  the  periodic 
hydrostatic  testing  required  by  i  173.32b 
of  this  subchapter  must  be  conducted. 
Column  4  specifies  either  the  section 
referenced  for  requirements  for  bottom 
openings  or  "Prohibited",  which  means 
bottom  openings  are  prohibited  Column 
8  specifies  the  section  reference  for 
requirements  applicable  to  pressure 
relief  devices. 


IM  Tank  Table 


Code 


(1) 

T1... 
T2.. 
T7.. 
T8.. 
T9.. 
Til 
T12 
T13 
T14 
T15 

Tie 

T17 
T18 
T20 
T21 
T23 
T24 
T28 
T39 


IM  tank  type 


(2) 


102 
102 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 


Minimuin 

test 

pressure 

(twrs) 

(3) 


1.5 

1.5 

2.65 

2.65 

2.65 

2.65 

2.65 

4 

4 

4 

4 

4 

4 

6 

6 

6 

6 
10 
10 


Bottom  outlets 


(4) 


f  173.32c(g)(1).... 

8  173.32c<9)(2).... 
S  173.32c(g)(1).... 
S  173.32c(gM2)..., 

Prohibited „, 

8173.32c(Q)(2)... 
Prohibited 

9  173.32c(gM1).... 
1 173.32c<g)(2).... 

Prohibited 

|173.32c<gM1).... 
9  173.32c(g)(2)..., 

Prohibited 

9173.32c(gM2)..., 

Prohibited 

9  173.32c(g)<2)._ 

Prohibited 

Prohibited 

Prohibited 


Pressure  relief  devices 


(5) 


9 178.270-1 1(aM1).(2). 
9 178.270-1 1(a)<1).(2). 
9 178.270-1 1(aK1).(2). 
9  178.270-1 1(a)<1).(2). 
91 78.270-1 1(aMl).(2). 
91 78.270-1 1(aM3). 
91 78.270-1 1(aH3). 
9  178.270-1 1(aM1).(2). 
91 78.270-1 1(aH1).(2). 
9 178.270-1 1(aK1).(2). 
91 78.270-1 1(aM3). 
9 178.270-1 1(a)(3). 
9  178.270-1 1(a)(3). 
91 78.270-1 1(a)(1).(2). 
91 78.270-1 1(a)(1).(2). 
9  178.270-1 1(a)(3). 
9  178.270-1 1(a)(3). 
91 78.270-1 1(aM1).(2). 
9  178.270-1 1(a)(3). 


(ii)  IM  Tank  special  proviaiona.  These 
provisions  apply  only  to  transportation 
in  IM  portable  tanks: 


Coda 

Spaoal  provMone 

T26.... 

vrw  nanrooui  nmsnai  ••  not  pamwnaa  *or  wampon 

T26.... 

0.3Sinm  (0.260  k<eh|  mM  Heal 

T27.... 

EacAlM*  mualheve  a  mk*num  triak  Vndwaie  ol 

i.Oiem  (0.315  kicni  mM  Maai 

T2».... 

The  ledng  #ial  ba  ccnpielaly  cowered  itkh  nNrogen 

or  anktangaa.                                                _ 

Coda 

Speciel  provtMona 

T30.... 

ttoHiad  tar  a  baofdoua  maianel  oWi  a  Hatft  pokil 

gratfar  Pitn  Se  pata  (06  5  kPa)  al  ISOT  (OSe-Q. 

T31 .... 

M  102  portable  tanka  aMhoid  boMom  opankigi  or 

1  I7332c4g)(2)  ol  Ma  Mibenaptw  are  auewlnd 

tor  a  hazardoua  mataHal  aMi  a  la*  pokil  ol  STF 

(D'C)  or  graaiar  and  a  «apor  pmnke  not  yeetar 

•<en  (.5  pale  (16.6  kPa)  el  ISO'F  (W  a*0. 

T32   .. 

EaOi  lank  mual  have  a  nknknum  itiaa  Wcknaia  ol 

lOOnim  (0 3S4  kich)  mlU  Mael  •»  «  leesl  SOmm 

(0  107  ncK)  lead  inMg. 

Coda 

SpccW  protMons 

T33.... 

Dry  phoaphorua  la  nol  pwaWad  For  kanipcn  ki  e 

moltan  atBM.  tie  tank  *al  be  kieuMad  ki  aocord- 

««e«Mi  NoleTSS.  Mr  ««■  be  ekmkialad  kom 

•w  kaarlor  ol  Sia  IM*.  The  Iwk  may  be  mail d. 

T36  ... 

Each  tank  ««•«  ba  equipped  alti  rodoafeig  (apnng 

kiedsd)  pronure  rekel  vatoae  aal  to  dhctiarge  el 

piiiirii  detarmkud  aooortfng  to  t<e  preasuro 

T38... 

Eacti  lank  tfial  ba  aquppad  «Mn  priiiiae  raM 

daMoaawim  kuHioanl  venkng  capacHy  to  prevent 

•w  tank  from  burttktg. 
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Code 

SpeoW  piovisank 

T37  . . 

Ten^kutyl  bydroperowda  may  no)  ewaed  06%  corv 

oantrabon  ki  vMlar.  unleta  oVhonwna  approved  by 

the  Okeetor.  OHMT   Each  lank  Shan  be  meda  o) 

akanmum  ol  al  laaal  0».S%  purity.  MakHasa  Maei 

Of  coftOH  9lMl.  TVw  fnstsnsi  of  oonsliuclion  musl 

be  ceavaMs  aWi  ihe  tadbig  The  tank  than  ba 

mm  be  ktoUMad  ■<  accordance  wuh  Note  T38 

T36.... 

Each  lank  tfial  be  toarmelly  sadaMd  by  oomptoMy 

oovenng  »  with  al  leaal   100  mMimalkri   (3.94 

kiohee)  el  cctIi  or  o<twr  aukabia  insulation  malanal 

ol  sulftowa  PickneSB  diet   Pie  over  si   Piermal 

oondudaitoa  is  nol  more  than  0  080  Blu  par  hour 

l>ar  square  tool  par  degree  Fahranhail  dHferenkel 

T40.... 

Eaehlank  lasat  have  a  nwamum  shal  ttkckness  ol 

MOmm  |Oi304  kicht  mkd  aleel. 

T41 .... 

120inm  (0.472  kichi  mid  atael 

T42....|T«anapoil  M  M  paMaUs  tanka  it  pamkltod  amy 

undar  oondikons  approved  by  the  Okaclor.  OHMT 

(8)  "W"  codes.  These  provisions  apply 
only  to  transportation  by  water 


Code 


«M1. 


*iporiol  piQMisioni 


al  must  tw  peckaged 
kghdy  boufvl  widt 


ropa.  wva  or 


Subpart  C— Shipping  Papers 

12.  In  9  172.200,  paragraph  (b)  would 
be  revised  to  read  as  follows: 


9172.200 


(b)  This  subpart  does  not  apply  to  any 
material,  other  than  a  hazardous 
substance  or  waste,  that  is: 

(1)  Regulated  only  by  air,  water,  or 
both  (as  indicated  by  the  letter  "A"  or 
"W",  or  both,  in  Column  1  of  the 

9  172.101  Table)  when  offered  for 
transportation  or  transported  in  another 
mode  of  transport:  or 

(2)  An  ORM-D  material  unless  it  is 
offered  or  intended  for  transportation,  or 
transported,  by  aircraft. 


9  172.201    (Amended) 

13.  In  S  172.201.  in  paragraph  (a)(3). 
the  word  "subpart"  would  be  changed  to 
"subchapter"  and  paragraphs  (a)(4)(i) 
and  (a)(4)(ii)  would  be  removed. 

14.  In  9  172.202.  paragraphs  (a),  (b).  (c) 
and  (d)  would  be  revised  and  paragraph 
(f)  would  be  added  to  read  as  follows: 

9172.202    Description  of  hazardous 
matefial  on  snippinQ  papers. 

(a)  The  shipping  description  of  a 
hazardous  material  on  the  shipping 
paper  must  include: 

(1)  The  proper  shipping  name 
prescribecl  for  the  material  in  Column  2 
of  the  9  17Z.101  Table: 

(2)  The  hazard  class  prescribed  for  the 
material  as  shown  in  Column  3  of  the 

9  172.101  Table: 

(i)  For  Class  3.  the  description 
"Combustible  Uquld"  must  appear  in 


parentheses  immediately  following  the 
hazard  class  if  the  material  is  classed, 
under  9  173.120(b)  of  this  subchapter,  as 
a  combustible  liquid. 

(ii)  Class  names,  IMO  class  and 
division  numbers  or  subsidiary  hazard 
classes  may  be  entered  in  parentheses 
following  the  numerical  hazard  class: 

(3)  The  identification  number 
prescribed  for  the  material  as  shown  in 
Column  4  of  the  S  172.101  Table; 

(4)  The  packing  group,  if  any. 
prescribed  for  the  material  in  Column  5 
of  the  9  172.101  Table  preceded  by  the 
letters  "PG";  and 

(5J  Except  for  empty  packagings,  the 
total  quantity  (by  weight,  volume  or  as 
otherwise  appropriate)  of  the  hazardous 
material  covered  by  the  description. 

(b)  Except  as  provided  in  this  subpart, 
the  basic  description  specified  in 
paragraphs  (a)  (1),  (2),  (3)  and  (4)  of  this 
section  must  be  shown  in  sequence  %vith 
no  additional  information  interspersed. 
For  example:  "Gasoline,  3,  UN1203,  PG 
II". 

(c)  The  total  quantity  of  the  material 
covered  by  one  description  must  appear 
before  or  after,  or  both  before  and  after, 
the  description  required  and  authorized 
by  this  subpart.  The  type  of  packaging 
and  destination  marics  may  be  entered 
in  any  appropriate  manner  before  or 
after  the  basic  description. 
Abbreviations  may  be  used  to  express 
units  of  measurement  and  types  of 
packagings. 

(d)  Technical  and  chemical  group 
names  may  be  entered  in  parentheses 
between  the  proper  shipping  name  and 
hazard  class.  An  appropriate  modifier, 
such  as  "contains"  or  "containing,"  may 
be  used.  For  example:  "Flammable 
liquids,  n.o.s.  (contains  Xylene  and 
Benzene).  3.  UN1993.  PG  U". 
***** 

(f)  Technical  names.  If  the  material  is 
described  by  an  n.o.s.  entry  in  the 
9  172.101  Table,  the  technical  name  of 
the  material  shall  be  entered  in 
parentheses  immediately  following  the 
proper  shipping  name.  For  example. 
"Corrosive  liquids,  n.o.s.  (Caprylyl 
chloride).  8,  UN1760,  PG  II".  If  the 
material  is  a  mixture  of  two  or  more 
hazardous  materials,  the  names  of  at 
least  two  components  most 
predominately  contributing  to  the 
hazard  or  hazards  of  the  mixture  shall 
be  entered  in  parentheses.  For  example, 
"Flammable  liquids,  corrosive,  n.o.s. 
(Methyl  alcohol.  Potassium  hydroxide), 
3,  UN2824.  PG  U".  The  provisions  of  this 
paragraph  do  not  apply: 

(1)  If  the  n.o.s.  description  for  the 
material  (other  than  a  mixture  of 
hazardous  materials  of  different  classes 
meeting  the  definitions  of  more  than  one 


hazard  class)  contains  the  name  of  the 
chemical  element  or  group  which  is 
primarily  responsible  for  the  material 
being  included  in  the  hazard  class 
indicated.  For  example:  "Mercury 
compounds,  solid,  n.o.s..  6.1.  UN2025,  PG 
II". 

(2)  If  the  n.o.s.  description  for  the 
material  (which  is  a  mixture  of 
hazardous  materials  of  different  classes 
meeting  the  definition  of  more  than  one 
hazard  class)  contains  the  name  of  the 
chemical  element  or  group  responsible 
for  the  material  meeting  the  definition  of 
one  of  these  classes.  In  such  cases,  only 
the  technical  name  of  the  component 
that  is  not  appropriately  identified  in  tht- 
n.o.s  description  shall  be  entered  in 
parentheses.  For  example:  "Carbamate 
pesticides,  liquid,  flammable,  toxic. 
n.o.s..  flash  point  less  than  23  'C 
(contains  Xylene),  3(6.1).  UN2758,  PG  II". 

IS.  In  §  172.203,  paragraphs  (i](3]  and 
(1)  would  be  removed  and  paragraphs 
(c),  (i){2).  (j)  and  (k)(4)  would  be  revised 
to  read  as  follows: 

§172.203    Additlonat  description 
requirements. 


(c)  Hazardous  substances.  (1)  If  the 
proper  shipping  name  for  a  material  thai 
is  a  hazardous  substance  does  not 
identify  the  constituents  making  it  a 
hazardous  substance,  the  name  or 
names  of  such  hazardous  substance 
constituents  as  shown  in  the  §  172.101 
Table  shall  be  entered  in  association 
with  the  basic  description. 

(2)  The  letters  "RQ"  shall  be  entered 
on  the  shipping  paper  either  before  or 
after,  or  both  before  and  after,  the  basic 
description  required  by  §  172.202  for 
each  hazardous  substance  (see 
definition  in  §  171.8).  For  example:  "RQ. 
Allyl  alcohol.  3.  UN109B.  PG  I":  or 
"Benzonitrile.  6.1.  UN2224,  PG  U,  RQ ". 

***** 

(i)  *  *  • 

(2)  The  entry  "skin  corrosive  only" 
must  be  included  in  association  with  the 
basic  description  to  authorize  "under 
deck"  stowage  for  Corrosive  liquids, 
n.o.s.  and  Corrosive  solids,  n.o.s.  that 
meet  only  the  corrosion  to  skin  criteria 
of  §  173.136(a)  of  this  subchapter. 

(j)  Dangerous  when  wet  material.  The 
words  "Dangerous  when  wet"  shall  be 
entered  on  the  shipping  paper  in 
association  with  the  basic  description 
for  a  material  which  meets  the  definition 
of  a  dangerous  when  wet  material  in 
§  173.124(c)  of  this  subchapter. 

(k)  *  *  * 

(4)  For  Division  2.3  materials  and  for 
materials  which  meet  the  definition  for 
Division  6.1,  Packing  Group  I,  and  which 


42936 


Federal  Register  /  Vol.  52.  No.  215  /  Friday.  November  6.  1987  /  Proposed  Rules 


are  toxic  by  inhalation  under  the  criteria 
specified  in  S  173.133(a)(2)  of  this 
subchapter,  the  words  "Poison- 
Inhalation  Hazard"  shall  be  entered  on 
the  shipping  paper  in  association  with 
the  shipping  description.  However,  the 
word  "Poison"  need  not  be  repeated  if  it 
otherwise  appears  in  the  shipping 
description. 

Subpart  D— Marking 

16.  Section  172.301  would  be  revised 
to  read  as  follows: 

§  172.301    G*n«fal  marking  raquirainanls 
for  non-bulk  packaging*. 

(a)  Proper  shipping  name  and 
identification  number.  Except  as 
otherwise  provided  by  this  subchapter, 
each  person  who  offers  for 
transportation  a  hazardous  material  in  a 
non-bulk  packaging  shall  mark  the 
package  with  the  proper  shipping  name 
and  identification  number  (preceded  by 
"UN"  or  "NA"  as  appropriate)  for  the 
material  as  shown  in  the  S  172.101 
Table.  The  proper  shipping  name  for  a 
hazardous  waste  (as  defined  in  \  171.8 
of  this  subchapter)  is  not  required  to 
include  the  word  "waste"  if  the  package 
bears  the  EPA  marking  prescribed  by  40 
CFR  262.32. 

(b)  Technical  names.  (1)  In  addition  to 
the  marking  required  by  paragraph  (a)  of 
this  section,  a  package  containing  a 
hazardous  material,  which  is  described 
by  an  n.o.s.  entry  in  the  {  172.101  Table, 
must  be  marked  with  the  technical  name 
of  the  material,  in  parentheses 
immediately  following  (or  below)  the 
proper  shipping  name.  For  example: 
"Corrosive  liquids,  n.o.s.  (Caprylyl 
chloride),  UN1760". 

(2)  If  the  material  is  a  mixture  of  two 
or  more  hazardous  materials,  the  names 
of  at  least  two  components  most 
predominately  contributing  to  the 
hazard  or  hazards  of  the  mixture  shall 
be  entered  in  parentheses.  For  example: 
"Flammable  liquids,  corrosive,  n.o.s. 
(Methanol,  Potassium  hydroxide), 
UN2924". 

(3)  The  provisions  of  this  paragraph 
do  not  apply: 

(i)  If  the  "n.o.s."  description  for  the 
material  (other  than  a  mixture  of 
hazardous  materials  of  different  classes 
meeting  the  definition  of  more  than  one 
hazard  class)  contains  the  name  of  the 
chemical  element  or  group  which  is 
primarily  responsible  for  the  material 
being  included  in  the  hazard  class 
indicated.  For  example:  "Mercury 
compounds,  solid,  n.o.s.,  UN2025". 

(ii)  If  the  "n.o.s."  description  for  the 
material  (which  is  a  mixture  of 
hazardous  materials  of  different  classes 
meeting  the  definition  of  more  than  one 


hazard  class)  contains  the  name  of  the 
chemical  element  or  group  responsible 
for  the  material  meeting  the  definition  of 
one  of  these  classes.  In  such  cases,  only 
the  technical  name  of  the  component 
that  is  not  appropriately  identified  in  the 
"n.o.s."  description  is  required  to  be 
entered  in  parentheses.  For  example: 
"Carbamate  pesticides,  liquid, 
flammable,  toxic,  n.o.s.  (Xylene). 
UN2758". 

(c)  Exemption  packagings.  The 
outside  of  each  package  authorized  by 
an  exemption  must  be  plainly  and 
durably  marked  "DOT-E"  followed  by 
the  exemption  number  assigned. 

(d)  Previously  marked  packagings.  A 
package  which  has  been  previously 
marked  as  required  for  the  material  it 
contains  and  on  which  the  marking 
remains  legible,  need  not  be  remarked. 
(For  empty  packagings,  see  \  173.29  of 
this  subchapter.) 

(e)  Marking  exceptions.  Identification 
numbers  are  not  required  on  packages 
which  contain  only  the  following 
materials: 

(1)  Limited  quantities  as  defined  in 
S  171.8  of  this  subchapten 

(2)  ORM-D  materials. 

17.  Section  172.302  would  be  revised 
to  read  as  follows: 

9  172.302    Q«n«ral  marking  raqutramants 

(a)  Identification  numbers.  Except  as 
otherwise  provided  in  this  subpart,  no 
person  may  offer  for  transportation  or 
transport  a  hazardous  material  in  a  bulk 
packaging  unless  the  packaging  is 
marked  as  required  by  (  172.332  with 
the  identification  number  specified  for 
the  material  in  the  9  172.101  Table — 

(1)  On  each  side  and  each  end,  if  the 
packaging  has  a  capacity  of  1,000 
gallons  (3,785.4  liters)  or  more,  or 

(2)  On  two  opposing  sides,  if  the 
packaging  has  a  capacity  of  less  than 
1,000  gallons  (3,785.4  liters). 

(b)  Size  of  markings.  Except  as 
otherwise  provided,  markings  required 
by  this  subpart  on  bulk  packagings  must 
have  a  width  of  at  least  6.0mm  (0.24 
inch)  and  a  height  of — 

(1)  lOOmm  (3.9  inches)  for  rail  cars; 

(2)  75mm  (3.0  inches)  for  cargo  tanks, 
and 

(3)  50mm  (2.0  inches)  for  other  bulk 
pacliages. 

(c)  Exemption  packagings.  The 
outside  of  each  bulk  package  used  under 
the  terms  of  an  exemption  must  be 
plainly  and  durably  marked  "DOT-E" 
followed  by  the  exemption  number 
assigned. 

(d)  Technical  names.  Each  bulk 
packaging  marked  with  a  proper 
shipping  name  which  contains  the  term 


"n.o.s.",  must  be  marked  with  the 
technical  name  of  the  hazardous 
material,  in  the  manner  prescribed  in 
S  172.301(b). 

(e)  Each  bulk  packaging  marked  with 
a  proper  shipping  name,  common  name 
or  identification  number  as  required  by 
this  subpart  must  remain  marked  when 
it  is  emptied  unless  it  is — 

(1)  Sufficiently  cleaned  of  residue  and 
purged  of  vapors  to  remove  any 
potential  hazard:  or 

(2)  Refilled,  with  a  material  requiring 
different  markings  or  no  markings,  to 
such  an  extent  that  any  residue 
remaining  in  the  packaging  is  no  longer 
hazardous. 

(f)  Specific  requirements  for  marking 
portable  tanks,  cargo  tanks,  tank  cars 
and  multi-unit  tank  car  tanks  are 
prescribed  in  9S  172.326. 172.328  and 
172.330. 

18.  A  new  9  172.303  would  be  added 
to  read  as  follows: 

9172JD3    ProMMIad  markhig. 

(a)  No  person  may  offer  for 
transportation  or  transport  a  package 
which  is  marked  with  the  proper 
shipping  name  or  identification  number 
of  a  hazardous  material  unless  the 
package  contains  the  identified 
hazardous  material  or  its  residue. 

(b)  This  section  does  not  apply  to 
transportation  of  a  package  (or 
packaging)  in  a  transport  vehicle  or 
freight  container  if  the  package  (or 
packaging)  is  not  visible  during 
transportation  and  is  loaded  by  the 
shipper  and  unloaded  by  the  shipper  or 
consignee. 

19.  Section  172.306  would  be  revised 
to  read  as  follows: 

9 172.306    Conslgnaa'a  or  consignor's 


Each  person  who  offers  for 
transportation  a  hazardous  material  in  a 
non-bulk  package  shall  mark  that 
package  with  the  name  and  address  of 
the  consignor  or  consignee  except  when 
the  package  is — 

(a)  Transported  by  highway  only  and 
will  not  be  transferred  from  one  motor 
carrier  to  another  or 

(b)  Part  of  a  carload  lot.  truckload  lot 
or  freight  container  load,  and  the  entire 
contents  of  the  rail  car,  truck  or  freight 
container  are  shipped  from  one 
consignor  to  one  consignee. 

20.  In  §  172.306.  paragraph  (a)(3) 
would  be  added  to  read  as  follows: 

9  172.309    Aultioftzad  abbcavlaUons. 

(a)  *  •  • 

(3)  Abbreviations  which  appear  as 
authorized  descriptions  in  Column  2  of 
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the  9  172.101  Table  are  authorized.  For 
example.  "PCB",  "2. 4-t)".  etc. 

21.  Section  172.312  would  be  revised 
to  read  as  follows: 


9172J12 

(a)  Except  as  provided  in  this  section, 
each  non-bulk  package  having  inner 
packagings  containing  liquid  hazardous 
materials  must  be: 

(1)  Packed  with  closures  upward,  and 

(2)  Legibly  marked  with  paclcage 
orientation  markings  as  specified  in  ISO 
Standard  R780-1968  on  two  opposite 
vertical  sides  of  the  package  with  the 
arrows  pointing  in  the  correct  upright 
direction. 

(b)  Except  as  otherwise  prescribed  in 
Part  173  of  this  subchapter,  cylinders  of 
liquefied  compressed  gas  are  not 
required  to  be  marked  "THIS  SIDE  UF' 
or  THIS  END  UP." 

(c)  Arrows  for  purposes  other  than 
indicating  proper  package  orientation 
may  not  be  displayed  on  a  package 
containing  a  liquid  hazardous  material. 

(d)  Except  when  offered  or  intended 
for  transportation  by  aircraft,  packages 
containing  flammable  liquids  in  inner 
packagings  of  one  liter  or  less  prepared 
in  accordance  with  9  173.150  (b)  or  (c)  of 
this  subchapter  are  excepted  from  the 
requirements  of  paragraph  (a)  of  this 
section. 

(e)  When  offered  or  intended  for 
transportation  by  aircraft,  packages 
containing  flammable  liquids  in  inner 
packagings  of  one  liter  or  less  prepared 
in  accordance  with  9  173.150  (b)  or  (c)  of 
this  subchapter  are  excepted  from  the 
requirements  of  paragraph  (a)  of  this 
section  when  packed  with  sufficient 
absorption  material  between  the  inner 
and  outer  packagings  to  completely 
absorb  the  liquid  contents. 

22.  A  new  9  172.313  would  be  added 
to  read  as  follows: 

9172.313   Potsonpus  tiaiardous  matarials. 

(a)  For  Division  2.3  materials  and  for 
poisonous  liquids  subject  to  the  "Poison- 
Inhalation  Hazard"  shipping  paper 
description  of  9  172.203(k)(4),  the 
package  containing  the  material  shall  be 
marked  "Inhalation  Hazard"  in 
association  with  the  required  label(8)  or 
placard(s).  (See  9  172.302(b)  for  size  of 
markings  on  bulk  packages.)  Bulk 
packagings  must  be  marked  on  two 
opposing  sides. 

(b)  Each  non-bulk  plastic  outer 
packaging  used  as  a  single  or  composite 
packaging  for  materials  meeting  the 
definition  of  Division  6.1  (in  9  173.132  of 
this  subchapter)  shall  be  permanently 
marked,  by  embossment  or  other 
durable  means,  with  the  word 


"POISON"  in  letters  at  least  6.3mm  (0.25 
inch)  in  height.  Additional  text  or 
symbols  related  to  hazard  warning  may 
be  included  in  the  marking.  The  marking 
shall  be  located  within  150mm  (5.9 
inches)  of  the  closure  of  the  packaging. 

23.  In  §  172.316.  paragraph  (a)  and  the 
beginning  of  the  first  sentence  in 
paragraph  (c)  preceding  the  word 
"certiflcation"  would  be  revised  to  read 
as  follows: 

§172.316    Packaging*  contaktlng  material 
classed  as  ORM-0  or  ORM-£. 

(a)  Each  non-bulk  packaging 
containing  a  material  classed  as  ORM-D 
or  ORM-E  must  be  marked  on  at  least 
one  side  or  end  with  the  appropriate 
ORM  designation  immediately  following 
or  below  the  proper  shipping  name  of 
the  material.  The  appropriate  ORM 
designation  must  be  placed  within  a 
rectangle  that  is  approximately  6.3mm 
(0.25  inch)  larger  on  each  side  than  the 
designation.  The  appropriate 
designation  for  each  ORM  must  be: 

(1)  ORM-D-AIR  for  an  ORM-D  that  is 
prepared  for  air  shipment  and  packaged 
in  accordance  with  the  provisions  of 

9  173.27  of  this  subchapter. 

(2)  ORM-D  for  an  ORM-D  other  than 
as  described  in  paragraph  (a)(1)  of  this 
section. 

(3)  ORM-E  for  an  ORM-E. 

***** 

(c)  The  marking  ORM-D  or  ORM-E  is 
the  *  *  *. 

24.  Section  172.324  would  be  revised 
to  read  as  follows: 

§  172.324    Hazardous  sutMtances  in  non- 
bulk  packaging*. 

(a)  If  the  proper  shipping  name  for  a 
material  that  is  a  hazardous  substance 
does  not  identify  the  constituents 
making  it  a  hazardous  substance,  the 
name  or  names  of  the  hazardous 
substance  constituents  as  shown  in  the 
9  172.101  Table  shall  be  entered  in 
association  with  the  proper  shipping 
name  on  each  non-bulk  packaging. 

(b)  The  letters  "RQ"  shall  be 
displayed  in  association  with  the  proper 
shipping  name  on  a  non-bulk  packaging 
that  contains  a  hazardous  substance. 

25.  Section  172.326  would  be  revised 
to  read  as  follows: 

§172.326    PortaM*  tanks. 

(a)  Shipping  name.  No  person  may 
offer  for  transportation  or  transport  a 
portable  tank  containing  a  hazardous 
material  unless  it  is  legibly  marked  on 
two  opposing  sides  with  the  proper 
shipping  name  specified  for  the  material 
in  9  172.101. 

(b)  [Reserved] 


(c)  Chi'ner's  name.  The  name  of  the 
owner  or  of  the  lessee,  if  applicable, 
must  be  displayed  on  a  portable  tank 
that  contains  a  hazardous  material. 

(d)  If  the  identification  number 
marking  required  by  9  172.302(a)  is  not 
visible,  a  transport  vehicle  or  freight 
container  used  to  transport  a  portable 
tank  must  be  marked  oh  each  side  and 
each  end  as  required  by  §  172.332  with 
the  identification  number  specified  for 
the  material  in  the  9  172.101  Table. 

26.  Section  172.328  would  be  revised 
to  read  as  follows: 

§172.328    Cargo  tanks. 

(a)  Providing  and  affixing 
identification  numbers.  Unless  a  cargo 
tank  is  already  marked  with  the 
identification  numbers  required  by  this 
subpart,  the  identification  numbers  must 
be  provided  or  affixed  as  follows: 

(1)  A  person  who  offers  a  motor 
carrier  a  hazardous  material  for 
transportation  in  a  cargo  tank  shall 
provide  the  motor  carrier  the 
identification  numbers  on  placards  or 
shall  afHx  orange  panels  containing  the 
required  identification  numbers,  prior  to 
or  at  the  time  the  material  is  offered  for 
transportation. 

(2)  A  person  who  offers  a  cargo  tank 
containing  a  hazardous  material  for 
transportation  shall  affix  the  required 
identification  numbers  on  panels  or 
placards  prior  to  or  at  the  time  the  cargo 
tank  is  offered  for  transportation. 

(b)  [Reserved] 

(c)  Required  markings;  Gases.  Except 
for  certain  nurse  tanks  which  must  be 
marked  as  specified  in  §  173.315(m)  of 
this  subchapter,  each  cargo  tank 
transporting  a  Class  2  material  subject 
to  this  subchapter  must  be  marked,  in 
lettering  no  less  than  SOmm  (1.97 
inches),  on  each  side  and  each  end 
with — 

(1)  The  proper  shipping  name 
specified  for  the  gas  in  the  §  172.101 
Table,  or 

(2)  An  appropriate  common  name  for 
the  material  such  as  "Refrigerant  Gas". 

(d)  QT/NQT markings.  Each  MC  330 
and  MC  331  cargo  tank  must  be  marked 
near  the  specification  plate,  in  letters  no 
less  than  SOmm  (1.97  inches)  in  height, 
with — 

(1)  "QT",  if  the  cargo  tank  is 
constructed  of  quenched  and  tempered 
steel,  or 

(2)  "NQT".  if  the  cargo  tank  is 
constructed  of  other  than  quenched  and 
tempered  steel. 

27.  In  §  172.330,  the  phrase  "or 

§  172.102  (when  authorized)"  would  be 
removed  from  paragraphs  (c)(2)  and  (e). 
the  phrase  "or  9  172.102"  would  be 
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removed  from  paragraph  (c)(1). 
paragraph  (f)  would  be  removed  and 
paragraphs  (a]  and  (b)  would  be  revised 
to  read  as  follows: 

{172.330    Thnk  can  MtfrmiNMinlt  tank 


(a)  Shipping  name.  No  person  may 
offer  for  transportation  or  transport  a 
hazardous  materia) — 

(1)  In  a  tank  car  unless  the  tank  car  is 
marked  on  each  side,  when  required  by 
9  172.102  or  Part  173  of  this  subchapter, 
with  the  proper  shipping  name  specified 
for  the  material  in  the  $  172.101  Table  or 
with  a  common  name  authorized  in  this 
subchapter  for  the  naateria)  such  as 
"Refrigerant  Gas". 

(2)  In  a  multi-unit  tank  car  tank, 
unless  the  tank  is  marked  on  two 
opposing  sides,  in  letters  and  numerals 
no  less  than  SOnun  (2.0  inches)  high,  with 
the  proper  shipping  name  specified  for 
the  material  in  the  1 172.101  Table  or 
with  a  common  name  authorized  for  the 
material  in  this  subchapter. 

(b)  A  motor  vehicle  or  rail  car  uaed  to 
transport  a  multi-unit  tank  car  tank 
containing  a  hazarfluus  material  must  be 
marked  on  each  side  and  each  end.  as 
required  by  S  \7Z332,  with  the 
identification  number  specified  for  the 
material  in  the  S  172.101  Table. 

28.  In  i  172.332.  paragraph  (cK3) 
would  be  revised  to  read  as  follows: 

i  172.332    Manttftcation  numbar  marlilnga. 

(c)  •  •  • 

(3)  An  identification  number  may  be 
displayed  only  on  a  placard 
corresponding  to  the  primary  hazard 
class  of  the  hazardous  material. 


1172.334    lAmantfad) 

29.  in  i  172.334  the  phrase  "POISON 
GAS",  would  be  removed  from 
paragraph  (a),  and  the  phrase  "or 

1 172.102  (when  authorized)"  would  be 
removed  from  paragraph  (b). 

Subf»art  E— LabeNng 

30.  Section  172.400  would  be  revised 
to  read  as  follows: 

1 172.400   Qanaral  labaMnQ  ratjutramafits. 

(a)  Each  person  who  offers  for 
transportation  or  transports  a  hazardous 
material  in  any  of  the  following 
packages  or  containment  devices,  shall 
label  the  package  or  containment  device 
with  labels  specified  for  the  material  in 
the  i  172.101  Table  and  in  this  subpart: 

(1)  A  non-bulk  package; 


(2)  A  portable  Uak  of  less  than  1000 
gallons  (3J8&.4  Uters)  capacity: 

(3)  A  OCT  Spaciftcation  106  or  110 
multi-unit  tank  car  tank:  and 

(4)  An  overpack.  freight  container  or 
unit  load  device,  ai  no  greater  than  MO 
cubic  feet  (18.1  cubic  meters)  capacity, 
which  contains  a  package  for  which 
labels  are  required. 

(b)  Labeling  is  required  for  a 
hazardous  material  which  meets  one  or 
more  hazard  class  definitions,  in 
accordance  with  Column  6  of  the 
S  172.101  Table  and  the  following  table: 
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?1 

FLAMMABLE  GAS 
NONFLAMMABLE 

eA& 

POISON  GAS   

nAMMABLE  tlOUlO 

»no«« -.... 

FLAMMABLE  SOLlO 
SPOfKTANEOUSLr 

coMeuenau. 

OANQEnOUS  WM€M 

oxozcn 

OnCANIC  PCROMOE-.. 

POISON. -.. - 

KEEP  AWAV  FROM 
FOOO 

INFECTIOUS 

SUBSTANCE 
ETIOLOOIC  AGENT 
RAOMMCnvC 

\(VMITE-I. 
RAOKMCTIVE 

YELLOWKII. 
RADIOACTIVE 

YELLOWM*. 
EMPTY... 

rnaortsiuf     

172  417 

22          ,,,     . 

I72.4ts 

23 _. 

3  (conttuMMa  iqMO 

4  f     . 

172.416 
1?t41t 

172420 

*t. 

'1 

172  422 

17^423 

8.1...„ 

5J..    —     . 
eirMMngOrauiwI 

ei  (Packing  Qfoup  IN)  . 

e2(int«ma«o>wl) 

«2(dom««lic) 
7  )■■•  1 172  4MI. 

>724M 

172427 
172.430 

172.431 

172432 

17£444 
>724aB 

7...„ 

7.... _ 

7  |«np«y  packagM. 
•a*  1  >7a4a7^ 

• _ 

172.438 
172440 
172  450 
172  449 

f 

CLASS  9      

172  446 

ORM-O... 

0«M-E -.. 

(hami .... 

{Ham ^ 



30.  A  new  1 172.400a  would  ba  added 
to  read  as  follows: 


9172.400a    Excaptiona  from  I 

(a)  Notwithstanding  the  ftrovisions  of 
9  172.40a  a  label  is  not  required  on — 

(1 )  A  cylinder  containing  • 
compressed  gas  that  ia— 

(i)  Not  poisonous; 

(ii)  Carried  by  a  private  or  contract 
motor  carrier; 

(iii)  Not  overpacked:  and 

(iv)  Durably  and  legibly  marked  in 
accordance  with  CGA  Pamphlet  C-7. 
Appendix  A. 

(2)  A  package  or  unit  of  mihtary 
explosives  (including  ammunition) 
shipped  by  or  on  behalf  of  the  DOD 
when  in — 


(i)  P^eight  containerload.  carload  or 
truckioad  shtpoientsk  if  loaded  and 
unloaded  by  the  shipper  or  IK3D;  or 

(ii)  Unitized  or  palletized  break-bulk 
shipments  by  cargo  vessel  under  charter 
to  DOD  if  at  least  on*  lequtred  label  is 
displayed  on  each  unitized  or  paltalixed 
load. 

(3)  A  package  cootaining  a  hazardous 
material  other  thaa  aiamnition  thai  ia— 

(i)  Loaded  and  unloaded  under  th« 
supervision  of  DOD  pcrsannek  aiwl 

(ii)  Escorted  by  DOD  personnel  in  a 
separate  vehicle. 

(4)  A  compressed  gas  cylinder 
permanently  mounted  in  or  on  a 
transport  vehicle. 

(5)  A  freight  container,  an  aircraft  unit 
load  device  or  a  portable  tank,  which— 

(i)  Is  placarded  in  accordance  with 
Subpart  F  of  this  part»  or 

(ii)  Coofonas  to  paragraph  (al(3l  or 
(b)(3)  of  9  172.512. 

(6)  An  overpack  or  unit  load  device  in 
or  on  which  each  different  required 
label  on  packages  of  hazardous 
materials  is  visible. 

(7)  A  package  of  tow  specific  activity 
radioactive  material,  when  transported 
under  {  173.425(b)  of  this  subchapter. 

(8)  A  package  containing  Division  lA. 
CompatfbOi^  Group  S.  material. 

(b)  Notwithstanding  the  provisions  of 
9  172.402  of  this  subpart,  a  subsidiary 
hazard  tabel  corresponding  to  Class  3, 
Packing  Group  III  or  Class  8.  Packing 
Group  in  (that  is.  a  FLAMMABLE  or 
CORROSIVE  label,  respectively]  is  not 
required  to  be  displayed  on  a  package 
containing  a  multiple  hazard  materfaU 
unless  the  package  is  offered  or 
intended  for  transportation  by  aircraft 
or  vessel. 

(c)  Certain  exceptions  to  labeling 
requirements  are  provided  for  smaU 
quantities  and  limited  quantities  in 
applicable  sections  in  Part  173  of  this 
subchapter. 

9  172.401    [Amandadl 

32.  In  9  172.401.  paragraph  (d)  would 
be  removed. 

33.  Section  172.402  would  be  revised 
to  read  as  follows: 


9t72.40S 

raqulramanta. 

(a)  Subsidiary  hazard  hbela. 
Notwithstanding  the  subsidiary  labels 
specified  in  Column  6  of  the  9  172.101 
Table,  each  package  containing  a 
material,  other  than  a  Class  2  material. 
meeting  the  definitiort  of  more  than  one 
hazard  class  shall  be  labeled  with 
subsidiary  hazard  labels  in  accordance 
with  die  fblbwing  table: 
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* 

Subsidiary  Hazard  Labels 

Subsidiary  hazard  level  (packing  group) 

Sut>sidiary  hazard  (dass  or  division) 

3 

4.1 

4.2 

4.3 

5.1 

6.1 

8 

1 

N 

_ — 

X 
X 

(') 

X 

X 

(») 

X 
X 
X 

X 
X 
X 

X 

X 

(') 

X 

X 

(») 

X 
X 

HI 

- 

(*) 

X    Required  for  aH  modes. 

'  Required  for  transport  by  vessel  only. 

*  Required  for  transport  l)y  aircraft  Ofiiy. 

*  htol  required. 


(b)  CARGO  AIRCRAFT  ONL  Y  label. 
Each  person  who  offers  for 
transportation  or  transports  by  aircraft  a 
package  containing  a  hazardous 
material  which  is  authorized  on  cargo 
aircraft  only  shall  label  the  package 
with  a  CARGO  AIRCRAFr  ONLY  label 
speciHed  in  9  172.448. 

34.  Section  172.405  would  be  revised 
to  read  as  follows: 

9172.405  Authortead  lalMl  modmcattons. 

(a)  For  Classes  2,  3,  4,  5, 8,  or  8,  text 
indicating  a  hazard  (for  example 
FLAMMABLE  LIQUID)  is  not  required 
on  a  label  when — 

(1)  The  label  otherwise  conforms  to 
the  provisions  of  this  subpart,  and 

(2)  The  hazard  class  or  division 
number  is  displayed  in  the  lower  comer 
of  a  label  corresponding  to  the  primary 
hazard  class  of  the  material. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  class  and  division 
numbers  are  not  required  on  labels  for 
Classes  2.  3.  4.  5,  6,  7,  or  8.  Class  and 
division  numbers  should  not  be 
displayed  on  subsidiary  hazard  labels. 

35.  Section  172.406  would  be  revised 
to  read  as  follows: 

9172.406  Placamant  Of  labala. 

(a)  General.  (1)  Except  as  provided  in 
paragraphs  (b)  and  (e)  of  this  section, 
each  label  required  by  this  subpart 
must — 

(i)  Be  printed  on  or  affixed  to  a 
surface  (other  than  the  bottom)  of  the 
package  or  contaiiunent  device 
containing  the  hazardous  material:  and 

(ii)  Be  located  on  the  same  surface  of 
the  package  as  the  proper  shipping  name 
marking,  if  the  package  dimensions  are 
adequate. 

(2)  Except  as  provided  in  paragraph 
(e)  of  this  section,  duplicate  labeling  is 
not  required  on  a  package  or 
containment  device  (such  as  to  satisfy 
redundant  labeling  requirements). 

(b)  Exceptions.  A  label  may  be  printed 
on  or  placed  on  a  securely  affixed  tag,  or 
may  be  affixed  by  other  suitable  means 
to: 


(1)  A  package  that  contains  no 
radioactive  material  and  which  has 
dimensions  less  than  those  of  the 
required  label; 

(2)  A  compressed  gas  cylinder,  and 

(3)  A  package  which  has  such  an 
irregular  surface  that  a  label  cannot  be 
satisfactorily  affixed. 

(c)  Placement  of  multiple  labels. 
When  primary  and  subsidiary  hazard 
labels  are  required,  they  must  be 
displayed  next  to  each  other.  Placement 
conforms  to  this  requirement  if  labels 
are  within  150  mm  (5.9  inches)  of  one 
another. 

(d)  Each  label  must  be  printed  on  or 
aMxed  to  a  background  of  contrasting 
color,  or  must  have  a  dotted  or  solid  line 
outer  border. 

(e)  Duplicate  labeling.  When  labeling 
is  required,  duplicate  labels  must  be 
displayed  on  at  least  two  sides  or  two 
ends  (other  than  the  bottom)  of — 

(1)  Each  non-bulk  package  or 
overpack  having  a  volume  of  64  cubic 
feet  (1.8  cubic  meters)  or  more; 

(2)  Each  non-bulk  package  containing 
a  radioactive  material: 

(3)  Each  DOT  106  or  110  multi-unit 
tank  car  tank.  Labels  must  be  displayed 
on  each  end; 

(4)  Each  portable  tank  of  less  than 
1000  gallons  (3,785.4  liters)  capacity;  and 

(5)  Each  freight  container  or  aircraft 
unit  load  device  having  a  volume  of  64 
cubic  feet  (1.8  cubic  meters)  or  more,  but 
less  than  640  cubic  feet  (18.1  cubic 
meters).  One  of  each  required  label  must 
be  displayed  on  or  near  the  closure. 

(f)  Obscured  labels.  A  label  must  be 
clearly  visible  and  may  not  be  obscured 
by  markings  or  attachments. 

36.  Section  172.407  would  be  revised 
to  read  as  follows: 

9172.407    Label  speciflcatkMis. 

(a)  Durability.  Each  label,  whether 
printed  on  or  affixed  to  a  package,  must 
be  durable  and  weather  resistant.  A 
label  on  a  package  must  be  able  to 
withstand,  without  deterioration  or  a 
substantial  change  in  color,  a  30-day 
exposure  to  conditions  incident  to 
transportation  that  reasonably  could  be 


expected  to  be  encountered  by  the 
labeled  package. 

(b)  Design.  (1)  Except  for  size  and 
color,  the  printing,  inner  border,  and 
symbol  on  each  label  must  be  as  shovtrn 
in  99  172.411  through  172.448,  as 
appropriate. 

(2)  The  dotted  line  border  shown  on 
each  label  is  not  part  of  the  label 
specification,  except  when  used  as  an 
alternative  for  the  solid  line  outer  border 
to  meet  the  requirements  of  9  172.406(d). 

(c)  Size.  (1)  Each  diamond  (square-on- 
point)  label  prescribed  in  this  subpart 
must  be  at  least  100  mm  (3.9  inches)  on 
each  side  with  each  side  having  a  solid 
line  inner  border  5.0  to  6.3  mm  (0.20  to 
0.25  inches)  from  the  edge. 

(2)  The  CARGO  AIRCRAFr  ONLY 
label  must  be  a  rectangle  measuring  at 
least  110  mm  (4.3  inches)  in  height  by 
120  mm  (4.7  inches)  in  width.  The  word 
"DANGER"  must  be  shown  in  letters 
measuring  at  least  12.7  mm  (0.5  inches) 
in  height. 

(3)  Except  as  otherwise  provided  in 
this  subpart,  the  hazard  class  number,  or 
division  number,  as  appropriate,  must 
be  at  least  6.3  mm  (0.25  inches)  and  not 
greater  than  12.7  mm  (0.5  inches). 

(4)  When  text  indicating  a  hazard  is 
displayed  on  a  label,  the  label  name 
must  be  shown  in  letters  measuring  at 
least  7.6nun  (0.30  inches)  in  height 
except  that — 

(i)  For  a  SPONTANEOUSLY 
COMBUSTIBLE  or  DANGEROUS 
WHEN  WET  label,  respectively,  the 
words  "Spontaneously"  and  "When 
Wet"  must  be  shown  in  letters 
measuring  at  least  5.1mm  (0.2  inches)  in 
height. 

(ii)  For  a  KEEP  AWAY  FROM  FOOD 
label,  the  word  "HARMFUL"  must  be 
shown  in  letters  measuring  at  least  7.6 
mm  (0.3  inches)  in  height. 

(5)  The  symbol  on  each  label  must  be 
proportionate  in  size  to  that  shown  in 
the  appropriate  section  of  this  subpart. 

(d)  Color  (1)  The  background  color  on 
each  label  must  be  as  prescribed  in 

99  172.411  through  172.446,  as 
appropriate. 


4aMa FadUwil  lUgU*T  /  Vo^  S2.  No.  21S  /  Fritkty.  Nkytember  ft  1987  /  Ptopood  Rn>w 


Federal  Register  /  Vol.  52.  No.  215  /  Friday.  November  6.  1987  /  Proposed  Rules 


42941 


(2)  The  symbol,  text,  numbers,  and 
border  must  be  shown  in  black  on  a 
label  except  that — 

(i)  Wtiite  may  be  used  oa  a  label  with 
a  one  color  back^-ound  of  gieea  red  or 
bhie;  and 

(ii)  White  must  be  used  fot  the  text 
and  class  numbet  for  ;be  CORROSIVE 
label 

(3)  Black  and  any  color  on  a  label 
must  be  able  to  withstand,  without 
substantial  change,  a  72-hour 
fadeometer  test  (for  a  description  of 
equipment  designed  for  this  purpose,  see 
ASTM  G  23-69  (1975)  or  G  26-70). 

(4)  A  color  en  a  label,  upon  visual 
examination,  must  fall  wiihinlbeeoior 
tolerances  displayed  oa  the  appropriate 
Label  and  Placard  Color  Tolerance 
Chart 

(i)  A  set  of  six  charts,  dated  January 

1973.  for  comparison  with  labels  and 
placards  surfaced  with  paint,  lacqser. 
enamel,  plastic  or  other  opaque 
coatings,  or  ink.  nuy  be  purchased  from 
the  OfHce  of  Haiardous  Materials 
Transportation.  VS.  Department  of 
Transportation.  Washington.  DC  20590. 
for  $.5.50. 

(ii)  A  set  of  six  charts,  dated  January 

1974.  for  comparison  with  labels  and 
placards  surfaced  with  ink.  may  be 
similarly  purchased  for  $12.50. 

(iii)  Both  sets  of  charts  may  be 
inspected  fn  Room  0426.  Nassif  Building. 
400  7th  Street  SW.,  Washington.  DC 
2059a  or  any  of  the  offices  of  the 
Federal  Highway  Administration  listed 
at49CFR39!K40. 

(iv)  The  technical  specificalioin  for 
each  chart  are  set  forth  in  Appendix  A 
to  thispart 

(5)  Tke  specified  label  color  must 
extraid  Id  the  edge  of  the  label  in  the 
area  designated  on  each  label  except  the 
CORROSIVE.  RADIOACnVB 
YELLOW-U  Al«a>  RAINOACTIVE 
YELLOW4I1  labels  od  wludi  the  color 
must  extend  OMly  to  tiM  inner  border. 

(e)  Form  identificotkm.  A  label  may 
contain  form  identification  infonnation. 
including  the  name  tA  its  maker, 
provided  that  information  is  printed 
outside  the  solid  line  inner  border  in  no 
larger  than  lO-point  type. 

(f)  Exceptioaa.  A  laJ>cl  coniorniing  to 
specifications  in  the  UN 
Recommendations  may  be  used  in  place 
of  a  correapoadtng  label  which  conforms 
to  the  requirements  of  this  subpart. 

37.  Section  172.411  would  be  revised 
to  read  as  follows: 


9172.4t1    EXFLOSNE  1A  VZ 1.*.  14  and 

1.S  labels. 

(a)  Except  for  size  and  color,  the 
EXPLOSIVE  1.1.  EXPL06IVB  1.2  and 
EXPLOSIVE  1.3  labels  must  be  as 
follows: 


(b)  In  addition  to  complying  with 

S  172.407,  the  background  coior  on  the 
EXPLOSIVE  \X  EXPLOSIVE  1.2  and 
EXPLOSIVE  1.3  labels  must  be  orange 
The  "**"  shall  be  replaced  with  the 
appropriate  division  auatbet  and 
compatibility  group.  The  ri—piitihility 
group  letter  saust  be  the  same  siie  as  tiM 
division  number  and  must  be  sImw*  as 
a  capitalized  Roman  letter. 

(c)  Except  for  sfze  and  color,  the 
EXPLOSIVE  1.4  and  EXPLOSIVE  1.5 
labels  must  be  as  follows: 

EXPLOSIVE  1.4: 


EXPLOSIVE  1.5: 


(d)  In  additioR  t»  complying  wHh 
1 172.407.  the  bedigrsaMl  color  im  the 
EXPLOSIVE  1.4  and  ETtFLOSI  VE  1.5 

labels  saust  be  orai^e.  The skattbe 

replaced  with  the  appropriate 
compatibility  group.  The  compatibility 
^r0vi^  Mtvw  hmmv  w  9fio^Nfft  ft9  a 
capitaliead  Roman  letter  measuiing  at 
least  12.7aun  tft&  incM  « iMifht 
Diviaian  wnersls  must  maasare  at  least 
30mm  (1.2  inche)  in  height  and  at  least 
5mm  102  indiea)  in  widlk 

38.  Section  172.415  would  be  revised 
to  read  as  fotfews: 

St7aL4«    NOM-FLAMMMBLC  OAS  latost 

(a^  Except  for  size  and  color,  the 
NO^f•FLA^fMABLE  GAS  label  must  be 
ss  follows: 


(b)  fat  addrtion  to  complying  with 
1 172.407.  the  background  color  on  the 
NON-FLAMMABLE  GAS  lebd  most  be 
green. 


39.  Section  172.416  would  be  revised 
to  read  as  follows: 

f  172.416    POISON  GAS  latieL 

(a)  Except  for  size  and  color,  the 
POISON  CAS  label  must  be  as  follows: 


(b)  In  addition  to  complying  with 
S  172.407.  the  background  on  the 
POISON  GAS  label  must  be  white. 

40.  Section  172.417  would  be  revised 
to  read  as  follows: 

f  172.417    FLAMMABLE  GAS  label. 

(a)  Except  for  size  and  color,  the 
FLAMMABIP.  GAS  label  must  be  as 
follows: 


UMI 


(b)  In  addition  to  complying  with 
S  172.407.  the  background  color  on  the 
FLAMMABLE  GAS  label  must  be  red. 

41.  Section  172.419  would  be  revised 
to  read  as  follows: 

§  172.419    FLAMMABLE  UOUIO  label. 

(a)  Except  for  size  and  color  the 
FLAMMABLE  LIQUID  label  must  be  as 
follows: 


(b)  In  addition  to  complying  with 
§  172.407.  the  background  color  on  the 
FLAMMABLE  LIQUID  label  must  be 
ted. 

42.  Section  172.420  would  be  revised 
to  read  as  follows: 

§172.420    FLAMMABLE  SOLID  label. 

(a)  Except  for  size  and  color,  the 
FLAMMABLE  SOLID  label  must  be  as 
follows: 


(bj  In  addition  to  complying  with 
§  172.407,  the  background  on  the 
FLAMMABLE  SOLID  label  must  be 
white  with  vertical  red  stripes  equally 
spaced  on  each  side  of  a  red  stripe 
placed  in  the  center  of  the  label.  The  red 
vertical  stripes  must  be  spaced  so  that, 
visually,  they  appear  equal  in  width  to 
the  white  spaces  between  them.  The 
symbol  (flame)  and  text  (when  used) 
must  be  overprinted.  The  text 
"FLAMMABIJ:  SOLID"  may  be  placed 
in  a  white  rectangle. 

43.  Section  172.422  would  be  revised 
to  read  as  follows: 


$172,422    SPONTANEOtlSLV 
COMBUSTIBLE  label 

(a)  Except  for  size  and  color,  the 
SPONTANEOUSLY  COMBUSTIBLE 
label  must  be  as  follows: 


(b)  In  addition  to  complying  with 
S  172.407,  the  background  color  on  the 
lower  half  of  the  SPONTANEOUSLY 
COMBUSTIBLE  label  must  be  red  and 
the  upper  half  must  be  white. 

44.  Section  172.423  would  be  revised 
to  read  as  follows: 

§172.423    DANGEROUS  WHEN  WET  label. 

(a)  Except  for  size  and  color,  the 
DANGEROUS  WHEN  WET  label  must 
be  as  follows: 


(b)  In  addition  to  complying  with 
§  172.407,  the  background  color  on  the 
DANGEROUS  WHEN  WET  label  must 
be  blue. 

45.  Section  172.426  would  be  revised 
as  follows: 
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§172.426    OXIDIZER  MmL 

(a)  Except  for  size  and  color,  the 
OXIDIZER  label  must  be  as  follows: 


(b)  In  addition  to  complying  with 
§  172.407,  the  background  color  on  the 
OXIDIZER  label  must  be  yellow. 

46.  Section  172.427  would  be  revised 
to  read  as  follows: 

§  172.427    ORGANIC  PEROXIDE  lab«L 

(a)  Except  for  size  and  color,  the 
ORGANIC  PEROXIDE  label  must  be  as 
follows: 


(b)  In  addition  to  complying  with 
S  172.407,  the  background  on  the 
POISON  label  must  be  white. 

48.  A  new  9  172.431  would  be  added 
to  read  as  follows: 

9  172.431     KEEP  AWAY  FROM  FOOD  MmL 

(a)  Except  for  size  and  color,  the  KEEP 
AWAY  FROM  FOOD  label  must  be  as 
follows: 


(b)  In  addition  to  complying  with 
1 172.407,  the  background  on  the 
INFECTIOUS  SUBSTANCE  label  must 
be  white. 

50.  Section  172.436  would  be  revised 
to  read  as  follows: 

{172.436    RADIOACTIVE  WHtTE-l  lab«L 

(a)  Except  for  size  and  color,  the 
RADIOACTIVE  WHITE-I  label  must  be 
as  follows: 


UMI 


(b)  In  addition  to  complying  with 
S  172.407.  the  background  color  on  the 
ORGANIC  PEROXIDE  label  must  be 
yellow. 

47.  Section  172.430  would  be  revised 
as  follows: 

§172.430    POISON  label. 

(a)  Except  for  size  and  color,  the 
POISON  label  must  be  as  follows: 


(b)  In  addition  to  complying  with 
i  172.407.  the  background  on  the  KEEP 
AWAY  FROM  FOOD  label  must  be 
white. 

49.  Section  172.432  would  be  revised 
to  read  as  follows: 

§172.432    INFECTIOUS  SUBSTANCE  lalMi 

(h)  Except  for  size  and  color,  the 
INF-ECTIOUS  SUBSTANCE  label  must 
be  as  follows: 


(b)  In  addition  to  complying  with 
i  172.407,  the  background  on  the 
RADIOACTIVE  WHITE-I  label  must  be 
white.  The  printing  and  symbol  must  be 
black,  except  for  the  "I"  which  must  be 
red. 

51.  Section  172.438  would  be  revised 
to  read  as  follows: 


§  172.436    RADIOACTIVE  YELLOW-II I 

(a)  Except  for  size  and  color,  the 
RADIOACTIVE  YEIXOW-II  must  be  as 
follows: 


(b)  In  addition  to  complying  with 
§  172.407,  the  background  color  on  the 
RADIOACTIVE  YELLOW-H  label  must 
be  yellow  in  the  top  half  and  white  in 
the  lower  half.  The  printing  and  symbol 
must  be  black,  except  for  the  "H"  which 
must  be  red. 

52.  Section  172.440  would  be  revised 
tu  read  as  follows: 

§172.440    RADIOACTIVE  YEIXOW-III  lal>el. 

(a)  Except  for  size  and  color,  the 
RADIOACTIVE  YEIJ.OW-III  label  must 
be  as  followK 


(b)  In  addition  to  compying  with 
§  172.407.  the  background  color  on  the 
RADIOACTIVE  YELLOW-III  label  must 
be  yellow  in  the  top  half  and  white  in 
the  lower  half.  The  printing  and  symbol 
must  be  black,  except  for  the  "III"  which 
must  be  red. 

53.  Section  172.442  would  be  revised 
to  read  as  follows: 

§172.442    CORROSIVE  labaL 

(a)  Except  for  size  and  color,  the 
CORROSIVE  label  must  be  as  follows: 


(b)  in  addition  to  complying  with 
§  172.407,  the  background  on  the 
CORROSIVE  label  must  be  white  in  the 
top  half  and  black  in  the  lower  half. 

§172.444    (Amended] 

54.  In  §  172.444,  paragraphs  (b)  and  (c) 
would  be  removed. 

55.  Section  172.446  would  be  added  to 
read  as  follows: 

§172.446    CLASS«labei. 

(a)  Except  for  size  and  color,  the 
CLASS  9  (miscellaneous  hazardous 
materials)  label  must  be  as  follows: 


(b)  In  addition  to  complying  with 
§  172.407.  the  background  on  the  CLASS 
9  label  must  be  white  with  seven  black 
vertical  stripes  on  the  top  half.  The 
black  vertical  stripes  must  be  spaced,  so 
that,  visually,  they  appear  equal  in 
width  to  the  six  white  spaces  between 
them.  The  lower  half  of  the  label  must 
be  white  with  the  class  number  9 
underlined  and  centered  at  the  bottom. 

56.  Section  172.448  would  be  revised 
to  read  as  follows: 


§172.446    CARGO  AIRCRAFT  ONLY  label. 

(a)  Except  for  size  and  color,  the 
CARGO  AIRCRAFT  ONLY  label  must 
be  as  follows: 


(b)  The  CARGO  AIRCRAFT  ONLY 
label  must  be  black  on  an  orange 
background. 

Subpart  F — Placarding 

57.  Section  172.500  would  be  revised 
to  read  as  follows: 

§172.500    ApplicabiHty  of  placardina 
requirements. 

(a)  Each  person  who  offers  for 
transportation  or  transports  any 
hazardous  material  subject  to  this 
subchapter  shall  comply  with  the 
applicable  placarding  requirements  of 
this  subpart. 

(b)  This  subpart  does  not  apply  to- 
ll) Infectious  substances: 

(2)  Hazardous  materials  classed  as 
ORM-D  or  E  or  Class  9; 

(3)  Hazardous  materials  authorized  by 
this  subchapter  to  be  offered  for 
transportation  as  Limited  Quantities 
when  identified  as  such  on  shipping 
papers  in  accordance  with  §  172.203(b): 

(4)  Hazardous  materials  which  are 
packaged  as  small  quantities  under  the 
provisions  of  §  173.4  of  this  subchapter 
and 

(5)  Combustible  liquids  in  non-bulk 
packagings. 

58.  Section  172.502  would  be  revised 
to  read  as  follows: 

§172.502    Prohibited  and  pennissive 
placarding. 

(a)  Prohibited  placarding.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
no  person  may  affix  or  display  on  a  bulk 
packaging,  freight  container,  unit  load 
device,  motor  vehicle  or  rail  car  any 
placard  described  in  this  subpart 
unless — 
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(1)  The  material  being  offered  or 
transported  is  a  hazardous  material,  and 

(2)  The  placard  represents  a  hazard  of 
the  hazardous  material  being  offered  or 
transported. 

(b)  No  person  may  afTix  or  display 
any  sign  or  other  device  on  a  bulk 
packaging,  freight  container,  unit  load 
device,  motor  vehicle  or  rail  car,  that  by 
its  color,  design,  shape  or  content  could 
be  confused  with  any  placard  prescribed 
in  this  subpart. 

(c)  Exceptions.  The  restrictions  in 
paragraphs  (a)  and  (b)  of  this  section  do 
not  apply  to  a  bulk  packaging,  freight 
container,  unit  load  device,  motor 
vehicle  or  rail  car  which  is  placarded  in 
conformance  with  the  TDG  Regulations, 
the  IMDG  Code  or  the  UN 
Recommendations. 

(d)  The  restrictions  of  paragraph  (b)  of 
this  section  do  not  apply  to  the  display 
of  an  identification  number  on  a  white 
square-on-point  configuration  in 
accordance  with  (  172.33e(b). 

(e)  Permissive  placarding.  Placards 
may  be  displayed  for  a  hazardous 
material  in  accordance  with  this  subpart 
even  when  not  required  if — 

(1)  The  material  and  placards  conform 
to  the  requirements  of  paragraph  (a)  of 
this  section,  and 

(2)  Neither  an  identiflcation  number, 
hazard  class  nor  division  number  is 
displayed  on  a  placard  corresponding  to 
a  subsidiary  hazard  of  the  hazardous 
material. 

59.  Section  172.504  would  be  revised 
to  read  as  follows: 

f17ZS04    OMMral  placarding 
ra^ulfafnaffits. 

(a)  General.  Except  as  otherwise 
provided  in  this  subchapter,  each  bulk 
packaging,  freight  container,  unit  load 
device,  motor  vehicle  or  rail  car 
containing  any  quantity  of  a  hazardous 
material  must  be  placarded  on  each  side 
and  each  end  with  the  type  of  placards 
specified  in  Tables  1  and  2  of  this 
section  and  in  accordance  with  other 
placarding  requirements  of  this  subpart, 
including  the  specifications  for  the 
placards  named  in  the  tables  and 
described  in  detail  in  SS  172.519  through 
172.558. 

(b)  DANGEROUS  placard.  A  freight 
container,  unit  load  device,  motor 
vehicle  or  rail  car  which  contains  non- 
bulk  packagings  with  two  or  more 
categories  of  hazardous  materials  that 
require  different  placards  specified  in 
Table  2  may  be  placarded  with 
DANGEROUS  placards  instead  of  the 
separate  placarding  specified  for  each  of 
the  materials  in  Table  2.  However,  when 
5,000  pounds  (2,267.9  Kg)  or  more  of  one 
category  of  material  is  loaded  therein  at 
one  loading  facility,  the  placard 


specified  in  Table  2  for  that  category 
must  be  applied. 

(c)  Exception  for  less  than  1,000 
pounds.  For  non-bulk  packagings,  when 
the  gross  weight  of  all  hazardous 
materials  covered  by  Table  2  is  less 
than  1000  pounds  (453.6  Kg),  no  placard 
is  required  on  a  freight  container,  unit 
load  device,  motor  vehicle,  or  rail  car  for 
the  Table  2  materials.  This  paragraph 
does  not  apply  to  transportation  by 
aircraft  or  vessel,  or  to  transport 
vehicles,  freight  containers  and  unit  load 
devices  subject  to  {  172.505. 

(d)  Exception  for  empty  non-bulk 
packages.  A  non-bulk  packaging  that 
contains  only  the  residue  of  a  hazardous 
material  covered  by  Table  2  of 
paragraph  (e)  of  this  section  need  not  be 
included  in  determining  placarding 
requirements. 

(e)  Placarding  tables.  Placards  are 
specified  for  hazardous  materials  in 
accordance  with  the  following  tables: 

Table  1 
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(f)  Additional  placarding  exceptions. 
(1)  An  EXPLOSIVES  1.2  placard  is  not 
required  for  Division  1.2  explosives  on  a 
motor  vehicle,  rail  car,  freight  container 
or  unit  load  device  which  contains 
Division  1.1  explosives,  and  is  placarded 
with  EXPLOSIVES  1.1  placards,  as 
required. 


(2)  A  FLAMMABLE  placard  may  be 
used  in  place  of  a  COMBUSTIBLE 
placard  on  a  cargo  tank,  a  portable  tank 
or  a  compartmented  tank  car  which 
contains  both  flammable  and 
combustible  Uquids. 

(3)  A  NON-FLAMMABLE  GAS 
placard  is  not  required  on  a  motor 
vehicle  which  contains  non-flammable 
gas  if  the  motor  vehicle  also  contains 
flammable  gas  and  it  is  placarded  with 
FLAMMABLE  GAS  placards,  as 
required. 

(4)  An  EXPLOSIVES  1 .4, 1 .5  or 
OXIDIZER  placard  is  not  required  for 
Division  1.4, 1.5  or  5.1  materials  on  a 
freight  container,  unit  load  device,  motor 
vehicle  or  rail  car  which  also  contains 
Division  1.1  or  1.2  explosives  and  is 
placarded  with  EXPLOSIVES  1.1  or  1.2 
placards,  as  required. 

(5)  For  transportation  by  motor 
vehicle  or  rail  car  only,  an  OXIDIZER 
placard  is  not  required  for  Division  5.1 
materials  on  a  motor  vehicle,  rail  car  or 
freight  container  which  also  contains 
Division  1.5  explosives  and  is  placarded 
with  EXPLOSIVES  1.5  placards,  as 
required. 

(6)  An  EXPLOSIVES  1.4  placard  is  not 
required  for  Division  1.4,  Compatibility 
Group  S.  materials. 

eo.  Section  172.505  would  be  revised 
to  read  as  follows: 

1172.609    MuMplaplacardlna. 

(a)  Each  transport  vehicle,  portable 
tank,  freight  container  or  unit  load 
device  that  contains  a  poisonous 
material  subject  to  the  "Poison- 
Inhalation  Hazard"  shipping  description 
of  1 172.203(k)(4)  shall  be  placarded 
with  POISON  or  POISON  GAS  placards, 
as  appropriate,  on  each  side  and  each 
end,  in  addition  to  the  placards  required 
by  i  172.504.  This  requirement  does  not 
apply  to  non-bulk  packages  having 
primary  receptacles  of  one  liter  (1.06 
quarts)  or  less.  Duplication  of  the 
POISON  or  POISON  GAS  placard  is  not 
required. 

(b)  Each  transport  vehicle,  portable 
tank  or  freight  container  that  contains 
1.000  pounds  (453.6  kg)  or  more  gross 
weight  of  flssile  or  low  specific  activity 
uranium  hexafluoride  shall  be  placarded 
with  RADIOACTIVE  and  CORROSIVE 
placards  on  each  side  and  each  end. 

(c)  Each  transport  vehicle,  portable 
tank,  freight  container  or  unit  load 
device  that  contains  a  material  which 
has  a  subsidiary  hazard  of  being 
dangerous  when  wet,  as  defined  in 

1 173.124,  shall  be  placarded  with 
DANGEROUS  WHEN  WET  placards,  on 
each  side  and  each  end.  in  addition  to 
the  placards  required  by  i  172.504. 
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§l72.50a   (Amandadl 

61.  In  paragraph  (a)  of  S  172.506.  the 
phrase  "§S  172.502  and  172.504  as  these 
sections  pertain  to  placarding  the  rail 
car"  would  be  revised  to  read  "this 
subpart." 

62.  In  §  172.510  paragraph  (b)  would 
be  removed  and  reserved  and  paragraph 
(a)  would  be  revised  to  read  as  follows: 

9 172.510    Special  placarding  provisions: 
RaM. 

(a)  Square  background  required.  (1) 
Each  EXPLOSIVES  1.1  and 
EXPLOSIVES  1.2  placard  affixed  to  a 
rail  car  must  be  placed  on  a  squafe 
background  as  described  in  1 172.527. 

(2)  Each  POISON.  POISON-RESIDUE. 
POISON  GAS.  AND  POISON  GAS- 
RESIDUE  placard  affixed  to  a  rail  car 
containing  a  material  which  meets 
Division  2.3  or  6.1.  Packing  Group  I, 
criteria  for  inhalation  toxidty  (see 
S  173.133  of  diis  subchapter)  must  be 
placed  on  a  square  background  as 
described  in  1 172.527. 

(b)  [Reserved] 


9172.S12    [Amanded] 

63.  In  i  172.512  the  following  changes 
would  be  made: 

a.  In  paragraph  (a)(1).  the  section 
reference  "f  172.S04(c)(l)"  would  be 
revised  to  read  "S  172.504(c)". 

b.  In  paragraph  (a)(2),  the  phrase 
"paragraphs  (c)(1)  and  (c)(2)"  would  be 
revised  to  read  "paragraph  (c)". 

c.  In  paragraphs  (b)(1)  and  (b)(2),  the 
section  references  "S  172.406(e)(3)"  and 
"J  172.406(e)".  respectively,  would  be 
revised  to  read  "Subpart  E  of  this  part, 
including  9  172.406(e)." 

64.  Section  172.514  would  be  revised 
to  read  as  follows: 

9172.514    Bum  padcaglngs  ottiar  than  tanit 


(a)  Each  person  who  offers  for 
transportation  a  bulk  packaging,  other 
than  a  tank  car,  which  contains  a 
hazardous  material  shall  affix  the 
placards  specified  for  the  material  in 
99  172.504  and  172.505.  However,  a 
portable  tank  having  a  capacity  of  less 
than  1,000  gallons  (3,785.4  liters)— 

(1)  May  be  placarded  on  only  two 
opposite  sides;  or 

(2)  May  be  labeled  instead  of 
placarded,  in  accordance  with  Subpart  E 
of  this  part. 

(b)  Each  bulk  packaging,  other  than  a 
tank  car,  that  is  required  to  be  placarded 
when  it  contains  a  hazardous  material, 
must  remain  placarded  when  it  is 
emptied,  unless  it  is — 

(1)  Sufficiently  cleaned  of  residue  and 
purged  of  vapors  to  remove  any 
potential  hazard;  or 


(2)  ReRUed.  with  a  material  requiring 
di^erent  placards  or  no  placards,  to 
such  an  extent  that  any  residue 
remaining  in  the  packaging  is  no  longer 
hazardous. 

65.  In  9  172.516,  the  introductory  text 
of  paragraph  (c)  would  be  revised  and 
subparagraph  (c)(7)  would  be  added  to 
read  as  follows: 


9  172.516 
placards. 


Vlstemtw  and  disaiav  ol 


(c)  Each  placard  on  a  transport 
vehicle,  bulk  packaging,  freight 
container  or  aircraft  unit  load  device 
must — 

***** 

(7)  Be  affixed  to  a  background  of 
contrasting  color,  or  must  have  a  dotted 
or  solid  line  outer  border  which 
contrasts  with  the  background  color. 

66.  Section  172.519  would  be  revised 
to  read  as  follows: 

9172.519    General  specifications  for 


(a)  Strength  and  durability.  Placards 
must  conform  to  the  following: 

(1)  A  placard  may  be  made  of  any 
plastic  metal  or  other  material  capable 
of  withstanding,  without  deterioration  or 
a  substantial  reduction  in  effectiveness, 
a  30-day  exposure  to  open  weather 
conditions. 

(2)  Each  placard  must  be  able  to  pass 
a  60  p.8.i.  Mullen  test 

(3)  A  placard  made  of  tagboard  must 
be  at  least  equal  to  that  designated 
conunercially  as  white  tagboard. 
Tagboard  must  have  a  weight  of  at  least 
175  pounds  (90.7  kg)  per  ream  of  24  by 
36-inch  (61.0  by  91.4  cm)  sheets, 
waterproofing  materials  included. 

(4)  Reflective  or  retroreflective 
materials  may  be  used  on  a  placard  if 
the  prescribed  colors,  strength  and 
durability  are  maintained. 

(b)  Design.  (1)  Except  as  provided  in 
9  172.332.  each  placard  must  be  as 
described  in  this  subpart  and  except  for 
size  and  color,  the  printing,  inner  border 
and  symbol  must  be  as  shown  in 

99  172.521  through  172.556.  as 
appropriate. 

(2)  The  dotted  line  border  shown  on 
each  placard  is  not  part  of  the  placard 
specification.  However,  a  dotted  or  solid 
line  outer  border  may  be  used  when 
needed  to  indicate  the  full  size  of  a 
placard  that  is  part  of  a  larger  format  or 
is  on  a  background  of  a  non-contrasting 
color. 

(3)  For  Classes  2.  3, 4,  5. 6  or  8.  text 
indicating  a  hazard  (for  example. 
"FLAMMABLE")  is  not  required. 

(4)  For  a  placard  corresponding  to  the 
primary  hazard  class  of  a  material,  the 


hazard  class  or  division  number  must  be 
displayed  in  the  lower  comer  of  the 
placard.  However,  no  hazard  class  or 
division  number  may  be  displayed  on  a 
placard  corresponding  to  a  subsidiary 
hazard  of  the  material. 

(c)  Size.  (1)  Each  placard  prescribed  in 
this  subpart  must  measure  273mm  (10.75 
inches)  on  each  side  and  must  have  a 
solid  line  inner  border  12.7mm  (0.5 
inches)  from  each  edge. 

(2)  Except  as  otherwise  provided  in 
this  subpart,  the  hazard  class  or  division 
number,  as  appropriate,  must  be  shown 
in  numerals  measuring  at  least  41.0mm 
(1.62  inches)  in  height. 

(3)  Except  as  otherwise  provided  in 
this  subpart,  when  text  indicating  a 
hazard  is  displayed  on  a  placard,  the 
printing  must  be  in  letters  measuring  at 
least  45.0mm  (1.77  inches)  in  height. 

(d)  Color.  (1)  The  background  color, 
symbol,  text,  numerals  and  inner  border 
on  a  placard  must  be  as  specified  in 

99  172.521  through  172.558,  as 
appropriate. 

(2)  Black  and  any  color  on  a  placard 
must  be  able  to  withstand,  without 
substantial  change — 

(i)  A  72-hour  fadeometer  test  (for  a 
description  of  equipment  designed  for 
this  purpose,  see  ASTM  G  23-60  (1975) 
or  ASTM  G  28-70);  and 

(ii)  A  30-day  exposure  to  open 
weather. 

(3)  Upon  visual  examination,  a  color 
on  a  placard  must  fall  within  the  color 
tolerances  displayed  on  the  appropriate 
Office  of  Hazardous  Materials  Label 
and  Placard  Color  Tolerance  Chart  (see 
§  172.407(d)(4)). 

(4)  The  placard  color  must  extend  to 
the  inner  border  and  may  extend  to  the 
edge  of  the  placard  in  the  area 
designated  on  each  placard  except  the 
color  on  the  CORROSIVE  and 
RADIOACTIVE  placards  (black  and 
yellow,  respectively)  must  extend  only 
to  the  inner  border. 

(e)  Form  identification.  A  placard  may 
contain  form  identification  infor-mation, 
including  the  name  of  its  maker, 
provided  that  information  is  printed 
outside  of  the  solid  line  inner  border  in 
no  larger  than  10-point  type. 

(f)  Exceptions.  A  placard  conforming 
to  specifications  in  the  UN 
Recommendations  or  the  TDG 
Regulations  may  be  used  in  place  of  a 
corresponding  placard  which  conforms 
to  the  requirements  of  this  subpart. 

67.  Section  172.522  would  be  revised 
to  read  as  follows: 

9172.522    EXPLOSIVES  1.1.  EXPLOSIVES 
1.2  and  EXPLOSIVES  1.3  placards. 

(a)  Except  for  size  and  color,  the 
EXPLOSIVES  1.1,  EXPLOSIVES  1.2  and 
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EXPLOSIVES  1.3  placards  must  be  as 
follows: 


EXPLOSIVES^ 


(b)  In  addition  to  complying  with 
§  172.519,  the  background  color  on  the 
EXPLOSIVES  1.1.  EXPLOSIVES  1.2  and 
EXPLOSIVES  1.3  placards  must  be 
orange.  The  "*"  shall  be  replaced  vwHh 
the  appropriate  division  number.  The 
symbol,  text,  numerals  and  inner  bwder 
must  be  black. 

6t.  Section  172.523  would  be  revised 
to  read  as  follows: 

§  172.S23    EXPLOSIVES  1.4  placard. 

(a)  Except  for  size  and  cok>r,  the 
EXPLOSIVES  1.4  placard  must  be  as 
follows: 


(b)  In  addition  to  complying  with 
i  172.519,  the  background  color  on  the 
EXPLOSIVES  1.4  placard  must  be 
orange.  The  division  numeral.  1.4,  must 
measure  at  least  63.5mm  (2.5  inches)  in 
height.  The  text,  numerals  and  inner 
border  must  be  black. 

68.  Section  172.524  would  be  revised 
to  read  as  follows: 


(172.534    EXPLOSIVES  1.9 1 

(a)  Except  far  size  and  color,  the 
EXPLOSIVES  1.5  placard  must  be  as 
follows: 


1.5 

BLASTING 
AGENTS 


I172.S30    (nwnewwir 

71.  Section  172.530  would  be  removed. 

72.  Scctioa  172.532  would  be  revised 
to  read  as  foUows: 

{172.532    FLAMMABLE  GAS  placard. 

(a)  Except  for  tixe  and  color,  the 
FLAMMABLE  GAS  placard  muet  be  as 
follows: 


.^k. 


FLAMMABLE 


(b)  In  addition  to  complying  with 
S  172.519,  the  background  color  on  ^ 
EXPLOSIVES  1.5  placard  must  be 
orange.  The  division  numeral.  1.5.  must 
measure  at  least  63.Smra  (2.5  incbes)  in 
heighL  The  text,  numerals  and  inner 
border  most  be  black. 

70.  Section  17Z528  would  be  revised 
to  read  as  follows: 

§172.528    NON-FLAMMABLE  GAS  ptocanL 

(a)  Except  for  size  and  color,  the 
NON-FLAMMABLE  GAS  placard  must 
be  as  follows: 


NON-FLAMMABLE> 

GAS        /■ 


{b\  In  addition  to  complying  with 
S  172.519,  the  background  color  on  the 
NON-FLAMMABLE  GAS  placard  must 
be  green.  The  letters  in  both  words  must 
be  at  least  38.1mm  (1.5  inches)  high.  The 
symbol,  text,  class  number  and  inner 
border  must  be  white. 


(b)  In  addition  to  complyinf  with 
i  172.5191,  th«  backgreantf  color  on  the 
FLAMMABLE  GAS  placard  must  be  red. 
The  symbol,  text,  class  number  and 
inner  border  nost  be  white. 


$172,536    (I 

73.  Section  172.536  would  b«  removed. 

74.  Section  172.540  would  be  revised 
to  read  as  follows: 


1172.540    POISON  GAS  I 

(^  Except  for  siac  and  color,  the 
POISON  GAS  placard  must  be  as 
follows: 


POISON  GAS  placard  must  be  white. 
The  symbol,  text,  class  number  and 
inner  border  must  be  black. 

75.  Section  172.542  would  be  revised 
to  read  as  follows: 

§172.542    FLAMMABLE  placard. 

(a)  Except  for  size  and  color,  the 
FLAMMABLE  placard  must  be  as 
follows: 


.^^ 


FLAMMABLE 


(b)  In  addition  to  complying  with 

§  172.519,  the  background  color  on  the 
FLAMMABLE  placard  must  be  red.  The 
symbol,  text,  class  number  and  inner 
border  must  be  white. 

(c)  The  word  "GASOUNE"  may  be 
used  in  place  of  the  word 
"FLAMMABLE"  on  a  placard  that  is 
displayed  on  a  cargo  tank  or  a  portable 
tank  being  used  to  transport  gasoline  by 
highway.  The  word  "GASOLINE"  must 
be  shown  in  white. 

76.  Section  172.544  would  be  revised 
to  read  as  follows: 

§172.544    COMBUSTIBLE  placard. 

(a)  Except  for  size  and  color,  the 
COMBUSTIBLE  placard  must  be  as 
follows: 


COMBUSTIBLE 


(b)  In  addition  to  complying  with 

S  172.519,  the  background  color  on  the 
COMBUSTmLE  placard  must  be  red. 
The  symbol,  text,  class  number  and 
inner  border  must  be  white.  On  a 
COMBUSTIBLE  placard  with  a  white 
bottom  as  prescribed  by  S  172.332(c)(4), 
the  class  number  must  be  red  or  black. 

(c)  The  words  "FUEL  OIL"  may  be 
used  in  place  of  the  word 
"COMBUSTIBLE"  on  a  placard  that  is 
displayed  on  a  cargo  tank  or  portable 
tank  being  used  to  transport  by 
highway,  fuel  oil  that  is  not  classed  as  a 
flammable  liquid.  The  words  "FUEL 
OIL"  must  be  shown  in  white. 

77.  Section  172.546  would  be  revised 
to  read  as  follows: 

§172.546    FLAMMABlf  SOUD  placard. 

(a)  Except  for  size  and  color,  the 
FLAMMABLE  SOLID  placard  must  be 
as  follows: 


(b)  In  addition  to  complying  with 
S  172.519,  the  background  on  the 
FLAMMABLE  SOUD  placard  must  be 


white  with  seven  vertical  red  stripes. 
The  stripes  must  be  equally  spaced,  with 

one  red  stripe  placed  in  the  center  of  the 
label.  Each  red  stripe  and  each  white 
space  between  two  red  stripes  must  be 
25.4mm  (1.0  inches)  wide.  The  letters  in 
the  word  "SOLID"  must  be  at  least 
36.1mm  (1.5  inches)  high.  The  symbol, 
text,  class  number  and  inner  border 
must  be  black. 

78.  A  new  S  172.547  would  be  added 
to  read  as  follows: 

§172.547    SPONTANEOUSLY 
COMBUSTIBLE  ptacard. 

(a)  Except  for  size  and  color,  the 
SPONTANEOUSLY  COMBUSTIBLE 
placard  must  be  as  follows: 


(b)  In  addition  to  complying  with 
§  172.519,  the  background  color  on  the 
SPONTANEOUSLY  COMBUSTIBLE 
placard  must  be  red  in  the  lower  half 
and  white  in  upper  half.  The  letters  in 
the  word  "SPONTANEOUSLY"  must  be 
at  least  25.0  nun  (0.98  inches)  high.  The 
symbol,  text,  class  number  and  inner 
border  must  be  black. 

79.  Section  172.548  would  be  revised 
to  read  as  follows: 

§172.548    DANGEROUS  WHEN  WET 
placard. 

(a)  Except  for  size  and  color,  the 
DANGEROUS  WHEN  WET  placard 
must  be  as  follows: 


(b)  In  addition  to  complying  with 
{  172.519,  the  background  color  on  the 
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ORGANIC 
PEROXIDE 

5.2. 


^DIOACTIV| 


(b)  In  addition  to  complying  with 
§  172.519.  the  background  color  on  the 
DANGEROUS  WHEN  WET  placard 
must  be  blue.  The  letters  in  the  words 
"WHEN  WET'  nHist  b«at  leust  25.4mm 
(1.0  inches)  high.  The  symbol,  text  class 
number  and  inner  border  must  be  white. 

80.  Section  172.550  would  be  revised 
to  read  as  follows: 


§172.SS0    OXKNZERi 

(a)  Except  for  size  and  color,  the 
OXIDIZER  placard  must  be  as  follows: 


(b)  In  addition  to  complying  with 
S  172.519.  the  background  color  on  the 
OXIDIZER  placard  must  be  yellow.  The 
symbol,  text,  division  number  and  inner 
border  must  be  black. 

81.  Section  172.552  would  be  revised 
to  read  as  follows: 

§172.552    ORGANIC  PEROXIDE  ptoc«rd. 

(a)  Except  for  size  and  color,  the 
ORGANIC  PEROXIDE  placard  must  be 
as  follows: 


(b)  In  addition  to  complying  with 
S  172.51A  th«  background  color  on  the 
ORGANIC  PEROXIDE  placard  nnist  be 
yellow.  The  symbol,  text,  division 
number  and  inner  border  must  be  black. 

82.  Section  172.554  would  be  revised 
to  read  as  follows: 

§172.554    POISON  placard. 

(a)  Except  for  size  and  color,  the 
POISON  placard  must  be  as  follows: 


POISON 


(b)  In  addition  to  complying  with 
9  172.519.  the  background  on  the 
POISON  placard  must  be  white.  The 
symbol,  text,  class  number  and  inner 
border  must  be  black. 

83.  Section  172.556  would  be  revised 
to  read  as  follows: 

§172.556    RADIOACTIVE  placard. 

(a)  Except  for  size  and  color,  the 
RADIOACTIVE  placard  must  be  as 
follows: 


(b)  In  addMon  to  caanplyiag  wftk 
I  t72.sm  the  background  color  on  tbe 
RAOIOACnVE  pkKacd  auial  be  white 
in  the  lower  pertian  with  a  yattaw 
triangle  in  the  upper  portioa.TW  base  of 
the  yellow  triai^a  maat  be  2liAnm 
±5mm  (1.13  inches  ±0120  inches)  above 
the  placard  horixootat  ceater  line.  The 
symbol,  text,  class  number  and  inner 
border  must  be  black. 

84.  Section  172.558  would  be  revised 
to  read  as  follows: 


§172.558    CORROSIVE  I 

(a)  Except  for  size  and  color,  the 
CORROSIVE  placard  must  be  as 
follows: 


CORROSIVE 


(b)  In  addition  to  complying  with 
i  172.519.  the  background  color  on  the 
CORROSIVE  placard  must  be  black  in 
the  lower  portion  with  a  white  triangle 
in  the  upper  portion.  The  base  of  the 
white  triangle  must  be  38.1mm  ±5mm 
(1.5  inches)  above  the  placard  horizontal 
center  line.  The  text  and  class  number 
must  be  white.  The  symbol  and  inner 
border  must  be  black. 
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Appendix  B— {Reserved] 

85.  Appendix  B  to  Part  172  would  be 
removed  and  reserved. 

PART  173— SHiPPERS— GENERAL 
REOUIREMEMT8  FOR  SHIPMENTS 
AND  PACKAGINGS 

8&  The  authority  citation  for  Part  173 
would  continue  to  read  as  follows: 

Aulkorily:  48  U.S.C  1803. 1804. 1805. 1806, 
1807. 1808;  40  CFR  Part  1.  unless  otherwise 
noted. 

87.  In  S  173.1,  paragraph  (d)  would  be 
added  as  follows: 

§  173.1    Purpose  and  scope. 

*        *        •        •        • 

(d)  In  general,  the  Hazardous 
Materials  Regulations  (HMR)  contained 
in  this  subchapter  are  based  on  the 
Recommendations  of  the  United  Nations 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods  and  are  consistent 
with  international  regulations  issued  by 
the  International  Civil  Aviation 
Organization  and  the  International 
Maritime  Organization.  However,  the 
HMR  are  not  consistent  in  ail  respects 
with  the  UN  Recommendations,  die 
ICAO  Technical  instructions  or  the 
IMDG  Code,  and  compliance  with  the 
HMR  will  not  guarantee  acceptance  by 
regulatory  bodies  outside  of  tfje  United 
States. 

8&  Section  173.2  would  be  revised  as 

follows: 

§  173.2    Hazardous  maferfals  classes  and 
index  lo  hasard  daas  daflnWona. 

The  hazard  class  of  a  hazardous 
material  is  indicated  either  by  its  class 
(or  division)  number,  its  class  name,  or 
by  the  letters  "ORM-D"  or  "ORM-E". 
The  following  table  lists  class  numbers. 
division  numbers,  class  or  division 
names  and  those  sections  of  this 
subchapter  which  contain  definiticms  for 
classifying  hazardous  materials, 
including  forbidden  materials. 


OM- 

49  cm 

Class 

nun*w 

ton 

retar- 

num- 

Name  o(  class  or  dmskm 

ence  tor 

•n») 

lions 

Nona 

Foit)idden  exptosives 

Exptoawet  (w*  a  mass 

173.21 

None _ 

173  53 

1 _ 

1.1 

173.50 

owploiion  hauKt^ 

^•■•- - 

1-2 

Enploawaa  (wi*  a 
pioiecliBii  hazwd). 

173  50 

t.3 

Explosnaa  (with 
pradofranateiy  >  lire 
haiard). 

173  50 

t 

1.4 

Cji>loai»ai  ♦mWiwo 
tignScanI  blast  hazant. 

17350 

1.5 

avpkMiwos;  blasting 
agsms. 

173  50 

?              ,  , 

2.1 

FIWTtnuMs  '■" 

173.115 

2 -.. 

2.2 

compmsed  gas. 

173.115 

2 

23 

173115 

3 

combustible  liquids. 

173.120 

4 

4.1 

Rammattle  solids 

173.124 

«„ 

4.2 

Spontaneously 
combustible  matenals. 

173  124 

4 

43 

Dangerous  wtwn  wet 
materials. 

173  124 

5 

5.1 

Oxidizers 

173.128 

5 

52 

Drnanif  oeroxides 

173128 

6               ..    . 

•.1 

173.132 

6 

&1 

MMiiig  imerials 

173JBt 

6 

6.2 

Etiologic  or  inlectlous 

173.134 

7 _ 

173.403 

8 _ 

173.136 

S 

Miscellaneous  tiazardous 

maiarials. 

173.140 

None 

Other  regulaled  materials: 
ORM^O  and  ORM^E. 

173144 

89.  Section  173.2a  would  be  added  to 
read  as  follows: 

§  173.2a    daaaracation  of  a  aiaterial  having 
more  than  one  hazard. 

(a)  Materials  not  subject  to 
precedence  (^  hazard  ranking.  (1)  A 
material  with  more  than  one  hazard 
which  is  specifically  identified  and 
classed  in  the  1 172.101  Table  is  not 
subject  to  the  precedence  of  hazard 
ranking  of  this  section  (unless  that 
material  does  not  pose  the  hazard  of  the 
class  assigned  in  the  §  172.101  Table, 
and  is  not  preceded,  in  Column  1  of  the 
Table,  with  a  "+"  symbol). 

(2)  Class  1.  An  explosive  shall  be 

Precedence  of  Hazard  Tabi^ 
[Hazard  Class  and  Packing  Group] 


classed  and  approved  in  accordance 
with  Subpart  C  of  this  part. 

(3)  Division  5.2.  A  material  meeting 
the  definition  in  §  173.128  for  organic 
peroxide  shall  be  classed  in  Division  5.2. 

(4)  Division  6.2.  A  material  meeting 
the  definition  in  S  173.134  for  etiologic 
agent  shall  be  classed  in  Division  6.2. 

(5)  Class  7-limited  quantities.  A 
limited  quantity  radioactive  material 
that  meets  the  deHnitions  for  more  than 
one  hazard  class  shall  be  classed  in 
accordance  with  §  173.421-2. 

(b)  Precedence  of  hazard.  Except  as 
otherwise  provided  in  this  section,  a 
material  meeting  the  definitions  for 
more  than  one  hazard  dass  as  defined 
in  this  part  shall  be  classed  according  to 
the  highest  applicable  hazard  class  of 
the  following  hazard  classes,  which  are 
listed  in  descending  order  of  hazard: 

(1)  Class  7  (radioactive  materials, 
except  limited  quantities). 

(2)  Division  2.3  (poisonous  gases). 

(3)  Division  2.1  (flammable  gases). 

(4)  Division  2.2  (nonflammable  gases). 

(5)  Gass  3  (flammable  liquids  and 
combustible  liquids]  or  8  (corrosive 
materials)  or  Division  4.1  (flammable 
solids),  4.2  (spontaneously  combustible 
materials),  4.3  (dangerous  when  wet 
materials),  5.1  (oxidizers]  or  6.1 
(poisonous  liquids  or  solids).  Materials 
meeting  more  than  one  of  these  hazards 
shall  be  assigned  a  hazard  class  in 
accordance  with  paragraph  (c)  of  this 
section. 

(6)  Qass  9  (miscellaneous  hazardous 
materials). 

(7)  ORM-E  (hazardous  wastes  and 
hazardous  substances). 

(c)  Precedence  of  hazard  table.  A 
material  meeting  the  deHnitions  for 
more  than  one  hazard  class  for  Classes 
3  and  8  and  Divisions  4.1. 4.2. 4.3. 5.1 
and  6.1  shall  be  assigned  a  hazard  class 
based  on  the  following  table: 


Hazard  Oass  and  packing 

4.2 

4.3 

5.1* 

5.1* 

5.1* 

6.1 

6.1 

6.1 

6.1 

6.1 

8  1(1) 

6 

8 

8 

8 

8 
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1 

II 
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l(i) 

1(d) 

HO) 

U 

ill 

l(s) 

m 

N(S) 

HKD 

HI(S) 

3  1 _ _ 

3 

3 

3 

6.1 

3 

3 

3 

3 

3 

(') 

3 

{•) 

3 

(•) 

3  II 

3 
3 

3 

3 

3 

3 

6.1 
6.1 

3 
6.1 

3 

6.1 

3 
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8 

(•) 
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3 

8 

(') 
(') 

3 
3 
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3  Ul „ 

(•) 
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4.3 

4.1 
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&1 

6.1 
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4.1 

(') 

4.1 

(•) 

4.1 

(') 

4.1 

4.111  " 

A2 

4.3 

4.1 

4.1 

4.1 

6.1 

6.1 

ai 

4.1 

4.1 

(') 

4.1 

(') 

4.1 

o 

4.1 

4.1  III  ♦• 

4.2 

4.3 
4.2 
42 

4.1 
4.2 

4.2 

4.1 
4.2 
4.2 

4.1 
4.2 
4.2 

6.1 
6.1 
6.1 

6.1 
4.2 
6.1 

6.1 
4.2 
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6.1 
4.2 
4.2 

4.1 
4.2 
4.2 

(') 
4.2 
4.2 

8 

4.2 
8 

(•) 
4.2 
4.2 

8 
4.2 
4.2 

(') 

4.2 

4.2 

4.1 

4.2  1 „ 

A2 

4.211.    ..                    

4.2 

4.2  li 

4.3 

5.1 

5.1 

4.2 

6.1 

6.1 

6.1 

6.1 

4.2 

8 

8 

8 

8 

42 

4.2 

4.3  »„...„ .„.. 



„ 

5.1 

4.3 

4.3 

6.1 

6.1 

4.3 

4.3 

4.3 

4.3 

4.3 

4.3 

4.3 

4.3 

4.3 

4.311 



„„, 

5.1 

4.3 

4.3 

6.1 

6.1 

4.3 

4.3 

4.3 

8 

8 

4.3 

4.3 

4.3 

43 

BEST  COPY  AVAILABLE 
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Precedence  of  Hazard  Table— Continued 
[Hazard  Class  and  Packing  Group] 


Hazard  Class  and  packing 
groop 

4.2 

4.3 

5.1* 
1 

5.1* 
II 

5.1* 
III 

6.1 

10) 

6.1 
1(d) 

6.1 
1(0) 

61 
II 

6.1 

III 

81(1) 

8 
l(s) 

8 

11(1) 

8 

ll(s) 

8 

111(1) 

8 

111(8) 

4  3  III 

5.1 

5.1 

4.3 

6.1 
6.1 
6.1 
6.1 

6.1 
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6.1 
6.1 

6.1 
5.1 
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6.1 
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6 
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8 
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8 
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8 

8 
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8 

6.1 

6.1 

6.1 

6.1 

8 

8 

8 

8 
5.1 
5.1 

8 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 

6 

4.3 
5.1 
5.1 
5.1 
6.1 
6.1 
6.1 
6.1 
6.1 
6.1 
8 

4.3 
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5.1 

5.1  II  • 

5.1  III  • 

8  1  Hit 
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........_.. 



5.1 
5.1 
6.1 

fi  1  1(d) 

6.1 

fi  1  Mo) 

6.1 

S  1  lUi) 

6.1 

B  1  11(d) 

6.1 

e  1  ll(o) 

6.i 

6  1  III 

8 

CO  Inhalation  Toxicity 
(d)  Owmal  Toxicity 

io)  Oral  Toxicity 
DUquid 
(s)  SotM 
>  An  impossible  combination. 

•  Tt>ere  we  no  established  criteria  for  determining  packing  groups  for  liquids  in  Division  5.1.  Degree  of  hazard  for  these  materials  should  be 
assessed  by  anatogy  with  simitar  materials  identified  m  the  S  172.101  Table,  alkxrating  the  materials  to  Packing  Group  I  (high  hazard).  Padung 
Group  II  (medium  hazard)  or  Packing  Group  III  (tow  hazard). 

**  Materials  in  Division  4.1  other  than  seH-reactive  materials  and  water  wratted  exptosives. 


90.  Section  173.3  would  be  revised  to 
read  as  follows: 

9  173.3    Packaging  and  eieeptiona. 

(a)  The  packaging  of  hazardous 
materials  for  transportation  by  air. 
highway,  rail,  or  water  must  be  as 
specified  in  this  part.  Methods  of 
manufacture,  packing,  and  storage  of 
hazardous  materials,  that  affect  safety 
in  transportation,  must  be  open  to 
inspection  by  a  duly  authorized 
representative  of  the  initial  carrier  or  of 
the  Department.  Methods  of 
manufacture  and  related  functions 
necessary  for  completion  of  a  DOT 
specification  or  UN  standard  packaging 
must  be  open  to  inspection  by  a 
representative  of  the  Department 

(b)  The  regulations  setting  forth 
packaging  requirements  for  a  specific 
material  apply  to  all  modes  of 
transportation  unless  otherwise  stated, 
or  unless  exceptions  from  packaging 
requirements  are  authorized. 

(c)  Salvage  drums.  Packages  of 
hazardous  materials  that  are  damaged 
or  found  leaking  and  hazardous 
materials  that  have  spilled  or  leaked 
may  be  placed  in  a  metal  or  plastic 
removable  head  salvage  drum  that  is 
compatible  with  the  lading  and  shipped 
for  repackaging  or  disposal  under  the 
following  conditions: 

(1)  The  drum  must  be  a  UN  1A2. 1B2. 
1N2  or  1H2  drum  marked  for  the 
performance  standard  commensurate 
with  the  packing  group  of  the  material  it 
is  to  contain.  Maximum  capacity  of  the 


drum  may  not  exceed  450  liters  (118.88 
gallons). 

(2)  Each  drum  shall  be  provided  when 
necessary  with  sufficient  cushioning  and 
absorption  material  to  prevent  excessive 
movement  of  the  damaged  package  and 
to  absorb  all  free  liquid.  All  cushioning 
and  absorbent  material  used  in  the  drum 
must  be  compatible  with  the  hazardous 
material. 

(3)  Each  drum  shall  be  marked  with 
the  proper  shipping  name  of  the  material 
inside  the  defective  packaging  and  the 
name  and  address  of  the  consignee.  In 
addition,  the  dnun  shall  be  marked 
"Salvage  Dnun". 

(4)  Each  drum  shall  be  labeled  as 
prescribed  for  the  respective  material. 

(5)  The  shipper  shall  prepare  shipping 
papers  in  accordance  with  Subpart  C  of 
Part  172  of  this  subchapter. 

(6)  The  overpack  requirement  of 

1 173.25  does  not  apply  to  drums  used  in 
accordance  with  this  paragraph. 

91.  Section  173.3a  would  be  revised  to 
read  as  follows: 

§l7).3a    PotoonouaiiquidswMcitaretoile 
Dy  wnniion. 

Notwithstanding  the  requirements  of 
Part  172  and  Part  173  of  this  subchapter, 
any  hazardous  material  that  meets  the 
defmition  of  Class  6.  Division  6.1. 
Packing  Group  I,  for  inhalation  toxicity 
(See  81 173.132  and  173.133]  shall  be 
packaged  in  non-bulk  packagings  in 
accordance  with  1 173.226  or  {  173.227. 
as  appropriate,  or  in  bulk  packagings  in 
accordance  with  S  173.244  and  shall  be 
described  on  shipping  papers,  marked. 


labeled,  and  placarded  in  accordance 
with  SS  172.203(k)(4),  172.313(a). 
172.402(a)(5)  and  172.505(a).  of  this 
subchapter  respectively. 

92.  Section  173.4  would  be  revised  to 
read  as  follows: 

{173.4    Exceptiona  for  amall  quantmea. 

(a)  Small  quantities  of  Class  3. 
Division  4.1,  Division  5.1,  Division  5.2. 
Class  8.  and  Division  6.1  materials,  and 
Class  7  materials  that  also  meet  the 
definition  of  one  or  more  of  these  hazard 
classes,  are  not  subject  to  any  other 
requirements  of  this  subchapter  if: 

(1)  The  maximum  quantity  of  material 
per  inner  receptacle  is  limited  to: 

(i)  Thirty  (30)  milliliters  for  authorized 
liquids,  other  than  Division  6.1,  Packing 
Group  I.  materials; 

(ii)  Thirty  (30)  grams  for  authorized 
solids,  other  than  Division  6.1,  Packing 
Group  I.  materials: 

(iii)  One  (1)  gram  for  authorized 
materials  classed  as  Division  6.1, 
Packing  Group  I:  and 

(iv)  An  activity  level  not  exceeding 
that  specified  in  {{  173.421, 173.422  or 
173.424.  as  appropriate,  for  a  package 
containing  a  Class  7  material. 

(2)  With  the  exception  of  temperature 
sensing  devices,  each  inner  receptacle: 

(i)  U  not  liquid-full  at  55  *C  (131  *F). 
and 

(ii)  Is  constructed  of  plastic  having  a 
minimum  thickness  of  no  less  than  0.008- 
inch  (0.2  millimeters],  or  earthenware, 
glass,  o'  metal: 


■  n 
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(3)  Each  inner  receptacle  with  • 
removable  closure  has  its  closure  held 
securely  in  place  with  wire,  tape,  or 
other  positive  means; 

(4)  Unless  equivalent  cushioning  and 
absorbent  material  surrounds  the  inside 
packaging,  each  inner  receptacle  is 
securely  packed  in  an  inside  packaging 
with  cushioning  and  absorbent  material 
that: 

(i)  Win  not  react  chemically  vrith  the 
material,  and 

(ii)  Is  capable  of  absorbing  the  entire 
contents  (if  a  liquid)  of  the  receptacle; 

(5)  The  ineide  pai^aging  is  sc«tirely 
packed  in  a  strong  outside  packaging; 

(^  The  completed  package,  as 
demonstrated  by  protot]rpe  testing,  is 
capable  of  sustaining — 

(i)  Each  (rf  the  following  free  dn^ia 
made  from  •  heig^  of  1.8  meters  (5.91 
feet)  directly  onto  a  sobd  unyielding 
surface  without  breakage  or  leakage 
from  any  inner  receptacle  and  without  a 
substantial  redaction  in  the 
effectiveness  of  the  package: 

(A)  One  drop  flat  on  bottom; 

(B)  One  drop  flat  on  top; 

(C)  One  drop  flat  on  the  kmg  side; 

(D)  One  drop  flat  on  the  shwt  side; 
and 

(E)  One  drop  on  a  comer  at  tfie 
junction  of  three  intersecting  edges;  and 

(ii)  A  compressive  load  in  pounds, 
determined  by  multiplying  by  two  the 
maximnm  horixantal  croas  aectioo  of  the 
package  (in  square  inches)  in  the 
position  in  which  it  would  nonnally  be 
transported,  without  a  substantial 
reduction  in  effectiveness;  the  load  shall 
be  applied  continuously  during  a  period 
of  24  hours,  uniformly  against  the  top 
and  bottom  of  the  parlcagp  which  is  in 
the  position  in  which  it  is  intended  to  be 
normally  transported. 

Note. — Each  of  the  above  tests  may  be 
performed  on  a  different,  but  identical, 
package:  i.*..  all  testa  need  not  be  petfonned 
on  the  game  package. 

(7)  Placement  of  the  material  in  the 
package  or  packing  different  materials 
in  the  package  does  not  result  in  a 
violation  of  f  173.21; 

(8)  The  gross  wei^t  of  the  completed 
package  does  not  exceed  65  pounds 
(29.5  kg); 

(9)  The  shipper  certifles  conformance 
with  this  section  by  marking  the  outside 
of  the  package  with  the  statement:  "This 
package  conforms  to  conditions  and 
limitations  specified  in  49  CFR  173.4"; 

(10)  The  package  is  not  opened  or 
otherwise  altered  until  it  is  no  longer  in 
commerce;  and 

(11)  The  package,  unless  specincally 
approved  by  the  Director.  OHMT.  does 
not  contain  a  material  assigned  any  of 
the  following  identification  numbers 


associated  with  the  hazardous  materials 
description  in  the  S  172.101  Table: 


lOK 

14S1 

asas 

1131 

1504 

2813 

1259 

1749 

2845 

1380 

1798 

2924 

1397 

isn 

2925 

1419 

1873 

9191 

1422 

2S31 

ns3 

1432 

2S32 

1433  2496 

(b)  A  package  containing  a  Class  7 
material  also  must  conform  with  the 
requirements  of  9  173.421  (a)  through  (e). 
or  S  173.422  (a)  through  (f).  as 
appropriate.  After  May  2, 1987,  a 
package  containing  a  Class  7  material 
may  not  be  offered  for  transportation 
aboard  a  passenger-carrying  aircraft 
imless  that  material  is  intended  for  use 
in,  or  incident  to,  research,  medical 
diagnosis  or  treatment. 


9173.S    I 


93.  In  i  173.5.  quantity  references 
would  be  revised  as  follows: 

a.  In  paragraph  (a)(2),  die  reference  to 
"1  gallon"  would  be  changed  to  "4  liters 
(4.2  quarts)"  and  the  reference  to  "25 
pounds"  would  be  changed  to  "^5  kg 
(33.1  pounds)". 

b.  In  peragrairfi  (a)(3)  the  refierence  to 
"100  pounds"  would  be  dianged  to  "50 
kg  (110.2  pomids)". 

c.  In  paragraph  (b)  the  reference  to  "55 
gallons"  would  be  dianged  to  "220  L 
(58.1  gallons)". 


$173.6 

94.  Section  173.6  would  be  removed. 

§173.7   [Amwidedl 

95.  In  S  173.7.  in  paragraphs  (b)  and 
(d),  the  word  "radioactive"  would  be 
chaiiged  to  "Class  7". 

96.  Section  173.9  would  be  revised  as 
follows: 


S  173.0    Cara,  truck  bediae  or  trailera 
containing  lading  wliicb  liaa  bean 
funHoatad  or  traatad  wHft  Class  3,  Division 
2.1, 2.3.  or  6.1  materiala. 

(a)  Delivery  for  transportation  by 
railcarrier  of  any  rail  car.  freight 
container,  truck  body,  or  trailer 
containing  lading  which  has  been 
fumigated  or  treated  with  Class  3  or 
DivisicMi  2.1  materials  is  prc^bited  until 
48  hours  have  elapsed  after  such 
fumigation  or  treatment,  or  until  the 
railcar.  freight  container,  truck  body  or 
frailer  has  been  ventilated  so  as  to 
remove  any  danger  of  fue  or  explosion 
due  to  the  presence  of  flammable 
vapors. 

(b)  Any  railcar.  freight  container, 
truck  body  or  frailer  containing  lading 
which  has  been  fumigated  or  freated 
writh  Division  6.1  or  Division  2.3 
materials,  such  as  carbolic  acid,  liquid 


or  solid,  chlorpicrin.  hydrocyanic  acid, 
methyl  bromide,  etc  must  be  placarded 
on  each  door  or  near  thereto  with  the 
FUMIGANT  placard  prescribed  in 
paragraph  (c)  of  this  section. 

(c)  FUMIGANT  placard.  The 
FUMIGANT  placard  most  consist  of  red 
letters  on  a  white  background  which  is 
at  least  25  era  (9.8  inches)  wide  and  20 
cm  [7S  inches)  high.  It  most  contain  the 
name  of  the  fimiigant  and  other  text  as 
follows: 

DANGER 


The  lading  of  this  car  haa  been 

FUMIGATED  or 

TREATED 

with 

(Name  of  poisonous  liquid,  solid,  or 
gas] 

BEFORE  UNLOADINa  open  both 
doors  and  DO  NOT  ENTER  until 
car  is  free  of  gas.  REMOVE  ALL 
POISONOUS  MATERIAL  before 
release  of  empty  car. 


(d)  See  §  174.615  of  this  subchapter  for 
requirements  for  cleaning  fumigated 
cars. 

§173.10    [Amendadl 

97.  In  §  173.10.  terms  would  be  revised 
as  follows: 

a.  In  paragraph  (a)  the  term 
"flammable  gas"  would  be  changed  to 
"Division  2.1  material"  and  the  term 
"flammable  liquid"  would  be  changed  to 
"Class  3  material". 

b.  In  paragraph  (b)  the  term 
"compressed  gas"  would  be  changed  to 
"Class  2  material". 

c.  In  paragraph  (e),  the  phrase 
"Flammable  liquids  and  flammable 
gases"  would  be  changed  to  "Class  3 
and  Division  2.1  materials." 

98.  Section  173.12  would  be  revised  to 
read  as  follows: 

§173.12    Exceptions  for  sliipment  of  waste 
materials. 

(a)  Open  head  drums.  If  a  hazardous 
material  that  is  a  hazardous  waste  is 
required  by  this  subchapter  to  be 
shipped  in  a  closed  head  drum  (i.e..  a 
drum  with  a  7.0  cm  (2.75  inches)  or  less 
bung  evening)  and  the  hazardous  waste 
contains  solids  or  semisolids  that  make 
its  placement  in  a  closed  head  drum 
impracticable,  an  equivalent  (except  for 
closure)  open  head  drum  may  be  used 
for  the  hazardous  waste. 

(b)  "Lab packs".  Waste  materials 
classed  as  Class  or  Division  3. 4.1. 4.2. 
4.3,  5.1.  6.1.  8.  9  or  ORM-E  are  excepted 


42952 


Federal  Register  /  Vol.  52.  No.  215  /  Friday.  November  6.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  215  /  Friday.  November  6.  1937  /  Proposed  Rules 42953 


from  the  specification  packaging 
requirements  of  this  subchapter  if 
packaged  in  combination  packagings  in 
accordance  with  this  paragraph  and 
transported  for  disposal  or  recovery  by 
private  or  contract  motor  carrier  by 
highway  only.  In  addition,  a  generic 
description  from  the  i  172.101  Table 
may  be  used  in  place  of  speciflc 
chemical  names,  when  two  or  more 
chemically  compatible  waste  materials 
in  the  same  hazard  class  are  packaged 
in  the  same  outside  packaging. 
Additional  packaging  requirements  are 
as  follows: 

(1)  The  outer  packaging  must  be  a  1A2 
or  1B2  metal  drum,  a  ID  plywood  drum, 
a  IG  fiber  drum  or  a  1H2  plastic  drum; 

(2)  The  inner  packagings  must  be 
either  glass  not  exceeding  4  liters  (4.2 
quarts)  rated  capacity  or  metal  or  plastic 
not  exceeding  20  liters  (21.1  quarts) 
rated  capacity: 

(3)  Each  outer  packaging  may  contain 
only  one  class  of  hazardous  material: 

(4)  Inner  packagings  containing  liquid 
must  be  surrounded  by  a  chemically 
compatible  absorbent  material  in 
sufficient  quantity  to  absorb  the  total 
liquid  contents; 

(5)  Gross  weight  of  the  complete 
package  may  not  exceed  205  kg  (451.9 
lbs):  and 

(6)  Materials  meeting  the  definition  of 
Division  6.1.  Packing  Group  I.  or 
Division  4.2.  Packing  Group  I.  may  not 
be  packaged  or  described  under  the 
provisions  of  this  paragraph. 

(c)  Reuse  of  packagings.  A  previously 
used  packaging  may  be  reused  for  the 
shipment  of  hazardous  waste  to 
designated  facilities,  not  subject  to  the 
reconditioning  and  reuse  provisions 
contained  in  8  173.28  and  Part  178  of  this 
subchapter,  under  the  following 
conditions: 

(1)  Except  as  authorized  by  this 
paragraph,  the  waste  must  be  packaged 
in  accordance  with  this  part  and  offered 
for  transportation  in  accordance  with 
the  requirements  of  this  subchapter. 

(2)  Transportation  is  performed  by 
highway  only. 

(3)  A  package  is  not  offered  for 
transportation  less  than  24  hours  after  it 
is  finally  closed  for  transportation,  and 
each  package  is  inspected  for  leakage 
and  is  found  to  be  free  from  leaks 
immediately  prior  to  being  offered  for 
transportation. 

(4)  Each  package  is  loaded  by  the 
shipper  and  unloaded  by  the  consignee, 
unless  the  motor  carrier  is  a  private  or 
contract  carrier. 

(5)  The  packaging  may  be  used  only 
once  under  this  paragraph  and  may  not 
be  used  again  for  shipment  of  hazardous 
materials  except  in  accordance  with 

S  173.28. 


Subpart  B— Preparation  of  Hazardoua 
Materlala  for  Tranaportatlon 

99.  Section  173.21  would  be  revised  as 
follows: 

(173^1    ForbMdan  materials  and 


Unless  otherwise  provided  in  this 
subchapter,  the  offering  for 
transportation  or  transportation  of  the 
following  is  forbidden: 

(a)  Materials  that  are  designated 
"Forbidden"  In  Column  3  of  the 

i  172.101  Table. 

(b)  Forbidden  explosives  as  defined  io 
{  173.51  of  this  part. 

(c)  Electrical  devices  which  are  likely 
to  create  sparks  or  generate  a  dangerous 
quantity  of  heat,  unless  packaged  in  a 
manner  which  precludes  such  an 
occurrence. 

(d)  For  carriage  by  aircraft,  any 
package  which  has  a  magnetic  field  of 
more  Uian  0.00525  gauss  measured  at  15 
feet  (4.6  meters)  from  any  surface  of  the 
package. 

(e)  A  material  in  the  same  packaging, 
freight  container,  or  overpack  with 
another  material,  the  mixing  of  which  is 
likely  to  cause  a  dangerous  evolution  of 
heat,  flammable  or  poisonous  gases  or 
vapors,  or  to  produce  corrosive 
materials. 

(f)  A  package  containing  a  material 
which  is  likely  to  decompose  or 
polymerize  at  a  temperature  of  130  *F 
(54.4  *C]  or  less  with  an  evolution  of  a 
dangerous  quantity  of  heat  or  gas  unless 
stabilized  or  inhibited  in  a  manner  that 
will  preclude  such  evolution,  subject  to 
the  following: 

(1)  For  organic  peroxides,  the 
decomposition  temperature  of  130  *F 
(54.4  *C)  does  not  apply  if  the  controlled 
temperature  requirements  specified  in 
Chapter  11  of  the  UN  Recommendations 
are  applied  to  determine  when 
refrigeration  is  required,  and 
refrigeration  is  approved  as  required  by 
paragraph  (f)(3)  of  this  section. 

(2)  The  determination  of  whether  a 
material  is  forbidden  under  this 
paragraph  may  be  made  by  using  the 
Self  Accelerating  Decomposition 
Jemperature  (SADT)  Test  published  by 
the  Organic  Peroxide  Producers  Safety 
Division  (OPPSD). 

(3)  Refrigeration  may  be  used  as  a 
means  of  stabilization  only  when 
approved  by  the  Director,  OHMT.  For 
status  of  approvals  previously  issued  by 
the  Bureau  of  Explosives,  see  8  171.19  of 
this  subchapter. 

(g)  Packages  which  give  off  a 
flammable  gas  or  vapor,  released  from  a 
material  not  otherwise  subject  to  this 
subchapter,  likely  to  create  a  flammable 
mixture  with  air  in  a  transport  vehicle. 


(h)  Packages  containing  materials 
(other  than  those  classed  as  explosive) 
which  will  detonate  in  a  fire. 

(1)  For  purposes  of  this  paragraph, 
"detonate"  means  an  explosion  in  which 
the  shock  wave  travels  through  the 
material  at  a  speed  greater  than  the 
speed  of  sound. 

(2)  When  tests  are  required  to 
evaluate  the  performance  of  a  package 
under  the  provisions  of  this  paragraph, 
the  testing  must  be  done  or  approved  by 
one  of  the  agencies  specified  in  8  173.86. 

(i)  Except  as  noted  in  paragraph  (i)(l) 
of  this  section,  a  package  containing  a 
cigarette  lighter,  or  other  similar  device, 
equipped  with  an  ignition  element  and 
containing  fuel. 

(1)  A  cigarette  lighter  or  similar  device 
subject  to  this  paragraph  may  be 
shipped  if  the  design  of  the  device  and 
its  packaging  has  been  examined  by  the 
Bureau  of  Explosives  and  specifically 
approved  by  the  Director,  OHMT.  The 
examination  of  cigarette  lighters  and 
similar  devices  containing  gaseous  fuel 
will  include  scrutiny  for  compliance 
with  8  173.308  of  this  part  For  the  status 
of  approvals  previously  issued  by  the 
Bureau  of  Explosives,  see  8  171.19  of  this 
subchapter. 

100.  In  8  173.23,  paragraph  (a)  would 
be  revised  as  follows: 

8173.23    Prevlousiy  autttorizad  packaging. 

(a)  When  the  regulations  specify  a 
packaging  with  a  specification  marking 
prefix  of  "DOT."  a  packaging  marked 
prior  to  January  1, 1970,  with  the  prefix 
of  "ICC"  may  be  used  in  its  place  if  the 
packaging  otherwise  conforms  to 
applicable  specification  requirements. 
•        •        •        •        • 

101.  Section  173.24  would  be  revised 
as  follows: 

g  173.24    Qanarai  raquiramants  f or 
packagings  and  packages. 

(a)  Applicability.  Except  as  otherwise 
provided  in  this  subchapter,  the 
provisions  of  this  section  apply  to — 

(1)  Bulk  and  non-bulk  packagings; 

(2)  New  packagings  and  packagings 
which  are  reused:  and 

(3)  Specification  and  non-specification 
packagings. 

(b)  Each  package  used  for  the 
shipment  of  hazardous  materials  under 
this  subchapter  shall  be  designed, 
constructed,  maintained,  filled,  its 
contents  so  limited,  and  closed,  so  that 
under  conditions  normally  incident  to 
transportation — 

(1)  Except  as  otherwise  provided  in 
this  subchapter,  there  will  be  no  release 
of  hazardous  materials  to  the 
environment; 


(2)  The  effectiveness  of  the  packaging 
will  not  be  significantly  reduced;  and 

(3)  There  will  be  no  mixture  of  gases 
or  vapors  in  the  package  which  could, 
through  any  credible  spontaneous 
increase  of  heat  or  pressure, 
significantly  reduce  the  effectiveness  of 
the  packaging. 

(c)  Authorized  packagings.  A 
packaging  is  authorized  for  a  hazardous 
material  only  if — 

(1)  The  packaging  is  prescribed  or 
permitted  for  the  hazardous  material  in 
a  packaging  section  specified  for  that 
material  in  Column  8  of  the  8  172.101 
Table  and  conforms  to  applicable 
requirements  in  the  special  provisions  of 
Colunm  7  of  the  8  172.101  Table  and,  for 
specification  packagings  (including  UN 
standard  packagings),  the  specification 
requirements  in  Parts  178  and  179  of  this 
subchapter  or 

(2)  The  packaging  is  permitted  under 
and  conforms  to  provisions  contained  in 
88  171.11. 171.12. 171.12a.  173.3. 173.4. 
173.5, 173.6, 173.7.  or  176.11  of  this 
subchapter. 

(d)  DOT  specification  and  UN 
standard  packagings.  For  DOT 
specification  packagings  (including  UN 
standard  packagings),  conformance  to 
the  applicable  specifications  in  Parts  178 
and  179  of  this  subchapter  is  required  in 
all  details.  For  performance-oriented 
packagings  covered  by  Subpart  L  of  Part 
178  of  this  subchapter,  each  packaging 
must  be  capable  of  meeting  the 
performance  test  requirements  specified 
in  Subpart  M  of  Part  178  of  this 
subchapter  for  the  applicable  packing 
group  shown  in  Column  5  of  the 

8  172.101  Table. 

(e)  Compatibility.  (1)  Even  though 
certain  packagings  are  speciHed  in  this 
Part,  it  is,  nevertheless,  the 
responsibility  of  the  person  offering  a 
hazardous  material  for  transportation  to 
ensure  that  such  packagings  are 
compatible  with  their  lading.  This 
particularly  applies  to  corrosivity, 
permeability,  softening,  premature  aging 
and  embrittlement. 

(2)  Packaging  materials  and  contents 
must  be  such  that  there  will  be  no 
significant  chemical  or  galvanic  reaction 
between  the  materials  and  contents  of 
the  package. 

(3)  Plastic  packagings  and 
receptacles,  (i)  Mastic  used  in 
packagings  and  receptacles  must  be  of  a 
type  compatible  with  the  lading  and 
may  not  be  permeable  to  an  extent  that 
a  hazardous  condition  is  likely  to  occur 
during  transportation,  handling  or 
refilling. 

(ii)  Each  plastic  packaging  or 
receptacle  which  is  used  for  liquid 
hazardous  materials  must  be  capable  of 
withstanding  without  failure  the 


procedure  specified  in  Appendix  B  of 
this  part  ("Procedure  for  Testing 
Chemical  Compatibility  and  Rate  of 
Permeation  in  Plastic  Packagings  and 
Receptacles").  The  maximum  rate  of 
permeation  of  hazardous  lading  through 
or  into  the  plastic  packaging  or 
receptacles  may  not  exceed  0.5  percent 
for  materials  meeting  the  definition  of  a 
Division  6.1  material  according  to 
8  173.132  and  2.0  percent  for  other 
hazardous  materials,  when  subjected  to 
a  temperature  no  lower  than — 

(A)  18  'C  (64  T)  for  180  days  in 
accordance  with  Test  Method  1; 

(B)  50  °C  (122  "F)  for  28  days  in 
accordance  with  Test  Method  2:  or 

(C)  60  'C  (140  '¥)  for  14  days  in 
accordance  with  Test  Method  3. 

(iii)  Alternative  procedures  or  rates  of 
permeation  are  permitted  if  they  yield  a 
level  of  safety  equivalent  to  or  greater 
than  that  provided  by  paragraph 
(e)(3)(ii)  of  this  section  and  are 
speciHcally  approved  by  the  Director, 
OHMT. 

(4)  Mixed  contents,  (i)  Hazardous 
materials  may  not  be  packed  or  mixed 
together  in  the  same  outer  packaging 
with  other  hazardous  or  nonhazardous 
materials  if  such  materials  are  capable 
of  reacting  dangerously  with  each  other 
and  causing — 

(A)  Combustion  or  dangerous 
evolution  of  heat; 

(B)  Evolution  of  flammable,  poisonous 
or  asphyxiant  gases; 

(C)  Formation  of  corrosive  materials; 
or 

(D)  Formation  of  unstable  materials. 

(f)  Closures.  (1)  Closures  on 
packagings  shall  be  so  designed  and 
closed  that  under  conditions  (including 
the  effects  of  temperature  and  vibration) 
normally  incident  to  transportation — 

(i)  Except  as  provided  in  paragraph  (g) 
of  this  section,  there  is  no  release  of 
hazardous  materials  to  the  environment 
from  the  opening  to  which  the  closure  is 
applied;  and 

(ii)  The  closure  is  secure  and 
leakproof 

(2)  Except  as  otherwise  provided  in 
this  subchapter,  a  closure  (including 
gaskets  or  other  closure  components,  if 
any)  used  on  a  specification  packaging 
must  conform  to  all  applicable 
requirements  of  the  specification. 

(g)  Venting.  Venting  of  packagings,  to 
reduce  internal  pressure  which  may 
develop  by  the  evolution  of  gas  from  the 
contents,  is  permitted  only  when — 

(1)  Transportation  by  aircraft  is  not 
involved; 

(2)  Except  as  otherwise  provided  in 
this  subchapter,  the  evolved  gases  are 
not  toxic,  flammable  or  asphyxiant 
gases; 


(3)  The  packaging  is  designed  so  as  to 
preclude  a  significant  release  of 
hazardous  materials  from  the  receptacle; 
and 

(4)  For  shipments  in  bulk  packagings, 
venting  is  authorized  for  the  specific 
hazardous  material  by  a  special 
provision  in  the  8  172.101  Table  or  by 
the  applicable  bulk  packaging 
specification  in  Part  178  of  this 
subchapter. 

(h)  Outage  and  filling  limits — (Ij 
General.  When  filling  packagings  and 
receptacles  for  liquids,  sufficient  ullage 
(outage)  must  be  left  to  ensure  that 
neither  leakage  nor  permanent 
distortion  of  the  packaging  or  receptacle 
will  occur  as  a  result  of  an  expansion  of 
the  liquid  caused  by  temperatures  likely 
to  be  encountered  during  transportation. 
Liquids  must  not  completely  fill  a 
receptacle  at  a  temperature  of  55  'C  (131 
°F)  or  less. 

(2)  Compressed  gases  and  cryogenic 
liquids.  Filling  limits  for  compressed 
gases  and  cryogenic  liquids  are 
specified  in  §§  173.301  through  173.306 
for  cylinders  and  88  173.314  through 
173.319  for  bulk  packagings. 

(i)  Air  transportation.  Packages 
offered  or  intended  for  transportation  by 
aircraft  must  conform  to  the  general 
requirements  for  transportation  by 
aircraft  in  8  173.27. 

102.  Section  173.24a  would  be  added, 
as  follows: 

§  173u!4a    AdditkMuM  general  requirements 
for  non-lMilk  packagtoigs  and  packages. 

(a)  Packaging  design — (1)  Closures.  A 
closure  device  must  be  so  designed  that 
it  is  unlikely  that  it  can  be  incorrectly  or 
incompletely  closed,  and  must  be  such 
that  it  may  be  checked  easily  to 
determine  that  it  is  completely  closed. 
Except  as  provided  in  §  172.312  of  this 
subchapter,  a  combination  packaging 
containing  liquid  hazardous  materials 
must  be  packed  so  that  closures  on  inner 
receptacles  are  upright. 

(2)  Friction.  The  nature  and  thickness 
of  the  outer  packaging  must  be  such  that 
friction  during  transportation  is  not 
likely  to  generate  an  amount  of  heat 
sufficient  to  alter  dangerously  the 
chemical  stability  of  the  contents. 

(3)  Securing  and  cushioning.  Inner 
packagings  of  combination  packagings 
must  be  so  packed,  secured  and 
cushioned  to  prevent  their  breakage  or 
leakage  and  to  control  their  movement 
within  the  outer  packaging  under 
conditions  normally  incident  to 
transportation.  Cushioning  material 
must  not  be  capable  of  reacting 
dangerously  with  the  contents  of  the 
inner  packagings. 
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(4)  Metallic  devices.  Nails,  staples 
and  other  metallic  devices  shall  not 
protrude  into  the  interior  of  the  outer 
packaging  in  such  a  manner  as  to  be 
likely  to  damage  inner  packagings  or 
receptacles. 

(5)  Vibration.  Each  non-bulk  package 
must  be  capable  of  withstanding, 
without  rupture  or  leakage,  the  vibration 
test  procedure  specified  in  Appendix  C 
of  this  Part  ("Procedure  for  Base  Level 
Vibration  Testing"). 

(b)  Non-bulk  packaging  filling  limits. 
(1)  A  single  or  composite  non-bulk 
packaging  may  be  Tilled  with  a  liquid 
hazardous  material  only  when  the 
specific  gravity  of  the  material  does  not 
exceed  that  marked  on  the  packaging,  or 
a  specific  gravity  of  1.2  if  not  marked. 

(2)  A  single  or  composite  non-bulk 
packaging  may  not  be  filled  with  a  solid 
hazardous  material  to  a  gross  mass 
greater  than  the  maximum  gross  mass 
marked  on  the  packaging. 

(3)  Packagings  tested  as  prescribed  in 
S  178.605  of  this  subchapter  and  marked 
with  the  hydrostatic  test  pressure  as 
prescribed  in  i  178.503(a)(5)  of  this 
subchapter  may  be  used  for  liquids  only 
when  the  vapor  pressure  of  the  liquid 
conforms  to  one  of  the  following: 

(i)  The  vapor  pressure  must  be  such 
that  the  total  pressure  in  the  packaging 
(i.e.,  the  vapor  pressure  of  the  liquid  plus 
the  partial  pressure  of  air  or  other  inert 
gases,  less  100  kPa  (14.5  psi))  at  55  'C 
(131  T).  determined  on  the  basis  of  a 
maximum  degree  of  filling  in  accordance 
with  subparagraph  (1)  of  this  paragraph 
and  a  filling  temperature  of  15  *C  (59  'F), 
will  not  exceed  two-thirds  of  the  marked 
test  pressure; 

(ii)  The  vapor  pressure  at  50  'C  (122 
°F)  must  be  less  than  four-sevenths  of 
the  sum  of  the  marked  test  pressure  plus 
100  kPa  (14.5  psi):  or 

(iii)  The  vapor  pressure  at  55  'C  (131 
•F)  must  be  less  than  two-thirds  of  the 
sum  of  the  marked  test  pressure  plus  100 
kPa  (14.5  psi). 

(c)  Mixed  contents.  (1)  An  outer  non- 
bulk  packaging  may  contain  more  than 
one  hazardous  material  only  when — 

(i)  The  inner  and  outer  packaging  used 
for  each  hazardous  material  conforms  to 
the  relevant  packaging  sections  of  this 
part  applicable  to  each  of  the  hazardous 
materials; 

(ii)  The  package  as  prepared  for 
shipment  meets  the  performance  tests 
prescribed  in  Part  178  for  the  packing 
group  indicating  the  highest  order  of 
hazard  for  the  hazardous  materials 
contained  in  the  package: 

(iii)  Corrosive  materials  in  bottles  are 
further  packed  in  securely  closed  inner 
receptacles  before  packing  in  outer 
packagings;  and 


(iv)  For  transportation  by  aircraft  the 
total  net  quantity  does  not  exceed  the 
lowest  permitted  maximum  net  quantity 
per  package  as  shown  in  Column  Oa  or 
gb,  as  appropriate,  of  the  i  172.101 
Table.  The  permitted  maximum  net 
quantity  must  be  calculated  in  kilopams 
if  a  package  contains  both  a  liquid  and  a 
solid. 

(2)  A  packaging  containing  inner 
packagings  of  Division  6.2  materials  may 
not  contain  other  hazardous  materials, 
except  dry  ice. 

103.  Section  173.24b  would  be  added, 
as  follows: 

9173.24b    AddWenai  general  requirementa 
for  bulk  packagings  and  peckagae. 

(a)  Pressure  relief  devices  on  bulk 
packagings.  Except  when  installed  in 
series  with  a  pressure  relief  valve,  a 
non-reclosing  pressure  relief  device  may 
not  be  used  on  a  bulk  packaging 
containing  a  hazardous  material  that  is 
flammable  or  poisonous  or  both. 

(b)  Outage  and  filling  limits — (1)  Tank 
car  and  multi-unit  tank  car  tank  filling 
limits,  (i)  Hazardous  materials  may  not 
be  loaded  into  the  dome  of  a  tank  car. 

(ii)  If  the  dome  of  the  tank  car  does 
not  provide  sufficient  outage,  then 
vacant  space  must  be  left  in  the  shell  to 
make  up  the  required  outage. 

(iii)  Liquids  must  be  so  loaded  in  tank 
cars  and  multi-unit  tank  car  tanks  that 
the  outage  is  at  least  one  percent  of  the 
total  capacity  of  the  tank  and  dome  at 
the  reference  temperature  of  115  *F  (46.1 
•C)  for  uninsulated  tanks  and  106  'F 
(40.6  "C)  for  insulated  tanks.  Tanks  must 
not  be  liquid  full  at  131  'F  (55  'C). 

(2)  Cargo  tank  and  portable  tank 
filling  limits.  The  outage  in  a  cargo  tank, 
portable  tank,  or  compartment  thereof 
must  be  at  least  one  percent  of  the  total 
capacity  of  the  tank  or  compartment  at 
the  reference  temperature  of  115  'F  (46.1 
•C)  for  uninsulated  tanks  and  105  T 
(40.6  'C)  for  insulated  tanks.  Tanks  must 
not  be  liquid  full  at  131  'F  (55  'C). 

(3)  Bulk  packagings  for  liquids  toxic 
by  inhalation.  For  a  liquid  which  meets 
the  definition  for  Division  6.1.  Packing 
Group  L  based  on  inhalation  toxicity, 
the  outage  in  a  bulk  packaging  must  be 
at  least  five  percent  of  the  total  capacity 
of  the  tank  or  compartment  at  the 
reference  temperature  of  115  *F  (46  'C) 
for  uninsulated  tanks  and  105  'F  (40.6 
*C)  for  insulated  tanks. 

(c)  Equivalent  steel.  Where  the 
regulations  permit  steel  other  than 
stainless  steel  to  be  used  in  place  of  a 
specified  stainless  steel  (for  example,  as 
in  §  172.102  of  this  subchapter,  special 
provision  B30).  the  minimum  thickness 
for  the  steel  must  be  obtained  from  one 
of  the  following  formulas,  as 
appropriate:  Formula  for  metric  units: 


e,-(10ajRmiA.)  W 

Formula  for  non-metric  unitr 

e,-(112JejRmi  Ai)V^ 

where: 

e.«  Required  thicknees  of  th«  referenca 
■UinleM  stMl  in  mlUimetera  or  inches, 
for  metric  units  or  non-metric  unita. 
respectively: 

e,  :>  Equivalent  thickness  of  the  non-itainless 
steel  in  millimeters  or  inches,  for  metric 
units  or  non-metric  units,  respectively: 

Rmf  Specified  minimum  tensile  sUength  of 
the  non-stainless  steel  (from  the 
appropriate  specification  In  Part  178  of 
this  subchapter)  in  deka-newtons  per 
square  millimeter  or  pounds  per  square 
Inch,  for  metric  units  or  non-metric  units, 
respectively: 

Ai  'Specified  minimum  percentage 
elongation  of  the  non-stainless  steel 
(from  the  appropriate  specification  in 
Part  178  of  this  subchapter)  multiplied  by 
100  (for  example,  20%  limes  100  equals 
20). 

(d)  Heating  coils.  Tank  car  tanks  used 
for  materials  meeting  the  definition  for 
Division  2.3  or  for  Division  6.1,  Packing 
Group  L  based  on  inhalation  toxicity, 
may  not  be  equipped  with  interior  or 
exterior  heating  coils. 

104.  In  i  173.25.  paragraph  (b)  would 
be  removed,  paragraph  (a)(3)  would  be 
revised  and  paragraph  (a)(5)  would  be 
added  as  follows: 

1173.25    Auttwrlzad  packages  and 
overpacka. 

(a)  •  *  • 

(3)  Each  package  subject  to  the 
orientation  marking  requirements  of 
S  172.312  of  this  subchapter  is  packed  in 
the  overpack  with  its  filling  holes  up  and 
the  overpack  is  marked  with  package 
orientation  marking  arrows  on  two 
opposite  vertical  sides  of  the  overpack 
with  the  arrows  pointing  In  the  correct 
direction  of  orientation. 
•        •        •        •        • 

(5)  Packages  containing  corrosive  or 
oxidizing  materials  in  Packing  Group  I 
may  not  be  overpacked  with  any  other 
materials. 

105.  Section  173.26  would  be  revised 
as  follows: 

Sectkm  173.26    Quantity  HmitatkMW. 

When  quantity  limitations  do  not 
appear  in  the  packaging  requirements  of 
this  subchapter,  the  permitted  gross 
weight  or  capacity  authorized  for  a 
packaging  is  as  shown  in  the  packaging 
specification  or  standard  in  Part  178  or 
179,  as  applicable,  of  this  subchapter. 

106.  Section  173.27  would  be  revised 
as  follows: 
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i  173.27    General  requirements  for 
tranaportation  l>y  akcraft. 

(a)  The  requirements  of  this  section 
are  in  addition  to  the  requirements  in 
S  173.24  and  apply  to  packages  offered 
or  intended  for  transportation  by 
aircraft.  Notwithstanding  any  Packing 
Group  III  performance  level  specified  in 
Column  5  of  the  S  172.101  Table,  the 
required  performance  level  for  packages 
containing  Class  4, 5,  or  8  materials, 
when  offered  or  intended  for 
transportation  by  aircraft,  is  at  the 
Packing  Group  II  performance  level, 
unless  otherwise  excepted  from 
performance  requirements  in  Subpart  E 
of  this  part. 

(b)  Packages  authorized  on  board 
aircraft  (1)  When  Column  9a  of  the 

§  172.101  Table  indicates  that  a  material 
is  "Forbidden",  that  material  may  not  be 
o^ered  for  transportation  or  transported 
by  passenger-carrying  aircraft. 

(2)  When  Column  9b  of  the  S  172.101 
Table  indicates  that  a  material  is 
"Forbidden",  that  material  may  not  be 
offered  for  transportation  or  transported 
by  aircraft. 

(3)  The  maximum  quantity  of 
hazardous  material  in  a  padcage  that 
may  be  offered  for  transportation  or 
transported  by  passenger-carrying 
aircraft  or  cargo  aircraft  may  not  exceed 
that  quantity  prescribed  for  the  material 
in  Column  9a  or  9b,  respectively,  of  the 

S  172.101  Table. 

(4)  A  package  containing  a  hazardous 
material  which  is  authorized  on  cargo 
aircraft  but  not  on  passenger  aircraft 
must  be  labeled  with  the  CARGO 
AIRCRAFT  ONLY  label  required  by 

S  172.402(b)  of  this  subchapter  and  may 
not  be  offered  for  transportation  or 
transported  on  passenger-carrying 
aircraft. 

(c)  Pressure  requirements,  (1) 
Packagings  must  be  designed  and 
constructed  to  prevent  leakage  that  may 
be  caused  by  changes  in  altitude  and 
temperature  during  transportation  by 
aircraft. 

(2)  Packagings  for  which  retention  of 
liquid  is  a  basic  function  must  be 
capable  of  withstanding  without  leakage 
the  greater  of— 

(i)  An  internal  pressure  which 
produces  a  pressure  of  not  less  than  75 
kPa  (10.88  psi)  for  liquids  in  Packing 
Group  III  of  Class  3  or  Division  6.1,  or  95 
kPa  (13.8  psi)  for  other  liquids;  or 

(ii)  A  pressure  related  to  the  vapor 
pressure  of  the  liquid  to  be  conveyed, 
determined  by  one  of  the  following: 

(A)  The  total  pressure  measured  in  the 
receptacle  (i.e.,  the  vapor  pressure  of  the 
material  and  the  partial  pressure  of  air 
or  other  inert  gases,  less  100  kPa  (14.5 
psi))  at  55  'C  (131  'F),  multiplied  by  a 
safety  factor  of  1.5;  determined  on  the 


basis  of  a  filling  temperature  of  15  °C  (59 
°F)  and  a  degree  of  filling  such  that  the 
receptacle  is  not  completely  liquid  full  at 
a  temperature  of  55  "C  (131  °F)  or  less; 

(B)  1.75  times  the  vapor  pressure  at  50 
•C  (122  'F)  less  100  kPa  (14.5  psi);  or 

(C)  1.5  times  the  vapor  pressure  at  55 
*C  (131°)  less  100  kPa  (14.5  psi). 

(3)  Notwithstanding  the  provisions  of 
subparagraph  (2)  of  this  paragraph — 

(i)  Hazardous  materials  may  be 
contained  in  an  inner  packaging  which 
does  not  itself  meet  the  pressure 
requirement  provided  that  the  inner 
packaging  is  packed  within  a 
supplementary  packaging  which  does 
meet  the  pressure  requirement  and  other 
applicable  packaging  requirements  of 
this  subchapter. 

(ii)  Packagings  which  are  subject  to 
the  hydrostatic  pressure  test  and 
marking  requirements  of  §§  178.605  and 
178.503  through  (a)(5),  respectively,  of 
this  subchapter  must  have  a  marked  test 
pressure  of  not  less  than  250  kPa  (36.3 
psi)  for  liquids  in  Packing  Group  I,  80 
kPa  (11.6  psi)  for  liquids  in  Packing 
Group  III  of  Class  3  or  Division  6.1.  and 
100  kPa  (14.5  psi)  for  other  liquids. 

(d)  Closures.  Stoppers,  corks  or  other 
such  friction-type  closures  must  be  held 
securely,  tightly  and  effectively  in  place 
by  positive  means. 

(e)  Absorbent  materials.  Except  as 
otherwise  provided  in  this  subchapter, 
liquids  in  Packing  Group  I  or  II  of  Class 
3,  4,  5,  6,  or  6,  when  in  ^ass  or 
earthenware  inner  packagings,  must  be 
packaged  using  material  capable  of 
absorbing  and  not  likely  to  react 
dangerously  with  the  liquid.  Absorbent 
material  is  not  required  if  the  inner 
packagings  are  so  protected  that 
breakage  of  them  and  leakage  of  their 
contents  from  the  outer  packaging  is  not 
likely  to  occur  imder  normal  conditions 
of  transportation  and  is  not  required  for 
packagings  containing  liquids  in  Packing 
Group  III  for  transport  on  cargo  aircraft 
only.  Where  absorbent  material  is 
required  and  an  outer  packaging  is  not 
liquid-tight,  a  means  of  containing  the 
liquid  in  the  event  of  leakage  must  be 
used  in  the  form  of  a  leakproof  liner, 
plastic  bag  or  other  equally  efficient 
means  of  containment.  Where  absorbent 
material  is  required,  the  quantity  and 
disposition  of  it  in  each  outer  packaging 
must  be  as  follows: 

(1)  For  packagings  containing  liquids 
in  Packing  Group  I  for  transport  on 
passenger-carrying  aircraft,  each 
packaging  must  contain  sufficient 
absorbent  material  to  absorb  the 
contents  of  all  inner  packagings 
containing  such  liquids; 

(2)  For  packagings  containing  liquids 
in  Packing  Group  I  for  transport  on 
cargo  aircraft  only  and  packagings 


containing  liquids  in  Packing  Group  II 
for  transport  on  passenger  aircraft,  each 
package  must  contain  sufficient 
absorbent  material  to  absorb  the 
contents  of  any  one  of  the  inner 
packagings  containing  such  liquids  and, 
where  they  are  of  different  sizes  and 
quantities,  sufficient  absorbent  material 
to  absorb  the  contents  of  the  inner 
packaging  containing  the  greatest 
quantity  of  liquid. 

(f)  Combination  packagings.  Unless 
otherwise  specified  in  this  Part,  or  in 
§  171.11  of  this  subchapter,  when 
combination  packagings  are  offered  for 
transportation  by  aircraft,  inner 
packagings  must  conform  to  the  quantity 
limitations  set  forth  in  Table  1  for 
transport  on  passenger-carrying  aircraft 
and  Table  2  for  transport  on  cargo 
aircraft  only,  as  follows: 

Table  1.— Maximum  Net  Capacity  of  Inner 
Packagings  for  Transportation  on  Pas- 
senger-Carrving  Aircraft 


Maximum  ne<  quantity  per 

padiage  troni  coluinn  9a  ol  the 

{172.101  taUe 


Mammum  auttionzed  net 

capacity  of  mper 

padiagings 


Glass, 
earttieo- 

ware  or 
fiber  inner 
oackagings 


1L.. 


2  5L. 


5L 


Liquids: 

Not  greater  than  0.5L 0.5L 

Greater  than  0  5L.  not  greater    0.5L 

than  1L 
Greater  than  IL.  not  greater 

IhwiSI- 
Greater  than  5L,  not  greater 

IhanSOL. 
Greater  than  60L.  not  greater 

lhan220L 

Greater  than  220L . — 

Solids: 

Not  greater  than  5  lig 

Greater  than  S  kg.  not  greater 

than  2S  kg. 
Greater  than  25  kg.  not  gi«8t- 

er  than  200  kg. 
Greater  than  200  kg 


Nolimt 

0  5  kg    .. 

'  i* 


5  kg. 


Nokml.. 


Meiai  Of 

piasfic 

inref 

packagings 


0.5L. 
IL. 

5L 

10L. 

25L 

No  Imit. 

1kg 
2.5  kg. 

10  »g 

Noiimt. 


Table  2.— Maximum  Net  CAPAcrrv  of  Inner 
Packagings  for  Transportation  on 
Cargo  Aircraft  Only 


Maximum  net  quantity  per 

package  Irom  column  9b  of  the 

(172.101  Table 


Liquids: 

Not  greater  than  2  SL ~ 

Greater  than  2  SL  not  greater 
than  SOL 

Greater  titan  301.  not  greater 
thanSOL. 

Greater  than  60L.  not  greater 
than220L 

Greater  than  220L 

SoMs: 

Not  greater  than  IS  kg. ~ 

Greater  than  15  kg.  not  great- 
er tttan  SO  kg 

Greater  ttian  50  kg.  not  great- 
er than  200  kg. 


IMaximum  authorced  net 

capacity  of  inner 

padiagings 


Glass, 
eartliert- 
•narecr 

1it>er  mner 
packagings 


MrHalor 
plasK 

inner 
pacfagings 


IL 
2.5L 

10L 

25L. 

riolifnlt. 

2  5  kg. 
5g 

13  kg. 


42S56 
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Table  2.— Maximum  Net  Capacitv  of  Inner 
Packagings  for  Transportation  on 
Cargo  Aircraft  Only— Continued 


MaiKTwrn  aumortzad  nal 

capacitv  ot  innef 

packag»0s 

package  from  column  9t  of  ttw 
1172  101  Table 

Glasa. 

earthao 

ova  or 

fiba««inai 

packavnga 

MB«ai<» 

ptaalK 

mnaf 

OKkagmai 

Gfaaiac  mwi  200  kg 

NslMI. 

NskiM. 

|g)  Cylinders.  For  any  cylinder 
containing  hazardous  materials  and 
incorporating  valves,  sufficient 
protection  must  be  provided  to  prevent 
operation  of  and  damage  to,  the  valves 
during  transportation,  by  one  of  the 
following  methods: 

(1)  By  equipping  each  cylinder  with 
securely  attached  valve  caps  or 
protective  headrings:  or 

(2)  By  boxing  or  crating  the  cylinder, 
(h)  Tank  cars  and  cargo  tanks.  Tank 

cars  and  cargo  tanks  containing 
hazardous  materials  may  not  be 
transported  aboard  aircraft. 

107.  Section  173.28  would  be  revised 
as  follows: 

§  173.2S    RmiM,  rvcondltioning  and 
rwnanufactur*  of  packaging*. 

(a)  Reuse.  Packagings  and  receptacles 
used  more  than  once  must  be  in  such 
condition,  including  closure  devices  and 
cushioning  materials,  that  they  conform 
in  all  respects  to  the  prescribed 
requirements  of  this  subchapter, 
including  the  following  provisions  and 
limitations: 

(1)  Before  reuse,  each  packaging  must 
he  inspected  and  must  not  be  reused 
unless  free  from  rupture,  corrosion, 
other  damage  or  incompatible  residue: 

(2)  Before  reuse,  packagings  subject  to 
the  leakproofness  test  with  air 
prescribed  in  §  178.604  shall  be — 

(i)  Retested  using  an  internal  air 
pressure  (gauge)  of  at  least  48 
kilopascals  (7.0  pounds);  and 

(ii)  Marked  as  required  by  paragraph 
(b)  of  this  section  and  S  178.503(c)  of  this 
subchapter: 

(3)  Packagings  made  of  paper,  plastic 
film,  textile  or  fiberboard  are  not 
authorized  for  reuse:  and 

(4)  Metal  and  plastic  drums,  jerricans 
and  the  metal  or  plastic  outer 
packagings  of  composite  packagings  are 
authorized  for  reuse  only  when  they  are 
marked  in  millimeters  with  the  minimum 
thickness  of  the  packaging  material  and 
conform  to  the  following  minimum 
construction  criteria: 


Martwd.  or 

rated,  capaaiy 

(r<al  maaa)  not 

o«ar 

UaWdnmor 
lamcan 

PlaaacAumor 
lamcan 

20L(20kg) 
40t  (40  kg) 

l20L(i20lig) 

220L  (220  kg) 
4501(400  kg) 

06  mm  (0  024  m) 

07  aim  (0  026  m) 
09  mm  (0  035  ml 
1.0  mm  (0  038  m.) 
IS  mm  (0071  m) 

12  mm  (0047  m) 

1  B  mm  (0071  m) 

2  2mn(O0e7m) 
2  2mm(00S7m) 
50  mm  (0  197  m) 

(5)  Plastic  inner  packagings  of 
composite  packagings  must  have  a 
minimum  thickness  of  1.5mm  (0.059 
inch). 

(b)  Reconditioning.  For  the  purpose  of 
this  subchapter,  reconditioning  is  the 
repair,  replacement  of  non-integral 
packaging  components  (such  as 
removable  gaskets,  closure  devices, 
cushioning  material,  etc.)  or 
leakproofness  testing  of  non-bulk 
packaging*,  other  than  cylinders.  A 
person  who  reconditions  a  packaging 
manufactured  under  the  provisions  of 
Subpart  L  of  Part  178  of  this  subchapter, 
shall  mark  that  packaging  as  required  by 
S  178.503(c)  of  this  subchapter.  The 
marking  is  the  certification  of  the 
reconditioner  that  the  packaging 
conforms  to  the  standard  for  which  it  is 
marked  and  that  all  functions  performed 
by  the  reconditioner  which  are 
prescribed  by  this  subchapter  have  been 
performed  in  compliance  with  this 
subchapter. 

(c)  Remanufacture.  For  the  purpose  of 
this  subchapter,  remanufacture  is  the 
conversion  of  a  non-specification,  non- 
bulk  packaging  to  a  DOT  specification 
or  UN  standard,  the  conversion  of  a 
packaging  meeting  one  specification  or 
standard  to  another  specification  or 
standard  (for  example,  conversion  of 
lAl  non-removable  head  drums  to  1A2 
removable  head  drums)  or  the 
replacement  of  integral  structural 
packaging  components  (such  as  non- 
removable heads  on  drums).  A  person 
who  remanufactures  a  non-bulk 
packaging  to  conform  to  a  specification 
or  standard  in  Part  178  of  this 
subchapter  is  subject  to  the 
requirements  of  Part  178  as  a 
manufacturer, 

108.  Section  173.29  would  be  revised 
as  follows: 

S  173.29    Empty  packagings. 

(a)  Except  as  otherwise  provided  in 
this  section,  an  empty  packaging 
containing  only  the  residue  of  a 
hazardous  material  shall  be  offered  for 
transportation  and  transported  in  the 
same  manner  as  when  it  previously 
contained  a  greater  quantity  of  that 
hazardous  material. 

(b)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  an 
empty  packaging  is  not  subject  to  any 


other  requirements  of  this  subchapter  if 
it  conforms  to  the  following  provisions: 

(1)  Any  hazardous  material  shipping 
name  and  identification  number 
markings,  and  any  hazard  warning 
labels  or  placards  are  removed  or 
obliterated.  This  provision  does  not 
apply  to  transportation  in  a  transport 
vehicle  or  a  freight  container  if  the 
packaging  is  not  visible  during 
transportation  and  the  packaging  is 
loaded  by  the  shipper  and  unloaded  by 
the  shipper  or  consignee: 

(2)  The  packaging— 
(i)  Is  unused:  or 

(ii)  Is  sufficiently  cleaned  of  residue 
and  purged  of  vaprars  to  remove  any 
potential  hazard;  or 

(iii)  Is  refilled  with  a  material  which  is 
not  hazardous  to  such  an  extent  that 
any  residue  remaining  in  the  packaging 
no  longer  poses  a  hazard;  or 

(iv)  Contains  only  the  residue  of— 

(A)  A  Class  9  or  ORM-D  material;  or 

(B)  An  ORM-E  material  which  no 
longer  meets  the  definition  in  §  171.8  of 
this  subchapter  for  either  a  hazardous 
substance  or  a  hazardous  waste;  or 

(C)  A  nonflammable  gas  with  no 
subsidiary  hazard  at  a  pressure  less 
than  40  psia;  (275.8  kPa)  at  70  'F  (21  °C); 
and 

(3)  Any  material  contained  in  the 
packaging  does  not  meet  the  definitions 
in  S  171.8  of  this  subchapter  for  either  a 
hazardous  substance  or  a  hazardous 
waste. 

(c)  A  non-bulk  packaging  containing 
only  the  residue  of  a  hazardous  material 
covered  by  Table  2  of  §  172.504  of  this 
subchapter — 

(1)  Does  not  have  to  be  included  in 
determining  the  applicability  of  the 
placarding  requirements  of  Subpart  F  of 
Part  172  of  this  subchapter  and 

(2)  Is  not  subject  to  the  shipping  paper 
requirements  of  this  subchapter  when 
collected  and  transported  by  a  contract 
or  private  carrier  for  reconditioning, 
remanufacture  or  reuse. 

(d)  Notwithstanding  the  stowage 
requirements  in  Columns  10a  and  10b  of 
the  S  172.101  Table  for  transportation  by 
vessel,  an  empty  drum  or  cylinder  may 
be  stowed  on  deck  or  under  deck. 

(e)  Specific  provisions  for  describing 
an  empty  packaging  on  a  shipping  paper 
appear  in  $  172.203(e)  of  this  subchapter. 

(f)  An  empty  tank  car  must  conform  to 
the  placarding  requirements  specified  in 
S  172.510(c)  of  this  subchapter. 

109.  In  i  173.31,  in  paragraph  (a)(1)  the 
words  "dangerous  articles"  would  be 
revised  to  read  "hazardous  materials" 
and  in  paragraph  (c),  footnote  *  would 
be  removed  from  Retest  Table  1  and 
from  the  footnotes  following  the  table.  In 
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addition,  paragraphs  (a)(5).  (a)(6).  (a)(7). 
(a)(8).  (a)(g).  and  (a)(10)  would  be 
revised  and  paragraphs  (a)(ll]  through 
(a)(13)  would  be  addied.  as  follows: 

S  173.J1    QuaWlcatlon,  maintenance,  and 
useof  tmk( 


(a)  •  •  • 

(5)  Each  DOT  specification  tank  car 
shall  be  equipped  with  a  coupler  vertical 
restraint  system  in  accordance  with 

S  179.14  of  this  subchapter. 

(6)  After  December  31. 1987.  each  non- 
specification  tank  car  shall  be  equipped 
with  a  coupler  vertical  restraint  system 
in  accordance  with  {  179.14  of  this 
subchapter. 

(7)  Pressure  relief  devices  on  tank  car 
tanks  must  be  of  a  type  and  design 
approved  by  the  AAR  Committee  on 
Tank  Cars  and  be  made  of  metal  not 
subject  to  deterioration  by  the  lading. 

(8)  A  Specification  DOT-106A  or  llOA 
multi-unit  tank  car  tank  may  be  offered 
for  transportation  aboard  a  passenger 
vessel  only  as  authorized  in 

§  173.32(a)(4), 

(9)  Lading  temperatiu-e  must  be  within 
the  tank  design  temperature  range. 

(10)  Tank  test  pressure  must  be  equal 
to  or  greater  than  the  greatest  of  the 
following: 

(i)  160  percent  of  the  sum  of  lading 
vapor  pressure  at  the  reference 
temperature  of  46.1  'C  (115  'F)  for 
uninsulated  tanks  or  40.6  *C  (105  'F)  for 
insulated  tanks  plus  static  head  plus  gas 
padding  pressure  in  the  ullage  space  or 
dome  of  tank: 

(ii)  133  percent  of  the  maximum 
loading  or  unloading  pressure, 
whichever  is  greater;  or 

(iii)  The  minimum  pressure  prescribed 
by  the  specification  in  Part  179  of  this 
subchapter  or  for  the  specific  hazardous 
material  in  the  applicable  packaging 
section  in  Subpart  F  or  G  of  this  part. 

(11)  Air  pressure  may  not  be  used  to 
load  or  unload  any  lading  which  may 
create  an  enriched  mixture  within  the 
flammability  range  of  the  lading  in  the 
vapor  space  of  the  tank. 

(12)  Unless  otherwise  specifically 
provided  for  in  this  subchapter,  tank  car 
tanks  used  for  materials  meeting  the 
definition  for  Division  6.1  liquids. 
Packing  Group  I  or  II,  Class  2  gases,  or 
Class  3  or  4  liquids  must  be  equipped 
with  reclosing  pressure  relief  devices 
having  adequately  sized  venting 
capacity. 

(13)  For  tanks  used  to  transport 
materials  with  a  primary  or  secondary 
hazard  of  Class  8  which  are  to  be  reused 
for  Class  2  materials,  both  tank  and 
pressure  relief  valves  shall  be  retested 
prior  to  loading  with  the  Class  2 
material. 


110.  In  S  173.32  paragraph  (a)(6)  and 
paragraphs  (q)  through  (u)  would  be 
added  as  follows: 

§17X32    Quaimcatton,  maintenance  and 
use  of  portaiile  tanks. 

(a)  •  *  * 

(6)  A  DOT  51  portable  tank  may  be 
used  where  DOT  56  or  DOT  57  type 
portable  tanks  or  DOT  60  portable  tanks 
are  authorized.  A  DOT  60  portable  tank 
may  be  used  where  DOT  56  or  DOT  57 
type  portable  tanks  are  authorized.  A 
higher  integrity  tank  used  instead  of  a 
specified  portable  tank  must  meet  the 
same  design  profile;  e.g.,  a  DOT  51 
portable  tank  must  be  lined,  if  used 
instead  of  a  lined  DOT  60  portable  tank. 

(q)  Loading  requirements.  A  portable 
tank  may  not  be  loaded  with  a 
hazardous  material  that — 

(1)  Has  a  lading  density  exceeding  the 
tank's  design  maximum  density,  or 

(2)  Is  warmer  or  colder  than  the  tank's 
design  temperature  range. 

(r)  Tank  design  pressure  must  be 
equal  to  or  greater  than  the  greatest  of 
the  following: 

(1)  120  percent  of  the  sum  of  lading 
vapor  pressure  plus  static  head  plus  gas 
padding  pressure  in  the  ullage  space  or 
dome  of  tank; 

(2)  The  maximum  loading  or 
unloading  pressure,  whichever  is 
greater  or 

(3)  The  pressure  prescribed  for  the 
specific  hazardous  material  in  Subpart  F 
or  G  of  this  part,  or  in  Part  172.  as 
applicable. 

(s)  Where  a  DOT  60  or  marine 
portable  tank  is  authorized,  minimum 
tank  design  pressure  is  25  psi  (172.4  kPa] 
for  any  liquid  lading  that  meets  more 
than  one  hazard  class  definition,  unless 
otherwise  specified. 

(t)  Air  pressure  may  not  be  used  to 
load  or  unload  any  lading  which  may 
create  an  enriched  mixture  within  the 
flammability  range  of  the  lading  in  the 
vapor  space  of  the  tank. 

(u)  A  portable  tank  in  service  for  a 
Class  3  or  4  material,  or  Division  6.1 
liquid,  must  be  equipped  with  a 
reclosing  pressure  relief  valve  having 
adequately-sized  venting  capacity. 

111.  In  §  173.32c,  paragraphs  (a),  (b), 
(g)(2)  and  (o)  would  be  revised  to  read 
as  follows: 

§  173.32c    Use  of  Specification  IM  portable 
tanks. 

(a)  No  person  may  ofi'er  a  hazardous 
material  for  transportation  in  an  IM 
portable  tank  except  as  authorized  by 
this  subchapter. 

(b)  Except  as  otherwise  provided  in 
this  subpart,  an  IM  portable  tank  may 
not  be  used  for  the  transportation  of  a 


hazardous  material  unless  it  meets  the 
requirements  of  this  subchapter. 
***** 

(g)  *  *  * 

(2)  When  this  paragraph  is  specified 
for  a  hazardous  material  by  the  IM  Tank 
Table  in  f  172.102  of  this  subchapter, 
each  filling  or  discharge  coimection 
located  below  the  normal  liquid  level  of 
the  tank,  or  compartment  thereof,  has 
three  serially-mounted  closures 
consisting  of  an  internal  discharge  valve 
capable  of  being  closed  firom  a  location 
remote  from  the  valve  itself,  an  external 
valve,  and  a  bolted  blank  flange  or  other 
suitable,  liquid-tight  closure  on  the 
outlet  side  of  the  external  valve. 


(0)  An  IM  101  tank  may  be  used 
whenever  an  IM  102  tank  is  authorized 
provided  it  meets  the  requirements  for 
pressure  relief  devices,  bottom  outlets 
and  any  other  special  provisions 
specified  for  the  IM  102  tank  in  §  172.102 
of  this  subchapter. 

§173.32d    (Removed] 

112.  Section  173.32d  would  be 
removed. 

113.  In  173.33,  paragraphs  (1)  through 
(q)  would  be  added,  as  follows: 

§  173.33    Qualification,  maintenance  and 
use  of  cargo  tanks. 

***** 

(1)  A  cargo  tank  may  not  be  loaded 
with  a  hazardous  material  that: 

(1)  Has  a  density  exceeding  the  tank's 
design  maximum  density;  or 

(2)  Is  wanner  or  colder  than  the  tank 
design  temperature  range. 

(m)  Tank  design  pressure  must  be 
equal  to  or  greater  than  the  greatest  of 
the  following: 

(1)  120  percent  of  the  sum  of  lading 
vapor  pressure  plus  static  head  plus  gas 
padding  pressure  in  the  ullage  space  or 
dome  of  tank; 

(2)  The  maximum  loading  or 
unloading  pressure,  whichever  is 
greater;  or 

(3)  The  pressure  prescribed  in  Subpart 
F  or  G  of  tfiis  part,  for  the  specific 
hazardous  material  as  applicable, 
including — 

(i)  For  compressed  gases  and  certain 
refrigerated  liquids,  the  pressure 
prescribed  in  S  173.315;  and 

(ii)  For  cryogenic  liquids,  the  pressure 
prescribed  in  §  173.318. 

(n)  An  MC  331  type  cargo  tank  may  be 
used  where  MC  306,  MC  307  or  MC  312 
type  cargo  tanks  are  authorized.  An  MC 
307  or  MC  312  type  cargo  tank  may  be 
used  where  MC  306  type  cargo  tanks  are 
authorized.  A  higher  integrity  tank  used 
in  lieu  of  a  specified  tank  must  meet  the 


42958  Federal  Register  /  Vol.  52.  No.  215  /  Friday.  November  6.  1987  /  Proposed  Rules 


same  design  profile  (for  example,  an  MC 
331  cargo  tank  must  be  lined  if  used  in 
place  of  a  lined  MC  312  cargo  tank.) 

(o)  Unless  otherwise  specified,  where 
MC  307  and  MC  312  cargo  tanks  are 
authorized,  minimum  tank  design 
pressure  is  25  psi  (172.4  kPa)  for  any 
liquid  lading  that  meets  more  than  one 
hazard  class  definition. 

(p)  Air  pressure  may  not  be  used  to 
load  or  unload  any  lading  which  may 
create  an  enriched  mixture  within  the 
flammability  range  of  the  lading  in  the 
vapor  space  of  the  tank.  (See 
§  173.33(b)(3).) 

(q)  A  cargo  tank  in  service  for  a  Class 
3  or  4  material  or  Division  6.1  liquid 
must  be  equipped  with  a  reclosing 
pressure  relief  valve  having  adequately- 
sized  venting  capacity.  (See 
§  173.33(d)(1)  and  (2).) 

114.  A  new  S  173.40  would  be  added, 
to  read  as  follows: 

S  173.40    QMMral  packaging  raqutramants 
for  poisonous  matsrlats  rsquirsd  to  b« 
paaiagad  in  cyHndsfs. 

When  this  section  is  referenced  in  the 
packaging  section  for  a  hazardous 
material  elsewhere  in  this  part,  the 
following  requirements  are  applicable  to 
cylinders  used  for  that  material: 

(a)  Authorized  cylinders.  A  cylinder 
must  conform  to  one  of  the 
specifications  for  cylinders  in  Subpart  C 
of  Part  178  of  this  subchapter,  except 
that  Specification  a  SAL  and  39 
cylinders  are  not  authorized. 

(b)  Outage  and  pressure  requirements. 
The  pressure  of  the  hazardous  material 
at  55  °C  (131  °F)  must  not  exceed  the 
service  pressure  of  the  cylinder. 
Sufficient  outage  shall  be  provided  so 
that  the  cylinder  will  not  be  liquid  full  at 
55  °C  (131  °F). 

(c)  Chsures.  Each  cylinder  must  be 
closed  with  a  plug  or  valve  conforming 
to  the  following: 

(1)  Each  plug  or  valve  must  have  a 
taper-threaded  connection  directly  to 
the  cylinder  and  be  capable  of 
withstanding  the  test  pressure  of  the 
cylinder 

(2)  Each  valve  must  be  of  the  packless 
type  with  non-perforated  diaphragm, 
except  that  for  corrosive  materials,  a 
valve  may  be  of  the  packed  type 
provided  the  assembly  is  made  gas-tight 
by  means  of  a  seal  cap  with  gasketed 
joint  attached  to  the  valve  body  or  the 
cylinder  to  prevent  loss  of  material 
through  or  past  the  packing; 

(3)  Each  valve  outlet  must  be  sealed 
by  a  threaded  cap  or  threaded  solid 
plug,  and 

(4)  Cylinder,  valves,  plugs,  outlet  caps, 
luting  and  gaskets  must  be  compatible 
with  each  other  and  with  the  lading. 


(d)  Additional  protection.  Additional 
protection  requirements  for  thin-walled 
cylinders  and  for  cylinders  equipped 
with  valves  are  as  follows: 

(1)  Each  cylinder  which  has  a  wall 
thickness  at  any  point  of  less  than  2.03 
mm  (0.080  inch)  and  each  cylinder  which 
does  not  have  fitted  valve  protection 
must  be  overpacked  in  a  4Cl,  4D.  4F.  4G. 
4H1  or  4H2  box.  The  box  must  conform 
to  overpack  provisions  in  9  173.25.  Box 
and  valve  protection  must  be  of 
sufficient  strength  to  protect  all  parts  of 
the  cylinder  and  valve,  if  any.  from 
deformation  and  breakage  resulting 
from  a  drop  of  2.0  meters  (6.56  ft)  or 
more  onto  a  concrete  floor,  impacting  at 
an  orientation  most  likely  to  cause 
damage. 

(2)  Each  cylinder  equipped  with  a 
valve,  if  not  overpacked  in  a  box  in 
accordance  with  paragraph  (d)(1)  of  this 
section,  must  be  equipped  with  a 
protective  cap  or  other  means  of  valve 
protection  sufficient  to  protect  the  valve 
from  deformation  and  breakage 
resulting  from  a  drop  of  2.0  meters  (6.56 
ft)  or  more  onto  a  concrete  floor, 
impacting  at  an  orientation  most  likely 
to  cause  damage. 

(e)  Interconnection.  Cylinders  may  not 
be  interconnected. 

115.  In  Part  173,  Subparts  O.  E  and  F 
would  be  revised  as  follows: 

Subpart  D—Osfinltions,  ClasalflcaUen, 
Pacliing  Group  Aaatgnmanla  and 
Excaptions  for  Haiar<l0M>  Malsflals  OUmt 
Than  Class  1  and  Claaa  7 

Sec. 

173.115  Class  2.  Divisions  2.1,  2.2.  and  2.3 — 
Definitions. 

173.116  Class  2— Assignment  of  Packing 
Group. 

173.120  Class  a— Derinitions. 

173.121  Class  3— Assignment  of  Packing 
Croup. 

173.124  CIhss  4.  Divisions  4.1.  4.2  and  4.3— 
Definitions. 

173.125  Class  4.  Assignment  of  Packing 
Croup. 

173.128  Class  5.  Divisions  5.1  and  5.2— 
Definitions. 

173.129  Class  S— Assignment  of  Packing 
Group. 

173.132  Class  6,  Division  6.1 — Definitions. 

173.133  Division  6.1— Assignment  of 
Packing  Group. 

173.134  Class  6.  Division  6.2 — Definitions. 

173.136  Class  S— Definitions. 

173.137  Class  S— Assignment  of  Packing 
Croup. 

173.140  Class  9 — Definitions. 

173.141  Class  9— Assignment  of  Packing 
Group. 

173.144  Other  Regulated  Materials  (ORM)— 
Definitions. 

173.145  Other  Regulated  Materials- 
Assignment  of  Packing  Croup. 

173.150    Exceptions  for  Class  3  (flammable 
and  combustible  liquids). 


173.151  Exceptions  for  Division  4.1 
(flammable  solids). 

173.152  Exceptions  for  Division  5.1 
(oxidizers)  and  Division  5.2  (organic 
peroxides). 

173.153  Exceptions  for  Division  6.1 
(poisonous  materials). 

173.154  Exceptions  for  Class  8  (corrosive 
materials). 

173.155  Exceptions  for  Class  9 
(miscellaneous  hazardous  materials). 

173.156  Exceptions  for  ORM  materials. 

E— Mon-tMJik  Pacicaging  for 
MatarMs  Ottwr  Than  Class  1 
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173.158  Nitric  acid. 

173.159  Batteries,  wet. 

173.160  Bombs,  smoke,  non-explosive 
(corrosive). 

173.161  Chemical  kits. 

173.162  Gallium. 

173.163  Hydrogen  fluoride. 

173.164  Mercury  (metallic  and  articles 
containing  mercury). 

173.171  Smol(eless  powder  for  small  arms. 

173.172  Aircraft  hydraulic  power  unit  fuel 
tank. 

173.173  Paint,  paint-related  material, 
adhesives  and  ink. 

173.174  Refrigerating  machines. 

173.180  Aircraft  thrust  devices. 

173.181  Pyrophoric  materials  (liquids). 

173.182  Barium  azide — 50  percent  or  more 
water  wet. 

173.183  Nitrocellulose  base  film. 

173.184  Highway  or  rail  fusee. 

173.185  Lithium  batteries  and  cells. 

173.186  Matches. 

173.187  Pyrophoric  solids,  metals  or  alloys. 
n.o.s. 

173.188  White  or  yellow  phosphorus. 

173.192  Packaging  for  certain  Packing  Croup 
I  poisonous  materials. 

173.193  Bromoacelone.  methyl  bromide, 
chloropicrin  and  methyl  bromide  or 
methyl  chloride  mixtures,  etc. 

173.194  Gas  identification  sets. 

173.195  Hydrocyanic  acid,  liquid  (prussic 
acid)  and  hydrocyanic  acid  liquefied. 

173.196  Infectious  substances  (etiologic 
agents). 

173.198    Nickel  carbonyl. 

173.201  Non-bulk  packagings  for  liquid 
hazardous  materials  in  Packing  Group  I. 

173.202  Non-bulk  packagings  for  liquid 
hazardous  materials  in  Packing  Group  II. 

173.203  Non-bulk  packagings  for  liquid 
hazardous  materials  in  Packing  Group  III. 

173.204  Non-bulk,  non-specification 
packagings  for  certain  hazardous 
materials. 

173.205  Specification  cylinders  for  liquid 
hazardous  materials. 

173.211  Non-bulk  packagings  for  solid 
hazardous  materials  in  Packing  Croup  I. 

173.212  Non-bulk  packagings  for  solid 
hazardous  materials  in  Packing  Group  II. 

173.213  Non-bulk  packagings  for  solid 
hazardous  materials  in  Packing  Group  III 

173.214  Packagings  which  require  approval 
by  the  Director.  OHMT. 

173.216  Asbestos,  blue  or  white. 

173.217  Carbon  dioxide,  solid  (dry  ice). 

173.218  Fish  meal  or  fish  scrap. 
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173.219  Life  rafts,  aircraft  survival  kits.  etc. 

173.220  Internal  combustion  engines,  self- 
propelled  vehicles,  and  mechanical 
equipment  containing  internal 
combustion  engines  or  wet  batteries. 

173.221  Polystyrene  beads,  expandable. 

173.222  Wheelchairs  equipped  with  wet 
electric  storage  batteries. 

173.225  Packagings  for  organic  peroxides. 

173.226  Liquids  toxic  by  inhalation.  Division 
6.1.  Packing  Group  I.  Zone  A. 

\7Z227    Liquids  toxic  by  inhalation.  Division 
6.1.  Packing  Group  I.  Zone  B. 

173.228  Bromine  pentafluoride  or  bromine 
trifluoride. 

173.229  Chloric  acid  solution  or  chlorine 
dioxide  hydrate,  frozen. 

173.230  Non-bulk  packagings  for  ORM-D 
materials. 

Subpart  F — BuNt  Packaging  for  Hazardous 
Materials  Other  Than  Classes  I  and  7 

173.240  Bulk  packaging  for  certain 
fldmmable  solids  (Division  4.1).  solid 
oxidizers  (Division  5.1).  corrosive  solids 
(Class  8)  and  other  similar  low  hazard 
materials. 

173.241  Bulk  packaging  for  certain 
combustible  liquids  (Class  3).  flammable 
solids  (Divisions  4.2  and  4J).  and  other 
similar  hazardous  materials. 

173.242  Bulk  packagings  for  certain  medium 
hazard  liquids  and  solids,  including 
solids  with  dual  hazards. 

173.243  Bulk  packaging  for  certain  high 
hazard  liquids  and  dual  hazard  liquids 
which  pose  a  moderate  hazard. 

173.243    Bulk  packaging  for  certain 
pyrophoric  liquids  (Division  4.2). 
poisonous  liquids  with  inhalation 
hazards  (Division  6.1)  and  gases  (Class 
2). 

173.245    Bulk  packaging  for  extremely 
hazardous  materials  such  as  poisonous 
gases  (Division  2.3). 

173.248  Ethylene  oxide. 

173.249  Bromine. 

SulHMrt  D-Oefinltions,  Claseification. 
Packing  Group  Asslgnmants  and 
Exceptions  for  Hazardous  Matariais 
Othar  Than  Class  1  aiHi  Ctaaa  7. 


S  173.115    Class  2,  DIvWons  2.1. 2.2.  and 
2.3— OefMliens. 

(a)  Division  2.1  (Flammable  gas).  (1) 
For  the  purpose  of  this  subchapter,  a 
"flammable  gas"  (Division  2.1)  means 
any  material  which  is  a  gas  at  20  *C  (68 
*F}  or  less  and  1  atmosphere  (atm)  of 
pressure  (a  material  which  has  a  boiling 
point  of  20  *C  (68  'F)  or  less  at  1  atm) 
which — 

(i)  Is  ignitable  at  1  atm  when  in  a 
mixture  of  13%  or  less  by  volume  with 
air  or 

(ii)  Has  a  flammable  range  at  1  atm 
with  air  of  at  least  12%  regardless  of  the 
lower  limit. 

(2)  The  limits  speciHed  in  paragraph 
(a)(1)  of  this  section  shall  be  determined 
at  1  atmosphere  of  pressure  and  a 
temperature  of  20  *C  (68  *F)  in 
accordance  with  ASTM  E681-79 


Standard  Test  Method  for  Limits  of  (i)  Service  pressure.  The  term  "service 

Flammability  of  Chemicals.  pressure"  means  the  authorized  pressure 

(b)  Division  2.2  (non-flammable  marking  on  the  packaging.  For  example, 
compressed  gas — including  compressed  for  a  cylinder  marked  "DOT  3A1800", 
gas,  liquefied  gas.  pressurized  cryogenic  the  service  pressure  is  1800  psig. 

gas  and  compressed  gas  in  solution).  For  (j)  Refrigerant  gas  or  Dispersant  gas. 

the  purpose  of  this  subchapter,  a  "non-  The  terms  "Refrigerant  gas"  or 

flammable  compressed  gas"  (Division  "Dispersant  gas"  apply  to  all 

2.2)  means  any  material  (or  mixture)  nonpoisonous  refrigerant  gases, 

which —  dispersant  gases  (fluorocarbons)  listed 

(1)  Exerts  in  the  packaging  a  pressure  in  §§  172.101. 173.304(a)(2).  173.314(c), 
of  40  psia  (275.8  kPa)  at  21.1  'C  (70  'F)  173.315(a)(1)  and  173.315(h).  and 

or,  regardless  of  the  pressure  at  21.1  *C  mixtures  thereof,  or  any  other 

(70  T),  exerts  in  the  container  a  compressed  gas  meeting  one  of  the 

pressure  of  104  psia  (717.1  kPa)  at  54.4  following: 

"C  (130  T);  and  (1)  A  nonflammable  mixture 

(2)  Does  not  meet  the  definition  of  containing  not  less  than  50% 
Division  2.1  or  2.3.  fluorocarbon  content,  having  a  vapor 

(c)  Division  2.3  (Poisonous  gas).  For  pressure  not  exceeding  260  psig  (1792.7 
the  purpose  of  this  subchapter.  *-^^^  ^*  ^^  °^  (^-^  *^)- 
"poisonous  gas"  (Division  2.3)  means  a  (2)  A  flammable  mixture  containing 
material  which  is  a  gas  at  20  'C  (68  °F)  not  less  than  50%  fluorocarbon  content 
or  less  and  one  atmosphere  of  pressure  not  over  40%  by  weight  of  a  flammable 
(a  material  which  has  a  boiling  point  of  component,  having  a  vapor  pressure  not 
20  °C  (68  '¥]  or  less  at  1  atmosphere  and  exceeding  260  psig  (1792  kPa)  at  130  °F 
which—  (54.4  -C). 

(1)  Is  known  to  be  so  toxic  to  humans  §  173.116    Class  2-Asslgnraent  of  Packing 
as  to  pose  a  hazard  to  health  during  Group. 

transportation,  or  (a)  The  packing  group  of  a  Class  2. 

(2)  In  the  absence  of  adequate  data  on  Division  2.3  material  is  assigned  in 
human  toxicity,  is  presumed  to  be  toxic  column  5  of  the  §  172.101  Table.  There 
to  humans  because  when  tested  on  g^e  no  packing  groups  for  Divisions  2.1 
laboratory  animals  it  has  an  LC50  less  ^^^  ^.Z.  When  the  §  172.101  Table 
than  5000  ppm  (see  S  173.132(b)(3)).  provides  more  than  one  packing  group 

(d)  Non-liquefied  compressed  gas.  A  for  a  Division  2.3  material,  or  indicates     - 
"non-liquefied  compressed  gas"  means  a  that  the  packing  group  be  determined  on 
gas,  other  than  in  solution,  which  in  a  the  basis  of  the  grouping  criteria  for 
packaging  under  the  charged  pressure  is  Division  2.3.  the  packing  group  shall  be 
entirely  gaseous  at  a  temperature  of  20  determined  by  applying  the  following 

*C  (68  °F).  criteria: 

(e)  Liquefied  compressed  gas.  A 
"liquefied  compressed  gas"  means  a  gas 
which  in  a  packaging  under  the  charged 
pressure,  is  partially  liquid  at  a 
temperature  of  20  'C  (68  '¥]. 

(f)  Compressed  gas  in  solution.  A 
"compressed  gas  in  solution"  is  a  non- 
liquefied  compressed  gas  which  is 
dissolved  in  a  solvent 

(g)  Cryogenic  liquid.  A  "cryogenic 
liquid"  means  a  refrigerated  liquefied  (b)  The  criteria  specified  in  paragraph 
gas  having  a  boiling  point  colder  than  (a)  of  this  section  are  represented 
-130  'F  (-90  °C)  at  one  atmosphere,  graphically  in  §  173.133.  Figure  1. 
absolute.  A  material  meeting  this 

defmition  is  subject  to  requirements  of  §173.120    Class  3— DefkiMons. 

this  subchapter  without  regard  to  (a)  Flammable  liquid.  (1)  For  the 

whether  it  meets  the  definition  of  a  non-  purpose  of  this  subchapter,  a 

flammable  compressed  gas  in  paragraph  "flammable  liquid"  (Class  3)  means  any 

(b)  of  this  section.  Each  cryogenic  liquid  liquid  having  a  flash  point  of  not  more 

is  partially  described  as  "(  *  *  *.  than  60.5  'C  (141  T)  with  the  following 

refrigerated  liquid  (cryogenic  liquid))"  in  exceptions: 

the  S  172.101  Table.  (i)  Any  liquid  meeting  one  of  the 

(h)  Flammable  range.  The  term  definitions  specified  in  §  173.115  of  this 

"flammable  range"  means  the  difference  part. 

between  the  minimum  and  maximum  (ii)  Any  mixture  having  one  or  more 

volume  percentages  of  the  material  in  components  with  a  flash  point  greater 

air  that  forms  a  flammable  mixture.  than  60.5  *C  (141  *F)  or  higher,  that 
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makes  up  at  least  99  percent  of  the  total 
volume  of  the  mixture. 

(2)  For  the  purposes  of  this 
subchapter,  a  distilled  spirit  of  140  proof 
or  lower  is  considered  to  have  a  flash 
point  no  lower  than  23  *C  (73  °F). 

(b)  Combustible  liquid.  (1)  For  the 
purpose  of  this  subchapter,  a 
"combustible  liquid"  (Class  3)  means — 

(i)  Any  liquid  that  does  not  meet  the 
defmition  of  any  other  hazard  class 
specified  in  this  subchapter  and  has  a 
flash  point  above  60.5  °C  (141  °F)  and 
below  93.3  'C  (200  T):  or 

(ii)  Any  material  that  does  not  meet 
the  deHnition  of  any  other  hazard  class 
specified  in  this  subchapter,  has  a  flash 
point  of  93.3  °C  (200  °F)  or  greater  and  is 
offered  for  transportation  or  transported 
as  a  liquid  at  a  temperature  at  or  above 
its  flash  point. 

(2)  If  a  material  has  a  flash  point  at  or 
above  93.3  °C  (200  T)  and  does  not  meet 
the  deHnition  of  a  combustible  liquid  or 
any  other  hazard  class,  then  it  is  not 
subject  to  the  requirements  of  this 
subchapter. 

(3)  Except  when  offered  or  intended 
for  transportation  by  vessel  or  aircraft,  a 
flammable  liquid  with  a  flash  point  at  or 
above  38  °C  (100  °F)  that  does  not  meet 
the  deflnition  of  any  other  hazard  class 
may  be  reclassed  as  a  combustible 
liquid. 

(c)  Flashpoint.  (1)  "Flash  point" 
means  the  minimum  temperature  at 
which  a  liquid  gives  off  vapor  within  a 
test  vessel  in  sufficient  concentration  to 
form  an  ignitable  mixture  with  air  near 
the  surface  of  the  liquid.  It  shall  be 
determined  as  follows: 

(i)  For  a  homogeneous,  single-phase, 
liquid  having  a  viscosity  less  than  45 
S.U.S.  at  38  °C  (100  T)  that  does  not 
form  a  surface  film  while  under  test,  one 
of  the  following  test  procedures  shall  be 
used: 

(A)  Standard  Method  of  Test  for  Flash 
Point  by  Tag  Closed  Tester  (ASTM  D56- 
79);  or 

(B)  Standard  Methods  of  Test  for 
Flash  Point  of  Liquids  by  Setaflash 
Closed  Tester  (ASTM  D3278-78). 

(ii)  For  a  liquid  other  than  one  meeting 
all  of  the  criteria  of  paragraph  (c](l)(i)  of 
this  section,  one  of  the  following  test 
procedures  shall  be  used: 

(A)  Standard  Method  of  Test  for  Flash 
Point  by  Pensky-Martens  Closed  Tester 
(ASTM  D93-80).  For  cutback  asphalt, 
use  Method  B  of  ASTM  93-60  or 
alternate  tests  authorized  in  this 
standard;  or 

(B)  Standard  Methods  of  Test  for 
Flash  Point  of  Liquids  by  Setaflash 
Closed  Tester  (ASTM  D3278-78). 

(2)  For  a  liquid  that  is  a  mixture  of 
compounds  that  have  different  volatility 
and  flash  points,  its  flash  point  shall  be 


determined  as  specified  in  paragraph 
(c)(1)  of  this  section,  on  the  material  in 
the  form  in  which  it  is  to  be  shipped.  If  it 
is  determined  by  this  test  that  the  flash 
point  is  higher  than  20  "F  (-6.7  'C)  a 
second  test  shall  be  made  as  follows:  A 
portion  of  the  mixture  shall  be  placed  in 
an  open  beaker  (or  similar  container)  of 
such  dimensions  that  the  height  of  the 
liquid  can  be  adjusted  so  that  the  ratio 
of  the  volume  of  the  liquid  to  the 
exposed  surface  area  is  6  to  1.  The  liquid 
shall  be  allowed  to  evaporate  under 
ambient  pressure  and  temperature  (20  to 
25  "C)  for  a  period  of  4  hours  or  until  10 
percent  by  volume  has  evaporated, 
whichever  comes  first.  A  flash  point  is 
then  run  on  a  portion  of  the  liquid 
remaining  in  the  evaporation  container 
and  the  lower  of  the  two  flash  points 
shall  be  the  flash  point  of  the  material. 

(3)  For  flash  point  determinations  by 
Setaflash  closed  tester,  the  glass  syringe 
specified  need  not  be  used  as  the 
method  of  measurement  of  the  test 
sample  if  a  minimum  quantity  of  2 
milliliters  is  assured  in  the  test  cup. 

(d)  If  experience  or  other  data  indicate 
that  the  hazard  of  a  material  is  greater 
or  less  than  indicated  by  the  criteria 
specifled  in  paragraphs  (a)  and  (b)  of 
this  section,  the  Director,  OHMT,  may 
revise  the  classiflcation  or  make  the 
material  subject  or  not  subject  to  the 
requirements  of  Parts  170-189  of  this 
subchapter 

§  173.121    Class  3— Asslgnm«nt  of  Packing 
Group. 

(a)  The  packing  group  of  a  Class  3 
material  is  as  assigned  in  Column  5  of 
the  §  172.101  Table.  When  the  %  172.101 
Table  provides  more  than  one  packing 
group  for  a  hazardous  material,  or 
indicates  that  the  packing  group  is  to  be 
determined  on  the  basis  of  the  grouping 
criteria  for  Class  3.  the  packing  group 
shall  be  determined  by  applying  the 
following  criteria: 


Packing 
group 

Flash  pant  (dOMd-cup) 

miial  bakng 
po«H 

».35  "C  (95  'F) 

II 

<23-C(73T) 

>23-C,  <e0.5"C(141-F) 

>35  -C  (95  -F) 

Nl „ 

>35C(95-F) 

(b)  Criteria  for  inclusion  of  viscous 
Class  3  materials  in  Packing  Group  III. 

(1)  Viscous  Class  3  materials  in 
Packing  Group  II  with  a  flash  point  of 
less  than  23  °C  (73  °F)  may  be  grouped  in 
Packing  Group  III  provided  that — 

(i)  Less  than  3  percent  of  the  clear 
solvent  layer  separates  in  the  solvent 
separation  test; 

(ii)  The  mixture  contains  not  more 
than  5  percent  of  substances  in  Packing 
Group  I  or  II  of  Division  6.1  or  Class  8. 
or  not  more  than  5  percent  of  substances 


in  Packing  Croup  I  of  Class  3  requiring  a 
POISON  or  CORROSIVE  subsidiary 
label: 

(iii)  The  capacity  of  the  packaging  is 
not  more  than  30  L  (7.9  gallons):  and 

(iv)  The  viscosity  and  flash  point  are 
in  accordance  with  the  following  table: 


4  mm  Cup 


Omt  20... 

Omt  ao  ... 
Om  100.. 

ovwiao.. 

OMr220.. 


cUT 


Ovar  17. 
Om*0 


FlaahpoiMin 
iC 


OMr17. 
Ovar  10 
0»ar  -i 
Om  -1. 
Owai  -S. 
No) 


(2)  The  methods  by  which  the  tests 
referred  to  in  paragraph  (b)(1)  shall  be 
performed  are  as  follows: 

(i)  Viscosity  Test.  The  flowtime  in 
seconds  is  determined  at  23  *C  (73  'F) 
using  the  ISO  Standard  cup  with  a  4.0 
millimeters  (0.16  inches)  jet  (ISO-2431- 
72).  Where  the  flowtime  exceeds  200 
seconds,  a  second  test  is  carried  out 
using  the  ISO  standard  cup  but  modifled 
to  take  a  jet  of  6  millimeters  (0.31 
inches)  diameter. 

(ii)  Solvent  Separation  Test.  This  test 
is  carried  out  at  23  *C  (73  °F)  using  a 
100.0  milliliters  (3.38  ounces)  measuring 
cylinder  of  the  stoppered  type  of 
approximately  25.0  centimeters  (9.84 
inches)  total  height  and  of  a  uniform 
internal  diameter  of  approximately  30 
millimeters  (1.18  inches)  over  the 
calibrated  section.  The  sample  should 
be  stirred  to  obtain  a  uniform 
consistency,  and  poured  in  up  to  the  100 
milliliter  mark.  The  stopper  should  be 
inserted  and  the  cylinder  left  standing 
undisturbed  for  24  hours.  After  24  hours, 
the  height  of  the  upper  separated  layer 
should  be  measured  and  the  percentage 
of  this  layer  as  compared  with  the  total 
height  of  the  sample  calculated. 

§173.124    Class  4.  Divisions  4.1, 4.2  and 
4.3— Oafinitions. 

(a)  Division  4.1  (Flammable  solid).  For 
the  purpose  of  this  subchapter, 
"flammable  solid"  (Division  4.1)  means 
any  solid  material,  other  than  one  in 
Class  1,  which,  under  the  conditions 
normally  incident  to  transportation,  is 
readily  combustible,  or  may  cause  or 
contribute  to  fire  through  friction.  This 
division  includes  wetted  explosives, 
self-reactive  materials,  readily 
combustible  solids  and  solids  which 
may  cause  or  contribute  to  a  fire  through 
friction. 

(b)  Division  4.2  (Spontaneously 
combustible  material).  For  the  purpose 
of  this  subchapter,  "spontaneously 
combustible  material"  (Division  4.2) 
means  a  material  which  is  likely  to  heat 
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spontaneously  under  conditions 
normally  incident  to  transportation,  or 
to  heat  up  in  contact  with  air  and  being 
then  likely  to  catch  Are.  This  class 
includes  pyrophoric  liquids.  A 
"pyrophoric  liquid"  means  a  liquid  that 
ignites  spontaneously  in  dry  or  moist  air 
at  or  below  54.5  °C  (130.1  °F). 

(c)  Division  4.3  (Dangerous  when  wet 
materials).  For  the  purpose  of  this 
subchapter,  "dangerous  when  wet 
material"  (Division  4.3)  means  a 
material  that,  by  interaction  with  water, 
is  liable  to  become  spontaneously 
flammable  or  to  give  off  flammable 
gases  in  dangerous  quantities. 

(d)  Criteria  for  evaluating  materials 
for  inclusion  in  Class  4  are  set  forth  in 
Chapter  14  of  the  UN  Recommendations. 

$173,125    Class  4— Assignment  of  Packing 
Group. 

The  packing  group  of  Class  4 
materials  shall  be  as  assigned  in 
Column  5  of  the  §  172.101  table.  Criteria 
for  assignment  of  packing  groups  are  set 
forth  in  Chapter  14  of  the  UN 
Recommendations. 

S173.12t    Class  5,  Divisions  5.1  and  5.2— 
Dafinltions. 

(a)  Division  5.1  (Oxidizer).  For  the 
purpose  of  this  subchapter,  "oxidizer" 
(Division  5.1)  means  a  material  such  as 
a  chlorate,  permanganate,  inorganic 
peroxide,  or  a  nitrate,  that  yields  oxygen 
readily  to  stimulate  the  combustion  of 
organic  matter. 

(b)  Division  5.2  (Organic  peroxide). 
For  the  purpose  of  this  subchapter 
"organic  peroxide"  (Division  5.2)  means 
an  organic  compound  containing  the 
bivalent  -0-0-  structure  and  which  may 
be  considered  a  derivative  of  hydrogen 
peroxide  where  one  or  more  of  the 
hydrogen  atoms  have  been  replaced  by 
organic  radicals  unless: 

(1)  The  material  meets  the  deflnition 
of  an  explosive  as  prescribed  in  Subpart 
C  of  this  part,  in  which  case  it  must  be 
classed  as  an  explosive. 

(2)  The  material  is  forbidden  to  be 
offered  for  transportation  according  to 
i  172.101  or  S  173.21  of  this  subchapter. 

(3)  It  is  determined  that  the 
predominant  hazard  of  the  material 
containing  an  organic  peroxide  is  other 
than  that  of  an  organic  peroxide,  or 

(4)  The  Director.  OHMT.  has 
determined  that  the  material  does  not 
present  a  hazard  in  transportation. 

(c)  Criteria  for  evaluating  materials 
for  inclusion  in  Class  5  are  set  forth  in 
Chapter  11  of  the  UN  Recommendations. 

S  173.129    Class  5— Assignmant  of  Packing 
Group. 

The  packing  group  of  a  Class  5 
material  shall  be  as  assigned  in  Column 
5  of  the  S  172.101  Table. 


§  173.132    Class  6,  Division  6.1— 
Definitions. 


concentrations  could  be  encountered  by 
a  human  during  transport.  The  result  is 

(a)  For  the  purpose  of  this  subchapter,  expressed  in  mg/L  of  air  for  dusts  and 
"poisonous  materials"  (Division  6.1)  mists  or  in  mL/m^  of  air  (parts  per 
means  a  material,  other  than  a  gas,  million)  for  vapors.  See  §  173.133(b)  for 
which  is  known  to  be  so  toxic  to  humans  LCso  determination  for  mixtures  and  for 
as  to  afford  a  hazard  to  health  during  limit  tests. 

transportation,  or  which,  in  the  absence  (jj  vvhen  provisions  of  this  subchapter 

of  adequate  data  on  human  toxicity,  is  require  the  use  of  the  LCso  for  acute 

presumed  to  be  toxic  to  humans  because  tonicity  on  inhalation  of  dusts  and  mists 

It  falls  within  any  one  of  the  following  ^ased  on  a  one-hour  exposure  and  such 

aniS'"                       °"  laboratory  j^,^  .^  ^^^  ^^^j,^j^,^  ^j,^  ^Oo  for  acute 

(1)  Ora/  Toxicity.  A  liquid  with  an  [""'^^'y  °"  inhalation  based  on  a  four- 
LDio  for  acute  oral  toxicity  of  not  more  ^""^  exposure  may  be  multiplied  by  four 
than  500  mg/kg  or  a  solid  with  an  LDm,  ^^^  *«  product  substituted  for  the  one- 
for  acute  oral  toxicity  of  not  more  than  ^°^  ^-^so  for  acute  toxicity  on 

200  mg/kg.  inhalation. 

(2)  Dermal  Toxicity.  A  material  with  (ii)  When  the  provisions  of  this 

an  LDm  for  acute  dermal  toxicity  of  not  subchapter  require  the  use  of  the  LC&o 

more  than  10(X)  mg/kg.  for  acute  toxicity  on  inhalation  of 

(3)  Inhalation  Toxicity,  (i)  A  dust  or  vapors  based  on  a  one-hour  exposure 
mist  with  an  LCso  for  acute  toxicity  on  and  such  data  is  not  available,  the  LCso 
inhalation  of  not  more  than  10  mg/L;  or  for  acute  toxicity  on  inhalation  based  on 

(ii)  A  material  with  a  saturated  vapor  ^  four-hour  exposure  may  be  multiplied 

concentration  in  air  at  20  C  (68  F)  of  ^y  two  and  the  product  substituted  for 

more  than  one-f^^fUi  of  the  LCso  for  acute  ^^^^  ^^^.^o^^  LCso  for  acute  toxicity  on 

toxicity  on  inhalation  of  vapors  and  .  u  ■  >■ 

••u       I  o    r           »    »     •  •».  inhalation, 

with  an  LCso  tor  acute  toxicity  on  ,  ,  ~i     r                           •       l  n 

inhalation  of  vapors  of  not  more  than  (*=)  ^he  foregoing  categones  shall  not 

5000  ml/m'.  *PPly  "  '"^  Director,  OHMT  has 

(b)  For  the  purposes  of  this  determined  that  the  physical 
subchapter characteristics  of  the  material  or  its 

(1)  LDso  for  acute  toxicity  means  that  probable  hazards  to  humans  as  shown 
dose  of  the  material  administered  which  by  documented  experience  indicate  that 
is  most  likely  to  cause  death  within  14  the  material  will  not  cause  serious 
days  in  half  of  both  male  and  female  sickness  or  death. 

young  adult  albino  rats.  The  number  of 

animals  tested  must  be  sufficient  to  give  §173.133    Division  6.1— Assignment  of 

a  statistically  signiflcant  result  and  be  in  P«eWn9  Group. 

conformity  with  good  pharmacological  (a)  The  packing  group  of  Division  6.1 

practices.  The  result  is  expressed  in  mg/  materials  shall  be  as  assigned  in 

kg  body  mass.  Column  5  of  the  §  172.101  Table.  When 

(2)  LDso  for  acute  dermal  toxicity  the  §  172.101  Table  provides  more  than 
means  that  dose  of  the  material  which,  Q^g  packing  group  for  a  hazardous 
administered  by  continuous  contact  for  material,  the  packing  group  shall  be 

24  hours  with  the  bare  skm  of  an  albino  determined  by  applying  the  following 

rabbit,  is  most  likely  to  cause  death  criteria- 

within  14  days  in  half  of  the  animals  .  .^          ,  .                                    r 

tested.  The  number  of  animals  tested  f^)  ^h?  Pf  ^''"^  «">"P  assignment  for 

must  be  sufficient  fo  give  a  statistically  ™"*es  of  administration  other  than 

significant  result  and  be  in  conformity  inhalation  of  vapors  shall  be  m 

with  good  pharmacological  practices.  accordance  with  the  following  table: 
The  result  is  expressed  in  mg/kg  body 
mass. 

(3)  LC«o  for  acute  toxicity  on 
inhalation  means  that  concentration  of 
vapor,  mist,  or  dust  which,  administered 
by  continuous  inhalation  for  one  hour  to 
both  male  and  female  young  adult 
albino  rats,  is  most  likely  to  cause  death 
within  14  days  in  half  of  the  animals 
tested.  If  the  material  is  administered  to 
the  animals  as  a  dust  or  mist,  more  than 
90  percent  of  the  particles  available  for 

inhalation  in  the  test  must  have  a  (2)  The  packing  group  assignment 

diameter  of  10  microns  or  less  if  it  is  based  on  inhalation  of  vapors  shall  be  in 

reasonably  foreseeable  that  such  accordance  with  the  following  table: 


Packing 
group 

Oral  toxicity  L0» 
(mg/kg) 

LD»  (mg/kg) 

Innalalion 
toncity  by 
dusts  and 
mists  LCm 
(mg/L) 

1 

vis.. 

>5.  tSO 

SOMk  >50. 
v200. 

*500. 

«.40 

>«0.  <1200 

>200.  •.1000 

^0.5 

II 

>0.5.  ^2 

Ill 

>2.  •  10 
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Packing 


I.  Zona  A 
I.  Zona  B 


Vapor  oonoanlraaan  aid  lonMif 


V  >900  LCm  and  LCh  <2aO  m(7M> 

V  ^10  LU^  LCh  <ieOO  mL/ni>:  and  tta 
emana  tor  Padung  Qroup  t.  Zona  A  ara  no* 

IMl 

V  >LCm:  LCh  OOOO  H*./m':  and  Via  cnMna 
tor  Pactang  Qreup  I  ara  not  ma< 


Packing 

grot* 

Vapor  oonoanaaUon  and  torio% 

«..„ - 

V  >4  LCh:  LC  <soao  nL/wl  and  Via 
erilana  tor  Packing  Qraupa  1  and  M  ara  nol 
mal 

Note.— V  U  the  saturated  vapor 
concentration  in  air  of  the  material  in  mL/m* 
at  20  'C  and  atandard  atmoapheric  pr«»sure. 

These  criteiia  are  represented 
graphically  in  Figure  1: 


0        t  t 
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Figure  1 

Inhalation  Toxicity:  Packing  Group  Borderlines 


o 


10,000 

u:.  : — IS. 

Division  6.1 

--rzlHI         1     \r^ 

Division  2.3 

i 



.  .  .      D&o 

1.1.^  r« 

....._.  Ill 

f' 

PacKing  uroup  iii 

y 

2""' 

..,  p   l.rlilllll  ..^ 

1.000 

' 

_y 

/ 

^ 

Pac 

King  u 

roup  II 

Packing  Group  II 

wH 

:i 

nnH 

"^1 



Packino  GrouD  1 

j' 

-^zT 

-,t. 

f' 

,/^ 

/ 

■    Zone  B 

/ 

/ 

/ 

100 

-_y 

/ 

i^ 

,-,d 

A^^ 

---A 

;:''"" 

_   \  . 





in 

—y 

1  — 

ZIZ     I 

W-<^J: 



?--- 

■■■-^^^ 

— 

-' 

y 

/ 

I"'    ^ 

^  ^-- 

/ 

!is<^ 

/' 

/ 

/ 

L^Ip 

/ 

<> 

» 

..     Packing  Group  1 

10 

3^ 

/ 

4 

,4 

<^ 

^^\ 

/ 

Zone  A 

^ 

_    I 

m — 

_        ! 

tftti — 1 

Hi 

. 

::: 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

4 

> 

1 

10 

100 

1.000 

10.000 

1 

00,000 

1,000.000 

Volatility  (T\\ltrfl 


(3)  When  the  packing  group 
determined  by  applying  these  criteria  is 
different  for  two  or  more  (oral,  dermal 
or  inhalation)  routes  of  administration, 
the  packing  group  assigned  to  the 
material  shall  be  that  indicated  for  the 
highest  degree  of  toxicity  for  any  of  the 
routes  of  administration. 

(4)  Notwithstanding  the  provisions  of 
this  paragraph,  the  packing  group  of  a 


tear  gas  substance  is  as  assigned  in 
Column  5  of  the  8  172.101  Table. 

(b)  The  packaging  groups  for  Division 
6.1  mixtures  that  are  poisonous  (toxic) 
by  inhalation  may  be  determined  by  one 
of  the  following  methods: 

(1)  Where  LCu  data  is  available  on 
each  of  the  poisonous  (toxic)  substances 
comprising  the  mixture — 

(i)  The  LCaa  of  the  mixture  is 
estimated  using  the  formula: 


Lno   (Butvr*) 


z 


LOO, 


i>l 


where: 

fi  =  mole  fraction  of  the  i'^  component 
■ubalance  of  the  liquid 


LCMi=n)ean  lethal  concentration  of  the  i"* 
component  substance  in  ml/m  ' 

(ii)  The  volatility  of  each  component 
substance  is  estimated  using  the 
formula: 


10* 

V,=:P,  X ml/m» 

760 


where: 

Pi  =  partial  pressure  of  the  i"*  component 

substance  in  mmHg  at  20  °C  and  one 

atmosphere  pressure 

(iii)  The  ratio  of  the  volatility  to  the 
LC«o  is  calculated  using  the  formula: 


R     = 


Z-- 

^ '      LC50^ 


i=l 


(iv)  Using  the  calculated  values  LC&o 
(mixture)  and  R,  the  packaging  group  for 
the  mixture  is  determined: 


Packa^ng 
group 

Ratio  0)  vdatiMy  and  LC» 

1.  Zona  A 
L  Zone  8 

H 

R    .500  and  LG»  (mature)   <200  ml/m>. 
R  .,  10  and  LG*  (morture)  ..  1000  nH/m':  and 

the  cnlena  tor  Packing  Group  1,  Zone  A. 

are  not  met. 
R    >1  and  LCmi  (mixture)  -  30<X)  ml/m'-  and 

W 

the  cnlena  for  Packing  Group  1  are  not 
met. 
R  .  ^  and  LC»  (manure)  -  5000  ml/m';  and 
itw  cnlena  lor  Packing  Groups  1  and  II  are 
nol  mot 

(2)  In  the  absence  of  LCm  data  on  the 
poisonous  (toxic)  constituent 
substances,  the  mixture  may  be 
assigned  a  packaging  group  based  on 
the  following  simplified  threshold 
toxicity  tests.  When  these  threshold 
tests  are  used,  the  most  restrictive 
packaging  group  must  be  determined 
and  used  for  the  transportation  of  the 
mixture. 

(i)  A  mixture  is  assigned  to  Packaging 
Group  I,  Zone  A  only  if  both  the 
following  criteria  are  met: 

(A)  A  sample  of  the  liquid  mixture  is 
vaporized  and  diluted  with  air  to  create 
a  test  atmosphere  of  200  ml/m^ 
vaporized  mixture  in  air.  Ten  albino  rats 
(Ave  male  and  Hve  female)  are  exposed 
to  the  test  atmosphere  for  one  hour  and 
observed  for  fourteen  days.  If  five  or 
more  of  the  animals  die  within  the 
fourteen  day  observation  period,  the 


mixture  is  presumed  to  have  an  LCm 
equal  to  or  less  than  200  ml/m^. 

(B)  A  sample  of  the  vapor  in 
equilibrium  with  the  liquid  mixture  is 
diluted  with  499  equal  volumes  of  air  to 
form  a  test  atmosphere.  Ten  albino  rats 
(five  male  and  Hve  female)  are  exposed 
to  the  test  atmosphere  for  one  hour  and 
observed  for  fourteen  days.  If  five  or 
more  of  the  animals  die  within  the 
fourteen  day  observation  period,  the 
mixture  is  presumed  to  have  a  volatility 
equal  to  or  greater  than  500  times  the 
mixture  LCm. 

(ii)  A  mixture  is  assigned  to  Packaging 
Group  I,  Zone  B  only  if  both  the 
following  criteria  are  met,  and  the 
mixture  does  not  meet  the  criteria  for 
Packaging  Group  I,  Zone  A: 

(A)  A  sample  of  the  liquid  mixture  is 
vaporized  and  diluted  with  air  to  create 
a  test  atmosphere  of  1000  ml/m^ 
vaporized  mixture  in  air.  Ten  albino  rats 
(Hve  male  and  five  female)  are  exposed 
to  the  test  atmosphere  for  one  hour  and 
observed  for  fourteen  days.  If  five  or 
more  of  the  animals  die  within  the 
fourteen  day  observation  period,  the 
mixture  is  presumed  to  have  an  LCso 
equal  to  or  less  than  1000  ml/m^. 

(B)  A  sample  of  the  vapor  in 
equilibrium  with  the  liquid  mixture  is 
diluted  with  9  equal  volumes  of  air  to 
form  a  test  atmosphere.  Ten  albino  rats 
(Hve  male  and  five  female)  are  exposed 
to  the  test  atmosphere  for  one  hour  and 
observed  for  fourteen  days.  If  five  or 
more  of  the  animals  die  within  the 
fourteen  day  observation  period,  the 
mixture  is  presumed  to  have  a  volatility 
equal  to  or  greater  than  10  times  the 
mixture  LCm. 

(iii)  A  mixture  is  assigned  to 
Packaging  Group  II  only  if  both  the 
following  criteria  are  met,  and  the 
mixture  does  not  meet  the  criteria  for 
Packaging  Group  I  (Zone  A  or  B): 

(A)  A  sample  of  the  liquid  mixture  is 
vaporized  and  diluted  with  air  to  create 
a  test  atmosphere  of  3000  ml/m' 
vaporized  mixture  in  air.  Ten  albino  rats 
(five  male  and  five  female)  are  exposed 
to  the  test  atmosphere  for  one  hour  and 
observed  for  fourteen  days.  If  five  or 
more  of  the  animals  die  within  the 
fourteen  day  observation  period,  the 
mixture  is  presumed  to  have  an  LCso 
equal  to  or  less  than  3000  ml/m^. 

(B)  A  sample  of  the  vapor  in 
equilibrium  with  the  liquid  mixture  is 
used  to  form  a  test  atmosphere.  Ten 
albino  rats  (five  male  and  five  female) 
are  exposed  to  the  test  atmosphere  for 
one  hour  and  observed  for  fourteen 
days.  If  five  or  more  of  the  animals  die 
within  the  fourteen  day  observation 
period,  the  mixture  is  presumed  to  have 


a  volatility  equal  to  or  greater  than  the 
mixture  LCm- 

(iv)  A  mixture  is  assigned  to 
Packaging  Group  III  only  if  both  the 
following  criteria  are  met,  and  the 
mixture  does  not  meet  the  criteria  for 
Packaging  Groups  I  (Zone  A  or  B)  or  II: 

(A)  A  sample  of  the  liquid  mixture  is 
vaporized  and  diluted  with  air  to  create 
a  test  atmosphere  of  5000  ml/m^ 
vaporized  mixture  in  air.  Ten  albino  rats 
(five  male  and  five  female)  are  exposed 
to  the  test  atmosphere  for  one  hour  and 
observed  for  fourteen  days.  If  five  or 
more  of  the  animals  die  within  the 
fourteen  day  observation  period,  the 
mixture  is  presumed  to  have  an  LCm 
equal  to  or  less  than  5000  ml/m^. 

(B)  The  vapor  pressure  of  the  liquid 
mixture  is  measured  and  if  the  vapor 
pressure  is  equal  to  or  greater  than  1000 
ml/m',  the  mixture  is  presumed  to  have 
a  volatility  equal  to  or  greater  than  Vs 
the  mixture  LCm. 

§173.134    Class  6,  Division  6.2— 
Definitions. 

(a)  For  the  purpose  of  this 
subchapter — 

(1)  An  "infectious  substance" 
(Division  6.2)  means  a  viable 
microorganism,  or  its  toxin,  which 
causes  or  may  cause  human  disease, 
and  is  limited  to  those  agents  listed  in  42 
CFR  72.3  of  the  regulations  of  the 
Department  of  Health  and  Human 
Services.  The  terms  "infectious 
substance"  and  "etiologic  agent"  are 
synonymous. 

(2)  A  "diagnostic  specimen"  means 
any  human  or  animal  material  including, 
but  not  limited  to,  excreta,  secreta, 
blood,  and  its  components,  tissue,  and 
tissue  fluids,  being  shipped  for  purposes 
of  diagnosis. 

(3)  A  "biological  product"  means  a 
material  prepared  and  manufactured  in 
accordance  with  the  provisions  of  9  CFR 
Part  102  (Licensed  veterinary  biological 
products),  21  CFR  Part  601  (Licensing), 
21  CFR  312.1  (Conditions  for  exemption 
of  new  drugs  for  investigational  use).  9 
CFR  Part  103  (Biological  products  for 
experimental  treatment  of  animals),  or 
21  CFR  312.9  (New  drugs  for 
investigational  use  in  laboratory 
research  animals  or  in  vitro  tests),  and 
which  in  accordance  with  these 
provisions,  may  be  shipped  in  interstate 
commerce. 

(b)  The  requirements  of  this  subpart 
supplement  the  requirements  of  the 
Department  of  Health  and  Human 
Services  contained  in  42  CFR  Part  72. 

(c)  Packing  groups  are  not  assigned  to 
Division  6.2  materials. 
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§17X1M    ClMS  •— Ocfkiniont. 

(a)  For  the  purpose  of  this  subchapter, 
"corrosive  material"  (Class  6)  means  a 
liquid  or  solid  that  causes  visible 
destruction  or  irreversible  alterations  in 
human  skin  tissue  at  the  site  of  contact, 
or  a  liquid  that  has  a  severe  corrosion 
rate  on  steel  or  aluminum,  in  accordance 
with  the  following  criteria: 

(1)  A  material  is  considered  to  be 
destructive  or  to  cause  irreversible 
alteration  in  human  skin  tissue  if.  when 
tested  on  the  intact  skin  of  an  albino 
rabbit  by  the  technique  described  in 
Appendix  A  to  this  part,  the  structure  of 
the  tissue  at  the  site  of  contact  is 
destroyed  or  changed  irreversibly  after 
an  exposure  period  of  4  hours  or  less. 

(2)  A  liquid  is  considered  to  have  a 
severe  corrosion  rate  if  its  corrosion  rate 
exceeds  6.25mm  (0.246  inches)  a  year  on 
steel  (SAE  1020)  or  aluminum  (nonclad 
707S-Te)  at  a  test  temperature  of  55  °C 
(131  °F).  An  acceptable  test  is  described 
in  NACE  Standard  TM-01-fi9. 

(b)  If  human  experience  or  other  data 
indicate  that  the  hazard  of  a  material  is 
greater  or  less  than  indicated  by  the 
results  of  the  tests  specified  in 
paragraph  (a)  of  this  section,  the 
Department  may  revise  its  classincation 
or  make  the  material  subject  to  the 
requirements  of  this  subchapter. 

§173.137    Cteaa  S—AsaignnMnt  Of  Packing 
Oroup. 

The  packing  group  of  Class  8  material 
is  as  indicated  in  Column  5  of  the 
§  172.101  Table.  When  the  §  172.101 
Table  provides  more  than  one  packing 
group  for  a  hazardous  material,  the 
packing  group  shall  be  determined  by 
applying  the  following  criteria: 

(a)  Packing  Croup  I.  Substances  that 
cause  visible  necrosis  of  the  skin  tissue 
at  the  site  of  contact  when  tested  on  the 
intact  skin  of  an  animal  for  a  period  of 
not  more  than  3  minutes. 

(b)  Packing  Group  II.  Substances, 
other  than  those  meeting  Packing  Group 
I  criteria,  that  cause  visible  necrosis  of 
the  skin  tissue  at  the  site  of  contact 
when  tested  on  the  intact  skin  of  an 
animal  for  a  period  of  not  more  than  60 
minutes. 

(c)  Packing  Croup  III.  Substances. 
other  than  those  meeting  Packing  Group 
I  or  II  criteria — 

(1)  That  cause  visible  necrosis  of  the 
skin  tissue  at  the  site  of  contact  when 
tested  on  the  intact  skin  of  an  animal  for 
a  period  of  not  more  than  4  hours:  or 

(2)  Which  have  a  corrosion  rate  on 
steel  or  aluminum  surfaces  exceeding 
6.25  mm  (0.246  inches)  a  year  at  a  test 
temperature  of  55  "C  (131  T). 


§173.140    Class  »— Definitions. 

(a)  For  the  purpose  of  this  subchapter, 
"miscellaneous  hazardous  material" 
(Class  9)  means  a  material  which 
presents  a  hazard  during  transport,  but 
which  is  not  included  in  any  other 
hazard  class.  Included  in  this  class  is 
any  material  which  has  an  anesthetic, 
noxious  or  other  similar  property  which 
could  cause  extreme  annoyance  or 
discomfort  to  a  flight  crew  member  so  as 
to  prevent  the  correct  performance  of 
assigned  duties. 

§173.141    Class  »—Asslgnm«nt  Of  Paadng 
Group. 

The  packing  group  of  a  Class  9 
material  is  as  indicated  in  Column  5  of 
the  { 172.101  Table. 

§  173.144    Othsr  Rsgulatsd  Matsrtats 
(ORM)— DsflnltkHis. 

(a)  For  the  purpose  of  this  subchapter, 
"ORM-D  material"  means  a  material 
such  as  a  consumer  commodity  which, 
though  otherwise  subject  to  the 
regulations  of  this  subchapter,  presents 
a  limited  hazard  during  transportation 
due  to  its  form,  quantity  and  packaging. 
It  must  be  a  material  for  which 
exceptions  are  provided  in  the  S  172.101 
Table.  Each  ORM-D  material  or 
category  of  ORM-D  material  is  listed  in 
the  §  172.101  Table. 

(b)  For  the  purpose  of  this  subchapter, 
"ORM-E  material"  means  a  material 
that  is  not  included  in  any  other  hazard 
class,  but  is  subject  to  the  requirements 
of  this  subchapter  because  it  meets  the 
definition  in  §  171.8  of  this  subchapter 
for  a  hazardous  substance  or  a 
hazardous  waste. 

§  173.145    OttMf  Rsgulatsd  Matsrtals- 
Asslgnmsnt  of  Packing  Group. 

(a)  The  packing  group  of  an  ORM-E 
material  is  as  indicated  in  Column  5  of 
the  1 172.101  Table. 

(b)  Packing  groups  are  not  assigned  to  . 
ORM-D  materials. 

§173.150    ExcspUons  for  Class  3 
(flammaMs  and  combuatiMs  liquMs). 

(a)  General.  Exceptions  for  hazardous 
materials  shipments  in  the  following 
paragraphs  are  permitted  only  if  this 
section  is  referenced  for  the  specific 
hazardous  material  in  the  §  172.101 
Table  of  this  subchapter  and  the 
material  does  not  meet  the  definition  of 
another  hazard  class. 

(b)  Limited  quantities.  Limited 
quantities  of  flammable  liquids  (Class  3) 
are  excepted  from  labeling,  unless 
offered  or  intended  for  transportation  by 
aircraft,  and  the  specification  packaging 
requirements  of  this  subchapter  when 
packaged  in  combination  packagings 
according  to  this  paragraph.  In  addition, 
shipments  of  limited  quantities  are  not 


subject  to  Subpart  F  (Placarding)  of  Part 
172  of  this  subchapter.  Each  package 
must  conform  to  the  packaging 
requirements  of  Subpart  B  of  this  part 
and  may  not  exceed  30  kilograms  (66.1 
pounds)  gross  weight.  The  following 
combination  packagings  are  authorized: 

(1)  For  flammable  liquids  in  Packing 
Croup  I,  inner  packagings  not  over  0.5 
liter  (0.53  quart)  net  capacity  each, 
packed  in  strong  outer  packagings; 

(2)  For  flammable  liquids  in  Packing 
Group  II,  inner  packagings  not  over  1.0 
liters  (1.06  quarts)  net  capacity  each, 
packed  in  strong  outer  packaging:  and 

(3)  For  flammable  liquids  in  Packing 
Group  III.  inner  packagings  not  over  4.0 
liters  (1.06  gallons)  net  capacity  each, 
packed  in  strong  outer  packagings. 

(c)  Consumer  commodities.  A  limited 
quantity  which  conforms  to  the 
provisions  of  paragraph  (b)  of  this 
section  and  is  a  "consumer  commodity" 
as  defmed  in  §  171.8  of  this  subchapter, 
may  be  renamed  "Consumer 
commodity"  and  reclassed  as  ORM-D 
material.  In  addition  to  the  exceptions 
provided  by  paragraph  (b).  shipments  of 
ORM-D  materials  are  not  subject  to  the 
shipping  paper  requirements  of  Subpart 
C  of  Part  172,  unless  offered  or  intended 
for  transportation  by  aircraft,  and  are 
eligible  for  the  exceptions  provided  in 

S  173.156. 

(d)  Alcoholic  beverages.  Alcoholic 
beverages  (wine  and  distilled  spirits  as 
defined  in  27  CFR  4.10  and  5.11)  in 
packagings  of  four  liters  or  less  are  not 
subject  to  the  requirements  of  this 
subchapter. 

(e)  Aqueous  solutions  of  alcohol.  An 
aqueous  solution  containing  24  percent 
or  less  alcohol  by  volume  and.  no  other 
hazardous  material — 

(1)  May  be  reclassed  as  a  combustible 
liquid:  and 

(2)  Is  not  subject  to  the  requirements 
of  this  subchapter  if  it  contains  no  less 
than  50  percent  water. 

(f)  Combustible  liquids.  (1)  Except  for 
transportation  by  vessel  or  aircraft,  a 
flammable  liquid  with  a  flash  point  at  or 
above  38  °C  (100  °F)  may  be  reclassed  as 
a  combustible  liquid. 

(2)  Unless  otherwise  stated  for  a 
specific  material,  the  requirements  in 
this  subchapter  do  not  apply  to  a 
material  classed  as  a  combustible  liquid 
in  a  non-bulk  packaging  unless  the 
combustible  liquid  is  a  hazardous 
substance  or  a  hazardous  waste. 

(3)  A  combustible  liquid  that  is  a 
hazardous  substance  or  a  hazardous 
waste,  in  a  non-bulk  packaging,  and  a 
combustible  liquid  in  a  bulk  packaging 
is  not  subject  to  the  requirements  of  this 
subchapter  except  those  pertaining  to: 
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(i)  Shipping  papers,  waybills, 
switching  orders,  and  hazardous  waste 
manifests; 

(ii)  Marking  of  packages; 

(iii)  Display  of  identification  numbers 
on  bulk  packages: 

(iv)  Placarding  of  bulk  packagings; 

(v)  Carriage  aboard  aircraft  and 
vessels  (for  packaging  requirements  for 
transport  by  vessel  see  §  176.340  of  this 
subchapter); 

(vi)  Reporting  incidents  as  prescribed 
by  SS  171.15. 171.16.  and  171.17  of  this 
subchapter; 

(vii)  Packaging  requirements  of 
Subpart  B  of  this  part;  and 

(viii)  The  requirements  of  S5  173.1, 
173.21. 173.24. 173.24a.  173.24b,  174.1. 
177.804. 177.817,  and  177.834  of  this 
subchapter. 

(4)  A  combustible  liquid  that  is  not  a 
hazardous  substance  or  a  hazardous 
waste  is  not  subject  to  the  requirements 
of  this  subchapter  if  it  is  a  mixture  of 
one  or  more  components  that — 

(i)  Have  a  flash  point  at  or  above  93.30 
•C  (200  T). 

(ii)  Comprise  at  least  99  percent  of  the 
volume  of  the  mixture,  and 

(iii)  Is  not  offered  for  transportation  or 
transported  as  a  liquid  at  a  temperature 
at  or  above  its  flash  point. 

§  173.1S1    Excsptions  for  Division  4.1 
(flammaMs  soNds). 

(a)  General.  Exceptions  for  hazardous 
materials  shipments  in  the  following 
paragraphs  are  permitted  only  if  this 
section  is  referenced  for  the  specific 
hazardous  material  in  the  §  172.101 
Table  of  this  subchapter. 

(b)  Limited  quantities  of  Division  4.1 
flammable  solids.  Limited  quantities  of 
flammable  solids  (Division  4.1)  in 
Packing  Groups  II  and  III  are  excepted 
from  labeling,  unless  offered  or  intended 
for  transportation  by  aircraft,  and  the 
specification  packaging  requirements  of 
this  subchapter  when  packaged  in 
combination  packagings  according  to 
this  paragraph.  In  addition,  shipments  of 
limited  quantities  are  not  subject  to 
Subpart  F  (Placarding)  of  Part  172  of  this 
subchapter.  Each  package  must  conform 
to  the  packaging  requirements  of 
Subpart  B  of  this  part  and  may  not 
exceed  30  kilograms  (66.1  pounds)  gross 
weight.  The  following  combination 
packagings  are  authorized: 

(1)  For  flammable  solids  in  Packing 
Group  II.  inner  packagings  not  over  1.0 
kilogram  (2.20  pounds)  net  capacity 
each,  packed  in  strong  outer  packagings: 
and 

(2)  For  flammable  solids  in  Packing 
Group  III,  inner  packagings  not  over  5.0 
kilograms  (11.02  pounds)  net  capacity 
each,  packed  in  strong  outer  packagings. 


(c)  Consumer  commodities.  A  limited 
quantity  which  conforms  to  the 
provisions  of  paragraph  (b)  of  this 
section,  and  charcoal  briquettes  in 
packagings  not  exceeding  30  kilograms 
(66.1  pounds)  gross  weight,  may  be 
renamed  "Consumer  commodity"  and 
reclassed  as  ORM-D  material,  if  the 
material  is  a  "consumer  commodity"  as 
defined  in  §  171.8  of  this  subchapter.  In 
addition  to  the  exceptions  provided  by 
paragraph  (b)  of  this  section,  shipments 
are  not  subject  to  the  shipping  paper 
requirements  of  Subpart  C  of  Part  172. 
unless  offered  or  intended  for 
transportation  by  aircraft,  and  are 
eligible  for  the  exceptions  provided  in 
§173.156. 

§173.152    Exceptions  for  Division  5.1 
(oxidizors)  and  Division  5.2  (organic 
psroxidss). 

(a)  General.  Exceptions  for  hazardous 
materials  shipments  in  the  following 
paragraphs  are  permitted  only  if  this 
section  is  referenced  for  the  specific 
hazardous  material  in  the  §  172.101 
Table  of  this  subchapter. 

(b)  Limited  quantities.  Limited 
quantities  of  oxidizers  (Division  5.1)  and 
organic  peroxides  (Division  5.2)  in 
Packing  Groups  II  and  III  are  excepted 
from  labeling,  unless  offered  or  intended 
for  transportation  by  aircraft,  and  the 
specification  packaging  requirements  of 
this  subchapter  when  packaged  in 
combination  packagings  according  to 
this  jjaragraph.  In  addition,  shipments  of 
these  limited  quantities  are  not  subject 
to  Subpart  F  of  Part  172  (Placarding)  of 
this  subchapter.  Each  package  must 
conform  to  the  packaging  requirements 
of  Subpart  B  of  this  part  and  may  not 
exceed  30  kilograms  (66.1  pounds]  gross 
weight.  The  following  combination 
packagings  are  authorized: 

(1)  For  oxidizers  in  Packing  Group  II, 
inner  packagings  not  over  1.0  Uter  (1.06 
quarts)  net  capacity  each  for  liquids  or 
not  over  1.0  kilogram  (2.20  pounds)  net 
capacity  each  for  solids,  packed  in 
strong  outer  packagings. 

(2)  For  oxidizers  in  Packing  Group  III. 
inner  packagings  not  over  4.0  L  (1.06 
gallons)  net  capacity  each  for  liquids  or 
not  over  5.0  kilograms  (11.02  pounds)  net 
capacity  each  for  solids,  packed  in 
strong  outer  packagings. 

(3)  For  organic  peroxides  in  Packing 
Groups  II  and  III,  inner  packagings  not 
over  30  milliliters  (1.0  ounce)  net 
capacity  for  liquids  or  30  grams  (1.1 
ounces)  net  capacity  for  solids,  packed 
in  strong  outer  packagings. 

(c)  Consumer  commodities.  A  limited 
quantity  which  conforms  to  the 
provisions  of  paragraph  (b)  of  this 
section  and  is  a  "consumer  commodity" 
as  deHned  in  §  171.8  of  this  subchapter. 


may  be  renamed  "Consumer 
commodity"  and  reclassed  as  ORM-D 
material.  In  addition  to  the  exceptions 
provided  by  paragraph  (b),  shipments 
are  not  subject  to  the  shipping  paper 
requirements  of  Subpart  C  of  Part  172. 
unless  offered  or  intended  for 
transportation  by  aircraft,  and  are 
eligible  for  the  exceptions  provided  in 
§  173.156. 

§173.153    Exceptions  for  Division  6.1 
(poisonous  materials). 

(a)  General  Exceptions  for  hazardous 
materials  shipments  in  the  following 
paragraphs  are  permitted  only  if  this 
section  is  referenced  for  the  specific 
hazardous  material  in  the  §  172.101 
Table  of  this  subchapter. 

(b)  Limited  quantities  of  Division  6.1 
materials.  Limited  quantities  of 
poisonous  materials  (Division  6.1)  in 
Packing  Group  III  are  excepted  from  the 
specification  packaging  requirements  of 
this  subchapter  when  packaged  in 
combination  packagings  according  to 
this  paragraph.  In  addition,  shipments  of 
these  limited  quantities  are  not  subject 
to  Subpart  F  of  Part  172  (Placarding)  of 
this  subchapter.  Each  package  must 
conform  to  the  packaging  requirements 
of  Subpart  B  of  this  part  and  may  not 
exceed  30  kilograms  (66.1  pounds)  gross 
weight.  The  following  combination 
packagings  are  authorized: 

(1)  For  poisonous  liquids,  inner 
packagings  not  over  4.0  liters  (1.06 
gallons)  net  capacity  each,  packed  in 
strong  outer  packagings;  and 

(2)  For  poisonous  solids,  inner 
packagings  not  over  5.0  kilograms  (11.02 
pounds)  net  capacity  each,  packed  in 
strong  outer  packagings. 

(c)  Consumer  commodities.  The 
following  provisions  apply  to  consumer 
commodities: 

(1)  A  limited  quantity  which  conforms 
to  the  provisions  of  paragraph  (b)  of  this 
section  and  is  a  "consumer  commodity" 
as  defined  in  §  171.8  of  this  subchapter, 
may  be  renamed  "Consumer 
commodity"  and  reclassed  as  ORM-D 
material 

(2)  A  poisonous  material  which  is  a 
drug  or  medicine  and  is  a  "consumer 
conunodity"  as  defined  in  §  171.8  of  this 
subchapter,  may  be  renamed  "Consumer 
commodity"  and  reclassed  as  ORM-D 
material  if  packaged  in  a  combination 
packaging  not  exceeding  30  kilograms 
(66.1  pounds)  with  inner  packagings  not 
over  250  milliliters  (8.5  ounces)  net 
capacity  for  liquids  or  250  grams  (8.8 
ounces)  net  capacity  for  solids  packed  in 
strong  outer  packagings.  Each  package 
must  conform  to  the  packaging 
requirements  of  Subpart  B  of  this  part. 
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(3)  Packages  of  ORM-D  material  are 
excepted  from  the  specification 
packaging  requirements  of  this 
subchapter  and  from  the  labeling 
requirements  of  Subpart  E  of  Part  172. 
Shipments  of  ORM-D  material  are 
eligible  for  the  exceptions  provided  in 
S  173.156  and  in  paragraph  (b)  of  this 
section  and  are  not  subject  to  the 
shipping  paper  requirements  of  Subpart 
C  of  Part  172.  unless  offered  or  intended 
for  transportation  by  aircraft. 

S  173.154    Exceptions  for  Class  8 
(corroslvo  matsrlals). 

(a)  General.  Exceptions  for  hazardous 
materials  shipments  in  the  following 
paragraphs  are  permitted  only  if  this 
section  is  referenced  for  the  specific 
hazardous  material  in  the  S  172.101 
Table  of  this  subchapter. 

(b)  Limited  quantities.  Limited 
quantities  of  corrosive  materials  (Class 
8)  in  Packing  Groups  II  and  III  are 
excepted  from  labeling,  unless  offered  or 
intended  for  transportation  by  aircraft, 
and  the  specification  packaging 
requirements  of  this  subchapter  when 
packaged  in  combination  packagings 
according  to  this  paragraph.  In  addition, 
shipments  of  these  limited  quantities  are 
not  subject  to  Subpart  F  (Placarding)  of 
Part  172  of  this  subchapter.  Each 
package  must  conform  to  the  packaging 
requirements  of  Subpart  B  of  this  part 
and  may  not  exceed  30  kilograms  (66.1 
pounds)  gross  weight.  The  following 
combination  packagings  are  authorized: 

(1)  For  corrosive  materials  in  Packing 
Group  U,  in  inner  packagings  not  over 
1.0  liters  (1.06  quarts)  net  capacity  each 
for  liquids  or  not  over  1.0  kilograms  (2.2 
pounds)  net  capacity  each  for  solids, 
packed  in  strong  outer  packagings. 

(2)  For  corrosive  materials  in  Packing 
Group  III.  in  inner  packagings  not  over 
4.0  hters  (1.06  gallons)  net  capacity  each 
for  liquids  or  not  over  5.0  kilograms 
(11.02  pounds)  net  capacity  each  for 
solids,  packed  in  strong  outer 
packagings. 

(c)  Consumer  commodities.  A  limited 
quantity  which  conforms  to  the 
provisions  of  paragraph  (b)  of  this 
section  and  is  a  "consumer  commodity" 
as  defined  in  S  171.8  of  this  subchapter 
may  be  renamed  "Consumer 
commodity"  and  reclassed  as  ORM-D 
material.  In  addition  to  the  exceptions 
provided  by  paragraph  (b)  of  this 
section,  shipments  of  ORM-D  materials 
are  not  subject  to  the  shipping  paper 
requirements  of  Subpart  C  of  Part  172. 
unless  offered  or  intended  for 
transportation  by  aircraft,  and  are 
eligible  for  the  exceptions  provided  in 
S  173.156. 

(d)  Materials  corrosive  to  aluminum 
or  steel  only.  Except  for  a  hazardous 


substance  or  a  hazardous  waste,  a 
material  classed  as  a  Class  8.  Packing 
Group  III.  material  solely  because  of  its 
corrosive  effect — 

(1)  On  aluminum  is  not  subject  to  any 
other  requirements  of  this  subchapter 
when  transported  by  motor  vehicle  or 
rail  car  in  a  packaging  constructed  of 
materials  that  will  not  react  dangerously 
with  or  be  degraded  by  the  corrosive 
material; 

(2)  On  steel  is  not  subject  to  any  other 
requirements  of  this  subchapter  when 
transported  by  motor  vehicle  or  rail  car 
in  a  bulk  packaging  constructed  of 
materials  that  will  not  react  dangerously 
with  or  be  degraded  by  the  corrosive 
material. 

9  173.159    Exceptions  for  Class  9 
(misc««an«ous  hazardous  matarlals). 

(a)  General.  Exceptions  for  hazardous 
materials  shipments  in  the  following 
paragraphs  are  permitted  only  if  this 
section  is  referenced  for  the  specific 
hazardous  material  in  the  S  172.101 
Table  of  this  subchapter. 

(b)  Limited  quantities.  Limited 
quantities  of  miscellaneous  hazardous 
materials  (Class  9)  are  excepted  from 
the  specification  packaging 
requirements  of  this  subchapter  when' 
packaged  in  combination  packagings  . 
according  to  this  paragraph.  In  addition, 
shipments  of  these  limited  quantities  are 
not  subject  to  Subpart  F  (Placarding)  of 
Part  172  of  this  subchapter.  Each 
package  must  conform  to  the  packaging 
requirements  of  Subpart  B  of  this  part 
and  may  not  exceed  30  kilograms  (66.1 
pounds)  gross  weight.  The  following 
combination  packagings  are  authorized: 

(1)  For  liquids,  inner  packagings  not 
over  4.0  liters  (1.06  gallons)  net  capacity 
each,  packed  in  strong  outer  packagings. 

(2)  For  solids,  inner  packagings  not 
over  5.0  kilograms  (11.02  pounds)  net 
capacity  each,  packed  in  strong  outer 
packagings. 

(c)  Consumer  commodities.  A  limited 
quantity  which  conforms  to  the 
provisions  of  paragraph  (b)  of  this 
section  and  is  a  "consumer  commodity" 
as  defined  in  S  171.8  of  this  subchapter, 
may  be  renamed  "Consumer 
commodity"  and  reclassed  as  ORM-D 
material.  In  addition  to  the  exceptions 
provided  by  paragraph  (b),  shipments  of 
ORM-D  materials  are  not  subject  to  the 
shipping  paper  requirements  of  Subpart 
C  of  Part  172,  unless  offered  or  intended 
for  transportation  by  aircraft,  and  are 
eligible  for  the  exceptions  provided  in 
§  173.156. 

9173.156    Excaptions  for  ORM  matsrials. 

(a)  General  Exceptions  for  hazardous 
materials  shipments  in  the  following 
paragraphs  are  permitted  only  if  this 


section  is  referenced  for  the  specific 
hazardous  material  in  the  S  172.101 
Table  or  in  a  packaging  section  in  this 
part. 

(b)  ORM-D.  Packagings  for  ORM-D 
materials  are  specified  according  to 
hazard  class  in  SS  173.150  through 
173.155  and  in  §  173.306.  In  addition  to 
other  exceptions  specified  for  ORM-D 
materials  in  this  part,  strong  outer 
packagings  as  specified  in  this  part  and 
the  marking  requirements  specified  in 

9  172.316  of  this  subchapter  are  not 
required  for  materials  classed  as  ORM- 
D  when  unitized  in  cages,  carts  or 
similar  overpacks  and  when  transported 
by  a  private  or  contract  motor  carrier 
from  a  distribution  center  to  a  retail 
outlet. 

(c)  ORM-E.  Limited  quantities  of 
ORM-E  materials  are  excepted  from  the 
specification  packaging  requirements  of 
this  subchapter  when  packaged 
according  to  this  paragraph.  Each 
package  must  conform  to  the  packaging 
requirements  of  Subpart  B  of  this  part 
and  may  not  exceed  30  kilograms  (66.1 
pounds)  gross  weight.  The  following 
combination  packagings  are  authorized: 

(1)  For  liquids,  inner  packagings  not 
over  4.0  liters  (1.06  gallons)  net  capacity 
each,  packed  in  strong  outer  packagings; 
and 

(2)  For  solids,  inner  packagings  not 
over  5.0  kilograms  (11.02  pounds)  net 
capacity  each,  packed  in  strong  outer 
packagings. 

Subpart  E— Non-Bultt  Packaging  for 
Hazardous  Materials  Other  Than  Class 
1  and  Class  7 

9173.158    Nitric  Acid. 

(a)  Nitric  acid  exceeding  40  percent 
concentration  may  not  be  packaged  with 
any  other  material. 

(b)  Nitric  acid  in  any  concentration 
which  does  not  contain  sulfuric  acid  or 
hydrochloric  acid  as  impurities,  when 
offered  for  transportation  by  rail, 
highway,  or  water  shall  be  packaged  in 
specification  containers  as  follows: 

(1)  lAl  stainless  steel  drums  are 
authorized,  subject  to  the  following 
limitations: 

(i)  Stainless  steel  used  in  drums  must 
conform  to  the  following  thicknesses: 


Nominal  (mwliad)  capacity  (<n  Mars)  o) 
1AI  dnim 


S5 

IIS. 
210.. 
450.. 
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(ii)  Drums  weighing  less  than  85 
percent  of  their  original  tare  weight  may 
not  be  used. 

(iii)  Type  304  or  other  grades  of 
equivalent  corrosion-resistant  steels  in 
the  as-welded  condition  are  permissible 
for  nitric  acid  concentrations  up  to  and 
including  78  percent. 

(iv)  For  all  concentrations  of  nitric 
acid,  the  following  are  permissible: 

(A)  Type  304  heat-treated  (quenched 
in  water  at  1900'F.).  or 

(B)  Stabilized  Type  347  in  the  as- 
welded  condition,  or 

(C)  Stabilized  Type  347  stress-relieved 
(1550-1650^).  or 

(D)  Stabilized  Type  347  heat-treated 
(quenched  in  water  at  1900°F).  or 

(E)  Other  grades  of  equivalent 
corrosion  resistance. 

(v)  All  parts  of  drum  exposed  to 
lading  must  be  capable  of  withstanding 
the  corrosive  effect  of  nitric  acid  to  the 
extent  that  65  percent  boiling  nitric  acid 
does  not  penetrate  the  metal  more  than 
0.0381  mm  (0.0015  inch)  per  month. 
(ASTM  A  262  may  be  used  for  a  suitable 
corrosion  test  procedure.) 

(vi)  In  addition  to  marking  required  by 
9  178.503  of  this  subchapter,  the 
following  marks,  in  lettering  of  at  least 
Vi  inch  (12.7  mm)  height,  must  be  placed 
on  drums  used  to  transport  nitric  acid: 

(A)  The  type  of  steel  used  in  body  and 
head  sheets  as  identified  by  American 
Iron  and  Steel  Institute  type  number, 
and,  in  addition,  the  letters  HT  following 
the  steel  designation  on  containers 
subject  to  stress  relieving  or  heat 
treatment  during  manufacture. 

(B)  The  thickness  in  millimeters  of 
metal  in  thinnest  part.  When  the 
thickness  of  metal  in  the  body  diners 
from  that  in  the  head,  both  must  be 
indicated  with  slanting  line  between  and 
with  the  gauge  of  the  body  indicated 
first. 

(C)  Original  tare  weight  in  kilograms, 
preceded  by  the  letters  "TW." 

An  example  of  the  markings  required  by 
paragraph  (b)(l)(vi)  (A),  (B).  and  (C)  of 
this  section  "304HT/1.9/2.7/TW55." 

(2)  4H1  expanded  plastics  outer 
packagings  with  glass  inner  receptacles 
of  not  greater  than  2.5  liters  (2.64  quarts) 
capacity  each.  No  more  than  four  2.5 
liter  inner  receptacles  may  be  packed  in 
one  outer  packaging. 

(c)  Nitric  acid  of  80  percent  or  greater 
concentration  which  does  not  contain 
sulfuric  acid  or  hydrochloric  acid  as 
impurities,  when  offered  for 
transportation  by  rail,  highway,  or  water 
may  be  packaged  in  IBI  aluminum 
drums. 

(d)  Nitric  acid  of  90  percent  or  greater 
concentration,  when  offered  for 
transportation  by  rail,  highway,  or  water 


may  be  packaged  in  4Cl.  4C2.  4D  or  4F 
wooden  boxes  with  inner  packagings 
consisting  of  glass  bottles  further 
individually  overpacked  in  tightly  closed 
metal  packagings.  Glass  bottles  must  be 
of  2.5  liters  (2.64  quarts)  or  less  capacity 
and  cushioned  within  the  metal 
packagings. 

(e)  Nitric  acid  of  less  than  90  percent 
concentration,  when  offered  for 
transportation  by  rail,  highway,  or  water 
may  be  packaged  in  4Cl.  4C2, 4D  or  4F 
wooden  boxes  with  inside  glass 
packagings  of  not  over  2.5  liters  (2.64 
quarts)  capacity  each. 

(f)  Nitric  acid  of  70  percent  or  less 
concentration,  when  offered  for 
transportation  by  rail,  highway,  or 
water,  may  be  packaged  as  follows: 

(1)  In  composite  packagings  6PA1, 
6PA2.  6PB1.  6PB2,  6PC.  6PD1,  6PH1.  or 
6PH2. 

(2)  In  4H1  expanded  plastic  boxes 
with  inner  glass  packagings  of  not  over 
2.5  liters  (2.64  quarts)  each. 

(g)  Nitric  acid  of  more  than  70  percent 
concentration,  when  offered  for 
transportation  by  cargo  aircraft  only, 
must  be  packaged  in  combination 
packagings  with  1A2, 1B2.  ID.  IG.  1H2. 
3H2, 4Cl.  4C2.  4D.  4F  or  4G  outer 
packagings  with  glass  or  earthenware 
inner  packagings  of  not  over  1  liter  (2.11 
pints]  or  glass  ampoules  of  not  over  0.5 
liter  (1.06  pints). 

(h)  Nitric  acid  of  less  than  70  percent 
concentration,  when  offered  for 
transportation  in  cargo  aircraft  only 
must  be  packaged  in  combination 
packagings  with  1A2. 1B2,  ID.  IG.  1H2, 
3H2.  4Cl.  4C2,  4D,  4F  or  4G  outer 
packagings  with  inner  packagings  of — 

(1)  Glass  or  earthenware  not  over  2.5 
liter  (2.64  quarts]  capacity; 

(2)  Plastic  not  over  2.5  liter  (2.64 
quarts)  capacity;  or 

(3)  Glass  ampoule  not  over  0.5  liter 
(1.06  pints]  capacity. 

9173.159    Batt«ites,w«L 

(a)  Electric  storage  batteries, 
containing  electrolyte  acid  or  alkaline 
corrosive  battery  fluid,  must  be 
completely  protected  so  that  short 
circuits  will  be  prevented;  they  may  not 
be  packed  with  other  materials  except 
as  provided  in  |§  173.220  and  173.222  of 
this  part  and  paragraphs  (h)  and  (i)  of 
this  section. 

(b)  The  following  specification 
packagings  are  authorized  for  batteries 
packed  without  other  materials: 

(1)  4C1,  4C2,  4D.  or  4F  wooden  boxes. 

(2)  4G  fiberboard  boxes. 

(c)  The  following  non-specification 
packagings  are  authorized  for  batteries 
packed  without  other  articles: 

(1)  Electric  storage  batteries  protected 
against  short  circuits  and  firmly  secured 


to  skids  or  pallets  capable  of 
withstanding  the  shocks  normally 
incident  to  transportation,  are 
authorized  for  transportation  by  rail, 
highway,  or  water.  The  height  of  the 
completed  unit  must  not  exceed  1 V^ 
times  the  width  of  the  skid  or  pallet.  The 
unit  must  be  capable  of  withstanding, 
without  damage,  a  superimposed  weight 
equal  to  two  times  the  weight  of  the  unit 
or,  if  the  weight  of  the  unit  exceeds  2,000 
pounds  (907.2  kg),  a  superimposed 
weight  of  4.000  pounds  (1814.4  kg). 
Battery  terminals  must  not  be  relied 
upon  to  support  any  part  of  the 
superimposed  weight. 

'(2)  Electric  storage  batteries  weighing 
500  pounds  (226.8  kg)  or  more,  consisting 
of  carriers'  equipment  may  be  shipped 
by  rail  when  mounted  on  suitable  skids 
and  protected  against  short  circuits. 
Such  shipments  must  not  be  offered  in 
interchange  service. 

(3)  One  to  three  batteries  not  over  25 
pounds  (11.3  kg)  each  packed  in  outer 
boxes.  The  maximum  authorized  gross 
weight  is  75  pounds  (34.0  kg). 

(4)  Not  more  than  four  batteries  not 
over  15  pounds  (6.8  kg)  each,  packed  in 
strong  outer  fiberboard  or  wooden 
boxes.  Batteries  must  be  securely 
cushioned  and  packed  to  prevent  short 
circuits.  The  maximum  authorized  gross 
weight  is  65  pounds  (29.5  kg). 

(5)  Not  more  than  five  batteries  not 
over  10  pounds  (4.5  kg)  each,  packed  in 
strong  outer  fiberboard  or  wooden 
boxes.  Batteries  must  be  securely 
cushioned  and  packed  to  prevent  short 
circuits.  The  maximum  authorized  gross 
weight  is  65  pounds  (29.5  kg). 

(6)  Single  batteries  not  exceeding  75 
pounds  (34.0  kg)  each,  packed  in  5-sided 
slipcovers  or  in  completely  closed 
fiberboard  boxes.  Slipcovers  and  boxes 
must  be  of  solid  or  double-faced 
corrugated  fiberboard  of  at  least  200 
pounds  (9.07  kg]  Mullen  test  strength. 
The  slipcover  or  fiberboard  box  must  fit 
snugly  and  provide  inside  top  clearance 
of  at  least  Vi  inch  (1.27  cm]  above 
battery  terminals  and  filler  caps  with 
reinforcement  in  place.  Assembled  for 
shipment,  the  bottom  edges  of  the 
slipcover  must  come  to  within  one  inch 
(2.54  cm)  of  the  bottom  of  the  battery. 
The  completed  package  (battery  and 
box  or  slipcover]  must  be  capable  of 
withstanding  a  top-to-bottom 
compression  test  of  at  least  500  pounds 
(226.8  kg)  without  damage  to  battery 
terminals,  cell  covers  or  filler  caps. 

(d)  Nonspillable  wet  electric  storage 
batteries  capable  of  withstanding  the 
following  two  tests  without  leakage  of 
battery  fluid  are  excepted  from  all  other 
requirements  of  this  subchapter  when 
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protected  against  short  circuits  and 
securely  packaged: 

(1)  Vibrution  test.  The  battery  must  be 
rigidly  clamped  to  the  platform  of  a 
vibration  machine  and  a  simple 
harmonic  motion  having  an  amplitude  of 
0.8  mm  (0.03  inch),  with  a  1.6  mm  (0.06 
mm)  maximum  total  excursion  must  be 
applied.  The  frequency  must  be  varied 
at  the  rate  of  1  Hz/min  between  the 
limits  of  10  Hz  to  55  Hz.  The  entire  range 
of  frequencies  and  return  must  be 
traversed  in  95  ±  5  minutes  for  each 
mounting  position  (direction  of  vibrator) 
of  the  battery.  The  battery  must  be 
tested  in  three  mutually  perpendicular 
positions  (to  include  testing  with  fill 
openings  and  vents,  if  any.  in  an 
inverted  position)  for  equal  time  periods. 

(2)  Pressure  differential  test. 
Following  the  vibration  test,  the  battery 
must  be  stored  for  six  hours  at  24  °C  ±  4 
•C  (75.2  'F  ±  7.2  °F)  while  subjected  to  a 
pressure  differential  of  at  least  88  kPa 
(12.8  psi).  The  battery  must  be  tested  in 
three  mutually  perpendicular  positions 
(to  include  testing  with  fill  openings  and 
vents,  if  any,  in  an  inverted  position)  for 
at  least  six  hours  in  each  position. 

(e)  Electric  storage  batteries 
containing  electrolyte  or  corrosive 
battery  fluid  are  not  subject  to  the 
requirements  of  this  subchapter  for 
carriage  by  highway  or  rail  if  all  of  the 
following  requirements  are  met: 

(1)  No  other  hazardous  materials  may 
be  transported  in  the  same  vehicle. 

(2)  The  batteries  must  be  loaded  or 
braced  so  as  to  prevent  damage  and 
short  circuits  in  transit. 

(3)  Any  other  material  loaded  in  the 
same  vehicle  must  be  blocked,  braced, 
or  otherwise  secured  to  prevent  contact 
with  or  damage  to  the  batteries,  and 

(4)  The  transport  vehicle  may  not 
carry  material  shipped  by  any  person 
other  than  the  shipper  of  the  batteries. 

(f)  Electric  storage  batteries, 
containing  electrolyte  or  corrosive 
battery  fluid  in  a  coil  from  which  it  is 
injected  into  the  battery  cells  by  a  gas 
generator  and  initiator  assembled  with 
the  battery,  and  which  are  nonspillable 
under  the  criteria  of  paragraph  (d)  of 
this  section,  are  excepted  from  other 
requirements  of  this  subchapter  when 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Director.  OHMT. 

(g)  Electrolyte,  acid,  or  alkaline 
corrosive  battery  fluid,  packed  with 
storage  batteries  wet  or  dry.  must  be 
packed  in  one  of  the  following 
specification  packagings: 

(1)  In  4Cl.  4C2,  4D.  or  4F  wooden 
boxes  with  inner  receptacles  of  glass, 
not  over  4.0  liters  (1.06  gallons)  each 
with  not  over  8.0  liters  (2.11  gallons) 
total  in  each  outside  container.  Inside 
containers  must  be  well-cushioned  and 


separated  from  batteries  by  a  strong 
solid  wooden  partition.  The  completed 
package  must  conform  to  Packing  Group 
III  requirements. 

(2)  Electrolyte,  acid,  or  alkaline 
corrosive  battery  fluid  included  with 
storage  batteries  and  filling  kits  may  be 
packed  in  strong  plywood  or  wooden 
boxes  when  shipments  are  made  by.  for. 
or  to  the  Departments  of  the  Army, 
Navy,  or  Air  Force  of  the  United  States. 
Packagings  must  conform  to  military 
specifications.  The  electrolyte,  acid,  or 
alkaline  corrosive  battery  fluid  must  be . 
packed  in  polyethylene  bottles  of  not 
over  1.0  liter  (1.06  quarts)  capacity  each: 
Not  more  than  24  bottles,  securely 
separated  from  storage  batteries  and 
kits,  may  be  shipped  in  each  package. 

(3)  In  4G  fiberboard  boxes  with  not 
more  than  12  inside  packagings  of 
polyethylene  or  other  material  resistant 
to  the  lading,  each  not  over  2.0  liters 
(2.11  quarts)  capacity  each.  Completed 
packages  must  conform  to  Packing 
Group  III  requirements.  Inner 
packagings  must  be  adequately 
separated  from  the  storage  battery.  The 
maximum  authorized  gross  weight  is  65 
pounds  (29.5  kg).  These  packages  are  not 
authorized  for  transportation  by  aircraft. 

(h)  Dry  storage  batteries  or  battery 
charger  devices  may  be  packaged  in  4G 
fiberboard  boxes  with  inner  receptacles 
containing  battery  fluid.  Completed 
packagings  must  conform  to  Packing 
Group  III  requirements.  Not  more  than 
12  inner  receptacles  may  be  packed  in 
one  outer  box.  The  maximum  authorized 
gross  weight  is  75  pounds  (34.0  kg). 

S  173.160    Bombs,  smoka,  non^xplosiva 
(corroslv*). 

Bombs,  smoke,  non-explosive,  may  be 
shipped  provided  they  are  without 
ignition  elements,  bursting  charges, 
detonating  fuses  or  other  explosive 
components.  They  must  be  packaged  in 
wooden  (4Cl.  4C2).  plywood  (4D)  or 
reconstituted  wood  (4F)  boxes,  or 
plywood  drums  (ID),  which  meet 
Packing  Group  II  requirements. 

{173.161    CiMmlcal  kits. 

(a)  Except  as  otherwise  provided, 
chemical  kits  must  be  packed,  marked, 
and  labeled  as  prescribed  by  this 
subchapter  for  the  specific  corrosive 
materials  contained  therein. 

(b)  Chemical  kits  containing  limited 
quantities  of  corrosive  liquids  in  inner 
receptacles  of  not  over  6  fiuid  ounces 
(177.4  mL)  capacity  each  are  excepted 
from  labeling  (except  when  offered  for 
transportation  by  air)  and  the 
specification  packaging  requirements  of 
this  subchapter  if  all  of  the  following 
requirements  are  met: 


(1)  The  kit  may  contain  only  corrosive 
liquids  for  which  packaging  exceptions 
are  provided  in  the  S  172.101  table. 

(2)  The  kit  must  be  a  strong  wooden  or 
metal  outer  packaging,  or  must  be 
packed  in  a  strong  wooden  or  metal 
packaging. 

(3)  The  corrosive  liquids  must  be 
cushioned  with  sufficient  absorbent 
material  to  completely  absorb  the 
contents  of  the  individual  containers, 
and  must  be  protected  from  damage  by 
other  materials  in  the  kit. 

(4)  The  contents  of  the  kit  must  be  of  a 
nature  and  packed  so  there  will  be  no 
possibility  of  the  mixture  of  contents 
causing  dangerous  evolution  of  heat  or 
gas. 

In  addition,  these  shipments  are  not 
subject  to  Subpart  F  of  Part  172  of  this 
subchapter  (Placarding),  to  Part  174 
(Carriage  by  rail)  of  this  subchapter 
except  §  174.24  (Shipping  papers)  and  to 
Part  177  (Carriage  by  highway)  of  this 
subchapter  except  §  177.817  (Shipping 
papers). 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  chemical  kits  must  be 
packed  in  4G  fiberboard  boxes  with 
inner  glass  receptacles  of  not  over  one 
liter  (1.06  quart)  capacity  each,  securely 
cushioned  and  separated  from  other 
inside  containers.  The  contents  of  the  kit 
must  be  of  such  a  nature  and  so  packed 
that  there  will  be  no  possibility  of  the 
mixture  of  contents  causing  dangerous 
evolution  of  heat  or  gas. 

§173.162    QaNkim. 

Gallium  metal  must  be  packaged  in 
packagings  intended  to  contain  liquids 
consisting  of  semi-rigid  plastic  inner 
packagings  of  not  more  than  2.5  kg  (5.51 
pounds)  net  capacity  each,  individually 
enclosed  in  a  sealed  leak-tight  bag  of 
strong  puncture-resistant  material.  The 
sealed  bags  must  be  packed  in  wooden 
(4C1.  4C2).  plywood  (4D),  reconstituted 
wood  (4F),  fiberboard  (4G)  or  plastic 
(4H1.  4H2)  boxes  or  in  fiber  (IG)  or  steel 
(1A2)  drums,  which  are  lined  with  leak- 
tight,  puncture-resistant  material.  Bags 
and  liner  material  must  be  chemically 
resistant  to  gallium.  If  it  is  desired  to 
maintain  the  gallium  in  a  completely 
solid  state,  the  above  packaging  may  be 
overpacked  in  a  strong,  water-resistant 
outer  packaging  which  contains  dry  ice 
or  other  means  of  refrigeration.  If  a 
refrigerant  is  used,  all  of  the  above 
materials  used  in  the  packaging  of 
gallium  must  be  chemically  and 
physically  resistant  to  the  refrigerant 
and  must  have  impact  resistance  at  the 
low  temperatures  of  the  refrigerant 
employed.  If  dry  ice  is  used,  the  outer 
packaging  must  permit  the  release  of 
carbon  dioxide  gas.  Completed 


packaging  must  meet  Packing  Group  I 
requirements  for  transportation  by 
aircraft  and  Packing  Group  III 
requirements  for  transportation  by 
vessel. 

9173.163    HydrooM  fkiorlds. 

Hydrogen  fluoride  (hydrofluoric  acid, 
anhydrous)  must  be  shipped  in 
Specification  3.  3A,  3AA.  3B,  3C.  3E.  4, 
4A,  25,  or  38  cylinders:  or  Specification 
4B.  4BA,  4BW  or  4C  cylinders,  if  they 
are  not  brazed.  Filling  density  must  not 
exceed  85  percent  of  the  water  weight 
capacity  of  the  cylinder.  Cylinders  used 
exclusively  in  this  service  may,  in  lieu  of 
the  periodic  hydrostatic  retest  required 
by  (  173.34(e).  be  given  a  complete 
external  visual  inspection  as  described 
in  CGA  Pamphlet  C-6,  at  the  time  such 
periodic  retest  becomes  due.  Such 
inspections  shall  be  made  on  cylinders 
cleaned  to  bare  metal.  The  results  shall 
be  recorded  on  a  data  sheet,  completed 
copies  of  which  shall  be  kept  as 
prescribed  in  S  173.34(e)(5).  Items  which 
must  be  checked  and  recorded  on  these 
data  sheets  are:  Date  of  inspection 
(month  and  year);  DOT  specification 
number  cylinder  identification 
(registered  symbol  and  serial  number, 
date  of  manufacture,  and  if  needed  for 
adequate  identification,  ownership 
symbol);  tare  weight;  physical  condition 
(record  specifically  any  leakage, 
corrosion,  gouges,  dents  or  digs  in  shell 
or  heads,  broken  or  damaged  footring  or 
protective  ring  or  fire  damage); 
disposition  of  cylinders  (returned  to 
service,  to  cylinder  manufacturer  for 
repairs,  or  scrapped).  A  cylinder  which 
passes  the  inspection  prescribed  shall 
have  the  data  recorded  in  the  manner 
presently  prescribed  for  the  recording  of 
the  retest  date  except  that  an  "E"  is  to 
follow  the  date  (month  and  year) 
indicating  requalification  by  the 
external  inspection  method.  Cylinders 
removed  from  this  service  for  any 
reason  must  be  rendered  unfit  for  any 
other  regulated  service. 

{173.164    Marcury  (metallic  and  articics 
containing  mercury). 

(a)  For  transportation  by  aircraft, 
mercury  shall  be  packaged  in 
packagings  which  meet  the  requirements 
of  Part  178  at  the  Packing  Group  I 
performance  level,  as  follows: 

(1)  In  earthenware  or  glass  or  suitable 
plastic  inner  packagings  of  not  more 
than  250  mL  (8.5  ounces)  capacity  each, 
packed  in  steel  drums  (1A2),  steel 
jerricans  (3A2),  wooden  (4Cl,  4C2), 
plywood  (4D),  fiberboard  (4G)  or 
reconstituted  wood  (4F)  boxes,  plywood 
drums  (ID)  or  fiber  drums  (IG)  with 
sufficient  cushioning  material  to  prevent 
breakage.  Either  the  inner  packagings  or 


the  outer  packagings  must  have  iimer 
linings  or  bags  of  strong  leakproof  and 
puncture-resistant  material  impervious 
to  mercury,  completely  surrounding  the 
contents,  which  will  prevent  the  escape 
of  mercury  from  the  package 
irrespective  of  its  position. 

(2)  Iron  or  steel  'quicksilver  flasks' 
packaged  in  steel  drums  (1A2).  steel 
jerricans  (3A2),  wooden  (4Cl,  4C2), 
plywood  (4D),  fiberboard  (4G]  or 
reconstituted  wood  (4F)  boxes,  plywood 
drums  (ID)  or  fiber  drums  (IG)  with 
leakproof  linings  as  in  subparagraph  (1) 
of  this  paragraph. 

(3)  In  welded  steel  bottles  with  inner 
vaulted  bottoms  as  single  packagings. 
The  closure  must  be  a  bolt  with  a 
conical  thread,  and  the  opening  must  not 
exceed  20  mm  (0.8  inches).  The 
maximum  net  mass  must  not  exceed  35 
kg  (77.2  pounds). 

(b)  Manufactured  articles  or 
apparatuses  containing  mercury  are 
excepted  bom  the  specification 
packaging  requirements  of  this 
subchapter,  when  packaged  as  follows: 

(1)  Manufactured  articles  or 
apparatuses  of  which  metallic  mercury 
is  a  component  part,  such  as 
manometers,  pumps,  thermometers, 
switches,  etc.  (for  electron  tubes, 
mercury  vapor  tubes  and  similar  tubes, 
see  paragraph  (b)(2)  of  this  section), 
must  be  in  strong  outer  packagings, 
having  sealed  inner  liners  or  bags  of 
strong  leakproof  and  puncture-resistant 
material  impervious  to  mercury,  which 
will  prevent  the  escape  of  mercury  from 
the  package  irrespective  of  its  position. 
Mercury  switches  and  relays  are 
.excepted  from  these  requirements,  if 
they  are  of  the  totally  enclosed 
leakproof  type  in  sealed  metal  or  plastic 
units.  Thermometers,  switches  and 
relays,  each  containing  a  total  quantity 
of  not  more  than  15  g  (0.5  ounces)  of 
mercury,  are  also  excepted  if  installed 
as  an  integral  part  of  a  machine  or 
apparatus  and  so  fitted  that  shock  of 
impact  damage,  leading  to  leakage  of 
mercury,  is  unlikely  to  occur  under 
conditions  normally  incident  to 
transport; 

(2)  Electron  tubes,  mercury  vapor 
tubes  and  similar  tubes  must  be 
packaged  as  follows: 

(i)  Tubes  which  are  packed  in  strong 
outer  packagings  with  all  seams  and 
joints  sealed  with  self-adhesive, 
pressure-sensitive  tape  which  will 
prevent  the  escape  of  mercury  from  the 
package,  are  authorized  up  to  a  total  net 
quantity  of  450  g  (15.9  ounces)  of 
mercury  per  package; 

(ii)  Tubes  with  more  than  450  g  (15.9 
ounces)  of  mercury  are  authorized  only 
when  packed  in  strong  outer  packagings. 


having  sealed  inner  liners  or  bags  of 
strong  leakproof  and  puncture-resistant 
material  impervious  to  mercury  which 
will  prevent  escape  of  mercury  from  the 
package  irrespective  of  its  position: 

(iii)  Tubes  which  do  not  contain  more 
than  5  g  (0.2  ounce)  of  mercury  each  and 
which  are  packed  in  the  manufacturer's 
original  packagings.  are  authorized  up  to 
a  total  net  quantity  of  30  g  (1.1  ounces) 
of  mercury  per  package; 

(iv)  Tubes  which  are  completely 
jacketed  in  sealed  leakproof  metal  cases 
are  authorized  in  the  manufacturer's 
original  packagings: 

(3)  For  electron  tubes,  mercury  vapor 
tubes,  and  similar  tubes,  the  shipper 
must  indicate  the  quantity  of  mercury  on 
the  shipping  paper. 

(4)  Mercurial  barometers  conforming 
to  paragraph  (b)(1)  of  this  section,  which 
are  loaded  and  unloaded  from  an 
aircraft  under  the  supervision  of,  and 
accompanied  in  flight  by,  a  National 
Weather  Service  official  or  similar 
United  States  agency  official,  are 
excepted  from  any  other  requirements  of 
this  subchapter. 

(c)  For  transportation  by  other  than 
aircraft,  mercury  shall  be  packaged — 

(1)  In  any  packaging  which  meets  the 
requirements  of  Part  178  at  the  Packing 
Group  III  performance  level;  or 

(2)  In  non-specification  reusable  metal 
packagings. 

(d)  Except  for  a  hazardous  substance 
or  a  hazardous  waste  or  for 
transportation  by  aircraft  or  vessel, 
packages  containing  less  than  1.0  pound 
(0.45  kg)  net  weight  of  mercury  are  not 
subject  to  the  requirements  of  this 
subchapter. 

{  173.171    Smokeless  powder  for  smaN 
arms. 

Smokeless  powder  for  small  arms  may 
be  classed  as  a  flammable  solid,  for 
transportation  by  highway  and  rail  only, 
subject  to  the  following  conditions: 

(a)  The  smokeless  powder  must  be 
examined  for  this  classification  by  the 
Bureau  of  Explosives  and  approved  by 
the  Director,  OHMT; 

(b)  The  total  quantity  of  smokeless 
powder  in  one  railcar  or  motor  vehicle 
may  not  exceed  100  pounds  (45.4  kg)  net 
mass;  and 

(c)  Only  combination  packagings  with 
inner  packagings  not  exceeding  8 
pounds  (3.6  kg)  net  mass  are  authorized. 
Inner  packagings  must  be  arranged  and 
protected  so  as  to  prevent  simultaneous 
ignition  of  the  contents.  The  complete 
package  must  be  a  type  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Director,  OHMT. 
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§17t.17t    Ahwlt  hyiriiic 


(«J  Aircraft  hydraulic  power  unit  fud 
tanlcs  containing  «  anixture  of  anhydrous 
hydrazine  and  moaomethyl  hydrazine 
(M86  fuel)  and  designed  for  installation 
as  complete  units  in  aircraft  are 
excepted  from  the  specification 
packaging  requirements  of  this 
subchapter  when  they  conform  to  either 
of  the  following  conditions: 

(1)  The  unit  must  consist  of  an 
aluminum  pressure  vessel  made  from 
tubing  and  having  welded  heads. 
Primary  containment  of  the  fuel  within 
this  vessel  must  consist  of  a  welded 
ahrniinum  bladder  having  a  maximum 
internal  volume  of  46L  (12.2  gallons). 
The  outer  vessel  must  have  a  minimum 
design  gauge  pressure  of  1.275  kPa  (184.9 
psi)  and  a  miniaMus  burst  gauge 
pressure  of  2.755  kPa  (398.48  psi).  Each 
vessel  must  be  leak-checked  during 
manufacture  and  before  shipment  and 
must  be  found  leakproof.  The  complete 
inner  unit  must  be  securely  packed  in 
non-combustible  cushioning  material, 
such  as  vermiculite,  in  a  strong  outer 
tightly  closed  metal  packaging  which 
will  adequately  protect  all  fittings. 
Maximum  quantity  of  fuel  per  unit  and 
package  is  4ZL  (11.1  gallons);  or 

[2]  The  unit  must  consist  of  an 
aluminum  pressure  vessel.  Primary 
containment  of  the  fuel  within  this 
vessel  must  consist  of  a  welded 
hermetically  sealed  fuel  compartment 
with  an  elastomeric  bladder  having  a 
maximum  internal  volume  of  46L(12.2 
gallons).  The  pressure  vessel  must  have 
a  minimum  design  gauge  pressure  of 
5.170  kPa  (749.8  psi).  Each  vessel  must 
be  leak-checked  dwing  manufacture  and 
before  shipment  and  must  be  securely 
packed  in  non-combustible  cushioning 
material,  snch  as  vermiculite.  in  a  strong 
outer  tightly  closed  metal  packaging 
which  will  adequately  protect  all 
fittings.  Maximum  quantity  of  fuel  per 
unit  and  package  is  42L  (11.1  gallons). 

§173.173    Paint,  paint-ralatad  material. 
aiitiaahMa,  antf  iniL 

(a)  Except  as  otherwise  provided  in 
this  part,  the  description  "Paint"  is  the 
proper  shipping  name  for  paint,  lacquer, 
enamel,  stain,  shellac,  varnish,  liquid 
aluminum,  liquid  bronze,  liquid  gold, 
liquid  wood  filler,  and  liquid  lacquer 
base.  The  description  "Paint-related 
material"  is  the  proper  shipping  name 
for  a  paint  thinning,  redudag  or 
removing  compound.  However,  if  a  more 
specific  description  is  listed  in  the 

S  172.101  Table  of  this  subchapter,  that 
description  must  be  used. 

(b)  Paint,  paint-related  material 
adhesives,  and  ink  must  be  packaged  as 
follows: 


(1)  As  preK:rib«d  in  f  173.atQ  of  this 
part  if  it  is  •  Packing  Group  II  material 
or  i  173.213  of  this  part  if  it  is  a  Packing 
Cnnv  UI  materiaL 

(2)  In  inner  glass  packagings  of  not 
over  one  liter  capacity  each  or  inner 
metal  packagings  of  not  over  S  liters 
each,  packed  in  a  strong  outer 
packaging.  Packages  must  conform  to 
the  packaging  requirements  of  Subpart  B 
of  this  part  but  need  not  conform  to  the 
requirements  of  Part  178  of  this 
subchapter. 


9173.174    Rafrigarating  I 

A  refrigerating  machine  assembled  for 
shipment  and  containing  IS  pounds  (6.8 
kg)  or  less  of  a  flammable  liquid  for  its 
operation  in  a  strong,  tight  receptacle  is 
excepted  from  labeling  (except  when 
offered  for  transportation  by  air)  and  the 
specification  packaging  requirements  of 
this  subchapter.  In  addition,  shipments 
are  not  subject  to  Subpart  F  of  Part  172 
of  this  subchapter  (Placarding),  to  Part 
174  of  this  subchapter  (Carriage  by  rail) 
except  i  174.24  (Shipping  papers)  and  to 
Part  177  (Carriage  by  highway)  of  this  . 
subchapter  except  {  177.817  (Shipping 
papers). 


S173.1M    Aircraft  Mwuat  4 

(a)  Aircraft  thrust  devices  for  assisted 
take-off  and  their  igniters  must  be  of  a 
type  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Director,  OHMT.  They  must  be  properly 
marked  and  must  be  shipped  in  an 
inoperable  condition,  and  must  be 
packaged  as  authorized  in  paragraph  (b) 
of  this  section. 

(b)  Devices  must  be  packed  in  outer 
wooden  (4Cl,  4C2),  plywood  (4D]  or 
reconstituted  wood  (4F)  boxes  with  one 
of  the  following  inner  packaging 
provisions: 

(1)  Aircraft  thrust  devices  only; 

(2)  Igniters  for  aircraft  thrust  devices 
only  packed  in  sealed  metal  inner 
packagings;  or, 

(3)  Aircraft  thrust  devices  together 
with  igniters  in  same  outer  packaging 
provided  igniters  are  packed  separately. 
Igniters  must  be  packed  in  strong  inner 
packagings  and  then  in  separate  sealed 
metal  packagings. 

{173.181    Pyrophoric  matarlala  (liquids). 

When  the  i  172.101  Table  specifies 

that  a  hazardous  material  be  packaged 
under  this  section,  only  the  following 
non-bulk  packagings  are  authorized: 

(a)  Specification  steel  or  nickel 
cylinders  prescribed  for  any  compressed 
gas  except  acetylene  having  a  minimum 
di'^ign  pressure  of  175  psi  (1206.6  kPa).' 
C^Hinders  with  valves  must  be: 


(1)  Equipped  with  steel  valve 
protection  caps  or  collars,  unless 
overpacked;  or 

(2)  Overpacked  in  a  wooden  box  t4Cl. 
4C2,  4D  or  4F);  fiberboard  box  (40),  or 
plastic  box  (4H1  or  4H2).  Cybnders  mast 
be  secured  to  prevent  movement  in  the 
box  and,  when  shipped,  must  be  so 
loaded  that  pressure  relief  devices 
remain  in  the  vapor  space  of  the 
cylinder.  (See  (S  173.S4(d)(7i.  174.300(d) 
and  177.837(d)  of  thia  subchapter.) 

(b)  Wooden  boxes  (4Ct  4C2,  4D  or  4F) 
or  fiberboard  boxes  (4G)  eockning  not 
more  than  four  atrong.  tight  metal  cans 
with  inner  receptadei  of  glass  or  metal, 
not  over  one  liter  {IM  iiuarts)  capacity 
each,  having  positive  ecrewcap  doseres 
adequately  gasketed.  Inner  packagings 
must  be  cushioned  on  all  sides  with  dry, 
absorbent,  incooibestiblc  aateriol  in  a 
quantity  sufficient  to  absorb  the  entire 
contents.  The  strong,  tight  metal  cans 
must  be  doted  by  positive  means,  not 
by  friction. 

(c)  Steel  drums  (1A2)  not  exceeding 
220  liters  (56.1  gallons)  capacity  each 
with  inner  metal  cans  not  over  4j0  Uters 
(1.06  gallons)  capacity  each,  constructed 
of  not  less  than  28  gauge  {OJOHa  inch 
(0.37B5  mm)  nominal  thickness)  electro- 
coated  tin  plate  closed  by  positive 
means.  iK)t  frictioii. 

(1)  Inner  packagings  must  have  no 
opening  exceeding  26  mm  [\J0  inches) 
diameter  mid  must  be  surrounded  with 
noncombustible  cushioning  material. 

(2)  Net  quantity  of  pyrophoric  liquids 
may  not  exceed  two-thirds  of  the  rated 
capacity  of  the  outer  drum.  For  example, 
a  220  liter  (56.1  gallon)  outer  drum  may 
contain  no  more  than  147  liters  (38.6 
galkins)  of  pyrophoric  liquids. 

(3)  Each  layer  of  inner  containers 
must  be  separated  by  a  tin  plate 
separator  in  addition  to  cut^ioning 
material. 

S  17X182    Barium  aiMe— CO  percent  or 
more  water  wet 

Barium  azide — 50  percent  or  more 
water  wet,  must  be  packed  in  wooden 
boxes  (4C1.  4C2,  4D,  or  4F)  or  fiber 
drums  (1G)  with  inner  glass  packagings 
not  over  0.5  kg  (1.1  pounds)  capacity 
each.  Packagings  must  have  rubber 
stoppers  wire  tied  for  securement.  If 
shipment  is  to  take  place  at  a  time 
freezing  weather  is  anticipated,  a 
suitable  antifreeze  solution  must  be 
used  to  prevent  freezing.  Each  packaging 
must  conform  to  the  requirements  of 
Part  176  of  this  subchapter  at  the 
Packing  Group  I  performance  level. 


S173.M3    NSreesMulosetasefNm. 

Films,  nitrocellulose  base,  must  be 
packaged  in  packagings  tnnforming  to 


Federal  Register  /  Vol.  52.  No.  215  /  Friday.  November  6.  1987  /  Proposed  Rules 42971 


the  requirements  of  Part  178  of  this 
subchapter  at  the  Packing  Group  III 
performance  level,  as  follows: 

(a)  In  steel  drums  (1A2),  aluminum 
drums  (1B2),  steel  jerricans  (3A2), 
wooden  (4Cl,  4C2),  plywood  (4D)  or 
reconstituted  wood  (4F)  boxes  or 
plywood  dnmis  (ID)  with  each  reel  in  a 
tightly  closed  metal  can  or  strong 
cardboard  or  fiberboard  iimer  packaging 
with  cover  held  in  place  by  adhesive 
tape  or  paper  or 

(b)  In  fiberboard  (4G)  boxes  or  fiber 
drums  (IG)  with  a  single  tightly  closed 
metal  can  or  strong  cardboard  or 
Hberboard  inner  packaging  with  cover 
held  in  place  by  adhesive  tape  or  paper; 
authorized  only  for  not  over  600  m 
(1968.5  ft.)  of  film. 

1173.184  Highway  or  ran  fueesT 

(a)  A  fiisee  is  a  device  designed  to 
bum  at  a  controlled  rate  and  to  produce 
visual  effects  for  signaling  purposes.  The 
composition  of  the  fusee  must  be  such 
that  the  fusee  will  not  ignite 
spontaneously  or  undergo  marked 
decomposition  when  subjected  to  a 
temperature  of  75  'C  (167  '¥)  for  48 
consecutive  hours. 

(b)  Fusees  (highway  and  railway) 
must  be  packaged  in  steel  drums  (1A2), 
steel  jerricans  (3A2),  wooden  (4Cl,  4C2), 
plywood  (4D)  or  reconstituted  wood  (4F] 
boxes  or  in  fiberboard  boxes  (4G), 
plywood  (ID)  or  fiber  (IG)  drums.  If  the 
fusees  are  equipped  with  spikes, 
packagings  must  have  reinforced  ends  to 
prevent  penetration  of  spikes  through 
the  outer  packagings;  packages  must  be 
capable  of  passing  drop  test 
requirements  ({  178.603  of  this 
subchapter),  including  at  least  one  drop 
with  spike  in  a  downward  position,  and 
other  requirements  of  Part  178  of  this 
subchapter,  at  the  Packing  Group  II 
performance  level. 

1173.185  Utttkm  batteries  and  eels. 
(a)  Except  as  provided  in  paragraphs 

(i)  and  (j)  of  this  section,  lithium  cells 
and  batteries,  containing  only  metallic 
lithium  and  vanadium  pentoxide. 
manganese  dioxide,  monofluorographite, 
sulfur  dioxide,  lithium  bromide  salts, 
acetonitrile.  propylene  carbonate, 
thionyl  chloride,  sulphuryl  chloride, 
chlorine  poly-carbon  monofluoride. 
Uthium  tetrachloroaluminate,  lithium 
perchlorate.  or  lithium  tetrafluoroborate, 
are  authorized  for  transportation  when 
packaged  in  accordance  with 
paragraphs  (b)  through  (g)  and  tested  in 
accordance  with  paragraph  (h)  of  this 
section.  Other  types  of  lithium  cells, 
batteries,  and  devices  containing  lithium 
batteries,  must  be  transported  by 
methods  approved  by  the  Director, 
OHMT. 


(b)  No  cell  may  contain  more  than  12 
grams  (0.42  ounces)  of  lithium  or  lithium 
alloy. 

(c)  Each  cell  and  battery  must  be 
equipped  with  an  effective  means  of 
preventing  external  short  circuits. 

(d)  Each  cell  and  battery  must 
incorporate  a  safety  venting  device  or 
be  designed  in  a  manner  that  will 
preclude  a  violent  rupture  when  subject 
to  an  incident  in  transportation,  such  as 
a  dead  short. 

(e)  Batteries  containing  cells  or  series 
of  cells  connected  in  parallel  must  be 
equipped  with  diodes  to  prevent  reverse 
current  flow. 

(f)  Except  as  provided  in  paragraph  (j) 
of  this  section,  cells  or  batteries  may  not 
be  offered  for  transportation  or 
transported  if  any  cell  has  been 
discharged  to  the  extent  that  the  open 
circuit  voltage  is  less  than  two  volts  or 
is  less  than  %  of  the  voltage  of  the  fully 
charged  cell  whichever  is  less. 

(g)  Lithium  cells  and  batteries  must  be 
packaged  in  packagings  conforming  to 
the  requirements  of  Part  178  of  this 
subchapter  at  the  Packing  Group  II 
performance  level,  as  follows: 

(1)  In  strong  inner  fiberboard 
packagings  containing  not  more  than  500 
grams  (1.10  pounds)  of  lithium  per  inner 
packaging. 

(2)  For  shipment  by  water,  rail  or 
highway,  inner  packagings  must  be 
packed  within  a  wooden  box  (4Cl,  4C2. 
4D.  or  4F).  fiberboard  box  (4G),  fiber 
drum  (IG),  or  metal  drum  (1A2  or  1B2). 

(3)  For  shipment  by  cargo-only 
aircraft,  the  iimer  packaging  must  be 
packed  in  a  steel  drum  (1A2)  with  a  gas 
tight  gasket.  The  maximum  gross  weight 
of  the  package  must  not  exceed  35  kg 
(77.18  pounds). 

(4)  When  the  outer  packaging  is  a 
metal  drum,  inner  packagings  must  be 
separated  from  each  other  and  fiom  the 
outer  packaging  by  at  least  25  mm  (one 
inch)  of  non-combustible  cushioning 
material. 

(h)  Lithium  batteries  and  cells  must  be 
tested  as  follows: 

(1)  The  cell  or  battery  must  be 
subjected  to  a  thermal  stability  test  at  75 
*C  (167.0  *F)  for  48  hours  and  must  show 
no  evidence  of  distortion,  leakage  or 
internal  heating.  This  test  must  be 
performed  on  at  least  10  cells  and  1 
battery  of  each  type  taken  fiom  each 
week's  production,  or  as  otherwise 
approved  by  the  Director,  OHMT. 

(2)  Under  appUcation  of  a  direct  short, 
the  cell  or  battery  must  be  rendered 
inert,  preferably  without  venting 
(through  the  use  of  internal  fusing 
devices).  If  venting  does  occur,  an  open 
flame  must  be  applied  to  the  venting 
fumes  to  prove  that  an  explosive 
condition  does  not  exist.  This  test  must 


be  performed  on  at  least  3  cells  and  1 
battery  of  each  type  taken  from  each 
week's  production,  or  as  otherwise 
approved  by  the  Director,  OHMT. 

(3)  Cells  containing  no  more  than  12 
grams  of  lithium  metal  and  also 
containing  lithium  molybdenum 
disulfide  and  lithium  hexafluoroarsenate 
or  vanadium  pentoxide, 
polycarbonmonofluoride,  manganese 
dioxide,  titaniiun  disulfide,  thionyl 
chloride  and  lithium 
tetrachloroaluminate,  lithium 
tetrafluorobonate  or  acetonitrile  and 
sulfur  dioxide,  or  thionyl  chloride/ 
bromine  complex  or  sulfuryl  chloride 
and  chlorine  which  are  hermetically 
sealed,  and  batteries  constructed  of 
such  cells,  are  excepted  from  the  tests  in 
paragraphs  (h)  (1)  and  (2)  of  this  section, 
and  die  requirement  to  use  a  1A2  steel 
drum  for  transportation  by  caigo  aircraft 
only  as  an  outer  packaging  provided 
that: 

(i)  The  outer  packaging  conforms  to 
paragraph  (g)(2]  of  this  section;  and 

(ii)  Prior  to  the  first  shipment  10  cells 
or  4  batteries  of  each  type  to  be  offered 
for  transportation,  or  as  otherwise 
approved  by  the  Director,  OHMT,  must 
be  tested  as  follows,  without  showing 
any  evidence  of  out-gassing,  leakage, 
loss  of  weight  or  distortion: 

(A)  The  cells  or  batteries  must  be 
stored  for  6  hours  at  an  absolute 
pressure  of  11.6  kPa  (1.68  psi)  and  a 
temperature  of  24  •C±4  'C;  (75.2  T±7J» 

•F); 

(B)  The  cells  or  batteries  must  then  be 
subjected  to  the  thermal  stability  test  at 
75  *C  (167  *F)  for  48  hours  as  required  in 
paragraph  (h)(1)  of  this  section; 

(C)  The  cells  or  batteries  must  be 
rigidly  clamped  to  the  platform  of  a 
vibration  machine.  A  simple  harmonic 
motion  having  an  amplitude  of  0.8  mm 
(1.6  mm  maximum  total  excursion)  must 
be  applied.  The  frequency  must  be 
varied  at  the  rate  of  1  Hz/min  between 
the  limits  of  10  Hz  to  55  Hz.  The  entire 
range  of  fiequencies  and  return  must  be 
traversed  in  95±5  minutes  for  each  of 
three  mutually  perpendicular  mounting 
positions  of  the  battery  and  two 
perpendicular  positions  of  the  cells.  One 
of  the  directions  of  vibration  must  be 
perpendicular  to  the  terminal  face  of  the 
battery  or  cell.  Open  circuit  voltage 
must  be  observed  for  30  seconds  during 
the  last  quarter  of  each  vibration  period. 
Periodic  retesting  is  not  required; 

(D)  The  battery  must  be  secured  to  a 
shock  testing  machine  by  means  of  a 
rigid  mount  which  will  support  all 
mounting  surfaces  of  the  battery.  Each 
battery  must  be  subjected  to  a  total  of 
three  shocks  of  equal  magnitude.  The 
shocks  must  be  applied  in  each  of  three 
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mutually  peipendiculm-  diiecticau.  Each 
shock  naal  be  appbed  in  a  dkection 
normal  to  a  fiioe  of  the  battery.  For  each 
shock,  the  balteiy  nusl  be  accelerated 
in  such  a  aanner  that  during  the  first  3 
millisecoads  the  nuweMaa  average 
acceleration  ie  7S  g  (where  g  is  the  local 
aoceleratioa  due  to  gravity).  The  peak 
acceleration  must  be  between  125  g  and 
175  g. 

(i)  Lithium  batteries  oonprised  of  one 
or  more  cells  are  not  subject  to  the 
requirements  of  this  sebchapter,  if  they 
meet  the  fodowing  reqniieawnts: 

(1)  Each  cell  may  contain  no  more 
than  as  gram  of  lithium  or  lithium  alloy. 

(2)  Each  battery  may  contain  an 
aggregate  quantity  of  no  more  than  1 
gram  of  lithium  or  lithinm  alloy. 

(3)  Eadi  cell  must  be  hermetically 
scaled. 

(4)  Cells  must  be  separated  so  as  to 
prevent  short  circuits. 

(5)  Batteries  must  be  packed  in  strong 
outer  packaging*  except  when  installed 
in  electronic  devices. 

(6)  If  a  battery  contains  more  than  0.5 
gram  of  lithium  or  lithium  alloy,  it  may 
not  contain  a  liquid  or  gas  that  is  a 
hazardous  material  according  to  this 
subchapter  unless  the  liquid  or  gas,  if 
free,  would  be  completely  absorbed  or 
neutralized  by  other  materials  in  the 
battery. 

(j)  Lithium  batteries,  for  disposal, 
comprised  of  one  or  more  cells,  may  be 
offered  for  transportation  to  a  permitted 
storage  facility  and  disposal  site  by 
motor  vehicle  only,  if  the  battery — 

(1)  When  new,  contained  not  more 
than  12.0  grams  (0.42  ounoe)  of  lithium 
per  cell; 

(2)  Is  equipped  with  an  efl'ective 
means  of  preventing  external  short 
circuits:  and 

(3)  Is  packed  in  a  strong  outer 
packaging  conforming  to  the 
requirements  of  |§  173.24  and  173.24a. 
The  packaging  need  not  conform  to  Part 
178  performance  requirements. 

81731186    Matchaa. 

(a)  Matches  must  be  of  a  type  which 
will  not  ignite  spontaneously  or  undergo 
marked  decomposition  when  subiected 
for  8  consecutive  hours  to  a  temperature 
of93.3*C(200*F). 

(b)  Definitiona.  (1)  "Fusee  matches" 
are  matches  the  heads  of  which  are 
prepared  with  a  friction  sensitive  igniter 
composition  and  a  pyrotechnic 
composition  which  bums  with  bttle  or 
no  flame,  but  with  intense  heat. 

(2)  "Safety  matches"  are  matches 
combined  with  or  attached  to  the  box, 
book  or  card  that  can  be  ignited  by 
friction  only  on  a  prepared  surface. 


(3)  '^rifce  anywhere"  matches  ane 
matches  that  can  be  ignited  by  frictron 
on  a  solid  surface. 

(4)  *^ax  'Vesta'  matohes"  are 
matches  that  can  be  ignMed  by  friction 
either  on  a  prepared  swfaoe  or  on  a 
solid  surfsoe. 

(c)  Safety  natches  and  wax  '^esta" 
matches  must  be  tightly  packed  in 
seoarely  dosed  knner  packagings  to 
prevent  accidental  i^iition  under 
conditions  normally  incident  to 
transportation,  and  further  packed  in 
outer  iiberboard,  wooden,  or  other 
eqoivaleml-type  packagings.  These 
matches  in  outer  packagings  not 
exceediiig  50  poands  (22.7  kg)  gross 
weight  are  not  subfecft  to  any  other 
requirement  (except  marking)  of  this 
subchapter.  These  matches  may  be 
patiked  in  the  same  outer  packaging 
with  materials  not  subject  to  this 
sabchapter. 

(d)  Strike  anywhere  matches  may  not 
be  pad(ed  in  the  same  outer  packaging 
with  any  material  other  than  safety 
matches  or  wax  "Vesta"  matches,  which 
must  be  padced  in  separate  inner 
packagings. 

(e)  Packagings.  Strike  anywhere 
matches  must  be  tightly  packed  in 
securely  closed  chipboard,  fiberboard, 
wooden,  or  metal  inner  packagings  to 
prevent  accidental  ignition  under 
conditions  normally  inddent  to 
transportation.  Each  inner  packaging 
may  contain  no  more  than  700  strike 
anywhere  matches  and  must  be  packed 
in  outer  steel  drums  (1A2),  aluminum 
drums  (1B2),  steel  jerricans  (3A2), 
wooden  (4C1.  4C2),  plywood  (4D), 
reconstituted  wood  (4F)  or  fiberboard 
(4G)  boxes,  plywood  (ID)  or  fiber  (iC) 
drums.  Cross  weight  of  fiberboard  boxes 
(4G}  must  not  exceed  60  pounds  (27.2 
kg].  Cross  weight  of  other  outer 
packagings  must  not  exceed  100  pounds 
(45.4  kg). 

9173.187    Pyropltoric  solids,  metals  or      ■ 


Packings  for  pyrophoric  solids,  metals, 
or  alloys,  n.o.s.  must  conform  to  the 
requirements  of  Part  178  of  this 
subchapter  at  the  packing  group 
performance  level  spedfied  in  the 
S  172.101  Table.  These  materials  must 
be  packaged  as  follows: 

(a)  In  wooden  boxes  (4Cl,  4C2,  4D,  or 
4F)  with  inner  metal  receptacles  which 
have  a  positive  (not  fridion)  means  of 
closure  and  contain  not  more  than  15 
kilograms  (33.1  pounds]  each. 

(b)  In  steel  drums  (lAl  or  1A2)  with  a 
gross  mass  not  exceeding  190  kg  (330.7 
pounds)  per  drum. 

(c)  In  fiberboard  boxes  (4G]  with 
inner  metal  receptacles  which  have  a 
positive  (not  friction)  means  of  closure 


and  contain  not  more  than  7.5  kilograms 
(16.53  poondsl  ead). 

(d)  In  fiber  drums  tlG)  with  inner 
metal  receptacles  which  have  a  positive 
(not  friction)  means  of  closure  and 
contain  not  more  dtaa  15  kilograms  (33.1 
pounds)  eadi. 

(e)  In  plywood  drums  (ID)  with  inner 
metal  receptacles  which  have  a  positive 
f  not  friction)  means  of  dosure  and 
contain  not  more  than  15  kilograms  (33.1 
pounds)  each. 

1 178.1M   ^l^He  er  yiWew  pitosphonm. 
Phosphorus,  white  or  yellow,  when 
offered  for  transportation  by  rail 
highway,  or  water,  must  be  packaged  in 
water  or  dry  In  packagings  conforming 
to  the  requirements  of  Part  178  of  this 
subchapter  at  tiie  Packing  Graup  I 
performance  level  as  folkTws: 

(a)  Whea  placed  in  water.  U  must  be 
packaged  in  specification  packaguv*  ** 
follows: 

(1)  Wooden  boxes  t4Cl,  4C2, 4D.  or 
4F)  widv 

(i)  Inner  hermetically  sealed 
(soldered)  metal  cans,  enclosed  in  other 
hermetically  sealed  (soldered)  metal 
cans,  or 

(ii)  Inner  wrater-tighl  awtal  cans 
containing  not  over  0.S  kg  (U)  poands) 
of  phospboras  widi  screw-top  closores. 

(2)  Metal  drams  (lAl  or  1A2),  not  over 
115  liters  (30.4  gallons)  capadty  each. 

(b)  When  dry,  it  mast  be  cast  solid 
and  shipped  in  packagings  •»  follows: 

(1)  Metal  drums  (1A2)  not  over  115 
liters  (30.4  gallons)  capadty  each. 

(2)  In  projectiles  or  bombs  wtien 
shipped  by,  for,  or  to  the  Departments  of 
the  Army,  Navy,  or  Air  Force  of  the 
United  States  Govennnent,  without 
bursting  elements. 

9173.192    Packaging  tor  cartsinPaGtdng 
Group  I  poiaonous  materlala. 

When  1 172.101  of  dris  subchapter 
specifies  that  a  poisonous  material  be 
packaged  under  this  section,  only 
specification  cyUnders  are  authorised, 
as  follows: 

(a)  Specification  3A1800, 3AA180(1, 
3ALl«00,  30, 3E1800,  or  33  cylinders, 
under  the  following  conditions: 

(1)  Spedfication  3A.  SAA  and  3AL 
cylinders  may  not  exceed  125  pounds 
(56.7  kg)  water  capadty  (nominal). 

(2)  Spedfication  3D  and  33  cylinders 
may  not  exceed  280  pounds  (127  kg) 
water  capadty  (nominal). 

(3)  Specification  3AL  cylinders 
containing  arsine  or  phosphine  may  only 
be  transported  by  highway  and  rail. 

(b)  Packagings  must  conform  to  the 
requirements  of  1 173.40  of  this  part. 

(c)  For  cylinders  used  for  phosgene, 
the  filling  density  may  not  exceed  125 


percent  and  a  cylinder  may  not  contain 
more  than  150  pounds  (68.0  kg)  of 
phosgene. 

9  173.193  Bromoaoetena,  methyl  bromida, 
chloropicrin  and  methyl  bromMe  or  methyl 
dilorida  mbrturaa,  ate. 

(a)  Bromoacetone  must  be  packaged 
as  follows  in  wooden  boxes  (4Cl,  4C2, 
4D  or  4F)  with  inner  glass  receptacles  or 
tubes  in  hermetically  sealed  metal 
receptacles  in  corrugated  fiberboard 
cartons.  Bottles  must  not  contain  over 
500  grams  (1.1  pounds)  of  liquid  each 
and  be  cushioned  in  cans  with  at  least 
1/2  inch  (12.7  mm)  of  absorbent 
material.  Total  amount  of  liquid  in  outer 
box  must  not  exceed  11  kg  (24.3  pounds). 
Packagings  must  conform  to  the 
requirements  of  Part  178  of  this 
subchapter  at  the  Packing  Group  I 
performance  level. 

(b)  Bromoacetone,  methyl  bromide, 
chloropicrin  and  methyl  bromide 
mixtures,  chloropicrin  and  methyl 
chloride  mixtures,  and  chloropicrin 
mixtures  charged  with  non-flammable, 
non-liquefied  compressed  gas  must  be 
packed  in  Specification  3A,  3AA.  3B,  3C, 
3E,  4A,  4B,  4BA,  4BW,  or  4C  cylinders 
having  not  over  250  pounds  (113.4  kg) 
water  capacity  (nominal). 

(c)  Cylinders  must  conform  to 
9  173.40. 

9173.194    Gaa  MantMcation  seta. 

Gas  identification  sets  containing 
poisonous  material  must  be  packaged  in 
packagings  conforming  to  the 
requirements  of  Part  178  of  this 
subchapter  at  the  Packing  Group  I 
performance  level,  as  follows: 

(a)  In  glass  inner  receptacles, 
hermetically  sealed,  of  not  over  40 
milliliters  (1.35  fluid  ounces)  each.  Each 
glass  inner  receptacle  must  in  turn  be 
placed  in  a  sealed  fiberboard  receptacle, 
cushioned  with  absorbent  material.  Not 
more  than  12  fiberboard  receptacles 
must  in  turn  be  placed  in  a  fiberboard 
box  (4G).  No  more  than  four  boxes,  well- 
cushioned,  must  in  turn  be  placed  in  a 
steel  cylinder.  The  cylinder  must  have  a 
wall  thickness  of  at  least  3.7  mm  (0.146 
inch]  and  must  have  a  hermetically 
sealed  steel  closure. 

(b)  When  the  poisonous  material  is 
adsorbed  in  a  medium  such  as  activated 
charcoal  or  silical  gel,  gas  identification 
sets  may  be  shipped  as  follows: 

(1)  If  the  poisonous  material  does  not 
exceed  5  milliliters  (0.17  fluid  ounce)  if  a 
liquid  or  5  grams  (0.18  ounce)  if  a  solid, 
it  may  be  packed  in  glass  inner 
receptacles  of  not  over  120  milliliters 
(4.1  fluid  ounce]  each.  Each  glass 
receptacle,  cushioned  with  absorbent 
material  must  be  packed  in  a 
hermetically  sealed  metal  can  of  not  less 


than  0.30  mm  (0.0120  inch)  wall 
thickness.  Metal  cans,  surrounded  on  all 
sides  by  at  least  25  mm  (1  inch]  of  dry 
sawdust,  must  be  packed  in  4Cl,  4C2,  4D 
or  4F  wooden  boxes.  Not  more  than  100 
milliliters  (3.38  fluid  ounces)  or  100 
grams  (3.53  ounces]  of  poisonous 
materials  may  be  packed  in  one  outer 
wooden  box. 

(2)  If  the  poisonous  material  does  not 
exceed  5  milliliters  (0.17  fluid  ounce]  if  a 
liquid  or  20  grams  (0.7  ounce]  if  a  solid, 
it  may  be  packed  in  glass  inner 
receptacles  with  screw-top  closures  of 
not  less  than  60  miUiliters  (2.02  fluid 
ounces],  hermetically  sealed.  Twelve 
bottles  containing  poisonous  material, 
not  to  exceed  100  milliliters,  or  grams,  or 
both,  may  be  placed  in  a  plastic  carrying 
case,  each  glass  receptacle  surrounded 
by  absorbent  cushioning  and  each 
separated  from  the  other  by  sponge 
rubber  partitions.  The  plastic  carrying 
case  must  be  placed  in  a  tightly  fitting 
fiberboard  box  which  in  turn  must  be 
placed  in  a  ti^^tly  fitting  4Cl,  4C2, 4D  or 
4F  wooden  box. 

9  173.195    Hydrocyanic  acid,  liquid  (prussic 
add)  and  hydrocyanic  add  Nquefiad. 

(a)  Hydrocyanic  acid,  liquid  (prussic 
acid)  and  hydrocyanic  acid  liquefied, 
must  be  packed  in  specification 
cylinders  as  follows: 

(1)  As  prescribed  in  9  173.192,  or 

(2)  Specification  3A480,  3A480X 
3AA480,  or  3AL1800  metal  cylinders  of 
not  over  126.08  kg  (278  poimds)  water 
capacity  (nominal).  Shipments  in  3AL 
cylinders  are  authorized  only  when 
transported  by  highway  and  rail. 

(b)  Cylinders  may  not  be  charged  with 
more  than  0.27  kg  (0.6  pound]  of  liquid 
per  0.45  kg  (1  pound)  water  capacity  of 
cylinder.  Each  filled  cylinder  must  be 
tested  for  leakage  before  shipment  and 
must  show  absolutely  no  leakage;  this 
test  must  consist  in  passing  a  piece  of 
Guignard's  sodium  picrate  paper  over 
the  closure  of  the  cylinder,  without  the 
protection  cap  attached,  to  detect  any 
escape  of  hydrocyanic  acid  from  the 
cylinder.  Other  equally  efficient  test 
methods  may  be  used  in  place  of  sodium 
picrate  paper. 

(c)  Packagings  for  hydrocyanic  acid 
must  conform  to  9  173.40. 

9173.196    Infectious  substances  (atiologlc 
agents). 

(a)  Authorized  packagings  and 
components  are  as  follows: 

(1)  Inner  packagings  comprising: 

(i)  A  watertight  primary  receptacle; 

(ii)  A  watertight  secondary  packaging: 
and 

(iii)  An  absorbent  material  must  be 
placed  between  the  primary  receptacle 
and  the  secondary  packaging.  If 


multiple-primary  receptacles  are  placed 
in  a  single  secondary  packaging  they 
must  be  wrapped  individually  to  ensure 
that  contact  between  them  is  prevented. 
The  absorbent  material,  such  as  cotton 
wool,  must  be  suffldent  to  absorb  the 
entire  contents  of  all  primary 
receptacles. 

(2)  An  outer  packaging  which  is 
capable  of  withstanding  the 
specification  performance  tests  found  in 
9  173.465  or  9  173.466.  Packages 
consigned  as  freight  must  be  at  least  100 
mm  (3.94  inches)  in  the  smallest  over  all 
external  dimension. 

(b]  For  all  packages  containing 
infectious  substances,  an  itemized  list  of 
contents  must  be  enclosed  between  the 
secondary  packaging  and  the  outer 
packaging. 

(c]  Although  exceptional  cases,  such 
as  whole  organs,  may  require  spedal 
packaging,  the  great  majority  of 
infectious  substances  can  and  must  be 
packaged  according  to  the  following 
guidelines. 

[1]  LyphoJized  substances.  Primary 
receptacles  include  flame-sealed  glass 
ampoules  or  rubber-stopped  glass  vials 
fitted  with  metal  seals. 

(2)  Liquid  or  solid  substances,  (i) 
Substances  shipped  at  ambient 
temperatures  or  higher.  Primary 
receptacles  include  those  of  glass,  metal 
or  plastic.  Positive  means  of  ensuring  a 
leakproof  seal,  such  as  heat  seal,  skirted 
stopper  or  metal  crimp  seal  must  be 
provided.  If  screw  caps  are  used,  they 
must  be  reinforced  with  adhesive  tape. 

(ii)  Substances  shipped  refrigerated  or 
frozen  (ice,  pre-frozen  packs,  dry  ice). 
Primary  receptacles  closed  by  screw 
caps  must  not  be  used.  Ice  or  dry  ice 
must  be  placed  outside  the  secondary 
packagings.  Interior  supports  must  be 
provided  to  secure  the  secondary 
packagings  in  the  original  position  after 
the  ice  or  dry  ice  has  dissipated.  If  ice  is 
used,  the  packaging  must  be  leakproof. 
If  dry  ice  is  used,  the  outer  packaging 
must  permit  the  release  of  carbon 
dioxide  gas. 

(iii]  Substances  shipped  in  liquid 
nitrogen.  Primary  receptacles  must  be 
heat-sealed.  Plastic  capable  of 
withstanding  very  low  temperatures 
must  be  used  instead  of  glass 
receptacles.  Secondary  packaging  must 
also  withstand  very  low  temperatures 
and  in  most  cases  will  need  to  be  fitted 
over  individual  primary  receptacles. 
Requirements  for  shipment  of  liquid 
nitrogen  must  also  be  observed. 

(d]  Whatever  the  intended 
temperature  of  shipment,  the  primary 
receptacle  and  secondary  packaging 
used  for  infectious  substances  must  be 
capable  of  withstanding,  without 
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leakage,  an  internal  pressure  which 
produces  a  pressure  differential  of  not 
less  than  95  kPa  (13.8  psi)  and 
temperatures  in  the  range  of  —  40  *C  to 
+  55*C(-40°Fto  +131  T). 

(e)  The  requirements  of  this  section 
supplement  the  requirements  of  the 
Department  of  Health  and  Human 
Services  contained  in  42  CFR  Part  72. 

(f)  Exceptions.  The  following 
substances  are  not  subject  to  any 
requirements  of  this  subchapter  if  the 
items  as  packaged  do  not  contain  any 
material  otherwise  subject  to  the 
requirements  of  this  subchapter. 

(1)  Diagnostic  specimens. 

(2)  Biological  products. 

(3)  Cultures  of  etiologic  agents  of  50 
milliliters  (1.67  fluid  ounces)  or  less  total 
quantity  in  one  outside  package. 

9173.1M    Nickel  carbonyl. 

(a)  Nickel  carbonyl  must  be  packed  in 
specification  steel  or  nickel  cylinders  as 
prescribed  for  any  compressed  gas 
except  acetylene.  A  cylinder  used 
exclusively  for  nickel  carbonyl  may  be 
given  a  complete  external  visual 
inspection  in  lieu  of  the  interior 
hydrostatic  pressure  test  required  by 

S  173.34(e).  Visual  inspection  must  be  in 
accordance  with  CGA  Pamphlet  C-6. 

(b)  Packagings  for  nickel  carbonyl 
must  conform  to  §  173.40. 

9  17X201    Non-bulk  packagings  for  liquid 
hazardous  materials  in  Packing  Group  L 

(a)  When  S  172.101  of  this  subchapter 
specifies  that  a  liquid  hazardous 
material  be  packaged  under  this  section, 
only  non-bulk  packagings  prescribed  in 
this  section  may  be  used  for  its 
transportation.  Each  packaging  must 
conform  to  the  general  packaging 
requirements  of  Subpart  B  of  Part  173,  to 
the  requirements  of  Part  178  at  the 
Packing  Group  I  performance  level,  and 
to  the  requirements  of  the  special 
provisions  of  Column  7  of  the  S  172.101 
Table. 

(b)  The  following  combination 
packagings  are  authorized: 

Oul«r  Packagings 

Steel  drum:  1A2 
Aluminum  drum:  lB2 
Plywood  drum:  ID 
Fiber  drum:  IG 
Plastic  drum:  1H2 
Steel  jerrican:  3A2 
Plastic  jerrican:  3H2 
Steel  box:  4A1  or  4A2 
Aluminum  box:  4B1  or  4B2 
Natural  wood  box:  4Cl  or  4C2 
Plywood  box:  4D 
Reconstituted  wood  box:  4F 
Fiberboard  box:  4G 
Expanded  plastic  box:  4Hl 
Solid  plastic  box:  4H2 

IniMr  Packagings 

Glass  or  earthenware  receptacles 


Plastic  receptacles 
Metal  receptacles 
Glass  ampoules 

(c)  Except  for  transportation  by 
passenger  aircraft,  the  following  single 
packagings  are  authorized: 

Steel  drum:  lAl  or  1 A2 

Aluminum  drum:  iBl  or  1B2 

Metal  drum  other  than  steel  or  aluminum: 

INI  or  1N2 
Plastic  drum:  iHl  or  1H2 
Steel  jerrican:  3A1  or  3A2 
Plastic  jerrican:  3H1  or  3H2 
Plastic  receptacle  in  steel,  aluminum,  fiber  or 

plastic  drum:  6HA1.  6HB1.  SFIGl.  6HH 
Plastic  receptacle  in  steel,  aluminum, 

wooden,  plywood  or  fiberboard  box:  6HA2, 

6HB2.  61  iC.  6iiD2  or  6iiG2 
Class,  porcelain  or  stoneware  in  steel. 

aluminum  or  fiber  drum;  6PA1,  8PB1  or 

6PG1 
Class,  porcelain  or  stoneware  in  steel, 

aluminum,  wooden  or  fiberboard  box: 

6PA2.  6PB2.  6PC  or  6PG2 
Class,  porcelain  or  stoneware  in  solid  or 

expanded  plastic  packaging:  6P>I1  or  6PH2 
Cylinders,  specification,  as  prescribed  for  any 

compressed  gas,  except  for  Specifications  8 

and3HT 

$173,202    Non-bulk  packagings  for  HquM 
hazardous  materials  in  Packing  Group  II. 

(a)  When  §  172.101  of  this  subchapter 
specifies  that  a  liquid  hazardous 
material  be  packaged  under  this  section, 
only  non-bulk  packagings  prescribed  in 
this  section  may  be  used  for  its 
transportation.  Each  packaging  must 
conform  to  the  general  packaging 
requirements  of  Subpart  B  of  Part  173.  to 
the  requirements  of  Part  178  at  the 
Packing  Group  1  or  II  performance  level 
(unless  otherwise  excepted),  and  to  the 
particular  requirements  of  the  special 
provisions  of  Column  7  of  the  §  172.101 
Table. 

(b)  The  following  combination 
packagings  are  authorized: 

Outer  Packagings 

Steel  drum:  1A2 
Aluminum  drum:  1B2 
Plywood  drum:  ID 
Fil)er  drum:  IC 
Plastic  drum:  1H2 
Wooden  barrel:  2C2 
Steel  jerrican:  3A2 
Plastic  jerrican:  3H2 
Steel  box:  4A1  or  4A2 
Aluminum  box:  4B1  or  4B2 
Natural  wood  box:  4Cl  or  4C2 
Plywood  box:  4D 
Reconstituted  wood  box:  4F 
Fiberboard  box:  4C 
Expanded  plastic  box:  4Hl 
Solid  plastic  box:  4H2 

inner  Packagings 

Class  or  earthenware  receptacles 
Plastic  receptacles 
Metal  receptacles 
Glass  ampoules 


(c)  Except  for  transportation  by 
passenger  aircraft,  the  following  single 
packagings  are  authorized: 

Steel  drum:  1  Al  or  1A2 

Aluminum  drum:  IBI  or  1B2 

Metal  drum  other  than  steel  or  aluminum: 

INI or 1N2 
Plastic  drum:  IHI  or  1H2 
Wooden  barrel:  2Cl 
Steel  jerrican:  3A1  or  3A2 
Plastic  jerrican:  3Hl  or  3H2 
Plastic  receptacle  in  steel,  aluminum,  fiber  or 

plastic  drum:  6HA1,  6HB1,  6HC1  or  6HH 
Plastic  receptacle  in  steel,  aluminum, 

wooden,  plywood  or  fiberboard  box:  61  {A2, 

6HB2,  6HC,  6HD2  or  6HG2 
Glass,  porcelain  or  stoneware  in  steel, 

aluminum  or  fiber  drum:  6PA1. 6PB1  or 

6PG1 
Glass,  porcelain  or  stoneware  in  steel, 

aluminum,  wooden  or  fiberboard  box: 

6PA2.  6PB2.  6PC  or  6PG2 
Glass,  porcelain  or  stoneware  in  solid  or 

expanded  plastic  packaging:  6PH1  or  6PH2 
Plastic  receptacle  in  plywood  drum:  6HD1 
Class,  porcelain  or  stoneware  in  plywood 

drum  or  wickerwork  hamper  6PD1  or  6PD2 
Cylinders,  specification,  as  prescribed  for  any 

compressed  gas,  except  for  Specifications  8 

andSHT 

9173,203    Non-bulk  packagings  for  UquM 
hazardous  materials  In  Packing  Group  III. 

(a)  When  S  172101  of  this  subchapter 
specifies  that  a  liquid  hazardous 
material  be  packaged  under  this  section, 
only  non-bulk  packagings  prescribed  in 
this  section  may  be  used  for  its 
transportation.  Each  packaging  must 
conform  to  the  general  packaging 
requirements  of  Subpart  B  of  Part  173,  to 
the  requirements  of  Part  178  at  the 
Packing  Group  I,  II  or  III  performance 
level,  and  to  the  requirements  of  the 
special  provisions  of  Column  7  of  the 

§  172.101  Table. 

(b)  The  following  combination 
packagings  are  authorized: 

Outer  Packagings 

Steel  drum:  1A2 
Aluminum  drum:  1B2 
Plywood  drum:  ID 
Fiber  drum:  IG 
Plastic  drum:  1H2 
Wooden  barrel:  2C2 
Steel  jerrican:  3A2 
Plastic  jerrican:  3H2 
Steel  box:  4A1  or  4A2 
Aluminum  box:  4Bl  or  4B2 
Natural  wood  box:  4C1  or  4C2 
Plywood  box:  4D 
Reconstituted  wood  box:  4F 
Fiberboard  box:  4G 
Expanded  plastic  box:  4H1 
Solid  plastic  box:  4H2 

Inner  Packagings 

Glass  or  earthenware  receptacles 
Plastic  receptacles 
Metal  receptacles 
Glass  ampoules 


Federal  Register  /  Vol  .52.  No.  215  /  Friday.  November  6.  1967  /  Proposed  Rules 42975 


(c)  The  following  single  packagings 
are  authorized: 

Steel  drum:  lAl  or  1A2 

Aluminum  drum:  IBl  or  182 

Metal  drum  other  than  steel  or  alumiaum: 

INI 
Plastic  dnim:  IHI  or  1H2 
Wooden  barrel:  2Cl 
Steel  jerrican:  3A1  or  3A2 
Plastic  ienican:  3H1  or  3H2 
Plastic  receptacle  in  steel,  aluminum,  fiber  or 

plasUc  drum:  BHAl.  OHBl,  6HG1  or  6HH 
Plastic  receptacle  in  steel,  aluminum. 

wooden,  plywood  or  fiberboard  box:  6HA2, 

6HB2.  6HC.  6HD2  or  6HG2 
Class,  porcelain  or  stoneware  in  steel 

aluminum  or  fiber  dnun:  6PA1, 6PB1  or 

6PG1 
Glass,  porcelain  or  stoneware  in  iteeL 

aluminum,  wooden  or  fiberboard  box: 

6PA2.  6PB2.  8PC  or  6PC2 
Glass,  porcelain  or  stoneware  in  solid  or 

expanded  plastic  packaging:  BPHl  or  6PH2 
Plastic  receptacle  in  plywood  drum:  6HD1 
Class,  porcelain  or  stoneware  in  plywood 

drum  or  wickerwork  hamper:  tf>Dl  or  6PD2 
Cylinders,  as  prescribed  for  any  compressed 

gas,  except  for  Specifications  8  and  3HT 

S  173.204    Non^Mlki 
packagings  for  certain  hazardous  I 

When  S  172.101  of  this  subchapter 
specifies  that  a  liquid  or  solid  hazardous 
material  be  packaged  under  this  section, 
any  appropriate  non-bulk  packaging 
which  conJTonns  to  the  general 
packaging  requirements  of  Subpart  B  of 
Part  173  may  be  used  for  its 
transportation.  Packagings  need  not 
conform  to  the  requirements  of  Part  178 
of  this  subchapter. 

§173.205    Specification  cylinders  for  M^uid 
hazardous  I 


When  S  172.101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  this  section,  any 
specification  cylinder,  except  those 
specified  for  acetylene,  is  authorized. 
Cylinders  used  for  poisonous  materials 
(Division  6.1  or  2.3)  must  conform  to  the 
requirements  of  S  173.40. 

§173.211    Non-bulk  packagkigs  for  aoHd 
hazardous  matsrials  bi  Paddng  Group  L 

(a)  When  S  172.101  of  this  subchapter 
specifies  that  a  solid  hazardous  material 
be  packaged  under  this  section,  only 
non-bulk  packagings  prescribed  in  this 
section  may  be  used  for  its 
transportation.  Each  package  must 
conform  to  the  general  packaging 
requirements  of  Subpart  B  of  Part  173,  to 
the  requirements  of  Part  178  at  the 
Packing  Group  I  performance  level,  and 
to  the  requirements  of  the  special 
provisions  of  Column  7  of  the  S  172.101 
Table. 

(b)  The  following  combination 
packagings  are  authorized: 


Outer  Packagings 

Steel  drum:  1A2 
Aluminum  drum:  1B2 
Plywood  drum:  ID 
Fiber  drum:  IG 
Plastic  drum:  1H2 
Wooden  barrel:  2C2 
Steel  jerrican:  3A2 
Plastic  jerrican:  3H2 
Steel  box:  4Al  or  4A2 
Aluminum  box:  4Bl  or  4B2 
Natural  wood  t>ox:  4Cl  or  4C2 
Plywood  t>ox:  4D 
Reconstituted  wood  box:  4F 
Fiberboard  box:  4G 
Solid  plastic  box:  4H2 

Inner  Packagings 

Glass  or  earthenware  receptacles 
nastic  receptacles 
Metal  receptacles 
Glass  ampoules 

(c)  Except  for  transportation  by 
passenger  aircraft,  the  following  single 
packagings  are  authorized: 

Steel  drum:  lAl  or  1A2 

Aluminum  drum:  IBI  or  182 

Metal  drum  other  than  steel  or  aluminum: 

INI  or  1N2 
Mastic  drum:  IHl  or  1H2 
Steel  jerrican:  3A1  or  3A2 
Plastic  jerrican:  3H1  or  3H2 
Steel  box  with  liner  4A2 
Aluminum  box  with  liner  482 
Natural  wood  box,  sift  prooK  4C2 
Plastic  receptacle  in  steel,  aluminum, 

plywood,  fiber  or  plastic  drum:  6HA2. 

6HB1,  eHDl.  6HG1  or  6HH 
Plastic  receptacle  in  steel,  aluminum, 

wooden,  plywood  or  fiberboard  box:  6HA1, 

6HB2.  6HC,  6HD2  or  eHG2 
Glass,  porcelain  or  stoneware  in  steel 

aluminiun,  plywood  or  fiber  drum:  6PA1. 

6PB1,  6PD1  or  6PC1 
Glass,  porcelain  or  stoneware  in  steel, 

aluminum,  wooden  or  fiberboard  box: 

8PA2,  8PB2,  6PC,  or  6PG2 
Glass,  porcelain  or  stoneware  In  expanded  or 

solid  plastic  packaging:  6PH1  or  6PH2 

§173.212    Nofvbulk  packagkigs  for  soRd 
hazardous  matarlals  In  PacUng  Group  II. 

(a)  When  i  172.101  of  this  subchapter 
spedfies  that  a  solid  hazardous  material 
be  packaged  under  this  section,  only 
non-bulk  packagings  prescribed  in  this 
section  may  be  used  for  its 
transportation.  Each  package  must 
conform  to  the  general  packaging 
requirements  of  Subpart  B  of  Part  173,  to 
the  requirements  of  Part  178  at  the 
Packing  Group  I  or  II  performance  level, 
and  to  the  requirements  of  the  special 
provisions  of  Column  7  of  the  S  172.101 
Table. 

(b)  The  following  combination 
packagings  are  audiorized: 

Outer  Packagjngs 

Steel  drum:  1A2 
Aluminum  drum:  182 
Plywood  drum:  ID 
Fiber  drum:  IG 


Plastic  drum:  1H2 
Wooden  barrel:  2C2 
Steel  jerrican:  3A2 
Plastic  jerrican:  3H2 
Steel  box:  4A1  or  4A2 
Aluminum  box:  4Bl  or  482 
Natural  wood  box:  4Cl  or  4C2 
Plywood  box:  4D 
Reconstituted  wood  box:  4F 
Fiberboard  box:  4G 
Solid  plastic  box:  4H2 

Inner  Packagings 

Glass  or  earthenware  receptacles 
Plastic  receptacles 
Metal  receptacles 
Glass  ampoules 

(c)  Except  for  transportation  by 
passenger  aircraft,  the  following  single 
packagings  are  authorized: 

Steel  drum:  lAl  or  1A2 

Aluminum  drum:  IBI  or  182 

Plywood  drum:  ID 

Plastic  drum:  IHl  or  1H2 

Fiber  drum:  IG 

Metal  drum  other  than  steel  or  aluminum: 

INI  or  1N2 
Wooden  barrel:  2Cl  or  2C2 
Steel  jerrican:  3A1  or  3A2 
Plastic  jerrican:  3H1  or  3H2 
Steel  box:  4A1 
Steel  box  with  liner  4A2 
Aluminum  box:  481 
Aluminum  lx)x  with  liner  482 
Natural  wood  box:  4Cl 
Natural  wood  box,  sift  proof.  4C2 
Plywood  box:  4D 
Reconstituted  wood  box:  tF 
Fiberboard  box:  4G 
Expanded  plastic  box:  4Hl 
Solid  plastic  box:  4H2 
Bag,  woven  plastic:  5Hl,  5H2  or  5H3 
Bag.  textile:  5Ll,  5L2  or  SL3 
Bag,  paper,  multiwall,  water  resistant:  5M2 
Plastic  receptacle  in  steel,  aluminum, 

plywood,  fiber  or  plastic  drum:  6HA1, 

6HB1.  6HD1,  6HC1  or  6HH 
Plastic  receptacle  in  steel,  aluminum,  wood. 

plywood  or  fiberboard  box:  6HA2,  6HB2, 

6HC,  6HD2  or  6HG2 
Glass,  porcelain  or  stoneware  in  steel 

aluminum,  plywood  or  fiber  drum:  6PA1. 

6P81.  6PDlor6PGl 
Glass,  porcelain  or  stoneware  in  steel 

aluminum,  wooden  fiberboard  box:  6PA2, 

6P82,  6PC  or  6PG2 
Glass,  porcelain  or  stoneware  in  expanded  or 

solid  plastic  packaging:  6PH1  or  6PH2 

§173.213    Non-bulk  packaghtgs  for  soM 
hazardous  materials  hi  Packhg  Group  IIL 

(a)  When  S  172.101  of  this  subchapter 
specifies  that  a  solid  hazardous  material 
be  packaged  tmder  this  section,  only 
non-bulk  packagings  prescribed  in  this 
section  may  be  used  for  its 
transportation.  Each  package  must 
conform  to  the  general  packaging 
requirements  of  Subpart  B  of  Part  173,  to 
the  requirements  of  Part  178  at  the 
Packing  Group  I,  II  or  III  performance 
level,  and  to  the  requirements  of  the 
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special  provisions  of  Column  7  of  the 
§  172.101  Table. 

(b)  The  following  combination 
packagings  are  authorized: 

Outer  Packagings 

Steel  drum:  1A2 
Aluminum  drum:  1B2 
Plywood  drum:  ID 
Fiber  drum:  IG 
Plastic  drum:  1H2 
Wooden  barrel:  2C2 
Steel  jerrican:  3A2 
Plastic  jerrican:  3H2 
Steel  box:  4A1  or4A2 
Aluminum  box:  4B1  or  462 
Natural  wood  box:  4C1  or  4C2 
Plywood  box:  4D 
Reconstituted  wood  box:  4F 
Fiberboard  box:  4G 
Solid  plastic  box:  4H2 

Inner  Packagings 

Glass  or  earthenware  receptacles 
Plastic  receptacles 
Metal  receptacles 
Class  ampoules 

(c)  The  following  single  packagings 
are  authorized: 

Steel  drum:  1  Al  or  1A2 

Aluminum  drum:  IBI  or  1B2 

Plywood  drum:  ID 

Fiber  drum:  IG 

Plastic  drum:  IHI  or  1H2 

Metal  drum  other  than  steel  or  aluminum: 

INI or 1N2 
Wooden  barrel:  2Cl  or  2C2 
Steel  jerrican:  3A1  or  3A2 
Plastic  jerrican:  3Hl  or  3H2 
Steel  box  with  liner  4A2 
Steel  box:  4B1 

Aluminum  box  with  liner  482 
Natural  wood  box:  4Cl 
Natural  wood  box,  sift  proof:  4C2 
Plywood  box:  4D 
Reconstituted  wood  box:  4F 
Fiberboard  box:  4G 
Expanded  plastic  box:  4H2 
Solid  plastic  box:  4H2 
Bag.  woven  plastic:  SHI.  5H2  or  5H3 
Bag.  textile:  5Ll.  5L2  or  5L3 
Bag,  paper,  multiwall,  water  resistant:  5M2 
Plastic  receptacle  in  steel,  aluminum, 

plywood,  fiber  or  plastic  drum:  6HA1, 

eHBl,  enOl,  eHGl  or  6HH 
Plastic  receptacle  in  steel,  aluminum,  wood, 

plywood  or  fiberboard  box:  eHA2, 6HB2, 

6HC,  6HD2  or  6HG2 
Class,  porcelain  or  stoneware  in  steel, 

aluminum,  plywood  or  fiber  drum:  6PA1, 

6PB1,  ePDl  or  6PG1 
Class,  porcelain  or  stoneware  in  steel, 

aluminum,  wood  or  fiberboard  box:  ePA2, 

6PB2.  6PC  or  6PG2 
Glass,  porcelain  or  stoneware  in  expanded  or 

solid  plastic  packaging:  SPHl  or  6PH2 

§173.214    PackagingawMetiraquir* 
approval  by  tha  Diractor,  OHMT. 

When  S  172.101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  this  section,  packagings 
and  method  of  shipment  must  be 
approved  by  the  Director,  OHMT,  prior 
to  the  first  shipment. 


9173.216    Aabastos,  Mua  or  whita. 

(a)  Asbestos,  blue  or  white,  includes 
each  of  the  following  hydrated  mineral 
silicates:  Chrysolite,  crocidolite, 
amosite.  anthophyllite  asbestos, 
tremolite  asbestos,  actinolite  asbestos, 
and  every  product  containing  any  of 
these  materials. 

(b)  Commercial  asbestos  is  any 
material  or  product  containing  asbestos 
that  has  commercial  value  because  of  its 
asbestos  content. 

(c)  Asbestos  which  is  immersed  or 
fixed  in  a  natural  or  artificial  binder 
material  (such  as  cement,  plastic, 
asphalt,  resins  or  mineral  ore),  waste 
asbestos,  and  manufactured  products 
containing  asbestos  or  any  materials  or 
products  whose  commercial  value  is  not 
dependent  on  their  asbestos  content,  are 
not  8ub)ect  to  the  requirements  of  this 
subchapter. 

(d)  Packagings  for  commercial 
asbestos  must  conform  to  the  general 
packaging  requirements  of  Subpart  B  of 
this  part  but  need  not  conform  to  the 
requirements  of  Part  178  of  this 
subchapter.  Commercial  asbestos  must 
be  offered  for  transportation  and 
transported  in — 

(1)  Rigid,  leaktight  packagings.  such  as 
metal  or  fiber  drums,  portable  tanks, 
hopper-type  rail  cars,  or  hopper-type 
motor  vehicles; 

(2)  Bags  or  other  non-rigid  packagings 
in  closed  freight  containers,  motor 
vehicles,  or  rail  cars  that  are  loaded  by 
and  for  the  exclusive  use  of  the 
consignor  and  unloaded  by  the 
consignee: 

(3)  Bags  or  other  non-rigid  packagings 
which  are  dust-and  sift-proof.  When 
transported  by  other  than  private  carrier 
by  highway,  such  packagings  containing 
asbestos  must  be  palletized  and  unitized 
by  methods  such  as  shrink-wrapping  in 
plastic  film  or  wrapping  in  fiberboard 
secured  by  strapping.  Pallets  need  not 
be  used  during  transportation  by  vessel 
for  loads  with  slings  that  are  unitized  by 
methods  such  as  shrink-wrapping,  if  the 
slings  adequately  and  evenly  support 
the  loads  and  the  unitizing  method 
prevents  shifting  of  the  bags  or  other 
non-rigid  packagings  during  conditions 
normally  incident  to  transportation;  or 

(4)  Bags  or  other  non-rigid  packagings 
which  are  dust-and  sift-proof  in  strong 
outside  fiberboard  or  wooden  boxes. 

1173,217    CartMMi  dIoxMa.  solid  (dry  lea). 

(a)  Carbon  dioxide,  solid  (dry  ice), 
when  offered  for  transportation  by 
aircraft  or  water,  must  be  packed  in 
packagings  designed  and  constructed  to 
permit  the  release  of  carbon  dioxide  gas 
to  prevent  a  build-up  of  pressure  that 
could  rupture  the  packagings. 
Packagings  must  conform  to  the  general 


packaging  requirements  of  Subpart  B  of 
this  part  but  need  not  conform  to  the 
requirements  of  Part  178  of  this 
subchapter.  For  each  shipment  by  air 
exceeding  five  pounds  per  package, 
advance  arrangements  between  the 
shipper  and  each  carrier  must  be  made. 

(b)  Railroad  cars  and  motor  vehicles 
containing  solid  carbon  dioxide,  when 
accepted  for  transportation  on  board 
ocean  vessels,  must  be  conspicuously 
marked  on  two  sides  "WARNING  CO* 
SOLID  (DRY  ICE)." 

(c)  Other  packagings.  when  accepted 
for  transportation  on  board  ocean 
vessels,  must  be  marked  "CARBON 
DIOXIDE,  SOUD— DO  NOT  STOW 
BELOW  DECKS." 

(d)  Not  more  than  200  kg  (440.9  lbs)  of 
solid  carbon  dioxide  may  be  transported 
in  any  one  cargo  compartment  or  bin  on 
any  aircraft  except  by  specific  and 
special  arrangement  between  the 
shipper  and  the  aircraft  operator. 

(e)  Carbon  dioxide,  solid  (dry  ice)  is 
excepted  from  the  shipping  paper  and 
certification  requirements  of  this 
subchapter  if  the  requirements  of 
paragraphs  (a)  and  (d)  of  this  section  are 
complied  with  and  the  package  is 
marked  "Carbon  dioxide,  solid"  or  "Dry 
ice"  and  marked  with  an  indication  that 
the  material  being  refrigerated  is  used 
for  diagnostic  or  treatment  purposes 
(e.g.,  frozen  medical  specimens). 

9173.218  FWt  maal  or  nah  acrap. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  fish  meal  or  fish 
scrap,  containing  at  least  6  percent  but 
not  more  than  12  percent  water,  is 
authorized  for  transportation  by  water 
only  when  packaged  as  follows: 

(1)  Burlap  (jute)  bag: 

(2)  Multi-wall  paper  bag: 

(3)  Polyethylene-lined  burlap  or  paper 
bag: 

(4)  Cargo  tank: 

(5)  Portable  tank: 

(6)  Rail  can  or 

(7)  Freight  container. 

(b)  Fish  meal  or  fish  scrap  may  not  be 
offered  for  transportation  if  the 
temperature  of  the  material  exceeds  49 
•C  (120.2  'F). 

(c)  When  fish  scrap  or  fish  meal  is 
offered  for  transportation  by  vessel  in 
bulk  in  freight  containers,  the  fish  meal 
must  contain  at  least  100  PPM  of  anti- 
oxident  (ethoxyquin)  at  the  time  of 
shipment. 

9173.219  Ufa  rafta,  aircraft  aurvhral  kits, 
ate 

(a)  A  life  raft  or  aircraft  survival  kit  or 
aircraft  evacuation  slide  containing 
small  quantities  of  hazardous  materials 
which  are  required  as  part  of  the  life- 
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saving  appliance  must  conform  to  the 
requirements  of  this  section.  Packagings 
are  excepted  from  the  speciHcation 
packaging  requirements  of  this 
subchapter. 

(b)  Hazardous  materials  must  be 
packaged  as  follows: 

(1)  Non-flammable  compressed  gases 
must  be  packaged  in  cylinders  in 
accordance  with  the  requirements  of 
this  subchapter; 

(2)  Smoke  and  illumination  signal 
flares  must  be  in  plastic  or  fiberboard 
receptacles: 

(3)  Strike-anywhere  matches  must  be 
cushioned  to  prevent  movement  or 
friction  in  a  cylindrical  metal  or 
composition  receptacle  with  a  screw- 
type  closure: 

(4)  Flammable  liquids  must  be  in 
strong  inner  packagings  in  a  repair  kit; 
and 

(5)  Limited  quantities  of  other 
hazardous  materials  are  permitted  if 
packaged  in  accordance  with  the 
requirements  of  this  subchapter. 

(c)  Materials  not  subject  to  the 
requirements  of  this  subchapter  which 
are  an  integral  part  of  the  life-saving 
appliance  must  be  packaged  in  a  strong 
fiberglass  kit  case  which  is  overpacked 
in  a  waterproof  fiberboard  packaging,  or 
be  packaged  in  other  strong  outer 
packagings. 

9 173.220    Intamal  eombuation  anginaa, 
aalf-propallad  vahlciaa,  and  mactianlcal 
aqutJMnent  eontalnino  Intamal  combustion 
anginaa  or  wat  battarias. 

(a)  Applicability.  An  internal 
combustion  engine,  self-propelled 
vehicle,  or  mechanized  equipment  is 
subject  to  the  requirements  of  this 
subchapter  when  transported  as  cargo 
on  a  transport  vehicle  if — 

(1)  The  engine  or  fuel  tank  contains  a 
flammable  liquid  or  gaseous  fuel; 

(2)  It  is  equipped  with  a  wet  electric 
storage  battery  other  than  a  non- 
spillable  battery;  or 

(3)  It  contains  other  hazardous 
materials  subject  to  the  requirements  of 
this  subchapter. 

(b)  Flammable  liquid  fuel.  Except  as 
provided  in  this  paragraph,  flammable 
liquid  fuel  tanks  must  be  completely 
drained  and  securely  closed.  Up  to  500 
milliliters  (16.9  ounces]  of  fuel  may  be 
left  in  engine  components  and  fuel  lines 
provided  the  lines  are  securely  closed  to 
prevent  leakage  of  fueL  Fuel  may  remain 
in  engines  and  tanks  installed  in  self- 
propelled  vehicles  and  mechanical 
equipment  under  the  following 
conditions: 

(1)  For  transportation  by  motor 
vehicle  or  rail  car,  the  fuel  tanks  must  be 
securely  closed. 


(2)  For  transportation  by  vessel,  the 
shipment  must  conform  to  S  176.905  of 
this  subchapter  and 

(3)  For  transportation  by  aircraft,  the 
shipment  must  conform  to  S  175.305  of 
this  subchapter. 

(c)  Wet  batteries.  Wet  batteries  must 
either  be  installed,  securely  fastened  in 
an  upright  position,  and  protected 
against  short  circuits  and  leakage  or  be 
removed  and  packaged  separately  under 
S  173.159.  In  addition— 

(1)  For  transportation  by  vessel,  the 
shipment  must  conform  to  S  176.905  of 
this  subchapter;  and 

(2)  For  transportation  by  passenger- 
carrying  aircraft,  a  wheelchair  equipped 
with  a  wet  battery  must  conform  to 

§  173.222. 

(d)  Truck  bodies  or  trailers  on  flat 
cars.  Truck  bodies  or  trailers  with 
automatic  heating  or  refrigerating 
equipment  of  the  flammable  liquid  type 
may  be  shipped  with  fuel  tanks  filled 
and  equipment  operating  or  inoperative, 
when  used  for  the  transportation  of 
other  freight  and  loaded  on  flat  cars  as 
part  of  a  joint  rail  and  highway 
movement,  provided  the  equipment  and 
fuel  supply  conform  to  the  requirements 
of  S  177.834(1)  and  are  of  a  type 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Director.  OHMT. 

(e)  Gases.  Compressed  gas  tanks  and 
cylinders,  containing  gases,  which  are 
component  parts  of  vehicles  or 
mechanical  equipment  must  conform  to 
9  173.306. 

(f)  Other  hazardous  materials.  Other 
hazardous  materials  must  be  packaged 
and  transported  in  accordance  with  the 
requirements  of  this  subchapter. 

{g)  Exceptions.  Except  as  provided  in 
paragraph  (f)  of  this  section,  shipments 
made  under  the  provisions  of  this 
section — 

(1)  Are  not  subject  to  any  other 
requirements  of  this  subchapter,  for 
transportation  by  motor  vehicle  or  rail 
car  and 

(2)  Are  not  subject  to  the  requirements 
of  Subparts  D,  E,  and  F  (marking, 
labeling,  and  placarding,  respectively)  of 
Part  172  of  this  subchapter,  for 
transportation  by  vessel  or  aircraft. 

9 173.221    Polystyrene  beads,  expandable. 

Polystyrene  beads  or  granules, 
expandable,  impregnated  with 
flammable  gas  or  liquid  as  a  blowing 
agent  and  plastic  moulding  materials  in 
dough,  sheet  or  extruded  rope  form  must 
be  packed  in  wooden  (4Cl  or  4C2), 
plywood  (4D),  fiberboard  (4G)  or 
reconstituted  wood  (4F)  boxes  with 
sealed  inner  plastic  liners,  plywood 
drums  (ID),  fiber  drums  (iG)  with  sealed 
inner  plastic  liner  or  in  metal  (1  Al,  1A2. 
IBI  or  1B2)  packagings. 


9173.222    Whaalchaira  equipped  with  wet 
electric  storage  batteries, 

(a)  For  transportation  by  highway, 
rail,  water,  or  cargo  aircraft  only, 
wheelchairs  equipped  with  wet  electric 
storage  batteries  must  conform  to  the 
provisions  in  §  173.220(c)  of  this  part. 

(b)  For  transportation  by  passenger- 
carrying  aircraft,  wheelchairs  equipped 
with  wet  electric  storage  batteries  are 
not  subject  to  requirements  of  this 
subchapter  other  than  the  following: 

(1)  Wheelchairs  equipped  with  non- 
spillable  batteries  as  defined  in 

§  173.159(d)  of  this  subchapter  may  be 
shipped  as  checked  luggage  provided 
the  battery  is  disconnected,  the  battery 
terminals  are  insulated  to  prevent 
accidental  short  circuits,  and  the  battery 
is  securely  attached  to  the  wheelchair. 

(2)  Wheelchairs  equipped  with 
spillable  batteries  may  be  shipped  as 
checked  baggage,  provided  that  the 
wheelchair  can  be  loaded,  stowed, 
secured,  and  unloaded  while  always  in 
an  upright  position.  The  battery  must  be 
disconnected,  the  terminals  insulated  to 
prevent  accidental  short  circuits,  and 
the  battery  securely  attached  to  the 
wheelchair.  The  pilot-in-command  must 
be  advised,  either  orally  or  in  writing, 
prior  to  departure,  of  the  location  of  the 
wheelchair  aboard  the  aircraft.  If  the 
wheelchair  cannot  be  loaded,  stowed, 
secured  and  unloaded  always  in  an 
upright  position,  the  battery  must  be 
removed  and  the  wheelchair  may  then 
be  carried  without  restriction.  The 
removed  battery  must  be  carried  in 
strong,  rigid,  outside  packagings  as 
follows: 

(i)  Outside  packagings  must  be 
leaktight.  impervious  to  battery  fluid 
loaded  aboard  the  aircraft  in 
accordance  with  the  required 
orientation  markings  and  be  protected 
against  upset  by  being  secured  to  pallets 
or  by  being  secured  in  cargo 
compartments  using  appropriate  means 
(other  than  by  bracing  with  freight  or 
baggage]  such  as  by  use  of  restraining 
straps,  brackets  or  holders: 

(ii)  Batteries  must  be  protected 
against  short  circuits,  secured  upright  in 
their  outside  packagings,  and 
surrounded  by  compatible  absorbent 
material  sufficient  to  absorb  their  total 
liquid  contents;  and 

(iii)  Outside  packagings  must  be 
marked  to  indicate  proper  orientation, 
and  with  the  words  "Battery,  wet,  with 
wheelchair",  and  be  labeled  with  a 
CORROSIVE  label. 

9  173.225    Paclcagings  for  organic 
peroxkles. 

(a)  When  the  9  172.101  Table  specifies 
that  an  organic  peroxide  be  packaged 
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under  this  sectioa.  only  non-bultc 
packagings  which  conform  to  the 
provisions  of  this  section  may  be  used 
for  its  transportation.  Organic  peroxides 
which  require  temperature  control  for 
stabilization  are  subiect  to  the 
provisions  of  i  173.21(f)  of  this  part. 

(b)  Organic  peroxides  table.  (1)  The 
first  column  of  the  table  gives  the 
identiBcation  numbers  for  organic 


peroxides  as  specified  in  Column  4  of 
the  S  172.101  Table. 

(2)  The  second  column  gives  the 
packing  group  as  specified  in  Column  5 
of  the  f  172.101  Table.  Each  packaging 
used  for  an  organic  peroxide  must  be 
capable  of  meeting  the  test  leqairements 
of  Subpart  M  of  Part  178  at  the  specified 
level  of  performance. 

(3)  The  third  column  specifies  ttie 
packaging  method  or  methods  which 

Organic  Peroxides  Table 


must  be  used  to  pack  an  organic 
peroxide.  The  table  of  packaging 
methods  in  paragraph  (c)  of  this  section 
deHnes  the  packaging  methods. 

(4)  The  fourth  column  indicates,  by  the 
letters  "TC.  that  an  organic  peroxide 
may  require  temperature  control  for 
stabilization.  See  i  173.21(f)  of  this  part 
for  provisions  applicable  to  such 
matenals 


Organic  Peroxides  Table— Continued 


Identification  number  (UN  or  NA) 


w 


Iderftification  ruiinber  (UN  or  NA) 


(1> 


2080 

2081 

2082 

2083 

2084 

2085 

2087 

2088 

2089 

2090 

2091  ...... 

2092 .._... 

2093 „ 

2094 

2095 

2096 

2097 

2098 

2099 

2100 

2101 

2102 

2103 

2104 

2105 

2106 

2107 

2108 

2110 

2112. .„. 

2113 

2114 

2115 

2116 

2117 

2118 

2119 

2120 

2121 

2122 

2123 

2124 

2125 

2126 

2127 

2128 

2129  ... 

2130 

2131 

2132 

2133 

2134 

2135 

2136 


Packing 
group 

(2) 

U 
II 
I 
N 


Packaging  methods 


Pla.  P8 

Pla.  P« -..., 

Pit.  Pi3b 

Pib.  P2d.  Pe. 
Pib,  P8 


Pig.  Plh.  P13a.  P14 

Pla.  P2c  P3b.  P6a.  P16.  P20a.  P20b.  P30. 

PI  d.  PI  3b ~ 

Pla.  P3b.  P6a.  P20b.  P20d....- 

Pib.  P2f.  P6b ~ 

Pla.  P2c.  Pe.  P10.  P22a.  P25b 

Pla.  P8.  P10.  P22a.  P24 

Pla.  P8.  P10.  P22a,  P24 

Pla.  pe.  P10.  P22a 

Pic.  pe 

Pla.  P2d,  P8 

Pla.  P8.  P13b.  P18 

Pla.  P2c  pe.  P10.  P22a.  P25b 

P15 

P1a.P8. 


Tampera- 

lur« 

control 

(4) 


TC 
TC 


P1a.  P2a.  P3b.  P8a,  P8.  P16.  P20c.  P20d.  P22a.  P25b.  P30. 
Pla.  P2c.  P8.  P22b.  P25b. 

Pie.  PI 3b 

Pla.  P2d.  P8 - 

Pif.  P3b,  P8a.  P20c.  P20d.  P21  — 

Pia.pe „ 

Pla.  P2c,  P8.  P22a,  P25b. 


P1a.  P2c.  P3b.  P6a.  P16.  P20c,  P20d.  P22a.  P25b 

Pib.  P8TC  21 1 1  II  Pla.  P2d.  P8 

Pla.  P3b.  P6a.  P20c  P20d.  P24 

Pib.  P2«.  PBb - -- - 

Pla.  Pac  P3b.  P6a.  P16.  P20c,  P20d 

Pib.  P2d,  P8 

Pla.  P2c  P8.  P22b.  P25b 

Pic.  P12.  P13b. 


Pla.  P2c,  P3b.  P6a.  P8.  P16.  P20b.  P20d.  P22a.  P25b.. 

Pib.P2d.Pe 

Pla.  P2c.  P3b.  P6a.  PI  7.  P20b.  P24.  P25a 

Pla.  P2a.  P24 _ 

Pib 

Pib,  P2d,  P8 

Pla.  P3b.  P6a.  Pi3a,  P14.  P20b 

Pla.  P2c  P8,  P22b,  P25c 

Pla.  P2d.  P8. 

P1a.P8 

Pib.  P2d,  P8.  P18.  P24.  P25a... 
Pla,  P2c.  P3b.  P6a.  P24.  P25a. 

Pla,  P2c  P3b,  P6a 

Pic,  P3a - 

Pib.  P2d,  P8,  P24.  P25a -. 

Plh.  P7,  P9.  P13b 

Pib,  P2d.  P8 

Pid.  P13b.  P14,  P15 

Pla,  P2c.  P22a.  P2Sb 


TC 

-ITC 
.  TO 


TC 
TC 
TC 

TC 


2137 

2138 

2139 

2140 

2141 

2142 

2143 

2144 

2145 

2146 

2147 

2148 

2149 

2150 

2151 

2152 

2153 

2154 

2155 

2156 

2157 

2158 

2159 

2160 

2161 

2162 

2163 

2164 

2165 

2166 

2167 

2168 

2169 

2170 

2171 

2172 

2173 

2174 

2175 

2176 

2177 

2178 

2179 

2180 

2182 

2183 

2184 

2185 

2255 

2550 

2551 

2562 

2592 

2593 

2594 

2595 

2596 

2597 

2598 

2755 

2756 

2883. 


2884. 
2885. 
2886. 
2887. 
2888. 


Packing 
group 

(2) 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

I 

I 

II 

I 

I 

II 

II 

II 

II 

II 

II 

II 

I 

I 

II 

I 

II 

II 

II 

II 

II 

I 

II 

II 

I 

II 

I 

II 

IIP20d 

II 

II 

II 

II 

II 

II 

I 

I 

II 

II 

II 

I 

II 

II 

II 

II 

II 

II 

I 

II 

II 

II 

II 

II 

II 


Packaging  methods 


(3) 


Tempera- 
ture 
control 

(4) 


Pib,  P6b 

Pla,  P2c.  P3b,  P6a.  P16,  P20b,  P20d,  P30.. 

PI  b.  P2d,  P8 

PI  e,  P8.  PI  8 

P16 


Pie,  P18 

Pib,  P8,  P18. 

Pie 

Pie,  P18 

Pla.  P8 

Pla 


TC 
TC 


Pla.  P3b,  P6a.  PI 4.  P20c,  P20d., 

Pit,  P14.  P20d 

Pid 

Pib 

Pid.  P14,  P20d 

Pib „.. 


Pla.  P3b,  P6a.  P20c,  P20d., 

Pla.  P8,  P18 

Pla 

Pib.  PI 8 

P1a.P18 

Pla 

Pie 

Pie,  PI 8 


TC 
TC 
TC 
TC 

TC 
TC 


Pla.  P2c,  P8,  P22b.  P24,  P25c. 

Pib 

P1a.P2c 

Pid..... 

Pid 

Pla.  PS 

Pla 

Pib 


TC 
TC 


TC 


Pib,  P8,  P24,  P25a 

Pla,  P2c.  P8,  P22b,  P25c 

Pid,  P3b,  P6a.  P20c,  P20d,  P21. 
Pid,  P3b,  P6a.  P20c  P20d.  P21 . 

Pid,  P12 

Pib 

Pid 

Pie „ 


Pie 

Pie 

Pif 

P2d,  P8,  P9... 

Pie,  P8 

Pie,  P8 

P1I 

Pla,  P8 

Pib.  P2d.  PS. 

Pie,  PI 8 

Pla 

Pib 

Pie 

Pla 

Pla 

Pie 

Pla 

P28 

Pla.  P30 

Pla 

Pla 

Pla „. 

Pla 

Pla 

Pla 


TC 
TC 


TC 


TC 
TC 
TC 


TC 
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Oroamc  Pedoxides  Table— Continued 


Identification  number  (UN  or  NA) 


(1) 


2889 

2890 

2891 

2892 

2893 

2894 

2895 

2896 

2897  .... 

2896 

2899 

2957 

2958 

2959 

2960 

2961 

2962 

2963 

2964 

3044 

3045 

3046 

3047 

3058 

3059 

3060 

3061 

3062 

3063 

3067 

3068 

3069 

3074 


3075. 
3081 


Packing 
group 

(2) 

U 
U 
II 
II 
H 
II 
II 
II 
II 
II 


P20a.  P24. 
P20a.  P24. 
P20a.  P24- 
P20a.  P24. 


P30. 


Packaging  mettiods 


Pla 

Plb.  P2f.  POb.. 

Pie 

Pla.  I 
Pla.l 
Pla.! 
Pla.  I 
Pla.  P2C.  P3b.  P6a.  P16.  P22a.  P25to.  P30...., 

Pla 

Pie.. 

Pla.  I 

Pie. 

Pla.. 

Pie., 

Pla. 

Pla. 

Pla, 

Plb.l 

Pie 

Pla 

P1a.  P2a.  P24. 

Pla 

Pib. 

Plh. 

P14 

Pie.  I 

Pia.. 

Pla.. 

Pla.. 

Pia,  I 

PU 

Pia,  I 

Pib, 

Pla, 

Pla, 


Tempera- 
ture 
control 

(4) 


TC 
TC 
TC 
TC 
TC 


"1 


TC 
TC 


P13b.  P14.  P15.. 
,  P3b 


.......1  TC 

TC 

TC 

.  TC 

TC 


P2d.  P8. 
PI  3a 


TC 


TC 


P24... 
P24... 
P24... 
Pie... 

,  P8 

P8_„. 


(c)  Table  of  packaging  methods.  (1) 
The  first  column  lists  in  alphanumeric 
sequence,  the  packaging  methods  for 
organic  peroxides. 

(2)  The  second  column  specifies  the 
maximum  net  contents  permitted  in  each 
inner  packaging  or  receptacle.  If  no 
combination  packaging*  are  authorized, 
this  column  is  blank. 

(3)  The  third  column  specifies  the 
maximum  net  contents  permitted  in  an 


outer  packaging,  including  a  single, 
combination  or  composite  packaging. 

(4)  The  fourth  column  specifies  inner 
packagings  which  are  permitted  for  use. 
when  applicable.  If  no  combination 
packagings  are  authorized,  this  column 
is  blank. 

(5)  The  fifth  column  specifies  outer 
packagings  which  are  permitted  for  use. 
If  inner  packagings  are  specified  in  the 
fourth  column,  then  the  packaging 


specified  in  the  fifth  column  must  be 
used  as  the  outer  packaging  of  a 
combination  packaging;  otherwise,  it 
may  be  used  as  a  single  packaging. 

(6)  The  sixth  column  specifies 
composite  packagings  which  are 
permitted  for  use.  when  applicable.  If  no 
composite  packagings  are  authorized, 
this  column  is  blank. 

(7)  The  Table  of  Packaging  Methods  is 
as  follows: 


UMI 


contents  of 

eacti  inner 

packaging  or 

receptacle 

(2) 

Maximum  net 
contents  of 

outer 
packaging 

(3) 

Description  of  packagings 

Packaging 
method 

(1) 

Inner  packagings 

(4) 

Outer  packagings 
(5) 

Composite 
packagings 

(6) 

Pla 

50  kg 

50  kg 

Ptastk:  bottles,  jars,  bags  or  boxes .... 

4G  or  1G  or  10  or  401 

Pib 

25  kg 

50  kg 

Pic 

10  kg 

50  kg 

Pid 

Ska 

50  kg 

6HC  or  6HD1  or 

Pie 

25  kg 

25  kg 

6HG1  or  6GH2 

P1I 

6  kg 

25  kg 

Pifl 

5  kg 

5  kg 

Maximuin  net 
oontonn  of 
each  inner 

peritaglngor 
reoe^ade 

(2) 

MBoffliMi  net 
conlanta  of 

euiei 
packaging 

Descriptkm  of  packaging* 

Inner  packaginga 

Outer  packagings 

Compoeits 
packagkigs 

m 

Plh 

1  kg 

800  g 

10  kg 

1  kg 

P1I 

P2a 

P2C 

P2d 

100  kg.. 

50kg  

25  kg „_ 

100  kg 

SO  kg 

50  kg 

50  kg     

Plaslk;boWlaa>jMMin»erbcwa».- 

tA2cr1B2or4A1or4B1 

6HA1  or  6HA2  (steel 
bOK  only)  or  6HB1 
0raHe2 
(aluminum  boa 
onW 

P2f 

10  kg 

"99 

ftOhg 

30  kg 

o?fr  .  , 

6HA2.  tsteel  crate 

only)or6HB2 
(ahminum  crate 
oniy)or6H01  or 
6HG1 

pe«.     _    .. 

P6b 

10  kg. 
10  H) 

•ofco — 

SO  kg 

Metal  Cans,  or  gtess  bottles  in 
neW  cans,  or  plasfc  bags  In 
metal  cane,  or  ptasttc  botMes  In 
metalcane. 

4Qor1Gor1Dor4C1»     -_     .-. 

P7 

3  kg 

12  hg      _.. 

Aluminum  boMes  or  Jam  «wlh  pla*- 
tKctosures. 

4Q  or  1G  or  ID  or  4C1 

P8_ -.._.. 

2  L 

80  L 

Glass  bottles 

16  or  4Q  or  IG  or  ID  or  4C1 

P9 

7.5  L 

7S  L 

Glass  or  earWieniware  botdea;  or 
metal  cana. 

4<3flr  1G  or  1Dar4Cl     

tiPCor  6PD1  or 

6PG1or6PG2 

P10 

0.5  L 

SO  1 

Gtest  bottles    .     .         

1A2or1B2or4A1or481 

P12 

1  kg 

50  kg..- 

Waxed  fiberboanl  bOMas 

4Gor1Gor1Dor4C1 

PI  3a „„ 

500  g 

500  g. 

25  kg 

401.  compartmented 

Pl3b. _ 

wfcg 

P14 

500  0. 

500  g 

25  kg 

500  g 

Paper  bags  with  inner  ply  of  plastic.- 

Paper  bag  with  inner  ply  of  plastk:. 
packed  singly. 

4G  with  fire-retardani  iner  and  par- 
titk>ns  of  fIre-retaRianI  oonugoted 
fiberfooard. 

4G - 

P15...„ 

pie..._ 

250  g 

50  kg 

Metal  or  plastk:  flexible  tubes 

4G  or  4D.. — 

Pt7 

500g 

500  g 

Fiber  jar  with  sealed  cap  ctoeure. 
packed  singly. 

4C1 

P18 

500  mi „ 

500  mf. 

Plastw  bottle,  pecked  singly 

4Q  „ — 

P20a- 

200  kg._     

10  with  plastic  liner  or  internal 
coating  of  polyethylene. 

6HG1 

P2flfr 

100  kg.™ 

SO  kg    ..„ 

30  kg    — 

P20C 

P20d _. 

P21 

50  kg 

— ~.... 

ID  with  plastk:  liner 

6HD1 

P22a....   _. 

SO  kg 

??0L 

(1A1)  or  (1A2) 

P?2t  ,-     

.J 

P24 i 

1 

220  1 

- 

1A1  with  plastK  liner  or  1A2  with 
plastk:  liner. 

P2Sa..„ I „ 

200  kg 

1B1  or  1B2 

P25b 1 

50  kg 

42962 
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Packaging 
method 


(1» 


P2Sc.. 


P28.. 


P30. 


Maxitnum  net 
contents  of 
each  inner 

packaging  or 
receptacle 

(2) 


SOOg.. 


Maximum  net 
contents  of 

outer 
packaging 

(3) 


220  L.. 


2  kg. 


25  kg. 


Description  of  packaginga 


Inner  packagings 


Outer  pacKag«ngs 
(5) 


Composite 
packagings 


Plastk:  bag  indiwiduaNy  packed  in 
round  cardboard  carton  of  2  kuas 
capacity.  Four  cartons  per  pack- 


4GorlQ. 


1H1  or1H2. 


{173.226    Uqukto  toxic  by  Inhalation, 
Dtvtsion  ft.l.  Packing  Group  I.  Zona  A. 

Division  6.1.  Packing  Group  I. 
materials  that  are  toxic  by  inhalation 
and  that  fall  within  the  boundaries  of 
Zone  A  In  Ihe  graph  found  in  9  173.133 
shall  be  packed  in  non-bulk  packagings 
in  accordance  with  the  following 
paragraphs: 

(a)  In  specification  cylinders,  as 
authorized  in  %  173.40. 

(b)  In  lAl.  IBI  or  INI  drums  further 
packed  in  a  1A2  or  1H2  drum.  Both  inner 
and  outer  drums  must  conform  to  the 
performance  test  requirements  of 
Subpart  M  of  Part  178  of  this  subchapter 
at  the  Packing  Group  I  performance 
level.  The  outer  drum  must  have  a 
minimum  thickness  of  1.50  mm  (0.059 
inches)  for  a  1 A2  outer  drum  or  6.30  mm 
(0.248  inches)  for  a  1H2  outer  drum. 
Capacity  of  the  inner  drum  may  not 
exceed  220  L  (58.1  gallons).  In  addition, 
the  inner  drum  must — 

(1)  Be  capable  of  satisfactorily 
withstanding  the  hydrostatic  pressure 
test  in  S  178.605  of  this  subchapter  at  a 
test  pressure  of  550  kPa  (79.8  psig): 

(2)  Satisfactorily  withstand  the 
leakproofness  test  in  (  178.604  of  this 
subchapter  using  an  internal  air 
pressure  of  at  least  twice  the  vapor 
pressure  at  55  'C  (131  T]  of  the  material 
to  be  packaged; 

(3)  Have  screw  closures  that  are — 
(i)  Closed  and  tightened  to  a  torque 

prescribed  by  the  closure  manufacturer, 
using  a  device  that  is  capable  of 
measuring  torque; 

(ii)  Physically  held  in  place  by  any 
means  capable  of  preventing  back-off  or 
loosening  of  the  closure  by  impact  or 
vibration  during  transportation;  and 

(iii)  Provided  with  a  cap  seal  that  is 
properly  applied  in  accordance  with  the 
cap  seal  manufacturer's 
recommendations  and  is  capable  of 
withstanding  an  internal  pressure  of  at 
(east  100  kPa  (14.5  psig). 

(4)  Have  a  minimum  thickness  as 
follows: 


(i)  If  the  capacity  of  the  inner  drum  is 
less  than  or  equal  to  120  L  (31.7  gallons), 
the  minimum  thickness  of  the  inner 

drum  is — 

(A)  For  a  lAl  or  INI  drum.  1.3  mm 
(0.051  inches);  and 

(B)  For  a  IBI  drum.  3.9  mm  (0.154 
inches). 

(ii)  If  the  capacity  of  the  inner  drum  is 
greater  than  120  L  (31.7  gallons),  the 
thickness  of  the  inner  drum  is — 

(A)  For  a  lAl  or  INI  drum.  1.7  mm 
(0.067  inches);  and 

(B)  For  a  IBI  drum,  4.7  mm  (0.185 
inches);  and 

(5)  Be  isolated  from  the  outer  drum  by 
a  shock-mitigating,  non-reactive 
material.  There  must  be  a  minimum  of 
5.0  cm  (1.97  inches  of  cushioning 
material  around  the  body  of  the  inner 
drum,  and  at  least  7.8  cm  (2.99  inches) 
on  the  top  and  bottom,  between  the 
inner  and  outer  drum. 

(c)  In  combination  packagings, 
consisting  of  an  inner  packaging  system 
and  an  outer  packaging,  as  follows: 

(1)  Outer  packagings: 

Steel  drum:  1A2 
Aluminum  drum:  1B2 
Plywood  drum:  ID 
Fiber  drum:  IG 
Plastic  drum:  It  12 
Wooden  barrel:  2C2 
Steel  ienican:  3A2 
Plastic  jerrican:  3H2 
Steel  box:  4A1  or  4A2 
Aluminum  box:  4B1  or  4B2 
Natural  wood  box:  4Cl  or  4C2 
Plywood  box:  4D 
Reconstituted  wood  box:  4F 
Fiberboard  box:  4G 
Expanded  plastic  t>ox:  4112 
Solid  plastic  box:  4tI2 

(2)  Inner  packaging  system.  The  inner 
packaging  system  consists  of  two 
packagings:  an  impact  resistant 
receptacle  of  glass,  earthenware,  plastic 
or  metal  securely  cushioned  with  a  non- 
reactive,  absorbent  material  and  packed 
within  a  leak-tight  packaging  of  metal  or 
plastic.  This  combination  packaging  in 
turn  is  packed  within  the  outer 
packaging.  Capacity  of  each  inner 


receptacle  may  not  exceed  4  L  (1.06 
gallons).  An  inner  receptacle  that  has  a 
closure  must  have  a  screw  type  closure 
which  is  physically  held  in  place  by  any 
means  capable  of  preventing  back-off  or 
loosening  of  the  closure  by  impact  or 
vibration  during  transportation.  Both  the 
inner  packaging  system  and  the  outer 
packaging  must  conform  to  the 
performance  test  requirements  of 
Subpart  M  of  Part  178  of  this  subchapter, 
at  the  Packaging  Group  I  performance 
level.  The  inner  packaging  system  must 
meet  these  tests  without  the  benefit  of 
the  outer  packaging.  The  total  amount  of 
liquid  contained  in  the  outer  packaging 
may  not  exceed  16  L  (4.24  gallons). 

{173.227    Liquids  toxic  by  Mialatton. 
DMsien  6.1,  Packing  Group  I,  Zon*  B. 

Division  6.1,  Packing  Group  I. 
materials  that  are  toxic  by  inhalation 
and  that  fall  within  the  boundaries  of 
Zone  B  in  the  graph  found  in  S  173.133 
shall  be  packed  in  non-bulk  packagings 
which  conform  to  the  performance  test 
requirements  of  Subpart  M  of  Part  178  of 
this  subchapter,  at  the  Packing  Group  I 
performance  level.  The  following 
packagings  are  authorized: 

(a)  In  packagings  as  authorized  in 
S  173.226;  or 

(b)  In  lAl.  IBI.  or  iNl  drums  further 
packed  in  a  1A2  or  1H2  drum.  Both  the 
inner  and  outer  drums  must  conform  to 
the  performance  test  requirements  of 
Subpart  M  of  Part  178  of  this  subchapter 
at  the  Packing  Group  I  performance 
level.  The  outer  drum  must  have  a 
minimum  thickness  of  1.50  mm  (0.059 
inches)  for  a  1A2  outer  drum  or  6.30  mm 
(0.248  inches)  for  a  1H2  outer  drum.  In 
addition,  the  inner  drum  must — 

(1)  Satisfactorily  withstand  the 
leakproofness  test  in  i  178.604  of  this 
subchapter  using  an  internal  air 
pressure  of  at  least  two  times  the  vapot 
pressure  at  55  'C  (131  'F)  of  the  material 
to  be  packaged; 

(2)  Have  screw  closures  that  are— 
(i)  Closed  and  tightened  to  a  torque 

prescribed  by  the  closure  manufacturer. 
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using  a  device  that  it  capable  of 
measuring  torque; 

(ii)  Physically  held  in  place  by  any 
means  capable  of  preventing  back-off  or 
loosening  of  the  closare  by  impact  or 
vibration  during  transportation;  and 

(iii)  Provided  with  a  cap  seal  that  is 
properly  applied  in  accordance  with  the 
cap  seal  manutacturer's 
recommendations  and  is  capable  of 
withstanding  an  internal  pressure  of  at 
least  100  kPa  (14.5  psig). 

(3)  Have  a  minimum  thickness  as 
follows: 

(i)  If  the  capacity  of  the  inner  drum  is 
less  than  or  equal  to  120  L  (31.7  gallons), 
the  minimum  thickness  of  the  inno: 
drum  is — 

(A)  For  a  lAl  drum.  1.3  nun  (a051 
inches);  and 

(B)  For  a  iBl  drum,  3.9  mm  (0.154 
inches). 

(ii)  If  the  capacity  of  the  inner  drum  is 
greater  than  120  L  (31.7  gallons),  the 
thickness  of  the  inner  drum  is — 

(A)  For  a  lAl  or  INI  drum,  1.7  mm 
(0.067  inches);  and 

(B)  For  a  IBI  drum,  4.7  mm  (ai85 
inches);  and 

(4)  Sie  isolated  from  the  outer  drum  by 
a  shock-mitigating,  non-reactive 
material.  There  must  be  a  minimum  of 
5.0  cm  (1.97  inches)  of  cushioning 
material  around  the  body  of  the  inner 
drum,  and  at  least  7.6  cm  (2419  inches) 
on  the  top  and  bottom,  between  the 
inner  and  outer  dnmr,  and 

(5)  Have  a  capacity  not  greater  than 
220L  (58.1  gallons). 

(c)  lAl,  IBI  or  INI  drums  described 
in  paragraph  (b)  of  this  section  may  be 
used  without  being  further  packed  in  a 
1A2  or  1H2  drum  if  the  shipper  loads  the 
material,  blocks  and  braces  the  drums 
within  the  transport  vehicle  and  seals 
the  transport  vehicle  used.  Dnmu  may 
not  be  stacked  (double  decked]  within 
the  transport  vehicle.  Shipments  most  be 
from  one  origin  to  one  destination  only 
without  any  intermediate  pickup  or 
delivery. 

$173,229    Draanine  penlalkiorWe  er 
DfoiiMne  ifrniioniie. 

(a)  When  the  {  172.101  Table  specifies 
that  a  hazardous  material  be  packaged 
under  this  section,  only  non-bulk 
packagings  prescribed  in  paragraph  (b) 
of  this  section  are  authorized  for  its 
transportation.  Each  packaging  most 
conform  to  the  general  packaging 
requirements  of  Subpart  B  of  this  part,  to 
the  specification  requirements  of  Part 
178  and  to  the  requirements  of  the 
special  provisions  of  Column  7  of  the 

i  172.101  Table. 

(b)  Specification  3A150. 3AAl5a 
3B240.  3BNl5a  4B24a  4BA240, 4BW240 
and  3E1800  cylinders  arc  authorized. 


Each  valve  outlet  most  be  sealed  by  a 
threaded  cap  or  threaded  friug.  Cylinder 
valves  must  be  protected  as  specified 
for  corrosive  gases  in  f  173.301(g).  No 
cylinder  may  be  equipped  with  any 
pressure  relief  device,  ^ecification 
3E1800  cylinders  must  be  packaged  in 
accordance  with  the  requironents  of 
9  173.301(k). 

{173.229    CMoricacidsoMienorcMorfne 


(a)  When  the  {  172.101  Table  specifies 
that  a  hazardous  material  be  packaged 
in  accordance  with  this  section,  only  4G 
fiberboard  boxes,  with  inner  packagings 
of  polyethylene  or  other  suitable 
material,  are  authorized.  Fiberboard 
boxes  must  be  reinforced  and  insulated 
and  sufficient  dry  ice  must  be  used  to 
maintain  the  hychnte  or  acid  in  a  frozen 
state  during  transportation.  Each 
packaging  must  conform  to  die  general 
packaging  requirements  of  Subpart  B  of 
Part  173,  and  to  the  requirements  of  Part 
178  at  the  Packing  Group  I  performance 
level  Shipments  are  authorized  by 
private  or  contract  carrier  by  motor 
vehicle  only. 

{173J»0   Non-talk  paelugings  for  ORM-D 


(a)  General.  Exceptions  in  the 
foUowing^paragraphs  are  permitted  only 
if  this  sectHHi,  or  {  173.306  of  this  part,  is 
r^renced  for  the  specific  hazardous 
material  in  the  9  172.101  Table  of  diis 
subchapter. 

(b)  ^aall  arms  ammunition.  (1)  Small 
arms  ammimitioo  whidi  has  been 
classed  as  a  Class  C  explosive  may  be 
reclassed  and  o^ered  for  transportation 
as  ORM-D  material  when  packaged  in 
accordance  with  paragraph  (b)(2)  of  this 
section.  Shipments  are  excepted  from 
the  requirements  of  Subparts  E 
(Labeling)  and  F  (Placarding)  of  Part  172 
of  this  subdtapter.  Small  arms 
ammimition  that  may  be  shii^>ed  as 
ORM-D  material  is  limited  to: 

(i)  Ammimition  for  rifie,  pistol  or 
shotgun; 

(ii)  Ammunition  with  inert  projectiles 
or  blank  ammunition; 

(iii)  Ammimition  having  no  tear  gas, 
incendiary,  or  detonating  explosive 
projectiles;  and 

(iv)  Ammunition  not  exceeding  50 
caliber  ( V^  inch)  for  rifle  or  pistol 
cartridges  or  8  gauge  for  shotshells. 

(2)  Packaging  for  small  arms 
ammimition  as  ORM-D  material  must  be 
as  follows: 

(i)  Ammunition  must  be  packed  in 
inside  boxes,  or  in  partitions  which  fit 
snugly  in  the  outside  packaging,  or  in 
metal  clips; 

(ii)  Primers  must  be  protected  from 
accidental  initiation: 


(iii)  Inside  boxes,  partitions  or  metal 
clips  must  be  packed  in  securely  closed 
strong  outside  packagings;  and 

(iv)  Maximum  gross  weight  is  limited 
to  65  (29.5  kg)  pounds  per  package. 

(c)  Compressed  gases.  A  compressed 
gas  which  conforms  to  the  provisions  of 
paragraphs  (a)(1),  (a)(3)  except  (a)(3)(vi), 
or  (b)  except  (b)(l)(iii)  of  {  173.306  of 
this  subchapter  and  is  a  "Consumer 
conunodity"  as  defined  in  9  171.8  of  this 
subchapter  may  be  renamed  "Consumer 
commodity"  and  reclassed  as  ORM^ 
materiaL  Each  completed  package  must 
conform  to  the  requirements  of  Subpart 
B  of  this  part  and  may  not  exceed  65 
pounds  (29.5  kg)  gross  weight 
Shipments  are  excepted  from  the 
requirements  of  Subparts  E  (Labeling) 
and  F  (Placarding). 

(d)  Other  consumer  commodity 
exceptions  are  provided  for  Class  (or 
Division)  3, 4.1, 5.1, 5.2,  6.2, 8  or  9 
materials,  if  the  f  172.101  Table  entry  for 
the  specific  material  refers  to,  and  the 
material  meets  the  provisions  in 

99  173.15a  173.151, 173.152. 173.153, 
173.154  m  173.155,  as  apprc^riate. 

Subpart  F— Bulk  Packaging  for 
Haxardotia  Malarfals  Other  Than 
Claasesland? 

{173.240    Bulk  packaging  tar  certain 
flammable  soMi  (DivWon  4.1),  aoM 
ojuuuere  fuivMion  a.i|.  cwiuwve  com* 
fClaaa  C)  and  otdcr  ahnNar  low  hazard 
msteriaia* 

When  9  172.101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
authorized,  subject  to  the  requirements 
of  Subparts  A  aud  B  of  Part  173  of  this 
subchapter  and  the  special  provisions 
specified  in  Column  7  of  the  9  172.101 
Table. 

(a)  Rati  cars:  DOT  Class  103. 104, 105, 
107 A,  109,  111,  112, 113, 114  and  115  tank 
car  tanks;  Class  106  and  110  multi-unit 
tank  car  tanks;  AAR  Class  203W,  206W 
and  211W  tank  car  tanks;  and  metal 
non-DOT  specification,  sift  proof  tank 
car  tanks  and  sift  proof  closed  cars. 

(b)  Motor  vehicles:  Specification  MC 
30a  MC  301,  MC  302.  MC  303.  MC  304. 
MC  305.  MC  306.  MC  307.  MC  310.  MC 
311.  MC  312.  MC  330.  MC  331  and  MC 
338  cargo  tank  motor  vehicles;  metal 
non-DOT  specification,  sift  proof  cargo 
tank  motor  vehicles;  and  sift  proof 
closed  vehicles. 

(c)  Portable  tanks,  bins  and  other  bulk 
packagings:  DOT  51.  52.  53.  56,  57  and  60 
portable  tanks;  marine  portable  tanks 
conforming  to  46  CFR  64;  and  sift  proof 
non-DOT  specification  portable  tanks, 
closed  bins  and  other  bulk  padcagings 
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S  173.241    Bull  iMCfcaging  for  certain 
comlMMtlbl*  Iquida  (Ctass  3),  ftaMnmable 
I  (Olvlsloiis  4.3  snd  4.3).  sno  utlMf 


When  S  172.101  of  this  subchapter 
speciRes  that  a  hazardous  material  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
authorized,  subject  to  the  requirements 
of  Subparts  A  and  B  of  Part  173  of  this 
subchapter  and  the  special  provisions 
specified  in  Column  7  of  the  §  172.101 
Table. 

(a)  Rail  cars:  DOT  Class  103. 104, 105. 
107 A.  109,  111,  112, 113, 114  and  115  tank 
car  tanks:  Class  106  and  110  multi-unit 
tank  car  tanks;  AAR  Class  203W.  206W 
and  211W  tank  car  tanks. 

(b)  Cargo  tanks:  DOT  specincation 
MC  30a  MC  301.  MC  302,  MC  303,  MC 

304.  MC  305.  MC  306,  MC  307.  MC  310. 
MC  311.  MC  312.  MC  330,  MC  331  and 
MC  338  cargo  tank  motor  vehicles;  and 
metal  non-DOT  specification  cargo  tank 
motor  vehicles  suitable  for  transport  of 
hquids. 

(c)  Portable  tanks:  DOT  51,  52,  53,  56, 
57  and  60  portable  tanks;  marine 
portable  tanks  conforming  to  46  CFR 
Part  64;  and  non-DOT  specification 
portable  tanks  suitable' for  transport  of 
liquids.  DOT  57  portable  tanks  used  for 
the  transportation  by  vessel  of  Class  3, 
Packing  Croup  II.  materials  must 
conform  to  the  following: 

(1)  Each  tank  must  have  a  minimum 
design  pressure  of  9  psig  (62.1  kPa]  and 
be  equipped  in  accordance  with 

§  178.253-4  of  this  subchapter,  except 
that  frangible  devices  are  not 
authorized;  and 

(2)  No  pressure  relief  device  may  open 
at  less  than  5  psig  (34.5  kPa). 

S  173.242    Bulk  packaging  tor  csriain 
madhim  luoard  liquids  and  soNda,  Including 
solids  with  dual  hazards. 

When  S  172.101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
authorized,  subject  to  the  requirements 
of  Subparts  A  and  B  of  Part  173  of  this 
subchapter  and  the  special  provisions 
specifled  in  Column  7  of  the  1 172.101 
Table. 

(a)  Rail  cars:  DOT  Class  103, 104, 105, 
107 A,  109,  111,  112, 113, 114  or  115  tank 
car  tanks:  Class  106  or  110  multi-unit 
tank  car  tanks;  AAR  Class  203W  tank 
car  tanks. 

(b)  Cargo  tanks:  Specification  MC  300. 
MC  301.  MC  302.  MC  303.  MC  304.  MC 

305,  MC  306,  MC  307,  MC  310.  MC  311. 
MC  312.  MC  330.  MC  331  and  MC  338 
cargo  tank  motor  vehicles. 

(c)  Portable  tanks:  DOT  51.  52,  53.  56. 
57  and  60  portable  tanks;  and  marine 
portable  tanks  conforming  to  46  CFR  64. 


DOT  57  portable  tanks  used  for  the 
transportation  by  vessel  of  Class  3. 
Packing  Group  II.  materials  must 
conform  to  the  following: 

(1)  Each  tank  must  have  a  minimum 
design  pressure  of  9  psig  (62.1  kPa)  and 
be  equipped  in  accordance  with 

S  178.253-4  of  this  subchapter,  except 
that  frangible  devices  are  not 
authorized:  and 

(2)  No  pressure  relief  device  may  open 
at  less  than  5  psig  (34.5  kPa). 

9 173.243    Buk  padtaging  for  oartaln  high 


which  poaaa  modarata  hazard. 

When  1 172.101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
authorized,  subject  to  the  requirements 
of  Subparts  A  and  B  of  Part  173  of  this 
subchapter  and  the  special  provisions 
specified  in  Column  7  of  the  S  172.101 
Table. 

(a)  Rail  cars:  DOT  Class  103. 104. 105. 
107 A.  109,  111,  112. 113, 114,  and  115 
tank  car  tanks;  and  Class  106  and  110 
multi-unit  tank  car  tanks.  Gauging 
devices  are  required  on  DOT  103, 104 
and  111  tank  car  tanks.  Riveted  tank  car 
tanks  are  not  authorized. 

(b)  Cargo  tanks:  Specification  MC  304. 
MC  307,  MC  330.  MC  331.  and  MC  338 
cargo  tank  motor  vehicles;  and  MC  310. 
MC  311  or  MC  312  cargo  tank  motor 
vehicles  with  tank  design  pressure  of  at 
least  25  psig  (172.4  kPa). 

(c)  Portable  tanks:  DOT  51  portable 
tanks;  and  DOT  60  and  marine  portable 
tanks  conforming  to  46  CFR  64  with 
design  pressure  of  at  least  25  psig  (172.4 
kPa). 

S  173.244    BuMi  padwging  for  certain 
pyrophoric  iquida  (DIvlaion  42).  poiaonoua 
Nquida  with  Inhalation  hazarda  (DIvlaion  C-l) 
and  gases  (Claaa  2). 

When  S  172.101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
authorized,  subject  to  the  requirements 
of  Subparts  A  and  B  of  Part  173  of  this 
subchapter  and  the  special  provisions 
specified  in  Column  7  of  the  8  172.101 
Table. 

(a)  DOT  Classes  105. 107 A.  109. 112, 
113.  and  114  tank  car  tanks;  and  Class 
106  and  110  multi-unit  tank  car  tanks. 
Riveted  tank  car  tanks  are  not 
authorized. 

(b)  Specification  MC  330,  MC  331  and 
MC  338  cargo  tank  motor  vehicles 

(c)  DOT  51  portable  tanks 


S  173.245   BufcpacitaglngforeKtrewtely 
hazardoua  malarlala  auch  aa  poiaonoua 
gaaea  (OMaion  2.3). 

When  1 172.101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
authorized,  subject  to  the  requirements 
of  Subparts  A  and  B  of  Part  173  of  this 
subchapter  and  the  special  provisions 
specified  in  Column  7  of  the  §  172.101 
Table. 

(a)  DOT  105I5O0W.  112I500W  and 
112T500W  tank  car  tanks;  and  DOT 
Class  106  and  110  multi-unit  tank  car 
tanks.  Written  procedures  covering 
details  of  tank  car  appurtenances,  dome 
fittings,  and  safety  devices,  and 
marking,  loading,  handling,  inspection 
and  testing  practices,  must  be  approved 
by  the  Director.  OHMT.  before  any 
single  unit  tank  car  tank  is  offered  for 
transportation. 

(b)  Cargo  tank  motor  «rehicles  and 
portable  tanks,  when  approved  by  the 
Director,  OHMT. 

S  173.243    Ethytane  oilde. 

(a)  When  S  172.101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
authorized,  subject  to  the  requirements 
of  Subparts  A  and  B  of  this  part,  the 
special  provisions  speciRed  in  Column  7 
of  the  8  172.101  Table,  and  paragraphs 
(b)  through  (g)  of  this  section: 

(1)  Tank  cars.  DOT  105J100W  tank  car 
tanks;  DOT  105A100W  or  111A100W4 
tank  car  tanks  built  before  September  1, 
1981  and  having  a  water  capacity  not 
exceeding  18.500  gallons  (70.030.1  liters): 
and  DOT  111)100W4  tank  car  tanks  built 
before  March  2, 1984. 

(2)  Cargo  tanks.  Specification  MC  330 
and  MC  331  cargo  tank  motor  vehicles. 

(3)  Portable  tanks.  DOT  51  portable 
tanks. 

(b)  The  pressure  relief  devices  must 
be  set  to  function  at  75  psig  (517.1  Kpa). 
Portable  tanks  fitted  with  non-reclosing 
devices  made  and  in  use  prior  to 
December  31, 1987,  may  continue  to  be 
used  in  ethylene  oxide  service. 

(c)  Outage  must  be  sufficient  to 
prevent  the  tank  from  becoming  liquid 
full  at  105  '¥  (40.6  *C).  Consideration 
must  be  given  to  the  lading  temperature 
and  solubility  of  inert  gas  padding  in 
ethylene  oxide  as  well  as  the  partial 
pressure  exerted  by  the  gas  padding. 

(d)  Each  tank,  loaded  or  empty,  must 
be  padded  with  dry  nitrogen  or  other 
suitable  inert  gas  of  suflicient  quantity 
to  render  the  vapor  pressure  of  the  tank 
nonflammable  up  to  105  T  (40.6  'C).  The 
gas  used  for  padding  must  be  free  of 
impurities  which  may  cause  the  ethylene 
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oxidi'  lo  polymerize,  decompose  or 
und(<r)>u  other  violent  chemical  reaction. 

(e)  Copper,  silver,  mercury, 
magnesium  or  their  alloys  may  not  be 
used  in  iiny  part  of  the  tank  or 
appurtonanccs  thai  are  normally  in 
contact  with  the  lading. 

(0  Neoprene.  natural  rubber  and 
asbestos  gaskets  are  prohibited.  All 
packing  and  gaskets  must  be  made  of 
materidls  which  do  not  react  with  or 
lower  the  auloignition  temperature  of 
the  lading. 

(g)  Edch  tank  must  be  insulated  with 
cork  (at  least  4  inches  (10.2cm)  thick),  or 
mineral  wool,  fiberglass  or  other 
suiliible  insulation  material  of  sufficient 
thickness  so  that  the  thermal 
conductance  at  60  °F  (15.6  °C)  is  not 
more  than  0.075  Btu  per  hour  per  square 
foot  per  degree  F.  temperature 
differential.  Portable  tanks  made  and  in 
use  prior  to  December  31. 1987  equipped 
with  fusible  plugs  instead  of  a  safely 
relief  valve  or  frangible  disc,  must  have 
sufficient  insulation  so  that  the  tank  as 
filled  for  shipment  will  not  rupture  in  a 
fire.  The  insulation  on  portable  tanks  or 
cargo  lank  motor  vehicles  must  be 
protected  with  a  steel  jacket  at  least 
0.100  inch  (2.54mm)  thick,  or  as  required 
by  the  specification. 

§173.249    Bromine. 

When  §  172.101  of  this  subchapter 
specifies  that  a  hazardous  material  be 
packaged  under  this  section,  only  the 
following  bulk  packagings  are 
authorized,  subject  to  the  requirements 
of  Subparts  A  and  B  of  Part  173  of  this 
subchapter  and  the  special  provisions 
specified  in  Column  7  of  the  §  172.101 
Table. 

(a)  DOT  Class  105A300W  or 
105A.'i00W  tank  cars.  Class  105A500W 
tank  cars  may  be  equipped  with 
manway  cover  plates,  pressure  relief 
valves,  vent  valves,  and  loading/ 
unloading  valves  that  are  required  on 
Class  105A-300W  tank  cars.  Tank  cars 
must  conform  with  paragraphs  (d) 
through  (f)  of  this  section. 

(b)  Specification  MC  310.  MC  311.  MC 
312  cargo  tank  motor  vehicles 
conforming  with  paragraphs  (d)  through 
(f)  of  this  section. 

(c)  Specification  IM  101  intermodal 
portable  tanks  conforming  with 
paragraphs  |d)  through  (f)  of  this  section. 

(d)  The  tank  must  be  made  from 
nickel-clad  or  lead-lined  steel  plate. 
Nickel  cladding  or  lead  lining  must  be 
on  the  inside  of  the  tank.  Nickel 
cladding  must  comprise  at  least  20 
percent  of  the  required  minimum  total 
thickness.  Nickel  cladding  must  conform 
to  ASTM  Specification  B  162-69.  Lead 
lining  must  be  at  least  0.1875  inch 

1 4.7625mm)  thick.  All  tank  equipment 


and  appurtenances  in  contact  with  the 
lading  must  be  lined  or  made  from  metal 
not  subject  lo  deterioration  by  contact 
with  lading. 

(e)  Maximum  filling  density  is  300 
percent  of  the  tank's  water  capacity. 
Minimum  filling  density  is  287  percent  of 
the  tank's  water  capacity.  Maximum 
water  capacity  is  9,262  kilograms  (20,400 
pounds)  for  DOT  105A300W  tank  cars. 
Maximum  quantity  of  lading  in  DOT 
105A300W  tank  cars  is  27.240  kilograms 
(60,000  pounds).  Maximum  water 
capacity  is  16.980  kilograms  (37,400 
pounds)  for  DOT  105A500W  tank  cars 
and  DOT  105A500W  tank  cars  equipped 
as  described  in  paragraph  (a)  of  this 
section.  Maximum  quantity  of  lading  in 
DOT  105A500W  tank  cars  is  49,940 
kilograms  (110.000  pounds). 

(f)  Tank  shell  and  head  thickness  for 
cargo  tank  motor  vehicles  and  portable 
tanks  must  be  at  least  0.375  inch 
(9.525mm)  excluding  lead  lining. 

116.  The  title  to  Subpart  G  would  be 
revised  to  read  as  follows: 

Subpart  G — Gases;  Preparation  and 
Packaging 

§173.300    IRemovedl 

117.  Section  173.300  would  be 
removed. 

118.  In  §  173.306.  the  phrase  "Subpart 
N  of  this  part"  would  be  revised  to  read 
"paragraph  (h)  of  this  section"  in  the  last 
sentence  of  paragraph  (a)(1).  and  the 
introductory  text  of  paragraph  (a)(3)  and 
the  last  sentence  of  the  introductory  text 
of  paragraph  (b)  and  paragraph  (h) 
would  be  added  to  read  as  follows: 

§173.306    Umited  quantities  of 
compressed  gases. 

*  •  *  *  • 

(h)  A  limited  quantity  which  conforms 
to  the  provisions  of  subparagraph  (a)(1) 
or  (a)(3)  or  paragraph  (b)  of  this  section 
and  is  a  "consumer  commodity"  as 
defined  in  §  171.8  of  this  subchapter, 
may  be  renamed  "consumer 
commodity"  and  reclassed  as  ORM-D 
material.  In  addition  to  the  exceptions 
provided  by  paragraphs  (a)  and  (b)  of 
this  section — 

(1)  Outside  packagings  are  not 
required  to  be  marked  "INSIDE 
CONTAINERS  COMPLY  WITH 
PRESCRIBED  REGULATIONS"; 

(2)  Shipments  of  ORM-D  materials  are 
not  subject  to  the  shipping  paper 
requirements  of  Subpart  C  of  Part  172, 
unless  offered  or  intended  for 
transportation  by  aircraft;  and 

(3)  Strong  outer  packagings  as 
specified  in  this  section  and  the  marking 
requirements  specified  in  §  172.312  are 
not  required  for  ORM-D  materials  when 
unitized  in  cages,  carts  or  similar 


overpacks  and  when  shipped  by  a 
private  or  contract  motor  carrier  from  a 
distribution  center  to  a  retail  outlet. 

§173.308    lAmendedl 

119.  In  paragraph  (a)  of  §  173.308.  (he 
section  reference  "5  173.21  |e)"  would  be 
changed  to  "§  173.21(i)". 

120.  In  §  173.314,  paragraphs  (d)  and 
(f)  would  be  removed  and  reserved, 
paragraph  (a)  and  paragraphs  (b)  (5|  and 
(6)  would  be  revised,  the  introductory 
text  in  paragraph  (c)  preceding  the  table 
would  be  revised,  and  paragraph  (i) 
would  be  added  to  read  as  follows: 

§  173.314    Requirements  for  compressed 
gases  In  tank  cars. 

(a)  Definitions.  For  definitions  of 
compressed  gases,  see  §  173.115. 

(b)  *  •  * 

(5)  Except  as  otherwise  provided  in 
this  subchapter  and  except  for  DOT 
Class  106A  and  110A  multi-unit  tank  car 
tanks,  each  tank  car  which  contains  a 
Division  2.1  or  2.3  material  or  hydrogen 
fluoride  must  be  marked  with  the  name 
of  contents  as  prescribed  in  8  172.330  of 
this  subchapter. 

(6)  For  single  unit  tank  car  tanks,  built 
after  December  30, 1971.  which  are 
loaded  with  a  material  which  meets  the 
definition  for  Division  2.1.  gaskets  for 
manway  covers  and  for  mounting  of 
fittings  must  be  made  of  heat  resistance 
materials  approved  by  the  AAR  Tank 
Car  Committee. 

(c)  Authorized  gases,  filling  densities 
and  tank  cars.  A  compressed  gas  offered 
for  transportation  in  a  tank  car  (for 
cryogenic  liquids,  see  §  173.319)  must  be 
prepared  in  accordance  with  the 
applicable  provisions  of  paragraphs  |b) 
through  (h)  of  this  section,  §§  172.101, 
173.10, 173.24b,  and  173.31  of  this 
subchapter,  and  the  following  table: 


(d)  {Reserved] 

*        *        *        *        • 

(f)  (Reserved) 

***** 

(i)  Tank  car  tanks  used  for  liquefied 
petroleum  gas,  butadiene,  anhydrous 
ammonia,  methylacetyiene-propadiene. 
stabilized,  chlorodiHuoromethane,  or 
vinyl  chloride  may,  as  an  alternate, 
conform  with  the  following  special 
requirements: 

(1)  Safety  relief  valves  may  be  set  to 
the  following  pressures,  provided  the 
total  valve  discharge  capacity  is 
sufficient  to  prevent  building  up 
pressure  in  the  tank  in  excess  of  90 
percent  of  the  tank  test  pressure: 
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(2)  Gaskets  for  manway  covers  and 
for  mounting  of  fittings  must  be  made  of 
heat  resistance  materials  approved  by 
the  AAR  Tank  Car  Committee. 

121.  In  the  table  which  appears  in 
paragraph  (c)  of  §  173.314  and  the  notes 
following  it,  the  following  changes  are 
proposed: 

a.  The  following  entries  and 
associated  information  are  removed: 
Ammonia  solution.  Butadiene  (all 
entries).  Chlorodifluoroethane. 
Chlorodifluoromethane, 
Chloropentafluoroethane. 
Chlorotetrafluoroethane. 
Chlorolirfluoromethane.  Crude  nitrogen 
fertilizer  solution  (all  entries). 
Dichlorodifluoromethane, 
Difluoroethane.  Dimethylamine. 
Dimethyl  ether.  Fertiliser  ammoniating 
solution  (all  entries). 
Hexafluoropropylene. 
Hexafluoropropylene  oxide.  Liquid 
hydrocarbon  gas  (all  entries).  Liqueried 
petroleum  gas  (all  entries). 
Melhylacetylene-propadiene.  Methyl 
chloridemelhylene  chloride  mixture. 
Melhylamine.  Nitrogen  fertilizer  solution 
(all  entries).  Refrigerant  gas  (all  entries). 
Trifluorochloroethylene. 
Trimethylamine.  Vinyl  chloride,  and 
Vinyl  methyl  ether. 

b.  For  Anhydrous  ammonia.  "Note  15"' 
is  changed  to  "Note  21"  in  both  places  it 
appears. 

c.  For  Chlorine.  "Note  12  "  is  changed 
to  "Notes  12  and  30". 

d.  For  Hydrogen  chloride,  "Note  17"  is 
changed  to  "Notes  17  and  30". 

e.  For  Nitrous  oxide.  "Note  6"  is 
changed  to  "Notes  6  and  30". 

f.  For  Sulfur  dioxide.  "Note  30"  is 
added  after  "DOT-105A20Q-W". 

g.  The  following  entry  is  added: 
Column  1:  "Flammable  gases,  not 
specifically  provided  for":  Column  2: 
"Note  21":  Column  3:  "DOT  Classes 
106A  and  110.  Note  7.  DOT  Classes 
105A.  112|.  112T.  1141.  and  114T.  Notes  4 
and  23.  DOT-111A100W4.  Notes  4  and 
23." 

h.  The  following  entry  is  added: 
Column  1:  "Non-flammable  gases,  not 
specifically  provided  for";  Column  2: 
"Note  21";  Column  3:  "DOT  Classes 
106A  and  110.  Note  25.  DOT  Classes 


105A.  109A.  112A.  and  114A;  DOT- 
111A100W4. 

i.  Notes  9. 14.  IS.  18. 19.  22.  26,  and  29 
are  removed. 

j.  Note  20  is  revised  to  read  as  follows: 
The  gas  pressure  at  130  'F  in  any 
uninsulated  DOT  Class  107A  tank  may 
not  exceed  seven-tenths  of  the  marked 
lest  pressure  of  the  lank,  except  that  a 
tank  may  be  charged  with  helium  to  a 
pressure  10  percent  in  excess  of  the 
marked  maximum  gas  pressure  at  130  'F 
of  each  lank." 

k.  Note  21  is  revised  to  read  at 
follows:  "See  paragraph  (b|(l|  of 
1 173.24b  of  this  subchapter." 

I.  Note  30  is  added  to  read  as  follows: 
"Each  specification  105  tank  car  built 
after  March  31. 1989.  must  conform  to 
DOT  Class  105J  requirements." 

122.  In  §  173.315.  paragraph  (a)(2) 
would  be  added  to  read  as  follows: 


§  173.315 

tanks  and  portaM*  tanks. 

(a)  •   •   • 

(2)  Other  gases  not  listed  by  name  in 
the  above  table  shall  be  shipped  in 
portable  tanks  or  cargo  tanks  subject  to 
the  following  conditions: 

(i)  Minimum  packaging  design 
pressure  must  not  be  less  than — 

(A)  For  a  non-flammable  and  non- 
toxic gas  lading.  (Division  2.2).  the  vapor 
pressure  at  the  reference  temperature  of 
the  lading. 

(D)  For  a  gas  which  is  toxic  or 
flammable.  (Division  2.1  or  2.3).  or  both, 
the  vapor  pressure  at  the  reference 
temperature  of  the  lading  plus  one 
percent  or  25  psig  (172.4  kPa).  whichever 
is  less,  for  each  additional  hazard. 

(ii)  Maximum  permitted  filling  density 
may  not  exceed  that  specified  in 
paragraph  (c)  of  this  section. 
•         •         •         •         • 

123.  In  Subpart  G.  §5  173.321. 173.322. 
173.323, 173.324. 173.335. 173.338,  and 
173.340  would  be  added,  and  SS  173.334, 
173.336  and  173.337  would  be  revised  to 
read  as  follows: 

§  173.321    Ethylamkw. 

Ethylamine  must  be  packaged  as 
follows: 

(a)  In  lAl  drums  which  meet  Packing 
Group  I  performance  level  requirements. 

(b)  In  specification  cylinders  as 
prescribed  for  any  compressed  gas 
except  acetylene. 

§173.322    Ethyl  chtortds. 

Ethyl  chloride  must  be  packaged  in 
single  or  combination  non-bulk 
packagings  which  meet  Packing  Group  I 
performance  level  requirements,  as 
follows: 

(a)  In  4C1.  4C2.  4D  or  4F  wooden 
boxes  with  glass,  earthenware,  or  metal 


inner  receptacles  not  over  500  grams  (1.1 
pounds)  capacity  each. 

(b)  In  4G  fiberboard  boxes  with  glass, 
earthenware,  or  metal  inner  receptacles 
not  over  500  grams  (11  pounds)  capacity 
each.  Outer  packagings  may  not  exceed 
30  kilograms  (66.2  pounds)  gross  weight. 

(c)  In  1  Al  drums  of  not  over  100  liters 
(37.9  gallons)  capacity  each. 

(d)  In  specification  cylinders  as 
prescribed  for  any  compressed  gas 
except  acetylene. 

1 173.323    Etitytsn*  oiM*. 

(a)  For  packaging  ethylene  oxide  in 
non-bulk  packagings.  copper,  silver 
mercury  and  their  alloys  shall  not  be 
used  in  any  part  of  a  packaging,  valve, 
or  other  packaging  appurtenance  if  that 
part  is  normally  in  contact  with  ethylene 
oxide  liquid  or  vapor.  All  packaging  and 
gaskets  must  be  constructed  of  materials 
which  do  not  react  spontaneously  with 
or  lower  the  autoignition  temperature  of 
ethylene  oxide. 

(b)  Ethylene  oxide  must  be  packaged 
as  follows: 

(1)  In  4G  fiberboard  boxes  with  one 
inner  glass  ampoule  or  vial  of  no  more 
than  100  grams  (3.5  ounces)  capacity 
cushioned  with  noncombustible 
material.  The  completed  package  must 
be  capable  of  passing  Packing  Group  I 
performance  tests. 

(2)  In  4G  fiberboard  boxes  constructed 
with  top  and  bottom  pads  and  perimeter 
liner.  Inner  packagings  must  be 
aluminum  receptacles  of  no  more  than 
135  grams  (4.8  ounces)  capacity 
cushioned  with  incombustible  material. 
No  more  than  12  receptacles  allowed  in 
one  box  and  no  more  than  10  boxes  may 
be  overpacked  under  the  provisions  of 

5  173.25  of  this  Part.  Each  completed 
package  must  be  capable  of  passing 
Packing  Group  I  performance  tests. 

(3)  In  4C1.  4C2.  4D  or  4F  wooden 
boxes  or  4G  fiberboard  boxes  with  inner 
metal  receptacles  of  no  more  than  340 
grams  (12  ounces)  capacity.  The  metal 
receptacle  must  be  capable  of 
withstanding  no  less  than  a  180  psig 
(1241.1  kPa)  burst  pressure.  No  more 
than  12  receptacles  may  be  packed  in 
one  box  and  each  receptacle  may  not  be 
liquid  full  below  180  '¥  (82.2   C).  Each 
inner  receptacle  musf  be  insulated  and 
equipped  with  a  relief  device  of  the 
fusible  plug  type  with  yield  temperature 
of  157  T  to  170  °F  (69.4   C  to  76.7  °C). 
The  capacity  of  relief  device  and 
insulation  must  be  such  that  the  charged 
receptacle  will  not  explode  when  tested 
by  CGA  Pamphlet  C-14  method  or  other 
equivalent  method.  Each  completed 
package  must  be  capable  of  passing 
Packing  Group  I  performance  tests. 


(4)  In  specification  cylinders,  as 
authorized  for  any  compressed  gas 
except  acetylene.  Cylinders  must  be 
seamless  or  welded  steel  (not  brazed) 
with  a  nominal  capacity  of  no  more  than 
30  gallons  (113.6  L)  and  may  not  be 
liquid  full  below  180  *F  (82.2  °C). 
Cylinders  over  3.79  liters  (1  gallon) 
capacity  must  be  equipped  with  eductor 
tubes  and  be  insulated.  Before  each 
refilling,  each  cylinder  roust  be  tested 
for  leakage  at  no  less  than  15  psig  (103.4 
kPa)  pressure.  In  addition,  each  cylinder 
must  be  equipped  with  a  fusible  type 
relief  device  with  yield  temperature  of 
157  'F  to  170  T  (69.4  "C  to  78.7  °C).  The 
capacity  of  the  relief  device  and  the 
effectiveness  of  the  insulation  must  be 
such  that  the  charged  cylinder  will  not 
explode  when  tested  by  CGA  Pamphlet 
C-14  method  or  other  equivalent 
method. 

(5)  In  lAl  steel  drums  of  no  more  than 
61  gallons  (230.9  L)  and  meeting  Packing 
Group  I  performance  standards.  The 
drum  must  be  lagged,  of  all  welded 
construction  with  the  inner  shell  having 
a  minimum  thickness  of  2.0  mm  (0.0787 
inches)  and  the  outer  shell  having  a 
minimum  thickness  of  2.6  nun  (0.1024 
inches).  Drums  must  be  capable  of 
withstanding  a  hydrostatic  test  pressure 
of  100  psig  (689.5  kPa).  Lagging  must  be 
of  suHlcient  thickness  so  that  the  drum 
will  not  rupture  when  exposed  to  fire 
when  filled  with  ethylene  oxide  and 
equipped  with  the  required  pressure 
relief  device.  The  drum  may  not  be 
liquid  full  below  185  °F  (85  °C).  and  must 
be  marked  "THIS  END  UP"  on  the  top 
head.  Before  each  refilling,  each  drum 
must  be  tested  for  leakage  at  no  less 
than  15  psig  (103.4  kPa)  pressure.  Each 
drum  must  be  equipped  with  a  fusible 
type  relief  device  with  yield  temperature 
of  157  T  to  170  °F  (69.4  °C  to  76.7  'C). 
and  the  capacity  of  the  relief  device 
must  be  such  that  the  filled  drum  will 
not  explode  when  tested  by  the  method 
described  in  CGA  Pamphlet  C-14  or 
other  equivalent  method. 

§173.324    Ethyl  metttyl  ether. 

Ethyl  methyl  ether  must  be  packed  as 
follows: 

(a)  In  specification  cylinders,  as 
authorized  for  any  compressed  gas 
except  acetylene;  or 

(b)  In  packagings  as  specified  in 

S  173.201  which  meet  Packing  Group  I 
performance  level  requirements. 

§  173.334    Organic  phosphates  mixsd  with 
compresssd  gas. 

Hexaethyl  tetraphosphate.  parathion. 
tetraethyl  dithio  pyrophosphate, 
tetraethyl  pyrophosphate,  or  other 
Division  6.1  organic  phosphates 
(including  a  compound  or  mixture),  may 


be  mixed  with  a  compressed  gas  which 
must  be  nonflammable.  This  mixture 
must  not  contain  more  than  20  percent 
by  weight  of  organic  phosphate  and 
must  be  packaged  in  specification 
3A240,  3AA24a  3B240,  4A240. 4B240, 
4BA240,  or  4BW240  cylinders  meeting 
the  following  requirements. 

(a)  Each  cylinder  may  be  charged  with 
not  more  than  5  kg  (11.0  pounds)  of  the 
mixture,  to  a  maximum  filling  density  of 
not  more  than  80  percent  of  the  water 
capacity; 

(b)  Each  cylinder  must  be  charged  in 
compliance  with  §  173.301  (e)  and  (f); 

(c)  No  cylinder  may  be  equipped  with 
an  eduction  tube  or  a  fusible  plug; 

(d)  No  cylinder  may  be  equipped  with 
any  valve  unless  the  valve  is  a  type 
approved  by  the  Director.  OHMT; 

(e)  Cylinders  must  be  overpacked  in  a 
box  so  arranged  to  protect  each  valve  or 
other  closing  device  from  damage. 
Except  as  provided  in  paragraph  (f)  of 
this  section,  no  more  than  four  cylinders 
may  be  packed  in  a  box.  Each  box  vvrith 
its  closing  device  protection  must  be 
sufficiently  strong  to  protect  all  parts  of 
each  inside  cylinder  from  deformation 
or  breakage  if  the  completed  package 
were  dropped  1.8  meters  (5.91  feet)  onto 
solid  concrete,  impacting  at  the  weakest 
point. 

(f)  Cylinders  may  be  packed  in  strong 
wooden  boxes  with  valves  or  other 
closing  devices  protected  from  injury, 
with  not  more  than  twelve  cylinders  in 
one  outside  wooden  box.  An  outer 
fiberboard  box  may  be  used  when  not 
more  than  four  such  cylinders  are  to  be 
shipped  in  one  packaging.  Valves  must 
be  adequately  protected.  Box  and  valve 
protection  must  be  of  strength  sufficient 
to  protect  all  parts  of  inner  packagings 
and  valves  from  deformation  or 
breakage  resulting  from  a  drop  of  at 
least  1.8  meters  (5.91  feet]  onto  a 
concrete  floor,  impacting  at  the  weakest 
point 

§  173,335    Gas  gensrator  assemblies. 

Gas  generator  assemblies  (aircraft) 
containing  liquefied  nonflammable,  non- 
toxic gas  and  a  solid  propellant 
cartridge  shall  be  packaged  as  follows: 

(a)  The  gas  shall  be  packaged  in 
specification  steel  cylinders  authorized 
for  any  compressed  gas  except 
acetylene  not  exceeding  10.5  L  (2.77 
gallons)  internal  volume  and  having  a 
minimum  design  burst  pressure  of  19.700 
kPa  (2.657  psi); 

(b)  Fittings  must  be  protected  against 
damage  under  conditions  normally 
incident  to  transport,  any  trigger  shall  be 
fitted  with  a  safety  locking  pin,  and  a 
non-propulsive  plug  shall  be  installed  on 
the  discharge  tube;  and 


(c)  Each  complete  unit  must  be 
individually  and  tightly  packed  to 
prevent  movement  in  wooden  boxes 
(4Cl  or  4C2].  plywood  boxes  (4D), 
reconstituted  wood  boxes  (4F). 
fiberboard  boxes  (4G),  or  plastic  boxes, 
(4H1  and  4H2)  of  Packing  Group  II 
performance  level,  or  in  the  original 
manufacturer's  transit  box. 

§173,336    Mtrogtn  dtoxkte,  Iquki; 
niliogen  peroxida,  B<|uid;  and  nitrogen 
tetroxkSa,  iquid. 

Nitrogen  dioxide,  liquid,  nitrogen 
peroxide.  liquid,  and  nitrogen  tetroxide, 
liquid  must  be  packed  in  specification 
cylinders  as  follows: 

(a)  As  prescribed  in  §  173.192. 

(b)  Specification  3A480.  3AA480. 
3AL1800.  or  3E1800  metal  cylinders  with 
valves  removed,  are  authorized.  Each 
valve  opening  must  be  closed  by  means 
of  a  soUd  metal  plug  with  tapered  thread 
properly  luted  to  prevent  leakages;  valve 
protection  cap  must  be  used  and  be  at 
least  4.76  mm  (0.187  inches)  thick  gas- 
tight,  with  4.76  mm  (0.187  inches)  faced 
seat  for  gasket  and  with  United  States 
standard  form  thread.  Shipments  in  3AL 
cylinders  are  authorized  only  when 
transported  by  highway  or  rail.  Each 
cylinder  must  be  cleaned  in  compliance 
with  the  requirements  of  Federal 
Specification  RR-C-90lb.  paragraphs 
3.7.2  and  3.8.2.  Cleaning  agents 
equivalent  to  those  specified  in  RR-C- 
901b  may  be  used:  however,  any 
cleaning  agent  must  not  be  capable  of 
reacting  with  oxygen.  One  cylinder 
selected  at  random  from  a  group  of  200 
or  less  cleaned  at  the  same  time  must  be 
tested  for  oil  contamination  in 
accordance  with  Specification  RR- 
C90lb  paragraph  4.4.2.3  and  meet  the 
standard  of  cleanliness  specified. 

§173.337    Nitric  OxM*. 

Nitric  oxide  must  be  packed  in 
Specification  3A1800.  3AA1800.  3E1800. 
or  3AL1800  cylinders  charged  to  a 
pressure  of  not  more  than  5.170  kPa 
(749.7  psi)  at  21.1  "C  (70  'F)-  Cylinders 
must  be  equipped  with  a  valve  of 
stainless  steel  and  valve  seat  of  material 
which  will  not  be  deteriorated  by 
contact  with  nitric  oxide  or  nitrogen 
dioxide.  Cylinders  or  valves  may  not  be 
equipped  with  pressure  relief  devices  of 
any  type.  Valve  outlets  must  be  sealed 
by  a  solid  threaded  cap  or  plug  and  an 
inert  gasketing  material.  In  addition — 

(a)  Specification  3E1800  cylinders 
must  be  overpacked  in  strong  wooden 
boxes  of  such  design  as  to  protect 
valves  from  injury  or  accidental 
functioning  under  conditions  incident  to 
transportation.  Each  overpack  must 
conform  to  S  173.25. 


Federal  Resbler  /  Vol.  52.  No.  215  /  Friday.  November  6.  1987  /  Proposed  Rules 


(b)  Spedfication  3A.  3AA,  and  3AL 
cylinders  mutt  have  their  valves 
protected  by  metal  caps  or  other  equally 
protective  guards  securely  attached  to 
the  cylinders  and  be  of  sufficient 
strength  to  protect  the  valves  from 
injury  during  transit,  or  by  overpacking 
in  strong  wooden  boxes  of  such  design 
as  to  protect  valves  from  injury  or 
accidental  functioning  under  conditions 
incident  to  transportation.  Each 
overpack  must  conform  to  S  173.25. 
Shipments  in  SAL  cylinders  are 
authorised  only  when  transported  by 
highway  or  rail. 

(c)  Each  cylinder  must  be  cleaned  in 
compliance  with  the  requirements  of 
Federal  SpeciHcation  RR-C-gOlb. 
paragraphs  3.7.2  and  3.8.2.  Cleaning 
agents  equivalent  to  those  specified  in 
RR-C-goib  may  be  used:  however,  any 
cleaning  agent  must  not  be  capable  of 
reacting  with  oxygen.  One  cylinder 
selected  at  random  from  a  group  of  200 
or  less  cleaned  at  the  same  time  must  be 
tested  for  oil  contamination  in 
accordance  with  Specification  RR-C- 
901b  paragraph  4.4.2.3  and  meet  the 
standard  of  cleanliness  specified. 

9173.3M    Tungsten  hnafluorMa. 

Tungsten  hexafluoride  must  be 
packed  in  specification  3A,  3AA,  3BN.  or 
3E  (§§  178.36. 178.37,  178.39,  178.42  of 
this  subchapter)  cylinders.  Cylinders 
shall  be  equipped  with  a  valve 
protection  cap  or  be  packed  in  a  strong 
outside  container  complying  with  the 
provisions  of  §  173.40.  Outlets  of  any 
valves  must  be  capped  or  plugged.  As  an 
alternative,  the  cylinder  opening  may  be 
closed  by  the  use  of  a  metal  plug. 
Specification  3E  cylinders  must  be 
shipped  in  an  overpack  that  complies 
with  the  provisions  of  §  173.40. 

{173.340    Taar  gas  davicM. 

(a)  Packagings  for  tear  gas  devices 
must  be  approved  prior  to  Tirst  shipment 
by  the  Director.  OF1MT. 

(b)  Tear  gas  devices  may  not  be 
assembled  with  or  packed  in  the  same 
packaging  with  mechanically  or 
manually  operated  firing,  igniting, 
bursting,  or  other  functioning  elements 
unless  of  a  type  and  design  approved  by 
the  Director.  OHMT. 

(c)  Tear  gas  grenades,  tear  gas 
candles,  and  similar  devices  must  be 
packaged  in  packagings  conforming  to 
the  requirements  of  Part  178  of  this 
subchapter  at  the  Packing  Group  II 
performance  level,  as  follows: 

(1)  In  UN  4C1.  4C2.  4D.  or  4F  metal- 
strapped  wooden  boxes.  Functioning 
elements  not  assembled  in  grenades  or 
devices  must  be  in  a  separate 
compartment  of  these  boxes,  or  in  inner 
or  separate  outer  boxes.  UN  4Cl  4C2. 


4D.  or  4F,  and  must  be  so  packed  and 
cushioned  that  they  may  not  come  in 
contact  with  each  other  or  with  the 
walls  of  the  box  during  transportation. 
Not  more  than  50  tecu'  gas  devices  and 
50  functioning  elements  shall  be  packed 
in  one  box  and  the  gross  weight  of  the 
outer  box  may  not  exceed  35  kilograms 
(77.2  pounds). 

(2)  In  a  UN  1A2  metal  drum. 
Functioning  elements  must  be  packed  in 
a  separate  inner  packaging  or 
compartment.  Not  more  than  24  tear  gas 
devices  and  24  functioning  elements 
shall  be  packed  in  one  outer  drum  and 
the  gross  weight  of  the  dnmi  may  not 
exceed  35  kg.  (77.2  pounds). 

(3)  In  a  UN  4G  fiberboard  box  with 
inside  tear  gas  devices  meeting 
Specifications  2P  or  2Q.  Each  inside 
packaging  must  be  placed  in  fiberboard 
tubes  fitted  with  metal  ends  or  a  fibar 
box  with  suitable  padding.  Not  mere 
than  30  inner  packagings  shall  be 
packed  in  one  outer  box  and  the  gross 
weight  of  the  outer  box  may  not  exceed 
16  kg  (35.3  pounds). 

(4)  In  other  packagings  of  a  type  or 
design  which  is  approved  by  the 
Director,  OHMT. 

(d)  Tear  gas  devices  may  be  shipped 
completely  assembled  when  offered  by 
or  consigned  to  the  U.S.  Department  of 
Defense,  provided  the  functionii^ 
elements  are  so  packed  that  they  cannot 
accidently  function.  Outer  packagings 
must  be  UN  4Cl,  4C2.  4D,  or  4F  metal- 
strapped  wooden  boxes. 

Subpart  H— {Removed] 

124.  Subpart  H  would  be  removed  and 
reserved. 

Subpart  I— Radioactive  Materiale 

S173.4K    (Amandadi 

125.  In  9  173.416,  the  reference 
"§  178.34"  would  be  revised  to  read 

"S  178.360"  in  paragraphs  (e)  and  (g),  the 
reference  "5  178.104"  would  be  revised 
to  read  "f  178.354"  in  paragraph  (d).  the 
reference  "§  178.194"  would  be  revised 
to  read  "(  178.362"  in  paragraphs  (e)  and 
(f),  and  the  reference  "{  178.195"  would 
be  revised  to  read  "i  176.364"  in 
paragraph  (g). 

126.  In  §  173.417,  the  reference 
"i  178.34"  would  be  revised  to  read 
"S  178.380"  in  paragraphs  (b)(1)  and 
(b)(2):  the  reference  "5  178.103"  or 

"i  178.103-5(a)",  as  appropriate,  would 
be  revised  to  read  "S  178.352"  in 
paragraphs  (a)(1),  (a)(6)(iii)  and  (b)(1): 
the  reference  "5  178.104"  would  be 
revised  to  read  "§  178.354"  in 
paragraphs  (a)(2)  and  (b)(2):  the 
references  "|  178.120"  and  "i  176.121" 
would  be  revised  to  read  "f  17&3S6" 


and  "5  178.358".  respectively,  in 
paragraphs  (a)(8)  and  (b)(5):  and  the 
introductory  text  of  paragraph  (a)(6) 
would  be  revised  to  read  as  follows: 

(173.417    Atfthoflaadpaehaglng— fiaaNa 
matariala. 

(a)  *  •  * 

(6)  A  55-gallon  1A2  steel  drum,  subject 
to  the  following  conditions: 

•        •        *        *        • 

127.  Subparts  J,  K.  L  M,  N.  and  O 
would  be  removed. 

Subpart*  J  Through  (>-{Reservedl 
Appendix  BHAmanded) 

128.  In  Appendix  B: 

(1)  The  title  would  be  amended  by 
changing  the  word  "POLYETHYLENE" 
to  "PLASTIC". 

(2)  In  the  first  and  second  paragraphs, 
the  word  "polyethylene"  would  be 
revised  to  read  "plastic"  wherever  it 
appears. 

(3)  In  the  second  sentence  of  the  first 
paragraph,  the  section  reference 

"S  173.24(d)(3)"  would  be  revised  to 
read  "|  173.24(e)(3)(iii)". 

(4)  In  paragraph  (6).  the  phrase  "a 
height  of  1.2  meters  (3.94  feet)  on  to  solid 
concrete"  would  be  revised  to  read  "a 
height  determined  in  accordance  with 

(  178.603(d)  of  this  subchapter  onto  a 
rigid  non-resilient,  flat  and  horizontal 
surface." 

129.  Appendix  C  would  be  added,  as 
follows: 

Appwidix  C— Procadttra  for  Base  Level 
VibraiioB  Testing 

Base  level  vibration  testing  shall  be 
conducted  as  follows: 

1.  Three  sample  packagings.  selected  at 
random,  shall  be  filled  and  closed  as  for 
shipment.  A  non-hazardous  material  may  be 
used  in  place  of  the  hazardous  material  if  it 
has  essentially  the  same  physical 
characteristics. 

2.  The  three  packages  shall  be  placed  on  a 
vibrating  platform  that  has  a  vertical  double- 
amplitude  (peak-to-peak  displacement)  of  one 
inch.  The  packages  should  be  constrained 
horizontally  to  prevent  them  from  falling  off 
the  platform,  but  shall  be  left  free  to  move 
vertically,  bounce  and  rotate. 

3.  The  test  shall  l>e  performed  for  one  hour 
at  a  frequency  that  causes  the  package  to  be 
raised  from  the  vibrating  platform  to  such  a 
degree  that  a  piece  of  material  of 
approximately  Vi«-inch  (1.6  mm)  thickness 
(such  as  steel  strapping  or  paperboard)  can 
be  passed  t>etween  the  l>otlom  of  any 
package  and  the  platform. 

4.  Immediately  following  the  period  of 
vibration,  each  package  shall  be  removed 
from  the  platform,  turned  on  its  side  and 
observed  for  any  evidence  of  leakage. 

5.  Rupture  or  leakage  from  any  of  the 
packages  constitutes  failure  of  the  test. 
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PART  t7S-CARRf AQE  BY  VESSEL 

130.  The  authority  cftation  for  Part  176 
would  be  revised  to  read  as  ktUows: 

^■diUiiH :  4»  VSJC  UtBO.  ISB*.  MBS. 
ia(N(b).  IKM:  49  GFR  Put  1. 

131.  Paragraph  (d)  of  1 17B.5  would  be 
revised  as  followa; 


|17t^ 


(d)  Except  for  transportation  in  buUc 
packagings  (as  defined  in  1 171.fto{  this 
•abchapter),  the  balk  cairiase  of 
baxardoos  materiab  by  water  is 
governed  by  46  CFR  Subchapters  D.  I.  O 
andN. 

•  •  •  *  * 

132.  In  1 176.83.  paragraph  (cX6) 
would  be  added  as  follows: 


$17«J3 

car0o 


for 


(c)  •  *  * 

(6)  Clear  of  living  quarters.  "Clear  tA 
living  quarters"  means  that  the 
hazardous  material  must  be  located  so 
that  in  the  event  of  release  of  the 
material,  leakage  or  vapors  will  not 
penetrate  accommodations,  machinery 
spaces  or  other  work  areas  by  means  of 
entrances  or  other  openings  in 
bulkheads  or  ventilation  ducts. 


133.  Section  176.84  woold  be  added  as 
follows: 

§  176.44    OttMT  raqulraments  for  stowage 


passanoart 

(a)  General.  When  Column  10c  of  the 
i  172.101  Table  refers  to  a  nimibered 
stowage  provision  for  water  shipments, 
the  meaning  and  requirements  of  that 
provision  are  as  set  forth  in  this  section. 
Terms  in  quotation  marks  are  defined  in 
9  178.83. 

(b)  Table  of  provisions: 


Codi 


1.... 

2.... 

3_ 

4_ 

5... 

6.... 

7._ 

8.... 

S.„. 
10.. 
11.... 

12 

13. 
14. 
IS. 
16. 

17. 
18. 

ta 

20 
21 


GtM*  cartxiys  not  pwnKKd  on  passangar  vwsets. 
GtSMcaitoyt  aol  panniMd  undar  deck. 


Kaap  away  Irom  haat  and  opaa 


MaCtf  dnjma  Ofify  pannmBtf  onitr  tfBCk. 

tH&f  ba  finvatf  m  portaSii  Megasna  ot  naStf  lacfcaf . 

No  other  cargo  may  be  slowed  m  *a  tame  hold  witti 


Code 


22. 


23.. 


24_ 

25.. 

26... 
27... 
28.. 
29._ 
SC- 
SI... 
32- 
35.. 
34.. 
35... 
36... 


37.. 
38. 
39. 


41. 

42. 

43.. 

44„ 
45.. 
46.. 
47.. 
48.. 
49.. 
50.. 


SI™ 
52„- 
53... 
54l_ 

55... 
56.-. 
57... 
58... 
59... 
60... 


61 

62 

S3 

•4 

65 

66. 

67 

68. 

69...... 

70 

71 

72 

7a 


74.. 

75.. 
76.. 

77.. 

78_ 

T».. 


80. 
81 

82. 


83.. 
84 


85.. 


87.. 


Pfohibilad  or<  any  ranal  canytng  aiplBswea  (e>cept 
1A  CaMpalJUilr  soap  S). 


Sagraoation  tama  a*  tor  corroaivas. 
Segregation  same  as  tor  nammabte  IquRll. 


89 

90._. 
91... 
92._. 
93 


61  "C 1141  -F). 


i23-C|73T)aadSt'C(1«tT). 

I  aa  taf  llaramitila  saMs. 


l«iidsS«ash- 


Stow' 

Slow  "away  kortf*  I 

Stow  "away  wom  oombuaaUa  malanals. 

Stow  "aafav  Iram"  copper.  Ma  aNoys  and  Ml  salts. 


Slow  "away  kom"  toodstuHt. 


Slow  "away  Iraat"  kaaMy  aiatala  aad  Siaa  oom- 

pounda. 
Slow  "away  koai"  hydrazina. 
Stow  away  froMr  as  ^vav  aaiwsRMS. 
Slow  "away  Irom"  iquid  haloganaiad  hydrocaitxina. 


awciay  and  its  compouf¥la. 
Stow  "^any  Som^  rMMc  acUa  and  pawMDilc  acids 
S9%  add  Sy  iMighL 


Slow  "away  Irom* 

Stow  "away  *«nr  I 

Stow  "away  from"  powdered  metala. 

Sl(Mv  "away  from"  aoifium  compounda. 

Skae -May  •B«r*  aoaraaa  at  Heat 

Stow  "away  feom"  caacaaisa. 

Stow  "away  8of^*  aouroaa  of  haat  e^era  lampera- 

luras  in  aatoaaa  of  55  X  (131  T)  lor  a  period  ol 

24ha)aaeii 
Stow' 

Stow  "aaparalsdl 
Stow  "saparalad  from"  alialine  compounds. 
Stow  "aisaMlad  iraai"  aaiawl  or  vegalilile  oils. 
Slow  "saparalad  ham"  artnaonia. 
Stow  "septfalad  Som'*  ammortom  oompounda. 
Slow  "sapafalad  from"  chlorine. 
Stoar  *^MpaMlBd  SaMT  cyanMaa. 
Stow  "aapanairtaai^  caaaiatiaia  atatsaala. 
Slow  "separated  from"  chloratea,  chloriles.  hypodv 

torHes.  nUrilea.  parehlorales.  permanganales,  and 


kw"   aiaooan  compounda  arxl 


Stow  "sapafalad  Ikms" 

Slow  "saparalad  by  a  oompleto  oompar«nent  or  hold 


pailnieni  or  hold  from  *  exploarvas. 
Sto*  "sspawlad  los^iaasly   ky  an   Msrvening 

ooniplete  oamparttnant  or  hold  from"  explosrves. 
Ttia  II— siMW  net  qaanSty  in  one  pec  frags  Sh  this 

aiaSsr^  sMppad  asoart  a  pasaangar  ^Maaei  ia 

iirnlad  to  SO  paunds  (2^7  kg). 
Toy  lorpadoaa  mual  not  ba  packed  witi  oOiar  apodal 


paieaiea  only  il  an  indcating 

subelanca  such  as  chtoroplerin  haa  been  added. 

Under  dsck  ilpma^s  la  paiisMad  anty  i 

not  more  ttien  36%  by  weight  of  hydrazine. 


Under    deck    stowage    must    be    in    weH-venlilaled 

space. 
Under  dedi  stowage  must  be  in  mectianicaOy  venti- 


Stow  "seperatad  by  a  oomplets  contpertment  or  hold 

from"  exptosn^es  Class  1.3. 
Slow  "saparalad  Irom"  explosives  except  Class  1.4. 
Slaw  "aaparMBd  ky  a  camatote  <.i«i»)ailr»swl  o>  hold 

from"  explosMes  except  Class  14. 
Segregation  same  as  lor  oxidizers. 
Stow  "seperated  from"  radnacUve  materials. 


Coda 

waiiiiitw 

»4 

95. 

9« 

97 

flasac  jaincMS  and  plaakc  i 
urriardach. 

kWBS  nal  pannaed 
dsf  dscfc  an  pasaen- 

98. 

09. — 

aels. 

d  on  peasengar  ves- 

Slow' 

Slow  not  accessible  to  unauthorized  persons  on 
passenger  vessels. 


PART  ITS-CAMENDED] 

134.  The  authority  citation  for  Part  178 
would  eontime  to  read  as  fellows: 

Authority.  48  U.S.C  1803, 1804.  ISOS.  1806. 
1808;  49  CFR  Part  1,  unless  otherwise  noted. 

135.  The  title  to  Part  176  would  be 
revised  to  read: 

PART  178— SPECIFICATIONS  FOR 
PACKAGINGS 

136.  Secticm  17aO-2  woold  be  revised 
to  read  as  foHows: 

S174LO-2    Applicability  and  manufadiirmv' 
responaltiMly. 

(a)  Applicability.  Any  person  who 
performs  a  function  presoibed  in  this 
part  shall  perform  that  functicm  in 
accordance  with  this  part. 

(b)  Specification  markings.  When  this 
part  requires  that  a  packa^ng  be 
mariced  with  a  DOT  specification  or  UN 
standard  marking  (for  example.  DOT- 
SAL  180(V-1234-XY.  UN  lAl/Y1.4/l50/ 
85)  compliance  with  that  requirement  is 
the  responsibility  of  the  manufacturer 
(see  5 171.6  of  this  subdiapter  for 
definition  of  "manufactnrer")  of  the 
packaging.  Except  as  otherwise 
provitfed  in  this  section,  maridng  of  the 
packaging  by  the  manufacturer  with  the 
appropriate  DOT  or  UN  maridngs  is  the 
certification  by  the  manufacturer  that — 

(1)  All  requirements  of  the  DOT 
specification  or  the  UN  standard 
including  performance  testa,  are  met; 
and 

(2)  All  functions  performed  by  the 
manufacturer  conform  to  requirements 
specified  in  this  part 

(c)  General  requirements  for 
packagings.  Manufacturers  of 
packagings  shall  conq>ly  with  general 
requirements  for  packagings  prescribed 
in  Subpart  B  of  Part  173  (particularly. 

§  173.24)  of  this  subchapter  to  the  extent 
that  those  requirements  apply  to  the 
design,  construction  and  suitability  for 
use  of  the  specification  or  standard  to 
which  the  packaging  is  manufactured. 

(d)  Notification.  Except  as  specifically 
provided  in  %  178.337-18  and  178.340-10. 
the  manufacturer  of  a  packaging  shall 
inform  in  writing  each  person  to  whom 
that  packaging  is  transferred  of  all 
requirements  of  this  part  not  met  at  the 
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time  of  transfer,  and  all  actions  which 
need  to  be  taken  for  the  packaging  to 
conform  to  the  requirements  of  this  part. 
This  notice  must  also  include  the  type 
and  dimensions  of  any  closures  needed 
to  satisfy  performance  test 
requirements.  Copies  of  these  written 
statements  shall  be  retained  by  the 
manufacturer  for  at  least  one  year  from 
date  of  issuance  and  must  be  open  to 
inspection  by  a  representative  of  the 
Department. 

(e)  Except  as  provided  in  paragraph 
(d)  of  this  section,  packagings  which  do 
not  conform  to  the  applicable 
specifications  or  standards  in  this  part 
may  not  be  marked  to  indicate  such 
conformance. 

137.  Section  178.0-3  would  be  revised 
to  read  as  follows: 

S  17S.0-3    Marttlng  of  packaging*. 

(a)  Each  packaging  manufactured  to  a 
DOT  specification  or  a  UN  standard 
shall  be  marked  as  follows: 

(1)  In  an  unobstructed  area,  with 
letters,  and  numerals  identifying  the 
standards  or  specification  (e.g.  UN  lAl, 
DOT  4B240ET,  etc.). 

(2)  With  the  name  and  address  or 
symbol  of  the  person  making  the  mark. 
Symbols,  if  used,  must  be  registered 
with  the  Director,  OHMT. 

(3)  The  markings  must  be  stamped, 
embossed,  burned,  printed  or  otherwise 
marked  on  the  packaging  to  provide 
adequate  accessibility,  permanency, 
contrast,  and  legibility  so  as  to  be 
readily  apparent  and  understood. 

(4)  Unless  otherwise  specified,  letters 
and  numerals  must  be  at  least  12.0mm 
(0.47  inches)  in  height  except  that  for 
packagings  of  less  than  or  equal  to  30 
liters  (7.9  gallons)  capacity  for  liquids  or 
30  kilograms  (66.1  pounds)  capacity  for 
solids  the  height  must  be  at  least  6.0mm 
(0.24  inches). 

(b)  Packagings  may  be  marked  with 
the  United  Nations  symbol  and 
packaging  identification  code  as 
provided  in  this  subchapter,  in  the  ICAO 
Technical  Instructions  or  in  Annex  1  to 
the  IMDG  Code,  provided  the  person 
applying  these  marks  has  established 
that  the  packaging  conforms  to  the 
applicable  provisions  of  this  subchapter, 
the  ICAO  Technical  Instructions  or 
Annex  1  to  the  IMDG  Code, 
respectively. 

(1)  If  an  indication  of  the  State  in 
whose  territory  the  specified  tests  have 
been  carried  out.  or  of  the  State 
authorizing  the  allocation  of  the  mark,  is 
required,  the  letters  "USA"  shall  be 
used. 

(2)  If  an  indication  of  the  name  of  the 
manufacturer  or  other  identification  of 
the  packaging  as  specified  by  the 


competent  authority  is  required,  the 
name  and  address  or  symbol  of  the 
person  making  the  mark  shall  be 
entered.  Symbols,  if  used,  must  be 
registered  with  the  Director,  OHMT. 
Duplicate  symbols  are  not  authorized. 
(3)  Packagings  manufactured  to  UN 
standards  in  accordance  with  this 
subchapter  shall  be  marked  as 
prescribed  in  §  178.503. 

Subpart  A— (Ramovad  and  Rasarvad] 

138.  Subpart  A  of  Part  178  would  be 
removed  and  reserved. 


§178^70-11    Praaaura  and  vacuum  raUef 


Subpart  B— (Amandad] 

139.  In  Subpart  B.  S  178.34  would  be 
redesignated  as  §  178.360  and  moved  to 
Subpart  K.  With  the  exception  of 

S§  178.33  and  178.33a,  the  remaining 
sections  in  Subpart  B  would  be 
removed. 

140.  The  title  of  S  178.33  would  be 
revised  to  read  as  follows: 

§  178.33    Spadfication  2P;  innar 
nonrafUlalita  matal  rMaptadaa. 
•        •        *        •        • 

141.  The  title  to  S  178.33a  would  be 
revised  to  read  as  follows: 

S  178.33a    Spadfication  2Q;  mnar 
nomaflNal)!*  metal  recaptaetaa. 


Subpart  D— {Amandad] 

142.  In  Subpart  D,  58  178.103  through 
178.103-6, 178.104  through  178.104-5, 
178.120  through  178.120-5  and  178.121 
through  178.121-4  would  be  moved  to 
Subpart  K  and  be  redesignated  as 
S§  178.352  through  178.352-6, 178.354 
through  178.354-5, 178.356  through 
178.356-5  and  178.358  through  178.358-4. 
respectively.  Then  Subpart  D  would  be 
removed  and  reserved. 

Subpart  E—{  Amandad] 

143.  In  Subpart  E,  55  178.194  through 
178.194-7  and  178.195  through  178.195-6 
would  be  moved  to  Subpart  K  and  be 
redesignated  as  55  178.362  through 
178.362-7  and  178.364  through  178.364-6 
respectively.  Then  Subpart  E  would  be 
removed  and  reserved. 

Subparts  F  and  Q— [Removad  and 
Raaarvad] 

144.  Subparts  F  and  G  would  be 
removed  and  reserved. 

Subpart  H— Spactf  Icatlona  for  PortaMa 
Tanks 

145.  In  5  178.270-11.  paragraphs  (c)  (1) 
and  (2)  would  be  revised  to  read  as 
follows: 


(c)  Pressure  settings  of  relief  devices. 

(1)  Primary  pressure  relief  devices. 
The  primary  relief  device  required  by 
paragraph  (a)  of  this  section  must  be  set 
to  function  in  the  range  of — 

(i)  No  less  than  67  percent  and  no 
greater  than  83  percent  of  test  pressure 
for  tanks  hydrostatically  tested  under 
5  178.270-13(a)  at  a  pressure  below  66 
psig  (455.1  kPa).  Spring-loaded  pressure 
relief  valves  must  close  after  discharge 
at  a  pressure  not  less  than  80  percent  of 
start-to-discharge  pressure. 

(ii)  No  less  than  67  percent  and  no 
greater  than  74  percent  of  test  pressure 
for  tanks  hydrostatically  tested  under 
5  178.270-13(a)  at  a  pressure  of  66  psig 
(455.1  kPa)  or  higher.  Spring-loaded 
pressure  relief  valves  must  close  after 
discharge  at  a  pressure  not  less  than  90 
percent  of  start  to  discharge  pressure. 

(2)  Emergency  pressure  relief  devices. 
Each  frangible  disc,  other  than  one  used 
as  a  primary  relief  device  in  accordance 
with  paragraph  (b)(2)  of  this  section, 
must  be  designed  to  burst  at  a  pressure 
greater  than  83  percent  of  and  less  than 
or  equal  to  tank  hydrostatic  test 
pressure.  Each  spring-loaded  pressure 
relief  valve  used  as  an  emergency 
pressure  relief  device  must  be  set  to 
operate  at  no  less  than  83  percent  of 
hydrostatic  test  pressure  and  be  fully 
open  at  test  pressure. 
«        •        •        *        • 

146.  The  title  to  Subpart  K  would  be 
revised  to  read  as  follows: 

Subpart  K— SpactHcations  for 
Packaginga  for  Radioactiva  Matarials 

147.  A  new  Subpart  L  would  be  added 
to  read  as  follows: 

Sul>part  L— Non-tMilk  Parfonnanca-onanted 
Packaging  Standards 


178.500 
17^502 
17S.503 
178.504 
17^505 
178.506 


Purpose,  scope  and  definitions. 
Identification  codes  for  packagings. 
Marking  of  packagings. 
Standards  for  steel  drums. 
Standards  for  aluminum  drums. 
Standards  for  metal  drums  other 
than  steel  or  aluminum. 

178.507  Standards  for  plywood  drums. 

178.508  Standards  for  fiber  drums. 
17a509    Standards  for  plastic  drums  and 

jerricans. 

178.510  Standards  for  wooden  barrels. 

178.511  Standards  for  steel  jerricans. 
17&512    Standards  for  steel  or  aluminum 

boxes. 

178.513  Standards  for  boxes  of  natural 
wood. 

178.514  Standards  for  plywood  twxes. 

178.515  Standards  for  reconstituted  wood 
boxes. 


/ 
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178.516    Standards  for  fiberboard  boxes. 
17&S17    SUndards  for  plastic  boxes. 
178.518    Standards  for  woven  plastic  bags. 
178  519    Standards  for  plastic  fihn  bags. 

178.520  Stondards  for  textile  bags. 

178.521  Standards  for  paper  bags. 

178.522  Standards  for  composite  packagings 
with  inner  plastic  receptacles. 

178.523  Standards  for  composite  packagings 
with  inner  glass,  porcelain,  or  stoneware 
receptacles. 

Subpart  L— Non-bulk  Performance- 
oriented  Packaging  Standards 

§178.900    Pufpoaa.acapaanddellnilk>ns. 

(a)  This  subpart  prescribes  certain 
requirements  for  non-bnik  packagings 
for  hazardous  materials.  Standards  for 
these  packagings  are  based  on  the  UN 
Recommendations. 

(b)  Terms  used  in  this  subpart  are 
defined  in  5  171.8  of  this  subchapter. 

§178.502    IdantMcadon  codas  for 
packaging*. 

(a)  Identification  codes  for  designating 
types  of  packagings  consist  of  the 
following: 

(1)  A  numeral  indicating  the  type  of 
packaging,  as  follows: 

(i)  "1"  means  a  drum. 

(ii)  "2"  means  a  wooden  barrel. 

(iii)  "3"  means  a  jerrican. 

(iv)  "4"  means  a  box. 

(v)  "5"  means  a  bag. 

(vi)  "6"  means  a  composite  packaging. 

(vii)  "7"  means  a  pressure  receptacle. 

(2)  A  capital  letter  indicating  die 
material  of  construction,  as  follows: 

(i)  "A"  means  steel  (ail  types  and 
surface  treatments). 

(ii)  "B"  means  aluminum. 

(iii)  "C"  means  natural  wood. 

(iv)  "D"  means  plywood. 

(v)  "F'  means  recorwtituted  wood. 

(vi)  "G"  means  fiberboard. 

(vii)  "H"  means  plastic 

(viii)  "L"  means  textile. 

(be)  "M"  means  paper,  roultiwall. 

(x)  "N"  means  metal  (other  than  steel 
or  aluminum). 

(xi)  "V  means  glass,  porcelain  or 
stoneware. 

(3)  A  numeral  indicating  the  category 
of  packaging  within  the  type  to  which 
the  packaging  belongs.  For  example,  for 
steel  drums  ("lA"),  "1"  indicates  a  non- 
removable bead  drum  (i.e.,  "lAl")  and 
"2"  indicates  a  removable  head  drum 
(i.e.,  "1A2"). 

(b)  For  composite  packagings.  two 
capital  letters  are  used  in  sequence  in 
the  second  position  of  the  code,  the  first 
indicating  the  material  of  the  irmer 
receptacle  and  the  second,  that  of  the 
outer  packaging.  For  example,  a  plastic 
receptacle  in  a  steel  dnun  is  designated 
"6HA1". 


(c)  For  combination  packagings,  only 
the  code  nimiber  for  the  outer  packaging 
is  used. 

(d)  Identification  coties  are  set  forth  in 
the  standards  for  packagings  in 

15  178.504  through  178.523. 

§178.503    Marking  of  packagings. 

(a)  The  manufacturer  shall  mark  every 
package  that  is  required  to  conform  to  a 
UN  standard  of  this  subpart  in  a  durable 
and  clearly  visible  manner,  with  the 
following  information  and  in  the 
sequence  presented: 

(1)  The  United  Nations  symbol  as 
illustrated  in  paragraph  (d)  of  this 
section  (for  metal  receptacles,  the  letters 
UN  may  be  applied  in  place  of  the 
symbol); 

(2)  A  packaging  identincation  code 
designating  the  type  of  packaging,  the 
material  of  construction  and.  when 
appropriate,  the  category  of  packaging 
under  55  178.504  ^trough  17a523  within 
the  type  to  which  the  padcaging  belongs; 

(3)  A  letter  identify^  the 
performance  standard  under  which  the 
packaging  has  been  successfully  tested, 
as  follows: 

(i)  X — for  packagings  meeting  Packing 
Group  I.  H  and  III  tests; 

(ii)  Y— for  packagings  meeting  Packing 
Group  n  and  in  tests;  or 

(iii)  Z — for  packagings  only  meeting 
Packing  Group  III  tests; 

(4)  A  designation  of  the  specific 
gravity  or  mass  far  which  ^  packaging 
has  been  tested,  as  follows: 

(i)  For  padcaging  without  inner 
packagings  intnided  to  contain  liquids 
(except  viscous  liquids),  the  designation 
shall  be  the  spedfic  gravity  rounded 
down  to  the  first  dedmal  but  may  be 
omitted  when  the  spedfic  gravity  does 
not  exceed  1.2;  and 

(ii)  For  packagings  intended  to  contain 
viscous  liquids,  sotids,  or  inner 
packagings.  the  designation  must  be  the 
maximtmi  gross  mass  in  kilograms; 

(5)  Either  a  letter  "S"  designating  that 
the  packaging  is  intended  only  for  the 
transport  of  solids  or  inner  packagings, 
or  the  test  pressure  in  kilopascals 
rounded  o£f  to  the  nearest  10  kilopascals 
of  the  hydrostatic  pressure  test  that  the 
packaging  has  successfully  passed; 

(6)  The  last  two  digits  of  the  year  of 
manufadure.  Packagings  of  types  IH 
and  3H  shall  also  be  marked  with  the 
month  of  manufacture  in  any 
appropriate  manner;  this  may  be  mailed 
on  the  packaging  in  a  different  place 
from  the  remainder  of  the  maridngs; 

(7)  The  letters  "USA"  (indicating  that 
the  packaging  was  mariced  pursuant  to 
the  provisions  of  this  subchapter): 

(8)  The  name  and  address  or  symbol 
of  the  person  applying  the  marks 
required  by  this  section.  Symbols,  if 


used,  must  be  registered  in  advance 
with  the  Director.  OHMT; 

(9)  For  metal  or  plastic  drums  or 
jerricans  intended  for  reuse  the 
minimum  thickness  of  the  packaging 
material,  expressed  in  millimeters  and 
abbreviated  "mm",  and 

(10)  For  drums  intended  as  packagings 
for  nitric  acid,  the  tare  wei^t  in 
kilograms  preceded  by  the  letters  TW. 

(b)  For  a  reusable  packaging  likely  to 
undergo  a  reconditioning  process,  the 
markings  required  in  paragraphs  (a)(1) 
through  (a)(6)  and  (a)(9)  of  this  section 
shall  be  applied  in  a  permanent  manner 
(e.g.,  by  embossment]  able  to  withstand 
the  reconditioning  process.  For  a 
packaging  with  a  removable  head,  the 
markings  may  not  be  applied  to  the 
removable  head. 

(c)  If  a  package  is  reconditioned,  it 
shall  be  marked  by  the  reconditioner 
near  the  marks  required  in  paragraphs 
(a)  (1)  through  (6)  of  this  section  with  the 
following  additional  information: 

(1)  The  name  of  the  country  in  which 
the  reconditioning  was  performed  (in  the 
United  States,  use  the  letters  "USA"; 

(2)  The  name  and  address  or  symbol 
of  the  reconditioner.  Symbols,  if  used, 
shall  be  registered  in  advance  with  the 
Director,  OHMT); 

(3)  The  month  and  last  two  digits  of 
the  year  of  reconditioning; 

(4)  The  letter  "R";  and 

(5)  For  every  packaging  successfully 
passing  a  leakproofness  test,  the 
additional  letter  "L". 

(d)  The  following  are  examples  of 
symbols  and  required  markings: 

(1)  The  United  Nations  symbol  is: 


(2)  Examples  of  markings  for  a  new 
packaging  are  as  follows: 

(i)  For  a  fiberboard  box  designed  to 
contain  an  inner  receptade: 

UN  4G/Y145/S/83 

USA/RA 
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(as  in  S  178.503(a)(1)  through  (a)(8)). 

(ii)  For  a  steel  drum  designed  to 
contain  liquids: 

UN  lAl/Yl.4/150/83 

USA/VL824 

IMM 

(as  in  S  17a503(a)(l)  through  (a)(g)). 

(iii)  For  a  steel  drum  to  transport 
solids,  viscous  liquids  or  inner 
packagings: 

UN  1A2/Y150/S/83 

USA/VL825 

(as  in  S  178.503(a)(1)  through  (a)(8)). 

(3)  Examples  of  markings  for 
reconditioned  packagings  are  as  follows: 

UN  lAl/Yl.4/150/83 

USA/VL824  imm 

USA/RB/10-«5RL 

(as  in  9  17&503(c)(l).  (2).  (3)  and  (4)). 

S17S.S04    Standards  for  stMl  drums. 

(a)  The  following  are  identification 
codes  for  steel  drums: 

(1)  lAl  for  a  non-removable  head 
steel  drum;  and. 

(2)  1A2  for  a  removable  head  steel 
drum. 

(b)  Construction  requirements  for 
steel  drums  are  as  follows: 

(1)  Body  and  heads  shall  be 
constructed  of  steel  sheet  of  suitable 
type  and  adequate  thickness  in  relation 
to  the  capacity  and  intended  use  of  the 
drum. 

(2)  Body  seams  shall  be  welded  on 
drums  designed  to  contain  more  than  40 
liters  (10.6  gallons)  of  liquids.  Body 
seams  shall  be  mechanically  seamed  or 
welded  on  drums  intended  to  contain 
only  solids  or  40  liters  (10.6  gallons)  or 
less  of  liquids. 

(3)  Chimes  shall  be  mechanically 
seamed  or  welded.  Separate  reinforcing 
rings  may  be  applied. 

(4)  The  body  of  a  drum  of  a  capacity 
greater  that  60  liters  (15.9  gallons)  must, 
in  general,  have  at  least  two  expanded 
rolling  hoops,  or  allematively.  at  least 
two  separate  rolling  hoops.  If  there  are 
separate  rolling  hoops,  they  shall  be 
fitted  tightly  on  the  body  and  so  secured 
that  they  cannot  shift.  Rolling  hoops 
may  not  be  spot  welded. 

(5)  Openings  for  filling,  emptying  and 
venting  in  the  bodies  or  heads  of  non- 
removable head  (lAl)  drums  may  not 
exceed  7.0  centimeters  (2.76  inches)  in 
diameter.  Drums  with  larger  openings 
are  considered  to  be  of  the  removable 
head  type  (1A2).  Closures  for  openings 
in  the  bodies  and  heads  of  drums  shall 
be  so  designed  and  applied  that  they 
will  remain  secure  and  leakproof  under 
normal  conditions  of  transport.  Closure 
flanges  shall  be  mechanically  seamed  or 
welded  in  place.  Gaskets  or  other 
sealing  elements  shall  be  used  with 
closures  unless  the  closure  is  inherently 
leakproof. 


(6)  Closure  devices  for  removable 
head  drums  shall  be  so  designed  and 
applied  that  they  will  remain  secure  and 
drums  will  remain  leakproof  under 
normal  conditions  of  transport.  Gaskets 
or  other  sealing  elements  shall  be  used 
with  all  removable  heads. 

(7)  If  materials  used  for  body,  heads, 
closures,  and  fittings  are  not  in 
themselves  compatible  with  the  contents 
to  be  transported,  suitable  internal 
protective  coatings  or  treatments  shall 
be  applied.  These  coatings  or  treatments 
shall  retain  their  protective  properties 
under  normal  conditions  of  transport. 

(8)  Maximum  capacity  of  drum:  450 
liters  (118.9  gallons). 

(9)  Maximum  net  mass:  400  kilograms 
(881.8  pounds). 
S17«.S0S    Standards  for  ahiminum  dnima. 

(a)  The  following  are  the  identification 
codes  for  aluminum  drums: 

(1)  IBI  for  a  non-removable  head 
aluminum  drum:  and 

(2)  1B2  for  a  removable  head 
aluminum  drum. 

(b)  Construction  requirements  for 
aluminum  drums  are  as  follows: 

(1)  Body  and  heads  shall  be 
constructed  of  aluminum  at  least  99 
percent  pure  or  an  aluminum  base  alloy. 
Material  shall  be  of  suitable  type  and 
adequate  thickness  in  relation  to  the 
capacity  and  the  intended  use  of  the 
drum. 

(2)  All  seams  shall  be  welded.  Chime 
seams,  if  any.  shall  be  reinforced  by  the 
application  of  separate  reinforcing  rings. 

(3)  The  body  of  a  drum  of  a  capacity 
greater  than  60  liters  (15.9  gallons)  must, 
in  general,  have  at  least  two  expanded 
rolling  hoops,  or  alternatively,  at  least 
two  separate  rolling  hoops.  If  there  are 
separate  rolling  hoops,  the  hoops  shall 
be  fitted  tightly  on  the  body  and  so 
secured  that  they  cannot  shift.  Rolling 
hoops  shall  not  be  spot  welded. 

(4)  Openings  for  filling,  emptying,  or 
venting  in  the  bodies  or  heads  of  non- 
removable head  (IBI)  drums  may  not 
exceed  7.0  centimeters  (2.76  inches)  in 
diameter.  Drums  with  larger  openings 
are  considered  to  be  of  the  removable 
head  type  (1B2).  Closures  for  openings  in 
the  bodies  and  heads  of  drums  shall  be 
so  designed  and  applied  that  they  will 
remain  secure  and  leakproof  under 
normal  conditions  of  transport.  Closure 
flanges  shall  be  welded  in  place  so  that 
the  weld  provides  a  leakproof  seam. 
Gaskets  or  other  seahng  elements  shall 
be  used  with  closures  unless  the  closure 
is  inherently  leakproof. 

(5)  Closure  devices  for  removable 
head  drums  shall  be  so  designed  and 
applied  that  they  remain  secure  and 
drums  remain  leakproof  under  normal 
conditions  of  transport.  Gaskets  or  other 


sealing  elements  shall  be  used  with  all 
removable  heads. 

(6)  Maximum  capacity  of  drum:  450 
liters  (118.9  gallons). 

(7)  Maximum  net  mass:  400  kilograms 
(881.8  pounds). 

I17MM    Stmdards  for  matal  drums 
oltMr  than  slMl  or  aluminum. 

(a)  The  followring  are  the  identification 
codes  for  metal  drums  other  than  steel 
or  aluminum: 

(1)  INI  for  a  non-removable  head 
metal  drum. 

(2)  1N2  for  a  removable  head  metal 
drum. 

(b)  Construction  requirements  for 
metal  drums  other  than  steel  or 
aluminum  are  as  follows: 

(1)  Body  and  heads  shall  be 
constructed  of  metal  (other  than  steel  or 
aluminum)  of  suitable  type  and 
adequate  thickness  in  relation  to  the 
capacity  and  the  intended  use  of  the 
drum. 

(2)  All  seams  shall  be  welded.  Chime 
seams,  if  any,  shall  be  reinforced  by  the 
application  of  separate  reinforcing  rings. 

(3)  The  body  of  a  drum  of  a  capacity 
greater  than  60  liters  (15.85  gallons) 
must,  in  general,  have  at  least  two 
expanded  rolling  hoops,  or  alternatively, 
at  least  two  separate  rolling  hoops.  If 
there  arc  separate  rolling  hoops,  the 
hoops  shall  be  fitted  tightly  on  the  body 
and  so  secured  that  they  cannot  shift. 
Rolling  hoops  shall  not  be  spot  welded. 

(4)  Openings  for  filling,  emptying,  or 
venting  in  the  bodies  or  heads  of  non- 
removable head  (INI)  drums  may  not 
exceed  7.0  centimeters  (2.76  inches)  In 
diameter.  Drums  with  larger  openings 
are  considered  to  be  of  the  removable 
head  type  (1N2).  Closures  for  openings 
in  the  bodies  and  heads  of  dnmis  shall 
be  so  designed  and  applied  that  they 
will  remain  secure  and  leakproof  under 
normal  conditions  of  transport.  Closure 
flanges  shall  be  welded  in  place  so  that 
the  weld  provides  a  leakproof  seam. 
Gaskets  or  other  sealing  elements  shall 
be  used  with  closures  unless  the  closure 
is  inherently  leakproof. 

(5)  Closure  devices  for  removable 
head  drums  shall  be  so  designed  and 
applied  that  they  remain  secure  and 
drums  remain  leakproof  under  normal 
conditions  of  transport.  Gaskets  or  other 
sealing  elements  shall  be  used  with  all 
removable  heads. 

(6)  Maximum  capacity  of  drum:  450 
liters  (118.9  gallons). 

(7)  Maximum  net  mass:  400  kilograms 
(881.8  poimds). 

S178.S07    Standards  for  plywood  drumfc 

(a)  The  identification  code  for  a 
plywood  drum  is  ID. 


(b)  Construction  requirements  for 
plywood  drums  are  as  follows. 

(1)  The  wood  used  must  be  well- 
seasoned,  commercially  dry  and  free 
from  any  defect  likely  to  lessen  the 
effectiveness  of  the  drum  for  the 
purpose  intended.  A  material  other  than 
plywood  may  be  used  for  the 
manufacture  of  the  heads,  if  it  is  of 
strength  and  durability  at  least 
equivalent  to  the  plywood. 

(2)  At  least  two-ply  plywood  shall  be 
used  for  the  body  and  at  least  three-ply 
plywood  for  the  heads;  the  plies  shall  be 
firmly  glued  together,  with  their  grains 
crosswise. 

(3)  The  body  and  heads  of  the  drum 
and  their  joints  must  be  of  a  design 
appropriate  to  the  capacity  of  the  drum 
and  its  intended  use. 

(4)  In  order  to  prevent  sifting  of  the 
contents,  hds  shall  be  lined  with  kraft 
paper  or  some  other  equivalent  material 
which  shall  be  securely  fastened  to  the 
lid  and  extend  to  the  outside  along  its 
full  circumference. 

(5)  Maximum  capacity  of  drum:  250 
liters  (66.0  gallons). 

(6)  Maximum  net  mass:  400  kilograms 
(881.8  pounds). 

S178.S0e    standards  for  fiber  drums. 

(a)  The  identification  code  for  a  fiber 
drum  is  IG. 

(b)  Construction  requirements  for 
fiber  drums  are  as  follows: 

(1)  The  body  of  the  drum  shall  be 
constructed  of  multiple  plies  of  heavy 
paper  or  fiberboard  (without 
corrugations)  firmly  glued  or  laminated 
together  and  may  include  one  or  more 
protective  layers  of  bitumen,  waxed 
kraft  paper,  metal  foil,  plastic  material, 
or  similar  materials. 

(2)  Heads  must  be  of  natural  wood, 
fiberboard,  metal,  plywood  or  plastic 
material  and  may  include  one  or  more 
protective  layers  of  bitumen,  waxed 
kraft  paper,  metal  foil,  plastic  material, 
or  similar  material. 

(3)  The  body  and  heads  of  the  drum 
and  their  joints  must  be  of  a  design 
appropriate  to  the  capacity  and  intended 
use  of  the  drum. 

(4)  The  assembled  packaging  must  be 
sufficiently  water-resistant  so  as  not  to 
delaminate  under  normal  conditions  of 
transport. 

(5)  Maximum  capacity  of  drum:  450 
liters  (118.9  gallons). 

(6)  Maximum  net  mass:  400  kilograms 
(881.8  pounds). 

S  171.509    Standards  for  plastic  drums  and 


(a)  The  following  are  identification 
codes  for  plastic  drums  and  jerricans: 

(1)  IHI  for  a  non-removable  head 
plastic  drum; 


(2)  1H2  for  a  removable  head  plastic 
drum; 

(3)  3H1  for  a  non-removable  head 
jerrican;  and 

(4)  3H2  for  a  removable  head  jerrican, 
(b)  Construction  requirements  for 

plastic  drums  and  jerricans  are  as 
follows: 

(1)  The  packaging  shall  be 
manufactured  from  suitable  plastic 
material  and  be  of  adequate  strength  in 
relation  to  its  capacity  and  intended  use. 
No  used  material  other  than  production 
residues  or  regrind  from  the  same 
manufacturing  process  may  be  used.  The 
packaging  must  be  adequately  resistant 
to  aging  and  to  degradation  caused 
either  by  the  substance  contained  or  by 
ultra-violet  radiation.  Any  permeation  of 
the  substance  contained  must  not 
constitute  a  danger  under  normal 
conditions  of  transport. 

(2)  If  protection  against  ultra-violet 
radiation  is  required,  it  shall  be 
provided  by  the  addition  of  carbon 
black  or  other  suitable  pigments  or 
inhibitors.  These  additives  must  be 
compatible  with  the  contents  and 
remain  effective  throughout  the  life  of 
the  packaging.  Where  use  is  made  of 
carbon  black,  pigments  or  inhibitors 
other  than  those  used  in  the 
manufacture  of  the  design  type,  retesting 
may  be  waived  if  the  carbon  black 
content  does  not  exceed  2  percent  by 
mass  or  if  the  pigment  content  does  not 
exceed  3  percent  by  mass;  the  content  of 
inhibitors  of  ultra-violet  radiation  is  not 
limited. 

(3)  Additives  serving  purposes  other 
than  protection  against  ultra-violet 
radiation  may  be  included  in  the 
composition  of  the  plastic  material 
provided  they  do  not  adversely  affect 
the  chemical  and  physical  properties  of 
the  packaging  material. 

(4)  The  wall  thickness  at  every  point 
of  the  packaging  must  be  appropriate  to 
its  capacity  and  its  intended  use,  taking 
into  account  the  stresses  to  which  each 
point  is  liable  to  be  exposed. 

(5)  Openings  for  filling,  emptying  and 
venting  in  the  bodies  or  heads  of  non- 
removable head  (IHI)  drums  and 
jerricans  (3H1)  may  not  exceed  7.0 
centimeters  (2.76  inches)  in  diameter. 
Drums  and  jerricans  with  larger 
openings  are  considered  to  be  of  the 
removable  head  type  (1H2  and  3H2). 
Closures  for  openings  in  the  bodies  or 
heads  of  drums  and  jerricans  shall  be  so 
designed  and  applied  that  they  remain 
secure  and  leakproof  under  normal 
conditions  of  transport.  Gaskets  or  other 
sealing  elements  shall  be  used  with 
closures  unless  the  closure  is  inherently 
leakproof. 

(6)  Closure  devices  for  removable 
head  drums  and  jerricans  shall  be  so 


designed  and  applied  that  they  remain 
secure  and  leakproof  under  normal 
conditions  of  transport.  Gaskets  shall  be 
used  with  all  removable  heads  unless 
the  drum  or  jerrican  design  is  such  that 
when  the  removable  head  is  properly 
secured,  the  drum  or  jerrican  is 
inherently  leakproof. 

(7)  Maximum  capacity  of  drums  and 
jerricans:  IHI,  1H2:  450  liters  (118.9 
gallons);  3H1,  3H2:  60  liters  (15.9 
gallons). 

(8)  Maximum  net  mass:  IHI.  1H2:  400 
kgi881.8  pounds);  3H1.  3H2: 120  kg 
(264.6  pounds). 

§  178.510    Standards  for  wooden  barrets. 

(a)  The  following  are  identification 
codes  for  wooden  barrels: 

(1)  2Cl  for  a  bung  type  wooden  barrel: 
and 

(2)  2C2  for  a  slack  type  (removable 
head]  wooden  barrel. 

(b)  Construction  requirements  for 
wooden  barrels  are  as  follows: 

(1)  The  wood  used  must  be  of  good 
quality,  straight-grained,  well-seasoned 
and  free  from  knots,  bark,  rotten  wood, 
sapwood  or  other  defects  likely  to 
lessen  the  effectiveness  of  the  barrel  for 
the  purpose  intended. 

(2)  The  body  and  heads  must  be  of  a 
design  appropriate  to  the  capacity  and 
intended  use  of  the  barrel. 

(3)  Staves  and  heads  shall  be  sawn  or 
cleft  with  the  grain  so  that  no  annual 
ring  extends  over  more  than  half  the 
thickness  of  a  stave  or  head. 

(4)  Barrel  hoops  must  be  of  steel  or 
iron  of  good  quality.  The  hoops  of  2C2 
barrels  may  be  of  a  suitable  hardwood. 

(5)  For  wooden  barrels  2Cl,  the 
diameter  of  the  bung-hole  may  not 
exceed  half  the  width  of  the  stave  in 
which  it  is  placed. 

(6)  For  wooden  barrels  2C2,  heads 
must  fit  tightly  into  crozes. 

(7)  Maximum  capacity  of  barrel:  250 
liters  (66.0  gallons) 

(8)  Maximum  net  mass:  400  kilograms 
(881.8  pounds] 

§  178.51 1    Standards  for  steel  jerricans. 

(a)  The  following  are  identification 
codes  for  steel  jerricans: 

(1)  3A1  for  a  non-removable  head 
jerrican;  and 

(2)  3A2  for  a  removable  head  jerrican. 

(b)  Construction  requirements  for 
steel  jerricans  are  as  follows: 

(1)  Body  and  heads  shall  be 
constructed  of  steel  sheet  of  suitable 
type  and  adequate  thickness  in  relation 
to  the  capacity  of  the  jerrican  and 
intended  use. 

(2)  Chimes  of  all  jerricans  shall  be 
mechanically  seamed  or  welded.  Body 
seams  of  jerricans  intended  to  carry 
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more  than  40  liters  (10.6  gallons)  of 
liquid  shall  be  welded.  Body  seams  of 
jerricans  intended  to  carry  40  liters  (10.6 
gallons)  or  less  shall  be  mechanically 
seamed  or  welded. 

(3)  Openings  in  jerricans  (3A1)  may 
not  exceed  7.0  centimeters  (2.76  inches) 
in  diameter,  jerricans  with  larger 
openings  are  considered  to  be  of  the 
removable  head  type.  Closures  shall  be 
so  designed  that  they  remain  secure  and 
leakproof  under  normal  conditions  of 
transport.  Gaskets  or  other  sealing 
elements  shall  be  used  with  closures, 
unless  the  closure  is  inherently 
leakproof. 

(4)  If  materials  used  for  body,  heads, 
closures  and  fittings  are  not  in 
themselves  compatible  with  the  contents 
to  be  transported,  suitable  internal 
protective  coatings  or  treatments  shall 
be  applied.  These  coatings  or  treatments 
must  retain  their  protective  properties 
under  normal  conditions  of  transport. 

(5)  Maximum  capacity  of  jerrican:  60 
liters  (15.9  gallons). 

(6)  Maximum  net  mass:  120  kilograms 
(264.6  pounds). 

§178.512    Standards  tor  stMl  or  aluminum 
boxaa. 

(a)  The  following  are  identification 
codes  for  steel  or  aluminum  boxes: 

(1)  4A1  for  an  unlined  and  uncoated 
steel  box; 

(2)  4A2  for  a  steel  box  with  inner  liner 
or  coating: 

(3)  4B1  for  an  unlined  and  uncoated 
aluminum  box;  and 

(4)  4B2  for  an  aluminum  box  with 
inner  liner  or  coating. 

(b)  Construction  requirements  for 
steel  or  aluminum  boxes  are  as  follows: 

(1)  The  strength  of  the  metal  and  the 
construction  of  the  box  must  be 
appropriate  to  the  capacity  and  intended 
use  of  the  box. 

(2)  Boxes  4A2  and  4B2  shall  be  lined 
with  fiberboard  or  felt  packing  pieces, 
as  required,  or  shall  have  an  inner  liner 
or  coating  of  suitable  material.  If  a 
double  seamed  metal  liner  is  used,  steps 
shall  be  taken  to  prevent  the  ingress  of 
substances,  particularly  explosives,  into 
the  recesses  of  the  seams. 

(3)  Closures  may  be  of  any  suitable 
type,  and  must  remain  secure  under 
normal  conditions  of  transport. 

(4)  Maximum  net  mass;  400  kilograms 
(881.8  pounds). 

9  178.S13    Standards  for  boxas  of  natural 


(a)  The  following  are  the  identification 
codes  for  boxes  of  natural  wood; 

(1)  4Cl  for  an  ordinary  box;  and 

(2)  4C2  for  a  box  with  sift-proof  walls. 

(b)  Construction  requirements  for 
boxes  of  natural  wood  are  as  follows: 


(1)  The  wood  used  must  be  well- 
seasoned,  commercially  dry  and  free 
from  defects  that  would  materially 
lessen  the  strength  of  any  part  of  the 
box.  The  strength  of  the  material  used 
and  the  method  of  construction  must  be 
appropriate  to  the  capacity  and  intended 
use  of  the  box.  The  tops  and  bottoms 
may  be  made  of  water-resistant 
reconstituted  wood  such  as  hard  board, 
particle  board  or  other  suitable  type. 

(2)  Each  part  of  the  4C2  box  must  be 
one  piece  or  equivalent.  Parts  are 
considered  equivalent  to  one  piece 
when  one  of  the  following  methods  of 
glued  assembly  is  used;  Linderman  joint, 
tongue  and  groove  joint,  ship  lap  or 
rabbet  joint,  or  butt  joint  with  at  least 
two  corrugated  metal  fasteners  at  each 
joint. 

(3)  Maximum  net  mass;  400  kilograms 
(881.8  pounds). 

S  17S.514    Standards  for  plywood  box**. 

(a)  The  identification  code  for  a 
plywood  box  is  4D. 

(b)  Construction  requirements  for 
plywood  boxes  are  as  follows: 

(1)  Plywood  used  must  be  at  least  3 
ply.  It  shall  be  made  from  well-seasoned 
rotary  cut.  sliced  or  sawn  veneer, 
commercially  dry  and  free  from  defects 
that  would  materially  lessen  the 
strength  of  the  box.  The  strength  of  the 
material  used  and  the  method  of 
construction  must  be  appropriate  to  the 
capacity  and  intended  use  of  the  box. 
All  adjacent  plies  shall  be  glued  with 
water-resistant  adhesive.  Other  suitable 
materials  may  be  used  together  with 
plywood  in  the  construction  of  boxes. 
Boxes  shall  be  nailed  or  secured  to 
comer  posts  or  ends  or  assembled  with 
other  equally  suitable  devices. 

(2)  Maximum  net  mass:  400  kilograms 
(881.8  pounds). 

S178.S1S    Standards  for  raconstHutad 
wood  tMxat. 

(a)  The  identification  code  for  a 
reconstituted  wood  box  is  4F. 

(b)  Construction  requirements  for 
reconstituted  wood  boxes  are  as 
follows; 

(1)  The  walls  of  boxes  shall  be  made 
of  water-resistant,  reconstituted  wood 
such  as  hardboard.  particle  board,  or 
other  suitable  type.  The  strength  of  the 
material  used  and  the  method  of 
construction  must  be  appropriate  to  the 
capacity  of  the  boxes  and  their  intended 
use. 

(2)  Other  parts  of  the  box  may  be 
made  of  other  suitable  materials. 

(3)  Boxes  shall  be  securely  assembled 
by  means  of  suitable  devices. 

(4)  Maximum  net  mass:  400  kilograms 
(881.8  pounds). 


Sl7t.Sie   Slandwda  tor  Wbarbofd  bOH— . 

(a)  The  identification  code  for  a 
fiberboard  box  is  4G. 

(b)  Construction  requirements  for 
fiberboard  boxes  are  as  follows: 

(1)  Strong,  solid  or  double-faced 
corrugated  fiberboard  (single  or 
multiwall)  shall  be  used,  appropriate  to 
the  capacity  and  intended  use  of  the 
box.  TTie  water  resistance  of  the  outer 
surface  must  be  such  that  the  increase  in 
mass,  as  determined  in  a  test  carried  out 
over  a  period  of  30  minutes  by  the  Cobb 
method  of  determining  water 
absorption,  is  not  greater  than  155  grams 
per  square  meter  (0.0316  pounds  per 
square  foot) — see  ISO  International 
Standard  535-1976  (E).  It  must  have 
proper  bending  qualities.  Fiberboard 
shall  be  cut,  creased  without  scoring, 
and  slotted  so  as  to  permit  assembly 
without  cracking,  surface  breaks,  or 
undue  bending.  The  fluting  of  corrugated 
fiberboard  shall  be  firmly  glued  to  the 
facings. 

(2)  The  ends  of  boxes  may  have  a 
wooden  frame  or  be  entirely  of  wood. 
Reinforcements  of  wooden  battens  may 
be  used. 

(3)  Manufacturing  joints,  (i) 
Manufacturing  joints  in  the  bodies  of 
boxes  shall  be — 

(A)  Taped; 

(B)  Lapped  and  glued:  or 

(C)  Lapped  and  stitched  with  metal 
staples. 

(ii)  Lapped  joints  shall  have  an 
appropriate  overlap. 

(iii)  Where  closing  is  effected  by 
gluing  or  taping,  a  water  resistant 
adhesive  shall  be  used. 
-     (4)  Boxes  shall  be  designed  so  as  to 
provide  a  snug  fit  to  the  contents. 

(5)  Maximum  net  mass;  400  kilograms 
(881.8  pounds). 

S17S.517    Standards  for  plastic  boxes. 

(a)  The  following  are  identification 
codes  for  plastic  boxes; 

(1)  4H1  for  an  expanded  plastic  box; 
and 

(2)  4H2  for  a  solid  plastic  box. 

(b)  Construction  requirements  for 
plastic  boxes  are  as  follows: 

(1)  The  box  shall  be  manufactured 
from  suitable  plastic  material  and  be  of 
adequate  strength  in  relation  to  its 
capacity  and  intended  use.  The  box 
must  be  adequately  resistant  to  ageing 
and  to  degradation  caused  either  by  the 
substance  contained  or  by  ultra-violet 
radiation. 

(2)  An  expanded  plastic  box  must 
consist  of  two  parts  made  of  a  moulded 
expanded  plastic  material;  A  bottom 
section  containing  cavities  for  the  inner 
receptacles,  and  a  top  section  covering 
and  interlocking  with  the  bottom 
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section.  The  top  and  bottom  sections 
shall  be  so  designed  that  the  inner 
receptacles  Hi  snugly.  The  closure  cap 
for  any  inner  receptacle  may  not  be  in 
contact  with  the  inside  of  the  top  section 
of  the  box. 

(3)  For  transportation,  an  expanded 
plastic  box  shall  be  closed  with  a  self- 
adhesive  tape  having  sufficient  tensile 
strength  to  prevent  the  box  from 
opening.  The  adhesive  tape  must  be 
weather  resistant  and  its  adhesive 
compatible  with  the  expanded  plastic 
material  of  the  box.  Other  closing 
devices  at  least  equally  effective  may  be 
used. 

(4)  For  solid  plastic  boxes,  protection 
against  ultra-violet  radiation,  if  required, 
shall  be  provided  by  the  addition  of 
carbon  black  or  other  suitable  pigments 
or  inhibitors.  These  additives  must  be 
compatible  with  the  contents  and 
remain  effective  throughout  the  life  of 
the  box.  Where  use  is  made  of  carbon 
black  pigment  or  inhibitors  other  than 
those  used  in  the  manufacture  of  the 
tested  design  type,  retesting  may  be 
waived  if  the  carbon  black  content  does 
not  exceed  2  percent  by  mass  or  if  the 
pigment  content  does  not  exceed  3 
percent  by  mass:  the  content  of 
inhibitors  of  ultra-violet  radiation  is  not 
limited. 

(5)  Additives  serving  purposes  other 
than  protection  against  ultra-violet 
radiation  may  be  included  in  the 
composition  of  the  plastic  material  if 
they  do  not  adversely  affect  the  material 
of  the  box.  Addition  of  these  additives 
does  not  change  the  design  type. 

(6)  Solid  plastic  boxes  must  have 
closure  devices  made  of  a  suitable 
material  of  adequate  strength  and  so 
designed  as  to  prevent  the  box  from 
unintentional  opening. 

(7)  Maximum  net  mass  4H1;  60  kg 
(132.3  pounds):  4H2: 400  kg  (881.8 
pounds). 

9178.51S    Standards  for  woven  plastic 
bags. 

(a)  The  following  are  identiHcation 
codes  for  woven  plastic  bags: 

(1)  5Hl  for  an  unlined  or  non-coated 
woven  plastic  bag; 

(2)  5H2  for  a  sift  proof  woven  plastic 
bag;  and 

(3)  5H3  for  a  water-resistant  woven 
plastic  bag. 

(b)  Construction  requirements  for 
woven  plastic  fabric  bags  are  as  follows; 

(1)  Bags  shall  be  made  from  stretched 
tapes  or  monofilaments  of  a  suitable 
plastic  material.  The  strength  of  the 
material  used  and  the  construction  of 
the  bag  must  be  appropriate  to  the 
capacity  and  intended  use  of  the  bag. 

(2)  If  the  fabric  is  woven  flat,  the  bags 
shall  be  made  by  sewing  or  some  other 


method  ensuring  closure  of  the  bottom 
and  one  side.  If  the  fabric  is  tubular,  the 
bag  shall  be  closed  by  sewing,  weaving, 
or  some  other  equally  strong  method  of 
closure. 

(3)  Bags,  sift-proof.  5H2  shall  be  made 
sift-proof  by  appropriate  means  such  as 
use  of  paper  or  a  plastic  film  bonded  to 
the  inner  surface  of  the  bag  or  one  or 
more  separate  inner  liners  made  of 
paper  or  plastic  material. 

(4)  Bags,  water-resistant,  5H3;  To 
prevent  the  entry  of  moisture,  the  bag 
shall  be  made  waterproof  by 
appropriate  means,  such  as  separate 
inner  liners  of  water-resistant  paper 
(e.g..  waxed  kraft  paper,  double-tarred 
kraft  paper  or  plastic-coated  kraft 
paper),  or  plastic  fllm  bonded  to  the 
inner  or  outer  surface  of  the  bag.  or  one 
or  more  inner  plastic  liners. 

(5)  Maximum  net  mass;  50  kilograms 
(110.2  pounds). 

S  178.519    Standards  for  plastic  film  bags. 

(a)  The  identification  code  for  a 
plastic  film  bag  is  5H4. 

(b)  Construction  requirements  for 
plastic  film  bags  are  as  follows; 

(1)  Bags  shall  be  made  of  a  suitable 
plastic  material.  The  strength  of  the 
material  used  and  the  construction  of 
the  bag  must  be  appropriate  to  the 
capacity  and  the  intended  use  of  the 
bag.  Joints  and  closures  must  be  capable 
of  withstanding  pressures  and  impacts 
liable  to  occur  under  normal  conditions 
of  transportation. 

(2)  Maximum  net  mass:  50  kilograms 
(110.2  pounds). 

$178,520    Standard*  for  textile  bags. 

(a)  The  following  are  identification 
codes  for  textile  bags: 

(1)  5L1  for  an  unlined  or  non-coated 
textile  bag; 

(2)  5L2  for  a  sift-proof  textile  bag;  and 

(3)  5L3  for  a  water-resistant  textile 
bag. 

(b)  Construction  requirements  for 
textile  bags  are  as  follows: 

(1)  The  textiles  used  must  be  of  good 
quality.  The  strength  of  the  fabric  and 
the  construction  of  the  bag  must  be 
appropriate  to  the  capacity  and  intended 
use  of  the  bag. 

(2)  Bags,  sift-proof.  5L2:  The  bag  shall 
be  made  sift-proof,  by  appropriate 
means,  such  as  by  the  use  of  paper 
bonded  to  the  inner  surface  of  the  bag 
by  a  water-resistant  adhesive  such  as 
bitumen,  plastic  Him  bonded  to  the  inner 
surface  of  the  bag.  or  one  or  more  inner 
liners  made  of  paper  or  plastic  material. 

(3)  Bags,  water-resistant.  5L3;  To 
prevent  entry  of  moisture,  the  bag  shall 
be  made  waterproof  by  appropriate 
means,  such  as  by  the  use  of  separate 
inner  liners  of  water-resistant  paper 


(e.g..  waxed  kraft.  paper,  tarred  paper, 
or  plastic-coated  kraft  paper),  or  plastic 
nim  bonded  to  the  inner  surface  of  the 
bag,  or  one  or  more  inner  liners  made  of 
plastic  material. 

(4)  Maximum  net  mass:  50  kilograms 
(110.2  pounds). 

$  178.521    Standards  for  paper  bags. 

(a)  The  following  are  identification 
codes  for  paper  bags; 

(1)  5Ml  for  a  multiwall  paper  bag:  and 

(2)  5M2  for  a  multiwall  water-resistant 
paper  bag. 

(b)  Construction  requirements  for 
paper  bags  are  as  follows; 

(1)  Bags  shall  be  made  of  a  suitable 
kraft  paper,  or  of  an  equivalent  paper 
with  at  least  three  plies.  The  strength  of 
the  paper  and  the  construction  of  the 
bag  must  be  appropriate  to  the  capacity 
and  intended  use  of  the  bag.  Seams  and 
closures  must  be  sift-proof. 

(2)  Paper  bags  5M2;  To  prevent  the 
entry  of  moisture,  a  bag  of  four  plies  or 
more  shall  be  made  waterproof  by  the 
use  of  either  a  water-resistant  ply  as  one 
of  the  two  outermost  plies  or  a  water- 
resistant  barrier  made  of  a  suitable 
protective  material  between  the  two 
outermost  plies.  A  5M2  bag  of  three 
plies  shall  be  made  waterproof  by  the 
use  of  a  water-resistant  ply  as  the 
outermost  ply.  When  there  is  danger  of 
the  lading  reacting  with  moisture,  or 
when  it  is  packed  damp,  a  water- 
resistant  ply  or  barrier  shall  be  placed 
next  to  the  substance.  Seams  and 
closures  must  be  waterproof. 

(3)  Maximum  net  mass:  50  kilograms 
(110.2  pounds). 

§  178.522    Standards  for  composite 
packagings  witli  inner  plastic  receptacles. 

(a)  The  following  are  the  identification 
codes  for  composite  packagings  with 
inner  plastic  receptacles: 

(1)  6HA1  for  a  plastic  receptacle 
within  a  protective  steel  drum; 

(2)  6HA2  for  a  plastic  receptacle 
within  a  protective  steel  crate  or  box; 

(3)  6HB1  for  a  plastic  receptacle 
within  a  protective  aluminum  drum; 

(4)  6HB2  for  a  plastic  receptacle 
within  a  protective  aluminum  crate  or 
box; 

(5)  6HC  for  a  plastic  receptacle  within 
a  protective  wooden  box: 

(6)  6HD1  for  a  plastic  receptacle 
within  a  protective  plywood  drum: 

(7)  6HD2  for  a  plastic  receptacle 
within  a  protective  plywood  box; 

(8)  6HG1  for  a  plastic  receptacle 
within  a  protective  fiber  drum; 

(9)  6HC2  for  a  plastic  receptacle 
within  a  protective  fiberboard  box;  and 

(10)  6HH  for  a  plastic  receptacle 
within  a  protective  plastic  drum. 
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(b)  Construction  requirements  for 
composite  packagings  with  inner 
receptacles  of  plastic  are  as  follows: 

(1)  Inner  receptacles  shall  be 
constructed  under  the  applicable 
construction  requirements  prescribed  in 
S  178.509(b)  (1)  through  (7). 

(2)  The  inner  plastic  receptacle  must 
fit  snugly  inside  the  outer  packaging 
which  must  be  free  of  any  projections 
which  may  abrade  the  plastic  material. 

(3)  Outer  packagings  shall  be 
constructed  as  follows: 

(i)  6HA1  or  6HB1:  Protective 
packaging  must  conform  to  the 
requirements  for  steel  drums  in 
§  178.504(b).  or  aluminum  drums  in 
S  178.50S(b). 

(ii)  8HA2  or  6HB2:  Protective 
packagings  with  steel  or  aluminum  crate 
must  conform  to  the  requirements  for 
steel  or  aluminum  boxes  found  in 
§  178.512(b). 

(iii)  6HC:  Protective  packaging  must 
conform  to  the  requirements  for  wooden 
boxes  in  1 17a513(b). 

(iv)  6HD1:  Protective  packaging  must 
conform  to  the  requirements  for 
plywood  drums,  in  9  178.507(b). 

(v)  6HD2:  Protective  packaging  must 
conform  to  the  requirements  of  plywood 
boxes,  in  S  178.514(b). 

(vi)  6HG1:  Protective  packaging  must 
conform  to  the  requirements  for  fiber 
drums,  in  1 178.508(b). 

(vii)  eHG2:  Protective  packaging  must 
conform  to  the  requirements  for 
fiberboard  boxes,  in  1 178.516(b). 

(viii)  eHH:  Protective  packaging  must 
conform  to  the  requirements  for  plastic 
drums.  8  178.509(b). 

(4)  Maximum  capacity  of  inner 
receptacles  is  as  follows:  BHAl,  6HB1, 
6HD1.  6HG1.  6HH— 250  liters  (86.0 
gallons):  6HA2.  eHB2,  6HC.  eHD2. 
6HG2--60  liters  (15.9  gallons). 

(5)  Maximum  net  mass  is  as  follows: 
6HA1.  6HB1.  6HD1.  6HG1.  6HH-400  kg 
(881.8  pounds):  6HB2.  6HC  6HD2. 
6HG2— 75  kg  (165.4  pounds). 

S  178.523    Standardefor 


(a)  The  following  are  identification 
codes  for  composite  packagings  with 
inner  receptacles  of  glass,  porcelain,  or 
stoneware: 

(1)  6PA1  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  steel  dnun: 

(2)  6PA2  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  steel  crate  or  box; 

(3)  ePBl  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  aluminum  drum; 


(4)  6PB2  for  glass,  porcelain,  or 
stoneware  receptacles  within  a 
protective  aluminum  crate  or  box; 

(5)  6PC  for  glass,  porcelain,  or 
stoneware  receptacles  within  a 
protective  wooden  box: 

(6)  6PD1  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  plywood  drum; 

(7)  6PD2  for  glass,  porcelain,  or 
stoneware  receptacles  within  a 
protective  wlckerwork  hamper 

(8)  6PG1  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  fiber  drum: 

(9)  6PG2  for  glass,  porcelain,  or 
stoneware  receptacles  within  a 
protective  fiberboard  box; 

(10)  6PH1  for  glass,  porcelain  or 
stoneware  receptacles  within  a 
protective  expanded  plastic  packaging: 
and 

(11)  6PH2  for  glass,  porcelain,  or 
stoneware  receptacles  within  a 
protective  solid  plastic  packaging. 

(b)  Construction  requirements  for 
composite  packagings  with  inner 
receptacles  of  glass,  porcelain,  or 
stoneware  are  as  follows: 

(1)  Inner  receptacles  must  conform  to 
the  following  requirements: 

(i)  Receptacles  must  be  of  suitable 
form  (cylindrical  or  pear-shaped),  be 
made  of  good  quality  materials  free  from 
any  defect  that  could  impair  their 
strength,  and  be  Hrmly  secured  in  the 
outer  packaging. 

(ii)  Any  part  of  a  closure  likely  to 
come  into  contact  with  the  contents  of 
the  receptacle  must  be  resistant  to  those 
contents.  Closures  shall  be  fitted  so  as 
to  be  leakproof  and  secured  to  prevent 
any  loosening  during  transportation. 
Vented  closures  must  conform  to 
8  173.24(f)  of  this  subchapter. 

(2)  Protective  packagings  must 
conform  to  the  following  requirements: 

(i)  For  receptacles  with  protective 
steel  drum  6PA1,  the  drum  must  comply 
with  8  178.504(b).  However,  the 
removable  lid  required  for  this  type  of 
packaging  may  be  in  the  form  of  a  cap. 

(ii)  For  receptacles  with  protective 
packaging  of  steel  crate  or  steel  box 
6PA2.  the  protective  packaging  must 
conform  to  the  following: 

(A)  Section  178.512(b): 

(B)  In  the  case  of  cyUndrical 
receptacles,  the  protective  packaging 
shall,  when  upright,  rise  above  the 
receptacle  and  its  closure:  and 

(C)  If  the  protective  crate  surrounds  a 
pear-shaped  receptacle  and  is  of 
matching  shape,  the  protective 
packaging  shall  be  fitted  with  a 
protective  cover  (cap). 

(iii)  For  receptacles  with  protective 
aluminum  drum  6PB1,  the  requirements 


of  8  178.505(b)  apply  to  the  protective 
packaging. 

(iv)  For  receptacles  with  protective 
aluminum  box  or  crate  6PB2.  the 
requirements  of  8 178.512(b)  apply  to  the 
protective  packaging. 

(v)  For  receptacles  with  protective 
wooden  box  6PC  the  requirements  of 

8  178.513(b)  apply  to  the  protective 
packaging. 

(vi)  For  receptacles  with  protective 
plywood  drum  6PD1.  the  requirements  of 

9  178.507(b)  apply  to  the  protective 
packaging. 

(vii)  For  receptacles  with  protective 
wickerwork  hamper  6PD2.  the 
wickerwork  hamper  shall  be  properly 
made  with  material  of  good  quahty.  The 
hamper  shall  be  fitted  with  a  protective 
cover  (cap)  so  as  to  prevent  damage  to 
the  receptacle. 

(viii)  For  receptacles  with  protective 
fiber  drum  6PG1,  the  drum  must  conform 
to  the  requirements  of  8  17&508(b). 

(ix)  For  receptacles  with  protective 
fiberboard  box  6PG2.  the  requiremenU 
of  8  178.616(b)  apply  to  the  protecUve 
packaging. 

(x)  For  receptacles  with  protective 
solid  plastic  or  expanded  plastic 
packaging  6PH1  or  6PH2.  the 
requirements  of  8  178.517(b)  apply  to  the 
protective  packaging.  Solid  protective 
plastic  packaging  shall  be  manufactured 
from  high-density  polyethylene  or  from 
some  other  comparable  plastic  materiaL 
The  removable  Ud  required  for  this  type 
of  packaging  may  be  a  cap. 

(3)  Quantity  limitations  are  as  follows: 

(i)  Maximum  net  capacity  for 
packagings  for  liquids:  60  liters  (15.9 
gallons). 

(ii)  Maximum  net  mass  for  packagings 
for  solids:  75  kilograms  (165.4  pounds). 

148.  A  new  Subpart  M  would  be 
added  to  read  as  follows: 

Subpart  M— Testing  of  Non-buNi 


17&600    Purpose  and  scope. 
17aeoi    General  requirements. 
17ae02    Preparation  of  packagings  and 
packages  for  testing. 

178.603  Drop  test. 

178.604  Leakproofnets  test. 
178.606    Hydrostatic  pressure  test 

178.606  Stacking  test. 

178.607  Cooperage  test  for  bung-type 
wooden  barrels. 

176.606    Chemical  compatibility  test  for 
plastic  receptacles. 

Subpart  m— TMling  of  Non-Bulk 
Padiaglnga  and  Packagos 


packagings  identified  in  Subpart  L  of 
this  part. 

1 178.601    General  requkaments. 

(a)  The  test  procedures  prescribed  in 
this  subpart  are  intended  to  ensure  that 
packages  containing  hazardous 
materials  can  withstand  normal 
conditions  of  transportation  and  are 
considered  minimum  requirements.  Each 
packaging  shall  be  so  manufactured  and 
assembled  as  to  be  capable  of 
successfully  passing  the  prescribed  tests 
and  of  conforming  to  the  requirements  of 
8  173^  of  this  subchapter  at  all  times 
while  in  transportation. 

(b)  It  is  the  responsibility  of  the 
packaging  manufacturer  and  the  shipper, 
to  the  extent  that  assembly  functions 
including  final  closure  are  performed  by 
the  latter,  to  assure  that  each  package  is 
capable  of  passing  the  prescribed  tests. 

(c)  The  packaging  manufacturer  shall 
achieve  successful  test  results  for  each 
new  or  different  packaging  at  the  start 
of  production  of  that  packaging  and  at 
intervals  established  by  the 
manufacturer  of  sufficient  frequency  to 
ensure  that  all  packagings  are  capable 
of  passing  the  prescribed  tests.  With  the 
exception  of  the  chemical  compatibility 
test  for  plastic  receptacles  (9178.608  of 
this  subchapter)  production  tests  must 
be  conducted  at  least  once  in  each  12 
month  period.  The  chemical 
compatibility  test  must  be  conducted 
only  at  the  start  of  production.  For  the 
purpose  of  this  subpart,  a  different 
packaging  is  one  that  differs  from  a 
previously  produced  packaging  in 
structural  design,  size,  material  of 
construction,  wall  thickness  or  manner 
of  construction  but  does  not  include  — 

(1)  A  packaging  which  differs  only  in 
reduced  desig^  height  (The  cross- 
sectional  shape  and  area  must  remain 
the  same.); 

(2)  A  packaging  which  differs  only  in 
surface  treatment; 

(3)  A  combination  packaging  which 
differs  only  in  that  the  outer  packaging 
has  been  successfully  tested  with 
different  inner  packagings  (A  variety  of 
such  different  inner  packagings  may  be 
assembled  in  this  outer  packaging 
without  further  testing):  or 

(4)  A  plastic  packaging  which  differs 
only  with  regand  to  additives  which 


conform  to  9  178.509(b](3]  or 
9  178.517(b)  (4)  or  (5). 

(d)  The  manufacturer  shall  conduct 
the  tests  prescribed  in  this  subpart  using 
random  samples  of  production 
packagings,  in  the  numbers  specified  in 
the  appropriate  test  section.  In  addition, 
the  leakproofness  test  shall  be 
performed  on  every  new  packaging  by 
the  manufacturer  or  reconditioned 
packaging  by  the  shipper  or 
reconditioner,  to  whidi  it  applies. 

(e)  The  Director,  OHMT,  may  approve 
the  selective  testing  of  packagings  that 
differ  only  in  minor  respects  from  a 
tested  type,  including  packagings 
containing  a  lesser  number  or  smaller 
sizes  of  inner  packagings  or  with  inner 
packagings  of  lower  net  mass;  and 
packings  such  as  drums,  bags,  and 
boxes  which  are  produced  with  small 
reductions  in  external  dimension. 

(f)  Notwithstanding  the  retest 
intervals  specified  in  paragraph  (c)  of 
this  section,  the  Director.  OHMT.  may  at 
any  time  require  proof,  through  testing 
in  accordance  with  this  subpart,  that 
packagings  meet  the  requirements  of 
this  subpart.  As  required  by  the 
Director.  OHMT.  the  manufacturer  shall 
either — 

(1)  Conduct  performance  tests  in 
accordance  with  this  subpart;  or 

(2)  Supply  packagings.  in  quantities 
sufficient  to  conduct  tests  in  accordance 
with  this  subpart,  to  the  Director, 
OHMT.  or  a  designated  representative. 

(g)  If  an  inner  treatment  or  coating  of 
a  packaging  is  required  for  safety 
reasons,  the  manufacturer  shall  design 
the  packaging  so  that  the  treatment  or 
coating  retains  its  protective  properties 
even  after  withstanding  the  tests 
prescribed  by  this  subpart 

(h)  The  manuhcturer  shall  keep 
records  of  test  results  for  at  least  one 
year  and  make  them  available  for 
inspection  by  a  representative  of  the 
Department  upon  request. 

9 178.602    Preparation  of  packagings  and 

(a)  Tests  shall  be  carried  out  on 
packagings  and  packages  as  prepared 
for  transportation,  induding  inner 
receptacles  in  the  case  of  combination 
packagings. 

(b)  For  the  drop  and  stacking  test 
inner  and  single-unit  receptacles  shall 


be  filled  to  not  less  than  95  percent  of 
their  capacity  in  the  case  of  solids  and 
not  less  than  98  percent  in  the  case  of 
liquids.  The  materials  to  be  transported 
in  the  packagings  may  be  replaced  by 
non-hazardous  materials,  except  for 
chemical  compatibility  testing  or  where 
this  would  invalidate  the  results  of  the 
tests. 

(c)  If  the  materials  to  be  transported 
are  replaced  for  test  purposes  by  non- 
hazardous  materials,  the  materials  used 
must  be  of  the  same  or  higher  specific 
gravity  as  the  materials  to  be  carried 
and  their  other  physical  properties 
(grain,  size,  viscosity)  which  might 
influence  the  results  of  the  required  tests 
must  correspond  as  closely  as  possible 
to  those  of  the  hazardous  materials  to  be 
transported. 

(d)  Paper  or  fiberboard  packagings 
shall  be  conditioned  for  at  least  24  hours 
in  an  atmosphere  maintained — 

(1)  At  50  percent  ±2  percent  relative 
humidity,  and  at  a  temperatare  of  23 
•C±2  'C  (73  ^±4  'F);  or 

(2)  At  65  percent  ±2  percent  relative 
humidity,  and  at  a  temperature  of  20 
°C±2  'C  (68  °F±4  T).  or  27  ^±2  'C  (80 
•F±4'F);or 

(3)  For  testing  at  periodic  intervals 
only  (i.e.,  other  than  initial  design 
qualification  testing),  at  ambient 
conditions. 

(e)  Each  packaging  shall  be  closed  in 
preparation  for  testing  in  the  same 
manner  as  if  prepared  for  actual 
shipment.  All  closures  shall  be  installed 
using  proper  techniques  and  torques. 

(f)  Bung-type  barrels  made  of  natural 
wood  shall  be  left  filled  with  water  for 
at  least  24  hours  before  the  tests. 

(g)  Except  as  provided  in 

9  173.24(e)(3)(iii)  of  this  subchapter,  the 
chemical  compatibility  test  provided  in 
9  178.608  shall  be  performed  on  test 
samples  used  for  the  drop,  stacking, 
hydrostatic  pressure  and  leakproofness 
tests,  before  the  conduct  of  the  latter 
tests,  at  the  start  of  production  of  each 
new  or  different  packaging  where 
plastic  comes  in  contact  with  liquid 
hazardous  material. 

S  178.603    Drop  Test 

(a)  The  number  of  drops  required  and 
the  packages'  orientation  are  as  follows: 


9  178.800 

This  subpart  prescribes  certain  testing 
requirements  for  performance-oriented 


StaaldrwiMi,  Aluminum  dnin*.  ItoW  drum*  (oMw  ttiait 
MmI  Of  akfliMnum),  SimI  Icrricmi.  Plywood  drumi; 
Hbw  diufiis,  PitMics  dnims  tmt 
pscAiAyigs  wMch  w  in  tfw 
■hap*  of  a  dnjm. 
soRsa  of  naiwal  wood.  Plywood  boiwa.  nsoonsWulad 
wood  bosaa.  RbaitoadRl  boMik  Plaalic  toovaai  Slsai  or 
■lumnum  boaaa,  Compoaila  fmrkigngt  xMch  ara  in 
tia  iNvd  of  a  boa. 


No.  of  I 


Six  (Wee  lor  aaeh  dro|4-. 


Rva  (ona  lor  aadi  drop)- 


Drop  orientation  samplos 


Rral  drop  (uainf  Vwaa  aamples):  The  package  must  strike  the  target  d«goniN)r  on  the  cfwna 
or,  il  ttta  paBkaging  has  no  chima.  on  each  drop)  a  orcumlerential  seam  or  an  edge 

Second  ikop  (using  die  other  three  samples):  The  package  must  sMie  the  target  on  iim 
wsitnat  part  not  tested  t>y  the  first  drop,  lor  enampie  a  ckmire  or.  lor  some  cykndrical 
druma.  the  weldod  longitudinal  seam  ol  the  drum  body 

Fini  drop:  FM  on  the  bottom  (usmg  the  hrst  sample) 

Saoand  drop:  Flat  on  the  top  (using  the  second  samplel. 

TNrd  drop:  Flat  on  the  long  sKle  (using  the  thvd  sawipla). 

Fourth  drop:  Flat  on  the  short  side  (usmg  ttie  fourth  sample). 

FiDh  drop:  On  a  comer  (usmg  the  tilth  sampto) 
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Packaging 


Bag»— amgle  pty  wilh  ■  SKte  saam — 

Bag— ongte  ply  withoul  a  ad*  seam.  o>  muHi-ply.. 


No  at  MM 


TNaa    (fwaa  drops  pat  bag) .. 
Trraa  HMO  drops  par  bag) 


Drop 


Firal  drop  Flat  on  a  unda  fac*  Immg  an  Ihraa 
Sacond  drop  Flat  on  a  narrow  lac*  (iwng  al  ... 
Tlwd  drop  On  an  and  el  (ha  bag  (uamg  a*  Viraa 
Fm  drop  Flat  on  a  Mdataoa  (uamg  ai  Vwaa  — 
Second  drop.  On  an  and  o<  Vw  bag  (uamg  al 


(b)  Special  preparation  of  test  samples 
for  the  drop  test.  Testing  of  plastic 
drums,  jerricans,  and  boxes,  composite 
packagings  with  inner  plastic 
receptacles,  and  of  combination 
packagings  with  inner  plastic 
receptacles,  other  than  expanded  plastic 
boxes  and  bags,  shall  be  carried  out 
when  the  temperature  of  the  test  sample 
and  its  contents  has  been  reduced  to 
-18  'C  (0  '¥)  or  lower.  Test  liquids  shall 
be  kept  in  the  liquid  state,  if  necessary, 
by  the  addition  of  anti-freeze. 

(c)  Target.  The  target  must  be  a  rigid, 
non-resilient,  flat  and  horizontal  surface. 

(d)  Drop  height.  Drop  heights, 
measured  as  the  vertical  distance  from 
the  target  to  the  lowest  point  on  the 
package,  are  determined  as  follows: 

(1)  For  solids  and  liquids,  if  the  test  is 
performed  with  the  solid  or  liquid  to  be 
transported  or  with  a  non-hazardous 
material  having  essentially  the  same 
physical  characteristic,  the  drop  height 
is  determined  according  to  Packing 
Group,  as  follows: 

(i)  Packing  Group  1: 1.8  meters  (5.91 
feet). 

(ii)  Packing  Croup  II:  1.2  meters  (3.94 
feet). 

(iii)  Packing  Group  III:  0.8  meters  (2.62 
feet). 

(2)  For  liquids,  if  the  test  is  performed 
with  water — 

(i)  Where  the  materials  to  be  carried 
have  a  speciflc  gravity  not  exceeding 
1.2,  drop  height  is  determined  according 
to  Packing  Group,  as  follows: 

(A)  Packing  Group  1: 1.8  meters  (5.91 
feet). 

(B)  Packing  Group  II:  1.2  meters  (3.94 
feet). 

(C)  Packing  Group  III:  0.8  meters  (2.62 
feet). 

(ii)  Where  the  materials  to  be 
transported  have  a  specific  gravity 
exceeding  1.2,  the  drop  height  shall  be 
calculated  on  the  basis  of  the  specific 
gravity  (SG)  of  the  material  to  be 
carried,  rounded  up  to  the  first  decimal, 
as  follows: 

(A)  Packing  Group  I:  SG  X  1.5  meters 
(4.92  feet). 

(B)  Packing  Group  II:  SG  X  1.0  meter 
(3.28  feet). 

(C)  Packing  Group  ill:  SG  X  0.67 
meters  (2.25  feet). 

(e)  Criteria  for  passing  the  test.  A 
package  is  considered  to  successfully 
pass  the  drop  tests  if  for  each  sample 
tested  — 


(1)  For  receptacles  containing  liquid, 
each  receptacle  does  not  leak  when 
equilibrium  has  been  reached  between 
the  internal  and  external  pressures; 

(2)  For  removable  head  drums  for 
solids,  the  entire  contents  are  retained 
by  an  inner  packaging  (e.g.,  a  plastic 
bag)  even  if  the  closure  on  the  top  head 
of  the  drum  is  no  longer  sift-proof; 

(3)  For  a  bag,  neither  the  outermost 
ply  nor  an  outer  packaging  exhibits  any 
damage  likely  to  adversely  affect  safety 
during  transport: 

(4)  For  a  composite  or  combination 
packaging,  there  is  no  damage  to  the 
outer  packaging  likely  to  adversely 
affect  safety  during  transport,  and  there 
is  no  leakage  of  the  filling  substance 
from  the  inner  packaging; 

(5)  For  a  drum,  jerrican  or  bag,  any 
discharge  from  a  closure  is  slight  and   ■ 
ceases  immediately  after  impact  with  no 
further  leakage:  and 

(6)  For  packagings  for  explosives,  no 
rupture  of  the  packaging  occurs. 

$178,804    LMkproofiwn  ttsL 

(a)  General.  The  leakproofness  test 
shall  be  performed  with  compressed  air 
or  other  suitable  gases  on  all  packagings 
intended  to  contain  liquids:  however, 
this  test  is  not  required  for  inner 
packagings  of  combination  packagings. 

(b)  Number  of  packagings  to  be 
tested — (1)  Production  testing.  All 
packagings  subject  to  the  provisions  of 
this  section  shall  be  tested  and  must 
pass  the  leakproofness  test: 

(i)  Before  they  are  first  used  in 
transportation;  and 

(ii)  Prior  to  reuse,  when  authorized  for 
reuse  by  S  173.28  of  this  subchapter. 

(2)  Design  qualification  testing.  Three 
samples  of  each  different  packaging 
shall  be  tested  and  must  pass  the 
leakproofness  test. 

(c)  Special  preparation.  (1)  For  design 
qualification  testing,  packagings  must  be 
tested  with  closures  in  place.  For 
production  testing,  packagings  need  not 
have  their  closures  in  place. 

(2)  For  testing  with  closures  in  place, 
vented  closures  shall  either  be  replaced 
by  similar  non-vented  closures  or  the  • 
vent  shall  be  sealed. 

(d)  Test  method.  The  packaging  shall 
be  restrained  under  water  while  an 
internal  air  pressure  is  applied;  the 
method  of  restraint  must  not  affect  the 
results  of  the  test.  The  test  must  be 
conducted  for  a  period  of  time  sufficient 


to  pressurize  the  interior  of  the 
packaging  to  the  specified  air  pressure 
and  to  determine  if  there  is  leakage  of 
air  from  the  packaging.  Other  methods, 
at  least  equally  effective,  may  be  used,  if 
approved  by  the  Director,  OHMT. 

(e)  Pressure  applied.  An  internal  air 
pressure  (gauge)  must  be  applied  to  the 
packaging  as  indicated  for  the  following 
packing  groups: 

(1)  Packing  Group  I:  Not  less  than  30 
kilopascals  (4.4  psi). 

(2)  Packing  Croup  II:  Not  less  than  20 
kilopascals  (2.9  psi). 

(3)  Packing  Group  III:  Not  less  than  20 
kilopascals  (2.9  psi). 

(f)  Criteria  for  passing  the  test.  A 
packaging  passes  the  test  if  there  is  no 
leakage  of  air  from  the  packaging. 

§178.60S    Hydrostatic  prcssur*  test 

(a)  Packagings  to  be  tested.  The 
hydrostatic  pressure  test  shall  be 
performed  on  samples  of  all  metal, 
plastic,  and  composite  packagings 
intended  to  contain  liquids.  This  test  is 
also  required  for  inner  packagings  of 
combination  packagings  intended  for 
transportation  by  aircraft. 

(b)  Number  of  test  samples.  Three  test 
samples  are  required  for  each  different 
packaging. 

(c)  Special  preparation  of  receptacles 
for  testings.  Vented  closures  shall  either 
be  replaced  by  similar  non-vented 
closures  or  the  vent  shall  be  sealed. 

(d)  Test  method  and  pressure  to  be 
applied.  Metal  packagings  and 
composite  packagings  other  than  plastic 
(e.g.,  glass,  porcelain  or  stoneware), 
including  their  closures,  shall  be 
subjected  to  the  test  pressure  for  5 
minutes.  Plastic  packagings  and 
composite  packagings  (plastic  material), 
including  their  closures,  shall  be 
subjected  to  the  test  pressure  for  30 
minutes.  This  pressure  is  the  one  to  be 
marked  as  required  in  9  178.503(a)(5). 
The  receptacles  shall  be  supported  in  a 
manner  that  does  not  invalidate  the  test. 
The  test  pressure  shall  be  applied 
continuously  and  evenly  and  it  shall  be 
kept  constant  throughout  the  test  period. 
The  hydraulic  pressure  (gauge)  applied, 
taken  at  the  top  of  the  receptacle,  and 
determined  by  any  one  of  the  following 
methods  shall  be: 

(1)  Not  less  than  the  total  gauge 
pressure  measured  in  the  packaging  (i.e., 
the  vapor  pressure  of  the  filling  material 


and  the  partial  pressure  of  the  air  or 
other  inert  gas  minus  100  kilopascals 
(14.5  psi)  at  55  *C  (131  *F)  and  multiplied 
by  a  safety  factor  of  1.5.  This  total  gauge 
pressure  shall  be  determined  on  the 
basis  of  a  maximum  degree  of  Hlling  in 
accordance  with  S  173.24a(b)(3)  of  this 
subchapter  and  a  filling  temperature  of 
15  'C  (59  T); 

(2)  Not  less  than  1.75  times  the  vapor 
pressure  at  50  *C  (122  *F)  of  the  material 
to  be  transported  minus  100  kilopascals 
(14.5  psi)  but  with  a  minimum  test 
pressure  of  100  kilopascals  (14.5  psi);  or 

(3)  Not  less  than  1.5  times  the  vapor 
pressure  at  55  °C  (131  'F)  of  the  material 
to  be  transported  minus  100  kilopascals 
(14.5  psi).  but  with  a  minimum  test 
pressure  of  100  kilopascals  (14.5  psi). 

Packagings  intended  to  contain 
hazardous  materials  of  Packing  Group  I 
shall  be  tested  to  a  minimum  test 
pressure  of  250  kilopascals  (36.3  psi). 

(e)  Pressure  test  requirements  for  air 
transport  Additional  pressure  test 
requirements  for  air  transport,  contained 
in  §  173.27(c]  of  this  subchapter,  may 
exceed  the  pressure  test  required  by 
paragraph  (d)  of  this  section. 

(f)  Criteria  for  passing  the  test  A 
package  passes  the  hydrostatic  test  it 
for  each  test  sample,  there  is  no  leakage 
of  liquid  from  the  package. 

S  178.606    Stacking  test 

(a)  General.  All  packages  other  than 
bags  shall  be  subjected  to  a  stacking 
test. 

(b)  Number  of  test  samples.  Three  test 
samples  are  required  for  each  different 
packaging. 

(c)  Test  method.  The  test  sample  shall 
be  subjected  to  a  force  applied  to  the  top 
surface  of  the  test  sample  equivalent  to 
the  total  weight  of  identical  packages 
which  might  be  stacked  on  it  during 
transport.  The  minimum  height  of  the 
stack,  including  the  test  sample,  must  be 
3.0  meters  (9.84  ft.).  The  duration  of  the 
test  must  be  24  hours,  except  that  plastic 
drums,  jerricans,  and  composite 
packaging  6HH,  intended  for  liquids, 
shall  be  subjected  to  the  stacking  test 
for  a  period  of  28  days  at  a  temperature 
of  not  less  than  40  °C  (104  °F). 
Alternative  test  methods  which  yield 
equivalent  results  may  be  used  if 
approved  by  the  Director,  OHMT. 

(d)  Criteria  for  passing  the  test  No 
test  sample  may  leak.  In  composite 
packagings  or  combination  packagings, 
there  must  be  no  leakage  of  the  filling 
substance  from  the  inner  receptacle,  or 
inner  packaging.  No  test  sample  may 
show  any  deterioration  which  could 
adversely  affect  transport  safety  or  any 
distortion  likely  to  reduce  its  strength  or 
cause  instability  in  stacks  of  packages. 
Stacking  stability  is  considered 


sufHcient  when,  after  the  stacking  test, 
and.  in  the  case  of  plastic  receptacles 
after  cooling  to  ambient  temperature, 
two  receptacles  of  the  same  type  filled 
with  water  placed  on  each  test  sample 
maintain  their  positions  for  one  hour. 

§  176.607    Cooperage  test  for  iMing-type 
wooden  iMurels. 

(a)  Number  of  samples.  One  barrel  is 
required  for  each  different  packaging. 

(b)  Method  of  testing.  Remove  all 
hoops  above  the  bilge  of  an  empty 
barrel  at  least  two  days  old. 

(c)  Criteria  for  passing  the  test.  A 
packaging  passes  the  cooperage  test 
only  if  the  diameter  of  the  cross-section 
of  the  upper  part  of  the  barrel  does  not 
increase  by  more  than  10  percent. 

§176.606    Ctiemtcai  compatibNity  test  for 
plastic  receptacles. 

(a)  This  chemical  compatibility  test 
shall  be  performed  on  samples  of  all 
packagings  where  plastic  comes  in 
contact  with  liquid  hazardous  materials. 

(b)  Test  samples  required  for  conduct 
of  the  tests  specified  in  §§  178.603. 
178.604, 178.605  and  178.606  must 
withstand  without  failure  the  procedure 
(excluding  item  6)  specified  in  Appendix 
B  of  Part  173  of  this  subchapter,  entitled 
"Procedure  for  Testing  Chemical 
Compatibility  and  Rate  of  Permeation  in 
Polyethylene  Packagings  and 
Receptacles. 

(c)  The  chemical  compatibility  test 
shall  be  performed  using  the  specific 
hazardous  material  for  which  the 
packaging  is  intended; 

(d)  In  addition  to  the  test  requirements 
of  this  section,  all  hazardous  materials 
ladings  packaged  in  plastic  packagings 
and  receptacles  must  conform  to  the 
compatibility  requirements  of  §  173.24  of 
this  subchapter. 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

149.  The  authority  citation  for  Part  179 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804, 1805. 1806. 
1808:  49  CFR  Part  1.  unless  otherwise  noted. 

150.  Section  179.14  would  be  revised 
to  read  as  follows: 

§  179.14    Coupler  vertical  restraint  system. 

(a)  Performance  standard.  Each  tank 
car  shall  be  equipped  with  couplers 
capable  of  sustaining,  without 
disengagement  or  material  failure, 
vertical  loads  of  at  least  200,000  pounds 
(90,718.5  kg)  applied  in  upward  and 
downward  directions  in  combination 
with  buff  loads  of  2,000  pounds  (907.2 
kg),  when  coupled  to  cars  equipped  with 
couplers  that  do  have  this  vertical 
restraint  capability,  and  cars  equipped 


with  couplers,  that  do  not  have  this 
vertical  restraint  capability. 

(b)  Test  verification  and  approval. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
section  shall  be  achieved  by  verification 
testing  of  the  coupler  vertical  restraint 
system  in  accordance  with  paragraph  (c) 
of  this  section,  and  approval  of  the 
Federal  Railroad  Administrator. 

(c)  Coupler  vertical  restraint  tests.  A 
coupler  vertical  restraint  system  shall  be 
tested  under  the  following  conditions: 

(1)  The  test  coupler  shall  be  tested 
with  a  mating  coupler  (or  simulated 
coupler)  having  only  frictional  vertical 
force  resistance  at  the  mating  interface; 
or  a  mating  coupler  (or  simulated 
coupler)  having  the  capabilities 
described  in  paragraph  (a)  of  this 
section. 

(2)  The  testing  apparatus  shall 
simulate  the  vertical  coupler 
performance  at  the  mating  interface  and 
may  not  interfere  with  coupler  failure  or 
otherwise  inhibit  failure  due  to  force 
applications  and  reactions. 

(3)  The  test  shall  be  conducted  as 
follows: 

(i)  A  minimum  of  200,000  pounds 
(90,718.5  kg)  vertical  downward  load 
shall  be  applied  continuously  for  at  least 
five  minutes  to  the  test  coupler  head 
simultaneously  with  the  application  of  a 
nominal  2,000-pound  (907.2  kg)  buff  load: 

(ii)  The  procedures  prescribed  in 
paragraph  (c)(3)(i]  of  this  section  shall 
be  repeated  with  a  minimum  vertical 
upward  load  of  200.000  pounds  (go.71&S 
kg);  and 

(iii)  A  minimum  of  three  consecutive 
successful  tests  shall  be  performed  for 
each  load  combination  prescribed  in 
paragraphs  (c](3]  (i)  and  (ii)  of  this 
section.  A  test  is  successful  when  a 
vertical  disengagement  or  material 
failure  does  not  occur  during  any  of  the 
prescribed  load  combinations. 

(d)  Listing  of  approved  couplers.  The 
following  classes  of  couplers  have  been 
approved  by  the  Federal  Railroad 
Administrator  and  need  not  be  verified 
by  the  testing  requirements  of  paragraph 
(c)  of  this  section: 

(1)  E  top  bottom  shelf  couplers 
designated  by  the  Association  of 
American  Railroads'  Catalog  Nos. 
SE60CHT,  SE60CHTE.  SE67BHT 
SE67BHTE,  SE68BHT  or  SE68BHTE;  and 

(2)  F  top  shelf  couplers  designated  by 
the  Association  of  American  Railroads' 
Catalog  Nos.  SF70CHT,  SF70CHTE, 
SF73AHT,  SF73AHTE,  SF79CHT  or 
SF79CHTE. 
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9  179.101-1    lAiMndMtl 

151.  In  §  179.101-1.  the  table  of 
individual  specirication  requirements 
would  be  amended  as  follows: 

a.  The  column  for  DOT  Specification 
112A400F  is  deleted. 

b.  The  "Insulation"  requirement  entry 
for  112A200W.  112A340W.  112A400W, 
112A500W,  114A340W,  and  114A400W 
is  changed  from  "*  None"  to  "*■  " 
Optional". 

c.  Footnote  13  is  added  to  read:  "" 
Tank  cars  equipped  with  insulation  per 
§  179.100-4  of  this  subchapter  may  be 
stenciled  "EQUIPPED  WITH 
INSULATION  PER  49  CFR  179.100-4". 

d.  The  DOT  specification  entry 
"112A400W  '*"  is  revised  to  read 
"112A400W"    '*••. 

§179.102    lAnwndcd) 

152.  In  S  179.102.  the  following 
changes  would  be  made: 

a.  55  179.102-3.  179.102-5, 179.102-6. 
179.102-7. 179.102-a,  179.102-9. 179-102- 
10. 179.102-11. 179.102-12. 179.102-13. 
179.102-14. 179.102-16  and  179.102-20 
are  removed. 

b.  In  5  179.102-1.  paragraphs  (a)(2) 
through  (a)(6)  are  removed. 

c.  In  5  179.102-2.  paragraphs  (a)  (1). 
(2).  and  (3)  are  removed  and  paragraph 
(a)(4)  is  redesignated  as  (a)(1). 

d.  In  9  179.102-4.  paragraphs  (a)  and 
(I)  are  removed  and  reserved. 

e.  In  5  179.102-17,  in  paragraph  (a). 
"DOT-105A600W"  is  changed  to  "DOT- 
105|600W"  and  paragraph  (m)  is 
removed. 

S179.10S    (Anwndad) 

153.  The  tide  to  5  179.105  would  be 
revised  to  read  as  follows: 

9  179.105    Special  r«quir*m«nts  for 
SpccHlcation  105S,  105J.  111J,  112S,  112J. 
112T,  114S,  114J  and  114T  tank  cars. 

154.  Section  179.105-1  would  be 
revised  to  read  as  follows: 

9179.10S-1    Ganwal. 

(a)  In  addition  to  the  requirements  of 
this  section,  each  Specification  105S. 
105J.  lllj.  111).  112S.  1121. 112T.  114S. 
114)  and  114T  tank  car  must  meet  the 
applicable  requirements  of  9  179.100. 
179.101. 179.103.  and  179.104. 


(b)  Notwithstanding  the  provisions  of 
55  179.3. 179.4  and  179.6.  AAR  approval 
is  not  required  for  changes  in  or 
additions  to  tank  cars  necessary  to 
comply  with  this  section. 

(c)  Each  Specification  105S,  105j,  lllJ. 
112S.  112J.  112T.  114S.  114),  and  114T 
tank  car  shall  be  equipped  with  a  tank 
head  puncture  resistance  system  that 
meets  the  requirements  of  5  179.105-5. 

(d)  Each  Specification  105).  Ill),  1121, 
n2T.  114),  and  114T  tank  car  shall  be 
equipped  with: 

(1)  A  thermal  protection  system  that 
meets  the  requirements  of  5  179.105-4; 
and 

(2)  A  safety  valve  that  meets  the 
requirements  of  5  179.105-7. 

95  179.10fr-2  and  179.10S-3    [Rasarvcdl 

155.  Sections  179.105-2  and  179.105-3 
would  be  removed  and  reserved. 

9179.10S-4    lAm«nd«dl 

156.  In  paragraph  (a)  of  9  179.105-4. 
the  phrase  "Each  specification  112T. 
112).  114T.  and  114)  tank  car"  would  be 
changed  to  read  "Each  Specification 
105J.  lllj.  112J.  112T.  114J.  and  114T  tank 
car". 

9179.10S-6    IRasarvad) 

157.  Section  179.105-6  would  be 
removed  and  reserved.  158.  In  paragraph 
(a)  of  9  179.105-7,  the  phrase  "each  112 
and  114  tank  car"  would  be  changed  to 
read  "each  Specification  105).  111).  112), 
112T.  1141.  and  114T  tank  car"  and 
paragraph  (c)  would  be  revised  to  read 
as  follows: 

9179.10&-7    Safety  rtiiaf  valvas. 

•        •        •        •        • 

(c)  Notwithstanding  the  provisions  of 
{  179.100-15.  9  179.200-18  or  paragraph 
(a)  of  this  section,  the  relieving  or 
discharge  capacity  of  the  safety  relief 
valve  on  a  tank  car  tank  used  to 
transport  a  Division  2.3  material  may  be 
calculated  in  accordance  with  the 
formula  prescribed  in  Section  A8.01  of 
Appendix  A  of  the  AAR  Specifications 
for  Tank  Cars  applicable  to  compressed 
gases  in  insulated  tanks  if — 

(1)  The  tank  is  equipped  with  a 
thermal  protection  system  in  accordance 
with  9  179.105-4: 


(2)  In  all  of  three  consecutive 
simulation  pool  fire  tests  required  by 
paragraph  (d)  of  9  179.105-4.  none  of  the 
thermocouples  on  the  uninsulated  side 
of  the  steel  plate  indicates  a  plate 
temperature  in  excess  of  550  °F;  and 

(3)  For  tanks  used  for  ethylene  oxide, 
the  valve  capacity  is  at  least  1100  scfm 
(31.1  cubic  meters  per  minute)  at  85  psig 
(586.1  kPa). 

*  •        *        •        • 

159.  In  9  179.105-6.  paragraphs  (d)  and 
(e)  would  be  added  to  read  as  follows: 

9179.105-8    StencillnQ. 

*  •        *         •        • 

(d)  Each  Specification  105  tank  car 
that  is  equipped  as  prescribed  in 

9  179.105-l(c)  shall  be  stenciled  with  the 
letter  "S"  substituted  for  the  letter  "A" 
in  the  specification  marking. 

(e)  Each  Specification  105  tank  car 
that  is  equipped  as  prescribed  in 

9  179.105-l(d)  shall  be  stenciled  with  the 
letter  "J"  substituted  for  the  letter  "A"  in 
the  specification  marking. 

99  179.106  tttrough  179.106-4    (Ramovad 
andRasarvadl 

160.  Sections  179.106  through  179.106- 
4  would  be  removed. 

99  179.202  through  179.202-22    I  Ramovad 
andRaaarvad] 

161.  Sections  179.202  through  179.202- 
22  would  be  removed  and  reserved. 

9179.203    (Amandad] 

162.  in  9  179.203.  paragraphs  (c)  and 
(d)  would  be  removed  from  9  179.203-1 
and  paragraph  (a)(1)  would  be  removed 
from  9  179.203-2. 

9  1 79.302    I  Ramovad  and  Raaarvad  I 

163.  Section  179.302  would  be 
removed  and  reserved. 

Issued  in  Washington,  DC,  on  October  29, 
1987  under  authority  delegated  in  49  CFR  Part 
106.  Appendix  A. 
Alan  I.  Roberts. 

Director.  Office  of  Hazardous  Materials 
Transportation. 

[PR  Doc.  87-25495  Filed  11-2-87:  3:39  pm) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Worltplace  Drug  Abuse  Assistance 
Program  Grants 

AOCNCY:  Occupational  Safety  and 
Health  Administration  (OSilA),  Labor. 
ACTION:  Notice  of  grant  program. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  is  implementing  a 
new  national  grant  program  to  collect 
information  on  efforts  to  assist 
employees  and  to  demonstrate  effective 
approaches  for  employee  assistance 
with  drug  abuse  in  the  workplace.  This 
notice  describes  the  scope  and 
objectives  of  the  grant  program,  and 
provides  information  about  obtaining  a 
grant  application.  Applications  should 
not  be  submitted  without  first  obtaining 
the  detailed  grant  application  mentioned 
later  in  the  notice. 

Authority  for  this  program  may  be 
found  in  section  4303  of  the  Anti-Drug 
Abuse  Act  of  1986. 
OATI:  Application  packages  must  be 
received  by  fanuary  8, 1988. 
ADOncsscS:  Grant  applications  must  be 
submitted  to  the  OSHA  Regional  Office 
for  the  state  in  which  the  applicant  is 
located.  A  complete  listing  of  Regional 
Offices  can  be  found  in  the  addendum  at 
the  end  of  the  supplementary 
information  section  of  this  notice. 
rom  nMTNEM  MFOmiATION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  Room  N3647,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
telephone  (202)  S23-814a 
SUPPI^MENTARV  INFORMATIONC 

Program  Description 

The  workplace  drug  abuse  assistance 
program  will  provide  one-year  grants  for 
research  and  demonstration  on  efforts  to 
assist  employees  with  drug  abuse  in  the 
workplace.  Grant  recipients  will 
demonstrate  effectiveness  through: 

1.  Identification  of  programs  and 
approaches  which  best  inform  and/or 
assist  employees  concerning  workplace 
drug  abuse; 

2.  Descriptions  of  identified  programs 
which  will  enable  employers,  employees 
and  other  interested  parties  to  replicate 
program  components:  and 

3.  Provision  of  materials  and 
documentation  needed  to  implement 
model  programs  and  model  approaches 
to  workplace  drug  abuse. 

Each  grant  will  target  a  defmed  group 
of  employees  by  occupation,  industry. 


union  membership,  or  other  clearly 
identifiable  criteria. 

Grant  activities  may  include  the 
following; 

1.  Research  to  identify  existing  drtig 
abuse  assistance  programs  and  to 
identify  programs  or  program  elements 
v^'hich  have  been  effective  in  assisting 
employees. 

2.  Developing  model  programs  for 
informing  and/or  assisting  employees 
with  drug  abuse  in  the  workplace.  These 
programs  should  be  based  upon 
research  conducted  by  the  grant 
recipient.  A  model  program  will  consist 
of  documentation  which  provides  ste|>- 
by-step  instructions  on  implementing 
such  a  program  and  may  include 
training  and  educational  materials.  (No 
more  than  ten  percent  (10%)  of  the  total 
grant  funds  should  be  used  for 
dtiveloping  training  and  educational 
materials.)  As  part  of  the  development 
of  model  programs,  grant  recipients  may 
conduct  demonstration  programs  to  test 
their  findings  and  materials. 
Demonstration  programs  are  limited  in 
scope  to  outreach,  education  of 
employees  and  establishing  mechanisms 
fur  employee  assistance  activities.  Grant 
funds  may  not  be  used  to  provide 
counseling  and  other  rehabilitation 
services. 

All  grant  recipients  are  required  to 
provide  a  minimum  of  twenty-five 
percent  (25%)  of  the  total  program 
budget  from  non-Federal  funds. 

This  grant  program  will  be 
administered  in  compliance  with  41  CFR 
Part  29-70.  OMB  Circular  A-1ia  and 
OMB  Circulars  A-21  or  A-122 
(whichever  is  applicable  to  the  recipient 
organization)  as  they  relate  to  functions 
such  as  the  use  of  funds;  the  operation 
of  programr.  the  maintenance  of 
records,  books,  accounts,  and  other 
documents;  and  financial  and  program 
reporting  to  OSHA. 

Eligible  Applicants 

Any  nonprofit  organization  is  eligible 
to  apply  for  a  grant.  Applicants  will  be 
required  to  submit  a  copy  of  their 
current  tax  exemption  from  the  Internal 
Revenue  Service  (IRS)  or  other 
documentary  evidence  of  their  nonprofit 
status. 

Review  Procedures  and  Criteria 

Applications  for  grants  solicited  in 
this  announcement  will  be  evaluated  on 
a  competitive  basis  by  the  Assistant  . 
Secretary  of  Labor  for  Occupational 
S.tfety  and  Health  with  assistance  and 
advice  from  the  Assistant  Secretary  of 
Labor  for  Policy. 

The  following  factors,  which  are  not 
ranked  in  order  of  importance,  will  be 


considered  in  evaluating  grant 
applications. 

1.  Program 

a.  The  identification  of  a  clearly 
defined  target  group. 

b.  The  responsiveness  of  the  proposed 
program  to  the  scope  of  this 
announcement. 

c.  Evidence  of  the  applicant's  previous 
experience  with  programs  and/or 
services  for  the  target  group. 

d.  Evidence  of  the  applicant's  ability 
to  begin  program  activities  within  four 
(4)  weeks  of  grant  award. 

e.  The  technical  and  professional 
expertise  and  training  of  present  or 
proposed  program  staff  as  presented  in 
resumes,  minimum  qualifications  for 
hiring,  and  position  descriptions. 

f  Evidence  of  the  applicant's  prior 
research  projects  and/or  model  progams 
related  to  the  workplace. 

2.  Administrative 

a.  Evidence  of  the  applicant 
organization's  nonprofit  status. 

b.  The  managerial  expertise  of  the 
applicant,  as  evidenced  by  the  variety 
and  complexity  of  current  and/or  recent 
programs  it  has  administered. 

c.  The  financial  management 
capability  of  the  applicant,  as  evidenced 
by  a  recent  report  from  an  independent 
audit  firm  or  a  recent  report  from 
another  independent  organization 
qualified  to  render  judgment  concerning 
ttie  soundness  of  the  applicant's 
financial  practices.  In  the  absence  of 
such  reports,  the  applicant  may  provide 
Information  which  demonstrates  that  it 
is  capable  of  meeting  the  financial 
management  standards  set  forth  in  41 
CFR  Part  29-70,  section  207-2. 

3.  Budget 

a.  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  program 
activities. 

b.  Activities  for  the  development  of 
materials  and  programs  total  ten  percent 
(10%)  or  less  of  the  budget. 

c.  The  proposed  non-Federal  share  is 
at  least  twenty-five  percent  (25%)  of  the 
total  budget. 

In  addition  to  the  preceding  factors, 
the  Assistant  Secretary  will  consider 
other  factors,  such  as  occupational  and 
industrial  areas  covered  and  geographic 
mix  of  the  proposals  selected  for 
funding. 

Application  Procedures 

Those  organizations  meeting  the 
eligibility  requirements  which  are 
interested  in  conducting  a  workplace 
drug  abuse  assistance  program  may 
request  a  grant  application  package 
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from  the  OSHA  Regional  Administrator 
for  the  state  in  which  the  organization  is 
located.  A  list  of  the  names,  addresses, 
and  geographic  areas  of  responsibility  of 
the  Regional  Administrators  is  in  the 
addendum  to  this  notice. 

All  applications  must  be  received  in 
the  applicable  OSHA  Regional  Office  no 
later  than  5  p.m.  local  time.  January  8. 
1988. 

Following  review  and  selection,  the 
Assistant  Secretary  will  notify  in  writing 
those  organizations  selected  as  potential 
grant  recipients.  An  applicant  whose 
proposal  is  not  selected  will  also  be 
notified  in  writing  to  that  effect.  Notice 
of  selection  as  a  potential  grant 
recipient  will  not  constitute  approval  of 
the  grant  application  as  submitted.  Prior 
to  actual  grant  award,  representatives  of 
the  potential  grant  recipient  and  OSHA 
will  enter  into  negotiations  concerning 
such  items  as  program  components, 
funding  levels,  and  administrative 
systems.  If  negotiations  do  not  result  in 
an  acceptable  grant  within  six  (6)  weeks 
of  initial  notification,  the  Assistant 
Secretary  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Washington,  DC,  this  2nd  day  of 
November,  1987. 
John  A.  Pendergrass. 

Assistant  Secretary  of  Labor 


Addendum 

Region  I 

Regional  Administrator.  U.S.  Department  of 
Labor— OSHA,  16-18  North  Street.  1  Dock 
Square  Building.  4th  Floor.  Boston, 
Massachusetts  02109 

Connecticut,  Maine,  Massachusetts.  New 
Hampshire.  iUiode  Island.  Vermont 

Region  II 

Regional  Administrator,  U.S.  Department  of 
Labor— OSHA.  201  Varick  Street.  Room 
670,  New  York.  New  York  10014 

New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands 

Region  III 

Regional  Administrator,  U.S.  Department  of 
Labor— OSHA,  Gateway  Building,  Suite 
2100.  3535  Market  Street,  Philadelphia. 
Pennsylvania  19104 

Delaware.  District  of  Columbia.  Maryland. 
Pennsylvania.  Virginia,  West  Virginia 

Region  IV 

Regional  Administrator.  U.S.  Department  of 
Labor— OSHA,  1375  Peachtree  Street  NE 
Suite  587,  Atlanta,  Georgia  30367 

Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina. 
Tennessee 

Region  V 

Regional  Administrator,  U.S.  Department  of 
Laboi^-OSHA,  230  South  Dearborn  Street, 
Room  3244,  Chicago,  Illinois  60604 

Illinois,  Indiana,  Michigan,  Minnesota.  Ohio. 
Wisconsin 


Region  VI 

Regional  Administrator.  U.S.  Department  of 
Labor— OSHA.  525  GrifTin  Street.  Room 
602.  Dallas.  Texas  75202 

Arkansas,  Louisiana,  New  Mexico. 
Oklahoma.  Texas 

Region  VII 

Regional  Administrator,  U.S.  Department  of 
Labor— OSHA.  911  Walnut  Street.  Room 
406.  Kansas  City.  Missouri  64106 

Iowa,  Kansas,  Missouri,  Nebraska 
Region  VIII 

Regional  Administrator,  U.S.  Department  of 
Labor — OSHA,  Federal  Building.  Room 
1554, 1961  Stout  Street,  Denver,  Colorado 
60294 

Colorado.  Montana,  North  Dakota.  South 
Dakota,  Wyoming 

Region  IX 

Regional  Administrator,  U.S.  Department  of 
Laboi^-OSHA,  71  Stevenson,  Street.  4th 
Floor,  San  Francisco,  California,  94105 

American  Samoa,  Arizona,  California,  Guam, 
Hawaii,  Nevada,  Trust  Territory  of  the 
Pacific  Islands 

Region  X 

Regional  Administrator,  U.S.  Department  of 
Labor— OSHA,  Federal  Office  Building, 
Room  6003.  909  First  Avenue.  Seattle, 
Washington  98174 

Alaska,  Idaho,  Oregon,  Washington 

(FR  Doc.  876-25670  Filed  11-5-87;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  2 

Appeals  From  Administrativa  Actiona 

September  22. 1987. 

AOENCV:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  revise  its  rules 
governing  the  appeals  process  which  is 
used  for  requesting  review  of  actions  by 
BIA  officials  which  adversely  affect  an 
appellant.  These  changes  are  being 
made  to  facilitate  and  expedite  the  total 
appeal  process. 

DATE:  Public  comments  must  be  received 
on  or  before  January  5. 1988. 
AOORESS:  Mail  or  hand  deliver 
comments  to:  Anne  Bolton,  Management 
Analyst,  Division  of  Personnel,  Bureau 
of  Indian  Affairs,  Room  320,  Interior 
South,  1951  Constitution  NW., 
Washington,  DC  20245. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Bolton,  Management  Research  & 
Evaluation,  Bureau  of  Indian  Affairs, 
Room  334,  S.  Interior,  Department  of  the 
Interior,  Washington,  DC  20245, 
telephone  number:  (202)  343-4689. 
SUPPtEMENTARY  INFORMATION:  ThiS 
proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8.  The 
policy  of  the  Department  is,  whenever 
practical,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  the  proposed  rule 
to  the  location  identified  in  the  address 
section  of  this  preamble. 

The  proposed  revision  is  published  as 
previously  titled.  Appeals  from 
Administrative  Actions.  This  revision 
will  eliminate  Central  Office  action  on 
most  of  the  appeals  which  originate  in 
the  field.  Appeals  will  be  sent  directly  to 
the  Interior  Board  of  Indian  Appeals 
from  tlfe  Held. 

When  the  Board  of  Indian  Appeals 
finds  that  an  issue  in  an  appeal  was 
decided  by  the  Bureau  of  Indian  Affairs 
in  the  exercise  of  discretionary 
authority,  it  will  not  adjudicate  the 
issue,  but  will  dismiss  the  appeal  as  to 
that  issue  or  refer  the  issue  to  the 
Assistant  Secretary — Indian  Affairs, 
pursuant  to  (he  Board's  regulations  in  43 
CFR  4.330(b)(2)  and  4.337(b).  The 
Assistant  Secretary — Indian  Affairs  will 
also  have  an  opportunity  to  decide  to 


issue  a  decision  in  any  appeal,  prior  to 
the  Board's  acquisition  of  jurisdiction 
over  the  appeal. 

In  addition,  these  regulations  will 
clarify  procedures  and  stipulate 
timeframes  for  Bureau  action. 

A  proposed  revision  of  the  regulations 
governing  appeals  to  the  Interior  Board 
of  Indian  Appeals.  43  CFR  4.310-4.34a 
immediately  follows  this  proposal. 

In  accordance  with  Office  of 
Management  and  Budget  regulations  in  5 
CFR  1320.3(c),  approval  of  information 
collections  contained  in  this  regulation 
is  not  required. 

The  primary  author  of  this  document 
is  Anne  Bolton,  Management  Analyst, 
Division  of  Personnel,  Bureau  of  Indian 
Affairs.  Room  320,  Interior  South.  5951 
Constitution  Ave.  NW..  Washington,  DC 
20245,  telephone  number  (202)  343-4689. 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969.  The  Department  of  the  Interior 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
0«ler  12291.  These  revised  regulations 
do  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  (1982).  These  regulations  will 
affect  only  administrative  appeals  from 
decisions  by  certain  BIA  officials.  They 
will  not  have  an  impact  on  small  entities 
as  defined  in  the  Act. 

List  of  Subjects  in  25  CFR  Part  2 

Administrative  practice  and 
procedure. 

For  the  reasons  set  forth  in  the 
preamble,  the  Bureau  of  Indian  Affairs 
proposes  to  revise  Title  25.  Chapter  1, 
Subchapter  A  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  2— APPEALS  FROM 
ADMINISTRATIVE  DECISIONS 

2.1  Information  collection  requirements. 

2.2  Definitions. 

2.3  Applicability. 

2.4  OfHcials  who  may  decide  appeals. 

2.5  Appeal  bond. 

2.6  Finality  of  decisions. 

2.7  Notice  of  administrative  action. 

2.8  Appeal  from  a  decision  unreasonably 
delayed. 

2.9  Notice  of  an  appeal. 

2.10  Statement  of  reasons. 

2.11  Statement  of  interested  party. 

2.12  Service  of  appeal  documents. 

2.13  Filing  documents. 

2.14  Record  address. 

2.15  Computation  of  time. 

2.16  Extensions  of  time. 


2.17  Summary  dismissal. 

2.18  Consolidation  of  appeals. 

2.19  Action  by  Area  Directors  and 
Education  Programs  Officials  on  appeal. 

2.20  Action  by  the  Assistant  Secretary- 
Indian  Affairs  on  appeal. 

2.21  Scope  of  review. 

Authority:  RS.  463.  465:  5  U.S.C.  301.  25 
use.  2.  9. 

i  2.1    Information  coNection  rtquirements. 

In  accordance  with  Office  of 
Management  and  Budget  Regulations  In 
5  CFR  1320.3(c),  approval  of  information 
collections  contained  in  this  regulation 
is  not  required. 

iZ2    Definitions. 

"Appeal"  means  a  written  request  for 
review  of  an  action  by  an  official  of  the 
Bureau  of  Indian  Affairs  that  is  claimed 
to  adversely  affect  the  interested  party 
making  the  request. 

"Appellant"  means  any  interested 
party  who  files  an  appeal  under  this 
part. 

"Interested  party"  means  any  person 
whose  interests  could  be  adversely 
affected  by  a  decision  in  the  appeal. 

"Legal  holiday"  means  a  Federal 
holiday  as  designated  by  the  President 
or  the  Congress  of  the  United  States. 

"Notice  of  appeal"  means  the  written 
document  sent  to  the  official  designated 
in  this  part,  indicating  that  a  decision  is 
being  appealed. 

"Person"  includes  any  Indian  or  non- 
Indian  individual,  corporation,  tribe  or 
other  organization. 

"Statement  of  reasons"  means  a 
written  document  submitted  by  the 
appellant  explaining  why  the  decision  is 
being  appealed. 

S2J    Applical>Mity. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  Part  applies  to  all 
appeals  from  decisions  by  officials  of 
the  Bureau  of  Indian  Affairs  by  persons 
who  are  or  will  be  adversely  affected  by 
such  decisions. 

(b)  This  part  does  not  apply  if  any 
other  regulation  or  Federal  statute 
provides  a  different  administrative 
appeal  procedure  applicable  to  a 
specific  type  of  decision. 

12.4    Officiais  wtM  may  decide  appuls. 
The  following  officials  may  decide 
appeals: 

(a)  An  Area  Director,  if  the  subject  of 
appeal  is  a  decision  by  a  person  under 
the  authority  of  that  Area  Director. 

(b)  An  Area  Education  Programs 
Administrator,  Agency  Superintendent 
for  Education.  President  of  a  Post- 
Secondary  School,  or  the  Deputy  to  the 
Assistant  Secretary/Director — Indian 
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Affairs  (Indian  Education  Programs),  if 
the  appeal  is  from  a  decision  by  an 
Office  of  Indian  Education  Programs 
(OIEP)  official  under  their  juriBdiction. 

(c)  The  Assistant  Secretary — Indian 
Afl^airs  pursuant  to  the  provisions  of 

S  2.20  of  this  part. 

(d)  The  Interior  Board  of  Indian 
Appeals,  pursuant  to  the  provisions  of 
43  CFR  Part  4,  Subpart  D.  if  the  appeal  is 
from  a  decision  made  by  an  Area 
Director,  or  the  Deputy  to  the  Assistant 
Secretary/  Director — Indian  Affairs 
(Indian  Education  Programs). 

{2.5    Appeal  bond. 

(a)  If  a  person  believes  that  he/she 
may  suffer  a  measurable  and  substantial 
financial  loss  as  a  direct  result  of  the 
delay  caused  by  an  appeal,  that  person 
may  request  that  the  official  before 
whom  the  appeal  is  pending  require  the 
posting  of  a  reasonable  bond  by  the 
appellant  adequate  to  protect  against 
that  financial  loss. 

(b)  A  person  requesting  that  a  bond  be 
posted  bears  the  burden  of  proving  the 
likelihood  that  he/she  may  suffer  a 
measurable  and  substantial  financial 
loss  as  a  direct  result  of  the  delay 
caused  by  the  appeal. 

(c)  In  those  cases  in  which  the  official 
before  whom  an  appeal  is  pending 
determines  that  a  bond  is  necessary  to 
protect  the  financial  interests  of  an 
Indian  or  Indian  tribe,  that  official  may 
require  the  posting  of  a  bond  on  his/her 
own  initiative. 

§2.6    Finality  of  decisions. 

(a)  Decisions  of  the  Assistant 
Secretary — ^Indian  Affairs  are  final  for 
the  Department  and  effective 
immediately  unless  the  Assistant 
Secretary — Indian  Affairs  provides 
otherwise. 

(b)  No  decision,  which  at  the  time  of 
its  rendition  is  subject  to  appeal  to  a 
superior  authority  in  the  Department, 
shall  be  considered  final  so  as  to 
constitute  Departmental  action  subject 
to  judicial  review  under  5  U.S.C.  704. 
unless  the  official  to  whom  the  appeal  is 
made  rules  that  public  safety,  safety  of 
trust  resources,  or  other  public  exigency 
requires  that  the  decision  be  made 
effective  immediately. 

{2.7    Notice  Of  administrativa  action. 

(a)  The  official  making  a  decision 
shall  give  all  interested  parties  written 
notice  of  the  decision  by  personal 
delivery  or  mail. 

(b)  Failure  to  give  written  notice  shall 
not  affect  the  validity  of  the  decision, 
but  the  time  to  file  a  notice  of  appeal 
regarding  such  a  decision  shall  not  begin 
to  run  until  effective  notice  has  been 
given. 


(c)  All  decisions  for  which  there  is  a 
ri^t  to  appeal  shall  so  state  and  shall 
state-the  time  allowed  for  filing  a  notice 
of  appeal  and  the  title  and  address  of 
the  official  to  whom  an  appeal  may  be 
made. 

{  2.8    Appeal  from  a  decision  unreasonably 
delayed. 

(a)  A  person  or  persons  whose 
interests  are  impaired,  or  whose  ability 
to  protect  such  interests  is  impeded  by 
the  failure  of  an  official  to  act  on  a 
request  to  the  official,  can  make  the 
official's  inaction  the  subject  of  appeal, 
as  follows: 

(1)  Request  in  writing  that  the  official 
take  the  action  originally  asked  of  him/ 
hen 

(2)  Describe  the  interest  affected  by 
the  official's  inaction,  including  a 
description  of  the  loss,  impairment  or 
impediment  to  such  interest  caused  by 
the  official's  inaction; 

(3)  State  that,  unless  the  official 
involved  either  takes  action  on  the 
merits  of  the  written  request  within  10 
days  of  receipt  of  such  request  by  the 
official  (within  5  days  for  student 
appeals  pertaining  to  expulsion  or 
suspension],  or  establishes  a  date  by 
which  action  will  be  taken,  an  appeal 
shall  be  filed  in  accordance  with  this 
part. 

(b)  llie  official  receiving  a  request  as 
specified  in  paragraph  (a)  of  this  section. 
must  either  make  a  decision  on  the 
merits  of  the  initial  request  within  10 
days  from  receipt  of  the  request  for  a 
decision  (within  5  days  for  student 
appeals  pertaining  to  expulsion  or 
suspension),  or  establish  a  reasonable 
later  date  by  which  the  decision  shall  be 
made.  If  an  official  establishes  a  date  by 
which  a  requested  decision  shall  be 
made,  this  date  shall  be  the  date  by 
which  failure  to  make  a  decision  shall 
be  appealable  under  this  part.  If  the 
official,  within  the  10-day  (or  5-day) 
period  specified  in  paragraph  (a)  of  this 
section,  neither  makes  a  decision  on  the 
merits  of  the  initial  request  nor 
establishes  a  later  date  by  which  a 
decision  shall  be  made,  the  official's 
inaction  shall  be  appealable  to  the  next 
official  in  the  process  established  in  this 
part. 

§2.9   Notice  of  an  appeal 

(a)  An  appellant  must  file  a  written 
notice  of  appeal  in  the  office  of  the 
official  whose  decision  is  being 
appealed.  The  appellant  must  also  send 
a  copy  of  the  notice  of  appeal  to  the 
official  who  will  decide  the  appeal  and 
to  known  interested  parties.  The  notice 
of  appeal  must  be  filed  in  the  office  of 
the  official  whose  decision  is  being 
appealed  within  30  days  of  personal 


delivery  or  mailing  of  the  notice  of 
administrative  action  described  in  {  2.7 
(if  a  student  is  appealing  an  expulsion  or 
suspension,  the  appeal  must  be  filed 
within  10  days).  No  extension  of  time 
shall  be  granted  for  filing  a  notice  of 
appeal.  Notices  of  appeal  not  filed  in  the 
specified  time  shall  not  be  considered, 
and  the  decision  involved  shall  be 
considered  final  for  the  Department  and 
effective  immediately, 
(b)  The  notice  of  appeal  shall: 

(1)  Include  name,  address  and  phone 
number  of  appellant. 

(2)  Be  clearly  labeled  or  titled  with  the 
words  "NOTICE  OF  APPEAL." 

(3)  Have  on  the  face  of  any  envelope 
in  which  the  notice  is  mailed  or 
delivered,  in  addition  to  the  address,  the 
clearly  visible  words  "NOTICE  OF 
APPEAL" 

(4)  Contain  a  statement  of  the 
decision  being  appealed  that  is 
sufficient  to  permit  identification  of  the 
decision. 

(5)  If  possible,  attach  either  a  copy  of 
the  notice  of  administrative  action 
received  under  {  2.7.  or  a  copy  of  the 
appellant's  request  for  action  under  {  2.8 
when  an  official  has  failed  to  make  a 
decision. 

(6)  Certify  that  copies  of  the  notice  of 
appeal  have  been  served  on  interested 
parties,  as  prescribed  in  {  2.12(a). 

§  2.10    Statement  of  reasons. 

(a)  A  statement  of  reasons  explains 
why  the  appellant  believes  that  the 
decision  being  appealed  is  in  error  and 
should  be  accompanied  by  or  otherwise 
incorporate  all  supporting 
documentation. 

(b)  The  statement  of  reasons  may  be 
filed  with  the  notice  of  appeal. 

(c)  If  the  statement  of  reasons  is  not 
filed  with  the  notice  of  appeal,  the 
appellant  shall  file  a  separate  statement 
of  reasons  in  the  office  of  the  official 
whose  decision  is  being  appealed  within 
30  days  after  the  notice  of  appeal  was 
filed  in  that  office. 

(d)  The  statement  of  reasons  whether 
filed  with  the  notice  of  appeal  or  filed 
separately  should: 

(1)  Be  clearly  labeled  "STATEMENT 
OF  REASONS'. 

(2)  Have  on  the  face  of  any  envelope 
in  which  the  statement  of  reasons  is 
mailed  or  delivered,  in  addition  to  the 
address,  the  clearly  visible  words 
"STATEMENT  OF  REASONS." 

{2.11    Statement  Of  interested  party. 

(a)  Any  interested  party  wishing  to 
participate  in  an  appeal  proceeding 
should  file  a  written  answer  responding 
to  the  appellant's  notice  of  appeal  and 
statement  of  reasons.  An  answer  should 
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describe  the  party's  interest  in  the 
appeal,  explain  how  the  decision  on 
appeal  may  impair  or  otherwise  affect 
that  interest  or  the  party's  ability  to 
protect  that  interest,  and  state  the 
party's  position  or  response  in  any 
manner  the  party  deems  appropriate. 

(b)  All  answers  must  be  filed  within 
30  days  after  receipt  of  the  statement  of 
reasons  by  the  person  filing  an  answer. 

(c)  An  answer  and  any  supporting 
documents  shall  be  filed  in  the  office  of 
the  official  before  whom  the  appeal  is 
pending  as  specified  in  i  2.13. 

(d)  An  answer  should: 

(1)  Be  clearly  labelled  or  titled  with 
the  words  "STATEMENT  OF 
INTERESTED  PARTY," 

(2)  Have  on  the  face  of  any  envelope 
in  which  the  answer  is  mailed  or 
delivered,  in  addition  to  the  address,  the 
clearly  visible  words  'STATEMENT OF 
INTERESTED  PARTY. "  and 

(3)  Contain  a  statement  of  the 
decision  being  appealed  that  is 
sufHcient  to  permit  identification  of  the 
decision. 

9  2.12    S«rvtc«  of  appeal  documents. 

(a)  All  persons  filing  documents  in  an 
appeal  must  serve  copies  of  those 
documents  on  other  interested  parties 
known  to  the  person  making  the  filing.  A 
person  serving  a  document  either  by 
mail  or  personal  delivery  must,  at  the 
time  of  filing  the  document,  also  file  a 
written  statement  certifying  service  on 
each  interested  party,  showing  the 
document  involved,  the  name  and 
address  of  the  party  served,  and  the 
date  of  service. 

(b)  If  an  appeal  is  filed  with  the 
Interior  Board  of  Indian  Appeals,  a  copy 
of  the  Notice  of  Appeal  shall  also  be 
sent  to  the  Assistant  Secretary — Indian 
Affairs. 

(c)  If  the  appellant  is  an  Indian  or 
Indian  tribe  not  represented  by  counsel, 
the  official  with  whom  the  appeal  is 
filed  (i.e.,  official  making  the  decision 
being  appealed)  shall,  in  the  manner 
prescribed  in  this  section,  personally  or 
by  mail  serve  a  copy  of  all  appeal 
documents  on  the  official  who  will 
decide  the  appeal  and  on  each 
interested  party  known  to  the  official 
making  such  service. 

(d)  ^rvice  of  any  document  under 
this  part  shall  be  by  personal  delivery  or 
by  mail  to  the  record  address  as 
specified  in  S  2.14.  Service  on  a  tribe 
shall  be  to  the  principal  or  designated 
tribal  official  or  to  the  governing  body. 

(e)  In  all  cases  where  a  party  is 
represented  by  an  attorney  in  an  appeal, 
service  of  any  document  on  the  attorney 
is  service  on  the  party  represented. 
Where  a  party  is  represented  by  more 
than  one  attorney,  service  on  any  one 


attorney  is  sufficient.  The  certificate  of 
service  on  an  attorney  shall  include  the 
name  of  the  party  whom  the  attorney 
represents  and  indicate  that  service  was 
made  on  the  attorney,  representing  that 
party. 

(f)  When  an  official  deciding  an 
appeal  determines  that  there  has  not  . 
been  service  of  a  document  affecting  a 
person's  interest,  the  official  shall  either 
serve  the  document  on  the  person  or 
direct  the  appropriate  legal  counsel  to 
serve  the  document  on  the  person  and 
allow  the  person  an  opportunity  to 
respond. 

S  2.13    Filing  docunMnts. 

(a)  An  appeal  document  is  properly 
filed  with  an  official  of  the  Bureau  of 
Indian  Affairs: 

(1)  By  mail  when  received  in  the 
facility  officially  designated  for  receipt 
of  mail  addressed  to  the  official,  or 

(2)  By  personal  delivery  during  regular 
business  hours  to  the  person  designated 
to  receive  mail  in  the  immediate  office 
of  the  official. 

(b)  Bureau  of  Indian  Affairs  offices 
receiving  a  misdirected  appeal 
document  shall  forward  the  document  to 
the  proper  office  promptly.  If  a  person 
delivers  an  appeal  document  to  the 
wrong  office  or  mails  an  appeal 
document  to  an  incorrect  address,  no 
extension  of  time  should  be  allowed 
because  of  the  time  necessary  for  a 
Bureau  office  to  redirect  the  document 
to  the  correct  address. 

(c)  Notwithstanding  any  other 
provision  of  this  section,  an  official 
deciding  an  appeal  shall  allow  late  filing 
of  a  misdirected  document  where  the 
official  finds  that  the  misdirection  is  (he 
fault  of  the  government. 

{2.14    Record  addraas. 

(a)  Every  interested  party  who  files  a 
document  in  connection  with  an  appeal 
shall,  when  he/she  files  the  document, 
also  indicate  his/her  address. 
Thereafter,  any  change  of  address  shall 
be  promptly  reported  to  the  official  with 
whom  the  previous  address  was  filed. 
The  most  current  address  on  file  under 
this  subsection  shall  be  deemed  the 
proper  address  for  all  purposes  under 
this  Part. 

(b)  The  successors  in  interest  of  a 
party  shall  also  promptly  inform  the 
official  specified  in  paragraph  (a)  of  this 
section  of  their  interest  in  the  appeal 
and  their  address. 

(c)  An  appellant  or  interested  party 
failing  to  file  an  address  or  change  of 
address  as  specified  in  this  section  may 
not  object  to  lack  of  notice  or  service 
attributable  to  his/her  failure  to  indicate 
a  new  address. 


S  2. 1 S    Computation  of  time. 

In  computing  any  period  of  time 
prescribed  or  allowed  in  this  Part, 
calendar  days  shall  be  used. 
Computation  shall  not  include  the  day 
on  which  a  decision  being  appealed  was 
made,  service  or  notice  was  received,  a 
document  was  filed,  or  other  event 
occurred  causing  time  to  begin  to  run. 
Computation  shall  include  the  last  day 
of  the  period,  unless  it  is  a  Saturday,  a 
Sunday,  or  a  legal  holiday,  in  which 
event  the  period  runs  until  the  end  of  the 
next  day  which  is  not  a  Saturday,  a 
Sunday,  or  a  legal  holiday. 

{2.16    Eitanaions  Of  Urn*. 

An  official  to  whom  an  appeal  is 
made  may,  upon  a  showing  of  good 
cause  by  a  party  and  with  notice  to  all 
other  parties,  extend  the  period  for  filing 
or  serving  any  document;  provided. 
however,  that  no  extension  will  be 
granted  for  filing  a  notice  of  appeal 
under  $  2.9  of  this  part  or  serve  by  itself 
to  extend  any  period  specified  by  law  or 
regulation  other  than  in  this  Part. 

52.17  Summary  diamissal. 

Appeals  under  this  Part  may  be 
subject  to  summary  dismissal  for  the 
following  causes: 

(a)  If  a  statement  of  reasons  for  the 
appeal  is  not  filed  as  required  by  this 
part. 

(b)  If  the  appeal  documents  do  not 
state  an  issue  on  which  a  decision  can 
be  made  on  appeal. 

(c)  If  the  appellant  has  been  required 
to  post  a  bond  and  fails  to  do  so. 

1 2.18  Consolidation  of  appeals. 
Separate  proceedings  pending  before 

one  official  under  this  part  and  involving 
common  questions  of  law  or  fact  may  be 
consolidated  by  the  official  conducting 
such  proceedings,  pursuant  to  a  motion 
by  any  party  or  on  the  initiative  of  the 
official. 

92.19  Action  by  Area  Directors  and 
Education  Programs  Officials  on  appeat 

(a)  Education  Programs  Officials  shall 
render  written  decisions  within  5  days 
after  receipt  of  the  appeal  in  which  a 
student  is  appealing  an  expulsion  or  a 
suspension.  Area  Directors,  Area 
Education  Programs  Administrators. 
Agency  Superintendents  for  Education, 
Presidents  of  Post-Secondary  Schools 
and  the  Deputy  to  the  Assistant 
Secretary/Director  Indian  Affairs 
(Indian  Education  Programs)  shall 
render  written  decisions  in  all  other 
cases  appealed  to  them  within  60  days 
after  all  time  for  pleadings  (including  all 
extensions  granted)  has  expired,  shall 
include  in  the  decision  a  statement  that 
the  decision  may  be  appealed,  identify 


the  official  to  whom  it  may  be  appealed, 
and  indicate  the  appeal  procedures, 
(b)  A  copy  of  the  decision  shall  be 
sent  to  the  appellant  and  each  known 
interested  party  by  certified  or 
registered  mail,  return  receipt  requested. 
Such  receipts  shall  become  a  permanent 
part  of  the  record. 

§2J»    Action  by  tiieAssistmt  Secretary— 
Indtan  Affairs  on  t 


(a)  When  a  decision  is  appealed  to  the 
Interior  Board  of  Indian  Appeals,  a  copy 
of  the  notice  of  appeal  shall  be  sent  to 
the  Assistant  Secretary — Indian  Affairs. 

(b)  The  notice  of  appeal  sent  to  the 
Interior  Board  of  Indian  Appeals  shall 
certify  that  a  copy  has  been  sent  to  the 
Assistant  Secretary — Indian  Affairs. 

(c)  In  accordance  with  the  provisions 
of  S  4.332(b)  of  Title  43  of  the  Code  of 
Federal  Regulations,  a  notice  of  appeal 
to  the  Board  of  Indian  Appeals  shall  not 
be  effective  until  20  days  after  receipt  by 
the  Board,  during  which  time  the 
Assistant  Secretary — ^Indian  Affairs 
shall  have  authority  to  decide  to  issue  a 
decision  in  the  appeal.  If  the  Assistant 
Secretary — Indian  Affairs  decides  to 
issue  the  decision  in  an  appeal,  he/she 
notifies  the  Board  of  Indian  Appeals,  the 
deciding  official,  the  appellant,  and 
interested  parties  within  15  days  of  his/ 
her  receipt  of  a  copy  of  the  notice  of 
appeal.  Upon  receipt  of  the  notification, 
the  Board  of  Indian  Appeals  shall 
transfer  the  appeal  to  the  Assistant 
Secretary — Indian  Affairs.  The  decision 
shall  be  signed  by  the  Assistant 
Secretary — Indian  Affairs  within  60 
days  after  all  time  for  pleadings 
(including  all  extensions  granted)  has 
expired,  and  shall  be  final  for  the 
Department  and  immediately  effective 
unless  the  Assistant  Secretary — ^Indian 
Affairs  provides  otherwise. 

(d)  A  copy  of  the  decision  shall  be 
served  on  the  appellant  and  each  known 
interested  party  by  certified  or 
registered  mail,  return  receipt  requested. 
Such  receipts  shall  become  a  permanent 
part  of  the  record. 

(e)  If  the  Assistant  Secretary — Indian 
Affairs  does  not  make  a  decision  within 
60  days  after  all  time  for  pleadings 
(including  all  extensions  granted)  has 
expired,  any  party  may  move  the  Board 
of  Indian  Appeals  to  assume 
jurisdiction.  A  motion  for  Board  decision 
under  this  section  shall  invest  the  Board 
with  jurisdiction  as  of  the  date  the 
motion  was  received  by  the  Board. 

(f)  When  the  Board  of  Indian  Appeals, 
in  accordance  with  43  CFR  4.337(b), 
refers  an  appeal  containing  one  or  more 
discretionary  issues  to  the  Assistant 
Secretary — Indian  Affairs  for  further 
consideration,  the  Assistant  Secretary — 
Indian  Affairs  shall  take  action  on  the 


appeal  consistent  with  the  procedures  in 
this  section. 

9  2.21    Scope  of  review. 

(a)  When  a  decision  has  been 
appealed,  any  information  available  to 
the  reviewing  official  may  be  used  in 
reaching  a  decision,  whether  part  of  the 
record  or  not 

(b)  Where  the  official  deciding  an 
appeal  takes  into  account  information 
not  in  the  record,  the  official  shall 
include  in  the  record  a  description  of  the 
information  used,  and  the  source  of  the 
information.  Interested  parties  shall  be 
informed  of  the  information  and  shall  be 
given  an  opportunity  to  respond. 

Ross  O.  SMrimmer, 

Assistant  Secretary,  Indian  Affairs. 

[FR  Doc.  87-25641  Filed  11-5-87:  8:45  am] 
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Office  of  Hearings  and  Appeals 
43CFRPart4 

Department  Hearings  and  Appeals 
Procedures 

agency:  O^ice  of  Hearings  and 
Appeals.  Interior. 
action:  Proposed  rule. 

summary:  This  office  proposes  to 
amend  its  regulations  governing  appeals 
to  the  Board  of  Indian  Appeals,  in  order 
to  ensure  compatibility  between  those 
regulations  and  regulations  of  the 
Bureau  of  Indian  A^airs.  These 
proposed  amendments  incorporate 
substantive  amendments  to  several 
specific  regulations. 

date:  Public  comments  must  be  received 
on  or  before  January  5. 1988. 

ADDRESS:  Mail  or  hand  deliver 
comments  to:  Kathryn  Lynn, 
Administrative  judge.  Board  of  Indian 
Appeals,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACR 
Kathryn  Lynn  (703)  235-3816. 
SUPPI.EMENTARY  INFORMATION:  The 

Bureau  of  Indian  Affairs  is  proposing 
revisions  to  its  appeal  regulations  in  25 
CFR  Part  2.  Because  this  office's 
regulations  in  43  CFR  Part  4.  Subpart  D, 
were  written  in  conjunction  with  the 
Bureau's  regulations  in  25  CFR  part  2. 
changes  to  the  Bureau's  regulations 
result  in  discrepancies  with  the 
regulations  of  this  office.  The 
amendments  proposed  here  are  needed 
to  ensure  compatibility  between  the  two 
sets  of  regulations. 

In  addition,  this  office  had  previously 
identified  certain  specific  regulations  in 


43  CFR  Part  4.  Subpart  D.  that  needed 
amendment.  In  the  process  of  reviewing 
its  regulations  in  regard  to  the 
amendment  of  25  CFR  Part  2.  other 
regulations  needing  amendment  were 
identified.  All  of  these  changes  are 
proposed  in  this  document 

liie  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  "This  determination  is 
based  on  the  fact  that  the  amendments 
concern  Departmental  appeals 
procedures  only. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3051  et  seq. 

The  Department  of  the  Interior  has 
determined  that  the  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321-4347). 

This  rule  was  written  by  Kathryn 
Lynn.  Administrative  judge.  Office  of 
Hearings  and  Appeals. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure.  Indians. 

Dated:  September  29. 1987. 
Paul  T.  Baiid. 
Director. 

43  CFR  Part  4  is  proposed  to  be 
amended  as  follows: 

PART  4— [AMENDED] 

1.  The  authority  citation  for  Part  4. 
continues  to  read  as  follows: 

Authority:  R.S.  2478.  as  amended.  43  U.S.C. 
sec.  1201,  unless  otherwise  noted. 

2. 43  CFR  4.1(b)(2)  is  proposed  to  be 
revised  to  read  as  follows: 

9  4.1    Scope  of  autlKMlty;  applicable 
regulations. 

*        *        *        «        * 

(b)  *  •  * 

(2)  Board  of  Indian  Appeals.  The 
Board  decides  finally  for  the  Department 
appeals  to  the  head  of  the  Department 
pertaining  to: 

(i)  Administrative  actions  of  officials 
of  the  Bureau  of  Indian  Affairs,  issued 
under  25  CFR  Chapter  I,  except  as 
limited  in  25  CFR  Chapter  I  or  §  4.330  of 
this  part,  and 

(ii)  Orders  and  decisions  of 
administrative  law  judges  in  Indian 
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probalt;  matters  other  than  those 
involving  eatate*  of  the  Five  Civilized 
Tribes  of  Indians  and  Osage  Indian 
wills. 

The  Board  also  decides  such  other 
matters  pertaining  to  Indians  as  are 
referred  to  it  by  the  Secretary,  the 
Director  of  the  Office  of  Hearings  and 
Appeals,  or  the  Assistant  Secretary — 
Indian  Affairs  for  exercise  of  review 
authority  of  the  Secretary.  Special 
regulations  applicable  to  proceedings 
before  the  Board  are  contained  in 
Subpart  D  of  this  part. 
•        *        •        •        • 

3.  43  CFR  Part  4.  in  Subpart  D. 
§9  4.310-4.340  are  proposed  to  be 
revised  to  read  as  follows: 

General  Rules  Applicable  to 
Proceedings  on  Appeal  Before  the 
Interior  Board  of  Indian  Appeals 

i  4.310    Documtnts. 

(a)  Filing.  The  effective  date  for  filing 
a  notice  of  appeal  or  other  document 
with  the  Board  during  the  course  of  an 
appeal  is  the  date  of  mailing  or  the  date 
of  personal  delivery,  except  that  a 
motion  for  the  Board  to  assume 
jurisdiction  over  an  appeal  under  25 
CFR  2.20(e)  shall  be  effective  the  date  it 
is  received  by  the  Board. 

(b)  Service.  Notices  of  appeal  and 
pleadings  shall  be  served  on  all  parties 
in  interest  in  any  pro<:eeding  before  the 
Interior  Board  of  Indian  Appeals  by  the 
party  filing  the  notice  or  pleading  with 
the  Board.  Service  shall  be 
accomplished  upon  personal  delivery  or 
mailing. 

(c)  Computation  of  time  for  filing  and 
service.  Except  as  otherwise  provided 
by  law,  in  computing  any  period  of  time 
prescribed  for  filing  and  serving  a 
document,  the  day  upon  which  the 
decision  or  document  to  be  appealed  or 
answered  was  served  or  the  day  of  any 
other  event  after  which  a  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  of  the  period  so 
computed  is  to  be  included,  unless  it  is  a 
Saturday.  Sunday.  Federal  legal  holiday, 
or  other  nonbusiness  day.  in  which 
event  the  period  runs  until  the  end  of  the 
next  day  which  is  not  a  Saturday. 
Sunday.  Federal  legal  holiday,  or  other 
nonbusiness  day.  When  the  time 
prescribed  or  allowed  is  7  days  or  less, 
intermediate  Saturdays.  Sundays. 
Federal  legal  holidays,  and  other 
nonbusiness  days  shall  be  excluded  in 
the  computation. 

(d)  Extensions  of  time.  (1)  The  time 
for  filing  or  serving  any  document 
except  a  notice  of  appeal  may  be 
extended  by  the  Board. 


(2)  A  request  to  the  Board  for  an 
extension  of  time  must  be  filed  within 
the  time  originally  allowed  for  filing. 

(3)  For  good  cause  the  Board  may 
grant  an  extension  of  time  on  its  own 
initiative. 

(e)  Retention  of  documents.  All 
documents  received  in  evidence  at  a 
hearing  or  submitted  for  the  record  in 
any  proceeding  before  the  Board  will  be 
retained  with  the  official  record  of  the 
proceeding.  The  Board,  in  its  discretion, 
may  permit  the  withdrawal  of  original 
documents  while  a  case  is  pending  or 
after  a  decision  becomes  final  upon 
conditions  as  required  by  the  Board. 

§  4.31 1    Briefs  on  appcaL 

(a)  The  appellant  may  file  an  opening 
brief  within  30  days  after  receipt  of  the 
notice  of  docketing.  Appellant  shall 
serve  copies  of  the  opening  brief  upon 
all  interested  parties  or  counsel  and  file 
a  certificata  with  the  Board  showing 
service  upon  the  named  parties. 
Opposing  parties  or  counsel  shall  have 
30  days  from  receipt  of  appellant's  brief 
to  file  answer  briefs,  copies  of  which 
shall  be  served  upon  the  appellant  or 
counsel  and  all  other  parties  in  interest. 
A  certificate  showing  service  of  the 
answer  brief  upon  all  parties  or  counsel 
shall  be  attached  to  the  answer  filed 
with  the  Board. 

(b)  Appellant  may  reply  to  an 
answering  brief  within  15  days  from  its 
receipt.  A  certificate  showing  service  of 
the  reply  brief  upon  all  parties  or 
counsel  shall  be  attached  to  the  reply 
filed  with  the  Board.  Except  by  special 
permission  of  the  Board,  no  other  briefs 
will  be  allowed  on  appeal. 

(c)  The  Bureau  of  Indian  Affairs  shall 
be  considered  an  interested  party  in  any 
proceeding  before  the  Board.  The  Board 
may  request  that  the  Bureau  submit  ■ 
brief  in  any  case  before  the  Board. 

(d)  An  original  only  of  each  document 
should  be  filed  with  the  Board. 

(e)  The  Board  may  also  specify  a  date 
on  or  before  which  a  brief  is  due.  Unless 
expedited  briefing  has  been  granted, 
such  date  shall  not  be  less  than  the 
appropriate  period  of  time  established  in 
this  section. 


14.313    AmiemCurtarlntirvtnaon: 


1 4.312 

Decisions  of  the  Board  will  be  made  in 
writing  and  will  set  forth  findings  of  fact 
and  conclusions  of  law.  The  decision 
may  adopt,  modify,  reverse  or  set  aside 
any  proposed  finding,  conclusion  or 
order  of  an  administrative  law  judge. 
Distribution  of  decisions  shall  be  made 
by  the  Board  to  all  parties  concerned. 
Unless  otherwise  stated  in  the  decision, 
rulings  by  the  Board  are  final  for  the 
Department  and  shall  be  given 
immediate  effect. 


(a]  Any  interested  person  or  Indian 
tribe  desiring  to  intervene  or  to  join 
other  parties  or  to  appear  as  amicus 
curiae  or  to  obtain  an  order  in  an  appeal 
before  the  Board  shall  apply  in  writing 
to  the  Board  stating  the  grounds  for  the 
action  sought.  Perroisaion  to  intervene, 
to  join  parties,  to  appear,  or  for  other 
relief,  may  be  granted  for  purposes  and 
subject  to  limitations  established  by  the 
Board.  This  section  shall  be  liberally 
construed. 

(b)  Motions  to  intervene,  to  appear  as 
amicus  curiae,  to  join  additional  parties, 
or  to  obtain  an  order  in  an  appeal 
pending  before  the  Board  shall  be 
served  in  the  same  manner  as  appeal 
briefs. 

S  4.314    EshanaMon  of  aJHiimabaay 


(a)  No  decision  of  an  administrative 
law  judge  or  an  official  of  the  Bureau  of 
Indian  Affairs,  which  at  the  time  of  its 
rendition  is  subject  to  appeal  to  the 
Board,  shall  be  considered  final  so  as  to 
constitute  agency  action  subject  to 
judicial  review  under  5  U.S.C.  704. 
unless  made  effective  pending  decision 
on  appeal  by  order  of  the  Board. 

(b)  No  further  appeal  will  lie  within 
the  Department  from  a  decision  of  the 
Board. 

(c)  The  filing  of  a  petition  for 
reconsideration  is  not  required  to 
exhaust  administrative  remedies. 

(a)  Reconsideration  of  a  decision  of 
the  Board  will  be  granted  only  in 
extraordinary  circumstances.  Any  party 
to  the  decision  may  petition  for 
reconsideration.  The  petition  must  be 
filed  with  the  Board  within  30  days  from 
the  date  of  the  decision  and  shall 
contain  a  detailed  statement  of  the 
reasons  why  reconsideration  should  be 
granted. 

(b)  A  party  may  file  only  one  petition 
for  reconsideration. 

(c)  The  filing  of  a  petition  shall  not 
stay  the  effect  of  any  decision  or  order 
and  shall  not  affect  the  finality  of  any 
dedsion  or  order  for  purposes  of  judicial 
review,  unless  so  ordered  by  the  Board. 

|4Jie    Ramanda  Irotn  courta. 

Whenever  any  matter  is  remanded 
from  any  court  to  the  Board  for  further 
proceedings,  the  Board  will  either 
remand  the  matter  to  an  administrative 
law  judge  or  to  the  Bureau  of  Indian 
Affairs,  or  to  the  extent  the  court's 
directive  and  time  limitations  will 
permit,  the  parties  shall  be  allowed  an 
opportunity  to  submit  to  the  Board  a 
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report  recommending  procedures  for  it 
to  follow  to  comply  with  the  court's 
order.  The  Board  will  enter  special 
orders  governing  matters  on  remand. 

14.317    Standarda  of  conduct 

(a)  Inquiries  about  cases.  All  inquiries 
with  respect  to  any  matter  pending 
before  the  Board  shall  be  made  to  the 
Chief  Administrative  Judge  of  the  Board 
or  the  administrative  judge  assigned  the 
matter. 

(b)  Disqualification.  An 
administrative  judge  may  withdraw 
from  a  case  in  accordance  with 
standards  found  in  the  recognized 
canons  of  judicial  ethics  if  the  judge 
deems  such  action  appropriate.  If,  prior 
to  a  decision  of  the  Board,  a  party  files 
an  affidavit  of  personal  bias  or 
disqualification  with  substantiating 
facts,  and  the  administrative  judge 
concerned  does  not  withdraw,  the 
Director  of  the  Office  of  Hearings  and 
Appeals  shall  determine  the  matter  of 
disqualification. 

S  4,.31S    Seep*  of  raviaw. 

An  appeal  shall  be  limited  to  those 
issues  which  were  before  the 
administrative  law  judge  upon  the 
petition  for  rehearing,  reopening,  or 
regarding  tribal  purchase  of  interests,  or 
before  the  official  of  the  Bureau  of 
Indian  Affairs  on  review.  However, 
except  as  specifically  limited  in  this  part 
or  in  Title  25  of  the  Code  of  Federal 
Regulations,  the  Board  shall  not  be 
limited  in  its  scope  of  review  and  may 
exercise  the  inherent  authority  of  the 
Secretary  to  correct  a  manifest  injustice 
or  error  where  appropriate. 

Appeals  to  the  Board  of  Indian  Appeals 
in  Probate  Matteca 

S4.320    Who  may  ^paaL 

A  party  in  interest  shall  have  a  right 
of  appeal  to  the  Board  of  Indian  Appeals 
from  an  order  of  an  administrative  law 
judge  on  a  petition  for  rehearing,  a 
petition  for  reopening,  or  regardoing 
tribal  purchase  of  interests  in  a 
deceased  Indian's  trust  estate. 

(a)  Notice  of  Appeal.  Within  60  days 
from  the  date  of  the  decision,  an 
appellant  shall  file  a  written  notice  of 
appeal  signed  by  appellant,  appellant's 
attorney,  or  other  qualified 
representative  as  provided  in  43  CFR 
1.3,  with  the  Board  of  Indian  Appeals, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  A 
statement  of  the  errors  of  fact  and  law 
upon  which  the  appeal  is  based  shall  be 
included  in  either  the  notice  of  appeal  or 
in  any  brief  filed.  The  notice  of  appeal 
shall  include  the  names  and  addresses 
of  parties  served. 


(b)  Service  of  copies  of  notice  of 
appeal.  The  appellant  shall  personally 
deliver  or  mail  the  original  notice  of 
appeal  to  the  Board  of  Indian  Appeals. 
A  copy  shall  be  served  upon  the 
administrative  law  judge  whose 
decision  is  appealed  as  well  as  all 
interested  parties.  The  notice  of  appeal 
filed  with  the  Board  shall  certify  that 
service  was  made  as  required  by  this 
section. 

(c)  Action  by  administrative  law 
fudge:  record  inspection.  The 
administrative  law  judge,  upon  receiving 
a  copy  of  the  notice  of  appeal,  shall 
notify  the  Superintendent  concerned  to 
return  the  duplicate  record  filed  imder 
SS  4.236(b)  and  4.241(d),  or  under 

S  4.242(f)  of  this  part  to  the  land  titles 
and  records  office  designated  under 
S  4.236(b)  of  this  part  "Hie  duplicate 
record  shall  be  conformed  to  the  original 
by  the  land  titles  and  records  office  and 
shall  thereafter  be  available  for 
inspection  either  at  the  land  titles  and 
records  office  or  at  the  office  of  the 
Superintendent. 

S  4.321    Notice  of  tranamittal  of  record  on 


The  original  record  on  appeal  shall  be 
forwarded  by  the  land  titles  and  records 
office  to  the  Board  by  certified  mail. 
Any  objection  to  the  record  as 
constituted  shall  be  filed  with  the  Board 
within  IS  days  of  receipt  of  the  notice  of 
docketing  issued  under  S  4.332  of  this 
part. 

$4,322    Docketing. 

The  appeal  shall  be  docketed  by  the 
Board  upon  receipt  of  the  administrative 
record  from  the  land  titles  and  records 
office.  All  interested  parties  as  shown 
by  the  record  on  appeal  shall  be  notified 
of  the  docketing,  llie  docketing  notice 
shall  specify  the  time  within  which 
briefs  may  be  filed  and  shall  cite  the 
procedural  regulations  governing  the 
appeal. 

$  4.323    Disposition  of  ttia  record. 

Subsequent  to  a  decision  of  the  Board, 
other  than  remands,  the  record  filed 
with  the  Board  and  all  documents  added 
during  the  appeal  proceedings,  including 
the  Board's  decision,  shall  be  forwarded 
by  the  Board  to  the  land  titles  and 
records  office  designated  under 
S  4.236(b)  of  this  part.  Upon  receipt  of 
the  record  by  the  land  titles  and  records 
office,  the  duplicate  record  required  by 
8  4.320(c)  of  diis  part  shall  be  conformed 
to  the  original  and  forwarded  to  the 
Superintendent  concerned. 


Appeals  to  the  Board  of  Indian  Appeab 
From  Administrative  Actions  of  Officials 
of  the  Bureau  of  Indian  Affairs: 
Administrative  Review  in  Other  Indian 
Matters  Not  Relating  to  Probate 
Proceedings 

S  4.330    Scope. 

(a)  The  definitions  set  forth  in  25  CFR 
2.2  apply  also  to  these  special  rules. 
These  regulations  apply  to  the  practice 
and  procedure  for  (1)  Appeal  to  the 
Board  of  Indian  Appeals  from 
administrative  actions  or  decisions  of 
officials  of  the  Bureau  of  Indian  Affairs 
issued  under  regulations  in  25  CFR 
Chapter  1,  and  (2)  administrative  review 
by  the  Board  of  Indian  Appeals  of  other 
matters  pertaining  to  Indians  which  are 
referred  to  it  for  exercise  of  review 
authority  of  the  Secretary  or  the 
Assistant  Secretary — Indian  Affairs. 

(b)  Except  as  otherwise  permitted  by 
the  Secretary  or  the  Assistant 
Secretary — bidian  Affairs  by  special 
delegation  or  request  the  Board  shall 
not  adjudicate: 

(1)  Tribal  enrollment  disputes; 

(2)  matters  decided  by  the  Bureau  of 
Indian  Affairs  through  exercise  of  its 
discretionary  authority;  or 

(3)  appeals  from  decisions  pertaining 
to  final  recommendations  or  actions  by 
officials  of  the  Minerals  Management 
Service,  unless  the  decision  is  based  on 
an  interpretation  of  Federal  Indian  law 
(decisions  not  so  based  which  arise  from 
determinations  of  the  Mineral 
Management  Service,  are  appealable  to 
the  Interior  Board  of  Land  Appeals  in 
accordance  with  43  CFR  4.410). 

§4.331    Whomay^>peaL 

Any  interested  party  affected  by  a 
final  administrative  action  or  decision  of 
an  official  of  the  Bureau  of  Indian 
Affairs  issued  under  regulations  in  Title 
25  of  the  Code  of  Federal  Regulations 
may  appeal  to  the  Board  of  Indian 
Appeals,  except — 

(a)  To  the  extent  that  decisions  which 
are  subject  to  appeal  to  a  higher  official 
within  tfie  Bureau  of  Indian  Affairs  must 
first  be  appealed  to  that  official; 

(b)  Where  the  decision  has  been 
approved  in  writing  by  the  Secretary  or 
Akssistant  Secretary — ^Indian  Affairs 
prior  to  promulgation;  or 

(c)  Where  otherwise  provided  by  law 
or  regulation. 

§4.332   Appealtottie Board; how taicen; 
iwandatofy  Hme  for  fWnj;  praparalion 
assistance^  ra^uiretnefit  for  bond. 

(a)  A  notice  of  appeal  shall  be  in 
writing,  signed  by  the  appellant  or  by 
his  attorney  of  record  or  other  qualified 
representative  as  provided  by  43  CFR 
1.3,  and  filed  with  the  Board  of  Indian 
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Appeals.  Office  of  Hearings  and 
Appeals.  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard.  Ariington. 
Virginia.  22203.  within  30  days  after 
mailing  or  personal  delivery  of  the 
decision.  A  copy  of  the  notice  of  appeal 
shall  simultaneously  be  filed  with  the 
Assistant  Secretary — Indian  Affairs.  As 
required  by  9  4.333  of  this  part,  the 
notice  of  appeal  sent  to  the  Board  shall 
certify  that  a  copy  has  been  sent  to  the 
Assistant  Secretary — Indian  Affairs.  A 
notice  of  appeal  not  timely  filed  shall  be 
dismissed  for  lack  of  jurisdiction.  A 
notice  of  appeal  shall  include: 

(1)  A  full  identification  of  the  case: 

(2)  A  statement  of  the  reasons  for  the 
appeal  and  of  the  relief  sought:  and 

(3]  The  names  and  addresses  of  all 
additional  interested  parties.  Indian 
tribes,  tribal  corporations,  or  groups 
having  rights  or  privileges  which  may  be 
affected  by  a  change  in  the  decision, 
whether  or  not  they  participated  as 
interested  parties  in  the  earlier 
proceedings. 

(b)  In  accordance  with  25  CFR  2.20(c). 
a  notice  of  appeal  shall  not  be  effective 
for  20  days  from  receipt  by  the  Board, 
during  which  time  the  Assistant 
Secretary — Indian  Affairs  may  decide  to 
render  the  decision  on  appeal.  If  the 
Assistant  Secretary — Indian  Affairs 
properly  notifies  the  Board  that  he  has 
decided  to  review  the  appeal,  any 
documents  concerning  the  case  filed 
with  the  Board  shall  be  transmitted  to 
the  Assistant  Secretary — Indian  Affairs. 

(c)  When  the  appellant  is  an  Indian  or 
Indian  tribe  not  represented  by  counsel, 
the  official  who  issued  the  decision 
appealed  shall,  upon  request  of  the 
appellant,  render  such  assistance  as  is 
appropriate  in  the  preparation  of  the 
appeal. 

(d)  At  any  time  during  the  pendency 
of  an  appeal,  an  appropriate  bond  may 
be  required  to  protect  the  interest  of  any 
Indian,  Indian  tribe,  or  other  parties 
involved. 


by  counsel,  the  appellant  may  request 
the  official  of  the  Bureau  whose  decision 
is  appealed  to  assist  hi  service  of  copies 
of  the  notice  of  appeal  and  any 
supporting  documents. 

(b)  The  notice  of  appeal  will  be 
considered  to  have  been  served  upon 
the  date  of  personal  service  or  mailing. 


S033   Service  Of  netioe  of  { 

(a)  On  or  before  the  date  of  filing  of 
the  notice  of  appeal  the  appellant  shall 
serve  a  copy  of  the  notice  upon  each 
known  interested  party,  upon  the  offlcial 
of  the  Bureau  of  Indian  Affairs  from 
whose  decision  the  appeal  is  taken,  and 
upon  the  Assistant  Secretary — Indian 
Affairs.  The  notice  of  appeal  filed  with 
the  Board  shall  certify  Uiat  service  was 
made  as  required  by  this  section  and 
shall  show  the  names  and  addresses  of 
all  parties  served.  If  the  appellant  is  an 
Indian  or  an  Indian  tribe  not  represented 


90M   EaMMtomoft 

Requests  for  extensions  of  time  to  file 
documents  may  be  granted  upon  a 
showing  of  good  cause,  except  for  the 
time  fixed  for  filing  a  notice  of  appeal 
which,  as  specified  in  i  4.332  of  this 
part  may  not  be  extended. 

f4iJ36    PfspweMon and tranwnNtw of 
raeord  by  ofHeial  of  Mm  BuroM  of  iRdtan 

AlfMn* 

(a)  Within  20  days  after  receipt  of  a 
notice  of  appeal,  or  upon  notice  from  the 
Board,  the  official  of  the  Bureau  of 
Indian  Affairs  whose  decision  is 
appealed  shall  assemble  and  transmit 
the  record  to  the  Board.  The  record  on 
appeal  shall  include,  without  limitation. 
copies  of  transcripts  of  testimony  taken: 
all  original  documents,  petitions,  or 
applications  by  which  the  proceeding 
was  initiated;  all  supplemental 
documents  which  set  forth  claims  of 
interested  parties:  and  all  documents 
upon  which  all  previous  decisions  were 
based. 

(b)  The  administrative  record  shall 
include  a  Table  of  Contents  noting,  at  a 
minimum,  inclusion  of  the  following: 

(1)  The  decision  appealed  from; 

(2)  The  notice  of  appeal  or  copy 
thereof:  and 

(3)  Certification  that  the  record 
contains  all  information  and  documents 
utilized  by  the  deciding  official  in 
rendering  the  decision  appealed. 

(c)  If  the  deciding  official  receives 
notification  that  the  Assistant 
Secretary — Indian  Affairs  has  decided 
to  review  the  appeal  before  the 
administrative  record  is  transmitted  to 
the  Board,  the  administrative  record 
should  be  fowarded  to  the  Assistant 
Secretary — Indian  Affairs  rather  than  to 
the  Board. 

$4,336    DocketbiQ. 

An  appeal  shall  be  assigned  a  docket 
number  by  the  Board  20  days  after 
receipt  of  the  notice  of  appeal  unless  the 
Board  has  been  properly  notified  that 
the  Assistant  Secretary — Indian  Affairs 
has  assumed  jurisdiction  over  the 
appeal.  A  notice  of  docketing  shall  be 
sent  to  all  interested  parties  as  shown 
by  the  record  on  appeal  upon  receipt  of 
the  administrative  record.  Any  objection 


to  the  record  as  constituted  shall  be 
filed  with  the  Board  within  15  days  of 
receipt  of  the  notice  of  docketing.  The 
docketing  notice  shall  specify  the  time 
within  which  briefs  shall  be  filed,  cite 
the  procedural  regulations  governing  the 
appeal  and  include  a  copy  of  the  Table 
of  ContenU  furnished  by  the  deciding 
official. 

(4.337    Action  by  the  Board. 

(a)  The  Board  may  make  a  final 
decision,  or  where  the  record  indicates  a 
need  for  further  inquiry  to  resolve  a 
genuine  issue  of  material  fact,  the  Board 
may  require  a  hearing.  All  hearings  shall 
be  conducted  by  an  administrative  law 
judge  of  the  Office  of  Hearings  and 
Appeals.  The  Board  may.  in  its 
discretion,  grant  oral  argument  before 
the  Board. 

(b)  Where  the  Board  finds  that  one  or 
more  issues  involved  in  an  appeal  or  a 
matter  referred  to  it  were  decided  by  the 
Bureau  of  Indian  Affairs  based  upon  the 
exercise  of  discretionary  authority 
committed  to  the  Bureau,  and  the  Board 
has  not  otherwise  been  permitted  to 
adjudicate  the  issue(s)  pursuant  to 

$  4.330(b]  of  this  part,  the  Board  shall 
dismiss  the  appeal  as  to  the  issue(s)  or 
refer  the  issue(s)  to  the  Assistant 
Secretary — Indian  Affairs  for  further 
consideration. 

i4.3M 

Judge  of 

and  reeomnendad 

(a)  When  an  evidentiary  hearing 
pursuant  to  i  4.337(a)  of  this  part  is 
concluded,  the  administrative  law  judge 
shall  recommend  findings  of  fact  and 
conclusions  of  law.  stating  the  reasons 
for  such  recommendations.  A  copy  of 
the  recommended  decision  shall  be  sent 
to  each  party  to  the  ptoceeding.  the 
Bureau  official  involved,  and  the  Board. 
Simultaneously,  the  entire  record  of  the 
proceedings,  including  the  transcript  of 
the  hearing  before  the  administrative 
law  judge,  shall  be  forwarded  to  the 
Board. 

(b)  The  administrative  law  judge  shall 
advise  the  parties  at  the  conclusion  of 
the  recommended  decision  of  their  right 
to  file  exceptions  or  other  comments 
regarding  the  recommended  decision 
with  the  Board  in  accordance  with 

9  4.339  of  this  part. 


i4JM 


Within  30  days  after  receipt  of  the 
recommended  decision  of  the 
administrative  law  judge,  any  party  may 


file  exceptions  to  or  other  comments  on 
the  decision  with  the  Board. 

94.340    DisposHton  of  the  record. 

Subsequent  to  a  decision  by  the 
Board,  the  record  filed  with  the  Board 
and  all  documents  added  during  the 
appeal  proceedings,  including  the 
Board's  decision,  shall  be  forwarded  to 
the  official  of  the  Bureau  of  Indian 
Affairs  whose  decision  was  appealed 
for  proper  disposition  in  accordance 
with  rules  and  regulations  concerning 
treatment  of  Federal  records. 

(IR  Doc.  87-25642  filed  11-5-87;  8:45  am| 
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Research  and  Special  Programs 
Administration 

|Docl(«tNo.lRA-41] 

McGil  Specialized  Carriers,  Inc.; 
Application  for  Inconsistency  Ruling 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
action:  Public  notice  and  invitation  to 
comment.  

summary:  McGil  Specialized  Carriers. 
Inc.  (McGil)  has  applied  for  an 
administrative  ruling  determining 
whether  a  certain  provision  of  the  City 
of  San  Antonio  (Texas)  Code,  adopting 
the  1979  Edition  of  the  Uniform  Fire 
Code,  is,  to  a  limited  extent,  inconsistent 
with  the  Hazardous  Materials 
Regulations  (HMR)  issued  under  the 
Hazardous  Materials  Transportation 
Act  (HMTA).  and.  therefore,  preempted 
under  section  112(a)  of  the  HMTA. 
DATES:  Comments  received  on  or  before 
December  31. 1987,  and  rebuttal 
comments  received  on  or  before 
February  19. 1988.  will  be  considered 
before  an  administrative  ruling  is  issued 
by  the  Director  of  the  Office  of 
Hazardous  Materials  Transportation. 
Rebuttal  comments  may  discuss  only 
those  issues  raised  by  comments 
received  during  the  initial  comment 
period  and  may  not  discuss  new  issues. 

ADDRESSES:  The  application  and  any 
comment  received  may  be  reviewed  in 
the  Dockets  Branch.  Research  and 
Special  Programs  Administration.  Room 
8426,  Nassif  Building.  400  7th  Street. 
SW..  Washington.  DC  20590.  Comments 
and  rebuttal  comments  on  the 
application  may  be  submitted  to  the 
Dockets  Branch  at  the  above  address, 
and  should  include  the  Docket  Number. 
IRA-41.  Three  copies  are  requested.  A 
copy  of  each  comment  and  rebuttal 
comment  must  also  be  sent  to  Grant  R. 
Brooker,  Esq.,  Corporate  Counsel.  McGil 
Specialized  Carriers,  Inc.,  P.O.  Box 
6426-A,  Marietta,  Georgia  30065  and  to 
Elizabeth  Viesca.  Esq.,  Assistant  City 
Attorney,  City  of  San  Antonio,  214  W. 
Mueva  St..  San  Antonio.  TX  78207.  and 
that  fact  certified  to  at  the  time 
comment  is  submitted  to  the  Dockets 
Branch.  (The  following  format  is 
suggested:  "I  hereby  certify  that  copies 
of  this  comment  have  been  sent  to  Mr. 
Brooker  and  Ms.  Viesca  at  the  addresses 
specified  in  the  Federal  Register.") 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  H.  Bonekemper,  III.  Office  of  the 
Chief  Counsel.  Research  and  Special 
Programs  Administration.  400  7th  Street. 


SW..  Washington,  DC  20590,  telephone 

202-366-4401. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  HMTA  (49  App.  U.S.C.  1801  et 
seq.)  at  section  112(a)  (49  App.  U.S.C. 
1811(a))  expressly  preempts  "any 
requirement,  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement"  of 
the  HMTA  or  the  HMR  issued 
thereunder. 

Procedural  regulations  implementing 
section  112(a)  of  the  HMTA  and 
providing  for  the  issuance  of 
inconsistency  rulings  are  codified  at  49 
CFR  107.201  through  107.211.  An 
inconsistency  ruling  is  an  advisory 
administrative  opinion  as  to  the 
relationship  between  a  state  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  HMR. 
Section  107.209(c)  sets  forth  the 
following  factors  which  are  considered 
in  determining  whether  a  state  or  local 
is  inconsistent: 

(1)  Whether  compliance  with  both  the 
state  or  local  requirement  and  the 
HMTA  or  HMR  is  possible  (the  "dual 
compliance"  test);  and 

(2)  The  extent  to  which  the  state  or 
local  requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  and  the  HMR  (the  "obstacle" 
test). 

2.  The  Application  for  Inconsistency 
Ruling 

On  September  2. 1987.  McGil 
Specialized  Carriers,  Inc.,  (McGil)  filed 
an  application  for  an  administrative 
ruling  seeking  a  determination  that  a 
certain  provision  of  the  City  of  San 
Antonio  (Texas)  Code,  adopting  the  1979 
Edition  of  the  Uniform  Fire  Code.  is.  to  a 
hmited  extent,  inconsistent  with  the 
HMR.  McGil  contends  that  Section  11- 
31  of  the  San  Antonio  Code,  entitled 
"Adoption  of  the  Uniform  Fire  Code."  is 
inconsistent  with  the  HMR  to  the  extent 
that  it  adopts  Article  77.  Section  302(j)  of 
the  1979  Edition  of  the  Uniform  Code. 

McGil  contends  that,  on  June  4. 1987. 
San  Antonio  cited  one  of  McGil's  drivers 
for  failure  to  display  an  "Explosives" 
sign  on  a  motor  vehicle  in  violation  of 
Article  77,  Section  302(j)  of  the  Uniform 
Fire  Code.The  vehicle  was  transporting 
a  shipment  of  two  skids  of  "CLS 
Launchers"  and  two  boxes  of  "Electric 
Squibb  Class  C  Explosives"  from 
Sunnyvale,  California  to  Titusville. 
Florida.  The  vehicle  did  not  have  an 
"Explosives"  placard  affixed  to  it. 
which.  McGil  alleges,  would  have  been 
in  violation  of  the  HMR. 


McGil  asserts  that  Section  77.302(j)  of 
the  Uniform  Fire  Code  is  unduly  vague. 
Section  77.302(j)  provides  as  follows: 

Vehicles  transporting  explosives  shall 
display  explosive*  signs  on  both  sides,  from 
and  rear  conforming  to  the  requirements  of 
the  Vehicle  Code. 

McGil  alleges  that  the  term  "Vehicle 
Code"  is  defined  neither  in  the  Uniform 
Fire  Code  nor  in  the  local  ordinance  of 
the  City  of  San  Antonio.  McGil  further 
claims  that  there  is  no  provision  which 
qualifies  the  language  of  this  section  to 
make  it  consistent  with  the  HMR. 

McGil  states,  that  the  authors  of  the 
Uniform  Fire  Code  are  considering  a 
proposal  by  the  Institute  of  Makers  of 
Explosives  to  change  several  provisions 
relating  to  explosive  materials  so  that 
they  will  consistent  with  the  HMR. 
McGil  states  that  this  proposal  would 
change  Section  77.302(j)  to  read: 

Vehicles  transporting  explosives  shall 
display  all  placards,  lettering  or  numbering 
required  by  the  United  Stales  Department  of 
Transportation. 

McGil  contends  that  Section  77.302(j) 
conflicts  with  the  HMR.  It  asserts  that 
the  pertinent  sections  of  the  HMR  (49 
CFR)  with  which  there  is  an 
inconsistency  are.  and  characterizes 
them,  as  follows: 

(1)  Section  172.504.  Table  1  requires  ^ 
that  "Explosives  A"  and  "Explosives  B" 
placards  be  displayed  when  materials 
classified  under  this  Table  are 
transported. 

(2)  Section  172.504,  Table  2  requires 
that  "Dangerous"  placards  be  displayed 
for  Class  C  explosives. 

(3)  Section  172.504(c)  provides  that  no 
placard  is  required  when  the  gross 
weight  of  all  hazardous  materials 
covered  by  Table  2  is  less  than  1.000 
pounds. 

(4)  Section  172.502(a)(2)  prohibits  the 
display  of  any  placard  other  than  one 
which  represents  a  hazard  of  the 
hazardous  material  being  transported. 

McGil  also  seeks  comparison  with 
S§  172.519  et  seq..  172.521. 172.522.  and 
172.523.  In  summary.  McGil  contends 
that  if  "Explosives"  signs  required  by 
the  San  Antonio  Code  provision  and  the 
Uniform  Fire  Code  had  been  displayed. 
it  would  have  been  in  violation  of  these 
Federal  regulations  prohibiting  such 
placarding.  It  urges  a  finding  of 
inconsistency  under  both  the  "dual 
compliance"  and  "obstacle"  tests. 

3.  Public  Comment 

Comments  should  be  restricted  to  the 
issue  of  whether  Section  11-31  of  the 
City  of  San  Antonio  Code  is  inconsistent 
with  the  HMR  to  the  extent  that  it 
adopts  Article  77.  section  302(j)  of  the 


1979  Edition  of  the  Uniform  Fire  Code. 
Persons  intending  to  comment  on  the 
application  should  examine  the 
complete  application  in  the  RSPA 
Dockets  Branch,  and  the  procedures 
governing  the  Department's 
consideration  of  applications  for 
inconsistency  rulings  (49  CFR  107.201- 
107.211). 
Alan  I.  Roberts, 

Director,  Office  of  Hazardous  Materials 
Transportation. 

Issued  in  Washington,  DC,  on  October  30, 
1987. 

[FR  Doc.  87-25716  Filed  11-5-87  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
36  CFR  Part  223 

Sale  and  Disposal  of  National  Forest 
Timber,  Periodic  Payments, 
Downpayments  and  Marlcet-Related 
Contract  Term  Additions 

agency:  Forest  Service.  USDA. 
action:  Proposed  rule. 

summary:  This  proposed  rule  addresses 
requirements  of  the  Federal  Timber 
Contract  Payment  Modification  Act  and 
forest  products  market  conditions. 
Specifically  the  rule  would  implement 
periodic  payment  requirements  of  the 
Act.  clarify  implementation  of 
downpayment  requirements,  and  permit 
additions  to  a  timber  sale  contract  term 
in  response  to  adverse  market 
conditions.  The  primary  intent  of  the 
proposals  is  to  encourage  orderly 
harvest  of  national  forest  timber  sales. 
date:  Comments  must  be  received  by 
January  5. 1988. 

address:  Send  written  comments  to  F. 
Dale  Robertson,  Chief  (2400),  Forest 
Service.  USDA,  P.O.  Box  2417. 
Washington.  DC  20013. 

The  public  may  inspect  all  written 
submissions  made  pursuant  to  this 
notice  during  regular  business  hours  in 
the  Office  of  the  Director,  Timber 
Management  Staff.  Room  3207.  South 
Agriculture  Building.  12th  and 
Independence  Avenue  SW.. 
Washington.  DC. 

FOR  njRTHCR  INFORMATION  CONTACT 
David  M.  Spores.  Timber  Management 
Staff.  (202)447-4051. 
SUPPLEMENTARY  INFORMATION:  Section 
2(d)  of  the  Federal  Timber  Contract 
Payment  Modification  Act  of  October 
16, 1984.  (98  Stat.  2213;  16  U.S.C.  618(d)) 
requires  that  "(iln  any  contract  for  the 
sale  of  timber  from  the  national  forests, 
the  Secretary  of  Agriculture  shall 
require  a  cash  downpayment  at  the  time 
the  contract  is  executed  and  periodic 
payments  to  be  made  over  the  remaining 
period  of  the  contract." 

The  Department  of  Agriclture 
published  a  proposed  rule  in  the  Federal 
Register  of  January  17. 1985.  (50  FR  2591) 
to  implement  these  payment 
requirements  as  well  as  to  implement 
the  bid  monitoring  provisions  of  the  Act. 
One  hundred  and  two  respondents 
commented  on  the  proposed  rule. 
Comments  were  received  from  timber 
sale  purchasers  (72  percent),  trade 
associations  (12  percent),  private 
citizens  (8  percent),  and  Forest  Service 
employees  (8  percent).  About  half  of  the 
respondents  were  from  the  northwest. 


About  one-third  of  the  respondents 
opposed  the  changes  in  both  the 
downpayment  and  periodic  payments 
procedures.  Many  of  the  respondents 
were  concerned  about  the  implications 
of  making  periodic  payments.  The 
proposed  rule  called  for  annual 
payments  to  encourage  operation  of  the 
sale  and  to  ensure  timely  payments  for 
the  timber,  even  if  the  sale  is  not  being 
operated. 

Many  respondents  stated  that  annual 
payments  would  require  purchasers  to 
operate  each  sale  yearly,  which  would 
increase  production  costs  and  increase 
environmental  damage.  Many  others 
commented  that  periodic  payments 
would  add  to  the  complexity  of  buying 
and  operating  sales  and  disrupt  orderly 
harvest  schedules.  These  respondents 
felt  the  annual  payments  would  increase 
the  difficulty  of  scheduling  operations  to 
take  advantage  of  sensitive  markets. 
Other  respondents  said  that  yearly 
payments  would  eliminate  some  timber 
sale  bidders,  especially  small 
businesses. 

Most  respondents  believe  that 
allowing  a  purchaser  to  pool  sales  to 
meet  the  periodic  payments  requirement 
is  necessary.  Many  requested  a 
mechanism  to  defer  periodic  payments 
during  extremely  poor  market 
conditions.  Other  suggestions  included 
delaying  periodic  payments  while  a 
purchaser  logs  timber  sales  in  urgent 
need  of  harvesting,  such  as  those  with 
insect  infestations,  and  only  requiring 
one  periodic  payment  per  sale  that 
would  equal  25  percent  of  the  total  bid 
value,  and  that  would  be  due  before  the 
last  year  of  the  sale.  One  person 
suggested  that  the  annual  payment  be 
based  on  timber  volume,  rather  than 
total  value. 

After  analyzing  the  public  comments, 
the  Department  of  Agriculture  published, 
a  fmal  rule  on  October  11. 1985  (50  FR 
41498).  implementing  only  those 
provisions  of  the  Federal  Timber 
Contract  Payment  Modification  Act 
(FTCPMA)  that  require:  (1)  Purchasers 
to  make  a  downpayment  for  the  sale  of 
national  forest  timber  (36  CFR  223.49): 
and  (2)  the  Secretary  of  Agriculture  to 
monitor  bidding  patterns  on  timber  sale 
contracts  and  to  take  action  to 
discourage  speculative  bidding  (36  CFR 
223.51).  The  rule  also  required  a 
midpoint  payment  on  sales  with 
contract  periods  exceeding  1-year  (36 
CFR  223.50). 

In  publishing  this  final  rule,  the 
Department  also  stated  that  a  proposed 
rule  implementing  periodic  payments  in 
timber  sale  contracts,  as  required  by  the 
Act.  would  be  published  in  the  near 
future,  after  reviewing  all  existing 
timber  sale  procedures  and  analyzing 


them  in  conjunction  with  the  various 
new  requirements  that  have  been 
established  to  implement  the  FTCPMA. 
The  Agency  has  completed  that  review 
and  is  now  preparing  to  eliminate  the 
midpoint  payment  requirement,  36  CFR 
223.50,  and  to  establish,  in  lieu  thereof, 
procedures  for  periodic  payments  as 
well  as  new  rules  for  adding  to  the 
length  of  contract  terms  in  response  to 
adverse  conditions  in  the  timber  market. 
In  addition,  the  Forest  Service  is 
proposing  to  make  clarifying 
amendments  to  the  downpayment 
requirement  (36  CFR  223.49)  in  order  to 
minimize  possible  inconsistencies  in  the 
implementation  of  that  requirement. 

Proposed  Clarifying  Amendments  to  the 
Downpayment  Requirement 

1.  The  definition  of  "bid  ratio"  would 
be  revised  to  clarify  that  the  bid  ratio  is 
at  least  1.0,  and  the  definition  of 
"average  bid  ratio"  would  be  the  volume 
weighted  average  of  bid  ratios  on  each 
national  forest  (36  CFR  223.49(a)(2)). 

2.  The  amount  of  the  downpayment 
would  be  the  result  of  the  calculations 
as  now  described  in  36  CFR  223.49(c). 
rounded  up  to  the  nearest  $100. 

3.  On  national  forests  where  either  the 
volume  weighted  average  bid  ratio 
during  the  past  fiscal  year  or  the  bid 
ratio  on  a  significant  number  of  timber 
sales,  has  exceeded  1.6.  and  the  volume 
weighted  average  bid  premium  on  those 
sales  was  at  least  $25  per  thousand 
board  feet  or  equivalent,  the  Forest 
Service  would  use  the  advertised  value 
of  a  sale  and  the  bid  premium  (36  CFR 
223.49(c)(1))  to  calculate  downpayment 
for  sales. 

4.  In  calculating  bid  ratios  and  bid 
premiums  for  the  downpayment 
requirement,  the  Forest  Service  would 
not  use  the  portion  of  the  bid  premium 
that  is  equivalent  to  the  amount  of 
ineffective  purchaser  credit  that  existed 
at  the  time  of  advertisement  of  the  sale: 
however,  this  reduction  would  not 
permit  a  downpayment  to  be  below  10 
percent  of  the  total  bid  value  for  each 
sale  (36  CFR  223.49(c)(1)). 

Proposed  Periodic  Payment 
Requirements 

Under  the  proposal,  each  timber  sale 
of  more  than  1  year  in  duration  would 
require  at  least  one  periodic  payment. 

Unless  the  Chief  of  the  Forest  Service 
authorizes  an  alternative  periodic 
payment  schedule  prior  to  ' 

advertisement  of  a  timber  sale,  or  a  ] 

periodic  payment  date  is  affected  by  a 
contract  term  adjustment  or  market- 
related  contract  term  addition,  a 
contract's  periodic  payment  dates  would 
be  established  as  follows: 
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The  Forest  Service  proposes  that  a 
contract's  periodic  payment  dates  would 
normally  be  set  at  the  end  of  a  calendar 
quarter  following  the  normal  operating 
season.  The  normal  operating  season  of 
a  sale  is  that  period  of  the  year  when  a 
purchaser  could  imialiy  expect  to 
operate  the  sale  without  encountering 
adverse  weather  conditions  or  other 
operational  impediments.  For  example. 
If  a  contract's  normal  operating  season 
was  between  October  1  and  April  15, 
each  June  SO  within  the  contract's  period 
would  be  a  periodic  payment  date.  If  the 
last  day  of  the  calendar  quarter  which 
includes  the  end  of  die  final  normal 
operating  season  is  after  a  contract's 
termination  date,  the  last  periodic 
payment  date  would  be  moved  forward 
so  that  it  would  be  on  the  temination 
date.  If  a  contract  requires  construction 
of  a  specified  road,  and  there  isn't  a 
significant  volume  of  timber  available 
before  the  road  is  constructed,  the 
contract's  first  periodic  payment  date 
would  be  after  the  road  completion  date 
specified  in  the  contract.  Regional 
Foresters  would  (firect  how  Forest 
Service  personnel  would  deteimme 
when  a  significant  volame  of  timber  was 
available.  The  determination  would  be 
made  prior  to  advertisement  of  a  timber 
sale.  The  direction  would  be  issued  in 
the  Forest  Servioe  Directives  System.  If 
the  road  completion  date  in  the  contract 
was  dianged  becaaae  of  a  contract  term 
adjustment,  the  Foraat  Service  would 
recalculate  the  periodic  payment 
schedule,  based  on  the  new  completion 
date. 

The  maximum  amount  of  periodic 
payment  to  be  coUected  would  be  based 
upon  the  total  contract  value.  The  total 
contract  value  of  a  contract  without 
stumpage  rate  adjustment  is  the  same  as 
the  total  bid  value,  which  is  the  product 
of  the  advertised  volume  of  the  sale 
times  the  rates  bid  by  the  purchaser. 
The  total  contract  value  of  a  sale  with 
stumpage  rate  adjustment  is  the  product 
of  the  advertised  volume  of  the  sale  and 
the  current  contract  rates  as  of  the 
periodic  payment  date.  Because  the 
current  contract  rates  for  a  stumpage 
rate  adjustment  sale  may  be  different  as 
of  one  periodic  payment  date  from  what 
they  were  on  another  periodic  payment 
date,  total  contract  value  of  a  sale.  and. 
therefore,  the  maximum  amount  of 
periodic  payment  to  be  collected,  may 
vary  during  the  life  of  a  sale. 

Unless  the  Chief  of  the  Forest  Service 
authorizes  an  alternative  periodic 
payment  schedule  prior  to 
advertisement  of  a  timber  sale,  or  a 
periodic  payment  is  affected  by  a 


contract  term  adjustment  or  market- 
related  contract  term  addition,  the 
Forest  Service  would  calculate  the 
aoMunt  of  each  periodic  payment  based 
on  the  amount  or  normal  operating 
season  for  each  periodic  payment 
period.  For  instance,  if  a  contract  term 
included  2.5  normal  operating  seasons, 
and  the  first  periodic  payment  period 
included  the  equivalent  of  0.5  normal 
operating  seasons,  the  first  periodic 
payment  would  be  20  percent  (0.5/2.5)  of 
the  sale's  present  bid  worth.  A  periodic 
payment  period  is  the  available  contract 
time  before  the  first  periodic  payment 
date  of  a  contract,  or  the  available 
contract  time  between  two  consecutive 
periodic  payment  dates,  whichever  is 
applicable.  Contract  time  is  available  if 
it  is  within  the  normal  operating  season 
and  it  is  long  enou^  for  an  average 
purchaser  to  log  a  significant  volume  of 
timber.  Regional  Foresters  would  direct 
how  Forest  Service  personnel  would 
determine  when  a  period  of  time  was 
long  enough  for  an  average  purchaser  to 
log  a  significant  volume  of  timber. 

As  of  each  periodic  payment  date,  the 
Forest  Service  would  compare  the 
purchaser's  deposits  for  timber  charges 
with  the  sum  of  the  periodic  payments 
required  to  have  been  made  by  that 
date.  If  the  purchaser's  deposits  were 
less  than  the  sum  of  the  periodic 
payroenta.  the  purchaser  would  have  to 
make  a  payment  which  would  equal  the 
difference  between  the  deposits  and  the 
sum  of  the  periodic  payments.  If  the 
purchaser's  deposits  equaled  or 
exceeded  the  sum  of  the  scheduled 
payments,  an  additional  payment  would 
not  be  needed.  The  Forest  Service  would 
reduce  the  amount  of  a  periodic 
payment  due  if  the  payment  would 
result  in  the  purchaser's  credit  balance 
for  timber  charges  exceeding  the  current 
contract  vafaie. 

The  Forest  Servioe  proposes  that  if  a 
purchaser  has  qualified  for  a  contract 
term  at^ustment  upon  the  purchaser's 
written  request,  the  Forest  Service 
wcMild  recalculate  the  contract's  periodic 
payment  schedule  based  on  the  adjusted 
termination  date  and  the  amount  of  the 
normal  operating  season  lost  for  the 
causes  that  resulted  in  the  contract  term 
adjustment 

Following  are  examples  of  how 
periodic  payments  would  be  calculated 
under  this  proposal  for  three  (Afferent 
timber  sale  situationr 

Example  1— Periodic  Payments: 
Date  of  timber  sale  award*  August  1. 

1967 
Termination  Date:  March  31, 1990 
Normal  Operating  Season:  April  IS- 

November  30  (7  W  months) 


Total  contract  value:  $2,000,000 

Situation  A: 
No  stumpage  rate  adjustment. 
No  specified  road  construction, 
(i)  Periodic  payment  dates:  December  31. 

1987,  December  31. 1988.  and 

December  31. 1989 
(ii)  Amount  of  available  time: 


Periodic  payment 
period 

Number 
of  normal 
operating 
seasons 

Amount 

of 
available 

time 
(percent) 

8/1/87-12/31/87 

1/1/88-12/31/88 

1/1/89-12/31/89 

•0.6 
1.0 
1.0 

23 
38 
39 

Totat 

2.6 

100 

>  4  momhs/T/i  months=0.6  rtomial  operat- 
ing seasons. 

(iii)  Periodic  Payment  Schedule: 


Periodic  payment 
date 

payment 
ji^akie 
(Percent- 
age of 
total 
contract 
value) 
(percent) 

Projected 
periodic 
payment 
amount 
(dollars) 

12/31/87 

12/31/88 

23 

38 
39 

4f».000 
760  000 

12/31/89  __    _ 

760,000 

Total 

100 

2.000  000 

Situation  B 

Same  conditions  as  Situation  A, 
except  that  the  purchaser  qualified  for  1 
month  of  contract  term  adjustment 
during  1988. 

Adjusted  termination  date:  May  15. 
1990. 

(i]  Periodic  payment  dates:  December 
31, 1987.  December  31. 1988,  and 
December  31. 1988.  and  April  15, 1990. 

(ii)  Amotmt  of  allowable  time: 


Periodic  payment 
period 

Numt>er 
of  normal 
operating 

seasons 

Amount 

0( 

availat>le 

time 
(percent) 

8/1/87-12/31/87 

8/1/88-12/31/88 

8/1/S&-12/31/89 

1/1/90-05/15/90 

«0.6 

»10.9 

11.0 

•0.1 

23 

35 
36 

4 

Total 

2.6 

100 

'  4  montti/7','4  montt)s=0.6  normtA  operat- 
ing seasons. 
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»  6Vt  month/714  months=0.9  normal  oper- 
ating seasons. 

»  1  month/ 7  V4  months =0.1  normal  operat- 
ing season. 

(iii)  Periodic  Payment  Schedule: 


Periodic 

Payment 

value 

Projected 

Periodic  payment 

(Percent- 
age of 

periodic 
payment 

CHM 

total 

amount 

contract 

(doNars) 

value) 

(percent) 

12/31/87 

23 
35 
38 

4 

460.000 

12/31/88  

700.000 

12/31/89 

760.000 

05/15/90 

80.000 

Total 

100 

2,000.000 

Situation  C: 


Stumpage  rate  adjustment  included  in 
contract;  specified  road  construction 
included  in  contract: 

(i)  Road  completion  date:  October  31. 
1987 

(ii)  A  significant  volume  of  timber  is 
not  available  before  completion  of  the 
road. 

(iii)  Amount  deposited  for  timber 
charges  as  of  December  31, 1988: 
$1,400,000. 

(iv)  Value  of  timber  cut  December  31, 
1989:  $1,800,000 

(v)  Amount  deposited  for  timber 
charges  December  31, 1989:  $1,900,000 

(vi)  Estimated  current  contract  value 
December  31. 1989:  $500,000 

(vii)  Periodic  payment  dates: 
December  31, 1987,  December  31, 1988. 
and  December  31. 1989 

(viii)  Amount  of  available  time: 


Periodic  payment 
date 

Number 
of  normal 
operating 
seasons 

Amount 

ot 
available 

time 
(percent) 

08/1/87-12/31/87 

01/1/88-12/31/88 

01/1/89-12/31/89 

•0.6 
1.0 
1.0 

»0 
50 
50 

Total 

2.6 

100 

«  4  months  7^  month8=0.6  nomwl  operat- 
ing seasons. 

»The  time  twtween  the  road  completion 
date  (October  31.  1967)  and  the  end  of  the 
normal  operating  season  (Novemt>er  30, 
1967)  was  determined  not  to  be  long  enough 
for  an  average  purchaser  to  log  a  significant 
volume  of  timber. 

(ix)  Periodic  Payment  Schedule: 


Periodic 

payment 

value 

Protected 

Periodic  payment 

(Percent- 
age of 

periodic 
paymerit 

(Ms 

total 

amount 

contract 

(doHw*) 

value) 

(percent) 

12/31/87 

0 

0 

12/31/88  

50 
50 

1.000.000 

12/31/89 

1,000,000 

Total  

100 

2.000.000 

(x)  Total  Contract  Value: 
December  31. 1987:  $2.20a000 
December  31, 1988:  $2,500,000 
December  31, 1989:  $2,400,000 

(xi)  Change  of  Projected  Periodic 
Payment  Due  to  Stumpage  Rate 
Adjustment 
Change = Present  Bid  Worth/Original 

Bid  Worth 
December  31, 1987  Change =$2,200,000/ 

$2,000,000  =  1.10 
December  31, 1988  Change =$2,500,000/ 

$2,000,000=1.25 
December  31. 1989  Change =$2,400,000/ 

$2.00a000  =  1.20 

(xii)  Calculation  of  Periodic 
Payments: ' 


Periodic 

payment 

date 

(1) 

ItO|OCWu 

payment 
(doHars) 

(2) 

Change 
(3) 

((2)x(3)) 
Periodic 
psyfnsnt 
(donars) 

(4) 

12/31/87 

12/31/88 

12/31/89 

0 
1.000.000 
1,000.000 

1.10 
1.25 
1.20 

0 
1.250.000 
1.200.000 

Total 

2,000,000 

N/A 

2.450.000 

As  of  December  31, 1988.  the  amount 
deposited  for  timber  charges  ($1,400,000) 
exceeded  the  sum  of  the  required 
periodic  payments  ($1,250,000).  The 
purchaser's  December  31. 1988.  periodic 
payment  would  be  zero. 

The  Forest  Service  would  reduce  the 
December  31. 1989,  periodic  payment  so 
that  its  payment  would  not  result  in 
credit  balance  for  timber  charges  that 
exceeded  the  remaining  current  contract 
value.  As  of  December  31. 1989,  the 
credit  balance  for  timber  charges  was 
$100,000  ($1.900.000-$1.800,000).  The 
remaining  current  contract  value  was 
$500,000.  Therefore,  the  December  31. 


■  Becauw  of  ttumpage  rate  adiiutmenl.  a  total 
contract  value  cannot  be  determined  until  aftar  the 
periodic  payment  date  to  which  it  applies. 
Therefore,  the  amount  of  the  icheduled  payment 
cannot  be  calculated  until  after  that  date.  In  real 
life.  Ihit  table  could  not  have  been  completed  prior 
to  December  31. 19B9. 


1989.  periodic  payment  would  be 
$400,000  ($500,000-$100,000). 

Proposed  Periodic  Payment  Schedule 
Offset 

The  Forest  Service  believes  that  a 
purchaser  should  have  some  periodic 
payment  flexibility.  If  such  flexibility 
were  not  available,  a  purchaser  would 
have  but  three  periodic  payment 
options.  The  first  option  would  be  to  buy 
only  enough  timber  to  meet  the 
purchaser's  immediate  needs.  This 
hand-to-mouth  option  could  lead  to  shut- 
downs if  a  purchaser  couldn't  buy  a  sale 
when  the  timber  was  needed.  This 
option  could  also  complicate  a 
purchaser's  financing  arrangements  and 
ability  to  get  required  bonding.  This 
latter  factor  would  be  particularly  hard 
on  small  businesses. 

The  second  option  would  be  for  a 
purchaser  to  move  operations  annually 
between  timber  sales  in  order  to  "use- 
up"  each  year's  periodic  payments.  This 
annual  movement  of  operations  to  each 
sale  in  a  purchaser's  portfolio  could 
increase  operating  costs,  with  an 
attendant  decrease  in  receipts  to  the 
Government.  The  additional  equipment 
movement  also  increases  the  risk  of 
environmental  damage  on  the  sale 
areas. 

The  third  option  would  be  for  a 
purchaser  to  make  periodic  payments  on 
each  contract,  but  only  operate  on 
enough  sales  to  meet  the  purchaser's 
timber  needs  for  the  year.  This  could 
result  in  cash  flow  problems  for  timber 
sale  purchasers. 

The  Agency  believes  that  the 
proposed  periodic  payment  schedule 
offset  procedures  overcome  the 
problems  associated  with  these 'three 
options,  and  that  they  comply  with  the 
periodic  payment  requirements  of  the 
FTCPMA. 

The  Forest  Service  proposes  that  a 
purchaser  could  reduce  a  periodic 
payment  on  a  contract  by  increased 
payment  on  one  or  more  other  contracts. 
The  purchaser  would  Ust  the  contracts 
to  be  affected  by  offsets  on  a  periodic 
payment  table.  The  contracts  covered  in 
a  single  table  would  have  to  be  within  a 
single  tributary  area  as  defined  in  36 
CFR  223.160,  but  they  would  not 
necessarily  have  to  be  on  the  same 
national  forest. 

A  periodic  payment  table  would 
consist  of  two  parts.  The  first  part  would 
be  a  list  of  the  contracts  involved  and 
their  periodic  payment  requirements. 
The  second  part  would  be  a  list  of  the 
same  contracts  with  revised  periodic 
payment  requirements. 

The  following  conditions  would  apply 
to  any  periodic  payment  revisions: 


(1)  All  of  a  contract's  periodic 
payment  requireoients  as  Usted  in  the 
coatract  must  be  aiet  as  of  the  coatract's 
last  periodic  payment  date. 

(2)  A  coatract's  periodic  payment 
requiienents  may  not  be  revised  to  the 
extent  tfaat  a  revised  projected  periodic 
payment  amount  exceeds  the  contract's 
current  contract  valoe  as  of  die 
applicable  periodic  payment  date 

(3)  Tlw  cumulative  total  of  the  revised 
periodic  payment  requirements  for  the 
contrads  listed  in  the  table  must  equal 
or  exceed  the  cuawlative  total  of  the 


original  periodic  payment  requirements 
on  all  periodic  payment  dates. 

(4)  Changes  to  die  periodic  payment 
table,  incfatding  adding  or  deleting 
contracts,  could  be  made  if  the  changes 
were  oorapleted  prior  to  the  periodic 
payment  dates  affected  by  the  changes. 
and  the  revised  requirements  complied 
with  oooditions  (1).  (2).  and  (3). 

The  tables  would  be  prepared  in  the 
form  of  a  contract  modification  which 
when  approved  would  constitute 
modification  of  each  contract  listed. 
Failure  to  timely  make  a  revised 

I— Starting  Table 


periodic  payment  would  be  a  breach  oS 

the  contract  involved. 

As  an  example,  here  is  how  a  periodic 
payment  table  would  work.  While  the 
revised  periodic  payments  for  some 
sales  are  later  than  the  starting 
requirements,  the  periodic  payments  on 
other  contracts  are  accelerated.  As 
shown  in  Example  2.  the  revised  total 
cumulative  periodic  payment 
requirements  on  any  periodic  payments 
date  equal  or  exceed  the  starting 
cumulative  periodic  payment 
requirements  for  that  date. 

Example  2— Periodic  Payment  Table: 


Sale  name 

Projected  periodic  payment  due  ($) 

12/31/87 

03/31/88 

12/31/88 

03/31/89 

12/31/89 

12/31/90 

12/31/91 

Total 

ntM 

5.000 

iojooo 

10.000 

10.000 

10.000 

25.000 

Two 

40.000 

80.000 

i2aooo 

Thuae. 

50,000 

30.000 

10,000 

100.000 

400.000 

50.000 

30.000 

10,000 

100.000 

400.000 

50X)00 
30.000 

1    5o!oob 

220.000 
90.000 

Five _.... 

30.000 

SiK 

50.000 

ibbiiob 

400,000 

[400^00^ 

350.000 
ljBOO.000 

Eight „„.. _.... 

10.000 

10.000 

Total _ 

85.000 

50,000 

600.000 

80,000 

600,000 

580,000 

450.000 

2.445.000 

Cumulative: 

Total .,      ., 

85.000 

135.000 

735.000 

815.000 

1.415.000 

1.995.000 

2.445,000 

II— Revised  Table 


ftofTlG 

12/31/87 

03/31/88 

12/31/88 

03/31/89 

12/31/89 

12/31/90 

12/31/91 

Total 

One 

25.000 



120,000 

25.000 

Two 

120.000 

Tlwee. „ 

180,000 

40,000 

220,000 

Four «_    

Tm      ...    ,.„. 

30000  

50,000 

— 

40.000 

90.000 
30XX» 

Si» ,.,  

70.000 



{    150.000 
400.000 



130.000 
390.000 

350.000 

Seven... ....._ _ „ „ 

4o6,6bb 

410,000 

1.600.000 

Eight _._ 

10,000 

10.000 

Total 

125.000 

10.000 

600.000 

120,000 

560.000 

580,000 

450.000 

2.445.000 

Cumulative: 

Total _... 

125.000 

135,000 

735,000 

855.000 

1.415,000 

1,995,000 

2.44S.000 

The  Starting  Table  is  the  list  of 
contracts  the  purchaser  included  in  the 
offset  program.  It  shows  the  annual 
periodic  payment  requirements  for  each 
contract.  The  revised  table  shows  how 
these  requirements  could  be  revised 
imder  this  proposal.  For  instance,  the 
starting  and  revised  requirements  for 
Sales  Three  and  Six  are  shown  as 
follo«vs: 


Sale  three 


Date 

Starting 

amount 

($) 

Revified 

amount 

($) 

12/31/87 

20.000 
50,000 
50,000 
504)00 
504»0 

0 

12/31/86 _.... 

12/31/89 

0 
0 

12/31/90 _ 

12/31/91  

180.000 
40.000 

Total ..._ -.... 

220,000 

220,000 

Sale  six 


IDate 

amount 
($) 

Revised 

amount 

<$) 

12/31/87       

50,000 
100,000 
100,000 
100,000 

70,000 

12/31/88 

150.000 

12/31/89 _.. 

12/31/90  

130.000 
0 

12/31/91 

350.000 

350,000 
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Proposed  Market-Related  Contract  Term 
Additions 

When  there  is  a  drastic  reduction  in 
wood  product  prices  after  contract 
award  or  after  the  road  construction 
completion  date  if  the  contract  requires 
construction  of  specined  roads,  the 
Forest  Service  also  proposes  to  permit 
contract  term  additions  to  those 
contracts  with  periodic  payment 
requirements.  Experience  has  shown  the 
market  declines  necessary  to  cause  a 
market-related  contract  term  addition 
generally  coincide  with  national 


economic  recessions  and  are  indicative 
of  substantial  economic  disclocation  in 
the  wood  products  industry.  Such 
economic  distress  broadly  affects 
community  stability,  the  ability  of  the 
industry  to  supply  construction  lumber 
and  other  products  for  public  use.  and 
threatens  the  maintenance  of  plant 
capacity  necessary  to  meet  the  future 
needs  of  the  nation  for  wood  products 
from  domestic  sources.  Accordingly,  in 
order  to  insure  the  retention  of  a  viable, 
established  industry  capable  of 
supplying  the  wood  fiber  needs  of  the 


public  for  housing  and  other  products, 
the  Chief  of  Forest  Service,  has 
determined  that  the  drastic  reduction  in 
wood  product  prices  sufficient  to  trigger 
a  market-related  contract  term  addition 
would  constitute  a  contract  extension  in 
the  substantial  overriding  public  interest 
as  set  forth  in  36  CFR  223.115(b)).  The 
Agency  would  use  producer  price 
indices  prepared  by  the  Department  of 
Labor,  Bureau  of  Labor  Statistics,  to 
determine  whether  a  drastic  reduction  in 
wood  product  prices  has  occurred.  The 
following  indices  would  be  used: 


Forest  service  region 


Nocttwn  (1) 

Rocky  Mountain  (2) 

Southwestern  (3) ~ 

Intefmountatn  (4) 

Paafic  Southwest  (5) — 

Pacific  Northwest  (6): 

Westside 

Eastside 

Southern  (8): 

Phmarity  Hardwood  NF's.. 

Primarily  Softwood  NF's... 
Eastern  (9): 

Primarily  Hardwood  NF's.. 

Primarily  Softwood  NF's.., 
Alaska(IO) 


Bureau  of  latxx  statistics  producer  price 

index 


Ottier  Softwood.  Dressed.. 
Other  Softwood.  Dressed.. 
Other  Softwood.  Dressed.. 
Other  Softwood.  Dressed.. 
Other  Softwood.  Dressed.. 


Douglas  Fir.  Dressed 

Other  Softwood.  Dressed — 

HardwKiOd  lajmber. 
Southern  Pine.  Dressed . 


CotnfTKxl- 
ity  code 


Haiwood  Lumber 

Other  Softwood,  Dressed.. 
Other  Softwood,  Dressed.. 


081103 
081103 
081103 
081103 
081103 

081101 
081103 

0612 

081102 

0812 
081103 
061103 


Regional  Foresters  for  those  Regions 
with  more  than  one  producer  price  index 
would  determine  the  index  to  be  used 
for  each  national  forest. 

Each  producer  price  index  would  be 
adjusted  to  a  constant  dollar  base 
through  division  by  the  Bureau  of  Labor 
Statistics- All  Commodities-Producer 
Price  Index.  Commodity  Code  00000000. 

The  Forest  Service  would  conclude 
that  a  drastic  reduction  in  wood  product 
prices  has  occurred  where,  for  2  or  more 
consecutive  calendar  quarters  after 
contract  award,  or  road  completion  date 
if  the  contract  requires  construction  of 
specified  roads,  the  applicable  adjusted 
index  is  less  than  80  percent  of  the 
average  of  such  index  for  the  4  highest 
of  the  8  calendar  quarters,  immediately 
prior  to  the  qualifying  quarter. 

If,  within  the  contract  period,  or 
period  between  the  road  completion 
date  and  the  termination  date  if  the 
contract  requires  construction  of 
specified  roads,  there  are  2  consecutive 
qualifying  quarters,  upon  the  purchaser's 
written  request,  the  Forest  Service 
would  add  1  year  to  the  contract's  term: 
and  for  each  additional  consecutive 
qualifying  quarter  the  Forest  Service 
would  add  an  additional  3  months  to  the 
contract's  term. 


No  more  than  twice  the  original 
contract  length  or  3  years,  whichever  is 
shorter,  would  be  added  to  any 
contract's  term  by  market-related 
contract  term  addition.  A  market-related 
contract  term  addition  that  would  result 
in  a  contract  period  that  exceeded  10 
years  would  not  be  implemented. 

If  a  contract  includes  timber  that  is 
subject  to  rapid  deterioration,  for 
example,  some  salvage  timber  or  it  is 
necessary  for  another  reason  to  require 
that  included  timber  be  removed  early 
in  the  contract  period,  the  Forest  Service 
designates  special  cutting  areas  on  the 
sale  area  map.  In  those  cases,  the 
contract  specifies  a  early  removal  date 
for  the  applicable  timber.  In  addition, 
other  contract  provisions,  such  as  those 
applying  to  timber  cut  during  road 
construction,  may  specify  when  the 
timber  must  be  removed. 

If  the  designated  timber  is  not 
removed  by  the  contractual  removal 
date,  signiHcant  damage  could  occur  to 
national  forest  resources.  The  Forest 
Service  proposes,  in  order  to  minimize  • 
these  damages,  that  a  market-related 
contract  term  addition  not  delay  any 
contractual  dates  for  the  removal  of 
timber  other  than  the  contract 
termination  date. 


Where  a  contract  is  lengthened  as  a 
result  of  market  conditions,  the 
subsequent  periodic  payment  dates  of 
the  contract  would  be  delayed  1  year  for 
each  12  months  added  to  the  contract's 
term;  however,  no  periodic  payment 
would  be  delayed  beyond  a  contract's 
revised  termination  date. 

Producer  price  indices  from  1947 
through  1987  were  analyzed  to  see  when 
the  proposed  market-related  contract 
term  additions  could  have  occurred 
during  that  period.  The  qualifying 
periods  were  as  follows: 


Index 


Other 
Softwood, 
Dressed. 

Douglas  Fir. 
Dressed. 

Southern 

Pine. 

[Xessed. 
Hardwood 

Lumber. 


Qualifying  periods 


4th  Otr.  1969-4th  Qtr.  1970. 

3rd    Qtr.     1974-4th    Qtr. 

1975.   2nd   Qtr.    1 980-1  st 

Qtr.  1981. 
All  1970.  4th  Qtr.  1 974-1  st 

Qtr.  1975,  2nd  Qtr.  1980- 

4th  Qtr.  1982. 
3rd  Qtr.  1 974-4  th  Qtr.  1975, 

2nd    Qtr.     1980-3rd    Qtr. 

1981 
4th  Qtr.  1 974-1  st  Otr.  1976, 

3rd     Qtr.     1980-lst     Qtr. 

1981. 
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The  example  that  follows  illustrates 
how  the  market-related  contract  term 
adjustment  would  work  and  how  it 
would  affect  required  periodic 
payments: 

Example  3 — Market-Related 
Contracts  Term  Additions: 
Contract  Award  Date:  April  2, 1995 
Termination  Date:  March  31, 1999 
Normal  Operating  Season:  May  15- 

November  15 
Road  Completion  Date:  November  15, 

1995 
Total  contract  value:  $1,000,000 
No  stumpage  rate  adjustment 
Maximum  amount  of  Periodic  Payment: 

$1,000,000 


(i)  Periodic  payment  dates:  December 
31. 1996,  December  31. 1997.  and 
December  31, 1998. 

(ii)  Amount  of  available  time: 


Num- 

Amount 

ber  of 

of 

riormal 

avail- 

Periodic payment  period 

operat- 

able 

ing 

time 

sea- 

(per- 

sons 

cent) 

01/01/96-12/31/96 

1.0 

33 

01 /01 /97-12/31 /97 

1.0 
1.0 

33 

01/01/98-12/31/98 

34 

Total 

3.0 

100 

(iii)  Periodic  Payment  Schedule: 


, 

Period- 

ic 

Projected 

pay- 

periodic 

Periodic  payment  date 

ment 

payment 

value 

amount 

(per- 

(percent) 

cent) 

12/31/96 

33 

330,000 

12/31/97 

33 

330,000 

12/31/98 

34 

340.000 

Total 

100 

1,000,000 

(iv)  Adjusted  Hardwood  Lumber 
Index  0812 


Calendar  year 

Quarter 

Adjusted 
index 

Highest  4  qtrs  of 
previous  8  qtrs 

Average 

highest4 

qtrs 

80  percent 
average 

Qualified 

1993 

1993 .„ 

1996 

1994 

1994 

1994 _ 

1 994 

2 

3 

4 
1 
2 
3 
4 
1 
2 
3 
4 
1 
2 
3 
4 
1 
2 
3 
4 
1 
2 
3 
4 
1 

120 
130 

100 

90 
110 
120 
130 
140 
150 
100 
110 

90 
120 
130 
100 

90 
100 

90 
110 
110 
120 
130 
120 
140 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

140.130.130.120 

150.140.130,130 

150,140,130,120 

150,140,130.120 

150,140,130.120 

150,140,130,120 

150,140.130,130 

150,140,130,120 

150,130,120,110 

120,130,110,100 

120,130,110,100 

120,130,110,100 

120,130,110,110 

130,120,110,110 

130,120,110.110 

130,120.120.110 

130 
138 
135 
135 
135 
135 
138 
135 
128 
115 
115 
115 
118 
118 
118 
120 

104 

110 

108 

108 

108 

108 

110 

108 

102 

92 

92 

92 

94 

94 

94 

96 

— 

1995 .    „..   „...      

NA. 

j 
i 

: 
: 

: 

1 

^  ••  ^- 

NA. 
No. 
Yes. 

1996 

1996 

1996 

No. 
No. 
Yes. 

1997 

1997 

1997 

1997 

1998 

1996 

1998 

1998 

Yes. 

Yes. 

Yes. 

No. 

Na 

No. 

No. 

No. 

1999 „ 

No. 

After  the  road  completion  date, 
November  15. 1995,  the  adjusted 
hardwood  lumber  index  was  lower  than 
80  percent  of  the  highest  4  quarters  of 
the  immediately  preceding  8  quarters 
during  the  following  quarters: 


Year 

Quarter 

1996 

1 

1996 

1997 

1997 

1997 

4 
1 
2 
3 

The  contract  qualified  for  a  market- 
related  contract  term  addition  of  1  year 
at  the  end  of  the  Hrst  quarter  of  1997. 


The  contract  qualified  for  a  total  of  1 
year,  3  months  of  market-related 
contract  term  addition  at  the  end  of  the 
second  quarter  of  1997  because  3 
consecutive  quarters  after  the  road 
completion  date  were  less  than  80 
percent  of  the  average  of  the  highest  4 
quarters  of  the  previous  8  quarters.  The 
contract  qualiHed  for  another  3  months 
of  market-related  contract  term  addition 
at  the  end  of  the  third  quarter  of  1997 
because  4  consecutive  quarters  after  the 
road  completion  date  were  less  than  80 
percent  of  the  average  of  the  4  highest 
quarters  of  the  previous  8  quarters. 

The  December  31. 1997,  and  the 
December  31, 1998.  periodic  payments 


would  have  been  delayed  1  year  each 
and  the  contract  termination  date  would 
have  been  changed  to  March  31, 2000. 
after  the  first  market-related  contract 
term  addition.  The  December  31. 1997. 
and  December  31. 1998.  periodic 
payments  would  not  have  been  delayed 
further,  although  the  contract 
termination  date  would  have  been 
changed  to  June  30.  2000.  after  the 
second  market-related  contract  term 
addition  and  changed  to  September  30. 
2OO0,  after  the  third  market-related 
contract  term  addition. 

After  the  first  market-related  contract 
term  addition,  the  periodic  payment 
schedule  would  have  been  as  follows: 
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Periodic 

payments 

date 

Periodic 

payment  value 

(percent) 

Proiected 
payment 
arrxxint 
(percent) 

12.31/96 

12/31/97 

12/31/96 

12/31/99 

33         

330.000 

Delayed 

0 

33    

330.000 

34 

340.000 

Total 

100 

1.000.000 

The  proposed  changes  in  down 
payments  and  the  proposed  changes  in 
periodic  payments  as  illustrated  in  the 
foregoing  examples  would  be  codified 
by  revising  S  223.49  and  §  223.50  and  by 
adding  a  new  section  on  market-related 
contract  term  additions.  9  223.52. 

The  Forest  Service  is  proposing 
corollary  changes  to  other  existing 
timber  sale  provisions  through  revision 
of  the  Forest  Service  Manual.  A  notice 
explaining  the  proposed  policy  and  a 
request  for  comments  immediately 
follows  this  rule  document.  These 
changes  combined  with  the  proposed 
periodic  payments  requirement  and 
market-related  contract  term  revisions 
will  encourage  timely  harvest  of 
national  forest  timber  sales  while 
providing  a  purchaser  flexibility  to 
respond  to  changing  market  conditions. 

Regulatory  Impact 

This  action  has  been  reviewed 
pursuant  to  Executive  Order  12291;  the 
Department  of  Agriculture  has 
determined  that  this  regulation  is  not  a 
major  rule.  It  implements  the 
requirement  of  the  FTCPMA  requiring 
the  Secretary  of  Agriculture  to  provide 
for  downpayments  and  periodic 
payments  for  Forest  Service  timber  sale 
contracts. 

While  this  rule  would  change  when 
certain  purchasers  would  pay  for  the 
timber,  the  rule  would  not  change  the 
amount  of  money  the  purchasers  would 
pay  for  their  sales.  This  rule,  exclusive 
of  the  statutory  requirements,  would  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more  and  would  not 
result  in  a  major  increase  in  costs  for 
consumers,  individual  industries, 
Federal.  State,  or  local  Government 
agencies,  or  geographic  regions.  The  rule 
also  would  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  and  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
proposed  rule  should  strengthen  the 
United  States  forest  products  industry 
by  implementing  Congressional 
direction  to  deter  speculation  on  Forest 
Service  timber  sales  and,  thereby. 


should  help  to  preserve  the  structure  of 
industry  and  the  employment  generated 
by  it. 

After  analysis  of  the  alternatives,  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  that  this  proposed  rule  with 
the  proposed  Forest  Service  Manual 
changes  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  periodic 
payments  are  required  by  statute  and 
will  not  affect  those  small  entities  who 
harvest  their  national  forest  timber  sales 
in  a  timely  manner. 

Based  on  both  past  experience  and 
environmental  analysis,  this  proposed 
rule  will  have  no  significant  effect  on 
the  human  environment,  individually  or 
cumulatively.  Therefore,  it  is  determined 
to  be  categorically  excluded  from 
documentation  in  either  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  (40 
CFR  1508.4).  Furthermore,  the  proposed 
rule  with  the  proposed  Forest  Service 
Manual  changes  will  not  result  in 
additional  procedures  or  paperwork  or 
other  information  collection  not  already 
required  by  law  and  approved  for  use. 
Therefore.  44  U.S.C.  3507  is  not 
applicable. 

List  of  Subfects  in  36  CFR  Part  223 

Exports.  Government  contracts, 
national  forests,  reporting  and 
recordkeeping  requirements.  Timber. 

Therefore,  for  the  reasons  set  forth 
above.  Part  223  of  Chapter  II  of  Title  36 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


PART  223-4AMENDED] 

1.  The  authority  citation  for  Part  223 
continues  to  read  as  follows: 

Authority:  90  Stat.  2958, 16  U.S.C.  472a;  98 
Stat.  2213. 16  U.S.C.  618;  unless  otherwise 
noted. 

2.  Revise  9  223.49.  Downpaymenl,  In 
its  entirety  to  read  as  follows: 

9223.49    DownpaymenL 

(a)  The  terms  listed  in  this  paragraph 
have  the  following  meaning: 

(1)  Total  bid  value  is  the  sum  of  the 
products  obtained  by  multiplying  the 
rate  the  purchaser  bid  for  each  species 
by  the  estimated  volume  for  that 
species. 

(2)  Bid  ratio  is  the  result  of  dividing 
the  total  bid  value,  minus  the  amount  of 
the  ineffective  purchaser  credit  at  the 
time  of  advertisement  of  the  sale,  by  the 
total  advertised  value  of  the  sale,  or  it  is 
1.0,  whichever  is  larger.  Average  bid 
ratio  is  the  volume  weighted  average  of 
the  bid  ratios  of  timber  sales  on  a 
national  forest. 


(3)  Ineffective  purchaser  credit  is  that 
portion  of  the  credit  earned  pursuant  to 
a  specific  Forest  Service  timber  sale 
contract  for  construction  of  specified 
roads,  or  as  otherwise  provided  in  such 
contract,  that  exceeds  the  current 
contract  value,  minus  base  rate  value  as 
defined  in  that  contract. 

(4)  Bid  premium  is  the  amount  a 
purchaser  bids  in  excess  of  the 
advertised  value. 

(b)  Timber  sale  contracts  shall  include 
provisions  that  require  purchasers  to 
make  a  downpayment  in  cash  or  by 
application  of  earned  effective 
purchaser  credit  at  the  time  a  timber 
sale  contract  is  executed. 

(c)  The  minimum  downpayment  shall 
be  the  equivalent  of  10  percent  of  the 
total  bid  value  of  each  sale,  rounded  to 
the  next  $100.  except  in  those  areas 
where  the  Chief  of  the  Forest  Service 
determines  that  it  is  necessary  to 
increase  the  amount  of  the 
downpayment  in  order  to  deter 
speculation. 

(1)  On  national  forests  where  either 
the  volume  weighted  average  bid  ratio 
during  the  last  fiscal  year  or  the  bid 
ratio  on  a  significant  number  of  timber 
sales,  has  exceeded  1.6;  and  the  volume 
weighted  average  bid  premium  on  those 
sales  was  at  least  $25  per  thousand 
board  feet  or  equivalent,  the  amount  of 
downpayment  will  be  equal  to  10 
percent  of  the  advertised  value,  plus  20 
percent  of  the  bid  premium,  rounded  to 
the  next  $100.  The  Chief  of  the  Forest 
Service  may  increase  this  amount  if 
necessary  to  deter  speculation.  In 
calculating  bid  ratios  and  bid  premiums 
for  the  downpayment  requirement,  the 
Forest  Service  will  not  use  the  portion  of 
the  bid  premium  that  offsets  ineffective 
purchaser  credit  that  existed  at  the  time 
of  advertisement  of  the  sale;  however, 
this  reduction  will  not  permit  a 
downpayment  to  be  below  10  percent  of 
the  total  bid  value  for  the  sale. 

(2)  To  determine  the  amount  of  the 
downpayment  due  on  a  sale  where  the 
timber  is  measured  in  units  other  than 
board  feet,  the  Forest  Service  shall 
convert  the  measure  to  board  feet,  using 
appropriate  conversion  factors  with  any 
necessary  adjustments. 

(d)  On  scaled  sales,  a  purchaser 
cannot  apply  the  amount  deposited  as  a 
downpayment  to  cover  other  obligations 
due  on  that  sale  until  25  percent  of  the 
advertised  timber  volume  has  been 
scaled  and  paid  for.  On  tree 
measurement  sales,  a  purchaser  cannot 
apply  the  amount  deposited  as  a 
downpayment  to  cover  other  obligations 
due  on  that  sale  until  25  percent  of  the 
advertised  timber  volume  is  shown  on 
the  timber  sale  statement  of  account  to 
have  been  cut.  removed,  and  paid  for. 


3.  Revise  9  223.50  to  read  as  follows: 

9223.50    Periodic  payments. 

(a)  The  terms  listed  in  this  paragraph 
have  the  following  meaning: 

(1)  Current  contract  value  is  the  value 
of  timber  as  specifled  and  defined  in  a 
timber  sale  contract. 

(2)  Norma/  operating  season  is  that 
period  specified  in  the  timber  sale 
contract  when  a  purchaser  could  usually 
expect  to  operate  the  sale  without 
encountering  adverse  weather 
conditions  or  other  operation 
impediments. 

(3)  Periodic  payment  dote  is  a  date 
specified  in  a  timber  sale  contract  upon 
which  the  Forest  Service  will  compare 
the  amount  deposited  by  the  timber  sale 
purchaser  for  timber  charges  with  the 
sum  of  the  periodic  payments  required 
as  of  that  date  in  the  contract. 

(4)  Stumpage  rate  adjustment  is  a 
process  authorized  in  most  Forest 
Service  timber  sale  contracts  in  the 
western  national  forests  which  permits 
the  price  paid  for  timber  under  the 
contract  to  fluctuate,  within  stated 
limits,  in  response  to  established  market 
indicators. 

(5)  Total  contract  value  is  the  product 
of  the  advertised  timber  volume,  by 
species,  included  in  a  sale,  and  the 
current  contract  rates,  as  specified  and 
defined  in  the  contract,  as  of  a  periodic 
payment  date. 

(b)  Each  timber  sale  contract  of  more 
than  1  year  in  duration  shall  provide  for 
periodic  payments.  The  sum  of  the 
scheduled  periodic  payments  under 
each  contract  shall  be  based  upon  the 
total  contract  value  of  the  contract.  The 
contract  shall  authorize  the  Contracting 
Officer  to  reduce  the  amount  of  a 
periodic  payment  due  if  the  payment 
would  result  in  a  credit  balance  for 
timber  charges  that  exceeds  the  current 
contract  value. 

(c)  Unless  altered  pursuant  to  36  CFR 
223.46  or  36  CFR  223.52.  periodic 
payments  shall  either  be  proportional 
over  the  life  of  the  contract  or 
proportional  over  the  period  of  time 
between  the  road  completion  date 
specified  in  the  contract  and  the 
termination  date  of  the  contract, 
whichever  the  Forest  Service  determines 
as  applicable,  with  periodic  payment 
dates  ordinarily  on  the  last  day  of  the 


calendar  quarter  which  contains  the  end 
of  a  normal  operating  season.  If  the  last 
day  of  the  calendar  quarter  which 
contains  the  end  of  a  normal  operating 
season  is  after  the  contract's 
termination  date,  the  periodic  payment 
that  would  have  been  determined  as  of 
that  date  shall  be  determined  as  of  the 
termination  date  of  the  contract. 

(d)  Upon  a  purchaser's  written 
request,  if  the  road  completion  date  has 
been  changed  as  a  result  of  a  contract 
term  adjustment,  or  if  the  contract  has 
qualified  for  a  contract  term  adjustment, 
the  Forest  Service  shall  recalculate  the 
periodic  payment  requirements  for  the 
remainder  of  the  contract  period. 

(e)  A  contract  extension  pursuant  to 
36  CFR  223.115  other  than  as  authorized 
by  36  CFR  223.52  shall  not  affect  the 
periodic  payment  requirements  of  a 
contract. 

(f)  The  Chief  of  the  Forest  Service  may 
authorize  Contracting  Officers  to 
establish,  prior  to  timber  sale 
advertisement,  alternative  periodic 
payment  schedules  to  provide  additional 
incentives  for  harvest  early  in  the 
contract  period  for  salvage  or  other 
types  of  timber  sales,  where  another 
periodic  payment  schedule  would  better 
meet  sale  objectives. 

(g)  Except  as  provided  elsewhere  in 
this  section,  neither  the  purchaser  of  a 
timber  sale  contract  nor  the  Forest 
Service  shall  modify  a  periodic  payment 
schedule  once  such  schedule  is  included 
in  the  timber  sale  contract. 

(h)  Contracts  may  permit  purchasers 
to  make  positive  and  negative  periodic 
payment  schedule  offsets.  Any  such 
changes  shall  be  effectuated  by  contract 
modification  by  adding  a  periodic 
payment  table  to  each  contract  to  which 
an  offset  will  be  applied.  The  cumulative 
total  of  the  revised  periodic  payment 
requirements  shall  equal  or  exceed  the 
cumulative  total  of  the  original  periodic 
payment  requirements  on  all  periodic 
payment  dates  listed  in  such  table. 

4.  Add  a  new  9  223.52  to  read  as 
follows: 

§  223.52    Market-related  term  additions. 

(a)  Timber  sale  contracts  which 
contain  periodic  payment  requirements 
shall  provide  for  addition  of  time  to  the 
contract  term  if,  after  any  road 
completion  date  specified  in  the 


contract,  adverse  forest  products  market 
conditions  result  in  a  drastic  reduction 
in  wood  product  prices. 

(b)  The  Forest  Service  will  use 
producer  price  indices  as  prepared  by 
the  Department  of  Labor.  Bureau  of 
Labor  Statistics,  to  determine  whether  a 
drastic  reduction  in  wood  product  prices 
has  occurred.  The  Agency  will  adjust 
each  applicable  index  to  a  constant 
dollar  base,  and  conclude  that  drastic 
reduction  in  wood  product  prices  has 
occurred  when,  for  2  or  more 
consecutive  quarters  after  contract 
award,  or  road  completion  date  if  the 
contract  requires  construction  of 
specified  roads,  the  applicable  adjusted 
index  is  less  than  80  percent  of  the 
average  of  such  adjusted  index  for  the  4 
highest  of  the  8  calendar  quarters 
immediately  prior  to  the  qualifying 
quarter.  The  Regional  Forester  will 
determine  which  producer  price  index 
the  Agency  shall  use  on  each  national 
forest  in  that  region. 

(c)  If,  within  the  contract  period  or  the 
period  between  the  road  completion 
date  and  the  termination  date  if  the 
contract  requires  construction  of 
specifled  roads,  there  are  2  consecutive 
qualifying  quarters,  upon  the  purchaser's 
written  request,  the  Forest  Service  will 
add  1  year  to  the  contract's  term;  and  for 
each  additional  consecutive  qualifying 
quarter  the  Forest  Service  will  add  an 
additional  3  months  to  the  contract's 
term. 

(d)  No  more  than  twice  the  original 
contract  length  or  3  years,  whichever  is 
less,  shall  be  added  to  a  contract's  term 
by  market-related  contract  term 
addition. 

(e)  Where  a  contract  is  lengthened  as 
a  result  of  mari(et  conditions,  the 
subsequent  periodic  payment  dates  of 
the  contract  will  be  delayed  1  year  for 
each  12  months  added  to  the  contracts 
term;  however,  no  periodic  payment  will 
be  delayed  beyond  a  contract's  revised 
termination  date.  In  no  event  will  the 
revised  contract  term  exceed  10  years. 

George  S.  Dunlop, 

Assistant  Secretary.  Natural  Resources  ami 
Environment. 

Date:  October  14. 1987. 
(FR  Doc.  87-25724  Filed  11-5-87;  8:45  am| 
BILUNG  CODE  3410-1 1-M 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Modification  of  Timi)er  Sale  Policy 

AOtNCV:  Forest  Service.  USDA. 
action:  Notice  of  proposed  policy. 


SUMNIARV:  Implementation  of  the 
Federal  Timber  Contract  Payment 
Modification  Act's  downpayment  and 
periodic  payment  requirements  renders 
some  existing  timber  sale  procedures 
superfluous.  The  Forest  Service 
proposes  to  modify  or  eliminate  these 
duplicative  processes. 
OATCS:  Comments  must  be  received  by 
January  5. 1988. 

AOOIIESSCS:  Send  written  comments  to 
R.  Max  Peterson.  Chief  (2400).  Forest 
Service.  USDA.  P.O.  Box  2417. 
Washington  DC  20013. 
FOR  nmTHCR  INFOmaATION  CONTACT 
David  M.  Spores.  Timber  Management 
Staff.  (202)  447-4051. 

The  public  may  inspect  all  written 
submissions  made  pursuant  to  this 
notice  during  regular  business  hours  in 
the  office  of  the  Director.  Timber 
Management  Staff.  Room  3207,  South 
Agriculture  Building,  12th  and 
Independence  Avenue  SW., 
Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  On  April 
15. 1982,  the  Forest  Service  implemented 
revised  procedures  governing  national 
forest  timber  sales  (47  FR  1617&-16182). 
The  purpose  of  those  new  procedures 
was  to  encourage  a  regular  flow  of 
products  manufactured  from  national 
forest  timber,  encourage  purchasers  to 
harvest  timber  early  in  the  timber  sale 
contract  period,  and  to  help  ensure 
fmancial  responsibility  of  bidders. 

Subsequently,  the  Congress  enacted 
the  Federal  Timber  Contract  Payment 
Modification  Act.  The  downpayment 
and  periodic  payments  required  by  this 
statute  provide  incentives  for  operating 
a  timber  sale  early  in  the  contract 
period.  The  act  also  discourages 
purchasers  from  speculative  bidding, 
thai  is  of  bidding  with  the  intent  of 


holding  timber  until  late  in  the  contract 
period  in  anticipation  of  increases  in 
market  prices.  Implementation  of  the 
down  payment  and  periodic  payment 
requirements  will  render  some  of  the 
existing  procedures  for  sale  of  national 
forest  timber  superfluous.  Accordingly, 
the  Forest  Service  now  proposes  to 
modify  some  existing  timber  sale 
procedures  and  eliminate  others. 

The  downpayment  requirement  of  the 
act  as  implemented  by  36  CFR  223.49 
mandates  that  a  timber  sale  purchaser 
make  a  downpayment  upon  contract 
execution.  Recent  experience  has  shown 
that  operations  on  a  sale  after  contract 
execution  may  be  delayed  by  order  of  a 
court  or  by  the  Forest  Service  due  to 
administraUve  reviews  (36  CFR  211.18). 
bid  protests  (4  CFR  21).  litigation,  or 
other  disputes  initiated  by  parties  other 
than  the  timber  sale  purchaser  or  the 
Forest  Service.  In  such  situations,  the 
purchaser  does  not  have  an  opportunity 
to  complete  the  contract  to  the  point  that 
the  downpayment  amoiint  is  available 
for  use  against  other  timber  sale 
charges.  The  delay  can  create  severe 
cash  flow  problems  for  the  purchaser. 
The  downpayment  is  ineffective  in 
encouraging  prompt  timber  harvest 
during  these  delays. 

The  Forest  Service  proposes  that  if. 
before  harvest  of  a  timber  sale  has  been 
completed  to  the  point  that  the  amount 
deposited  as  a  downpayment  under  38 
CFR  223.49  is  available  for  use  against 
other  charges  on  the  sale,  an 
administrative  review,  bid  protest, 
litigation,  or  similar  dispute  not  initiated 
by  the  purchaser  or  the  Forest  Service 
delays  sale  operations  by  30  or  more 
days,  the  purchaser  may  replace  all  or 
part  of  the  amount  deposited  as  a 
downpayment  with  a  payment 
guarantee  acceptable  to  the  Forest 
Service.  The  purchaser  would  have  to 
replace  the  payment  guarantee  with 
cash  or  effective  purchaser  credit  within 
30  days  of  reversal  of  the  referenced 
order  causing  the  delay,  unless  the 
reversal  was  issued  within  30  days  of 
the  end  of.  or  after  the  end  of  a  normal 
operating  season  as  defined  in  the 
contract.  In  such  a  case,  the  purchaser 


would  have  to  replace  the  payment 
guarantee  with  cash  or  effective 
purchaser  credit  prior  to  the  start  of  the 
contract's  next  normal  operating  season. 
This  policy  would  only  apply  in  those 
situations  where  operations  on  a  sale 
were  delayed  by  wder  of  a  court  or  by 
the  Forest  Service. 

The  Forest  Service  also  plans  to 
eliminate  the  timber  sale  discounting 
procedure  implemented  in  1982  on  a  test 
basis  on  some  national  forests  in 
western  Washington  and  Oregon  and 
northern  California  (47  FK 18181).  Use  of 
discount  procedures  in  conjunction  with 
periodic  payments  in  the  same  timber 
sale  contract  would  be  redundant  and 
unnecessarily  complicated.  Therefore, 
the  Forest  Service  proposes  to  stop  the 
discount  procedure  test  once  periodic 
payments  are  implemented. 

A  midpoint  payment  process  for 
timber  sales  of  more  than  3  years' 
duration  was  established  April  15. 1982. 
(47  FR  16181).  On  October  11. 1985  (50 
FR  41500)  the  Forest  Service  issued  a 
final  rule.  36  CFR  223.50.  that  replaced 
the  1982  midpoint  payment  process  and 
requires  a  midpoint  payment  on  a 
national  forest  timber  sale  with  1-year 
or  more  between  the  bid  date  and 
termination  date.  The  periodic  payment 
procedures  will  make  a  midpoint 
payment  process  unnecessary. 
Therefore,  the  Forest  Service  does  not 
plan  to  reinstate  the  1982  midpoint 
payment  process  in  contracts  bid  after 
implementation  of  periodic  payments. 

Comments  received  from  the  public  on 
these  proposed  policy  changes  will  be 
analyzed  and  considered  in  developing 
a  fmal  policy.  The  final  policy  will  be 
issued  as  direction  to  Forest  Service 
employees  through  Tide  2400-Timber 
Management  of  the  Forest  Service 
Manual.  Notice  of  adoption  of  the  final 
policy  will  also  be  made  in  the  Federal 
Register. 

Date:  September  30. 1987. 
Geotge  M.  Laaoard. 
Associate  Chief. 

|FR  Doc.  87-25725  Filed  11-5-87:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  27 

FRL-3233-9 

Program  Fraud  Civil  Remedies 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  proposes  to  adopt  regulations 
implementing  the  Program  Fraud  Civil 
Remedies  Act  of  1988.  This  Act 
authorizes  certain  federal  agencies, 
including  EPA,  through  administrative 
procedures,  to  impose  civil  penalties 
and  assessments  against  any  person 
who  makes  a  false  claim  or  statement  to 
EPA. 

DATE:  Comments  must  be  received  on  or 
before  December  7, 1987. 
ADDRESSES:  Written  comments  may  be 
mailed  to  the  Office  of  the  General 
Counsel,  Inspector  General  Division, 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW..  LE-132I,  Washington, 
DC  20460,  or  delivered  to  that  office  in 
Room  1023,  West  Tower,  at  the  same 
address.  Copies  of  all  written  comments 
will  be  available  for  inspection  in  Room 
1023.  West  Tower,  at  the  above  address, 
between  9:00  a.m.  and  5:00  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Diamond,  Esq.,  Office  of  General 
Counsel,  Inspector  General  Division, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.  (LE-132I). 
Washington,  DC  20460,  Telephone:  (202) 
475-6660. 

SUPPLEMENTARY  INFORMATION:  The 
Program  Fraud  Civil  Remedies  Act  (the 
Act),  Pub.  L.  No.  99-509,  was  enacted  on 
October  21. 1986.  as  sections  6103-6104 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1986.  to  be  codified  at  31  U.S.C. 
3801-3812.  The  Act  establishes  a  new 
administrative  remedy  against  persons 
who  submit  false  claims  or  written 
statements  to  the  Environmental 
Protection  Agency,  as  well  as  certain 
other  federal  agencies.  This  remedy  is  in 
addition  to  any  criminal,  civil  or 
administrative  remedies  presently 
available  to  EPA  by  statute,  regulation, 
contract  or  other  procedure.  In  general, 
any  person  who  submits  a  claim,  not  in 
excess  of  $150.0(X).  or  a  written 
statement  to  EPA,  knowing  or  with 
reason  to  know  that  it  is  false,  fictitious, 
or  fraudulent,  is  liable  for  a  penalty  of 
up  to  $5,000  per  claim  or  statement,  and 
for  an  assessment  of  up  to  double  the 
amount  falsely  claimed. 


The  Act  requires  each  affected  federal 
agency  to  promulgate  rules  and 
regulations  to  implement  the  provisions 
of  the  Act.  The  Senate  Governmental 
Affairs  Committee  stated  in  its  report  on 
the  Act  that  it  "expects  that  the 
regulations  would  be  substantially 
uniform  throughout  government."  S.  Rep. 
No.  99-212.  99th  Cong..  1st  Sess.  12 
(1986).  To  promote  this  uniformity 
throughout  government,  the  President's 
Council  on  Integrity  and  Efficiency 
distributed  a  draft  model  regulation  to 
its  members  requesting  comments.  An 
inter-agency  workgroup,  including  a 
representative  from  EPA,  reviewed  the 
comments  and  revised  the  draft 
regulation.  On  March  6. 1987.  the 
Chairman  of  the  Council  distributed  the 
final  model  regulation.  On  September  18. 
1987.  the  Vice  Chairman  of  the  Council 
distributed  changes  to  the  model 
regulation  in  response  to  public 
comments  on  proposed  rules  published  - 
by  other  agencies.  EPA  proposes  to 
adopt  the  model  regulation,  as  amended, 
with  certain  procedural  modifications. 

The  Act  vests  authority  to  investigate 
false  claims  and  written  statements  with 
the  agency's  investigating  official.  The 
investigating  o^icial  has  the  power  to 
subpoena  documents  and  other 
information  not  otherwise  reasonably 
available.  If  the  investigating  official 
concludes  that  an  action  is  warranted, 
he  submits  a  report  of  investigation  to 
the  reviewing  official. 

The  reviewing  official,  who  must  be 
independent  of  the  investigating  official, 
reviews  the  report  of  investigation  to 
determine  whether  there  is  adequate 
evidence  to  believe  that  the  person 
investigated  is  liable  under  the  Act.  If 
so,  the  reviewing  official  notifies  the 
Department  of  Justice,  in  writing,  of  his 
intent  to  issue  a  complaint.  The 
Attorney  General,  or  designated 
Assistant  Attorney  General,  has  90  days 
to  approve  or  disapprove  the  issuance  of 
a  complaint. 

If  the  Attorney  General,  or  his 
designate,  approves  the  issuance  of  a 
complaint,  the  reviewing  official  serves 
the  complaint  on  the  defendant.  The 
defendant  has  30  days  from  receipt  of 
the  complaint  to  request  a  hearing  by 
filing  an  answer.  The  reviewing  official 
forwards  the  complaint  and  the  answer 
to  a  presiding  officer. 

The  presiding  officer  serves  a  notice 
of  hearing  on  the  defendant,  supervises 
discovery,  rules  on  motions,  conducts 
the  hearing,  and  issues  an  initial 
decision.  The  initial  decision  must 
contain  findings  of  fact,  conclusions  of 
law,  and  the  amount  of  any  penalties 
and  assessments  imposed.  Any 
defendant  who  is  found  to  be  liable  for 
any  penalties  or  assessments  may 


appeal  the  initial  decision  to  the 
authority  head. 

The  authority  head  may  affirm, 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment.  If  the 
authority  head  determines  that  the 
defendant  is  liable  for  any  penalties  or 
assessments,  the  defendant  may  obtain 
judicial  review  of  that  decision  in  an 
appropriate  United  States  District  Court. 

EPA's  proposed  rule  provides  for  the 
Inspector  General  or  his  designee  to  act 
as  the  investigating  official  (as  required 
by  the  Act),  the  General  Counsel  or  his 
designee  to  act  as  the  reviewing  official, 
an  administrative  law  judge  to  act  as  the 
presiding  officer  (also  required  by  the 
Act),  and  the  Administrator  or  a  judicial 
officer  to  act  as  the  authority  head. 

Executive  Order  12291 

EPA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291.  It  does  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  cause  a  major 
increase  in  costs  or  prices  for  consumers 
or  others;  and  it  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  a  regulatory  impact 
analysis  has  not  been  prepared. 

Regulatory  Flexibility  Analysis 

We  have  determined  that  the 
regulation  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
business  entities  and,  therefore,  we  have 
not  prepared  a  regulatory  flexibility 
analysis  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980.  5 
use.  601-611.  While  some  of  the 
penalties  and  assessments  imposed  by 
EPA  could  have  an  impact  on  small 
businesses  and  other  small  entities,  we 
do  not  believe  that  a  substantial  number 
of  these  small  entities  will  be 
significantly  affected  by  this  regulation. 

Paperwork  Reduction  Act  of  1980 

We  have  determined  that  this 
regulation  does  not  contain  any  specific 
information  collection  or  recordkeeping 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  of  1980. 

Public  Coininents 

EPA  invites  public  comments  on  these 
proposed  regulations.  Although  we  will 
not  be  able  to  respond  to  these 
comments  individually,  all  comments 
will  be  considered  in  preparing  the  final 
rule.  Specific  significant  comments  will 
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be  addressed  in  the  preamble  to  the 
final  rule. 

Ust  of  Subjects  in  40  CFR  Part  27 

Administrative  practice  and 
procedure.  Assessments.  False  claims, 
False  statements.  Penalties. 

Date:  November  2. 1987. 
A.  lames  Barnes. 

Acting  Administrator. 

For  the  reasons  set  out  in  the 
Preamble.  Title  40,  Chapter  L 
Subchapter  A  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

In  Title  40  of  the  Code  of  Federal 
Regulations,  a  new  Part  27.  Program 
Fraud  Civil  Remedies,  is  added  to  read 
as  follows: 

PART  27— PROGRAM  FRAUD  CIVIL 
REMEDIES 

Sec 

27.1  Basis  and  purpose. 

27.2  Definitions. 

27.3  Basis  for  civil  penalties  and 
assessments. 

27.4  Investigation. 

27.5  Review  by  the  reviewing  official. 

27.6  Prerequisites  for  issuing  a  complaint 

27.7  Complaint. 

27.8  Service  of  complaint 

27.9  Answer. 

27.10  Default  upon  failure  to  file  an  answer. 
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Authority:  31  U.S.C.  3809. 

S  27.1    Baals  and  purpose. 

(a)  Basis.  This  Part  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1986,  Pub.  L  No.  99-509.  sections  6101- 
6104. 100  Stat.  1874  (October  21. 1986).  to 
be  codified  at  31  U.S.C.  3801-3812.  31 
U.S.C.  3809  of  the  statute  requires  each 
authority  head  to  promulgate  regulations 
necessary  to  implement  the  provisions 
of  the  statute. 

(b)  Purpose.  This  part — 

(1)  EstabMshes  administrative 
procedures  for  imposing  civil  penalties 
and  assessments  against  persons  who 
make,  submit,  or  present  or  cause  to  be 
made,  submitted,  or  presented,  false, 
fictitious,  or  fraudulent  claims  or  written 
statements  to  the  Environmental 
Protection  Agency,  and 

(2)  Specifies  the  hearing  and  appeal 
rights  of  persons  subject  to  allegations 
of  liability  for  such  penalties  and 
assessments. 

§27.2    Definitions. 

Administrative  Law  Judge  means  an 
administrative  law  judge  in  the 
Authority  appointed  pursuant  to  5  U.S.C. 
3105  or  detailed  to  the  Authority 
pursuant  to  5  U.S.C.  3344. 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency. 

Authority  means  the  United  States 
Enviroiunental  Protection  Agency. 

Authority  head  means  the 
Administrator  or  his  delegate. 

Benefit  means,  in  the  context  of 
"statement."  anything  of  value, 
including  but  not  limited  to  any 
advantage,  preference,  privilege,  license, 
permit,  favorable  decision,  ruling,  status, 
or  loan  guarantee. 

Claim  means  any  request,  demand,  or 
submission — 

(a)  Made  to  the  Authority  for 
property,  services,  or  money  (including 
money  representing  grants,  loans, 
insurance,  or  benefits); 

(b)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  Authority  or 
to  a  party  to  a  contract  with  the 
Authority — 

(1)  For  property  or  services  if  the 
United  States— 

(i)  Provided  such  property  or  services; 

(ii)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 


(iii)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services;  or 

(2)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States — 

(i)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(ii)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(c)  Made  the  Authority  which  has  the 
effect  of  decreasing  an  obligation  to  pay 
or  account  for  property,  services,  or 
money. 

Complaint  means  the  administrative 
complaint  served  by  the  reviewing 
official  on  the  defendant  under  S  27.7. 

Defendant  means  any  person  alleged 
in  a  complaint  under  §  27.7  to  be  liable 
for  a  civil  penalty  or  assessment  under 
S  27.3. 

Government  means  the  United  States 
Government 

Hearing  Clerk  means  the  Hearing 
Clerk.  A-lia  United  States 
Environmental  Protection  Agency.  401  M 
St  SW.,  Washington,  DC  20460. 

Individual  means  a  natural  person. 

Initial  decision  means  the  written 
decision  of  the  presiding  officer  required 
by  I  27.10  or  §  27.37.  and  includes  a 
revised  initial  decision  issued  following 
a  remand  or  a  motion  for 
reconsideration. 

Investigating  official  means  the 
Inspector  General  of  the  United  States 
Environmental  Protection  Agency  or  an 
officer  or  employee  of  the  Office  of 
Inspector  General  designated  by  the 
Inspector  General  and  serving  in  a 
position  for  which  the  rate  of  basic  pay 
is  not  less  than  the  minimum  rate  of 
basic  pay  for  grade  GS-16  tmder  the 
General  Schedule. 

Judicial  officer  means  an  attorney 
who  is  a  permanent  or  temporary 
employee  of  the  Authority  or  some  other 
Federal  agency  designated  by  the 
Administrator  to  serve  as  judicial  officer 
and  who  may  perform  other  duties 
within  the  Authority  but  shall  not  be 
employed  by  any  program  office  directly 
associated  with  the  type  of  violation  at 
issue  in  the  proceeding. 

Knows  or  has  reason  to  know  means 
that  a  person,  with  respect  to  a  claim  or 
statement — 

(a)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent 

(b)  Acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement 
or 

(c)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement. 


43032 Federal  Register  /  Vol.  52.  No.  215  /  Friday.  November  6.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  215  /  Friday.  November  6.  1987  /  Proposed  Rules 


43033 


Makes,  wherever  it  appears,  shall 
include  the  terms  presents,  submits,  and 
causes  to  be  made,  presented,  or 
submitted.  As  the  context  requires, 
making  or  made,  shall  likewise  include 
the  corresponding  forms  of  such  terms. 

Person  means  any  individual, 
partnership,  corporation,  association,  or 
private  organization,  and  includes  the 
plural  of  those  terms. 

Presiding  officer  means  the 
administrative  law  judge  designated  by 
the  Chief  administrative  law  judge  to 
serve  as  presiding  ofTicer. 

Representative  means  an  attorney 
who  is  a  member  in  good  standing  of  the 
bar  of  any  State,  Territory,  or 
possession  of  the  United  States  or  of  the 
District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico,  or  other 
representative  who  must  conform  to  the 
standards  of  conduct  and  ethics 
required  of  practitioners  before  the 
courts  of  the  United  States. 

Reviewing  official  means  the  General 
Counsel  of  the  Authority  or  his  designee 
who  is — 

(a)  Not  subject  to  supervision  by.  or 
required  to  report  to,  the  investigating 
official; 

(b)  Not  employed  in  the  organizational 
unit  of  the  Authority  in  which  the 
investigating  offlcial  is  employed;  and 

(c)  Serving  in  a  position  for  which  the 
rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule. 

Statement  means  any  representation, 
certification,  affirmation,  document, 
record,  or  accounting  or  bookkeeping 
entry  made — 

(a)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim);  or 

(b)  With  respect  to  (including  relating 
to  eligibility  for) — 

(1)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with:  or 

(2)  A  grant,  loan,  or  benefit  from,  the 
Authority,  or  any  State,  political 
subdivision  of  a  State,  or  other  party,  if 
the  United  States  Government  provides 
any  portion  of  the  money  or  property 
under  such  contract  or  for  such  grant, 
loan,  or  benefit,  or  if  the  Government 
will  reimburse  such  State,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant,  loan,  or 
benefit. 


127.3 


f  or  dvH  panaltto*  and 


(a)  Claims.  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  any  person 
who  makes  a  claim  that  the  person 
knows  or  has  reason  to  know — 

(i)  Is  false,  fictitious,  or  fraudulent: 


(ii)  Includes  or  is  supported  by  any 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent; 

(iii)  Includes  or  is  supported  by  any 
written  statement  that — 

(A)  Omits  a  material  fact; 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission:  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact;  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  services  which  the  person  ' 
has  not  provided  as  claimed, 
shall  be  subject,  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law, 
to  a  civil  penalty  of  not  more  than  $5,000 
for  each  such  claim. 

(2)  Each  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  the  Authority,  recipient,  or  party 
when  such  claim  is  actually  made  to  an 
agent,  fiscal  intermediary,  or  other 
entity,  including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
l>ehalf  of  the  Authority,  recipient,  or 
party. 

(4)  Each  claim  for  property,  services, 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  such  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  civil  penalty  under 
paragraph  (a)(1)  of  this  section,  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  (a)(1).  Such  assessment  shall 
be  in  lieu  of  damages  sustained  by  the 
Government  because  of  such  claim. 

(b)  Statements.  (1)  Except  as  provided 
in  paragraph  (c)  of  this  section,  any 
person  who  makes  a  written  statement 
that— 

(i)  The  person  knows  or  has  reason  to 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent;  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement;  and 

(ii)  Contains  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement. 
shall  be  subject,  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law, 
to  a  civil  penalty  of  not  more  than  $5,000 
for  each  such  statement. 


(2)  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement. 

(3)  A  statement  shall  be  considered 
made  to  the  Authority  when  such 
statement  is  actually  made  to  an  agent, 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  such  Authority. 

(c)  No  proof  of  specific  intend  to 
defraud  is  required  to  establish  liability 
under  this  section. 

(d)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  section,  each  such  person 
may  be  held  liable  for  a  civil  penalty 
under  this  section. 

(e)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  (including  transferred 
property  or  provided  services),  an 
assessment  may  be  imposed  against  any 
such  person  or  jointly  and  severally 
against  any  combination  of  such 
persons. 

(27^    InvMtigatkM). 

(a)  If  the  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3804(a)  is  warranted — 

(a)  The  subpoena  so  issued  shall 
notify  the  person  to  whom  it  is 
addressed  of  the  authority  under  which 
the  subpoena  is  issued  and  shall  identify 
the  records  or  documents  sought; 

(2)  The  investigating  o^icial  may 
designate  a  person  to  act  on  his  or  her 
behalf  to  receive  the  documents  sought: 
and 

(3)  The  person  receiving  such 
subpoena  shall  be  required  to  tender  to 
the  investigating  official  or  the  person 
designated  to  receive  the  documents  a 
certification  that  the  documents  sought 
have  been  produced,  or  that  such 
documents  are  not  available  and  the 
reasons  therefor,  or  that  such 
documents,  suitably  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identified  privilege. 

(b)  If  the  investigating  official 
concludes  that  an  action  under  the 
IVogram  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  to  the  reviewing  official. 

(c)  Nothing  in  this  section  shall 
preclude  or  limit  an  investigating 
o^icial's  discretion  to  defer  or  postpone 
a  report  or  referral  to  the  reviewing 
official  to  avoid  interference  with  a 
criminal  investigation  or  prosecution. 


(d)  Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
official  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

S27.S    RcviMv  l>y  the  revtMying  officiaL 

(a)  If,  based  on  the  report  of  the 
investigating  o^icial  under  S  27.4(b),  the 
reviewing  official  determines  that  there 
is  adequate  evidence  to  believe  that  a 
person  is  liable  under  S  27.3  of  this  part, 
the  reviewing  oflTicial  shall  transmit  to 
the  Attorney  General  a  written  notice  of 
the  reviewing  official's  intention  to  issue 
a  complaint  under  S  27.7. 

(b)  Such  notice  shall  include — 

(1)  A  statement  of  the  reviewing 
official's  reasons  for  issuing  a  complaint; 

(2)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability; 

(3)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based: 

(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property,  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  \  27. Z  of  this  part; 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official;  and 

(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments. 

S  27.6    Praraquisites  for  issuing  ■ 
complaint 

(a)  The  reviewing  official  may  issue  a 
complaint  under  %  27.7  only  if — 

(1)  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
written  statement  described  in  31  U.S.C. 
3803(b)(1),  and 

(2)  In  the  case  of  allegations  of 
liability  under  S  27.3(a)  with  respect  to  a 
claim,  the  reviewing  official  determines 
that,  with  respect  to  such  claim  or  a 
group  of  related  claims  submitted  at  the 
same  time  such  claim  is  submitted  (as 
defined  in  paragraph  (b)  of  this  section], 
the  amount  of  money  or  the  value  of 
property  or  services  demanded  or 
requested  in  violation  of  §  27.3(a)  does 
not  exceed  $150,000. 

(b)  For  the  purposes  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
claims  arising  from  the  same  transaction 
(e.g.,  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person,  claims  that 


are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested. 

§27.7    Complaint 

(a)  On  or  after  the  date  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  U.S.C.  3803(b)(1),  the  reviewing 
official  may  serve  a  complaint  on  the 
defendant  as  provided  in  §  27.8. 

(b)  The  complaint  shall  state — 

(1)  The  allegations  of  liability  against 
the  defendant,  including  the  statutory 
basis  for  liability,  an  identification  of 
the  claims  or  statements  that  are  the 
basis  for  the  alleged  liability,  and  the 
reasons  why  liability  allegedly  arises 
from  such  claims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer  to 
request  a  hearing,  including  a  specific 
statement  of  the  defendant's  right  to 
request  a  hearing  by  filing  an  answer 
and  to  be  represented  by  a 
representative;  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeal  as 
provided  in  S  27.10. 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint,  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
these  regulations. 

§  27  J    Ssrvic*  of  complaint 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  civil 
Procedure.  Service  is  complete  upon 
receipt. 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by — 

(1)  Affidavit  of  the  individual  serving 
the  complaint  by  delivery; 

(2)  A  United  States  Postal  Service 
return  receipt  card  acknowledging 
receipt;  or 

(3)  Written  acknowledgment  of  receipt 
by  the  defendant  or  his  or  her 
representative. 

§  27.9    Answer. 

(a)  The  defendant  may  request  a 
hearing  by  filling  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  anwer,  the  defendant — 


(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely; 

(3)  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

(c)  If  the  defendant  is  unable  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section  within  the 
time  provided,  the  defendant  may, 
before  the  expiration  of  30  days  from 
service  of  the  complaint  file  with  the 
reviewing  official  a  general  answer 
denying  liability  and  requesting  a 
hearing,  and  a  request  for  an  extension 
of  time  within  which  to  file  an  answer 
meeting  the  requirements  of  paragraph 
(b)  of  this  section.  The  reviewing  official 
shall  file  promptly  with  the  hearing  clerk 
the  complaint  the  general  answer 
denying  liability,  and  the  request  for  an 
extension  of  time  as  provided  in  S  27.11. 
Upon  assignment  to  a  presiding  officer, 
the  presiding  officer  may,  for  good  cause 
shown,  grant  the  defendant  up  to  30 
additional  days  within  which  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section. 

§27.10    Default  upon  failure  to  file  an 


(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 

§  27.9(a),  the  reviewing  official  may  file 
the  complaint  with  the  hearing  clerk  as 
provided  in  S  27.11. 

(b)  Upon  assignment  of  the  complaint 
to  a  presiding  officer,  the  presiding 
officer  shall  promptly  serve  on 
defendant  in  the  manner  prescribed  in 

§  27.8,  a  notice  that  an  initial  decision 
will  be  issued  under  this  section. 

(c)  The  presiding  officer  shall  assume 
the  facts  alleged  in  the  complaint  to  be 
true,  and,  if  such  facts  establish  liability 
under  §  27.3,  the  presiding  officer  shall 
issue  an  initial  decision  imposing  the 
maximum  amount  of  penalties  and 
assessments  allowed  under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section,  and  the  initial 
decision  shall  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
issued. 

(e)  If,  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  seeking  to  reopen  on  the  grounds 
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that  extraordinary  circmiMtaaces 
prevented  the  dcfendaat  from  filing  an 
answer,  the  initial  decision  shell  be 
stayed  pending  the  presiding  oOicer's 
decision  on  the  metioa. 

(f)  if.  on  such  Bootion,  the  defendant 
can  demonstrate  extraordinary 
drcuBHtances  excusing  the  failure  to  file 
a  timely  answer,  the  pteudiag  oflker 
shall  withdraw  the  initial  de<^sion  in 
paragraph  (c)  of  this  section,  if  such  a 
decision  has  been  issued,  and  shall 
grant  the  defendant  an  opportunity  to 
answer  the  complaint 

(g)  A  decision  of  the  presiding  officer 
doiying  a  defandant's  motion  under 
paragraph  (e)  of  this  section,  ia  not 
subject  to  reoonsideratioa  under  f  27.38. 

(b)  The  defendant  may  appeal  to  the 
authilDrity  head  the  decisioa  denying  a 
motion  to  reopen  by  filing  a  notice  of 
appeal  within  15  days  after  the  presiding 
officer  denies  the  motion.  The  timely 
filing  of  a  notice  of  appeal  shall  stay  the 
initial  decision  until  the  authority  head 
decides  the  issue. 

(i)  if  the  defendant  files  a  timely 
notice  of  appeaL  the  presiding  officer 
shall  forward  the  record  of  the 
proceeding  to  the  authority  head. 

U)  The  authority  head  shall  decide 
expeditioiialy  whether  extraordinary 
circnmstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  baaed 
solely  on  the  record  before  the  presiding 
officer. 

(k)  If  the  authority  head  decides  that 
extraordinary  circumstances  excused 
the  defendant's  failure  to  Hie  a  timely 
answer,  the  authority  head  shall  remand 
the  case  to  the  presiding  officer  with 
instructions  to  grant  the  defendant  an 
opportunity  to  answer. 

(I)  If  the  authority  head  decides  that 
the  defendant's  failure  to  file  a  timely 
answer  ia  not  excused,  the  authority 
head  shall  reinstate  the  initial  decision 
of  the  presiding  officer,  which  shall 
become  final  and  binding  upon  the 
parties  30  days  after  the  authority  head 
issues  such  decision. 

§27.11    Welei  Ml  el  caw»pla<nt  and  anawac 
to  ttw  preeidhig  officer. 

(a)  Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the  hearing 
clerk. 

(b)  The  hearing  clerk  shall  forward  the 
complaint  and  answer  to  the  Chief 
administrative  law  judge  who  shall 
assign  himaelf  or  hmelf  or  another 
admiidstntive  law  judge  as  presiding 
officer.  The  presiding  officer  shall  then 
obtain  the  complaint  and  answer  from 
the  Chief  administrative  law  judge  and 
notify  the  parties  of  his  or  her 
assignment. 


{27.12   NsHee  of  hearing. 

(a)  When  the  presiding  officer  obtains 
the  complaint  and  answer,  the  presiding 
officer  shall  promptly  serve  a  notice  of 
hearing  upon  the  defendant  in  the 
manner  prescribed  by  9  27.8.  At  the 
same  time,  the  presiding  officer  shall 
send  a  copy  of  such  notice  to  the 
representative  for  the  Government. 

(b)  Such  notice  shall  include — 

(1)  The  date,  time  and  place,  and  the 
nature  of  the  hearing; 

(2)  The  legal  authority  and  jiirisdiction 
under  which  the  hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Government  and  of  the  defendant,  if 
any;  and 

(6)  Such  other  matters  as  the  presiding 
officer  deems  appropriate. 

(c)  The  presiding  officer  shall  issue 
the  notice  of  hearing  at  least  twenty  (20) 
days  prior  to  the  date  set  for  the  hearing. 


S27.13    Partiestelhel 

(a)  The  parties  to  the  hearing  shall  be 
the  defendant  and  the  Authority. 

(b)  Pursvaat  to  31  U.S.C.  3730(cM5).  a 
private  plaintiff  onder  the  False  Claims 
Act  may  participate  in  these 
proceedings  to  the  extent  authorized  by 
the  provisions  of  that  Act 

§27.14    Separation  Of  functions. 

(a)  The  investigating  official,  the 
reviewing  official,  and  any  employee  or 
agent  of  the  Authority  who  takes  part  in 
investigating,  prepering.  or  presenting  a 
particular  case,  may  not  in  such  case  or 
a  factually  related  case — 

(1)  Participate  in  the  hearing  as  the 
presiding  officer 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  authority  head,  except 
as  a  witness  or  a  representative  in 
public  proceedings:  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  31  U.S.C.  3806. 

(b)  Neither  the  presiding  officer  nor 
judicial  officer  shall  be  responsible  to, 
or  subject  to  the  supervision  or  direction 
of  the  investigating  official  or  the 
reviewing  official 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  representative  for 
the  Government  may  be  employed 
anywhere  in  the  authority,  including  in 
the  offices  of  either  the  investigating 
official  or  the  reviewing  official. 

§27.15   Ex  parte  eontacta. 

No  party  or  person  (except  employees 
of  the  presiding  officer's  office)  shall 
communicate  in  any  way  with  the 


presiding  officer  on  any  matter  at  issue 
in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
This  provision  does  not  prohibit  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
fiinclions  or  procedures. 

§27.18   PistusMraMnw  el  the  lewtawlng 
•facial  or  preettfos  oNiaer. 

(a)  A  revie«ving  official  or  presiding 
officer  in  a  particular  case  may 
disqualify  himself  or  herself  at  any  time. 

(b)  A  party  may  file  a  motion  for 
disqualification  of  a  reviewing  official  or 
presiding  officer  with  the  hearing  derk. 
Such  motion  shaH  be  accompanied  by 
an  affidavit  alleging  personal  bias  or 
other  reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  within  15  days  of  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  beUef  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit  the  presiding  officer  shall 
proceed  no  further  in  the  case  until  he  or 
she  resolves  the  matter  of 
disqualification  in  accordance  with 
paragraph  (f)  of  this  section. 

(fHl)  If  the  presiding  officer 
determines  diet  the  reviewing  official  is 
disqualified  becaues  the  reviewing 
official  could  not  have  made  an 
impartial  determination  pursuant  to 
S  27.5(a),  the  presiding  officer  shall 
dismiss  the  complaint  without  prejudice. 

(2)  If  the  presiding  officer  disqualifies 
himself  or  herself,  the  case  shall  be 
reassigned  promptly  to  another 
presiding  officer. 

(3)  If  the  presiding  officer  denies  a 
motion  to  disqualify,  the  authority  head 
may  determine  the  matter  only  as  part 
of  his  or  her  review  of  the  initial 
decision  upon  appeal,  if  any. 


127.17    niflMsofl 

Except  as  otherwise  limited  by  this 
Part,  all  parties  may — 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative; 

(b)  Participate  in  any  conference  held 
by  the  presiding  officer. 

(c)  Conduct  discovery; 

(d)  Agree  to  stipulations  of  fact  or 
law.  which  shall  be  made  part  of  the 
record: 
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(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing; 

(f)  Present  and  cross-examine 
witnesses; 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  presiding 
officer  and 

(h)  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law  after  the  hearing. 

§27.18   Authority  of  the  presiding  offlcor. 

(a)  The  presiding  officer  shall  conduct 
a  fair  and  impartial  hearing,  avoid 
delay,  maintain  order,  and  assure  that  a 
record  of  the  proceeding  is  made. 

(b)  The  presiding  officer  has  the 
authority  to — 

(1)  Set  and  change  the  date,  time,  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administer  oaths  and  affirmations; 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings; 

(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery; 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(9)  Examine  witnesses: 

(10)  Receive,  role  on.  exclude,  or  limit 
evidence; 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  facts; 

(12)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact 

(13)  Conduct  any  conference, 
argument  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(14)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  presiding  officer 
under  this  Part. 

(c)  The  presiding  officer  does  not  have 
the  authority  to  find  Federal  statutes  or 
regulations  invalid. 

§  27.19    IHshearing  confsronoos. 

(a)  The  presiding  officer  may  schedule 
prehearing  conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
presiding  officer  shall  schedule  at  least 
one  prehearing  conference  at  a 
reasonable  time  in  advance  of  the 
hearing. 


(c)  The  presiding  officer  may  use 
prehearing  conferences  to  discuss  the 
following: 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement; 

(3)  Stipulations  and  admissions  of  fact 
as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objection  of  other  parties] 
and  written  argument; 

(6)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

(8)  Discovery; 

(9)  The  time  and  place  for  the  hearing; 
and 

(10)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

(d)  The  presiding  officer  may  issue  an 
order  containing  all  matters  agreed  upon 
by  the  parties  or  ordered  by  the 
presiding  officer  at  a  prehearing 
conference. 

§27.20   Olodooufo  of  documents. 

(a)  Upon  written  request  to  the 
reviewing  official  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 

§  27.4(b)  are  based,  unless  such 
documents  are  subject  to  a  privilege 
under  Federal  law.  Upon  payment  of 
fees  for  duplication,  the  defendant  may 
obtain  copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  §  27.5  is  not  discoverable 
under  any  circumstances. 

(d)  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed 


following  the  filing  of  an  answer 
pursuant  to  §  27.9. 

§  27.21    Discovery. 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying; 

(2)  Requests  for  admissions  of  the 
authenticity  of  any  relevant  document  or 
of  the  truth  of  any  relevant  fact 

(3)  Written  interrogatories;  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
§§  27.22  and  27.23.  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  creation  of  a  document. 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  presiding  officer,  llie 
presiding  officer  shall  regulate  the 
timing  of  discovery. 

(d)  Motions  for  discovery.  (1)  A  party 
seeldng  discovery  may  file  a  motion 
which  shall  be  accompanied  by  a  copy 
of  the  requested  discovery,  or  in  the 
case  of  depositions,  a  summary  of  the 
scope  of  the  proposed  deposition. 

(2)  Within  ten  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  §  27.24. 

(3)  The  presiding  officer  may  grant  a 
motion  for  discovery  only  if  he  finds  that 
the  discovery  sought — 

(i)  Is  necessary  for  the  expenditures, 
fair,  and  reasonable  consideration  of  the 
issues; 

(ii)  Is  not  unduly  costly  or 
buidensome; 

(iii)  Will  not  unduly  delay  the 
proceeding;  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  presiding  officer  may  grant 
discovery  subject  to  a  protective  order 
under  §  27.24. 

(e)  Depositions.  (1)  If  a  motion  for 
deposition  is  granted,  the  presiding 
officer  shall  issue  a  subpoena  for  the 
deponent  which  may  require  the 
deponent  to  produce  documents.  The 
subpoena  shall  specify  the  time  and 
place  at  which  the  deposition  will  be 
held 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  §  27.8. 

(3)  The  deponent  may  file  a  motion  to 
quash  the  subpoena  or  a  motion  for  a 
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protective  order  withm  ten  days  of 
service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 


§27^ 
stateiiMMlaaRd 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  presiding  officer,  the  parties  shall 
exchange  witness  lists,  copies  of  prior 
stateanents  of  proposed  witnesses,  and 
copies  of  proposed  hearing  exhibits, 
including  copies  of  any  written 
statements  that  the  party  intends  to 
offer  in  lieu  of  live  testimony  in 
accordance  with  i  27.33(b).  At  the  time 
the  above  documents  arc  exchanged. 
any  party  that  intends  to  rely  on  the 
transcript  of  deposition  testimony  in  lieu 
of  live  testimony  at  the  bearing,  if 
permitted  by  the  presiding  officer,  shall 
provide  each  party  with  a  copy  of  the 
specific  pages  of  the  transcript  it  intends 
to  introduce  into  evidence. 

(b)  If  a  party  ubiects,  the  presiding 
officer  shall  not  admit  into  evidence  the 
testimony  of  any  witness  whose  name 
does  not  appear  on  the  witness  list  or 
any  exhibit  not  provided  to  the  opposing 
party  as  provided  above  unless  the 
presiding  officer  finda  good  cause  for  the 
failure  or  that  there  is  no  prejudice  to 
the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  presiding 
officer,  documents  exchanged  in 
accordance  with  paragraph  (a)  of  this 
section  shall  be  deemed  to  be  authentic 
for  the  purpose  of  admissibility  at  the 
hearing. 

S  27.23    Swkpeanaa  far  attendance  at 
hearing. 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  presiding  officer  issue  a 
subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individnal  may  also  require  the 
individual  to  produce  documents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefor  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  presiding  officer  for  good  cause 
shown.  Such  request  shall  specify  any 
documents  to  be  produced  and  shall 
designate  the  witnesses  and  describe 
the  address  and  location  thereof  with 


sufficient  particularity  to  permit  such 
witnesses  to  be  found. 

(d)  The  subpoena  shall  specify  the 
time  and  place  at  which  the  witness  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  S  27.8.  A  subpoena  on  a  party  or  upon 
an  individual  under  the  control  of  a 
party  may  be  served  by  first  class  maiL 

(f)  A  party  of  the  individual  to  whom 
the  subpoena  is  directed  may  file  a 
motion  to  quash  the  subpoena  within  ten 
days  after  service  or  on  or  before  the 
time  specified  in  the  subpoena  for 
compliance  if  it  is  less  than  ten  days 
after  service. 

§27.24    Protective  order. 

(a)  A  party  or  a  prospective  witness  or 
depondent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  a  party  or  with 
respect  to  the  hearing,  seeking  to  limit 
the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
presiding  officer  may  make  any  order 
which  justice  requires  to  protect  a  party 
or  person  from  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense,  including  one  or 
more  of  the  following: 

(1)  That  the  discovery  not  be  had: 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested; 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters; 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  presiding  officer, 

(6)  That  the  contents  of  d^covery  or 
evidence  be  sealed; 

(7)  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
presiding  officer; 

(8)  That  a  trade  secret  or  other 
confidential  research,  development,  or 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(9]  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  presiding 
officer. 


$27.25 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 


any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 
Authority,  a  check  for  witness  fees  and 
mileage  need  not  accompany  the 
subpoena. 

9  27.26    Form,  fMng  and  servtee  of  paper*. 

(a)  Form.  (1)  Documents  filed  with  the 
hearing  clerk  shall  include  an  original 
and  two  copies. 

(2)  The  first  page  of  every  pleading 
and  paper  filed  in  the  proceeding  shall 
contain  a  caption  setting  forth  the  title 
of  the  action,  the  case  number  aesigned 
by  the  hearing  clerk,  and  a  designation 
of  the  paper  (e.g.,  motion  to  quash 
subpoena). 

(3)  Every  pleading  and  paper  shall  be 
signed  by.  and  shall  contain  the  address 
and  telephone  number  ot  the  party  or 
the  person  on  whose  behalf  this  paper 
was  filed,  or  his  or  her  representative. 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

(b)  Service.  A  party  filing  a  document 
with  the  hearing  clerk  shall  at  the  time 
of  filing,  serve  a  copy  of  such  document 
on  every  other  party.  Service  upon  any 
party  of  any  document,  other  than  those 
required  to  be  served  as  prescribed  in 

S  27.8,  shall  be  made  by  delivering  a 
copy  or  by  placing  a  copy  of  the 
document  in  the  United  States  mail 
postage  prepaid  and  addressed,  (o  the 
party's  last  known  address.  When  a 
party  is  represented  by  a  representative, 
service  shall  be  made  upon  such 
representative  in  lieu  of  the  actual  party. 

(c)  Proof  of  service.  A  certificate  of 
the  individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

{27.27    ComputaHenofttn*. 

(a)  In  computing  any  period  of  time 
under  this  Part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act,  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday.  Sunday,  or  legal 
hoUday  observed  by  the  Federal 
government,  in  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturdays,  Sundays,  and  legal  hoUdays 
observed  by  the  Federal  government 
shall  be  excluded  from  the  computation. 
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(c)  When  a  document  has  been  served 
or  issued  by  placing  it  in  the  mail,  an 
additional  five  days  will  be  added  to  the 
time  permitted  for  any  response. 

iZTM   Motions. 

(a)  Any  application  to  the  presiding 
officer  for  an  order  or  ruling  shall  be  by 
motion.  Motions  shall  state  the  relief 
sought,  the  authority  relied  upon,  and 
the  facts  alleged,  and  shall  be  filed  with 
hearing  cleric  and  served  on  all  other 
parties. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The 
presiding  officer  may  require  that  oral 
motions  be  reduced  to  writing. 

(c)  Within  15  days  after  a  written 
motion  is  served,  or  such  other  time  as 
may  be  fixed  by  the  presiding  officer, 
any  party  may  file  a  response  to  sudi 
motion. 

(d)  The  presiding  officer  may  not  grant 
a  written  motion  before  the  time  for 
filing  responses  thereto  has  expired, 
except  upon  consent  of  the  parties  or 
following  a  hearing  on  the  motion,  but 
may  overrule  or  deny  such  motion 
without  awaiting  a  response. 

(e)  The  presiding  officer  shall  make  a 
reasonable  effort  to  dispose  of  all 
outstanding  motions  prior  to  the 
beginning  of  the  hearing. 

927^    SanctkNi*. 

(a)  The  presiding  officer  may  sanction 
a  person,  including  any  party  or 
representative  for — 

(1)  Failing  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding; 

(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c).  (d).  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct. 

(c)  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  presiding  officer 
may — 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sou^t; 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 


relying  upon,  testimony  relating  to  the 
information  sought;  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  Part 
commenced  by  service  of  a  notice  of 
hearing,  the  presiding  officer  may 
dismiss  the  action  or  may  issue  an 
initial  decision  imposing  penalties  and 
assessments. 

(e)  The  presiding  officer  may  refuse  to 
consider  any  motion,  request,  response, 
brief  or  other  document  which  is  not 
filed  in  a  timely  fashion. 

§27.30    Tha  hearing  and  burden  Of  proof . 

(a)  The  presiding  officer  shall  conduct 
a  hearing  on  the  record  in  order  to 
determine  i^ether  the  defendant  is 
liable  for  a  civil  penalty  or  assessment 
under  §  27.3  and,  if  so,  the  appropriate 
amount  of  any  such  civil  penalty  or 
assessment  considering  any  aggravating 
or  mitigating  factors. 

(b)  The  Authority  shall  prove 
defendant's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  defendant  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
presiding  officer  for  good  cause  shown. 

§  27.31    Determining  the  amount  of 
penalties  and  asseaamant*. 

(a)  In  determining  an  appropriate 
amount  of  civil  penalties  and 
assessments,  the  presiding  officer  and 
the  authority  head,  upon  appeal,  should 
evaluate  any  circumstances  that 
mitigate  or  aggravate  the  violation  and 
should  articulate  in  their  opinions  the 
reasons  that  support  the  penalties  and 
assessments  they  impose.  Because  of  the 
intangible  costs  of  fraud,  the  expense  of 
investigating  such  conduct,  and  the  need 
to  deter  others  who  mi^t  be  similarly 
tempted,  ordinarily  double  damages  and 
a  significant  civil  penalty  should  be 
imposed. 

(b)  Although  not  exhaustive,  the 
following  factors  are  among  those  that 
may  influence  the  presiding  officer  and 
the  authority  head  in  determining  the 
amount  of  penalties  and  assessments  to 
impose  with  respect  to  the  misconduct 
[i.e..  the  false,  fictitious,  or  fraudulent 
claims  or  statements)  charged  in  the 
complaint: 

(1)  The  number  of  false,  fictitious,  or 
fraudulents  claims  or  statements; 

(2)  The  time  period  over  which  such 
claims  or  statements  were  made; 


(3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed; 

(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct, 
including  foreseeable  consequential 
damages  and  the  costs  of  investigation: 

(6)  The  relationship  of  the  amount 
imposed  a  civil  penalties  to  the  amount 
of  the  Government's  loss; 

(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense, 
public  health  or  safety,  or  public 
confidence  in  the  management  of 
Government  programs  and  operations, 
including  particularly  the  impact  on  the 
intended  beneficiaries  of  such  programs; 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct; 

(9)  Whether  the  defendant  attempted 
to  conceal  the  misconduct: 

(10)  The  degree  to  which  the 
defendant  has  involved  others  in  the 
misconduct  or  in  concealing  it; 

(11)  Where  the  misconduct  of 
employees  or  agents  is  imputed  to  the 
defendant,  the  extent  to  which  the 
defendant's  practices  fostered  or 
attempted  to  preclude  such  misconduct; 

(12)  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  it,  including  the  extent  of  the 
defendant's  prior  participation  in  the 
program  or  in  similar  transactions; 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal  civil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  States  or  of  a 
State,  directly  or  indirectly;  and 

(16)  The  need  to  deter  the  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  presiding  officer 
or  the  authority  head  from  considering 
any  other  factors  that  in  any  given  case 
may  mitigate  or  aggravate  the  offense 
for  which  penalties  and  assessments  are 
imposed. 

§27.32    Location  of  hearing. 

(a)  The  hearing  may  be  held — 
(1)  In  any  judicial  district  of  the 

United  States  in  which  the  defendant 

resides  or  transacts  business; 
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(2)  In  any  judicial  district  of  the 
United  States  in  which  the  claim  or 
statement  in  issue  was  made:  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
presiding  officer. 

(b)  Each  party  shall  have  the 
opportunity  to  present  argument  with 
respect  to  the  location  of  the  hearing. 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
presiding  ofTicer. 

§  27.33    Witnesses. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

|b)  At  the  discretion  of  the  presiding 
officer,  testimony  may  be  admitted  in 
the  form  of  a  written  statement  or 
deposition.  Any  such  written  statement 
must  be  provided  to  all  other  parties 
along  with  the  last  know  address  of 
such  witness,  in  a  manner  which  allows 
sufficient  time  for  other  parties  to 
subpoena  such  witness  for  cross- 
examination  at  the  hearing.  Prior  written 
statements  of  witnesses  proposed  to 
testify  at  the  hearing  and  deposition 
transcripts  shall  be  exchanged  as 
provided  in  S  27.22(a]. 

(c)  The  presiding  offlcer  shall 
excercise  reasonable  control  over  the 
mode  and  order  of  interrogating 
witnesses  and  presenting  evidence  so  as 
to- 
ll) Make  the  interrogation  and 

presentation  effective  for  the 
ascertainment  of  the  truth,  (2)  Avoid 
needless  consumption  of  time,  and  (3) 
Protect  witnesses  from  harassment  or 
undue  embarrassment. 

(d)  The  presiding  officer  shall  permit 
the  parties  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts. 

(e)  At  the  discretion  of  the  presiding 
officer,  a  witness  may  be  cross- 
examined  on  matters  relevant  to  the 
proceeding  without  regard  to  the  scope 
of  his  or  her  direct  examination.  To  the 
extent  permitted  by  the  presiding  officer, 
cross-examination  on  matters  outside 
the  scope  of  direct  examination  shall  be 
conducted  in  the  manner  of  direct 
examination  and  may  proceed  by 
leading  questions  only  if  the  witness  is  a 
hostile  witness,  an  adverse  party,  or  a 
witness  identified  with  an  adverse 
party. 

(f)  Upon  motion  of  any  party,  the 
presiding  officer  shall  order  witnesses 
excluded  so  that  they  cannot  hear  the 
testimony  of  other  witnesses.  This  rule 
does  not  authorize  exclusion  of — 

(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  the 


party  appearing  for  the  entity  pro  se  or 
designated  by  the  party's  representative; 
or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government. 

{27.34    EvMence. 

(a)  The  presiding  officer  shall 
determine  the  admissibility  of  evidence. 

(b)  Except  as  provided  in  this  Part,  the 
presiding  officer  shall  not  be  bound  by 
the  Federal  Rules  of  Evidence.  However, 
the  presiding  officer  may  apply  the 
Federal  Rules  of  Evidence  when 
appropriate,  e.g.,  to  exclude  unreliable 
evidence. 

(c)  The  presiding  officer  shall  exclude 
irrelevant  and  immaterial  evidence. 

(d)  Although  relevant,  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  consideration  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Although  relevant,  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  presiding  officer  shall  permit 
the  parties  to  introduce  rebuttal 
witnesses  and  evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the 
presiding  officer  pursuant  to  §  27.24. 

§27.35    The  record. 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
hearing  clerk  at  a  cost  not  to  exceed  the 
actual  cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  presiding 
officer  and  the  authority  head. 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  presiding  officer 
pursuant  to  §  27.24. 

§27.36    Pott-hearing  brief  s. 

The  presiding  officer  may  require  the 
parties  to  file  post-hearing  briefs.  In  any 
event,  any  party  may  file  a  post-hearing 
brief  The  presiding  officer  shall  fix  the 


time  for  filing  such  briefs,  not  to  exceed 
60  days  from  the  date  the  parties  receive 
the  transcript  of  the  hearing  or,  if 
applicable,  the  stipulated  record.  Such 
briefs  may  be  accompanied  by  proposed 
findings  of  fact  and  conclusions  of  law. 
The  presiding  officer  may  permit  the 
parties  to  file  responsive  briefs. 

§27.37    Inmal  decision. 

(a)  The  presiding  officer  shall  issue  an 
initial  decision  based  only  on  the  record. 
The  decision  shall  contain  findings  of 
fact,  conclusions  of  law,  and  the  amount 
of  any  penalties  and  assessments 
imposed. 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  S  27.3; 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 

§  27.31. 

(c)  The  presiding  officer  shall 
promptly  serve  the  initial  decision  on  all 
parties  within  90  days  after  the  time  for 
submission  of  post-hearing  briefs  and 
responsive  briefs  (if  permitted)  has 
expired.  The  presiding  officer  shall  at 
the  same  time  serve  all  parties  with  a 
statement  describing  the  right  of  any 
defendant  determined  to  be  liable  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  or  a  notice  of 
appeal.  If  the  presiding  officer  fails  to 
meet  the  deadline  contained  in  this 
paragraph,  he  or  she  shall  notify  the 
parties  of  the  reason  for  the  delay  and 
shall  set  a  new  deadline. 

(d)  Unless  the  initial  decision  of  the 
presiding  officer  is  timely  appealed  to 
the  authority  head,  or  a  motion  for 
reconsideration  of  the  initial  decision  is 
timely  filed,  the  initial  decision  shall 
constitute  the  final  decision  of  the 
authority  head  and  shall  be  final  and 
binding  on  the  parties  30  days  after  it  is 
issued  by  the  presiding  officer. 

§  27.3S    Reconsideration  of  initial  decision. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  bo 
accompanied  by  a  supporting  brief 


(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the 
presiding  officer. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  presiding  officer  may  dispose 
of  a  motion  for  reconsideration  by 
denying  it  or  by  issuing  a  revised  initial 
decision. 

(f)  If  the  presiding  officer  denies  a 
motion  for  reconsideration,  the  initial 
decision  shall  constitute  the  final 
decision  of  the  authority  head  and  shall 
be  final  and  binding  on  the  parties  30 
days  after  the  presiding  officer  denies 
the  motion,  unless  the  initial  decision  is 
timely  appealed  to  the  authority  head  in 
accordance  with  §  27.39. 

(g)  If  the  presiding  officer  issues  a 
revised  initial  decision,  that  decision 
shall  constitute  the  final  decision  of  the 
authority  head  and  shall  be  final  and 
binding  on  the  parties  30  days  after  it  is 
issued,  unless  it  is  timely  appealed  to 
the  authority  head  in  accordance  with 

§  27.39. 

§27.39    Appeal  to  autliority  head. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  the  authority  head  by  filing  a 
notice  of  appeal  with  the  hearing  clerk 
in  accordance  with  this  section. 

(b)(l]  A  notice  of  appeal  may  be  filed 
at  any  time  within  30  days  after  the 
presiding  officer  issues  an  initial 
decision.  However,  if  another  party  files 
a  motion  for  reconsideration  under 
§  27.38,  consideration  of  the  appeal  shall 
be  stayed  automatically  pending 
resolution  of  the  motion  for 
reconsideration. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  may  be 
filed  within  30  days  after  the  presiding 
officer  denies  the  motion  or  issues  a 
revised  initial  decision,  whichever 
applies. 

(3)  The  authority  head  may  extend  the 
initial  30  day  period  for  an  additional  30 
days  if  the  defendant  files  a  request  for 
an  extension  within  the  initial  30  day 
period  and  shows  good  cause. 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal,  and  the  time  for  filing 
motions  for  reconsideration  under 

S  27.38  has  expired,  the  presiding  officer 
shall  forward  the  record  of  the 
proceeding  to  the  authority  head. 

(d)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 


(e)  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  to  exceptions  within  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief 

(f)  There  is  no  right  to  appear 
personally  before  the  authority  head. 

(g)  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  presiding 
officer. 

(h)  In  reviewing  the  initial  decision, 
the  authority  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  presiding  officer  unless  a 
demonstration  is  made  of  extraordinary 
circumstances  causing  the  failure  to 
raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  authority  head  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  such 
hearing,  the  authority  head  shall  remand 
the  matter  to  the  presiding  officer  for 
consideration  of  such  additional 
evidence. 

(j)  The  authority  head  may  affirm, 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment, 
determined  by  the  presiding  officer  in 
any  initial  decision. 

(k)  The  authority  head  shall  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  authority 
head  and  a  statement  describing  the 
right  of  any  person  determined  to  be 
liable  for  a  civil  penalty  or  assessment 
to  seek  judicial  review. 

(1)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  Part 
and  within  60  days  after  the  date  on 
which  the  authority  head  serves  the 
defendant  with  a  copy  of  the  authority 
head's  decision,  a  determination  that  a 
defendant  is  liable  under  §  27.3  is  final 
and  is  not  subject  to  judicial  review. 

§  27.40    Stays  ordered  by  ttie  Department 
of  Justice. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  authority  head  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
Part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the  authority 
head  shall  stay  the  process  immediately. 
The  authority  head  may  order  the 
process  resumed  only  upon  receipt  of 
the  written  authorization  of  the  Attorney 
General. 


§  27.41    Stay  pending  appeal. 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  authority  head. 

(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
authority  head. 

§  27.42    Judicial  review. 

Section  3805  of  title  31.  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  authority  head 
imposing  penalties  or  assessments 
under  this  Part  and  specifies  the 
procedures  for  such  review. 

§27.43    Collection  Of  Civil  penalties  and 
assessments. 

Sections  3806  and  3808(b)  of  title  31. 
United  States  Code,  authorize  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  Part 
and  specify  the  procedures  for  such 
actions. 

§27.44    Right  to  administrative  Offset 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  §  27.42  or  §  27.43,  or  any  amount 
agreed  upon  in  a  compromise  or 
settlement  under  §  27.46.  may  be 
collected  by  administrative  offset  under 
31  U.S.C.  3716,  except  that  an 
administrative  offset  may  not  be  made 
under  this  section  against  a  refund  of  an 
overpayment  of  Federal  taxes,  then  or 
later  owing  by  the  United  States  to  the 
defendant. 

§  27.45    Deposit  in  Treasury  of  tinited 
States. 

All  amounts  collected  pursuant  to  this 
Part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U.S.C. 
3806(g). 

§  27.46    Compromise  or  settlement 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  Part  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the 
presiding  officer  issues  an  initial 
decision. 

(c)  The  authority  head  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  Part  at  any  time  after  the  date 
on  which  the  presiding  officer  issues  an 
initial  decision,  except  during  the 
pendency  of  any  review  under  §  27.42  or 
during  the  pendency  of  any  action  to 


43040 


Federal  Register  /  Vol.  52.  No.  215  /  Friday.  November  6.  1987  /  Proposed  Rules 


collect  penalties  and  assessments  under 
§  27.43. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  Part  during  the 
pendency  of  any  review  under  S  27.42  or 
of  any  action  to  recover  penalties  and 
assessments  under  31  U.S.C.  3806. 

(e)  The  investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  official,  the  authority  head,  or 
the  Attorney  General,  as  appropriate. 
The  reviewing  official  may  recommend 
settlement  terms  to  the  authority  head, 
or  the  Attorney  General,  as  appropriate. 

(f)  Any  compromise  or  settlement 
must  be  in  writing. 

§27.47    Umitatlons. 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  must  be  served 
in  the  manner  specified  in  §  27.8  within  6 
years  after  the  date  on  which  such  claim 
or  statement  is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  a  notice  under 
S  27.10(b)  shall  be  deemed  a  notice  of 
hearing  for  purposes  of  this  section. 

(c)  The  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 

§  27.4a    Delegated  (unction*. 

The  Administrator  may  delegate  to  a 
judicial  officer,  all  or  part  of  his 
authority  to  act  in  a  given  proceeding. 
This  delegation  does  not  prevent  the 
judicial  officer  from  referring  any  matter 
to  the  Administrator  when  appropriate. 
[FR  Doc.  87-25735  Filed  ll-5-«7:  8:45  am) 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR;  Any  parson  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 
WHO:        The  Oflica  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  syslem  and  the  public's  role  in  the 
development  of  regulation*. 

2.  The  relalionihip  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  lo^orlant  element*  of  typical  Federal  Register 
documents. 

4.  An  Introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 
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Proclamation  5736  of  November  5,  1987 

To    Establish    a    Special    Limited    Global    Import    Quota    for 
Upland  Cotton 


By  the  President  of  the  United  SUtes  of  America 

A  Proclamation 

1.  Section  103A(o)(l)  of  the  Agricultural  Act  of  1949.  as  added  by  section  501 
of  the  Food  Security  Act  of  1985  (7  U.S.C.  1444-l(o)(l)),  provides  that  when- 
ever the  Secretary  of  Agriculture  determines  that  the  average  price  of  Strict 
Low  Middling  one  and  one-sixteenth  inch  cotton  (micronaire  3.5  through  4.9), 
hereinafter  referred  to  as  "Strict  Low  Middling  cotton."  in  the  designated  spot 
markets  for  a  month  exceeded  130  percent  of  the  average  price  of  such  quality 
of  cotton  in  such  markets  for  the  preceding  36  months,  notwithstanding  any 
other  provision  of  law,  the  President  shall  immediately  establish  and  proclaim 
a  special  limited  global  import  quota  for  upland  cotton.  The  amount  of  such 
quota,  if  no  special  quota  has  been  established  under  that  section  during  the 
previous  12  months,  is  to  be  equal  to  21  days  of  domestic  mill  consumption  of 
upland  cotton  at  the  seasonally  adjusted  average  rate  of  the  most  recent  3 
months  for  which  data  are  available  and  is  to  remain  in  effect  for  a  90-day 
period. 

2.  The  Secretary  of  Agriculture  has  informed  me  that  he  has  determined  that 
the  average  price  of  Strict  Low  Middling  cotton  in  the  designated  spot  markets 
for  the  month  of  August  1987  has  exceeded  130  percent  of  the  average  price  of 
such  cotton  in  such  markets  for  the  preceding  36  months.  The  Secretary's 
determination  was  based  upon  the  following  data: 

(a)  The  average  price  of  Strict  Low  Middling  cotton  in  the  designated  spot 
markets  for  the  month  of  August  1987  was  75.89  cents  per  pound. 

(b)  The  average  price  of  Strict  Low  Middling  cotton  in  the  designated  spot 
markets  for  the  36  months  preceding  the  month  of  August  1987  was  57.89  cents 
per  pound.  " 

3.  Twenty-one  days  of  domestic  mill  consumption  of  upland  cotton,  which  is 
any  variety  of  the  Gossypium  hirsutum  species  of  cotton,  at  the  seasonally 
adjusted  rate  of  the  most  recent  3  months  for  which  data  are  available  is 
303.894,717  pounds. 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  section  103A(o)(l)  of  the  Agricultural  Act 
of  1949,  as  added  by  section  501  of  the  Food  Security  Act  of  1985,  and  in  order 
to  establish  a  special  90-day  limited  global  import  quota  for  303,894,717 
pounds  of  upland  cotton,  do  hereby  proclaim  as  follows: 

Part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States  is  hereby 
modiHed  by  inserting  in  nimierical  sequence  the  following  temporary  provi- 
sion: 
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855  07  NoN»ith»tanding  any  other  quantitative  ImHatlont  on  tha  Importation  of  cotton, 
upland  conon,  i  afiompaniart  by  an  ongmrt  oarMicata  o*  an  ottoal  at  a 
government  agency  ot  the  country  m  «»fiich  the  cotton  was  produced 
attesting  to  tt>e  tact  tbat  cotton  m  a  varwty  at  Goaayptum  hwsutum  speoes 
Ol  cotton,  m*y  be  enterwl  during  the  90-d>y  penod  NovenOer  6.  1987. 
through  February  3.  1988 


303.894.717  pounds" 


The  provisions  of  this  Proclamation  shall  become  effective  on  the  day  follow- 
ing the  date  of  signature.  The  amendment  made  by  this  Proclamation  to  the 
Tariff  Schedules  of  the  United  States  shall  expire  on  February  28.  1988. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  5th  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
twelfth. 


PR  Dec.  ar-mna 
nied  n-A-an  laa  am| 
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Proclamation  5737  of  November  5,  1987 

National  Community  Education  Day,  1987 

By  the  Preudent  of  the  United  States  of  America 

A  Proclamation 

National  Community  Education  Day  reminds  us  that  schools  and  colleges  are 
institutions  strongly  woven  into  the  fabric  of  our  cities  and  towns  and  that 
they  should  command  the  sustained  interest  of  the  citizenry.  Public  education 
is  a  commimity  project,  and  the  lifelong  mission  of  education  involves  every- 
one in  the  commimity. 

Many  areas  do  use  community  resources  in  education.  Parents  and  other 
citizens  examine  their  schools  and  determine  how  they  can  contribute  to 
learning.  Businesses  and  industries  become  aware  of  what  local  educational 
institutions  are  offering  students  and  consider  how  they  can  contribute  their 
own  resources  and  practical  skills  to  enhance  learning  and  provide  education- 
al opportimities  for  learners  of  all  ages  and  educational  badcgrounds.  Through 
outreach,  receptiveness,  and  cooperation,  our  communities  can  and  do 
become  more  firmly  interwoven  with  our  schools  in  a  commitment  to  better 
education  for  all  generations. 

The  Congress,  by  Public  Law  10&-103,  has  designated  November  17,  1987,  as 
"National  Community  Education  Day"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  November  17,  1987.  as  National  Community 
Education  Day.  I  invite  parents,  educators,  students,  State  and  local  officials, 
and  all  Americans  to  take  part  in  activities  that  recognize  and  show  apprecia- 
tion for  the  role  of  commimity  resources  in  education. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
twelfth. 


|PR  Doc  87-26054 
Filed  11-8-87;  IQM  am] 
DilUng  Code  3196-01-M 
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Executive  Order  12614  of  November  5,  1987 
Presidential  Task  Force  on  Market  Mechanisms 


|FR  Doc.  87-28055 
Piled  11-6-87:  10:27  ami 
Billing  cod*  3195-01^ 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Task  Force,  (a)  There  is  hereby  established  the 
Presidential  Task  Force  on  Market  Mechanisms.  The  Task  Force  shall  be 
composed  of  five  persons  appointed  by  the  President. 

(b)  The  President  shall  designate  a  chairman  from  among  the  members  of  the 
Task  Force. 

Sec.  2.  Purpose  and  Functions,  [a]  The  Task  Force  shall  review  relevant 
analyses  of  the  current  and  long-term  financial  condition  of  the  Nation's 
securities  markets;  identify  problems  that  may  threaten  the  short-term  liquidi- 
ty or  long-term  solvency  of  such  markets;  analyze  potential  solutions  to  such 
problems  that  will  both  assure  the  continued  smooth  functioning  of  free,  fair, 
and  competitive  securities  markets  and  maintain  investor  confidence  in  such 
markets;  and  provide  appropriate  recommendations  to  the  President,  to  the 
Secretary  of  the  Treasury,  and  to  the  Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

(b)  The  Task  Force  shall  submit  its  recommendations  within  60  days  from  the 
date  hereof. 

Sec.  3.  Administration,  [a]  The  heads  of  Executive  departments,  agencies,  and 
independent  instrumentalities  shall,  to  the  extent  permitted  by  law,  provide 
the  Task  Force  such  information  as  it  may  require  for  the  purpose  of  carrying 
out  its  functions. 

(b)  Members  of  the  Task  Force  shall  serve  without  any  additional  compensa- 
tion for  their  work  on  the  Task  Force.  However,  members  appointed  from 
among  private  citizens  of  the  United  States  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons 
serving  intermittently  in  the  government  service,  to  the  extent  funds  are 
available  therefor. 

(c)  The  Task  Force  shall  have  a  staff  headed  by  an  Executive  Director.  To  the 
extent  permitted  by  law  and  subject  to  the  availability  of  funds  therefor,  the 
Executive  Office  of  the  President  and  the  Department  of  the  Treasury  shall 
provide  the  Task  Force  with  such  administrative  services,  funds,  facilities, 
staff,  and  other  support  service  as  may  be  necessary  for  the  performance  of  its 
functions. 

Sec  4.  Termination  of  Task  Force.  The  Task  Force  shall  terminate  30  days 
after  submitting  its  report. 


THE  WHITE  HOUSE. 
November  5,  1987. 


a 


cr^j<iySLd^ 


\  VJL4KJV«^^ 


43047 


Rules  and  Regulations 


Federal  Register 

Vol.  52.  No.  216 

Monday, -November  9,  1987 


This  section  of  the  FEDERAL  BEGtSTEfl 
contains  regulatory  docufnents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put}lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement;  Service  Credit 

agency:  Office  of  Personnel 

Management. 

action:  Final  rules. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final  rules 
implementing  changes  in  the  law 
granting  service  credit  under  the  Civil 
Service  Retirement  System  (CSRS). 
Rules  concerning  service  credit  under 
the  Federal  Employees  Retirement 
System  were  published  separately. 
These  rules  establish  procedures  to 
allow  some  Federal  employees  and 
Members  to  receive  retirement  credit  for 
certain  service  with  the  Cadet  Nurse 
Corps  during  World  War  II;  with 
nonappropriated  fund  instrumentalities 
after  June  18. 1952.  but  before  January  1, 
1966;  and  with  the  National  Guard  as  a 
technician  before  January  1. 1969. 
EFFECTIVE  DATE:  December  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  A.  Rochester,  (202)  632-4682. 
SUPPLEMENTARY  INFORMATION:  On 
February  6, 1987,  we  published  (at  52  FR 
3785)  interim  procedures  allowing 
service  credit  for  certain  Cadet  Nurse 
Corps,  nonappropriated  fund,  and 
National  Guard  technician  service. 
Interested  parties  were  given  until  April 
7, 1987.  to  submit  comments. 

We  received  two  comments.  In 
addition  to  a  number  of  clarifying 
editorial  changes,  we  made  the 
following  changes  based  on  the 
suggestions  in  the  comments.  First,  we 
amended  each  section  to  indicate  that 
deposits  for  these  periods  of  service  will 
be  computed  (including  interest)  as 
specified  in  sections  6334(e)  (2)  and  (3) 
of  title  5.  United  States  Code.  Secondly. 
we  added  language  in  §§  831.304  and 


831.306  clarifying  the  fact  that  deposits 
for  service  as  a  Cadet  nurse  and  a 
National  Guard  technician  must  be 
completed  through  the  individual's 
employing  agency  before  the  individual 
is  separated  for  retirement  purposes. 
The  "deemed"  deposit  provisions  which 
normally  apply  in  computing  the 
"alternative  form  of  annuity"  will  not 
apply  to  these  two  types  of  service 
credit  deposits.  Thirdly,  we  added 
language  to  §  831.305  to  indicate  the 
nonappropriated  fund  (NAF)  positions 
creditable  under  CSRS  and  that  service 
with  an  NAF  instrumentality  may  not  be 
used  to  obtain  both  CSRS  retirement 
benefits  and  NAF  retirement  benefits. 
The  law  intended  only  to  allow  credit 
for  such  service  where  no  credit  had 
previously  been  given  toward  a 
retirement  plan  benefit. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  only  affect  retirement 
payments  to  retired  Government 
employees,  spouses,  and  former 
spouses. 

List  of  Subjects  in  5  CFR  Part  831 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Firefighters,  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement. 

U.S.  Office  of  Personnel  Management. 
James  E.  Colvard, 

Deputy  Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  831  as  follows: 

PART  831— RETIREMENT 

Subpart  C— Credit  for  Service 

1.  The  authority  citation  for  Subpart  C 
of  Part  831  continues  to  read  as  follows: 

Authority:  5  U.S.C.  8347. 

2.  In  Subpart  C.  §§  831.304.  831.305, 
and  831.306  are  revised  to  read  as 
follows: 


§831.304    Service  with  the  Cadet  Nurse 
Corps  during  World  War  II. 

(a)  Definitions  and  special  usages.  In 
this  section — (1)  "Basic  pay"  is 
computed  at  the  rate  of  $15  per  month 
for  the  first  9  months  of  study;  $20  per 
month  for  the  10th  through  the  21st 
month  of  study;  and  $30  per  month  for 
any  month  in  excess  of  21. 

(2)  "Cadet  Nurse  Corps  service" 
means  any  student  or  graduate  nurse 
training,  in  a  non-Federal  institution,  as 
a  participant  in  a  plan  approved  under 
section  2  of  the  Act  of  June  15, 1943  (57 
Stat.  153). 

(3)  "CSRS"  means  the  Civil  Service 
Retirement  System. 

(b)  Conditions  for  creditability.  As 
provided  by  Pub.  L  99-638.  an 
individual  who  performed  service  with 
the  Cadet  Nurse  Corps  is  entitled  to 
credit  under  CSRS  if— 

(1)  The  service  as  a  participant  in  the 
Corps  totaled  2  years  or  more; 

(2)  The  individual  submits  an 
application  for  service  credit  to  OPM  no 
later  than  January  10. 1988; 

(3)  The  individual  is  employed  by  the 
Federal  Government  in  a  position 
subject  to  CSRS  at  the  time  he  or  she 
applies  to  OPM  for  service  credit;  and 

(4)  The  individual  makes  a  deposit  for 
the  service  before  separating  from  the 
Federal  Government  for  retirement 
purposes.  Contrary  to  the  policy 
"deeming"  the  deposit  to  be  made  for 
alternative  annuity  computation 
purposes,  these  defwsits  must  be 
physically  in  the  possession  of  the 
individual's  employing  agency  before  his 
or  her  separation  for  retirement 
purposes. 

(c)  Processing  the  application  for 
service  credit.  Upon  receiving  an 
application  requesting  credit  for  service 
with  the  Cadet  Nurse  Corps,  OPM  will 
determine  whether  all  conditions  for 
creditability  have  been  met,  compute  the 
deposit  (including  any  interest)  as 
specified  by  sections  8334(e)  (2)  and  (3) 
of  title  5,  United  States  Code,  based 
upon  the  appropriate  percentage  of 
basic  pay  that  would  have  been 
deducted  from  the  individual's  pay  at 
the  time  the  service  was  performed,  and 
advise  the  agency  and  the  employee  of 
the  total  amount  of  the  deposit  due. 

(d)  Agency  collection  and  submission 
of  deposit.  (1)  The  individual's 
employing  agency  must  establish  a 
deposit  account  showing  the  total 
amount  due  and  a  payment  schedule 
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(unless  deposit  is  made  in  one  lump 
sum),  and  record  the  date  and  amount  of 
each  payment. 

(2)  If  the  individual  cannot  make 
payment  in  one  lump  sum,  the 
employing  agency  must  accept 
installment  payments  (by  allotments  or 
otherwise).  However,  the  employing 
agency  is  not  required  to  accept 
individual  checks  in  amounts  less  than 
$50. 

(3)  If  the  employee  dies  before 
completing  the  deposit,  the  surviving 
spouse  may  elert  to  complete  the 
payment  to  the  employing  agency  in  one 
lump  sum;  however,  the  surviving 
spouse  will  not  be  able  to  initiate  an 
application  for  such  service  credit. 

(4)  Payments  received  by  the 
employing  agency  must  be  remitted  to 
OPM  immediately  for  deposit  to  the 
Civil  Service  Retirement  and  Disability 
Fund. 

(5)  Once  the  employee's  deposit  has 
been  paid  in  full  or  closed  out.  the 
employing  agency  must  submit  the 
documentation  pertaining  to  the  deposit 
to  OPM  in  accordance  with  published 
instructions. 

§t31.305    Sfvtf  wHh  ■  nenappr oprifd 
fund  bwtnwMnlamy  aftar  June  It,  1952. 
bill  belofe  January  1, 1966. 

(a)  Definitions  and  special  usages.  In 
this  section — (1)  Service  in  a 
"nonappropriated  fund  instrumentality" 
is  any  service  performed  by  an 
employee  that  involved  conducting  arts 
and  crafts,  drama,  music,  library,  service 
(i.e.,  recreation)  club,  youth  activities, 
sports  or  recreation  programs  (including 
any  outdoor  recreation  programs)  for 
personnel  of  the  armed  forces.  Service  is 
not  creditable  if  it  was  performed  in 
programs  other  than  those  specifically 
named  in  this  subsection. 

(2)  "Certification  by  the  head  of  a 
nonappropriated  fund  instrumentality" 
can  also  be  certification  by  the  National 
Personnel  Records  Center  or  by  an 
official  of  another  Federal  agency 
having  possession  of  records  that  will 
verify  an  individual's  service. 

(3)  "CSRS"  means  the  Civil  Service 
Retirement  System. 

(b)  Conditions  for  creditability. 
Pursuant  to  Pub.  L.  99-638  and  provided 
the  same  period  of  service  has  not  been 
used  to  obtain  annuity  payable  from  a 
nonappropriated  fund  retirement  plan, 
an  individual  who  performed  service  in 
a  nonappropriated  fund  instrumentality 
is  entitled  to  credit  under  CSRS  if— 

(1)  The  service  was  performed  after 
June  18, 1952.  but  before  January  1. 1966; 
and 

(2)  The  individual  was  employed  in  a 
position  subject  to  CSRS  on  November 
9.1986. 


(c)  Deposit  for  service  is  not 
necessary.  It  is  not  necessary  for  an 
individual  to  make  a  deposit  for  service 
performed  with  a  nonappropriated  fund 
instrumentality  to  receive  credit  for  such 
service.  However,  if  the  individual  does 
not  elect  to  make  a  deposit,  his  or  her 
annuity  is  reduced  by  10  percent  of  the 
amount  that  should  have  been  deposited 
for  the  period  of  service  (including  any    ' 
interest)  as  specified  by  sections  8334(e) 
(2)  and  (3)  of  title  5,  United  States  Code. 
When  an  employee  elects  an  alternative' 
annuity  and  also  elects  to  make  the 
deposit,  OPM  will  deem  the  deposit  to 
be  made  for  purposes  of  conputing  the 
alternative  annuity. 

S  831.306    8«rvtea  ••  a  National  Guard 
tacfwlclan  batora  January  1,  IMS. 

(a)  Definitions.  In  this  section— (1) 
"Service  as  a  National  Guard 
technician"  is  service  performed  under 
section  709  of  title  32.  United  States 
Code  (or  under  a  prior  corresponding 
provision  of  law)  before  January  1, 1969. 

(2)  "CSRS"  means  the  Civil  Service 
Retirement  System. 

(b)  Conditions  for  creditability. 
Pursuant  to  Pub.  L.  99-661.  an  individual 
who  performs  service  as  a  National 
Guard  technician  during  the  period  prior 
to  January  1. 1969.  is  entitled  to  credit 
under  CSRS  if— 

(1)  The  individual  submits  an 
application  for  service  credit  to  OPM  no 
later  than  January  14. 1988: 

(2)  The  individual  is  employed  by  the 
Federal  Government  in  a  position 
subject  to  CSRS  (but  not  as  a 
reemployed  annuitant)  on  the  date  he  or 
she  applies  to  OPM  for  service  credit: 
and 

(3)  The  individual  makes  a  deposit  for 
the  service  before  separating  from  the 
Federal  Government  for  retirement 
purposes.  Contrary  to  the  policy 
"deeming"  the  deposit  to  be  made  for 
alternate  annuity  computation  purposes, 
these  deposits  must  be  physically  in  the 
possession  of  the  individual's  employing 
agency  before  his  or  her  separation  for 
retirement  purposes. 

(c)  Processing  the  application  for 
service  credit.  Upon  receiving  an 
application  requesting  credit  for  service 
as  a  National  Guard  technician.  OPM 
will  determine  whether  all  conditions 
for  creditability  have  been  met.  compute 
the  deposit  (including  interest)  as 
specified  by  sections  8334(e)  (2)  and  (3) 
of  title  5.  United  States  Code,  based  on 
the  appropriate  percentage  of  basic  pay 
that  would  have  been  deducted  from  the 
individual's  pay  at  the  time  the  service 
was  performed,  and  advise  the  agency 
and  the  employee  of  the  amount  of  the 
deposit  due. 


(d)  Agency  collection  and  submission 
of  deposit.  (1)  The  individual's 
employing  agency  must  establish  a 
deposit  account  showing  the  total 
amount  due  and  a  payment  schedule 
(unless  deposit  is  made  in  one  lump 
sum),  and  record  the  date  and  amount  of 
each  payment. 

(2)  If  the  individual  cannot  make 
payment  in  one  lump  sum.  the 
employing  agency  must  accept 
installment  payments  (by  allotments  or 
otherwise).  However,  the  employing 
agency  is  not  required  to  accept 
individual  checks  in  amounts  less  than 
$50. 

(3)  If  the  employee  dies  before 
completing  the  deposit,  the  surviving 
spouse  may  elect  to  complete  the 
payment  in  one  lump  sum;  however,  the 
surviving  spouse  will  not  be  able  to 
initiate  an  application  for  such  credit. 

(4)  Payments  received  by  the 
employing  agency  must  be  remitted  to 
OPM  immediately  for  deposit  to  the 
Civil  Service  Retirement  and  Disability 
Fund. 

(5)  Once  the  employee's  deposit  has 
been  paid  in  full  or  closed  out.  the 
employing  agency  must  submit  the 
documentation  pertaining  to  the  deposit 
to  OPM  in  accordance  with  instructions 
published  in  the  Federal  Personnel 
Manual. 

(PR  Doc  87-25822  Filed  11-&-87;  B:45  am) 

BNJJNO  coot  UaS-01-M 

DEPARTMEMT  OF  AGRICULTURE 
Animal  and  Plant  Haalth  Inspection 
Sarvica 

7CFRPart301 

(DoclMtNa  87-1461 

Maditarranaan  Fnitt  Fly;  Ramoval  of 

Ragulatlons 

AOSNCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Affirmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  removed  a 
quarantine  on  portions  of  Dade  County, 
Florida,  and  removed  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  areas.  The 
quarantine  had  been  imposed  to  prevent 
the  artificial  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States.  We  have 
determined  that  the  Mediterranean  fruit 
fly  has  been  eradicated  from  these  areas 
in  Dade  County,  Florida,  and  the 
quarantine  is  no  longer  necessary. 
EFKCnvi  OATK  December  9. 1967. 
FOR  rUflTHtll  INFORMATION  CONTACT 
Milton  C  Holmes,  Operations  Officer. 


Federal  Register 


Domestic  and  Emergency  Operations 
Staff.  PPQ.  APHIS.  USDA.  Room  611. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-435-6365. 
SUPFLEMENTARV  INFORMATION: 

Background 

In  an  interim  rule  published  in  the 
Federal  Register  on  July  22, 1987  (52  FR 
27526-27529,  Docket  No.  87-080)  and 
effective  on  July  17, 1987,  we  removed  a 
quarantine  on  portions  of  Dade  County, 
Florida,  that  had  been  imposed  because 
of  the  Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  and  removed 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  the 
quarantined  portions  of  Dade  County. 

We  solicited  comments  on  the  interim 
rule  for  60  days,  ending  September  21, 
1987.  No  comments  were  received.  The 
facts  presented  in  the  interim  rule  still 
provide  a  basis  for  the  rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule".  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  amendment  removes  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  portions  of  Dade  County, 
Florida.  Very  little  commercial  activity 
in  the  previously  quarantined  area  is 
affected  by  this  rule. 

Specifically,  the  quarantined  area  was 
comprised  of  private  residences  and 
small  shops.  "The  small  entities  that  may 
be  affected  by  this  regulation  consist  of 
approximately  70  nurseries,  40  retail 
stores,  90  Street  vendors  and  open  fruit 
stands,  and  20  premises  with  orchards 
and  vegetable  plots  (ranging  in  size  from 
V*  acre  to  ten  acres).  However,  these 
small  entities  sell  regulated  articles 
primarily  for  local,  intrastate,  not 
interstate,  movement.  Also,  many  of  the 
retail  shops  and  nurseries  sell  other 
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items  in  addition  to  the  regulated 
articles  so  that  the  effect,  if  any,  that 
this  regulation  will  have  on  these 
entities  appears  to  be  minimal.  Further, 
the  number  of  affected  entities 
mentioned  above  is  small  compared 
with  the  thousands  of  small  entities  that 
move  these  articles  interstate  from  other 
states. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultiu-al  commodities. 
Mediterranean  fruit  fly.  Plant  diseases. 
Plant  pests.  Plants  (Agriculture), 
Quarantine,  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Authority:  U.S.C.  ISOdd.  ISOee,  ISOff,  161, 
162.  and  164-167;  7  CFR  2.17,  2.51,«and 
371.2(c). 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  Part  301  and 
that  was  published  in  the  Federal 
Register  on  July  22, 1987  (52  FR  27528- 
27529). 

Done  in  Washington.  DC  this  4th  day  of 
November  1987. 

Donald  Houston 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  87-25929  Filed  11-6-87;  8:45  am] 

BiLUNQ  COOC  3410-34-M 


7  CFR  Part  301 

(Docket  Na  87-1291 
Oriental  Fruit  Fly 

agency:  Animal  and  Plant  Healdi 
Inspection  Service, 

action:  Affirmation  of  interim  rule. 

SUMMARY:  We  are  affirming  without 
change  an  interim  rule  that  quarantined 
portions  of  Los  Angeles  and  Orange 
Counties  in  California  because  of  the 


Oriental  fruit  fly  and  restricted  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  areas.  The 
interim  rule  was  necessary  on  an 
emergency  basis  to  prevent  the  artifical 
spread  of  the  Oriental  fruit  fly  into 
noninfested  areas  of  the  United  States. 

EFFECTIVE  DATE:  December  9, 1987.  The 
incorporation  of  certain  publications 
listed  in  the  regulations  was  approved 
by  this  Director  of  the  Federal  Register 
on  July  22, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Milton  C.  Holmes,  Operations  Officer, 
Domestic  and  Emergency  Operations 
Staff,  PPQ,  APHIS,  USDA,  Room  611, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301-436-6365 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  published  in  the 
Federal  Register  on  July  22. 1987  (52  FR 
27529-27536.  Docket  Number  87-095) 
and  effective  July  17. 1987.  we 
quarantined  portions  of  Los  Angeles  and 
Orange  Counties  in  California  because 
of  the  Oriental  fruit  fly  and  restricted 
the  interstate  movement  of  regulated 
articles  from  the  quarantined  areas. 

We  solicited  comments  on  the  interim 
rule  for  60  days,  ending  September  21, 
1987.  We  received  no  comments.  The 
facts  presented  in  the  interim  rule  still 
provide  a  basis  for  the  rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
complied  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
signiBcant  adverse  e^ect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  O^ce  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Within  the  quarantined  area,  fewer 
than  60  small  entities  may  be  a^ected. 
These  include  commercial  growers  of 
tomatoes  and  cucumbers,  no  more  than 
9  outdoor  or  mobile  fruit  stands,  38 
nurseries  and  2  community  gardens. 
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Except  for  the  nurseries,  most  of  the 
sales  by  these  entities  are  local, 
intrastate,  and  would  not  be  affected  by 
the  quarantine.  Impact  on  the  nurseries 
will  be  minimized  by  use  of  the 
authorized  soil  treatment,  which  is 
effective  immediately  after  application. 
The  two  chief  products  of  commercial 
growers  in  the  regulated  areas,  tomatoes 
and  cucumbers,  may  be  moved 
immediately  following  methyl  bromide 
treatment  of  the  articles,  which  takes 
only  a  few  hours.  The  malathion  bait 
spray  treatment  authorized  for  premises, 
which  takes  21  to  30  days  and  is  applied 
during  the  growing  period,  should  not 
delay  harvest  and  shipment. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
V.S.C.  35m  etseq). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 

List  of  Subjects  in  7  CFR  Pari  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine. 
Transportation,  Oriental  fruit  fly. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Authority:  7  U.S.C.  ISOdd.  ISOee.  ISOfT.  161. 
162,  and  167;  7  CFR  2.17.  2.51.  and  371.2(c). 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  Part  301  and 
that  was  published  in  the  Federal 
Register  on  July  22, 1987  (52  FR  27529- 
27536). 

Done  at  Washington,  DC,  this  4th  day  of 
November.  1987. 
Donald  Houston. 

Administrator  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  B7-25930  Filed  ll-«-^:  &45  am) 

aHJJNa  COM  Mt*-M-«l 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servic* 

8  CFR  Part  274a 
(INS  104»-«7) 

Control  of  Employnwnt  of  AHana 

AOENCY:  Immigration  and  Naturalization 
Service,  fustice. 

ACTION:  Interim  final  rule  with  request 
for  comments.        

summary:  This  interim  final  rule 
amends  the  regulations  at  8  CFR  274a.6, 
defining  procedures  for  state 
employment  agencies  in  verifying  the 
identity  and  employment  eligibility  of 
individuals  and  certifying  verifications 
to  employers.  Participation  by  stale 
employment  agencies  in  the  employment 
eligibility  verification  system  is 
authorized  by  section  274A(a)(5)  of  the 
Immigration  and  Nationality  Act  (the 
Act),  as  amended  by  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA). 
Final  rules  at  8  CFR  274a.6, 
implementing  section  274A(a)(5)  of  the 
Act,  were  published  in  the  Federal 
Register  on  May  1, 1987.  52  FR  16221- 
16228,  and  became  effective  on  June  1, 
1987.  This  interim  rule  is  predicated 
upon  recommendations  in  response  to 
those  final  rules  from  the  United  States 
Employment  Service  (USES),  the 
Interstate  Conference  of  Employment 
Security  Agencies  (ICESA).  its 
constituent  organizations,  and  interested 
parties.  This  interim  rule  revises  8  CFR 
274a.e  by:  (1)  Distinguishing  between  the 
verification  and  certification  processes: 
(2)  requiring  direct  transmittal  of  a 
certification  from  a  state  employment 
agency  to  an  employer,  (3)  requiring 
certification  issuance  relating  only  to  an 
individual  who  is  actually  hired  by  the 
employer  to  which  referred  by  the  state 
employment  agency;  (4)  requiring  the 
state  employment  agency  to  issue  a 
certification  so  that  it  will  be  received 
by  the  employer  within  21  business  days 
of  the  date  that  the  referred  individual  is 
hired;  (5)  permitting  a  job  order  or  other 
appropriate  referral  form  issued  by  the 
state  employment  agency,  or  an 
employer's  record  of  a  telephonic 
referral,  to  serve  as  evidence  of  the 
employer's  compliance  with  the 
verification  requirements  during  the  21 
business-day  period  following  the  date 
that  the  individual  is  hired;  (6)  enabling 
a  participating  state  employment  agency 
to  elect  not  to  conduct  the  verification 
process  or  issue  a  certification  relating 
to  an  agency-referred  individual  hired  ■ 
by  an  employer  for  a  period  of 
employment  not  exceeding  three  days  in 


duration:  (7)  redefining  the  contents  of 
the  certification;  (8)  revising  guidelines 
for  record  retention  by  state 
employment  agencies;  (9)  specifying 
employment  verification  requirements  in 
the  case  of  an  individual  who  was 
previously  referred  and  certified  by  a 
state  employment  agency;  (10) 
delineating  employment  verification 
requirements  relating  to  the  rehiring  of 
an  individual  by  an  employer,  who  was 
previously  certified  to  the  same 
employer,  and  (11)  deleting  reference  to 
the  liability  of  state  employment 
agencies  under  the  penalty  provisions  of 
sections  274A(e)  and  274A(f)  of  the  Act. 
and  8  CFR  274a.l0.  Prompt 
establishment  of  the  requirements  and 
procedures  contained  in  this  interim  rule 
is  necessary  to  ensure  that  Service 
operations  are  conducted  in  a  manner 
consistent  with  the  public  interest,  and 
to  effect  Congressional  intent  and  the 
objectives  of  the  law.  For  these  reasons, 
this  rule  is  published  as  an  interim  rule 
with  a  request  for  comments. 

DATK  Interim  final  rule  effective 
November  9, 1987;  comments  must  be 
submitted  on  or  before  January  8, 1988. 
ADDRESS:  Written  comments  must  be 
submitted  in  triplicate  and  mailed  to: 
Investigations  Division,  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW.,  Room  2207,  Washington,  DC  20536. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  D.  Cadman,  Deputy  Assistant 
Commissioner,  Investigations  Division. 
Immigration  and  Naturalization  Service. 
425  I  Street,  NW.,  Washington,  DC 
20536,  Telephone  (202)  63»-2997. 
SUPPLEMENTARY  INFORMATION: 

Badcground 

On  November  6, 1986.  the  President 
signed  into  law  the  Immigration  Reform 
and  Control  Act  of  1986  (IRCA).  Pub.  L. 
99-603.  This  legislation  is  the  most 
comprehensive  reform  of  the  nation's 
immigration  laws  in  35  years.  IRCA 
created  prohibitions  against  knowingly 
employing  aliens  who  are  not  authorized 
to  work  in  the  United  States,  established 
employment  verification  requirements, 
provided  for  enhanced  enforcement 
measures,  instituted  a  program  for 
legalization  of  qualifying  aliens,  and 
effected  new  antidiscrimination 
provisions  for  unfair  immigration-related 
employment  practices. 

Section  101  of  IRCA  added  section 
274A  to  the  Immigration  and  Nationality 
Act  (the  Act).  This  section  renders  it 
unlawful  for  a  person  or  other  entity, 
after  November  6, 1986,  to  hire,  or  to 
recruit  or  refer  for  a  fee  for  employment, 
an  individual  knowing  that  he  or  she  is 
not  authorized  by  law  to  work  in  the 


United  States.  Section  274A  of  tiie  Act 
also  prohibits  a  person  or  entity  from 
continuing  to«mploy  an  individual, 
hired  after  November  6, 1986,  knowing 
that  he  or  she  is  or  has  become 
unauthorized  to  work  in  the  United 
States.  To  control  unlawful  employment, 
the  statute  imposes  a  graduated  scale  of 
civil  penalties  on  those  who  violate 
these  provisions.  Employers  who  engage 
in  a  pattern  or  practice  of  violations  are 
subject  to  criminal  penalties. 

Additionally,  section  274A(b)  of  the 
Act,  and  its  augmenting  regulations  at  8 
CFR  274a. 2,  define  an  employment 
eligibility  verification  system  which 
requires  an  employer  to  verify  the 
identity  and  employment  eligibility  of  all 
individuals  bired  after  November  B, 
1986.  Recruiters  and  referrers  for  a  fee 
must  verify  all  persons  recruited  or 
referred  after  May  31, 1987,  if  the  person 
is  hired  by  the  employer  to  which 
referred.  Verification  procedures  require 
an  employer,  recruiter,  or  referrer  to 
examine  a  document  or  combination  of 
documents  presented  by  the  newly  hired 
or  referred  individual  evidencing 
identity  end  employment  eligibility. 
Recordation  of  the  verification  is  made 
by  ttie  employer,  recruiter,  or  rrferrer  on 
the  Employment  Eligibility  Verification 
Form,  1-9.  The  indrvidual  must  attest  on 
Form  1-9  that  be  er  she  is  a  citizen  or 
national  of  the  United  States,  an  ahen 
lawfully  admitted  for  permanent 
residence,  or  An  alien  who  is  authorized 
by  law  to  work  in  the  United  States.  The 
employer,  recmiter,  orreierrer  must 
attest  on  Form  1-4  that  he  or  Ae  hat 
verified  the  identity  and  employment 
eligibility  of  the  individual  through  an 
examination  of  the  document  or 
documents  presented  by  the  individual 
The  statute  further  requires  the 
employer  to  retain  the  Form  1-9  for  three 
years  after  the  date  that  the  individual  is 
hired,  or  for  one  year  after  the  employee 
is  terminated,  whichever  period  of  time 
is  longer.  Regulations  require  a  recruiter 
or  referrer  to  retain  a  Form  1-9  for  a 
period  of  three  years  after  die  date  that 
the  individual  is  hired  by  the  entity  to 
which  referred.  Employers,  recruiters, 
and  referrers  must  make  the  form 
available  for  inspection  by  officers  of 
the  Service  or  the  Department  of  Labor. 
1  he  statute  imposes  civil  money 
penalties  for  failure  of  the  employer, 
recruiter,  or  referrer  to  comply  with  the 
verification  requirements. 

Authority 

Section  274A(a)(&)  of  the  Act  permits 
a  state  employment  agency  to  elect  to 
verify  through  document  examination 
the  identity  and  employment  eligibility 
of  individuals  referred  to  employers  by 
the  agency,  and  to  provide  to  emplc^ers 


documentation  certifying  the 
verifications.  An  employer  in  receipt  of 
a  state  agency  certification  need  not 
conduct  an  examination  of 
documentation  evidencing  the 
individual's  identity  and  employment 
eligibility  and  need  not  complete  a  Form 
1-9  with  respect  to  that  individual. 
Pursuant  to  statute,  if  an  employer 
retains  the  state  employment  agency 
certification  for  the  length  of  time 
required  for  retention  of  a  Form  1-9  and 
makes  the  certification  available  to 
officers  of  the  Service  or  the  Department 
of  Labor,  the  employer  is  deemed  to 
have  compHed  with  the  requirements  of 
the  employment  verification  system. 
This  interim  rule  amends  regulations  at 
8  CFR  274a.6  which  specify  verification 
and  certification  procedures  for  state 
employment  agencies. 

Regulatory  History 

The  Service's  efforts  to  promulgate 
rules  implementing  the  employer 
provisions  of  IRCA  were  initiated 
immediately  after  the  enactment  of  the 
law.  The  potential  for  significant 
involvement  in  the  verification  process 
by  state  employment  agencies  was 
recognized  by  Service  officials  early  in 
the  rulemaking  process.  Rules 
implementing  section  274A(a)(5}  of  the 
Act  needed  to  be  drafted  in  a  manner 
that  would  enable  and  encourage 
participation  in  the  verification  process 
by  as  many  state  employment  agencies 
as  possible.  Service  ofBcials  were 
cognizant  of  differences  among  the 
various  state  employment  agency 
systems.  Because  participating  agencies 
would  need  to  maintain  records  of 
verification  and  issue  certificates  of 
verification,  the  most  significant  of  these 
differences  involved  record-keeping 
capabilities  and  the  extent  and  nature  of 
record-keeping  automation.  To  the 
extent  possible,  rules  pertaining  to 
section  274A(a)(5)  of  die  Act  needed  to 
accommodate  and  address  these 
differences. 

Also,  it  became  evident  that 
participation  by  some  state  employment 
agencies  would  be  contingent  upon 
requirements  imposed  by  fbiai  rules 
implementing  and  further  defining 
verification  procedures  mandated  at 
section  274A(b)  of  the  Act.  Because  they 
would  generally  apply  to  participating 
state  employment  agencies.  Service 
officials  realized  that  the  requirements 
would  constitute  factors  in  the  decision 
to  participate  by  officials  of  some  state 
employment  agencies.  A  possible  need 
to  amend  final  regulations  at  8  CFR 
274a.6,  implementing  section  274A(a)(5) 
of  the  Act,  was  envisioned  by  Service 
officials  in  the  rulemaking  process,  and 


was  stated  in  the  preamble  to  the  final 
regulations. 

On  January  20. 1987,  the  Service 
published  a  notice  in  the  Federal 
Register,  52  FR  2115,  to  solicit  comments 
from  the  public  and  other  interested 
parties  concerning  draft  rules 
implementing  the  employer  provisions  of 
IRCA.  Interested  parties  were  provided 
with  preliminary  working  drafts  of 
regulations  for  review  and  comment. 
The  working  draft  included  proposed 
state  employment  agency  verification 
procedures  predicated  upon  the  use  of 
the  Form  1-9  as  the  certification 
document.  Comments  received  in 
response  to  the  preliminary  working 
draft  revealed  that  additional  regulatory 
development  was  needed  in  order  to 
draft  rules  defining  procedures  that 
would  be  more  conducive  to  state 
employment  agency  operations  while 
addressing  Service  concerns  relating  to 
certification  document  integrity. 

For  this  reason,  in  its  proposed  rules 
published  for  comment  in  the  Federal 
Register,  52  FR  8762-8767,  on  March  19, 
1987,  the  Service  stated  its  desire  for 
additional  information  concerning  this 
matter.  At  8  CFR  274a.6,  the  section 
designated  for  state  employment  agency 
verification  and  certification  procedures, 
the  Service  stated  the  following: 

The  Service  desires  to  develop  guidelines 
relating  to  [the]  role  of  state  employment 
agencies  in  tlw  issuance  of  certificates 
pursuant  to  section  274A(a)(S)  of  tiie  Act.  and 
requests  the  suggestions  and  comments  of  the 
public  on  tliis  matter.  A  prime  concern  of  the 
Service  is  the  prevention  of  counterfeiting  or 
misuse  of  such  certificates  while  limiting  the 
burden  on  state  agencies  in  their  issuance. 

In  response  to  this  solicitation,  the 
Service  received  a  number  of  written 
and  verbal  comments  from  the  United 
States  Employment  Service  (USES)  and 
the  Interstate  Conference  of 
Employment  Security  Agencies  (ICESA), 
the  recognized  organization  representing 
state  employment  agencies.  Comments 
were  also  received  from  the  employment 
agencies  of  several  states  and  other 
interested  parties.  Service  officials  also 
attended  several  meetings  with 
representatives  of  state  employment 
agencies.  Based  upon  these  comments 
and  communications,  it  was  apparent 
that  final  rules  pertaining  to  state 
employment  agency  verification  and 
certification  would  probably  need  to  be 
amended.  However,  because  the  Act 
required  publication  of  effective  rules  by 
June  1, 1987,  and  because  it  was  deemed 
in  the  public  interest.  Service  officials 
decided  to  proceed  with  the  publication 
of  final  rules  pertaining  to  state 
employment  agencies  and  to  advise  the 
public  in  the  preamble  to  the  rules  of  the 
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potential  need  for  amendment.  Rules  at 
8  CFR  274a.6  were  published  in  the 
Federal  Register.  52  FR  16221-16228.  on 
May  1. 1987,  in  conjunction  with  final 
rules  implementing  the  employer 
provisions  of  IRCA.  In  the  preamble  to 
the  rules  the  Service  staled  the 
following: 

The  rule  provides  for  procedures  relating  to 
vprificjiion  by  a  slate  employment  agency. 
These  procedures  were  developed  on  the 
basis  of  discussions  with  stale  employment 
agencies.  INS  also  attended  several  open 
forums  at  which  state  employment  agencies 
were  well  represented.  INS  anticipates  thai 
future  modifications  to  this  rule  will  be 
forthcoming  in  order  to  further  develop 
standardized  cerlirication  forms  and 
procedures  for  all  state  agencies  which 
choose  to  exercise  the  option  to  issue 
certincations  which  is  granted  Ihem  under 
the  statute. 

Throughout  the  rulemaking  process. 
\he  Service  has  been  in  consultation 
with  USES  and  ICESA.  Since  the 
publication  of  final  rules  on  May  1. 1987. 
the  Service  has  continued  the  mutual 
dialogue  with  ICESA  and  its  constituent 
organizations  for  the  purpose  of  revising 
the  regulations  to  permit  participation  in 
the  verification  process  by  as  many 
state  employment  agencies  as  possible 
and  to  minimize  their  burden  in  issuing 
certificates  of  verification. 

Interim  Rule 

This  rule,  which  is  published  as  an 
interim  rule  with  an  immediate  effective 
date  and  a  60-day  comment  period, 
incorporates  revisions  recommended  by 
ICESA.  This  rule  revises  final 
regulations  at  8  CFR  274a.6.  published  in 
the  Federal  Register.  52  FR  16221.  on 
May  1. 1987.  by: 

1.  Distinguishing  between  the 
verification  and  certification  processes; 

2.  Requiring  direct  transmittal  of  a 
certification  from  a  state  employment 
agency  to  an  employer. 

3.  Requiring  certification  issuance 
relating  only  to  an  individual  who  is 
actually  hired  by  the  employer  to  which 
referred  by  the  stale  employment 
agency; 

4.  Requiring  the  state  employment 
agency  to  issue  a  certification  so  that  it 
will  be  received  by  the  employer  within 
21  business  days  of  the  date  that  the 
referred  individual  is  hired; 

5.  Permitting  a  )ob  order  or  other 
appropriate  referral  form  issued  by  the 
stale  employment  agency,  or  an 
employer's  record  of  a  telephonic 
referral,  to  serve  as  evidence  of  the 
employer's  compliance  with  the 
verification  requirements  during  the  21 
busineso-day  period  following  the  date 
that  the  individual  is  hired; 


6.  Enabling  a  participating  state 
employment  agency  to  elect  not  to 
conduct  the  verification  process  or  issue 
a  certification  relating  to  an  agency- 
referred  individual  hired  by  an  employer 
for  a  period  of  employment  not 
exceeding  three  days  In  duration; 

7.  Redefining  the  contents  of  the 
certification  to  include: 

(a)  A  date  of  issuance; 

(b)  The  name  and  birth  date  of  the 
referred  individual; 

(c)  An  identification  of  the  position  or 
type  of  employment  to  which  the 
individual  was  referred  and  a  job  order 
number  assigned  lo  the  position; 

(d)  An  identification  of  the  document 
or  documents  presented  by  the  referred 
individual  for  verification  purposes  and 
the  corresponding  number(s)  of  the 
documenl(s); 

8.  Redefining  the  contents  of  the 
certification  to  eliminate  the 
requirement  that  it  contain  the 
embossed  seal  of  the  slate  employment 
agency; 

9.  Requiring  ihe  individual  to  sign  the 
certification  in  the  presence  of  the 
employer  upon  receipt  of  the 
certification; 

10.  Requiring  the  certification  to 
contain  a  statement  that  counterfeiting, 
fulsificalion.  unauthorized  issuance  or 
alteration  of  the  certification  constitutes 
a  violation  of  federal  law  pursuant  to 
Title  18.  U.S.C.  1546; 

11.  Permitting  a  state  employment 
agency  to  retain  a  Form  1-0  used  in  the 
verification  process  either  in  its  original 
form,  on  microfilm  or  microfiche; 

12.  Permitting  a  slate  employment 
agency  to  retain  the  certification  in  a 
manner  determined  by  the  agency  that 
will  enable  the  retrieval  of  the 
information  contained  on  the  original 
certification  for  comparison  with  the 
relating  Form  1-9; 

13.  Specifying  employment 
verification  requirements  in  the  case  of 
an  individual  who  was  previously 
referred  and  certified  by  a  state 
employment  agency;  and 

14.  Delineating  employment 
verification  requirements  relating  to  the 
rehiring  of  an  individual  by  an 
employer,  who  was  previously  certified 
to  the  same  employer. 

15.  Deleting  reference  to  the  liability 
of  state  employment  agencies  under  the 
penalty  provisions  of  sections  274A(e) 
and  274A(f)  of  the  Act.  and  8  CFR 
274a.lO. 

lustification  for  Interim  Rule 

The  Immigration  and  Naturalization 
Service  is  invoking  the  "good  cause" 
exception  to  the  notice  of  proposed 
rulemaking  requirement  of  5  U.S.C. 
553(b).  The  justification  for  waiving 


notice  of  proposed  rulemaking  is  as 
follows:  Notice  of  this  rule  and  relevant 
public  procedure  would  be  contrary  to 
•  Ihe  public  interest.  This  rule  is 
necessary  in  order  to  ensure  maximum 
participation  as  intended  by  Congress  in 
the  verification  system  by  stale 
employment  agencies,  to  ameliorate 
procedural  difficulties  in  some  stale 
employment  agency  systems  occasioned 
by  the  requirements  of  the  currenl  rule, 
and  to  enhance  the  security  and 
integrity  of  the  employment  verification 
system. 

At  a  meeting  held  at  the  Service's 
Central  Office  on  June  19. 1987. 
representatives  of  USES,  ICESA,  and 
other  parlies  advised  Service  officials  to 
promulgate  an  interim  rule  effective 
upon  publication  with  a  comment 
period.  ICESA  and  state  officials  at  the 
meeting  stressed  the  need  for 
expeditious  publication  of  the  interim 
rule  lo  enable  a  number  of  state 
employment  agencies  lo  respond  to 
public  and  constituent  interest  by 
participating  in  the  verification  system. 
Therefore,  the  Service  believes  the 
public  interest  is  served  by  invoking  the 
"good  cause"  exception  lo  the  notice  of 
proposed  rulemaking  and  the  30-day 
effective  dale  requirements  of  5  U.S.C. 
553  (b)  and  (d),  and  by  implementing 
this  rule  effective  immediately  with  a  60- 
day  comment  period. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  will  not^iave  significant  impact  on 
a  substantial  number  of  small  entities. 

This  rule  is  not  a  major  rule  as  defined 
within  the  meaning  of  section  1(b)  of  EO 
12291. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
■    Management  and  Budget,  under  the 

provisions  of  the  Paperwork  Reduction 
-    Act.  under  control  number  1115-0136. 

List  of  Subjects  in  8  CFR  Part  274a 

Administrative  practice  and 
procedure.  Aliens,  Employment. 

For  the  reasons  set  out  in  the 
preamble,  INS  amends  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  274e— CONTROL  OF 
EMPLOYMENT  OF  ALIENS 

1.  The  authority  citation  for  Part  274a 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103. 1324A. 

2.  Section  274a.6  is  revised  to  read  as 
follows: 
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§274a«    Stale  erapleyiMnlageoeies. 

(a)  General  Pursuant  to  sections 
274A(a)(5)  and  274A{b)  of  ihe  Act.  a 
state  employment  agency  as  defined  in 
§  Z74a.l  -tS  fhn  part  may.  but  is  not 
required  to,  verify  identity  and 
employment  eligrWHty  of  individuals 
referred  for  em^oyment  by  the  agency. 
However,  should  a  state  employment 
agency  choose  to  do  so,  it  most: 

(1)  Complete  the  verification  process 
in  accordance  with  the  requirements  of 
§  274a.2(b)  of  this  part  provided  that  the 
individual  may  not  present  receipts  in 
lieu  of  documents  in  order  to  complete 
the  verification  process  as  otherwise 
permitted  by  (  274a.2(b){l)(vi)  of  this 
part;  and 

(2)  Complete  the  verification  process 
prior  to  referral  for  all  individaals  for 
whom  a  certification  is  required  to  be 
issued  pursuant  to  paragraph  (c]  of  this 
section. 

(b)  Compliance  with  the  provisions  of 
section  274A  of  the  Act.  A  stale 
employment  agency  which  chooses  to 
verify  employment  eligibility  of 
individuals  pursuant  to  §  274a.2(b]  of 
this  part  shall  comply  with  all 
prdvisions  of  section  274A  of  the  Act 
and  the  regulations  issued  thereuoder. 

(c)  State  employment  agency 
certification.  (1)  A  state  employment 
agency  whidi  diocses  to  verify 
employment  eligibility  pursuant  te 
paragraph  (a)  of  this  section  shall  issue 
to  an  employer  who  hires  an  individual 
referred  for  employment  by  the  agency, 
a  certification  as  set  iorth  m  paragraph 
(d)  of  ithis  section.  The  certification  shall 
be  transmitted  i^  the  state  employment 
agency  directly  te  the  employer, 
personally  by  am  agency  official,  or  by 
mail,  so  that  rt  will  be  received  by  the 
employer  %vithin  21  business  days  of  the 
date  that  the  referred  individual  is  hired. 
In  no  case  shall  the  certification  be 
transmitted  to  the  employer  from  the 
state  employment  agency  by  the 
individual  referred.  During  this  period: 

(i)  The  job  order  or  other  appropriate 
referral  form  issued  by  the  state 
employment  agency  to  the  emplc^er,  on 
behalf  of  the  individual  who  is  referred 
and  hired,  shall  serve  as  evidence,  with 
respect  to  that  individual,  of  flie 
employer's  compliance  with  the 
provisions  of  section  274A(a)(l)(B)  of  the 
Act  and  the  regulations  issued 
thereunder. 

(ii)  hi  the  case  of  a  telephonically 
authorized  job  referral  by  the  state 
employment  agency  to  the  employer,  an 
appropriate  tmnotaftion  by  the«nip)oyer 
shall  be  made  and  vhaH  serve  as 
evidence  •of  the  job  order.  The  employer 
should  retain  the  document  containing 


the  annotation  where  the  employer 
retains  Forms  1-9. 

(2)  {ob'Orders  or  other  referrals, 
including  telephonic  authorizations, 
which  Eire  used  as  eviderK%  of 
compiianoe  pursuant  to  paragraph 
(c){l')(r)  of  this  section  shall  contain: 

(i)  "Rie  name  of  the  referred 
individual: 

(ii)  The  date  of  the  referral; 

(rii)  The  job  order  nuniber  or  o^r 
applicable  identifying  miniber  relating  to 
the  referral; 

[rv]  The  name  and  title  fA  the  referring 
state  employment  agency  official;  emd 

(v)  The  telephone  number  and  address 
of  the  state  emplc^rment  agency. 

(3)  A  Btcte  employment  agency  shall 
not  be  required  to  verify  employment 
eligibility  or  to  issue  a  certification  to  an 
employer  to  whom  the  agency  referred 
an  individual  if  the  individual  is  hired 
for  a  period  of  employment  not  to 
exceed  3  days  in  duration.  Should  a 
state  agency  choose  to  verify 
employment  eligibilify  and  to  issue  a 
certification  .to  an  employer  relating  to 
an  individual  who  is  hired  for  a  period 
of  employment  not  lo  exceed  3  days  in 
duration,  it  must  verify  employment 
eligibility  and  issue  certifications 
relating  to  all  such  individuals.  Should  a 
state  employment  agency  choose  not  to 
verify  employment  eligibilify  or  issue 
certifications  to  employers  who  hire,  for 
a  period  not  to  exceed  3  days  in 
duration,  agency-referred  individuals, 
the  agency  shall  notify  employers  that, 
as  a  matter  of  policy,  it  does  not  perform 
verifications  for  individuals  hired  for 
that  length  of  time,  and  that  the 
employers  must  complete  the  identify 
and«mpiloyment  eligifbilify  requirements 
pursuant  to  |  274a.2(b)  of  this  part.  Such 
notification  may  be  incorporated  into 
the  job  order  or  other  referral  form 
utilized  by  the  state  employment  agency 
as  appropriate. 

(4)  An  employer  to  whom  a  state 
employment  agency  issues  a 
certification  relating  to  an  individual 
referred  by  the  agency  and  hired  by  the 
employer,  shall  be  deemed  to  have 
complied  with  the  verification 
requirements  of  §  274a.2(b)  of  this  part 
provided  that  the  employer 

(i)  Reviews  the  identifying  information 
contained  in  the  certification  to  ensure 
that  it  pertains  to  the  individual  hired; 

(ii)  Observes  the  signing  of  the 
certification  by  the  individual  at  the 
time  of  its  receipt  by  the  employer  as 
provided  for  rn  paragraph  (d)(13)  of  this 
section; 

(iti)  Complies  with  the  provisions  of 
5  274a.2(b)(l)(vii)  of  this  part  by  either 

(A)  Updating  '6ie  state  employment 
agency  certificatron  in  Keu  of  Form  1-9, 
upon  expiration  of  fhe  employment 


authorization  date,  if  any,  which  was 
noted  on  tlie  certification  issued  by  the 
state  employment  agency  pursuant  to 
paragraph  (d)(ll)  of  this  section;  or 

(B)  By  no  longer  employing  an 
individual  upon  expiration  of  his  or  her 
employment  authorization  datejiotedon 
the  certification; 

(iv]  Retains  the  certification  in  (he 
same  manner  prescribed  for  Form  1-9  in 
§  274a.2(b}(2)  of  this  part,  to  wit.  three 
years  after  the  date  of  the  hire  or  one 
year  after  the  date  the  individual's 
employment  is  terminated,  whichever  is 
later:  and 

(v)  Makes-it  available  for  inspection 
to  officers  of  the  Servioie  or  the 
Department  of  Labor,  pursuant  to  the 
provisions  of  section  274A(b)(3)  of  the 
Act.  and  i  274a.2(b)(2)  of  this  part 

(5)  Failure  by  an  employer  to  comply 
with  the  provisions  of  paragraph 
(c](4)(iii)  of  this  section  shall  constitute 
a  violation  of  section  274A{a){2)  of  the 
Act  and  shall  subject  the  employer  to 
the  penahies  contained  in  section 
274A(e)(4)  of  the  Act.  and  \  274a.l0  of 
this  part. 

(d)  Standards  for  state  employment 
agency  certifications.  All  certifications 
issued  by  a  state  employment  agency 
pursuant  to  paragraph  (c)  of  this  section 
shall  conform  to  the  following 
standards.  They  must: 

(1)  Be  issued  on  official  agency 
letterhead; 

(2)  Be  signed  by  an  appropriately 
designated  official  of  the  agency: 

(3)  Bear  a  date  of  issuance; 

(4)  Contain  the  employer's  name  and 
address; 

(5)  State  the  name  and  date  of  birth  of 
the  individual  referred; 

(6)  Identify  the  position  or  type  of 
employment  for  which  the  individual  is 
referred; 

(7)  Bear  a  job  order  number  relating  to 
the  position  or  type  of  employment  for 
which  the  individual  is  referred: 

(8)  Identify  the  document  or 
documents  presented  by  the  individual 
to  the  state  employment  agency  for  the 
purposes  of  identity  and  employment 
eligibilify  verification; 

(9)  State  the  identifying  number  or 
numbers  of  the  document  or  documents 
described  in  paragraph  (d)(8)  of  this 
section; 

(10)  Certify  that  the  agency  has 
complied  "wtth  the  requirements  ai 
section  274A(b)  of  the  Act  concerning 
verification  of  the  identity  and 
employment  eligibilify  of  the  individual 
referred,  and  has  determined  that,  to  the 
best  of  the  agency's  knowledge,  the 
individual  is  authorized  to  work  in  the 
United  States; 
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(11)  Clearly  state  any  restrictions, 
conditions,  expiration  dates  or  other 
limitations  which  relate  to  the 
individual's  employment  eligibility  in 
the  United  States,  or  contain  an 
affirmative  statement  that  the 
employment  authorization  of  the 
referred  individual  is  not  restricted; 

(12)  State  that  the  employer  is  not 
required  to  verify  the  individual's 
identity  or  employment  eligibility,  but 
must  retain  the  certification  in  lieu  of 
Form  1-9; 

(13)  Contain  a  space  or  a  line  for  the 
signature  of  the  referred  individual, 
requiring  the  individual  under  penalty  of 
perjury  to  sign  his  or  her  name  before 
the  employer  at  the  time  of  receipt  of  the 
certtflcation  by  the  employer,  and 

(14)  State  that  counterfeiting, 
falsification,  unauthorized  issuance  or 
alteration  of  the  certification  constitutes 
a  violation  of  federal  law  pursuant  to 
Title  18.  U.S.C  1546. 

(e)  Retention  of  Form  1-9  by  state 
employment  agencies.  A  Form  1-9 
utilized  by  a  state  employment  agency 
in  verifying  the  identity  and  employment 
eligibility  of  an  individual  pursuant  to 

§  274a.2(b)  of  this  part  must  be  retained 
by  a  state  employment  agency  for  a 
period  of  three  years  from  the  date  that 
the  individual  was  last  referred  by  the 
agency  and  hired  by  an  employer.  A 
s'.ate  employment  agency  may  retain  a 
Form  1-9  either  in  its  original  form,  or  on 
microfilm  or  microfiche. 

(f)  Retention  of  state  employment 
cjency  certifications.  A  certification 
issued  by  a  state  employment  agency 
pursuant  to  this  section  shall  be 
retained: 

(1)  By  a  state  employment  agency,  for 
a  period  of  three  years  from  the  date 
that  the  individual  was  last  referred  by 
the  agency  and  hired  by  an  employer, 
and  in  a  manner  to  be  determined  by  the 
agency  which  will  enable  the  prompt 
retrieval  of  the  information  contained  on 
the  original  certification  for  comparison 
with  the  relating  Form  1-9; 

(2)  By  the  employer,  in  the  original 
form,  and  in  the  same  manner  and 
location  as  the  employer  has  designated 
for  retention  of  Forms  1-9,  and  for  the 
period  of  time  provided  in  paragraph 
(c)(4}(iv)  of  this  section. 

(g)  State  employment  agency 
verification  requirements  in  the  case  of 
an  individual  who  was  previously 
referred  and  certified.  When  a  state 
employment  agency  refers  an  individual 
for  whom  the  verification  requirements 
have  been  previously  complied  with  and 
a  Form  1-9  completed,  the  agency  shall 
inspect  the  previously  completed  Form 
1-9: 

(1)  If.  upon  inspection  of  the  Form,  the 
agency  determines  that  the  Form  1-9 


pertains  to  the  individual  and  that  the 
individual  remains  authorized  to  be 
employed  in  the  United  States,  no 
additional  verification  need  be 
conducted  and  no  new  Form  1-9  need  be 
completed  prior  to  issuance  of  a  new 
certification  prov/det/ that  the  individual 
is  referred  by  the  agency  within  3  years 
of  the  execution  of  the  initial  Form  1-9. 

(2)  If,  upon  inspection  of  the  Form,  the 
agency  determines  that  the  Form  1-9 
pertains  to  the  individual  but  that  the 
individual  does  not  appear  to  be. 
authorized  to  be  emplojred  th  th.«. United 
States  based  on  restrictions,  expiration 
dates  or  other  conditions  annotated  on 
the  Form  1-9.  the  agency  shall  not  issue 
a  certification  unless  the  agency  follows 
the  updating  procedures  pursuant  to 

§  274a.2(b)(l)(vii)  of  this  part;  otherwise 
the  individual  may  no  longer  be  referred 
for  employment  by  the  state 
employment  agency. 

(3)  For  the  purposes  of  retention  of  the 
Form  1-9  by  a  state  employment  agency 
pursuant  to  paragraph  (e)  of  this  section, 
for  an  individual  previously  referred  and 
certified,  the  state  employment  agency 
shall  retain  the  Form  for  a  period  of  3 
years  from  the  date  that  the  individual  is 
lust  referred  and  hired. 

(h)  Employer  verification 
requirements  in  the  case  of  on 
individual  who  was  previously  referred 
and  certified.  When  an  employer  rehires 
an  individual  for  whom  the  verification 
and  certification  requirements  have 
been  previously  complied  with  by  a 
state  employment  agency,  the  employer 
shall  inspect  the  previously  issued 
certification. 

(1)  If,  upon  inspection  of  the 
certification,  the  employer  determines 
that  the  certification  pertains  to  the 
individual  and  that  the  individual 
remains  authorized  to  be  employed  in 
the  United  States,  no  additional 
verification  need  be  conducted  and  no 
new  Form  1-9  or  certification  need  be 
completed  provided  that  the  individual 
is  rehired  by  the  employer  within  3 
years  of  the  issuance  of  the  initial 
certification,  and  that  the  employer 
follows  the  same  procedures  for  the 
certification  which  pertain  to  Form  1-9, 
as  specified  in  S  274a.2(c)(l)(i)  of  this 
part. 

(2)  If,  upon  inspection  of  the 
certification,  the  employer  determines 
that  the  certification  pertains  to  the 
individual  but  that  the  certification 
reflects  restrictions,  expiration  dates  or 
other  conditions  which  indicate  that  the 
individual  no  longer  appears  authorized 
to  be  employed  in  the  United  States,  the 
employer  shall  verify  that  the  individual 
remains  authorized  to  be  employed  and 
shall  follow  the  updating  procedures  for 
the  certification  which  pertain  to  Form 


1-9,  as  specified  in  (  274a.2(c)(l)(ii)  of 
this  part;  otherwise  the  individual  may 
no  longer  be  employed. 

(3)  For  the  purposes  of  retention  of  the 
certification  by  an  employer  pursuant  to 
this  paragraph  for  an  individual 
previously  referred  and  certified  by  a 
state  employment  agency  and  rehired  by 
the  employer,  the  employer  shall  retain 
the  certification  for  a  period  of  3  years  - 
after  the  d^ta  that  tlTe  individeans  last 
hii<ed,'Or  bne^year  after  the  date  the 
individiiaTs  employment  is  terminated, 
whichever  is  later. 

Date:  September  21. 1987. 
Alan  C  Nelson, 

Commissioner.  Immigration  and 
Naturalization  Service. 
[PR  Doc.  87-25824  Filed  11-6-87;  8:45  am) 

MLUNQ  coot  4410-MMI 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Oockst  No.  •7-ASW-30:  Amdt  3»-S7S4] 

Alrworthlnese  Directives;  Sikorsky 
Model  S-76A/B  Helicoptera 

aoenCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTIOM:  Final  rule. 


summahv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  removal  of  certain  electrical 
door  locking  actuators  on  Sikorsky 
Model  S-76A/B  helicopters.  The  AD  is 
needed  to  prevent  the  passenger  doors 
from  jamming  in  the  locked  position  and 
prohibiting  passenger  emergency  egress. 
DATCS:  Effective  date:  December 
10. 1987. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
10. 1987. 

Compliance:  As  indicated  In  the  body 
of  the  AD. 

AOORCSSE8:  The  applicable  service 
bulletin  may  be  obtained  from  Sikorsky 
Aircraft.  6900  Main  Street,  Stratford, 
Connecticut  06601-1381. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  Federal  Aviation 
Administration,  Fort  Worth,  Texas 
76193-0007. 

FOn  FURTHCR  INFOnMATION  CONTACT 
Terry  Fahr.  Federal  Aviation 
Administration.  ANE-153. 12  New 
England  Executive  Park,  Buriington, 
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Massachusetts  01803,  telephone  (617) 
273-7103. 

su^nmiNTAiiv  mfonmation:  Several 
cases  of  malfunctioninfl  electrical  door 
locking  actuators  on  Sikorsky  S-76A/B 
helicopters  have  been  reported.  With  an 
actuator  Jammed  in  the  locked  position, 
the  door  cannot  be  opened  and 
passenger  emergency  egress  is 
prohibited.  Since  this  condition  may 
develop  on  other  helicopters  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  removal  of  certain 
electrical  door  locking  actuators  to 
prevent  the  door  locks  from  jamming  in 
the  locked  position. 

Since  a  situ^ion  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment^effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  from  the  Regional 
Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment    ' 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421.  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

{39.13    (AiMOdMl] 

2.  By  adding  the  following  new  AD: 


Sikorsky  Airctafl  Division:  Applies  lo  ail 
Sikorsky  Model  $-76A/B  helicopters, 
certificated  in  all  categories,  equipped 
with  electrical  door  locking  actuators 
installed  in  accordance  with  Sikorsky 
Drawing  76088-20016  using  actuator  P/N 
22020256  in  left  and  right  passenger 
doors. 
Compliance  is  required  within  the  next  25 
hours'  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  prevent  the  passenger  door  locks  from 
jamming  in  the  locked  position  due  to  a 
malfunctioning  electrical  door  locking 
.  actuator,  accomplis'h  the  following: 

(a)  Remove  electrical  door  locking 
actuators.  P/N  22020256.  in  accordance  with 
Sikorsky  Alert  Sevice  Bulletin  (ASB)  No.  7ft- 
52-lOA,  dated  August  27. 1987. 

Note. — Some  of  the  actuators  may  not  be 
identified  with  this  P/N  22020256;  however, 
as  an  alternate  means  of  identifying  these 
actuators,  a  housing/casting.  P/N  20220307. 
appears  on  these  units  identifying  them  as 
CM  actuators  P/N  22020256. 

(b)  Upon  request,  with  substantiating  data. 
an  alternate  means  of  compliance  which 
provides  an  equivalent  level  of  safety  or 
adjustment  in  the  compliance  time  may  be 
used  when  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  Aircraft 
Certification  Division,  Federal  Aviation 
Administration.  New  England  Region.  12  New 
England  Executive  Park,  Turlington, 
Massachusetts  01B03. 

These  procedures  shall  be 
accomplished  in  accordance  with 
Sikorsky  ASB  No.  76-52-lOA,  Revision 
A,  dated  August  27. 1987.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)(1)  and  1  CFR  Part  51.  Copies  may 
be  obtained  from  Sikorsky  Aircraft,  6900 
Main  Street,  Stratford,  Connecticut 
06601-1381.  Copies  may  be  inspected  at 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas,  or 
at  the  Office  of  the  Federal  Register, 
1100  L  Street,  NW.,  Room  8401, 
Washington  DC. 

This  amendment  becomes  effective  on 
December  10. 1987. 

Issued  in  Fort  Worth,  Texas,  on  October  7, 
1987. 

Don  P.  Watson, 

Acting  Director.  Southwest  Region. 

(FR  Doc.  87-25853  Filed  11-&-87;  8:45  am] 

WLUNG  CODE  4»tO-l3-M 


14  CFR  Part  71 

(Airspace  Dociiet  No.  86-AGL-21 

Alteration  of  Federal  Airways  V-7  and 
V-510 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  alters 
Federal  Airways  V-7  and  V-5t0  to 
provide  for  more  efficient  north /south 
and  east/west  traffic  flows  primarily  in 
the  states  of  Wisconsin  and  Illinois.  The 
first  action  realigns  V-7  between  Green 
Bay,  WI,  and  Petty  Intersection  to 
improve  the  north/south  flow.  The 
second  action  deletes  a  portion  of  V-510 
between  Nodine,  MN,  and  Lone  Rock, 
WI,  and  extends  V-510  from  Nodine  to 
Muskegon,  MI,  to  improve  east/west 
traffic  flows. 

EFFECTIVE  DATE:  0901  UTC.  January  14. 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591; 
telephone:  (202)  267-9250. 

SUPPLEMENTARY  INFORMATION: 
History 

On  November  4. 1986.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  V-7  between  Green 
Bay,  WI,  and  Petty  Intersection  and 
delete  a  portion  of  V-510  from  Nodine, 
MN,  to  Lone  Rock.  WI,  and  extend  V- 
510  between  Nodine  and  Muskegon,  Ml 
(51  FR  40036).  Southern  Wisconsin  has 
historically  exhibited  a  heavy  use  of 
north/south  routings.  Since  1980 
routings  onentad  along  east/west  paths 
have  increased  dramatically  in  the  area 
bounded  by  the  cities  of  Madison, 
Milwaukee  and  Muskegon  on  the  south 
and  Eau  Cluire.  Wausau.  Green  Bay  and 
Traverse  City  on  the  north  and  this 
action  improves  traffic  flow  in  the  area. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes  and  a  change  to  the  alignment 
of  V-510  by  removing  a  segment 
between  Dells  and  Oshkosh.  WI,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters 
Federal  Airways  V-7  and  V-510  to 
provide  for  more  efficient  north/south 
and  east/west  traffic  Hows  primarily  in 
the  states  of  Wisconsin  and  Illinois.  The 
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first  action  realigns  V-7  between  Gfeen 
Bay.  WI.  and  Petty  Intersection  to 
improve  the  north/south  flow.  The 
second  action  detetes  a  portion  of  V-510 
between  Nodine.  MN.  and  Lone  Rock, 
Wl.  and  extends  V-510  from  Nodine  to 
Muskegon.  MI.  to  improve  east/west 
traffic  flows. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "ma)or 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signincant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafTic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubiecU  ia  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoption  of  tfa«  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  t354(a),  1510; 
Executive  Order  10854:  49  VS.C.  106(g) 
(Revised  Pub.  L  97-449.  fanuary  12. 1983):  14 
CFR  11.89. 

$71,123    lAmandsdl 

2.  Section  71.123  is  amended  as 
follows: 

V-7    lAmmdMll 

By  removing  the  words  "INT  Chicago 
Heights  358'  and  CrMn  Bay  Wl.  188' 
radial*:"  and  substituting  the  words  "INT 
Chicago  Heights  358*  and  Falls.  WI,  170' 
radials:  Falls:" 

V-510    (Amendedl 

By  removing  the  words  "Nodine,  Lone 
Rock.  From  Mnskegoa  Ml:"  and  substituting 
the  words  "Nudine:  DeUs.  Wl  From  Oshkosh. 


WI:  Falls.  WL  INT  Falls  114*  and  MMsketoo. 
Ml.  206'  rMttalK  MuakaRon:" 

IsMMd  in  WashingHm.  DC  on  October  3a 
1987. 

Sbataam  Wugahar, 
Acting  Manager,  Airapace-HuUa  and 
Aeronautical  Information  Division. 
|FR  Doc.  87-25851  FtWd  11-8-87;  8:45  ami 


14  CFR  Part  75 

I  Akapaoa  DodMl  No.  t7-AWA-«l 

AHeratton  of  Jet  Routee;  Expended 
Eaet  Coaet  Plwi,  PHeee  M 


aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


;  This  amendment  alters  the 

descriptions  of  let  Routes  1-174  and  I- 
209  located  in  the  vicinity  of  New  York. 
These  jet  routes  are  part  of  an  overall 
plan  designed  to  alleviate  congestioo 
and  compression  of  traffic  in  the 
airspace  bounded  by  Eastern,  New 
England.  Great  Lakes  and  the  Southern 
Regions.  This  amendn»ent  is  a  part  of 
Phase  n  of  the  Expanded  East  Coast 
Plan  (EECP);  Phase  I  was  implemented 
February  12, 1987.  The  EECP  is  designed 
to  make  optimum  use  of  the  airspace 
along  the  east  coast  corridor.  This  action 
reduces  en  route  and  terminal  delays  in 
the  Boston.  MA;  New  York.  NY;  Miami. 
FL;  Chicago,  IL;  and  Atlanta.  GA.  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemented  in  coordinated  segments 
until  completed. 

EFFECTtvc  date:  0901  UTC.  January  14, 
1988. 
FON  nmTMCfl  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20601: 
telephone:  (202)  267-9250. 
SUPPLEMCNTAMV  tNFORMATION: 

History 

On  July  8. 1987,  the  FAA  proposed  to 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  alter  the 
descriptions  of  |et  Routes  J-174,  J-190.  J- 
191, 1-193. 1-208, 1-209.  J-211  and  J-221 
located  in  the  vicinity  of  New  York  (52 
FR  25607).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Congressman  Dean  A.  Gallo  requested 
that  implemantation  of  Phase  II  of  the 


EECP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  o^ivt 
the  SUle  of  N«w  |anay. 

People  Asainsl  Newark  Noise 
Gominented  that  certain  residents  of 
New  Jersey  obiect  to  duuifes  in  air 
routes  which  will  bring  jet  noise  upon 
previously  peaceful  communities. 
Environmental  assessment  of  airspace 
actions  by  the  FAA  is  conducted  in 
accordance  with  FAA  Order  lOSOJD. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  environmental 
assessment  of  a  Part  75  airspace  action 
only  when  it  would  result  in  rerouting 
traflic  over  a  noise-sensitive  area  at 
altitudes  less  than  34)00  feet  above  the 
surface.  No  such  km-altitude  routings 
were  involved  in  the  airway 
modification  adopted  in  this 
amendment,  and  an  environnental 
assessment  was  not  required.  With 
respect  to  the  studies  being  conducted 
by  the  General  Accounting  Office  and 
the  New  Jersey  state  government  the 
FAA  will  fully  consider  the  results  of 
these  studies  when  completed. 
However,  in  consideration  of  the 
importance  of  the  airway  actions  for  the 
safe  and  efficient  handling  of  air  traffic 
on  the  east  coast  and  of  the  fact  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  believe  that  the  action 
should  be  delayed  pending  the  outcome 
of  the  studies. 

People  Against  Newark  Noise  also 
questioned  the  basis  for  the  PAA's 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  the  threshold 
requirements  for  a  major  rule  under 
Executive  Order  12291.  and  a  regulatory 
impact  analysis  under  that  order  is  not 
required.  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11031)  require  an  economic 
evaluation  of  agency  rulemaking  actions 
except  in  emergencies  or  when  the 
agency  determines  that  the  economic 
impact  is  so  minimal  that  the  action 
does  not  warrant  a  full  evaluation.  Such 
a  determination  was  made  in  this  case, 
in  consideration  of  the  minimal 
economic  impacts  of  the  airway  changes 
proposed.  Similarly,  a  regulatory 
flexibility  analysis  is  not  required  since 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the  ^ 

criteria  of  the  Regulatory  Flexibility  Act 
AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileages  on 


certain  airways  due  to  the  realignment 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  routes. 
Nevertheless,  this  change  in  trafHc  flow 
has  resulted  in  more  than  a  40% 
reduction  in  departure/arrival  delays  in 
the  New  York  Metroplex  area,  thereby 
saving  time  and  fuel.  This  action  should 
more  than  offset  the  slight  additional 
distance.  The  FAA  does  not  consider 
these  actions  to  constitute  a 
complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP.  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  objective  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arriving  terminals  in  the 
eastern  United  States.  However,  ATA 
requested  an  overview  of  the  total  plan. 
Also,  ATA  requested  a  longer  response 
time  to  the  IMPRM's  because  of  the  laige 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion. 

Due  to  technical  ana  administrative 
problems.  1-174  and  J-209  were  removed 
from  the  docket  and  will  be 
implemented  at  this  time.  Jet  Routes  )- 
lOa  J-193.  J-211  and  J-221  were 
published  in  the  Federal  Register  and 
will  be  effective  November  19. 1987. 
Implementation  of  Jet  Routes  J-191  and 
J-208  will  be  considered  at  a  later  date. 
With  respect  to  J-209,  the  segment  from 
Greenwood.  SC  to  Tar  River.  NC.  is 
being  published.  Section  75.100  of  Part 
75  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6C 
dated  Jantiary  2, 1987. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  J-174  and  J-209  which 
were  published  in  the  notice  and  are 
located  in  the  vicinity  of  New  York. 
These  routes  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern.  New  England. 
Great  Lakes  and  the  Southern  Regions. 
While  eight  jet  routes  were  included  in 
the  notice  and  four  to  be  implemented 
effective  November  19, 1987,  J-174  and 
1-209  were  removed  from  the  docket  and 
are  being  implemented  at  this  time.  This 
amendment  is  a  part  of  Phase  II  of  the 
Expanded  East  Coast  Plan  (EECP): 
Phase  I  was  implemented  February  12, 
1987.  The  EECP  is  designed  to  make 
optimum  use  of  the  airspace  along  the 
east  coast  corridor.  This  action  reduces 
en  route  and  terminal  delays  in  the 
Boston.  MA:  New  York.  NY;  Miami.  FL; 


Chicago,  IL:  and  Atlanta,  GA,  areas, 
saves  fuel  and  reduces  controller 
workload.  The  EECP  is  being 
implemenled  in  coordinated  segments 
until  completed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  U.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
amended,  as  follows: 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.09. 

§75.100    lAmwMted] 

2.  Section  75.100  is  amended  as 
follows: 

1-174    (AiBMKledl 

By  removing  the  words  "Wilmington.  NC:" 
and  substituting  the  words  "Wilmington.  NC: 
Dixon  NDB,  NG" 

11-209    (ReviaadJ 

From  Greenwood,  SC:  Raleigh-Durham, 
NC;  Tar  River.  NC;  Norfolk.  VA;  INT  Norfolk 
023*  and  Salisbury,  MD,  199'  radials:  to 
Salisbury. 

Issued  in  Washington,  DC,  on  October  30, 
1987. 

Shelomo  Wugalter. 

Acting  Manager,  Airspace-Rules  and 

Aeronautical  Information  Division. 

(FR  Doc  87-25852  Filed  11-8-87;  a-45  am] 

■lUJNQ  CODE  4t1»-1>m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnittration 

21  CFR  Part  176 

[Docket  No.  86F-0333] 

Indirect  Food  Additives;  Paper  and 
Papertioard  Components 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  alkyl(Cit- 
C2o)methacrylate-methacryIic  acid 
copolymers  as  stabilizers  in  the 
manufacture  of  paper  and  paperboard 
for  use  in  contact  with  food.  This  action 
responds  to  a  petition  filed  by  Allied 
Colloids,  Inc. 

DATES:  Effective  November  9, 1987; 
objections  by  December  9, 1987. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration.  200  C  St.,  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  22. 1986  (51  FR  30128).  FDA 
announced  that  a  petition  (FAP  6B3911) 
had  been  filed  by  Allied  Colloids.  Inc., 
2301  Wiboy  Rd.,  Suffolk,  VA  23434, 
proposing  that  S  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  be  amended  to  provide  for  the 
safe  use  of  alkyl(Cit-CM)  methacrylate- 
methacrylic  acid  copolymers  as 
stabilizers  in  the  manufacture  of  paper 
and  paperboard  for  use  in  contact  with 
food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
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will  delete  frora  the  documenta  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  gtatemeot  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  Hnding.  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
lime  on  or  before  December  9. 1987.  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subiects  in  21  CFR  Part  ITS 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  176  is 
amended  as  follows: 


PART  176-tNOmECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARO  COHPONEflTS 

1.  The  authority  citation  for  21  CFR 
Part  176  continues  to  read  as  follows: 

Authority:  Sees.  201(t).  400,  72  Stat.  17M- 
17B8  as  amended  (21  U.S.C  321(s).  34B):  n 
CFR  5.10  and  5.61. 

2.  Section  176.170(a)(5)  is  amended  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 

§176.170   Components  of  paper  and 
paparboartf  m  contact  wMh  aqueous  and 

fatty  I 


(a)  •  •  • 
(5)  *  •  * 


LitI  o(  (ubstancM 


Alky)(C.i-CaJnw«tiKrytate 
meltwcr»*c     acx)    copoty- 
mera     (CAS     B«».      No 
27401-06-5). 


Fw  UM  only  w  MiMnn 
ixkir     to     Iw 


the  ntMHitaMM  oi  papor 


Dated:  October  29. 19B7. 
Richard  |.  Ronk, 

A  cling  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[PR  Doc.  •7-25833  Filed  11-6-67;  ft4S  ami 
■Mxam  cooc  4Me-»v4t 


21  CFR  Part  17S 
(Docket  No.  84F-00651 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanltlzers 

AOCNCV:  Food  and  Drug  Administration. 
Acnow;  Final  rule. 

SUMMANY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  didodecyl-l,4-dihydro- 
2.6-dimethyl-3.5-pyridinedicarboxylate 
as  a  stabilizer  in  vinyl  chloride  polymers 
intended  for  use  in  contact  with  food. 
This  action  responds  to  a  petition  filed 
by  MAT  Chemicals.  Inc. 
DATES:  Effective  November  9. 1987; 
objections  by  December  9. 1987. 
ADOftCSSCS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD  , 
20657. 

FOR  FUMTHCR  INFORMATION  CONTACT 
Vir  Anand.  Food  and  Drug 
Administration,  Center  for  Food  Safety  • 
and  Applied  Nutrition  (HFF-335),  200  C 
Street  SW..  Washington.  DC  20204.  202- 
472-5690. 


^^„ FARV  IWHIimATIOM;  In  a 

notice  published  in  die  Federal  Register 
of  April  28. 19M  (49  FR  16043).  FDA 
uiBotmoed  that  a  petition  (FAP  4B3790) 
had  been  filed  by  MAT  Chemicals.  Inc.. 
P.O.  Box  1104.  Rahway.  Nj  07085. 
pn^KMtng  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  didodecyl-1.4-dihydro- 
2,e-diiaethyl-3.5-pyridinedicarboxylate 
as  a  stabilizer  for  polyvinyl  chloride 
and/or  vinyl  chloride  copolymers 
intended  for  use  in  contact  *vitb  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  is  safe,  and  that  the 
regulations  should  be  amended  in  21 
CFR  178.2010(b)  as  set  forth  below. 

In  accordance  with  i  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  hi 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  Ksted  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  Impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  December  ft  1967.  file 
with  the  DockeU  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  obfection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  sUle. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
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include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  In  21  CFR  Fart  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  and  Deputy  Director  of  the 
Center  for  Food  Safety  and  Applied 
Nutrition,  Part  178  is  amended  as 
follows: 

PART  ITS-INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sees.  201(8).  409.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348);  21 
CFR  5.10  and  5.81. 

2.  Section  17&2010  is  amended  in 
paragraph  (b)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

8 176J010   Antioridanta  and/or  etaMRzart 

for  polynMrft. 

*         *         *         •         • 

(b)  *  *  * 


OxlodKyt-l  .4.|Shyiko-2.«- 
n«0.  No.  3a286-41-S(. 


For  UM  only  «  la««l«  not  to 
03  pwoonl  by 
«  ngid  «iny«  ct*>. 
nf  polynwr  af«c«M  fiKxt- 
■■d  in  ■ceo»d»no«  wM« 
IITSJTSO  tal  oonlKt 
tood.  urator  conditom  ol 
UM  E.  F,  aid  G  datcrfbed 
in  T«<il«2  of  il7«.170a( 
INs  ch^tlar. 


Dated:  October  28. 1967. 

Richard ).  Rook. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  NutriUon. 

(FR  Doc.  87-25632  Filed  11-6-87:  8:45  am] 

BILUNa  CODE  41M-«Mi 


21  CFR  Part  520 

Oral  Dosage  Form  New  Anhnal  Drugs 
Not  Sut>|ect  to  Certification; 
Tioxidazole  Paste 

agency:  Food  and  Drug  Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Schering 
Corp.  providing  for  the  use  of 
tioxidazole  paste  as  an  anthelmintic  in 
horses. 

EFFECTIVE  DATE:  November^.  1987 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-3420. 

SUPPLEMENTARY  INFORMATWN:  Sobering 
Corp..  2000  Galloping  Hill  Rd.. 
Kenilworth.  NJ  07033.  filed  NADA  138- 
902.  which  provides  for  the  oral 
administration  of  tioxidazole  paste  to 
horses.  Tioxidazole  paste  is  indicated 
for  the  removal  of  certain  mature  large 
strongyles,  mature  ascarids,  mature  and 
immature  pinworms.  and  mature  small 
strongyles.  The  NADA  is  approved  and 
new  21  CFR  520.2473b  is  added  to  refiect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5514.11(e)(2)(ii)  (21 
CFR  514.H(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l){iii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  e^ect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Veterinary 


Medicine,  Part  520  is  amended  as 
follows: 

PART  520— ORAL  DOSAGE  FORIM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U.S.C. 
360b(i)),  21  CFR  5.10  and  5.83. 

2.  By  adding  a  new  S  520.2473b  to  read 
as  follows: 

§  520.2473b    TtoxMazole  paste. 

(a)  Specifications.  Each  plastic 
syringe  contains  6.25  grams  of 
tioxidazole. 

(b)  Sponsor.  See  No.  000061  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— {\)  Horses— [\] 
Amount.  5  milligranis  of  tioxidazole  per 
pound  of  body  weight  as  a  single  dose. 

(ii)  Indications  for  use.  Removal  of 
mature  large  strongyles  (Strongylus 
edentatus,  S.  equinus,  and  S.  vulgaris), 
mature  ascarids  (Parascaris  equorum), 
mature  and  immature  (4th  larval  stage) 
pinworms  (Oxyuris  equi),  and  mature 
small  strongyles  (Triodontophorus  spp.). 

(iii)  Limitations.  Administer  orally  by 
inserting  the  nozzle  of  the  syringe 
through  the  space  between  front  and 
back  teeth  and  deposit  the  required  dose 
on  the  base  of  the  tongue.  Before  dosing, 
make  sure  the  horse's  mouth  contains  no 
feed.  Not  for  use  in  horses  intended  for 
food.  The  reproductive  safety  of 
tioxidazole  in  breeding  animals  has  not 
been  determined.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism.  It  is  recommended  that  this 
drug  be  administered  with  caution  to 
sick  or  debilitated  horses. 

(2)  [Reserved} 
Dated:  October  30. 1987. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
[PR  Doc  87-25885  Filed  11-6-67: 8:45  am] 

BILUNO  COOC  4M»-«1-M 


21  CFR  PART  546 

Tetracycline  Antibiotic  Drugs  for 
Animal  Use;  Tetracycline 
Hydrochloride  and  Novobiocin  Sodium 
Tablets 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
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Upjohn  Co.  providing  for  the  use  of  a 
higher  strength  combination  drug 
product  for  treating  certain  upper 
respiratory  infections  in  large  dogs. 

EFPECnve  DATi:  November  9. 1987. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo.  MI  49001.  filed 
supplemental  NADA  55-076  providing 
for  oral  use  of  a  higher  strength 
combination  drug  product  containing 
tetracycline  and  novobiocin  (Albaplex* 
Tablets,  3x)  to  treat  certain  respiratory 
infections  of  larger  dogs.  The  product 
was  first  approved  for  certification  on 
October  11. 1977.  The  supplement 
provides  for  use  of  a  3x  tablet.  180 
milligrams  of  tetracycline  hydrochloride 
and  180  milligrams  of  novobiocin 
sodium,  for  veterinary  prescription  use 
for  dogs  at  the  currently  approved  dose 
equivalent  to  one  tablet  for  each  18 
pounds  of  body  weight,  given  every  12 
hours  for  at  least  48  hours  after  signs  of 
infection  have  disappeared,  treatment 
not  to  exceed  10  days.  The  product  is 
used  for  treatment  of  acute  or  chronic 
upper  respiratory  infections  such  as 
tunsilitis.  bronchitis,  and 
tracheobronchitis  when  caused  by 
pathogens  susceptible  to  novobiocin 
and/or  tetracycline  such  as 
Staphylococcus  spp.  and  E.  coli.  The 
supplement  is  approved  and  21  CFR 
546.180h  is  amended  to  reflect  the 
approval. 

Approval  of  this  supplement  is  an 
administrative  action  that  does  not 
affect  safety  and  effectiveness  data 
upon  which  approval  of  the  original 
NADA  relies.  The  firm  elected  to  submit, 
in  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  Part  20 
and  21  CFR  514.11(e)(2)(ii).  a  summary 
of  information  providing  the  basis  of 
approval  of  this  supplement.  This 
summary  is  available  for  public 
inspection  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l](iii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subiects  bi  21  CFR  Part  546 

Animal  drugs.  Antibiotics. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Veterinary 
Medicine.  Part  548  is  amended  as 
follows: 

PART  546— TETRACYCUNE 
AMTIBIOnC  DRUGS  FOR  ANIMAL  USE 

1.  The  authority  citation  for  21  CFR 
Part  548  continues  to  read  as  follows: 

Authority:  Sec.  512. 82  Stat.  343-351  (21 
U.S.C.  3eOb):  21  CFR  5.10  and  5.83. 

SS46.180h    (An««n<tod] 

2.  Section  546.180h  Tetracycline 
hydrochloride  and  sodium  novobiocin 
tablets  is  amended  in  paragraph  (a)(1)  in 
the  second  sentence  by  changing  the 
period  to  a  comma  and  by  adding  "or 
180  milligrams  of  tetracycline 
hydrochloride  and  180  milligrams  of 
novobiocin.",  and  in  paragraph  (c)(4)(i) 
by  revising  the  parenthetical  phrase  "(1 
tablet  for  each  6  pounds)"  to  read  "(1 
single  strength  tablet  for  each  6  pounds 
or  1  triple  strength  tablet  for  each  18 
pounds)". 

Dated:  Novemlwr  3, 1987. 
Richard  A.  Camavale, 
Acting  Associate  Director,  Office  of  New 
Animal  Drug  Evaluation.  Center  for 
Veterinary  Medicine. 
(FR  Doc.  87-25896  Filed  11-6-87;  8:45  am] 
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21  CFR  Part  546 

Tetracycline  Antibiotic  Drugs  for 
Animal  Use;  Tetracycline 
Hydrochloride,  Novobiocin  Sodium, 
and  Prednisolone  Tablets 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
enimal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
Upjohn  Co..  providing  for  use  of  a  higher 
strength  combination  drug  product  for 
treating  certain  upper  respiratory 
infections  in  large  dogs. 
EFFECnvf  DATl:  November  9, 1987 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3420. 
SUPPtCMCNTARY  INFORMATION:  The 
Upjohn  Co..  Kalamazoo.  MI  49001.  filed 
supplemental  NADA  65-090  providing 
for  oral  use  of  a  higher  strength 
combination  drug  product  containing 


tetracycline,  novobiocin,  and 
prednisolone  (Delta  Albaplex*  Tablets. 
3x)  to  treat  certain  respiratory  infections 
of  larger  dogs.  The  product  was  first 
approved  for  certification  on  May  3, 
1963.  The  supplement  provides  for  use  of 
a  3x  tablet.  180  milligrams  (mg)  of 
tetracycline  hydrochloride.  180  mg  of 
novobiocin  sodium,  and  4.5  mg  of 
prednisolone  for  veterinary  prescription 
use  for  dogs  at  the  currently  approved 
dose  equivalent  to  1  tablet  for  each  18 
pounds  of  body  weight,  given  every  12 
hours  for  48  hours.  The  product  is  used 
for  treatment  of  acute  or  chronic  upper 
respiratory  conditions  (i.e..  tonsilitis. 
bronchitis,  and  tracheobronchitis)  when 
necessary  to  initially  reduce  the  severity 
of  clinical  signs  and  when  caused  by 
pathogens  susceptible  to  novobiocin  and 
tetracycline  such  as  Staphylococcus 
spp.  and  Escherichia  coli.  The  ^^ 
supplement  is  approved  and  21  CFR 
546.180  is  amended  in  paragraph  (a)(1) 
by  adding  the  phrase  "or  180  milligrams 
of  tetracycline  hydrochloride,  180 
milligrams  of  novobiocin,  and  4.5 
milligrams  of  prednisolone"  at  the  end 
of  the  second  sentence;  and  in 
paragraph  (c)(4)(i)  by  revising  the 
parenthetical  phrase  in  the  first 
sentence  "(1  tablet  for  each  8  pounds)" 
to  read  "(1  single  strength  tablet  for 
each  6  pounds  or  1  triple-strength  tablet 
for  each  18  pounds),"  to  reflect  the 
approval. 

Approval  of  this  supplement  is  an 
administrative  action  which  does  not 
affect  safety  and  effectiveness  data 
upon  which  approval  of  the  original 
NADA  relies.  The  firm  elected  to  submit, 
in  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  Part  20 
and  21  CFR  514.11  (e)(2)(ii),  a  summary 
of  information  providing  the  basis  of 
approval  of  this  supplement.  This 
summary  is  available  for  public 
inspection  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(iii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  SubjacU  in  21  CHI  Part  546 

Animal  drugs,  Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 


the  Director,  Center  for  Veterinary 
Medicine.  Part  546  is  amended  as 
follows: 

PART  S46-TETRACVCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

1.  The  authority  citation  for  21  CFR 
Part  548  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  380b):  21  CFR  5.10  and  5.83. 


S  546.1601    (AMMidsd] 

2.  Section  546.180i  Tetracycline 
hydrochloride,  sodium  novobiocin,  and 
prednisolone  tablets  is  amended  in 
paragraph  (a)(1)  by  adding  the  phrase 
"or  160  milligrams  of  tetracycline 
hydrochloride.  180  milligrams  of 
novobiocin,  and  4.5  milligrams  of 
prednisolone"  at  die  end  of  the  second 
sentence,  and  in  paragraph  (c)(4)(i)  by 
revising  the  parenthetical  phrase  in  the 
first  sentence  "(1  tablet  for  each  6 
pounds)"  to  read  "(1  single-strength 
tablet  for  each  6  pounds  or  1  triple- 
strength  tablet  for  each  18  pounds)". 

Dated:  November  3, 1987. 
Ridiard  A.  Camevale, 
Acting  Associate  Director.  Office  of  New 
Animal  Drug  Evaluation,  Center  for 
Veterinary  Medicine. 

(FR  Doc  87-25896  Filed  11-6-87;  8:45  am] 
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21  CFR  Parts  556  and  556 

Animal  Drugs.  Feeds,  and  Related 
Products;  Decoquinate 

aoency:  Food  and  Drug  Administration. 
ACnow;  Final  nile. 

summary:  The  Center  for  Veterinary 
Medicine  (CVM)  of  the  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Rhone-Poulenc.  Inc.,  providing  for  the 
use  of  decoquinate  in  the  feed  of  young 
goats  for  the  prevention  of  coccidiosis. 
The  regulations  are  also  amended  to 
establish  a  tolerance  for  drug  residues  in 
edible  goat  tissues. 
EFFECTIVE  date:  November  9. 1987. 
FOR  further  information  CONTACT: 
Adriano  R.  Gabuten.  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4913. 


suppUBy»rrARV  wtowmation.  Rhone- 
Poulenc.  Inc..  P.O.  Box  125,  Black  Horse 
Lane.  Monmouth  Junction,  NJ  08852, 


filed  supplemental  NADA  39-417 
providing  for  the  use  of  Type  A  articles 
containing  decoquinate  for  making  Type 
C  feed  indicated  for  the  prevention  of 
coccidiosis  caused  by  Eimeria 
christenseni  and  Eimeria 
ninakohlyakimovae  in  young  goats.  The 
drug  is  currently  approved  for  use  in  the 
prevention  of  coccidiosis  in  broiler 
chickens  and  cattle.  The  supplemental 
NADA  incorporates  an  environmental 
assessment  concerning  possible  impacts 
at  the  site  of  use  of  the  animal  feed.  The 
assessment  is  contained  in  Public 
Master  File  5012.  for  which  a  notice  of 
availability  published  in  the  Federal 
Register  of  February  18, 1987  (52  FR 
4968). 

The  supplemental  NADA  is  approved 
and  21  CFR  556.170  and  558.195(d)  are 
amended  to  reflect  the  approval  and  to 
establish  a  tolerance  for  residues  of 
decoquinate  in  edible  goat  tissues.  The 
basis  of  the  approval  is  discussed  in  the 
freedom  of  information  summary. 
Portions  of  the  table  in  21  CFR 
558.19S(d)  are  also  amended  for  the 
purpose  of  making  certain  editorial 
revisions. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11  (e){2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  supplemental 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20657.  from 
9  a.m.  to  4  p.m..  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  two 
environmental  assessments,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above]  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

UstofSufajmifts 

21  CFR  Part  556 

Animal  drugs.  Foods. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Veterinary 
Medicine,  Parts  556  and  558  are 
amended  as  follows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

1.  The  authority  citation  for  21  CFR 
Part  556  continues  to  read  as  follows: 

AuHiority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  360b):  21  CFR  5.10  and  5.83. 

2.  Section  556.170  is  amended  by 
revising  it  to  read  as  follows: 

§556.170    DMoquinate. 

Tolerances  for  residues  of 
decoquinate  in  food  are  established  as 
follows  in  uncooked  edible  tissues  of 
chickens,  cattle,  and  goats  at  2  parts  per 
million  in  tissues  other  than  skeletal 
muscle  and  1  part  per  million  in  skeletal 
muscle. 

PART  556— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sea  512.  82  Stat.  343-351  (21 
U.S.C.  360bJ;  21  CFR  5.10  and  5.83. 

§556.195    [Amendedl 

4.  Section  558.195  Decoquinate  is 
amended  in  paragraph  (d)  in  the  table, 
as  follows: 

a.  Under  the  "Indications  for  use" 
column,  by  changing  the  phrase  "as  an 
aid  in  the  prevention  of"  to  read  "for  the 
prevention  of  wherever  it  appears  in 
that  table  column:  under  the 
"Limitations"  column,  at  the  entry  for 
"22.7  mg  per  100  lb  of  body  weight  per 
day  (0.5  mg  per  kilogram)."  change 
"Feed  for  at  least  28  days  during  periods 
of  coccidiosis  or  when  it  is  likely  to  be  a 
hazard."  to  "Feed  for  at  least  28  days 
during  periods  of  exposure  to 
coccidiosis  or  when  it  is  likely  to  be  a 
hazard.";  under  the  "Sponsor"  column, 
at  the  entry  for  "22.7  mg  per  100  lb  of 
body  weight  per  day  (0.5  mg  per 
kilogram).",  add  drug  labeler  code 
"011526." 

b.  By  adding  a  new  entry  at  the  end  of 
the  table  to  read  as  follows: 


§556.195 

*  *  « 

(d)  •  •  • 
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Dated:  October  30, 1987. 
Gerald  B.  Guast. 

Director,  Center  for  Veterinary  Medicine. 
|FR  Doc.  87-25897  Filed  11-6-87;  8:45  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Determination  of  Condnued  Eligil>HHy 

agency:  Veterans  Administration.    . 
action:  Final  rule^ 

SUMMARY:  The  Veterans  Administration 
(VA)  has  amended  its  adjudication 
regulations  to  include  broader  authority 
to  require  beneficiaries  to  certify,  when 
requested,  the  continued  existence  of 
any  or  all  eligibility  factors  which 
established  entitlement  to  benefits  being 
paid.  This  authority  is  needed  to  limit 
and/or  prevent  overpayments  in  cases 
where  entitlement  no  longer  exists. 
These  regulatory  amendments  provide 
additional  authority  for  the  VA  to 
protect  against  waste,  fraud  and  abuse 
in  beneHt  programs  without  adversely 
affecting  beneficiaries  who  are  entitled 
to  the  payments  they  receive. 
EFFECTIVE  DATE:  These  regulatory 
amendments  are  effective  December  9, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  M.  While,  Chief,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Department  of  Veterans 
Benefits,  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  On  page 
2559  of  the  Federal  Register  of  January 
23, 1987,  the  VA  published  proposed 
regulations  on  determination  of 
continued  eligibility.  Interested  persons 
were  invited  to  submit  comments, 
suggestions,  or  objections  by  February 
23. 1987.  Two  comments  were  received. 

One  commentor  suggested  that  the 
authority  granted  by  the  amendment  is 
broader  than  that  which  is  required  to 
serve  the  purpose,  and  that  the  change 
condones  the  tendency  to  make  requests 
for  certification  on  a  more  frequent 
basis  than  necessary.  It  is  contemplated 
that  the  authority  provided  by  this 
amendment  will  permit  periodic 


requests  for  information  necessary  to 
determine  continued  eligibility  when  a 
need  to  do  so  is  identified.  We  believe 
that  information  gained  through  the 
experience  of  accumulated  data  will 
determine  how  often  certifications  of 
continued  eligibility  should  be 
requested. 

The  commentor  also  suggested  that 
we  should  specify  the  types  of 
certification  that  will  be  acceptable  so 
as  to  avoid  the  potential  for  expense  to 
claimants.  The  types  suggested  included 
a  questionnaire  form  provided  by  the 
VA  to  the  recipient  on  the  anniversary 
date  of  the  award  of  the  applicable 
benefit,  a  statement  provided  by  the 
recipient  to  the  VA  using  a  Statement  in 
Support  of  Claim,  VA  Form  21-4138,  or  . 
letter  statement  by  the  recipient, 
attested  to  by  one  witness.  While  we     • 
agree  in  general  with  the  suggested 
forms  of  certification,  we  believe  that 
specification  of  the  types  of  such 
certification  is  a  procedural  rather  than 
a  regulatory  matter. 

Another  commentor  pointed  out  that 
in  §  3.158,  there  are  provisions  for 
restoring  entitlement  from  the  date  of 
filing  a  new  claim  when  evidence 
requested  for  the  purpose  of  determining 
continued  entitlement  is  not  provided 
within  one  year  from  the  date  of  request 
therefor,  and  that  our  proposed 
amendment  appears  to  conflict  with  that 
section.  The  intent  of  our  proposed 
amendment  is  to  provide  for  the 
resumption  of  benefits  on  the  basis  of 
the  facts  found  only  in  instances  of 
periodic  requests  for  certification  of 
continued  eligibility  and  not  in  the  case 
of  specific  requests  for  evidence  in 
individual  claims.  To  resolve  this 
apparent  confiict,  we  have  made  a 
minor  revision  in  S  3.158  which  allows 
for  the  periodic  request  for  certification 
of  continued  eligibility  under  S  3.652  to 
be  exempt  from  abandoned  claim  rules. 
We  have  also  revised  the  heading  of 
§  3.652  to  indicate  that  that  section 
applies  to  the  "periodic"  certification  of 
continued  eligibility. 

Based  upon  further  review  of  our 
proposed  rule,  we  have  also  determined 
that  additional  notice  should  be 
afforded  claimants  whose  benefits  may 
be  subject  to  reduction  or  termination 
because  of  failure  to  furnish  the 
requested  certification.  We  have  revised 
our  amendment  to  provide  notice  of  a 


proposed  reduction  or  termination  of 
benefits  when  the  required  certification 
is  not  received  within  60  days  from  the 
date  of  request  therefor.  If  the 
certification  is  not  received  within  the 
60-day  period  of  notice,  the  proposed 
reduction  or  termination  of  benefits  will 
be  put  into  effect.  We  have  also  added 
two  cross  references  to  indicate  that 
Employment  Que8tionnaire(s).  VA  Form 
21-4140.  and  eligibility,  verification  . 
reports  (EVRs)  are  subject  to  the 
provisions  of  85  3-501(0  and  3.661 
respectively. 

The  proposed  amendment  as  modified 
herein  is  adopted.  We  appreciate  the 
suggestions  and  suppoct  received  in 
connection  with  this  rule  change. 

The  Administrator  hereby  certifies 
that  these  final  regulatory  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601- 
612.  Therefore,  pursuant  to  5  U.S.C. 
605(b),  these  final  regulatory 
amendments  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
these  final  regulatory  amendments 
impose  no  regulatory  burdens  on  small 
entities,  and  only  claimants  for  VA 
benefits  will  be  directly  affected. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  VA  has 
determined  that  these  final  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  for  these 
final  regulatory  amendments  are  64.104, 
64.105.  64.109  and  64.110. 

Ust  of  Subjects  in  38  CFR  Pari  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped.  Health 
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care.  Pensions,  Veterans.  Veterans 
Administration. 

Approved:  Octotter  1. 1987. 
Thomas  K.  Ttonaga. 

Administrator. 

38  CFR  Part  3.  Adjudication,  is 
amended  as  follows: 

PART3-(AMEN0E0] 

1.  in  1 3.1S8,  tlie  first  sentence  of 
paragraph  (a)  and  tiie  cross-reference  at 
the  end  of  tlie  section  have  been  revised 
and  an  authority  citation  is  added  at  the 
end  of  paragraph  (a)  to  read  as  follows: 


fS.1S8 

(a)  General  Except  as  provided  in 
1 3.652  of  this  part,  where  evidence 
requested  in  connection  with  an  original 
claim,  a  claim  for  increase  or  to  reopen 
or  for  the  purpose  of  determining 
continued  entitlement  is  not  furnished 
within  1  year  after  the  date  of  request, 
the  claim  will  be  considered  abandoned. 

(Authority:  38  U.S.a  210(c)) 

Crots-RafmiiOM:  Periodic  certification  of 
continued  etigilrility.  See  i  3.652.  Failure  to 
report  for  VA  examiiiation.  See  1 3.655. 
Disappearance  of  veteran.  See  i  3.656. 

2.  in  $  3.50a  paragraph  (v)  is  revised 
to  read  as  follows: 


i3.S00 


(v)  Failure  to  furnish  evidence  of 
continued  eligibility.  See  §  3.652  (a)  and 
(b). 

3.  Section  3.652  is  revised  to  read  as 
follows: 

§3.6S2   Psriodic  certincatlon  of  continued 


Except  as  otherwise  provided: 
(a)  Individuals  to  whom  benefits  are 
being  paid  are  required  to  certify,  when 
requested,  that  any  or  all  of  the 
eligibility  factors  which  established 
entitlement  to  the  benefit  being  paid 
continue  to  exist  The  beneficiary  will 
be  advised  at  the  time  of  the  request 
that  the  certification  must  be  furnished 
within  60  days  from  the  date  of  the 
request  therefor  and  that  failure  to  do  so 
will  result  in  the  reduction  or 
termination  of  benefits. 

(1)  If  the  certification  is  not  received 
within  60  days  from  the  date  of  the 
request  the  eligibility  factor(s)  for  which 
certification  was  requested  will  be 
considered  to  have  ceased  to  exist  as  of 
the  end  of  the  month  in  which  it  was  last 
shown  by  the  evidence  of  record  to  have 
existed.  For  purposes  of  this  paragraph, 
the  effective  date  of  reduction  or 
termination  of  benefits  will  be  in 
accordance  with  (S  3-500  through  3.504 


as  in  effect  on  the  date  the  eligibility 
factor(s)  is  considered  to  have  ceased  to 
exist.  The  claimant  will  be  advised  of 
the  proposed  reduction  or  termination  of 
benefits  and  the  date  the  proposed 
action  will  be  effective.  An  additional  60 
days  from  the  date  of  notice  of  the 
proposed  action  will  be  provided  for  the 
claimant  to  respond. 

(2)  If  the  certification  is  not  received 
within  the  additional  60  day  period,  the 
proposed  reduction  or  termination  of 
benefits  will  be  put  into  effect 

(b)  When  the  required  certification  is 
received,  benefits  will  be  adjusted,  if 
necessary,  in  accordance  with  the  facts 
found. 

(Authority:  38  U.S.C  210(0)) 

Croae-RafeiencM:  Employment 
Questionnaire,  failure  to  return.  See 
1 3.501(f).  Income  and  Net  Worth 
Questionnaires.  See  i  3.661. 

(PR  Doc.  87-25807  Filed  11-4-87:  8:45  am] 

BHJJNQ  COOC  (Mfr^l-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-7 

[FPMR  Temp.  Reg.  A-30,  Supp.  1] 

Request  for  Waivers 

agency:  Federal  Supply  Service.  GSA. 
action:  Temporary  regulation. 

summary:  This  supplement  extends  to 
January  31. 1988.  the  expiration  date  of 
FPMR  Temporary  Regulation  A-30. 
DATES:  Effective  date:  October  1. 1987. 
Expiration  date:  January  31, 1988. 

FOR  FURTHER  MFORMATMN  CONTACT: 

Mrs.  Hiyllis  M.  Hidcman.  Travel  and 
Transportation  Management  Division  on 
(703)  557-1281. 

SUPPLEMENTARY  INFORMATION:  GSA  has 
determined  that  this  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  efi'ect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects, 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  SubjecU  in  41  CFH  Part  101-7 

Government  property  management. 
(Sec.  205(c)  63  Stat.  390:  (40  U.S.C.  48e(c)) 


In  41  CFR  Ch.  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A  to 
read  as  follows: 

October  19. 1987 

Federal  Property  Management  Regulations 
(Temporary  Regulation  A-SO;  Supplement  1| 

To:  Heads  of  Federal  agencies 
Subject:  Use  of  contract  airline/rail 

passenger  service  Itetween  selected 

cities/airports 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  A-30. 

2.  Effective  date.  This  regulation  is 
effective  October  1, 1967. 

3.  Expiration  data.  This  supplement  expires 
lanuary  31. 1968,  unless  sooner  canceled  or 
revised. 

4.  Explanation  of  change.  The  expiration 
date  in  par.  3  of  FPMR  Temporary  Regulation 
A-30  is  revised  to  January  31, 1988. 

T.C.  Golden. 

Administratorof  General  Services. 

(FR  Doc.  87-25828  Filed  11-&-87:  8:45  am] 

BILLING  COOC  ia20-2«-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  43S  and  436 

(BERC-304-F) 

Medicaid  Program;  Coverage  of 
Qualified  Pregnant  Women  and 
CItlldren  and  NewtxMH  CtiNdren 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
Medicaid  regulations  to  add  two 
mandatory  eligibility  groups  of 
individuals  for  Medicaid  coverage:  (1) 
Qualified  pregnant  women  and  certain 
children  under  age  5:  and  (2)  newborn 
children  of  Medicaid-eligible  women 
The  amendments  conform  the 
regulations  to  certain  provisions  of  the 
Deficit  Reduction  Act  of  1984  and  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  The 
amendments  also  make  a  technical 
change  to  conform  the  language  of  the 
regulations  to  a  provision  of  another 
previously  enacted  law. 

EFFECTIVE  DATES:  These  regulations  are 
effective  on  December  9, 1987.  The 
statutory  effective  dates  for  the 
individual  provisions  of  the  legislation 
are  specified  in  the  regulation  text  or 
elsewhere  in  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Strauss.  301-594-6529. 
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SUPPUEMENTARV  MFONMATION: 
General  BackgiouiMl 

Title  XIX  of  the  Social  Security  Act 
(the  Act)  provides  authority  for  States  to 
establish  Medicaid  programs  to  provide 
medical  assistance  to  needy  individuals. 
Section  1902(aH10)  of  the  Act  describes 
the  groups  of  individuals  to  whom 
medical  assistance  may  be  provided 
under  two  broad  dassifications:  The 
categorically  needy  (section 
1902(a)ilO)(A))  and  the  medically  needy 
(section  1902(a)(10MC)).  The 
categorically  needy  classification  is 
further  divided  into  two  subgroups:  The 
mandatory  categorically  needy  which, 
generally.  States  with  Medicaid 
programs  must  cover  (section 
1902(aHlO)(AMi)l;  and  the  optionally 
categorically  needy  which  States,  at 
their  option,  may  cover  (section 
1902(a)(10)(A)(ii)).  Coverage  of  the 
medically  needy  group  is  also  at  States' 
option. 

The  mandatory  categorically  needy 
group  generally  includes  needy 
mdivtduals  who  are  receiving,  or 
deemed  to  be  receiving,  cash  payments 
under  the  cash  assistance  programs 
under  the  Act.  These  individuals 
include,  for  example,  those  receiving  aid 
to  families  with  dependent  children 
(AFDC)  under  an  approved  State  plan 
(title  IV-A)  and  supplemental  security 
income  (SSI)  or  mandatory  State 
supplements  (title  XVI).  With  the 
exception  of  several  recently  enacted 
groups,  the  optionally  categorically 
needy  group  includes  needy  individuals 
who  share  financial  (i.e.,  income  and 
resource)  and  categorical  (e.g.,  age. 
blindness,  or  disabihty)  requirements 
and  characteristics  with  the  cash 
assistance  recipients  but  are  not  eligible 
as  mandatory  categorically  needy  for 
various  reasons.  For  example, 
individuals  who  are  not  actually 
receiving  cash  assistartce  are  not 
required  to  be  covered  as  mandatory 
categorically  needy  even  if  they  would 
be  eligible  for  cash  assistance  if  they 
applied.  However,  States  may  choose  to 
cover  these  individuals  as  optional 
categorically  needy. 

The  medically  needy  group  includes 
individuals  who  meet  the  relevant 
nonfinancial  eligibility  requirements  of 
the  cash  assistance  programs  but  who 
have  income  and  resources  that  exceed 
allowable  income  and  resource 
eligibility  levels.  In  States  that  provide 
Medicaid  to  the  medically  needy, 
individuals  with  excess  income  may 
become  Medicaid  eligible  J  they  incur 
medical  expenses  equal  to  the  amount 
by  which  their  income  exceeds  the 
medically  needy  incooia  UvaL  This 
process  is  ca  led  "spending  down." 


States  with  medically  needy  programs 
nust  cover  pregpant  women  and 
children  under  tt  if  Iheae  individual* 
are  eligible  as  mandatory  or  optionally 
categorically  needy,  except  that  they 
have  excess  idcoom  and  resoiiroee. 

Before  cnectawnt  of  the  Deficit 
Reduction  Act  (DRA).  Pub.  1.  W-3m  on 
July  18. 1984.  needy  indivichtals  covered 
as  mandatory  categorically  needy  under 
the  provisions  of  sectioB 
ig02(a)(10)iAMi)(i)  of  the  Act  included 
(1)  pregnant  women  wha  at  State 
option,  receive  AFDC  in  the  last  4 
months  of  pregnancy  under  the 
provisions  of  section  40e(b)  of  the  Social 
Security  Act;  and  (2)  pregnant  women 
who.  at  State  option,  are  deemed  AFDC 
recipients  if  they  would  be  eligible  for 
AFDC  cash  paymeols  if  the  child  bad 
been  bom  and  was  Uving  with  the 
mother  in  the  ntonth  of  payment  and  the 
pregnancy  bad  been  medically  verified 
under  the  provisions  of  section  406(g)(2] 
of  the  Act.  At  State  option,  pregnant 
women  who  met  only  the  income  and 
resource  requirements  of  the  State's 
approved  AFDC  plan  could  be  covered 
by  the  State  as  optional  categorically 
needy.  In  States  with  medically  needy 
programs,  needy  individuals  covered  as 
medically  needy  Included  pregnant 
women  and  children  under  18  if  they 
would  be  eligible  as  mandatory  or 
optionally  categorically  needy  except 
that  they  have  excess  income  and 
resources  under  section 
1902(a)(10){C)(ii)  of  the  Act.  In  addition, 
needy  individuals  included,  at  State 
option,  children  under  the  ages  of  21,  20. 
19,  or  18.  or  reasonable  classifications  of 
these  children,  who  met  AFDC  Income 
and  resources  rccHuraaMnts  but  who  did 
not  meet  other  categorical  requirenenU 
for  AFDC  eligibihty.  such  as  parental 
deprivation  (section  1902(aMlO)(A)(ii)  of 
the  Act).  (These  children  arc  referred  to 
as  "Ribicoff  children. ")  SUtes  could  not 
use  an  age  limit  lower  than  18  years  in 
setting  up  reesooable  classifications. 

The  Deficit  Reduction  Act  amended  , 
several  provisions  of  the  Social  Security 
Act  relating  to  the  eligibility  groups 
under  whidi  pregnant  women  and 
children  under  5  and  newborn  children 
could  be  covered  Sections  2361  and 
2362  of  DRA  esUblisbsd  a  separate 
mandatory  eligibility  group  of  qualified 
pregnant  women  to  encompass  sroong 
others  the  previous  two  groups  of 
individuals  covered  as  categorically 
needy:  a  iMndatory  eligibility  gr<Kip  of 
children  under  &  whose  coverage  was  to 
be  phased  in  over  a  S-year  period;  and  a 
mandatory  eligibility  group  of  newborn 
children  of  Medicaid-eHgible  women. 
After  the  enactment  of  DRA.  the 
eligibility  groups  of  qualified  pregnant 


women  and  children  under  5  were 
further  amended  by  the  Consolidated 
Omnibus  Budget  Reconciliatioa  Act  of 
1985  (COBRA).  Pub.  L  99-272.  enacted 
on  April  7. 1986.  Section  9501  of  COBRA 
expanded  the  mandatory  eligibility 
group  of  qualified  pregnant  women  by 
adding  women  who  previously  couW  be 
covered  as  optional  categorically  needy 
because  they  met  only  the  income  and 
resource  requirements  of  the  Siste's 
approved  AFDC  plan.  COBRA  also 
allows  States  to  cover  children  under 
age  5  without  having  to  wait  for  the  S 
years  provided  in  the  phase-in  period 
(section  9511).  The  next  two  sections  of 
this  document  discuss  in  detail  the  DRA 
and  (X>BRA  provisions. 

(Note:  COBRA  contained  other  provisiona 
relating  to  Medicaid  eligibility  groups  and 
covarage  of  services.  These  provisions  are 
not  included  in  this  document.  We  plan  to 
issue  a  separate  notice  of  proposed 
mlemakii^  to  WMJorporale  these  provisions  In 
tiM  raguialioM  akN^  with  the  eKgibility  and 
coverage  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  PuhL  L  »-50a. 
enacted  on  October  21. 1986.  Many  of  the 
provisiona  are  self-implementing  aad. 
therefore,  ara  in  effect  even  tliough 
regulations  have  not  t>een  issued.) 

On  November  21. 1985.  we  published 
in  the  Federal  Rogisler  (50  FR  4«102)  a 
proposed  rule  to  incorporate  the 
Medicaid  eligibility  requirements  for  the 
groups  of  qualified  pregnant  women  and 
children  under  5  and  the  group  of 
newborn  children  that  were  included  in 
the  provisions  of  sections  2361  and  2362 
of  DRA.  (COBRA,  which  modified  the 
requirements  for  these  groups  added  by 
DRA.  was  not  enacted  until  after 
issuance  of  the  proposed  rule.)  A 
summary  of  the  public  comments  we 
received  on  the  November  21  notice  of 
proposed  rulemaking  and  our  responses, 
including  a  discussion  of  any  changes 
made  in  the  regulations  as  a  result  of 
those  comments,  is  presented  later  in 
this  document. 

Revised  EligibiBty  Groups  of  Pregnant 
Women 

Section  2361  of  DRA  amended  section 
1902(a)(10UAH>)  ot  the  Social  Security 
Act  to  require  States  to  provide 
Medicaid  coverage  to  certain  quabfied 
pregnant  women  as  a  distinct 
mandatory  categoticaBy  iMody 
eUgibility  group.  Section  2361  deleted 
the  categorically  needy  eKgibiHty  group 
of  pregnant  women  who  were  deemed 
AFDC  recipienU  under  section  40e(g)(2) 
of  the  Act  and  replaced  it  with  this 
mandatory  group  of  qaaKfied  pregnant 
women.  Section  2361  of  DRA  added  a 
new  section  1906(nHl)  to  6ie  Act  that 
defines  a  qualified  pregnant  woman  for 


the  mandatory  eligibility  group  as  one 
whose  pregnancy  has  been  medically 
verified  and  who  (A)  If  the  child  had 
been  bom  to  her  and  was  living  with  her 
in  the  month  of  payment,  would  be 
eligible  for  an  AFDC  cash  payment,  or 
would  be  eligible  for  an  AUX:  cash 
payment  if  coverage  under  the  State's 
AFDC  plan  included  an  unemployed 
parents  program,  or  (B)  is  a  member  of  a 
family  that  would  be  eligible  for  AFDC 
if  the  State's  AFDC  plan  included  an 
unemployed  parents  program. 

Section  9S01(a)  of  COBRA  expanded 
the  definition  of  a  qualified  pregnant 
woman  under  section  1905{n)(l)  of  the 
Act  that  was  established  by  DRA  by 
adding  a  paragraph  (C)  which  requires 
coverage  of  a  pregnant  woman  who 
otherwise  meets  the  income  and 
resource  requirements  of  Sie  State's 
approved  AFDC  plan.  This  group  of 
pregnant  women,  which  now  is  a 
mandatory  categorically  needy  group, 
previously  could  have  been  covered 
under  the  optional  categorically  needy 
group.  Under  this  COBRA  provision,  a 
State  is  required  to  provide  Medicaid  to 
any  pregnant  woman  who  meets  the 
AFDC  income  and  resource 
requirements,  regardless  of  family 
structure.  A  pregnant  woman  who  meets 
these  AFDC  financial  criteria  is  eligible 
for  Medicaid  regardless  of  whether  the 
woman  is  a  single  parent,  whether  the 
woman  is  a  first  time  pregnant  woman, 
whether  the  State  has  an  unemployed 
parents  program,  or  whether  the 
principal  breadwinner  in  the  family  is 
unemployed. 

Medicaid  eligibility  of  qualified 
pregnant  women  under  the  provisions  of 
section  1905(nHl)  (A)  and  (B)  of  the  Act. 
as  added  by  DiRA,  applies  as  of  October 
1. 1964.  Eligibility  of  qualified  pregnant 
women  under  section  1905(n)(l)(C).  as 
added  by  COBRA,  applies  as  of  July  1. 
1986.  These  statutory  provisions  are 
effective  without  regard  to  whether  or 
not  final  regulations  to  carry  out  the 
statutory  amendments  have  been 
published  unless,  as  determined  by  the 
Secretary,  State  legislation  other  than 
legislation  appropriating  funds  is  needed 
for  the  State  Medicaid  plan  to  meet  the 
requirements.  In  order  for  the  Secretary 
to  determine  if  State  legislation  is 
required,  a  State  must  submit  to  the 
appropriate  Regional  Administrator  for 
HCFA  a  detailed  written  opinion  from 
the  State's  attorney  general  explaining 
why  State  legislation  is  required  or  a 
clear  opinion  from  a  court  of  competent 
jurisdiction.  If  die  Secretary  determines 
that  State  legislation  is  needed,  these 
statutory  provisions  apply  the  first  day 
of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session 


of  the  State  legislature  that  begins  after 
July  18. 1984  in  the  case  of  the  DRA 
provision,  and  after  April  7. 1986  in  the 
case  of  the  COBRA  provision. 

As  a  result  of  DRA  and  COBRA, 
section  1905(n)(l)  of  the  Act  now  has  a 
three-part  definition  of  a  qualified 
pregnant  woman.  The  definition  of  a 
qualified  pregnant  woman  under  section 
1905(n)(l)(A)  of  the  Act  specifically 
requires  States  to  treat  the  woman  as  if 
the  unborn  child  were  bom  and  actually 
living  with  her.  Thus,  for  example,  under 
this  provision  Medicaid  eligibility  may 
be  provided  to  pregnant  women  who 
may  have  no  other  children  in  their  care 
(such  as  first-time  pregnant  women)  or 
pregnant  women  whose  only  children 
living  with  them  receive  SSI.  The 
definition  of  a  qualified  pregnant 
woman  under  section  190S(n)(l)(B)  of 
the  Act  does  not  specifically  refer  to 
treating  the  woman  as  if  her  unborn 
child  were  bom  and  living  with  her. 
However,  it  overlaps  with  eligibility 
under  provision  (A)  and  includes  the 
assertion  that  a  pregnant  woman  is  to 
be  covered  under  Medicaid  if  she  is  a 
member  of  a  family  that  could  be 
covered  if  the  State  had  an  AFDC- 
unemployed  parents  (AFDC-UP) 
program.  For  example,  a  pregnant 
woman  under  the  age  of  18  who  is  livyig 
with  both  of  her  unemployed  parents 
could  be  covered  under  provision  (B). 
The  definition  of  a  qualified  pregnant 
woman  under  section  ig05(n)(l)(C)  of 
the  Act  also  does  not  specify  treatment 
of  the  woman  as  if  her  imbom  child 
were  bom  and  living  with  her.  Rather,  it 
provides  mandatory  Medicaid  eligibility 
for  pregnant  women  who  need  only 
meet  the  income  and  resource 
requirements  of  the  State's  approved 
AFDC  plan  (that  is.  they  are  not 
required  to  meet  the  nonfinancial 
eligibility  requirements  of  the  program 
such  as  dependency). 

As  stated  earlier,  the  statutory 
language  under  provisions  (B)  and  (C)  of 
section  1905(n)(l)  of  die  Act  does  not 
specify  that  Uie  eligibility  of  the 
pregnant  woman  is  to  be  determined 
under  AFDC  or  AFDC-UP  criteria  under 
the  assiunption  that  the  child  is  bora 
and  living  with  her.  However,  as 
referred  to  in  the  Congressional 
Committee  Report  that  accompanied 
COBRA  (H.R.  Rept  No.  265,  Part  1, 99th 
Cong..  1st  Sees.  57  (1965)).  the  State  is  to 
assume  for  Medicaid  purposes  that  the 
child  is  actually  bora  and  living  with  the 
mother  in  determining  eligibility  of 
pregnant  women  under  all  three 
provisions  of  section  1905(n)(l)  of  the 
Act.  as  amended  by  both  DRA  and 
COBRA.  Consequently,  for  purposes  of 
determining  Medicaid  eligibility  only. 


the  unborn  child's  needs  (or  children's 
needs,  where  it  is  medically  verified  that 
there  is  more  than  one  fetus)  would  be 
included  in  determining  eligibility.  Thus, 
the  pregnant  woman,  the  unborn  child 
(or  children),  and  other  family  members 
as  would  be  included  in  determining  the 
relevant  number  of  members  of  the 
budget  unit  under  AFDC  must  be 
included  in  determining  the  financial 
eligibility  of  the  pregnant  woman.  For 
example,  a  pregnant  woman  and  her 
working  husband  would  be  treated  as 
an  assistance  unit  of  three.  We  note  that 
AFDC  only  covers  children  under  age 
18,  or  in  some  instances  under  age  19. 
Because  section  1905(n)(l)(C)  uses  the 
phrase  "otherwise  meets  the 
requirements  of'  the  AFDC  program,  we 
believe  the  family  budget  unit  would  not 
include  the  pregnant  woman's  siblings 
or  siblings  of  the  unborn  child  where  the 
siblings  are  over  age  17  (or  over  age  18 
in  certain  instances)  in  determining 
Medicaid  eligibility  of  the  qualified 
pregnant  woman.  Thus,  we  consider  that 
the  term  "otherwise"  denotes  that  the 
pregnant  woman  be  treated  as  though 
she  were  in  a  dependency  situation  for 
purposes  of  applying  the  AFDC  financial 
criteria,  even  if  that  is  not  actually  the 
case. 

In  determining  whether  a  pregnant 
woman  would  be  eligible  imder  the 
provisions  of  section  ig05(n)(l)  (A)  and 
(B)  of  the  Act.  State  Medicaid  agencies 
must  apply  all  applicable  financial  and 
nonfinancial  eligibility  criteria  of  the 
State's  approved  AFDC  plan.  The 
financial  eligibility  criteria  include 
methodologies  and  standards  for  the 
treatment  of  income  and  resources.  The 
nonfinancial  eligibility  criteria  include 
relevant  categorical  requirements,  such 
as  deprivation  of  parental  support  or    ■ 
care  and  unemployment  factors.  In 
determining  whether  a  woman  would  be 
eligible  under  the  provisions  of  section 
1905(n)(l)(C)  of  the  Act.  State  Medicaid 
agencies  must  apply  only  the  financial 
eligibility  criteria  of  the  State's 
approved  AFDC  plan. 

In  relation  to  eligibility  criteria  under 
an  unemployed  parents  program,  all 
States,  regardless  of  whether  they  have 
an  unemployed  parents  program  in  their 
AFDC  State  plans,  must  use  applicable 
AFDC-UP  criteria  in  determining 
Medicaid  eligibility  for  qualified 
pregnant  women.  A  State  that  has  an 
unemployed  parents  program  in  its 
AFDC  plan  must  use  the  relevant 
standards  and  methodologies  of  that 
program  in  determining  Medicaid 
eligibility  for  a  pregnant  woman  in 
situations  where  unemployment  is 
involved.  However,  a  State  without  an 
unemployed  parents  program  in  its 
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AFDC  plan  (that  may  not  be  familiar 
with  requirements  of  the  AFDC-UP 
program)  will  need  to  develop 
appropriate  unemployed  parents 
program  requirements  in  coniunction 
with  its  State  AFDC  agency  and  the 
MCFA  regional  office. 

Qualified  pregnant  women,  as  defined 
under  the  provisions  of  section 
1905{n)(l)  of  the  Act.  are  required  to  be 
covered  as  mandatory  categorically 
needy  by  Stales.  In  addition,  as 
indicated  earlier.  States  with  medically 
needy  programs  must  cover  all  pregnant 
women  who.  except  for  income  and 
resources,  would  be  eligible  as 
categorically  needy. 

Therefore,  pregnant  women  who  are 
ineligible  as  categorically  needy 
qualified  pregnant  women  because  of 
excess  income  or  resources  must  be 
tested  against  the  State's  medically 
needy  income  and  resource 
requirements  to  determine  medically 
needy  eligibility. 

We  have  amended  the  Medicaid 
regulations  by  removing  the  eligibility 
group  of  pregnant  women  deemed  to  be 
receiving  AFDC  under  §S  435.115(c)  and 
436.114(c)  and  by  adding  qualified 
pregnant  women  as  a  specific  eligibility 
group  for  mandatory  categorically  needy 
coverage  under  new  S§  435.116  and 
436.120.  We  have  defined  qualified 
pregnant  women  in  the  regulations  as 
they  are  defined  under  (he  three 
provisions  in  section  1905(n)(l)  (A).  (B). 
and  (C)  of  the  Act. 

The  existing  regulations  at 
§S  435.3(n(b)(l)(i)  and  436.301(b)(l)(i) 
already  provide  for  medically  needy 
coverage  of  pregnant  women  who. 
except  for  income  and  resources,  would 
be  eligible  for  Medicaid  as  categorically 
needy.  No  further  change  in  the 
regulation  language  is  needed  to 
conform  the  existing  regulations  to  the 
DRA  and  COBRA  provisions  for 
coverage  of  pregnant  women  as 
medically  needy. 

Children  Under  Age  5 

As  stated  earlier,  before  enactment  of 
DRA  and  COBRA,  States  could  cover  as 
an  optional  categorically  needy  group 
children  under  the  age  of  21  (or.  at  State 
option,  under  age  20, 19,  or  18).  or 
reasonable  classifications  of  these 
childrea  who  meet  AFDC  income  and 
resource  requirements  but  who  did  not 
meet  other  categorical  program 
requirements  for  AFDC  eligibility  such 
as  parental  deprivation  (section 
1902(aM10)(A)(ii)  of  the  Act).  ("Ribicoff 
children".)  In  setting  up  reasonable 
classifications  of  these  children.  States 
could  not  use  «n  age  limit  lower  than  18 
years. 


Saction  2361  of  DRA  added  a  new 
mandatory  Medicaid  eligibility  group  of 
qualified  children  under  S.  Under  section 
2361  of  DRA.  qualified  children  under  5 
were  defined  under  a  new  section 
I905(n)(2)  of  the  Act  as  those  who  are 
under  S  years  of  age.  who  are  bom  after 
September  3a  1983.  and  who  meet  the 
income  and  resource  requirements  of  the 
State's  approved  AFDC  plan.  Because 
States  with  medically  needy  programs 
are  required  to  cover  all  children  under 
18  who,  except  for  income  and 
resources,  would  be  eligible  as 
mandatory  categorically  needy,  this 
group  of  children  under  5  who.  except 
for  income  and  resources,  would  be 
eligible  as  mandatory  categorically 
needy  also  must  be  covered  as 
medically  needy.  Because  the  DRA 
provision  required  States  to  cover  only 
children  bom  after  September  3a  1983. 
States  had  to  phase  in  coverage  under 
this  new  group.  States  could  not  cover 
all  children  under  age  5  under  this 
provision— that  is.  under  DRA  they  were 
precluded  from  covering  any  children 
bom  before  October  1. 1983  under  this 
group. 

Section  9511  of  COBRA  further 
revised  section  ig05(n)(2)  of  the  Act  to 
redefme  qualified  children  as  children 
under  5  years  of  age  bom  after 
September  30. 1983.  or  bora  at  an  earlier 
date  designated  by  the  State.  Thus, 
rather  than  phasing  in  qualified  children 
over  a  5-year  period  as  was  the  case 
under  the  DRA  provision,  effective  April 
1, 1986.  States  may  cover  all  children 
under  age  5  as  categorically  needy  and. 
if  the  State  has  a  medically  needy 
program,  as  medically  needy. 

The  provision  on  coverage  of  quahfled 
children  under  5  under  DRA  applies  as 
of  October  1. 1984.  and  under  COBRA. 
as  of  April  1. 1986.  without  regard  to 
whether  or  not  final  regulations  to  carry 
out  the  statutory  amendments  have  been 
published  by  that  date  (unless  State 
legislation,  other  than  legislation 
appropriating  funds,  is  needed).  (The 
requirement  for  submittal  of  appropriate 
materials  to  verify  that  State  legislation 
is  needed  is  discussed  earlier  in  this 
document  under  the  section  on  Revised 
Eligibility  Groups  of  Pregnant  Women.) 

The  DRA  provision  was  included  in 
the  November  21. 19B5  NPRM;  the 
COBRA  provision  was  enacted  later  and 
consequently  was  not.  However, 
because  of  the  relevance  of  the  COBRA 
amendment  to  the  basic  DRA  provision 
to  allow  States  the  option  of  coverage  of 
children  under  5  earlier  rather  than 
phasing  them  in.  we  believe  it  is 
appropriate  to  include  it  in  this 
document  so  that  the  regulations  reflect 
the  full  option  available  to  States.  Our 
justification  for  waiving  notice  of 


rolamakii^  procedures  is  explained 
later  in  this  document. 

From  the  period  of  October  1. 1984 
through  March  90, 1988.  under  section 
2361  of  DRA  States  were  required  to 
phase  in  coverage  of  qualified  children 
under  age  5:  In  fiscal  year  1985  (October 
1. 1984  September  3a  1985)  only  children 
under  age  2  eould  be  covered  under  this 
provision.  From  October  1. 1986  through 
March  31, 1988.  only  children  under  age 
3  could  be  covered.  Under  section  9511 
of  COBRA,  effective  April  1. 1986.  States 
may  cover  all  qualified  children  under 
age  5.  phase  in  coverage  at  a  more 
accelerated  rate  than  was  required 
under  DRA,  or  continue  to  phase  in 
coverage  of  these  children  as  allowed 
under  the  DRA  provision.  If  a  State 
elects  to  continue  to  phase  in  coverage. 
it  must  include  all  qualified  children 
under  S  under  its  pUn  by  September  3a 
198&  If  a  State  chooses  to  accelerate  the 
phase  in  of  quaUfled  children  under  5  or 
elects  to  provide  coverage  to  all  of  these 
children  bom  earlier  than  September  30, 
1963.  it  must  also  expand  medically 
needy  coverage  because  of  the 
requirement  for  coverage  as  medically 
needy  of  all  children  under  18  who, 
except  for  income  and  resources,  would 
be  eligible  as  mandatory  categorically 
needy. 

The  group  of  children  under  5  under 
section  1905(n)(2)  era  not  required  to 
meet  other  categorical  nonfmanciai 
eligibility  requirements  of  the  AFDC 
plan  such  as  parental  deprivation. 
As  stated  earlier,  under  section 
1902(a)(10)(A)(ii)  of  the  Act,  States  may 
cover,  as  optional  categorically  needy, 
children  under  age  21  (or.  at  State 
option,  under  2a  19.  or  18)  or  reasonable 
classifications  of  children  who  meet  the 
income  and  resource  requirements  of  the 
approved  AFDC  State  plan  (Ribicoff 
children).  The  mandatory  coverage  of 
quaUfied  children  under  5  does  not  alter 
this  optional  coverage  group.  States  still 
may  not  impose  eligibility  limitations  on 
their  optional  categorically  needy 
coverage  group  of  children  under  age  21 
(or  2a  19.  or  18)  that  are  based  on  age. 
The  Conference  Committee  report  for 
DRA  (H.R.  Rept.  No.  861, 9eth  Cong..  2d 
sess..  13S»-1380  (1964))  reiterated  that 
States  may  not  impose  eligibility 
limitations  on  the  optional  group  of 
Ribicoff  children  based  on  age— that  is. 
for  children  under  the  age  of  18,  age  may 
not  be  used  as  a  reasonable 
classificatioa  States  may  continue  to 
establish  reasonable  categories 
permitted  under  current  regulations, 
such  as  children  in  foster  care  homes, 
children  in  subsidized  adoptions,  or 
children  in  intermediate  care  facilities 
for  purposes  of  optional  coverage. 


We  have  amended  the  Medicaid 
regulations  by  specifying  the  new 
eligibility  group  of  qualified  children 
under  age  5  for  mandatory  categorically 
needy  coverage  under  new  Si  435.1ie(c) 
and  436.120(c).  using  the  defmition 
specified  in  the  statute.  We  also  have 
revised  SS  435.301(bKl)(ii)  and 
436.301(bUl)(ii]  to  require  States  that 
have  medically  needy  programs  to 
provide  medically  needy  eligibility  for 
individuals  under  age  18  who.  except  for 
income  and  resources,  would  be  eligible 
for  Medicaid  as  mandatory  categorically 
needy.  This  provides,  among  other 
things,  for  coverage  of  the  medically 
needy  counterparts  of  the  qualified 
children  under  age  5  since  the  qualiHed 
children  are  a  mandatory  categorically 
needy  group. 
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Before  passage  of  DRA,  some  State 
Medicaid  programs  may  not  have 
established  application  procedures  that 
provided  fsratttoraetic  Medicaid 
coverage  of  a  newborn  child  bom  to  a 
Medicaid^igible  woman.  As  a  result, 
there  may  have  been  some  delays  in 
providing  immediate  Medicaid  coverage 
to  newbom  children. 

Section  236Z  of  DRA  established  a 
specific  requirement  for  Medicaid 
eligibility  for  certain  newborn  children. 
Section  2362  amended  section  1902(e)  of 
the  Social  Security  Act  to  provide  that  a 
child  bom  oa  or  after  October  1. 1984,  to 
a  woman  eligible  for  and  receiving 
Medicaid  <m  the  date  of  the  child's  birth 
is  deemed  to  have  filed  an  application 
and  been  found  eligible  for  Medicaid  on 
the  date  of  birth  and  remains  eligible  for 
one  year  so  long  as  die  woman  remains 
eligible  and  the  child  is  a  member  of  the 
woman's  hoiiaehold.  TTie  requirement 
for  coverage  of  newborn  children 
applies  to  children  bom  on  or  after 
October  1. 1964. 

The  newbom  chfld's  eligibility  nnder 
section  2362  of  DRA  is  connected  to  the 
mother's  eligibility.  Therefore,  if  the 
mother  is  eligible  as  categorically  needy, 
the  newbom  child  is  categorically 
needy.  If  the  mother  is  eligible  as 
medically  needy,  the  newbom  child  is 
medically  needy. 

Section  2362  specifies  that  the 
newbom  child  remains  eligible  for  up  to 
one  year  as  long  as  the  mother  remains 
eligible.  We  interpret  this  to  mean  that 
there  must  be  continuous  eligibility 
during  the  1-year  period — that  is,  if  the 
mother  loses  ehgibility  or  there  is  a 
break  in  her  eli^ility.  the  newbom 
would  no  longer  be  deemed  eligible  for 
Medicaid  under  the  provisions  of  section 
2362.  Failure  of  the  mother  to  meet  or 
continue  to  meet  or  comply  with  any  of 
the  eligibility  requiremeiUs  would  result 


in  loss  of  her  eligibility  which,  in  turn, 
would  result  in  loss  of  the  newbom 
child's  eligibility. 

In  addition,  section  2362  ties  the 
newborn  child's  eligibility  to  the  child 
being  a  "member  of  the  woman's 
household."  In  determining  what 
constitutes  a  child  being  a  member  of 
the  woman's  household.  States  must 
apply  the  requirements  of  the  cash 
assistance  program  related  to  the 
mother's  eligibility  (that  is,  for  AFDC- 
related  mothers,  the  AFDC  rules  for 
determining  whether  the  child  is  living 
with  a  specified  relative — in  this  case, 
the  mother — are  found  in  regulations  at 
45  CFR  233.90(c)(1)(v);  and  for  SSI- 
related  mothers,  the  SSI  definition  of 
household  is  found  in  regulations  at  20 
CFR  416.1132(a).  Related  rules  are  also 
found  at  20  CFR  416.1149(a)  and 
416.1167(a). 

We  have  conformed  the  Medicaid 
regulations  to  the  statute  by  adding  a 
provision  for  coverage  of  newbom 
children  as  a  categorically  needy 
eligibihty  group  nnder  new  S§  435.117 
and  436.124.  We  .also  have  added  under 
§S  435.301(b)(l)(iii)  and  436.301(b)(l)(iii) 
provisions  to  require  States  that  cover 
the  medically  needy  to  provide 
eligibility  to  the  counterparts  of  these 
newbom  children.  We  made  these 
changes  because  section  1902(e)(4)  of 
the  Act  mandates  Medicaid  eligibility  of 
the  newbom  child  if  the  mother  was 
eligible  and  received  Medicaid  on  the 
date  of  the  child's  birth.  That  eligibility 
continues  for  a  period  of  one  year  as 
long  as  the  child  is  a  member  of  the 
woman's  household  and  the  woman 
remains  eligible  for  assistance.  Because 
the  statute  does  not  specify  the  type  of 
eligibility  to  be  afforded  the  child,  but 
focuses  on  the  mother's  eligibility,  these 
regulations  make  the  diild  medically 
needy  if  the  mother  is  medically  needy. 

Technical  Changes 

In  publishing  regulations  to  implement 
the  provisions  of  the  Omnibus 
Reconciliation  Act  of  l«ei  (OBRA),  Pub. 
L.  97-35,  on  September  30, 1981  (46  FR 
47984),  we  inadvertently  omitted 
language  in  the  regulations  to  provide 
for  coverage,  as  a  mandatory 
categorically  needy  group,  of  individuals 
whose  AFDC  payments  have  been 
reduced  to  zero  because  of  the 
recoupment  of  an  overpayment.  Section 
2318  of  OBRA  provided  under  section 
402(a](22](A)  of  the  Act  that  these 
individuals  are  deemed  recipients  of 
AFDC.  (This  omission  was  pointed  out 
in  public  comments  that  we  received  on 
the  regulations  issued  as  a  result  of 
OBRA.)  Therefore,  we  are  making  a 
technical  change  to  the  regulations  to 
conform  them  to  the  statute  by  adding 


new  S§  435.115(d)  and  436.114(d)  to 
provide  for  categorically  needy  coverage 
of  this  group  as  deemed  AFDC 
recipients. 

We  also  are  making  some  technical 
changes  in  the  "Basis"  section  of  the 
regulations  to  incorporate  references  to 
laws  relating  to  State  plan  requirements 
and  eligibility  requirements  that  already 
are  incorporated  in  the  regulations. 
These  references  are  included  in  a  new 
section  1920  of  the  Act  added  by 
COBRA.  (Note:  Section  1920  of  the  Act 
was  redesignated  as  section  1921  of  the 
Act  by  the  section  9407  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986.) 

Summary  of  Public  Comments  and 
Departmental  Responses 

We  received  correspondence  from  14 
sources  on  the  proposed  rule  published 
in  the  Federal  Register  on  November  21, 
1985.  A  summary  of  those  public 
comments  and  our  responses  follow: 

Qualified  Pregnant  Women 

Comment  A  number  of  commenters 
objected  to  the  provision  requiring 
inclusion  of  the  needs  of  tiie  unborn 
child  when  determining  eligibility  for  the 
pregnant  woman.  They  believed  that 
budgeting  for  the  Medicaid  qualified 
pregnant  woman  should  parallel  the 
provisions  of  the  AFDC  program  wtricfa, 
as  characterized  by  the  commenters, 
does  not  budget  for  the  needs  of  the 
unbom  child  in  determining  AFDC 
eligibility. 

Response:  Although  the  AFDC  statute, 
section  406(g)(1)  of  the  Act,  specifically 
precludes  the  counting  of  the  needs  of 
an  unbom  child  in  determining  the 
amount  of  the  AFDC  payment  for  a 
pregnant  woman,  the  Medicaid  statute 
does  not  contain  a  similar  provision. 
The  Medicaid  statute,  section 
1905(n)(l)(A]  of  the  Act  as  amended  by 
section  2361  of  DRA,  defines  a  qualified 
pregnant  woman  for  purposes  of 
Medicaid  as  someone  who  would  be 
eligible  for  AFDC  "if  her  child  had  been 
bora  and  was  living  with  her  in  the 
month  such  aid  would  be  paid  *  *  *." 
Thus,  the  Medicaid  statute,  independent 
of  the  AFDC  statute,  requires  that  the 
eligibility  determination  for  a  qualified 
pregnant  woman  include  the  needs  of 
the  unbom  child.  Therefore.  Yie  have 
retained  the  provision  in  the  final 
regulations  to  count  the  needs  of  the 
unburn  child  in  determining  Medicaid 
eligibility. 

Comment:  A  number  of  commenters 
objected  to  including  the  needs  of  an 
unborn  child  in  determining  Medicaid 
eligibility  of  a  pregnant  woman  in 
situations  where  the  pregnant  woman 
plans  to  place  ttie  child  in  adoption  after 
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the  birth.  They  also  objected  to  counting 
the  needs  of  more  than  one  child  in 
situations  where  the  pregnant  women  is 
expecting  multiple  births. 

Response:  Section  1905(n)(l)(A)  of  the 
Act  clearly  requires  taking  into  account 
the  needs  of  an  unborn  child  before  the 
actual  birth  as  if  the  child  were  bom 
and  living  with  the  mother.  These 
requirements  apply  regardless  of 
whether  or  not  the  child  will  actually 
live  with  the  mother  after  the  birth.  Even 
if  the  pregnant  woman  plans  to  place  the 
child  in  adoption  at  birth,  the  needs  of 
the  unborn  child  must  still  be  taken  into 
account  in  determining  the  pregnant 
woman's  Medicaid  eligibility.  In  the 
case  of  expected  multiple  births,  the 
eligibility  determination  must  be  based 
on  the  composition  of  the  family  unit  as 
it  would  be  if  the  children  were  bom 
and  living  with  the  mother.  Therefore, 
the  needs  of  each  unborn  child  that  is 
medically  verifled  must  be  taken  into 
account  in  determining  eligibility. 
Comment  Section  1905(n)(l)(A) 
defines  a  qualified  pregnant  woman  as 
one  who  would  be  eligible  for  AFDC  if 
her  child  were  bom  and  living  with  her 
(or  would  be  eligible  if  the  State  had  an 
unemployed  parents  program).  Section 
1905(n)(l)(B)  deflnes  a  qualified 
pregnant  woman  as  one  who  is  a 
member  of  a  family  that  would  be 
eligible  for  AFDC  if  the  State  had  an 
unemployed  parents  program.  In  the 
NPRM.  we  indicated  that  these  two 
provisions  were  redundant  and  invited 
comments  on  this  point.  A  number  of 
commenters  believed  there  is  a 
distinction  between  the  two 
requirements  relating  to  a  qualified 
pregnant  woman.  The  commenters  agree 
that  the  two  provisions  might  be 
redundant.  However,  they  recommended 
that  the  two  statutory  provisions  be 
retained  in  the  regulations  for  reasons  of 
caution  and  until  the  provision  has  been 
in  practice  and  further  experience 
gathered  in  determining  whether  certain 
categories  of  pregnant  women  are 
eligible  under  one  provision  but  not  the 
other. 

Response:  We  agree  with  the 
conmenters.  Although  the  distinction 
between  the  two  requirements  is  not 
clear,  inasmuch  as  the  statute  requires 
both  provisions  to  be  applied,  we  have 
retained  them  in  the  fmal  regulations. 
(We  also  have  added  to  the  regulations 
the  third  group  of  qualified  pregnant 
women  under  section  1905(n)(l)(C)  of 
the  Act  as  added  by  section  9501(a)  of 
COBRA — pregnant  women  who  meet 
only  the  income  and  resource 
requirements  of  the  State's  approved 
AFDC  plan.)  If  experience  indicates  that 
changes  are  necessary,  we  will 


reconsider  whether  a  revision  of  the 
regulation  is  appropriate. 

Comment-  One  commenter  suggested 
that  although  medical  verification  of 
pregnancy  is  required,  it  is  not 
necessary  in  all  cases  to  verify  the  date 
of  conception  and  the  expected  due 
date.  Rather,  the  commenters  stated  that 
it  would  be  less  confusing  to  require 
verification  of  pregnancy  only  for  the 
months  that  Medicaid  coverage  is 
requested,  including  the  3-month 
retroactive  eligibility  period. 

Response:  We  agree  that  it  is  not 
always  necessary  to  verify  the  date  of 
conception,  for  example,  where  the  date 
of  conception  is  more  than  3  months 
before  the  month  of  application.  We  also 
agree  with  the  premise  of  the  commenter 
that  it  is  only  necessary  that  pregnancy 
be  verified  for  the  months  that  the 
woman  is  applying  for  Medicaid 
benefits  on  the  basis  of  pregnancy. 
However,  we  do  not  believe  that  the 
regulation  needs  to  specify  these  details. 
We  believe  it  is  sufficient  to  indicate  in 
the  regulation,  as  we  have  done,  that 
pregnancy  as  a  basis  of  eligibility  must 
be  medically  verified.  However,  we  will 
take  into  account  the  commenter's 
concerns  in  issuing  any  clarifying  policy 
instructions  on  this  point. 

Comment-  One  commenter  suggested 
that  the  definition  of  "qualified  pregnant 
woman"  precludes  Medicaid  eligibility 
for  those  pregnant  women  who  are 
precluded  from  eligibility  under  the 
AFDC  program.  The  commenter 
suggested  that  the  regulations  be  revised 
to  allow  flexibility  for  inclusion  of 
pregnant  women  whose  eligibility  is 
precluded  under  the  AFDC  program. 

Response:  The  definition  of  qualified 
pregnant  women  as  added  by  DRA 
limited  mandatory  Medicaid  coverage  of 
pregnant  women  to  those  who  meet 
AFDC  flnancial  and  nonfmancial 
conditions  of  eligibility.  However,  States 
had  the  option  to  cover  as  optional 
categorically  needy  pregnant  women 
who  met  the  financial  eligibility 
requirements  but  not  the  nonfmancial 
conditions  of  eligibility  requirements  of 
the  State's  approved  AFDC  plan. 

After  issuance  of  the  proposed  rule, 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA) 
was  enacted  which  contained  a 
provision  that  expanded  the  deDnition 
of  qualified  pregnant  women  under 
section  1905(n)(l).  The  expanded 
definition  now  mandates  coverage  of 
pregnant  women  who  need  only  meet 
the  income  and  resource  requirements  of 
the  State's  approved  AFDC  plan  (and 
not  nonfmancial  requirements  of  the     - 
AFDC  or  AFDC-UP  program  such  as 


dependency).  Accordingly,  the  optional 
group  cited  is  now  a  mandatory  group. 

Coverage  of  Children  Under  5 

Comment-  Two  commenters  disagreed 
with  the  provision  in  the  proposed  rule 
that  provided  for  a  phase-in  of  coverage 
of  the  mandated  eligibility  group  of  all 
children  under  age  5.  They  suggested 
that  the  language  of  the  Conference 
Report  accompanying  section  2361  of 
DRA  would  permit  States  to  cover  all 
individuals  under  the  age  of  5  as  a 
reasonable  classification  under  the 
optional  coverage  group  of  children 
under  age  21  (or,  at  State  option,  under 
age  20. 19,  or  18)  or  reasonable 
classifications  of  such  individuals 
(Ribicoff  children). 

Response:  The  law  was  recently 
amended  to  eliminate  the  requirement 
for  phased-in  coverage.  Section  9511  of 
the  COBRA  amended  section  1905(n)(2) 
of  the  Act  to  permit  States  the  option  of 
providing  Medicaid  currently  to  all 
qualified  children  under  age  5  rather 
than  phasing  in  coverage  as  was 
required  under  DRA.  This  amendment  is 
effective  April  7. 1986.  However,  States 
may  elect  to  continue  to  phase-in 
coverage  as  required  before  COBRA. 
The  statutory  language  in  section 
1905(n)(2)  of  the  Act  clearly  defines  a 
qualified  child  as  "a  child  who  is  under 
5  years  of  age,  who  was  bom  after 
September  30, 1983  *  *  *."  Thus,  a  child 
who  is  under  age  5  who  was  bom  on  or 
before  September  30. 1983  is  precluded 
from  coverage  as  a  qualified  child 
unless  the  State  elects  to  act  under  the 
authority  added  by  COBRA.  If  the  State 
does  not  elect  coverage  at  an  earlier 
specified  date,  the  provisions  of  section 
2361  of  DRA  that  children  under  5  must 
be  phased  in  apply— that  is,  it  vvill  only 
be  as  of  October  1, 1968  that  all  children 
who  are  under  the  age  of  5  will  be 
covered  as  qualified  children. 

We  disagree  with  the  commenters 
suggestion  that  States  may  cover  all 
children  under  5  now  as  a  reasonable 
classification  based  on  age  of  the 
optional  group  of  individuals  under  age 
21  (or,  at  State  option,  20, 19,  or  18).  The 
Conference  Report  for  DRA  indicates 
that  "this  amendment  (section  2361) 
does  not  alter  the  current  requirement 
that  States  may  not  impose  coverage 
limitations  based  on  age  (except  they 
must  cover  the  children  under  5  as 
specified)."  Thus,  the  conferees 
confirmed  HCFA's  policy  before 
enactment  of  DRA  that  age  could  not  be 
used  as  a  basis  for  a  reasonable 
classification  for  Ribicoff  children. 

The  only  exception  to  coverage  of  the 
optional  Ribicoff  children  is  the 
statutorily  mandated  coverage  of 
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qualified  childrea  under  S  as  provided 
under  sectioo  li06(n)(2)  of  the  Act.  The 
Congress  did  not  amend  in  any  way  the 
statute  related  to  other  RibicofT  children 
at  secUona  19Q2(«)(10)(A)(ii)  and 
ig05(a)(i)oftkeAct 

Comment-  One  commenter  suggested 
that  the  difference  in  the  eligibility 
requirements  for  qualified  pregnant 
women  and  children  be  clarified  in  the 
final  regulations.  The  commenter  noted 
that  with  respect  to  a  qualified  pregnant 
woman,  the  regulation  refers  to  "would 
be  eligible  or  deemed  eligible  for  an 
AFDC  cash  payment  on  5ie  basis  of  the 
income  and  resource  requirements  of  the 
approved  AFDC  plan,"  while  with 
respect  to  a  qualified  child  the 
regulation  refers  to  "meet  the  income 
and  resource  requirenents  of  the  State's 
approved  AFDC  plan."  The  commenter 
asks  for  clarification  as  to  whether  these 
two  phrases  have  the  same  meaning. 

Response:  We  believe  that  the  phrase 
"meet  the  income  and  resource 
requirements  of  the  State's  approved 
AFDC  plan"  relating  to  the  qualified 
child  should  be  read  to  mean  that  the 
quahfied  child  would  be  eligible  for  an 
AFDC  cash  pasrment  based  on  the 
income  and  resource  requirements  of  the 
AFDC  program,  as  is  the  case  for  the 
qualified  pregnant  woman.  We  have 
revised  die  regulations  relating  to  the 
quakfied  pregnant  woman  (i§  435.116 
and  436.120)  to  remove  the  words  "or 
deemed  eligible"  and  to  refer  to  income 
and  resource  requirements  that  would 
be  met  if  dependency  requirements  were 
met. 

Comment-  One  commenter  suggested 
that  the  regulation  for  coverage  of 
children  under  the  age  of  5  be  clarified 
with  respech  to  whether  it  applies  only 
to  children  living  in  a  two-parent 
household. 

Response:  Although  the  Conference 
Committee  Report  accompanying 
section  2381  of  DRA  refers  to  two-parent 
families  because  those  children  under 
age  5  in  one-parent  families  will  usoaHy 
be  eligible  for  Medicaid  by  virtue  of 
eligibility  for  and  receipt  of  AFDC,  we 
believe  the  reference  is  merely  providing 
an  illustration  and  the  provision  is  not 
meant  to  be  restricted  to  two  parent 
families.  The  language  of  the  statute 
does  not  specifically  limit  the  coverage 
of  children  under  5  to  only  those  in  two- 
parent  families:  Therefore,  we  are  not 
revising  the  regulation. 

Comment-  One  commenter  suggested 
that  8  435.301(b)(l)(ii)  be  revised  to 
make  clear  that  a  parallel  group  of 
children  under  age  5  as  covered  under 
section  2361  must  also  be  covered  as 
medically  needy.  The  commenter 
suggested  that  since  States  with 
medically  needy  programs  must  cover  as 


medically  needy  all  individuals  under 
the  age  of  18  who.  except  for  their 
income  and  resources,  would  be  covered 
as  mandatory  categorically  needy 
individuals,  the  group  of  children  under 
5  also  are  mandatory  categorically 
needy  and  are  under  age  18,  and 
therefore,  should  be  covered  as 
medically  needy. 

Response:  We  agree  with  the 
commenter.  Section  137(b)(9)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA)  amended  section 
1902(8 )(10)(C)(ii){I)  of  the  Act  to  require 
Stales  with  medically  needy  programs  to 
cover  as  medically  needy  all  individuals 
under  the  age  of  18  (instead  of  age  21) 
who,  except  for  their  income  and 
resources,  would  be  covered  as 
mandatory  categorically  needy 
individuals.  This  includes  the  group  of 
individuals  under  age  5  covered  under 
section  2361  of  DRA.  Although  we 
notified  the  general  public  of  the  TEFRA 
provision  in  a  general  notice  in  the 
Federal  Register  (47  FR  57775,  December 
28, 1982),  the  existing  §S  435.301(b){l)(ii) 
and  43a301(bKl)(ii)  do  not  reflect  the 
current  age  requirement  under  section 
1902(a)(10)(C)(ii){I)  of  the  Act.  Therefore, 
we  are  revising  SS  435.301(b)(l)(ii)  and 
436.301  (b)(l)(ii)  to  reflect  the  current 
statutory  requirement  for  medically 
needy  coverage  of  those  children  under 
18  who,  except  for  income  and 
resources,  would  be  mandatory 
categorically  needy. 

Comment-  One  commenter  suggested 
that  the  regulations  relating  to  coverage 
of  qualified  children  under  age  5 
(SS  435.116(c)  and  436.120(c))  include  a 
cross-reference  to  other  general 
Medicaid  requirements,  for  example, 
citizenship,  alienage,  residency,  etc. 

Response:  We  disagree  with  the 
commenter.  Existing  Medicaid 
regulations  at  42  CFR  Part  435.  Subpart 
E  and  Part  436,  Subpart  E,  contain 
general  eligibihty  requirements 
applicable  to  all  Medicaid  apphcants 
and  recipients,  except  to  the  extent 
inconsistent  with  specific  regulations. 
We  see  no  reason  to  single  out  the 
regulations  covering  the  group  of 
qualified  children  under  age  5  from 
among  the  regulations  on  the  other 
Medicaid  eligibility  groups  to  add  a 
cross-reference  to  these  general 
requirements.  Furthermore,  |5  435.400 
and  436.400  clearly  indicate  that  the 
general  requirements  apply  to  all 
categorically  needy  and  medically 
needy  individuals. 

Newborn  Children 

Comment-  One  commenter  objected  to 
the  requirement  that  newborn  children 
be  made  eligible  under  section  2362  of 
DRA  even  where  the  newbom  child 


would  be  otherwise  ineligible.  The 
commenter  expressed  the  belief  that 
Congress  did  not  intend  to  provide 
automatic  eligibility  to  those  newborn 
children  who  are  ineligible  despite  the 
fact  of  their  mother's  continuing 
eligibility.  Rather,  the  commenter 
believes  that  section  2362  was  enacted 
in  order  to  address  administrative 
problems  related  to  lengthy  and  formal 
apphcation  procedures  for  newbom 
children  that  result  in  delayed  coverage 
of  the  child. 

Response:  The  Medicaid  statute, 
section  1902(e)(4)  of  the  Act  as  amended 
by  section  2362  of  DRA.  is  very  clear  in 
mandating  continued  eligibility  for  the 
newborn  for  one  year  so  long  as  the 
mother  was  eligible  for  and  receiving 
Medicaid  on  the  date  of  the  child's  birth, 
continues  to  be  eligible,  and  lives  in  the 
same  household  with  the  child.  The 
statute  does  not  provide  for  any 
exceptions  to  these  requirements  as 
suggested  by  the  commenter. 

Comment:  One  commenter  suggested 
that  if  it  was  HCFA's  intent  in 
implementing  the  newbom  child 
provision  to  continue  eligibility  for  one 
year  as  long  as  the  child  remains  in  the 
household  with  a  specified  relative 
other  than  the  mother,  the  regulation 
should  be  clarified  to  make  this  point. 

Response:  The  intent  of  the  regulation 
is  for  eligibility  of  the  newbom  child  to 
continue  for  one  year  only  if  the  child  is 
in  the  same  household  as  the  mother  as 
specified  in  the  Act.  Thus,  if  the 
newbom  child  lives  in  the  same 
household  with  a  specified  relative  other 
than  the  mother,  the  provisions  of 
section  2362  do  not  apply. 

We  believe  there  is  some  confusion  on 
the  part  of  the  commenter.  In  the 
preamble  to  the  proposed  regulations 
(page  48104),  we  indicated  that  "in 
determining  what  constitutes  a  child 
being  a  member  of  the  woman's 
household.  States  should  apply  the 
methodologies  of  the  cash  assistance 
program  related  to  the  mother's 
eligibility  (that  is.  for  AFDC  related 
mothers,  the  AFDC  rules  on  hving  with  a 
specified  relative  under  regulations  at 
45  CFR  233.90(c)(l)(v)  *  *  *"  (Emphasis 
added).  This  reference  to  specified 
relative  was  only  intended  to  refer  to 
the  rules  for  determining  what 
household  a  child  lives  in  and  was  not 
meant  to  imply  that  eligibility  under 
section  2362  of  DRA  extends  to 
situations  where  the  child  lives  in  the 
household  of  relatives  other  than  the 
mother.  The  regulation  text  is  clear  that 
the  provision  applies  only  with  respect 
to  a  child  who  lives  in  the  mother's 
household.  Therefore,  we  are  not 
making  changes  to  the  regulation  text. 
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Comment:  One  commenter 
recommended  that  we  not  require 
newl)om  children  covered  under  section 
2362  of  DRA  to  be  covered  as  medically 
needy. 

Response:  We  believe  there  is  some 
confusion  of  the  commenter  with  respect 
to  coverage  of  the  newborn  child  as 
categorically  or  medically  needy.  Under 
section  2362  of  DRA.  the  newborn 
child's  eligibility  is  connected,  that  is. 
contingent  upon,  the  mother's  eligibility. 
In  that  context,  we  believe  that  the 
newborn's  eligibility  category  is  the 
same  as  that  of  the  mother.  Thus,  if  the 
mother  is  medically  needy,  the  newborn 
child  will  be  considered  medically 
needy;  and  if  the  mother  is  categorically 
needy,  the  newborn  child  will  be 
considered  categorically  needy.  In 
States  without  a  medically  needy 
program,  it  would  not  be  possible  for  the 
newborn  child  to  be  covered  as 
medically  needy  under  section  2362  of 
DRA. 

Comment-  One  commenter  suggested 
that  the  regulation  be  clarified  as  to  the 
categorical  relatedness  of  the  newborn 
child  covered  under  section  2362  of 
DRA — for  example,  if  the  child's  mother 
is  AFDC-  or  SSI-related,  should  the 
newborn  be  AFDC-  or  SSI-related, 
respectively? 

Response:  Section  2362  of  DRA 
created  a  new  category  of  eligible 
individuals  that  does  not  have  the  same 
categorical  relationship  to  the  Medicaid 
program  as  do  other  eligibility  groups. 
Newborn  children  covered  under  section 
2362  of  DRA  are  not  eligible  based  on 
any  categorical  relationship  to  the 
Medicaid  program,  but  rather  are 
eligible  based  strictly  on  the  mother's 
Medicaid  eligibility  status.  Thus, 
whether  or  not  the  newborn  child  is 
blind,  disabled,  or  AFDC-related  is 
irrelevant.  What  is  determinative  is 
whether  or  not  the  mother  is  and 
continues  to  be  Medicaid  eligible.  We 
do  not  l>elieve  the  regulation  needs  to  be 
specific  as  to  the  newborn  child's 
categorical  relationship. 

Waiver  of  Rulemaking  Procedure 

Consistent  with  the  Administrative 
Procedure  Act,  we  usually  issue  a  notice 
of  proposed  rulemaking  and  provide  the 
public  with  an  opportunity  to  comment 
on  proposed  changes  to  our  regulations 
unless  we  fmd  good  cause  to  waive  this 
public  notice  and  comment  procedure. 

The  two  provisions  of  COBRA  relating 
to  expanded  eligibility  of  qualified 
pregnant  women  and  elimination  of  the 
requirement  for  phase-in  coverage  of 
children  under  5  that  are  included  in 
these  Hnal  regulations  (Si  435.116  (a)(3) 


and  (c)(1)  and  436.120  (a)(3)  and  (c)(1)) 
were  not  previously  issued  as  a  notice  of 
proposed  rulemaking.  We  do  not  believe 
that  any  useful  purpose  would  be  served 
by  delaying  their  issuance  to  obtain 
public  comment  and  that  such  a  delay 
would  not  be  in  the  best  interest  of  the 
public.  The  provisions  are  self- 
implementing  and  are  effective 
regardless  of  whether  or  not  regulations 
are  issued.  The  description  in  the  statute 
of  the  third  grouping  of  qualified 
pregnant  women  (those  who  meet  the 
income  and  resource  requirements  of  the 
AFDC  program)  is  clear  and  does  not 
require  interpretation  for 
implementation.  The  elimination  of  the 
phase-in  of  coverage  of  children  under  5 
is  optional  with  the  State.  The 
regulatory  text  changes  to  conform  the 
regulations  to  these  COBRA  provisions 
basically  restate  the  language  of  the 
statute.  The  regulation  change  for  the 
OBRA  provision  on  the  additional 
deemed  eligibility  group  (SS  435.115(d) 
and  436.114(d))  also  merely  conform  the  ' 
regulation  language  to  statutory 
language  and  is  a  requirement  that  has 
been  in  effect  since  OBRA  was  enacted. . 
Amending  the  regulations  to  include  the 
DRA  changes  governing  eligibility  of 
pregnant  women  and  children,  without 
at  the  same  time  reflecting  the  self- 
implementing  changes  made  by  COBRA, 
could  lead  to  confusion  on  the  part  of 
States  and  the  public  over  the  current 
requirements.  Moreover,  the  delay  in 
this  regulation  which  would  be 
necessitated  by  waiting  to  issue  a  notice 
of  proposed  rulemaking  on  the  related 
COBRA  changes  could  contribute  to  the 
present  uncertainty  of  States  obligations 
in  implementing  the  DRA  changes. 
Accordingly,  we  have  concluded  that 
issuance  of  the  related  COBRA  changes 
as  a  proposed  rule  at  this  time  would  be 
unnecessary  and  contrary  to  the  public 
interest.  Therefore,  we  find  good  cause 
to  waive  the  notice  of  proposed 
rulemaking  procedure. 

Regulatory  Impact  Statement 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulation  that  is  likely 
to  meet  criteria  for  a  "major  rule."  A 
major  rule  is  one  that  would  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  addition. 


we  prepare  and  publish  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  for  any 
regulation  that  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  A  small  entity  is  a  small 
business,  a  nonprofit  enterprise,  or  a 
government  jurisdiction  (such  as  a 
county  or  township)  with  a  population 
of  less  than  50.000. 

As  we  stated  in  the  proposed  rule,  the 
regulatory  amendments  related  to  DRA 
were  changes  to  conform  the  regulations 
to  legislative  provisions,  and  did  not 
necessitate  either  a  regulatory  impact 
analysis  or  a  regulatory  flexibility 
analysis.  The  provisions  of  this  final  rule 
that  are  related  to  COBRA  and  OBRA 
are  also  conforming  changes.  The 
expenditures  under  the  provisions  of  the 
regulations  are  required  by  the  laws  and 
not  by  the  regulations  and  will  be 
incurred  regardless  of  the  promulgation 
of  regulations. 

These  regulations,  in  themselves,  do 
not  meet  any  of  the  criteria  for  a  major 
rule.  In  addition,  they  primarily  affect 
States  and  individuals,  which  are  not 
considered  small  entities  for  purposes  of 
the  RFA.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  these  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Therefore,  we 
have  not  prepared  a  regulatory 
flexibility  analysis. 

Paperwork  Reduction  Act  of  1960  (Pub. 
L  96-511) 

These  regulations  do  not  impose 
information  collection  requirements. 
Consequently,  they  do  not  need  to  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35). 

Us!  of  Subjects 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-health, 
Medicaid.  Supplemental  Security 
Income  (SSI). 

42  CFR  Part  436 

Aid  to  Families  with  Dependent 
Children.  Grant  programs-health.  Guam. 
Medicaid,  Puerto  Rico,  Supplemental 
Security  Income  (SSI),  Virgin  Islands. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 
A.  Part  435  is  amended  as  follows: 


PART  435-EIJGIBIUTY  IN  THE 
STATES.  THE  DISTRICT  OF 
COLUMBIA,  THE  NORTHERN 
MARIANA  ISLANDS,  AND  AMERICAN 
SAMOA 

1.  The  authority  citation  for  Part  435 
continues  to  read  as  follows: 

Authority:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

2.  The  table  of  contents  is  amended  by 
adding  a  new  undesignated  center 
heading  and  new  §S  435.116  and  435.117 
immediately  after  existing  S  435.115 
under  Subpart  B,  to  read  as  follows: 

PART  435— ELIGIBILITY  IN  THE 
STATES,  THE  DISTRICT  OF 
COLUMBIA.  THE  NORTHERN 
MARIANA  ISLANDS,  AND  AMERICAN 
SAMOA 


Sut>part  B— Mandatory  Coverage  of 
ttw  Categoiically  Needy 


Mandatory  Coverage  of  Pregnant 
Women,  Children  Under  5.  and  Newborn 
Children 

435.116  Qualified  pregnant  women  and 
children. 

435.117  Newborn  children. 
*         ♦         *         •         ♦ 

3.  Section  435.3  is  revised  to  read  as 
follows: 

§435.3    Basis. 

(a)  This  part  implements  the  following 
sections  of  the  Act  and  public  laws 
which  state  eligibility  requirements  and 
standards. 
402(a)(22)    Eligibility  of  deemed  recipients  of 

AFDC  who  receive  zero  payments 

because  of  recoupment  of  overpayments. 
402(a)(37)    Eligibility  of  individuals  who  lose 

AFDC  eligibility  due  to  increased 

earnings. 
414(g)    Eligibility  of  certain  individuals 

participating  in  work  supplementation 

programs. 
1619(b)    Benefits  for  blind  individuals  or 

those  with  disabling  impairments  whose 

income  equals  or  exceeds  a  specific  SSI 

limit. 
1902(a)(8)    Opportunity  to  apply;  assistance 

must  be  furnished  promptly. 
19O2(a)(10)    Required  and  optional  groups. 
1902(a)(12)    Determination  of  blindness. 
1902(a)(17)    Standards  for  determining 

eligibiiiiy:  nexibility  in  the  application  of 

income  eligibility  standards. 
1902(a)(19)    Safeguards  for  simplicity  of 

administration  and  t>e8t  interests  of 

recipients. 
I902(a)(34)    Three-month  retroactive 

eligibility. 


1902(a}  (second  paragraph  after  (44)) 
Eligibility  despite  increased  monthly 
insurance  benefits  under  title  II. 
1902(b)    Prohibited  conditions  for  eligibility: 
Age  requirement  of  more  that  65  years; 
State  residence  requirements  excluding 
individuals  who  reside  in  the  state:  and 

Citizenship  requirement  excluding  United 
States  citizens. 

1902(e)    Four-month  continued  eligibility  for 
families  ineligible  because  of  increased 
hours  or  income  from  employment. 
1902(e)(2)    Minimum  eligibility  period  for 

recipient  enrolled  in  an  HMO. 
1902(e)|4)    Eligibility  of  newborn  children  of 

Medicaid  eligible  women. 
1902(f)    State  option  to  restrict  Medicaid 
eligibility  for  aged,  blind,  or  disabled 
individuals  to  those  who  would  have 
been  eligible  under  Stale  plan  in  effect  in 
January  1972. 
1902(j)    Medicaid  progran  in  American 

Samoa. 
1903(f)    Income  hmitations  for  medically 
needy  and  individuals  covered  by  State 
supplement  eligibility  requirements. 
1905(a)  (clause  following  (18))    Prohibitions 
against  providing  Medicaid  to  certain 
institutionalized  individuals. 
1905(a)  (second  sentence)    Definition  of 

essential  person. 
1905{a)(i)-(viii)    List  of  eligible  individuals. 
1905(d)(2)    Deflnition  of  resident  of  an 
intermediate  care  facility  for  the 
mentally  retarded. 
1905(j)    Defmition  of  State  supplementary 

payment. 
1905(k)    Eligibility  of  essential  spouses  of 

eligible  individuals. 
1905(n)    Definition  of  qualified  pregnant 

woman  and  child. 
1915(c)    Home  or  community-based  services. 
412(e)(5)  of  Immigration  and  Nationality 
Act — Eligibility  of  certain  refugees. 
Pub.  L.  93-66,  section  230    Deemed  eligibility 

of  certain  essential  persons. 
Pub.  L  93-66,  section  231    Deemed  eligibility 
of  certain  persons  in  medical  institutions. 
Pub.  L  93-66,  section  232    Deemed  eligibihty 
of  certain  blind  and  disabled  medically 
indigent  persons. 
Pub.  L.  93-233,  section  13(c)    Deemed 

eligibility  of  certain  individuals  receiving 
mandatory  State  supplementary 
payments. 
Pub.  L  94-566,  section  503    Deemed 
eligibility  of  certain  individuals  who 
would  be  eligible  for  supplemental 
security  income  benefits  but  for  cost-of- 
living  increases  in  social  security 
bene^ts. 
Pub.  L  96-272,  section  310(b)(1)    Continued 
eligibility  of  certain  recipients  of 
Veterans  Administration  pensions. 

(b)  This  part  implements  the  following 
other  provisions  of  the  Act  or  public 
laws  that  establish  additional  State  plan 
requirements: 

1618    Requirement  for  operation  of  certain 
State  supplementation  programs. 

Pub.  L.  93-66,  section  212(a)    Required 
mandatory  minimum  State 
supplementation  of  SSI  benefits 
programs. 


4.  Section  435.115  is  amended  by 
removing  paragraph  (c).  redesignating 
paragraph  (d)  as  paragraph  (c),  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

S  435.115    liKHviduals  decfiwd  to  be 
receiving  AFDC. 

*        •        *        •        * 

(d)  The  State  must  deem  to  be 
receiving  AFDC  those  individuals  who 
are  denied  AFDC  payments  from  the 
title  IV-A  State  agency  solely  because 
that  agency  is  recovering  an 
overpayment. 

5.  In  Subpart  B.  a  new  undesignated 
center  heading  and  new  S§  435.118  and 
435.117  are  added  immediately  after 

§  435.115  to  read  as  follows: 

Mandatory  Coverage  of  Pregnant 
Women,  Children  Under  5,  and  Newborn 
Children 


§435.116 
children. 


Qualified  pregnant  women  and 


(a)  The  agency  must  provide  Medicaid 
to  a  pregnant  woman  whose  pregnancy 
has  been  medically  verified  and  who — 

(1)  Would  be  eligible  for  an  AFDC 
cash  payment  (or  would  be  eligible  for 
an  AFDC  cash  payment  if  coverage 
under  the  State's  AFDC  plan  included 
an  AFDC-unemployed  parents  program) 
if  her  child  had  been  bom  and  was 
living  with  her  in  the  month  of  payment; 

(2)  Is  a  member  of  a  family  that  would 
be  eligible  for  an  AFDC  cash  payment  if 
the  State's  AFDC  plan  included  an 
AFDC-unemployed  parents  program;  or 

(3)  Meets  the  income  and  resource 
requirements  of  the  State's  approved 
AFDC  plan.  In  determining  whether  the 
woman  meets  the  AFDC  income  and 
resource  requirements,  the  unborn  child 
or  children  are  considered  members  of 
the  household,  and  the  woman's  family 
is  treated  as  though  deprivation  exists. 

(b)  The  provisions  of  paragraphs  (a) 
(1)  and  (2)  of  this  section  are  effective 
October  1. 1984.  The  provisions  of 
paragraph  (a)(3)  of  this  section  are 
effective  July  1, 1986. 

(c)  The  agency  must  provide  Medicaid 
to  children  who  meet  all  of  the  following 
criteria: 

(1)  They  are  bom  after  September  30, 
1983  or.  at  State  option,  effective  no 
earlier  than  April  1, 1986.  an  earlier 
designated  date; 

(2)  They  are  under  5  years  of  age:  and 

(3)  They  meet  the  income  and 
resource  requirements  of  the  State's 
approved  AFDC  plan. 

§435.117    Newborn  children. 

(a)  The  agency  must  provide 
categorically  needy  Medicaid  eligibility 
to  a  child  bom  to  a  woman  who  is 


HA  ll/V 
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eligible  as  categorically  needy  and  is 
receiving  Medicaid  on  the  date  of  the 
child's  birth.  The  child  is  deemed  to 
have  applied  and  been  found  eligible  for 
Medicaid  on  the  date  of  birth  and 
remains  eligible  as  categorically  needy 
for  one  year  so  long  as  the  woman 
remains  eligible  as  categorically  needy 
and  the  child  is  a  member  of  the 
woman's  household.  If  the  mother's 
basis  of  eligibility  changes  to  medically 
needy,  the  child  is  eligible  as  medically 
needy  under  {  435.301(b)(l)(iii). 

(b)  The  requirements  under  paragraph 
(a)  of  this  section  apply  to  children  bom 
on  or  after  October  1, 1984. 

6.  In  (  435.301.  paragraph  (b) 
introductory  text  is  republished  and 
paragraph  (b)(1)  is  revised  to  read  as 
follows: 

S  43SJ01    OMMral  nilM. 

(b)  If  the  agency  chooses  this  option, 
the  following  provisions  apply: 

(1)  The  agency  must  provide  Medicaid 
to  the  following  individuals  who  meet 
the  requirements  of  paragraph  (a)  of  this 
section: 

(i)  All  pregnant  women  during  the 
course  of  their  pregnancy  who.  except 
for  income  and  resources,  would  be 
eligible  for  Medicaid  as  mandatory  or 
optional  categorically  needy  under 
subparts  B  or  C  of  this  part; 

(ii)  All  individuals  under  18  years  of 
age  who.  except  for  income  and 
resources,  would  be  eligible  for 
Medicaid  as  mandatory  categorically 
needy  under  subpart  B  of  this  part; 

(iii)  All  newborn  children  bom  on  or 
after  October  1. 1984,  to  a  woman  who  is 
eligible  as  medically  needy  and  is 
receiving  Medicaid  on  the  date  of  the 
child's  birth.  The  child  is  deemed  to 
have  applied  and  been  found  eligible  for 
Medicaid  on  the  date  of  birth  and 
remains  eligible  as  medically  needy  for 
one  year  so  long  as  the  woman  remains 
eligible  and  the  child  is  a  member  of  the 
woman's  household.  If  the  woman's 
basis  of  eligibility  changes  to 
categorically  needy,  the  child  is  eligible 
as  categorically  needy  under  S  435.119. 
The  woman  is  considered  to  remain 
eligible  if  she  meets  the  spend-down 
requirements  in  any  consecutive  budget 
period  following  the  birth  of  the  child. 
•        «        *        *        • 

B.  Part  436  is  amended  as  follows: 

PART  436-EUCIBlUTY  IN  GUAM, 
PUERTO  RICO.  AND  THE  VIRGIN 
ISLANDS 

1.  The  authority  citation  for  Part  436 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  (he  Social  Security 
Act  (42  U.S.C.  1302).  unless  otherwise  noted. 


2.  The  table  of  contents  is  amended  by 
adding  new  §1  436.120  and  436.124 
under  Subpart  B  to  read  as  follows: 

PART  436-ELIQieN.ITY  IN  GUAM. 
PUERTO  RKX>.  AND  THE  VIRQIN 
ISLANDS 


Subpart  D    Maodatefy  Covcrag*  of  ttw 
CataQorteaHy  Naady 

*  *        •        •        * 

436.120    Qualified  pregnant  women  and 

children. 
436.124    Newborn  children. 

*  •  •         •         * 

3.  Section  436.2  is  revised  to  read  as 
follows: 

S  436.2    Basis. 

This  part  implements  the  following 
sections  of  the  Act  and  public  laws 
which  state  requirements  and  standards 
for  eligibility: 

402(a)(22)    Eligibility  of  deemed  recipients  of 
AFDC  who  receive  zero  payments 
because  of  recoupment  of  overpayments. 
402(a)(37)     Eligibility  of  individuals  who  lose 
AFDC  eligibility  due  to  increased 
earnings. 
414(g)     Eligibility  of  certain  individuals 
participating  in  woric  supplementation 
programs. 
ig02(a)(B)    Opportunity  to  apply:  assistance 

must  be  furnished  promptly. 
1902(a)(10)     Required  and  optional  groups. 
1902(a)(12J    Determination  of  blindness. 
1902(ai(16)     Out-of-State  care  for  State 

residents. 
1902(a)(17)    Standards  for  determining 

eligibility:  flexibility  in  the  application  of 
income  eligibility  standards. 
1902(a)(19)    Safeguards  for  simplicity  of 
administration  and  best  interests  of 
recipients. 
1902(a)(34)    Three-month  retroactive 

eligibility. 
1902(a)(a)  (third  paragraph  after  (37)) 
Eligibility  despite  increased  monthly 
insurance  benefits  under  title  II. 
1902(b)    Prohibited  conditions  for  eligibility: 
Age  requirements  of  more  than  65  years: 
State  residence  requirements  excluding 
individuals  who  reside  in  the  State:  and 

Citizenship  requirement  excluding  United 
Slates  citizens. 

1902(e)    Four-month  continued  eligibility  for 
families  ineligible  because  of  increased 
hours  or  income  from  employment. 
1902(e)(2)    Minimum  eligibility  period  for 

recipients  enrolled  in  HMO. 
1902(e)(4)    Eligibility  of  newborn  children  of 

Medicaid-eligible  women. 
190S(a)  (i)-(viii)     List  of  eligible  individuals. 
1905(a)  (clause  following  (18))    Prohibitions 
against  providing  Medicaid  to  certain 
institutionalized  individuals. 
1905(a)  (second  sentence)    DeHnition  of 

essential  person. 
1905(d)(2)    Dermition  of  resident  of  an 
intermediate  care  facility  for  the 
mentally  retarded. 


1905(n)    Dennition  of  qualified  pregnant 

woman  and  child. 
1915(c)    Home  or  community  based  services. 
412(eM5)    Of  Immigration  and  Nationality 

Act  Eligibility  of  certain  refugees. 
Pub.  L.  93-66.  section  230    Deemed  eligibility 

of  certain  essential  persons. 
Pub.  L  93-66.  section  231    Deemed  eligibility 

of  certain  persons  in  medical  institutions. 
Pub.  L.  93-ee.  section  232    Deemed  eligibility 

of  certain  blind  and  disabled  medically 

indigent  persons. 
Pub.  L.  93-272.  section  310(b)(1)    Continued 

eligibility  of  certain  recipients  of 

Veterans'  Administration  pensions. 

4.  Section  436.114  is  amended  by 
removing  paragraph  (c),  redesignating 
paragraph  (d)  as  paragraph  (c),  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

S  436.114    IndlvMuals  daemad  to  ba 

racaiving  AFDC. 

•        *        *        •        * 

(d)  The  State  must  deem  to  be 
receiving  AFDC  those  individuals  who 
are  denied  AFDC  payments  from  the 
title  IV-A  Slate  agency  solely  because 
that  agency  to  recovering  an 
overpayment. 

5.  New  (§  436.120  and  436.124  are 
added  to  Subpart  B  to  read  as  follows: 

9  436.120    Quaimad  pregnant  woman  and 


(a)  The  Medicaid  agency  must  provide 
Medicaid  to  a  pregnant  woman  whose 
pregnancy  has  been  medically  verified 
and  who — 

(1)  Would  be  eligible  for  an  AFDC 
cash  payment  (or  would  be  eligible  for 
an  AFDC  cash  payment  if  coverage 
under  the  States  AFDC  plan  included 
the  AFDC-unemployed  parents  program) 
if  her  child  had  been  bom  and  was 
living  with  her  in  the  month  of  payment; 

(2)  Is  a  member  of  a  family  that  would 
be  eligible  for  an  AFDC  cash  payment  if 
the  State's  AFDC  plan  included  an 
AFDC-unemployed  parents  program;  or 

(3)  Meets  the  income  and  resource 
requirements  of  the  State's  approved 
AFDC  plan.  In  determining  whether  the 
woman  meets  the  AFDC  income  and 
resource  requirements,  the  unborn  child 
or  children  are  considered  members  of 
the  household,  and  the  woman's  family 
is  treated  as  though  deprivation  exists. 

(b)  The  provisions  of  paragraphs  (a) 
(1)  and  (2)  of  this  section  are  effective 
October  1, 1984.  The  provisions  of 
paragraph  (a)(3)  of  this  section  are 
effective  July  1. 1966. 

(c)  The  agency  must  provide  Medicaid 
to  children  who  meet  all  of  the  following 
criteria: 

(1)  They  are  bom  after  September  3a 
1983  or,  at  State  option,  effective  no 
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earlier  than  April  1. 1986,  an  earlier 
designated  date: 

(2)  They  are  under  5  years  of  age;  and 

(3)  They  meet  the  income  and 
resource  requirements  of  the  State's 
approved  AFDC  plan. 

§436.124    Nawbom  chNdran. 

(a)  The  Medicaid  agency  must  provide 
categorically  needy  Medicaid  eligibility 
to  a  child  bom  to  a  woman  who  is 
eligible  for  and  receiving  Medicaid  on 
the  date  cf  the  child  s  birth.  The  child  is 
deemed  to  have  applied  and  been  found 
eligible  for  Medicaid  on  the  date  of  birth 
and  remains  eligible  as  categorically 
needy  for  one  year  so  long  as  the 
woman  remains  eligible  and  the  child  is 
a  member  of  the  woman's  household.  If 
the  mother's  basis  of  eligibility  ciianges 
to  medically  needy,  the  child  is  eligible 
as  medically  needy  under 

S  436.301(b)(1)(iii) 

(b)  The  requirements  under  paragraph 
(a)  of  this  section  apply  to  children  bom 
on  or  after  October  1, 1984. 

6.  In  §  436.301,  paragraph  (b) 
introductory  text  is  republished  and 
paragraph  (b)(1)  is  revised  to  read  as 
follows: 

{436.301    Ganarainilaa. 


(b)  If  the  agency  chooses  this  option, 
the  following  provisions  apply: 

(1)  The  agency  must  provide  Medicaid 
to  the  following  individuals  who  meet 
the  requirements  of  paragraph  (a)  of  this 
section: 

(i)  All  pregnant  women  during  the 
course  of  their  pregnancy  who,  except 
for  income  and  resources,  would  be 
eligible  for  Medicaid  as  mandatory  or 
optional  categorically  needy  under 
subparts  B  and  C  of  this  part: 

(ii)  All  individuals  under  18  years  of 
age  who,  except  for  income  and 
resources,  would  be  eligible  for 
Medicaid  as  mandatory  categorically 
needy  under  subpart  B  of  this  part; 

(iii)  All  newborn  children  bom  on  or 
after  October  1, 1964,  to  a  woman  who  is 
eligible  as  medically  needy  and 
receiving  Medicaid  on  the  date  of  the 
child's  birth.  The  child  is  deemed  to 
have  applied  and  been  found  eligible  for 
Medicaid  on  the  date  of  birth  and 
remains  eligible  as  medically  needy  for 
one  year  so  long  as  the  woman  remains 
eligible  and  the  child  is  a  member  of  the 
woman's  household.  If  the  woman's 
basis  of  eligibility  changes  to 
categorically  needy,  the  child  is  eligible 
as  categorically  needy  under  §  436.124. 
The  woman  is  considered  to  remain 
eligible  if  she  meets  the  spend-down 
requirements  in  any  consecutive  budget 
period  following  the  birth  of  the  child. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714— Medical  Assistance 
Program) 

Dated:  April  16, 1987. 

William  L.  Roper, 

Administrator.  Health  Care  Financing 
A  dministration. 

Approved:  August  3, 1987. 
Otis  R.  Bowen, 
Secretary. 

[FR  Doc  87-25763  Filed  11-6-87;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Part  612 

Freedom  of  Information  Act 

agency:  National  Science  Foundation. 
ACnON:  Final  mie. 

summary:  The  National  Science 
Foundation  amends  its  Freedom  of 
Information  Act  regulations  as  follows. 
These  changes  are  intended  to  reflect 
the  Congressional  amendments  passed 
in  1986  and  to  present  a  uniform 
schedule  of  FOLA  fees,  fee  guidelines, 
and  fee  waivers.  Conunents  were 
received  and  are  addressed  below. 
date:  The  amendments  are  en^ective 
November  9, 1987. 

FOR  nNm«R  INFORMATION  CONTACT: 

Mary  Ellen  Schoolmaster,  FOIA  Officer, 
National  Science  Foundation.  1800  G 
Street  NW..  Washington,  DC  20550. 
Phone:  202-357-9498. 
SUPin^MENTARY  INRNIMATION:  NSF 

issued  a  notice  of  proposed  rule  making 
on  May  5, 1987,  and  invited  comments. 
Commenters  requested  simpler  and  less 
restrictive  fee  waiver  regulations  so  as 
to  be,  in  their  view,  truer  to 
Congressional  intent.  There  were  also 
requests  that  the  fee  waiver  standards 
proposed  by  the  Department  of  Justice 
be  rejected  as  inconsistent  with 
Congressional  intent  and  that  NSF 
should  adopt  a  "more  efficient  and 
practical"  approach.  There  was  a 
request  that  NSF  delete  the  specific  tests 
referred  to  in  the  Department  of  Justice's 
policy  guidance  and  incorporate  fee 
waiver  regulations  which  the 
commenters  felt  to  be  consistent  with 
the  intent  of  the  new  amendments. 
Other  comments  requested  that  NSF 
reexamine  and  change  its  deHnition  of 
"representative  of  the  news  media" 
which  it  was  alleged  could  require  the 
agency  to  make  editorial  determinations 
in  deciding  whether  a  requester  is 
entitled  to  the  benefits  of  being  placed 
in  that  category.  Comments  were  also 
received  requesting  that  NSF  reexamine 
and  delete  the  requirement  that  the 


agency  determine  whether  a  requester  is 
entitled  to  waiver  of  fees  because  of  the 
material  requested  (i.e.,  information 
about  current  events  or  of  current 
interest  to  the  public)  rather  than 
because  the  requester  is  a 
representative  of  the  news  media. 

In  response  to  the  comments  received, 
the  NSF  intends  to  broadly  interpret  the 
fee  waiver  portions  of  the  new 
amendments  to  the  FOIA.  Many  of  these 
same  comments  were  received  and 
addressed  by  the  Office  of  Management 
and  Budget,  and  NSF  is  in  agreement 
with  that  agency's  responses  and  their 
regulations  relating  to  rates  to  be 
charged  and  on  definitions  generally. 
The  NSF  expects  to  be  guided  by  the 
intent  of  the  Congress,  as  it  is  discemed 
by  the  Justice  Department  and  as  it  may 
be  found  by  the  Courts.  There  is  no 
reason  to  believe  that  the  regulations 
would  result  in  the  types  of  extreme 
applications  that  the  commenters  fear. 
The  fact  remains  that  the  Justice 
Department  would  legally  represent  this 
agency  in  the  event  of  a  suit  and, 
therefore.  NSF  will  abide  by  the 
standards  set  in  the  guidance  the  Justice 
Department  issues. 

Conforming  changes  are  also  made  to 
the  exemptive  provisions  relating  to  law 
enforcement  records,  5  U.S.C  552(b)(7). 

As  the  amendments  do  not  impose 
any  recordkeeping  or  information 
collection  requirements,  the  Paperwork 
Reduction  Act  does  not  apply.  Also,  the 
requirements  of  the  Regulatory 
Flexibility  Act  are  inapplicable  as  the 
amendments  do  not  have  a  substantial 
economic  impact  on  a  significant 
number  of  small  entities. 

List  of  Subjects  in  45  CFR  Part  612 

Freedom  of  information. 

For  the  reasons  set  out  in  the 
preamble.  Part  612  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  612— {AMENDED] 

1.  The  authority  citation  for  Part  612  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  552.  as  amended. 
§  612.6    [Ramovad  and  Rasarvadl 
(a)  *  *  * 

2.  By  removing  and  reserving  S  612.6. 

3.  By  revising  S  612.8(a)(7)  to  read  as 
set  forth  below. 

S  612.8    [Amandadl 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 
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(ii)  Would  deprive  a  person  or  a  right 
to  a  fair  trial  or  an  impartial 
adjudication. 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy, 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis. 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 
•        *        •        *        • 

4.  By  adding  SS  612.9.  S12.ia  612.11. 
612.12  and  612.13  to  read  as  set  forth 
below. 

$612.9    Fm*  to  b«  cttargcd— dsftnWons. 

For  the  purpose  of  these  Guidelines: 

(a)  All  the  terms  deHned  in  the 
Freedom  of  Information  Act  apply. 

(b)  A  "statute  specirically  providing 
for  setting  the  level  of  fees  for  particular 
types  of  records"  (5  U.S.C. 
552(a)(4)(A)(vi))  means  any  statute  that 
specifically  requires  a  government 
agency,  such  as  the  Government  Printing 
Office  (GPO)  or  the  National  Technical 
Information  Service  (NTIS),  to  set  the 
level  of  fees  for  particular  types  of 
records,  in  order  to: 

(1)  Serve  both  the  general  public  and 
private  sector  organizations  by 
conveniently  making  available 
government  information: 

(2)  Ensure  that  groups  and  individuals 
pay  the  cost  of  publications  and  other 
services  which  are  for  their  special  use 
so  that  these  costs  are  not  borne  by  the 
general  taxpaying  public; 

(3)  Operate  an  information 
dissemination  activity  on  a  self- 
sustaining  basis  to  the  maximum  extent 
possible;  or 

(4)  Return  revenue  to  the  Treasury  for 
defraying,  wholly  or  in  part, 
appropriated  funds  used  to  pay  the  cost 
of  disseminating  government 
information.  Statutes,  such  as  the  User 
Fee  Statute,  which  only  provide  a 
general  discussion  of  fees  without 
explicitly  requiring  that  an  agency  set 
and  collect  fees  for  particular 
documents  do  not  supersede  the 
Freedom  of  Information  Act  under 
section  (a)(4)(A)(vi)  of  that  statute. 

(c)  The  term  "direct  costs"  means 
those  expenditures  which  an  agency 
actually  incurs  in  searching  for  and 


duplicating  (and  in  the  case  of 
commercial  requesters,  reviewing) 
documents  to  respond  to  a  FOIA 
request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  16  percent  of  that 
rate  to  cover  benefits)  and  the  cost  of 
operating  duplicating  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored. 

(d)  The  term  "search"  includes  all 
time  spent  looking  for  material  that  is 
responsive  to  a  request,  including  page- 
by-page  or  line-by-line  identification  of 
material  within  documents.  NSF  shall 
ensure  that  searching  for  material  is 
done  in  the  most  efficient  and  least 
expensive  manner  so  as  to  minimize 
costs  for  both  the  agency  and  the 
requester.  For  example.  NSF  shall  not 
engage  in  line-byline  search  when 
merely  duplicating  an  entire  document 
would  prove  the  less  expensive  and 
quicker  method  of  complying  with  a 
request.  "Search"  should  be 
distinguished,  moreover,  from  "review" 
of  material  in  order  to  determine 
whether  the  material  is  exempt  from 
disclosure  (see  paragraph  (f)  of  this 
section).  Searches  may  be  done 
manually  or  by  computer  using  existing 
programming. 

(e)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document  necessary  to  respond  to  a 
FOIA  request.  Such  copies  can  take  the 
form  of  paper  copy,  microform,  audio- 
visual materials,  or  machine  readable 
documentation  (e.g.,  magnetic  tape  or 
disk),  among  others.  The  copy  provided 
must  be  in  a  form  that  is  reasonably 
usable  by  requesters. 

(f)  The  term  "review"  refers  to  the 
process  of  examining  documents  located 
in  response  to  a  request  that  is  for  a 
commercial  use  (see  paragraph  (g)  of 
this  section)  to  determine  whether  any 
portion  of  any  document  located  is 
permitted  to  be  withheld,  it  also 
includes  processing  any  documents  for 
disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(g)  The  term  "  'commercial  use' 
request"  refers  to  a  request  from  or  on 
behalf  of  one  who  seeks  information  for 
a  use  or  purpose  that  furthers  the 
commercial,  trade,  or  profit  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made.  In 
determining  whether  a  requester 
properly  belongs  in  this  category,  NSF 
shall  determine  the  use  to  which  a 


requester  will  put  the  documents 
requested.  Moreover,  where  NSF  has 
reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sought,  or  where  that  use  is  not  clear 
from  the  request  itself.  NSF  shall  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category. 

(h)  The  term  "eiducational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education. 
an  institution  of  professional  education. 
and  an  institution  of  vocational 
education,  which  operates  a  program  or 
programs  of  scholarly  research, 
(i)  The  term  "non-commercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"commercial"  basis  as  that  term  is 
referenced  in  paragraph  (g)  of  this 
section,  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(j)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (e.g., 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  would  be 
included  in  this  category.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it.  A 
publication  contract  would  be  the 
clearest  proof,  but  NSF  may  also  look  to 
the  past  publication  record  of  a 
requester  in  making  this  determination. 

(612.10    Feas  to  be  charged— gancrd. 

NSF  shall  charge  fees  that  recoup  the 
full  allowable  direct  costs  they  incur. 
Moreover.  NSF  shall  use  the  most 
efficient  and  least  costly  methods  to 
comply  with  requests  for  documents 
made  under  the  FOIA.  NSF  will  contract 
with  private  sector  services  to  locate. 


reproduce  and  dissaainate  recmtis  in 
response  to  FOIA  requests  when  that  is 
the  most  efficient  and  least  costly 
method.  When  doing  so.  however.  NSF 
shall  ensure  tkal  the  ultimate  coet  to  the 
requester  is  no  greater  than  it  would  be 
if  NSF  itsdf  bad  performed  these  tasks. 
In  no  case  will  NSF  contract  out 
responsibilities  which  the  FOIA 
provides  that  it  alone  may  dischai^, 
such  as  determining  the  applicability  of 
an  exemption,  or  determining  whether  to 
waive  or  reduce  fees.  In  addition.  NSF 
shall  ensure  that  when  documents  that 
would  be  responsive  to  a  request  are 
maintained  for  distribution  by  agencies 
operating  statutory-based  fee  schedule 
programs  (see  definition  in  f  612.9(b). 
such  as  the  NHS,  they  inform  requesters 
of  the  steps  necessary  to  obtain  records 
from  those  sources. 

(a)  Manual  searches  for  records. 
Whenever  ieaaiUe.  NSF  shall  charge  at 
the  salary  rate(s)  (Le.  basic  pay  phis  16 
percent)  of  the  employeefs)  makhig  the 
search.  However,  where  a  homogeneous 
class  of  personnel  is  used  exclusively 
(e.g..  all  admioittrative/clerical,  or  all 
professional/executive),  NSF  may 
establish  an  average  rate  for  the  range 
of  grades  typically  involved.  Thus,  for 
each  one-quarter  hour  after  the  first 
quarter  hour,  for  search  of  a  record  by 
clerical  personnel.  Si  .25.  For  nonroutine. 
nonclerical  search  by  professional 
personnel,  for  example,  where  the  task 
of  determining  whidi  records  fall  within 
a  request  and  search  requires 
professional  or  managerial  time,  the 
charge  is  $3.75  for  each  one-quarter  hour 
spent  in  excess  of  the  first  quarter  hour. 

(b)  Computer  searches  for  records. 
NSF  shall  charge  at  the  actual  direct 
cost  of  providing  the  service.  This  will 
include  the  cost  of  operating  the  central 
processing  unit  (CPU)  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  FOIA  request  and 
operator/programmer  salary 
apportionabie  to  the  search.  When  NSF 
can  estabhsh  a  reasonable  agency-wide 
average  rate  for  CPU  operating  costs 
and  operator/programmer  salaries 
involved  in  FOIA  searches,  the 
Foundation  will  do  so  and  charge 
accordingly. 

(c)  Review  of  records.  Only  requesters 
who  are  seeking  documents  for 
commercial  use  may  be  charged  for  time 
NSF  spends  reviewing  records  to 
determine  whether  they  are  exempt 
from  mandatory  disclosure.  It  should  be 
noted  that  chaiges  may  be  assessed 
only  for  the  initial  review;  i.e..  the 
review  undertaken  the  first  time  NSF 
analyzes  the  applicability  of  a  specific 
exemption  to  a  particular  record  or 


portion  of  a  record.  NSF  may  not  charge 
for  review  at  the  administrative  appeal 
level  of  an  exemption  already  applied. 
However,  recordhs  or  portions  of  records 
withheld  in  fiill  under  an  exemption 
which  is  subsequently  determined  not  to 
apply  may  be  reviewed  again  to 
determine  the  applicability  of  other 
exemptions  not  previously  considered. 
The  costs  tot  such  a  subsequent  review 
would  be  properiy  assessable.  Where  a 
single  class  of  reviewers  is  typically 
involved  in  the  review  process.  NSF 
may  establish  a  reasonable  agency-wide 
average  and  charge  accordingly. 

(d)  Duplication  of  records.  NSF  shall 
establish  an  average  agency-wide,  per- 
page  charge  for  paper  copy  reproduction 
of  docimients.  This  charge  shall 
represent  the  reasonable  direct  costs  of 
making  such  copies,  taking  into  account 
the  salary  of  the  operators  as  well  as  the 
cost  of  the  reproduction  machinery.  For 
copies  prepared  by  computer,  such  as 
tapes  or  printouts,  NSF  shall  charge  the 
actual  cost  including  operator  time,  of 
production  of  the  tape  or  printout.  For 
other  methods  of  reproduction  or 
dupHcation.  NSF  shall  charge  the  actual 
direct  costs  of  producing  the 
document(s).  For  photocopies  of 
documents.  $0.10  per  copy  per  page  will 
be  charged.  In  practice,  if  NSF  estimates 
that  duplication  charges  are  likely  to 
exceed  $25.  it  shall  notify  the  requester 
of  the  estimated  amount  of  fees,  unless 
the  requester  has  indicated  in  advance 
his  willingness  to  pay  fees  as  high  as 
those  anticipated.  Such  a  notice  shall 
offer  a  requester  the  opportunity  to 
confer  with  agency  personnel  with  the 
object  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost. 

(e)  Other  charges.  It  should  be  noted 
that  complying  with  requests  for  special 
services  such  as  those  listed  below  is 
entirely  at  the  discretion  of  NSF.  Neither 
the  FOIA  nor  its  fee  structure  cover 
these  kinds  of  services.  NSF  shall 
recover  the  full  costs  of  providing 
services  such  as  those  enumerated 
below  to  the  extent  that  it  elects  to 
provide  them: 

(1)  Certifyii^  that  records  are  true 
copies;         / 

(2)  Sending  records  by  special 
methods  such  as  express  mail. 

(f)  Restrictions  on  assessing  fees. 
With  the  exception  of  requesters  seeking 
documents  for  a  commercial  use,  section 
(4)(A](iv)  of  the  Freedom  of  Information 
Act,  as  amended,  requires  NSF  to 
provide  the  first  100  pages  of  duplication 
and  the  first  two  hours  of  search  time 
without  charge.  Moreover,  this  section 
prohibits  NSF  from  charging  fees  to  any 
requester,  including  commercial  use 
requesters,  if  the  cost  of  collecting  a  fee 


would  be  equal  to  or  greater  than  the  fee 
itself  These  provisions  work  together, 
so  that  except  for  commercial  use 
requesters,  NSF  would  not  begin  to 
assess  fees  until  after  they  had  provided 
the  free  search  and  reproduction.  For 
example,  for  a  request  that  involved  two 
hours  and  ten  minutes  of  search  time 
and  resulted  in  105  pages  of  documents, 
NSF  will  determine  the  cost  of  only  10 
minutes  of  search  time  and  only  five 
pages  of  reproduction.  If  this  cost  was 
equal  to  or  less  that  the  cost  to  the 
agency  of  billing  the  requester  and 
processing  the  fee  collected,  no  charges 
would  result. 

The  elements  to  be  considered  in 
determining  the  "cost  of  collecting  a 
fee."  are  the  administrative  costs  to  the 
NSF  of  receiving  and  recording  a 
requester's  remittance,  and  processing 
the  fee  for  deposit  in  the  Treasury 
Department's  special  account  (or  the 
NSFs  account  if  the  ageiwy  is  permitted 
to  retain  the  fee).  The  per-transaction 
cost  to  the  Treasury  to  handle  such 
remittances  is  negligible  and  shall  not 
be  considered  in  the  NSFs 
determination.  Few  purposes  of  these 
restrictions  on  assessment  of  fees,  the 
word  "pages"  refers  to  paper  copies  of  a 
standard  agency  size  which  will 
normally  be  "8V4  x  11"  or  "11  by  14." 
Thus,  requesters  would  not  be  entitled ' 
to  100  microfiche  or  100  computer  disks, 
for  example.  A  microfiche  containing  the 
equivalent  of  100  pages  or  100  pages  of 
computer  printout,  however,  might  meet 
the  terms  of  the  restriction.  Similariy, 
the  term  "search  time"  in  this  context 
has  as  its  basis  manual  search.  To  apply 
this  term  to  searches  made  by  computer, 
NSF  shall  determine  the  hourly  cost  of 
operating  the  central  processing  unit 
and  the  operator's  hourly  salary  plus  16 
percent  When  the  cost  of  the  search 
(including  the  operator  time  and  the  cost 
of  operating  the  computer  to  process  a 
request)  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
person  performing  the  search,  i.e.,  the 
operator,  NSF  shall  begin  assessing 
charges  for  computer  search. 

§612.11    Fees  to  be  dtarged— categories 
of  requesters. 

There  are  four  categories  of  FOIA 
requesters:  Conunercial  use  requesters; 
educational  and  non-commercial 
scientific  institutions;  representatives  of 
the  news  media;  and  all  other 
requesters.  The  Act  prescribes  specific 
levels  of  fees  for  each  of  these 
categories: 

(a)  Commercial  use  requesters.  When 
a  request  for  documents  for  commercifil 
use  is  received,  NSF  shall  assess 
charges  which  recover  the  full  direct 
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cost  of  searching  for,  reviewing  for 
release,  and  duplicating  the  records 
sought.  Requesters  must  reasonably 
describe  the  records  sought.  Commercial 
use  requesters  are  not  entitled  to  two 
hours  of  free  search  time  nor  100  free 
pages  of  reproduction  of  documents. 
NSF  may  recover  the  cost  of  searching 
for  and  reviewing  records  even  if  there 
is  ultimately  no  disclosure  of  records 
(see  paragraph  (b)  of  this  section. 

(b)  Educational  and  non-commercial 
scientific  institution  requesters.  NSF 
shall  provide  documents  to  requesters  in 
this  category  for  the  cost  of  reproduction 
alone,  excluding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
category,  requesters  must  show  that  the 
request  is  being  made  as  authorized  by 
and  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use,  but  are 
sought  in  furtherance  of  scholarly  (if  the 
request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  non-commercial  scientific 
institution]  research.  Requesters  must 
reasonably  describe  the  records  sought. 

(c)  Requesters  who  are 
representatives  of  the  news  media.  NSF 
shall  provide  documents  to  requesters  in 
this  category  for  the  cost  of  reproduction 
alone,  excluding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
category  a  requester  must  meet  the 
criteria  in  S  612.6 1  j  of  this  part,  and  his 
other  request  must  not  be  made  for  a 
commercial  use.  In  reference  to  this 
class  of  requester,  a  request  for  records 
supporting  the  news  dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  a  request  that  is  for  a 
commercial  use.  Requesters  must 
reasonably  describe  the  records  sought. 

(d)  All  other  requesters.  NSF  shall 
charge  requesters  who  do  not  fit  into 
any  of  the  categories  above  fees  which 
recover  the  full  reasonable  direct  cost  of 
searching  for  and  reproducing  records 
that  are  responsive  to  the  request, 
except  that  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time  shall  be  furnished  without 
charge.  Moreover,  requests  from  record 
subjects  for  records  about  themselves 
filed  in  NSPs  systems  of  records  will 
continue  to  be  treated  under  the  fee 
provisions  of  the  Privacy  Act  of  1974 
which  permit  fees  only  for  reproduction. 
Requesters  must  reasonably  describe 
the  records  sought. 

I  •1112    AdmMatratlve  actions  to 
Improva  ■— ssinint  and  collection  of  fee*. 

NSF  shall  ensure  that  procedures  for 
assessing  and  collecting  fees  are  applied 
consistently  and  uniformly  by  all 
components.  To  do  so,  NSF  amends  its 
FOIA  regulations  to  conform  to  the 


provisions  of  this  Fee  Schedule  and 
Guidelines,  especially  including  the 
following  elements: 

(a)  Charging  Interest— Notice  and 
Rate.  NSF  may  begin  assessing  interest 
charges  on  an  unpaid  bill  starting  on  the 
3l8t  day  following  the  day  on  which  the 
billing  was  sent.  NSF  shall  ensure  that 
their  accounting  procedures  are 
adequate  to  properly  credit  a  requester 
who  has  remitted  the  full  amount  within 
the  time  period.  The  fact  that  the  fee  has 
been  received  by  the  agency,  even  if  not 
processed,  will  suffice  to  stay  the 
accrual  of  interest.  Interest  will  be  at  the 
rate  prescribed  in  section  3717  of  Title 
31  U.S.C.  and  will  accrue  from  the  date 
of  the  billing. 

(b)  Charges  for  Unsuccessful  Search. 
NSF  may  assess  charges  for  time  spent 
searching,  even  if  NSF  fails  to  locate  the 
records  or  if  records  located  are 
determined  to  be  exempt  from 
disclosure.  In  practice,  if  NSF  estimates 
that  search  charges  are  likely  to  exceed 
$25,  it  shall  notify  the  requester  of  the 
estimated  amount  of  fees,  unless  the 
requester  has  indicated  in  advance  his 
willingness  to  pay  fees  as  high  as  those 
anticipated.  Such  a  notice  shall  offer  the 
requester  the  opportunity  to  confer  with 
agency  personnel  with  the  object  of 
reformulating  the  request  to  meet  his  or 
her  needs  at  a  lower  cost. 

(c)  Aggregating  Requests.  Except  for 
requests  that  are  for  a  commercial  use. 
NSF  shall  not  charge  for  the  first  two 
hours  of  search  time  or  for  the  first  100 
pages  of  reproduction.  However,  a 
requester  may  not  file  multiple  requests 
at  the  same  time,  each  seeking  portions 
of  a  document  or  documents,  solely  in 
order  to  avoid  payment  of  fees.  When 
NSF  reasonably  believes  that  a 
requester  or,  on  rare  occasions,  a  group 
of  requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  NSF 
may  aggregate  any  such  requests  and 
charge  accordingly.  One  element  to  be 
considered  in  determining  whether  a 
belief  would  be  reasonable  is  the  time 
period  in  which  the  requests  have 
occurred.  For  example,  it  vwuld  be 
reasonable  to  presume  that  inultiple 
requests  of  this  type  made  within  a 
relatively  short  period  had  been  made  to 
avoid  fees.  For  requests  made  over  a 
longer  period,  however,  such  a 
presumption  becomes  harder  to  sustain 
and  NSF  should  have  a  basis  for 
determining  that  aggregation  is 
warranted  in  such  cases. 

(d)  Advance  Payments.  NSF  shall  not 
require  a  requester  to  make  an  advance 
payment,  i.e.,  payment  before  work  is 
commenced  or  continued  on  a  request, 
unless: 


(1)  The  NSF  estimates  or  determines 
that  allowable  charges  that  a  requester 
may  be  required  to  pay  are  likely  to 
exceed  $250.  Then.  NSF  should  notify 
the  requester  of  the  likely  cost  and 
obtain  satisfactory  assurance  of  full 
payment  where  the  requester  has  a 
history  of  prompt  payment  of  FOIA  fees, 
or  require  an  advance  payment  of  an 
amount  up  to  the  full  estimated  charges 
in  the  case  of  requesters  with  no  history 
of  payment:  or 

(2)  A  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion 
(i.e.  within  30  days  of  the  date  of  the 
billing),  NSF  may  require  the  requester 
to  pay  the  full  amount  owed  plus  any 
applicable  interest  as  provided  above  or 
demonstrate  that  he  has,  in  fact,  paid 
the  fee.  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  NSF  begins  to 
process  a  new  request  or  a  pending 
request  from  that  requester. 

(e)  When  NSF  acts  under  paragraphs 
(d)  (1)  or  (2)  of  this  section,  the 
administrative  time  limits  prescribed  in 
subsection  (a)(6)  of  the  FOIA  (i.e.,  10 
working  days  from  receipt  of  initial 
requests  and  20  working  days  from 
receipt  of  appeals  from  initial  denial, 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  NSF 
has  received  fee  payments  described 
above. 

S  612.13    Waivars  or  r«<luction«. 

(a)  Employees  of  the  National  Science 
Foundation  are  encouraged  to  waive 
fees  whenever  the  statutory  fee  waiver 
standard  is  met.  However,  employees 
are  expected  to  respect  the  balance 
drawn  in  the  statute,  safeguarding 
federal  funds  by  granting  waivers  or 
reductions  only  where  it  is  determined 
that  the  following  statutory  standard  is 
satisfied: 

Documents  shall  l>e  furnished  without  any 
charge  or  at  a  chargft  reduced  below  the  fees 
established  under  clause  (ii)  if  disclosure  of 
the  information  is  in  the  public  interest 
because  it  is  likely  to  contribute  significantly 
to  public  understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of  the 
requester. 

(b)  NSF  will  employ  the  following  six 
factors  in  determining  when  FOIA  fees 
should  be  waived  or  reduced: 

(1)  The  subject  of  the  request: 
Whether  the  subject  of  the  requested 
records  concerns  "the  operations  or 
activities  of  the  government"; 

(2)  The  informative  value  of  the 
information  to  be  disclosed:  whether  the 
disclosure  is  "likely  to  contribute"  to  an 
understanding  of  government  operations 
or  activities; 


(3)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding"; 

(4)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  govenuneat  operations 
or  activities. 

(5)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and,  if  so 

(6)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester." 

(c)  NSF  will  use  U.S.  Department  of 
Justice  policy  guidance  in  applying  the 
foregoing  factors. 

Dated:  October  23. 1967. 
Erich  BiMk. 
Director. 
(PR  Doc.  87-25764  Filed  11-6-S7:  8:45  am} 
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Division.  Common  Carrier  Bureau.  (202) 
634-1832. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwtM 

(CC  Doeint  Na  S6-42>;  FCC  tr-aitl 

Petition  for  ModMcatton;  Terminal 
Equipment  Line  Power  To  Operate 
Continuity  of  Outp«it  Functione 

AQENCV:  Federal  Conununicationa 
Commission. 

aCTKHC  Final  Rule. 

SUMMMRV:  The  Commission  has 
amended  f  6e.318(b)  of  the  rules  to 
eliminate  as  of  December  18. 1989  the 
requirement  that  telephone  companies 
provide  line  power  to  operate  continuity 
of  output  functions  in  terminal 
equipment  connected  to  1.544  Mbps 
service.  In  addition,  as  of  that  date, 
terminal  equipment  connecting  to  1.544 
Mbps  service  is  no  longer  required  to 
contain  continuity  of  output  functions. 
The  Commission  stated  that  these 
requirements  were  eliminated  l)ecause 
they  had  not  been  shown  to  be 
necessary  for  protection  to  the 
telephone  network. 
EFFf  cnvf  DATE  December  18. 1987. 
ron  RmTNCw  mknwation  comtact: 
Patrick  Donovan,  Domestic  Facilities 


SUPHMMNTAIIV  MFOfMMTMM:  This  is  a 
summary  of  the  Ckmuaission's  Report 
and  Order  adopted  October  8. 1987,  and 
released  October  23. 1987.  CC  Docket 
86-423  eliminating  the  requirements  of 
S  68.318(b)  as  of  December  18. 1989. 
The  full  text  of  the  Commission's 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  ftanch  (Room 
230).  1919  M  Street.  NW..  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  porchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street  NW^  Suite 
140.  Washington.  DC  20037. 

Summary  of  Commission  Decision 

The  Commission  has  eliminated  as  of 
December  18, 1989  the  requirements  in 
§  68.318  that  (1)  telephone  companies 
provide  line  power  to  operate  continuity 
of  output  functions  in  terminal 
connected  to  1.544  Mbps  digital  service 
and  (2)  such  terminal  equipment  contain 
continuity  of  output  capability.  Prior  to 
December  18. 1989  these  requirements 
remain  in  effect  except  that  for  1.544 
Mbps  circuits  placed  in  service  after 
February  18. 1988.  telephone  companies 
are  not  required  to  provide  line  power. 
After  December  18. 1989.  die 
Commission  stated  that  telephone 
companies  will  be  permitted  to  require 
for  an  additional  three  years  that 
terminal  equipment  contain  continuity  of 
output  capability.  In  addition,  the 
Conunission  provided  that  effective 
December  18, 1967  terminal  equipment 
may  be  registered  that  does  not  accept 
power  for  ccmtinuity  of  output  hinctions 
from  the  telephone  line.  i.e..  equipment 
that  relies  exclusively  on  power  from 
the  customer's  premises.  The 
Commission  also  stated  that  it  would 
permit  registration  of  terminal 
equipment  intended  for  connection  to 
1.544  Mbps  service  as  of  December  18. 
1988  that  does  not  have  continuity  of 
output  capability,  but  that  such 
equipment  could  not  be  coimected  until 
December  18, 1989.  The  Commission 
stated  that  the  reason  for  eliminating  the 
requirements  of  S  68.318(b)  was  that  it 
had  been  shown  on  the  record  of  this 
proceeding  that  those  requirements  were 
necessary  for  protection  to  the 
telephone  network. 

Ordering  Clauses 

1.  Accordingly.  //  Is  Ordered,  pursuant 
to  sections  1. 4.  201-205.  215. 220.  313. 
309(eHli)  and  412  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151. 154.  201-206. 
215.  2ia  22a  313.  309(e)-(h).  and  412, 


and  5  U.S.C.  553.  That  Part  68  of  the 
Conunission's  Rules,  47  CFR  Part  68  is 
amended  as  set  forth  below  effective 
December  18, 1987. 

1.1.  //  Is  Further  Ordered.  That 
carriers  subject  to  the  Commission's 
jurisdiction  under  section  201-205  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  §9  201-205. 
currently  providing  1.544  Mbps  service 
notify  customers  of  such  service  within 
sixty  days  from  the  effective  date  of  this 
decision  that  carriers  will  no  longer  be 
required  to  provide  line  power  for  such 
service  in  accordance  with  the  dates 
established  herein. 

1.2.  //  Is  Further  Ordered,  That  the 
Secretary  shall  cause  a  summary  of  this 
decision  to  be  printed  in  the  Feciieral 
Register. 

Federal  Communications  Commission. 
William  J.  Tricaiico. 

Secretary. 

List  of  Subjects  fai  47  CFR  Part  68 

Communications  common  carriers, 
Commimications  equipment.  Telephone. 

Part  68  of  the  Commission's  Rules  and 
Regulations  (Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations,  Part  68)  is 
amended  as  follows: 

PART  68— (AMENDED] 

1.  The  authority  citation  for  Part  68 
Subpart  D  continues  to  read  as  follows: 

Authority:  Sees.  4,  5,  303,  48  Stat  1066. 

1068. 1062,  as  amended  (47  U.S.C  154. 15S. 
303). 

2.  Section  68.318  is  amended  to  revise 
paragraph  (b)  to  read  as  follows: 

$68,318    Additionai  Umitationa. 

***** 

(b)  Registered  terminal  equipment 
cormecting  to  1.544  Mbps  digital  service. 

(1)  Until  December  18. 1989.  terminal 
equipment  connecting  to  1.544  Mbps 
service  shall  contain  circuitry  that 
assures  continuity  of  output  signal.  This 
equipment  shall  assure  that  either  the 
outgoing  signal  meets  the  minimum 
pulse  density  requirement  below  or  one 
of  the  specified  keep  alive  signals  is 
transmitted.  Power  to  operate  this 
equipment  may  come  from  the  line  or 
premises  power.  Line  powered 
functioning  shall  be  achieved  as  follows: 
A  direct  current  connection  shall  be 
provided  between  the  simplexes  of  the 
transmit  and  receive  pairs.  The  line 
power  to  operate  the  equipm^it  which 
assures  continuity  of  the  output  signal 
shall  be  derived  from  the  direct  current 
connection  between  the  simplexes  of  the 
transmit  and  receive  pairs.  For  circuits 
placed  in  service  prior  to  February  18. 
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19B8,  the  telephone  company  will  drive 
60  mA  through  this  connection  from  a 
constant  current  source.  With  60  mA 
between  the  transmit  and  receive  pairs, 
the  voltage  drop  between  the  transmit 
pairs  shall  not  exceed  67  volts.  The 
minimum  acceptable  average  pulse 
density  is  0.125.  The  maximum 
acceptable  length  of  a  continuous 
sequence  of  "zeros'"  is  80  pulse 
positions.  The  keep  alive  signal  inserted 
when  the  pulse  density  drops  to  low 
shall  be  one  of  the  following: 

(i)  Type  1  Keep  Alive  Signal.  This 
signal  is  a  consecutive  sequence  of  all 
"ones". 

(ii)  Type  2  Keep  Alive  Signal.  This 
signal  is  a  sequence  of  193-bit  frames 
consisting  of  a  framing  bit  plus  192-bit 
sequence  of  consecutive  "ones".  The 
framing  bit  executes  the  following 
repetitive  pattern  every  12  frames: 
100011011100 

(ii)  Type  3  Keep  Alive  Signal  This 
signal  sequence  is  the  regenerated 
received  signal  connected  to  the 
transmit  port  through  a  loopback  circuit. 
(2)  For  circuits  placed  in  service  on  or 
after  February  1ft  1988.  and  for  all 
circuits  as  of  December  18, 1989 
whenever  such  circuits  were  placed  in 
service,  the  telephone  company  is  not 
required  to  provide  line  power  to 
operate  continuity  of  output  functions  in 
terminal  equipment  connecting  to  1.544 
Mbps  service.  As  of  December  18. 1989 
such  terminal  equipment  is  not  required 
to  contain  continuity  of  output 
capability,  provided,  however,  that 
telephone  companies  by  tariff  may 
require  that  such  equipment  contain  the 
continuity  of  output  capability  described 
in  this  paragraph  up  to  December  18. 
1992.  Applications  for  registration  of 
terminal  equipment  for  connection  to 
1.544  Mbps  service  which  does  not 
contain  continuity  of  output  capability 
shall  be  accepted  as  of  December  18. 
1988.  but  eligibility  for  connection  to 
1.544  Mbps  service  shall  be  governed  by 
this  paragraph. 
|FR  Doc.  87-25809  Filed  ll-«-87;  8:45  am] 

aiLUNO  COM  (ril-OI-M 

47CFRPart73 

(MM  Doekat  No.  87-11;  FCC  87-337) 

Can  Stgn  AssignmenU  for  Broadcast 
Stations 

AOENCV:  Federal  Communications 

Commission. 

Acnoic  Final  rule. 

summary:  The  action  taken  herein 
addresses  several  rules  regarding  call 
sign  assignments  for  broadcast  stations. 


First,  the  Commission  is  modifying  its 
rules  to  permit  non-commonly  owned 
broadcast  stations  in  different  services 
to  be  assigned  the  same  basic  call  sign 
provided  that  the  call  sign  applicant 
obtains  consent  from  the  station  or 
stations  already  assigned  the  desired 
call  sign.  This  change  will  provide 
additional  flexibility  in  assignment  of 
conforming  call  signs  while  maintaining 
adequate  safeguards  to  avoid  certain 
types  of  problems  within  the  broadcast 
industry.  Second,  the  Commission  is 
modifying  its  first-come-first-served 
policy  for  call  sign  assignments  to 
provide  an  exception  to  permit  call  sign 
exchanges  between  licensees  or 
transfers  of  a  station  to  another 
frequency  within  a  given  market.  This 
will  allow  licensees  in  these  situations 
to  avoid  risking  the  loss  of  a  long 
established  call  sign.  Finally,  the 
Commission  is  retaining  the 
geographical  restriction  on  the 
assignment  of  call  letters  beginning  with 
the  letters  K  and  W. 
CFFCCnVE  DATE:  December  14. 1967. 
ADORCSS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOM  nifrrHER  information  contact. 
Scott  Roberts.  Mass  Media  Bureau.  (202) 
632-6302. 
SUPPLEMCNTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  87-11. 
adopted  October  20. 1987,  and  released 
October  30, 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  Northwest.  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3000.  2100  M  Street, 
Northwest.  Suite  140.  Washington.  DC 
20037. 

Summary  of  the  Report  and  Order 

1.  On  February  4. 1987.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  making  [Notice].  52  FR 
7627.  to  consider  changes  to  its 
broadcast  call  sign  rules.  In  the  Notice, 
the  Commission  proposed:  (1)  To 
eliminate  the  restrictions  on  the  use  of 
conforming  call  signs  by  stations  that 
are  not  commonly  owned,  but  require  a 
station  wishing  to  use  a  call  sign  already 
assigned  to  another  station  within  the 
same  market  to  obtain  consent  from  that 
other  station:  (2)  to  modify  the  first- 
come-first-served  rule  to  allow  stations 
tranferring  to  another  frequency  in  the 
same  marieet  to  retain  their  call  signs: 
and  (3)  to  eliminate  the  K.  W  Tirst  letter 


geographic  restriction  altogether.  These 
proposals  are  discussed  in  order. 
2.  The  first  issue  concerns  the 
assignment  of  conforming  basic  call 
signs.  The  current  rules  provide  that 
identical  basic  call  signs  can  be 
assigned  only  to  conunonly-controlled 
stations  in  different  broadcast  services. 
This  rule  was  Intended  to  prevent  public 
confusion  and  to  prohibit  one 
broadcaster  from  trading  on  the 
goodwill  of  another.  In  considering  this 
rule,  the  Commission  recognizes  that 
there  may  still  be  potential  problems  of 
misidentification  associated  with  the 
use  of  common  call  signs  by  non- 
common  owners  that  could  pose 
difficulties  within  the  broadcast 
industry.  However,  the  Commission  also 
finds  that  an  absolute  ban  on  such  usage 
is  not  necessary.  Based  on  the 
experiences  of  past  actions  in  this  area, 
it  is  plain  that  there  are  situations  where 
use  of  conforming  call  signs  by  non- 
common  owners  would  not  have 
disruptive  effects  on  broadcast  markets. 
The  Commission  concludes  that  the 
potential  problems  with  the  use  of  the 
same  call  signs  can  be  avoided  by 
requiring  a  call  sign  applicant  to  obtain 
the  permission  of  any  other  8tation(s) 
that  may  already  be  using  the  desired 
call  sign.  In  this  regard,  economic 
incentives  appear  adequate  to  direct 
individual  stations  to  avoid  any 
undesirable  uses  of  conforming  call 
signs.  Accordingly,  the  Commission 
modifies  its  rules  herein  to  permit 
assignment  of  the  same  basic  call  sign  to 
stations  in  different  services  that  are  not 
commonly  owned,  subject  to  the 
requirement  that  an  applicant  for  a 
conforming  call  sign  obtain,  and  submit 
with  its  application,  written  permission 
from  any  other  station(s)  that  may 
already  be  assigned  the  desired  call 
sign.  In  view  of  the  fact  that  broadcast 
stations  sell  time  and  participate  in 
program  supply  and  other  markets  on  a 
national  basis,  call  sign  applicants  will 
be  required  to  obtain  permission  from 
any  other  station  in  the  country  using 
the  desired  call  sign. 

3.  The  second  issue  concerns  the  first- 
come-first-served  policy  for  call  sign 
assignments.  Under  the  current 
procedures,  a  licensee  seeking  a  new 
call  sign  requests  the  call  sign  change 
and  at  the  same  time  must  relinquish  its 
existing  call  sign.  The  relinquished  call 
sign  is  not  available  until  the  effective 
date  of  the  call  sign  change,  at  which 
time  it  can  be  assigned  to  the  first 
applicant  requesting  it.  The  rules  do  not 
provide  an  exception  for  call  sign 
exchanges  or  transfers  to  other 
frequencies  by  stations  within  a  given 
market  to  avoid  risking  the  loss  of  a 
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long-established  call  sign.  The 
Commission  notes  that  staff  has 
permitted  exceptions  to  the  first-come- 
first-served  policy  in  the  case  of  call 
sign  swaps  between  commonly-owned 
stations  in  the  same  city  and  where  a 
broadcaster  transferred  operations,  staff 
and  format  to  a  new  frequency  in  the 
same  market.  On  this  basis,  the 
Commission  modifies  its  rules  to 
authorize  these  exceptions  on  a  routine 
basis,  thus  eliminatiogihe  need -to 
justify  snchlransfers  on  an  ad  hoc  basis. 

4.  "The  third  and  final  issue  concerns 
the  geographical  restriction  on  the 
assignment  of  call  letters  beginning  with 
the  letters  K  and  W.  Currently,  the  rules 
require  that  call  signs  east  of  the 
Mississippi  River  begin  with  the  letter 
W,  and  those  west  of  the  Mississippi 
River  begin  with  the  letter  K.  Upon 
examination  of  the  record,  the 
Commission  believes  that  there  is 
benefit  in  maintaining  the  traditional 
radio  conventions  embodied  in  the  K 
and  W  assignments.  The  Commission 
also  notes  that  there  is  no  shortage  of 
call  signs  that  would  warrant  an 
elimination  of  the  east,  west  restriction 
on  the  assignment  of  K  and  W.  In  view 
of  these  considerations,  the  Commission 
retains  the  geographic  restriction  on  the 
assignment  of  K  and  W  as  the  first  letter 
of  call  signs. 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605,  it  is 
certified  that  the  rules  adopted  herein 
will  not  have  a  significant  impact  on 
licensees  because  the  new  rules  are  not 
burdensome.  On  the  other  hand,  they 
should  provide  increased  options  for  all 
licensees  seeking  new  or  modified  call 
signs. 

6.  The  rules  adopted  herein  have  been 
analyzed  with  respect  to  the  Paperwork 


Reduction  Act  of  1980  and  found  to 
impose  new  or  modified  requirements  or 
burdens  on  the  public.  Implementation 
of  these  new/modified  requirements  and 
burdens  will  be  subject  to  approval  by 
the  Office  of  Management  and  Budget  as 
prescribed  by  the  Act. 

7.  Accordingly,  it  is  ordered  that  under 
the  authority  contained  in  section  4(i) 
and  303  of  the  Communications  Act  of 
1934.  as  amended,  Part  73  of  the 
Commission's  Rules  and  Regulations  are 
amended  as  set  forth  below.  These  rules 
and  regulations  are  effective  December 
14, 1987. 

8.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast  services. 
Rule  Changes 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  Section  73.3550  is  amended  by 
revising  paragraph  (d),  amending 
paragraph  (h)  by  adding  a  note,  revising 
paragraph  (i).  and  adding  a  new 
paragraph  (n)  to  read  as  follows: 

§  73.3550    Requests  for  new  or  modified 
can  sign  assignments. 

***** 

(d)  Where  an  application  is  granted 
by  the  FCC  for  transfer  or  assignment  of 
the  construction  permit  or  license  of  a 
station  whose  existing  call  sign 
conforms  to  that  of  a  commonly  owned 
station  not  part  of  the  transaction,  the 
licensee  shall,  within  30  days  after 
consummation,  request  a  different  call 
sign  or  submit  a  statement  of  written 


consent  to  retain  the  conforming  call 
sign  from  the  existing  owner  and  the 
licensee  of  any  other  station  that  may  be 
using  the  station's  call  sign.  In  such 
cases,  should  a  suitable  application  or 
proper  consent  statement  not  be 
submitted  within  that  period  of  time,  the 
FCC  will,  on  its  own  motion,  select  an 
appropriate  call  sign  and  effect  the 
change  in  call  sign  assignment. 
***** 

(h)  *  *  * 

Note. — The  provisions  of  paragraph  (h)  of 
this  section  shall  not  apply  to  a  licensee 
requesting  a  transfer  to  another  frequency 
where  the  existing  and  new  facilities  serve 
substantially  the  same  area  (i.e.  where  at 
least  one  of  the  stations  serves  both 
communities  of  license). 

(i)  Stations  in  different  broadcast 
services  which  are  under  common 
control  may  request  that  their  call  signs 
be  conformed  by  the  assignment  of  the 
same  basic  call  sign  if  that  call  sign  is 
not  being  used  by  a  non-commonly 
owned  station.  For  the  purposes  of  this 
paragraph,  50%  or  greater  common 
ownership  shall  constitute  a  prima  facie 
showing  of  common  control. 
***** 

(n)  Where  a  requested  call  sign.    , 
without  the  "-FM"  or  "-TV"  suffix, 
would  conform  to  the  call  sign  of  any 
other  non-commonly  owned  station(s) 
operating  in  a  different  service,  the 
applicant  must  obtain  and  submit  with 
the  application  for  the  call  sign  the 
written  consent  of  the  iicensee(s)  of 
such  station(s]. 

Federal  Communications  Commission. 

William  ).  Tricarico. 

Secretary. 

[FR  Doc.  87-25811  Filed  11-6-87;  8:45  am] 
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DEPARTMENT  OF  AQRICULTURE 

Federal  Crop  Inaurance  Corporation 

7CFRPart401 

I  Arndt  No.  •;  Poe.  Ma.  4a2SS)I 

Genartf  Crop  Inaurance  Regulatlona; 
Cannino  and  Proceaaing  Bean 
Endoraement 

AOCNCv:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 


;  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  General  Crop  Insurance  Regulations 
(7  CFR  Part  401).  effecUve  for  the  1988 
and  succeeding  crop  years,  by  adding  a 
new  subpart.  7  CFR  401.118  to  be  known 
as  the  Canning  and  Processing  Bean 
Endorsement.  The  intended  effect  of  this 
rule  is  to  add  crop  insurance  protection 
on  canning  and  fresh  beans  grown  under 
contract  as  an  endorsement  to  the 
General  Crop  Insurance  policy  which 
contains  the  standard  terms  and 
conditions  common  to  most  crops.  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended. 
DATf:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  December  9, 
1987,  to  be  sure  of  consideration. 
ADonESS:  Written  comments,  data,  and 
opinions  on  thin  proposed  rule  should  be 
sent  to  Peter  F.  Cole.  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation.  Room  4090.  South  Building, 
U.S.  Department  of  Agriculture. 
Washington.  DC  20250. 
FOn  FUMTHCR  INFORMATIOM  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC.  20250. 
telephone  (202)  447-3325. 
SUPTLUICNTARV  INFOIIMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need. 


currency,  clarity,  and  effectiveness  of 
theae  regulaHons  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
established  as  July  1, 1992. 

E.  Ray  Fosae.  Manager.  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prioea  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifles  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuala,  small  biisinesses.  and 
other  peraons. 

This  action  ia  exempt  from  die 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under    . 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  46  FR 
29115.  )une  24. 1983. 

This  action  is  not  expected  to  have 
any  signiHcant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  herewith  proposes  to  add  to  the 
General  Crop  Insurance  Regulations  (7 
CFR  Part  401),  a  new  section  to  be 
known  as  7  CFR  401.118.  the  Canning 
and  Processing  Bean  Endorsement, 
effective  for  the  1988  and  succeeding 
crop  years,  to  provide  the  provisions  for 
insuring  fresh  beans  grown  under 
contract  with  a  processor  for  canning 
and  processing. 

In  adding  the  new  Canning  and 
Processing  Bean  Endorsement  to  7  CFR 
Part  401  as  outlined  below.  FCIC 
herewith  highlights  some  of  the 
important  provisions  in  the  policy  for 
insuring  beans  as  follows: 


1.  Section  7— Allow  frerfi  lima  beans 
to  be  insurable  as  canning  and 
processing  beans.  Require  a  processor 
contract  to  be  in  effect  before  beans  are 
instnvble  under  this  endorsement. 
Provide  that  the  actuarial  table  contain 
provisions  for  insurance  coverage  on 
beans  planted  in  consecutive  years  in 
those  counties  where  yearly  crop 
rotation  because  of  soil  organisms  and 
root  diseases  is  not  a  requirement. 

2.  Section  2— Specify  that  beans  not 
timely  harvested  will  be  insured  only  if 
the  harvesting  equipment  cannot  get  on 
the  unit  due  to  adverae  weather. 

3.  Section  7— Allow  the  actuarial  table 
to  designate  production  to  count.  This  is 
applicable  in  areas  where  setve  sires 
are  used  to  determine  production. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  following 
publication  in  the  Federal  Renter. 
Written  comments  received  pursuant  to 
this  proposed  rule  will  be  available  for 
public  inspection  in  the  OfTice  of  the 
Manager,  Federal  Crop  Insurance 
Corporatioa  Room  4090.  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  DC  202Sa  during  regular 
business  hours.  Monday  through  Friday. 

List  of  SubJecU  In  7  CFR  Part  401 

General  crop  inaurance  regulations. 
Canning  and  processing  bean 
endorsement. 

Proposed  Kills 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  at  seq). 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  General  Crop 
Insurance  Regulations  (7  CFR  Part  401). 
effective  for  the  1988  and  succeeding 
crop  years,  in  the  following  instances: 

PART  401-{AMENDED] 

1.  The  authority  citation  for  7  CFH 
Part  401  continues  to  read  as  follows: 

Authority:  Sect.  506.  516.  Pub.  L  74-430.  52 
Stat.  73.  77.  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  Part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.11&  Canning  and  Processing  Bean 
Endorsement,  proposed  to  be  effective 
for  the  1988  and  succeeding  crop  years, 
to  read  as  follows: 


S  401.118    Canning  and  Proceaaing  Baan 
cnaorwnam 

The  provisions  of  the  Canning  and 
Processing  Bean  Endorsement  for  the 
1988  and  subsequent  crop  years  are  as 
follows: 

Fedaral  Crop  Insurance  Cotporatioa  Canning 
and  l>roc«saiiig  Bean  EndoraanMnt 

1.  Insured  crop  and  acreage. 

a.  The  crop  insured  will  be  beans 
(including  fresh  lima  beans]  which  are 
planted  for  harvest  as  canning  or  processing 
beans. 

b.  In  addition  to  the  beans  not  insurable  in 
section  2  of  the  general  crop  insurance  policy, 
we  do  not  insure  any  beans: 

(1)  Not  grown  under  a  contract  with  a 
canner,  processor  or  brol(er  or  excluded  from 
the  canner.  processor  or  broker  contract  for. 
or  during,  the  crop  year  (The  contract  must  be 
executed  aiKl  effective  before  you  report  your 
acreage); 

(2)  Planted  for  the  fresh  market:  or 

(3)  Planted  to  snap  beans.  lima  beans, 
green  peas.  mint,  rye,  soybeans,  or 
sunflowers  the  previous  crop  year  unless 
otherwise  provided  for  by  the  actuarial  table. 

c.  An  instnunent  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  beans  are  grown  and 
which  provides  for  delivery  under  certain 
conditions  and  at  a  stipulated  price  will,  for 
the  purpose  of  this  endorsement,  be  treated 
as  a  contract  under  which  you  have  a  share 
in  the  beans. 

2.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  «vithin  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 

(3)  Insects: 

(4)  Plant  disease; 

(5)  Wildlife: 

(6)  Earthquake; 

17]  Volcanic  eruption:  or 

(8)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting; 
unless  those  causes  are  excepted,  excluded. 
or  limited  by  the  actuarial  table  or  section  9 
of  the  general  crop  insurance  policy. 

b.  In  addition  to  the  causes  not  insured 
against  in  section  1  of  the  general  crop 
insurance  policy,  we  will  not  insure  against 
any  loss  of  production  due  to  the  crop  not 
being  timely  harvested  unless  such  delay  in 
harvesting  is  solely  and  directly  due  to 
adverse  weather  conditions  which  preclude 
harvesting  equipment  from  entering  into  and 
moving  about  the  unit. 

3.  Annual  Premium. 

The  annual  premium  amount  is  computed 
by  multiplying  the  production  guarantee 
times  the  price  election,  times  the  premium 
rate,  limes  the  insured  acreage,  times  your 
share  at  the  time  of  planting. 

4.  Insurance  Period. 

In  addition  to  the  provisions  in  section  7  of 
the  general  crop  insurance  policy,  the  date  by 
which  bean  acreage  should  have  been 
harvested  is  added  as  one  of  the  dates,  the 
earliest  of  which  is  used  to  designate  the  end 
of  the  insurance  period.  The  calendar  date  for 


the  end  of  the  insurance  period  is  the 
applicable  date  of  the  year  in  which  (he 
beans  are  normally  harvested,  as  follows: 

New  York— Snap  Beans September  30. 

All  other  States — Snap  Beans.... September  20. 
All  States — Lima  Beans „.  October  5. 

5.  Unit  Division. 

Bean  acreage  by  type  (snap  or  lima)  that 
would  otherwise  be  one  unit,  as  defined  in 
section  17  of  the  general  crop  insurance 
policy,  may  be  divided  into  more  than  one 
unit  if  you  agree  to  pay  and  additional 
premium  if  required  by  the  actuarial  table 
and  if  for  each  proposed  unit  you  maintain 
written,  verifiable  records  of  planted  acreage 
and  harvested  production  for  at  least  the 
previous  crop  year  and  either 

a.  Acreage  planted  to  the  insured  beans  is 
located  in  separate,  legally  identifiable 
sections  or,  in  the  absence  of  section 
descriptions,  the  land  is  identiHed  by 
separate  ASCS  Farm  Serial  Numbers, 
provided: 

(1)  The  boundaries  of  the  sections  or  ASCS 
Farm  Serial  Numl)ers  are  clearly  identified 
and  the  insured  acreage  can  be  easily 
determined;  and 

(2)  The  beans  are  planted  in  such  a  manner 
that  the  planting  pattern  does  not  continue 
into  the  adjacent  section  or  ASCS  Farm 
Serial  Number  or 

b.  The  acreage  planted  to  the  insured  beans 
is  located  in  a  single  section  or  ASCS  Farm 
Serial  Number  and  consists  of  acreage  on 
which  both  an  irrigated  and  nonirrigated 
practice  are  carried  out  provided: 

(1)  Beans  planted  on  irrigated  acreage  do 
not  continue  into  nonirrigated  acreage  in  the 
same  rows  or  planting  pattern  (Nonirrigated 
comers  of  a  center  pivot  irrigation  system 
planted  to  insurable  beans  are  part  of  the 
irrigated  unit.  Production  on  the  total  unit, 
both  irrigated  and  non-irrigated,  will  be 
combined  to  determine  the  yield  for  the 
purpose  of  determining  the  guarantee  for  the 
unit);  and 

(2)  Planting,  fertilizing  and  harvesting  are 
carried  out  in  accordance  with  recognized 
good  irrigated  and  nonirrigated  farming 
practices  for  the  area. 

If  you  have  a  loss  on  any  unit,  production 
records  for  all  harvested  units  must  be 
provided.  Production  that  is  commingled 
between  optional  units  will  cause  those  units 
to  be  combined. 

6.  Notice  of  damage  or  loss. 

In  addition  to  the  notices  required  in 
section  6  of  the  general  crop  insurance  policy 
if  you  are  going  to  claim  an  indemnity  on  any 
unit  which  is  not  to  be  harvested  or  on  which 
harvest  has  been  discontinued,  you  must  give 
us  notice  not  later  than  48  hours: 

(1)  after  the  time  harvest  would  normally 
start;  or 

(2)  after  discontinuance  of  harvest. 

a.  For  the  purposes  of  section  8  of  the 
general  crop  insurance  policy  the 
representative  sample  of  the  unharvested 
crop  must  be  at  least  10  feet  wide  and  the 
entire  length  of  the  field. 

7.  Claim  for  indemnity. 

a.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total  bean 
production  (tons)  to  be  counted; 


(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

b.  The  total  production  (tons)  to  be  counted 
for  a  unit  will  include  all  harvested  and 
appraised  production. 

(1)  The  tons  of  harvested  production  will 
be  either  the  total  net  tons  delivered  to  the 
processor  or  broker  for  which  payment  was 
received,  as  shown  on  the  processor  or 
broker  settlement  sheet,  or  shall  be 
determined  by  dividing  the  dollar  amount 
received  from  the  processor  or  broker  by  die 
contract  price  for  the  sieve  size  or  grade 
factor  designated  by  the  actuarial  table. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  bean  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  put  to  another 
use  withut  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause;  and 

(c)  Appraised  production  on  unharvested 
acreage: 

(d)  If  any  acreage  is  not  timely  harvested, 
the  production  to  count  will  be  the  greater  of: 

(ij  That  designated  by  the  actuarial  table; 

(ii)  The  appraised  production;  or 

(iii)  The  dollar  amount  received  from  the 

processor  divided  by  the  processor's  base 

contract  price  per  ton. 

(e)  Appraised  production  on  insured 
acreage  for  which  we  have  given  %vritten 
consent  to  be  put  to  another  use  unless  such 
acreage  is: 

(i)  Not  put  to  another  use  before  harvest  of 
beans  becomes  general  in  the  county  and  is 
reappraised  by  us; 

(ii)  Further  damaged  by  an  insured  cause 
and  is  reappraised  by  us;  or. 

(iii)  Harvested. 

8.  Cancellation  and  termination  dates. 
The  cancellation  and  termination  date  for 

all  states  is  April  15. 

9.  Contract  changes. 

The  date  by  which  contract  changes  will  be 
available  in  your  service  office  is  December 
31  preceding  the  cancellation  date. 

10.  Meaning  of  terms. 

a.  "Harvest"  means  the  mechanical  picking 
of  bean  pods  from  the  vines  for  the  purpose 
of  delivery  to  the  canner  or  processor. 

Done  in  Washington.  DC.,  on  November  4, 
1987. 

E.  Ray  Fossa, 

Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  67-25916  Filed  11-6-87;  a-45  am] 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  611 

Organization:  Director  Compenaation 

agency:  Farm  Credit  Administration. 
action:  Proposed  rule. 
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:  The  Farm  Credit 
Administration  (FCA).  by  the  Farm 
Credit  Administration  Board  (Board), 
publishes  for  comment  a  proposed 
amendment  to  the  director 
compensation  regulation  at  12  CFR 
611.1020. 

The  FCA  published  the  final 
regulation  on  this  subject  on  September 
25, 1987.  to  become  effective  upon  the 
expiration  of  30  days  after  publication 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Notice  of  the 
effective  date  will  be  published.  In  the 
course  of  reviewing  this  fmal  regulation, 
the  Board  determined  that  an 
amendment  to  it  should  be  proposed  for 
public  comment. 

date:  Written  comments  are  due  on  or 
before  January  8, 1988. 
ADO— ■■:  Submit  any  comments  in 
writing  (in  triplicate)  to  Anne  E.  Dewey, 
Acting  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090. 
ton  FUIITHCR  INFOfUaATION  CONTACT: 
loanne  P.  Ongman,  Attorney,  Office  of 
General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  (703)  883-4020. 
TDD  (703)  883-4444. 
SUPPLEMENTARY  INFORMATION:  On 
September  25, 1987,  the  FCA  published  a 
Fmal  regulation  (52  FR  36012)  relating  to 
the  compensation  of  members  of  Farm 
Credit  System  (System)  district  boards, 
12  CFR  611.1020.  In  the  course  of 
reviewing  this  final  regulation,  the  FCA 
Board  perceived  a  need  for  an 
amendment  to  it.  Specifically,  the  Board 
proposes  to  amend  12  CFR  611.1020  to 
add  a  new  paragraph  (d).  This  new 
paragraph  ensures  the  rights  of 
shareholders  to  obtain  a  copy  of  the 
district  board  policy  regarding 
compensation  of  district  directors 
required  under  12  CFR  eil.l020(b)  and 
also  to  inspect  and  copy  the  supporting 
records  required  to  be  maintained  under 
12  CFR  611.1020(c). 

The  Board  believes  that  the  proposed 
amendment  carries  out  the  objectives  of 
the  Farm  Credit  Act  of  1971. 12  U.S.C. 
2001  et  seq.  (1971  Act),  as  amended.  One 
of  the  purposes  of  the  1971  Act  was  to 
encourage  borrower/shareholder 
participation  in  the  management  of 
System  institutions.  The  Farm  Credit 
Amendments  Act  of  1985,  Pub.  L.  99-205. 
expressly  authorized  the  FCA  to 
regulate  disclosure  of  financial 
information  to  shareholders.  Disclosure 
of  a  district  board's  director 
compensation  policy  and  the  supporting 
records  will  promote  shareholder 
participation  in  System  institution 
affairs  by  providing  shareholders  with 
informatidtl  helpful  in  evaluating  the 


performance  of  fiduciary  duties  by 
directors.  Such  disclosure  could  lead  to 
more  efficient  operations  by  making 
directors  nwre  directly  accountable  to 
shareholders  for  their  actions 

List  of  SubjecU  in  12  CFR  Part  811 

Accounting.  Agriculture.  Archives  and 
records.  Banks.  Banking.  Credit. 
Government  securities.  Investments. 
Organization  and  functions 
(Government  agencies).  Rural  areas. 

For  the  reasons  stated  in  the 
preamble.  Part  611  of  Chapter  VI,  Title 
12.  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


PART  611-ORGANIZATION 

1.  The  authority  citation  for  Part  611 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  2031.  2061.  2162, 2163, 
2216-22iak.  2243.  2244,  22S0,  22S2. 

Subpart  F—<S«naral  RulM  for  Iha 
Diatrlcts 

2.  Section  611.1020  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


§611.1020 
m«ml>«r«. 


Compensation  of  dietrtct  bomrit 


wifh  another  plan.  This  action  is  needed 
to  meet  the  requirement  of  the  Employee 
Retirement  Income  Security  Act  that  the 
PBGC  prescribe  rules  governing  this 
allocation.  The  effect  of  this  regulation, 
when  adopted,  will  be  to  provide 
guidance  to  muhiemptoyer  plans  on  how 
to  allocate  unfunded  vested  benefits 
following  the  merger  of  multiemployer 
plans. 

DATES:  Comments  must  be  submitted  on 
or  before  January  8, 1988. 
AODIirSSrS  Comments  should  be 
submitted  to  Office  of  the  General 
Counsel  (22500).  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street. 
NW..  Washington,  DC  20006.  Written 
comments  will  be  available  for  public 
inspection  at  the  above  address, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m. 

FOR  PURTNCR  MPORMATION  CONTACT 
John  Carter  Foster.  Attorney. 
Regulations  Division.  Corporate  Policy 
and  Regulations  Department.  (35100). 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street.  NW.,  Washington.  DC 
20008:  202-778-8850  (202-778-8859  for 

y — ^5»  and  TDD).  These  are  not  toll-free 

h      num! 


(d)  Each  district  board  shall  ensure 
that  a  shareholder  shall  have  a  right  to 
inspect  a  copy  of  the  policy  and  the 
records  required  to  be  maintained  by 
this  section.  Upon  written  request  to  the 
institution,  a  copy  of  the  policy  and 
records  related  to  director  compensation 
will  be  furnished  to  a  shareholder.  The 
institution  may  require  payment  of  the 
ordinary  and  reasonable  copying  costs. 

October  7. 1987. 
David  A.  KIL 

Secretary.  Farm  Credit  Admmistration  Board. 
(FR  Doc.  87-24881  Filed  11-6-67;  8:45  am) 
WLUNO  COOC  STOS-OI-M 


PENSION  BENEFTT  GUARANTY 
CORPORATION 

29  CFR  Parts  2640  and  2642 

Allocating  Unfunded  Vested  Benefits 
Following  the  Merger  of  Multiemployar 
Plans 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Proposed  rule. ■_ 

summary:  The  Pension  Benefit 
Guaranty  Corporation  is  proposing  rulei 
for  determining  the  unfunded  vested 
benefits  allocable  to  an  employer  that 
withdraws  from  a  multiemployer 
pension  plan  after  the  plan  has  merged 


nbers. 
supplementary  information: 

Background 

An  employer  that  withdraws  from  a 
multiemployer  pension  plan  is  generally 
liable  for  a  portion  of  the  plan's 
unfunded  vested  benefits.  The  firqt  step 
in  computing  this  liability  is  to 
determine  the  employer's  allocable 
share  of  the  plan's  unfunded  vested 
benefits  in  accordance  with  section  4211 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended 
("ERISA"  or  "the  Act").  Section  4211 
provides  four  alternative  allocation 
methods  for  computing  this  share:  The 
presumptive  method,  the  modified 
presumptive  method,  the  rolling-5 
method,  and  the  direct  attribution 
method.  Because  these  methods  may  be 
difficult  to  apply  to  employer 
withdrawals  following  a  merger  of 
multiemployer  plans,  paragraph  (f)  of 
section  4211  mandates  that  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC")  prescribe  rules  for  the 
allocation  of  unfunded  vested  benefits 
to  employers  that  withdraw  after  a 
merger  of  multiemployer  plans: 

In  the  case  of  a  withdrawal  following  a 
merger  of  multiemployer  plans,  (the 
allocation  rules  of  section  4211)  shall  be 
applied  in  accordance  with  regulations 
prescribed  by  the  corporation;  except  that,  if 
a  withdrawal  occurs  in  the  TitsI  plan  year 
beginning  after  a  merger  of  multiemployer 
plans,  the  determination  (of  the  amount  of 
unfunded  vested  benefits  allocable  to  the 
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employer)  shall  be  made  as  if  each  of  the 
multiemployer  plans  had  remained  sepante 
plans. 

29  U.S.C  13ai({). 

This  notice  of  proposed  rulemaking 
prescribes  adjustments  to  the  section 
4211  allocation  rules  that  the  PBGC 
believes  will  provide  a  meiiged  plan  with 
adequate  fleidbility  to  adopt  an 
allocation  method  well-suited  to  its 
particular  facts  and  circumstances, 
while  at  the  same  time  ensuring  that  the 
allocation  method  used  by  the  merged 
plan  is  consistent  with  the  underlymg 
purposes  of  and  the  aggregate  results 
achieved  by  the  statutory  allocation 
methods. 

The  Avpoasd  Regulation— Overview 

A  merger  of  multiemployer  plans  may 
involve  plans  using  different  allocation 
methods  and  having  significant 
differences  in  size  of  assets,  liabilities 
and  levels  of  funding.  Merging  plans 
may  also  have  different  plan 
estabhshment  dates  and  plan  years. 
Plan  sponsors  need  flexibility  to  deal 
with  these  differences,  not  only  to 
protect  participants  and  beneficiaries 
from  the  effects  of  employer 
withdrawals,  but  also  to  provide 
equitable  treatment  to  both  the 
employers  in  the  merging  plans  and  the 
employers  joining  the  plan  after  the 
merger.  Some  plans  may  want  to 
insulate  employers  from  the  pre-merger 
liability  of  the  other  plan  and  to  provide 
for  the  sharing  among  all  employers  only 
of  post-metier  liabilities.  In  odier 
situations,  plans  may  want  to  pool  all 
liabilities  and  have  each  employer  share 
in  those  liabilities. 

The  proposed  regulation  generally 
follows  the  first  approach,  while  giving 
plans  the  option  to  adopt  rules 
embodying  the  second  approach.  TTiat 
is,  the  proposed  regulation  prescribes 
modifications  to  the  statutory 
presumptive,  modified  presumptive  and 
rolling-S  methods  ({{  2642.22. 2642.23 
and  2642.24.  respectively)  under  which 
an  employer's  fiability  for  a  withdrawal 
from  a  merged  plan  is  comprised  of  its 
allocable  share  of  its  prior  plan's 
unfunded  vested  benefits  as  of  the  end 
of  the  plan  year  preceding  the  merger 
plus  its  allocable  share  of  the  merged 
plan's  unfunded  vested  benefits.  (Since 
the  statutory  direct  attribution  method 
essentially  achieves  this  same  result, 
there  are  no  modifications  needed 
(S  2642.25)).  The  proposed  regulation 
(S  2642.26)  also  permits  plans  to  adopt 
with  the  PBGC's  approval,  modifications 
of  the  allocation  methods  in  §{  2642.22- 
2642.24  that  have  the  effect,  among  other 
things,  of  making  all  employers  share 
both  the  pre-merger  and  post-merger 
liabilities. 


Like  the  statutory  allocatian  rules,  the 
proposed  regulation  includes  a 
presumptive  allocation  method 
(§  2642.22).  The  PBGC  anticipates  that 
most  plans  will  agree  on  a  post-merger 
allocation  method  before  effecting  a 
merger,  so  that  rules  and  data  wiU  be  in 
place  to  enable  the  meiiged  plan  to 
assess  liability  expeditious^  and  to 
advise  employers  of  the  effect  that  the 
merger  will  have  on  fheir  potoitial 
withdrawal  liability.  However,  there 
may  be  situations  in  which  plans  do  not 
agree  on  a  method,  or  in  which  the 
method  adopted  is  not  approved  by  the 
PBGC.  Absent  a  presumptive  allocation 
method,  in  these  situations  there  would 
be  uncertainty  and  disputes  over  what 
method  applies  to  post-merger 
withdrawals. 

Finally,  the  proposed  regulation 
addresses  withdrawals  that  occur 
before  the  end  of  the  first  plan  year 
beginning  after  the  merger  ({  2642.27).  It 
interprets  the  phrase  in  section  4211  (f) 
"determined  as  if  each  plan  had 
remained  a  separate  plan"  and 
prescribes  how  to  compute  liability  for 
withdrawals  that  occur  after  die  merger, 
but  before  the  end  of  the  first  plan  year 
beginning  after  the  merger.  Clarification 
of  these  issues  is  needed  in  order  to 
provide  guidance  on  the  computation  of 
liability  for  withdrawals  just  after  the 
merger  and  also  to  establish  the  initial 
starting  point  for  computing  liability  for 
later  withdrawals. 

Definitions 

In  order  to  sboFten  some  of  the  more 
wordy  and  cumbersome  phrases  that 
would  otherwise  be  repeated  throughout 
this  regulation,  the  PBGC  is  proposing  to 
add  some  new  terms  to  the  existing 
definitions  applicable  to  Part  2642  (29 
CFR  2640.4).  The  most  significant  of 
these  new  terms  is  "initial  plan  year", 
which  would  be  used  in  lieu  of  die 
statutory  term  "first  plan  year  beginning 
after  the  merger".  "Initial  plan  year"  is 
defined  as  the  first  complete  plan  year 
of  the  merged  plan. 

Presumptive  Method 

Under  the  statutory  presumptive 
method,  a  withdrawing  employer's 
liability  consists  of  three  elements.  The 
first  element  is  the  unfunded  vested 
benefits  under  the  plan  for  the  last  plan 
year  ending  before  September  26, 1960 
("the  plan's  pre-19e0  liability  ").  The 
second  element  is  the  change  in 
unfunded  vested  benefits  for  each  plan 
year  ending  on  or  after  September  26, 
1980.  in  which  the  employer  was 
obligated  to  contribute  imder  the  plan. 
The  third  element  is  a  share  of  the 
liabilities  that  become  uncollectible  in 
each  of  those  plan  years  as  a  result  of 


the  insolvency  of  previously  withdrawn 
employers  or  as  a  result  of  statutory 
provisions  that  relieve  withdrawn 
employers  of  all  or  a  portion  of  dieir 
wididrawal  liability  {e.g.,  the  demimmis 
rule  of  section  4209). 

TTie  withdrawing  employer's  share  of 
each  element  of  liability  is  based  on  the 
proportion  of  its  contributions  to  the 
plan  to  total  plan  contributions  during 
the  five  plan  years  preceding  the  plan 
year  in  which  the  element  arose.  In 
determining  the  employer's  share  of  the 
plan's  pre-1980  liability,  the  plan's  pre- 
1980  liabitity  is  multiplied  by  a  fraction 
("the  pre-1980  fraction"),  the  numerator 
of  which  is  the  employer's  total  required 
contributions  to  the  plan  for  the  five 
plan  years  ending  before  September  26, 
1980,  and  the  denominator  of  which  is 
the  total  contributions  received  irom  all 
employers  for  the  same  period 
(excluding  contributions  of  employers 
that  withdrew  before  September  28. 
1980).  The  employer's  shares  of  the 
annual  change  in  imfunded  vested 
benefits  and  of  amounts  that  become 
uncollectible  during  plan  years  ending 
after  September  26, 1980  are  determined 
by  a  similar  fraction  using  the 
contributions  over  a  five-plan-year 
period  ("the  annual  fraction"). 

Finally,  the  statutory  presumptive 
method  amortizes  unfunded  vested 
benefits  over  a  20-year  period. 
Specifically,  the  balance  in  each  element 
mentioned  above  is  reduced  by  five 
percent  of  the  original  amount  in  each 
year  following  its  initial  accrual. 

The  proposed  presumptive  rule  set 
forth  in  (  2642.22  parallels  the  statutory 
presumptive  method.  Under  this  rule,  the 
amount  of  unfunded  vested  benefits 
allocable  to  an  employer  for  a  post- 
merger  withdrawal  is  the  sum  of  three 
elements:  (1)  The  employer's  share  of 
liabilities  as  of  the  end  of  the  initial  plan 
yean  (2)  the  employer's  share  of  post- 
initial  plan  year  liabilities;  and  (3)  the 
employer's  share  of  reallocated  amounts 
(S  2642.22(a)).  Like  the  statutory 
presumptive  method,  each  of  these 
elements  is  amortized  at  a  rate  of  five 
percent  per  year  and  the  post-initial 
year  liabilities  are  computed  annually. 
Also  like  the  statutory  presumptive 
method,  if  the  sum  of  these  elements  is  a 
negative  amount,  the  employer's 
allocable  share  is  zero. 

Under  §  2642.22(b).  die  first  element  is 
computed  as  of  the  end  of  the  initial 
plan  year.  Ignoring  the  five  percent 
annual  amortization,  this  element  is 
comprised  of  two  amounts:  (1)  The 
unfunded  vested  benefits  that  would 
have  been  allocable  to  the  employer  if 
the  employer  had  withdrawn  on  the  first 
day  of  the  initial  plan  yean  and  (2)  the 
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employer's  share  of  the  initial  year 
unfunded  vested  benefits  minus  the  sum 
of  the  former  amounts  for  employers 
who  had  not  withdrawn  as  of  the  end  of 
the  initial  year  ("the  residual  unfunded 
vested  benefits").  The  merged  plan 
determines  the  first  amount  by  simply 
using  the  prior  plan's  allocation  method 
(9  2642.22(b)(1)). 

Mowever,  the  second  amount,  the 
residual  unfunded  vested  benefits,  is 
slightly  more  difficult  to  determine  since 
there  it  no  contribution  history  from 
which  to  create  a  fraction  for 
apportioning  an  employer's  share  of 
these  liabilities.  The  PBGC  believes  that 
the  most  equitable  way  to  apportion 
these  liabilities  is  to  use  the  same  ratio 
as  the  employer's  share  of  its  prior 
plan's  liabilities  bears  to  the  total 
liabilities  of  the  merged  plan.  Thus,  the 
employer's  share  of  the  residual 
unfunded  vested  benefits  would  equal 
that  amount  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  employer's 
allocable  share  of  the  unfunded  vested 
benefits  brought  to  the  merged  plan  by 
its  prior  plan,  and  the  denominator  of 
which  is  the  sum  of  the  allocable  shares 
of  unfunded  vested  benefits  as  of  the 
end  of  the  prior  plan  year  for  all 
employers  that  had  not  withdrawn  as  of 
the  end  of  the  initial  plan  year 
(S  2e42.22(b)(2)). 

The  computation  of  the  second 
element  of  liability,  the  annual  changes, 
also  parallels  the  statutory  presumptive 
method,  with  two  modifications.  In 
general,  the  effect  of  S  2e42.22(c)  is  to 
substitute  the  phrase,  "the  initial  plan 
year."  for  the  phrases  "September  25, 
1980."  and  "last  plan  year  ending  before 
September  26, 1980."  throughout  the 
statutory  rules  for  computing  annual 
change  amounts.  Specifically,  the 
following  substitutions  are  needed: 

(1)  In  section  4211(b)(2)(A)  of  the  Act, 
substitute,  "the  initial  plan  year",  for 
"September  25. 1980"; 

(2)  In  subparagraph  (I)  of  section 
4211(b)(2)(B)(ii)  of  the  Act.  substitute, 
"the  initial  plan  year",  for.  "the  last  plan 
year  ending  before  September  26,  IMO"; 

(3)  In  subparagraph  (II)  of  section 
4211(b)(2)(B)(ii)  of  the  Act.  substitute 
"the'  initial  plan  year",  for  "September 
25. 1980":  and 

(4)  In  section  4211(b)(2)(D)  of  the  Act. 
substitute,  "the  initial  plan  year",  for 
"the  last  plan  year  ending  t>efore 
September  26. 1980". 

As  noted  above.  S  2642.22  (c)  does 
contain  two  minor  changes  from  the 
statutory  rule.  First,  unlike  under  the 
statutory  presumptive  method, 
computation  of  the  annual  change 
amounts  must  separate  out  amounts 
attributable  to  outstanding  claims  for 
withdrawal  liability  that  can  reasonably 


be  expected  to  be  collected  from 
employers  that  had  withdrawn  as  of  the 
end  of  the  initial  plan  year.  This 
adjustment  is  not  needed  under  the 
statutory  rule  because  no  outstanding 
claims  for  withdrawal  liability  existed 
prior  to  September  28. 1980.  Thus. 
9  2642.22(c)(1)  provides  that  a  plan's 
unfunded  vested  benefits  as  of  the  end 
of  a  plan  year  are  reduced  by  "the  value 
as  of  the  end  of  such  year  of  all 
outstanding  claims  for  withdrawal 
liability  that  can  reasonably  be 
expected  to  be  collected  from  employers, 
that  had  withdrawn  as  of  the  end  of  the 
initial  plan  year."  The  inclusion  of 
unfunded  vested  benefits  that  have 
already  been  allocated  to  withdrawn 
employers  is  thereby  avoided. 

The  second  minor  change  involves  the 
fraction  used  for  apportioning  an 
employer's  share  of  the  annual  changes. 
Under  the  statutory  method,  this 
fraction  is  based  on  a  five-year 
contribution  history  of  employers. 
Obviously,  however,  these  data  do  not 
exist  in  the  first  years  immediately 
following  a  merger.  Therefore,  the  PBGC 
proposes  in  9  2642.22(c)(2)  that  the 
allocation  of  annual  change  amounts  for 
the  first  four  plan  years  after  a  merger 
be  based  on  the  last  five  complete  plan 
years  of  the  merged  and  prior  plans. 
(This  change  also  applies  to  the  third 
element,  discussed  below,  because  the 
same  problem  of  an  insufficient  number 
of  plan  years  to  construct  the  statutory 
fraction  arises  there,  as  well.) 

The  third  element  of  the  statutory 
presumptive  method  and  of  the  post- 
merger  presumptive  method  of  proposed 
9  2642.22  is  an  employer's  share  of  the 
reallocated  amounts.  However,  the 
definition  of  the  reallocated  amounts 
under  the  statutory  rule  (section 
4211(b)(4)(B))  needs  to  be  narrowed  for 
the  purposes  of  the  regulation  in  order  to 
reflect  the  modification  discussed  al>ove 
in  the  computation  of  the  annual  change 
amounts.  Specifically,  under 
9  2642.22(d)(1)  the  reallocated  amounts 
are  limited  to  those  amounts  that  arise 
in  connection  with  withdrawals  after  the 
initial  plan  year. 

An  example  illustrates  why  this 
limitation  is  needed.  Suppose  an 
employer  withdrew  before  the  initial 
plan  year,  and  the  merged  plan  carries 
the  employer's  obligation  to  pay 
withdrawal  liability  as  an  outstanding 
claim.  In  calculating  the  annual  changes 
in  unfunded  vested  benefits,  the  plan 
would  reduce  the  initial  and  subsequent 
plan  year  unfunded  vested  benefits  by 
the  amount  of  the  claim.  If  the  employer 
then  goes  into  bankruptcy  without 
paying  its  withdrawal  liability,  its 
allocable  share  of  the  plan's  unfunded 
vested  benefits  would  re-enter 


subsequent  computations  in  two  places: 
In  the  annual  change  compulation, 
where  the  claim  would  no  longer  be  a 
reduction  from  the  unfunded  vested 
benefits;  and  in  the  computation  of 
reallocated  amounts,  where  it  would  be 
an  uncollectible  amount.  To  avoid  this 
double-counting,  the  proposed  rule 
limits  the  reallocation  of  unfunded 
vested  benefits  to  those  amounts  that 
arise  in  connection  with  withdrawals 
after  the  end  of  the  initial  plan  year. 

Mollified  Presumptive  Method 

The  first  alternative  allocation  method 
prescribed  in  the  proposed  regulation 
(9  2642.23)  is  similar  to  the  statutorV 
modified  presumptive  method  in  section 
4211(c)(2)  of  ERISA.  Under  the  statutory 
modified  presumptive  method,  liability 
is  comprised  of  two  elements.  The  first 
element,  the  pre-1980  liability,  is  the 
same  as  under  the  statutory  presumptive 
method  (although  here  it  is  amortized 
over  15.  rather  than  20.  years)  and  is 
allocated  to  employers  using  the  same 
pre-1980  fraction  as  under  the 
presumptive  method.  The  second 
element  is  the  aggregate  change  in 
unfunded  vested  benefits  from  the  date 
for  determining  the  pre-1980  Uability 
(the  last  day  of  the  last  plan  year  ending 
before  September  26. 1980)  to  the  end  of 
the  plan  year  preceding  withdrawal,  less 
outstanding  claims  for  withdrawal 
liability  that  can  reasonably  be 
expected  to  be  collected.  The  employer's 
share  of  this  post-19e0  liability  is 
determined  using  a  fraction  ("the  post- 
1980  fraction"),  the  numerator  of  which 
is  the  employer's  total  required 
contributions  for  the  five  plan  years 
preceding  the  employer's  withdrawal, 
and  the  denominator  of  which  includes 
the  contributions  made  by  all  employers 
for  the  same  period  (excluding  the 
contributions  of  employers  that 
withdrew  during  that  p>eriod). 

The  principal  differences  in  the 
regulation  from  the  statutory  modified 
presumptive  method  are  that  9  2642.23 
uses  the  initial  plan  year  in  lieu  of  the 
last  plan  year  ending  prior  to  September 
26. 1980  and  separately  allocates  an 
employer's  share  of  its  prior  plan's 
unfunded  vested  benefits  in  determining 
that  employer's  share  of  the  initial  plan 
year  liabilities.  Thus,  the  pre-1980 
element  of  liability  under  this  method  is 
computed  in  the  same  way  as  the  first 
element  under  the  proposed  presumptive 
method,  discussed  above.  The  only 
difference  is  that  the  balance  is 
amortized  over  fifteen  years,  as  in  the 
statutory  modified  presumptive  method 
(9  2642.23(b)). 

The  second  element  of  liability 
(9  2642.23(c)).  too.  is  very  much  like  the 
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statutory  modified  presumptive  method, 
except  for  the  a]lo<»tion  fraction  uaed. 
As  discussed  previously,  with  respect  to 
the  regulatory  presumptive  method, 
some  adjustment  must  be  made  to  the 
po8t-1980  fraction  for  the  plan  years 
immediately  following  a  merger  when 
the  merged  plan  does  not  have  a  five- 
year  contribution  history.  Therefore. 
9  2642.23(c)(2)  of  the  regulation  provides 
for  the  same  sort  of  adjustment  as  under 
9  2e42.22(c)(Z).  basing  tiie  allocation 
fraction  on  the  contributions  for  die  last 
five  full  plan  years  imder  the  meiged 
plan  and.  wdien  neoeaeary,  the  prior 
plans. 

RoUiog-S  Method 

The  sacoml  altenutive  aUecalioa 
method  in  the  proposed  regulatioo 
(9  2842.24)  is.  in  essence,  an  amaigara  of 
the  statutory  roUing'5  method  in  section 
4211(c)(3]  and  the  modified  presumptive 
method  in  i  2B42.23.  Under  the  statutory 
roMiog-ft  method,  a  share  of  the  plan's 
unfunded  vested  ben^its  as  of  the  end 
of  the  plan  year  preceding  a  withdrawal 
is  allocated  to  the  employer  using  the 
same  po8t-1980  fraction  {i.e.,  five-year 
contribution  history)  as  under  the 
statutory  modified  presumptive  method. 
The  plan's  pre-1980  liabilities  are  not 
separately  allocated  to  pre-19a0 
employers  under  this  method. 

Under  proposed  9  2642.24,  liability 
would  be  based  on  the  same  two 
elements  used  in  fi  2642.23,  pre-merger 
and  post-merger  unfunded  vested 
benefits,  and  an  employer's  share  of 
these  amounts  would  be  determined 
using  the  same  allocation  fractions. 
However,  unlike  under  the  proposed 
modified  presumptive  method,  the  first 
element  of  the  liability  (i.e.,  liabilities  as 
of  the  end  of  the  initial  plan  year),  as 
well  as  the  second  element,  are 
amortized  over  five  years,  rather  than 
fifteen  years  (9  2B42.24{b)). 

Absent  a  plan  amendment  adopting 
another  allocation  method,  this 
proposed  alternative  would  serve  as  the 
presumptive  method  for  computing 
withdrawal  liability  for  plans,  and  their 
successors,  described  in  section  404(c) 
of  the  Internal  Revenue  Code. 

Direct  Attributkm  Method 

The  remaining  statutory  alternative 
allocation  method  is  the  direct 
attribution  method  in  section  4211(c)(4). 
Since  this  method  bases  liability,  in  part, 
on  the  unfunded  vested  benefits 
attributable  to  a  withdrawing 
employer's  employees,  it  will  generally 
preserve  pre-merger  accrued  liabilities 
without  any  adjustments.  Therefore,  the 
PBGC  proposes  no  specific  tailoring  of 
this  rule  to  fit  the  post-merger  period. 
Under  proposed  9  2642.25.  a  plan  may 


simply  adopt  the  statutory  direct 
attribution  method. 

Modifjcations  to  the  Allocatian  Methods 

In  order  to  provide  mei<ged  plans  widi 
the  maximum  flexibility  to  adopt 
allocation  methods  well  suited  to  the 
facts  and  drcomstances  of  a  particular 
plan,  the  PBGC  proposes  to  permit  such 
plans  to  adopt  any  of  the  statutory 
allocation  methods  and  the 
modifications  thereto  set  forth  in 
Subpart  B  of  this  part.  Any  such 
amendment  must  be  made  in 
accordanoe  with  the  rules  in  Subpart  B. 
In  addition,  the  PBGC  is  proposing,  in 
9  2B42.26,  other  stamlard  modifications 
to  the  allocation  methods  prescribed  in 
9  9  2642.22  through  2642.24  that  merged 
plans  may  also  adopt  without  the 
PBGC's  approval. 

Under  the  first  modification  in 
proposed  9  2642.26(b),  a  plan  may 
choose  to  disregard  employers'  allocable 
shares  of  their  prior  plan's  liabilities.  A 
plan  may,  instead,  restart  all 
computations  from  the  end  of  the  initial 
plan  year.  The  effect  of  this  modification 
is  that  all  employers  in  a  merged  plan 
share  in  both  the  pre-  and  post-merger 
liabilities.  This  modification  can  be  used 
under  the  presumptive,  modified 
presumptive  and  roUiag-5  methods 
(99  2642.22  through  2642.24)). 

Under  |  2642.26(c)  a  plan  using  any  of 
the  allocation  methods,  other  than  the 
direct  attribution  method,  may  change 
the  amortization  schedules  used  under 
the  method.  To  avoid  restarting  a  twenty 
year  amortization  schedule,  a  plan  using 
the  presumptive  method  in  9  2642.22  can 
replace,  pursuant  to  paragraph  (c](l],  the 
five  percent  annual  amortization  of 
initial  liabilities  with  one  tiiat  continues 
the  amortization  rate  of  the  prior  plans. 
Paragraph  (c)(2)  of  {  2642.26  permits  a 
plan  using  either  the  modified 
presumptive  or  rolling-5  method  in 
9  2642.23  or  9  2642.24  to  adopt  a 
amortization  schedule  faster  than  fifteen 
years  (for  plans  usmg  §  2642.23),  or 
slower  than  five  years  (for  plans  using 
9  2642.24). 

Paragraph  (d)  of  9  2642.28  merely 
provides  a  plan  sponsor  with  different 
methods  of  computing  the  allocation 
fraction  for  determining  an  employer's 
share  of  the  initial  liabilities,  i.e.,  the 
liability  under  9  2642.22(b),  9  2642.23(b) 
or  9  2642.24(b).  These  variations  permit 
the  use  of  contribution-based  fractions, 
rather  than  fractions  based  on  the 
employer's  share  of  liability  under  the 
prior  plan. 

Withdrawals  During  the  Initial  Plan  Year 

Section  4211(f)  shows  a  Congressional 
concern  that  a  merger  of  multiemployer 
plans  not  drastically  change  the  liability 


of  an  employer  that  withdraws  a  short 
time  after  the  merger.  T^us,  section 
4211(f)  provides,  in  pertinent  part: 

*  *  *  if  a  withdrawal  occurs  in  the  first  plan 
year  beginning  after  ■  merger  of 
muttiemployer  plans,  tlie  detennination  {of 
the  amount  of  unfuadad  vested  iMnefita 
allocable  to  the  employer]  shall  be  made  as  if 
each  of  the  multiemplojwr  jtlans  had 
remained  separate  plans. 

Hierefbre,  proposed  {  2642.27  provides 
that  a  merged  plan  shall  allocate 
unfunded  vested  benefits  to  an  employer 
«vithdrawing  during  the  initial  plan  year 
using  that  employer's  prior  plan's 
allocation  method. 

Section  4211(f]  does  not.  however, 
address  the  question  of  the  date  as  of 
which  the  merged  plan  does  this 
allocation.  That  is,  if  the  prior  plan's 
plan  year  did  not  end  on  the  day 
preceding  the  first  day  of  the  initial  plan 
year,  then  as  of  what  date  are  the  plan's 
unfunded  vested  benefits  allocated  to 
the  employer  that  withdraws  during  the 
initial  plan  year?  Requiring  that  this 
allocation  be  done  as  of  the  end  of  the 
prior  plan's  last  plan  year  before  the 
withdrawal  could  have  the  effect  of 
requiring  a  merged  plan  to  continue  to 
maintain  separate  records  for  each  of 
the  prior  plans  for  some  period  after  the 
merger.  While  some  plans  may  be 
willing  to  do  this,  the  PBGC  does  not 
believe  it  should  require  all  merged 
plans  to  incur  this  expense.  Therefore, 
the  TOGC  proposes  that  when  a 
withdrawal  occurs  after  a  merger,  and 
before  the  end  of  the  initial  plan  year, 
the  plan  sponsor  shall  use  the  allocation 
method  of  the  withdrawing  employer's 
prior  plan  and  shall  allocate  that  plan's 
unfunded  vested  benefits  as  if  the  day 
before  the  date  of  the  merger  were  the 
end  of  the  last  plan  year  prior  to  the 
withdrawal.  This  rule  wiU  normally  be 
less  costly  to  implement,  because  the 
plan  sponsor  should  have  assembled 
data  on  the  prior  plans  liabilities  and 
assets  as  of  that  date  in  preparation  for 
the  meiger.  Moreover,  this  rule  will 
result  in  like  treatment  of  all  employers 
that  withdraw  during  the  initial  plan 
year,  regardless  of  when  they  withdraw. 

Section  4211(f)  is  silent  as  to  the 
method  of  allocation  when  a  withdrawal 
occurs  after  a  merger  but  before  "the 
first  plan  year  beginning  after  the 
merger"  {i.e..  the  initial  plan  year).  If,  for 
example,  two  plans  merge  in  the  middle 
of  what  will  be  the  merged  plan's  plan 
year,  rather  than  at  the  start  of  the 
merged  plan's  plan  year,  a  gap  would 
exist  between  the  date  of  merger  and 
the  beginning  of  the  initial  plan  year. 
The  PBGC  finds  no  reason  to  treat 
withdrawals  during  this  gap  any 
differently  than  withdrawals  occurring 
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during  the  initial  plan  year.  Accordingly, 
§  2642.27  applies  to  withdrawals  from 
the  date  of  the  merger  until  the  end  of 
the  initial  plan  year. 

The  PBGC  specincally  invites 
suggestions  from  interested  parties  of 
other  possible  methods  for  dealing  with 
withdrawals  that  occur  before  the  end  of 
the  initial  plan  year. 

Finally,  a  question  may  aise  as  to 
when  the  initial  plan  year  begins  when 
two  plans  having  the  same  plan  year 
merge  eH^ective  on  the  Hrst  day  of  their 
plan  years  (e.^.,  two  calendar  year  plans 
merge  effective  January  1. 1988). 
Although  not  specifically  mentioned  in 
this  proposed  regulation,  the  PBGC 
believes  that  the  initial  plan  year  in  this 
situation  should  begin  on  the  date  of  the 
merger,  the  first  day  of  the  new  plan 
year.  This  assumption  is  probably 
consistent  with  the  plan  sponsors' 
intentions  and  avoids  having  the  merged 
plan  subject  to  the  special  rule  under 
proposed  i  2642.27  for  two  years  after 
the  merger. 

E.0. 12291  and  the  Regulatory  Flexibility 
Act 

The  PBGC  has  determined  that  this 
proposed  regulation  is  not  a  "major 
rule"  for  the  purposes  of  Executive 
Order  12291,  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions;  or  have  significant 
adverse  effects  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign -based  enterprises  in 
domestic  or  export  markets.  This 
conclusion  is  based  on  the  fact  that  this 
regulation  merely  provides  optional 
rules  for  allocating  liabilities  under 
merged  multiemployer  plans;  plans  are 
not  prevented  from  adopting  an 
allocation  method  that  was  permitted  in 
the  absence  of  this  regulation.  This 
regulation  neither  creates  nor  imposes 
new  liabilities. 

Under  section  605(b)  of  the  Regulatory 
Hexibility  Act.  the  PBGC  certifies  that 
this  proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  will  be  no  significant  economic 
impact  because  small  plans 
(traditionally  viewed  as  plans  with 
fewer  that  100  participants)  represent 
only  14%  of  all  multiemployer  plans 
covered  by  the  PBGC  (346  out  of  2485) 
and  less  than  .04%  of  all  small  plans  (346 
out  of  84,288).  Further,  the  number  of 
plans  actually  involved  in  mergers  is 
quite  low  (15  in  FY  1986).  For  the  above 
reasons,  compliance  with  sections  603 
and  604  of  the  Regulatory  Flexibility  Act 
is  waived. 


Comments 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
regulation.  Comments  should  be 
addressed  to:  Office  of  the  General 
Counsel  (22500),  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street 
NW..  Washington.  DC  20008.  Written 
comments  will  be  available  for  public 
inspection  at  the  Corporate 
Communications  and  Public  Affairs 
Department,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a jn. 
and  4:00  p.m.  Each  comment  should  .    .■ 
include  the  name  and  address  of  the 
person  submitting  the  comment,  identify 
this  proposed  regulation,  and  give 
reasons  for  any  recommendation.  This 
proposal  may  be  changed  in  light  of  the 
comments  received. 

List  of  Subjects  in  29  CFR  Parte  2640  and 
2642 

Employee  benefit  plans.  Pensions,  and 
Pension  insurance. 

In  consideration  of  the  foregoing,  it  is 
the  hereby  proposed  to  amend 
Subchapter  F  of  Chapter  XXVI  of  Title 
29,  Code  of  Federal  Regulations,  as 
follows: 

PART  2640-(AMENDEDl 

1.  The  authority  citation  for  Part  2640 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3]. 

2.  Section  2640.4  is  revised  to  read  as 
follows: 

S  2640.4    Allocating  unfunded  veeted 
tMnefits. 

For  purposes  of  Part  2642— 

"Initial  plan  year"  means  a  merged 
plan's  first  complete  plan  year  that 
begins  after  the  establishment  of  the 
merged  plan. 

"Initial  plan  year  unfunded  vested 
benefits"  means  the  unfunded  vested 
benefits  as  of  the  close  of  the  initial  plan 
year,  less  the  value  as  of  the  end  of  the 
initial  plan  year  of  all  outstanding 
claims  for  withdrawal  liability  that  can 
reasonably  be  expected  to  be  collected 
from  employers  that  had  withdrawn  as 
of  the  end  of  the  initial  plan  year. 

"Merged  plan"  means  a  plan  that  is 
the  result  of  the  merger  of  two  or  more 
multiemployer  plans. 

"Merger"  means  the  combining  of  two 
or  more  multiemployer  plans  into  one 
multiemployer  plan. 

"Po8t-1980  fraction"  means  the 
fraction  described  in  section  4211 
(c)(2)(C)(ii)  or  {c)(3)(B)  of  the  Act. 

"Pre-1980  fraction"  means  the  frrction 
described  in  section  4211  (b)(3)(B)  or 
(c)(2)(B)(ii)  of  the  Act. 


"Prior  plan"  means  the  plan  in  which 
an  employer  participated  immediately 
before  that  plan  became  a  part  of  the 
merged  plan. 

"Unfunded  vested  benefits"  means  an 
amount  by  which  the  value  of 
nonforfeitable  benefits  under  the  plan 
exceeds  the  value  of  the  assets  of  the 
plan. 

"Withdrawing  employer"  means  the 
employer  for  whom  withdrawal  liability 
is  being  calculated  under  section  4201  of  . 
the  Act — -  .      - 

"WithdFa«wn  employet'*' means  an 
employer  who.  prior  to  the  withdrawing 
employer,  has  discontinued 
contributions  to  the  plan  or  covered 
operations  under  the  plan  and  whose 
obligation  to  contribute  has  not  been 
assumed  by  a  successor  employer 
within  the  meaning  of  section  4204  of  the 
Act.  A  temporary  suspension  of 
contributions,  including  a  suspension 
described  in  section  4218(2)  of  the  Act, 
is  not  considered  a  discontinuance  of 
contributions. 

PART  2642-{  AMENDED] 

3.  The  authority  citation  for  Part  2642 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1302(bH3).  and 
1391(c)(1).  (cH2)(D),  (cMSMA),  (c)(5)(B), 
(c)(5)(D).  and  (f)  (1962  ft  Supp.  Ill  1965), 

4.  Section  2642.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


{2642.1    Purpoeeandi 

(a)  Purpose.  Section  4211  of  the  Act 
provides  four  methods  for  allocating 
unfunded  vested  benefits  to  employers 
that  withdraw  from  a  multiemployer 
plan:  The  presumptive  method  (section 
4211(b)):  the  modified  presumptive 
method  (section  4211(c)(2));  the  rolllng-5 
method  (section  4211(c)(3)):  and  the 
direct  attribution  method  (section 
4211(c)(4)).  With  the  minor  exceptions 
covered  in  S  2642.2.  a  plan  determines 
the  amount  of  unfunded  vested  benefits 
allocable  to  a  «vithdrawing  employer  in 
accordance  with  the  presumptive 
method,  unless  the  plan  is  amended  to 
adopt  an  alternative  allocation  method. 
Generally,  the  PBGC  must  approve  the 
adoption  of  an  alternative  allocation 
method.  On  September  25. 1964, 49  FR 
37686.  the  PBGC  granted  a  class 
approval  of  all  plan  amendments 
adopting  one  of  the  statutory  alternative 
allocation  methods.  Subpart  C  of  this 
regulation  sets  forth  the  criteria  and 
procedures  for  PBGC  approval  of  non- 
statutory alternative  allocation  methods. 
Section  4211(c)(5)  of  the  Act  also 
permits  certain  modifications  to  the 
statutory  allocation  methods.  The  PBGC 
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is  to  prescribe  these  modifications  in  a 
regulation,  and  plans  may  adopt  them 
without  °BGC  approval.  Subpart  B  of 
this  regulation  contains  the  permissible 
modifications  to  the  statutory  methods. 
Plans  may  adopt  other  modifications 
subject  to  PBGC  approval  under  Subpart 
C.  Finally,  under  section  4211(0  of  the 
Act.  the  PBGC  is  required  to  prescribe 
rules  governing  the  application  of  the 
statutory  allocation  methods  or  modified 
methods  by  plans  following  the  merger 
of  multiemployer  plans.  Subpart  D  sets 
forth  alternative  allocation  methods  to 
be  used  by  merged  plans.  In  addition, 
such  plans  may  adopt  any  of  the 
allocation  methods  or  modifications 
described  under  Subparts  B  and  C  in 
accordance  with  the  rules  under 
Subparts  B  and  C 
•        •        «        «        • 

5.  Part  2642  is  amended  by  adding  a 
new  Subpart  D  to  read  as  follows: 

Subpart  D— AllocalkMi  Methods  for  Metged 
Multismpiloyer  Plans 


2642.21  Allocation  of  unfunded  vested 
benefits  following  the  merger  of  plans. 

2642.22  Presumptive  method  for 
withdrawals  after  the  initial  plan  year. 

2642.23  Modified  presumptive  method  for 
withdrawals  after  the  initial  plan  year. 

2642.24  Rolling-5  method  for  withdrawals 
after  (he  initial  plan  year. 

2642.25  Direct  attribution  method  for 
withdrawals  after  the  initial  plan  year. 

2842.26  Modifications  to  the  determination 
of  initial  liabilities,  the  amortization  of 
initial  liabilities,  and  the  allocation 
fraction. 

2642.27  Allocating  unfunded  vested  benefits 
for  withdrawals  before  the  end  of  the 
initial  plan  year. 

SubpMl  D— Allocation  Methods  for 
Merged  Multiemployer  Plans 

S  2642.21    ANocatlon  of  unfunded  vested 
benema  foNowIng  ttie  merger  of  plane. 

(a)  General  rule.  Except  as  provided 
in  paragraphs  (b)  through  (d)  of  this 
section,  when  two  or  more 
multiemployer  plans  merge,  the  merged 
plan  shall  adopt  one  of  the  statutory 
allocation  methods,  in  accordance  with 
Subpart  B  of  this  part,  or  one  of  the 
allocation  methods  prescribed  in 
SS  2642.22  through  2642.25,  and  the 
method  adopted  shall  apply  to  all 
employer  withdrawals  occurring  after 
the  initial  plan  year.  Alternatively,  a 
merged  plan  may  adopt  its  own 
allocation  method  in  accordance  with 
Subpart  C  of  this  part.  If  a  merged  plan 
fails  to  adopt  an  allocation  method 
pursuant  to  this  subpart  or  Subpart  B  or 
C.  it  shall  use  the  presimiptive  allocation 
method  prescribed  in  (  2642.22.  In 
addition,  a  merged  plan  may  adopt  any 


of  the  modifications  prescribed  in 
§  2642.26  or  in  Subpart  B  of  this  part. 

(b)  Construction  plans.  Except  as 
provided  in  the  next  sentence,  a  merged 
plan  that  primarily  covers  employees  in 
the  building  and  construction  industry 
shall  use  the  presumptive  allocation 
method  prescribed  in  §  2642.22. 
However,  the  plan  may,  with  respect  to 
employers  that  are  not  construction 
industry  employers  within  the  meaning 
of  section  4203(b)(1)(A)  of  the  Act. 
adopt,  by  amendment,  one  of  the 
alternative  methods  prescribed  in 

S§  2642.23  through  2642.25  or  any  other 
allocation  method.  Any  such 
amendment  shall  be  adopted  in 
accordance  with  Subpart  C  of  this  part. 
A  construction  plan  may.  without  the 
PBGC's  approval,  adopt  by  amendment 
any  of  the  modifications  set  forth  in 
§  2642.26  or  any  of  the  modifications  to 
the  statutory  presimiptive  method  set 
forth  in  §  2642.6. 

(c)  Section  404(c)  plans.  A  merged 
plan  that  is  a  continuation  of  a  plan 
described  in  section  404(c)  of  the 
Internal  Revenue  Code  (a  plan 
established  before  January  1. 1954,  as  a 
result  of  agreement  between  employee 
representatives  and  the  United  States 
during  a  period  of  government 
operation,  under  seizure  powers,  of  a 
major  part  of  the  productive  facilities  of 
an  industry)  shall  use  the  rolling-5 
allocation  method  prescribed  in 

§  2642.24,  unless  the  plan,  by 
amendment,  adopts  an  alternative 
method.  The  plan  may  adopt  one  of  the 
statutory  allocation  methods  or  one  of 
the  allocation  methods  set  forth  in 
SS  2642.22  through  2642.25  without 
PBGC  approval;  adoption  of  any  other 
allocation  method  is  subject  to  PBGC 
approval  under  Subpart  C  of  this  part. 
The  plan  may.  without  the  PBGC's 
approval,  adopt  by  amendment  any  of 
the  modifications  set  forth  in  5  2642.26 
or  in  Subpart  B  of  this  part. 

(d)  Withdrawals  before  the  end  of  the 
initial  plan  year.  For  employer 
withdrawals  after  the  effective  date  of  a 
merger  and  prior  to  the  end  of  the  initial 
plan  year,  the  amount  of  unfunded 
vested  benefits  allocable  to  a 
withdrawing  employer  shall  be 
determined  in  accordance  with 

S  2642.27. 

§  2642.22    Presumptive  metttod  for 
wWtidrawals  after  tlie  initial  plan  year. 

(a)  General  rule.  Under  this  section, 
the  amount  of  unfunded  vested  benefits 
allocable  to  an  employer  that  withdraws 
from  a  merged  plan  after  the  initial  plan 
year  is  the  sum  (but  not  less  than  zero) 
of— 

(1)  The  employer's  proportional  share, 
if  any.  of  the  unamortized  amount  of  the 


plan's  initial  plan  year  unfunded  vested 
benefits,  as  determined  under  paragraph 
(b)  of  this  section; 

(2)  The  employer's  proportional  share 
of  the  unamortized  amount  of  the 
change  in  the  plan's  unfunded  vested 
benefits  for  plan  years  ending  after  the 
initial  plan  year,  as  determined  under 
paragraph  (c)  of  this  section;  and 

(3)  The  employer's  proportional  share 
of  the  unamortized  amounts  of  the 
reallocated  unfunded  vested  benefits  (if 
any)  as  determined  under  paragraph  (d) 
of  this  section. 

(b)  Share  of  initial  plan  year  unfunded 
vested  benefits.  An  employer's 
proportional  share,  if  any,  of  the 
unamortized  amount  of  the  plan's  initial 
plan  year  unfunded  vested  benefits  is 
the  sum  of  the  employer's  share  of  its 
prior  plan's  liabilities  (determined  under 
paragraph  (b)(1)  of  this  section)  and  the 
employer's  share  of  the  adjusted  initial 
plan  year  unfunded  vested  benefits 
(determined  under  paragraph  (b)(2)  of 
this  section),  with  such  sum  reduced  by 
five  percent  of  the  original  amount  for 
each  plan  year  subsequent  to  the  initial 
plan  year. 

(1)  Share  of  prior  plan  liabilities.  An 
employer's  share  of  its  prior  plan's 
liabilities  is  the  amount  of  unfunded 
vested  benefits  that  would  have  been 
allocable  to  the  employer  if  it  had 
withdrawn  on  the  first  day  of  the  initial 
plan  year,  determined  as  if  each  plan 
had  remained  separate  plans. 

(2)  Share  of  adjusted  initial  plan  year 
unfunded  vested  benefits.  An  employer's 
share  of  the  adjusted  initial  plan  year 
unfunded  vested  benefits  equals  the 

.  plan's  initial  plan  year  unfunded  vested 
benefits,  less  the  amount  that  would  be 
determined  under  paragraph  (b)(1)  of 
this  section  for  each  employer  that  had 
not  withdrawn  as  of  the  end  of  the 
initial  plan  year,  multiplied  by  a 
fraction — 

(i)  The  numerator  of  which  is  the 
amount  determined  under  paragraph 
(b)(1)  of  this  section;  and 

(ii)  The  denominator  of  which  is  the 
sum  of  the  amounts  that  would  be 
determined  under  paragraph  (b)(1)  of 
this  section  for  each  employer  that  had 
not  withdrawn  as  of  the  end  of  the 
initial  plan  year. 

(c)  Share  of  annual  changes.  An 
employer's  proportional  share  of  the 
unamortized  amount  of  the  change  in 
the  plan's  tmfimded  vested  benefits  for 
the  plan  years  ending  after  the  end  of 
the  initial  plan  year  is  the  sum  of  the 
employer's  proportional  shares 
(determined  under  paragraph  (c)(2)  of 
this  section)  of  the  unamortized  amount 
of  the  change  in  unfunded  vested 
benefits  (determined  under  paragraph 
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(cUl)  of  this  section)  for  sack  plan  y«ar 
in  which  the  smpbyer  has  an  obligation 
to  contribute  under  the  plan  ending  after 
the  initial  plan  year  and  before  the  plan 
year  in  which  the  employer  withdraws. 
(1)  Change  in  plan 's  unfunded  vested 
benefits.  T^e  change  in  a  plan's 
unfunded  vested  beneHts  for  a  plan  year 
is  the  amount  by  which  the  unfunded 
vested  benefits  at  the  end  of  a  plan  year, 
less  the  value  as  of  the  end  of  such  year 
of  all  outstanding  claims  for  withdrawal 
liability  that  can  reasonably  be 
expected  to  be  collected  from  employers 
that  had  withdrawn  as  of  the  end  of  the 
initial  plan  year,  exceed  the  sum  of  the 
unamortized  amount  of  the  initial  plan 
year  unfunded  vested  benefits 
(determined  under  paragraph  (c)(l)(i)  of 
this  section)  and  the  unamortized 
amounts  of  the  change  in  unfunded 
vested  benefits  for  each  plan  year 
ending  after  the  initial  plan  year  and 
preceding  the  plan  year  for  which  the 
change  is  determined  (determined  under 
paragraph  (c)(l)(ii)  of  this  section). 

(i)  Unamortized  amount  of  initial  plan 
year  unfunded  vested  benefits.  The 
unamortized  amount  of  the  initial  plan 
year  unfunded  vested  beneHts  is  the 
amount  of  those  benefits  reduced  by  five 
percent  of  the  original  amount  for  each 
succeeding  plan  year. 

(ii)  Unamortized  amount  of  the 
change.  The  unamortized  amount  of  the 
change  in  a  plan's  unfunded  vested 
benefits  with  respect  to  a  plan  year  is 
the  change  in  unfunded  vested  benefits 
for  the  plan  year,  reduced  by  five 
percent  of  such  change  for  each 
succeeding  plan  year. 

(2)  Employer's  proportional  share.  An 
employer's  proportional  share  of  the 
amount  detennined  under  paragraph 
(c)(1)  of  this  section  is  computed  by 
multiplying  that  amount  by  a  fraction — 
(i)  The  numerator  of  which  is  the  total 
amount  required  to  be  contributed  under 
the  plan  (or  under  the  employer's  prior 
plan)  by  the  employer  for  the  plan  year 
in  which  the  change  arose  and  the  four 
preceding  full  plan  years;  and 

(ii)  The  denominator  of  which  is  the 
total  amount  contributed  under  the  plan 
(or  under  each  employer's  prior  plan)  for 
the  plan  year  in  which  the  change  arose 
and  the  four  preceding  full  plan  years  by 
all  employers  that  had  an  obligation  to 
contribute  under  the  plan  for  the  plan 
year  in  which  such  change  arose, 
reduced  by  any  amount  contributed  by 
an  employer  that  withdrew  from  the 
plan  in  the  year  in  which  the  change 
arose. 

(d)  Share  of  reallocated  amounts.  An 
employer's  proportional  share  of  the 
unamortised  amounts  of  the  reallocated 
unfunded  vested  benefits,  if  any.  is  the 
sum  of  the  employer's  proportional 


shares  (determined  under  paragraph 
(d)(2)  of  this  section)  •(  the  unaBortiMd 
amount  of  the  reallocaled  unfunded 
vested  benefits  (delemiiaed  under 
paragraph  (dHl)  of  this  sectiaR)  tor  each 
plan  year  ending  before  the  plan  year  in' 
which  the  employer  withdrew  from  the 
plan. 

(Ji )  Unamortized  amount  of 
reallocated  unfunded  vested  benefits. 
The  unamortized  amount  of  the 
reallocated  unfunded  vested  benefits 
with  respect  to  a  plan  year  is  the  sum  of 
the  amounts  described  in  pafagraphs 
(d)(l)(i).  (d)(l)(it),  and  (d)(l)(iu)  of  this 
section  for  the  plan  year,  reduced  by 
five  percent  of  such  sum  for  each 
succeeding  plan  year. 

(i)  Uncollectible  amotmts.  Amounts 
included  as  reallocable  under  this 
paragraph  are  those  that  the  plan 
sponsor  determines  in  that  plan  year  to 
be  uncollectible  for  reaeons  arising  out 
of  cases  or  proceedings  under  Title  11, 
United  States  Code  or  similar 
proceedings,  with  respect  to  an 
employer  that  withdrew  after  the  close 
of  the  initial  plan  year. 

(ii)  Relief  amounts.  Amounts  included 
as  reallocable  under  this  paragraph  are 
those  that  the  plan  sponsor  determines 
in  that  plan  year  will  not  be  assessed  as 
a  result  of  the  operation  of  sections  4209. 
4Z19(c)(l)(B),  or  4225  of  the  Act  with 
respect  to  an  employer  against  which 
withdrawal  liability  has  been  assessed 
after  the  initial  plan  year. 

(iii)  Other  amounts.  Amounts  included 
as  reallocable  under  this  paragraph  are 
those  that  the  plan  sponsor  determines 
in  that  plan  year  to  be  uncollectible  or 
unassessable  for  other  reasons  under 
standards  not  inconsistent  with 
regulations  prescribed  by  the  PBGC 

(2)  Employer's  proportional  share.  An 
employer's  proportional  share  of  the 
amount  of  the  reallocated  unfunded 
vested  benefits  with  respect  to  a  plan 
year  is  computed  by  multiplying  the 
unamortized  amount  of  the  reallocated 
unfunded  vested  benefits  (as  of  the  end 
of  the  year  preceding  the  plan  year  in 
which  the  employer  withdraws)  by  the 
allocation  fraction  described  in 
paragraph  (c)(2)  of  this  section  for  the 
same  plan  year. 

S  2642.23    ModHledprasumpttve  method 
for  wHtidrawals  after  the  MtW  plan  yaar. 

(a)  General  rule.  Under  this  section, 
the  amount  of  unfunded  voted  benefits 
allocable  to  an  employer  that  withdraws 
from  a  merged  plan  after  the  initial  plan 
year  is  the  sum  of  the  employer's 
proportional  share,  if  any.  of  the 
urunortized  amount  of  the  plan's  initial 
plan  year  unfunded  vested  benefits 
(determined  under  paragraph  (b)  of  this 
section)  and  the  employer's  proportional 


shaan  af  the  unamortized  amount  of  the 
untuned  vested  benefits  ariaing  after 
the  ioilial  plan  year  (determined  undev 
para^nph-  (c)  of  this  sectkm). 

(b)  Share  of  initial  plan  year  unfunded 
vested  benefit.  An  employer's 
preportionai  share,  if  any,  of  the 
unamortised  amount  of  the  plan's  initial 
plan  yearunfundbd  vested  benefits  is 
the  sum  of  the  emptoyer's  share  of  its 
prior  plan's  Habilities,  as  determined 
under  |  2642.22(b)(1).  and  the 
employer's  share  of  the  adjusted  initial' 
plan  year  unfunded  vested  benefits,  as 
determined  under  |  2e42.22tb)(2).  with 
such  sum  reduced  as  if  it  were  being- 
fully  amortized  m  level  annuel 
installments  over  fifteen  years  beginning 
with  the  first  plan  year  after  the  initiai 
plan  year. 

(c)  Share  of  unfunded  vested  benefits 
arising  after  the  initial  plan  year  An 
employer's  proportional  share  of  the 
amount  ef  the  plan's  unfunded  vested 
benefits  arising  after  the  initial  plan 
year  is  the  employer's  proportional 
share  (determined  under  paragraph 
(c)(2)  of  this  section)  of  the  plen's 
unfunded  vested  benefits  as  of  the  end 
of  the  plan  year  preceding  the  plan  year 
in  which  the  employer  withdraws,^ 
reduced  by  the  amount  of  the  plan's 
unfunded  vested  benefits  as  of  the  close 
of  the  initial  plan  year,  (determined 
under  paragraph  (c)(1)  of  this  section). 

(1)  Amount  of  unfunded  vested 
benefits.  The  plan's  unfunded  vested 
benefits  as  of  the  end  of  the  plan  year 
preceding  the  plan  year  in  which  the 
employer  withdraws  shall  be  reduced  by 
the  sum  of— 

(i)  The  value  as  of  that  date  of  all 
outstanding  claims  for  withdrawal 
liability  that  can  reasonably  be 
expected  to  be  coBected,  wilfr  respect  to 
employers  that  withdrew  before  that 
plan  year,  and 

(ii)  The  sum  of  the  amounts  that 
would  be  allocable  under  pamgraph  (b) 
of  this  section  to  all  employers  Uiat  have 
an  obligation  to  contribute  in  the  plaa 
year  preceding  the  plan  year  in  which 
the  employer  withdraws  and  that  also 
had  an  obligation  to  contribute  in  the 
first  plan  year  ending  after  the  initial' 
plan  year. 

(2)  Employer's  proportional  share.  An 
employer's  proportional  share  of  the 
amount  determined  under  paragraph 
(c)(1)  of  this  section  is  computed  by 
multiplying  that  amount  by  a  fraction' — 

(i)  The  numerator  of  wiiich  is  the  total 
amount  required  to  be  contributed  under 
the  plan  (or  under  the  employor's  prior 
plan)  by  the  employer  for  the  last  five 
full  plan  years  ending  befwc  the  date  on 
which  the  employer  witfadtaws:  and 


(ii)  The  denominator  of  which  is  the 
total  amount  contributed  under  the  plan 
(or  under  each  employer's  prior  plan)  by 
all  employers  for  the  last  five  full  plan 
years  ending  before  the  date  on  which 
the  employer  withdraws,  increased  by 
the  amount  of  any  employer 
contributions  owed  with  respect  to 
earlier  periods  that  were  collected  in 
those  plan  years,  and  decreased  by  any 
amount  contributed  by  an  employer  that 
withdrew  from  the  plan  (or  prior  plan) 
during  those  plan  years. 

§2642.24    RoMn9-S  method  for 
withdrawals  after  Ihe  btWal  plan  year. 

(a)  General  rule.  Under  this  section, 
the  amount  of  unfunded  vested  benefits 
allocable  to  an  employer  that  withdraws 
from  a  mei^ged  plan  after  the  initial  plan 
year  is  the  sum  of  the  employer's 
proportional  share,  if  any,  of  the 
unamortized  amount  of  the  plan's  initial 
plan  year  unfunded  vested  benefits 
(determined  under  paragraph  (b)  of  this 
section)  and  the  employer's  proportional 
share  of  the  unamortized  amount  of  the 
unfunded  vested  benefits  arising  after 
the  initial  plan  year  (detennined  under 
paragraph  (c)  of  this  section). 

(b)  Share  of  initial  plan  year  unfunded 
vested  benefits.  An  employer's 
proportional  share,  if  any,  of  the 
unamortized  amount  of  Uie  plan's  initial 
plan  year  unfunded  vested  benefits  is 
the  sum  of  the  employer's  share  of  its 
prior  plan's  liabilities,  as  determined 
under  {  2642.22(b)(1),  and  the 
employer's  share  of  the  adjusted  initial 
plan  year  unfunded  vested  benefits,  as 
detennined  under  S  2642.22(b)(2).  with 
such  sum  reduced  as  if  it  were  being 
fully  amortized  in  level  annual 
installments  over  five  years  beginning 
with  the  first  plan  year  after  the  initial 
plan  year. 

(c)  Share  of  unfunded  vested  benefits 
arising  after  the  initial  plan  year.  An 
employer's  proportional  share  ojf  the 
amount  of  the  plan's  unfunded  vested 
benefits  arising  after  the  initial  plan 
year  is  the  employer's  proportional 
share  determined  under  §  2642.23(c). 

12642.2$    Direct  attribution  method  for 
withdrawals  after  ItM  Initiai  plan  year. 

The  allocation  method  under  this 
section  is  the  allocation  method 
described  in  section  4211(c)(4)  of  the 
Act. 

§2642.26    Modifications  to  the 
determination  of  initiai  liabilities,  the 
amortization  of  Initial  HablHties.  and  the 


(a)  General  rule.  A  plan  using  any  of 
the  allocation  methods  described  in 
§§  2642.22  through  2542.24  may,  by  plan 
amendment  and  without  PBGC 


approval,  adopt  any  of  the  modifications 
described  in  this  section. 

(b)  Restarting  initial  liabilities.  A  plan 
may  be  amended  to  allocate  the  initial 
plan  year  unfunded  vested  benefits 
under  §  2642.22(b),  5  2642.23(b],  or 

§  2642.24(b)  without  separately 
allocating  to  employers  the  liabilities 
attributable  to  their  participation  under 
their  prior  plans.  An  amendment  under 
this  paragraph  must  include  an 
allocation  fraction  under  paragraph  (d) 
of  this  section  for  determining  the 
employer's  proportional  share  of  the 
total  unfunded  benefits  as  of  the  close  of 
the  initial  plan  year. 

(c)  Amortizing  initial  liabilities.  A 
plan  may  by  amendment  modify  the 
amortization  of  initial  liabilities  in  either 
of  the  following  ways: 

(1)  If  two  or  more  plans  that  use  the 
presumptive  allocation  method  of 
section  4211(b)  of  the  Act  mei^ge,  the 
merged  plan  may  adjust  the 
amortization  of  initial  liabilities  under 

S  2642.22(b)  to  amortize  those  unfunded 
vested  benefits  over  the  remaining 
length  of  the  prior  plans'  amortization 
schedules. 

(2)  A  plan  that  has  adopted  the 
allocation  method  under  S  2642.23  or 

§  2642.24  may  adjust  the  amortization  of 
initial  liabilities  under  §  2642.23(b)  or 
§  2642.24(b)  to  amortize  those  unfiinded 
vested  benefits  in  level  annual 
installments  over  any  period  of  at  least 
five  and  not  more  than  fifteen  years. 

(d)  Changing  the  allocation  fraction. 
A  plan  may  by  amendment  replace  the 
allocation  fraction  under  §  2642.22(b). 

S  2642.23(b).  or  §  2642.24(b)  with  any  of 
the  following  contribution-based 
fractions — 

(1)  A  fraction,  the  numerator  of  which 
is  the  total  amount  required  to  be 
contributed  under  the  merged  and  prior 
plans  by  the  withdrawing  employer  in 
the  60-month  period  ending  on  the  last 
day  of  the  initial  plan  year,  and  the 
denominator  of  which  is  the  sum  for  that 
period  of  the  contributions  made  by  all 
employers  that  had  not  withdrawn  as  of 
the  end  of  the  initial  plan  yean 

(2)  A  fraction,  the  numerator  of  which 
is  the  total  amount  required  to  be 
contributed  by  the  withdrawing 
employer  for  the  initial  plan  year  and 
the  four  preceding  full  plan  years  of  its 
prior  plan,  and  the  denominator  of 
which  is  the  sum  of  all  contributions 
made  over  that  period  by  employers  that 
had  not  withdrawn  as  of  the  end  of  the 
initial  plan  year;  or 

(3)  A  fraction,  the  numerator  of  which 
is  the  total  amount  required  to  be 
contributed  to  the  plan  by  the 
withdrawing  employer  since  the 
effective  date  of  the  merger,  and  the 
denominator  of  which  is  the  sum  of  all 


contributions  made  over  that  period  by 
employers  that  had  not  withdrawn  as  of 
the  end  of  the  initial  plan  year. 

§2642.27    AHoeating  unfunded  vested 
benefits  for  withdrawals  before  the  end  of 
the  initial  plan  yev. 

If  an  employer  withdraws  after  the 
effective  date  of  a  merger  and  before  the 
end  of  the  initial  plan  year,  the  amount 
of  unfunded  vested  benefits  allocable  to 
the  employer  shall  be  determined  as  if 
each  of  the  plans  had  remained  separate 
plans.  In  making  this  determination,  the 
plan  sponsor  shall  use  the  allocation 
method  of  the  withdrawing  employer's 
prior  plan  and  shall  compute  the 
employer's  allocable  share  of  that 
plans's  unfunded  vested  benefits  as  if 
the  day  before  the  effective  date  of  the 
merger  were  the  end  of  the  last  plan 
year  prior  to  the  withdrawal 

Issued  at  Washington.  DC.  on  this  30th  day 
of  October  1987 
Kathleen  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  87-25688  Filed  11-6-87:  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Carrier  Route  Preaort  Information 
Mandatory  Updates 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  change 
the  frequency  of  required  updating  of 
address  information  for  mailing  at 
carrier  route  presort  rates  from  two 
times  a  year  to  four  times  a  year.  The 
purpose  of  this  change  is  to  lessen  the 
use  of  incorrect  addresses  which  cause 
costly  extra  handlings  of  the  mail. 
DATES:  Comments  must  be  received  on 
or  before  December  9. 1987. 
AOIMESS:  Written  comments  should  be 
directed  to  Paul  Bakshi,  Ofiice  of 
Address  Information  Systems,  Delivery 
Services  Department  U.S.  Postal  Service 
Headquarters,  475  L'Enfant  Plaza  West. 
SW.,  Washington,  DC  20260-7230. 

Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9:00  a.m.  and  4:00 
p.m.  Monday  through  Friday,  in  the 
Office  of  Address  Information  Systems, 
Delivery  Services  Department,  Room 
7417,  U.S.  Postal  Service  Headquarters, 
475  L'Enfant  Plaza  West,  SW., 
Washington,  DC  20260-7230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Bakshi,  (202)  266-3520. 

BEST  COPY  AVAILABLE 
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SUPPLCMCNTARV  INFOMtATIOM:  From  the 
inception  of  the  carrier  route  presort 
program  in  1979.  mailers  choosing  to 
mail  at  reduced  carrier  route  rates  have 
been  required  to  obtain  and  use 
semiannual  updates  of  the  carrier  route 
addressing  information  contained  in  the 
Postal  Service's  Carrier  Route 
Information  System  (CRIS).  These 
updates  are  produced  on  February  15 
and  July  15  each  year.  Mailer*  are  given 
two  and  one-half  months  to  update  their 
lists.  Use  of  this  CRIS  updated 
information  is  mandatory  on  May  1.  and 
October  1  respectively. 


Present  Semunnual  Update  Scheomes 

iMuanc* 
dM* 

Mandilofy 
uwdM* 

Fabruwy  IS.. 
Juty  t5 

oaobvi 

F«tnii>y    tS  to  !li|inw*n  30 

(7^  months) 
Jliy     IS     to     Aori     30     (10H 

In  addition  to  the  semiannual  updates, 
monthly  change  information  is  also 
available  to  mailers.  The  use  of  monthly 
change  information  is  not  mandatory 
and  only  a  limited  number  of  customers 
currently  have  chosen  to  receive 
monthly  change  information. 

Of  the  approximately  3.2  million 
records  in  the  CRIS  file,  over  a  million 
were  updated  in  1986.  This  translates  to 
about  100.000  changes  per  month  to  the 
CRIS  file.  Due  to  this  dynamic  nature  of 
the  information  in  the  CRIS  file,  the 
Postal  Service  has  concluded  that  the 
period  covered  by  each  mandatory 
update  is  too  long.  Because  the  February 
15  CRIS  issuance  covers  7V^  months  and 
July  15  covers  10^  months,  mailers  are 
using  outdated  information  for  long 
periods.  This  use  is  a  major  contributor 
to  the  incorrectly  prepared  carrier  route 
present  volume.  Incorrectly  prepared 
mail  pieces  require  rehandling  which  is 
costly  to  the  Postal  Service  and  liable  to 
be  reflected  in  future  carrier  route 
presort  rates.  Increasing  the  frequency 
of  CRIS  mandatory  updates  and  their 
use  by  the  mailers  is  expected  to  sharply 
decrease  the  CRIS  rehandling  volume. 

The  Poatal  Service  and  the  mailing 
industry  have  been  working  together  to 
determine  the  optimum  number  of 
mandatory  CRIS  updates.  After  polling 
its  membws.  the  Mailer's  Technical 
Advisory  Committee  (MTAC)  has 
recommended  that  the  Postal  Service 
increase  the  mandatory  updates 
frequency  to  four  times  per  year.  The 
Postal  Service  has  decided  to  endorse 
this  recommendation. 

Because  each  increase  in  the 
frequency  of  updates  is  expected  to 
increase  mailers'  processing  costs,  the 
Postal  Service  believes  that  updates 


more  frequently  than  quarterly  are  not 
appropriate  at  this  time. 

Based  on  the  use  of  more  frequently 
updated  CRIS  scheme  information, 
mailers  are  expected  to  mlizB  the 
following  benefits: 
— Qualify  more  mail  volume  for  presort 

diecounts  based  on  the  use  of  new 

street  information 
— Enhance  timeliness  of  delivery  based 

on  the  use  of  up-to-date  carrier  route 

numbers  and  5-digit  ZIP  codes  for 

addresses  which  have  changed 
— More  stable  rates  because  of  less 

rehandling  volume 

The  following  chart  lists  the  proposed 
CRIS  update  issuance  dates,  mandatory 
use  dates  and  the  period  covered  by 
each  update. 

Proposed  QuAirrEm.v  Update  Scheouce 


Inoanca 

M—MIOf> 

(MM 

UM(MM 

JaniMty  11  ... 

ApHII 

Jtfwtry    IS   to   JUTM   30   (9H 

fnonNto.) 

Aprt  IS _. 

JuDr  1 

A^  IS  to  q«pM»ito«r  30  (6H 
moMht.) 

July  IS 

OcMtari  . 

Jiriy  IS  to  Dm—  31  ISH 

nwwio.) 

OcWtMr  IS  ... 

Jwiuvyl  . 

naobm  IS  to  Itoco  3i  »% 
man**.) 

The  implementation  of  the  revised 
schedule  will  not  begin  before  January 
1988. 

Accordingly,  this  propo&al  amends 
Domestic  Mail  Manual,  section  323.2 
(First-Class  Mail).  4e8.2b(l)  (Second- 
Class  Mail).  &22.11e(l)  (Third-Class 
Mail)  and  763.21  (Bound  Printed  Matter) 
to  specify  the  new  mandatory  update 
schedule.  Sections  622.11e(2)  and  763.22 
are  also  amended  to  make  conforming 
changes. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C  410(a).  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  amendments 
to  the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  code  of 
Federal  Re^pilations.  See  39  CFR  111.1. 
List  of  subjects  in  39  CFR  Part  111  Postal 
Service. 

PART  111— {AMENDEOl 

1.  The  authority  citation  in  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  S  U.S.C  552(a):  39  U.S.C.  101, 
401.  403.  404,  3001-3011,  3201-3219.  3403-^400. 
3621.5001. 

PART  323— PRESORTED  FIRST-CLASS 
MAIL 

2.  In  323.2  revise  the  sixth  sentence  to 
read  as  follows:  "Mailers  must 
incorporate  CRIS  changes  in  their 


mailings  within  75  days  of  the  efTective 
date  (January  15,  April  15.  July  IS  and 
October  15)  of  the  quarterly  updates." 

PART  «•— SPBOAL  PREPARATION 
REQUIREMENTS  OR  OPTIONS  FOR 
PRESORT-LEVEL  DISCOUNT-RATED 
PIECES  (LEVELS  B.  C.  H.  1  AND  K) 

3.  In  468.2  revise  the  first  two 
sentences  of  b.(l)  to  read  as  foUowK 
"Mailers  are  responsible  for  makeup  of 
mail  to  carrier  routes  according  to  the 
latest  quarterly  Postal  Service  scheme. 
Mailers  must  incorporate  Carrier  Route 
Information  System  (CRIS)  changes  in 
their  mailings  within  75  days  of  the 
effective  date  (January  15.  April  15,  July 
15  and  October  15)  of  the  quarterly 
updates." 

PART  622— THIRD-CLASS  BULK  MAIL 

4.  In  e22.11e(1).  revise  the  first  two 
sentences  to  read  as  follows:  "Mailers 
are  responsible  for  the  proper  makeup  of 
mail  to  carrier  routes  according  to  the 
latest  quarterly  Postal  Service  scheme. 
Mailers  must  incorporate  Carrier  Route 
Information  System  (CRIS)  changes  in 
then-  mailings  within  75  days  of  the 
effective  date  (January  15.  April  15.  July 
15  and  October  15)  of  the  quarterly 
updates." 

5.  Ll  622.11e(2)(b),  in  the  heading 
change  the  word  "Semiannual"  to 
"Quarterly";  in  the  last  sentence  change 
the  word  "semiannual:  To  "quarterly"; 
and  revise  the  second  sentence  to  read 
as  follows:  "Hard-copy  form  is  not 
available  (Who  the  Postal  Service  on  a 
regional,  state  or  national  basis." 

6.  In  622.11e(2)(c).  in  the  heading 
change  the  woifd  "Semiannual"  to 
"Quarterly";  and  in  the  last  sentence 
change  the  word  "semiannual"  to 
"quarterly". 

7.  Revise  e22.11e(2)(d)  to  read  as 
follows: 

(d)  cms  Quarterly  Updates  and 
Monthly  Scheme  Tape  Changes.  CRIS 
scheme  information  in  machine-sensible 
form  on  magnetic  tapes  is  available  for 
one  more  states  or  for  the  entire  United 
States.  There  are  also  monthly  updates 
available  on  tape. 

a  In  622.11e(2)(e),  delete  the  words 
"except  July". 

9.  In  the  Note  following  e22.11e(2)(e). 
revise  the  introductory  sentence  to  read 
as  follows:  'Note:  In  any  CRIS  scheme 
tape  request,  the  mailer  must  specify 
which  of  the  following  magnetic  tape 
characteristics  an  required:",  and  delete 
the  characteristic  in  the  Note  labeled 
"(iv)". 


PART  yt^-CMUtBEK  HOUTE  BOUND 
PRINTED  MATTER 

10.  Revise  763.2  to  read  as  follows: 

7S3.2    CairgatStdieme 

.21  Proper  Makeup.  See  622.116(1). 

.22  Obtain mg  Schemes.  See  622.11  e(2). 

An  appropriate  imiendment  1o  39  CFR 
111.^  to  reflect  Utese  changes  will  be 
pubHshed  if  the  proposal  is  adapted. 
■  leu  Emlestuu, 

Assistant  Cenemi  Counsel,  Legislative 

Division,  Law  Department. 

[re  Doc.  «7-Z5eB3  FBed  n-6m7;  "8:45  am] 
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FEDERAL  COMHOMCATIONS 
COMMISSION 

47CFRJ>art73 

(MM  Docket  No.  87-47S,«l«-«D1tl 

Television  Broadcasting  Services; 
Roseburg,  OR 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  KMTR,  Inc., 
licensee  of  Station  KMTR-TV,  Channel 
16.  Eugene,  Oregon,  requesting  the 
allocation  of  TV  Channel  36  to 
Roseburg.  Oregon,  as  the  community's 
second  television  allotment.  Channel  36 
can  be  allocated  to  Roseburg  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  However,  should  the 
Commission  ultimately  decide  that  the 
channel  allotment  would  be  in  the 
public  interest,  the  filing  of  construction 
permit  applications  may  be  delayed 
pursuant  to  the  Order  in  RM-5811 
instituting  a  freeze  on  the  filing  of  such 
applications  for  any  vacant  channel 
within  175  miles  of  Portland,  Oregon. 
Roseburg  is  located  164  miles  south  of 
Portland.  Therefore,  if  petitioner 
expresses  an  intent  to  specify  a  site  at 
least  11  miles  south  of  Roseburg,  this 
allotment  may  not  be  affected  by  the 
freeze  on  applications  in  the  Portland 
area. 

DATES:  Comments  must  be  filed  on  or 
before  December  24, 1987,  and  reply 
comments  on  or  before  January  8, 1988. 
address:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  Crigler,  Haley,  Bader  & 
Potts,  2000  M  Street,  NW.,  Suite  600, 


Washington,  DC  20036  tCounsel  to 
prtitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  X.  .Shapiro,  Mass  IMedia  Bureau, 

(202)  634-6530. 

SUPW  f  MBNTARY  IHrOIIMATMN:  This  IS  a 

summary  of  the  Comrai^ea's  Notice  sf 
Proposed  Rule  Makii^,  lAA  Docket  No. 
87-A78.  Adapted  October  7, 1967,  «nd 
released  November  2, 1967.  The  lull  text 
of  this  Comnussion  decision  is  available 
for  inspectien  end  <oef>ying  (kiring 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Aoom  236).  lt9M  M 
Street,  NW..  Washington.  DC.  lite 
complete  text  of  this  decisicm  anay  also 
be  imrohased  fram  the  Cemmissim's 
copy  contractor,  international 
Transcription  Sendee.  f202)  657-3800, 
2100  M  Street.  NW^  Suite  140. 
Waabington.  DC  2gOX7. 

Provisions  tof  the  Ae^atoiy 
Flexibility  Act  of  1960  ilo  aait  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  of  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  of  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  See  47  CFR  1.1231  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocation  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(PR  Doc.  87-25820  Filed  11-6-87;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 
INo.  37321  (Sut>4lo.  2)] 

Revision  of  Tariff  Regulations; 
Computer  Determination  of  Mileages 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rule. 

SUMMARY:  In  an  earlier  proceeding,  No. 
37321  (Sub-No.  1).  published  at  52  FR 
39536,  the  Commission  adopted  a 
revised  rule  which  allowed  motor 
common  carriers  to  file  electronic 
distance  determination  systems.  In  that 
proceeding  a  railroad  expressed  an 


interest  in  Slii\g  such  a  sy.stem  and. 
therefore,  the  Commission  is  ^oposiag 
to  further  amend  49  CFR  Part  1312  to 
allow  all  carriers  to  file  eiectronic 
distance  determination  systems  in  lieu 
of  printed  distance  guides.  The  rule 
revisioD  will  allow  ior  the  filing  of 
computer  programs  that  provide 
distances  te  he  used  in  connection  with 
carriers'  tariffs  of  mileage  rates.  The 
CammisBton  has  found  that  the  revision 
would  insure  ^at  a!l  tarrff  users  would 
have  Ae  ri^ht  to  access  or  retrieve 
information  as  fflcd,  thus  satisfying  the 
requirements  1*49  U.S.C.  10761  and 
10762. 

DATE:  The  comments  are  due  by 
December  9, 1987. 

ADDRESS:  An  original  and  ftfteen  copies 
of  commoite  should  foe  sent  to:  Office  of 
the  Secretary,  Case  Control  Branch. 
Inteistatte  Commerce  Commission, 
Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  C.  Herzig  (202)  275-6887  or 
Charles  Langyher  (202)  275-7739.  (TDD 
for  hearing  impaired:  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy,  write  to  Office  of  the  Secretary, 
Rm.  2215,  Interstate  Commerce 
Commission  Bldg.,  Washington.  DC 
20423,  or  call  (202)  275-7428  (assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202-27S-1721)  or 
by  pickup  from  Dynamic  Concepts,  Inc.. 
in  Room  2229  at  Commission 
headquarters. 

List  of  Subjects  in  49  CFR  Part  1312 

Motor  carriers.  Railroads. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation. 

Decided:  November  2. 1987. 

By  the  Commission.  Chairman  Cradison. 

Vice  Chairman  Lamboley,  Commissioners 

Sterrett.  Andre  and  Simmons. 

Noreta  R.  McGee, 

Secretory- 
Title  49  of  the  Code  of  Federal 

Regulations  is  proposed  to  be  amended 

as  follows: 

PART  1312— REGULATIONS  FOR  THE 
PUBUCATION,  POSTING  AND  FILING 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

1.  The  authority  citation  for  49  CFR 
Part  1312  would  continue  to  read  as 
follows: 

Authority:  49  U.S.C.  lOSr;!  and  10762:  5 
use.  553. 
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2.  Section  1312.30  is  proposed  to  be 
amended  by  revising  paragraph  (c)(5)  to 
read  as  follows: 

S  131^30    Distane*  rate*. 

•  •  •  •  • 

(c)  •   •   • 

(5)  Distance  guides  shall  provide 
distance  tables  or  combinations  of 
tables  and  maps.  Tables  shall  provide 
specific  distances  between  a  substantial 
numbefof  the  points  and  be  shown  as 
having  pfecedence  over  the  distances 
determined  by  the  use  of  maps.  Each 
guide  shall  provide  rules  stating  its 
application.  The  rules  shall  include  a 
means  for  determining  distances 
between  all  locations  within  the 
territorial  coverage  of  the  guide, 
regardless  of  whether  all  the  locations 
are  shown  in  the  guide  or  whether 
distances  are  shown  between  all 
locations.  If  distances  between  certain 
points  or  areas  are  to  be  determined 


only  through  a  certain  gateway  or 
intercharge  point,  those  points  or  areas 
and  the  gateway  or  interchange  point 
shall  be  identified.  Distance  guides  Tiled 
in  "paper"  format  may  exceed  the 
maximum  size  limitations  imposed  by 
S  1312.3  but  may  not  exceed  14  Vi  by 
17 V4  inches  in  size.  Carriers  may  file 
automated  distance  determination 
systems  which  are  linked  by  reference 
in  abbreviated  distance  guides  or  rate 
tariffs  to  computer  stored  information 
provided  the  following  conditions  are 
met: 

(i)  Carriers  or  their  tariff  publishing 
agents  shall  make  arrangements  with 
the  Commission  for  the  receipt,  storage 
and  use  of  the  systems  through  existing 
Commission  technology  and  facilities. 

(ii)  In  the  event  that  a  system  is  not 
compatible  with  Commission 
technology,  the  necessary  implementing 
equipment  and  programs  shall  be  placed 
on  file  with  the  Commission  for  use  by 


Commission  personnel  and  the  public  at 
no  cost. 

(iii)  Proposed  changes  in  the  systems 
shall  be  given  notice  and  reflect  the 
nature  of  the  change,  as  required  by  49 
U.S.C.  10762(c)(3)  and  8  1312.4(e)  and 
9  1312.17(f).  However,  if  an  electronic 
distance  determination  system  is  not 
inherently  capable  of  giving  notice  and 
symbolization  of  changes  within  the 
program,  then  printed  tariff  amendments 
to  the  distance  guides  or  rate  tariffs  will 
be  required.  The  amendments  shall 
show  the  currently  effective  provisions 
as  well  as  the  proposed  changes  thereto. 

(iv)  The  distance  guides  or  rate  tariffs 
shall  provide  all  the  information 
necessary  to  access  and  utilize  the 
systems. 
•        •        •        *        • 

|FR  Doc.  87-25858  Filed  11-6-87:  8:45  am| 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Public  Weaiifif;  CommRtee  on 
AihiJlfilun 

ACTION:  Committee  on  Adjudicatioo; 
notice  of  public  meeting. 

SUMMARV:  1>ur8uant  to  the  Federal 
Advisory  Committee  Act  {Pub.  L,  82- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
States.  The  committee  has  sdwduled 
this  meeting  to  discass  draft 
recommendations  on  The  Social 
Sectnity  disabflrty  appeals  process, 
based  i^on  two  studies  conducted  for 
the  Conferences.  TTie  studies  are  by 
Professor  Aflen  Shoenberger  on  state- 
level  initial  determinations  and 
reconsiderations,  and  by  Professors 
Charles  Koch  and  David  Koplow  on  the 
role  of  the  Social  Sectnity  Appeals 
Council.  The  draft  recommendations  are 
published  at  52  PR  41SB6  (October  27, 
1997].  Comments  are  requested  by 
November  13, 1987.  Copies  of  Ae 
consultants'  reports  may  be  obtained 
form  the  coi^ot  person  named  in  this 
notice. 

Date:  Thursday,  Now«mber  IB,  1§B7  at 
1  pjn. 

Location:  Administrative  Conference 
of  the  United  States.  2120  L  street  NW.. 
Suite  500,  Waahington,  DC  20637. 

Public  Participation:  Commrttee 
meetings  are  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  puHic  to  present  oral 
statement  at  the  meetings.  Any  member 
of  the  public  may  fHe  a  written 
statement  with  the  committee  before, 
during,  or  after  Ae  meeting.  Minutes  xjf 
the  meeting  will  te  available  on  request. 

For  Further  Information  "Contact: 
Deborah  Ross,  Staff  Athjmey,  Office  of 


the  Qiairman,  Administrative 

Conference  of  4ie  United  States.  2120  L 

Street  NW.,  SUITE  500,  "Washington,  DC 

20037.  Telephone:  pOZ)  254-7020. 

Jeffrey  S.  Lubbats. 

ReaemxAJiicettor. 

Novandwr  4,1967. 

(FllOec.«7-Zt022  Filed  ll-«-87;  B;4S  am] 
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Public  Meeting;  Committee  on 
Adminieti  Mion 

action:  Committee  on  Adanniatration: 
Notice  of  public  ineeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  notice  is  bereby  given  «f  a  ineeting 
of  the  Committee  on  Administration  of 
the  Administrative  Conference  of  the 
United  States.  The  Committee  has 
scheduled  this  meetiag  to  xliBmss  (1]  A 
draft  report  by  Qdon  Growmil  and 
Charles  Pou  on  gowBiaeimtt  cantraCt 
dispute  resolution  and  draft 
recommendations  on  potential  uses  of 
ADR  for  government  contract  disputes, 
(2)  draft  recommendations  ob  offset 
disputes  under  the  Debt  Collection  Act 
and  (3)  other  business  pending  before 
the  Committee.  The  draft 
recommeadaiboBS  are  published  at  52  FR 
41998  (Neveaftber  2. 1«B7^  Copies  of  the 
conaultaitfs'wpartsmay  be  obtained 
from  the  coataot  person  nanud  iin  this 
notix%. 

Date:  Wednesday,  November  25, 1OT7 
at  9:30  a.m.. 

Location:  Administrative  Conference 
of  the  United  States,  2120  L  Street,  NW.. 
Suite  500,  Washington  DC  .20037. 

Public  Partidpatian:  Conmiittee 
meetings  are  open  to  dte  interested 
public,  but  lirndted  to  the  space 
available.  Persons  wiakkig  to  attend 
should  notify  the  contact  person  at  least 
two  days  prtor  to  ffce  meeting.  Tire 
Committee  chairman  may  permit 
members  of  the  puHrc  to  present  oral 
statements  at  the  meetings.  Any  member 
of  the  public  may  fite  a  written 
statement  with  the  Committee  before, 
dniing.  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  avaiflable  on  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Pou.  Jr..  Staff  AUomey,  Office  of 
the  Chairman,  Administrative 


Conference  «f  the  United  States,  2120  L 
Street  NW„  Soite  SOU  Washington,  DC 
20037.  Telephone:  (202)  254-7020. 


leffray&J 

Research  Director. 
November  5,  "W87. 

[FR  Doc.  67^26601  Filed  ll^fr^87:  8:45  am] 


Rwenwliinj  Coinnilllee,  Ctiange;  Date 
of  Public  Heeling 

ACnOH:  GonHUttee  tm  Rulemaking; 
Notice  of  Cbaiige  of  Pobbc  Meeting 
Date. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463],  notice  is  hereby  given  of  a  change 
of  meeting  date  of  the  Committee  on 
Rulemaking  of  the  Adminiatrative 
Conference  of  the  United  States.  The 
committee  was  achediiled  to  meet  on 
Friday.  November  13, 1987  at  9:36  a.m.  to 
coatiaue  its  discussion  of  a  proposed 
reconnneiMiation  «n  OSHA  re^uiataon 
(see  52  FR  3«492.  October  16, 1987).  Due 
to  unforseen  oaafliots.  the  «eeting  is 
rescheduled  as  foHows: 

DATE:  Monday,  Novenber  IS,  19S7,  a.t 
9:30  a.m. 

location:  Library  of  the  Administrative 
Conference,  2120  L  Street.  NW..  Suite 
500.  Washington,  DC. 

RMt  PURTNeN  MFOMIATIOM  CONTACT: 

Michael  W.  Bowers,  Office  of  "^ 
Chairman.  A:dninistr«tive  Conference  of 
the  United  States.  2120  L  Street  NW., 
Suite  500,  Washington,  DC  20037. 
Telephone:  (202)  254-7065. 

Dated:  November  5. 1987. 
Jeffrey  S.l4lbhets. 
Research  /Director. 
[FR  Dsc.  '87-2S9IS  «ked  I1^6-«7: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultarat  Stabilization  and 
Conservation  Service 

NaMonal  A<tvisory  CommMee  on 
Futures  and  Opfions  Trading;  Meefing 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  as 
amended,  notice  is  hereby  grvt^i  that  a 
meeting  of  the  NatiortaJ  Advisory 
Committee  oa  Futares  and  Options 
Trading  will  be  held  on  November  23. 


43094 


Federal  Register  /  Vol.  52.  No.  216  /  Monday.  November  9.  1987  /  Noticeg 


1987,  from  2:00  p.in.-5:00  p.m.  in  room 
5066-S  of  the  Department  of  Agriculture 
South  Building.  14th  Street  and 
Inde^ndence  Avenue  SW.. 
Washington.  DC  202SO  and  on 
November  24. 1987.  from  8:00  a  jn.-3:00 
p.m.  in  room  104-A  of  the  Department  of 
Agriculture  Administration  Building, 
12th  Street  and  Jefferson  Drive.  SW.. 
Washington.  DC  20250. 

This  meeting  will  be  open  to  the 
public  on  November  23. 1987.  from  2:00 
p.m.-5:00  p.m.  and  on  November  24. 
1987.  from  8:00  a.m.-3:00  p.m.  Members 
of  the  public  may  participate  as  time 
permits  and  file  statements  with  the 
Committee  before  or  after  the  meeting. 
Discussion  will  focus  on  the  formulation 
of  a  pilot  program  under  which 
producers  in  at  least  40  counties  may 
elect  to  participate  in  the  trading  of  feed 
grains,  wheat,  soybeans,  and  cotton  on  a 
futures  market  or  options  market  in  a 
manner  designed  to  protect  and 
maximize  the  return  on  agricultural 
commodities  of  their  own  production. 
Actual  county  designation  for  pilot 
program  participation  will  be  the  first 
item  addressed,  followed  by  discussion 
on  pilot  program  operating  procedures. 

Questions  regarding  further 
information  with  reference  to  this 
meeting  or  the  filing  of  public  statements 
should  be  directed  to  Dr.  William  C. 
Bailey.  Pilot  Program  Executive 
Secretary.  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture,  P.O.  Box  2415. 
Washington.  DC  20013.  or  call  202/447- 
7583. 

Date:  November  3, 1987. 
Milton  Hertz, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 
|FR  Doc  87-25855  Filed  ll-ft-87;  8:45  am) 
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establish  the  areas  that  will  be 
addressed  in  Wild  and  Scenic  River 
Management  Plans  for  these  rivers. 

River  boundaries  have  been  prepared 
and  are  available  for  review  after 
November  17. 1987.  at  the  following 
offices:  USDA  Forest  Service. 
Recreation,  South  Building.  12th  and 
Independence  Avenue  SW., 
Washington.  DC  20250:  Pacific 
Northwest  Regional  Office.  319  SW. 
Pine.  Portland.  OR  97208:  Columbia 
River  Gorge  National  Scenic  Area,  902 
Wasco  Avenue.  Sutie  200,  Hood  River, 
Oregon  97031;  Gifford  Pinchot  National 
Forest,  500  W.  12th  Street  Vancouver. 
Washington  98660:  and  the  Mt.  Adams 
Ranger  District,  Trout  Lake,  Washington 
98650. 

Additional  information  may  be 
obtained  by  contacting  Katherine  Jesch, 
Scenic  Area  Planner,  902  Wasco 
Avenue,  Hood  River.  Oregon  97031, 
telephone  (503)  386-2333. 
Arthur  W.  DuFault 
National  Scenic  Area  Manager. 
|FR  Doc.  87-25880  Filed  11-8-87;  8:45  am) 
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Forest  Service 

AvailatHlity;  Columbia  River  Gorge 
National  Scenic  Area,  White  Salmon 
and  Klickitat  Wild  and  Scenic  River 
Corridor  Boundaries,  Klickitat  County, 
WA 

The  Columbia  River  Gorge  National 
Scenic  Area  Act  of  November  17. 1986. 
designated  the  Lower  White  Salmon 
River.  Washington,  as  a  National  Scenic 
River  and  the  Lower  Klickitat  River. 
Washington,  as  a  National  Recreation 
River,  both  to  be  administered  by  the 
Secretary  of  Agriculture.  The  USDA 
Forest  Service  has  delineated  river 
corridor  boundaries  for  the  White 
Salmon  and  the  Klickitat  Rivers  as 
required  by  the  Wild  and  Scenic  Rivers 
Act,  as  amended.  Detailed  boundaries 


and  17. 1987.  also  in  DOT  Conference 
Room  2230,  400  Seventh  Street  SW. 
FOn  RMTHCR  INPOHMATtON  CONTACT 
Larry  Allison.  Communications 
Manager.  (202)  245-1591  (voice  or  TDD). 

Maiiant  MUmt, 

Executive  Director. 

(FR  Doc  87-25882  Filed  11-8-87;  8:45  am] 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting 

aqcncy:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTKHC  Notice  of  ATBCB  meeting. 

•UMMARV:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
to  be  held  from  10.00  to  1:00.  on 
Wednesday,  November  18. 1987.  to  take 
place  in  Department  of  Transportation 
(DOT)  Conference  Room  2230,  400 
Seventh  Street,  SW.,  Washington.  DC. 

Items  on  the  Agenda:  U.S.  Postal 
Service  Presentation;  Status  Report  on 
U.S.  Postal  Service  Negotiations: 
Briefing  on  the  Veterans  Administration 
management  study:  Personnel 
Allocation;  Funding  Priorities  for  FY 
1989:  Reports  to  Congress;  and  Briefing 
on  Status  of  Disabled  in  Action 
Litigation.  The  meeting  will  go  into 
closed  session  for  Board  members  only 
upon  completion  of  the  above  agenda 
items. 

DATt:  Wednesday.  November  18. 1967- 
10:00  am-l:00  pm. 

AOonsas:  Department  of  Transportation 
Conference  Room  2230,  400  Seventh 
Street  SW.,  Washington,  DC 

Committees  of  the  ATBCB  will  meet 
on  Monday  and  Tuesday,  November  16 


DEPARTMENT  OF  COMMERCE 

Agency  Forma  Under  Review  t>y  tlM 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  foUowiiig  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1987  Census  of  Agriculture — 

Nonrespondent  Sample  Survey 
Form  Number  Agency— 87-A-46; 

OMB— NA 
Type  of  Request-  New  collection 
Burden:  20.000  respondents:  4,000 

reporting  hours 
Needs  and  Uses:  This  nonrespondent 
sample  survey  will  be  used  to  provide 
state  estimates  of  the  number  of  farms 
included  in  the  mail  list  nonresponse 
universe  for  the  1967  Census  of 
Agriculture.  The  estimate  will  be  used 
to  account  for  census  nonrespondent 
farm  operations  in  State  and  county 
statistics 
Affected  Public  Individuals  or 

households  and  farms 
Frequency:  One  time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Francine  Picoult, 
395-7340 

Agency:  Bureau  of  the  Census 
Title:  1987  Census  of  Agriculture — 

Coverage  Evaluation 
Form  Number  Agency— 87-A90:  OMB— 

NA 
Type  of  Request  New  collection 
Burden:  14.000  respondents:  5.840 

reporting  hours 
Needs  and  Uses:  This  coverage 
evaluation  program  provides  an 
independent  check  on  census  results, 
as  well  as  pertinent  information  for 
census  data  users  on  coverage  of  the 
census  and  data  limitations.  The 
coverage  evaluation  program  aids  the 
Census  Bureau  in  identifying 
procedures  associated  with  coverage 
errors  that  can  provide  the  basis  for 
improvements  in  the  census  mail  data 
collection  and  processing 
Affected  Public:  Individuals  or 
households  and  farms 


Frequency:  One  time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Francine  Picoult. 

395-7340 

Agency:  Bureau  of  the  Census 

Title:  Apparel  Surveys 

Form  Number  Agency— MA-23E.  MA- 
23F,  MA-23G,  and  MA-23H;  OMB— 
NA 

Type  of  Request-  New  collection 

Burden:  3,857  respondents:  5.784 
reporting  hours 

Needs  and  Uses:  These  surveys  are 
needed  to  provide  the  U.S. 
Government  with  current  apparel 
production  data.  These  data  are  used 
to  monitor  the  effect  of  imports  on  the 
domestic  apparel  production  industry. 
The  users  of  these  data  will  by 
Government  agencies,  business  firms, 
trade  associations,  and  research 
consulting  organizations 

Affected  Public  Business  or  for-profit 
institutions 

Frequency:  Annually 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Francine  Picoult. 

395-7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce.  Room  H6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Francine  Picoult  OMB  Desk  Officer. 
Room  3228  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  November  3. 1987. 
Edward  Michala, 

Department  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  87-25839  Filed  11-6-87;  8:45  am] 

BILUNQ  CODE  aSie-07-M 


Agency  Forma  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwoiic  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Carpets  and  Rugs 
Form  Number  Agency — ^MQ-22Q; 

OMB— 0607-0559 
Type  of  Request-  Reinstatement  of  a 

previously  approved  collection 
Burden:  70  respondents:  140  reporting 

hours 
Needs  and  Uses:  This  survey  is 

conducted  to  provide  the  U.S. 
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Government  with  information  on 
domestic  output  in  the  textile  industry. 
The  data  is  used  to  monitor  trade 
agreements  with  foreign  countries 

Affected  Public  Businesses  or  other  for- 
profit  institutions 

Frequency:  Quarterly 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Francine  Picoult 
395-7340 

Agency:  Bureau  of  the  Census 

Title:  Broadwoven  Fabrics  (Gray) 

Fonn  Number  Agency— MQ-22T: 
OMB— NA 

Type  of  Request-  Reinstatement  of  a 
previously  approved  collection 

Burden:  431  respondents:  1,724  reporting 
hours 

Needs  and  Uses:  This  survey  is 
conducted  to  provided  the  U.S. 
Government  with  information  on  the 
domestic  production  of  broadwoven 
fabrics.  The  data  is  used  to  monitor 
textile  agreements  with  foreign 
countries 

Affected  Public  Businesses  or  other  for- 
profit  institutions 

Frequency:  Quarterly 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Francine  Picoult 
395-7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  H6622, 
14th  and  Constibition  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Francine  Picoult.  OMB  Desk  Officer, 
Room  3228  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  November  3. 1987. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

(FR  Doc.  87-25840  RIed  11-6-87;  8:45  am) 

BIUJNQ  CODE  3S10-07-M 


Bureau  of  the  Cenaua 

Annual  Wholeaale  Trade; 
Determination 

In  accordance  with  Title  13,  United 
States  Code,  sections  131. 182. 224,  and 
225, 1  have  determined  the  Census 
Bureau  needs  to  collect  data  covering 
year-end  inventories,  annual  sales,  and 
purchases  to  provide  a  sound  statistical 
basis  for  the  formation  of  poUcy  by 
various  governmental  agencies.  These 
data  also  apply  to  a  variety  of  pubUc 
and  business  needs.  Hiis  annual  survey 
is  a  continuation  of  similar  wholesale 


trade  surveys  conducted  each  year  since 
1978.  It  provides  on  a  comparable 
classification  basis  annual  sales  and 
purchases  for  1987  and  inventories  for 

1986  and  1987.  These  data  are  not 
available  pubUcly  on  a  timely  basis  from 
nongovenmiental  or  other  governmental 
sources. 

The  Census  Bureau  will  require 
selected  firms  operating  merchant 
wholesale  establishments  in  the  United 
States  (with  sales  size  determining  the 
probability  of  selection)  to  report  in  the 

1987  Aimual  Wholesale  Trade  Survey. 
We  will  furnish  report  forms  to  the  firms 
covered  by  this  survey  and  will  require 
their  submission  within  20  days  after 
receipt.  The  sample  will  provide,  with 
measurable  reliabiUty,  statistics  on  the 
subjects  specified  above. 

We  will  provide  copies  of  the  forms 
upon  written  request  to  the  Director. 
Bureau  of  the  Census.  Washington.  DC 
20233. 

I  have  directed,  therefore,  that  an 
annual  survey  be  conducted  for  thfe 
purpose  of  collecting  these  data. 

Dated:  November  3. 1987. 
lohn  G.  Keane, 

Director,  Bureau  of  the  Census. 
(FR  Doc.  87-25886  Filed  11-6-87;  8:45  am) 

BILLING  CODE  S610-07-M 


International  Trade  AdministratkM) 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suapended 
Investigation;  Opportunity  to  Request 
Admlnlstrathfe  Review 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  fiie  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S  353.53a  or  S  355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  to  Request  a  Review 

Not  later  than  December  31, 1987, 
interested  parties  may  request 
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adminislrative  review  of  the  following 
orders,  findings,  or  tuspended 
investigations,  with  anniversery  dates  in 
December  lor  the  foUowring  periods: 


Ankdumpng  Duly  PiocMUng 
OrydMnmg    MacXawry    (ram    »• 

fmtmH  RipuHe  e»  Oannmr 
BartMd  Wm  « 


ftoewigutv  MpM  •  TubM  from 


CmUrm  CMotid*  Iran  Ctmmtm 

BicycM  SpMdenwien  tarn  Ja(»n  - 
Cabon  SMai  «Mra  Rodi  tnm  «f- 


TiWilum  Spang*  M 
CoMilai  mmy  Dmy  PwxaaJiig 
ON  Counay  Tabulw  Goatt  mm  A*- 


Datomwd  Slaal  ConeraM  Ramfwo- 


Canan  Taxlilaa  and  1 

udt  litxn  Agrartma  ...- — 

Suapandad  kwaaHgalionc 
CadMM  Sma*  Uokm  mm  Japan— 
Cartan  RefngMakon  Comprauort 


SodKjin  GluconaM  trom  Itw  Euro- 
paan  Conontmty 


t1/0t/«»- 10/31 'S^ 

ii/oi/a»-ta/3t/«7 
n/M/88-»om/w 

tt/01/M-M)/3t/»7 
n/01/86- 10/31/87 

1t/01/M-1S/9V/t7 
tt/01/M-10/31/87 

0l/01/ae-t2/3t/M 

01/Ot/aft-12/3t/86 
11/O1/M-I0/31/S7 

0t/01/B6-f2/31'SS 
01/01/86-12/31/86 


Seven  copies  of  the  request  should  be 
submitted  to  the  Acting  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration. 
Room  B-099.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  December  31. 1987. 

If  the  Department  does  not  receive  by 
December  31, 1987.  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  b  not  required  by  statute. 
but  is  published  as  a  service  to  the 
international  trading  community, 
loaeph  A.  Spaliiai. 

Acting  Astitlont  Secretary  for  Import 
Administration. 

Dated:  October  29. 1987. 
|FR  Doc.  87-25fl0e  Filed  11-6-«7;  8:45  am] 

BlUJNaCOOC  3»10-0S-M 


Export  Trade  Certtflcete  of  ftevlew 

AOCNCV:  biUmational  Trade 
Administration.  Conmerce. 


action:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  AppHeation 
»B7-00Oll. 

MNMUNV:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Calcined 
Petroleum  Coke.  Inc.  (~CPC").  Tbie 
notice  summarizes  the  conduct  lor 
which  certification  has  been  granted. 
FOR  FOIITHtll  mraNMATIOM  CONTACT: 
lohn  E.  Stiner,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202-377-6131. 
This  is  not  a  toll-free  number 
SUPMXMBTTAIIV  IINOIWATIOir  Title  10 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
are  found  at  15  CFR  Part  325  (50  FR  1804, 
January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

Calcined  petroleum  coke. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  Export  Trade  in  the 
Export  Markets,  CPC  is  certified  to: 

1.  Negotiate  and  enter  into  agreements 
with  any  or  all  U.S.  producers  of 
calcined  petroleum  coke  to  be  their 
exclusive  export  sales  agent  whereby: 

(a)  CPC  will  serve  as  each  producer's 
-     exclusive  export  sales  agent  for  an 

initial  period  of  two  years,  subject 
thereafter  to  renewal  annually  by 
mutual  agreement; 

(b)  CPC  will  purchase  caKned 
petroleum  coke  as  principal  from  each 


producer  for  resale  in  the  Export 
Markets.  CPC  shall  negotiate  the 
quantity  and  price  for  CPCs  purchase 
with  each  producer  individually  and 
independently  of  CPC's  negotiations  or 
agreements  with  any  other  producer 

(cj  Each  producer  will  agree  to  not 
export,  either  directly  or  through  any 
other  export  sales  agent,  and  to  not  sell 
for  export  any  calcined  petroleum  coke 
other  than  that  which  CPC  purchases: 

(d)  As  consideration  for  the 
producer's  agreement  not  to  export  or 
sell  for  export  calcined  petroleum  coke 
except  through  CPC.  CPC  will  pay  each 
producer,  for  the  initial  two-year 
contract  period  only,  an  amount  based 
on  the  producer's  capacity  to  export 
calcined  petroleum  coke  in  excess  of 
CPCs  export  requiremenU.  The  capacity 
to  export  will  be  calculated  solely  from 
historical  data  published  by  the 
Department  of  Commerce  that  exisU  as 
of  the  date  of  this  certificate.  CPC  will 
negotiate  the  amount  of  this  payment, 
which  shall  remain  fixed  for  the  period 
of  the  contract,  with  each  producer 
individually  and  independently  of  CPCs 
negotiations  or  agreements  with  any 
other  producer,  and  the  producer  shall 
retain  absolute  discretion  to  produce 
calcined  petroleum  coke  for  domestic 
sales. 

2.  Set  prices  and  other  terms  for 
export  sales  of.  and  sell  in  the  Export 
Markets,  the  calcined  petroleum  coke 
purchased  from  U.S.  producers. 

3.  Negotiate  on  iU  own  behalf  with 
carriers  and  conference  lines  for  the 
most  advantageous  rates  for  the 
shipment  to  the  Export  Markets  of  the 
calcined  petroleum  coke  purchased  from 
U.S.  producers. 

A  copy  of  this  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Dalr  November  5, 1987. 
lohn  E.  Stiner. 

Director.  Office  of  Export  Trading  Company 
Affairs. 
[FR  Doc  «7-25«2S  Fl»«i  n-»-e7;  MS  amj 

siLiJMa  coec  isis-an4i 


Short-Supply  Review  on  Certairt  Steel 
Plate;  RequMt  for  Comnsenta 

AOCNCV:  Import  Administration, 

International  Trade  Admhiistration, 

Commerce. 

ACTION:  Notice  of  request  for  comments. 


summary:  The  Department  of 
Commerce  hereby  announces  its  review 


of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S.^C  Arrangementon  Certain  Steel 
Products,  with  respect  to  certain 
abrasion-resistant  steel  plate. 

DATE:  Comments  must  be  submitted  on 
or  before  November  19, 1987. 

AOORCSS:  Send  all  comments  to 
Nicholas  C  Tolerico.  Director,  Office  of 
Agreements  Compliance.  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  7866. 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  2023a 

FOR  RIRTHER  INFORMATION  CONTACT: 

Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce.  Room  7866, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  2023a  (202)  377-0159. 

SUPPLEMENTARY  INFORMATION:  Article  8 

of  the  U.S.-EC  Arrangement  on  Certain 

Steel  provides  that  if  the  U.S. 

determines  that  because  of  abnormal 
supply  or  demand  factors,  the  US  steel 
industry  will  be  unable  to  meet  demand 
in  the  USA  for  a  particular  product 
(incuding  substantial  objective  evidence 
such  as  allocation,  extended  delivery 
periods,  or  other  relevant  factors),  an 
additional  tonnage  shall  be  allowed  for 
such  product  or  products  *  *  *." 

We  have  received  a  short-supply 
request  for  certain  normalized  abrasion- 
resistant  steel  plate,  carbon  minimum  of 
0.23  percent  nickel  of  2,2  percent  and 
more,  chromium  minimimi  of  1.8  percent, 
and  molybedimi  minimimi  of  0.2  percent. 
It  ranges  fiY)m  %  to  iVi  inches  in 
thickness,  60  to  96  inches  in  width,  144 
to  240  inches  in  length,  has  minimiun 
brinell  hardness  of  420  and  average  of 
450.  tensile  strength  minimum  of  200,000 
psi,  and  is  used  in  the  manufacture  of 
wearing  plate  for  mines,  chutes, 
excavators,  and  other  related 
applications. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  November  19, 1987.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit  Room  B-099.  Import 
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Administration.  U.S.  Department  of 
Commerce  at  the  above  address. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

AdmtnlstmtiotL. 

October  30, 1967. 

[FR  Doc.  87-2S90S  Filed  11-6-87;  8:45  am] 

BILL1N0  CODE  3C1»«S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establiahment  of  an  Import  Nmit  for 
Certain  Cotton  and  Man-Made  Hber 
Textile  Products  Produced  or 
Manufactured  in  Turkey 

November  3, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  tmder  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  9. 
1987.  For  further  information  contact 
Ross  Arnold.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  343-6582.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715, 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consimiption  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in 
Category  342/642  during  the  twelve- 
month period  which  began  on  May  27. 
1987  and  extends  through  May  26. 1988. 
in  excess  of  the  designated  limit 

Background 

On  June  12. 1987  a  notice  was 
published  in  the  Federal  Register  (52  FR 
22517)  armouncing  that  the  Government 
of  the  United  States  had  requested 
consultations  with  Turkey  concerning 
exports  to  the  United  States  of  cotton 
and  man-made  fiber  skirts  in  Category 
342/642.  produced  or  manufactiu^d  in 
Tuiicey  and  exported  to  the  United 
States. 

The  United  States  has  decided, 
inasmudi  as  consulations  have  been 
held  with  the  Government  of  Turkey  but 
no  mutually  satisfactory  solution  has  yet 
been  reached  concerning  this  category. 


to  control  imports  of  cotton  and  man- 
made  fiber  textile  products  in  Category 
342/642.  produced  or  manufactured  in 
Turkey  and  exported  during  the  twelve- 
month period  which  began  on  May  27. 
1987  and  extends  through  May  26. 1988. 
The  United  States  remains  committed 
to  finding  a  solution  eonceming  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Turicey  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  nimibers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924,  December  14. 
1983,  (48  FR  55607).  December  3a  1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  residt  in  some  changes  in  ^e 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Donald  R.  Foote, 

Acting  Chairman,  Committee  for  the 
Implementation  on  Textile  Agreements. 
November  3, 1987. 

Committee  for  dia  implementatioa  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  July  31. 1986:  and 
in  accordance  with  the  provisions  of 
Executive  Order  116S1  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  November  9, 1967,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Category  342/642,  produced  or 
manufactured  in  Turkey  and  exported  during 
the  twelve/month  period  which  began  on 
May  27, 1987  and  extends  through  May  26. 
1988,  in  excess  of  119.550  dozen.' 

Textile  products  in  Category  342/642  which 
have  been  exported  to  the  United  states  prior 
to  May  27, 1987  shall  not  be  subject  to  this 
directive. 


'  The  limit  hat  not  been  adjusted  to  account  for 
any  imports  exported  after  May  2S.  19S7. 
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Texhie  prtMlucU  hi  Category  342/M2  wfcieh 
have  been  released  from  the  ciwiody  of  Ae 
U.S.  Cusioms  Service  under  the  provitta*  of 
19  US.C.  1448(b)  or  14»4l»)UUA)  prior  to  the 
efrecUve  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

Also  effective  on  November  9. 1987.  you 
are  directed  to  char^,  for  the  import  period 
May  27, 19*7  throogh  August  31. 1«e7.  77,198 
dozen,  of  which  e0,93«  dosen  are  In  Category 
342  and  7,260  doxen  are  In  Category  842. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fulls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553{8)H). 

Sincerely, 
Donald  R.  Foote. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  B7-25838  Filed  ll-»-e7;  8:43  ami 
■•UJNO  COM  Mie-on-K 


DEPARTMENT  OF  ENERGY 

Finding  of  No  Significant  Impact 
(FONSI);  Ramedial  Action  at  tha 
Mexican  Hat  Uranium  MIH  Tamngs  Site; 
Mexican  Hat,  UT 

AOCNCV:  U.S.  Department  of  Energy. 
action:  Finding  of  no  significant  impact 
(PONS!). 


SUMMANV:  The  U.S.  Department  of 
Energy  (DOE)  has  prepared  an 
environmental  assessment  (EA)  (DOE/ 
EA-0332)  on  the  proposed  remedial 
action  at  the  inactive  uranium  milling 
site  in  Mexican  Hat.  Utah.  Based  on  the 
analyses  in  the  EA.  DOE  has  determined 
that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C.  4321  et 
seq). 

Background 

On  November  8. 197H,  the  Uraninm 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA).  Public  Law  95-604  (Pub.  L 
95-604).  was  enacted  in  order  to  address 
a  Congressional  finding  that  uranium 
mill  tailings  located  at  inactive 
processing  sites  may  pose  potential 
health  hazards  to  the  general  public.  On 
November  8. 1979,  DOE  designated  24 
inactive  processing  sites  for  remedial 
action  under  Title  I  of  the  UNfTRCA. 
including  the  inactive  mill  tailings  site  at 
Mexican  Hat  (44  FR  74892). 

The  UMTRCA  charges  the  U.S. 
Environmental  Protection  Agency  (EPA) 


with  the  responsibility  for  promulgating 
remedial  action  standards  for  inactive 
mill  sites.  The  purpose  of  these 
standard*  is  to  protect  the  public  bealth 
and  safety  and  the  envtfonment  from 
radiological  and  nonradiological 
hazards  associated  with  residual 
radioactive  materials  at  the  sites.  The 
final  standards  (40  CFR  Part  192)  were 
published  on  January  5, 1983.  and 
became  effective  on  March  7. 1983.  On 
September  3. 1985.  the  United  State* 
Tenth  Circuit  Court  of  Appeab  set  aside 
the  EPA  water  protection  standards  40 
CFR  192.20(a)  (2)-(3),  and  the  EPA  has 
not  yet  reissued  these  standards. 

Under  UMTRCA,  all  irmedial  actions 
must  be  selected  and  performed  with  the 
concurrence  of  the  Nuclear  Regulatory 
Commission  (NRC).  The  DOE  ha* 
proposed  to  continue  to  apply  the 
general  standards,  and  NRC  has 
concurred  in  this  plan  noting  that  its 
concurrence  is  conditioned  on  further 
review  against  EPA's  final  groundwater 
protection  standards.  When  EPA  issues 
revised  standards,  DOE  will  review  iu 
decision  about  groundwater  protection 
and  will  make  every  reasonable  effort  to 
ensure  that  wafer  resources  are 
adequately  protected. 

Also  under  UMTRCA,  the  DOE  and 
the  Navajo  Nation  entered  into  a 
cooperative  agreement,  effective 
October  7, 1983,  for  remedial  action  at 
the  Mexican  Hat  designated  site.  Under 
the  agreement,  the  Navajo  Nation  must 
concur  with  the  remedial  action  plan  to 
be  developed  for  the  site.  The  DOE  wUl 
provide  100  percent  of  the  engineering 
and  construction  costs. 

Profect  DescriptifHi 

The  Mexican  Hat  mill  tailings  site  is 
on  the  Navajo  Reservation  in 
southestem  Utah,  in  San  Juan  County. 
The  Navajo  community  of  Halchita  and 
the  town  of  Mexican  Hat  are  0.5  mile 
southwest  and  two  miles  northeast, 
respectively,  of  the  site.  The  site,  as 
designated  by  the  DOE,  is  at  37  degrees 
7  minutes  54  second  North  Latitude  and 
109  degrees  52  minutes  30  second*  We*t 
Longitude. 

The  mill  was  constructed  and 
operated  from  1957  to  1963,  by  Texas- 
Zinc  Minerals  Corporation.  Atlas 
Corporation  purchased  the  mill  in  1963, 
and  operated  it  until  it  was  closed  in    . 
1965.  Much  of  the  ore  processed  at  the 
site  came  from  the  White  Canyon  area 
of  Utah  and  contained  a  considerable 
amount  of  copper  sulfide  and  other 
minerals.  The  ground  ore  was  treated  by 
froth  flotation,  and  the  flotation 
concentrates  and  tailings  were  add 
leached  separately  to  recover  both 
copper  and  m«niiim  products.  During  its 
operation,  the  mill  processed  2.2  million 


tone  of  ore  and  produced  5700  tons  of 
uranhim  concentrate.  In  addition  to  fce 
milling  operatton,  a  sulfuric  acid  plant 
was  operated  at  the  site  until  1970. 

The  total  designated  site  covers  235 
acres.  This  includes  the  upper  and  lower 
tailings  piles,  the  concrete  pad  for  the 
mill  buildings,  and  several  associated 
buildings  anid  structures  (e.g.,  scale 
house,  office  buildings,  and  tanks). 

The  upper  tailings  pile  covers  24  acres 
with  an  average  thickness  of  20  feet;  the 
lower  pile  cover*  45  acres  with  an 
average  thickness  of  21  feet.  Together, 
the  two  piles  contain  2.458.000  cubic 
yards  of  tailings.  Neither  of  the  piles  has 
been  stabilized.  Containment  dikes  that 
were  constructed  have  eroded  away  in 
several  places,  and  there  is  evidence  of 
extensive  wind  and  water  erosion 
despite  the  hard  crust  that  has  formed  a 
few  inches  thick  on  the  surface  of  the 
tailings. 

Dispersion  of  the  tailings  by  wind  and 
water  erosion  has  contaminated  162 
acres  of  land  adjacent  to  the  tailings 
piles  and  outside  the  designated  site 
boundary.  Another  19  acres  within  the 
designated  site  have  been  contamineted 
by  activities  aronnd  the  mill  bniWings 
and  in  the  former  ore  storage  area.  The 
total  volume  of  contaminated  materials, 
inchiding  the  tailings  and  underlying 
soils,  is  estimated  to  be  2.654,000  cubic 
yards. 

The  Navajo  Tribal  Utility  Authority 
operate*  a  nnall  electrical  substation 
and  the  Halchita  sewage  system  (three 
lagoons)  at  the  site.  Access  to  the  site  is 
not  restricted,  but  the  Navajo 
Environmental  Protection 
Administration  has  discouraged  any 
activity  at  the  site  since  197& 

Pcopoaed  Action 

The  proposed  action  for  the  Mexican 
Hat  tailings  site  is  to  stabiKze  the 
tailings  piles  within  the  existing  tailings 
site.  All  of  the  tailings  and  contaminated 
materials,  including  the  mill  building, 
other  stmclure*.  and  the  upper  tailings 
pile,  would  be  conaolidated  into  a  sin^e 
pile  at  the  lower  pile  site  and  covered 
with  compacted  earthen  materials  to 
inhibit  radon  emanatioa  water 
infiltration,  and  plant  root  penetration. 
A  rock  erosion  protection  barrier  would 
be  placed  over  the  pile  to  inhibit  water 
and  wind  erosion  and  discourage  animal 
and  human  intrusion.  Various  other 
erosion  control  measures  would  be 
taken  to  assure  the  long-term  stability  of 
the  stabilized  tailings  pile.  The 
consolidated  tailings  and  contaminated 
materials  would  have  maximum 
sideslopes  of  20  percent  (five  horizontal 
to  one  vertical),  and  the  top  would  slope 
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two  percent  minimum  downward  to  the 
northwest. 

The  stabilized  tailings  pile  would 
occupy  an  area  of  68  acres  situated 
entirely  within  the  designated  site 
boundary.  The  entire  disposal  area  after 
remedial  action  would  cover  84  acres. 
After  remedial  action,  disturbed  areas 
surrounding  the  stabilized  tailings  pile 
would  be  restored  to  a  condition 
compatible  with  the  suiTounding  terrain 
by  recontouring  to  promote  surface- 
water  drainage  and  revegetating  as 
required  for  erosion  control. 
Approximately  151  acres  of  the  present 
site  would  be  released  for  any  use 
consistent  with  local  land  use  controls 
following  the  completion  of  remedial 
action. 

No  Action 

The  no  action  alternative  was  also 
assessed  in  the  Mexican  Hat  EA. 

Finding 

The  DOE  has  considered  the  concerns 
expressed  during  public  meetings  and 
cooperating  agency  reviews  about  the 
environmental  and  health  impacts  from 
the  proposed  remedial  action.  In 
general,  concerns  relate  to  the  impacts 
based  on  the  design  of  the  stabilized 
pile,  impacts  from  radiation  released 
during  remedial  action,  impacts  on  the 
surface  water,  impacts  on  groundwater, 
and  impacts  on  air  quality. 

The  EA  discusses  the  environmental 
impacts  resulting  from  the  proposed 
remedial  action  and  identifies  mitigation 
measures  that  will  be  implemented  to 
assure  that  these  effects  are  not 
significant.  The  Finding  of  No 
Significant  Impact  (FONSI)  for 
stabilization  in  place  at  the  Mexican  Hat 
site  is  based  on  the  following  findings 
which  are  supported  by  the  information 
and  analyses  in  the  EA: 

•  Radiation  release — The  increased 
radiation  exposure  above  background 
levels  to  the  general  population  during 
the  remedial  action  will  be  extremely 
low.  The  estimated  excess  health  effects 
were  projected  to  be  0.01  additional 
cancer  deaths  due  to  radiation  from  the 
tailings  during  the  remedial  action 
period. 

The  no  action  alternative  would  result 
in  0.01  total  estimated  excess  health 
effects  per  year.  This  number  is  not 
directly  comparable  to  the  total 
estimated  excess  health  effects 
mentioned  above  for  the  general  public 
because  the  health  effects  estimated  for 
the  proposed  action  are  for  the  duration 
of  tailings  disturbance  and  account  for 
increased  radon  levels  due  to  tailings 
disturbance.  In  addition,  the  total 
estimated  excess  health  effects  for  the 
no  action  alternative  do  not  consider 


factors  such  as  dispersion  or 
unauthorized  removal  and  use  of  the 
tailings  which  lead  to  greater  excess 
health  effects  than  those  calculated. 

The  DOE  will  closely  monitor  the 
release  of  radon  and  particulates  during 
the  remedial  action.  The  release  of 
radon  and  contaminated  particulates 
will  be  reduced  by  dampening  the 
contaminated  material  with  water  or 
chemical  dust  suppressants  and  by 
using  trucks  with  tight-fitting  tailgates 
and  covers  when  the  material  is  to  be 
moved.  Drainage  controls  and  waste- 
water retention  ponds  will  be 
constructed  to  prevent  contaminated 
water  from  leaving  the  site. 

Human  exposure  to  residua! 
radioactive  material  will  be  reduced 
further  by  restricting  access,  by 
providing  worker  training  programs,  and 
by  the  use  of  necessary  monitoring  and 
protective  equipment  by  the  remedial 
action  workers. 

On  this  basis,  it  was  determined  that 
the  radiation  impacts  from  the  proposed 
action  are  insignificant. 

•  Air  quality — The  estimated 
combustion  emissions  from  construction 
equipment  will  not  exceed  Federal 
primary  or  secondary  standards  for 
carbon  monoxide,  hydrocarbons, 
nitrogen  oxides,  sulfur  dioxide,  and  total 
suspended  particulates  (TSP). 

Fugitive  dust  emissions  (maximum  24- 
hour  concentration)  estimated  through 
the  use  of  a  computer  simulation  model 
indicated  that  activities  at  the  site  and 
along  the  transportation  route  would 
exceed  the  secondary'  TSP  standard. 
However,  the  modeling  used  is 
conservative  and  overpredicts  potential 
impacts.  The  parameters  that  would 
tend  to  overpredict  impacts  are  the 
assumption  of  light  winds  blowing 
persistently  from  a  single  direction  for 
six  consecutive  hours,  the  assumption  of 
stable  meteorological  conditions  during 
the  same  six-hour  period,  the 
assumption  of  maximum  equipment 
emissions  and  average  wind  erosion 
emissions  under  the  meteorological 
scenano  assumed  above,  and  the 
assumption  of  the  wind  blowing 
perpendicular  to  the  haul  roads.  On  this 
basis,  it  was  determined  that  the  air 
quality  impacts  of  the  proposed  action 
will  be  temporary  and  will  not  be 
significant. 

•  Surface  water — During  remedial 
action,  surface  runoff  as  a  result  of  the 
cleanup  and  consolidation  of  the  tailings 
and  contaminated  material  would  be 
minimal  because  the  remedial  action 
design  includes  the  construction  of 
drainage  and  erosion  controls.  This 
includes  waste-water  retention  ponds 
constructed  during  site  preparation  to 
prevent  the  discharge  of  contaminated 


water  from  the  site.  The  contaminated 
water  would  be  retained  for  evaporation 
or  use  in  the  compaction  of  the  failings 
and  contaminated  materials,  and  any 
sediments  from  the  ponds  would  be 
consolidated  with  the  tailings  during  the 
final  reshaping  of  the  tailings  pile. 

After  remedial  action,  surface  runoff 
created  by  excessive  precipitation 
would  not  cause  erosion  of  the 
stabilized  tailings  pile  and  transport  of 
contaminants  into  local  surface  waters 
because  several  erosion  control  features 
were  incorporated  into  the  remedial 
action  design.  The  sideslopes  of  the  pile 
would  be  limited  to  five  horizontal  to 
one  vertical  (20  percent),  and  the  top  of 
the  pile  would  be  gently  sloped  (two 
percent  minimum).  These  shallow  slopes 
would  promote  drainage  from  the  pile 
with  nonerosive  flow  velocities.  The 
rock  erosion  protection  barrier  placed 
on  the  top  and  sideslopes  of  the  pile  is 
designed  to  withstand  erosive  forces  of 
the  most  severe  precipitation  event 
possible,  the  Probable  Maximum 
Precipitation  (PMP).  On  this  basis,  it 
was  determined  that  surface  wafer 
quality  would  not  be  impacted  during 
remedial  action  and  that  surface  water 
erosion  of  the  stabilized  pile  would  not 
occur  after  remedial  action. 

•  Groundwater  quality — The 
proposed  remedial  action  would  reduce 
the  amount  of  piecipitation  which 
percolates  or  seeps  through  the  pile.  The 
stabilized  pile  would  be  covered  with 
low-permeability  materials  which  would 
present  a  barrier  to  infiltration.  In 
addition,  the  pile  would  be  sloped  so 
that  precipitation  would  run  off  instead 
of  collecting  in  depressions.  Therefore, 
stabilization  in  place  would  reduce  the 
long-term  amount  of  groundwater 
contamination  produced  by  the  pile. 

Also,  with  this  decrease  in  the 
generation  and  migration  of  seepage 
contamination  from  the  tailings  pile,  the 
natural  discharge  of  the  existing 
groundwater  at  the  seeps  in  Gypsum 
Creek  would  eventually  reduce  the 
concentrations  of  contaminants  toward 
background  levels.  Furthermore,  the 
naturally  iow-f!ow  rate  of  groundwater 
promotes  physical  and  chemical 
att-3nuation  mechanisms  which  would 
hasten  the  reduction  of  contaminant 
concentrajions. 

When  the  EP.'V  issues  revisions  to  the 
vvaisr  protection  stand.iids  (40  CI  R 
192.20(a)(2)-(3})  that  were  remanded  by 
the  U.S.  Tenth  Circuit  Court  of  Appeals. 
the  DOE  will  re-evaluate  the 
groundwater  issues  at  the  Mexican  Hat 
site  to  assure  that  revised  standards  are 
met.  Performing  remedial  action  to 
stabilize  the  tailings  prior  to  the  EPA 
issuing  new  standards  will  not  affect  the 


43100 


Federal  Register  /  Vol.  52.  No.  216  /  Monday.  November  9.  1987  /  Notices 


measures  that  are  ultimately  required  to 
meet  the  revised  EPA  water  protection 
standards.  The  DOE  has  characterized 
the  conditions  at  the  Mexican  Hat  site 
and  does  not  anticipate  that  any 
substantial  changes  to  the  remedial 
action  would  be  necessary.  However, 
after  the  EPA  reissues  the  water 
protection  standards,  the  DOE  will 
determine  the  need  for  institutional 
controls,  aquifer  restoration,  or  other 
controls  and  will  take  appropriate 
action  to  comply  with  the  reissued 
standards. 

There  is  no  record  of  past 
groundwater  use  in  the  area  of  the 
tailings  site  and  there  are  no  current 
users  of  groundwater  in  the  area. 

Based  on  the  above,  it  was 
determined  that  impacts  on  groundwater 
resources  would  not  be  significant. 

•  There  are  no  floodplains,  wetlands, 
threatened  or  endangered  species,  or 
archaeological  resources  in  the  area  that 
would  be  affected  by  the  remedial 
action. 

In  summary,  based  on  the  analyses  in 
the  EA,  the  DOE  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1960  (423  U.S.C.  4321  et  seq.). 
Therefore,  the  preparation  of  an  EIS  is 
not  required. 

Single  Copies  of  the  EAareA  vailable 
From:  James  R.  Anderson.  UMTRA 
Project  Manager,  U.S.  Department  of 
Energy,  UMTRA  Project  Office,  5301 
Central  Avenue,  N.E.,  Suite  1720. 
Albuquerque,  New  Mexico  87108.  (505) 
B44-3941. 

For  Further  Information,  Contact: 
Carol  Borgstrom.  Acting  Director,  Office 
of  NEPA  Project  Assistance,  Office  of 
the  Assistant  Secretary  for  Environment, 
Safety  and  Health.  Room  3E-080, 
Forrestal  Building,  Washington,  DC 
20585,  (202)  iOO-^eOO. 

Issued  at  Washington.  DC.  September  IB. 
1967. 
M«yL.Walk«. 

Assistant  Secretary.  Environment.  Safety  and 

Health. 

|FR  Doc.  87-25648  Filed  11-6-87;  8:45  am) 

WLUMO  COOC  MSO-OI-M 

Availability  of  Environmental 
Aaaeaamewt  and  Finding  of  No 
Significant  Impact;  Remadial  Action  at 
the  Moxlcan  Hat  Uranium  Mill  Tailings 
Site,  Maxican  Hat.  UT 

AOCNCV:  Department  of  Energy  (DOE). 
ACnON:  Notice  of  availability  of 
Environmental  Assessment  (EA)  and 


Finding  of  No  Significant  Impact 
(FONSl). 

summary:  The  DOE  has  published  an 
Environmental  Assessment  of  Remedial 
Action  at  the  Mexican  Hat  Uranium  Mill 
Tailings  Site.  Mexican  Hat.  Utah  (DOE- 
EA-0332),  for  the  proposed  remedial 
action  on  residual  radioactive  materials 
at  the  inactive  mill  site.  On  the  basis  of 
the  analysis  in  the  EA,  the  DOE  has 
determined  that  the  proposed  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  (42  U.S.C. 
4321  et  seq.]  and  has  issued  a  FONSI 
which  appears  immediately  following 
this  notice.  The  EA  is  available  for 
public  review. 

Background 

The  uranium  mill  tailings  were 
produced  from  processing  uranium  ore 
for  sale  to  the  Atomic  Energy 
Commission,  a  predecessor  of  the  DOE. 
by  the  Texas-Zinc  Minerals  Corporation, 
which  built  and  operated  the  mill  horn 
1957-1963.  In  1963,  the  mill  was  sold  to 
Atlas  Corporation,  which  operated  it 
until  it  closed  in  1965.  The  tailings 
remaining  from  the  operations  now  rest 
in  two  piles,  one  upper  and  one  lower, 
covering,  in  total,  approximately  69 
acres  and  averaging  21  feet  in  depth. 

In  197a  the  U.S.  Congress  passed  the 
Uranium  Mill  Tailings  Radiation  Control 
Act,  Public  Law  95-604.  In  this  Act,  the 
Congress  found  that  uranium  mill 
tailings  may  pose  a  potential  radiation 
health  hazard.  It  authorized  the  E>OE  to 
carry  out  remedial  action  at  each  site  in 
cooperation  with  other  Federal  agencies 
and  with  the  states  or  Indian  tribes 
affected  by  the  action.  It  gave  to  the 
Nuclear  Regulatory  Commission  (NRC) 
responsibility  for  consulting  with  the 
DOE  over  a  range  of  subjects  concerning 
conduct  of  remedial  action,  for 
concurring  with  the  selected  remedial 
action  and  with  any  cooperative 
agreement  with  a  state  or  Indian  tribe, 
and  for  licensing  the  maintenance  of 
each  tailings  disposal  site  after  the 
remedial  action  is  completed.  In 
addition,  the  Environmental  Protection 
Agency  (EPA)  was  given  the 
responsibility  to  set  standards  to  protect 
public  health,  safety,  and  the 
environment  at  the  disposal  sites. 

In  accordance  with  Pub.  L  95-604.  the 
DOE  designated  24  sites  for  remedial 
action.  One  of  these  sites  is  the  inactive 
processing  site  near  Mexican  Hat,  Utah. 
The  EPA  issued  standards  (40  CFR  Part 
192)  for  remedial  actions  at  inactive 
uranium  processing  sites  on  January  5. 
1983  (48  FR  590). 


Scope  of  the  EA: 

The  EA  evaluates  the  no-action 
alternative  and  the  proposed  alternative 
for  minimizing  the  potential  public 
health  hazards  associated  with  the 
Mexican  Hat  site.  The  proposed  action 
is  to  consolidate  all  the  tailings  and 
contaminated  material  including  the  mill 
building  and  other  structures,  into  a 
single  pile  located  and  at  the  existing 
lower  pile  site.  The  impacts  of  these 
alternatives  are  assessed  in  terms  of 
effects  on  radiation  levels,  health 
effects,  air  quality,  soils  and  mineral 
resources,  surface  water  and 
groundwater  resources,  ecosystems, 
land  use,  sound  levels,  scenic  and 
cultural  resources,  populations  and 
employment,  economic  structures,  and 
transportation  networks. 

A  vailability  of  the  EA  and  FONSI: 

Copies  of  the  EA  and  FONSI  have 
been  distributed  to  Federal.  State.  Tribal 
and  local  agencies  and  to  organizations 
and  individuals  luiown  to  be  interested 
in  the  Mexican  Hat  remedial  action 
project.  Additional  copies  may  be 
obtained  from  the  Project  Manager, 
Uranium  Mill  Tailings  Remedial  Action 
Project  Office,  U.S.  Department  of 
Energy,  5301  Central  Avenue.  NE..  Suite 
1720,  Albuquerque.  New  Mexico,  87108. 
(505)  844-3941. 

Copies  of  the  EA  and  FONSI  are 
available  for  public  inspection  at  the 
following  locations: 
College  of  Eastern  Utah/San  Juan 

Campus.  639  W.  100  South.  Blending, 

UT  84511 
Crownpoint  Community  Library,  c/o 

Lioness  Club,  Crownpoint,  NM  87513 
Southern  Utah  State  College.  Library. 

Cedar  City.  UT  84720 
Navajo  Community  College.  Shiprock 

Branch  Ubrary,  Shiprock.  NM  87420 
Freedom  of  Information  Reading  Room, 

Room  1E-I9a  Forrestal  Building,  U.S. 

Department  of  Energy,  1000 

Independence  Avenue.  SW.. 

Washington,  DC  20585 
San  Juan  County  Library.  80  N.  Main, 

Monticello,  UT  64535 
Brigham  Young  University  Library,  1368 

HBLL,  Prove.  UT  84602 
Utah  State  University  Library.  2159 

South  300  West  Salt  Uke  City.  UT 

84115 
University  of  Utah,  Marriott  Library. 

Salt  Uke  City.  UT  84112 
Library,  Oak  Ridge  Operations  Office. 

Federal  Building.  Oak  Ridge,  TN  37830 
Albuquerque  Operations  Office. 

National  Atomic  Museum,  Kirtland 
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Air  Force  Base  East.  Albuquerque, 
NM  87115 

San  Francisco  Operations  Office,  U.S. 

Department  of  Energy  Library.  1333 

Broadway,  Oakland,  CA  94612 
U.S.  Department  of  Energy,  Grand 

Junction  Library,  P.O.  Box  2567.  Grand 

Junction.  CO  81502 

Library,  Chicago  Operations  Office,  9800 
South  Class  Avenue,  Argonne,  IL 
60439 

Library,  Richland  Operations  Office, 
Federal  Building,  Richland,  WA  99352 

Library.  Savannah  River  Operations. 
Savannah  River  Plant,  Aiken,  SC 
29801 

Nevada  Operations  Office,  2753  South 
Highland  Drive,  Las  Vegas.  NV  89114 

Library,  Idaho  Operations  Office,  550 
Second  Street,  Idaho  Falls,  ID  83401 

William  R.  Voigt.  Jr. 

Director.  Off  ice  of  Remedial  Action  and 

Waste  Technology.  Off  ice  of  Nuclear  Energy. 

(FR  Doc.  87-25845  Filed  11-6-87;  8:45  am) 
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Economic  Regulatory  Administration 
(DocitetNo.  PP-86] 

Application  by  Wasitington  Water 
Power  Co.  for  Presidential  Permit 

AQENCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  application  by 
Washington  Water  Power  Company  for 
a  Presidential  Permit  to  construct  an 
international  electrical  interconnection. 

summary:  The  Washington  Water 
Power  Company  (WWPJ  filed  an 
application  with  the  Economic 
Regulatory  Administration  (BRA)  of  the 
Department  of  Energy  (DOE)  for  a 
Presidential  permit  to  construct, 
connect,  operate  and  maintain  electric 
transmission  facilities  at  the 
international  border  between  the  United 
States  and  Canada.  Specifically.  WWP 
seeks  to  construct  a  double-circuit 
alternating  current  (ac)  transmission  line 
with  a  design  voltage  of  230  kilovolts 
(kV)  from  the  U.S.-Canadian  border  to  a 
planned  substation  to  be  located  in  the 
vicinity  of  Spokane,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  J.  Como,  Department  of  Energy, 
Economic  Regulatory  Administration 
(RG-22).  1000  Independence  Avenue 
SW..  Washington,  DC  20585,  (202) 
585-5935. 

Lise  Courtney  M.  Howe,  Department  of 
Energy,  Office  of  General  Counsel 
(GC-41),  1000  Independence  Avenue 
SW..  Washington,  DC  20585,  (202) 
586-2900. 


SUPPLEMENTARY  INFORMATION:  On 

October  15, 1987,  the  Washington  Water 
Power  Company  filed  an  application 
with  the  ERA  for  a  Presidential  permit 
pursuant  to  Executive  Order  10485,  as 
amended  by  Executive  Order  12038,  to 
construct,  operate,  maintain  and  connect 
a  double-circuit  230  kV,  overhead 
transmission  line  which  will  cross  the 
U.S.  international  border  near  the  city  of 
Trail,  British  Columbia,  and  the  town  of 
Northport,  Washington,  to  the  planned 
Marshall  substation  located  in  the 
vicinity  of  Spokane,  Washington.  The 
length  of  the  proposed  line  is 
approximately  118  miles  (from  the 
international  boundary  to  Marshall 
substation)  and  would  require  all  new 
rights-of-way.  The  two  circuits  will  be 
capable  of  transmitting  800  to  1,200 
megawatts  (MW)  of  firm  capacity  to  the 
Pacific  Northwest. 

The  purpose  of  the  proposfid 
transmission  line,  according  to  the 
applicant,  is  to  provide  the  customers  of 
WWP  and  the  Pacific  Northwest  Region 
with  a  future  economic  source  of  power 
supply.  The  application  notes  the  need 
for  additional  supplies  of  peaking  power 
for  both  WWP  and  the  Northwest 
Region  as  early  as  1993  and  projects 
additional  power  needs  of  up  to  210  MW 
and  550  MW  respectively  by  the  year 
2000. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  for  a 
Presidential  permit  should  file  a  petition 
to  intervene  or  protest  with  the 
Economic  Regulatory  Administration, 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  in  accordance 
with  §  385.211  or  §  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214). 

Any  such  petitions  and  protests 
should  be  filed  on  or  before  December  9, 
1987.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  will 
be  made  available,  upon  request,  for 
public  inspection  and  copying  at  the 
Department  of  Energy's  Freedom  of 
Information  Room,  Room  IE-190, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  from  8:00 
a.m.  to  4:00  p.m.  Monday  through  Friday. 

Issued  in  Washington,  DC,  on  November  3, 
1987. 

Robert  L  Daviss. 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc.  87-25647  Filed  11-6-87:  8:45  am) 
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[ERA  Docket  No.  87-41-NG] 

Goetz  Oil  Corp.;  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gas;  Correction 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Correction. 

SUMMARY:  The  Federal  Register  notice 
of  the  Order  issued  in  this  docket 
published  52  FR  39681,  October  23,  1987, 
inadvertently  identified  Goetz  Oil 
Corporation  as  Goetz  Oil  Company. 
Anywhere  the  Federal  Register  notice 
reads  Goetz  Oil  Company  should  be 
changed  to  read  Goetz  Oil  Corporation. 

Issued  in  Washington.  DC.  October  30. 
1987. 

Rol>ert  L.  Oavies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  .Administration. 

[FR  Doc.  87-25702  Filed  11-6-87:  8:45  am) 

BILLING  CODE  645041-0 


[ERA  Docket  No.  S7-57-NG] 

Northridge  Petroleum  Marketing  U.S., 
Inc.;  Application  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  October  9. 1987,  of  an  application 
filed  by  Northridge  Petroleum  Marketing 
U.S.,  Inc.  (Northridge)  to  extend  for  two 
years  its  existing  two-year  blanket 
authorization  to  import  up  to  100  Bcf  of 
Canadian  natural  gas  granted  by  the 
ERA  in  DOE/ERA  Opinion  and  Order 
No.  88  (Order  No.  88)  issued  September 
4, 1987.  The  authorization  will  expire 
December  4, 1987.  Northridge  requests 
approval  to  increase  its  import  to  200 
Bcf  for  short-term  or  spot  market  sales 
for  an  additional  two  years  to  December 
4, 1989.  Northridge  is  a  wholly-owned 
subsidiary  of  Northridge  Petroleum 
Marketing,  Inc,  a  Canadian  corporation, 
and  is  registered  in  the  State  of 
Colorado  operating  as  a  natural  gas 
marketing  company.  The  gas  would  be 
imported  from  various  Canadian 
suppliers  by  Northridge  either  for  its 
own  account  or  as  agent  for  others.  The 
application  identifies  the  Mid-Atlantic 
and  Midwestern  United  States  as  the 
geographic  areas  which  Northridge 
anticipates  will  be  its  principal 
marketing  areas.  Northridge  proposes  to 
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cunlintie  its  presently  required  practice 
Df  siil)milting  to  the  ERA,  within  30  days 
following  each  calendar  quarter, 
quarterly  reports  indicating  whether 
sales  of  imported  gas  have  been  made 
during  the  quarter  and.  if  so  providing 
the  details  of  each  transaction. 
Northridge's  prior  quarterly  reports  filed 
with  the  ERA  indicate  that 
approximately  3.8  Bcf  of  natural  gas  was 
imported  under  Order  No.  88  through 
)imo  30, 1987.  Northridge  intends  to  use 
existing  transmission  systems  that  do 
not  require  the  construction  of 
significant  new  facilities  or  any  new 
border  crossing  facilities  that  may  be 
authorired  in  separate  proceedings  to 
effect  delivery  of  the  imported  natural 
gas. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
c:i)mments  are  invited. 
date:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
liiter  than.  December  9,  19B7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Stronach,  Natural  Gas 
Division,  Economic  Regulatory 
Administration,  Forrestal  Building. 
Room  GA-076. 1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
(202)  586-9622. 
Diane  ).  Stubbs.  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel.  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION: 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6(>H4,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 
Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must. 


however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  lie  considered  in  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division,  Offir.e  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room,  GA-076,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.s.t..  December  9. 
1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference  or  a 
trial-type  hearing.  A  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Northridge's  application  is 
available  foHnspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 


Issued  in  Washington.  DC.  October  30. 
1987 
Rolwrt  I..  Daviea, 

Director.  Office  of  Fuels  Programs.  Ecommiit 
Regulator)'  Administration. 

|FR  Doc.  87-25703  Filed  ll-d-87;  8:45  am 
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(ERA  Docket  No.  07-29-NQ) 

Vector  Energy  (U.SJL)  Inc^  Order 
Granting  Blanket  AuttK>r1zation  To 
Import  Natural  Gas 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Vector  Energy 
(U.S.A.)  Inc.  (Vector)  blanket 
authorization  to  import  natural  gas.  The 
order  issued  in  ERA  Docket  No.  87-29- 
NC  authorizes  Vector  to  import  up  to 
150  Bcf  of  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC,  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8K)0  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  October  27. 
1987. 

Robert  L  DaviM. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

IFR  Doc.  87-25704  Filed  11-6-87;  8:45  am 
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Federal  Energy  Regulatory 
CoHMnlsslon 

(Dockat  No.  GP«7-«3-000| 

Cobra  OH  ft  Gas  Corp.  v.  Nortlwm 
Natural  Gas  Co.;  Complaint  Regarding 
Production-Related  Costs 

November  4. 1987. 

On  luly  20. 1987,  Cobra  Oil  A  Gas 
Corporation  (Cobra)  filed  a  complaint 
pursuant  to  18  CFR  271.1105(d)(3)  and 
Rule  206  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  Practice  and  Procedure.  18  CFR 
385.206.  On  September  14, 1987.  Cobra 
filed  additional  data  in  support  of  its 
complaint.  Cobra  requests  the 


Production-Related  Costs  Board  (Board) 
to  find  that  Northern  Natural  Gas 
Company  (Northern)  is  in  violation  of  18 
era  271.1104  by  refusing  to  reimburse 
Cobra  for  production-related  costs 
incurred  between  March  4, 1982.  and 
December  31. 1984. 

The  production-related  costs  in 
question  are  attributable  to  four  wells  in 
Woodward  County.  Oklahoma 
producing  under  an  October  4, 1979. 
contract  between  Cobra  and  Northern. 
Cobra  states  that  the  provisions  of  the 
contract  are  sufficient  under  Order  No. 
94-A  to  allow  it  to  be  reimbursed  for 
production-related  costs  and  a  letter 
agreement  dated  April  22, 1983. 
illustrates  an  agreement  to  perform  a 
production-related  service  even  though 
the  letter  agreement,  which 
acknowledges  a  similar  verbal 
agreement,  appears  to  allocate  such 
costs  to  Cobra. 

In  a  letter  to  Cobra  included  in  the 
complaint.  Northern  states  that  it  feels 
no  obligation  to  pay  for  production- 
related  costs  since  Cobra  agreed  to 
install  and  operate  the  gathering 
facilities  at  Cobra's  sole  cost  and 
expense. 

Cobra  requests  the  Board  to  issue  an 
order  finding  that  Cobra's  claim  is  a 
valid  claim,  and  finding  that  the 
provisions  of  the  April  22, 1983.  letter 
agreement  and  earlier  verbal  agreement 
do  not  bar  Cobra  from  receiving  the 
amounts  invoiced. 

Under  Rules  206(b)  and  213(a).  18  CFR 
385.206(b)  and  385.213(a).  Northern  must 
file  an  answer  to  Cobra's  complaint  with 
the  Commission  unless  otherwise 
ordered  by  the  Commission.  Under  Rule 
213(e).  18  CFR  385.213(e).  any  person 
failing  to  answer  a  complaint  may  be 
considered  in  default,  and  all  relevant 
facts  stated  in  such  complaint  may  be 
deemed  admitted.  Northern  shall  file  its 
answer  with  the  Commission  not  later 
than  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214. 18  CFR  385.211  and  385.214.  All 
such  motions  or  protests  should  be  filed 
not  later  than  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
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on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Doc.  87-25871  Filed  ll-fr-87;  8:45  am] 

MLUNO  CODE  STU-OI-N 


(Docket  No.  ER87-613-O00I 

Green  Mountain  Power  Corp.;  Filing 

November  4. 1987. 

Take  notice  that  on  October  13. 1987, 
Green  Mountain  Power  Corporation 
(Green  Mountain)  tendered  for  filing 
revisions  to  Revised  Exhibit  B  filed  on 
September  1. 1987.  The  revisions  to 
Exhibit  B  filed  on  September  1. 1987 
were  intended  to  implement  the  change 
in  the  rate  of  return  adopted  by  the 
Vermont  Public  Service  Board.  Green 
Mountain  states  that  the  revisions 
inadvertently  reflected  the  rate  of  return 
on  common  equity  rather  than  the 
overall  rate  of  return.  Therefore.  Green 
Mountain  states  that  the  corrected  rate 
of  return  is  12.063%. 

Green  Mountain  requests  waiver  of 
the  Commission's  regulations  to  the 
extent  necessary  to  permit  the  Revised 
Exhibit  B  to  become  effective  on  March 
1. 1987  in  accordance  with  its  original 
request. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  9, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doc.  87-25873  Filed  11-6-87;  &45  am] 

BILUMG  CODE  STU-OI-M 

[Docket  No.  RP88-13-000) 

James  River  Corp.  of  Nevada  v. 
Northwest  Pipeline  Corp.;  Complaint 

November  4. 1987. 

Take  notice  that  on  October  14. 1987. 
James  River  Corporation  of  Nevada 
("James  River").  One  Bush  Street.  San 
Francisco,  CA  94104.  filed  a  complaint 


and  request  for  initiation  of 
investigation  and  immediate  relief  in 
Docket  No.  RP88-13-000.  pursuant  to 
Rule  206  of  the  Commission's  Rules  of 
I*ractice  and  Procedure  (18  CFR  365.206), 
alleging  the  actions  of  Northwest 
Pipeline  Corporation  ("Northwest")  in 
refusing  to  provide  transportation 
service  to  James  River  are  unduly 
discriminatory.  James  River  also  alleges 
that  Northwest's  actions  in  refusing  to 
transport  for  James  River  and  other 
customers  and  end-users  in  the  states  of 
Oregon.  Washington  and  Idaho  have 
significant  anticompetitive  ejects  which 
can  be  remedied  by  the  Commission 
ordering  Northwest  to  provide 
transportation  to  James  River  and.  on  a 
non-discriminatory  basis,  to  any  other 
persons  seeking  such  service. 

James  River  contends  that  Northwest 
has  engaged  in  a  discriminatory  course 
of  conduct  in  violation  of  sections  4  and 
5  of  the  Natural  Gas  Act  ("NGA"). 
James  River  asserts  that  Northwest  has 
followed  and  is  following  a 
transportation  policy  which  limits 
transportation  to  10  percent  of  a 
distributor's  system  supply  and 
constitutes  a  wholesale  refusal  to 
transport  in  displacement  of  its  own 
sales.  Second.  James  River  contends 
that  Northwest  transports  for  some 
shippers  under  the  Schedule  T-6  rate 
approved  by  the  Commission,  but  insists 
that  other  shippers  transport  under  Rate 
Schedule  T-5.  It  states  that  Northwest's 
refusal  to  transport  under  the  Schedule 
T-6  rate  effectively  denies  James  River 
and  others  any  transportation  because 
the  Commission  has  consistently  ruled 
that  Northwest  must  provide  on-system 
interruptible  transportation  at  the 
Schedule  T-6  rate.  Third.  James  River 
claims  that  Northwest  has  processed 
certificate  applications  under  section 
7(c)  of  the  NGA,  expeditiously  for  some 
shippers  but  in  a  dilatory  fashion  for 
others.  Finally,  James  River  asserts  that 
Northwest  offers  firm  transportation  to 
off-system  customers  in  Kem  County, 
California,  on  terms  that  it  has  never 
offered  to  its  captive  on-system 
customers  in  the  Pacific  Northwest. 

James  River  states  that  Northwest's 
unduly  discriminatory  conduct  merits 
especially  close  scrutiny  because  it 
perpetuates  and  strengthens 
Northwest's  overwhelming  economic 
power  in  the  Pacific  Northwest  natural 
gas  market.  James  River  notes  that 
Northwest  is  the  only  pipline  capable  of 
providing  transportation  services  to  the 
vast  majority  of  end-users  and 
distributors  in  that  region,  and  contends 
that  the  anticompetitive  impact  of 
Northwest's  discrimination  is  far- 
reaching.  James  River  alleges  that 
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Northwest  is  controlling  the  market  for 
sale  of  natural  gas  by  excluding 
potential  competitors,  coercing 
customers  seeking  gas  transportation 
from  Northwest  to  buy  gas  from 
Northwest  as  well,  and  that  Northwest 
is  denying  customers  and  potential 
competitors  access  to  an  essential  gas 
transmission  facility. 

Specifically,  James  River  requests  that 
the  Commission: 

(1)  Institute  an  investigation,  pursuant 
to  section  14(a)  of  the  NCA  and  sections 
lb.7  and  lb.8  of  the  Commission's  Rules 
of  Practice  and  Procedure,  and: 

(a)  Shorten  the  response  time  to  its 
complaint  to  seven  (7)  days; 

(b)  Establish  a  framework  for 
expedited  discovery;  and 

(c)  Conduct  public  hearings  as 
appropriate  under  Rule  206; 

(2)  Pending  the  outcome  of  the 
investigation,  issue  an  interim  order 
pursuant  to  sections  4,  5.  7  and  16  of  the 
NGA.  requiring  Northwest  to  transport 
gas  for  James  River,  and 

(3)  At  the  conclusion  of  such 
investigation  and  hearing,  issue  an 
order: 

(a)  Requiring  the  continuance  of 
transportation  to  fames  River  and 
permitting  transportation  for  all  other 
persons  requesting  such  service;  and 

(b)  Granting  such  other  relief  as  the 
Commission  may  deem  necessary  and 
appropriate  pursuant  to  sections  4.  5.  7 
and  16  of  the  NGA. 

Any  person  desiring  to  become  a 
party  to  this  proceeding  should,  on  or 
before  December  4, 1987,  file  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaU  D.  Cashell, 
Acting  Secretary. 
|FR  Doc  87-25889  Filed  11-6-87:  8:45  am) 

WUJMQ  coot  •717-01-M 

(Docket  No.  SAB7-4«-000] 

Pan  Eastern  Exploration  Co.;  Petition 
for  Adluetment 

Issued:  November  4. 1987. 

Take  notice  that  on  May  29. 1987,  Pan 


Eastern  Exploration  Company  (Pan 
Eastern)  filed  a  petition  for  adjustment 
under  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  requesting  a 
waiver  of  its  refund  obligation  to 
Panhandle  Eastern  Corporation 
(Panhandle)  resulting  from  the  collection 
of  the  NGPA  section  108  stripper  well 
price  for  gas  sold  from  the  Eagley  1-2 
well,  located  in  the  Hugoton  field, 
Morton  County.  Kansas,  during  the 
period  October  1. 1981  through 
December  31, 1983.  The  gis  from  the 
well  otherwise  qualified  for  the  section 
104  fiowing  gas  price. 

Pan  Eastern  asserts  that  the  subject 
well  was  eligible  for  a  continuing 
qualification  stripper  well 
determination,  based  on  seasonal 
fluctuations,  for  the  October  1980 
through  September  1981  production 
period,  but  that  Panhandle,  its  agent  for 
making  regulatory  filings  pursuant  to 
1973  Management  Service  Operating 
Agreement,  failed  to  file  an  application 
for  such  determination  within  the  time 
specified  by  S  271.805  of  the 
Commission's  regulations.  Panhandle 
states  that  such  failure  caused  the  well 
to  be  ineligible  for  the  above-mentioned 
determination. 

Pan  Eastern  contends  that  because  of 
the  1973  Agreement,  it  would  be 
inequitable  to  require  it  to  make  refunds 
since  Pan  Eastern  was  unable  to 
determine  whether  the  proper 
documents  had  been  filed  with  the 
sppropriate  regulatory  agency. 
Moreover,  Pan  Eastern  states  that  if 
relief  is  denied,  its  out-of-pocket  loss 
will  result  in  special  hardship  and  an 
unfair  distribution  of  burdens. 

The  procedures  applicable  to  the 
conduct  of  this  proceeding  are  in  Rules 
1101-1117  (Subpart  K)  of  the 
Commission's  rules  of  practice  and 
procedure.  Any  person  desiring  to 
participate  in  the  proceeding  must  file  a 
motion  to  intervene  under  Rule  1105.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Lois  D.  CaslieU. 
Acting  Secretary. 
|FR  Doc.  87-25876  Filed  11-6-^7;  8:45  am) 

MUJNa  COW  •717-41-M 


(Docket  No.  FAS5-49-001 1 

Public  Service  Company  of  New 
Mexico:  Order  EaUMishlng  Heering 
Procedures 

Issued  Noveinl>er  4. 1987. 

Before  Commissioners:  Murtha  O.  Hesse. 
Chairman,  Anthony  G.  Sousa.  Charles  G. 
Slalon.  Charles  A.  Trabandl  and  CM.  Naeve. 


On  July  29, 1987.  the  Commission 
issued  a  letter  order  noting  Public 
Service  Company  of  New  Mexico 
(PSCNM)  disagreemnt  with  certain 
items  contained  in  stafTs  audit  report  of 
PSCNM's  books  and  records  (40  FERC 
^  61,123).  The  disagreement  relates  to 
PSCNM's  capitalization  of  an  allowance 
for  funds  used  during  construction 
(AFUDC)  on  property  classified  as  plant 
held  for  future  use  and  the  accounting 
for  the  cost  of  rebuilding  scrubber 
equipment  at  the  San  Juan  generating 
station  allocable  to  FERC  jurisdictional 
rates. 

PSCNM  was  requested  to  advise  the 
Commission  whether  it  would  agree  to 
the  disposition  of  the  issues  under  the 
shortened  procedures  provided  by  S  41.3 
of  the  Commission's  regulations.  18  CFR 
41.3  (1987).  On  August  24, 1986,  PSCNM 
responded  that  it  did  not  consent  to  the 
shortened  procedures.  Instead,  PSCNM 
requested  that  the  matters  be  set  for 
hearing  pursuant  to  i  41.7  of  the 
Commission's  regulations. 

Section  41.7  of  the  regulations 
provides  that  the  proceeding  will  be 
assigned  for  hearing  in  case  consent  to 
the  shortened  procedures  is  not  given. 
Accordingly,  the  Commission  will  set 
these  matters  for  hearing. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
protest  or  a  motion  to  intervene 
pursuant  to  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
no  later  than  15  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act,  the  provisions 
of  the  Federal  Power  Act,  particulariy 
section  301  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR,  Chapter  1).  a  public 
hearing  shall  be  held  concerning  the 
appropriateness  of  PSCNM's  accounting 
practices  as  discussed  above  and  as 
more  fully  set  forth  in  our  July  29, 1987, 
letter  order. 

(B)  A  Presiding  Adminstrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding,  to  be  held  within  45  days  of 
the  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  The 
Presiding  Judge  is  authorized  to 


Federal  Register  /  Vol.  52,  No.  216  /  Monday,  November  9,  1987  /  Notices  43105 


establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  thn  Commission. 
Lois  D.  Cashell. 
Acting  Secretary. 
(IR  Doc.  87-25874  Filed  11-6-87:  8:45  am) 

BILLNM  COOE  S/ir-OI-M 

(Docket  No.  GPS6-23-O00] 

Santa  Fe  Energy  Co.  v.  Mountain  Fuel 
Resources,  Inc.;  Complaint  Regarding 
Production-Related  Costs 

November  4, 1987. 

On  April  4, 1986,  Santa  Fe  Energy 
Company  (Santa  Fe)  filed  a  complaint 
pursuant  to  18  CFR  271.1105(d)(3)  and 
Rule  206  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  Practice  and  Procedure,  18  CFR 
385.206.  Santa  Fe  requests  the 
Production-Related  Costs  Board  (Board) 
to  find  that  Mountain  Fuel  Resources, 
Inc.  (Resources)  is  in  violation  of  18  CFR 
271.1104  by  refusing  to  reimburse  Santa 
Fe  for  production-related  costs  incurred 
under  its  contract  with  Resources.  Santa 
Fe  states  that  the  contract,  dated 
Janu.iry  19, 1977,  contains  an  area  rate 
ciause  and,  therefore,  evidences 
Resources'  agreement  to  compensate 
Santa  Fe  for  the  cost  of  delivering  gas  to 
Rasources'  system.  Santa  Fe  further 
states  it  has  submitted  a  complete  and 
accurate  description  of  gathering 
charges  in  the  amount  of  $310,126.58, 
which  amount  Resources  refuses  to  pay. 

Santa  Fe's  contract  with  Resources 
requires  Santa  Fe  to  deliver  gas  to 
Resources'  master  meter  on  its  eight- 
inch  line  serving  the  Canyon  Creek 
Field.  Sweetwater  County,  Wyoming. 
The  field  facilities  and  gathering  lines 
which  feed  into  Resources'  eight-inch 
line  were  constructed  and  maintained 
by  the  working  interest  owners  in  the 
Canyon  Creek  Unit.  Since  Santa  Fe  has 
a  30%  working  interest  in  the  Canyon 
Creek  Unit  below  the  base  of  the 
Wasatch  Formation,  Santa  Fe  paid  its 
proportionate  30%  share  of  the  costs  of 
the  gathering  system.  According  to 
S.inta  Fe,  Resources,  as  the  other 
working  interest  owner  in  the  field  (and 
not  as  the  purchaser  of  the  gas),  paid  the 
remaining  70%  of  the  cost  of  the  field 
gathering  lines  (on  March  30, 1984. 
Resources  assigned  its  rights  as  a 
working  interest  owner  to  its  wholly 
otvned  subsidiary,  Wexpro  Company). 


Santa  Fe's  complaint  i.^cludes  a 
November  20, 1985.  letter  from 
Resources  which  alleges  that  Sante  Fe  is 
rot  entitled  to  the  Order  No.  94-A 
delivery  allowance  since:  (a)  Santa  Fe 
has  not  borne  the  entire  production- 
related  cost;  (b)  Santa  Fe  is  limited  to  a 
one-cent  gathering  allowance  by  the 
terms  of  the  agreement;  and  (c) 
Resources'  predecessor,  Mountain  Fuel 
Supply  Company,  did  not  intend  that 
Santa  Fe  would  receive  more  than  a 
one-cent  allowance.  The  letter  also 
indicates  that  Resources  may  not 
believe  that  the  contract  contains  in 
area  rate  clause. 

Santa  Fe  requests  the  Board  to  issue 
an  order  finding  that  Resources  is  in 
violation  of  the  Commission's  rules  and 
ordering  Resources  to  pay  Santa  Fe 
$310,126.36  representing  gathering 
allowances  due  Sante  Fe  for  gas  sales 
during  the  period  July  25, 1980  through 
December  31, 1985. 

Under  Rules  206(b)  and  213(a).  18  CFR 
385.206(b)  and  385.213(a).  Resources 
must  file  an  answer  to  Santa  Fe's 
complaint  with  the  Commission  unless 
otherwise  ordered  by  the  Commission. 
Under  Rule  213(e),  18  CFR  335.213(e), 
any  person  failing  to  answer  a 
complaint  may  be  considered  in  default, 
and  all  relevant  facts  stated  in  such 
complaint  may  be  deemed  admitted. 
Resources  shall  file  its  answer  with  the 
Commission  not  later  than  15  days  after 
publication  of  this  notice  in  the  Federal 
Register.  In  addition  to  any  other 
arguments  and  defenses  against  Santa 
Fe's  claim.  Resources  should  address 
whether  the  contract  contains  an  area 
rate  clause. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214, 18  CFR  385.211  and  385.214.  All 
such  motions  or  protests  should  be  filed 
not  later  than  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
lYotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 
[IR  Doc.  87-25872  Filed  11-6-87:  8:45  am) 

BILUNG  COOE  t717-01-M 


(Docket  Nos.  CI88-42-000  and  0188-43- 
000] 

Sonat  Exploration  Co.;  Applications  for 
Abandonment  Auttiorization  and  for 
Blanket  Limited-Term  Certificate  with 
Pregranted  Abandonment 

.November  4. 1987. 

Take  notice  that  on  October  16, 1987. 
as  supplemented  on  October  29, 1987, 
Sonat  Exploration  Company  (Applicant). 
5599  San  Felipe,  P.O.  Box  1513,  Houston. 
Texas  77251-1513,  filed  applications 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  and  §§  157.23  and 
157.30  of  the  Commission's  Regulations 
thereunder,  requesting  (1)  permanent 
abandonment  of  its  sale  to  Sea  Robin 
Pipeline  Company  (Sea  Robin)  of  gas 
produced  from  East  Cameron  Block  231. 
Ship  Shoal  Block  222.  and  Ship  Shoal 
Block  225,  offshore  Louisiana  and  (2)  a 
three-year  blanket  limited-term 
certificate  with  pregranted 
abandonment  in  order  to  make  sales  in 
the  spot  market. 

Applicant  received  certificates  of 
public  convenience  and  necessity  in 
Docket  Nos.  CI77-509,  CI69-232  and 
CI72-773  for  sales  of  natural  gas  to  Sea 
Robin  pursuant  to  respective  contracts 
dated  May  12, 1977,  August  26, 1968,  and 
April  27, 1972,  on  file  with  the 
Commission  as  Sonat  Exploration 
Company  FERC  Gas  Rate  Schedule  Nos. 
2, 14  and  15. 

In  support  of  its  applications 
Applicant  states  that  Sea  Robin  no 
longer  has  need  for  the  gas.  Sea  Robin's 
past  and  current  pruchases  of  gas, 
according  to  Applicant,  have  been  and 
will  continue  to  remain  at  levels 
significantly  less  than  the  deliverability 
of  the  wells.  Applicant  and  Sea  Robin 
terminated  their  contracts  effective  July 
1, 1987.  Deliverability  is  approximately 
20  Mcf/d.  The  gas  in  NGPA  section  104 
gas  (43%)  and  102(d)  gas  (57%). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before 
November  19, 1987,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  the 
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proceedings  herein  must  Tile  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lob  D.  Cath«ll. 
Acting  Secretary. 
|FR  Doc.  87-25877  Filed  11-6-07;  8:45  am| 
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IDocfcel  Na  RPM-14-OOOI 

South  Carolina  PipaUna  Corp.  v. 
Southern  Natural  Qaa  Co.;  Complaint 

November  4. 1987. 

Take  notice  that  on  October  22. 1987. 
South  Carolina  Pipeline  Corporation 
(South  Carolina).  P.O.  Box  6317. 
Columbia.  South  Carolina  29260.  filed  a 
complaint  and  request  for  injunctive 
relief  and  for  expeditious  procedures  in 
the  captioned  proceeding,  stating  that 
Southern  Natural  Gas  Company 
(Southern)  is  making  payments  under 
certain  gas  contracts  which  violate 
sections  4  and  5  of  the  Natural  Gas  Act 
and  section  601  of  the  Natural  Gas 
Policy  Act  of  1978.  South  Carolina  also 
requests  that  the  Commission  exercise 
its  enforcement  powers  under  section  20 
of  the  Natural  Gas  Act  and  section 
504(b)  of  the  Natural  Gas  Policy  Act  of 
1978  to  seek  an  injunction,  in  the  United 
Stales  District  Court  for  the  District  of 
Columbia,  to  prohibit  Southern  from 
making  excessive  payments  under  those 
gas  contracts.  A  portion  of  the  complaint 
which  described  the  contracts,  as  well 
as  the  actual  contracts  were  filed  under 
seal  pursuant  to  a  1983  protective 
agreement  in  Southern  Natural  Gas 
Company.  Docket  No.  TA81-2-7-000,    et 
al. 

South  Carolina  states  that  Southern 
purchases  gas  from  Pursue  Energy 
Corporation.  Grace  Petroleum 
Corporation  and  3300  Corporation  in  the 
Thomasville  Field  in  Rankin  County, 
Mississippi.  South  Carolina  states  that 
according  to  Southern's  PGA  filing  in 
Docket  No.  TA8&-1-7-O00.  the  gas 
purchased  is  deep,  high-cost  gas 
qualifying  under  section  107(c)(1)  of  the 
NGPA  and  the  current  price  for  gas 
under  the  Thomasville  Field  contracts  is 
$8.08  per  MMBTu.  South  Carolina  states 
that  Southern's  customers  will  be 
required  to  pay  over  $32,000,000  per  year 
for  gas  from  the  Thomasville  Field. 
South  Carolina  requests  that  the 
Commission  act  on  an  expedited  basis 
to  issue  a  final  decision  by  November  1. 
1988.  South  Carolina  requests  that  a 
hearing  be  convened,  in  which  it  would 


seek  a  reduction  in  the  price  payable 
under  the  Thomasville  Field  contracts, 
to  the  lesser  of  Southern's  WACOG 
recalculated  without  the  volumes  from 
the  Thomasville  Field,  or  the  price  of  No. 
6  fuel  oil.  South  Carolina  also  asks  that 
the  record  in  Southern  Natural  Gas 
Company.  Docket  No.  RP86-63-000  and 
RP8&-1 14-000  be  incorporated,  stating 
that  such  evidence  is  material  and 
relevant  to  Southern's  gas  acquisition 
practices  during  the  relevant  time 
periods. 

Finally,  as  noted  earlier.  South 
Carolina  requests  that  the  Commission 
seek  injunctive  relief  in  the  United 
States  District  Court  for  the  District  of 
Columbia  prohibiting  Southern  from 
making  payments  under  the  Thomasville 
Field  contracts  which  are  in  excess  of 
the  lesser  of  Southern's  WACOG  as 
calculated  without  the  Thomasville 
Field  volumes,  or  the  price  of  No.  6  fuel 
oil.  pending  a  final  Commission 
decision.  South  Carolina  states  that  such 
immediate  injunctive  relief  is  necessary 
to  prevent  irreparable  harm  to 
Southern's  customers. 

As  provided  in  Rule  213. 18  CFR 
385.213  (1987).  Southern,  as  respondent 
to  the  complaint,  must  make  an  answer 
to  the  complaint,  unless  the  Commission 
orders  otherwise.  Failure  to  answer  a 
complaint  will  cause  the  respondent  to 
be  considered  in  default,  and  all 
relevant  facts  stated  in  such  complaint 
may  be  deemed  admitted.  Southern  shall 
file  its  answer  within  30  days  of  the  date 
of  issuance  of  this  notice. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  December 
4, 1987,  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  St..  NE..  Washington.  DC  20426, 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Doc.  87-25870  Filed  11-6-87;  8;45  am) 
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lOodcat  No.  CI85-513-000 

Tanngaaco  Gaa  Supply  COn  at  al.  v. 
Southland  Royalty  Co^  at  al..  Propoaad 
Stipulation  and  Agraamant  in  Partial 
Sattlamant  of  Procaadlngt 

November  3, 1987. 

Take  notice  that  Southland  Royalty 
Company.  Exxon  Corporation.  Mobil 
Producing  Texas  &  New  Mexico  Inc.. 
The  Penn  Group,  the  Wright  Group,  the 
Markey  Estate,  the  Markey  Group 
(hereinafter  collectively  "Southland,  et 
o/.").  HT  Gathering  Company,  Houston 
Pipe  Line  Company.  Intratex  Gas 
Company.  Tenngasco  Gas  Supply 
Company.  Southern  California  Gas 
Company,  Pacific  Gas  and  Electric 
Company,  Southwest  Gas  Corporation, 
and  the  Enforcement  Staff  of  the  Federal 
Energy  Regulatory  Commission 
(hereinafter  the  "Sponsoring  Parties")  on 
October  23. 1987  filed  with  the  Federal 
Energy  Regulatory  Commission 
("Commission")  an  offer  of  settlement 
and  a  Stipulation  and  Agreement  in 
Partial  Settlement  of  Proceedings 
("Stipulation")  in  the  captioned  docket. 

The  captioned  proceeding  was 
initiated  by  a  Complaint  filed  June  18, 
1985  by  HT  Gathering  Company. 
Tenngasco  Gas  Supply  Company. 
Houston  Pipe  Line  Company's 
predecessor.  Houston  Natural  Gas 
Corporation,  and  Intratex  Gas 
Company.  The  Complainants  alleged 
that  some  or  all  of  the  gas  sold 
intrastate  to  HT  Gathering  by 
Southland,  et  al..  from  |uly  14, 1975  and 
thereafter,  from  the  Waddell  Ranch. 
Crane  County.  Texas  may  have  been 
dedicated  to  El  Paso  Natural  Gas 
Company  in  interstate  commerce.  The 
Sponsoring  Parties  have  negotiated  a 
settlement  which  resolves  all  issues  in 
the  captioned  proceeding  as  among 
themselves.  The  Stipulation  is  supported 
by  the  Sponsoring  Parties  and  the 
People  of  the  State  of  California  and  the 
Public  Utilities  Commission  of  the  State 
of  California.  El  Paso  Natural  Gas 
Company  ("El  Paso")  and  Chevron 
U.S.A.  Inc..  do  not  oppose  this 
Stipulation.  The  Stipulation  does  not 
apply  to  Chevron  U.S.A.  Inc. 

The  Stipulation  resolves  as  against 
the  Sponsoring  Parties,  and  their 
officers,  directors,  employees,  agents  or 
representatives,  all  claims  which  were 
or  could  be  raised  in  the  captioned 
docket,  including  issues  relating  to  the 
production,  gathering,  processing, 
treating,  conditioning,  purchase,  sale, 
resale,  transfer,  delivery  and/or 
exchange,  accounting  and  allocation,  or 
failure  to  engage  in  such  activities,  and 
the  prices  or  other  consideration 


received  for  such  activities,  of  gas 
described  in  the  Stipulation  from  July  14. 
1975  forward,  due  to  the  activities 
described  in  the  Stipulation. 

According  to  the  Stipulation, 
Southland,  et  al.  shall  make  refunds  to 
El  Paso  for  distribution  by  El  Paso  to 
both  its  jurisdictional  and  non- 
jurisdictional  customers.  The  method  of 
calculating  the  amount  of  refunds  to  all 
of  El  Paso's  customers  is  set  forth  in  the 
Stipulation.  The  Stipulation  expressly 
provides  that  receipt  of  refunds  by  these 
customers  will  forclose  all  claims 
regarding  the  matters  described  in  the 
Stipulation. 

The  Stipulation  delineates  how 
certain  of  the  Southland,  el  al.  gas  will 
be  made  available  to  El  Paso  and  what 
Southland,  et  al.  gas  may  be  sold  to  any 
pun:ha8er(s).  In  addition,  the  Stipulation 
shall  constitute  appropriate  and 
sufficient  request  for  certificate, 
abandonment,  and  all  other  necessary 
authorizations  and  waivers,  including 
but  not  limited  to  authorizations  under 
the  NGA  and  waiver  of  §§  157.18  and 
157.23,  et  seq.  of  the  Commission's 
Regulations.  Commission  approval  of 
the  Stipulation  shall  constitute  the  grant 
of  all  such  authorizations  and  waivers. 
The  Stipulation  specifies  that  no 
violation  of  any  statute  is  deemed  to 
have  occurred  and  no  penalty  has  been 
imposed. 

The  Stipulation  provides  the 
procedure  for  making  refunds,  suspends 
the  hearing  in  the  proceeding,  and 
specifies  the  effect  any  subsequent 
determination  in  the  proceeding  may 
have  concerning  matters  subject  to  the 
S*ipulation.  The  Sponsoring  Parties  also 
have  requested  that  the  Commission 
grant  such  waivers  and  special 
permissions  with  respect  to  the 
requirements  of  the  Commission's 
regulations  as  are  necessary  to 
efftctuate  the  Stipulation. 

The  description  of  the  Stipulation 
contained  herein  is  not  exhaustive.  The 
S'ipulation  and  related  documents  are 
available  and  on  file  with  the 
Commissicn,  and  can  be  reviewed  by 
any  interested  person. 

"The  sponsoring  Parties  requested  that 
the  Presiding  Administrative  Law  Judge 
certify  the  Stipulation  promptly  to  the 
Commission,  as  reflected  by  his  order 
issued  October  26, 1987.  Furthermore, 
waiver  of  Rule  602(f)(2)  has  been 
granted  to  the  extent  that  all  comments 
should  be  filed  directly  with  the 
Commission. 

Any  person  not  a  party  and  desiring 
to  be  heard  or  to  protest  the  offer  of 
settlement  should  file  a  petition  to 


intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washingotn.  DC 
20426.  in  accordance  with  sections  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  should  be  filed  on  or  before 
November  9, 1987. 

Any  person  filing  comments  should 
address  such  comments  directly  to  the 
Commission.  Initial  comments  should  be 
filed  on  or  before  November  9, 1987  and 
reply  comments  on  or  before  November 
16. 1987.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casiiell. 
Acting  Secretary. 

jFR  Doc.  87-25875  Filed  11-6-87;  8:45  am) 
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Western  Area  Power  Administration 

Intent  to  Prepare  an  Environmental 
Impact  Statement  and  Fioodplain/ 
Wetlands  Assessment  for  the  Blue 
River-Summit  Transmission  Una 
Project,  Summit  County,  CO 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Department  of  Energy 
(DOE),  Western  Area  Power 
Administration  (Western),  will  prepare 
an  environmental  impact  statement 
(EIS)  for  their  proposal  to  rebuild  the 
existing  115  kilovolt  (kV)  transmission 
line  that  runs  from  the  Blue  River 
Substation  to  the  Summit  Substation  in 
Summit  County,  Colorado.  The  line  is 
proposed  for  rebuilding  because  it  is  in  a 
deteriorated  condition  and  lacks 
overhead  lighting  protection.  These 
conditions  have  contributed  to  problems 
with  reliability.  Rebuilding  the  line  will 
increase  reliability,  safety,  and  power 
carrying  capacity.  The  existing  line 
crosses  the  Blue  River  several  times, 
and  a  floodplains  assessment  will  be 
prepared  to  assess  potential  impacts 
from  any  proposed  actions  that  may 
occur  in  the  fioodplain. 
DATES:  Dates  and  locations  of  public 
meetings  and  hearings  will  be 
announced  in  the  Federal  Register  and 
local  newspapers  as  they  are  scheduled. 
ADDRESSES:  Comments  or  information 
concerning  this  proposed  action  should 
be  sent  to:  Mr.  Mark  N.  Silverman.  Area 
Manager,  Loveland  Area  Office, 
Western  Area  Power  Administration, 


P.O.  Bos  3700,  5555  East  County  Road  26. 
Loveland,  CO  80539. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Melander,  Environmental 
Manager,  at  the  above  address  or 
telephone  (303)  224-7231. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  40  CFR  Parts  1500-1508, 
Western  will  prepare  an  EIS  for  the 
proposed  rebuild  of  the  existing  115-kV 
Blue  River-Summit  Transmission  Line  in 
Summit  County,  Colorado.  In 
accordance  with  DOE  guidelines  for 
compliance  with  floodplain/wetlands 
environmental  review  requirements,  10 
CFR  Part  1022,  Western  will  prepare  a 
floodplain/wetlands  assessment  that 
will  assess  potential  impacts  on  the  Blue 
River  and  nearby  streams  or  wetlands 
from  proposed  construction  alternatives. 
It  is  expected  that  the  rebuilt  line  will 
span  the  fioodplain  and  wetlands. 

Western  proposes  to  rebuild 
approximately  14  miles  of  the  Blue 
River-Summit  115-kV  Transmission  Line 
between  the  Blue  River  Substation  and 
the  Town  of  Silverthome,  Colorado.  The 
existing  line  was  built  in  1938  and  has 
exceeded  its  service  life  and  is  in  a 
deteriorated  condition.  The  line  lacks 
overhead  ground  wire  lightning 
protection,  is  subject  to  high  power 
losses  because  of  its  small  conductor, 
and  does  not  provide  for  additional 
capacity  for  future  load  growth  in  the 
area.  The  line  is  an  essential  load 
serving  line  in  the  area  and  also  will 
serve  a  future  substation  in  Silverthome 
that  is  proposed  to  be  constructed  by  the 
Public  Service  Company  of  Colorado. 
Summit  County  officials  requested 
that  Western  consider  moving  the  line 
off  of  the  existing  route  where  feasible. 
The  county  considers  the  Blue  River 
Valley  a  scenic  corridor.  Western  began 
preparation  of  an  environmental 
assessment  for  the  proposed  project  and 
considered  routing  and  other 
alternatives  to  the  project.  Public 
controversy  over  land  use  and  visual 
impacts  associated  with  new 
transmission  line  routes  and  the  existing 
route  indicated  that  an  EIS  should  be 
prepared.  In  addition  to  the  location 
alternatives  for  the  transmission  line. 
Western  will  consider  the  no-action 
alternative,  systems  alternatives,  and 
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alternative  technologies  such  as 
undergrounding. 

Issued  in  Golden,  Colorado.  October  30, 
1987. 
WllUam  H.  Clagatt 

Administrator. 

|FR  Doc.  87-25849  Filed  ll-ft-87:  8:45  am| 
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Wetland  Determination  for  the 
Arminto-Caapw  (Catper-WaHman)  69/ 
1 15-KV  Tranamlsslon  Una. 
Thermopolia-Alcova-Caapar 
Transmlsalon  Une  Profect,  WY 

AQENCV:  Western  Area  Power 

Administration.  DOE. 

ACnON:  Notice  of  comment  period. 

summary:  The  Department  of  Energy 
(DOE).  Western  Area  Power 
Administration  (Western)  proposes  to 
install  at  least  six  transmission  line 
structures  within  a  wetland  associated 
with  Ten  Mile  Draw  near  Casper, 
Wyoming,  as  part  of  the  Arminto-Casper 
69/11 5-kilovolt  (kV)  Transmission  Line 
Project.  To  minimize  the  effects  to  the 
wetland.  Western  will  limit  construction 
activities  to  the  winter  or  dry  seasons, 
and  restore  any  damaged  wetland  areas. 

In  accordance  with  §  1022.14  of  the 
DOE  Procedures  for  Floodplain/ 
Wetlands  Review  (44  FR  12598), 
Western  will  allow  15  days  for  public 
and  agency  comment  following  the 
publication  of  the  Public  Notice  before 
taking  any  action. 

DATE  Comments  must  be  submitted  on 
or  before  November  24. 1987. 
AOomss:  Comments  should  be 
addressed  to:  Mr.  Mark  N.  Silverman. 
Area  Manager,  Loveland  Area  Office. 
Western  Area  Power  Administration. 
P.O.  Box  3700.  Loveland.  CO  80539. 
rom  RMTNCII  INFORMATION  CONTACT: 
Bill  Melander.  303-^90-7231. 
SUPPtEMCNTARY  INFORMATION:  On 

March  1, 19B5.  Western  issued  a  record 
of  decision  (ROD)  for  the  construction, 
operation,  and  maintenance  of  the 
Thermopolis-Alcova-Casper 
Transmission  Line  Project  (Project), 
Wyoming.  The  ROD  addressed  the 
reconstruction  of  the  existing  Arminto- 
Casper  OQ-kV  Transmission  Line  on 
most  of  its  existing  right-of-way  (ROW). 
The  Arminto-Casper  rebuild  was 
addressed  as  an  element  of  the  Project 
in  the  environmental  impact  statement 
(EIS)  prepared  for  the  Project  DOE/EIS- 
0101). 

Because  of  unforeseen  land  use 
conflicts  with  the  Arminto-Casper 
rebuild.  Western  proposed  to  reroute  a 
segment  of  the  Arminto-Casper 
differently  than  addressed  in  the  EIS. 


Western  initiated  an  environmental 
analysis  for  the  reroute,  and  found  that 
a  portion  of  the  reroute  traversed  an 
area  mapped  as  wetland  by  the  U.S. 
Geological  Survey.  The  mapped  area  is 
along  Ten  Mile  Draw,  west  of  Casper. 
Wyoming,  in  Section  36.  Township  34 
North.  Range  81  West,  about  1.5  miles 
southwest  of  the  Natrona  County 
International  Airport.  To  verify  the 
status  of  the  wetland.  Western  initiated 
consultation  with  the  Fish  and  Wildlife 
Service  (FWS),  U.S.  Department  of  the 
Interior  on  July  21. 1987.  The  FWS 
indicated  that  the  area  does  have 
wetlands  that  merit  protection  under 
Executive  Order  11990  in  a  letter  dated 
August  20. 1987.  and  further 
recommended  that  transmission  line 
construction  within  the  wetland  be 
conflned  to  the  dry  season  or  winter. 

The  rerouted  portion  of  the 
transmission  line  will  traverse  about 
4.000  feet  of  the  wetland  area, 
necessitating  the  installation  of  at  least 
six  H-frame,  wood-pole  structures 
within  the  wetland.  Western  did  not 
pursue  moving  the  transmission  line  to 
avoid  the  wetland  because  of  extensive 
existing  and  proposed  agricultural, 
residential,  and  industrial  development 
in  the  vicinity  south  of  the  wetland. 
Western  has  adopted  FWS 
recommendations  and  will  limit 
construction  activities  during  the  dry 
periods  or  to  a  period  in  the  winter 
when  the  ground  is  sufficiently  frozen  to 
support  construction  and  structure 
erection  equipment.  In  addition. 
Western  will  restore  any  wetland  are6 
damaged  by  construction  activities. 

In  accordance  with  S  1022.14  of  the 
DOE  Procedures  for  Floodplain/ 
Wetlands  Review.  Western  has 
informed  interested  Federal.  State,  and 
local  agencies  and  persons  known  to  be 
interested  in  the  proposed  wetland 
action.  Following  the  publication  of  the 
Public  Notice  in  the  Federal  Register, 
Western  will  allow  15  days  for  further 
public  and  agency  comment.  At  the 
close  of  the  public  comment  period. 
Western  will  reevaluate  the 
practicability  of  alternatives  to  the 
proposed  wetland  action  and  the 
mitigating  measures,  taking  into  account 
all  substantive  comments  received. 
Western  will  take  no  action  prior  to  15 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register. 

Issued  in  Golden.  Colorado.  October  30. 
1967. 

William  H.  CUgett. 
Administrator 
(FR  Doc.  87-25846  Filed  11-6-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL-328»-«) 

Approval  Of  Prevention  of  Significant 
Air  Quality  Datartoration  (PSD)  Parmtt 
to  Star-Klst  Samoa.  Inc.  (EPA  Proioct 
Number  AS  86-01) 

AOCNCV:  Environmental  Protection 
Agency  (EPA).  Region  9. 

action:  Notice. 

summary:  Notice  is  hereby  given  that  on 
May  19. 1987  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFT* 
52.21  to  Star-Kist  Samoa.  Inc.  The  PSD 
permit  grants  approval  to  construct  a 
can  end  making  facility  to  be  located  in 
the  village  of  Onua  on  the  Island  of 
Tutuila.  American-Samoa.  The  permit 
limits  the  applicant  to  500  million  can 
ends  per  year  with  a  low  VOC  solvent 
coating  of  500  grams/liter. 

The  permit  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  as  follows:  Ozone  (VOC)- 
51.5  Ibs/hr. 

FOR  FURTHER  INFORMATION  CONTACT 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Linda  Barajas  (A-3-1).  U.S. 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street.  San 
Francisco.  CA  94105.  (415)  974-8221.  FTS 
454-8221. 
SUFFLEMCNTARY  INFORMATION:  Best 

Available  Control  Technology  (BACT) 
requirements  include  the  use  of  low 
solvent  coating. 

Dated:  October  29, 1967. 
Kennetb  BIgos. 

Acting  Director,  Air  Management  Division. 
Region  9. 

[FR  Doc.  87-25901  Filed  11-6-87;  8:45  am) 
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(OW-FRL-32t7-tl 

Financial  Assiatanca  Program  Eligit>le 
for  Review  Under  40  CFR  Part  20  and 
Subject  to  Section  204  of  tlte 
Demonstration  Cities  and  Metropolitan 
Development  Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  and 

review. 

summary:  Pursuant  to  the  Water 
Quality  Act  Amendments  of  1987.  Pub. 
L.  No.  100-4.  the  Environmental 
Protection  Agency  (EPA)  is  announcing 
the  availability  of  a  new  financial 
assistance  program.  CFDA  No.  66.459— 


Nonpoint  Source  Reservation  under 
section  205(j)(5)  of  the  Clean  Water  Act. 
This  program  will  support  the 
development  of  State  Nonpoint  Source 
(NPS)  Management  Programs  as 
required  by  section  319  of  the  Clean 
Water  Act.  The  Act  requires  that  Stales, 
within  18  months  of  the  date  of 
enactment  of  the  Water  Quality  Act 
Amendments  (February  4, 1987),  develop 
a  comprehensive  nonpoint  source 
Assessment  Report  and  Management 
Program.  Upon  completion  and  EPA 
approval  of  the  Assessment  Report  and 
Management  Program,  section  205(j)(5) 
funds  as  well  as  section  319  funds,  are 
authorized  for  use  in  implementing  the 
Management  Program  and  for  updating 
the  existing  Assessment  Report  and 
Management  Program. 

Funds  available  include  section 
205{j)(5)  funds  under  the  FY  1987 
Supplemental  Appropriation  and  those 
included  in  the  iSiesident's  proposed 
budget  for  FY  198a  subject  to 
Congressional  appropriation.  Due  to  the 
recent  availability  of  the  ¥\  1987 
Supplemental  Appropriation  (July  1987). 
many  States  prepared  and  submitted 
grant  applications  prior  to  tiie  end  of  FT 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Myers,  Chief.  Nonpoint  Sources 
Branch  (WH-585),  U.S.  EPA— 
Headquarters,  401  M  Street  SW.. 
Washington,  DC  20460. 

For  Regional  Office  Program  and  Prc- 
Application  Assistance  Contact: 

Bart  Hague,  NPS  Coordinator.  U.S. 

EPA— Region  1,  |FK  Federal  Building, 

Room  813,  Boston.  Mass.  02203 
Rick  Balla.  IWS  Coordinator,  U.S.  EPA— 

Region  II,  26  Federal  Plaza,  New  York, 

NY  10278 
Andrew  Uricheck,  NPS  Coordinator, 

U.S.  EPA— Region  III,  Curtis  BIdng., 

6th  &  Walnut  Sts..  Philadelphia,  PA 

19106 
Bo  Crum,  NPS  Coordinator,  U.S.  EPA— 

Region  IV.  345  Courtland  Street.  NE, 

Atlanta,  Georgia  30365 
Tom  Davenport,  NPS  Coordinator,  U.S. 

EPA— Region  V,  230  South  Dearborn 

Street,  Chicago,  Illinois  60604 
Russell  Bowen,  NPS  Coordinator,  U.S. 

EPA— Region  VL  1445  Ross  Avenue, 

Dallas,  Texas  75202 
Bob  Steiert,  NPS  Coordinator,  U.S. 

EPA— Region  VII.  726  Minnesota 

Avenue,  Kansas  City.  KS  66101 
Roger  Dean.  NPS  Coordinator,  U.S. 

EPA— Region  VIII,  One  Denver  Place. 

999  18th  Street,  Denver.  Colorado 

80202-2413 
Wendell  Smith.  NPS  Coordinator.  U.S. 

EPA— Region  IX.  215  Fremont  Street. 

San  Francisco.  California  94105 


Elbert  Moore,  NPS  Coordinator.  U.S. 
EPA— Region  X,  1200  6th  Avenue. 
Seattle,  Washington  98101 
SUPPLEMENTAL  INFORMATION:  Section 
205(j)(5)  funds  are  reserved  for  "the 
purpose  of  carrying  out  section  319"  of 
the  Act.  The  reserve  is  an  annual  set- 
aside  of  1%  of  each  State's  construction 
grant  allotment  or  $100,000,  whichever  is 
greater.  These  funds  are  available  for 
developing  and  updating  a  State's 
Nonpoint  Assessment  Report  and 
Management  Program.  Under  section 
319  of  the  Act,  as  amended,  these  funds 
are  also  available  for  implementing  the 
recommendations  and  programs 
contained  in  an  approved  Management 
Program. 

Grant  applications  must  include  work 
programs  which  specify  (in  accordance 
with  the  Administrator's  Policy  on 
Performance  Based  Assistance,  dated 
May  31, 1985)  how  these  funds  will  be 
used  and  coordinated  with  other  Federal 
and  State  supported  nonpoint  source 
program  activities.  Work  programs  must 
specify  tasks/outputs,  schedules  and 
person  years  of  effort  for  all  activities 
supported  under  this  program.  Further 
information  regarding  grant  application 
procedures  and  requirements  is 
available  from  EPA's  Regional 
Assistance  Administration  Units. 
Detailed  program  guidance  is  available 
from  the  above  contacts. 

In  the  development  phase  of  this 
program,  two  major  documents  are 
required — a  nonpoint  source 
Assessment  Report  and  a  Management 
Program.  The  Assessment  Report 
describes  the  nature,  extent  and  effect 
of  nonpoint  source  water  pollution,  the 
causes  of  such  pollution  and  the 
programs  and  methods  used  for  their 
control.  States  are  encouraged  to  use 
their  1988  section  305(b)  Reports  (due 
April  1988)  to  meet  the  requirements  of 
the  Assessment  Report.  Final 
Assessment  Reports  are  due  no  later 
than  August  4, 1988.  The  State 
Management  Program  (also  required  by 
August  4, 1988)  includes  an  overview  of 
the  State's  current  NPS  program  as  well 
as  a  description  of  what  the  State 
intends  to  implement  and  accomplish 
over  the  next  four  fiscal  years,  e.g., 
identification  of  best  management 
practices,  schedules  for  program 
implementation,  certification  of  existing 
authorities,  listing  of  additional 
authorities  required,  etc. 

Section  205(j}(5]  funds  may  be  used 
for  implementing  a  State's  nonpoint 
source  Management  Program,  if  a.  State 
has  an  approved  Assessment  Report 
and  Management  Program.  Funds  used 
for  implementation,  however,  require  a 
State  matching  contribution  (40  percent) 


and  a  maintenance-of-effort  (MOK). 
Eligible  activities  include  regulatory  or 
nonregulatory  programs  for 
enforcement,  technical  assistance, 
financial  assistance,  education,  training, 
etc. 

This  program  is  eligible  for 
intergovernmenlal  review  under 
Executive  Order  12372  and  is  subject  to 
the  review  requirements  of  section  204 
of  the  Demonstration  Cities  and 
Metropolitan  Development  Act.  Stales 
must  notify  the  following  office  in 
writing  within  thirty  days  of  this 
publication  whether  their  State's  official 
E.0. 12372  process  will  review 
applications  in  this  program:  Grants 
Policy  and  Procedures  Branch.  Grants 
Administration  Division  (PM-216F).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460. 

Applicants  must  contact  their  State's 
Single  Point  of  Contact  (SPOC)  for 
intergovernmental  review  as  early  as 
possible  to  find  out  if  section  205{j)(5) 
grant  applications  are  subject  to  the 
State's  official  E.0. 12372  review 
process  and  what  material  must  be 
submitted  to  the  SPOC  for  review.  In 
addition,  applications  including  projects 
within  a  metropolitan  area  must  be  sent 
to  the  areawide/regional/local  planning 
agency  designated  to  perform 
metropolitan  or  regional  planning  for  the 
area  for  their  review. 

SPOCs  and  other  reviewers  shoulil 
send  their  comments  concerning 
applications  to  the  appropriate  EPA 
Regional  Offices,  no  later  than  sixty 
days  after  receipt  of  an  application/ 
other  required  material  for  review. 

Diiled;  Otlober  30.  1987. 
Edmund  M.  .Notion,  I 

D.ri'ctor.  Crili'rm  and  Stondnrds  Division. 
(FR  Doc  K7-25902  Filed  11-05-87:  8:45  am| 
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(FRL-3289-3I 

Science  Advisory  Board, 
Environmental  Health  Committee. 
Haiogenated  Organics  Subcommittee; 
Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  four-day  meeting  of  the 
Science  Advisory  Board's  Halogen.Hed 
Organics  Subcommittee  of  the 
Environmental  Health  Committee  will 
be  held  on  November  19-20. 1987  at  the 
Georgetown  Facility  of  the  National 
Academy  of  Sciences  located  at  2001 
Wisconsin  Avenue.  Washington.  DC 
20007.  The  meeting  will  be  in 
Conference  Room  ~110  on  .November 
19th  and  in  Conference  Room  »120  on 
November  20fh.  The  meeting  will  begin 
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al  9:00  a.m.  on  November  19  and  adjourn 
no  later  than  4:00  p.m.  on  November  20. 

The  Halogenated  Organics 
Subcommittee  of  the  Environmental 
Health  Committee  will  review  the  health 
criteria  documents  for  PCBs.  1,2- 
dichloropropane  and  cis-  and  trans- 
dichloroethylene. 

An  agenda  for  the  meeting  is 
available  from  Ms.  Renee  Duller.  Staff 
Secretary,  Science  Advisory  Board  (A- 
lOlF),  U.S.  Environmental  Protection 
Agency,  Washington,  DC,  20460.  (202) 
382-2552.  The  health  criteria  documents 
are  available  from  the  Health  Effects 
Branch.  Office  of  Drinking  Water, 
USEPA.  Washington.  DC,  20460.  (202) 
382-7571. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  obtain  information  or 
otherwise  participate  in  these  meetings 
must  contact  Dr.  C.  Richard  Cothem, 
Executive  Secretary,  Environmental 
Health  Committee  by  telephone  at  (2021 
382-2552  or  by  mail  to:  Science  Advisory 
Board  (A-lOl-F).  401  M  Street  SW.. 
Washington.  DC,  20460  no  later  than 
c.o.b.  on  November  13. 1987. 
Terry  E  Yosie. 
Director.  Science  Advisory  Board. 

Date:  October  30. 1987. 

|FR  Doc.  87-25903  Filed  11-6-87;  8:45  amj 
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IFRL-32M-2] 

Proposed  Issuance  of  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  Permits  to  Discharge 
to  Waters  of  the  United  States  and 
State  Determination  of  Consistency 
With  the  Alaska  Coastal  Zone 
Management  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Revised  public  notice  expiration 
dates  for  public  notice  No.  AKG284100 
(Beaufort  Sea  11). 

SUMMARY:  This  notice  extends  the 
public  comment  period  for  the  Beaufort 
Sea  II  permit  published  in  the  Federal 
Register  on  September  30, 1987  (52  FR 
36617).  The  public  comment  period  for 
the  permit  has  been  extended  30  days. 
Persons  wishing  to  provide  comments 
on  the  draft  permit  must  ensure  that 
EPA.  Region  10,  receives  the  comments 
by  4  p.m.  on  December  9. 1987. 

Dates  for  tentatively-scheduled  public 
hearings  on  this  draft  permit  will  not  be 
affected  by  the  comment  period 
extensions. 

Public  Comment  Period:  Original 
Public  Notice  Expiration  Date: 


November  ft  1987.  Revised  Public  Notice 
Expiration  Date:  December  9. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Kama.  Telephone  No.  (206)  442- 
1413,  Ocean  Programs  Section. 
Environmental  Protection  Agency, 
Region  10. 1200  Sixth  Avenue.  Seattle. 
W  A  98101. 

Dale:  November  3. 1987. 
Roltert  S.  Burd. 
Director.  Water  Division. 
jFR  Doc.  87-25904  Filed  ll-6-«7;  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  W-27) 

Window  Notice  for  the  Filing  of  FM 
Broadcast  Applications 

Release:  October  28, 1987. 

Notice  is  hereby  given  that 
applications  for  vacant  FM  broadcast 
allotment  listed  below  may  be  submitted 
for  Tding  during  the  period  beginning 
October  2a  1987  and  ending  December 
3, 1987  inclusive.  Selection  of  a 
permittee  from  a  group  of  acceptable 
applicants  will  be  by  the  Comparative 
Hearing  process. 


iMMDoditt  No.  87-4761 

Applications  for  Consolidated  Hearing; 
Ford  F.M..  Inc.  and  Casey  Broadcast 
Group,  Inc. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 
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CMANNIi.— aM  A 


Orange  Beach 

Dermott 

A venal 

W'aterto%vn ......... 

Ashbum — 

Biclinell ~ 

Eminence 

Hawesville 

Eden  Prairie 

Springrield 

Eliza  bethtown.... 

Marysville — 

Portage 

Rockwood 

Raymondville 

Salem .......~~» 


AL 
AR 
CA 
FL 
GA 
IN 
KY 
KY 
MN 
MN 
NC 
OH 
PA 
TN 
TX 

wv 


CHANNCL— aSO  A 


Alexandria.. 


LA 


CI 


Yaltima W  A 


Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

[FR  Doc.  87-25819  Filed  11-6-87;  8:45  am| 
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Ap(i»c»il  cfly  and  Slal« 

FMNo 

MM 

dockai 

No 

*  Ford  F  M    Inc    C«My. 

N. 
B       CaMT      eroadcau 

Gnx*.  Inc .  Caa^f.  N. 

BPH-«e0224MN 
BPM-«60317NS 

67-476 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Comparative.  A.  C 

2.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street  NW.. 
Washington.  DC  20037  (Telephone  (202) 
857-3800.) 

W.  fan  Gay. 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

|FR  Doc.  87-25812  Filed  11-6-87:  8:45  am) 
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I  MM  Docket  No.  07-4901 

Applications  for  Consolidated  Hearing; 
GftD  Communications,  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Appteant.  city  and  Slate 


A    GSD  Conwnunicalioni. 

Inc .  Pans.  Te>a» 
6  Jaras  Sheree  Bla«  d/b/ 

a  The  YaHow  Rose  o< 

Texas.  Pans.  Texas. 
C    FredricK  Grimin  d/b/a 

MounitaKe    Productions. 

Ltd .  Pans.  Teias 


FrteNo 


Docket 
No 


BPCT-860203LI  87-490 

BPCT-€21216IM 

BPCT -870331 LU 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
a.-nended,  the  above  applications  have 
been  designated  hearing  in  a 

c  onsolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Appiicantfs} 

1.  Air  Hazard.  A.B.C 

2.  Contingent  Environmental.  B,C 

3.  Comparative.  A.B.C 

4.  Ultimate.  A.B.C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copy  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  2.10),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
oontracfor.  International  Transcription 
Services.  Inc..  2100  M  Street  NW., 
Washington.  DC  20037  (Telephone  No. 
(-•02J  857-3800). 

Key ).  Stewart, 

Chief.  Video  Services  Division  Mass  Media 
Bureau. 

|FR  Doc  87-25813  Filed  11-6-87:  8:45  amj 
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I  MM  Socitet  No.  87-4891 

Applications  for  Consolidated  Hearing; 
Garcia  Communications,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Appfecam.  oiy,  and  state 

File  No. 

Oodiet 
No. 

A   GiToa  Communicationt. 

Poftefwtte.  CA 
B  ArtfHjr  C  Kralowac.  Po»- 

BPCT-870331K9 

8PCT-e70526KK 

87-489 

lennNe.  CA. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

/ssue  Heading  Applicant(sJ 

Air  hazard.  A.  B 
Comparative.  A.  B 
Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commisson's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M.  Street.  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

Roy  ].  Stewart. 

Chief  Video  Services  Division,  .V/uss  Media 
Bureau. 

|FR  Doc.  87-25814  Filed  11-16-87;  8:45  am] 

BILLING  COM  67t2-01-M 


(MM  Docket  NO.  87-4921 

Applications  for  Consolidated  Hearing; 
Walter  Gray  Gilbert,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appiicam.  city,  and  State 

File  No 

Docket 
No. 

A.  Walter  Gray  Gilbert.  In- 

dianda.  MS 
8      Minonty     Broadcasting 

BPH-860li4Ne 

BPH-fl60l22ML 

87-492 

Corporation.       Indianola. 
MS. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 


The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

issue  Heading.  Applicants 

1.  Air  Hazard.  A,  B 

2.  Comparative,  A.  B 

3.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street  NW, 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 
W.  |an  Gay, 

Assistant  Chief  Audio  Services  Division. 

Mass  Media  Bureau. 

[FR  Doc.  87-25815  Filed  11-6-87:  8:45  am| 

BILUNG  COM  6712-01-M 


(MM  Docket  No.  87-477] 

Applications  for  Consolidated 
Proceeding;  Kingsley  H.  Murphy  Jr.,  et 
aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appiicam.  city  and  State 

File  No. 

MM 

Dodiel 

No. 

A    Kingsley  H.  Murphy.  Jr. 
He*  Prague.  MN 

B.  New  Prague  Broadcast- 
ing       Company.        New 
Prague.  MN 

C.  Joanna    Kalwas.    New 
Prague.  MN. 

BPH-860506M6 

BPH-86O507MD        . 

BPH-860507MF     

67-«77 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


43112 
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Issue  Heading  Applicont(s) 

1.  Comparative.  A.  B.  C 

2.  Ullimale.  A.  a  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW.. 
Washingtoa  DC  20037  (Telephone  No. 
(202)  857-3800). 
W.  |an  Gay, 

Assistant  Chief,  Audio  Senices  Division. 
Mass  Media  Bureau. 

jFR  Doc.  87-25816  Filed  ll-6-«7;  8:45  am) 
■aXMO  COOC  •71>-01-M 


(MM  Docket  Na  87-4661 

Application*  for  ConsoNdated  HMMing; 
Running  Rhodes,  Inc.,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


available  for  inspection  and  copying 
during  nonnal  business  hours  in  the  FCC 
Doclcets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street.  NW., 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
W.  Ian  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

|FR  Doc.  87-25817  Filed  11-6-87:  8:45  am] 
■HJJNQ  COOC  t7i>-af-« 


Applicant  dtyandSW* 

FVcNa 

MM 

OocM 

No 

Hwtxx  Spnngi.  IM 
B      Patncia     Ann     MMOn. 

Mwtxx  Spnno*.  ML 
C     Haitior    Spmgt   Rado. 

Ml. 

8PM-e50613MB 

ePH-8S0710MH 

BPH-850712NJ 

•7 -466 
wiuin 

2.  Pursuant  to  47  U.S.C.  309(e),  the 
above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  issues  whose 
headings  are  set  forth  below.  The  text  of 
each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  (May  29, 1986). 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants 

1.  Comparative.  A.  B 

2.  Ultimate,  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 


Services,  Inc.,  2100  M  Street.  NW.. 

Washington,  DC.  20037  (Telephone  No. 

(202)  857-3800). 

Roy  |.  Stawait 

Chief.  Video  Services  Division.  Matt  Media 

Bureau. 

(FR  Doc  87-25618  Filed  11-6-87:  8:45  am) 

WUJNO  COOC  tris-oi-M 


[MM  Docket  No.  87-4881 

Applications  for  Consolidated  Hearing; 
Sharon  S.  Smith  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Appkcam.  cMy.  and  S«aM 


A  Sharon  S.  SmVi.  Oaatrv 

Fl 

B    Wiiian>  F.  Pafnah,  Ji . 

Oatan.  FL 
C  PMp  A.  CaMpoto  d/b/a 

Airwava      Madia.      Ltd.. 

Daaan.  FL. 
D    EmaiaU  Coaal  Biotft- 

caaang.  Oaaan.  Fu. 


FMNo 


BPCT-e70330KY.. 
BPCT-S70331FT.. 
8PCT-a703315K.. 

8PCT-S70eiOKO. 


No 


•7- 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standarized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading.  Applicant(s) 

1.  Air  hazard  A.  C.  D 

2.  Quuliflcations,  C 

3.  Comparative.  A.  B.  C.  D 

4.  Ultimate.  A.  B.  C,  D 

3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  a 
Appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

FEMA  Advisory  Board  Meeting 

In  accordance  with  section  lD(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
announcement  is  made  of  the  following 
FEMA  Advisory  Board  meeting: 

Name:  Federal  Emergency 
Management  Agency  Advisory  Board. 

Dates  of  Meeting: 
November  3a  1987. 1.-00  p.m.  to  4:00  p.m.  , 
December  1, 1987,  9:00  a.m.  to  12:30  p.m. 

Place:  Federal  Emergency 
Management  Agency.  Emergency 
Information  and  Coordination  Center. 
500  C  Street  SW..  Washington.  DC 
20472. 

Purpose:  FEMA  executives  will 
provide  reports  on  the  Agency's  budget 
and  personnel.  The  status  of  a  review  of 
civil  defense  programs  will  be  provided 
an  discussed.  Program  development 
concepts  for  the  protection  of  national 
infrastructure  assets  will  be  discussed. 
A  session  on  the  future  work  agenda  for 
the  Board  and  Board  Panels  will  be 
conducted.  Discussions  will  include 
classified  information.  The  Director  has 
determined  that  the  Board  meeting 
should  be  closed  to  the  public  in 
accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended  (5  U.S.C.  App.  11. 
(1982)).  because  discussions  will  involve 
information  that  is  specifically 
authorized  to  be  kept  "Secret"  in  the 
interest  of  national  defense  and  is 
properly  classified  pursuant  to  the 
Executive  Order. 
RobMt  H.  MofTis. 
Deputy  Director. 

(FR  Doc.  87-25856  Filed  11-6-87;  8:45  am) 
MUJMa  COOC  cnr-at-ai 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hert:by  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
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Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010390-015. 

Title:  United  States  Atlantic  &  Gulf/ 
Fxuador  Steamship  Conference. 

Parties: 

Crowley  Caribbean  Transport.  Inc. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Ecuadorian  Line,  Inc. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  and  would 
permit  the  parties  to  offer  alternative 
port  service  to  or  from  any  port  listed  in 
the  conference  tariff.  It  would  also 
permit  the  parties  to  exercise 
independent  action  on  the  level  of 
compensation  paid  to  an  ocean  frieght 
forwarder  who  is  also  a  customs  broker. 

Agreement  No.:  232-011155. 

Title:  Wallenius/NYK/MOSK  Space 
Charter  and  Cooperative  Working 
Agreement. 

Parties: 

Wallenius  Line  (Walleniiis) 
Nippon  Yusen  Kaisha  (NYK) 
Mitsui  O.S.K.  Lines,  Ltd.  (MOSK) 
Synopsis:  The  proposed  agreement 
would  permit  Wallenius  to  charter  space 
aboard  vehicle  carrier  vessels  owned  or 
chartered  by  NYK  and  MOSK  in  the 
trade  from  the  United  Kingdom  and 
Atlantic,  Baltic  and  North  Sea  ports  of 
Europe  to  United  States  Atlantic,  Gulf 
and  Pacific  ports,  including  Alaska, 
Hawaii  and  Puerto  Rico,  including 
shipments  to,  from  or  between  inland     ,. 
points  via  such  ports.  It  would  also 
permit  the  parties  to  agree  upon  the 
capacity  and  scheduling  of  the  vessels 
to  be  utilized. 

By  Order  of  the  Federal  Maritime 
(Commission. 
)oscph  C.  Polking, 
Secretary. 

Dated:  November  4, 1987. 

|FR  Doc.  87-25913  Filed  11-6-87;  8:45  am] 

BILLING  COOC  •730-01-M 


Ocean  Freight  Forwarder  License 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 


Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  part  510. 

License  Number:  1998 

.Mame:  Kopak  Inc. 

.'\ddress:  P.O.  Box  660092.  Miami 

Springs,  FL  33266-0092 
Date  Revoked:  September  29, 1987 
Reason:  Surrendered  license  voluntarily. 
License  Number:  732 
Name:  Universal  Transport  Corporation 
Address:  70  West  36th  St..  New  York. 

NY  10018 
Date  Revoked:  October  1, 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number:  3026 
Name:  LCL  International  Packaging.  Inc. 
Address:  630  Glover  Street,  Detroit, 

Michigan  48214 
Date  Revoked:  October  12, 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number:  3024 

Name:  S.A.  Chiarella  dba  S.A.  Chiarella 

Forwarding  Co. 
Address:  1233  Nadina,  San  Mateo,  CA 

94402 
Date  Revoked:  October  14, 1987 
Reason:  Failed  to  maintain  valid  surety 

bond. 

License  Number  2426 

Name:  Shigehiro  Uchida  dba  Jupiter 

Forwarding  Co. 
.■\ddress:  4650  S.  Eastern  Ave.,  City  of 

Commerce,  CA  90080 
Date  Revoked:  October  17, 1987 
Reason:  Failed  to  maintain  valid  surety 

bond. 
License  Number:  2559 
Name:  Transhansa  Projects,  Inc. 
Address:  21  West  Street.  Suite  2306,  NY 

10006 
Date  Revoked:  October  18, 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number:  88 

Name:  W.L.  Richeson  &  Sons,  Inc. 

.\ddress:  442  Canal  Street,  P.O.  Box 

50248,  New  Orleans,  LA  70150 
Date  Revoked:  October  20, 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

Robert  G.  Drew, 

Director.  Bureau  of  Domestic  Regulation. 
|FR  Doc.  87-25911  Filed  11-6-87:  8:45  am) 

BILUNG  CODE  6730-01-M 


Ocean  Freight  Forwarder  License 
Applicants 

•Notice  is  given  that  the  following 
applicants  have  filed  with  the  Federal 


.Maritime  Commission  applications  for 
licenses  as  ocean  freight  forwarders 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718  and  46 
CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations. 
Federal  Maritime  Commission, 
Washington,  DC.  20573. 

(Gladys  R.  Fernandez  dba  Glad  Freight 

Int'l.,  3351  SW  141  Ave.,  Miami.  FL 

33175 
Transit  Cargo  Corporation,  8282  N.W. 

14th  Street.  Miami,  FL  33126 
Officers:  Eduardo  Del  Pozo.  Jr.. 

President,  Rene  Bailon,  Vice 

President 
Florida  Worldwide  Citrus  Products 

Group,  Inc.,  2004  6th  Avenue,  West. 

Bradenton,  FL  34205 
Officers:  Martin  O'  Brien.  President, 

Jan  Soudyn.  Vice  President 
Montgomery  &  Montgomery,  230  .Vorth 

Michigan  Ave.,  Chicago,  ILL  60601 
Officers:  Charles  W.  Montgomery. 

President,  Clementine  Montgomerj'. 

Vice  President 
Gerard  Michael  Arzillo  dba  Rapid  Air, 

Forwarding.  6966  N.W.  12th  Street.    , 

Miami.  FL  33126 
Iransway  Airfreight  Cargo  Inc.,  2205 

N.W.  70th  Avenue.  Miami,  FL  33122, 
Officers:  Frank  Jimenez,  President, 

Lilo  Casado,  Vice  President 
Rafael  Eduardo  Iniguez,  1222  E.  Imperial 

Ave.,  El  Segundo,  C.^  90245 
Officers:  Alberto  Planas,  President,       y 

Rafael  E.  Iniguez,  Vice  President. 

Zoila  Planas.  Secretary 
Sam  (Shih  Yuan)  Chang  dba  Allgreen 

Worldwide,  Express  Corporation, 

523  Thomas  Drive,  Bensenville.  IL 

60106 
Officers:  Sam  Chang.  President,  Mei 

Chang.  Vice  President,  Julie  Chang. 

Treasury 
Ronald  Ray  Hodge  dba  F.H.  Kaysing  Co. 

of  Wichita,  3000  W.  Kellog.  Suite 

«304,  Wichita.  KB  67213 
Troy  Abercrombie  dba  Freight 

International  Services.  Ltd.,  4702 

Lucerne  Valley  Road,  Lilburn,  GA 

30247 
Officers:  Troy  Lee  Abercrombie. 

President,  Marcus  Troy 

Abercrombie,  Vice  President 
Laura  DeGroot  dba  United  Global 

Services,  Inc.,  1303  Meade  Lane. 

Arlington  Heights,  IL  60004 
Officer:  Laura  DeGroot,  President  & 

Director 
Mouttet,  Michael  Roland  dba  Michael  R 

-MoutJet,  10790  N.  Kendall  Drive, 
.Apt.  -C-25,  Miami,  Florida  33176 
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By  the  Federal  Maritime  Commission. 
)oe«ph  C  Polking. 
Secretary. 

Dated:  November  4. 1987. 
|FR  Doc.  87-25912  Filed  11-6-87;  a-45  am) 
BHXim  COM  •730-A1-M 

Intent  To  Cancel  Inactive  Tariffs 

The  domestic  offshore  commerce  files 
of  the  Federal  Maritime  Commission 
contain  numerous  tariffs  Hied  on  behalf 
of  firms  which  appear  to  be  inactive  or 
no  longer  operating  as  common  carriers. 
For  the  purpose  of  this  notice,  a  carrier 
has  been  deemed  to  be  inactive  or  no 
longer  operating  if  it  has  met  the 
following  criteria:  (1)  Failure  of  the 
carrier  to  respond  to  a  letter,  mailed  to 
its  last  known  address,  inquiring  as  to 
the  status  of  its  tariffs,  or  such  letter 
being  returned  as  undeliverable  by  the 
United  States  Postal  Service:  and  (2) 
failure  of  the  carrier  to  amend  its  tariffs 
during  the  proceeding  twelve  months. 

Inactive  tariffs  reflect  inaccurate 
information  and  serve  no  useful 
purpose.  Accordingly,  in  the  absence  of 
a  showing  of  good  cause  why  such 
action  should  not  be  taken,  the 
Commission  proposes  to  cancel  all  the 
tariffs  of  the  companies  included  on  the 
attached  list. 

Now,  therefore  it  is  ordered.  That  the 
carriers  included  on  the  attached  list 
advise  the  Federal  Maritime 
Commission's  Director,  Bureau  of 
Domestic  Regulation  at  1100  L  Street, 
NW.,  Washington,  DC  20573,  in  writing, 
within  30  days  after  the  publication  of 
this  Order  in  the  Federal  Register,  of  any 
reason  why  the  Commission  should  not 
cancel  their  respective  tariffs; 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  sent  by  certified  mail  to 
the  last  known  address  of  the  carriers 
listed  in  the  attachment; 

//  is  further  ordered.  That  the  tariffs  of 
all  carriers  named  in  the  attached  list 
who  fail,  within  the  time  allotted,  to 
provide  good  cause  for  maintaining 
these  tariffs  in  an  active  status  will  be 
cancelled: 

//  is  further  ordered.  That  this  notice 
be  published  in  the  Federal  Register. 

This  Order  is  issued  pursuant  to 
authority  delegated  to  the  Director, 
Bureau  of  Domestic  Regulation  by 
Section  9.04  of  Commission  Order  No.  1 
(Revised)  dated  November  12, 1981. 
Robart  G.  Drew, 
Director.  Bureau  of  Domestic  Regulation. 


Federal  Maritiine  Comnusnon.  Bureau 
of  Domestk  Regulatioa,  Office  of 
Carrier  Tariffs  and  Service  Contract 
Operationa 

Inactive  Tariffs 

Acronym:  API  Worldwide  Forwarder* 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street-  335  Valencia  Street 
City:  San  Francisco 
State:  Ca  94103 

Country:  United  States  of  America 
Name  Number  000148 
Acronym:  American  Kings.  Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street- 1412  N.W.  B2nd  Avenue 
City:  Miami 
State:  FL  33126 

Country:  United  States  of  America 
Name  Number  006768 
Acronym:  American  Marine  Lines  Co, 

Inc. 
DBA:  NA. 
Person  Types:  Ocean  common  carrier 

(vessel  operating) 
Street:  11  Broadway,  Suite  1715 
City:  New  York 
State:  NY  10004 

Country:  United  States  of  America 
Name  Number  000232 
Acronym:  American  Vanpac  Carrier*. 

Inc. 
DBA:NA. 

Person  Types:  Ocean  freight  forwarder 
(independent)  non-vessel-operating 
common  carrier 

Street-  2114  Macdonald  Avenue 

City:  Richmond 

State:  CA  94801 

Country:  United  States  of  America 

Name  Number  000245 

Acronym:  Americargo  International,  Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-operating 
common  carrier  ocean  freight 
forwarder  (independent) 

Street:  830  Supreme  Dr. 

City:  Bensenville 

State:  IL  60106 

Country:  United  States  of  America 

Name  Number  000244 

Acronym:  Arrowpac.  Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-operating 
common  carrier 

Street:  2600  Penhom  Avenue  and  State 
Hwy3 

City:  North  Bergen 

State:  N|  07047 

Country:  United  States  of  America 

Name  Number  000274 


Acronym:  Aurora  International 
Forwarding,  Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-operating 
common  carrier  ocean  freight 
forwarder  (independent) 
Street-  5060  Shawline  Dr 
City:  San  Diego 
State:  CA  92111 

Country:  United  States  of  America 
Name  Number  000317 
Acronym:  Bekins  International  linea. 

Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street  820  East  D  Street 
City:  Wilmington 
State:  CA  90744 

Country:  United  States  of  America 
Name  Number  000358 
Acronym:  Bekine  Wide  World 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street  820  East  D  Street 
City:  Wilmington 
State:  CA  90744 

Country:  United  States  of  America 
Name  Number  000359 
Acronym:  Bestway  Ocean  ExpreM 

Transport,  Inc. 
DA4.  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street:  515  River  Road 
City:  Clifton 
State:  NJ  07014 

Country:  United  States  of  America 
Name  Number  000374 
Acronym:  Calif.,  Hawaii  Ik  Samoa  Trans. 

Company.  Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street:  Suite  911, 1441  Kapioloni  Blvd. 
City:  Honolulu 
State:  HI  96814 

Country:  United  States  of  America 
Name  Number  000665 
Acronym:  California  Manufacturer* 

Freight  Association 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street  610  South  Main  Street.  Suite  624 
City:  Los  Angeles 
State:  CA  90014 

Country:  United  States  of  America 
Name  Number  000668 
Acronym:  Cambridge  International 

Incorporated 
DBA:  NA. 


Fedecal  Reyater  /  Vol.  52.  No.  216  /  Monday.  November  9.  1987  /  Notices 43115 


Person  Types:  Non-vessel-operating 

common  carrier 
Street:  355  West  Carob 
City:  Compton 
State:  CA  90220 

Country:  United  States  of  America 
Name  Number:  001810 

Acronym:  Cargomatic  Express.  Inc 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street:  8440  S.W.  107  Avenue,  #104 
City:  Miami 
State:  Fl  33173 

Country:  United  States  of  America 
Name  Number  006825 

Acronym:  Caribbean  Bulk  Services,  Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street:  G.P.O.  Box  4811 
City:  San  Juan 
State:  00936 

Country:  United  States  of  America 
Name  Number  000704 

Acronym:  Caribbean  Express  Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street  P.O.  Box  7573  Barrio  Obrero 

Station 
City:  Santurce 
State:  PR  00916 

Country:  United  States  of  America 
Name  Number  002604 

Acronym:  Caribbean  Trailer  Transport 
Corporation 

DBA:  NA. 

Person  Types:  Ocean  common  carrier 

(vessel  operating) 
Street  BOX  8619 
City:  St  Thomas 
State:  00801 

Country:  U.S.  Virgin  Islands 
Name  Number:  000713 

Acronym:  Central  Alaska  Marine  Line*. 

Inc. 
DB.A:  NA. 
Person  Types:  Ocean  common  carrier 

(vessel  operating) 
Street  745  S.  Orchard 
City:  Seattle 
State:  WA  98108 

Country:  United  States  of  America 
Name  Number  000732 

Acronym:  Centurion  Consolidation 
Company 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street  96-1407  Waihona  Place 
City:  Peari  City 
State:  HI  96782 

Country:  United  States  of  America 
Name  Number:  000733 
Acronym:  Century  Marine,  Inc 
DBA:  NA. 


Person  Types:  Non-vessel-operating 

common  carrier 
Street  142-82  Rockaway  Boulevard 
City:  Jamaica 
State:  NY  11434 

Country:  United  States  of  America 
Name  Number:  000742 

Acronym:  Combined  Hawaiian  Express 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street  3689  Bandini  Blvd. 
City:  Los  Angeles 
State:  CA  90023 

Country:  United  States  of  America 
Name  Number  000773 

Acronym:  Container  Marine  Transport 
Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street  50  Oak  Street 
City:  East  Rutherford 
State:  NJ  07073 

Country:  United  States  of  America 
Name  Slumber  000814 
Acronym:  Container  Moving 

International,  Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street  5060  Shawline  drive 
City:  San  Diego 
State:  CA  92111 

Country:  United  States  of  America 
Name  Number  000815 
Acronym:  Continental  Forwarders,  Inc 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street  350  Broadway 
City:  New  York 
State:  NY  10013 

Country:  United  States  of  America 
Name  Number:  000818 
Acronym:  Coral  Freight  Consolidators  of 

Guam 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street  26  ISUi  Street 
City:  San  Diego 
State:  CA  92101 

Country:  United  States  of  America 
Name  Number  002605 

Acronym:  Crescent  City  Marine  Ways  ft 

Dry  Dock  Co.,  Inc 
DBA:  NA. 
Person  Types:  Non- vessel-opera  ting 

common  earner 
Street  Suite  1480  700  N.E.  Multnomah 

St. 
City:  Portland 
State:  OR  97232 

Country:  United  States  of  America 
Name  Number  000839 

Acronym:  Crossroads  Freight  Systems, 
Inc. 


DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street- 1801  Hunter  St 
City:  Los  Angeles 
State:  CA  90021 

Country:  United  States  of  America 
Name  Number  000843 
Acronym:  Dansk  Steamship  Lines 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street  1  Worid  Trade  Center 
City:  Port  of  Sacramento.  West 

Sacramento 
State:  CA  95691 

Country:  United  States  of  America 
Name  Number  000912 

Acronym:  Dean  Forwarding  Company. 
Inc 

DBA:  D.F.  Container  Lines  Dean 

Woridwide 
Person  Types:  Non-vessel-operating 

common  carrier  Ocean  freight 

forwarder  (independent) 
Street  5252  Argosy  drive  P.O.  Box  1412 
City:  Huntington  Beach 
State:  CA  92649 

Country:  United  States  of  America 
Name  Number  000920 
Acronym:  Dewitt  Freight  Forwarding 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street  P.O.  Box  82476 
City:  San  Diego 
State:  CA  92138 

Country:  United  States  of  America 
Name  Number  000932 
Acronym:  Durion  Freight  Lines.  Inc 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street  Universal  American  1860  Ala 

Moana  Blvd.  Suite  706 
City:  Honolulu 
State:  HI  96815 

Country:  United  States  of  America 
Name  Number  005701 
Acronym:  Eastern  Forwarding 

International,  Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street  P.O.  Box  7450 
City:  Baltimore 
State:  MD  21227 

Country:  United  States  of  America 
Name  Number  001223 
Acronym:  Express  Forwarding  and 

Storage  Co.,  Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street  19  Rector  Street 
City:  New  York 
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State:  NY  10006 

Country:  United  States  of  America 

Name  Number:  001270 

Acronym:  General  Transpac  Systems 

DBA:  NA. 

Person  Types:  Non-vessel-operaling 

common  carrier 
Street:  100  California  Street 
City:  San  Francisco 
State:  CA  94111 

Country:  United  States  of  America 
Name  Number:  006831 
Acronym:  Global  Maine,  Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street:  P.O.  Box  999,  Route  25 
City:  Middle  Island 
State:  NY  11953 

Country:  United  States  of  America 
Name  Number:  002606 
Acronym:  Hawaiian-Pacinc  Freight 

Forwarding 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street:  P.O.  Box  900 
City:  Long  Beach 
State:  CA  90801 

Country:  United  States  of  America 
Name  Number:  002600 
A  crony m:  Higa  Fast  Pac,  Inc. 
DBA:  NA. 
Pfirson  Types:  Non-vesscl-operating 

common  carrier 
Street:  1460  Park  Avenue 

City:  Emeryville 

State:  CA  94608 

Country:  United  States  of  America 

Name  Number:  001441 

Acronym:  Home-Pack  Transport,  Inc. 

DBA:  NA. 

Person  Types:  Ocean  freight  forwarder 
(independent)  Non-vessel-operating 
common  carrier 

Street:  57-48  49th  St 

City:  Maspeth 

State:  NY  11378 

Country:  United  States  of  America 

Name  Number:  001446 

Acronym:  Imperial  Van  Lines 
International,  Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-opcrating 
common  carrier 

Street:  2805  Columbia  Street 

City:  Torrance 

State:  CA  90503 

Country:  United  States  of  America 

Name  Number:  001325 

Acronym:  Imperial  Van  Lines,  Inc.  of 
California 

DBA:  NA. 

Person  Types:  Non-vessel-operating 
common  carrier 

Street:  2805  Columbia  Street 

City:  Torrance 


State:  CA  90503 

Country:  United  States  of  America 
Name  Number:  006838 
Acronym:  Inter- American  Moving 

Services,  Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street:  3601  N.W.  55th  Street 
City:  Miami 
State:  FL  33142 

Country:  United  States  of  America 
Name  Number:  002770 
Acronym:  International  Export  Packers, 

Inc. 
DBA:  NA. 
Person  Types:  Ocean  freight  forwarder 

(independent)  Non-vessel-operating 

common  carrier 
Street:  4600  Eisenhower  Avenue 
City:  Alexandria 
State:  VA  22304 

Country:  United  States  of  America 
Name  Number:  001361 
Acronym:  Island  Freight  Lines 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street:  P.O.  Box  707 
City:  Orange 
State:  CA  92666 

Country:  United  States  of  America 
Name  Number:  006839 

Acronym:  Ivaran  Lines 

DBA:  Ivaran  Agencies.  Inc. 

Person  Types:  Ocean  common  carrier 

(vessel  operating) 
Street:  One  Exchange  Plaza 
City:  New  York 
State:  NY  10006 

Country:  United  States  of  America 
Name  Number:  005940 
Acronym:  Ivory  Forwarding,  Inc. 
DBA:  NA 
Person  Types:  Non-vessol-operating 

common  carrier 
Street:  5601  Corporate  Way 
City:  West  Palm  Beach 
State:  FL  33407 

Country:  United  States  of  America 
Name  Number:  001394 
Acronym:  Jensen  Associates  Inc. 
DBA:  NA 
Person  Types:  Non-vessel-operating 

common  carrier 
Street:  353  South  Santa  Fe  Ave. 
City:  Los  Angeles 
S/ote.CA  90013 

Country:  United  States  of  America 
Name  Number  oa\A\\ 
Acronym:  Karevan,  Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street:  230  West  Warner  Ave. 
City:  Santa  Ana 
State:  CA  92705 


Country:  United  States  of  America 

Name  Number:  001464 

Acronym:  Kingpak,  Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street:  P.O.  Box  18298 
City:  Wichita 
State:  KS  67218 

Country:  United  States  of  America 
Name  Number:  006843 
Acronym:  La  Rosla  Del  Monte  Express, 

Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street:  5132  N.W.  17th  Avenue 
City:  Miami 
State:  FL  33142 

Country:  United  States  of  America 
Name  Number:  001588 
Acronym:  Maritime  Company  of  the 

PaciPic 
DBA:  NA. 
Person  Types:  Non-vessel-operaling 

common  carrier 
Street:  1441  Kapiolani  Blvd..  Suite  905-A 
City:  Honolulu 
State:  HI  9C5814 

Country:  United  States  of  America 
Name  Number:  001671 
Acronym:  Medina  Shipping  Co.,  Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street:  720  Broadway 
City:  Newark 
State:  NJ  07104 

Country:  United  States  of  America 
Name  Number:  001698 
Acronym:  Mercantile  Freight  Service, 

Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operating 

common  carrier 
Street:  2280  Alahao  Place 
City:  Honolulu 
State:  HI  96819 

Country:  United  Slates  of  America 
Name  Number:  001703 
Acronym:  Merchants  International,  Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operaling 

common  carrier 
Street:  623  South  Pickett  Street 
City:  Alexandria 
State:  VA  22304 

Country:  United  Slates  of  America 
Name  Number:  001704 
Acronym:  Mercury  International 

Forwarders  Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operaling 

common  carrier 
Street:  820  East  "D"  Street 
City:  Wilmington 
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State:  CA  90744 

Country:  United  States  of  America 

Name  Number  001816 

Acronym:  Merit  Container  Express,  Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street:  P.O.  Box  2712 
City:  Trenton 
State:  N)  08607 

Country:  United  States  of  America 
Name  Number  001707 

Acronym:  Mstaoro  Express,  Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street:  P.O.  Box  522412 
City:  Miami 
State:  FL  33152 

Country:  United  States  of  America 
Name  Number  001716 

Acronym:  Mighal  Intacnalioiial  Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street:  361  Swift  Avenue 
City:  South  San  Francisco 
State:  CA  94080 

Country:  United  States  of  America 
Name  Number  001723 

Acronym:  Milne  IntematioDal,  Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street:  6689  Owens  Drive 
City:  Pleasanton 
State:  CA  94566 

Country:  United  States  of  America 
Name  Number:  001725 

Acronym:  Monti  Moving  ft  Storage.  Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street:  925  Bergen  Street 
City:  Brooklyn 
State:  NY  11238 

Country:  United  States  of  America 
Name  Number  001735 
Acronym:  Movers'  ft  Warehousemeo's 

Assoc,  of  Am..  Inc. 
DBA:  NA. 
Person  Types:  Foreign  Conference 

Agreement 
Street:  1001  North  Highland  Street 
City:  Ariington 
State:  VA  22201 

Country:  United  States  of  America 
Name  Number  003014 
Acronym:  Mudanza  Boulevard  ft 

Storage,  Inc. 
DBA:  NA. 
Person  Types:  Non-vessel-operaling 

common  carrier 
Street- 1494  Southern  Boulevard 
City:  Bronx 
State:  NY  10460 
Country:  United  States  of  America 


Name  Number  001742 

Acronym:  Mundanzas  Sierra  Inc. 

DBA:  NA. 

Person  Types:  Non-vessel-operating 

common  carrier 
Street  1708  Summit  Avenue 
City:  Union  City 
State:  NJ  07097 

Country:  United  States  of  America 
Name  Number  001743 

Acronym:  Nauru  Pacific  Line 

DBA:  NA. 

Person  Types:  Controlled  Carrier 

Street:  80  Collins  Street 

City:  Melbourne,  Victoria 

State: 

Country:  Australia 

Name  Number  001503 

Acronym:  Negron  Moving  Express 

DBA:  NA. 

Person  Types:  Non-Vessel-Operating 

Common  Carrier 
Street:  537  Court  Street 
City:  Brooklyn 
State:  NY  11231 

Country:  United  States  of  America 
Name  Number  001534 

Acronym:  P.R.VJ.  Consolidators  Corp. 

DBA:  NA. 

Person  Types:  Non-Vessel-Operating 

Common  Carrier 
Street:  515  Gardner  Ave. 
City:  Brooklyn 
State:  NY  11222 

Country:  United  States  of  America 
Name  Number  000962 

Acronym:  Pacific  Marine  Lines,  Inc. 

DBA:  NA. 

Person  Types:  Ocean  Common  Carrier 

(Vessel  Operating] 
Street:  Pier  40 
City:  Honolulu 
State:  HI  96819 

Country:  United  States  of  America 
Name  Number  006854 

Acronym:  Pan  American  Express  Inc. 

DBA:  NA. 

Person  Types:  Non- Vessel-Opera  ting 

Common  Carrier 
Street:  2612  W.  Division  Street 
City:  Chicago 
State:  IL  60622 

Country:  United  States  of  America 
Name  Number  000985 

Acronym:  Perfect  Pak  Company 

DBA:  NA. 

Person  Types:  Non-Vessel-Operating 

Common  Carrier 
Street:  2722  Eastlake  Avenue  East.  Suite 

220 
City:  Seattle 
State:  WA  96102 

Country:  United  States  of  America 
Name  Number  001006 
Acronym:  Poppy  Food  Company 
DBA:  NA. 
Person  Types:  Non- Vessel-Operating 

Common  Carrier 


Street:  814  East  Temple 

City:  Los  Angeles 

State:  CA  90012 

Country:  United  States  of  America 

Name  Number  001028 

Acronym:  Puerto  Rico  Express,  Inc. 

DBA:  NA. 

Person  Types:  Non- Vessel-Operating 

Common  Carrier 
Street:  P.O.  Box  4099,  Garden  Station 
City:  Bayanion 
State:  PR  00620 

Country:  United  States  of  America 
Name  Number:  002599 
Acronym:  Puget  Sound  Freight  Lines 
DBA:  NA. 
Person  Types:  Ocean  Common  Carrier 

(Vessel  Operating) 
Street:  P.O.  Box  24526 
City:  SeatUe 
State:  WA  98124 

Country:  United  States  of  America 
Name  Number  001044 
Acronym:  Pyramid  International 

Forwarding,  Inc 
DBA:  NA. 
Person  Types:  Non-Vessel-Operating 

Common  Carrier 
Street-  479  South  Airport  Boulevard 
City:  South  San  Francisco 
State:  CA  94080 

Country:  United  Slates  of  America 
Name  Number  001045 
Acronym:  Rainbow  Express  Inc. 
DBA:  NA. 
Person  Types:  Non- Vessel-Operating 

Common  Carrier 
Street:  P.O.  Box  3980 
City:  Carolina 
State:  PR  00628 

Country:  United  States  of  America 
Name  Number  000856 

Acronym:  ReUaaoe  Forwarding 
Corporation 

DBA:  NA. 

Person  Types:  Non-Vessel-Operating 

Common  Carrier 
Street:  67  Kings  Highway 
City:  Maple  Shade 
State:  N]  06052 

Country:  United  States  of  America 
Name  Number  000867 

Acronym:  Republic  Shipping  Line 

DBA:  NA. 

Person  Types:  Non- Vessel-Operating 

Common  Carrier 
Street:  330  Biscayne  Blvd..  Suite  1002 
City:  Miami 
State:  FL  33132 

Country:  United  Slates  of  America 
A^ome  Number  000689 

Acronym:  Richardson  Forwarding  Co. 

DBA:  NA. 

Person  Types:  Non- Vessel-Operating 

Common  Carrier 
Street-  992  E.  Artesia  Boulevard 
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City:  Long  Beach 

State:  CA  90805 

Country:  United  States  of  America 

Nome  Number.  000874 

Acronym:  Rivergate  Shipping,  Inc. 

DBA:  NA. 

Person  Types:  Non- Vessel-Opera  ting 

Common  Carrier 
Street:  1117  Pinero  Avenue 
City:  Puerto  Nuevo,  San  Juan 
State:  PR  00920 

Country:  United  States  of  America 
Name  Number:  006857 
Acronym:  Robert  Harbin 
DBA:  NA. 
Person  Types:  Non-Vessel-Opcrating 

Common  Carrier 
Street:  P.O.  Box  2177 
City:  Upland 
State:  CA  91786 

Country:  United  States  of  America 
Name  Number:  001574 
Acronym:  Royal  Hawaiian  Forwarding 
DBA:  NA. 
Person  Types:  Non- Vessel-Operating 

Common  Carrier 
Street:  14300  East  183rd  Street 
City:  La  Palma 
State:  CA  90623 

Country:  United  States  of  America 
Name  Number.  000685 
Acronym:  Sail  Puerto  Rico 
DBA:  NA. 
Person  Types:  Non- Vessel-Operating 

Common  Carrier 
Street:  6821  Fulton  St. 
City:  tiouston 
State:  TX  77022 

Country:  United  Slates  of  America 
Name  Number  001049 
Acronym:  San  Lorenzo  Express 
Corporation 

DtlA:  NA. 

Pi'rson  Types:  Non- Vessel-Operating 
Common  Carrier 

Street:  2556  W.  Fullerton  Avenue 

City:  Chicago 

State:  IL  60647 

Country:  United  States  of  America 

Name  Number  001069 

Acronym:  Sause  Bros.  Ocean  Towing 
Co.,  Inc. 

DBA:  NA. 

Person  Types:  Ocean  Common  Carrier 
(Vessel  Operating) 

Street:  1460  Lloyd  Building.  700  N.E. 
Multnomah  Street 

City:  Portland 

State:  OR  97232 

Country:  United  States  of  America 

Name  Number  001076 

Acronym:  Sea  Fast  Shipping.  Inc. 

DBA:  NA. 

Person  Types:  Non- Vessel-Operating 
Common  Carrier 

Street:  1825  Sharon  Place 

City:  San  Marino 


State:  CA  91108 

Country:  United  States  of  America 

Name  Number  001092 

Acronym:  Sea  Trailers  Express,  Inc. 

DBA:  NA. 

Person  Types:  Non-Vessel-Operating 

Common  Carrier 
Street:  4715  N.W.  72nd  Ave. 
City:  Miami 
State:  FL  33166 

Country:  United  States  of  America 
Name  Number  001137 
Acronym:  Seafreight  Inc. 
DBA:  NA. 
Person  Types:  Non-Vesscl-Operating 

Common  Carrier 
Street:  720  Tonnelle  Avenue 
City:  Jersey  City 
State:  NJ  07307 

Country:  United  States  of  America 
Name  Number  001106 
Acronym:  Security  Forwarders.  Inc. 
DBA:  NA. 
Person  Types:  Non- Vessel-Opera  ting 

Common  Carrier 
Street:  26  Third  Street 
City:  San  Francisco 
State:  CA  94103 

Country:  United  States  of  America 
Name  Number  001126 
Acronym:  Senko  Container  Line 
DBA:  NA. 
Person  Types:  Non-Vessel-Operating   • 

Common  Carrier 
Street:  45  John  Street.  Suite  605 
City:  New  York 
State:  NY  10038 

Country:  United  States  of  America 
Name  Number  001129 
Acronym:  Star  Freight 
DBA:  NA. 
Person  Types:  Non-Vessel-Opcrating 

Common  Carrier 
Street:  1299  Old  Bayshore  Highway, 

Suite  117 
City:  Burlingame 
State:  CA  94010 

Country:  United  States  of  America 
Name  Number  001181 
Acronym:  Star  Line,  Inc. 
DBA:  NA. 
Person  Types:  Non-Vessel-Operating 

Common  Carrier 
Street:  1441  Kapiolani  Blvd..  Suite  209 
City:  Honolulu 
State:  HI  96814 

Country:  United  States  of  America 
Name  Number  001183 
Acronym:  Storage  ft  Consolidators.  Inc. 
DBA:  NA. 
Person  Types:  Non- Vessel-Operating 

Common  Carrier 
Street:  P.O.  Box  10130,  Caparra  Heights 

Station 
City:  Rio  Piedras 
State:  PR  00922 
Country:  United  States  of  America 


Name  Number  001192 

Acronym:  Thru-Container  International, 

Inc. 
DBA:  NA. 
Person  Types:  Non- Vessel-Operating 

Common  Carrier 
Street:  One  Park  Way  Drive  P.O.  Box 

1147 
City:  Hammond 
State:  LA  70404 

Country:  United  States  of  America 
Name  Number  006862 
Acronym:  Town  International 

Forwarding.  Inc. 
DBA:  NA. 
Person  Types:  Non- Vessel-Operating 

Common  Carrier 
Street:  P.O.  Box  14607 
City:  Austin 
Stote.TX  78761 

Country:  United  States  of  America 
Name  Number  000544 
Acronym:  Trans-Caribbean  Moving  ft 

Shipping  Inc. 
DBA:  NA. 
Person  Types:  Non- Vessel-Operating 

Common  Carrier 
Street:  4466  Park  Avenue 

City:  Bronx 

State:  NY  10457 

Count r}':  United  Slates  of  America 

Name  Number  002233 

Acronym:  Transcaribbean  Consolidated 
Transport.  Inc. 

DBA:  NA. 

Person  Types:  Non-Vessel-Operating 
Common  Carrier 

Street:  2500-83rd  St.— Bldg.  lOB 

City:  North  Bergen 

State:  NJ  07047 

Country:  United  States  of  America 

Name  Number  000574 

Acronym:  Transconex,  Inc. 

DBA:  NA. 

Person  Types:  Non-Vessel  Operating 
Common  Carrier 

Street:  P.O.  Box  524037 

City:  Miami 

State:  FL  23152 

Country:  United  States  of  America 

Name  Number  006861 

Acronym:  Tucor  Services  Inc. 

DBA:  NA. 

Person  Types:  Non- Vessel-Operating 
Common  Carrier 

Street:  640  Sacramento  St. 

City:  San  Francisco 

State:  CA  94119 

Country:  United  States  of  America 

Name  Number  000630 

Acronym:  West  India  Industries.  Inc. 

DBA:  NA. 

Person  Types:  Non-Vessel-Operating 

Common  Carrier 
Street:  1314  Texas  Avenue 
City:  Houston 


State:  TX  77002 

Country:  United  States  of  America 

Name  Number:  000098 

Acronym:  World  Wide  Forwarding.  Inc. 

DBA:  NA. 

Person  Types:  Non- Vessel-Operating 

Common  Carrier 
Street:  455  Lenox  Square 
City:  Jacksonville 
State:  FL  32205 

Country:  United  Stales  of  America 
Name  Number  0(X)128 

Acronym:  Worldwide  Transport  Inc. 

DBA:  NA. 

Person  Types:  Non- Vessel-Operating 

Common  Carrier 
Street:  63-69  Hook  Road 
City:  Bayonne 
State:  NJ  07002 

Country:  United  States  of  America 
Name  Number  000129 

Acronym:  Y.  Higa  Enterprises,  Ltd. 

DBA:  NA. 

Person  Types:  Non-Vessel-Operating 

Common  Carrier 
Street:  2150  Nimitz  Avenue 
City:  Honolulu 
State:  HI  96810 

Country:  United  States  of  America 
Name  Number  000133. 

[FR  Doc.  87-25717  Filed  11-6-87:  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Fleet  Flnandai  Group,  inc.;  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  Usted  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  USC 
1843(c)(8])  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  o^ces  of  the  Board  of 
Governors  not  later  than  November  27. 
1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island;  to  acquire 
Fleet  Real  Estate  Funding  Corp., 
Columbia,  South  Carolina,  and  thereby 
engage  in  mortgage  origination  and 
servicing  activities  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  4. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-25864  Filed  11-6-87;  8:45  am] 
nULiNG  CODE  S21»«1-M 


Henning  Bancshares,  Inc.,  et  al.; 
Applications  to  Enjmi*  cie  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubhc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  27, 1987. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Henning  Bancshares,  Inc.,  Henning. 
Minnesota;  to  engage  de  novo  in  making 
and  servicing  mortgage,  consumer 
finance,  and  commercial  loans  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  TTiis  activity  will  be 
conducted  in  the  City  of  Henning, 
Minnesota,  and  the  surrounding  area 
within  an  approximately  20  mile  radius. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Brookwood,  Inc.,  Columbia. 
Missouri;  to  engage  directly  in  lending 
activities  pursuant  to  §  225.25(b)(l]  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  4, 1987. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-25865  Filed  11-6-87;  8:45  am| 

BILXiNG  COOC  mO-OI-M 


Jon  R.  Undeman;  Change  in  Bank 
Control  Notice;  Acquisition  of  Shares 
of  Banks  or  Bank  HoMIng  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817a)(7)). 
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The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  24, 1987. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55460: 

1.  Jon  R.  Lindeman.  Albert  Lea, 
Minnesota;  to  acquire  75  percent,  and 
Dorothy  R.  Lindeman,  Glencoe, 
Minnesota,  to  acquire  25  percent  of  the 
voting  shares  of  Keewatin 
Bancorporation.  Inc,  Keewatin, 
Minnesota,  and  thereby  indirectly 
acquire  First  National  Bank  of 
Keewatin.  Keewatin,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  4, 1987. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
IFR  Doc.  87-25866  Filed  tl-6-87:  8:45  ami 
BtUJNQ  COOC  UIO-OI-M 


National  Bancsharcs  of  Waupun,  Inc. 
et  aU  Fonnatlons  of.  Acquisitions  by, 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  bepn  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than 
November  27, 1987. 

A.  Federal  Reserve  Bank  of  Chkago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  National  Bancshares  of  Waupun. 
Inc.,  Waupun.  Wisconsin:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
National  Bank  of  Waupun,  Waupun, 
Wisconsin. 

2.  NCB  Corp..  Culver,  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  NorCen  Bank,  Culver,  Indiana. 

3.  S.  &  H  Holdings,  Inc..  Iroquois, 
Illinois;  to  acquire  51  percent  of  the 
voting  shares  of  Central  Bank,  Ashkum. 
Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Heartland  Bancshares,  Inc. 
Fairway,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  96 
percent  of  the  voting  shares  of  Turner 
Bancshares  Inc.,  Kansas  City,  Kansas, 
and  thereby  indirectly  acquire  Kaw 
Valley  Bank  &  Trust  Company.  Kansas 
City,  Kansas. 

2.  Security  Corporation.  Duncan, 
Oklahoma;  to  acquire  24.97  percent  of 
the  voting  shares  of  American  National 
Bank  of  Duncan,  Duncan,  Oklahoma. 
Comments  on  this  application  must  be 
received  by  November  24, 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  4, 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-25867  Filed  11-6-87;  8:45  am] 

WLLINQ  COOC  tZIO-OI-H 


Thomas  Drilling  Co.;  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies,  and  Acquisition  of 
NonlMnkIng  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  (  225.21(a)  of  Regulation 
Y  (12  CFR  225.21  (a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  24. 
1987. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Thomas  Drilling  Company,  Duncan. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  47.2  percent  of 
the  voting  shares  of  American  National 
Bank  of  Duncan,  Duncan.  Oklahoma; 
32.26  percent  of  the  voting  shares  of 
Exchange  Financial  Corporation. 
Ardmore.  Oklahoma,  and  thereby 
indirectly  acquire  Exchange  National 
Bank  and  Trust  Co..  Ardmore. 
Oklahoma;  and  20.1  percent  of  the 
voting  shares  of  Charter  Bancshares, 
Inc.,  Oklahoma  City,  Oklahoma,  and 
thereby  indirectly  acquire  Charter 
National  Bank,  Oklahoma  City. 
Oklahoma. 

In  connection  with  this  application. 
Applicant  also  proposes  to  engage  de 
novo  in  making  and  servicing  loans  and 
other  extensions  of  credit  pursuant  to 
i  225.25(b)(1)  of  the  Board's  Regulation 
Y.  This  activity  will  be  conducted  in  the 
State  of  Oklahoma. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  November  4, 1987. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-25868  Filed  ll-6-«7:  8:45  amj 
eiLUNQ  CODE  S»1-0t-M 
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FEDERAL  TRADE  COMMISSION 

Trad*  Ragutation,  Premergar 
Notification;  Information  Collection 
Requirement;  Ruid  Milk  Processing 
Industry 

agency:  Federal  Trade  Commission. 
action:  Application  to  OMB  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3518.  for  clearance  of  the  Dairy 
Merger  Reporting  Program. 

SUMMANY:  The  FTC  intends  to  require 
advance  notification  of  certain  types  of 
dairy  mergers  that  may  raise  antitrust 
concerns.  Report  forms  that  must  be 
filed  with  the  agency  before  covered 
transactions  are  consummated  will 
permit  antitrust  review  at  a  time  when 
effective  remedial  measures  may  be 
taken,  where  necessary. 

The  FTC  required  reports  on  mergers 
and  acquisitions  by  fluid  milk 
processors  from  1974  through  1981  to 
assist  the  Commission  in  carrying  out  its 
law  enforcement  responsibilities  under 
section  7  of  the  Clayton  Act  and  section 
5  of  the  Federal  Trade  Commission  Act. 
Following  a  review  of  the  program  and 
opportunity  for  public  comment,  the  FTS 
has  decided  to  reinstate  the  program 
with  changes  that  will  reduce  its 
reporting  burden.  These  changes  should 
reduce  the  number  of  reportable  mergers 
and  acquisitions  and  will  reduce  the 
amount  of  information  required 
concerning  each  reported  transaction. 

Under  the  special  reporting  authority 
of  section  6  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  46,  the 
Commission  intends  to  require  that 
companies  processing  more  than  300 
million  pounds  of  Class  I  milk  annually 
to  report  any  acquisition  of  covered 
facilities  that  are  within  250  miles  of  the 
acquirer's  facilities  or  of  a  company  that 
had  product  sales  or  production  of  50 
million  pounds  or  more  in  any  of  the 
preceding  three  years  (excluding  home 
delivery  in  each  case).  Transactions  that 
are  reportable  under  the  Hart-Scott- 
Rodino  Act  will  be  exempt  from  any 
requirements  under  the  Dairy  Merger 
Reporting  Program. 

The  Supporting  Statement  submitted 
to  OMB  for  this  request  estimates  the 
reporting  burden  of  this  program  to  be 
1000  hours  or  less.  Based  on  information 
supplied  by  industry  members  in  1982,  it 
appears  that  the  time  required  to 


complete  the  forms  varies  from  15  to  90 
hours,  or  about  40  hours  on  average. 
Based  on  previous  experience  with  the 
program  and  the  1982  comments,  no 
more  than  ten  reports  per  year  are 
expected.  This  figure  has  been  rounded 
up  to  ensure  that  the  estimate  is  not 
understated. 

date:  Comments  on  this  application 
may  be  submitted  on  or  before 
December  9, 1987. 

ADDRESS:  Send  comments  to  Don 
Arbuckle,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington,  DC  20503.  Copies  of  this 
application  may  be  obtained  from: 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission. 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Bremer.  Attorney,  Bureau  of 
Competition,  Federal  Trade 
Commission,  Washington,  DC  20580. 
(202)  326-2628. 

James  E.  McCarty. 

Acting  General  Counsel. 

(FR  Doc.  87-25844  Filed  11-6-87;  8:45  amj 
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Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  tlie  Premerger  Notification 
Rules;  General  Instrument  Corp.  et  al 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transactions  Granted  Early  Termination 
Between:  09/01/87  and  09/15/87 


Name  ol  acqumng  peraon.  name  al 

acquired  person,  name  o)  acquved 

entity 


(1)  Rotten  L  Parlier.  General  Instru- 
ment Corporation.  Oploelectroncs 
Division  of  General  Instrument  Corp. 

(2)  W  Galen  Weston,  Pentair.  Inc . 
Port  Huron  Paper  Corporation 

(3)  Outlet  Commonicatioos  .  Inc .  Met- 
ropolitan Broadcasting  Corporakon. 
Metropolitan  Broadcasting  Corpora- 
tion  „. 

(4)  Gu«l  a  Western  Inc.  Household 
International.  Inc..  HousettoU  Fi- 
nance Corporation.  N 

(SI  Smith  Industnes  Pubkc  Un«Ml 
Company.  Lear  Sieglar  Hotdmgs 
Corp .  Lear  Siegler  Instnimeni  «id 
Awonc  Systems  Corp 

(6)  Bnerley  Investments  Limited. 
Quaker  Slate  Corporation.  Quaker 
Slate  Corporation 

(7)  Les  Entrepnses  da  J.  Annand 
BomtwrdKT  Ltee.  Thyssen  AM•r^ 
gesellschaft.  The  Budd  Company 
aixl  Transit  America.  Inc _ 

(8)  J.M  Huber  Corporation.  Handschy 
Industnes.  Inc.,  Handset^  Indus- 
tries. Inc 

(9)  Meshulam  Rikls.  Et  UNy  and 
Company.  Eli  Lilly  and  Company 

(10)  Comtxistion  Engmeenng.  Inc. 
Metatlgeseiischall  AG.  MetaHge- 
sellschafl  AG 

(11)  Garden  Stale  Newspapers.  Inc. 
The  Anderson  Wallers  Trust.  The 
Johnstoum  Tribune  Publishing  Com- 


PMN 
No 


Date 

lenninat- 

ed 


87-2241 


87-2128 


87-2251 


87-2254 


09/01/87 


09/02/87 


09/02/87 


09/02/87 


87-2043     09'03/87 


87-21  IS  I  09/03/87 


(12)  LEP  Group  ptc  Profit  Systems 
Inc.,  Profit  Systems  Inc 

(13)  John  LabaR  Limiled.  Sunder 
Group  Inc..  Latrobe  Brewing  (>>m- 
pany/Beverage  Imports.  Wic 

(14)  Ametek.  Inc..  Tax-Tech  Hoktngs. 
Inc..  Te«Tech  Holdings.  Inc 

(15)  McCown  Oe  Laauw  S  Co.,  Bose 
Cascade  Corporation.  Boee  Cas- 
cade Corporation _ 

(16)  The  Clayton  DiMier  Pnvale 
Eqwiy  Fund  H  Ltd.  Pwtn,  Donald  R. 
Brattain,  Baralool  Grass  Lawn 
Service,  Inc.,  Delpha  Lawn.  Inc 

(17)  Tandy  Corporation.  Citicorp.  Ob- 
bank  (Maryland).  HA  ..._ 

(18)  Subaru  ol  America.  Inc .  Automo- 
tive Imports,  Inc..  d/b/a  Subaru 
Inter-Mountan.  Automotive  Imports, 
Inc  .  d/b/a  Subaru  Inter -Mountain 

(19)  Wilkam  Ck>llins  PLC.  The  News 
Corporatxxi  Limited.  Harper  HoW- 
ings  Corporation 

(20)  John  M.  Harban  HI.  ANied-Signal 
Inc .  Combustion  Power  Co.  t  GWF 
Power  Systems  Co..  Inc 

(21)  CRH  PLC,  William  H  Lane.  Big 
River  Industnes.  Inc ,  Bayou  Ash. 
Inc.,  Big  River _ _ 

(22)  Atari  Corporation,  Wilfred 
Schwartz.  The  Federated  Group. 
Inc 

(23)  Fletcher  Oialenge  Limited. 
George  S.  Schuchart  Wnght  Schu- 
charl  Inc 

(24)  Pilkington  Brothers  pic.  Ronald 
O  Perelman.  eight  subsidnnes 

(25)  David  H  Munlock.  Alleghany 
International  Alleghany  Inlemalional. 

(26)  Olympia  &  York  Developments 
Limited.  Santa  Fe  Souttiom  Paciiic 
Corporation.  Santa  Fe  Souttiem  Pa- 
cific Corporation 

(27)  Jacobs  Engineering  GrxMp.  Inc. 
Santa  Fe  Southern  Pacitc  Corpora- 
tKMi.  Rotiert  E.  McKee.  Inc 

(28)\lealthEasL  Amencan  Healthcare 
ManagemenL  IrK..  Amencan 
HealttKare  ManagemenL  Inc 

(29)  Roxboro  Investments  (1976)  Lid.. 
HH  Robertson  Conyany.  H.H. 
Rotwrtson  Company 


87-2157 


87-2184 


87-2200 


87-2215 


87-2228 


87-2239 


87-2243 


87-2258 


87-2263 


87-2266 


09/03/87 


09/03/87 


09/03/87 


09/03/87 


09/03/87 


09/03/87 


09/03/87 


09/03/87 


09/03/87 


09/03 '87 


87-2281      09/03/87 


87-2283 


09/03/87 


87-2284     09/03/87 


87-2285  ;  09/03/87 


87-2290  I  09/03/87 


87-2295 


87-2298 


87-2095 


87-2159 


87-2209 


87-2257 


87-2272 


87-2234 


09/03/87 


09/03/87 


09/04/87 


09/04/87 


09/04/87 


09/04/87 


09/04/87 


09/06 /B' 
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Transactions  Granted  Early  Termination 
Between:  09/01/87  and  09/15/87— Con- 
tinued 


Nam*  o«  aGqumng  panon.  nam*  o* 
acquvad  paraon,  nama  of  acquwad 


PMN 
No. 


iW)  James  W  Wi(»on.  Jt .  Gtand 
UalioixiMan  Pubic  LnMad  Compa- 
ny. Divanitiad  Products  Corp.,  O 
vanAnd  Pvoducta.  Ltd      

(31)  First  E«8cutiva  Corporaliorv 
Modco  ConUinmant  Servicas.  'nc-, 
Hiladco  Cortamrrwril  Sarvices,  Inc 

(32)  Martin  J  Mygod.  Medco  Contiarv 
merit  Sarvicaa.  inc.  MedcO  Corv 
iainment  Services.  Inc 

ina)  Snyder  O*  Partnara  LP..  Corv 
quest  Eipioration  Company.  Thom- 
•sville  ProperiMM 

(34)  CNcago  Pn'nlic  Corporakon,  Tha 
Gunkxka  Company.  The  Gunloctia 
Company    

tJ6l  P*ineWe<)tor  Income  Propertiea 
tijhl  Ltd  Par!ner^^lp  MainoH  Cor- 
p>xation,  Marnon  Suilet  Hotel 

|3«)  Tha  Ganaral  Electric  Company, 
pic.  Lear  SMglar  t^oMmgs  Corp.. 
Lear  Siegtar  Astronci  >  Davalap- 
incotal  Sciences  Corpa 

0>)  PACCAH  Inc.  NorcJifle  Compa 
ny,  NorcliHe  Company 

(38)  RMIpt)  J  Roben.  Hantaga  Com- 
muncationa.  Inc.  RoHma  CaWvw- 
s<on  o<  PtniadelpOia.  Inc      

(39)  CaWevwon  Systems  Corporation 
(Cnartaa  F-.  Oolan.  UPE),  Adama- 
»\ata»  Co..  Inc.  Adama-Rusaall 
Co..  me 

(40)  BASF  AktMrigaaaMchan, 
Borden.  Inc ,  Borden  inc 

(41)  Bnerley  Investments  limlad. 
Triton  Energy  CorporalKW.  Tnton 
Energy  Corporation 

{■\2)  Alan  Evelyn  Clora.  Roiar  Gmup 
Inc  .  Rorar  Group  Inc   

|4J)  Foota.  Cone  t  Bddtfig  Commu- 
nicatK>na.  Inc..  Mrasured  MorKatmo 
Servicas.  Inc  .  Knjpp/Taylor  USA 

(44)  Meatjrad  Marlietiiig  Servicea. 
ITK..  Foote.  Cone  A  BeMng  Com- 
mumcalioru.  Inc .  Krupp/Taylor 
FCB,  mc 

(4t))  Saratoga  Partners.  L  P .  OanM 
Floecli.  Si.  Hi-Lo  Auto  Supply 
Companies.  Irw -  ... 

l>6)  John  A  Kanab.  AstroNna  Corpo- 
ration. Astrolirw  Corporation 

(4')  Bechtel  mvestmor.is  Inc.  Coal 
ru,s.  Inc..  Cos!  Plus.  Inc 

(48)  Tha  Nortfiwastam  Mutual  Lite 
Insurance  Comparry.  Pierce  Manu- 
laclunng  irK .  Pierce  Manutactunng 
Inc  

(49)  Tha  Marcada  Group.  Inc..  Europe 
Oalt  Importa.  Inc..  Euiopa  CraR  Im- 
pona.  IrK 

(501  Servtco.  Inc  .  Akimnum  Company 
ol  America.  Wiipan.  IrK 

(SI)  British  ft  Commorw.»allh  Hold 
mgs.  P1.C.  Meicannle  House  Hold- 
ings pic.  Mercantile  House  Holdinga 
pie    

(S?)  tiawlay  Group  UniMd.  AOT.  Inc.. 
AOT.  mc 

(f^3)  General  Motors  Corporaton.  M/ 
A-Com.  Inc..  M/A-Com  Tatacom- 
munrcaHons.  Inc  

(54)  Hawtey  Grot*  LnMsd,  AOT.  me . 
AOT,  Inc 

($S)  tAioliala>  pie.  Shapee  Ine..  Ftrn- 
lian  Corp .' 

(66)  Cookson  Group  pic.  Boruch  B 
Frusrtaiar.  Polydad  Laminates.  Inc 

(S'')  SmnhKline  Beckman  Corporation. 
National  Patera  Development  Cor- 
poiation.  Internabonal  Hydron  Cor- 
r>oration 

(:>e)  Richard  J.  Hoanimg.  National 
Meoical  Emerpnsaa,  mc..  National 
Medical  Entarpnsea.  Inc 

|S9)  South  Timbers  UmWed  Partnar- 
sNp.  Royal  Dutch  Petroleum  Corrv- 
pwy.  Shall  OH  Company 


S7-22M 
S7-23I1 
•7-2312 
87-2165 
•7-2198 
87-2278 

87-2214 
87-2291 

87-2168 

87-2187 
87-2219 

87-2250 
87-2265 

87-2273 

87-2274 

87-2293 
87-2298 
87-2300 

87-2302 

87-2319 
87-2203 


09/08/87 
09/06/67 
08/08/87 
09/09/67 
09/09/87 
09/09/67 

09/10/87 
09/10/87 

09/11/87 

09/11/87 
09/11/87 

00/11/87 
00/11/67 

00/11/87 

09/11/87 

09/11/87 
09/11/87 
09/11/67 

09/11/67 

09/11/67 
09/13/87 


Transactions  Granted  Early  Termination 
Between:  09/01/87  and  09/15/87— Con- 
tinued 


67-2277 


Name  o«  acqumng  person,  nama  o» 

•cquaad  paraon.  nama  o«  acqurad 

anMy 

PMN 
Na 

Data 

ad 

(60)  Camex    Corporation.    Croaiand 

Homes.  Inc .  Croaiand  Homes,  inc 

(61)  West   Timbers   Limited  Partner- 
ship. Royal  Dutch  Petroleum  Com- 

87-2343 

67-2350 
67-2229 
87-2269 

87-2327 
87-2340 

09/14/87 
09/14/87 

fwwAhnn  IM  Cortmatkon 

0B/1&/*7 

(63)  Borden.   Inc.   Laura   Scudder's. 
mc  .  Laura  Scuddnrs.  Inc 

(64)  Phil«)S  Industnes.  mc  .  Deart)om 
FaWleatirv)  and  Envnaenng  Corpo- 
ration.   Deartxyn    Fabncating    and 

09/15/67 
09/15/87 

(6S)  Lowe  Howard-Spmk  •  Ba«  pie. 
GOL  mc    GDL  Inc          . «.      

09/15/87 

FOn  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay,  Contact 
Representative.  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
301,  Federal  Trade  Commission, 
Washington.  DC  2058a  (202)  326-3100. 

By  direction  of  the  CommisBion. 
Emily  H.  Rock, 
Secretary. 
(FR  Doc.  87-25843  Filed  11-6-87:  8:45  am| 
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09/14/67 


06/14/67 


09/14/87 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Dockst  Na  •7F-01831 

Ciba-Gatgy  Corp.;  Amondad  FWng  of 
Food  Additlva  Petition 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
filing  notice  for  a  food  additive  petition 
filed  by  Ciba-Geigy  Corp.  to  provide  for 
the  safe  use  of  tris  (2.  4-di-tert- 
butylphenyl)  phosphite  as  an 
antioxidant  and  stabilizer  in  poly 
(methylpentene)  for  use  in  contact  with 
food.  The  previous  filing  notice  is  being 
amended  to  specify  use  of  the  additive 
in  4-methylpentene-l  copolymers 
instead  of  poly  (methylpentene). 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  NutriUon  (HFF-335).. 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington,  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  2, 1987  (52  FR 
25075),  FDA  published  a  notice  that  a 
petition  (FAP  763999)  had  been  filed  by 
Ciba-Geigy  Corp.  proposing  that  21  CFTl 
178.2010  Antioxidants  and/or  stabilizers 


for  polymers  be  amended  to  provide  for 
the  safe  use  of  tris  (2,  4-di-/ert- 
butylphenyl)pho8phite  as  an  antioxidant 
and  thermal  stabilizer  in 
poly(methylpentene)  intended  to  contact 
food.  Subsequently,  Ciba-Geigy 
amended  the  petition  to  provide  for 
expanded  use  of  tri8(2.  4-di-^ert- 
butylphenyOphosphite  as  an  antioxidant 
and  stabilizer  only  in  4-methylpentene-l 
copolymers  complying  with  21  CFR 
177.1520(c).  item  3.3.  The  expanded  uses 
include  an  Increased  use  level  and 
increased  temperature  of  use  (including 
microwave  use). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c) 

Dated:  October  28, 1987. 
Richard  |.  Rook. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  07-25634  Filed  11-6-87;  8:45  am) 
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(Docket  Na  STF-OSIS] 

CilMhGelgy  Corp.;  FHIng  of  Food 
Additlva  Patition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  drug 
Administration  (FDA)  is  announcing 
that  the  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  3.3'-[(2.5-dimethyl-l,4- 
phenylene)bi8[iminocarbonyl(2- 
hydroxy-3.1-naphthalenediyl)azo]lbisl4- 
methylbenzoicacid].bis{2-chloroelhyl) 
ester  as  a  colarant  for  food-contact 
polymers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  7B4026)  has  been  filed  by 
the  Ciba-Geigy  Corp..  Three  Skyline  Dr.. 
Hawthorne,  NY  10532.  proposing  that 
S  178.3297  Colorants  for  polymers  (21 
CFR  178.3297)  be  amended  to  provide 


for  the  safe  use  of  3.3'-{(2,&-dimethyl-1,4- 
phenylene)bis[iminocarbonyl(2- 
hydroxy-3,1-napfathalenedyl)azo]]bi8[4- 
methylbenzoic  acid],  bi8(2-chloroethyl) 
ester  as  a  colorant  for  food-contact 
polymers. 

liie  potential  environmental  impact  of 
this  action  is  being  reviewed  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  r^^ation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  20, 1987. 

Frwl  R.  Shank. 

Acting  Director,  Center  for  Food  Safety  find 
Applied  Nutrition. 

(FR  Doc  87-25835  Filed  11-6-87;  8:45  am] 
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international  Drug  Scheduling; 
Convention  of  Pi^chotoopic 
Substances;  Barbiturate  Substances, 
Stimulant  Substances,  Certain  Non- 
Barblturaie  Sedatives 

AOENCY:  Food  and  Drug  Administration. 
ACTKHC  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
interested  persons  with  the  opportunity 
to  submit  written  comments  and  to 
request  an  informal  public  meeting 
concerning  reconunendatioos  by  Uie 
World  Health  Organization  (WHO)  to 
impose  international  manufacturing  and 
distributing  restrictions,  pursuant  to 
international  treaties,  on  certain  drug 
substances.  The  conunents  received  in 
response  to  this  notice  and/or  public 
meeting  will  be  considered  in  preparing 
the  U.S.  position  on  these  proposals  for 
a  meeting  of  the  Commission  on 
Narcotic  Drugs  (CND)  in  Vienna, 
Austria,  in  February  1966.  This  notice  is 
issued  pursuant  to  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  811  et 
seq.). 

DATE:  Comments  by  December  9, 1987. 
ADDRESS:  Written  comments  and 
requests  for  a  public  meeting  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  P.  Reuter,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 


SUPPLEMENTARY  INPORSMTION: 

L  Background 

The  United  States  is  a  party  to  the 
1971  Convention  on  Psychotropic 
Substances  (the  Convention).  Article  2 
of  the  Convention  provides  Uiat  if  WHO 
has  information  about  the  substance 
which  in  its  opinion  may  require 
international  control  or  change  in  sudi 
control,  it  shall  so  notify  the  Secretary- 
General  of  the  United  Nations  and 
provide  the  Secretary-General  with 
information  in  support  of  its  opinion. 
Section  201(dK2HA)  of  the  CSA  (21 
U.S.C.  811(dK2KA))  provides  diat  when 
the  United  States  is  notified  under 
Article  2  of  the  Psychotropic  Convention 
that  the  CND  proposes  to  decide  to  add 
a  drug  or  other  substance  to  one  of  the 
schedules  of  the  Convention,  transfer  a 
drug  or  substance  from  one  schedule  to 
another,  or  ddete  it  from  the  sdiedules, 
the  Secretary  of  State  must  transmit  die 
notice  to  the  Secretary  of  Health  and 
Human  Services  (HHS).  Tlie  Secretary 
of  HHS  must  then  pubU^  the  notice  in 
the  Federal  Registar  and  provide 
opportimity  for  interested  persons  to 
submit  comments  to  assist  HHS  in 
preparing  scientific  and  medical 
reconsiderations  concerning  the 
international  scheduling  of  the  drug  or 
substance. 

A.  Non-Barbiturate  Sedatives 

By  note  NAR/CL7/1985  of  December 
5, 1985,  the  Secretary-General  of  the 
United  Nations  requested  data  and 
information  concerning  the  abuse 
potential  actual  abuse,  and  medical 
usefulness  of  25  non-barbiturate, 
sedative  drug  substances.  In  the  Federal 
Register  of  March  5, 1986  (51  FR  7639), 
FDA  requested  interested  persons  to 
submit  data  and  information  to  be 
considered  in  the  preparation  of  a  U.S. 
response  to  the  United  Nations  request. 
This  information  was  used  by  a  WHO 
review  group  to  select  substances  for 
further  evaluation.  Accordingly,  the 
WHO  interview  group  prepared 
comprehensive  reports  on  six 
substances:  acecarbromal,  carbromal, 
chlomethiozole,  chlorhexadol 
methylpentynoi  and  triclofos.  The 
Expert  Committee  on  Drug  Dependence 
(ECDD).  the  WHO  body  responsible  for 
scheduling  recommendations,  used 
these  reports  to  evaluate  the  need  for 
the  international  control  of  these 
substances.  The  24th  session  of  the 
ECDD.  which  met  April  9  through  16, 
1987,  decided  not  to  recommend 
scheduling  any  of  the  six  substances  at 
that  time.  Thus,  the  United  States  is  not 
required  to  take  any  further  action  on 
these  substances. 


B.  Secobarbital 

Secobarbital  is  a  barbiturate  drug 
substance  which  is  currently  controlled 
under  schedule  III  of  the  Convention  on 
Psychotropic  Substances.  In  1986,  the 
Secretary-General  of  the  United  Nations 
notified  the  Secretary  of  HHS  (see 
NAR/CL9/I9e8,  DND  411/1(2)  WHO/ 
ECDD  24.  dated  August  15. 1986)  that 
WHO  was  evaluating  a  proposal  under 
Article  2,  paragraph  1  of  the 
Psychotropic  Convention,  to  transfer 
secobarbital  from  schedule  III  to 
schedule  n  of  the  Convention.  This 
proposal  was  initiated  by  a  request  from 
the  United  States  Government  dated 
May  29. 1986.  As  required  by  the  CSA 
(21  U.S.C.  811(dM2NA)),  a  notice  was 
published  in  the  Fednal  Register  of 
October  27, 1986  (51  FR  37960)  that 
provided  an  opportunity  for  interested 
parties  to  submit  information  to  be 
considered  by  WHO  in  evaluating  the 
proposal.  The  United  States  used  the 
information  received  as  a  result  of  the 
Federal  Register  notice,  and  other 
material,  to  prepare  a  scientific  and 
medical  package.  The  United  States 
forwarded  the  package  to  WHO.  A  copy 
of  the  information  the  United  States 
provided  is  on  file  in  the  Dockets 
Management  Branch  (address  above), 
under  Docket  No.  86N-©39C. 

The  24th  ECDD  considered  the 
information  available  and  recommended 
that  secobarbital  be  transferred  frxim 
schedule  III  to  schedule  n  of  the 
Psychotropic  Convention.  The  full  text 
of  the  notification  from  the  Secretary- 
General  of  the  United  Nations  is 
provided  below  in  section  11  of  this 
notice.  Section  201(d)(2)(6)  of  the  CSA 
(21  U.S.C.  811(d)(2)(B))  requires  the 
Secretary  of  HHS,  after  receiving  a 
notification  proposing  scheduling  to 
publish  a  notice  in  the  Federal  Register, 
to  provide  the  opportunity  for  interested 
parties  to  submit  information  and 
comments  on  the  proposed  scheduling 
action. 

C.  Methamphetamine  Racemate 

Methamphetamine  racemate  refers  to 
a  racemic  (50:50)  mixture  of  the  optical 
isomers  dextro-(-»-)  and  levo-(— ) 
methamphetamine.  The  individual 
optical  isomers  of  methamphetamine. 
(-<-)-methamphetamine,  and  (— )- 
methamphetamine-  are  specifically 
controlled  under  schedule  II  of  the 
Convention.  However, 
methamphetamine  racemate  is  not 
specifically  scheduled  under  the 
Convention.  As  the  notification  points 
out,  the  ECDD  has  recommended  the 
specific  scheduling  of  methamphetamine 
racemate  to  avoid  possible 
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misinterpretation.  (Note:  Pursuant  to  21 
CFR  1308.12(d).  methamphelamine.  its 
salts,  isomers,  and  salts  of  its  isomers, 
are  controlled  under  schedule  II  of  the 
CSA.) 

II.  United  Nations  Notifications 

The  formal  United  Nations 
notifications  which  identify  the  two  drug 
substances  and  explain  the  basis  for  the 
recommendations  are  reproduced 
below. 

A.  Notification  on  Secobarbital 

Hnforence: 
NAR/CLll/1967 
DND  411/1(2)  WHO  ECDD  24 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States 
of  America  and  has  the  honour  to  refer 
to  his  note  NAR/CL9/1988  of  15  August 
1986  by  which  he  informed  the 
Government  of  a  notification  received 
from  the  Government  of  the  United 
States  of  America  pursuant  to  article  2, 
paragraph  1,  of  the  Convention  on 
Tsychotropic  Substances,  to  the  effect 
that  5-allyl-5-(l-methylbutyl)  barbituric 
acid  (hereinafter  referred  to  as 
secobarbital),  which  is  presently  in 
Schedule  III  of  the  Convention,  should 
be  transferred  from  that  Schedule  to 
Schedule  II  of  the  same  Convention. 

The  Secretary-General  also 
transmitted  a  copy  of  that  notification  to 
the  World  Health  Organization,  in 
accordance  with  the  provisions  of 
article  Z,  paragraph  2.  of  the  Convention, 
for  consideration  by  the  Twenty-fourth 
WHO  Expert  Committee  on  Drug 
Dependence  (24fh  ECDD)  in  April  1987. 

The  24th  ECDD  examined  the 
notification  in  question  and 
recommended  to  the  Director-General  of 
WHO  that  secobarbital  should  be 
transferred  from  Schedule  III  to 
Schedule  II  of  the  convention  on 
Psychotropic  Substances. 

In  accordance  with  the  provisions  of 
article  2.  paragraphs  1  and  4.  of  the 
Convention,  the  World  Health 
Organization  has  notified  the  Secretary- 
General  by  note  dated  22  May  1987  that 
it  is  of  the  opinion  that  secobarbital 
should  be  transferred  from  Schedule  III 
to  Schedule  II  of  the  Convention. 
The  Secretary-General  hereby 
transmits  the  text  of  that  notification  as 
annex  I  to  the  present  note,  pursuant  to 
article  2,  paragraph  2,  of  the  Convention. 


The  Director-General  of  the  World 
I  lealth  Organization,  in  connection  with 
this  notification,  has  also  submitted 
advance  excerpts  from  the  report  of  the 
24th  ECDD  which  reviewed  this 
substance,  inter  alia,  with  a  view  to  its 
possible  rescheduling.  Relevant  excerpts 
from  that  report  are  hereby  transmitted 
us  annex  II. 

In  accordance  with  the  provisions  of 
article  2.  paragraph  2.  of  the  Convention 
on  Psychotropic  Substances,  the 
notifications  from  Government  of  the 
United  States  and  from  the  World 
I  lealth  Organization  will  be  brought  to 
the  attention  of  the  Commission  on 
Narcotic  Drugs  at  its  next  session  in 
February  1988.  Any  action  or  decision 
taken  by  the  Commission  with  respect 
to  this  notification,  pursuant  to  article  2. 
paragraph  5,  of  the  Convention,  will  be 
notified  to  States  Parties  in  due  course. 
Article  2.  paragraph  5.  reads  as  follows: 

The  Commission,  taking  into  account  the 
( ommunication  from  the  World  Health 
Organization,  whose  assessments  shall  be 
lieterminalive  as  to  medical  and  scientific 
matters,  and  bearing  in  mind  the  economic, 
social,  legal,  administrative  and  other  factors 
it  may  consider  relevant,  may  add  the 
substance  to  Schedule  1.  II,  III  or  IV.  The 
Commission  may  seek  further  information 
from  the  World  Health  Organization  or  from 
other  appropriate  sources. 

In  order  to  assist  the  Commission  in 
reaching  a  decision,  it  would  be 
appreciated  if  any  economic,  social, 
legal,  administrative  or  other  factors  the 
Government  may  consider  relevant  to 
the  question  of  the  possible  rescheduling 
of  secobarbital  could  be  communicated 
to  the  Secretary-General,  c/o  the 
Division  of  Narcotic  Drugs.  P.O.  Box  500. 
A-1400  Vienna.  Austria,  by  10 
November  1987. 

Z3  |uly  1987 
NAR/C1_11/1987 


Annex  1 

Note  dated  22  May  1987  addressed  to  the 
Secretary-General  by  the  Director-General  of 
the  World  Health  Organization 

The  Director-General  of  the  World  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations  and, 
with  reference  to  his  note  NAR/CL9/t986 
dated  15  August  1986.  has  the  honour  to 
inform  him  that  the  World  Health 
Organization,  in  conformity  with  Article  2. 
paragraph  6  of  the  Convention  on 
Psychotropic  Substances.  1971.  has  reviewed 
information  pertaining  to  5-allyl-5-(l- 


methylbutyl)  barbituric  acid,  and  referred  to 
as  secobarbital  (INN). 

Secobarbital  is  currently  in  Schedule  III  of 
the  Convention  on  Psychotropic  Substances, 
1971.  Recent  evidence  indicates  a  dramatic 
increase  in  the  illicit  traffic  of  secobarbital  as 
compared  to  the  other  barbiturates  in 
Schedule  III.  This,  coupled  with  the  current 
low  therapeutic  usefulness  of  the  drug  has 
prompted  the  Twenty-fourth  WHO  Expert 
Group  Committee  on  Drug  Dependence  to 
recommend  the  reschediiling  of  secobarbital. 

Therefore,  the  World  Health  Organization 
recommends  that  secobarbital  be  changed 
from  Schedule  III  to  Schedule  II  of  the 
Convention  on  Psychotropic  Substances, 
1971. 

NAR/CLll/1987 
Annex  II 
Page  1 

AniMxIl 

Summary  of  the  Recommendations  arising 
out  of  the  24th  Expert  Committee  on  Drug 
Dependence 

The  24th  ECDD  met  at  headquarters 
between  9-16  April  1987.  Since  the  report  of 
this  meeting  will  be  published  in  due  course 
of  time  in  TR.  Series,  this  paper  gives  details 
of  the  recommendations  made  to  the 
Director-General  of  WHO. 

Secobarbital 

A  notification  (NAR/CL.9/1986,  DND  411/ 
1(2).  WHO/ECDD  24)  from  the  Government 
of  the  United  States  concerning  the 
rescheduling  of  secobarbital  has  been 
transmitted  to  the  Director-General  of  the 
World  Health  Organization  pursuant  to 
article  2,  paragraph  2  of  the  Convention  on 
Psychotropic  Substances. 

Secobarbital  is  an  intermediate  acting 
sedative-hypnotic  barbiturate  with  a  high 
potential  for  abuse  and  a  high  level  of  actual 
abuse  with  demonstrated  adverse  effects  on 
public  health  and  social  well  being.  The 
substance  is  currently  controlled  under  the 
Convention  on  Psychotropic  Substances.  1971 
in  Schedule  III  along  with  amobarbital. 
cyclobarbital  and  pentobarbital,  three  other 
intermediate  acting  sedative-hypnotic 
barbiturates.  Since  the  original  scheduling, 
the  therapeutic  usefulness  of  these  drugs  has 
remarkably  declined  and  they  have  been 
replaced  by  more  effective  drugs.  The 
Committee  regards  the  current  therapeutic 
usefulness  of  these  drugs  as  low.  Recent 
information  from  the  Secretary-General  of  the 
United  Nations  and  Interpol  on  the 
international  illicit  traffic  of  secobarbital 
indicate  that  there  has  l>een  an  increasing 
problem  in  several  countries  with  the 
substance  as  compared  to  the  other 
controlled  barbiturates.  For  instance, 
INTERPOL  reports  the  following  seizure 
patterns: 
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Dosage  Units 


1963... 
1964 .... 
1985.... 
1966*.. 


Secobarbital 


1.136.647 
1.718.565 
4.360.304 
1,197.133 


Pentobar- 
bital 


60 

66 

70 

118.707 


Amobarbital 


169 

20 

>  3.630.019 

0 


•TttareprMente  seizures  of  Binoctal  and  Noctadwl  urtJich  are  preparations  wtiich  contain  both  secobarbital  and  amobartjitaL  These  fioures 
are  also  containea  m  those  listed  under  secobart>ital. 
«  P~iimiM~  ■«^.«i..^  Hon,  35  repofting  memt)ers. 


The  problem  is  particularly  acute  in  Africa 
and  the  Near  and  Middle  East. 

In  addition,  the  United  States  reports  a 
large  illicit  traffic  in  secobarbital  being  sold 
as  methaqualone. 

Recommendation 

There  is  good  evidence  from  cootroUed 
studies  in  animals  and  man  that  secobarbital 
produces  both  physical  and  psychological 
dependence  of  a  severe  nature.  There  is 
evidence  for  a  hi^  incidence  of  actual  abuse 
with  attendant  public  health  and  social 
problems.  The  therapeutic  usefulness  of  the 
drug  is  low. 

There  is  evidence  of  a  high  and  increasing 
illicit  traffic  with  secobarbital  as  compared 
with  other  barbiturates  already  controlled  in 
Schedule  III  of  the  Convention  on 
Psychotropic  Substances.  Thus,  the 
Committee  recommends  that  secobarbital  be 
moved  from  Schedule  DI  to  Schedule  II  of  the 
Convention.  The  additional  control  measures 
associated  with  this  change  should  permit  a 
more  effective  control  of  the  illicit  traffic  with 
secobarbital. 

B.  Notification  on  Methamphetamine 
Racemate 

Reference: 
NAR/CL13/1987 
DND  411/1(2)  WHO  ECDD  24 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States 
of  America  and  has  the  honour  to  inform 
the  Government  that  the  Worid  Health 
Organization,  pursuant  to  article  2. 
paragraphs  1  and  4.  of  the  Convention 
on  Psychotropic  Substances,  has 
notified  the  Secretary-General  by  note 
dated  15  June  1987  that  it  is  of  the 
opinion  that  (+)-N.  alpha- 
dimethylphenetylamine  (hereinafter 
referred  to  as  metamfetamine  racemate) 
should  be  specifically  included  in 
Schedule  II  of  that  Convention.  The 
need  for  such  specific  inclusion  arises 
from  possibly  divergent  interpretations 
as  to  its  present  control  status,  if  any. 
under  the  Convention. 

In  accordance  with  the  provisions  of 
article  2,  paragraph  2,  of  the  Convention, 
the  Secretary-General  hereby  transmits 
the  text  of  this  notification  as  annex  I  to 
the  present  note. 


The  Director-General  of  the  Worid 
Health  Oi^gcmization,  in  connection  with 
this  notification,  has  also  submitted 
advance  excerpts  from  the  report  of  the 
Twenty-fourth  WHO  Expert  Committee 
on  Drug  Dependence  (9-16)  April  1987) 
which  reviewed,  inter  alia,  the  status  of 
metamfetamine  racemate  under  the  1971 
Convention.  The  excerpts  from  that 
report  are  hereby  transmitted  as  annex 
II. 

In  accordance  with  the  provisions  of 
article  2,  paragrafih  2,  of  the  Convention 
on  Psychotropic  Substances,  the 
notification  from  the  Worid  Health 
Organization  will  be  brought  to  the 
attention  of  the  Commission  on  Narcotic 
Drugs  at  its  next  session  m  February 
1988.  Any  action  or  decision  taken  by 
the  Commission  with  respect  to  this 
notification,  pursuant  to  article  2, 
paragraph  5.  of  the  Convention,  will  be 
notified  to  States  Parties  in  due  course. 
Article  2,  paragraph  5.  reads  as  follows: 

The  Commission,  taking  into  account  the 
communication  from  the  World  Health 
Organization,  whose  assessments  shall  be 
determinative  as  to  medical  and  scientific 
matters,  and  bearing  in  mind  the  eoonomic 
social,  legal,  administrative  and  other  factors 
it  may  consider  relevant,  may  add  the 
substance  to  Schedule  L  U.  Ill  or  IV.  The 
Commission  may  seek  further  information 
from  the  World  Health  Organization  or  from 
other  appropriate  sources. 

In  order  to  assist  the  Commission  in 
reaching  a  decision,  it  would  be 
appreciated  if  any  economic,  social, 
legal,  administrative  or  other  factors  •'  a 
Government  may  consider  relevant  to 
the  question  of  the  possible  scheduling 
of  metamfetamine  racemate  could  be 
communicated  to  the  Secretary-General, 
c/o  the  Division  of  Narcotic  Drugs,  P.O. 
Box  500,  A-1400  Vienna,  Austria,  by  10 
November  1967, 

Annex  I 

Note  dated  15  June  1987  addressed  to  the 
Secretary-General  by  the  Director-General  of 
the  World  Health  Organization 

The  Director-General  of  the  World  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  him  that  the  World 


Health  Organization,  in  conformity  with 
Article  2.  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  SulMtances. 
1971,  has  reviewed  information  pertaining  to 
(+)-N,  o//;/ia-dimethyl|^nethylanuite.  and 
referred  to  as  metamfetamine  racemate. 

Metamfetamine  racemate  meets  the  criteria 
of  Article  2,  paragraph  4(a)  of  the 
Convention,  and  there  is  sufficient  evidence 
that  the  substance  is.  or  is  likely  to  be  abused 
so  as  to  constitute  a  public  health  and  social 
problem  warranting  placing  it  under 
international  control. 

Therefore,  the  Worid  Health  Organization 
recommends  that  metamfetamine  racemate 
be  added  to  Schedule  n  of  the  Convention  on 
Psychotropic  Substances,  1971. 

Annex n 

Summary  of  the  Recommendations  arising 
out  of  the  24th  Expert  (Committee  on  Drug 
Dependence 

The  24th  ECDD  met  at  headquarters 
l>etween  9-16  April  1987.  Since  the  report  of 
this  meeting  will  be  published  in  due  course 
of  time  in  TJl.  Series,  this  paper  gives  details 
of  the  recommendations  made  to  the 
Director-General  of  WHO. 

I 1 

Metamfetamine 

The  Fourth  PPWG  (WHO/MNH/PAD/87.2) 
requested  the  advice  of  the  ECDD  on  the 
status  of  the  racemate  of  metamfetamine 
under  the  Convention  on  Psychotropk: 
Substances,  1971.  The  drafters  of  the 
Convention  placed  Amphetamine  (( +  ]-2- 
amino-1-phenylpropane)  and 
Dexamphetamine  (( +  )-2-amino-l- 
phenylpropane)  in  Schedule  D  of  the  1971 
Convention.  Thus  both  the  racemate  and  ( +  )- 
isomer  were  controlled.  Subsequently  the 
( —  )-isomer  was  also  placed  under  control  It 
should  be  noted  that  the  INN  name 
Amphetamine  is  defined  as  the  racemate  and 
Dextroamphetamine  as  the  ( +  )-isomer.  On 
the  other  hand,  the  earlier  INN  name 
Metamphetamine  is  defined  as  the  ( -t-  )- 
isomer  and  the  racemate  was  not  specifically 
named  in  the  schedules.  Subsequentlyk.  the 
(  — )-isomer  of  metamfetamine  was  also 
controlled.  This  leaves  the  control  status  of 
the  racemate  open  to  possible 
misinterpretation. 

Recommendations 

On  the  basis  of  the  foregoing  discussions, 
the  Committee  recommends  that  raceraic 
metamfetamine  ( -«-  )-N,  alpha- 

BEST  COPY  AVAILABLE 
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dimethylphunethylamine  be  specificully 
I  ontrolled  under  Schedule  II  of  the 
Convention  on  Psychotropic  Substances. 
1971.  The  Committee  would  like  to  point  out 
that  WHO  convened  a  group  of  experts  to 
discuss  chemical  and  pharmacological 
specifications  of  substances  for  control  under 
the  International  Conventions.  Their  report 
(MNII/PAD/86.13)  clearly  delineates 
procedures  for  the  future  handling  of  isomers. 
The  Expert  Committee  recommends  that 
these  procedures  be  initiated  in  all  future 
reviews  of  substances  being  considered  for 
control  under  the  international  conventions. 

III.  Discussion 

Although  WHO  has  made  specific 
scheduling  recommendations  for  each  of 
the  drug  substances,  the  CND  is  not 
obliged  to  follow  the  WHO 
recommendations.  Options  available  to 
the  CND  include:  (1)  Acceptance  of  the 
WHO  recommendations;  (2)  acceptance 
of  the  recommendations  to  control  but 
control  the  drug  substance  in  a  schedule 
other  than  that  recommended;  or  (3) 
reject  the  recommendations  entirely. 

The  substances  recommended  for 
control  under  the  Conventions, 
(secobarbital  and  methamphetaminc 
racemate)  are  controlled  under  Schedule 
II  of  the  CSA.  Secobarbital  is  marketed 
in  the  United  States:  methamphetamine 
racemate  is  not.  The  proposed 
international  drug  scheduling  actions,  if 
adopted  by  the  CND.  will  result  in  no 
greater  degree  of  control  of  these 
substances  than  current  domestic 
controls.  FDA  received  no  specific 
comments  in  response  to  the  October  27. 
1986.  Federal  Register  (51  FR  37980) 
notice  on  secobarbital. 

FDA.  on  behalf  of  the  Secretary  of 
HHS.  invites  interested  persons  to 
submit  comments  on  the  WHO  notice 
concerning  these  two  drug  substances. 
FDA,  in  cooperation  with  the  National 
Institute  on  Drug  Abuse,  will  consider 
the  comments  on  behalf  of  HHS  in 
evaluating  the  WHO  recommendations. 
Then,  pursuant  to  Section  811(d)(2)(B) 
HHS  will  recommend  to  the  Secretary  of 
State  what  position  the  United  States 
should  taken  when  voting  on  the 
recommendations  at  the  CND  meeting  in 
February  1988. 

IV.  Submission  of  Comments  and 
Opportunity  for  Public  Meeting 
Interested  persons  may.  on  or  before 

December  9. 1987.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
notice.  FDA  does  not  plan  to  hold  a 
public  meeting  unless  requested  to  do 
so.  If  any  person  believes  that,  in 
addition  to  its  written  comments,  a 
public  meeting  would  contribute  to  the 
development  of  the  U.S.  position  on  any 
of  these  two  substances,  a  request  for  a 


public  meeting  and  the  reasons  for  such 
a  request  should  be  sent  to  Nicholas  P. 
Reuter.  Office  of  Health  Affairs.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857,  on  or  before 
November  24, 1987.  The  short  time 
period  for  the  submission  of  comments 
and  requests  for  a  public  meeting  is 
needed  to  assure  that  DHHS  may,  in  a 
timely  fashion,  carry  out  the  required 
action  and  be  responsive  to  WHO. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  November  4. 1987. 
Caorge  R-  Whit*. 

AcUnfi  Associate  Commissioner  for 
Regulatory  Affairs. 

jFR  Doc.  87-25942  Filed  11-5-87:  8:45  am) 
WUMO  COOC  41S0-01-M 

ConsuiMr  Participation:  Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


Health  Care  Rnancing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of  an 
Oldahoma  State  Plan  Amendment 

AOENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  hearing. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 

following  consumer  exchange  meeting: 

Puiladelphia  District  Office,  chaired  by 

I.oren  Y.  fohnson.  District  Director.  The 

topics  to  be  discussed  are  health  claims 

on  food  labels  and  a  general  update  on 

current  FDA  activities. 

DATC:  Monday.  November  23. 1987. 12  m. 

to  3  p.m. 

AODRCSS:  Federal  BIdg..  Rm.  2214-18. 

1000  Liberty  Ave.,  Pittsburgh,  PA  15222. 

FOR  FURTHCR  INFORMATION  CONTACT 

Theresa  Young,  Consumer  Affairs 

Officer,  Food  and  Drug  Administration, 

U.S.  Customhouse.  Room  900,  2nd  and 

Chestnut  Street,  Philadelphia,  PA  19106. 

215-597-0837. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  November  2. 1987. 
Ronald  G.  Cheaemorv, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  87-25838  Filed  11-6-87;  8:45  am) 

MLUNO  COOK  41S041-W 


SUMMARY:  This  notice  announces  an 
administrative  hearing  on  December  9, 
1987  in  Dallas,  Texas  to  reconsider  our 
decision  to  partially  disapprove 
Oklahoma  State  Plan  Amendment  86-20. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Docket  Clerk  on  or 
before  November  24, 1987. 
FOR  FURTHER  INFORMA-PON  CONTACT 
Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  300  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  Telephone:  (301)  594- 
8261 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
partially  disapprove  an  Oklahoma  State 
Plan  Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFK 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether  the 
portion  of  Oklahoma  SPA  86-20  which 
relates  to  how  the  State  counts  burial 
contracts  as  resources  when 
determining  Medicaid  eligiblity  of  the 
aged,  blind,  and  disabled  for  Medicaid 
satisfies  requirements  of  section  1902(f) 
of  the  Social  Security  Act.  If  it  does  not 


meet  the  requirements  of  section  1902(f) 
the  State  would  be  subject  to  the 
requirements  of  1902(a)(10){A)(i)(II)  and 
1902()(10)(C){i)(III)  of  the  Act. 

In  general,  the  Medicaid  statute 
requires  States  to  use  the  eligibility 
criteria  of  the  Supplemental  Security 
Income  (SSI)  program  in  determining 
Medicaid  eligiblity  of  aged,  blind,  and 
disabled  individuals  and  to  use  the  rules 
of  the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program  in 
determining  Medicaid  eligibility  of 
AFDC-related  individuals.  (Sections 
1902(a)(10{A)  and  1902(a)(10)(C)(i)(IIl)  of 
the  Act.)  The  law  also  permits  States  to 
apply  rules  affecting  aged,  blind,  and 
disabled  persons  that  are  more 
restrictive  than  SSI  but  no  more 
restrictive  that  the  rules  employed  under 
the  State's  approved  January  1, 1972 
medical  assistance  plan.  (Section  1902(f) 
of  the  Act.)  States  electing  to  use  more 
restrictive  rules  than  employed  under 
the  SSI  program  may  use  rules  no  more 
liberal  than  those  used  by  the  SSI 
program  and  no  more  restrictive  than 
those  applied  under  the  State's  January 
1. 1972  Medicaid  plan.  (See  section 
1902(f)  of  the  Act  and  42  CFR  435.121.) 

In  SPA  86-20.  Oldahoma  proposed,  as 
Supplement  5  to  Attachment  2.6-A,  that 
"When  an  applicant  elects  to  make  an 
irrevocable  contract  or  applies  for 
assistance  on  or  after  July  1. 1986.  the 
amount  of  any  combination  of  an 
irrevocable  contract,  revocable  prepaid 
burial  contract/trust  and  the  face  value 
of  life  insurance  policies  in  excess  of 
$6,000  will  render  the  individual 
ineligible  for  Medicaid." 

Under  SSI  policy,  a  resource  is 
property  or  an  interest  in  real  property 
or  personal  property  which  the 
individual  owns  and  which  is  available 
for  disposition.  If  an  individual  cannot 
dispose  of  the  property,  it  is  not  a 
resource.  If  the  individual's  access  to 
property  is  restricted,  it  is  not  a 
resource.  As  such,  funds  held  in 
irrevocable  burial  contracts  are 
generally  not  considered  resources  for 
SSI  purposes. 

Oklahoma's  proposal  would  permit  a 
maximum  exclusion  of  $6,000  for  an 
irrevocable  contract.  Since  this  is  more 
restrictive  than  SSI  policy,  the  State  was 
asked  to  establish  that  it  is  not  more 
restrictive  than  the  policy  in  the  State's 
1972  State  plan.  In  its  response,  the 
State  indicated  that  irrevocable 
contracts  for  prepaid  funeral  benefits 
were  first  addressed  in  State  law  in 
1980,  and  policy  on  such  contracts  was 
implemented  by  the  State  effective 
September  1, 1980.  Because  this 
response  did  not  describe  the  treatment 
of  funds  held  in  irrevocable  burial 
contracts  under  the  State's  January  1, 


1972  State  plan,  we  were  unable  to 
conclude  that  the  amendment  was  not 
more  restrictive  than  the  1972  rules.  In 
its  September  25. 1987  letter  requesting 
reconsideration.  Oklahoma  claims  that 
under  its  1972  plan  these  funds  would 
have  been  counted  as  income  since 
there  was  no  exemption  for  them.  If  the 
State  can  substantiate  this  claim,  the 
disapproved  portion  of  the  amendment 
would  be  approvable. 

The  notice  to  Oklahoma  announcing 
an  administrative  hearing  to  reconsider 
our  partial  disapproval  of  its  State  plan 
amendment  reads  as  follows: 

Mr.  Robert  Fulton. 

Director,  Oklahoma  Department  of  Human 
Services.  P.O.  Box  25352,  Oklahoma  City. 
Oklahoma  73125 

Dear  Mr.  Fulton:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Oklahoma  State  Plan 
Amendment  86-20  was  received  on  October 
5,1987. 

Part  of  Oklahoma  SPA  86-20  relates  to  how 
the  State  counts  burial  contracts  as  resources 
when  determining  eligibility  for  Medicaid. 
You  have  requested  a  reconsideration  of 
whether  this  portion  of  the  plan  amendment 
conforms  to  the  requirements  for  approval 
under  the  Social  Security  Act  and  pertinent 
Federal  regulations.  The  issue  to  be 
considered  at  the  hearing  is  whether  the 
State's  proposed  policy  is  more  restrictive 
than  SSI  policy,  and  if  it  is  more  restrictive, 
whether  the  proposed  policy  is  not  more 
restrictive  than  the  policy  in  the  State's  1972 
plan  as  required  by  section  1902(f)  of  the 
Social  Security  Act  and  Federal  regulations 
at  42  CFR  435.121. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  December  9, 1987  at  10:00  a.m.. 
Room  1915. 12  Main  Tower  Building.  Dallas, 
Texas.  If  this  date  is  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Lawrence  Ageloff  as 
the  presiding  official  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerli.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
please  notify  the  Docket  Clerk  of  the  names 
of  the  individuals  who  will  represent  the 
State  at  the  hearing.  The  Docket  Clerk  can  be 
reached  at  (301)  594-8261. 

Sincerely, 
William  L  Roper,  M.D. 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  Assistance 
Program) 

Dated:  November  3. 1987. 

William  L  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  87-25910  Filed  11-6-87;  8:45  am] 

BILLING  COOC  4120-03-M 


Health  Resources  and  Services 
Administration 

Health  Education  Assistance  Loan 
Program;  Maximum  Interest  Rates  for 
Quarter  Ending  December  31, 1987 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

A.  Section  60.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  Part 
60,  previously  45  CFR  Part  126)  provides 
that  the  Secretary  will  announce  the 
interst  rate  in  effect  on  a  quarterly  basis. 

The  Secretary  announces  that  for  the 
period  ending  December  31. 1987,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27. 
1981,  the  variable  interest  rate  is  9% 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)  (2)  and  (3))  in  effect  prior 
to  January  27, 1981,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91 -day 
U.S.  Treasury  bills  for  the  preceding 
calendar  quarter  (6^7  percent),  and 
rounding  the  result  (9.77  percent) 
upward  to  the  nearest  %  percent  (9%    - 
percent).  However,  the  r^ulatory 
formula  also  provides  that  the  annual 
rate  of  the  variable  interest  rate  for  a  3- 
month  period  shall  be  reduced  to  the 
highest  one-eighth  of  1  percent  which 
would  result  in  an  average  annual  rate 
not  in  excess  of  12  percent  for  the  12- 
month  period  concluded  by  those  3 
months.  Because  the  average  rate  of  the 
4  quarters  ending  December  31, 1987,  is 
not  in  excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  9V^  percent  for  the  quarter 
ending  March  31, 1987;  9^4  percent  for 
the  quarter  ending  June  30, 1987;  and  9 'A 
percent  for  the  quarter  ending 
September  30, 1987. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27, 1981 
through  October  21. 1985.  the  interest 
rate  is  9%  percent  Using  the  regulatory 
formula  (42  CFR  60.13(a)(3))  in  effect  for 
that  time  period,  the  Secretary  computes 
the  maximum  interst  rate  at  the 
beginning  of  each  calendar  quarter  by 
determining  the  average  bond 
equivalent  rate  for  the  91-day  U.S. 
Treasury  bills  during  the  preceding 
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quarter  (6.27  percent):  adding  3.50 
percent  (9.77  percent);  and  rounding  that 
figure  to  the  next  higher  one-eighth  of  1 
percent  (9%  percent). 

3.  For  fixed  rate  loans  executed  during 
the  period  of  October  1, 1987  through 
December  31, 1987,  and  for  variable  rate 
loans  executed  on  or  after  October  22, 
1985.  the  interest  rate  is  9%  percent.  The 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L.  99-129),  enacted 
October  22, 1985,  amended  the  formula 
for  calculating  the  interest  rate  by 
changing  3.5  percent  to  3  percent.  Using 
the  regulatory  formula  (42  CFR  60.13(a) 
(2)  and  (3))  with  the  statutory  change  of 
3  percent  (42  CFR  60.13(a)(1)).  the 
Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (6.27  percent);  adding 
3.0  percent  (9.27  percent)  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  1  percent  (9%  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108,  Health  Education  Assistance  Loans) 

Dated:  November  3, 1967. 
DavM  (1.  Sundwall. 

Administrator.  Assistant  Surgeon  General. 
|FR  Doc.  87-25894  Filed  11-8-87;  8:45  am| 
■ILLINO  CODE  41M-1S 
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National  institutes  of  ilealth 

Division  of  Research  Resources; 
Minority  Biomedicai  Researcti  Support 
Subcommittee  of  tlte  General 
Researcti  Support  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Biomedical  Research  Support 
Subcommittee  (MBRSS)  of  the  General 
Research  Support  Review  Committee 
(GRSRC),  Division  of  Research 
Resources  (DRR).  November  19-20. 1987, 
judicial  Suite,  Hyatt  Regency-Bethesda, 
One  Bethesda  Metro  Center.  Bethesda, 
Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  November  20,  from  1:30  p.m.  to 
adjournment  to  discuss  policy  matters 
relating  to  the  Minority  Biomedical 
Research  Support  Program  (MBRSP). 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552(c)(4)  and  552b(c)(6). 
Title  5.  use.  and  sec.  10(d)  of  Pub.  L 
92-463.  the  meeting  will  be  closed  to  the 
public  on  November  19.  from  8:30  a.m.  to 
5  p.m.  and  on  November  20,  8:30  a.m.  to 
12:30  p.m.  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications. 


The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  James  Augustine,  Information   . 
Office,  Division  of  Research  Resources. 
National  Institutes  of  Health.  Building 
31.  Room  5B10.  Bethesda,  Maryland 
20892.  (301)  496-5545.  will  provide  a 
summary  of  the  meeting,  and  a  roster  of 
the  committee  members  upon  request. 
Dr.  Lawrence  J.  Alfred,  Executive 
Secretary,  (301)  496-4390.  will  provide 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.375,  Minority  Biomedical 
Research  Support,  National  Institutes  of 
Health). 

Dated:  October  29, 1987. 
Betty  |.  Bevetidga. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  87-25933  Filed  11-6-87:  8:45  am| 

•lUMO  COM  4140-et-«l 

National  Cancer  Institute;  Cancer 
Center  Support  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Center  Support  Review 
Committee.  National  Cancer  Institute. 
National  Institutes  of  Health,  December 
4, 1987,  Hyatt  Regency,  One  Bethesda 
Metro  Center.  Bethesda,  Maryland 
20814. 

This  meeting  will  be  open  to  the 
public  on  December  4,  from  10  a.m.  to 
3:30  p.m.  to  discuss  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463.  the  meeting  will  be  closed  to  the 
public  on  December  4,  from  8:30  a.m.  to 
10  a.m.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31.  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (30l/496-«708)  will 


provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  John  Abrell,  Executive  Secretary. 
Cancer  Center  Support  Review 
Committee,  National  Cancer  Institute, 
Westwood  Building.  Room  834,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-9767)  will  furnish 
substantive  program  information,  upon 
request. 

Dated:  October  2a  1987. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 
|FR  Doc.  87-25934  Filed  11-8-87;  8:45  am) 

atLUNQ  COOK  414*-«1-ll 


Nationai  Heart,  Lung  and  Blood 
Institute;  Board  of  Scionttfic 
Counselors;  Meeting 

Pursuant  to  Pub.  L  92-483,  notice  is 
hereby  given  of  the  meeting  of  the 
Nation^  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors, 
December  7  and  a  1987,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Building  10.  Room  7N214.  Bethesda, 
Maryland  20882. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  4  p.m.  December  7 
and  from  9:30  a.m.  to  12  noon  on 
December  8  for  discussion  of  the  general 
trends  in  research  relating  to 
cardiovascular,  pulmonary  and  certain 
hematologic  diseases.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sec.  552b(cH6).  Title  5  U.S.C.  and 
sec.  10(d)  of  Pub.  L  92-463.  the  meeting 
will  be  closed  to  the  public  from  12  noon 
to  adjournment  December  8  for  the 
review,  discussion,  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha.  Chief.  Communications 
and  Public  Information  Branch.  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31,  Room  4A21,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892,  phone  (301)  496-4236.  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  Board  members.  Substantive 
program  information  may  be  obtained 
from  Dr.  Jack  Orioff,  Executive 
Secretary  and  Director,  Division  of 
Intramural  Research,  NHLBl  NIH. 
Building  10,  Room  7N214.  phone  (301) 
496-2116. 


Ddted:  October  29. 1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  87-25936  Filed  11-6-87;  8:45  am) 

MLLNM  coot  414e-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Heart,  Lung,  and  Blood 
Research  Review  Committee  A; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart. 
Lung,  and  Blood  Research  Review 
Committee  A.  National  Heart.  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  on  December  3-4. 1987.  in 
Building  31,  Conference  Room  7.  9000 
Rockville  Pike.  Bethesda.  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  December  3  from  8  a.m.  to 
approximately  10  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.C..  and  sec.  10(d)  of  Pub.  L 
92-463.  the  meeting  will  be  closed  to  the 
public  on  December  3  from 
approximately  10  a.m.  until  adjournment 
on  December  4  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Teny  Bellicha.  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart.  Lung,  and  Blood 
Institute.  Building  31,  Room  4A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892.  (301)  496-4236.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Peter  Spooner.  Executive 
Secretary.  Heart.  Lung,  and  Blood 
Research  Review  Committee  A. 
Westwood  Building.  Room  554,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892,  (301)  496-7265.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research:  National  Institutes  of  Health) 


Dated:  October  29. 1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  87-25937  Filed  11-6-87;  8:45  am) 
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National  Heart,  Lung,  and  Blood 
Institute;  Heart,  Lung,  and  Blood 
Research  Review  Committee  B; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  B.  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda. 
Maryland  20892.  on  December  3. 1987.  in 
Building  31,  Conference  Room  9. 

This  meeting  will  be  open  to  the 
public  on  December  3  from  8  a.m.  to 
approximately  10  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b{c)(6). 
Title  5.  U.S.C.,  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  from  approximately  10  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  cleariy  imwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch.  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members. 

Dr.  Louis  M.  Ouellette,  Executive 
Secretary,  NHLBL  Westwood  Building, 
Room  554,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  (301)  496- 
7915,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research:  and  13.839,  Blood 
Diseases  and  Resources  Research,  National 
Institutes  of  Health.) 

Dated:  October  29. 1987. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  67-25935  Filed  11-6-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

(FES  87-561 

Availability  of  Final  Environmental 
Impact  Statement;  SeiawHc  National 
Wildlife  Refuge;  Alaska 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability  of  a  final 
environmental  impact  statement  for  the 
proposed  Comprehensive  Conservation 
Plan,  Wilderness  Review,  and  Wild 
River  Plan  for  Selawik  National  Wildlife 
Refuge.  Alaska. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  has  prepared  a  Final 
Comprehensive  Conservation  Plan. 
Environmental  Impact  Statement 
Wilderness  Review,  and  Wild  River 
Plan  (Plan)  for  the  Selawik  National 
Wildlife  Refuge,  Alaska,  pursuant  to 
sections  304(g)(1).  1008.  and  1317  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (Alaska  Lands 
Act);  section  3(d)  of  the  Wilderness  Act 
of  1964;  and  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  I^an  describes  three 
alternatives  for  managing  the  refuge  as 
well  as  the  environmental  consequences 
of  implementing  each  alternative.  In  the 
document  the  suitability  of  all  federal 
lands  in  the  refuge,  not  previously 
designated  as  wilderness  lands,  is 
reviewed  for  possible  wilderness 
designation  and  inclusion  in  the 
National  Wilderness  Preservation 
System. 

date:  a  Record  of  Decision  will  be 
issued  no  sooner  than  December  24, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Knauer.  Refuges  and  Wildlife. 
U.S.  Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road.  Anchorage.  Alaska  99503; 
telephone  (907)  786-3399. 

supplementary  information:  a 
summary  of  the  Plan  has  been  prepared 
and  will  be  sent  to  all  persons  and 
organizations  who  participated  in  any 
part  of  the  planning  process,  such  as 
scoping  meetings,  workshops,  or  in  other 
types  of  communication  with  the 
planning  team.  Copies  of  the  complete 
Plan  will  be  sent  to  federal  and  state 
agencies,  regional  and  village  Native 
corporations,  local  governments,  and 
other  organizations  and  individuals  who 
have  already  requested  copies.  A 
limited  number  of  copies  of  both 
documents  are  available  upon  request 
from  Mr.  Knauer. 
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Copies  of  the  complete  Plan  are 
available  at  the  office  of  the  Regional 
Director,  at  the  above  address:  at  the 
Selawik  National  Wildlife  Refuge  Office, 
r.O.  Box  270,  Kotzebue,  Alaska  99572; 
and  for  review,  at  the  following 
locations: 
U.S.  Fish  and  Wildlife  Service,  Division 

of  Refuge  Management,  U.S. 

Department  of  the  Interior  BIdg..  18th 

A  C  Streets  NW.,  Washington,  DC 

20240 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  500  NE.  Multnomah 

Street,  Suite  1692.  Portland.  OR  97232 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife,  500  Gold  Avenue  SW.. 

Room  131X1,  Albuquerque.  NM  87103 
U.S.  Fish  unii  Wildlife  Service.  Refuges 

and  Wildhfu.  Federal  Building.  Fort 

Snelling,  Twin  Cities.  MN  55111 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife,  Richard  B.  Russell 

Federal  Building,  75  Spring  Street, 

Atlanta,  C.A  30303 
U  S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  One  Gateway  Center, 

Suite  70,  Newton  Comer.  MA  02158 
US.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  134  Union  Blvd., 

Ukewood,  CO  80225 

Date:  Oclotwr  30. 19B7. 
Bruca  Blanchard. 

Dirtx.tor.  Off  it  f  of  Environmental  Pmject 

liT?  Doc.  87-25fl(W  Filed  11-6-87;  8:45  ami 
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U.ireau  of  Land  Management 

IUT-050-08-4410-081 

Rjctifield  District  Advisory  Council; 

Meeting 

agency:  Bureau  of  Land  Management, 
Rrhneld.  Utah,  Interior. 
action:  District  Advisory  Council 
Meeting. 

SUIMMARV:  The  Richfield  District 
Advisory  Council  will  hold  a  meeting  on 
December  2, 1987,  at  9:00  a.m.  in  the 
BI.M  District  Office.  150  East  900  North, 
Richfield,  Utah.  A  field  trip  on 
December  3  to  the  Annabella  burn  and 
the  Fremont  Narrows  is  tenative, 
depending  on  the  weather. 

Agenda  fur  the  meeting  will  be: 

1.  FY  1988  Annual  Work  Plan. 

3.  Update  on  the  Planning  Program. 

3.  Volunteer  Program  for  FY  87 
Summary. 

4.  Grazing  Privileges  in  Capitol  Reef 
National  Park. 

5.  Endangered  Species. 

6.  Weed  Program. 

The  meeting  is  open  to  the  public  and 
interested  persons  may  make  oral 


statements  to  the  Council  between  2 
p.m.  and  3  p.m.  or  file  written  comments 
for  the  councils  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management.  150  East  900  North. 
Richfield.  Utah  84701. 
Donald  L.  Pendleton, 
District  Manager 
October  30. 1987. 

|FR  Doc.  87-25827  Filed  ll-fl-87;  8:45  amj 
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Minerals  Management  Service 

Information  Collection  Submitted  to 
tt>e  Office  of  Management  and  Budget 
for  Review  Under  the  PaperworV 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
within  30  days  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer.  Washington. 
DC  20503.  telephone  (202)  395-7313.  with 
copies  to  Gerald  D.  Rhodes;  Chief. 
Branch  of  Rules.  Orders,  and  Standards: 
Offshore  Rules  and  Operations  Division; 
Mail  Stop  646.  Room  6A110;  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive;  Reston,  Virginia  22091. 

Title:  Request  for  Reservoir  MER, 
Form  MMS-1866. 

Abstract  Respondents  submit  Form 
MMS-lft66  to  the  Minerals  Management 
Service's  (MMS)  Regional  Supervisors 
so  MMS  can  determine  whether  a  lessee 
has  correctly  classified  an  oil  or  gas 
reservoir  and  whether  the  reservoir 
maximum  efficient  rate  (MER)  requested 
by  the  lessee  is  valid. 

Bureau  Form  Number:  Form  MMS- 
18ti6. 

Frequemy:  On  occasion. 

Description  of  Respondents:  Federal 
oil  and  gas  lessees  performing  offshore 
production  operations. 

Annual  Responses:  600. 

Annual  Burden  Hours:  600. 

Bureau  Clearance  Officer:  Dorothy 
Christopher.  (703)  435-6213. 


Da!e:  October  20.  19B7 
|ohn  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management 

|KR  DOc  87-25828  Filed  11-6-87;  8:45  nmj 
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National  Park  Servtoa 

Intention  to  Negotiate  Concesaion 
Permit;  Cosby  Stables,  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
permit  with  Cosby  Stables,  Inc., 
authorizing  it  to  continue  to  provide 
saddle  horse  livery  and  guide  services 
for  the  public  at  Great  Smoky 
Mountains  National  Park,  Tennessee  for 
a  period  of  four  (4)  years  from  January  1. 
198tt.  through  December  31, 1991. 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1987. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  as  defined  in  36 
CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  Southeast  Region. 
Atlanta.  Georgia,  for  information  as  to 
the  requirements  of  the  proposed  permit. 
C.W.  Ogle. 
Acting  Regional  Director.  Southeast  Region. 

Date;  October  16,  1987. 
|FR  Doc.  87-25909  Filed  ll-*-87;  8:45  ami 
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Congarae  Swamp  National  Monument. 
SC;  Hearing  and  Meeting 

AGENCV:  National  Park  Service,  Interior. 
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ACnoMc  Notice  of  wilderness  hearing/ 
public  BMctiag. 


:  Notice  is  hereby  given  in 
accordance  with  section  3  of  an  Act  of 
September  3. 1964  (Wilderness  Act.  Pub. 
L  88-577)  Ihat  a  public  hearing  will  be 
held  at  the  following  location  and  time 
for  the  purpose  of  receiving  comments 
on  the  suitability  of  lands  within 
Congaree  Swamp  National  Monument 
for  designation  as  wilderness. 

Also,  as  part  of  the  Nadonal  Park 
Service's  program  for  public 
participation  In  plaaning.  coounents  on 
an  Envirenmental  Aasesamcnt  for  the 
General  Managoneat  Piaa/Wildeniess 
Suitabilfty  Stady  for  Congaree  Swamp 
National  Monunent  prepated  pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Paiky  Act  of  loee  and 
the  establishing  Icgii^tion  far  Ongarec 
Swamp  Natioatal  Monument  fscctian  5  of 
Pub.  L  94-546  dated  October  ta  1«7«) 
will  be  received  at  tUs  pnbhc  hearing. 

The  purpose  of  the  General 
Management  Plan/Wildemess 
Suitabilily  Stndy /Environmental 
Assessment  is  to  identify: 

The  lands  and  interests  in  lands 
adjacent  or  related  to  the  monument 
which  are  deemed  necessary  or 
desirable  for  the  pospeses  of  resource 
protection,  scenic  integrity,  or 
manageHMnt  and  adatetstrataon  tt  the 
area  in  furtherance  of  the  purposes  of 
the  Act  and  Itie  estimated  eosta  hereof; 

The  number  of  visitors  and  types  of 
public  use  within  the  monument  whidi 
can  be  accommodated  in  accordance 
with  the  protection  of  its  resources; 

The  location  and  estimated  cost  of 
facilities  deemed  necessary  to 
accommodate  such  visitors  and  uses; 

The  suitability  or  nonsuitability  of  any 
area  within  the  monument  for 
preservation  as  wilderness;  and 

The  environmental  consequences  of 
the  proposal  and  alternatives. 

The  findings  of  the  Wilderness 
Suitability  Study  indicate  that  the 
maiority  of  the  monument  is  suitable  for 
wilderness  designation  and  that  ether 
portions  are  suitable  for  potential 
wilderness  designation,  according  to  the 
criteria  and  intent  of  the  Wilderness  Act 
of  1964. 

DATE  The  Wilderness  Hearing/Public 
Meeting  will  be  held  on  December  10, 
1967  at  7  p.m. 

AOONCBI.  The  hearing  %vill  be  held  at: 
Cafeteria,  Lower  Richland  High  School. 
Columbia,  South  Carolina,  (located  on 
Sumter  Midway  at  Highways  78/378. 
approximately  5  miles  east  of  the 
Veterans  Hospital). 
FOR  nnrrNm  mromiATiON  contact: 
A  limited  number  of  copies  of  the 


assessment  are  available  upon  request 

from: 

Regional  Director,  Soatheaiit  Region, 

National  Parle  Service.  75  Spring 

Street,  SW.,  Atlanta,  Geoi^  30303. 

Commercial  (404)  331-6465,  FTS  242- 

5465 
Superintendent,  Congaree  Swamp 

National  Monument,  P.O.  Box  11920, 

Columbia,  South  Carolina. 

Coaunercial  (803)  765-5571.  FTS  677- 

5571 

•UPPLEMENTARY  INRNMATKHC 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearings, 
provided  they  notify  the  Hearing  OfBcer 
in  care  of  the  Superintendent,  (]ongaree 
Swamp  National  Monument  by 
December  7. 1987,  of  their  desire  to 
appear.  Those  not  wishing  to  appear  in 
person  may  submit  written  statements 
on  the  Wilderness  Suitability  Study  and 
the  Environmental  Assessment  to  die 
Hearing  Officer  for  kidusion  in  the 
official  record  which  will  be  held  open 
for  written  statements  until  January  11, 
1988. 

Time  limitations  may  make  it 
necessary  to  limit  the  length  of  oral 
presentations  and  to  restrict  to  one 
person  the  presentation  made  in  behalf 
of  an  oiganization.  An  oral  statement 
may,  however,  be  supplemented  by  a 
more  complete  written  statement  that 
may  be  submitted  to  the  Hearing  Officer 
at  die  time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearing  will  be 
considered  for  inclusion  in  the 
transcribed  hearing  record.  However,  all 
materials  presented  at  the  hearing  shall 
be  subject  to  a  determination  by  the 
Hearing  Officer  that  they  are 
appropriate  for  inclusion  in  the  hearing 
record.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an 
opportunity  to  be  heard. 

After  an  explanation  of  the 
preliminary  Wilderness  Study  and  the 
Environmental  Assessment  by  a 
representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

(1)  Governor  of  the  State  or  his 
representative. 

(2)  Members  of  Congress. 

(3)  Members  of  theState  Legislature. 

(4)  Official  representatives  of  the 
county  in  which  the  park  is  located. 

(5)  Officials  of  other  Federal  Agencies 
or  public  bodies. 


(6)  Organizations  in  alphabetical 
order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Date:  November  2.  IW?. 
RotMrt  M.  Baker, 

Regional  Director,  Southeast  Region. 
[FR  Doc.  87-25908  Filed  11-&-67;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Information  Cdlectionn  Under  Review 
November  4. 1987. 

Hie  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  d>e  coiiection  of 
information  unda  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U3.C 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories. 
Each  en^  contains  the  following 
information:  (1)  The  name  and  telephone 
number  of  the  Department's  Clearance 
Officer  from  whom  a  copy  of  die  form 
and/or  supporting  documentation  is 
available;  (Z)  the  office,  board  or 
division  of  the  Department  of  Justice 
issuing  the  form  or  administering  the 
collection;  (3)  the  tide  of  die  fonn/ 
coUe^on;  (4)  the  agency  form  number. 
if  any;  (5)  how  often  the  report  must  be 
filled  out  or  the  information  is  to  be 
collected;  (6)  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract;  (7)  an  estimate  of  the  total 
number  of  respondents;  (8)  an  estimate 
of  the  total  public  burden  hours 
associated  with  the  collection;  (9)  an 
indication  of  whether  section  3504(h)  of 
Pub.  L  96-511  applies;  and.  (10)  the 
name  and  telephone  number  of  the 
person  or  office  responsible  for  the  OMB 
review.  Comments  and/or  questions 
regarding  the  item(s)  contained  in  this 
notice  should  be  directed  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry 
AND  to  the  Department's  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form/collection,  but  find  that  time  to 
prepare  such  comments  will  prevent  jrou 
from  prompt  submission,  you  should  so 
advise  the  OMB  reviewer  AND  the 
Department's  Clearance  Officer  of  your 
intent  as  eariy  as  possible. 

The  Departonent  of  Justice  Clearance 
Officer  is:  Larry  E.  Miesse  and  can  be 
reached  on  (202)  633-4312. 

New  Collections 

(1)  Larry  E.  Miesse.  (202)  633-4312. 
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(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice. 

(3)  Immigration  User  Fee. 

(4)  No  form  number. 

(5)  Quarterly  with  an  annual  report. 

(6)  Businesses  or  other  for-profit.  The 
information  requested  from  commercial 
airlines,  cruise  lines  and  tour  operators 
is  generally  required  by  Pub.  L.  99-591 
and  is  necessary  for  monitoring,  follow- 
up  and  audit  of  user  fee  submissions.  No 
form  is  required,  only  data  basic  to 
collection,  payment  and  remittance  of 
fees. 

(7)  625  annual  responses,  .25  hours 
burden  per  response. 

(B)  157  estimated  public  burden  hours 
with  estimated  1,250  burden  hours  for 
recordkeeping  for  a  total  public  burden 
of  1,407  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Fishman.  (202)  395-7340. 

Reinstatement  of  a  Previously  Approved 
Collection  for  Which  Approval  Hat 
Expiied 

(1)  Larry  E.  Miesse,  (202)  633-4312. 

(2)  National  Institute  of  justice.  Office 
of  Justice  Programs,  Department  of 
Justice. 

(3)  A  Network  of  Knowledge: 
Directory  of  Criminal  Justice 
Information  Sources  Survey  Form. 

(4)  No  form  number. 

(5)  Biennially. 

(6)  Non-profit  institutions.  Federal 
agencies  or  employees.  This  publication 
lists  criminal  justice  information 
providers,  including  a  description  of 
each  agency,  its  area(s)  of  interest,  user 
restrictions,  and  contact  information. 
The  data  collection  is  to  maintain 
current  information. 

(7)  200  annual  responses,  .10  hours 
burden  per  response. 

(8)  20  estimated  total  pubhc  burden 
hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Fishman.  (202)  39&-7340. 

Revision  of  ■  Currently  Approved 
Collection 

(1)  Urry  E.  Miesse,  (202)  633-4312. 

(2)  Bureau  of  Justice  Statistics.  Office 
of  Justice  Programs,  Department  of 
Justice. 

(3)  National  Crime  Survey  (NCS)  Test. 

(4)  NCS-l(X).  NCS-2(X).  NCS-3(X). 
NC&-500. 

(5)  Quarteriy  (for  test). 

(6)  Individuals  or  households.  The 
National  Crime  Survey  is  a  program  for 
gathering,  analyzing,  publishing  and 
disseminating  statistics  on  the  kind  and 
amount  of  crime  committed  against 
households  and  individuals  throughout 
the  United  States.  Respondents  include 
persons  12  years  or  older  living  in  1.000 


households  in  various  locations 
throughout  the  country. 

(7)  4.000  annual  responses.  .375 
burden  hours  per  response. 

(8)  1.500  estimated  total  public  burden 
hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Fishman,  (202)  395-7340. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Urry  E.  Miesse.  (202)  633-4312. 

(2)  Criminal  Division,  Department  of 
Justice. 

(3)  Foreign  Agents  Registration 
Program. 

(4)  (a)  Registration  Statement  of 
Individuals  (Foreign  Agents). 

(b)  Short  Form  Registration  Statement 
of  Individuals  (Foreign  Agents) 

(c)  Exhibit  A  to  Registration 
Statement  (Foreign  Agents). 

(d)  Exhibit  B  to  Registration  Statement 
(Foreign  Agents). 

(e)  Supplemental  Registration  of 
Individuals  (Foreign  Agents). 

(f)  Amendment  to  Registration  or 
Supplemental  Registration  Reports 
(Foreign  Agents). 

(g)  Dissemination  Report  (Transmittal 
of  Political  Propaganda). 

(5)  (a),  (b).  (c).  (d).  (f).  and  (g)  are  on 
occasion,  (e)  is  semiannually. 

(6)  Individuals  or  households. 
Businesses  or  other  for-profit,  non-profit 
institutions,  small  businesses  or 
organizations.  This  program  and  its 
associated  form  are  required  by  the 
provisions  of  22  U.S.C.  8  611  et  seq.  and 
filings  are  maintained  in  the  public 
office  of  the  Registration  Unit,  Internal 
Security  Section,  Criminal  Division, 
where  they  are  available  for  public 
review. 

(7)  (a)  100  annual  respondents  at  1.5 
burden  hours  each. 

(b)  350  annual  respondents  at  .429 
burden  hours  each. 

(c)  75  annual  respondents  at  .49 
burden  hours  each. 

(d)  75  annual  respondents  at  .33 
burden  hours  each. 

(e)  2,400  annual  respondents  at  1.375 
burden  hours  each. 

(f)  200  annual  respondents  at  1.5 
burden  hours  each. 

(g)  3,600  annual  respondents  at  .5 
burden  hours  each. 

(8)  (a)  150  hours  annual  burden. 

(b)  150  hours  annual  burden. 

(c)  38  hours  annual  burden. 

(d)  25  hours  annual  burden. 

(e)  3.300  hours  annual  burden. 

(f)  300  hours  annual  burden. 

(g)  1.800  hours  annual  burden. 

(9)  Not  applicable  under  3S04(h). 


(10)  Robert  Fishman.  (202)  395-7340. 
Larry  E.  MieMA. 

Department  Clearance  Officer.  Department  of 
Justice. 
(FR  Doc.  87-25919  Filed  11-6-87:  8:45  im| 
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Lodging  of  Coneent  Decree;  Buckeye 
Products  Corp. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  26, 1987,  a 
proposed  consent  decree  in  United 
States  v.  Buckeye  Products  Corporation. 
Civil  Action  No.  88-C-60-187-AA.  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Michigan.  The  proposed  consent  decree 
resolves  a  judicial  enforcement  action 
brought  by  the  United  States  against 
Buckeye  Products  Corporation  for 
violations  of  the  Resource  Conservation 
and  Recovery  Act. 

The  proposed  consent  decree  requires 
the  Buckeye  Products  Corporation  to 
cease  all  treatment,  storage,  or  disposal 
of  hazardous  waste  into  or  on  any  land 
treatment  or  disposal  unit  located  at  the 
Buckeye  facility  in  Adrian.  Michigan.  In 
addition.  Buckeye  Products  Corporation 
is  required  to  fully  implement  its 
Environmental  Protection  Agency 
approved  Groundwater  Assessment 
Plan  and  its  Environmental  Protection 
Agency  approved  Closure  Plan.  The 
proposed  decree  also  requires  Buckeye 
Products  Corporation  to  pay  a  civil 
penalty  of  $82,958. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  231  West  Lafayette, 
Detroit.  Michigan  and  at  the  office  of 
Regional  Counsel,  Environmental 
Protection  Agency,  111  W.  Jackson 
Boulevard,  Chicago,  Illinois. 

Copies  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517.  Ninth  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.40  (10  cents  per  page 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  States. 
Roger  |.  MafxuUa. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
(FR  Doc.  87-25829  Filed  11-16-87;  8:45  am) 
aiLUNO  COM  44tS.«1-ll 
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Lodging  of  Consent  Decree;  Hudson 
Refining,  Co,,  Inc.  and  Hudson  Oil 
Company,  Inc 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
gfven  tha,t  on  October  13, 1987,  a 
proposed. ^nal  Consent  Decree  in 
United  States  Vi  Hudson  Refining  Co., 
Inc.  and  Hudson  Oil  Company,  Inc., 
Civil  Action  No.  CV-84-2027-A.  v»as 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Oklahoma.  The  complaint  in  this  action 
was  brought  on  August  8, 1984,  seeking 
civil  penalties  and  injunctive  relief  for 
violations  of  the  Resource  Conservation 
and  Recovery  Act  and  the  Oklahoma 
Rules  and  Regulations  for  Industrial 
Waste  management.  In  May  1987.  a 
partial  consent  decree  was  entered  in 
this  case,  which  required  Hudson  to  pay 
a  civil  penalty  for  past  violations  and  to 
conduct  a  facility-wide  investigation  for 
potential  releases  of  hazardous  wastes 
or  hazardous  constituents  from  the 
company's  petroleum  refinery  in 
Cushing.  Oklahoma.  This  proposed  Final 
Consent  Decree  specifies  the  corrective 
action  measures  to  be  undertaken  by 
Hudson  to  remediate  the  facility. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubHcation  comments 
relating  to  the  proposed  Final  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division,  United 
States  Department  of  Justice. 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Hudson  Refining  Co., 
Inc.  and  Hudson  OH  Co.,  Inc.,  D.J.  No. 
90-7-1-262. 

The  proposed  Final  Consent  Decree 
may  be  examined  at  the  office  of  the 
United  States  Attorney.  Room  4434. 
United  States  Courthouse.  Oklahoma 
City.  Oklahoma;  at  the  Environmental 
Protection  Agency.  Region  VI.  Office  of 
Regional  Counsel.  13th  Floor.  1445  Ross 
Ave.,  Dallas,  Texas;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515. 
Tenth  Street  and  Pennsylvania  Avenue 
NW..  Washington,  DC  20530.  A  copy  of 
the  proposed  Final  Consent  Decree  may 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $6.70  (10  cents  per  page 


reproduction  charge)  payable  to  the 

Treasurer  of  the  United  States. 

Roger  |.  MatzuUa 

Acting  Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

[FR  Doc.  87-25830  Filed  11-6-87;  8:45  am) 
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Lodging  of  Consent  Decree; 
Lithographic  Industries 

In  accordance  with  Department 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  oh  October  27, 1987.  a 
proposed  consent  decree  in  United 
States  V.  Lithographic  Industries,  Civil 
Action  No.  86-C-6173,  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Illinois.  The 
proposed  consent  decree  resolves  a 
judicial  enforcement  action  brought  by 
the  United  States  against  Lithographic 
Industries  for  violations  of  the  Clean  Air 
Act. 

The  proposed  consent  decree  requires 
Lithographic  Industries  to  permanently 
shut  down  its  five  paper  coating 
operations  at  its  plant  located  in 
Broadview.  Illinois.  The  decree  allows 
Lithographic  to  construct  and  operate  a 
new  paper  coating  line  provided 
Lithographic  obtains  the  necessary 
permits  from  the  State  of  Illinois  and 
operates  'Jie  new  paper  coating  line 
pursuant  to  strict  operating  limits  set 
forth  in  the  Decree  and  in  compliance 
with  the  Clean  Air  Act.  The  proposed 
decree  also  requires  Lithographic 
Industries  to  pay  a  civil  penalty  of 
$20,000. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  219  South  Dearborn 
Street.  Chicago.  Illinois  and  at  the  office 
of  Regional  Counsel,  Environmental 
Protection  Agency,  111  West  Jackson 
Boulevard.  Chicago,  Illinois. 

Copies  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. . 
Roger  |.  Maizulla. 

Actihg  Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

|FR  Doc.  87-25831  Filed  11-6-87;  8:45  am) 
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Antitrust  Division 

Proposed  Final  Judgment  and 
Competithfe  Impact  Statenr>ent; 
Standard  Tallow  Corp.  et  al. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)-(h),  that  a  proposed  final 
judgment,  stipulation,  and  competitive 
impact  statement  have  been  filed  with 
the  United  States  District  Court  for  the 
Southern  District  of  New  York  in  United 
States  V.  Standard  Tallow,  et  ai,  85-Civ. 
2062.  The  complaint  in  this  case  alleged 
that  the  four  defendant  corporations  and 
their  co-conspirators  engaged  in  a 
combination  and  conspiracy  to  fix  prices 
and  allocate  offers  to  sell  and  contracts 
for  the  sale  of  drummed  tallow  supplied 
to  the  Government  of  Egypt  and 
financed  by  the  Agency  for  International 
Development.  The  proposed  final 
judgment  would  enjoin  the  defendants 
fit)m  entering  into  or  maintaining,  any 
agreement,  understanding,  combination, 
or  conspiracy  with  any  competitor  to  fix 
the  price  or  other  terms  or  conditions  or 
to  allocate  offers  to  sell  or  contracts  for 
the  sale  of  tallow.  The  proposed  final 
judgment  further  would  enjoin  the 
defendants  from  communicating  or 
exchanging  with  any  competitors  any 
information  regarding  prospective  offers 
to  supply  tallow  in  transactions 
financed  by  the  federal  government 
prior  to  announcement  of  the  winning 
bid  by  the  person  to  whom  they  were 
tendered. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  P.  Terry  Lubeck.  Chief, 
Litigation  II  Section.  Room  10-437, 
Antitrust  Division.  U.S.  Department  of 
Justice,  555  4th  Street  NW..  Judiciary 
Center  Building,  Washington,  DC  20001. 
Joseph  H.  Widmar, 
Director  of  Operations,  Antitrust  Division. 

United  States  District  Court  Southern 
District  of  New  York 

United  States  of  America,  Plaintiff,  v. 
The  Standard  Tallow  Corp.;  Pasternak, 
Baum  Er  Co.,  Inc.;  Gersony-Strauss 
Commodities  Co.,  Inc.;  and  Acme- 
Hardesty  Co.,  Inc.,  Defendants. 
ICivil  No.:  85-Civ.  2062] 

Filed:  October  27. 1987. 

Stipulation  and  Order  Regarding 
Proposed  Final  Judgment 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 
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1.  The  undersigned  paftiae  oonaent 
that  a  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by 
the  Court,  upon  the  motion  of  any  of  the 
undersigned  parties  or  upon  the  Court* • 
own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16).  and  without  fuHher  notice 
to  any  of  the  undersigned  parties  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  the 
undersigned  defendants  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  tbis 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipvialion  shall  be  without 
prejudice  to  any  of  the  undersigned 
parties  in  this  or  any  other  proceeding. 

For  Plaintifr  United  States  of  America. 
Chartes  F.  Rule. 
A  ss  istanl  A  ttomey  General. 
|<MW'ph  H.  Widraar. 
I>.  Terry  Lubeck. 
Miirk  C  SdieclHer. 
A  itomeyB,  Department  af/ustice 

Carolyn  G.  Mark. 

Attorney,  Department  of /titiice.  Aniitnut 

Division.  Woehington.  DC 30001.  (202if  7M- 

7mt. 

FtM-  Defaadant  the  Standard  Tallow 
(UirporatioR: 

L.owenst«te.  Sandler.  Brochin.  Kohl.  Flaher. 
Buylan  ft  Meaner 

Theodofv  V.  Weils.  Jr.. 

l\'  Liringatoa  Avenue.  Roeeland  NfOTOU, 

(LVl/90Z-870a 

For  DaCmdam  Paatemak.  Baum  a  Co..  Inc. 
Fried.  Prank.  Harris.  Shriver  A  facobsoa 
Victor  S.  Friedman. 

One  New  York  Plaza.  New  York.  New  York 
100CH.(212}820-S0SO. 

For  Defendant  Cersony-Strauss 
Commodities  Co..  Inc. 
('rand  a  Ostrow 

Paul  R.  Grand. 

641  Lexington  Avenue.  New  York,  New  York 

11X122.  (2t2)S3S-Mll. 

Fur  Defendant  Acme-Hardes4y  Co..  Inc. 
lones.  Day.  Reavli  ft  Pogua 

Walter  Sterling  Surrey. 

&15  tSth  Street.  NW..  Washington.  DC2000S. 

(M2)87»-7B00. 

United  States  District  Court  Southern 
Diotrict  of  New  York 

UititAi  Slates  of  .America.  Plaintiff,  v. 
Thv  Stondard  Tallow  Corp.:  Pastornak. 


Baum  Br  Co.,  Inc.:  GereonyStmute 
Commodities  Co..  Inc.;  ami  Acme- 
Hardesty  Co..  Inc..  Defendants. 
ICivH  No.:  BS-Civ.  2062) 
Filed:  October  27. 1987. 

Final  Judgment 

Plaintiff.  United  States  of  America, 
having  Tiled  its  complaint  herein  on 
March  15, 1985.  and  plaintiff,  by 
agreement  with  the  defendants,  having 
dismissed  Counts  Two.  Three,  and  Four 
of  the  complaint,  and  plaintiff  and  the 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  any 
admission  by  any  party  with  respect  to 
any  such  issue; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  upon  consent  of  the  parties 
hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed  as 
follows: 

I 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
complaint  states  a  claim  upon  which 
relief  may  be  granted  against  each 
defendant  under  Section  1  of  the 
Sherman  Act.  15  U.S.C.  1. 


As  used  herein  the  term: 

(A)  "Person"  means  any  individual, 
partnership,  corporation,  flrm. 
associatioa  or  other  business  or  legal 
entity. 

(B)  "Tallow"  means  the  processed  fat 
derived  from  inedible  slaughterhouse 
by-products,  from  fat  trimmings 
collected  from  butchers  and  institutions 
such  as  restaurants  and  hotels,  and  from 
dead  animals. 

(C)  "U.S.  government"  means  any 
department,  division,  agency,  branch,  or 
instrumentality  of  the  United  States, 
including,  hut  not  limited  to.  the  Agency 
for  Intemational  Development. 

ill 

This  Final  Judgment  applies  to  each 
defendant  and  to  its  respective  officers, 
directors,  employees,  and  agents,  solely 
in  their  capacity  as  such  officers, 
directors,  employees,  and  agents,  and  to 
its  subsidiaries,  successors,  and  assigns, 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service,  service  under  Section 
V  hereof,  or  otherwise.  This  Final 


Jud^nent  shall  not  apply  to:  (a)  Lawful 
transactions  or  ooeimiMications  solely 
between  a  defendant  and  any  of  its 
directors,  ofTicers.  employees,  or  agents, 
when  acting  in  such  capacity,  or  any  of 
its  subsidiaries,  parent  companies,  or 
companies  fifty  percent  |50%)  or  more 
owned  by  any  such  parent,  or  (b) 
conduct  (other  than  conduct  related  to 
the  supply  or  sale  of  tallow  to  be 
fmanced  in  whole  or  in  part  through 
grants  or  loans  by  the  U.S.  government) 
excluded  by  the  operation  of  15  U.S.C. 
6a  from  the  application  of  15  U.S.C.  1-7. 

IV 

(A)  Defendants  The  Standard  Tallow 
Corp.  and  Acme-Hardesty  Co.,  Inc.  each 
are  enjoined  and  restrained  from 
directly  or  indirectly  entering  inta 
adhering  to.  maintaining,  enforcing,  or 
furthering,  or  attempting  to  enter  into, 
adhere  to.  maintain,  enforce,  or  further, 
any  combinatioo.  conspiracy, 
agreement  understanding,  or  concert  of 
action  with  each  other  or  any  competitor 
to: 

(1)  Raise,  fix.  mainUin.  or  establish 
any  price,  commission,  or  other  term  or 
condition  for  the  swpply  or  sale  of  tallow 
to  any  third  person,  including  but  not 
limited  to  the  supply  or  sale  of  tallow  to 
be  financed  in  whole  or  in  part  through 
grants  or  loans  by  the  U.S.  government: 

(2)  submit  any  collusive  or  rigged  offer 
or  bid  to  supply  or  sell  UUow.  including 
but  not  limited  to  the  supply  or  sale  of 
tallow  to  be  finaaced  in  whole  or  in  part 
through  grants  or  loans  by  the  U.S. 
government: 

(3)  allocate  customers  or  markets,  or 
divide  offers  or  contracts  for  the  supply    . 
or  sale  of  tallow,  including  bat  not 
limited  to  the  supply  or  sale  of  taUow  to 
be  fmanced  in  whole  or  in  part  through 

-grants  or  loans  by  the  U.S.  government. 
(BJ  Defendanto  The  Standard  Tallow 
Corp.  and  Acme-Hardesty  Co..  Inc.  each 
are  enjoined  and  restrained  from 
directly  communicating  or  exchanging 
with  each  other  or  any  competitor  any 
term  or  condition  of  sale  (including,  but 
not  limited  to.  any  actual  or  proposed 
price,  price  change,  discount  or 
quantity)  at  which  tallow  is  to  t>e 
offered  or  sold  in  s  transaction  financed 
in  whole  or  in  part  through  grants  or 
loans  by  the  U.S.  government,  prior  to 
announcement  of  the  offer  or  bid  by  the 
person  to  whom  the  offer  or  bid  was 
tendered. 

(C)  Defendants  Gersony-Strauss 
Commodities  Co..  Inc.  and  Pasternak. 
Baum  &  Co..  Inc.  each  are  enjoined  and 
restrained  from  knowingly  participating 
in  or  submitting  any  collusive  or  rigged 
offer  or  bid  to  supply  or  sell  tallow, 
including  but  not  limited  to  the  supply  or 
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sale  of  tallow  to  be  fmanced  in  whole  or 
in  part  through  grants  or  loans  by  the 
U.S.  government 


For  the  duration  of  this  Final 
Judgment  each  defendant  shall: 

(A)  Within  sixty  (60)  days  after  the 
entry  of  this  Final  Judgment  and 
annually  thereafter,  furnish  a  copy  of 
same  to  each  of  its  officers  and 
directors,  and  to  each  of  its  employees 
and  agents  who  arranges  for  or  is 
engaged  in  the  sale  of  tallow,  or  has 
responsibility  for  or  authority  over  the 
pricing  or  selling  of  tallow. 

(B)  Furnish  a  copy  of  this  Final 
Judgment  to  each  successor  to  any 
person  described  in  paragraph  V(A) 
within  sixty  (60)  days  after  such 
successor  assumes  such  position  with 
the  defendant, 

(C)  Attach  to  each  copy  of  this  Final 
Judgment  furnished  pursuant  to 
paragraphs  V(A)  or  V(B)  a  written 
directive  summarizing  the  terms  and 
requirements  of  this  Final  Judgment. 
Such  written  directive  shall  state  that  it 
is  the  policy  and  the  intent  of  the 
defendant  to  comply  with  the  terms  and 
requirements  of  this  Final  Judgment  and 
the  antitrust  laws,  shall  describe  the 
consequences,  including  possible  civil  or 
criminal  penalties,  to  the  defendant  and 
its  officers,  directors,  employees,  and 
agents  of  a  failure  to  comply  with  this 
Final  Judgment  and  shall  include  (1)  an 
instruction  that  any  of  its  officers, 
directors,  employees,  or  agents  who  fail 
to  comply  with  this  Final  Judgment  may 
be  subject  to  disciplinary  action  to  be 
determined  by  the  defendant,  and  (2) 
advise  that  the  defendant's  legal 
advisors  are  available  at  all  reasonable 
times  to  confer  regarding  any 
compliance  question  or  problem. 

(D)  Obtain  annually  from  each  person 
to  whom  the  defendant  furnishes  a  copy 
of  this  Final  Judgment  and  such  written 
directive  pursuant  to  paragraphs  V(A)  or 
V(B],  a  signed  certificate  in  the 
following  form: 

I  hereby  slate  that:  (1)  I  have  received  both 
a  copy  of  the  Final  Judgment  in  United  States 
v.  Standard  Tallow  Corp..  et  al.,  and  a 
written  directive  setting  forth  the  Company 
policy  regarding  compliance  with  such  Final 
judgment:  (2)  I  have  read  and  understand 
such  Final  judgment  and  written  directive:  (3) 
I  have  been  informed  and  understand  that 
failure  to  comply  with  the  Company  policy 
and  that  Final  Judgment  may  result  in 
appropriate  discriplinary  measures  as 
determined  by  the  Company  which  may 
include  dismissal:  and  (4)  I  have  been 
informed  and  understand  that  failure  to 
comply  with  the  Final  Judgment  may  result  in 
conviction  for  contempt  of  court,  and  that 
violation  of  the  antitrust  laws  may  constitute 


a  felony  and  could  result  in  imprisonment  of 
fine. 

VI 

For  the  duration  of  this  Final 
Judgment,  each  defendant  shall  file  with 
the  plaintiff,  on  or  before  each 
anniversary  date  of  the  entry  of  this 
Final  Judgment  a  sworn  statement,  by  a 
responsible  official  designated  by  the 
defendant  to  perform  such  duties, 
setting  forth  all  steps  the  defendant  has 
taken  during  the  preceding  year  to 
discharge  its  obligations  under  Sections 
IV  and  V.  This  statement  shall  be 
accompanied  by  copies  of  all  directives 
issued  by  the  defendant  during  the  prior 
year  with  respect  to  compliances  with 
the  antitrust  laws  and  with  this  Final 
Judgment  and  copies  of  all  signed 
certificates  required  by  paragraph  V(D). 

VII 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  the  defendant 
made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  the 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  the  defendant,  which  may 
have  counsel  present  relating  to  any 
matters  contained  in  this  Final 
Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  employees,  and 
agents  of  the  defendant,  which  may 
have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  a 
defendant's  principal  office,  such 
defendant  shall  submit  written  reports, 
under  oath  if  requested,  with  respect  to 
any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  VII  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 


for  the  purpose  of  securing  compliance 
with  this  Final  judgment,  or  as 
otherwise  required  by  law. 

(C)  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  plaintiff,  such  defendant  represents 
and  identifies  in  writing  the  material  in 
any  such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
said  defendant  marks  each  pertinent 
page  of  such  material,  "Subject  to  claim 
of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  shall  be  given  by  plaintiff 
to  such  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
that  defendant  is  not  a  party  or  to 
divulging  such  material  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

VIII 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modiHcation  of  any  of 
its  provisions,  for  the  enforcement  of 
compliance  with  it  and  for  the 
punishment  of  any  violation  of  it. 

IX 

This  Final  Judgment  shall  be  in  effect 
for  a  period  of  ten  (10)  years  from  the 
date  of  its  entry  by  this  Court. 


Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

United  States  District  Judge. 

United  Stales  District  Court,  Southern  District 
of  New  York 

United  States  of  America,  Plaintiff,  v. 
The  Standard  TaUow  Corp.;  Pasternak, 
Baum  &  Co.,  Inc.;  Gersony-Strauss 
Commodities  Co.,  Inc.;  and  Acme- 
Hardesty  Co.,  Inc.,  Defendants. 

(Civil  No.:  85-Civ.  2062] 

Filed:  10/27/87 

Competitive  Impact  Statement 

Pursuant  to  section  2(b]  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b),  the  United  States  hereby 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  final 
judgment  submitted  for  entry  in  this 
proceeding.  The  proposed  final 
judgment  if  entered  by  the  Court,  would 
terminate  this  action  as  to  all 
defendants. 
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1 

Nature  and  Purpose  of  the  Proceeding 

On  March  IS.  198&  the  United  State* 
filed  a  four-count  complaint  to  obtain 
injunctive  and  compenwitory  relief.  The 
complaint,  which  alleged  violations  of 
section  1  of  the  Sherman  Act,  15  U.S.C. 
1.  the  False  Claims  Act.  31  U.S.C.  3729- 
3721.  and  the  Foreign  Assistance  Act  of 
1961.  as  amended.  22  US.C.  2151-2429a- 
1.  also  sought  relief  for  unjust 
enrichment  at  common  law.  The 
complaint  alleges  that,  beginning  in 
November  1975  and  continuing  until 
April  1982.  defendants  and  co- 
conspirators engaged  in  a  combination 
and  conspiracy  in  unreasonable 
restraint  of  interstate  and  foreign  trade 
and  commerce,  the  substantial  terms  of 
which  were: 

(a)  To  Tix  the  price  at  which 
defendants  offered  to  supply  AID- 
fmanced  drummed  tallow  to  Egypt: 

(b)  To  allocate  among  themselves  the 
quantity  of  AID-financed  drummed 
tallow  that  each  would  offer  and  supply 
to  Egypt:  and 

(c)  To  submit  rigged,  collusive,  and 
non-competitive  bids  in  connection  with 
AID-financed  sales  of  drummed  tallow 
to  Egypt. 

Count  One  of  the  complaint  seeks 
injunctive  relief  under  the  antitrust  laws 
to  prevent  the  recurrence  of  the  alleged 
anticompetitive  activities,  and  the 
proposed  flnal  judgement  provides 
injunctive  relief  against  such  activities 
by  the  defendants. 

Counts  Two.  Three,  and  Four  of  the 
complaint,  seeking  money  damages  and 
forfeitures  for  alleged  overcharges 
suffered  by  the  United  States  as  a  result 
of  the  alleged  conspiracy,  have  been 
settled  and  compromised  by  the  United 
Stales  and  the  defendants  in  the  amount 
of  $500,000  plus  interest  without 
adjudication  of  any  issue  of  fact  or  law. 

Entry  by  the  Court  of  the  proposed 
final  judgment  will  terminate  the 
remaining  portions  of  this  civil  action 
against  the  defendants,  except  insofar 
as  the  Court  will  retain  jurisdiction  over 
the  matter  for  possible  further 
proceedings  which  may  be  required  to 
interpret,  modify,  or  enforce  the 
judgment,  or  to  punish  alleged  violations 
of  any  of  the  provisions  of  the  judgment. 

II 

Nature  of  the  Alleged  Violation 

During  the  period  of  the  conspiracy 
alleged  in  the  complaint,  defendants  The 
Standard  Tallow  Corp.  (hereinafter 
"Standard")  and  Acme-Hardesty  Co.. 
Inc.  (hereinafter  "Acme-Hardesty") 
were  drummers  of  tallow.  Tallow  is  ■ 
type  of  fat  rendered  from  animal  fat 


bone  and  other  animal  parts.  Drummed 
tallow  is  tallow  packaged  in  55-galloa 
steel  drums.  Defendants  Pasternak. 
Baum  ft  Co.,  Inc.  (heieinafter 
"Pasternak")  and  Cersony-Strauss 
Commodities  Co..  Inc.  (hereinafter 
"Cersony-Strauss")  are  brokers  whose 
role  is  to  bring  parties  together  for  the 
purpose  of  arranging  sales  of 
commodities,  including  tallow. 

As  part  of  its  foreign  policy  since  1975, 
the  United  States  has  made  funds 
available  through  grants  and  low- 
interest  loans  to  the  Arab  Repubhc  of 
Egypt  (hereinafter  "Egypt")  for  the 
procurement  of  commodities,  including 
tallow.  F.gypt  procures  tallow  through  a 
competitive  bidding  process.  Defendants 
Standard  and  Acme-Hardesty.  through 
brokers  Pasternak  and  Cersony-Strauss, 
have  offered  to  supply  and  supplied 
drummed  tallow  to  Egypt. 

The  government  would  have  been 
prepared  to  offer  proof  at  trail  among 
other  things,  that  beginning  in  November 
1975.  representatives  of  defendants 
Standard  and  Acme-Hardesty  and  a  co- 
conspirator agreed  to  offer  to  supply  all 
the  drummed  tallow  sought  by  E^t  at 
a  uniform  price  and  to  divide  equally 
any  awards  made  to  them  or  their 
brokers,  defendants  Pasternak  and 
Cersony-Strauss.  Defendants  Standard. 
Acme-Hardesty,  and  a  co-conspirator,  in 
concert  %vith  the  defendant  brokers, 
arrived  at  a  single  offering  price  that  the 
defendant  brokers  would  offer  to  Egypt 
on  behalf  of  Standard,  Acme-Hardesty. 
and  a  co-conspirator.  With  the 
knowledge  of  both  broker  defendants. 
Standard,  Acme-Hardesty,  and  a  co- 
conspirator agreed  to  allocate  their 
offers  to  supply  drummed  tallow  to 
F.gypt  between  Cersony-Strauss  and 
Pasternak  in  fixed  proportions.  Many  of 
the  sales  of  these  drummed  tallow  sales 
to  F.gypt  were  financed  by  AID.  The 
government  would  have  been  prepared 
to  offer  proof  that  this  conspiracy 
continued  until  April  1982. 

According  to  the  complaint,  the 
alleged  conspiracy  had  the  following 
effects: 

(1)  Prices  of  AID-flnanced  drummed 
tallow  supplied  to  Egypt  were  Hxed. 
maintained,  and  established  at  artificial 
and  non-competitive  levels: 

(2)  Competition  for  AID-fmanced 
sales  of  drummed  tallow  to  Egypt  was 
restrained,  suppressed,  and  eliminated: 
and 

(3)  The  United  States  was  denied  the 
benefits  of  free  and  open  competition  on 
AlD-financad  aalaa  of  drummed  tallow 
to  Egypt 


Rl 

Explanation  of  the  Proposed  Fiital 
/udgment 

The  United  States  and  the  settling 
defendants  have  sttpdated  that  the 
proposed  final  (udgment  which  is  in  a 
form  negotiated  by  the  parties,  may  be 
entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  provided 
that  the  United  States  has  not 
withdrawn  its  consent.  The  stipulation 
between  the  parties  provides  diet  there 
has  been  no  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  aection  2(e)  of 
the  Antitniat  Procedures  and  {Penalties 
Act  entry  of  the  proposed  final 
judgment  by  the  Court  is  conditioned 
upon  a  determination  by  the  Court  that 
the  judgment  is  in  the  public  interest 
Once  entered  by  the  Court  the  judgment 
will  be  in  effect  for  tea  years. 

The  proposed  final  (udgment  will 
prohibit  the  defendants  from  making, 
furthering,  or  participating  in  any 
agreement  to  fix  the  price  or  other  terms 
of  sale  of  tallow  to  any  third  person.  The 
defendants  also  will  he  prohibited  from 
submitting  rigged  bids  to  sell  or  supply 
tallow.  Also  forbidden  will  be  any 
agreement  or  participation  in  any 
agreement  by  the  defendanU  to  allocate 
contracts  or  markets  for  tallow.  The 
proposed  judgment  will  cover  sales  of 
tallow  financed  in  whole  or  in  part 
through  grants  or  loans  by  the  United 
States. 

Furthermore,  the  judgment  will 
prohibit  the  defendants  Standard  and 
Acme-Hardesty  from  communicating  to 
another  person  prospective  prices  or 
quantities  for  transactions  financed  by 
the  federal  government  before  such 
prices  or  other  terms  are  announced  by 
the  person  receiving  the  bid. 

For  the  purpose  of  notifying  all 
necessary  employees  regarding  the 
prohibitions  of  the  judgement  the 
defendants  will  be  required,  within  00 
days,  to  serve  a  copy  of  the  judgment  on 
each  of  their  directors  and  officers,  and 
upon  each  of  their  employees  or  agents 
who  are  involved  in  the  pricing  or 
selling  of  tallow.  If  new  employees  are 
hired  in  these  positions  in  the  future,  the 
defendants  also  will  be  required  to 
serve  a  copy  of  the  judgment  on  these 
new  employees.  The  deifendants  will  be 
required  to  obtain  and  keep  records 
showing  that  these  corporate  personnel 
have  received,  read,  and  understood  the 
judgment  lite  judgment  will  apply  not 
only  to  each  defendant  corporation  but 
also  to  their  respective  officers, 
directors,  employees,  and  agents  who 
have  actual  notice  of  the  judgment 


Requiring  the  defendants  to  give  such 
notice  to  tfaeis  srspawiiMe  petseinef 
ensures  that  the  relevant  pemnaal 
know  what  activities  are  prohibited  and 
know  that  they  can  be  prosecuted  fos 
criminal  contempt  if  they  disregard  the 
provisions  of  the  judgment. 

Under  the  proposed  Judgment  for  tea 
yearr  the  Department  of  Justice  will  be 
given  aceest  to  (he  fHes  and  records  of 
eaeh  of  ti*'  defendants  in  order  to 
examine  such  records  for  compliance  or 
noncompliance  with  the  judgment  The 
Department  ako  wilT  be  permitted  to 
interview  employees  of  the  defendants 
to  detesmine  whether  defemfantk  are 
cumpfyhig  with  the  judjpnent. 

The  rcfief  encompassed  in  the 
proposed  final  jud^nent  is  designed  to 
prevent  a  recuftance  af  any  of  the 
actividas  alleged  m  the  compiaiat  The 
prohibilQty  langaage  of  dK  |«d^ment 
will  eaauee  that  all  pricing  deosions  on 
sales  of  tnftew.  kidoding  tranaactians 
finaacadby  the  iadetal  govensaient  are 
made  independendy  by  the  individaal 
competitors. 

Accordiagfy.  it  ia  the  view  of  the 
Department  of  Just  ;e  that  disposition  of 
Count  One  without  additianai  Utigatkta 
is  appropriate  in  view  of  the  fact  that 
the  proposed  judgment  includes  the  form 
and  scope  af  ich^  equal  la  that  which 
mi^  be  obtained  after  a  full  hearing  on 
the  issues  at  a  trait 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  15  U.SlC. 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  caaduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  such  person 
has  strfTered,  as  well  as  costs  and  a 
reasonable  attorney's  fee.  Entry  of  the 
proposed  final  jud^ent  in  this 
proceeding  will  neither  impair  nor  assist 
the  bringing  of  any  such  private  antitrust 
action.  Uhder  section  5(a)  of  the  Clayton 
Act,  as  amended.  15  U.S.C.  16(a}.  the 
proposed  final  judgment  may  not  be 
used  as  prima  facie  evidence  in  any 
subsequent  private  antitrust  action 
brought  against  any  of  the  settling 
defendants  because  it  is  a  consent 
judgment  entered  before  any  testimony 
has  been  taken. 


Procedures  A  vailable  for  Modtficotion 
of  As  Proposed fudgment 

As  provided  by  the  Antitrust 
Procedures  a:id  ^naltiev  Act,  any 
person  bcKeving  that  the  proposed 
judgment  should  be  modified  may 


submit  written  comments  to  P,  Terry 
Lubeck,  Chief  Litfgation  IF  Section. 
Room  10437,  Antitrust  Division. 
Department  of  Justice,  555  4th  Street 
NW.,  Washington.  DC  20801  wnthin  Ae 
60-day  period  provided  by  the  Act.  Tlie 
comments  and  the  govemmenfs 
responses  to  them  will  be  filed  with,  the 
Court  and  published  in  the  Federal 
Register.  All  comments  will  be  given  due 
consideration  by  (he  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  judgment  at 
any  time  prior  to  its  entry  if  it  should 
determine  that  some  modification  of  the 
judgment  ia  necessary  in  the  public 
interest  The  propoaed  judgnKnt  itseU 
provides  dwt  the  Court  will  retain 
jurisdiction  over  this  action^  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  necessary  oc 
appropriate  for  the  modification  or 
enforcement  of  the  judgment. 

VI 

Alternatives  to  the  Proposed  Coaaeat 
Judgment 

It  is  the  opinioo  of  tbr  Departaseat 
that  litigation  is:  oat  a  more  desiraUe 
altEmative  than  the  entry  of  dte 
proposed  final  judgment  because  the 
proposed  final  judgment  will  prevent 
recurrence  of  the  conduct  forming,  the 
basis  for  the  Complaint  and  containa 
virtually  all  the  refief  which  was 
requested  in  the  Complanit 

vn 

Other  Materials 

No  materials  and  documents  of  the 
type  described  in  section  Z(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b),  were  considered  in 
formulating  this  proposed  judgment. 

Respectfully  submitted. 
Carolyn  G.  Mark, 

Attorney,  Department  of  fusUce,  Antitrust 
Division,  555  4th  Street,  NW.,  Washington, 
DC  20001. 

(FR  Doc.  87-25860  Filed  11-6-87;  8:45  am] 

BIUJNG  COOE  4410-0t-« 


Proposed  Termination  of  Final 
Judgment;  StudiengescWschaft  Kohle, 
mJ>.H.,  et  al. 

Notice  is  hereby  given  that  Stauffer 
Chemical  Company,  Hercules,  Inc.,  and 
Texas  Alkyls,  Inc.,  have  filed  with  the 
United  States  District  Court  for  the 
District  of  Columbia  a  motion  to 
terminate  the  final  judgment  in  United 
States  V.  Studiengesellschaft  Kohle, 
m.b.H..  et  oL  Civil  No.  1255-70;  and  the 
Department  of  Justice  pDepartment**),  in 
a  stipulation  also  filed  with  the  court. 


has  consented  to  termination  of  the 
judgment,  but  has  reserved  the  right  to 
withdraw  its  consent  pending  receipt  of 
public  comments.  The  complaint  in  this 
case  (filed  on  April  24, 1970)  alleged  that 
the  defendants  had  combined  and 
conspired  in  unreasonable  restraint  of 
trade  in  aluminum  trialkyis  and 
monopoliaed  the  sale  of  aluminum 
trialkyis. 

The  judgment  (entered  on  December 
12. 1977)  enjoined  the  companies  from 
entering  into  or  enforcing  any  agreement 
which  would  limit  the  sale  of  a  product 
for  which  there  was  lawfiil  authorization 
to  use  a  patented  process  or  machine, 
from  interfering  with  the  sate  or  use  of 
unpatented  aluminum  alkyls  (which 
includes  aluminum  trialkyis,  aluminum 
halides.  and  alky  aluminum  hydrides), 
and  from  entering  into  any  agreement 
whereby  any  person  acquires  an 
exclusive  right  to  sell  unpatented 
product*  made  by  a  patented  process  or 
machine.  The  companies  were  also 
required  to  grant  patent  ficenses  to 
certain  apptieants,  and  to  license 
technology  regarding  afaminam  trialkjrls 
to  all  applicants  not  currently  ia  the 
business  of  manufacturing  and  selling 
ahoninum  bialkyls.  Lastly,  the  decree 
prohibited  the  companies  f^m  opposing 
the  United  States'  intervention  in  or 
modificalian  of  the  judgment  in  Ethyl 
Corp.  V.  Hercules  Powder  Ox,  232  F. 
Supp.  453  (D.  Del  1964), 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest  Copies  of  the 
complaint  and  final  judgment  the 
defendants'  motion  papers,  the 
stipulation  containing  the  Government's 
consent,  the  Department's 
memorandum,  and  all  further  papers 
filed  with  the  court  in  connection  with 
this  motion  wilt  be  available  for 
inspection  at  Room  3233,  Antitrust 
Di  vision^  Department  of  Justice.  10th  and 
Pennsylvania  Avenue,  NW., 
Washii^on.  DC  2053O  (telephone:  202- 
633-24<l>.  and  at  the  office  of  die  Qerk 
of  the  United  States  Dutrict  Court  for 
the  District  of  Columbia,  3rd  & 
Constitution  Avenue  NW.,  Room  1825, 
Washington,  DC  20001.  Copies  of  any  of 
these  materials  may  be  obtained  upon 
request  and  payment  of  the  copying  fee 
set  by  Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  judgment  to  the 
Department  Such  esmments  suMt  be 
received  within  the  sixty-day  period 
established  by  court  order,  and  will  be 
filed  with  the  court.  Comments  should 
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be  addressed  to  lohn  W.  Clark.  Chief, 
-Professions  and  Intellectual  Property 
Section.  Antitrust  Division,  United 
States  Department  of  Justice,  555  Fourth 
Street,  NW.,  Washington.  DC  20001 
(telephone:  202-724-7425). 
loMph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 
|FR  Doc.  87-25859  Filed  11-6-87: 8:45  am| 

MIUNQ  COM  44t»-01-M 


National  Cooperative  Reaearch  Act  of 
1964;  Corporation  for  Open  Syttema 
International 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  el  seq.  ("the  Act"),  the 
Corporation  for  Open  Systems 
International  ("COS")  has  Tiled  an 
additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  October  5, 1987 
disclosing  a  change  in  the  membership 
of  COS.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  May  14. 1986,  COS  filed  it  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  e(b) 
of  the  Act  on  June  11. 1966.  51  FR  21260. 
On  August  6. 1986,  September  30, 1986, 
January  2. 1987.  March  24, 1987,  June  12, 
1987,  July  16, 1987,  and  July  24, 1987, 
COS  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Regbter  in 
response  to  these  additional 
notifications  on  September  4, 1986  (51 
FR  31735).  October  28. 1986  (51  FR 
39434),  February  13. 1987  (52  FR  4671), 
April  24, 1987  (52  FR  13769).  July  21. 1967 
(52  FR  27473),  respectively. 

On  July  31, 1987,  Morgan  Guaranty 
Trust  Company  became  a  party  to  COS: 
on  August  27, 1987.  the  United  States 
Army  Information  Systems  became  a 
party  to  COS:  and  on  August  31, 1987, 
ITT  Corporation  withdrew  as  a  member 
of  COS. 

|oa«ph  H.  Wtdraar. 
Director  of  Operations.  Antitrust  Division. 

(PR  Doc.  87-2Saei  Filed  11-«-87:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


; 


(Docket  No.  tr-ail 

NASA  Adviaory  Council  (NAC)  Meeting 

AQCHCV:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  Meeting. 

lUMMUnT'  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463.  as  amended.  NASA 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Informal 
Space  Life  Sciences  Committee. 
DAT!  AND  TMNC:  November  20. 1987, 9 
a.m.  to  5  p.m.  and  November  21, 1987. 9 
a.m.  to  3:30  p.nL 

ADOmss:  Science  Applications 
International  Corporation.  NADA 
Building.  8400  Westpark  Drive.  McLean. 
VA  22102. 

TOR  nNTTHCR  mrOMIIATION  CONTACT: 
Dr.  James  H.  Bredt.  Code  EBR.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1525). 

SWrLEMWNTARY  INFORMATION:  The 

NASA  Advisory  Council  Informal  Space 
Life  Sciences  Committee  was 
established  to  formulate  a 
comprehensive  strategic  plan  for  space 
life  sciences,  identify  essential  efforts 
with  appropriately  phased  objectives, 
and  define  efficient  implementing 
strategies  to  pursue  these  goals.  The 
Committee,  chaired  by  Dr.  Frederick  C. 
Robbins,  has  18  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons  including 
Committee  members  and  other 
participants). 
Type  of  Meeting:  Open. 

Agenda 

November  20. 1987 

9  a.m. — Opening  Remarks. 

9:15  a.m.— Review  Draft  of  Final  Report 

5  p.m. — Adjourn. 

November  21, 1987 

9  a.m.— Review  Draft  of  Pinal  Report. 
3:30  p.m. — Adjourn. 

Noveint>er  2. 1967. 
Frank  P.  SudMriand.  |r.. 

Director.  Personnel  Policy  and  Work  ForcB 
Effectiveness  Division. 
|FR  Doc.  87-25862  Filed  11-6-87:  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  34-2907*;  FNe  No.  8R-AMEX- 


l 
87-27) 


American  Stock  Exctiange,  Inc^  Uating 
Quidellnea  for  Foreign  Currency  and 
Index  Warranta,  and  Rulee  Applicable 
to  Index  Warranta 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
use.  788(b)(1),  notice  is  hereby  given 
that  on  October  16, 1987,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Sdf-Regulatory  Oiganization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  Exchange  is  proposing  to  amend 
section  106  of  the  Amex  Company  Guide 
to  provide  listing  guidelines  applicable 
to  foreign  currency  and  index  warrants; 
to  amend  Rule  411  to  apply  the  options 
suitability  standards  in  Rule  923  to 
recommendations  regarding  index 
warrants;  and  to  amend  Rule  421  to 
require  that  discretionary  orders  in 
index  warrants  be  approved  and 
initialled  on  the  day  entered  by  a  Senior 
Registered  Options  Principal  or  a 
Registered  Options  Principal. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  American  Stock  Exchange, 
Inc.  and  at  the  Commission. 

II.  Self-Regulatory  Ofganizaton's 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

(i)  Listing  guidelines.  The  Exchange  is 
proposing  to  amend  section  106  of  the 
Amex  Company  Guide  to  provide  listing 
guidelines  to  permit  the  listing  of  index 
warrants,  which  will  be  unsecured 
obligations  of  their  issuer,  and  subject  to 
cash  settlement  in  U.S.  dollars  during  a 
term  of  one  to  five  years  &om  date  of 
issuance.  The  index  warrants  would  be 
based  on  established  major  market 
indices,  both  domestic  and  foreign. 

In  Securities  Exchange  Act  Release 
No.  24555  (June  12. 1987).  the 
Commission  approved  the  listing  of 
warrants  on  foreign  currencies.  The 
proposed  amendments  to  section  106 
also  codify  the  guidelines  that  are 
currently  fjpplicable  to  warrants  on 
foreign  currencies. 

Index  warrants  would  be  eligible  for 
listing  whether  structured  as  American 
style  options  [i.e.,  exercisable 
throughout  their  life)  or  European  style 
options  (i.e..  exercisable  only  on  their 
expiration  date).  Upon  exercise,  or  at 
the  warrant  expiration  date  (if  not 
exercisable  prior  to  such  date),  the 
holder  of  a  warrant  which  has  been 
structured  to  act  as  a  "put  option" 
would  receive  payment  in  U.S.  dollars  to 
the  extent  that  the  index  has  declined 
below  a  pre-stated  cash  settlement 
value.  Conversely,  holders  of  warrants 
structured  to  resemble  a  "call  option" 
would,  upon  exercise  or  at  expiration, 
receive  payment  in  U.S.  dollars  to  the 
extent  that  the  index  has  increased 
above  the  pre-stated  cash  settlement 
value.  If  "out-of-the-money"  at  the  time 
of  expiration,  the  warrants  would  be 
worthless. 

The  listing  of  warrants  would  be 
considered  on  a  case  by  case  basis. 
Since  the  warrants  would  represent 
unsecured  obligations  of  the  issuer,  only 
warrants  issued  by  companies  that 
exceed  the  Exchange's  financial  listing 
criteria  (section  101  of  the  Company 
Guide]  and  that  have  assets  in  excess  of 
$100  million  would  be  considered 
eligible  for  listing.  The  Exchange 
proposes  to  require  a  minimum  public 
distribution  of  1,000,000  warrants 
together  with  a  minimum  of  400  public 
holders,  and  an  aggregate  market  value 
of  $4,000,000. 

(ii)  Suitability  standards.  The 
Exchange  is  proposing  to  amend  Rule 
411  (Duty  to  Know  and  Approve 
Customers)  by  adding  Commentary  .02 
to  apply  the  options  suitability  standard 
in  Rule  923  to  recommendations 
regarding  index  warrants. 


The  Exchange  proposes  to  recommend 
that  index  warrants  be  sold  only  to 
options-approved  accounts.  However, 
whether  or  not  the  customer's  account 
has  been  approved  for  options  trading, 
the  options  suitability  standard  in  Rule 
923  will  be  applicable  to  recommended 
transactions  involving  index  warrants. 
This  would  require  that  the  member  or 
member  organization  have  reasonable 
grounds  to  believe  the  transaction  is 
suitable  for  the  customer,  and  have  a 
reasonable  basis  for  believing  that  the 
customer  could  evaluate  and  financially 
bear  the  risks  of  the  recommended 
transaction. 

Proposed  Commentary  .01  to  Rule  411 
would  formalize  existing  procedures 
relating  to  listed  currency  warrants  as 
specified  in  the  membership  circulars 
issued  by  the  Exchange  relating  to  the 
warrants — ^namely,  that  the  Exchange 
recommends  that  currency  warrants  be 
sold  to  options-approved  accounts,  and 
that,  if  an  account  is  not  so  approved,  a 
careful  determination  be  made  that 
currency  warrants  are  suitable  for  the 
customer.  In  contrast  to  requirements  for 
recommended  transactions  in  index 
warrants,  Rule  923  options  suitability 
requirements  would  not  be  applied  to 
currency  warrants. 

(iii)  Discretionary  accounts.  Index 
warrant  transactions  in  discretionary 
accounts  would  also  be  subject  to  an 
additional  requirement  similar  to 
procedures  under  Rule  924  regarding 
options  transactions  in  discretionary 
accounts.  Proposed  Commentary  .02  to 
Rule  421  would  require  a  Senior 
Registered  Options  Principal  or  a 
Registered  Options  Principal  to  approve 
and  initial  a  discretionary  order  in  index 
warrants  on  the  day  entered. 

(iv)  Risk  disclosure.  Following  the 
procedure  adopted  for  currency 
warrants,  the  Exchange  proposes  to 
distribute  a  Circular  to  the  Membership 
calling  attention  to  specific  risks 
associated  with  warrants  on  domestic 
and  foreign  indices  (see  Exhibit  B).  The 
Circular  to  the  Membership  relating  to 
speciHc  index  warrants  to  be  listed 
would  emphasize  the  importance  of 
warrant  investors  being  given  an 
explanation  of  the  special 
characteristics  and  risks  of  the  warrants 
and  would  specify  the  suitability 
standard  under  proposed  Commentary 
.02  to  rule  411.  as  well  as  Rule  923. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  of  the  Act  in  particular  in 
that  it  is  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices  and 
to  promote  just  and  equitable  principles 


of  trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  have 
no  impact  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  and  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

IlL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file' 
number  in  the  caption  above  and  should 
be  submitted  by  November  30, 1987. 
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For  the  CommtasJon  by  the  Diin»ion  of 
Market  ReguJatton.  purmnni ««  delej|»»vd 
authority. 
looathan  G.  Katx. 
Secretary. 

Dated:  October  30,  19»7. 

American  Slock  Exchange,  Inc. 

Circular  to  the  Membership 
The  following  «ecuritie«  of 


f!nanriHlly  able  to  bear  the  risks  of  the 
recommended  transaction. 

Any  questions  regarding  this  matter 
should  be  directed  to at  *»- 


Corporation  have  been  approved  for 
Exchange  listing  and  will  commence 
trading  at  a  dale  to  be  announced. 
Principal  Amount  of 


_%  Notes  due 


settled 


_  (one  to  five)-  year  cash 
.  index  Warrants  exprnag 


The  above  securities  are  being  offered 
separately,  and  not  as  a  unit,  under  a 
common  prospectus.  Each  security  will 
trade  independently  of  the  other  with 
the  following  ticker  symbols: 

•  XYZ  for  the  Notes,  and  XYZ.  WS  for 
the  Warrants. 

The Index  Warrants  have 

several  unique  characteristics  and  can 
be  expected  to  fluctuate  in  value  due  to 
a  number  of  interrelated  factors, 
including,  but  not  limited  to.  variations 

in  the Index  and  (for  foreign 

indices]  In  the  exchange  rate  between 

the and  the  U.S.  Dollar. 

Therefore,  it  is  important  that  Warrant 
investors  be  afforded  an  explanation  of 
the  special  characteristics  and  risks 
attendant  to  trading  thereof. 

The  Exchange  recommends  that  Index 
Warrants  be  sold  only  to  investors 
whose  accounts  have  been  approved  for 
options  trading  pursuant  to  the  rules 
regarding  standardized  options  trading. 
However  the  Exchange  emphasizes  that 
the  requirements  under  Amex  Rule  923 
(Options  Suitability)  shall  apply  with 
respect  to  recommendations  in  index 
warrants,  whether  or  not  the  customer's 
account  has  been  approved  for  options 
trading.  Under  Rule  923(a).  a  person 
making  the  recommendation  must  have 
reasonable  grounds  to  believe  that  the 
entire  recommended  transaction  is  not 
unsuitable  for  the  customer  on  the  basis 
of  information  furnished  by  such 
customer's  investment  objectives. 
Tmancial  situation  and  needs,  and  any 
other  information  known  by  the  person 
making  the  recommendation.  Under 
Rule  923(b),  the  person  making  the 
recommendation  must  have  a 
reasonable  basis  for  believing,  at  the 
time  of  making  such  recommendation, 
that  the  customer  has  such  knowledge 
and  experience  in  financial  matters  that 
he  may  reasonably  be  expected  to  be 
capable  of  evaluating  the  risks  of  the 
recommended  transaction,  and  is 
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SeN-AegMlalory  Orflanliations; 

Municipal  SecurWee  Ruiemaidng 
Board;  Diedoauree  In  Connection  WHh 


Pursuant  to  section  19(b)(l}  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  5. 1987.  the  Municipal 
Securities  Rulemaking  Board  ("Board") 
filed  with  the  Securities  and  Exchange 
Commission  ('Commission")  a  proposed 
rule  change  as  described  in  Items  L  IL 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  OrgaateaHoa's 
StataoMOl  a(  the  TamM  ef  Svbetano*  of 
the  PropoMd  Rule  Change 

The  proposed  rule  change  would 
provide  an  objective  defmition  of 
"underwriting  period"  for  sold 
underwritings  for  purposes  of  rule  G-32 
on  disclosures  in  connection  with  new 
issues.  The  proposed  amendment  would 
define  the  underwriting  period  for  sold 
underwritings  to  begin  upon  the  first 
submission  of  an  order  for  the  issue  or 
the  purchase  of  the  issue  from  the  issuer 
by  the  underwriter,  whichever  first 
occurs.  It  would  define  the  underwriting 
period  to  end  when  both  of  the  following 
two  conditions  are  met:  (i)  The  issuer 
delivers  the  securities  to  the 
underwriter;  and  (ii)  the  underwriter  no 
longer  retains  an  unsold  balance  of  the 
securities  or  21  calendar  days  elapse 
after  the  first  submission  of  an  order  to 
the  underwriter,  whichever  first  occurs. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  foe,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Rule  G-32  requires  all  dealers  selling 
new  issue  municipal  securities  during 
the  underwriting  period  to  deliver  a 
copy  of  the  official  statement  for  the 
issue,  if  one  will  be  prepared,  to  each 


customer  no  later  than  settlement  with 
the  customer.  The  underwriting  period  is 
defined  to  begin  with  the  first 
submission  to  a  syndicate  of  an  order 
for  the  purchase  of  the  securities  or  the 
purchase  of  such  securities  from  the 
issuer,  whichever  first  occurs.  The 
underwriting  period  is  defined  to  end 
when  the  issuer  delivers  the  securities  to 
the  syndicate  or  the  syndicate  no  longer 
retains  an  unsold  balance  of  the 
securitiesi.  whichever  last  occurs.  This 
definition  is  designed  to  ensure  that  a 
sufficient  number  of  investors  receive 
new  issue  disclosures.  The  Board 
previously  has  interpreted  rule  G-32  to 
apply  to  new  issue  securities  distributed 
by  a  sole  underwriter  ("sole 
underwritings")  not  withstanding  the 
use  of  the  term  "syndicate"  in  the 
definition  of  underwriiing  period  and 
has  staled  that  the  number  of 
underwriters  is  irrelevant  to  the 
purposes  of  the  rule.  The  definition  of 
underwriting  period  for  tjmdicated 
underwriting*,  however,  is  uot 
appropriate  for  sole  underwritings 
because  a  sole  underwriter  may  retain 
portions  of  an  issue  in  its  inventory  long 
after  the  dehvery  of  the  issue  by  the 
issuer  and  comp4«tion  of  the  initial 
reoffering. 

The  proposed  rule  change  would 
address  this  problem  by  providing 
objective  criteria  to  determine  the 
underwriting  period  in  sole 
underwritings.  The  definition  in  the 
proposed  rule  change  is  consistent  with 
the  definition  used  for  syndicated 
underwriting*,  with  the  addition  of  a  21- 
day  limitation  on  the  underwriting 
period  in  cases  in  which  the  issuer  has 
delivered  the  issue  and  the  underwriter 
continues  to  retain  an  unsold  balance. 
This  objective  definition  would  allow 
dealers  to  determine  their  obligations 
under  rule  C-32  more  easily  and  would 
facilitate  enforcement  of  the  rule  by 
enforcement  agencies. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Compefition 

The  Board  believes  that  the  pioposcd 
rule  will  not  impose  any  burd«>n  on 
competition  because  il  applies  equally 
to  all  brokers,  dealers  and  municipal 
securities  dealers. 

C.  Self-Regulatory  Organizations 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

In  March  1967.  the  Board  published  ai^ 
exposure  draft  of  the  proposed  rule 
change  and  received  three  comments 
from  the  following: 
I.ex  jolley  ft  Co.,  Inc.  ("Lex  lolley") 


Merrill  Lynch  Capital  Markets  ("Merrill 

Lynch") 
The  Municipal  Securities  Committee  of 

the  National  Association  of 

Securities  E)ealers  (the  "NASO 

Committee"). 
The  two  commentators  who 
addressed  the  substance  of  the  proposed 
rule  change  generally  supported  it.  One 
commentator  suggested  that  the 
underwriting  period  for  sole  and 
syndicated  underwritings  and  five 
business  days  following  the  "initial 
street  settlement  date"  to  make  it  easier 
for  dealers  that  are  not  underwriters  to 
determine  when  the  underwriting  period 
ends.  The  Board  believes  that  the 
proposed  rule  change  and  the  definition 
of  underwriting  period  for  syndicated 
underwritings  currently  in  rule  G-32 
provide  adequate  objective  criteria  for 
dealers  to  determine  their  obligations 
under  rule  G-32.  The  Board  notes  that 
the  proposed  rule  change  is  consistent 
with  the  requirement  for  syndicate 
underwritings,  which  the  Board 
previously  has  examined  and  concluded 
to  be  an  appropriate  time  period  for  new 
issue  disclosure  obligations.  Another 
commentator  suggested  replacing  the  21- 
day  period  in  the  proposed  rule  change 
with  a  30-day  period.  The  Board 
believes  that  the  21 -day  period  provides 
the  appropriate  balance  between  the 
disclosure  objectives  of  rule  G-32  and 
the  burdens  on  dealers  to  comply  with 
the  rule. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 


with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  30, 1987. 

For  the  Commission  by  the  Divisinn  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  2, 1987. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  87-25922  Filed  11-6-87;  8:45  am] 
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(Releasa  No.  34-250ea;  FNe  No.  SR-NASO- 
87-46] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Limitation  of  the  Hours 
of  Trading  of  the  NASDAQ  System  and 
Requirement  of  Certain  Member  Firms 
to  Open  on  Saturday 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  27, 1987,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  interprets 
Article  VII.  section  1(a)(2)  of  the  NASD 
By-Laws  to  enable  the  NASD  to  limit  the 
hours  of  trading  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  ("NASDAQ") 
System  and  to  require  certain  member 
firms  to  open  on  Saturday. 

II.  SeIf>ReguIatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 


and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  Uie 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

This  proposed  rule  change  constitutes 
an  interpretation  of  Article  VII,  section 
1(a)(2)  of  the  NASD  By-Laws.  The 
NASD  has  determined  that  in  order  to 
protect  investors  and  the  public  interest 
in  an  environment  of  extraordinary  high 
volume  in  the  marketplace,  it  is 
necessary  to  close  the  NASDAQ  System 
for  purposes  of  accepting  quotations  or 
orders  for  execution  in  SOES  as  of  ZM) 
p.m.  Eastern  time  on  October  23,  26,  and 
27.  In  addition,  the  NASD  is  requiring 
that  NASD  member  firms  effecting 
transactions  in  OTC  equity  securities 
have  appropriate  personnel  present  at 
the  member's  offices  on  Saturday, 
October  24, 1987,  from  10:00  a.m.  until 
4:00  p.m.  Eastern  time. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  the  Proposed  Rule  Change 
Received  From  Members.  Participants, 
or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  Uie 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  Any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 
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IV. 


•f  OoouMnts 


IntereBted  pereont  are  invited  to 
mibniit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
PereMM  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
CoMtistlon.  4S0  nm  street.  NW.. 
Washington.  DC  20548.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-«7-W  and  should  be 
submitted  by  November  30, 1967. 

For  the  ConunlMion.  by  the  Diviuon  af 
Maritel  Regulation,  pursuant  to  delpguted 
authority.  17  CFR  aoo.W-3(aN12) 
lanadiaa  G.  Kata. 
Secrvlary. 

Dated:  Novemt>er  3.  \9K7. 
\VR  Doc  87-25923  Filed  ll-ft-87:  8:45  am) 
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PropoMd  Rule  ChenQei  NsUonel 
Associatten  ol  Sec«rltias  DMiers.  Ine. 


Pursuant  to  section  19(b](1]  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(1).  notice  is  hereby  given 
that  OB  October  29. 1987.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I.  II,  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  order  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self  RegnUtofy  Organization's 
StatemmleftlM  Terns  of  Substance  of 
the  Prapaand  Rule  Ckanflo 

The  NASD  hereby  files  a  proposed 
rule  change,  pursuant  to  Section  19(bH1) 
at  the  Securities  Exchange  Act  of  19M 
(Iha  "Act")  and  Rule  19b-«  thereunder, 
ta  extend  tka  pdot  pragram  for 
NASDAQ  Workstation  Service  through 
November  30. 1987.  All  other  aspects  of 


the  current  pilot  program,  as  approved 
by  the  Commission  on  July  27, 1987.  will 
remain  unchanged  during  this  brief 
extension.'  Absent  this  extension,  the 
pilot  program  vrtfl  expire  on  November 
1.1987. 

II.  Self-Regulalery  Ot«aaisatfaMi'a 
SUtaaoaat  of  the  Purposa  of,  and 
SUtutofy  Basis  for.  tlM  Proposed  Rule 
Ckanga 

In  its  HHng  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  SeJf-Regulatory  Orgonixation'i 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Ruh 
Change 

NASDAQ  Workstation  Service 
commenced  with  the  Commission's 
issuance  of  an  order  authorizing  a  pilot 
program  from  July  31  to  October  1. 
1987.*  During  this  interval  participating 
NASDAQ  market  makers  [i.e..  NASDAQ 
Level  3  tubacribers)  have  utilized  tha 
service,  at  no  charge,  in  order  to 
familiarize  themselves  with  its  features. 
Based  on  that  experience,  participants 
will  have  obieclive  information  to  apply 
in  deciding  whether  to  continua 
NASDAQ  Workstation  Service  after  the 
pilot  period.  The  purpose  of  this  a  rule 
proposal  is  to  obtain  Commission 
approval  of  an  extension  of  the  pilot 
program  through  November  30, 1987. 
This  extension  is  needed  to  assure 
continuity  of  Workstation  Service  while 
the  Commission  deliberates  such 
matters  at  permanent  status,  subscriber 
fees,  and  expanded  access  proposed  in 
File  No.  SR-NASD-87-36.  Accordingly, 
the  Association  urges  prompt 
Commission  approval  of  dtis  filing  to 
assure  aarvioa  continuity  and  to 
facilitate  an  orderly  transition  of  the 
Workstation  Service  from  pik>t  to 


*  Aw  Sm«HH««  P.M^ianne  Ad  Release  No.  2474S 
duly  27.  1987),  approving  FUe  No.  SR-NASD-S7-a» 
On  September  ZS.  1067.  the  NASD  lubmilted  FUe 
No.  SR-N ASD-SS>aS  \m  Mlatalidi  die  NASDAQ 
Workdalion  Bw*!—  Ml  a  (wiiiia—il  basia  and  to 
set  Iha  ara>k»Ua  anbacrtbar  faM.  That  flling  is  aaU 
pending  with  the  Commissiun. 

■  Securities  Exchange  Act  Release  No.  2474S. 
Bupra aota  L  tahss^asnliy.  Ihe  pilot  pragram  whs 
extended  Ikraugk  OtMka  31. 19S7  with  U>e 
Commisslon'B  Issuance  of  Securities  Exchange  Act 
Releaaa  N«.  tSOOSfOcMibwS.  ISSn 


permanent  status  no  later  than 
December  1, 1987. 

The  only  modification  posed  in  this 
flling  is  an  extension  of  the  Workstation 
Service  pilot  program  from  October  31. 
to  November  30. 1987  (inclusive).  The 
NASD  cites  section  llA  and  ISA  of  the 
Act  as  providing  the  statutory  basis  for 
this  extension.  Subsections  (AHD)  of 
section  1lA(a)n]  contain  a  series  of 
Congressional  findings  respecting  the 
goals  of  a  national  market  system. 
Enhancing  market  efficiency  through 
application  of  advanced  data  processing 
and  comm^inications  technologies  is  the 
recurrent  theme  of  these  provisions.  The 
NASDAQ  Workstation  Service 
combines  powerful  PC's  with 
specialized  software  developed  by 
NASDAQ.  Inc.  to  provide  state-of-the- 
art  data  management  capabilities  to  all 
interested  subscribers,  fci  particular,  the 
NASDAQ  Workstations  aiarket 
monitoring  and  display  capabilities 
were  designed  to  increase  the  oprational 
efficiency  of  subscribing  market  makers, 
to  increase  their  competitiveness,  and  to 
contribute  to  the  liquidity  of  the 
NASDAQ  market.  Extension  of  the  pilot 
program  will  permit  participating  market 
makers  to  uUlize  NASDAQ  market  data 
more  effectively  and  also  facilitate  an 
orderly  iotroductioa  of  the  service  to 
other  subscribers  at  the  pilot's 
conclusion.  &>jch  results  are  fully 
consistent  with  the  policy  goals 
articulated  under  section  llA(a)(1)  of 
the  Act. 

The  Association  aho  relies  on  section 
15A(b)(6)  of  the  Act  in  support  of  this 
proposal.  Section  1SA(b)(6)  requires, 
inter  alia,  that  the  Association's  rules 
promote  just  and  equitable  principles  of 
trade,  facilitate  securities  transactions, 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  generally  protect  investors 
and  the  public  interest.  Extending  the 
NASDAQ  Workstation  pilot  enables 
participating  market  makers  to  access 
the  advanced  data  management  features 
under  actual  trading  conditions.  Such 
access  means  opportunities  for 
subscribers  to  utilize  NASDAQ  market 
data  more  efficiently  in  making  trading 
decisions.  Continued  monitoring  of  this 
experience  is  vital  to  facilitate  an 
ordeHy  introduction  of  the  Workstation 
Service  to  other  interested  subscribers. 
Moreover,  the  requested  extension  will 
provide  some  additional  market  makers 
with  an  opportunity  to  test  the  service, 
at  no  cosC  before  deciding  whether  to 
elect  it  on  a  paying  basis.  The  NASD 
submits  that  access  to  the  NASDAQ 
Workstation  Service,  via  an  extension  of 
the  pilot  program,  will  ultimately  serve 
to  facilitate  securities  transactions. 
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advance  tha  policy  goals  underiying  a 
natioiial  aiari«al  syatean.  and  generally 
protect  invastora  and  the  public  interest 
Therefore,  tha  NASD  posits  that 
Coouniasion  approval  of  the  instant 
filing  is  fully  iuatified  under  the  above- 
cited  elements  of  Section  15A(b)(6). 

B.  Self-Regalatoty  Organization 's 
Statement  on  Burden  on  Competition 

The  instant  proposal  does  not  involve 
the  imposition  of  any  competitive 
burden.  This  conclusion  is  supported  by 
several  factors.  First,  subscription  to  the 
NASDAQ  Workstation  Service  will  be 
voluntary  and  open  to  each  participant 
on  the  same  terms.  At  the  conclusion  of 
the  extended  pilot  program,  a  firm's 
decision  to  elect  the  new  service  will  be 
based  upon  an  assessment  of  its  costs 
and  benefits  relative  to  accessing  the 
desired  level  of  NASDAQ  service  via 
the  Harris  standard  terminal  or  the 
NQDS  service  from  independent 
vendors.  (The  relevant  costs  are  set 
forth  in  File  No.  SR-NASI>-a7-36  which 
is  pending  with  the  Commission.) 
Second,  the  NASD  wrill  continue  to  make 
available  the  Harris  terminal  equipment 
The  NASD  expects  that  many  firms 
opting  for  NASDAQ  Workstation 
Service  will  continue  to  use  some  of 
their  existing  harris  terminals.  "Third,  the 
modifications  embodied  in  this  filing  to 
not  create  a  competitive  burden  vis-a- 
vis  vendors  of  securitied  market 
information.  Exteiiding  the  pilot  period 
will  not  impair  any  vendor's  ability  to 
access  NASDAQ  market  makers'  quotes 
(i.e..  the  NQDS  service)  or  NASDAQ- 
NMS  last  sale  reports  via  high  speed 
data  feeds.  Fourth,  it  must  be 
emphasized  that  the  NASDAQ 
Woricstation  Service  was  principally 
designed  to  provide  sophisticated  data 
management  capabilities  to  NASDAQ 
market  makers.  Such  capabilities 
promote  greater  efficiency  in  market 
makers'  routine  activities  and  thereby 
enhance  the  quality  of  the  NASDAQ 
marketplace.  Provision  of  NASDAQ 
Workstation  Service  closely  parallels  an 
exchange's  upgrading  of  systems  that 
support  market  making  on  a  physical 
trading  floor.  Consequently,  an  extended 
pilot  program  for  NASDAQ  Workstation 
Service  does  not  pose  a  competitive 
impact  upon  vendors  servicing  a  mudi 
broader  range  of  end  users. 

It  is  believed,  therefore,  that  no 
competitive  burden  will  result  from  the 
Commission's  approval  of  this  filing. 

C.  Self-Regulatory  Otganization  's 
Statement  on  Comments  On  the 
Proposed  Rule  Change  Received  From 
Members.  Farlicipants.  or  Others 

Comments  were  neither  solicited  nor 
received. 


IIL  Data  of  Effadiveaess  of  tha 
Proposed  Rule  Change  and  Timing  For 
I  Action 


The  NAW  requests  the  Commission 
to  find  good  cause  for  approving  the 
proposed  rule  change  prior  to  the  35th 
day  after  its  publication  in  the  Federal 
Register,  and  in  any  event  by  October 
31, 1967.  Absent  such  approval,  the  pilot 
program  for  NASDAQ  Workstation 
Service  wiU  terminate  as  of  November  1. 
1987.  Accelerated  approval  is  necessary 
and  appropriate  for  a  variety  of  reasons 
including  (i)  continuity  of  service  to 
existing  participants  in  the  pilot  program 
until  subscriber  fees  are  set;  (ii)  allowing 
additional  maiket  makers,  who  had 
volunteered  earlier,  to  participate  in  the 
pilot:  (iii)  albwing  additional 
opportunities  for  testing  Workstation 
terminals  under  actual  and  varied 
trading  conditions;  (iv)  allowing  pilot 
progam  participants,  as  well  as  the 
Association's  technical  staff,  further 
opportunity  to  evaluate  the  operation  of 
Workstation  terminals  and  related 
software;  and  (v)  to  promote  an  orderly 
transition  of  NASDAQ  Workstation 
Service  to  permanent  status.  For  these 
reasons,  the  NASD  urges  that  the 
Commission  find  good  cause  to  grant 
accelerated  approval  of  this  proposed 
rule  change  no  later  than  October  31. 
1987. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
Specifically,  accelerated  approval  will 
allow  continuity  of  Workstation  Service 
to  existing  participants  and  allow  some 
additional  maricet  makers  to  participate 
for  the  extended  pilot  period.  These 
participants  will  benefit  by  gaining 
experience  with  the  Woricstation 
Sen-ice  under  actual  trading  conditions 
before  deciding  to  subscribe  on  a  paying 
basis.  Similarly,  the  NASD's  technical 
staff  will  have  a  further  opportunity  to 
evaluate  operation  of  the  Workstation 
terminals  and  related  software  in  order 
to  address  any  unforesenn  problems. 
This  monitoring  process  should  assure 
an  orderly  transition  to  permanent 
status  at  a  future  date.  Likewise,  the 
proposed  extension  will  allow 
continuation  of  the  pilot  program  while 
the  Commission  considers  the  fees  and 
permanent  status  proposed  in  File  No. 
SR-NASI>-«7-36.  The  Commission 
recognizes  that  without  accelerated 
approval,  authorization  of  the  NASDAQ 
Workstation  Service  pilot  program  will 
terminate  on  November  1. 1987.  Based 
on  the  foregoing,  the  Commission  finds 
good  cause  for  granting  accelerated 
approval  of  this  rule  change  proposal  in 


accord  with  section  19(b)(2)(B)  of  the 
Act 

IV.  Solicitation  of  ConunanU 

Interested  persons  are  invited  to 
submit  Kvritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persoa  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  30, 1987. 

It  is  therefore  ordered,  pursuant  to  section 
19(bK2)  of  the  Act  that  tite  proposed  rule 
change  referenced  above  be.  and  hereby  is. 
approved. 

For  the  Commissicm.  by  the  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 
Jonathaa  G.  Katx. 
Secretary. 

Dated:  Noveint>er  2. 1987. 
(PR  Doc  87-25924  Filed  ll-6-«7:  8:45  ajn) 
MUJNQ  cooc  aaii^^t-M 


Self-Regulatory  Organizations; 
Applicationa  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptyiadelpliia  Stock  Exchange. 
Inc.  ' 

Noveiiitjer  3. 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  threunder.  for  unlisted 
trading  privileges  in  the  following 
securities: 
PNC  Financial  Corp. 

Commtm  Stock.  $Si)0  Par  Value  (File 
No.  7-0697) 
The  Vons  Companies.  Inc. 

Common  Stock.  $.10  Par  Value  (File 
No.  7-0698) 
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These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  25, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  C.  Kali 
Secretary. 
|FR  Doc.  87-25925  Filed  11-6-87;  8:45  am] 

•ILLINO  COOC  M10-01-II 


inic  No.  22-173391 

Application  and  Opportunity  for 
Hearing,  Marine  Midland  Banks,  Inc. 

November  3. 1987. 

Notice  is  hereby  given  that  Marine 
Midland  Banks,  Inc.  a  Delaware 
corporation  (the  "Company"),  has  filed 
an  application  pursuant  to  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939.  as  amended  (the  "Act"),  for 
a  finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  Chemical  Bank 
("Chemical")  under  the  indenture  set 
forth  below,  which  has  been  qualified 
under  the  Act.  and  the  trusteeship  of 
Chemical  under  an  indenture  dated  as  of 
April  1, 1987  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical. 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  is  deemed  to  have  a 
conflicting  interest  if  it  is  acting  as 
trustee  under  another  indenture  of  the 
same  obligor. 


In  support  of  its  application,  the 
Company  states  as  follows: 

(1)  Chemical  Bank  currently  is  acting 
as  trustee  under  two  indentures  in 
which  the  Applicant  is  the  obligor  (a) 
Indenture,  dated  March  1, 1987  (the 
"March  Indenture"),  which  involved  the 
issuance  of  $125,000,000  principal 
amount  of  8-5/8%  Subordinated  Capital 
Notes  Due  1997  (the  "8-5/8%  Notes"), 
and  (b)  Indenture,  dated  as  of  April  1, 
1987  (the  "April  Indenture"),  which 
involved  the  issuance  of  $100,000,000 
Floating  Rate  Subordinated  Capital 
Notes  Due  1999  (the  "Floating  Rate 
Notes"). 

(2)  The  March  Indenture  was  filed  as 
an  Exhibit  to  Applicant's  Securities  Act 
of  1933  and  has  been  qualified  under  the 
Trust  Indenture  Act  of  1939.  The 
Floating  Rate  Notes  have  not  been 
registered  under  the  Securities  Act  of 
1933  and  the  April  Indenture  has  not 
been  qualified  under  the  Trust  Indenture 
Act  of  1939  because  the  Floating  Rate 
Notes  were  offered  and  sold  under 
circumstances  reasonably  designed  to 
preclude  distribution  within,  or  to 
nationals  of  the  United  States.  The  »-5/ 
8%  Notes  and  the  Floating  Rate  Notes 
rank  pari  passu  with  each  other. 

(3)  The  Applicant  is  not  in  default  in 
any  respect  under  either  the  April 
Indenture  or  the  March  Indenture  or 
under  any  other  existing  indenture. 

(4)  The  obligations  of  the  Company 
under  the  April  Indenture  and  the  March 
Indenture  are  wholly  unsecured  and. 
aside  from  differences  among  these  two 
Indentures  as  to  matters  relating  to 
United  States  taxation,  and  differences 
in  form  between  the  April  Indenture  and 
the  March  Indenture,  the  terms  of  said 
indentures  are  substantially  similar. 

Such  differences  as  exist  between  the 
March  Indenture  and  the  April 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  from  acting  as  Trustee  under 
either  of  said  indentures. 

(5)  Applicant  has  waived  notice  of 
hearing,  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Commission  in  connection  with 
this  matter. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  (File  No.  22- 
17339)  on  file  in  the  offices  of  the 
Commission  at  the  Public  Reference 
Section.  450  Fifth  Street  NW.. 
Washington.  DC  20549. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
November  29. 1987  request  in  writing 
that  a  hearing  be  held  on  the  matter. 


stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  and  fact  raised  by  such 
application  which  he  desires  to 
controvert,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
lonathan  G.  Kats. 
Secretary. 
(FR  Doc.  87-25928  Filed  11-6-87:  8:45  am) 

WLUNa  COOf  i010-01-M 


SMALL  BUSINESS  AOMINISTRATION 

Region  IX  Advisory  Council;  Public 
Meeting;  Fresno.  CA 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Fresno,  will  hold  a  public  meeting  at 
9:00  a.m.  on  Tuesday.  November  24, 
1987.  at  the  Fresno  District  Office.  2202 
Monterey  Street.  Suit  108,  Fresno, 
California  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  Information,  write  or  call 
Mr.  Peter  J.  Bergin,  District  Director.  U.S. 
Small  Business  Administration,  2202 
Monterey  Street,  Suit  108,  Fresno. 
California  93721,  (209)  487-5791. 
|Mn  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
November  2. 1967. 

|FR  Doc.  87-25888  Filed  11-6-87:  8:45  am) 
MUHM  COOC  so>s-ei-« 


Region  X  Advteory  Council;  Public 
Meeting;  Boise,  10 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Boise.  Idaho, 
will  hold  a  public  meeting  at  9:30  a.m., 
Tuesday.  November  24. 1987.  at  the 
Owyhee  Plaza  "Ambassador  Room" 
1109  Main  Street.  Boise.  Idaho,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
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U.&  Small  Bmkmm  Adaninistration.  and 
ollnra  attondiMg. 

For  further  infbnnatian.  write  or  call 
Joseph  G.  raepimsi.  District  Director, 
U.S.  Small  Buataees  Adaiiiiistratioik 
loas  Maa  Street.  Suite  29a  Boise.  Idaho, 
(206)  334-6641. 
|aae  pa.  Newak. 

Director,  Offtaa  of  Advisory  Council. 
November  2. 1987. 
|FR  Doc  Sr-asee  Filed  11-e-87:  B.'4S  ami 


Ragisn  I  Adeiaory  OoMneN;  Public 

I  PWv 


The  U.&  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Concord.  New  Hampshire,  will  hold  a 
public  meeting  at  lOKX)  a.m.  on 
Wednesday.  December  2. 1987,  in  the 
James  Clevdand  Federal  Buildina.  Room 
B-ie.  5S  Pleasant  Street.  Concord  New 
Hampshire,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Smatt  Business  Administration. 
or  others  present 

For  further  iufonnation,  write  or  call 
William  iC  PhilUps.  District  Director. 
US.  Small  Bosinees  Administratioo.  P.O. 
Box  12S7. 55  Pleasant  Street  Concord. 
New  Hampshire  03301.  (603)  225-140a 
ImbM.) 


Director.  Offiot  af  Advisory  Council 

Nov«iibara.19Br. 

|FR  Doc.  87-StMO  Med  11-»-87:  •.•«»  am) 


HegiOM  H  AwwBory  Oouncll,  PubNc 

The  Saoaii  Business  Administration 
Regioa  fl  Advisory  Council  located  in 
the  geographical  aree  oTHato  Rey, 
Puerto  Rico,  will  hold  a  public  aneeting 
at  OKW  ajB,  Tuesday.  November  24. 
1987,  at  Room  661.  Federal  Building. 
Carlos  Chardoa  Avenue.  Hato  Rey. 
Puerto  Rioo.  lo  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Adnninistration  or 
others  attending. 

For  further  infonnation.  write  or  call 
Wilfred  Benitez  Robles,  District 
Director.  Small  Business  Administration. 
Federal  Building.  Room  601,  Carlos 
Chardon  Avenue,  Hato  Rey.  Puerto  Rico 
00918-(a09)  753-4002. 
iMaliCNowalu 

Uiroctor.  Office  of  Advisory  Councils. 
November  Z.  1987. 

(I-'R  Doc  87-,2S8ei  Filad  11-6-87:  8:45  am] 
BHJJNa  COflC  aSM-St-H 


Region  IM  Advisory  Couwd^  Public 
Meeting;  RidUNond,  VA 

The  U.S.  Small  Business 
Administration  Region  UI  Advisory 
Council,  located  in  the  geographical  area 
of  Richmond.  Virginia,  will  hold  a  public 
meeting  from  IW  p.m.  to  4:30  pjn.  on 
Monday,  November  30, 1987,  and  from 
8:30  a.m.  on  December  1  until  12:00 
Noon.  St  the  Holiday  Inn  Conference 
Center  Koger  Center  South,  1021  Roger 
Center  Blvd^  Richmond,  Virginia,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  Further  information,  write  or  call 
Catherine  S.  MarachaU.  District  Director. 
U.S.  Small  Business  Administration.  P.O. 
Box  10126,  Federal  Building,  Richmond. 
Virginia  23240  (604)  771-2741. 
|MaM.Newali. 

Director.  Office  <^  Advisory  CouncHs. 
November  1. 1987. 

[FR  Doc  87-25882  Filed  11-6-87: 8:45  am] 
siLUNB  COOC.  ssas-»t-« 


DEPARTMENT  OF  STATE 
(PubNc  Nottse  10M] 

Fiahfi—i'«  PmtocMva  Ad 
Proc«duMs;Fcc 

action:  Notice  of  fees  for  the  agreemeat 
year  from  October  1. 1987  through 
September  30. 1968. 


;  Section  7  of  the  Fishermen's 
Protective  Act  of  1967,  as  amended, 
requires  fees  from  participating  vessel 
owners  for  deposit  into  the  Fishermen's 
Guaranty  Fund.  These  fees  fund  a 
program  which  compensates  fishing 
vessel  owners  for  certain  losses  they 
have  incurred  when  their  vessels  have 
been  seized  by  foreign  nations.  This 
notice  establishes  the  fee  for  tlie  present 
agreement  year  (October  1, 1987  through 
September  3a  1988)  at  $22  per  gross 
vessel  ton.  This  fee  is  payable  in  two 
equal  installments,  the  first  due  on 
November  15, 1987,  and  the  second  due 
on  March  15. 1988.  Vessels  fishing 
pursuant  to  an  international  agreement 
to  which  the  United  States  government 
is  a  party  will  not  be  obligated  to  pay 
the  second  installment  of  $11  per  gross 
vessel  ton  in  order  to  maintain  coverage 
for  the  entire  1988  fiscal  year,  provided 
they  confine  their  fishing  activities  to 
the  area  covered  by  such  international 
agreement 

EFFECm^  date:  October  1, 1987- 
September  3a  198& 
FOn  FUMTMEM  INFOMNATION  CONTACT: 
Mr.  H.  Stetson  Tinkham.  Office  of 


Fisheries  Affairs,  Bureau  of  Oceans  and 
Intemstionai  Environmental  and 
Scientific  Affairs.  Department  of  State. 
Washington.  DC  20520.  Telephone 
number  (202)  647-2009. 

SUPPLEMENTARY  INPOfOHATION:  The 

Fishermen's  Guaranty'  Fund,  under 
section  7  of  the  Fishermen's  Protective 
Act  (22  U.S.C.  1971-1980).  (the  "Act"), 
compensates  U.S.  fishing  vessel  owners 
who  have  entered  into  guaranty 
agreements  for  certain  losses  caused  by 
a  foreign  country's  seizure  or  detention 
of  8  U.S.  fishing  vessel  based  on  claims 
to  jurisdiction  not  recognized  by  the 
United  States  or  exercised  in  a  manner 
inconsistent  with  international  law  as 
recognized  by  the  United  States.  Pre- 
existing agreements  arc  required.  The 
initial  fee  of  $22  per  gross  vessel  ton 
established  for  the  present  agreement 
year  (October  1, 1967  through  September 
30, 19B6)  is  predicated  on  several 
factors. 

First,  it  is  logical  to  set  a  fee  at  a  level 
which  will  encourage  participation  and 
therefore  raise  the  largest  amount  of 
revenue.  Recent  experience  would 
indicate  that  a  fee  in  excess  of  $30  has 
the  effect  of  decreasing  participation  in 
the  program.  In  1986.  when  the  fee  was 

'  set  at  $30.  there  were  only  28  agreement 
headers  and  itot  all  of  these  paid  the  full 
fee.  The  previous  year  when  the  year 
was  set  at  $16,  there  were  67  agreement 
holders.  Because  (rf  the  timing  of  the 
transfer  of  the  Fund  from  the 
Department  of  Commerce  to  the 
Department  of  State  (the  transfer  was 
not  fully  implemented  until  the  middle  of 
Fiscal  Year  1987)  and  because  of  a  legal 
challenge  to  the  196B  fee  structure,  only 
22  boats  participated  in  the  1967 
program.  In  this  regard.  1987  was  not  a 
tj^ical  year.  Discussions  with  vessel 
owners  reflect  the  increased 
participation  in  the  Fund  will  occur  in 
1988. 

Second,  it  is  the  Department  of  State's 
understanding  that  the  ten  year  average 
disbursement  for  the  Fund  is  less  than 
$1.25  million  annually.  While  in  recent 
years  there  has  been  a  noticeable 
increase  in  the  amount  of  the  individual 
claims  made,  and  thus  in  recent  years 
(last  5  years)  the  average  of  $1.25  million 
annually,  it  is  believed  that  the  demands 
on  the  Fund  are  cyclical  in  nature.  For 
example,  despite  a  high  level  of  demand 
against  the  Fund  in  FY  1986.  there  were 
no  claims  filed  against  the  Fund  in  FY 
1987.  Additionally,  the  Memorandum 
Decision  in  M/V  BRENDA  JOLENE  et 

al.  v.  United  States  of  America  (Justice 

Enright,  March  23, 1987)  indicates  that 
the  amount  of  the  fee  should  be  based 

on  a  percentage  of  what  the  U.S. 

Government  seeks  in  appropriations  for 
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the  Fund  rather  than  based  solely  on 
what  the  demands  against  the  Fund  are 
anticipated  to  be.  Nevertheless, 
expected  demands  against  the  Fund  may 
be  considered  in  determining  the 
amount  of  the  appropriations  the 
Department  will  seek.  The  vessel  owner 
fee  may  comprise  from  100  percent 
down  to  33  percent  of  this  amount. 
Finally,  the  Department  of  State 
assumes  that  the  eventual  entry  into 
force  of  the  Treaty  on  Fisheries  Between 
the  Governments  of  Certain  PaciHc 
Island  States  and  the  Government  of  the 
United  States  of  America  (Treaty)  will 
dramatically  reduce  the  risk  of  seizures 
in  that  part  of  the  Pacinc  Ocean, 
(historically  very  costly  to  the  Fund.) 
This  potential  reduction  of  demands 
against  the  Fund  should  be  considered. 
If  it  is  assumed  during  FY  1988  that  30 
vessels  would  participate  at  a  fee  level 
of  $22  and  30  different  vessels  at  a  fee 
level  of  $11  (the  approximate  number  of 
vessels  Ashing  in  both  the  Eastern  and 
Western  Pacific,  respectively),  the 
amount  of  total  fee  income  could  range 
up  to  approximately  $990,000.  It  is 
probably  unrealistic  to  assume  that  all 
the  vessels  will  participate,  therefore, 
the  expected  fee  income  estimate  has 
been  reduced  by  Vs  for  a  total  expected 
fee  income  of  $660,000.  The  Department 
intends  to  seek  a  supplemental  budget 
appropriation  of  $660,000  in  order  to 
comply  with  the  decision  in  the 
BRENDA  lOLENE  case.  Thus,  the 
anticipated  total  from  fees  and 
appropriations  if  $1,320,000.  This  figure 
is  within  the  range  of  average  annual 
demands  on  the  Fund. 

Fees  are  established  by  publication  of 
notices  in  the  Federal  Register. 
Agreement  holders  for  the  fiscal  year. 
October  1. 1986  through  September  30. 
1987,  may  renew  their  agreements  by 
sending  in  a  signed  guaranty  agreement 
form  and  the  first  installment  of  the  fee 
now  being  set.  U.S.  fishing  vessel 
operators  who  did  not  participate  last 
year  may  send  in  signed  application  for 
agreement  forms,  a  signed  guaranty 
agreement  (page  one  left  blank),  a  U.S. 
Coast  Guard  form  CG-1330,  "Certincate 
of  Ownership  of  Vessel,"  along  with  the 
First  installment  of  this  year's  fee,  in 
order  to  enter  into  guaranty  agreements 
for  the  Fiscal  Year  1988. 

Program  fees  for  the  present 
agreement  year  (October  1, 1987  through 
September  30, 1988)  are  hereby 
established  at  $22  per  gross  vessel  ton. 
Upon  entry  into  force  of  an  international 
agreement  to  which  the  United  States  is 
a  party,  vessels  fishing  pursuant  to  such 
agreement  will  not  be  obligated  to  pay 
the  second  installment  in  order  to 
maintain  coverage  for  all  of  FY  1988, 


provided  those  vessels  confine  their 
fishing  to  the  area(s)  encompassed  by 
the  international  agreement.  There  may 
be  a  fee  increase  during  Fiscal  Year 
1988.  Presently,  however,  there  are  no 
plans  to  increase  the  fee. 

The  fee  is  due  on  the  date  this  notice 
is  published  in  the  Federal  Register,  but 
is  optionally  payable  in  two  equal 
installments,  the  first  due  no  later  than  . 
November  15, 1987,  and  the  second  due 
no  later  than  March  15, 1988.  In  the 
event  of  a  late  fee  payment,  program 
coverage  will  commence  one  day  after 
the  postmark  date  of  the  fee  payment. 
No  seizure  whose  first  proximate  event 
occurred  after  September  30, 1987,  but 
before  one  day  after  the  postmark  date 
of  fee  payment,  will  be  eligible  for 
compensation. 

For  the  purpose  of  this  notice, 
postmark  means  the  date  and  time  at 
which  the  U.S.  Postal  Service  cancels 
postage.  Certified  mail  is  encouraged.  If 
fees  are  delivered  by  uncertified  mail  or 
by  any  means  other  than  U.S.  Mail,  the 
actual  date  and  time  of  receipt  will  be 
substituted  for  what  otherwise  would 
have  been  the  postmark  date. 

ClassifiGation 

This  action  is  taken  under  the 
authority  of  22  U.S.C.  1977.  complies 
with  Executive  Order  12291,  and  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  It  does  not 
contain  any  collection  of  information 
requirement,  as  defined  in  the 
Paperwork  Reduction  Act. 

As  a  "matter  relating  to  Agency  *  *  * 
contracts,"  this  notice  is  exempt  for  the 
notice,  comment,  and  delayed 
effectiveness  provisions  of  the 
Administrative  Procedure  Act.  This 
means  analysis  under  the  Regulatory 
Flexibility  Act  is  not  required. 
For  the  Secretary  of  State. 
Date:  October  30, 1987. 
Richard ).  Smitli. 

Acting  Assistant  Secretory  for  Oceans  and 
International  Environmental  and  Scientific 
Affairs. 

(FR  Doc.  87-25854  Filed  ll-e-87:  8:45  am) 
WLLMO  COW  47t0-«»4l 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Suspension  of  Some  Sanctions;  Jaf>an 
Semiconductor  Casa 

summary:  Pursuant  to  authority 
delegated  by  the  President  in 
Proclamation  No.  5631  of  April  17, 1987. 
the  United  States  Trade  Representative 
hereby  suspends  the  increased  duties  on 
imports  of  certain  power  hand  tools,  18- 
and  19-inch  color  televisions,  and  low 


performance  16-bit  desktop  computers 
the  product  of  |apan  because  of  Japan's 
improved  compliance  with  its 
obligations  under  the  U.S.-Iapan 
Arrangement  concerning  Trade  in 
Semiconductor  Products.  The  remaining 
increased  duties  imposed  by 
Proclamation  No.  5631  continue  in  effect. 

■FFECnvi  DATE:  12.-01  a.m.  November 
10. 1987. 

MM  FOUTMW  IMFORMATIOII  COHTACT: 
Jim  Gradoville,  (202)  39S-3476  (for 
technical  and  policy  information);  John 
Kingery,  (202)  395-6800  (for  legal  issues). 
surftnMNTAiiv  mnmumur  On  April 
17. 1887.  the  President  determined,  under 
section  301  of  the  Trade  Act  of  1974,  at 
amended  ( "Act').  19 U.S.C  2411.  that 
the  Government  of  Japan  had  not 
implemented  or  enforced  major 
provisions  of  the  Arrangement 
concerning  Trade  in  Semiconductor 
Products  ("Arrangement"),  signed 
September  2. 1986,  and  that  this  was 
inconsistent  with  the  provisions  of,  or 
otherwise  denied  benefits  to  the  United 
States  under,  the  Arrangement;  and  was 
unjustifiable  and  unreasonable,  and 
constituted  a  burden  or  restriction  on 
U.S.  commerce  (52  FR  13419). 

In  response,  the  President  proclaimed 
increases  in  customs  duties  to  a  level  of 
100  percent  ad  valorem  on  certain 
products  of  Japan  and.  accordingly,  by 
Proclamation  No.  5631  raised  duties  on 
specified  products  of  Japan  (52  FR 
13412).  The  President  also  proclaimed  in 
part:  "The  United  States  Trade 
Representative  is  authorized  to  suspend, 
modify,  or  terminate  the  increased 
duties  imposed  by  this  Proclamation 
upon  publication  in  the  Federal  Register 
of  his  determination  that  such  action  is 
in  the  interest  of  the  United  States." 
On  June  15, 1987, 1  determined  to 
suspend  the  increased  customs  duties  on 
20-inch  televisions  the  product  of  Japan, 
based  upon  Japan's  improved 
compliance  with  some  obligations  under 
the  Arrangement  (52  FR  22893). 
Specifically,  based  upon  monitoring  by 
the  Department  of  Commerce  of  the 
Arrangement's  implementation,  we 
determined  that,  although  the  access  of 
foreign-based  companies  to  Japan's 
semiconductor  market  had  not  improved 
and  Japanese  EPROMs  (erasable 
programmable  read  only  memory 
semiconductor  chips)  apparently  were 
still  being  sold  at  unfairly  low  prices,  the 
prices  of  Japanese  DRAMs  (dynamic 
random  access  memory  semiconductor 
chips)  had  increased,  reducing  (but  not 
eliminating)  the  unfairly  low  pricing  of 
semiconductors  exported  from  Japan. 
On  this  basis  I  determined  that 
suspension  of  the  increased  duties  on 
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20-inch  color  televisions  the  product  of 
Japan  was  in  the  interest  of  the  United 
States. 

Based  upon  the  U.S.  Government's 
continued  monitoring  of  the  Government 
of  Japan's  compliance  with  the 
Arrangement,  we  have  determined  that 
Japan  is  now  fully  in  compliance  with  its 
obligations  under  the  Arrangement  with 
respect  to  preventing  "dumping"  of 
semiconductors;  the  Government  of 
Japan  has  been  monitoring  costs  and 
export  prices  of  semiconductor  products 
exported  from  Japan,  and  encouraging 
Japanese  semiconductor  producers  to 
conform  to  antidumping  principles.  The 
prices  of  EPROMs  and  DRAMs  have 
increased  and  are  no  longer  being  sold 
at  unfairly  low  prices.  As  a  result  of 
these  price  increases  eliminating  the 
unfairly  low  pricing,  I  have  determined 
that  it  is  in  the  interest  of  the  United 
States  to  suspend  the  increased  duties 
imposed  by  Proclamation  No.  5631  on 
certain  power  hand  tools,  18-  and  19- 
inch  color  televisions,  and  low 
performance  16-bit  desktop  computers 
the  product  of  Japan.  Consequently,  I 
hereby  suspend  the  increased  duties 
imposed  by  Proclamation  No.  5631  on 
certain  power  hand  tools,  18-  and  19- 
inch  color  televisions,  and  low 
performance  16-bit  desktop  computers 
the  product  of  Japan.  The  sanctions 
which  have  been  suspended  will  be 
reimposed  should  third-country  dumping 
recur.  The  Tariff  Schedules  of  the  United 
States  are  modiHed  to  reflect  the 
suspension  as  set  forth  in  the  Annex 
hereto. 

Also  based  on  the  U.S.  Government's 
monitoring  of  the  Government  of  Japan's 
compliance  with  the  Arrangement,  we 
have  determined  that  the  Government  of 
Japan  has  not  fully  implemented  other 
major  obligations  under  the 
Arrangement.  Although  the  Government 
of  Japan  has  taken  some  steps  toward 
satisfying  these  obligations,  the  access 
of  foreign-based  companies  to  Japan's 
semiconductor  market  has  not 
improved,  and  remains  unequal  to  that 
enjoyed  by  Japanese  firms.  As  a  result, 
we  have  determined  that  it  is  in  the 
interest  of  the  United  States  to  continue 
in  effect  the  increased  duties  on  laptop 
computers,  certain  power  hand  tools 
and  certain  desktop  computers. 

This  determination  shall  be  published 
in  the  Federal  Register. 
Alan  Woods, 
Deputy  United  States  Trade  Representative. 

Annex 

(a)  Part  2B  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  is 
modified  by  deleting  items  945.84  and 


945.85,  and  by  inserting  the  following 
new  items  in  numerical  sequence  in  lieu 
thereof,  with  the  article  descriptions  at 
the  first  level  of  indentation: 

"Automalic  data  processing  ma- 
chines, of  the  type  ot  whicti 

the  constituent  units  are  sepa- 
rately housed,  whether  finished 

or   untirashed,   which   ncorpo. 

rate    a    microprocessof-basad 

calculating  mechansm.  are  ca- 

paUe  ot  handling  data  words 

o<  at  least  l6-<iits  oft  the  mi. 

croprocessor,  designed  lor  use 

while  affixed  to  or  placed  on  a 

tat>te,   desk,   or   similar   place: 
94S  89    Havmg    a    microprocessor-based    No  change 

calculaiing  mecfiamsm  capat>le 

of  dvecDy  handtng  memory  of 

over  8  miNion  bits  (provided  for 

in  ilani  676.15.  part  4G.  sched- 
ule 6),  100%  ad  val 
94S.90    Having    a    microprocasaor-based    Mo  change 

calculating  mechanism  capaM* 

ol  dvacMy  handfcig  memory  oi 

not  over  8  miKon  bits  (provided 

•or  in  item  676.15,   part  4G, 

schedule  6).  100  %  ad  vaL 
Rotary  drills.  no«  battery  powered. 

with  a  chuck  capacity  of  1/2 

■net)  or  more:  electrapneumatic 

rotary    and    percussion    ham- 
mers;   artd   gnndars.    sanders. 

and    polishers    (except    angle 

grinders,  senders,  and  poksh- 

ars.  ban  senders,  and  orbital 

and  straight-tne  sanders).  the 

loregoirtg   which   are   hand-di- 

rected  or  -corttrolled  tools  with 

self-contained  electric  motor 
MS.9I    Bectropneumalic  rotary  and  per-    No  chaftge  " 

cussion  hammers  (provided  tor 

in  item  683.20.  part  S.  scfied- 

ule  6).  100%  ad  val 
9«S.82    Other     (provided     for     in     Mem    ftoctiange." 

68320.   pait   S.    schedule  6). 

100%  ad  val 

(b)  The  increased  duties  imposed 
under  items  945.87,  945.90  and  945.92  are 
suspended. 

(FR  Doc.  87-25938  Filed  11-6-87:  8:45  am] 

BILUNQ  CODE  3160-01 

DEPARTMENT  OF  THE  TREASURY 

Rechartering  of  the  Advisory 
Committee  to  the  National  Center  for 
State  and  Local  Law  Enforcement 
Training 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L.  92-463.  as  amended),  and  with  the 
approval  of  the  Secretary  of  the 
Treasury,  announces  the  rechartering  of 
the  following  advisory  committee: 

Title:  The  Advisory  Committee  to  the 
National  Center  for  State  and  Local  Law 
Enforcement  Training. 

The  primary  purpose  of  the  advisory 
committee  is  to  provide  a  forum  for 
discussion  and  interchange  between  a 
broad  cross-section  of  representatives 
from  the  law  enforcement  community 
and  related  training  institutions  on 
training  issues  and  needs.  Considering 
that  there  are  over  40,000  individual 
police  departments  throughout  the 


country,  the  advice  emanating  from  this 
exchange  is  very  important  to  the 
Director  of  the  Federal  Law  Enforcement 
Training  Center  (FLETC)  and  the 
Director  of  the  National  Center  for  State 
and  Local  Law  Enforcement  Training  at 
FLETC  (National  Center).  The 
committee's  advice  is  critical  to  ensuring 
that  programs  developed  and  offered  by 
the  National  Center  are  meeting  the 
unique  and  specialized  needs  of  the 
State  and  local  law  enforcement 
community  and  enhancing  the 
networking  between  Federal,  State,  and 
local  agencies.  This  networking  is 
essential  to  an  efficient  and  elective 
overall  system. 

Although  FLETC  representatives 
participate  in  the  training  committee 
activities  of  the  major  policy 
membership  associations,  no  forum 
exists  which  provides  the  broad 
representation  required  to  meet  the 
needs  of  the  National  Center.  The 
uniqueness  of  the  programs  requires  an 
appropriately  selected  and  specifically 
dedicated  group. 

The  committee  advises  the  Director  of 
the  FLETC  and  the  Director  of  the 
National  Center  for  State  and  L,ocal  Law 
Enforcement  Training  on  policy 
formulation,  training  needs,  curriculum 
and  course  content,  student  admission 
and  evaluation.  There  is  no  question 
that  the  committee  input  has  been  very 
instrumental  in  the  success  enjoyed  to 
this  point.  Resources  have  been 
committed  only  to  those  programs  which 
meet  special  needs  of  the  State  and 
local  law  enforcement  community.  All 
programs  have  been  well  attended,  and 
critiques  and  evaluations  are  quite 
positive. 

The  committee  does  not  duplicate 
functions  being  performed  within 
Treasury  or  elsewhere  in  the  Federal 
Government. 

Accordingly,  I  hereby  determine, 
pursuant  to  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  that  continuation  of  the 
Advisory  Committee  to  the  National 
Center  for  State  and  Local  Law 
Enforcement  Training  for  a  two-year 
period,  beginning  November  5, 1987,  is 
in  the  public  interest. 

Dated:  November  3. 1987. 

John  F.  W.  Rogers, 

Assistant  Secretary  of  the  Treasury 
(Management). 

(FR  Doc.  87-25907  Filed  11-6-87;  8:45  am| 
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Cuetome  Service 
(T.O.  tr-isei 


RecordafHenol  Trade 

Compeny" 

AQENCV:  U.S.  Customs  Service, 

Treasury. 

ACTWN:  Notice  of  recordation. 


Twcf* 


SUMMANV:  On  AugMt  3, 1987,  a  notice  of 
application  for  tbe  recordation  under 
section  42  of  tke  Act  of  July  &.  IMO.  at 
amended  (15  VS.C.  1124),  of  the  trade 
name  "TWCTS  COMPANY"  was 
published  in  the  Federal  ResiatM  (52  FR 
28774J.  The  notice  advised  that  before 
final  action  was  taken  on  the 
application,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  lo  the  recordation 
and  received  not  later  than  October  3, 
1987.  No  responses  were  received  in 
opposition  to  the  notice. 

Accordingly,  as  provided  in  {  133.14, 
Castonu  RegulatioiH  (19  CFR  133.14). 
the  name  "TWOS  COMPANY"  is 


recorded  as  the  trade  name  used  by 
Two's  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
New  York,  located  at  33  Bertel  Avenue, 
Mount  Vernon.  New  York  10550.  The 
trade  name  is  \tamA  in  connection  with 
the  following  merchandise 
manufactured  in  )apaa.  Hong  Kong  and 
Taiwan:  AcryHe  and  glass  vases: 
stirrers;  glass  pictura  Crames;  glass 
products:  floral  aoeessories;  uunutercial 
flowers  containers:  Christmas 
ornaments;  silver  and  silver  plated 
products:  napkhi  rings  and  vinjrt 
products. 
DATE:  November  9. 1987. 

FOR  FUfTTHEN  MV  OHMATIOM  CONTACT: 

Harriet  Lane.  Entry.  Licensing  and 
Restricted  Merchandise  Branck  1301 
Constitution  Avenue.  NW,  Washington, 
DC  20229  (202-586-5785) 
Dated:  Noveiaber  X  1087. 
|erry  Lsderbeig. 

Actin}i  Chief.  EiUry.  Uceu^ing  mnd Restricted 
Merc.handite  Bimmeh. 
(FR  Doc.  87-25020  Filed  11-6-87;  8:45  am) 
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United 

on  PuMc  OlplonMcri  Meettng 

The  United  States  Advisory 
Commission  on  Public  Diplomacy  will 
conduct  a  meeting  in  Reom  000,  301  4th 
Street.  SW.  on  November  17  from  11:00 
a.m.  to  12:30  p.m. 

The  meeting  wHI  be  closed  to  the 
public  because  it  will  irrvolve  a 
disoissinn  of  classified  information 
relatins  (o  USlA's  ptanning  for  a  U.S.- 
Soviet Sommit,  foreign  pabHc  opinion. 
and  the  INF  agreement.  (5  U.S.C 
552b(cXl)) 

Please  call  Gloria  Kalanets.  (202}  485- 
2468  for  hniher  information. 

R4SrnB  990Oe. 

Acting  Director. 

Dated:  November  3, 1987. 
|FR  Doc  87-25863  Filed  11-6-87: 8:46  amj 

aiLLIWB  COOK  ta»  QMS 


Sunshine  Act  Meetings 


TMs  section  of  lh«  FS)EnAL  REGISTER 
contains  noMoas  ol  meetings  puWiehsd 
under  tt>e  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FARM  CRCOIT  AOMMtSTRATlON 

Correction  of  Sunshine  Act  Notice 
summary:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b{e)(3)). 
the  Farm  Credit  Administration  gave 
notice  on  October  30, 1987  (52  FR  41799) 
of  the  regular  meeting  of  the  Farm  Credit 
Administration  Board  (Board)  scheduled 
to  be  held  on  Tuesday.  November  3, 
1987.  This  notice  is  to  revise  the  agenda 
for  that  meeting  to  include  an  additional 
item  ia  the  closed  portion. 
DATS  AND  TIME  The  meeting  was  held  at 
the  offices  ef  the  Farm  Credit 
Administration  in  McLean,  Virginia,  on 
November  3, 1967,  from  lOiX)  a.m.  until 
such  time  as  the  Board  concluded  its 
business. 

FOR  I^URTHER  INFORMATION  CONTACT 
David  A.  Hill.  Secretary  of  the  Farm 
Credit  Administration  Board,  1501  Farm 
Credit  Drive  McLean.  Virginia  22102- 
5090,  (703)  883-4003. 
AOORESK  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

StIFPlSMCNTARY  INFORMATION:  Parts  of 
the  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  were  closed  to  the 
public.  The  agenda  for  Tuesday. 


November  3,  is  revised  to  include  the 
following  item: 

1.  Litigative  Matters.* 

Dated:  November  4, 1987. 
David  A.  HiH. 

Secretary.  Farm  Credit  Administration. 
(FR  Doc.  87-25915  Filed  11-5-87;  8:52  am] 

BILLING  CODE  <7DS-01-M 

FEI>ERAL  TRADE  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

November  4. 1987. 

PLACE:  Room  532.  Federal  Trade 

Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20580. 

status:  Open. 

MATTER  TO  BE  OONSIDEREO: 

Consideration  of  letter  from  American 
Optotnetric  Association  concerning  oral 
presentations  on  Eyeglasses  II 
rulemaking  proceeding. 

CONTACT  PERSON  FOR  MORE 

information:  Susan  B.  Ticknor,  Office 
of  Public  Affairs:  (202)  326-2179, 
Recorded  Message:  (202)  326-2711. 

Benjamin  L  Berman, 

Acting  Secretary: 

(FR  Doc.  87-25939  Filed  11-5-87:  9:18  am) 
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'  Session  closed  to  the  public — exempt  pursuant 
to 5  U.SC.  552b(c|(10|. 


SECtiRITIES  AND  EXCHANGE  COMMISSION: 

Agency  Meeting 

"FEDeniu.  registeh"  otation  or  prcvious 
ANNOUNCCMENr  (52  FR  42174  November  3. 
1987). 

status:  Closed  meeting. 

PLACE:  450  5th  Street.  NW..  Washington. 
DC. 

date  previously  announced: 

Thursday,  October  29,  1987. 

CHANGES  IN  THE  MEETING:  Additional 

item. 

The  following  additional  item  was 
considered  at  a  closed  meeting  on 
Tuesday,  November  3, 1987.  at  12:00 
noon. 

Legislative  matter  relating  to  enforcement 
program. 

Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  )udith  Axe 
at  (202)  272-2092. 
Jonathan  G.  Katz. 
Secretary. 
Noveml>er  4. 1987 
(FR  Doc.  87-25979  Filed  11-5-87:  2fl«  pm| 

BtUJNO  COOC  M10-0I-M 
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Corrections 


Th«  secltor  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  docunients  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are   prepared  by  the 
Office  of  the  Federal  Register    Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtwre  in  the 
issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  G-63S5-001,  et  al.] 

Conoco,  Inc.,  et  al.;  Applications  for 
Certificates,  Abandonments  of  Service 
and  Petitions  to  Amend  Certificates 

Correction 

In  notice  document  87-23863  beginning 
on  page  38262  in  the  issue  of  Thursday. 


Federal  Regieler 

Vol.  52.  No.  216 

Monday.  November  9.  1987 


October  15. 1987.  make  the  following 
correction: 

On  page  38263,  in  the  table,  in  the  first 
column,  in  the  First  line,  the  docket 
number  should  read  "0187-905-000". 

WLUNO  COM  1«M-01-O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ERM-16-000.  et  aL) 

Georgia  Power  Co.  et  aL;  Electric  Rate 
and  Corporate  Regulations  Filings 

Correction 

In  notice  document  87-24412  beginning 
on  page  39268  in  the  issue  of 
Wednesday,  October  21, 1987,  make  the 
following  correction: 


On  page  39269.  in  the  first  column,  the 
seventh  line  should  read  "(Docket  No. 
EC88-2-0001". 

MLUNQ  COOC  1M»«1-0 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
(Delegation  Order  No.  209  (Rev.  3)1 
Delegation  of  Authority 

Correction 

In  notice  document  87-23565 
appearing  on  page  39765  in  the  issue  of 
Friday.  October  23. 1987.  make  the 
following  correction: 

In  the  first  column,  under  tUMMAflV,  in 
the  10th  line,  "partnership  or  should 
read  "partnership  or". 

anxiNQ  COOC  isos4i-o 


Monday 
November  9,  1987 


Part  II 


UMI 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  25 

Standards  for  Approval  of  an  Automatic 
Takeoff  Thrust  Control  System  (ATTCS); 
Final  Rule 
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DEPARTMEHT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatratlon 

14  CFR  Part  25 

IDockat  No.  24046.  AiMfMHiMnt  No.  2S-421 

Standards  for  Approval  of  an 
Automatic  Takeoff  Thrust  Control 
System  (ATTCS) 

AOCNCv:  Federal  Aviation 

Administration.  DOT. 

ACnON:  Final  rule. 

summary:  This  amendment  provides 
new  airplane  and  equipment 
airworthiness  standards  for  the 
installation  of  an  automatic  takeoff 
thrust  control  system  (ATTCS)  on  Part 
25  transport  category  airplanes.  As  the 
current  regulations  do  not  provide 
airworthiness  standards  for  this  novel 
and  unusual  system,  special  conditions 
have  been  developed  and  issued  to 
provide  appropriate  standards  for 
installation  of  the  system.  This 
amendment  eliminates  the  need  for 
special  conditions. 
CFTCCnvi  DATS:  December  9, 1987. 
rOR  PURTMCR  INFORMATION  CONTACT. 
fames  Walker.  Transport  Standards 
Staff,  ANM-110,  Aircraft  Certification 
Division,  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98168; 
telephone  (206)  431-2116. 
SUVrLCMCNTARV  INFORMATION: 

Background 

Initial  development  of  ATTCS  special 
conditions  began  in  the  latter  part  of 
1976.  At  that  time,  several  airplane 
manufacturers  were  known  to  be 
interested  in  such  a  system  or  had  made 
application  for  approval  of  such  a 
system. 

With  an  ATTCS  installed,  takeoffs 
would  normally  be  made  with  all-engine 
thrust  set  at  less  than  the  maximum 
certificated  takeoff  thrust  approved  for 
the  airplane.  The  ATTCS  actuates  in  the 
event  of  an  engine  failure  during  takeoff 
to  automatically  apply  maximum  takeoff 
thrust  tu  the  remaining  operating 
engine(s).  An  airplane  with  such  a 
system  installed  would  have  a  number 
of  novel  and  unusual  design  features 
that  are  not  presently  addressed  by  the 
regulations.  As  such,  SS  21.16  and  21.101 
of  Part  21  require  that  special  conditions 
be  developed  and  compliance  with  the 
special  conditions  be  demonstrated. 
Special  conditions  were,  therefore, 
developed  for  each  applicant  requesting 
approval  of  an  ATTCS  installation  to 
cover  the  change  in  the  airplane  type 
design.  Note  that  the  term  "thrust"  is 
used  throughout  the  discussion  even 


though  the  normal  nomenclature  for 
turbojet  is  thrust  and  for  turbopropeller 
is  power.  No  distinction  is  made  in  the  . 
discussion  and  "thrust"  is  used  for  both. 

In  November  1977  proposed  special 
conditions  for  an  ATTCS  for  any  two  or 
three  engine  turbine-powered  transport 
category  airplane  were  developed  and 
sent  to  interested  aviation  groups  and 
various  foreign  civil  aviation  authorities 
for  review  and  comment.  Comments 
were  reviewed,  and  the  special 
conditions  were  revised  and  sent  out  for 
comment  in  May  1978  and  again  in 
November  1978.  Cooperating  with  the 
FAA  in  this  development  were  the 
Aerospace  Industries  Association  of 
America  (AlA),  Air  Transport 
Association  of  America  (ATA).  Airline 
Pilots  Association  (ALFA),  Allied  Pilots 
Association  (APA).  Rolls  Royce  (RR), 
Hawker  Siddeley  Aviation,  Ltd.  (HS). 
British  Civil  Aviation  Authority  (CAA), 
civil  aviation  authorities  of  Australia 
and  )apan,  the  French  Technical 
Commission  Navigation  (FTCN).  the 
French  civil  aviation  authorities, 
Lockheed,  Boeing.  McDonnell  Douglas, 
and  Rockwell  International.  As  a  result 
of  this  effort,  essentially  identical 
special  conditions  were  issued  to  all 
applicants. 

The  requirements  adopted  by  this 
amendment  incorporate  into  Part  25  the 
substance  of  the  special  conditions  that 
have  been  developed  and  issued  to  date. 
Future  applicants  who  wish  to  install  an 
ATTCS  system  will  have  appropriate 
rules  for  designing  their  systems  without 
the  need  to  go  through  the  special 
condition  development  process.  As  in 
the  special  conditions,  the  amendment 
herein  specifies  limits  on  the  maximum 
thrust  increment  which  can  be  applied 
to  the  operating  engines  by  the  ATTCS 
system:  prescribes  ATTCS  system 
reliability;  requires  system  status 
monitoring;  requires  provisions  for 
manual  selection  of  the  maximum 
takeoff  thrust  approved  for  the  airplane; 
prohibits  approval  of  the  ATTCS  system 
design  if  the  automatic  or  manual 
application  of  maximum  takeoff  thrust 
would  result  in  exceeding  engine 
operating  limits;  and  requires  an 
independent  engine  failure  warning 
indication  if  the  inherent  operating 
characteristics  of  the  airplane  do  not 
provide  a  clear  warning  to  the  crew. 

In  addition,  a  "critical  time  interval" 
definition  is  included  to  provide  a 
uniform  and  acceptable  basis  for 
probability  calculations. 

The  basis  for  this  amendment  is  the 
special  conditions  developed  for  the 
Boeing  727  and  Douglas  DC-9  ATTCS 
designs.  The  ATTCS  installed  and 
approved  on  those  airplane  models 
involved  a  relatively  simple 


electromechMiical  system  integrated 
with  the  engines  hydromechanical  fuel 
control  unit  and  was  designed  !o   •  ■ 
increase  the  thrust  a  fixed  amount.  The 
system  was  designed  to  increase  thrust 
only  and  no  other  systems  or  functions 
beyond  the  ATTCS  could  be  interfaced 
with  the  ATTCS  uptrim  function  nor 
could  the  ATTCS  be  adversely  affected 
if  other  systems  malfunctioned  or  failed. 

Since  certification  of  the  original 
ATTCS  however,  a  number  of  others 
have  been  approved  which  were 
required  to  comply  with  the  same 
special  conditions  issued  for  the  earlier 
ATTCS  designs.  Some  of  the  more 
recent  ATTCS  configurations  installed 
on  some  of  the  latest  model  turbofan 
and  turbopropeller  airplanes  have  been 
considerably  more  complex  than  the 
ATTCS  approved  for  the  Boeing  727 
airplane.  These  systems  interface  with 
the  latest  designed  engine  electronic  fuel 
control  units  (ECU)  which  use 
microprocessors  and  digital  computers. 
The  electronic  controls  command  fuel 
flows  for  a  range  of  thrust  from  about  50 
percent  to  full  rated  thrust  in  some 
installations  and  facilitates  the  ATTCS 
10  percent  increment  which  can  be  a 
software  program  within  the  basic 
electronic  fuel  control  configuration. 
Additionally,  these  electrical  or 
electronic  engine  controls  interface  with 
and  are  integrated  with,  in  some 
installations,  other  critical  or  essential 
engine  and  airplane  systems  such  as 
autofeathering,  autothrottles  and  in 
some  instances  reverser  thrust  control 
systems  and  surge,  stall  and  overspeed 
protection. 

These  interfaces  and  integrated 
features  make  the  ECU  complex  in 
design  and  difficult  to  evaluate  in  light 
of  the  performance  and  other  pertinent 
design  criteria  used  to  find  compliance 
with  the  special  conditions  and  the 
applicable  airworthiness  regulations. 
However,  the  FAA  considers  the  ATTCS 
installation  an  optional  appliance,  and  it 
is  not  an  item  necessary  for  the  basic 
airplane  certification.  Therefore,  the 
FAA  policy  on  ATTCS  is  that  regardless 
of  whether  the  airplane  is  ATTCS 
equipped  or  not,  the  airplane  must  be 
found  to  comply  with  the  applicable 
regulations  on  its  own  merits  and  where 
an  ATTCS  is  installed  and  integrated 
the  basic  airplane  airworthiness  must 
not  be  compromised  by  the  ATTCS 
installation,  and  the  ATTCS  must 
comply  with  the  requirements  of  the 
proposed  amendment.  This  means  that 
the  isolation,  separation  and  fail  safe 
concepts  in  55  25.901  and  25.903  must  be 
satisfied  regardless  of  the  depth  or 
complexity  of  the  integrated  electrical  or 
electronic  fuel  controls  and  other  critical 
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or  essential  airplane  systems.  The  FAA 
wJnSlders  the  fail-safe  means,  for  these 
ATTCS  applications,  to  be  a  fail-fixed 
condilion.  in  that  the  design  of  the  ECUs 
would  not  cause  a  downtrim  or  reduce 
installed  engine  thrust  by  a  significant 
amount. 

Discussion  of  Comments 

Notice  of  proposed  rulemaking 
(NPRM)  No.  84-4  was  published  in  the 
Federal  Register  on  April  27, 1984  (49  FR 
18240),  for  public  comment.  Notice  No. 
84-4A  was  published  on  July  20. 1984  (49 
FR  29410),  to  allow  additional  time  in 
which  to  comment.  The  following 
discussion  summarizes  the  comments 
received  from  the  public,  industry  and 
foreign  authorities  and  manufacturers. 

One  commenter  disagrees  that  the 
proposed  regulations  provide  a  level  of 
safety  equivalent  to  that  provided  by  the 
applicable  regulations  for  airplanes  not 
having  an  ATTCS  installed,  as  stated  in 
the  NPRM  preamble.  The  commenter 
further  states  that  the  ATTCS  is  an 
optional  system  not  required  for  safety 
purposes  and  is  installed  for  economic 
reasons  and  if  it  does  not  function  when 
needed,  a  lower  level  of  safety  could 
result  under  certain  circumstances  than 
if  it  were  not  installed.  The  commenter 
feels  the  installation  of  an  ATTCS 
should  comply  with  S  25.1309  and  be 
approved  in  conjunction  with  the 
procedures  of  Advisory  Circular  (AC) 
25.1309-1.  System  Design  Analysis.  The 
commenter  believes  system  failure  of 
the  ATTCS  should  be  shown  to  be 
extremely  improbable  to  provide  the 
same  level  of  safety  under  all  conditions 
as  if  the  system  were  not  installed. 

This  amendment  provides  equivalent 
safety  since  a  combined  failure  of  the 
ATTCS  and  an  engine  during  the  critical 
time  interval  must  be  extremely 
improbable  and  the  failure  of  the 
ATTCS  to  insert  thrust  during  this 
critical  time  interval  must  be 
improbable.  Under  the  provisions  of  this 
amendment,  which  are  consistent  with 
S  25.1309,  it  must  be  extremely 
improbable  that  an  ATTCS-equipped 
airplane  would  fail  to  meet  Part  25 
performance  flight  path  requirements 
below  400  feet.  Even  in  the  event  of  a 
combined  ATTCS  failure  and  loss  of  one 
engine,  which  is  extremely  improbable, 
the  airplane  would  be  able  to  continue 
fiight  and  land  since  the  limit  on  initial 
takeoff  thrust  levels  provide  assurance 
that  sufficient  pilot  reaction  time  will  be 
available  to  advance  the  thrust.  This 
limit  would  prevent  penetration  of  the 
Part  25  net  flight  path  above  400  feet  and 
would  assure  that  the  limiting  initial 
takeoff  thrust  assures  a  positive  climb 
gradient. 


The  same  commenter  states  that  the 
reliability  criteria  of  the  ATTCS  should 
be  based  on  the  categorical  assumption 
of  engine  failure  like  many  other  system 
design  requirements  of  Part  25.  The 
reliability  criteria  imposed  on  the 
ATTCS  is  consistent  with  the 
requirements  of  §  25.1309  and  is  based 
on  an  assumed  engine  failure  during  the 
critical  time  interval  which  is  required  in 
this  amendment. 

The  same  commenter  requests  that 
the  proposed  standards  prohibit 
performance  credit  for  ATTCS  when  a 
"reduced  takeoff*  thrust  procedure  is 
used.  The  FAA  has  not  approved 
ATTCS  credit  with  "reduced  thrust" 
operations  for  the  several  ATTCS 
installations  approved  to  date  by  the 
special  conditions.  This  amendment 
makes  clear  that  such  credit  is  not 
approved  by  restricting  the  initial 
takeoff  thrust  at  the  beginning  of  the 
takeoff  (or  at  the  same  point  normally 
used  to  establish  the  takeoff  thrust  for 
non-ATTCS  operations)  to  not  less  than 
90  percent  of  the  maximum  takeoff 
thrust  available  for  the  airplane  under 
the  existing  ambient  day  conditions. 

The  same  commenter  requests  that 
procedures  be  adopted  to  prohibit 
performance  credit  to  increase  takeoff 
gross  weight  when  the  system  is  used  on 
contaminated  runways.  The  FAA  does 
not  agree.  The  provisions  of  the 
amendment  and  of  Part  25  regarding 
accelerate-stop  criteria  are  the  same, 
with  the  exception  that  the  thrust 
increase  in  the  interval  between  engine 
failure  and  V,  due  to  ATTCS  operation 
must  be  included  in  the  accelerate-stop 
distance. 

Another  request  from  the  same 
commenter  recommends  a  maximum 
crosswind  be  specified  so  that 
directional  control  would  not  be 
jeopardized  by  operation  of  the  system. 
As  part  of  the  original  or  an  amended 
type  certificate  (TC).  the  Airplane  Flight 
Manual  (AFM)  contains  a  statement  of 
the  maximum  crosswind  as  determined 
by  the  ground  handling  characteristic 
requirements  in  the  current  regulations. 
In  addition,  all  minimum  control  speeds 
are  based  upon  the  ATTCS  operating  as 
intended  so  the  level  of  safety  provided 
by  Part  25  is  maintained. 

One  conunenter  expresses  concern 
about  5  25.904  being  sufficiently  flexible 
to  allow  future  flight  management 
systems  and  performance  management 
systems  to  be  expanded  to  manage  the 
takeoff  functions  an  ATTCS  now 
performs.  A  system  designed  to  perform 
ATTCS  and  other  functions  during  the 
takeoff  would  be  acceptable  if  it  can  be 
shown  to  comply  with  both  the 


requirements  of  this  amendment  and  the 
requirements  for  those  other  functions. 

The  same  commenter  recommends 
that  the  FAA  devise  a  more  objective 
criterion  than  the  "arbitrary"  10  percent 
limit.  The  commenter  believes  the 
proposed  paragraphs  125.4  (b)  and  (c) 
may  be  sufficient  by  themselves. 

In  the  special  conditions,  the  FAA 
adopted  the  value  based  on  a  review  of 
the  impact  that  "reduced  thrust" 
operations  had  on  runway-critical 
takeoffs.  A  10  percent  value  was 
determined  to  be  a  straightforward  and 
acceptable  decrement  from  a  safety 
standpoint  in  limiting  both  runway 
critical  takeoffs  and  degradation  of  all- 
engine  climb  performance  factors  that 
are  not  addressed  by  paragraphs  125.4 
(b)  and  (c). 

Several  commenters  recommend 
expanding  the  scope  of  the  proposed 
standards  to  include  such  additional 
maneuvers  as:  (1)  Takeoffs  using 
reduced  and  derated  thrust,  (2)  thrust 
reductions  during  initial  climb,  and  (3) 
approach  climb  performance  and  go- 
around  maneuvers. 

The  FAA  has  not  restricted  ATTCS 
operations  where  airplane  performance 
is  based  on  an  approved  "derate"  rating 
which  has  corresponding  engine  and 
airplane  limits  approved  for  use  under 
all  weight,  altitude  and  temperature 
(WAT)  conditions.  However,  the  FAA 
has  not  allowed  the  reduced  thrust    - 
(assumed  temperature  or  weight 
decrement  method)  operations  to  be 
combined  with  ATTCS  because  the 
resulting  flight  procedures  would 
increase  the  pilot  workload  by  creating 
an  infinite  number  of  initial  all-engine 
and  engine-failed  thrust  settings.  Tlie 
increased  workload  could  lead  to 
performance  computation  errors,  and 
create  confusion  for  the  crews  workload 
during  a  critical  high  woridoad  engine 
failure  situation.  Operationally,  noise 
abatement  procedures  have  already 
created  another  set  of  thrust  settings 
which  must  be  monitored  and  set  The 
combination  would  substantially 
increase  exposure  to  performance 
limiting  conditions,  and  this  clearly 
would  not  be  equivalent  to  current 
regulations,  which  are  based  on  a  single 
thrust  setting  for  takeoff.  In  regard  to 
ATTCS  credit  for  approach  climb  and 
go-around  maneuvers,  current 
regulations  preclude  a  higher  thrust  for 
the  approach  climb  (5  2S.121(d))  than  for 
the  landing  climb  (S  25.119).  llie 
workload  required  for  the  flightcrew  to 
monitor  and  select  from  multiple  in- 
flight thrust  settings  in  the  event  of  an 
engine  failure  during  a  critical  point  in 
the  approach.  landing,  or  go-around 
operation  is  excessive.  Therefore,  the 
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FAA  does  not  agree  thai  the  scope  of  the 
amendment  should  be  changed  to 
include  the  use  of  ATTCS  for  anything 
except  the  takeoff  phase. 

Several  comments  suggest  changing 
the  word  "gross"  to  "actual"  in  the 
definition  of  the  "Critical  Time  Interval" 
(paragraph  125.2(b))  and  in  the 
illustration  depicting  the  definition. 
The  FAA  concurs  since  the  use  of 
"gross"  has  apparently  created  some 
confusion  and  the  meaning  is  evidently 
misleading  both  in  the  text  and  in  the 
illustration.  Since  the  word  "gross"  does 
not  appear  in  the  referenced  regulation 
9  25.115,  the  word  "gross"  has  been 
changed  to  "actual"  in  both  the  textual 
definition  (paragraph  I25.2fb))  and  the 
illustration.  The  word  "actual"  is  used  in 
S  25.115(b).  although  the  procedures  to 
determine  the  actual  flight  path  are 
defined  by  i  25.111. 

Two  commenters  request  paragraph 
125.1(b)  be  revised  by  deleting  the 
phrase,  "without  requiring  any  action  by 
the  crew  to  increase  thrust  or  power." 
One  commenter  thinks  the  phrase  is 
misleading  because  several 
requirements  of  Part  25  must  be  met  at 
the  maximum  takeoff  thrust  irrespective 
of  whether  action  by  the  crew  is 
necessary  to  obtain  such  thrust.  The 
other  commenter  states  all  the  design 
and  flight  requirements  must  be  met 
with  the  maximum  power  attained  after 
ATTCS  advance  occurs  and  accelerate- 
stop  distances,  all  engine  takeoff,  etc., 
must  be  accomplished  with  the  power 
actually  available.  The  phrase  "without 
requiring  any  action  by  the  crew  *  *  *" 
was  originally  inserted  into  the  previous 
special  conditions  for  the  purpose  of 
emphasizing  that  the  ATTCS  must 
automatically  function  to  insert  the 
thrust  increment  if  an  engine  fails  during 
the  critical  time  portion  of  the  takeoff. 
The  ATTCS  is  required  to  perform 
automatically  without  pilot  assistance  to 
demonstrate  compliance  and  to  be 
consistent  with  the  requirements  of 
i  25.111(c)(4).  The  inclusion  of  this 
requirement  in  the  rule  makes  it  clear 
that  the  system  design  must  not  require 
any  pilot  action  in  order  to  achieve  a 
level  of  safety  that  would  otherwise  be 
required  by  Part  25.  Anwndment  25-54 
adopted  October  14, 1980,  amended 
S  25.111(c)(4)  by  specifyhig  that  no 
change  in  thrust  requiring  pilot  action 
could  be  necessary  until  the  airplane  is 
400  feet  above  the  surface.  Since  that 
section  applies  also  to  airplanes 
equipped  with  an  ATTCS,  the 
requirement  cotdd  be  deleted  as  being 
redundant,  but  it  is  retained  to 
emphasize  the  automatic  feature 
required  in  all  ATTCS  systems 
presented  for  approval. 


One  commenter  faels  the  critical  lime 
interval  (CTI)  definition  should  be 
changed  to  read  as  follows:  The  critical 
time  interval  is  defined  as  tha  time  from 
Vsr  (engine  fathve  airspeed)  to  the  time 
at  which  the  airplane  is  not  less  than  400 
feet  height  above  the  takeoff  surface  in 
the  minimum  performance  takeoff  path 
determined  by  S  25.111.  with  ATTCS 
operative."  The  justification  given  for 
this  comment  is  that  this  would  result  in 
an  increase  in  the  CTI  and  reflect  the    . 
requirements  of  |  25.111.  which  state 
that  the  critical  engine  is  nuKie 
inoperative  at  V^.  Therefore,  any 
failure  of  the  ATTCS  to  operate  at  that 
point  or  later  will  result  in  a  k>wer 
takeoff  path  than  required  up  to  the  400 
foot  point 

The  FAA  does  not  concur.  The  CTI 
was  defined  in  terms  of  Vi  (takeoff 
decision  speed)  because  engine  failure 

speed  Vtr  ^o**  not  "PPly  *<>  *"  *"' 
engine  takeoff  which  i«  vsed  in 
determining  the  interval.  The  additional 
one  second  delay  prior  to  Vi  was  added 
to  approximate  the  time  interval 
between  Vgr  and  Vi.  No  further  change 
in  severity  of  the  rule  is  warranted. 

Three  commenters  propose  changes  to 
paragraph  125.2(c).  the  definition  of 
"takeoff  thrust"  or  "takeoff  power."  One 
comment  relates  to  tha  commenter* 
proposal,  discussed  above,  to  permit 
broader  basic  appbcation  of  ATTCS  to 
reduced  thrust  takeoffs  and  approach 
and  landing  maneuvers.  As  discxissed 
above,  the  FAA  denies  the  request  for 
expansion  of  the  application  of  an 
ATTCS  to  which  this  comment  relates. 
Two  commenters  state  that  the 
definition  is  misleading  and  erroneous. 
The  definition  of  "takeoff  thrust"  or 
"takeoff  power"  does  not  as  previously 
believed,  add  significantly  to  the 
substance  of  the  regulation.  The  FAA 
agrees  that  in  light  of  the  comments 
received  the  definition  as  stated  may  be 
misleading  and  therefore,  in  the  interest 
of  clarity  paragraph  12S.2(c).  has  been 
deleted.  Minor  changes  in  other  sections 
where  the  terras  "takeoff  thrust"  or 
"takeoff  power"  are  used  will  be  made 
to  clarify  their  usage. 

A  number  of  commenters  believe  the 
FAA  reliability  requirements  for  an 
ATTCS  and  the  combined  engine/ 
ATTCS  system  failure  probability  are 
excessively  conservative  and  do  not 
match  the  probabilities  with  the 
consequences  of  the  failures.  The  FAA 
does  not  agree.  The  previous  special 
conditions  and  this  amendment  to  Part 
25  were  developed  using  the  principles 
in  i  25.1309  because  this  was  considered 
the  most  appropriate  method  of  dealing 
with  complex  systems.  This  amendment 
evolved  from  the  concepts  of  9  25.1309 


which,  in  part  state  thai  airplane 
systems  must  be  designed  so  that  the 
occurrence  of  any  failure  condition  that 
would  prevent  cootinued  sale  flight  and 
landing  is  extremely  improbable  and 
that  the  occurrence  of  any  other  failure 
conditions  which  would  reduce  the 
capability  of  the  airplane  or  the  ability 
of  the  crew  to  cope  with  adverse 
operating  conditions  is  improbable.  Also 
considered  in  the  development  of  the 
previous  special  conditions,  which  are 
also  the  foundation  of  this  amendment, 
were  the  establishment  of  safety 
equivalency  and  the  requirement  of 
(  25.111(c)(4).  Thus,  in  order  to  provide  a 
level  of  safety  equivalent  to  that 
provided  by  die  current  regulations, 
which  preclude  credit  for  pilot  actions  to 
change  thrust  below  400  feet  the 
probability  of  the  concurrent  existence 
of  a  combined  engine/ATTCS  failure 
must  be  extremely  improbable  during 
the  critical  time  interval.  If  penetration 
of  the  actual  flight  path  which  is  used  to 
determine  obstacle  clearance  margins  is 
extremely  improbable,  then  the 
probability  of  penetrating  the  net  Oight 
path  win  be  the  same  as  that  provided 
by  current  regulations.  A  high  degree  of 
reliability  is  necessary  for  the  ATTCS 
itself.  If  a  reliable  system  is  not 
provided,  confidence  in  the  system 
would  be  eroded  and  crews  would  be 
reluctant  to  use  the  system,  thereby 
negating  the  advantages  provided 
through  the  use  of  the  ATTCS.  It  was 
decided  that  the  system's  probability  of 
failure  to  insert  takeoff  thrust  or  takeoff 
power,  during  the  critical  time  interval, 
should  be  improbable  and  the 
probability  of  an  ATTCS  failure  causing 
a  thrust  reduction,  during  the  critical 
time  interval,  should  be  extremely 
improbable.  As  a  practical  nwtter.  thia 
requirement  is  not  considered  overly 
severe  because  of  the  relatively  short 
time  period  involved  in  the  specified 
critical  time  interval  The  reliability  is 
also  tied  to  the  requirement  that  the 
Initial  takeoff  thrust  will  be  limited  to  90 
percent  of  the  maximum  approved 
takeoff  thrust  which  essentially  assures 
the  airplane  will  remain  airborne 
without  immediate  crew  action.  If  this 
assurance  were  not  provided,  a  higher 
level  of  system  reliability  would  be 
necessary. 

Several  commenters  express  concern 
about  the  meaning  and  intent  of  a  new 
proposed  requirement  dealing  with  the 
loss  of  thrust  during  the  critical  time 
interval  Other  comments  state  that  the 
purpose  of  paragraphs  I2S.3  (aX3)  and 
(b)(3)  was  unclear.  The  FAA  agrees  that 
the  proposal  was  not  entirely  dear  as 
presented  in  the  NPRM.  In  consideration 
of  the  various  comments  paragraph 


I25.3(a)(3j  of  the  requirement  has  been 
revised  to  clarify  the  mtent. 

After  evahiattag  the  several  comments 
in  regard  to  the  altemale  airplane 
performance  and  ATTCS  reliability 
requirements  in  proposed  paragraph 
125.3(b).  the  FAA  has  decided  not  to 
adopt  that  option  in  this  amendment  for 
the  following  reasons:  (1)  E>eleting  the 
"(b)"  option  is  not  considered  a 
significant  change  since  no  previous 
applicant  elected  to  show  compliance 
with  these  alternate  airplane 
perfonaance  and  reliability 
requirements.  (2)  the  "(b)"  option  does 
not  property  apply  to  the  older  vintage 
airplanes,  and  (3)  section  21.101 
provides  the  flexibility  to  prescribe  any 
necessary  standards  for  future 
applications  on  previously  certificated 
airplanes.  Deletion  of  paragraph  l2S.3(b) 
has  also  resulted  in  renumbering  other 
paragraphs. 

Proposed  paragraph  125.3(a)(3)  which 
is  incorporated  in  this  final  rule  as 
paragraph  l25.3(aJC2)  required  that 
inadvertent  thrust  reductions  during 
critical  time  interval  must  be  shown  to 
be  extremely  improbable.  The  purpose 
of  the  additional  requirement  of 
proposed  paragraph  l2S.3(a)(3).  which 
has  not  been  incorporated  in  the 
previous  special  conditions,  is  to 
address  those  designs  that  may  want  to 
use  the  eleclro-medianical  or 
servomechanisfn  featvre  of  an  engine 
control  system  (aulothrottles,  for 
instance)  to  perform  the  thrust  insertion 
function.  The  ATTCS  currently 
approved  have  features  that  are  integral 
with  the  engine  fuel  control  for 
increasing  thrust.  Ttiese  features  are 
inherently  not  susceptible  to  feults 
*v  hich  might  cut  off  all  fuel  to  the 
engines  or  retard  the  thrust  On  systems 
which  use  autothrottle  servo- 
mechanisms  or  the  like  to  perform  the 
thrust  insertion,  obviously,  a  fault  of  this 
nature  is  unacceptable  and  would  likely 
p.5sult  In  a  catastrophe  if  fuel  were  cut  or 
thrust  reduced  a  significant  amount 
Therefore,  this  failure  condition  must  be 
shown  to  be  extremely  improbable  for 
all  ATTCS  designs.  "Significant  leas  or 
reduction  in  thrust  or  power"  means  an 
engine  thrust  loes  that  is  more  than  two 
percent  of  the  initially  set  total 
approved  takeoff  thrust  for  the  airplane 
at  existing  ambient  conditions.  The  FAA 
recognizes  that  an  ATTCS  system  using 
an  inte^ated  autothrottle/servo- 
mcchanisna  design  or  similar  type  of 
design  will  inherently  have  a  degree  of 
mechanical  tolerance  in  the  rigging  of  a 
mechanical  designed  type  and  that  each 
engine's  thrust  control  mechanism  and 
system  rigging  will  not  be  identical  to 
the  other  engines'  control  rigging  due  to 


various  factors  in  the  maintenance, 
design,  and  environmental  effects.  The 
allowance  of  such  a  decrement  is 
reasonable  in  consideration  of  the 
failure  consequences  and  time  duration 
of  the  critical  stage  during  the  takeoff. 

Several  commenters  reviewed  the 
alternate  performance  and  reliability 
requirements  outlined  in  paragraph 
125.3(b)  and  have  similar  views  to  those 
presented  for  paragraph  125.3(a).  One 
commenter  suggests  the  paragraph  be 
deleted  entirely  as  being  so  unduly 
complex  as  to  neariy  nullify  the  benefits 
of  ATTCS.  Another  commenter  states 
the  paragraph  should  be  modified  to 
delete  the  specific  numerical  reliability 
requirement  since  this  is  not  appropriate 
in  a  regulation  and  would  likely 
establish  a  precedent  The  commenter 
states  it  does  not  seem  justified  to  ask 
for  the  same  low  probability  of  failure  in 
paragraphs  125.3  (a)  and  (b)  for  the  same 
failure  case  and  at  the  same  time  ask  for 
extra  safety  mai;gins.  For  the  reasons 
stated  earlier,  the  FAA  has  decided  not 
to  adopt  the  alternate  airplane 
performance  and  ATTCS  reliability 
requirements  in  this  amendment 
Therefore,  conunents  concerning  that 
option  are  no  longer  relevant  and  do  sot 
require  discussion  in  this  preamble. 

Several  coomieoters  suggest 
clarifications  in  para^aphs  125.3(b)  (5). 
(6)  and  (7).  One  commenter  suggests  the 
paragraph  (paragraph  125.3(b)(5))  clari^ 
th.at  the  ATTCS  operative  Vk  is 
maintained  and  that  reduced  Vu>f  and 
Vj  speeds  are  acceptable  for  the 
unlikely  combination  failure.  These 
comments  have  become  moot  for  the 
reasons  stated  earlier.  Another  comment 
was  to  change  "gross"  to  "actual"  in 
pamgraphs  125.3(b)  (6)(i)  and  (7)(ii).  This 
comment  is  no  longer  relevant  for  the 
reasons  stated  earlier. 

One  commenter  questioned  the 
requiremenU  of  paragraphs  125.3  (b)6 
and  (bK7)  and  the  relationship  of  the 
two  paragraphs.  This  comment  is  no 
longer  relevant  for  the  reasons  stated 
earlier. 

Several  commenters  believe  that  the 
limitation  on  the  amount  of  allowable 
thrust  reduction  in  paragraph  l2S.4(a)  is 
arbitrary;  that  it  treats  two  engine 
airplanes  differently  and  unevenly  from 
three  and  four  engine  airplanes;  that  it  is 
a  crude  and  somewhat  indirect  method 
to  ensure  that  the  all-engine 
performance  is  not  significantly 
degraded  and  that  a  minimum  level  of 
performance  is  available  in  the  event  of 
a  combined  engine  and  ATTCS  failure: 
that  it  restricts  and  penalizea  the 
perfonaance  of  certain  engine 
installations;  and  that  it  increases 
operating  costs  and  engine  maintenance 


by  not  permitting  "reduced  thrusl" 
takeoffs  without  increasing  safely 
benefits  significanUy.  The  FAA  does  not 
agree.  The  specification  of  a  probability 
of  failure  requirement  without  defining  a 
minimum  performance  level  based  on 
the  initial  thrust  setting  is  inadequate  to 
assure  retention  of  the  level  of  safety 
now  provided  by  the  regulations.  Part  25 
engine-out  climb  requirements  not  only 
define  a  level  of  safety  for  the  engine- 
out  condition  but  also  define  the  ali- 
engine  performance  level  coneisting  of 
the  engine-out  requirement  plus  the 
added  performance  provided  by  the 
additional  operating  engine(s). 
Permitting  ATTCS  equipped  airplanes  to 
operate  without  a  mininiam  performance 
level  defined  in  terms  of  the  initial 
takeoff  thruat  achieved  and  verified  by 
the  fiightcrew  early  fai  the  takeoff  run 
would  ignore  the  fact  diat  die  all-engine 
level  of  safety  is  defined  by  the  existing 
engine-out  requirement.  Infringing  on 
this  relationsl^  would  violate  the  intent 
of  die  regulations.  The  90  percent 
limitation  is  appropriate  and  lends  itself 
to  a  simple,  straightforward  method  for 
assuring  a  safe  alt«ngine  takeoff  in  lieu 
of  a  more  complex  pfnrformance 
procedure. 

One  commenter  suggests  a  revision  to 
paragraph  l25.5{bKl)  which  would  make 
this  paragraph  consistent  with  a 
previous  suggestion  which  proposed 
expanding  the  scope  of  the  amendnent 
The  FAA  previously  stated  that  the 
change  was  not  appropriate  and  the 
commenter  has  presented  no  new 
information  to  alter  that  determination. 

Two  commenters  disagree  with  the 
requirements  of  paragraph  l2S.S{b)(2) 
which  require  that  the  means  used  or 
allowed  to  be  used  to  increase  thrust 
i.e.,  an  override,  must  be  located  on  or 
forward  of  the  thrust  levers.  They 
disagree  this  location  is  necessarily 
optimum.  One  commenter  believes  the 
objective  should  be  to  locate  the  switch, 
or  means  to  override,  so  it  is  readily 
accessible  and  in  close  proximity  to  the 
hand  on  the  thrust  levers,  preferably 
close  enough  so  that  the  hand  need  not 
be  removed  to  actuate  the  switch.  The 
FAA  selectedthe  location  of  die 
override  me^n^  as  the  most  practical 
and  convenient  under  the  emergency 
circumstances  likely  to  exist  at  the  time 
it  is  needed.  This  location  is  also 
consistent  with  the  requirements  of 
6  25.777  jal  (b).  and  (c).  The  main 
factors  favoring  the  location  "on.  or 
forward"  of  the  thrust  lever  are  the 
normally  forward  eye  scan  pattern  and 
line  of  vision  of  the  pilot  during  the 
takeoff,  and  the  convenience  of 
operation  provided  in  the  event  the  pilot 
must  move  his  h<ind  from  the  thrust 
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levers  to  use  the  override  means. 
Generally,  the  levers  are  positioned  full 
forward  and  the  instrument  panel  is 
near  enough  so  the  panel  can  be  used 
advantageously  to  mount  the  override 
means.  With  proper  design,  this  also 
allows  the  pilot  to  actuate  the  device 
quickly  and  makes  it  unnecessary,  in 
some  designs,  for  the  pilot  to  move  his 
hand  from  the  levers.  Locations  aft  of 
the  levers  were  deemed  unacceptable 
since  these  locations  were  not  as 
convenient  for  operation  and  did  not 
fulfill  the  intent  of  S  25.777. 

One  commenter  suggests  deleting 
"before  takeoff  in  paragraph 
I25.5(b)3.  which  would  make  the 
language  consistent  with  another 
suggestion  to  expand  the  scope  for  using 
the  ATTCS.  This  suggestion  was 
previously  addressed  and  denied; 
therefore,  the  suggestion  to  delete 
"before  takeofr*  is  not  adopted. 
The  commenter  also  suggests 
changing  "verify"  to  "indicate"  In 
paragraph  125.5(b)(3).  A  means  to  verify 
prior  to  takeoff  that  the  ATTCS  is 
available  when  and  if  needed  is 
considered  an  important  part  of  the 
overall  system  requirements.  However, 
the  need  for  a  more  specific  means  of 
indication  is  not  necessary.  The  current 
verification  means  permits  the  intent  to 
be  accomplished  without  adding  more 
cockpit  "indicators."  Reliability  is 
closely  related  to,  although  not  identical 
to,  probability  of  availability.  Having 
such  means  to  assure  system 
availability  prior  to  takeoff  will 
inherently  minimize  the  possible 
inadvertent  takeoff  with  the  ATTCS 
inoperative.  This  requirement  is 
different  from  paragraph  125.6(a)  which 
requires  an  indication  that  the  armed  or 
ready  mode  of  operation  has  been 
selected. 

One  commenter  states  it  is  not  clear 
that  a  means  to  deactivate  the  system  is 
necessary  or  desirable  in  all  instances 
and  recommends  the  requirement  of 
paragraph  125.5(b)(4)  be  deleted.  The 
FAA  does  not  agree.  A  means  to 
deactivate  the  system  is  necessary  to 
permit  crews  to  revert  to  normal 
procedures  in  the  event  of  erratic  system 
operation,  if  ATTCS  inoperative 
takeoffs  are  made,  or  if  operations  using 
"reduced  thrust"  procedures  (based  on 
the  assumed  temperature  methods),  for 
instance,  are  scheduled. 

One  commenter  states  the 
requirements  for  flight  characteristics 
associated  with  the  engine  failure  are 
delineated  in  Part  25  and  must  be  met 
with  or  without  ATTCS  and.  therefore, 
recommends  paragraph  125.6(b)  be 
deleted.  The  intent  of  this  requirement  is 
to  provide  a  warning  for  the  crew  that 
an  engine  has  failed  and  if  the  airplane 
does  not  yaw.  for  instance,  or  provide 
some  other  attention  getting  flight 


characteristic,  then  some  other  warning 
means  must  be  available  to  the  pilot  to 
advise  him  of  the  engine  failure  and  the 
need  to  ensure  ATTCS  power  Insertion 
has  been  achieved  on  the  operating 
engine{s). 

In  addition  to  the  changes  discussed 
above,  this  Final  rule  incorporates  ■ 
number  of  clarifying  and  editorial 
changes. 

Regulatory  Evaluation 

As  discussed  above,  special 
conditions  have  been  issued  to  several 
applicants  to  amend  or  supplement  type 
certificates  held  on  Part  25  airplanes  to 
permit  certification  with  an  ATTCS 
installed.  Such  special  conditions  were 
granted  under  authority  of  the 
Administrator  in  accordance  with 
i  21.16  because  of  the  novel  or  unusual 
design  features  associated  with  the 
installation  of  this  automated  system. 
The  ATTCS  design  features  are  no 
longer  deemed  to  be  novel  or  unusual 
since  the  standards  for  their  approval 
are  being  incorporated  directly  into  Part 

25.  ,  . 

In  bringing  the  requirements  of  the 
special  conditions  into  Part  25.  the  FAA 
is  codifying  essentially  the  same 
optional  certification  requirements 
which  have  been  imposed  in  the  last 
several  years.  Because  the  ATTCS 
airworthiness  standards  adopted  herein 
will  apply  only  to  applicants  seeking 
certification  of  designs  incorporating  ah 
ATTCS,  and  because  such  systems  are 
optional  and  not  otherwise  required  for 
certification,  there  is  no  new 
requirement  established  by  this 
amendment  and  no  economic  impact 
results  from  it. 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  in  order 
to  ensure,  among  other  things,  that  small 
entities  are  not  disproportionately 
affected  by  government  regulations.  The 
RFA  requires  agencies  specially  to 
review  rules  which  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  regulatory  evaluation  indicated  that 
there  is  no  economic  impact  associated 
with  the  final  rule. 

Conclusion 

For  the  reasons  discussed  earlier,  the 
FAA  has  determined  that  this  document 
involves  a  regulation  which  is  not 
considered  to  be  significant  as  defined 
in  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  and  is  not 
major  as  defined  in  Executive  Order 
12291,  and  the  FAA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  few.  if 
any.  small  entities  are  affected. 


Ust  of  Subjects  in  14  CFR  Part  25 

Aviation  safety.  Aircraft.  Air 
transportation.  Safety.  Tires. 

Adoption  of  the  Amendment 

Accordingly.  Part  25  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR  Part 
25)  is  amended  as  follows: 

PART  25-AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344, 13M{a).  1355. 
1421,  1423.  1424. 1425. 1428. 1429. 1430;  49 
use.  106(g)  (Revised  Pub.  L  97-449.  January 
12. 1963).  49  CFR  1.47(a). 

2.  By  adding  a  new  |  25.904  to  read  as 
follows: 

I2S.904    Autemalie  takeoff  thnwt  control 
•ystom  (ATTCS). 

Each  applicant  seeking  approval  for 
installation  of  an  engine  power  control 
system  that  automatically  resets  the 
power  or  thrust  on  the  operating 
engine(s)  when  any  engine  fails  during 
the  takeoff  must  comply  with  the 
requirements  of  Appendix  I  of  this  part. 

3.  By  adding  a  new  Appendix  I  to  Part 
25  to  read  as  follows: 

AppMidix  I  to  Part  25— IntUUation  of  an 
Aulomatk  Takeoff  TlinMt  Coatrol  System 
(ATTCS). 

125.1  Coneml. 

(a)  This  appendix  specifies  additional 
requirements  for  installation  of  an  engine 
power  control  system  that  automatically 
resets  thrust  or  power  on  operating  engine(s) 
in  the  event  of  any  one  engine  failure  during 
takeoff. 

(b)  With  the  ATTCS  and  associated 
systems  functioning  normall>  as  designed,  all 
applicable  requirements  of  Part  25,  except  as 
provided  in  this  appendix,  must  be  met 
without  requiring  any  action  by  the  crew  to 
increase  thrust  or  power. 

125.2  Definitions. 

(a)  Automatic  Takeoff  Thrust  Control 
System  (ATTCS).  An  ATTCS  is  defined  as 
the  entire  automatic  system  used  on  takeoff, 
including  all  devices,  both  mechanical  and 
electrical,  that  sense  engine  failure,  transmit 
signals,  actuate  fuel  controls  or  power  levers 
or  increase  engine  power  by  other  means  on 
operating  engines  to  achieve  scheduled  thrust 
or  power  increases,  and  furnish  cockpit 
information  on  system  operation. 

(b)  Critical  Time  Interval.  When 
conducting  an  ATTCS  takeoff,  the  critical 
time  interval  is  between  V,  minus  1  second 
and  a  point  on  the  minimum  performance,  all- 
engine  flight  path  where,  assuming  a 
simultaneous  occurrence  of  an  engine  and 
ATTCS  failure,  the  resulting  minimum  flight 
path  thereafter  intersects  the  Part  25  required 
actual  flight  path  at  no  less  than  490  feet 
above  the  takeoff  surface.  This  time  interval 
is  shown  in  the  following  illustration: 
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125.3    Performance  and  System  Reliability 
Requirements. 

The  applicani  must  comply  with  the 
performance  and  ATTCS  reliability 
requirements  as  followt: 

(a)  An  ATTCS  failure  or  a  combination  of 
failures  in  the  ATTCS  during  the  critical  time 
interval: 

(1)  Shall  not  prevent  the  insertion  of  the 
maximum  approved  takeoff  thrust  or  power, 
or  must  be  shown  to  be  an  improbable  event. 

(2)  Shall  not  result  in  a  significant  loss  or 
reduction  in  thrust  or  power,  or  must  be 
shown  to  be  an  extremely  improbable  event. 

(b)  The  concurrent  existence  of  an  ATTCS 
failure  and  an  engine  failure  during  the 
critical  time  interval  must  be  shown  to  b« 
extremely  improbable. 

(c)  All  applicable  performance 
requirements  of  Part  25  must  be  met  with  an 
engine  failure  occurring  at  the  most  critical 
point  during  takeoff  with  the  ATTCS  system 
functioning. 

125.4     Thrust  Setting. 

The  initial  takeoff  thrust  or  power  setting 
on  each  engine  at  the  beginning  of  the  takeoff 
roll  may  not  be  less  than  any  of  the  following: 

(a)  Ninety  (90)  percent  of  the  thrust  or 
power  set  by  the  ATTCS  (the  maximum 
takeoff  thrust  or  power  approved  for  the 
airplane  under  existing  ambient  conditions): 


(b)  That  required  to  permit  normal 
operation  of  all  safely-related  systems  and 
equipment  dependent  upon  engine  thrust  or 
power  lever  position;  or 

(c)  That  shown  to  be  free  of  hazardous 
engine  response  characteristics  when  thrust 
or  power  is  advanced  from  the  initial  takeoff 
thrust  or  power  to  the  maximum  approved 
takeoff  thrust  or  power. 

125.5  Powerplant  Controls. 

(a)  In  addition  to  the  requirements  of 

i  25.1141.  no  single  failure  or  malfunction,  or 
probable  combmation  thereof,  of  the  ATTCS, 
including  associated  systems,  may  cause  the 
failure  of  any  powerplant  function  necessary 
for  safety. 

(b)  The  ATTCS  must  be  designed  to: 

(1)  Apply  thrust  or  power  on  the  operating, 
engine(s).  following  any  one  engine  failure 
during  takeoff,  to  achieve  the  maximum 
approved  takeoff  thrust  or  power  without 
exceeding  engine  operating  limits; 

(2)  Permit  manual  decrease  or  increase  in  . 
thrust  or  power  up  to  the  maximum  takeoff 
thrust  or  power  approved  for  the  airplane 
under  existing  conditions  through  the  use  of 
the  po»«fer  lever.  For  airplanes  equipped  with 
hmiters  that  automatically  prevent  engine 
operating  limits  from  being  exceeded  under 
existing  ambient  conditions,  other  means 
may  be  used  to  increase  the  thrust  or  power 
In  the  event  of  an  ATTCS  failure  provided  the 


means  is  located  on  or  forward  of  the  power 
levers:  is  easily  identified  and  operated  under 
all  operating  conditions  by  a  single  action  of 
either  pilot  with  the  hand  that  is  normally 
used  to  actuate  the  power  levers:  and  meets 
the  requirements  of  i  25.777  (a),  (b),  and  (c): 

(3)  Provide  a  means  to  verify  to  the 
flightcrew  before  takeoff  that  the  ATTCS  is  in 
■  condition  to  operate;  and 

(4)  I»rovide  a  means  for  the  flightcrew  to 
deactivate  the  automatic  function.  This 
means  must  be  designed  to  prevent 
inadvertent  deactivation. 

125.6    Powerplant  Instruments. 

In  addition  to  the  requirements  of  i  25.1305: 

(a)  A  means  must  be  provided  to  indicate 
when  the  ATTCS  is  in  the  armed  or  ready 
condition:  and 

(b)  If  the  inherent  flight  characteristics  of 
the  airplane  do  not  provide  adequate  warning 
that  an  engine  has  failed,  a  tvaming  system 
that  is  independent  of  the  ATTCS  must  be 
provided  to  give  the  pilot  a  clear  warning  of 
any  engine  failure  during  takeoff. 

Issued  in  Washington,  IX:,  on  November  4. 
1987. 

T.  Allan  McArtor, 
Administrator 

(FR  Doc.  87-25841  Filed  ll-e-S7:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Competitive  Research  Grants  Program 
for  Fiscal  Year  1988;  Solicitation  of 
Applications;  Indh^idual  Awards: 
Recent  Doctoral  Graduates 

This  notice  supplements  and  expands 
the  reference  to  individuals  who  have 
recently  received  a  doctoral  degree 
found  in  the  Notice  of  the  Competitive 
Research  Grants  Program  for  Fiscal 
Year  1988;  Solicitation  of  Applications 
for  the  Competitive  Research  Grants 
Program,  found  at  52  FR  29482-29486 
(August  7, 1987),  to  encourage 
specifically  recently  trained  scientists  to 
submit  proposals  under  that  solicitation. 
Such  scientists  are  encouraged  to  submit 
a  proposal  on  a  topic  and  in  a  research 
environment  of  their  choice.  The  topic 
and  the  research  environment  chosen 
must  fall  within  the  guidelines  and 
under  the  regulations  set  forth  in  Part  IV 
in  the  Federal  Register  on  August  7, 
1987.  The  research  proposals  of  recently 
graduated  scientists  will  be  in 
competition  with  proposals  submitted 
by  other  eligible  recipients  in  the  same 
research  area.  The  deadlines  for 
submission  of  proposals  for  research 
grant  awards  are  the  same  as  those 
published  in  the  Federal  Register  on 
August  7, 1987  for  each  of  the  program 
areas. 

Purpose 

The  purpose  of  this  notice  is  to 
encourage  specifically  scientists  that 
meet  the  following  criteria  to  apply  for  a 
Competitive  Research  Grant: 

(1)  Have  earned  the  doctoral  degree  in 
a  biological  science,  physical  science  or 
engineering  after  January  1, 1985,  or  will 
have  earned  this  degree  not  later  than 
June  7, 1988; 

(2)  Is  a  United  States  citizen; 

(3)  Have  made  prior  arrangements  for 
research  with  a  scientific  adviser  at  the 
institution  where  the  research  is  to  be 
done; 

(4)  Have  interests  in  research  that  fall 
within  the  program  areas  described  in 
the  Federal  Register,  August  7, 1987, 
notice;  and 


(5)  Have  obtained  commitments  from 
a  State  agricultural  experiment  station, 
college,  university,  other  research 
institution  or  organization.  Federal 
agency,  private  organization  or 
corporation  for  the  conduct  of  the 
research.  Proposals  to  do  research  at 
non-United  States  organizations  will  not 
be  considered  for  support. 

Many  recently  graduated  scientists 
may  be  discouraged  from  submitting 
proposals  for  competitive  research 
grants  because  of  a  perception  that 
established  scientists  at  established 
institutions  are  favored  for  such  grants. 
The  purpose  of  this  notice  is  to 
encourage  such  recently  graduated 
scientists  to  enter  the  competition. 
While  the  qualifications  of  the  principal 
investigatorfs)  and  the  institutional 
experience  are  two  factors  that  are 
considered  in  awarding  grants,  such 
factors  can  be  overcome.  USDA 
encourages  recently  graduated  scientists 
to  make  arrangements  for  research  with 
a  scientiflc  adviser  at  an  appropriate 
institution  and  then  to  submit  a  timely 
competitive  research  grants  proposal 
detailing  both  the  scientiHc  aspects  of 
the  proposal  and  the  arrangements 
made  for  conducting  such  research. 

Evaluation  and  Selection  of  Individuals 

The  evaluation  of  applicants  will  be 
based  on  the  criteria  set  forth  at  7  CFR 
3200.15,  including  the  scientific  merit  of 
the  proposal,  the  objectives  and 
approach  of  the  research,  and  the 
human  and  physical  resources. 
Applicants'  qualifications  will  be 
evaluated  by  a  panel  of  research 
scientists,  with  representatives  of 
various  appropriate  disciplines. 

Application  Procedures  and  Materials 

To  be  eligible  for  consideration,  an 
application  must  be  complete.  Local 
reproductions  of  all  forms  are 
acceptable.  Applicants  must: 

(1)  Submit,  in  a  single  package,  one 
original  and  14  copies  of  the  proposal. 
The  proposals  shall  follow  the  directions 
contained  in  7  CFR  3200.4  (b)-[d).  See 
the  "Research  Grant  Application  Kit" 
for  additional  information.  The 
proposals  must  include  a  completed 
Form  CSRS-661.  Submission  of  the 


details  of  any  arrangement  with  a 
scientific  advisor  may  help  in  the 
evaluation  of  your  proposal. 

(2)  Submit  the  materials  in  an 
envelope  or  package,  postmarked  no 
later  than  the  appropriate  deadline  date 
listed  for  the  program  area  in  which  the 
proposal  falls.  If  complete  applications 
are  not  postmarked  by  this  date,  the 
documents  received  will  be  returned  to 
the  senders. 

Deadline  Dates 


Postmarti  date* 

Peer  review  panete/ 
program  areas 

Contacts 

Hon.  2,  1967 

torNutnents 

10.0  Molecular  and  Cahi- 
Iw  Mechanisms  d 
Animal  Growth  and  Da- 
vetopmem 

2.0  Plant  Genetic  Mecha- 
nisms and  Plant  Molec- 
ular Biology 

4.0  Pholoaynthesis 

475-5034 

Do. 

475-^399 

475-5042 
475-5030 

Do. - 

^tov.  9,  19e7.._ 

Do . 

1.2   Enlomology/Nematol- 

ogy 

1.1  Plant  Pathdogy/Weed 

Science 
5.0  Molecular  and  Cellulw 

Growth    and    Develop- 
mont 
6.0  Genetic  and  Molecular 

Plant  Responses  to 
Physical  and  Environ- 
mental Stresses 

8.0  Animal  Science  (Re- 
productive Physiology) 

3.0  Biological  Nitrogen 
Fnalionand  Metabolism 

9.0  Animal  Molecular  Bol- 
ogy 

475-5114 

Dec.  7,  1987 

Jtn.  a,  198S 

Do -. 

Jan.  25,  1988 

475-5042 
475-48M 

475-5034 

Fab.  8,  1988 

475-5030 

Do _... 

475-33« 

Completed  applications  and 
supporting  materials  are  to  be  sent  to; 
Competitive  Research  Grants  Program, 
c/o  Grants  Administrative  Management, 
U.S.  Department  of  Agriculture,  Room 
005.  J.S.  Morrill  Building,  15th  and 
Independence  Avenue..  SW., 
Washington,  DC  20251-2200. 

Done  at  Washington,  D.C  this  2nd  day  of 
November  1987. 
John  Patrick  Jordan, 

Administrator,  Cooperative  State  Research 

Service. 

[PR  Doc.  87-25857  Filed  11-6-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-S30M:  FRH-3283-11 

Premanufacture  Notices;  Monthly 
Status  Report  for  June  1987 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

summary:  Section  5((1)(3]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  requests  pending  before  the 
Agejcy  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
June  1987. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  requests  may  be  seen  in 
the  Public  Reading  Room  NE-G004  at 
the  address  below  between  8:00  a.m. 
and  4:00  p.m..  Monday  thru  Friday, 
excluding  legal  holidays. 
ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
•'lOPTS-53098r  and  the  specific  PMN 
and  exemption  request  number  should 
be  sent  to:  Document  Processing  Center 
(TS-790).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
L-100.  401  M  Street.  SW..  Washington. 
DC  20460.  (202)  554-1305. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Roan.  I>remanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-613.  401  M  Street.  SW.. 
Washington.  DC  20460.  (202)  382-3725. 

SUPPtEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  June;  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  June;  (c)  PMNs  for  which  the 
notice  review  period  has  ended  during 
June:  (d)  chemical  substances  for  which 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
June;  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  June  1987  PMN  Status  Report  is 
being  published. 


Dated:  Octol>er  21, 1B87. 
DenlssDevoe, 

Acting  Director.  Information  Management 
Division.  Office  of  Toxic  Substances. 

Pramanufacture  Notice*  Monthly  SUtus 
Report  June  1967 

1. 184  Premanufacture  rtoncES  and  Exem*»- 
TiON  Requests  Received  Ourinq  the 
Month 


P  «7-1t8S 
P  87-1190 
PS7-1191 
P  87-1192 
P  87-1193 
P  87-1194 
P87-119S 
P  87-1196 
P  87-1197 
P  87-1198 
P  87-1198 
P  87-1200 
P  87-1201 
P  87-1202 
P  87-1203 
P  87-1204 
P  87-1205 
P  87-1208 
P  87-1207 
P  87-1206 
P  87-1209 
P  87-1210 
P  87-1211 
P  87-1212 
P  87-1213 
P  87-1214 
P  87-1215 
P  87-1218 
P  87-1217 
P  87-1218 
P  87-1219 
P  87-1220 
P  87-1221 
P  87-1222 
P  87-1223 
P  87-1224 
P  87-1225 
P  87-1228 
P  87-1227 
P  87-1228 
P  87-1229 
P  87-1230 
P  87-1231 
P  87-1232 
P  87-1233 
P  87-1234 
P87-123S 
P  87-1236 
P  87-1237 
P  87-1238 
P  87-1239 
P  87-1240 
P  87-1241 
P  87-1242 
P  87-1243 
P  87-1244 
P  87-1245 
P  87-1246 
P  87-1247 
P  87-1248 
P  87-1249 
P  87-1250 
P  87-1251 
P  87-1252 
P  87-1253 
P  87-1254 
P  87-1255 
P  87-1256 


PMNNa 


P  87-1257 
P  87-1258 
P  87-1259 
P  87-1260 
P  87-1281 
P  87-1282 
P  87-1263 
P  87-1264 
P  87-1265 
P  87-1266 
P  87-1287 
P  87-1268 
P  87-1260 
P  87-1270 
P  87-1271 
P  87-1272 
P  87-1273 
P  87-1274 
P  87-1275 
P  87-1278 
P  87-1277 
P  87-1278 
P  87-1279 
P  87-1280 
P  87-1281 
P  87-1282 
P  87-1283 
P  87-1284 
P  87-1285 
P  87-1286 
P  87-1287 
P  87-1288 
P  87-1289 
P  87-1290 
P  87-1291 
P  87-1292 
P  87-1293 
P  87-1294 
P  87-1295 
P  87-1296 
P  87-1297 
P  87-1298 
P  87-1290 
P  87-1300 
P  87-1301 
P  87-1302 
P  87-1303 
P  87-1304 
P  87-130S 
P  87-1306 
P  87-1307 
P  87-1306 
P  87-1309 
P  87-1310 
P  87-1311 
P  87-1312 
P  87-1313 
P  87-1314 
P  87-1315 
P  87-1318 
P  87-1317 
P  87-1318 
P  87-1319 
P  87-1320 
P  87-1321 
P  87-1322 
P  87-1323 
P  87-1324 


P  87-1325 
P  87-1326 
P  87-1327 
P  87-1328 
P  87-1329 
P  87-1330 
P  87-1331 
P  87-1332 
P  87-1333 
P  87-1334 
P  87-1335 
P  87-1336 
P  87-1337 
P  87-1338 
P  87-1330 
P  87-1340 
P  87-1341 
P  87-1342 
P  87-1343 
P  87-1344 
P  87-1345 
P  87-1346 
P  87-1347 
P  87-1348 


P  87-1349 
P  87-1350 

Y  87-158 

Y  87-160 

Y  87-161 

Y  87-162 

Y  87-163 

Y  87-164 

Y  87-165 

Y  87-166 

Y  87-167 

Y  87-168 

Y  87-169 

Y  87-170 

Y  87-171 

Y  87-172 

Y  87-173 

Y  87-174 

Y  87-175 

Y  87-176 

Y  87-177 

Y  87-178 

Y  87-179 

Y  87-180 


II.  149  Premanufacture  ^40TICES  Received 
Previously  and  Stiu  Under  Review  at 
THE  End  Of  the  Month 


PMN  No. 


P  87-1054 
P  87-1055 
P  87-1056 
P  87-1057 
P  87-1058 
P  87-1059 
P  87-1060 
P  87-1061 
P  87-1062 
P  87-1063 
P  87-1064 
P  87-1065 
P  87-1066 
P  87-1067 
P  87-1068 
P  87-1060 
P  87-1070 
P  87-1071 
P  87-1072 
P  87-1073 
P  87-1074 
P  87-1075 
P  87-1076 
P  87-1077 
P  87-1078 
P  87-1079 
P  87-1060 
P  87-1081 
P  87-1062 
P  87-1063 
P  87-1084 
P  87-1065 
P  87-1066 
P  87-1087 
P  87-1088 
P  87-1089 
P  87-1090 
P  87-1091 
P  87-1092 
P  87-1093 
P  87-1004 
P  87-1095 
P  87-1098 
P  87-1097 
P  87-1098 
P  87-1098 
P  87-1100 
P  87-1101 
P  87-1102 
P  87-1103 
P  87-1104 
P  87-1105 
P  87-1108 


P  87-1107 
P  87-1108 
P  87-1109 
P  87-1110 
P  87-1111 
P  87-1112 
P  87-1113 
P  87-1114 
P  87-1115 
P  87-1118 
P  87-1117 
P  87-1118 
P  87-1119 
P  87-1120 
P  87-1121 
P  87-1122 
P  87-1123 
P  87-1124 
P  87-1125 
P  87-1128 
P  87-1127 
P  87-1128 
P  87-1129 
P  87-1130 
P  87-1131 
P  87-1132 
P  87-1133 
P  87-1134 
P  87-1135 
P  87-1136 
P  87-1137 
P  87-1138 
P  87-1139 
P  87-1140 
P  87-1141 
P  87-1142 
P  87-1143 
P  87-1144 
P  87-1145 
P  87-1146 
P  87-1147 
P  87-1148 
P  87-1149 
P  87-1150 
P  87-1151 
P  87-1152 
'  P  87-1153 
P  87-1154 
P  87-1155 
P  87-1158 
P  87-1157 
P  87-1158 
P  87-1159 
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PMN  No. 

=     P  87-1182 

P  87-1183 

P  87-1184 

P  87-1185 

P  87-1186 

P  87-1187 

P  87-1188 

Y  87-145 

Y  87-146 

Y  87-147 

Y  87-148 

Y  87-149 

•       V  87-150 

Y  87-151 

Y  87-152 

Y  87-153 

Y  87-154 

Y  87-155 

Y  87-158 

Y  87-157 

Y  87-158 

P  87-1160 
P  87-1161 
P  87-1162 
P  87-1163 
P  87-1164 
P  87-1165 
P  87-1166 
P  87-1167 
P  87-1168 
P  87-1160 
P  87-1170 
P  87-1171 
P  87-1172 
P  87-1173 
P  87-1174 
P  87-1175 
P  87-1178 
P  87-1177 
P 87-1178 
P  87-1179 
P  87-1180 
P  87-1181 


111.  192  Premanufacture  Notices  and  Ex- 
emption Requests  for  Which  the  Notice 
Review  Period  Has  Ended  During  the 
Month.  (Expiration  of  the  Notice  Re- 
view Period  Does  Not  Sksnifv  That  the 
Chemical  Had  Been  Added  to  the  Inven- 
tory) 


PMN  No. 


P  87-735 

P  87-743 

P  87-736 

P  87-744 

P  87-737 

P  87-745 

P  87-738 

P  87-746 

P  87-739 

P  87-747 

P  87-740 

P  87-748 

P  87-741 

P  87-749 

P  87-742 

P  87-750 

P  87-751 
P  87-752 
P  87-753 
P  87-754 
P  87-755 
P  87-766 
P  87-757 
P  87-758 
P  87-759 
P  87-760 
P  87-761 
P  87-762 
P  87-763 
P  87-764 
P  87-765 
P  87-766 
P  87-767 
P  87-768 
P  87-769 
P  87-770 
P  87-771 
P 87-772 
P  87-773 
P  87-774 
P  87-775 
P  87-776 
P  87-777 
P  87-778 
P  87-779 
P  87-780 
P  87-781 
P  87-782 
P  87-783 
P  87-784 
P  87-785 
P  87-786 
P  87-787 
P  87-788 
P  87-789 
P  87-790 
P  87-791 
P  87-792 
P  87-793 
P  87-794 


P  87-795 
P  87-796 
P  87-797 
P  87-798 
P  87-799 
P  87-800 
P 87-801 
P  87-802 
P  87-803 
P  87-804 
P 87-805 
P  87-806 
P 87-807 
P  87-806 
P  87-809 
P  87-810 
P  87-811 
P  87-812 
P  87-813 
P87-fll4 
P  87-815 
P  87-816 
P  87-817 
P  87-818 
P  87-819 
P  87-820 
P  87-821 
P  87-822 
P87-«23 
P  87-824 
P  87-825 
P  87-826 
P  87-827 
P  87-828 
P  87-829 
P  87-830 
P87-«31 
P  87-832 
P  87-833 
f  87-634 
P  87-635 
P  87-836 
P  87-837 
P  87-838 


P  87-839 
P  87-840 
P  87-841 
P  87-842 
P  87-843 
P  87-844 
P  87-845 
P  87-848 
P  87-847 
P  87-848 
P  87-849 
P  87-850 
P  87-851 
P  87-852 
P  87-853 
P  87-854 
P  87-855 
P  87-856 
P  87-857 
P  87-858 
P  87-859 
P  87-860 
P  87-881 
P  87-862 
P  87-863 
P  87-864 
P  87-865 
P  87-866 
P  87-867 
P  87-868 
P  87-869 
P  87-870 
P  87-871 
P  87-872 
P  87-873 
P  87-874 
P  87-875 
P  87-876 
P  87-877 
P  87-878 
P  87-879 
P  87-880 
P  87-881 
P  87-882 


P 87-883 
P  87-884 
P  87-885 
P  87-868 
P  87-887 
P  87-888 
P  87-889 
P  87-890 
P  87-891 
P  87-892 
P  87-883 
P  87-894 
P  87-895 
P  87-896 
P  87-897 
P  87-898 
P  87-899 
P  87-800 
P  87-001 
P  87-902 
P  87-903 
P  87-004 
P  87-905 
P  87-006 
P  87-907 
P  87-906 
P  87-609 
P  87-910 
P  87-911 
P  87-912 
P  87-013 
P  87-914 
P  87-915 
P  87-916 
P 87-917 
P  87-918 
P  87-019 
P  87-020 

Y  87-159 

Y  87-160 

Y  87-161 

Y  87-162 

Y  87-163 

Y  87-164 


PMN  No. 


P8«-t98 
P  81-448 
P  83-1240 

pa6-3 

P  86-216 
P  86-388 

P  86-895 
PS6-1029 
P.a^1267 
P  86-1447 
P  86-1620 
P86-I694 
.Pe6-1707 
-P  47-93 
P  87-317 
"  P87--362 
*  87-471 
P  87-535 
P  87-536 
P  87-601 
P  87-658 
P  87-710 
P 87-712 

V  87-115 

V  87-118 

V  87-132 

V  87-133 


IV.  26  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


Mentity/generic  name 


N-»io»»;  L.*Knemytooel»(n<d«.  mawc  acidl  diiMiaciy*  estw 

Generic  name:  Epcny  modiliod  phenolic  teem _ _ 

Generic  name:  Copoiyinar  o)  alkyl  methacrylatet  and  vinyl  mono-lwierocycte.. 

Generic  name:  Perfkwroalky*  aoytaM  oopolymar  Wei 

Generic  name:  Polyurethane  prepolymer 

Generic  name:  Potyurethane  prepdymer.. 


Genenc  name:  Reaction  product  o(  polysutialiMed  alkanes.. 

Generic  name:  Artimlic  teipeiie  pltanot  raiia 

Genenc  name:  Poly(oxyalliyiene)palyol 

Generic  name:  Hydronyf-tarminaled  potyesta*  potyot 

2-Elt)yiriexyk:yctahaiiane. 


Genenc  name.  Cyenirw  dye  derived  from  nitrogen  heterocyctes- 

Generic  neme:  DiaHiyl.  difiydroiyalkyt  quartamary  auKele  salt 

Generic  name:  Akytene  diol  alkytetfier 

Genenc  name:  Isoindoiine  yellow 

TricNoromelhylsilane.. 


Genenc  name:  Substituted  cyanoaoelic  acid.. 
Generic  name:  Vinyl  silicone  resn.. 


Generic  name:  Eltioiylaled  tuMonaled  potycarboayWa.. 

Generic  neme:  Aromatic  polymaric  potyBsler 

Genenc  namr  SuHonaled  polyaciylata.  sodium  tall 

Genenc  name:  Amme  saN.  aqueous  solulion.. 


Genenc  name:  Oieopriilic  functional  ilrceeluminate  OHoMe  Hydroxide  polymer  „ 

Genenc  neme  Aiipnatic  potyether  urethane : 

Generic  name:  Polyurethana _ _. 

Genetic  name:  Saturated  polyester  resin 

Generic  name:  Water  reducitile  alkyd  resin 


Oaieot 

commericem«r< 


May  12.  1987. 
May  28.  1967. 
May  23.  1964. 
Mar.  11.  1966. 
Feb.  26.  1966. 
May  S.  1907. 
Aug.  12.  1966. 
FabiS.  1887. 
May  >.  1967. 
May  S.  1987. 
Apr.  27.  1967. 
May  &  1887. 
Apr.  29.  1967. 
Mar.  13.  1987. 
May  12.  1987. 
Apr.  2.  1987. 
June  2.  1987. 
May  4.  1987. 
May  29.  1987. 
May  8.  1887. 
May  27.  1967. 
June  1.  1987. 
May  27.  1987. 
Mar.  24.  1987. 
Apr.  16.  1987. 
Apr.  IS.  1987. 
Apr.  16.  1987. 


V.  20  Premanufacture  Notices  for  Which 
the  Period  Has  Been  Suspended 


P  87-304 
P  87-547 
P  87-549 


PMN  No. 

P  87-639 
P  87-738 
P  87-739 


P  87-752 

P  87-794 

P  87-760 

P  87-796 

P  87-770 

P 87-826 

P  87-786 

P  87-844 

P  87-787 

P  87-931 

P  87-895 
P  87-898 


P  87-930 
P  87-1225 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  101S 

Collection  of  Claims  Owed  the  United 
State* 

AOCNCV:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking. 

SUMMANV:  The  Department  of  |ustice 
and  the  General  Accounting  OfHce  have 
jointly  issued  amended  Federal  Claims 
Collection  Standards  (4  CFR  Parts  101 
through  105)  which  reflect  changes  to 
the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  3701-3719)  made  by  the 
passage  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365.  96  Stat.  1754).  The 
preamble  to  the  amended  Federal 
Claims  Collection  Standards  instructs 
individual  agencies  to  adopt  their  own 
regulations  as  to  detailed  procedures  in 
furtherance  of  the  Federal  Claims 
Collection  Standards.  Additionally,  the 
Debt  Collection  Act  of  1982  directs,  as 
reflected  in  the  Federal  Claims 
Collection  Standards,  that  each  agency 
must  prescribe  regulations  on  collecting 
by  salary  and  administrative  offset  and 
that  each  agency  may  prescribe 
regulations  identifying  circumstances 
appropriate  to  waive  collection  of 
interest  and  charges  in  conformity  with 
the  Federal  Claims  Collection 
Standards. 

date:  All  comments  must  be  in  writing, 
and  received  on  or  before  December  9, 
1987. 

AOORESS:  Send  comments  to:  Elizabeth 
E.  Smedley,  Controller.  Department  of 
Energy.  (Mail  Stop  MA-3. 4A-139).  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 
KM  FUmMM  MKNIMATKM  COffTAfCT: 
Carl  W.  Guidice.  Office  of  the 
Controller.  202-566-4860  (FTS  896-4860). 
SUPn^MENTARY  INFOHMATION:  This 
proposed  rule  provides  procedures  for 
the  Department  of  Energy  (DOE)  to 
collect,  compromise,  or  terminate 
collection  action  on  all  claims  owed  to 
the  United  States  arising  from  activities 
under  DOE  jurisdiction.  The  rule 
amends  Chapter  X  of  Title  10  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  1015.  It  implements  the  Federal 
Claims  Collection  Act  (31  U.S.C.  3701- 
3719)  as  amended  by  the  Debt  Collection 
Act  of  1962  (Pub.  L  97-365. 96  Stat. 
1754).  It  incorporates  the  regulations 
published  jointly  by  the  General 
Accounting  Office  and  the  Department 
of  justice  (4  CFR  Parts  101-105). 
This  proposed  rule  sets  forth 
procedures  by  which  DOE: 

(a)  WiU  collect  claims  owed  to  the 
United  States; 


(b)  Will  determine  and  collect  interest 
and  other  charges  on  those  claims: 

(c)  Will  coraproaiise  claims:  and 

(d)  Will  refer  unpaid  claims  for 
litigation. 

Executive  Order  122tl 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
The  rule  is  not  classified  as  a  ma^r  rule 
because  it  does  not  meet  the  criteria  for 
major  rules  established  by  that  Order. 

ReguUtory  Flexibility  Act  Certificattoo 

This  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  601  et  seq.]. 

Paperwork  Reduction  Act 

No  additional  information  and 
recordkeeping  requirements  are  imposed 
by  this  rule. 
National  Environmental  PoBcy  Ad 

Promulgation  of  this  rule  would  not 
represent  a  major  Federal  action  with 
significant  environmental  impact 
Therefore,  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969,  as  amended  (42  U.S.C  4321  et 
seq.]  is  not  required. 

Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed 
amendment  set  forth  in  this  notice. 
Comments  should  be  submitted  to 
Elizabeth  E.  Smedley.  Controller,  at  the 
addresss  shown  in  the  beginning  of  this 
notice.  The  envelope  and  documents 
submitted  should  be  identified  with  the 
designation  "Collection  of  Claims  Owed 
the  United  States."  All  written 
comments  received  on  or  before  the  date 
specified  in  the  beginning  of  this  notice 
will  be  carefully  assessed  and  fully 
considered  prior  to  publication  of  the 
proposed  amendment  as  a  final  rule. 
Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy,  as  well  as 
one  copy  from  which  the  information 
claimed  to  be  confidential  has  been 
deleted.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  its  determination.  This 
procedure  is  set  forth  in  10  CFR  1004.11. 
44  FR 1906.  January  B,  1979. 

The  Department  has  concluded  that 
this  proposed  rule  does  not  involve  a 
substantial  issue  of  fact  or  law  aed  that 
the  propMed  rule  is  unlikely  to  have  a 
substantial  impact  on  the  Nation'* 


economy  or  large  numbers  of  individuals 
or  businesses.  Therefore,  pursuant  to 
section  501(c)  (42  U.S.C.  7191(c))  of  the 
DOE  Organization  Act  (Pub.  L  95-91;  42 
US.C.  7101  et  seq).  the  Department 
does  not  plan  to  hold  a  public  hearing 
on  this  proposed  rule. 

list  of  Subjects  in  10  CFR  Part  1015 

Disclosures  and  referrals.  Credit 
reports.  Claims. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  hereby  proposes 
to  amend  Chapter  X  of  Title  10  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  1015  as  set  forth  below. 

iHuad  la  Washington.  DC  October  30. 
1987. 
Lmnaooe  F.  Deranport. 

Anistant  Secretary,  Management  and 
Administration. 

Part  1015  is  proposed  to  be  added  to 
10  CFR  Chapter  X  to  read  as  follows: 

PART  1015-COLLECTION  OF  CLAIMS 
OWED  THE  UNITED  STATES 

Sk. 

lOlS-l    Purpose. 

1015.2  Applicability. 

1015.3  Demand  for  payment 

1015.4  Interest,  administrative  charges,  and 
penalty  charges. 

1015.5  Responsibility  for  collection. 
101S.B    Collection  by  administrative  offsel. 
101S.7    Settlement  of  claims. 

1015J    Referral  for  litigation. 

1015.9    Disclosure  to  consumer  reporting 

agencies  and  referral  to  collection 

agencies. 
lOtS.10    Credit  report 

Authority:  31  U.SC.  3701-3719:  Pub.  L  97- 
365,  96  Stat.  17S4. 

S101S.1    Purpose. 

This  part  establishes  procedures  for 
the  Department  of  Energy  (DOE)  to 
c»llect,  compromise,  or  terminate 
collection  action  on  claims  of  the  United 
States  for  money  or  property  arising 
from  activities  under  DOE  jurisdiction.  It 
specifies  the  agency  procedures  and  the 
ri^ts  of  the  debtor  applicable  to  claims 
for  the  payment  of  debts  owed  to  the 
United  States.  It  incorporates,  as 
appropriate,  the  Federal  Claims 
C<^ection  Standards  (4  CFR  Parts  101 
through  105).  It  sets  forth  procedures  by 
which  DOE: 

(a)  Will  collect  claims  owed  to  the 
United  States: 

(b)  Will  determine  and  collect  interest 
and  other  charges  on  those  claims: 

(c)  Witt  compromise  claims:  and 

(d)  Wtt  refer  unpaid  claims  for 


SIOIU 

(a)  This  part  applies  to  all  claims  due 
the  United  States  under  the  Federal 
Claims  Collection  Act  as  amended  by 
the  Debt  Collection  Act  (31  U.S.C.  3701- 
3719).  arising  from  activities  under  the 
jurisdiction  of  DOE  unless  such  claims 
are  otherwise  subject  to  applicable  laws 
or  regulations.  For  purposes  of  this  part, 
claims  include,  but  are  not  limited  to, 
amounts  due  the  United  States  from 
fees,  loans,  loan  guarantees, 
overpayments,  fines,  civil  penalties, 
damages,  interest,  sale  of  products  and 
services,  and  other  sources.  The  failure 
of  DOE  to  include  in  this  part  any 
provision  of  the  Federal  Claims 
Collection  Standards  does  not  prevent 
DOE  from  applying  the  provision.  The 
failure  of  DOE  to  comply  with  any 
provision  of  this  part  or  of  the  Federal 
Claims  Collection  Standards  shall  not 
be  available  as  a  defense  to  any  debtor 
in  terms  of  affecting  the  merits  of  the 
underlying  indebtedness. 

(b)  All  claims  due  from  DOE 
employees  will  be  collected  in 
accordance  with  DOE  2200.2.  Collection 
From  Employees  for  Indebtedness  to  the 
United  States,  or  successor  internal 
directives.  DOE  2200.2  provides  for 
hearings  as  required  under  5  U.S.C.  5514 
and  4  CFR  Part  102. 

(c)  Claims  arising  from  the  audit  of 
transportation  accounts  pursuant  to  31 
U.S.C.  3726  shall  be  determined, 
collected,  compromised,  terminated,  or 
settled  in  accordance  with  regulations 
published  under  the  authority  of  31 
U.S.C.  3726  (see  41  CFR  Parts  101 
through  141,  administered  by  the 
Director,  Office  of  Transportation 
Audits,  General  Services 
Administration)  and  are  otherwise 
excepted  from  these  regulations. 

{d)(l)  Claims  arising  out  of  acquisition 
contracts,  subcontracts,  and  purchase 
orders  which  are  subject  to  the  Federal 
Acquisition  Regulation  Systems, 
including  the  Federal  Acquisition 
Regulation.  48  CFR  Subpart  32.6,  and  the 
Department  of  Energy  Acquisition 
Regulations,  48  CFR  Subpart  932.6,  shall 
be  determined  or  settled  in  accordance 
with  those  regulations. 

(2)  Claims  arising  out  of  financial 
assistance  instruments  (e.g.,  grants, 
subgrants,  contracts  under  grants, 
cooperative  agreements,  and  contracts 
under  cooperative  agreements)  and 
loans  and  loan  guarantees  shall  be 
determined  or  settled  in  accordance 
with  internal  DOE  directives.  Relevant 
provisions  currently  are  set  forth 
primarily  at  10  CFR  600.26  and  10  CFR 

eoo.ii2(f). 


{1015.3    Demand  for  payment 

(a)  A  total  of  three  progressively 
stronger  written  demands  at  not  more 
than  approximately  30-day  intervals  will 
normally  be  made  unless  a  response  or 
other  information  indicates  that  a 
further  demand  would  be  futile  or 
unnecessary.  When  necessary  to  protect 
the  Government's  interest,  written 
demand  may  be  preceded  by  other 
appropriate  actions  under  the  Federal 
Claims  Collection  Standards,  including 
immediate  offset  as  provided  in 
paragraph  (d)(2)  of  this  section,  and/or 
referral  for  litigation. 

(b)  The  initial  written  demand  for 
payment  should  inform  the  debtor  of  the 
following: 

(1)  The  basis  for  the  claim; 

(2)  The  amount  of  the  claim; 

(3)  Any  right  to  a  review  of  the  claim 
within  DOE; 

(4)  The  date  by  which  DOE  expects 
full  payment  and  after  which  the 
account  is  considered  delinquent  (this  is 
the  due  date  and  is  normally  not  more 
than  30  days  from  the  date  the  written 
initial  demand  was  either  mailed,  hand- 
delivered,  or  otherwise  transmitted); 

(5)  The  provision  for  interest 
penalties,  and  administrative  chai:ges  in 
accordance  with  31  U.S.C.  3717,  if 
payment  is  not  received  by  the  due  date 
(see  §  1015.4  for  details  regarding 
interest  administrative  charges,  and 
penalty  charges);  and 

(6)  The  DOE'S  intent  to  utilize  any 
applicable  collection  actions  made 
available  by  the  Debt  Collection  Act  of 
1982  and  the  Federal  Claims  Collection 
Standards.  When  determined  necessary 
to  protect  the  Government's  interest, 
DOE  may  initiate  any  of  the  actions 
available  under  the  referenced  Act  and/ 
or  Standards.  These  actions  may 
include,  but  are  not  limited  to, 
immediate  referral  for  litigation, 
administrative  offset  (as  provided  in 
paragraph  {d)(2)  of  this  section],  reports 
to  credit  bureaus,  and  referrals  to 
collection  agencies. 

(c)  If  the  debt  is  not  paid  by  the  date 
specified  in  the  initial  written  demand, 
two  progressively  stronger  demands 
shall  be  sent  to  the  debtor  unless  a 
response  or  other  information  indicates 
that  additional  written  demands  would 
either  be  futile  or  unnecessary.  These 
written  demands  will  be  timed  so  as  to 
provide  an  adequate  period  of  time 
within  which  the  debtor  could  be 
expected  to  respond.  While  shorter 
periods  of  time  are  acceptable,  intervals 
of  approximately  30  days  should  be 
sufficient.  Depending  on  the 
circumstances  of  the  particular  case,  the 
demand  letters  may  state: 


(1)  The  amount  of  any  late  payment 
charge  (interest  penalties,  and 
administrative  charges)  added  to  the 
debt: 

(2)  That  the  delinquent  debt  may  be 
reported  to  a  credit  reporting  agency; 

(3)  That  the  debt  may  be  referred  to  a 
private  collection  agency  for  collection; 

(4)  That  the  debt  may  be  collected 
through  administrative  offset  in 
accordance  with  the  Federal  Claims 
Collection  Standards  (4  CFR  Part  102); 
and 

(5)  That  the  debt  may  be  referred  for 
litigation. 

(d)(1)  Before  collecting  a  debt  by 
administrative  offset,  the  debtor  shall  be 
advised  of  the  following  information 
either  in  the  initial  written  demand  and/ 
or  subsequent  written  demands,  or  by 
separate  notice  of  DOE's  intent  to 
collect  the  debt  by  administrative  offset: 
(i)  Nature  and  amount  of  the  debt 
(ii)  Payment  due  date; 
(iii)  The  intent  of  DOE  to  collect  by 
administrative  offset  (in  accordance 
with  the  Federal  Claims  Collection 
Standards  (4  CFR  Part  102)),  including 
requesting  other  Federal  agencies  to 
help  in  the  offset  whenever  possible,  if 
the  debtor  has  not  made  voluntary 
payment,  has  not  requested  a  hearing  or 
review  of  the  claim  within  DOE  as  set 
out  in  paragraph  (d)(l)(v)  of  this  section, 
or  has  not  made  arrangements  for 
payment  as  set  out  in  paragraph 
(d)(l)(vi)  of  this  section  by  the  payment 
due  date; 

(iv)  The  right  of  the  debtor  to  inspect 
and  copy  the  DOE  records  related  to  the 
claim.  Any  costs  associated  therewith 
shall  be  borne  by  the  debtor.  The  debtor 
shall  give  reasonable  notice  in  advance 
to  DOE  of  the  date  upon  which  it 
intends  to  inspect  and  copy  the  records 
involved; 

(v)  The  right  of  the  debtor  to  a  hearing 
or  review  of  the  claim.  DOE  shall 
provide  the  debtor  with  a  reasonable 
opportunity  for  an  oral  hearing  when: 
An  applicable  statute  authorizes  or 
requires  DOE  to  consider  waiver  of  the 
indebtedness  involved,  the  debtor 
requests  waiver  of  the  indebtedness, 
and  the  waiver  determination  turns  on 
an  issue  of  credibility  or  veracity;  or  the 
debtor  requests  reconsideration  of  the 
debt  and  DOE  determines  that  the 
question  of  indebtedness  cannot  be 
resolved  by  review  of  the  documentary 
evidence,  for  example,  when  the  validity 
of  the  debt  turns  on  an  issue  of 
credibility  or  veracity.  Unless  otherwise 
required  by  law,  an  oral  hearing  under 
this  section  is  not  required  to  be  a 
formal  evidentiary-type  hearing, 
although  DOE  will  document  all 
significant  matters  discussed  at  the 
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hearing.  This  section  does  not  require  an 
oral  hearing  with  respect  to  debt 
collection  systems  in  which 
determinations  of  Indebtedness  or 
waiver  rarely  involve  issues  of 
credibility  or  veracity  and  DOE  has 
determined  that  review  of  the  written 
record  is  ordinarily  an  adequate  means 
to  correct  prior  mistakes.  In 
administering  such  a  system.  DOE  is  not 
required  to  sift  through  all  of  the 
requests  received  in  order  to  accord  oral 
hearings  in  those  few  cases  which  may 
involve  Issues  of  credibility  or  veracity. 
In  those  cases  where  an  oral  hearing  is 
not  required  by  this  section.  DOE  will 
accord  the  debtor  a  "paper"  hearing, 
that  is.  DOE  will  make  its  determination 
on  the  request  for  waiver  or 
reconsideration  based  upon  a  review  of 
the  written  record.  If  the  claim  is 
disputed  in  full  or  in  part,  the  debtor's 
written  response  to  the  demand  must 
include  a  request  for  review  of  the  claim 
within  DOE.  If  the  debtor  disputes  the 
claim,  the  debtor  shall  explain  why  the 
debt  is  Incorrect.  The  explanation 
should  be  supported  by  afTidavits. 
canceled  checks,  or  other  relevant 
information.  The  written  response  must 
reach  DOE  by  the  payment  due  date.  A 
written  response  received  after  the 
payment  due  date  may  be  accepted  if 
the  debtor  can  show  that  the  delay  was 
due  to  circumstances  beyond  the 
debtor's  control  or  failure  to  receive 
notice  of  the  time  limit.  The  debtor's 
written  response  shall  state  the  basis  for 
the  dispute.  If  only  part  of  the  claim  is 
disputed,  the  undisputed  portion  should 
be  paid  by  the  date  stated  in  the  initial 
demand.  DOE  shall  notify  the  debtor, 
within  30  days  whenever  feasible, 
whether  DOE's  determination  of  the 
debt  has  been  sustained,  amended,  or 
canceled.  If  DOE  either  sustains  or 
amends  its  determination,  it  shall  notify 
the  debtor  of  iU  intent  to  collect  by 
administrative  offset  unless  payment  is 
received  within  15  days  of  the  mailing  of 
the  notincalion  of  its  decision;  and 

(vi)  The  right  of  the  debtor  to  offer  to 
make  a  written  agreement  to  repay  the 
amount  of  the  claim.  The  acceptance  of 
such  an  agreement  is  discretionary  with 
DOE.  If  the  debtor  requests  a  repayment 
arrangement  because  a  payment  of  the 
amount  due  would  create  a  financial 
hardship.  DOE  will  assess  the  debtor's 
financial  condition  based  on  Hnancial 
statements  submitted  by  the  debtor. 
Dependent  upon  the  evaluation  of  the 
Hnancial  condition  of  the  debtor.  DOE 
and  the  debtor  may  agree  to  a  written 
installment  repayment  schedule.  The 
debtor  should  execute  a  confess- 
iudgment  note  which  specifies  all  of  the 
terms  of  the  arrangemenL  The  size  and 


frequency  of  the  installment  payments 
should  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  debtor's  ability 
to  pay.  Interest,  administrative  charges, 
and  penalty  charges  shall  be  provided 
for  In  the  note.  The  debtor  shall  be 
provided  with  •  written  explanation  of 
the  consequences  of  signing  a  confess- 
judgment  note.  The  debtor  shall  sign  ■ 
statement  acknowledging  receipt  of  the 
written  explanation  which  shall  provide 
that  the  statement  was  read  and 
understood  before  execution  of  the  note 
and  that  the  note  is  being  signed 
knowingly  and  voluntarily.  Some  form 
of  objective  evidence  of  these  facts  will 
be  maintained  in  DOE's  file  on  the 
debtor. 

(2)  In  cases  in  which  the  procedural 
requirements  specified  in  this  paragraph 
have  previously  been  provided  to  the 
debtor  in  connection  with  the  same  debt 
under  some  other  statutory  or  regulatory 
authority,  such  as  pursuant  to  a  notice  of 
audit  disallowance.  DOE  is  not  required 
to  duplicate  those  requirements  before 
taking  administrative  offset 
Furthermore.  DOE  may  effect 
administrative  offset  against  a  payment 
to  be  made  to  a  debtor  prior  to 
completion  of  the  required  procedures  if 
failure  to  take  the  offset  would 
substantially  prejudice  the 
Government's  ability  to  collect  the  debt 
and  the  time  before  the  payment  is  to  be 
made  does  not  reasonably  permit  the 
completion  of  those  procedures.  Such 
prior  offset  will  be  promptly  followed  by 
completion  of  those  procedures. 
Amounts  recovered  by  administrative 
offset  found  not  to  be  owed  to  DOE  shall 
be  promptly  refunded. 

(e)  At  any  lime  during  the  collection 
cycle.  DOE  may  take  any  of  the  actions 
authorized  under  this  section  or  under 
the  Federal  Claims  Collection 
Standards.  These  actions  include,  but 
are  not  limited  to.  reports  to  credit 
bureaus,  referrals  to  collection  agencies, 
termination  of  contract,  debarment,  and 
administrative  offset,  as  authorized  in  31 
U.S.C.  3701-3719. 


§1015.4    lntar«at.adraintotrativ« 
and  panalty  ctiargss. 

(a)  DOE  shall  assess  interest  on 
unpaid  claims  at  the  rate  of  the  current 
V jlue  of  funds  to  the  Treasury  as 
prescribed  by  the  Secretary  of  the 
Treasury  on  the  date  the  computation  of 
interest  begins  unless  a  higher  rate  of 
interest  is  necessary  to  protect  the 
interests  of  the  Government.  DOE  shall 
assess  administrative  charges  to  cover 
the  costs  of  processing  and  handling 
overdue  claims.  Administrative  charges 
will  be  assessed  concurrent  with  the 
interest  assessment  and  will  be  based 
on  an  average  of  additional  costs 


incurred  in  processing  and  handling 
claims  in  similar  stages  of  delinquency. 
DOE  shall  assess  penalty  charges  of  six 
percent  a  year  on  any  part  of  a  debt 
more  than  90  days  past  due.  Such 
assessment  will  be  retroactive  to  the 
first  day  the  debt  became  delmquenL 
The  hnposltion  of  interest, 
admhiistrative  diai^ges.  and  penalty 
charges  is  made  In  accordance  with  31 
U.S.C.  3717. 

(b)  Interest  will  be  computed  from  the 
date  the  initial  demand  is  mailed,  hand- 
delivered,  or  otherwise  transmitted  to 
the  debtor.  If  the  clahn  or  any  portion 
thereof  Is  paid  within  30  days  after  the 
date  on  which  interest  began  to  accrue. 
the  associated  interest  shall  be  waived. 
This  period  for  waiver  of  interest  may 
be  extended  in  individual  cases  if  there 
is  good  cause  to  do  so  and  it  is  in  the 
public  interest,  hiterest  will  only  be 
computed  on  the  principal  of  the  claim 
and  the  interest  rate  will  remain  fixed 
for  the  duration  of  the  Indebtedness, 
except  where  a  debtor  has  defaulted  on 
a  repayment  agreement  and  seeks  to 
enter  into  a  new  agreement  A  new  rate 
which  reflects  at  a  minimum  the  current 
value  of  funds  to  the  Treasury  at  the 
time  the  new  agreement  is  executed  may 
be  set.  if  applicable,  and  interest  on 
interest  and  related  charges  may  be 
charged  where  the  debtor  has  defaulted 
on  a  previous  repayment  agreement. 
Charges  which  accrued  but  were  not 
collected  under  the  defaulted  agreement 
shall  be  added  to  the  principal  to  be 
paid  under  the  new  repayment  schedule, 
(c)  DOE  may  waive  interest 

administrative  charges,  or  penalty 

charges  if  it  finds  that  one  or  more  of  the 

following  conditions  exist 

(1)  The  debtor  is  unable  to  pay  any 
significant  sum  toward  the  claim  within 
a  reasonable  period  of  time: 

(2)  Collection  of  interest 
administrative  charges,  or  penalty 
charges  will  jeopardize  collection  of  the 
principal  of  the  claim:  or 

(3)  It  is  otherwise  in  the  best  interests 
of  the  United  States,  indoding  the 
situation  in  which  an  offset  or 
installment  payment  agreement  is  in 
effect 

(d)  Exemptions.  (1)  The  provisions  of 
31  U.S.C  3717  do  not  apply: 

(i)  To  debU  owed  by  any  State  or 
local  government 

(ii)  To  debts  arisii^  under  contracts 
which  were  executed  prior  to.  and  were 
in  effect  on  (i.e..  were  not  completed  as 
of)  October  25. 1982; 

(iii)  To  debts  where  an  appbcable 
statute,  regulation  required  by  statute, 
loan  agreement  or  contract  either 
prohibits  such  charges  or  explicitly  fixes 


the  charges  that  apply  to  the  di;bts 
involved;  or 

(iv)  Debts  arising  under  the  Social 
Security  Act  the  Internal  Revenue  Code 
of  19.54.  or  the  tariff  laws  of  the  United 
Slates. 

(2)  DOE  may.  however,  assess  interest 
and  related  charges  on  debts  which  are 
not  subject  to  31  U.S.C.  3717  to  the 
extent  authorized  under  the  common 
law  or  other  applicable  statutory 
authority. 

9101SJ    ResponslbWty  lor  collection. 

(a)  Heads  of  DOE  Headquarters 
Elements  and  Field  Elements  or  their 
designees  must  immediately  notify  the 
appropriate  finance  office  of  claims 
arising  from  their  operations.  A  claim 
will  be  recorded  and  controlled  by  the 
responsible  finance  office  upon  receipt 
of  documentation  from  a  competent 
authority  establishing  fie  amount  due. 

(b)  The  collection  of  claims  under  the 
control  of  the  finance  offices  will  be 
aggressively  pursued  in  accordance  with 
the  provisions  of  Part  102  of  the  Federal 
Claims  Collection  Standards  (4  CFR  Part 
102).  Whenever  feasible,  debts  owed  to 
the  United  States,  together  with  interest, 
administrative  charges,  and  penalty 
charges,  should  be  collected  in  full  in 
one  lump  sum.  If  the  debtor  requests 
installment  payments,  the  finance 
offices  shall  be  responsible  for 
determining  the  financial  hardship  of 
debtors  and.  when  appropriate,  shall 
arrange  installment  payment  schedules. 
Claims  which  cannot  be  collected 
directly  or  by  administrative  offset  shall 
be  written  off  us  administratively 
uncollectible  in  accordance  with 
authority  delegated  to  the  Meads  of  DOE 
Field  Elements  and  the  Controller. 

(c)  The  Controller  or  designee,  in 
consultation  with  the  General  Counsel 
or  other  designated  Counsel  at 
Headquarters,  or  Heads  of  DOE  Field 
Elements  or  designees,  in  consultation 
with  the  Chief  Counsels  or  other 
designated  Counsels  in  field  locations, 
may  compromise  or  suspend  or 
terminate  collection  action  on  referred 
claims  that  do  not  exceed  $20,000. 
exclusive  of  interest  penalties,  and 
administrative  charges,  in  accordance 
with  the  Federal  Claims  Collection  Act 
and  the  Federal  Claims  Collection 
Standards  Parts  103  and  104  (4  CFR 
Parts  103  and  104). 

(d)  Recommendations  to  compromise 
or  suspend  or  terminate  collection 
action  on  claims  that  exceed  $20,000. 
exclusive  of  interest,  penalties,  and 
administrative  charges,  will  be  referred 
to  the  Department  of  Justice  consistent 
with  paragraph  (c)  of  this  section  and  in 
accordance  with  the  Federal  Claims 
Collection  Act  and  the  Federal  Claims 


Collection  Standards.  Referrals  to  the 
Department  of  Justice  shall  be  made  in 
accordance  with  4  CFR  Part  105  of  the 
Federal  Claims  Collection  Standards. 

S101S.*    Coaactton  by  administrative 


(a)  Administrative  offset.  (1 ) 
Whenever  feasible  and  not  otherwise 
prohibited,  after  a  debtor  fails  to  pay  the 
claim,  request  a  review  of  the  claim,  or 
make  an  arrangement  for  payment.  DOE 
shall  collect  claims  under  this  part  by 
means  of  administrative  offset  against 
obligations  of  the  United  States  to  the 
debtor,  pursuant  to  31  U.S.C.  3716.  In 
appropriate  circumstances.  DOE  may 
give  due  consideration  to  the  debtor's 
financial  condition  or  whether  offset 
would  tend  to  substantially  interfere 
with  or  defeat  the  purposes  of  the 
prof^m  authorizing  the  payments 
against  which  offset  is  contemplated. 
For  example,  under  a  grant  program  in 
which  payments  are  made  in  advance  of 
the  grantee's  performance,  offset  will 
normally  be  inappropriate.  This  concept 
generally  does  not  apply,  however, 
where  payment  is  in  the  form  of 
reimbursement  Determination  as  to 
whether  collection  by  administrative 
offset  is  feasible  will  be  made  by  DOE 
on  a  case-by-case  basis,  in  the  exercise 
of  sound  discretion.  DOE  will  consider 
not  only  whether  administrative  offset 
can  be  accomplished  both  practically 
and  legally,  but  also  whether  offset  is 
best  suited  to  further  and  protect  all  of 
the  Government's  interests. 

(2)  DOE  will  not  initiate 
administrative  offset  to  collect  a  debt 
under  31  U.S.C.  3716  more  than  10  years 
after  the  Government's  right  to  collect 
the  debt  first  accrued,  unless  facts 
material  to  the  Government's  right  to 
collect  the  debt  were  not  known  and 
could  not  reasonably  be  known  by  the 
DOE  official  or  officials  who  were 
charged  with  the  responsibility  to 
discover  and  collect  such  debt. 

(3)  DOE  is  not  authorized  by  31  U.S.C. 
3716  to  use  administrative  offset  with 
respect  to: 

(i)  Debts  owed  by  any  State  or  local 
government; 

(ii)  Debts  arising  under  or  payments 
made  under  the  Social  Security  Act.  the 
Internal  Revenue  Code  of  1954.  or  the 
tariff  laws  of  the  Ignited  States:  or 

(iii)  Any  case  in  which  collection  of 
the  type  of  debt  involved  by 
administrative  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute. 

However,  unless  otherwise  provided 
for  by  contract  or  law,  debts  or 
payments  which  are  not  subject  to 
administrative  offset  under  31  U.S.C. 
3716  may  be  collected  by  administrative 


offset  under  the  common  law  or  other 
applicable  statutor)'  authority. 

(4)  Salary  offsets  and  offsets  against 
military  retired  pay  are  governed  by  5 
U.S.C  5514. 

(5)  Collection  by  administrative  offset 
of  amounts  payable  from  the  Civil 
Service  Retirement  and  Disability  Fund 
will  be  made  pursuant  to  31  U.S.C.  371f; 
and  5  U.S.C.  5705  and  regulations 
thereunder. 

(6)  Collections  made  by 
administrative  offset  under  31  U.S.C. 
3716.  shall  be  in  accordance  with  the 
procedural  requirements  set  forth  in 
S  101S.3{d)  of  this  part. 

(b)  Interagency  requests-  (1)  Re^Mests 
to  DOE  by  other  Federal  agencies  fur 
administrative  offset  should  be  in 
writing  and  forwarded  to  the 
Department  of  Energy.  Office  of  th« 
Controller  (MA-3).  1000  independence 
Avenue.  SW.,  Washington,  DC  20585. 

(2)  Requests  by  DOE  to  other  Fedor^il 
agencies  holding  funds  payable  to  the 
debtor  should  be  in  writing  and 
forwarded,  certified  return  receipt,  as 
specified  by  that  agency  in  its 
regulations.  If  such  rule  is  not  readily 
available  or  identifiable,  the  request 
should  be  submitted  to  that  agency's 
office  of  legal  counsel  with  a  request 
that  it  be  processed  in  accordance  with 
their  internal  procedures. 

(3)  Requests  to  DOE  should  be 
processed  within  30  calendar  days  of 
receipt.  If  such  processing  is  not 
practical  or  feasible,  notice  to  extend 
the  time  period  for  another  30  calendar 
days  should  be  forwarded  10  calendar 
days  prior  to  the  expiration  of  the  first 
30-day  period. 

(4)  Requests  to  or  from  DOE  must  be 
accompanied  by  a  written  certification 
that  the  debtor  owes  the  debt  (including 
the  amount)  and  that  the  requesting 
agency  has  fully  complied  with  the 
provisions  of  4  CFR  102.3.  DOE  will 
cooperate  with  other  agencies  in 
effecting  collection  unless  the  offset 
would  be  otherwise  contrary  to  law. 

(5)  If  administrative  offset  cannot  be 
effected  through  DOE  or  other  known 
Federal  agency  accounts  payable,  then 
DOE  will  place  a  complete  stop  order 
against  amounts  otherwise  payable  to 
the  debtor  by  placing  the  name  of  that 
debtor  on  the  Department  of  the  Army 
"List  of  Contractors  Indebted  to  the 
United  States."  If  any  amounts  are 
discovered  under  this  procedure,  they 
will  be  offset  against  the  debt  owed  to 
DOF.  provided  that  applicable 
provisions  of  4  CFR  Parts  101  through 
105  have  been  met  and  the  offset  would 
not  otherwise  be  contrary  to  law. 
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S  101S.7    SettlMMnt  of  clakns. 

(a)  In  accordance  with  the  provisions 
of  4  CFR  Part  103.  DOE  ofricials  listed  in 
\  1015.5(c)  of  this  part  may  settle  claims 
not  exceeding  $20,000,  exclusive  of 
interest,  penalties,  and  administrative 
charges,  by  compromise  at  less  than  the 
principal  of  the  claim  if: 

(1)  The  debtor  shows  an  inability  to 
pay  the  full  amount  within  a  reasonable 
lime  or  refuses  to  pay  the  claim  in  full 
and  DOE  is  unable  to  enforce  collection 
in  full  within  a  reasonable  time  by 
enforced  collection  proceedings; 

(2)  There  is  real  doubt  concerning  the 
Government's  ability  to  prove  its  case  in 
court  for  the  full  amount  claimed,  either 
because  dt  the  legal  issues  involved  or  a 
bona  fide  dispute  as  to  the  facts: 

(3)  The  amount  of  the  claim  does  not 
justify  the  actual  foreseeable  cost  of 
collecting  the  claim:  or 

(4)  A  combination  of  the  above 
reasons. 

(b)  DOE  may  suspend  or  terminate 
collection  action  in  accordance  with  the 


terms  and  procedures  contained  in  4 
CFR  Part  104. 

S101M    Referral  for  HtlgalkMi. 

Claims  on  which  aggressive  collection 
action  has  been  taken  in  accordance 
with  4  CFR  Part  102  and  which  cannot 
be  compromised  or  on  which  collection 
action  cannot  be  suspended  or 
terminated  under  4  CFR  Parts  103  and 
104  will  be  referred  to  the  General 
Accounting  Office  or  the  Department  of 
Justice,  as  appropriate,  in  accordance 
with  the  procedures  in  4  CFR  Part  105. 

S  1015.9    Disclosure  to  consumer  reporting 
agencies  and  referral  to  collection 
agertcies. 

DOE  may  disclose  delinquent  debts  to 
consumer  reporting  agencies  in 
accordance  with  31  U.S.C.  3711(f)  and 
may  refer  delinquent  debts  to  debt 
collection  agencies  under  the  revised 
Federal  Claims  Collection  Standards 
and  other  applicable  authorities. 
Information  will  be  disclosed  to 


reporting  agencies  and  referred  to 
collection  agencies  in  accordance  with 
the  terms  and  conditions  of  agreements 
entered  into  between  the  General 
Services  Administration.  DOE,  and  the 
reporting  and  collection  agencies.  The 
terms  and  conditions  of  such 
agreements  shall  specify  that  all  of  the 
rights  and  protections  afforded  to  the 
debtor  under  31  U.S.C.  3711(f)  have  been 
fulfilled. 

91015.10    CrMMtrefMrt 

In  order  to  aid  DOE  in  making 
appropriate  determinations  as  to  the 
collection  and  compromise  of  claims:  the 
collection  of  interest,  administrative 
charges,  and  penalty  charges;  the  use  of 
administrative  offset;  the  use  of  other 
collection  methods:  and  the  likelihood  of 
collecting  the  claim,  DOE  may  institute 
a  credit  investigation  of  the  debtor  at 
any  time  following  receipt  of  knowledge 
of  the  claim. 
(FR  Doc.  87-25850  Filed  11-6-87;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  773 

Surface  Coal  Mining  and  Reclamation 
Operationa;  Requirementa  for  Permita 
and  Permit  Prooeaaing 

AOCNCv:  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

action:  Proposed  rule. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  United  States  Department  of  the 
Interior  (DOI)  proposes  to  revise  the 
regulatory  prohibition  on  mining  without 
a  permit  more  than  eight  months  after 
approval  of  the  State  or  Federal 
regulatory  program.  The  grace  period 
will  be  available  only  to  holders  of 
initial  regulatory  program  permits.  This 
amendment  responds  to  a  decision 
rendered  in  Federal  district  court.  The 
effect  of  this  change  is  that  any  existing 
mining  operation  that  has  neither  an 
initial  nor  a  permanent  program  permit 
will  have  to  cease  operations  and 
remain  shut  down  until  a  permanent 
program  permit  is  issued.  This  proposal 
is  not  intended  to  affect  coal 
preparation  plants  separately  authorized 
to  operate  under  30  CFR  785.21(e). 

DATES:  Written  comments:  OSMRE  will 
accept  written  comments  on  the 
proposed  rule  until  4:00  p.m.  Eastern 
time  on  January  19, 1988. 

Public  hearings:  Upon  request. 
OSMRE  will  hold  a  public  hearing  on 
the  proposed  rule  in  Washington,  DC  at 
9:30  a.m.  Eastern  time  on  January  12, 
1988.  Upon  request,  OSMRE  will  also 
hold  public  ))earings  in  the  States  of 
Georgia,  Idaho,  Massachusetts, 
Michigan,  North  Carolina.  Oregon. 
Rhode  Island.  South  Dakota.  Tennessee 
and  Washington  at  times  and  on  dates 
to  be  announced  prior  to  the  hearings. 
OSMRE  will  accept  requests  for  public 
hearings  at  this  or  other  locations  until 
4:00  p.m.  Eastern  time  on  December  9. 
1967.  Individuals  wishing  to  attend  but 
not  testify  at  any  hearing  should  contact 
the  person  identified  under  "PON 
nNrrHCR  mrofiMATiON  contact" 
beforehand  to  verify  that  the  hearing 
will  be  held. 

AOOncsSCS:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record.  Room  5131. 1100 
L  Street.  NW.,  Washington,  DC;  or  mail 
to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  5131-L. 


1951  Constitution  Avenue.  NW., 
Washington,  DC  20240. 

Public  hearings:  Department  of  the 
Interior  Auditorium,  18th  and  C  Streets, 
NW.,  Washington,  DC.  The  addresses 
for  any  hearings  to  be  held  in  other 
locations  will  be  announced  prior  to  the 
hearings. 

Requests  for  public  hearings:  Submit 
requests  orally  or  in  writing  to  the 
person  and  address  specified  under 

"FON  mNTNCN  INANIMATION  CONTACT." 
FON  FUNTNCR  INFONMATION  CONTACT 

Patrick  W.  Boyd,  Branch  of  Federal  and 
Indian  Programs.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Department  of  the  Interior,  1951 
Constitution  Avenue.  NW.,  Washington. 
DC  20240.  Telephone:  (202)343-4561. 

SU^nmCNTARV  MFOflMATION: 

I.  Public  Comment  Procedures 

II.  Background 

III.  Discussion  of  Proposed  Rule 

IV.  Procedural  Matters 

I.  Public  Conunent  Procedures 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific,  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  three  copies  of  their  comments 
(see  "ADONcaSES").  Comments  received 
after  the  close  of  the  comment  period  or 
delivered  to  addresses  other  than  those 
listed  above  (see  "DATES")  may  not 
necessarily  be  considered  or  included  in 
the  Administrative  Record  for  the  final  - 
rule. 

Public  Hearings 

OSMRE  will  hold  public  hearings  on 
the  proposed  rule  on  request  only.  The 
time  and  date  scheduled  for  the 
Washington,  DC  hearing  are  specified 
previously  in  this  notice  (see  "DATES" 
and  "ADDRESSES").  The  times,  dates  and 
addresses  for  any  other  hearings  have 
not  yet  been  scheduled,  but  will  be 
announced  in  the  Federal  Register  at 
least  seven  days  prior  to  any  hearings 
which  are  held  at  these  locations. 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Mr.  Boyd  (see  "FOR 
FURTHER  INFORMATION  CONTACT")  either 
orally  or  in  writing  of  the  desired 
hearing  location  by  4:00  p.m.  Eastern 
time  December  9. 1987.  If  no  one  has 
contacted  Mr.  Boyd  to  express  an 
interest  in  participating  in  a  hearing  at  a 
given  location  by  that  date,  the  hearing 
will  not  be  held.  If  only  one  person 
expresses  an  interest,  a  public  meeting 
rather  than  a  hearing  may  be  held  and 


the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  in  attendance  wishing 
to  testify  have  been  heard.  To  assist  the 
transcriber  and  ensure  an  accurate 
record.  OSMRE  requests  that  persons 
who  testify  at  a  hearing  give  the 
transcriber  a  copy  of  their  testimony.  To 
assist  OSMRE  in  preparing  appropriate 
questions,  OSMRE  also  requests  that 
persons  who  plan  to  testify  submit  to 
OSMRE  at  the  address  previously 
specified  for  the  submission  of  written 
comments  (see  "ADDRESSES")  an 
advance  copy  of  their  testimony. 

II.  Background 

Section  502(d)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  30  U.S.C.  1201  et  seq.. 
prohibits  the  conduct  of  surface  coal 
mining  operations  without  a  permanent 
program  permit  for  more  than  eight 
months  after  approval  of  the  State  or 
Federal  regulatory  program.  All 
operators  who  expect  to  continue  to 
operate  eight  months  after  the  Secretary 
of  the  Interior  approves  a  State 
regulatory  program  (primacy)  or 
implements  a  Federal  program  must 
submit  a  permit  application  to  the 
regulatory  authority  within  two  months 
following  primacy  or  the  implementation 
of  a  Federal  program.  In  addition,  the 
regulatory  authority  must  process,  and 
grant  or  deny,  permanent  program 
permits  within  the  eight-month  period 
after  primacy  or  the  implementation  of  a 
Federal  program  for  the  operators  who 
wish  to  continue  to  operate  beyond  that 
period. 

However,  section  506(a)  of  SMCRA 
recognizes  the  possibility  that  this  task 
may  be  unachievable  in  some  States  due 
to  workforce  limitations  and  potential 
administrative  delay  in  permit 
processing.  As  a  result,  that  section 
provides  that  certain  operators  may 
continue  to  operate  under  their  existing 
initial  program  permits  after  the  eight- 
month  period  elapses.  Operators  holding 
an  initial  program  permit  may  continue 
to  operate  beyond  the  eight-month 
period  if  they  have  filed  an  application, 
within  the  two-month  deadline,  for  a 
permanent  program  permit  and  no  initial 
administrative  decision  has  been 
rendered. 

On  September  18. 1978.  OSMRE 
proposed  a  rule  to  implement  the  section 
506(a)  exception.  See  the  discussion  at 
43  FR  41687.  The  final  rule  was 
published  on  March  13. 1979.  See  44  FR 
15014  for  the  discussion  and  44  FR  15350 
for  the  rule.  The  final  rule  provided  that 
an  operator  holding  an  initial  progriim 
permit  could  continue  operating  after 


the  eight-month  period  if  a  timely  and 
complete  permanent  program  permit 
application  had  been  filed. 

On  June  25, 1982.  OSMRE  proposed  to 
revise  this  rule  by  providing  a  second 
exception  to  the  prohibition  on  mining 
without  a  permit  eight  months  after 
primacy  or  the  implementation  of  a 
Federal  program.  Under  the  proposal,  in 
addition  to  those  holding  a  permit,  any 
person  authorized  under  the  initial 
regulatory  program  to  conduct  surface 
coal  mining  operations  could  also 
continue  operations  beyond  the  eight- 
month  period  provided  certain 
conditions  were  met.  The  purpose  of  the 
proposed  change  was  to  recognize  that 
some  existing  operations  required  to 
have  permits  under  the  permanent 
regulatory  program  might  not  have  been 
required  to  have  permits  under  the 
initial  regulatory  program  (47  FR  27694). 
The  final  rule,  unchanged  from  the 
proposed  rule,  was  published  on 
September  28, 1983.  Although  the  rule 
was  adopted  unchanged,  one  commenter 
did  suggest  that  allowing  continued 
operation  of  "unpermitted  but 
authorized"  mining  operations  exceeded 
the  requirements  of  SMCRA.  In 
disagreeing  with  the  commenter. 
OSMRE  stated  that  it  would  be 
"inequitable  and  contrary  to  (the  intent 
of  SMCRAj  to  deny  some  operators  the 
privilege  of  continuing  operations  solely 
because  they  were  not  required  to  have 
a  permit  during  the  initial  program."  48 
FR  44354. 

Subsequently,  the  regulation  was 
challenged  in  the  U.S.  District  Court  for 
the  District  of  Columbia.  The  court 
concluded  that  the  rule  "does  not 
address  the  plain  language  of  section 
506(a)  and  Congress'  express 
requirement  that  only  permit  holders  be 
extended  the  grace  period."  It  remanded 
the  rule  to  the  Secretary.  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (II).  No.  79-1144.  (D.O.C.)  July 
15. 1985,  Mem.  Op.  at  133. 

III.  Discussion  of  Proposed  Rule 

Section  506(a)  of  SMCRA  prohibiU 
mining  without  a  permit  eight  months 
after  the  permanent  regulatory  program 
has  been  approved,  unless  an  operator 
holding  an  initial  program  permit  has 
applied  for  a  permanent  program  permit 
but  an  initial  administrative  decision 
has  not  been  rendered  before  the  eight- 
month  period  expires.  OSMRE  is 
proposing  to  return  to  the  language  of 
the  1979  regulation,  deleting  the 
remanded  exception  for  those  who  were 
authorized  to  conduct  surface  coal 
mining  operations,  but  who  did  not  have 
an  Initial  program  permit.  This  action 
would  bring  the  rule  into  conformance 
with  the  court  order. 


The  proposed  rule  is  not  intended  to 
limit  the  responsibility  of  operators  for 
the  reclamation  of  surface  coal  mining 
operations.  Operators  must  reclaim  all 
operations  that  were  not  required  to 
obtain  permits  under  the  initial  program 
and  that  have  ceased  or  will  cease 
operation  rather  than  obtain  a 
permanent  program  permit.  This  rule  is 
not  intended  to  affect  coal  preparation 
plants  for  which  a  separate  interim 
authorization  to  operate  is  found  in  30 
CFR  785.21(e).  To  avoid  confusion, 
specific  reference  is  made  to  the  coal 
preparation  plant  regulations  in  the 
proposed  rule  language. 

Subparagraphs  (i),  (ii)  and  (iii)  under 
30  CFR  773.11(b)(2)  would  remain 
unchanged.  These  paragraphs  qualify 
the  exception  by  establishing  three 
requisite  conditions.  Under  the  first,  the 
operator  must  file  the  permanent 
program  permit  application  within  two 
months  following  the  effective  date  of 
the  program.  In  addition,  the  regulatory 
authority  must  have  not  yet  rendered  an 
initial  administrative  decision  on  the 
application.  Also,  the  surface  coal 
mining  operation  must  be  in  compliance 
with  all  applicable  laws,  rules,  and 
permit  terms  and  conditions. 

IV.  Procedural  Matters 

Effect  in  Federal  Program  States  and  on 
Indian  Lands 

The  proposed  rule  would  apply 
through  cross-referencing  in  those  States 
with  Federal  programs.  ITiey  include 
Georgia.  Idaho,  Massachusetts, 
Michigan,  North  Carolina.  Oregon. 
Rhode  Island.  South  Dakota,  Tennessee, 
and  Washington.  The  Federal  programs 
for  these  States  appear  at  30  CFR  Parts 
910.  912.  921.  922.  933.  937.  939.  941.  942. 
and  947  respectively.  The  proposed  rules 
also  apply  through  cross-referencing  to 
Indian  lands  under  Federal  programs  for 
Indian  lands  as  provided  in  30  CFR  Part 
750.  Comments  are  specifically  solicited 
as  to  whether  unique  conditions  exist  in 
any  of  these  States  or  on  Indian  lands 
which  should  be  reflected  as  changes  to 
the  national  rules  or  as  specific 
amendments  to  any  or  all  of  the  Federal 
programs  or  the  Indian  lands  program. 
OSMRE  is  currently  preparing  a 
proposal  to  implement  a  Federal 
program  for  the  State  of  California. 
Comments  are  also  specifically  solicited 
as  to  whether  unique  conditions  exist  in 
California  that  should  be  reflected  in  the 
proposed  Federal  program  for  that  State. 

Federal  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 


Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  under  the 
criteria  of  Executive  Order  12291 
(February  17, 1981)  and  certifies  that  it 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.  The  rule  would 
affect  a  relatively  small  number  of 
surface  coal  mining  operations.  The  rule 
does  not  distinguish  between  small  and 
large  entities.  The  economic  effects  of 
the  proposed  rule  are  estimated  to  be 
minor  and  no  incremental  economic 
effects  are  anticipated  as  a  result  of  the 
rule. 

National  Environmental  Policy  Act 

OSMRE  has  prepared  a  draft 
environmental  assessment  (EA),  and  has 
made  an  interim  finding  that  the 
proposed  rule  would  not  significantly 
affect  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  42  U.S.C.  4332(2)(C).  It  is 
anticipated  that  a  finding  of  no 
significant  impact  will  be  approved  for 
the  final  rule  in  accordance  with 
OSMRE  procedures  under  NEPA.  The 
EA  is  on  file  in  the  OSMRE 
Administrative  Record  at  the  address 
specified  previously  (see  "ADDRESSES"). 
An  EA  will  be  completed  on  the  final 
rule  and  a  finding  made  on  the 
significance  of  any  resulting  impacts 
prior  to  promulgation  of  the  final  rule. 

Author 

The  principal  author  of  this  rule  is 
Patrick  W.  Boyd,  Branch  of  Federal  and 
Indian  Programs,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Avenue,  NW., 
Washington,  DC  20240,  Telephone:  (202) 
343-4561. 

List  of  Subjects  in  30  CFR  Part  773 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

Accordingly,  it  is  proposed  to  an^end 
30  CFR  Part  773  as  set  forth  below: 

Dated:  October  16. 1967. 
James  E.  Cason. 

Acting  Assistant  Secretary — Land  and 
Minerals  Management. 

PART  773— REQUIREMENTS  FOR 
PERMITS  AND  PERMIT  PROCESSING 

1.  The  authority  citation  for  Part  773  is 
revised  to  read  as  follows: 

Autfaority:  30  U.S.C.  1201  et  seq..  16  U.S.C 
470  et  seq..  16  U.S.C.  1531  el  seq..  16  U.S.C. 
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661  et  set}..  18  U  S.C.  T03  et  seq..  1« MS.C. 
etiSa  ei  seif^  M  U.&a  440  el  «e».  ift  US.C. 
470aa  el  seq.,  and  Pub.  L  100-34. 

2.  The  introductory  language  to 
paragraph ibM2) of  <  ^73»»  <» revised  to 
read  as  fbik>ws: 
§77S.1t    HnuliiiiimM  f«b*ainpmmm, 

lb)  *  *  * 

(2)  Except  for  coal  preparation  fAtm\» 
separately  aathorired  to  operate  un<ler 
30  CFR  785.21(e).  a  person  comiwcting 
surface  coal  mining  operations,  wnter  a 
permit  i9««ed  or  amended  by  the 
regulatory  authority  in  accordance  wWli 
the  requirements  of  section  902  of  the 
Act,  may  conduct  such  operations 
beyond  the  period  prescribed  in 
paragraph  (a)  of  this  section  If — 

|FR  Doc.  tJT-239m  Plied  11-ft-«7;  8:4.1  araj 
■HXINO  COOC  «Ma-«Mi 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

|Rt«.  Z;  Docfcal  No.  R-0613] 

Tnitli  In  Lending;  Competitive  Equality 
Banking  Act;  Limitations  on  Interest 
Rates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 


r:  The  Board  is  revising 
Regulation  Z  (the  regulation  that 
implements  the  Truth  in  Lending  Act)  to 
implement  section  1204  of  the 
Competitive  Equality  Banking  Act  of 
1987.  Section  1204  provides  that, 
effective  December  9. 19fl7,  any 
adjustable  rate  mortgage  loan  originated 
by  a  creditor  must  include  a  limitation 
on  the  maximum  interest  rule  that  may 
apply  during  the  term  of  the  loan.  The 
final  rule,  incorporating  the  new  law 
into  Regulation  Z,  limits  the  scope  of 
section  1204  to  dwelling-secured 
consumer  credit,  that  is  subject  to  the 
Truth  in  Lending  Act  and  Regulation  Z, 
in  which  a  creditor  may  make  interest 
rate  changes  during  the  term  of  the 
credit  obligation — whether  those 
changes  are  tied  to  an  index  or  formula 
or  are  within  the  creditor's  discretion. 
The  rule  applies  the  statutory 
requirement  to  both  closed-end  and 
open-end  credit.  As  a  result,  effective 
December  9, 19«7.  crediton  are  required 
to  set  a  lifetime  maximum  intemt  rate 
on  all  credit  obligations  secured  by  a 
dwelling  that  require  variable-rate 
disclosures  under  Regulation  Z.  where 
the  interest  rate  may  increase.  In 
addition,  creditors  offering  open-end 
lines  of  credit  secured  by  a  dwelling  in 
which  die  creditor  has  the  contractual 
right  to  change  the  interest  rate — the 
periodic  rate  and  corresponding  aruiual 
percentage  rate— on  an  account  are  also 
required  to  set  a  lifetime  maximum 
interest  rate  applicable  during  the  plan. 
The  rule  applies  only  to  credit 
obligations  entered  into  prior  to 
December  9, 1987. 

Creditors  must  specify  the  lifetime 
maximum  rate  of  interest  that  may  be 
imposed  on  obligations  subject  to 
section  1204  in  their  credit  contracts  (the 
instrument  signed  by  the  consumer  that 
imposes  personal  liability). 
Determination  of  the  maximum  rate  is 
within  the  creditor's  discretion.  Until 
October  1, 1968,  compliance  with  section 
1204 — specifying  the  maximum  interest 
rate  in  credit  contracts — meets  the 
requirement  in  Regulation  Z  that 
creditors  disclose  limitations  on  rate 
increases  as  part  of  the  variable  rate 


disclosures  for  open-end  credit  plans 
and  clsaad-end  credit  transactions. 
gUCnw  MITC  December  9, 1987. 
PON  PUNTNCN  mromumoH  contact: 
Adriennc  D.  Hurt,  Senior  Attorney. 
Division  of  Consumer  and  Conanunity 
Affairs,  at  (202)  452-2412  or  452-4867;  for 
the  hearing  impaired  only,  contact 
F.amestine  Hill  or  Dorothea  Tiionipson. 
Telecommunications  Device  for  the 
Deaf,  at  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

•UPPLCMENTANV  INFONMATKNi: 

1.  Background 

On  August  10, 1987,  the  Compctitrve 
Equality  Banking  Act  of  1987,  Ptib.  L. 
100-86, 101  Stat.  552,  was  enacted  into 
law.  Section  1204  of  the  act  jMOvides 
that  "(a|ny  adjustable  rate  loitgaac 
loan  originated  by  a  creditor  shall 
include  a  limitation  on  the  maxiasaai 
interest  rate  that  may  apply  during  die 
term  of  the  mortgage  loan."  (TIm  law 
does  not  set  the  maximum  interest  rate.) 
An  adjustable  rate  mortgage  loan  is 
defined  in  section  1204  as  "any  loan 
secured  by  a  lien  on  a  one-to-foar  fsasily 
dwelling  unit,  including  a  condominiaBi 
unit,  cooperative  housing  unit,  or  mobile 
home,  where  the  loan  is  made  pursaant 
to  an  agreement  under  which  the 
creditor  may,  from  time  to  time,  adjust 
the  rate  of  interest."  Creditors  who 
regularly  extend  credit  for  personal, 
family  or  household  purposes  are 
subject  to  the  statutory  requirement. 

Section  1204  further  provides  that 
failure  to  comply  with  the  section  is  to    . 
be  treated  as  a  violation  of  the  Tnith  in 
Lending  Act  (TILA);  it  specifically  refers 
to  the  civil  liability  and  administrative 
enforcement  provisions  of  the  act. 
sections  130  and  108,  respectively.  The 
law  directs  the  Board  to  prescribe 
regulations  to  carry  out  its  purpoaas. 
The  law  will  become  effective  on 
December  9, 1987. 

Given  the  broad  language  of  sectifKi 
1204,  most  of  the  questions  aboat  the 
law  have  concerned  the  scope  of  its 
coverage.  On  September  15, 1987,  the 
Board  published  for  public  comment  a 
proposal  to  amend  Regulation  Z  to 
incorporate  the  substance  of  sectkm 
1204  into  the  regulation  (52  FR  34ni). 
The  Board  proposed  to  limit  the  aoope  o^ 
the  statute  to  adjustable  (interest)  rate, 
dwelling-secured  consumer  credit 
obligations  that  are  subject  to  the  TILA 
and  Regulation  Z — both  open-end  and 
closed-end  credit— entered  into  prior  to 
December  9. 1987.  Therefore,  Rcgalation 
Z  definitions,  exemptions,  and 
Interpretations  would  apply  to  the  new 
rule,  where  apphcable.  Under  the 
proposal,  creditors  would  be  reqidrad  to 


specify  a  lifetime  interest  rate  cap  in 
their  credit  contracts. 

The  Board  received  approximately  135 
p<d>lic  comments  on  the  proposed 
amendment.  A  majority  of  the 
commenters  agreed  with  the  Board's 
interpretation  of  the  law's  general 
coverage  and  the  Board's  proposed  rule 
for  implementing  the  law.  Some 
oomaMBters  disagreed  with  the  Board's 
intaipactation  that  section  1204  applies 
lo  open-end  dwelling-secured  plans  that 
are  not  variable  rate  for  purposes  of 
TILA  disclosures,  but  in  which  the 
creditor  has  the  contractual  right  to 
change  the  terms  of  the  plan,  including 
the  right  to  make  interest  rate  changes. 
A  SBMil  number  of  conunenters 
qneslkMKd  whether  open-end  credit 
should  be  covered  at  all.  Some 
commenters  urged  limiting  coverage  to 
principal  dwellings  or  owner-occupied 
dwellings.  Other  commenters  suggested 
that  more  flexible  rules  be  adopted  to 
allow  for  changes  in  a  maximum  interest 
rate  in  certain  instances  during  the  term 
of  an  obligation.  Most  of  the 
coBimenters  that  opposed  the  proposal 
did  so  because  they  opposed  the  law 
itself,  not  the  Board's  proposed  rule 
iaplementing  the  law. 

Following  a  further  analysis  of  the 
law.  and  analysis  of  the  conunents.  the 
Board  is  now  adopting  a  final  rule 
implementing  section  1204.  The  final 
rule  is  much  the  same  as  the  proposal 
bat  reflects  some  minor  revisions.  Some 
editarial  revisions  have  been  made  to 
the  regidatory  text  to  more  closely 
reflect  the  language  of  the  statute  and  to 
provide  more  clarity.  Footnote  50  has 
been  clarified  and  expanded  to  cover 
both  open-end  and  closed-end  credit. 

This  notice  provides  guidance  on  a 
number  of  questions  asked  by 
commenters.  (References  are  made  to 
various  sections  of  Regulation  Z  (12  CFR 
Part  226)  and  corresponding  conunents 
on  those  sections  which  are  contained  in 
die  OfHcial  Staff  Commentary  to 
Regulation  Z  (12  CFR  Part  226,  Supp.  1).) 
Much  of  this  guidance  will  be 
incorporated  into  the  seventh  update  to 
the  staff  commentary  that  will  be 
pvbiiahed  for  comment  in  early 
December. 

g.  The  Amendment  to  Regulation  Z 

The  Board  is  adopting  a  rule 
amending  Regulation  Z  lo  incorporate 
the  substance  of  section  1204  into  a  new 
1 226.30  in  Subpart  D  of  the  regulation. 
In  addition,  technical  amendments  are 
being  nude  to  8  226.1  of  Regulation  Z.  in 
the  paragraphs  on  authority, 

}n  of  the  regulation,  and 
ent  and  liability. 
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Section  226.30  limits  the  statutory 
reqairemeDt  that  a  maximum  interest 
rate  be  set,  to  dwelling-secured 
extensions  of  consumer  credit  covered 
by  the  TILA  and  Regulation  Z  in  which  a 
creditor  nay  make  interest  rate  dianges. 
Thtts.  the  rule  applies  only  to  consumer 
credit  and  not  hnsiness  credit.  As  a 
result,  an  adjustable  rate  business 
purpose  loan  is  not  sut>)ect  to  {  226.30, 
even  If  the  loan  is  secured  by  a  dwelling 
(See  f  22U(a).  and  the  commentary  to 
that  section:  aae  also  1 226.2(a)(19)  for 
the  definitioa  of  a  dwelling) 

A.  Credit  Obligations  Subject  to  §  226.30 

Section  226J0  will  apply  to  all  closed- 
end  credit  transactions  and  open-end 
credit  plans  allowing  for  interest  rate 
changes  during  the  tenn  of  the 
obKgalion.  As  a  result,  moat  dwelling- 
secured  extensions  of  credit  for  which 
Regulation  Z  variable  rate  disclosures 
must  be  given  will  be  subiect  to  i  226.30. 
(See  1 228ja(aK2)n.  12  and  (  226.18(f): 
see  also  comment  6(aj(2}-2  and 
comments  lB(f)-l  and  18[f)-6  for 
definitions  and  explanations  of  variable 
rate  obligations  and  disclosure 
requirements).  Section  226.30  applies  to 
credit  sales  as  well  as  to  loans. 

The  following  are  examples  of  the 
types  of  closed-end  transactions  or 
open-end  plans  that  are  subject  to 
122630: 

•  Dwelling-secured  open-end  lines  of 
credit  in  which  the  creditor  has  the 
contractual  ri^t  to  make  interest  rate 
changes  during  the  plan,  even  if  the 
adjustments  apply  to  new  advances 
only.  (See  comment  6{aK2)-2) 

•  Renogodable  rate  mortgage 
instruments,  described  in  comment 
18(f)-6  as  a  series  of  short-term  loans 
where  upon  maturity  the  creditor  is 
legally  obligated  to  renew  the  loan.  (Hie 
legal  obligation  of  the  parties  to  an 
extension  of  credit  subject  to  Regulation 
Z  is  determined  by  applicable  state  or 
other  law.  See  generally  comments 
17(cMlH  and  17(cKlH2) 

•  Multiple  advance  transactions 
disclosed  as  a  single  transactioa  if  the 
interest  rate  on  the  advances  is 
unknown  at  consummation.  (See 
§226.1^cK6)(i)  and  comment  17(c)(6)-l) 

•  Refinancings  as  defined  in 

{  226.20(a) — entered  into  prior  to 
December  9. 1087 — of  credit  obligations 
that  ate  dwelling-secured  and  that  allow 
for  Interest  rate  changes 

•  Assumptions — entered  into  prior  to 
December  9. 1967 — of  credit  obligations 
that  are  dwelling-secured  and  that  allow 
for  interest  rate  changes  (See  generally 
discussion  of  assumptions  in  section  F 
of  this  notice) 

•  Credit  obligations  allowing  for 
interest  rate  changes  to  which  a  security 


interest  in  a  dwelling  is  added  on  or 
after  December  9, 1987 

•  Dwelling-secured  credit  obligations 
to  which  a  variable  rate  feature  is  added 
on  or  after  December  9, 1987 

B.  Credit  Obligationt  Not  Subject  to 
§22&30 

Section  228.30  does  not  apply  to 
dwelling-secured  closed-end 
transactions  and  open-end  credit  plans 
in  which  the  interest  rate  may  not 
change  during  the  term  of  the  obligation. 
Therefore,  the  following  types  of 
transactions  or  plans  are  not  subject  to 
S  226.30. 

•  "Shared-equity"  or  "shared- 
appreciation"  mortgages  as  described  in 
comment  18(f)-6 

•  Fixed-rate  multiple  advance 
transactions  in  which  each  advance  is 
disclosed  as  a  s^tarate  transaction 

•  Fixed-rate  balloon  payment 
mortgages  that  the  creditor  may.  but 
does  not  have  a  legal  obligation  to. 
renew  at  maturity.  (The  l^al  obligation 
of  ihe  parties  to  an  extension  of  credit 
subfect  to  Regulation  Z  is  determined  by 
applicable  state  law  or  other  law.)  See 
generally  comments  17(c)(l)-l  and 
17(c)(l)-2) 

C.  Statement  trf  the  Cap  in  Credit 
Contracts 

Creditors  will  be  required  to  specify  in 
their  credit  contracts  (the  instrument 
signed  that  creates  personal  liability)  a 
maximum  interest  rate  (a  lifetime  cap) 
that  could  be  imposed  on  credit 
obligations.  Creditors  may  comply  with 
the  requirement,  for  example,  by 
attaching  an  addendum  to  existing 
credit  contracts,  or  typing  or  stamping  a 
provision  onto  the  credit  contract, 
provided  that  such  modifications  are 
deemed  part  of  the  legal  obligation 
under  applicable  state  law.  Creditors 
may  set  the  lifetime  cap  at  any  amount 
they  choose. 

On  loans  with  multiple  variable  rate 
features,  creditors  may  establish  a 
maximum  interest  rate  for  each  variable 
rate  feature  or  may  establish  one  that 
wiU  apply  to  alL  For  example,  in  a 
variable  rate  loan  that  has  an  option  to 
convert  to  a  fixed-rate  (which  is  itself  a 
variable  rate  feature)  a  creditor  may  set 
a  maximum  interest  rate  on  each  feature 
(one  for  the  initial  variable  rate  feature 
and  one  for  the  fixed-rate  conversion 
option)  or  may  establish  one  maximum 
interest  rate  applicable  to  all  features. 

Stute  law  may  allow  an  interest  rate 
after  default  to  be  higher  than  the 
contract  rate:  however,  the  default 
interest  rate  may  not  exceed  the 
maximum  interest  rate  on  a  credit 
obligation  that  is  otherwise  subject  to 
the  requirement  of  9  226.30L 


The  maximum  interest  rate  must  be 
stated  either  as  a  specified  amount  or  in 
any  other  manner  that  would  allow  the 
consumer  to  easily  ascertain,  at  the  time 
of  entering  into  the  obligation,  what  the 
lifetime  cap  will  be  over  the  term  of  the 
obligation.  For  example,  the  following 
statements  would  be  sufficiently 
specific 

•  The  maximum  interest  rate  will  not 
exceed  X%. 

•  The  interest  rate  will  never  be 
higher  than  X  percentage  points  above 
the  initial  rate  of  Y%. 

•  The  maximum  interest  rate  will  not 
exceed  X%  or  the  state  usury  ceiling, 
whichever  is  less. 

The  following  statements  would  not 
comply  with  the  regulation: 

•  The  interest  rate  will  never  be 
hi^er  than  X  percentage  points  over  the 
going  market  rate. 

•  The  interest  rate  will  never  be 
higher  than  X  percentage  points  above 
(a  rate  to  be  determined  at  some  future 
point  in  time). 

•  The  interest  rate  will  not  exceed  the 
state  usury  ceiling  which  is  currently 
X%. 

The  latter  example  does  not  mean  that 
a  credit  may  not  establish  a  state  usury 
ceiling  as  the  maximum  rate  to  be 
imposed  on  a  credit  obligation,  since 
choice  of  a  maximum  is  within  the 
creditor's  discretion.  The  problem  with 
the  latter  statement  is  that  it  suggests 
that  if  the  state  usury  ceiling  later 
increases,  then  the  maximum  rate 
imposed  on  the  transaction  will 
increase,  without  stating  what  the  outer 
limit  of  an  increase  in  the  rate  might  be. 
(See  example  under  permissible 
statements) 

A  creditor  would  be  in  compliance 
with  §  226.30  by  stating  the  maximum 
interest  rate  in  terms  of  a  maximum 
annual  percentage  rate  that  may  be 
imposed.  Under  an  open-end  credit  plan, 
this  would  be  the  corresponding 
(nominal)  annua!  percentage  rate.  (See 
§S  226.6(a)  and  226.7(d)) 

Under  Regulation  Z.  §  226.19,  eariy 
TILA  disclosures  are  required  for  certain 
closed-end  residential  mortgage 
transactions.  Although  the  maximum 
interest  rate  set  forth  in  the  credit 
contract  under  §  226.30  must  be  stated 
with  certainty,  that  requirement  does 
not  affect  the  disclosure  requirements  of 
§  226.19.  Those  disclosures  may 
continue  to  be  stated  as  estimates, 
where  appropriate.  (See  comment  19(a)- 
2  and  §  226.17(c)) 

D.  Prospective  Appiication 

Section  226.30  does  not  cover  credit 
obligations  entered  into  prior  to 
Oecemt>er  9. 1987.  Consequently,  new 
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advances  under  open-end  credit  plans 
existing  prior  to  December  9. 1967  are 
not  subject  to  S  226.30.  ModiHcations  of 
agreements  entered  into  prior  to 
December  9, 1987  are  not  covered  by 
§  226.30;  however,  if  a  variable  rate 
feature  is  added  on  or  after  December  9, 
1987  to  a  dwelling-secured  credit 
obligation,  the  obligation  becomes 
subject  to  §  226.30.  If  a  security  interest 
in  a  dwelling  is  added  on  or  after 
December  9, 1987,  to  a  credit  obligation 
with  a  variable  rate  feature,  the 
obligation  becomes  subject  to  §  226.30. 
In  determining  whether  an  obligation 
is  entered  into  on  or  after  December  9, 
1987,  the  consumer's  signing  of  the 
instrument  that  imposes  personal 
liability  (which  is  typically  done  at 
closing)  governs  whether  an  obligation 
is  subject  to  the  requirement  in  9  226.30. 
In  some  states,  the  signing  of  a 
commitment  letter  may  create  a  binding 
obligation,  for  example,  constituting 
"consummation"  as  defined  in 
§  226.2(a)(13)  which  requires  TILA 
disclosures  to  be  given  at  that  time.  In 
this  situation,  it  is  still  the  actual  date  of 
the  signing  of  the  loan  documents  that 
would  govern  whether  the  transaction  is 
subject  to  S  226.30. 

E.  Changes  in  the  Maximum  interest 
Rate  Cap 

One  issue  raised  by  several 
commcnters  was  whether  the  required 
interest  rate  cap  on  a  loan  could  be 
changed  during  the  term  of  the 
obligation.  For  example,  they  asked 
whether  the  maximum  interest  rate 
could  be  changed  using  the  change  in 
terms  provision  of  Regulation  Z, 
S  226.9(c),  or  whether  the  maximum 
interest  rate  could  be  changed  by  the 
creditor  if  a  consumer  and  a  lender 
agreed  to  changes  in  the  terms  and 
conditions  of  the  original  open-end  or 
closed-end  credit  obligation. 

The  law  requires  that  a  maximum 
interest  rate  be  set  for  the  term  of  a 
loan.  Under  the  Board's  rule,  a  creditor 
would  not  be  permitted  to  increase  the 
maximum  interest  rate  originally  set 
unless  the  consumer  and  the  creditor 
entered  into  a  new  obligation.  Under  an 
open-end  plan  subject  to  I  226.30,  a 
creditor  cannot  raise  the  maximum 
interest  rate  on  the  plan  by  use  of  a 
change  in  terms  notice.  If  a  creditor 
were  permitted  to  use  a  change  in  terms 
notice  to  increase  a  maximum  interest 
rate  that  has  been  imposed  on  a  plan, 
the  creditor  would  not,  in  fact,  have  set 
a  maximum  rate  on  the  plan  in 
accordance  with  $  226.30. 

A  new  maximum  interest  rate  could 
be  set  only  if  there  was  a  refinancing  as 
defined  in  (  226.20(a)  of  Regulation  Z  or 


an  open-end  plan  was  closed  and  a  new 
one  opened.  Thus,  modifications  of  an 
existing  agreement  that  do  not 
constitute  a  reHnancing  or  a  new  plan 
do  not  allow  for  a  change  in  the 
maximum  interest  rate  cap  set  under  the 
original  agreement,  even  if  additional 
credit  is-extended.  If  an  open-end  pl»n 
subject  to  8  226.30  has  a  fixed  maturity 
and  a  creditor  renews  the  plan  at 
maturity,  without  having  a  legal 
obligation  to  do  so,  a  new  maximum 
interest  rate  may  be  set  at  that  time. 

F.  Assumptions 

Under  the  Board's  proposal,  the 
assumption  of  an  obligation  subject  to 
the  new  law  would  allow  for  a  change  in 
the  maximum  interest  rate  if  the 
assumption  met  the  test  set  forth  in 
§  226.20(b).  In  §  226.20(b)  only 
assumptions  of  purchase  money 
residential  mortgage  transactions,  in 
which  a  creditor  formally  assents  to  an 
assumption  in  writing,  are  considered 
new  transactions  for  purposes  of  Truth 
in  Lending  disclosure.  As  several 
commenters  pointed  out,  when  a  new 
obligor  is  substituted  for  the  original 
party  to  a  credit  obligation,  it  essentially 
becomes  a  new  loan.  Under  the  final 
rule,  for  purposes  of  {  226.30.  where  an 
obligation  subject  to  S  226.30  is  assumed 
and  the  original  obligor  is  released  from 
liability,  the  maximum  interest  rate  set 
on  the  obligation  may  be  changed  as 
part  of  the  assumption  agreement.     , 

G.  Truth  in  Lending  Disclosure  of 
Limitations  on  Increases 

Various  proposals  providing  for 
comprehensive  revisions  to  Truth  in 
Lending  Act  requirements  for  closed-end 
adjustable  rate  mortage  loan  disclosures 
and  open-end  home  equity  lines  of 
credit  are  currently  being  considered  for 
Board  review.  To  relieve  some  of  the 
burden  of  making  multiple  changes  in 
TILA  disclosures  within  a  short  period 
time — should  the  Board  adopt  these 
proposals — the  Board  is  adopting  an 
interim  rule  (as  footnote  50  to  S  226.30). 
The  rule  provides  that  between 
December  9, 1987  and  October  1, 1988 
compliance  with  f  226.30 — that  is, 
placing  the  maximum  interest  rate  cap 
in  the  credit  contract — will  satisfy  the 
Regulation  Z  requirement,  contained  in 
§  226.6(a)(2)n.l2  and  i  226.18(0(2).  to 
disclose  a  limit  on  rate  increases  on 
variable  rate  closed-end  transactions 
and  open-end  plans.  In  other  words,  no 
revisions  to  Truth  in  Lending  disclosure 
forms  to  add  the  limitations  on  an 
increase  disclosure  are  required  by  this 
amendment  to  Regulation  Z  to 
implement  section  1204  of  the 


Competitive  Equality  Banking  Act  until 
October  1. 1988.  provided  that  the 
requirement  in  i  226.30  is  met. 

Transition  rules.  In  some  instances 
the  requirement  to  give  TILA  disclosures 
may  not  be  contemporaneous  with  the 
date  of  signing  loan  documents.  In 
situations  in  which  TILA  disclosures  are 
given  before  December  9. 1987  and  the 
signing  may  occur  on  or  after  December 
9, 1987— thus  triggering  the  i  226.30 
requirement — the  failure  to  include  a 
maximum  interest  rate  disclosure  in 
TILA  disclosures  given  at  the  eariier 
time  would  not  violate  the  TILA. 
provided  that  S  226.30  is  complied 
with — that  is,  the  maximum  interest  rate 
is  stated  in  the  credit  contract.  (See 
generally  discussion  of  prospective 
application  in  section  D  of  this  notice) 

H.  Creditor's  Right  To  Terminate  and 
Call  a  Loan  Due  Solely  Because  the 
Maximum  Interest  Rate  Cap  is  Reached 

In  its  September  proposal,  the  Board 
expressed  concern  about  the  possibility 
that  a  creditor  might  terminate  an  open- 
end  plan  and  call  the  oustanding 
balance  payable  in  full — solely  because 
the  maximum  interest  rate  cap  is 
reached— could  have  an  adverse  effect 
on  consumers.  Since  Regulation  Z  does 
not  currently  call  for  disclosure  of  this 
particular  right  to  terminate,  the  Board 
solicited  comment  on  whether  a  creditor 
that  reserves  this  right  should  be 
required  to  specifically  disclose  this 
fact. 

A  majority  of  the  commenters  that 
responded  to  this  particular  issue  shared 
the  Board's  concern  about  the  right  and 
supported  disclosure  of  the  right.  A  few 
commenters  cautioned  that  highlighting 
this  one  right  of  termination  might 
encourage  the  practice  or,  alternatively, 
might  confuse  a  consumer  into  thinking 
that  it  is  the  only  reason  that  an  account 
might  be  called.  Although  the  Board 
solicited  comment  on  disclosure  of  the 
right,  a  few  commenters  went  further,  to 
say  the  right  itself  was  undesirable,  and 
indicated  their  support  for  its  being 
prohibited.  Although  the  Board  believes 
that  disclosure  of  this  matter  should  be 
made,  it  is  not  now  making  it 
mandatory.  Rather,  the  Board  has 
decided  to  consider  the  question  of  such 
disclosure  as  part  of  a  comprehensive 
proposal  for  new  home  equity  line 
disclosures  under  the  TILA  that  the 
Board  will  soon  be  reviewing.  This 
decision  is  based  on  the  Board's  desire 
to  avoid  the  unnecessary  burden  of 
multiple  changes  in  TILA  disclosure 
forms  within  a  short  period  of  time, 
should  the  Board  decide  to  propose  new 
home  equity  line  disclosures. 


3.  Ecoaomic  Impact  Statement 

The  Board's  Division  of  Research  and 
Statistics  has  prepared  an  economic 
impact  statement  on  the  revisions  to 
Regulation  Z.  A  copy  of  the  analysis 
may  be  obtained  from  Publications 
Services,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551,  at  (202)  452-3245. 

List  of  SubiecU  in  12  CFR  Part  226 

Advertising.  Banks,  banking. 
Consumer  protection.  Credit,  Federal 
Reserve  System,  Finance.  Penalties. 
Rate  Limitations,  Truth  in  lending. 

4.  Text  of  tlie  Revisions 

Pursuant  to  authority  granted  in  Title 
XII.  section  1204(b)  of  the  Competitive 
Equality  Banking  Act  of  1967,  Pub.  L  No. 
100-66. 101  Stat.  552.  the  Board  is 
amending  Regulation  Z  (12  CFR  Part 
226)  as  follows: 

PART  226-TRUTH  IN  LENDING 

1.  The  authority  citation  for  Part  226  is 
revised  to  read  as  follows: 

Auibotity:  Sec  105.  Truth  in  Lending  Act 
as  amended  by  sec.  006,  Pulx  L  96-221,  94 
Stat.  170  (IS  U.S.C.  1B04  el  seq.):  sec.  1204(c). 
Competitive  Equality  Banking  Act,  Pub.  L. 
100-88, 101  Stat  552. 

2.  Section  226.1  is  amended  by 
revising  paragraphs  (a),  (d)(4)  and  (e)  to 
read  as  follows: 


Subpart  A— (Seneral 

S  226.1    Autl>ortty.  purpose,  coverage, 
organization,  enforcement  and  iiat>iiity. 

(a)  Authority.  This  regulation,  known 
as  Regulation  Z,  is  issued  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System  to  implement  the  federal  Truth 
in  Lending  and  Fair  Credit  Billing  Acts, 
which  are  contained  in  title  I  of  the 
Consumer  Credit  Protection  Act,  as 
amended  (15  U.S.C.  1601  et  seq.).  This 
regulation  also  implements  title  XH, 
section  1204  of  the  Competitive  Equality 
Banking  Act  of  1987  (Pub.  L  100-86, 101 
Stat.  552).  Information-collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  44  U.S.C.  3501  et  seq. 
and  have  been  assigned  OMB  No.  7100- 
0199. 

*  *  *  *  *  - 

(d)  *  •  • 

(4)  Subpart  D  contains  rules  on  oral 
disclosures,  Spanish  language  disclosure 
in  Puerto  Rico,  record  retention,  effect 
on  state  laws,  state  exemptions,  and 
rate  limitations. 


(e)  Enforcement  and  liability.  Section 
108  of  the  act  contains  the 
administrative  enforcement  provisions. 
Sections  112. 113. 130. 131.  and  134 
contain  provisions  relating  to  liability 
for  failure  to  comply  with  the 
requirements  of  the  act  and  the 


regulation.  Section  1204(c)  of  Title  XII  of 
the  Competitive  Equality  Banking  Act  of 
1987,  Pub.  L  No.  100-86, 101  Stat.  552, 
incorporates  by  reference  administrative 
enforcement  and  civil  liability 
provisions  of  sections  108  and  130  of  the 
act. 
***** 

3.  A  new  §  226.30  is  added  to  Subpart 
D  to  read  as  follows: 

Sultpart  D — Miscellaneous 

9  226.30    Limitation  on  rates. 

A  creditor  shall  include  in  any 
consumer  credit  contract  secured  by  a 
dwelling  and  subject  to  the  act  and  this 
regulation  the  maximum  interest  rate 
that  may  be  imposed  during  the  term  of 
the  obligation  *°  when: 

(a)  In  the  case  of  closed-end  credit, 
the  annual  percentage  rate  may  increase 
after  consummation,  or 

(b)  In  the  case  of  open-end  credit,  the 
annual  percentage  rate  may  increase 
during  the  plan. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  dated  November  5. 
1987. 

William  W.  WUes. 

Secretary  of  the  Board. 

[FR  Doc  87-26049  Filed  11-6-87:  9:16  am) 
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">  Compliance  with  tliit  section  will  constilule 
comiNiance  with  the  disclosure  requirements  on 
limitations  on  increases  in  footnote  12  to 
SI  22(i.B(a)(Z1  and  22ai8(rH2)  until  October  1. 1988. 
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236 


885.. 


24..._ „. 

575 _ 

576. 

2SCFfl 


.42634 
.42634 
.42634 
.41988 
.42634 
.41969 
.41966 

.42004 

.42664 
.42664 


2 43006 

26  cm 

1 42096 

602 42096 

1— 42116,  42681 

602 42116.42691 

27  cm 

5 „ 4?190 

19 42100 

28  cm 

700 _ 42314 

29CFR 

161& „ 42460 

19ia 4232t 

264a 43062 

2642. 4306? 

2550 4232? 

30  cm 


70»_ 


.42258 


773            . 

.._4ai74 

780 

42258 

784..„    

423S6 

615. 

81« 

42258 

_.  42258 

fl7 

A??sa 

31  cm 

358 „. 

41990 

32  cm 

226. _ „.. 

361 

706 

42696 

41963 

..  42102-42103 

33  cm 

80 

62 

-42639 

, 42639 

66 .... 

100 

42639 

4263* 

♦t7..._ 

122. 

42649 

162 

42660 

165...- 

tw. _ 

.41995.42661 
42662 

165 

.42683 

34CFn 

602. 

42684 

603 

.„ 426*4 

674..    

675 

42460 

42460 

676 

42460 

6*2. 

42460 

36  cm 

229„ 

4302& 

37  cm 

V _ 

42016 

36  cm 

»    

„.     42104 

9, 

43062 

2t 

42113 

36  cm 

PfOpOWvniPM! 

it> 

43089 

46  cm 

60. 42061.  42114.  42434 

186. 42290  4999^  42651 

271 

.41996 

469. 

414 

41* 

III 

2?. 

4203Q 

52--...- 

60. 

.4201*.  42329. 
42325 

42326 

♦41 ...„ 

142. 

..4217*.  42224 
..42178.  42224 

180 

4«CfR 

101-7 

..42684.42685 
43063 

201-38 

42292 

42CfR 

-41996.  420*> 

435      

....„ 43063 

436      

43063 

43  cm 

• 

5460 

5470. 

-.42566 
._ 42586 

4. 

4966* 

44  cm 

i^           

42117 

6*_ 

6t. 

„ 42117 

42117 

I  *y  •)•  one*  ef  *«• 
Federal  Register  lor  Inciu8k>n 
in  today's  LM  «f  PvMe 
Ltm*. 
Ust  List  Novemiwt  6. 19*7 


6?. 

65 

67 

7a 

72 

4scm 

612: 


.42117 
.42117 
.426M 

.42117 
.42117 


.47073 


1167- 
16*7- 


42687 

.42466k  487«0> 


47  cm 

0 _.  42499 

69^ 4907? 

73 -..42438.  42439.  43078 

73 42460-42465.  43091 

80 _ 42465 


4*  cm 

816..- 

42499 

849 

_ 4?43fl 

2806 

42295 

5 - 

525 

56? 

lutaK 

42519 

..„ 42125 

42125 

571 _ 

4M49 

NspSM*! 

7 

42772 

171 - 

172 

173 

.     — 42772 

. 42772 

42772 

174... 
175 — 

„ 42772 

42772 

176 

42772 

177 _. 

42772 

178 

179 

42772 

;.:.„ 42772 

1150.. 
1312.. 


.42466 
43091 


SOCFR 

17 42063.  42067.  42662. 

42658 

630 — 42296 

642 42296 

663 42445 

672 — 42114 

FT0p09#O  Ruft9K 

61 1 42408 

646 - 42125 
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CFR  CHECKLIST 


Price       Revision  Data 


25.00 
16.00 
23.00 
18.00 


1987 
1987 
1987 


This  checlclist,  prepared  by  the  Office  of  the  Federal  Register,  Is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  wfiich  Is  now  available  for  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 
A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 
also  appears  in  the  latest  Issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  Is  revised  monthly. 

The  annual  rate  for  subscriptkm  to  all  revised  volumes  Is  $595.00 
domestic,  $148.75  additkxial  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing  Office, 
Washington.  DC  20402.  Charge  orders  (VISA,  MasterCard,  CHOICE. 
or  GPO  Deposit  Account)  may  be  teleplKKied  to  the  GPO  order  desk 
at  (202)  783-3236  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday- 
Friday  (except  hoMays). 
TWe 
1,  2  (2  Reserved)  $9.00 

3  (198«  Cwnpfalian  md  Ports  100  and  101)  11.00 

4  14.00 

5  Parts: 

1-1199 ; 25.00 

1 200-Cnd,  6  (6  Resenwl) 9.50 

7Parts: 

*-4S 

46-51 

52 

53-209 

210-299 - 22.00 

300-399 10.00 

400-699 — 15.00 

700-899 22.00 

900-999 26.00 

1000-1059 15.00 

1060-1 1 19 13.00 

1 120- 1 199 1 1 .00 

1200-1499 18.00 

1500-1899 9.50 

1900-1944 25.00 

1945-M 26.00 

•  9.50 
9Parts: 

1-199 18.00 

200-End 16.00 

10  Parts: 

0-199 29.00 

200-399 13.00 

400-499 14.00 

500-tnd 24.00 

11  11.00 

12  Parts: 

1-199 11.00 

200-299 27.00 

300-499 13.00 

500-6KI 27.00 

13  19.00 

14  Parts: 

1-59 2 1 .00 

60-139 „ 19.00 

140-199 9.50 

200-1199 „ 19.00 

1200-M 1 1 .00 


Jan. 

■Jon. 

Jan. 

Jan. 
Jon. 

Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jon. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jon. 
Jan. 
Jan. 
Jan. 

Jan. 
Jan. 

Jan. 
Jan. 
Jan. 
Jon. 


1,  1987 
1,  1987 

1,  1987 
1,  1987 
1,  1987 
1,1987 
1,  1987 
1,  1987 
1,  1987 
1,1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1,  1987 
1,1987 
1,  1987 
1,1987 

1,  1987 
1,  1987 

1,  1987 
1,  1987 
1,  1987 
1,  1987 


July  1.  1987 


J«. 
Jan. 
Jon. 
Jon. 
Jon. 


1,1987 
1.  1987 
1,  1987 
1,  1987 
1,  1987 


Jan. 
Jon. 
Jon. 
Jon. 
Jon. 


1,  1987 
1,  1987 
1,1987 
1,  1987 
1,  1987 


15  Parts: 

0-299 10.00  Jon.  1,  1987 

300-399 20.00  Jon.  1,  1987 

400-tnd 14.00  Jan.  1,  1987 


TRIe                                                                        Price  fleviaionOaie 

16  Parts: 

0-149 12.00  Jon.  1.  1987 

150-999 13.00  Jon.  1,  1987 

1000-End 19.00  Jon.  1,  1987 

17  Parts: 

1-199 14.00  Apr.  1.  1987 

200-239 14.00  Apr.  1,  1987 

240-6id „ 19.00  Apr.  1,  1987 

18  Parts: 

1-149 15.00  Apr.  1,  1987 

150-279 14.00  Apr.  1,  1987 

280-399 13.Q0  Apr.  1,  1987 

400-&id 8.50  Apr.  1,  1987 

19  Parts: 

1-199 27.00  Apr.  1,  1987 

200-6id 5.50  Apr.  1,  1987 

20  Parts: 

1-399 12.00  Apr.  1,  1987 

400-499 23.00  Apr.  1,  1987 

500-tnd 24.00  Apr.  1,  1987 

21  Parts: 

1-99 12.00  Apr.  1,  1987 

100-169 14.00  Apr.  1,  1987 

170-199 16.00  Apr.  1,  1987 

200-299 5.50  Apr.  1,  1987 

300-499 26.00  Apr.  1,  1987 

500-599 21.00  Apr.  1,  1987 

600-799 7.00  Apr.  1,  1987 

800-1299 13.00  Apr.  I,  1987 

1300-M 6.00  Apr.  1,  1987 

22  Parts: 

1-299 19.00  Apr.  1,  1987 

300-End 13.00  Apr.  1,  1987 

23  16.00  Apr.  1.  1987 

24  Parts: 

0-199 14.00  Apr.  1,  1987 

200-499 26.00  Apr.  1,  1987 

500-699 9.00  Apr.  1,  1987 

700-1699 18.00  Apr.  1,  1987 

1700-End 12.00  Apr.  1,  1987 

25  24.00  Apr.  1,  1987 

26  Parts: 

§S  1.0-1.60 12.00  Apr.  1,  1987 

§S  1.61-1.169 22.00  Apr.  1,  1987 

§S  1.170-1.300 17.00  Apr.  1,  1987 

§§  1.301-1.400 14.00  Apr.  1,  1987 

§!  1.401-1.500 21.00  Apr.  1,  1987 

S$  1.501-1.640 15.00  Apr.  1,  1987 

§S  1.641-1.850 17.00  Apr.  1,  1987 

§§  1.851-1.1000 27.00  Apr.  1,  1987 

$§  1.1001-1.1400 16.00  Apr.  1,  1987 

§S  1.1401-««d 20.00  Apr.  1,  1987 

2-29 20.00  Apr.  1,  1987 

30-39 13.00  Apr.  1,  1987 

40-49 12.00  Apr.  1,  1987 

50-299 14.00  Apr.  1,  1987 

300-499 15.00  Apr.  1,  1987 

500-599 8.00  »Apr.  1,  1980 

600-End 6.00  Apr.  1.  1987 

27  Parts: 

1-199 21.00  Apr.  1,  1987 

200-End 13.00  Apr.  1,  1987 

28  21.00  July  1,1986 

29  Parts: 

*0-99 16.00  July  1.  1987 

100-499 7.00  July  1,  1987 

500-899 24.00  July  1,  1987 

900-1899 10.00  Joly  1.  1987 

1900-1910 27M  July  1,  1986 

1911-1925 6.50  Jolyl.  1987 


IV 
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Tttto 

1926 

1927-liid. 


10.00 

'JSOO 

30  Parts: 

0-199 _ - 14-00 

200-699 8  50 

70a-lnd 18.00 

31  Parts: 

0-199 - 12.00 

200-tnd 16.00 

32  Parts: 

1-39,  Vol.  L ~ 15.00 

1-39,  Vol.  N 19.00 

1-39,  VoL  m 18.00 

1-189 1700 

190-399 23.00 

400-629 - ~ 2100 

630-699 » 13.00 

700-799 15.00 

800-End WOO 

33  Parts: 

1-199 27.00 

200-M 19.00 

34  Parts: 

1-299 _ 20.00 

30»-399 Tl.OO 

400-Eiid ~ 23.00 

35  9.00 

3«  Parts: 

V-199 - 12.00 

200-I»W - « 19.00 

37  13.00 

38  Parts: 

0-17 21.00 

18-61* ~  15.00 

39  13.00 

40  Parts: 

l-5» - ™ JlOO 

52 _._-_ 27.00 

53^.! " _ 23.00 

61-80 - _ - 12.00 

8l-99._ _ -„ 25.00 

100-149 23.00 

lSO-189 _ 21.00 

190-399 „_ ~ 27.00 

•400-434 22.00 

42S-699 24.00 

700-M a4.oo 

41  Cttapters: 

1,  1-1 10  1-10 13.00 

1.  1-n  to  AppwMfix.  2  (2  RtMTvod) 13.00 

3-6 14.00 

7 6.00 

tZZZZZZ'"II!Z!"'ZZZZZZlZ. 4.50 

9 13.00 

10-17 ».50 

18,  Vol.  I,  Pom  1-5 13.00 

18,  Vo».  »,  ^im  6-N „ „ 13.00 

18,  Vo».  M,  Pom  20-52 „ 13.00 

19-100 13.00 

•1-100 ...- - 10.00 

101 - 23.00 

107-200 IIJO 

201-fiitf 0.SO 

42Pwts: 

1-60 

61-399..._ 

40O-429._ -.- 


15.00 
MUM 
2000 


iuir  1, 
July  1, 


1907 
1987 


3  JuV  1.  1905 
July  1.  1986 
July  1.  1987 

July  I.  1987 
Juty  1.  1986 

«  July  1.  1984 

*  July  T.  1984 

*  Ml  1,  1984 
July  1.  1986 
July  1. 
July  1. 
July  1, 
Ju»y  I. 
July  1. 


1987 
1987 
1986 
T987 
1986 


July  1. 
July  1 


1986 
W87 


Xily  1,  1987 
July  1,  1987 
July  1,  1987 
July  1,  1987 

July  1,  1987 
July  1.  1986 
July  1.  1987 

July  1,  1988 
July  1.  1986 
July  1.  1987 

July  1.  1986 
July  I,  1986 
July  1.  1986 
July  1.  1967 
July  1,  1987 
July  1,  1986 
July  1.  1986 
Juty  1.  1986 
July  1.  1987 
July  1.  1986 
July  1,  1986 


1984 
1984 
1984 


1,  1984 


•July 
»July 
•Juty 

»July 

•July 

•July 

•July 

•July 

•July 

•July  1.  1984 

•July 

July 

Mf 
Mt 


1984 
1984 
1984 
1984 
1984 


1984 
1987 
1987 
1987 
1987 


Oct  1,  1986 
Oct.  1,  1986 
Oct.  T.  1984 


TKIc 

430-Eml 

43  Parts: 

1-999 

1000-399?.. 
4000- tnd 


15.00 


45  Parts: 

1-199 

200-499 

500-1199.... 
1200-M 

46  Parte 

1-40 

41-6r 

70-89 „. 

90-139 

140-155 — 

156-165 

166-199..._ 

200-499 

S00-bi4. — 

47  Parts: 

0-19 

20-39- 

40-69 „ 

70-79 


48  Chapters: 

1  (Ports  1-51).._ 
1  (PwU  52-99)... 

2 

3-8. 

7-M. 

U-lntf. 

49  Parts: 

T-99 

100-177 

T78-199..*. 

200-399 

400-999 

1000-1198. 


24.00 
11.00 
17.00 

13.00 

9.00 

18.00 

13.00 

13.00 
13.00 

7.00 
11.00 

8.S0 
18.00 
13.09 
18.00 

8.50 

IIjOO 

18.00 
UM 
17.00 
28.80 

31.00 
16.80 
27  60 
17.00 
23  00 
23  00 

10.00 
34.00 
19  00 
17.00 
21.00 
17  00 


1200-M- „ 17.00 


SOI 

1-199 

200-M.. 


15.00 
25.00 

27  00 


Oct.  1,  1986 

Oct.  1.1986 
Oct.  1.1984 
Oct.  1.  1986 
Oct.  1.  1984 

Odi  1,  1984 
Oct.  I.  1984 
Oct.  1.  1986 
Oct.  1.  m4 

Oct.  1, 1984 
Oct.  I.  1984 
Oct.  1.  1986 
Ocf.  1,  1986 
•  Oct  1,  1985 
Oct  T,  1984 
Oct.  1,  1984 
vet.  T,  I^Bp 

Oct.  1. 


Oct  KM88 
Oct.  1,  1984 
Oct.  1.  1986 
Od.  1.  r»6 
Oct.  1.  1984 

Oct.  1,1984 
Oct.  1,  1988 
Doc.  3t,  1988 
Oct.  1,  1964 
Oct.  1.  1986 
Oct.  t.  1986 


Oct. 
Oct. 
Od. 
Od. 
Od. 


I,  1984 
1.1984 
I,  1984 
1.  1984 
U  1984 
Od.  I.  1984 
Od.1.  1986 


Oct. 
Oct. 


1984 


1963 
1984 
1985 
1986 
1987 
1987 


OR  Moi  ond  FMM9S  AidI - 27.00  Jo«.  1,  1987 

Con^o  1987  CFR  mI._- 595.00  1987 

Mkroiicito  OK  Wiont 

CoMploto  Mt  (ono-timt  moiling) 155.00 

Omfttlf  MH  (ono-tino  moilinQ).. _  125.00 

CompMo  Mt  (ono-'tiow  moKng) 115.00 

Subtcripltai  (moaodot  i»su«l) 185.00 

SubKripKoo  (iiMiod  at  inuod) 185.00 

MMdud  copiM - 3.75 

>  B«c«n«  rxW  3  it  •!  mmmI  ea»p*Htoii.  Mw  v*k'<M  md  at  prawout  odumti  ifc«M.k« 

illiiiiiJ  a  0  pmntauvn  n^mmc*  lourct.  

'  WB  ■iiwiaimill  10  **t  iwlu—  wtrt  poiiiutji^id  *»fiii9  Itw p«ric<  *pr.  I.  HMMMaKk 

31.  m7.  nioO««oiMMiUMd«a<«#r   1.  )9M.  ikMWWfMiiM4. 

Till  11111141 II  -I  -I  .-'1   t'  -  -    —  r — ']""'  "^-ni  "^  r~^  '••^  ■■  wtsi»JiM» 

3S.  1986.  Tl«  OH  imImm  iuMd  «  e<  July  I.  I98S  thoUd  bt  rthmti. 

•Th«  July  1,  1945  •Mm  •<  32  OK  Pom  1-18<)  cortonis  •  noM  oaty  Iw  fvH  1-39 
indutiv*  for  !*•  !«■  wm  •«  *t  tMwwo  Acqwsitwo  »e9ulohoii»  m  Porn  1-39.  comuh  iMt 
mrwOSn*— iii»tM04«l0>J>i»  1.  )0«4.  caKMiMi9*o**pom. 

»llMMy  ).  19«Si«i«iol4l  CW  OiplOT  1-100  cwMiM  •Mtoootf  tar  CkopWi  *m 

Ifintiiirri  f r  •*•?  Vl-' -^  | 1 ..,  i.^...  -  n^^^^  I  M 4«.  CMH* *t 4n» 

Cni»atu<MtiuiMdoso»Jut(  1.  1984  conMnaif  )«ios«  cloprort 

"  No  Mi*B»im  10  Mm  vohiiM  vvort  proniulgand  durinq  #w  poriod  Oct  I.  IMS  M  ti*r. 
30.  19t6  nw  CK  volumt  iuuod  at  o<  Od   1.  l9tS  sImwM  bo  rHoi«i<. 
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FOR: 

WHO: 
WHAT: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  RegUter  and  Code  of 

Federal  Regulations. 

The  Office  of  the  Federal  Regiiler. 

Free  public  briefing*  (approximately  2  1/2  hours)  to 


WHY: 


The  legttlaloiy  proceaa.  with  a  fooia  on  the  Federal 
Regiiter  syslen  and  the  public's  role  in  the 
development  of  ragulaliont. 
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Presidential  Documents 


Memorandum  of  November  6,  1987 

Indonesia  and  the  Generalized  System  of  Preferences 


|FR  Doc  87-28170 
Filed  11-6-87:  4:57  pm] 
Billing  code  3195-01-M 


Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  section  504(c)(3)  of  the  Trade  Act  of  1974.  as  amended  (the  Act) 
(19  U.S.C.  2464(c)(3)),  I  am  hereby  waiving  the  application  of  section  504(c) 
with  respect  to  lawn  tennis  balls  provided  for  in  item  734.85  of  the  Tariff 
Schedules  of  the  United  States.  I  have  received  the  advice  of  the  United  States 
International  Trade  Commission  as  to  any  industries  in  the  United  States  that 
would  likely  be  adversely  affected  by  such  waivers,  and  I  have  determined, 
based  on  that  advice  and  on  the  considerations  described  in  sections  501  and 
502(c)  of  the  Act,  that  such  a  waiver  is  in  the  national  economic  interest  of  the 
United  States. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  November  6,  1987. 
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Presidential  Documents 


Proclamation  5738  of  November  6,  1987 

National  Women  Veterans  Recognition  Week,  1987 


IFR  Doc.  87-26199 
Filed  11-9-87:  10:33  am) 
Billing  code  319S-m-M 


By  the  President  (rf  the  United  States  of  America 

A  Proclamation 

During  wartime  and  peacetime  American  women  in  every  branch  of  the 
Armed  Forces  have  defended  our  country  and  our  ideals  with  devotion  and 
distinction.  Such  service,  of  course,  is  neither  easy  nor  without  risk.  As 
veterans,  these  women  continue  to  contribute  to  ouir  Nation  in  civilian  life. 
The  week  in  which  Veterans  Day  falls  is  a  most  appropriate  time  to  offer 
women  veterans  our  heartfelt  respect  and  thanks  for  Aeir  part  in  preserving 
our  freedom  and  security. 

This  week  we  also  remember  that  our  gratitude  as  a  Nation  must  include 
meeting  women  veterans'  special  needs  and  concerns.  With  the  help  of  its 
Advisory  Committee  on  Women  Veterans,  the  Veterans'  Administration  has 
sought  creative,  effective  ways  to  do  this.  National  Women  Veterans  Recogni- 
tion Week  is  a  fine  time  to  both  redouble  our  efforts  and  express  our 
appreciation. 

To  create  greater  pubUc  awareness  and  recognition  of  the  many  achievements 
of  women  veterans,  the  Congress,  by  Senate  Joint  Resolution  171.  has  des- 
ignated the  week  beginning  November  8. 1987,  as  "National  Women  Veterans 
Recognition  Week"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  November  8.  1987.  as 
National  Women  Veterans  Recognition  Week.  I  encourage  all  Americans  and 
government  officials  at  every  level  to  celebrate  this  week  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  6th  day  of  Nov.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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Presidential  Documents 


Proclamation  5739  of  November  6,  1987 
National  Family  Bread  Baking  Month,  1987 


HK 


|FR  Doc  87-28196 
Filed  11-9-87:  10:32  am) 
Billing  code  Sias-Ol-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Bread,  the  staff  of  life,  both  gives  and  symbolizes  sustenance.  Until  recent 
decades  the  American  people  baked  their  bread  at  home,  and  today  many 
families  enjoy  this  tradition,  not  simply  for  its  wholesome  nutrition  but  also 
for  its  rich  association  with  the  well-being  and  security  of  family  life. 

Baking  bread  at  home  provides  a  nutritious  and  delicious  food  and  uses  many 
products  of  American  agriculture,  such  as  wheat,  rye,  com,  dairy  products, 
sugar,  eggs,  and  other  ingredients.  Besides  contributing  to  the  physical  needs 
of  the  family,  baking  bread  at  home  can  nourish  its  strength  and  unity  as  well, 
and  teach  and  tell  much  about  American  traditions  and  values. 

In  recognition  of  the  value  of  baking  bread  in  the  home,  the  Congress,  by 
Senate  Joint  Resolution  163,  has  designated  November  1987  as  "National 
Family  Bread  Baking  Month"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  November  1987  as  National  Family 
Bread  Baking  Month.  I  call  upon  the  people  of  the  United  States  to  observe 
this  month  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
twelfth. 
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DEPARTMENT  OF  AGRICULTURE 
Office  Of  Transportation 
7  CFR  Part  3305 

Organization,  Functions,  and 
Avallal>ility  of  Information 

AOENCv:  Office  of  Transportation, 
USDA. 


action:  Final  rule. 


r.  We  are  amending  Chapter  33 
of  7  CFR  by  adding  a  new  Part  3305. 
captioned  "Organization  and 
Functions."  This  part  describes  the 
organization  and  functions  of  the  Office 
of  Transportation,  and  provides 
instructions  concerning  how  to  obtain 
information  about  the  OfHce.  This  part 
is  being  established  pursuant  to  the 
Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552). 

EFFECTIVE  DATE:  November  10, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wesley  R.  Kriebel.  Deputy 
Administrator  for  Office  of 
Transportation,  USDA.  Room  1405 
Auditor's  Building.  14th  and 
Independence  Avenue.  SW.. 
Washington,  DC  20250.  Area  Code  (202) 
653-6000. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Office  of  Transportation  is 
describing  its  organization  and 
functions,  and  providing  instructions 
concerning  how  to  obtain  information 
about  the  Office. 

This  information  is  being  provided 
pursuant  to  the  Freedom  of  Information 
Act,  as  amended  (5  U.S.C.  552).  This  Act 
states,  in  part,  that  each  agency  must 


describe  its  central  and  field 
organization,  and  where  the  public  may 
obtain  information  about  the  agency. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  relates  to  internal  agency 
management.  Therefore,  the  provisions 
of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  are  not 
applicable. 

Effective  Date 

Providing  information  concerning 
organization,  function,  and  availability 
of  information  is  a  matter  related  to 
internal  agency  management.  Therefore, 
pursuant  to  5  U.S.C.  553.  notice  of 
proposed  rulemaking  and  opportunity 
for  comment  are  not  required,  and  this 
rule  may  be  made  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Paperwork  Reduction  Act 

This  action  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  in  7  CFR  Part  3305 

Organization  and  Functions,  Freedom 
of  Information. 

Accordingly,  we  are  establishing  Part 
3305,  Chapter  33,  Title  7  of  the  Code  of 
Federal  Regulations  as  follows: 


PART  3305-ORGANIZATION  AND 

FUNCTIONS 

Public  Infonnation 

Sec. 

3305.1 

Scope. 

3305.2 

Organization. 

3305.3 

Functions. 

3305.4 

Public  inspection  and  copying. 

3305.5 

Requests  for  records. 

3305.6 

Appeals. 

Authority:  5  U.S.C.  552. 


Public  Information 

§3305.1    Scope. 

(a)  This  regulation  describes  the 
organization  and  functions  of  the  OfHce 
of  Transportation  (Office),  and  the 
methods  by  which  the  public  may  obtain 
information  about  the  Office. 

(b)  The  Office  was  established  as  an 
agency  of  the  U.S.  Department  of 
Agriculture  (USDA)  by  Secretary's 
Memorandum  No.  1966,  dated  December 
12. 1978.  The  Office  coordinates  broad 
phases  of  aU  Department  transportation 
policies  and  programs  under  the 
following  authorities: 

(1)  Agricultuj'al  Adjustment  Act  of 
1938. 

(2)  Agricultural  Marketing  Act  of  1946. 

(3)  Agriculttiral  Trade  and  Assistance 
Act  of  1954. 

(4)  Rural  Development  Act  of  1972. 

(5)  International  Carriage  of 
Perishable  Foodstuffs  Act  of  1982. 

(c)  Transportation  programs  of  the 
USDA  are  carried  out  to  ensure  an 
efficient  domestic  and  international 
transportation  system  for  U.S. 
agricultural  products. 

S  3305.2    Organization. 

The  Office  is  headed  by  an 
Administrator,  who  is  assisted  by  a 
Deputy  Administrator.  The  Office  has 
two  divisions — Domestic  and 
International — and  an  Administrative 
Management  Staff.  The  Administrator 
reports  directly  to  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services. 

S  3305.3    Fwtctions. 

(a)  Administrator.  Under  the  direction 
of  the  Assistant  Secretary  for  Marketing 
and  Inspection  Services,  the 
Administrator  formulates,  recommends, 
coordinates,  and  administers  the  overall 
program  of  the  Office.  The 
Administrator  is  authorized  to  execute 
documents,  authorize  expenditures,  and 
issue  rules,  regulations,  orders,  or 
instructions  deemed  to  be  necessary  and 
proper  to  discharge  the  functions 
assigned  to  the  Office. 

(b)  Deputy  Administrator.  The  Deputy 
Administrator  assists  the  Administrator 
and,  in  the  absence  of  the 
Administrator,  serves  as  the  Acting 
Administrator. 
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(c)  Administrative  Management  Staff. 
The  staff  provides  support  for  Agency 
management  regarding  budget, 
accounting,  personnel,  and  other 
administrative  matters. 

(d)  Domestic  Division.  The  Domestic 
Division  unc    takes  programs  that 
promote  an  efficient  U.S.  transportation 
system  to  producers,  producer  groups, 
shippers,  and  rural  communities.  It 
provides  information  and  technical 
assistance  to  carriers,  shippers, 
government  officials,  and  rural 
organizations  concerning  fair  and 
equitable  rates,  regulatory  and 
legislative  matters  affecting  rural 
America,  and  the  improvement  of  rural 
roads  and  bridges.  The  Domestic 
Division  also  conducts  short-term 
impact  analyses  on  agricultural 
transportation  issues,  trends,  and 
policies. 

(e)  International  Division.  The 
International  Division  develops 
programs  and  conducts  technical 
research— often  in  cooperation  with 
private  industry — to  find  improved 
methods  of  moving  products  to  world 
markets.  It  provides  technical  assistance 
to  importers  and  exporters  of 
agricultural  commodities  to  increase 
trade  and  expand  U.S.  markets.  It 
conducts  economic  impact  studies  and 
publishes  reports  on  proposed  maritime 
legislation  and  other  international 
agricultural  transportation  issues. 

§  3305.4    Public  Inspaction  and  copying. 

(a)  Under  5  U.S.C.  552(a)(2).  certain 
materials  must  be  made  available  for 
public  inspection  and  copying,  and  a 
current  index  of  these  materials  must  be 
published  quarteriy  or  otherwise  made 
available.  The  Office  does  not  maintain 
any  materials  within  the  scope  of  these 
requirements. 

(b)  Available  records  may  be 
inspected  and  copied  in  the  Office  from 
8:30  a.m.  to  SKM)  p.m.,  local  time,  on 
regular  working  days.  Records  may  also 
be  obtained  by  mail.  Copies  will  be 
provided  at  applicable  rates,  unless 
waived  or  reduced,  in  accordance  with 
the  Department  of  Agriculture  fee 
schedule  (7  CFR  Part  1,  Subpart  A. 
Appendix  A). 

(  330S.S    Requests  for  records. 

(a)  Requests  for  records  under  5 
U.S.C.  552(a)(3)  shall  be  made  in 
accordance  with  7  CFR  1.3.  The 
Department's  regulations  at  7  CFR  Part 
1.  Subpart  A,  as  supplemented  by  the 
regulations  in  this  part,  provide 
guidance  for  requesting  information 
from  the  Office. 

(b)  Requests  for  records  shall  be  made 
in  writing  to  the  Deputy  Administrator, 
Office  of  Transportation,  U.S. 


Department  of  Agriculture.  Washington. 
DC  20250.  This  official  is  authorized  to: 

(1)  Grant  or  deny  requesU  for  Office 

records; 

(2)  Make  discretionary  releases  of 
records  when  it  is  determined  that  the 
public  interest  would  be  better  served 
by  disclosing  such  records  than  by 
withholding  them;  and 

(3)  Reduce  or  waive  fees, 
(c)  Requests  should  be  reasonably 

specific  in  identifying  the  record 
requested  and  should  include  the  name, 
address,  and  telephone  number  of  the 
requester. 

IS30&6   Appeals. 

Any  person  whose  initial  request  for 
records  is  denied— in  whole  or  in  part — 
may  appeal  that  denial  to  the 
Administrator,  Office  of  TransporUtion, 
USDA.  Washington.  DC  2025a  The 
Administrator  is  the  official  authorized 
to  make  the  determination  on  appeal. 

Done  at  Washington.  DC.  this  4th  day  of 
November,  1987. 
Martin  F.  nupabick.  Jr.. 
Administrator.  Office  of  Transportation. 
(FR  Dot  87-25940  Filed  11-0-87;  8:45  am] 


DCPARTIIEIfT  Of  THAHSPOHTATION 
Fedwal  AvMlon  Admkttotratlon 

14CFRPanM 

(Ooctcet  Na  tO-CC-lJ-AO:  Amdt  3»-<3t2] 

All  worttimoee  Dlrectivee;  HIatue 
mitten  MonwM  LTD.  BN-2A  Itarfc  lU 
Trtalander  Sarlee  (AM  Models  and 
Sffl  Mumbw)  and  Bti-2  Nlwder 
8wlM  (AM  Mod«i>  and  SwiM 
Numbers)  Ahplanea 

Aomcv:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Correction  of  final  rule. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  324 

Agricultural  LoM  Loss  Amortization; 
Corrsctlon 

AOCNCV:  Federal  Deposit  Insurance 
Corporation. 

ACnON:  Interim  rule  v>rith  request  for 
comments:  correction. 
summary:  This  document  corrects  the 
OMB  control  number  in  8  324.7,  as 
published  on  page  41960  of  the 
November  2. 1967  Federal  Register  (52 
FR  41969). 

FOa  PUaTMCR  INFORMATION  CONTACT. 
William  C.  Crothers.  (202)  898-6906. 
Accordingly: 

{324.7    [Corrected] 

The  OMB  control  number  at  the  end 
of  i  324.7,  in  the  second  column  of  page 
41969,  is  corrected  to  read  "3064-0091." 

Dated:  November  5. 1987. 
Federal  Deposit  Insurance  Corporation. 
HoyU  L.  Robinaon, 
Executive  Secretary. 
(FR  Doc.  87-25978  Filed  11-0-87;  8:46  am] 
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;  This  action  corrects 

Airworthiness  Directive  (AD)  86-07-02, 
Amendment  3»-«382  (51  FR  28323: 
August  7. 1986),  applicable  to  all  Pilatus 
Britten-Norman  LTD,  BN-2A  Mark  III 
Trislander  Series  (all  models  and  serial 
numbers)  and  BN-2  Islander  Series  (all 
models  and  serial  numbers)  airplanes. 
This  correction  is  necessary  because  a 
portion  of  Uie  paragraph  making 
reference  to  certain  Britten-Norman 
Service  Bulletins  (SBs)  in  the  AD  was 
inadvertently  deleted  from  the  text 
publUhed  in  the  Federal  Ragistat. 
Subsequent  revision  of  the  SBs  have 
been  issued  which  also  are  referenced  in 
the  AD. 

EPPIcnvi  OATC  November  9, 1987. 
FOR  RJRTMSR  INFORMATION  CONTACT 

Mr.  Ted  Ebina,  Airoraft  Certification 
Staff.  AEU-100,  Europe,  Africa  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy,  1000  Brussels.  Belgium: 
Telephone  (322)  513.38.30:  or  Mr.  John  P. 
Dow.  Sr..  FAA,  ACE-109. 801  East  12th 
Street  Kansas  City,  Missouri  64106: 
Telephone  (816)  374-6032. 


Subsequent  to  the  issuance  of  AD  86- 
07-02,  Amendment  39-^382  (51  FR  28323: 
August  7. 1986).  applicable  to  Pilatus 
Britten-Norman  LTD.  BS-2A  Mark  ffl 
Trislander  Series  airplanes,  the  FAA 
found  that  a  portion  of  the  paragraph 
describing  the  BN-2,  and  Britten- 
Norman  SE170  in  the  body  of  the  AD 
was  inadvertently  deleted  fit)m  the  text 
of  the  AD.  This  omission  was 
erroneously  interpreted  as  not  including 
the  BN-2  Series  Islander  airplane  from 
the  requirements  of  AD  86-07-02.  The 
proper  information  was  included  in  the 
preamble  when  the  AD  was  published  in 
the  Federal  Register.  In  addition, 
subsequent  revision  of  the  Pilatus 
Britten-Norman  LTD,  SBs  have  been 
published,  therefore,  action  is  taken 
herein  to  make  these  corrections.  Since 
this  action  corrects  a  deletion  from  a 
part  of  the  AD  clarifying  the  reference 
material  and  imposes  no  additional 


burden  on  the  public  notice  and 
procedure  hereon  are  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Sub|ecls  in  M  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

PART  39-(AMENDEDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AudMrity:  40  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  10a(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.80. 

2.  By  revismg  and  reissuing  AD  86-07- 
02,  Amendment  39-5382,  (51  FR  28323; 
August  7, 1966)  as  follows: 

BrittMB-NacmMi  limited:  Applies  to  all  BN- 
2A  Mark  III  Trislander  Series  (all  Models  and 
Serial  Numbers)  and  BN-2  Islander  Series  (all 
Models  and  Serial  Numbers)  airplanes. 

Compliance.  Required  prior  to  further  flight 
after  the  effective  date  of  this  AD.  unless 
already  accomplished  within  the  last  100 
hours  time-in-service  (TIS),  and  thereafter  at 
intervals  not  to  exceed  100  hours  TIS  from 
the  last  inspection. 

To  preclude  possible  failure  of  the  main 
gear,  loss  of  control  and  possible  catastrophic 
secondary  foilures  to  ttie  airplane, 
accomplish  tlie  following: 

(a)  Inspect  the  junction  of  the  torque  link 
lug  and  upper  case  for  cradis  by  visual 
means  with  lO-power  magnifying  glass  or  by 
dye  penetrant. 

(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  the  inspection  specified  in 
paragraph  (a)  above  can  be  scoomplished. 

(c)  If  craclied  parts  are  found  as  a  result  of 
the  inspection  in  paragraph  (a)  of  this  AD, 
prior  to  hirther  flight  replace  the  cracked 
parts  with  airworthy  units. 

(d)  If  the  landing  gear  is  replaced,  only 
equal  pairs  of  the  same  manufacturer  are 
approved  as  reptacement  parts.  Mixing  of 
different  manufacturer  landing  gears  is  not 
authoriaed. 

(e)  The  intervals  between  tiie  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishment  of  these 
inspections  concurrent  with  other  scheduled 
maintenance  on  the  airplane. 

(f)  An  equivalent  method  of  compliance 
with  this  AO.  if  used,  must  l>e  approved  by 
the  Manager.  AircrafI  Certification  Office. 
AEU-100.  Europe.  Africa  and  Middle  East 
FAA  c/o  American  Embassy.  B-1000 
Brussels.  Belgium. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documentis)  referred  to 
herein  upon  request  to  Pilatus  Britten- 
Norman  LTD,  Bembridge.  Isle  of  Wight, 
England,  or  the  FAA  Office  of  the  Regional 
Counsel.  Room  15S8.  601  East  12th  Street, 
Kansas  City.  Missouri  64108. 

Note:  While  the  AD  applies  to  all  Pilatus 


Britten-Norman  LTD.  BN-2A  Mark  III 
Trislander  Series  and  BN-2  Islander  Series 
airplanes  landing  gear,  the  following 
information  refers  to  the  Fairey  Hydraulics 
Limited  landing  gear  CAA-UK 
Airworthiness  Directive  No.  005-03-86.  uses 
Pilatm  Britten-Norman  Campaign  Wires  BN- 
2/86*8 170, 173, 173A  and  173B;  Pilatus 
Britten-Nbmian  Mandatory  Service  Bulletin 
SB  17a  Issue  2.  dated  April  14. 1906:  Pilatus 
Britten-Norman  Service  Bulletin  SB  173  dated 
June  2, 1986.  Since  issuance  of  CAA-UK  AO 
No.  005-03-88.  BN-n2/SB.170  Issue  3  Dated 
fuly  20. 1987.  and  BN-2/Sai73  Issue  2  dated 
March  27. 1967,  have  also  been  issued. 

This  AO  became  effective  on  August 
13, 1986,  to  all  persons  except  those  to 
whom  it  had  already  been  made 
effective  by  priority  letter  from  the  FAA 
dated  March  28, 1986. 

This  correction  becomes  effective  on 
November  9. 1967. 

Issued  in  Kansas  City,  on  October  23. 1967. 
Don  C.  laoobsen. 
Acting  Director,  Central  Region. 

(FR  Doc.  87-26118  Filed  11-0-87: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  389 

(Docket  No.  RIM7-32-000;  Order  No.  480] 

Requlraments  Of  Landowner 
Notification  Under  Section  14  of  tlw 
Electric  Consumers  Protoction  Act 

November  4. 1987. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule;  Notice  of  OMB 

control  number. 

SUMMARY:  On  September  30, 1987,  the 
Federal  Energy  Regulatory  Conunission 
issued  a  final  rule  (Order  No.  480)  in 
Docket  No.  RM87-32-000, 52  FR  37284 
(Oct  6, 1967).  The  rule  amended  the 
Commission's  regulations  to  conform  to 
the  requirement  in  the  Electric 
Consumers  Protection  Act  that  a 
hydroelectric  license  applicant  notify, 
by  certified  mail,  affected  landowners 
and  government  entities  of  the  license 
application.  This  notice  states  that  OMB 
has  approved  the  information  collection 
requirements  in  Order  No.  480. 

effective  DATE:  November  4. 1987. 

FOR  FURTHER  HIFORHMTK>N  CONTACT 

Thomas ).  Lane.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


NE..  Washington,  DC  20426,  (202)  357- 
8530. 

SUPFtEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  44  U.S.C. 
3501-3520  (1982)  and  the  Office  of 
Management  and  Budget's  (CH^) 
regulations,  5  CFTl  Part  1320  (1987), 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rules.  On  November 
2. 1987,  the  OMB  approved  the 
information  collection  requirements  of 
18  CFR  4.32  as  amended  by  this  rule 
under  Control  Numbers  1902-0056  and 
1902-0115.  Therefore,  the  final  rule  in 
Docket  No.  RMB7-32-000  is  effective 
November  5, 1987. 

The  Commission  rerognizes  that 
applicants  may  need  to  notify  the  same 
government  entities  of  the  license 
application  pursuant  to  18  CFR  4.32  and 
18  CFR  4.38.  However,  notification 
under  §  4.32  must  be  by  certified  mail 
while  notification  under  §  4.38  may  be 
by  any  means.  Therefore,  while 
notification  by  a  method  other  than 
certified  mail  may  satisfy  the 
requirements  of  §  4.38  it  does  not  meet 
the  requirements  of  §  4.32.  If  an 
applicant  notifies  government  entities 
by  any  means  otiier  than  certified  mail 
under  {  4.38,  it  must  do  so  again  by 
certified  mail  in  order  to  meet  the 
requirements  of  §  4.32.  But  if  the 
applicant  notifies  government  entities 
by  certified  mail  it  can  meet  the 
requirements  of  both  §§  4.32  and  4.38. 

List  of  Subjects  in  18  CFR  Part  389 

Reporting  and  recordkeeping 
requirements. 

Accordingly.  Part  369.  Chapter  I,  Title 
18,  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
LobD.Cashell. 

Acting  Secretary. 

PART  38»-OMB  CONTROL  NUMBERS 
FOR  COMMISSION  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Audiority:  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501-3520  (1982). 

§369.101    (Ameratedl 

2.  The  Table  of  OMB  Control  Numbers 
in  §  389.101(b)  is  amended  by  revising 
the  OMB  Control  Number  Column 
corresponding  to  "4.32"  in  the  section 
column  to  read  "0058,  0073.  0115". 

|FR  Doc.  87-26027  Filed  11-6-87;  6:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Cuatoms  Service 

19  CFR  Part  103 
(T  J).  §7-1371 

Cuatoms  Regulationa  Amendment 
Relating  to  AvaNabUlty  of  Information 
Compiled  For  Law  Enforcement 
Purpoaaa 

AOCNCV:  Customs  Service.  Treasury. 
action:  Interim  regulations. 

•UMMARY:  This  document  amends  the 
Customs  Regulations  on  an  interim  basis 
to  conform  the  regulations  to  certain 
changes  made  to  the  Freedom  of 
Information  Act  by  the  Freedom  of 
Information  Reform  Act  of  1986.  These 
changes  altered  the  criteria  used  by 
Federal  agencies  to  exempt  from 
disclosure,  records  and  information 
compiled  for  law  enforcement  purposes. 
An  agency  may  now  exempt  from 
disclosure  investigatory  records  the 
production  of  which  "could  reasonably 
be  expected"  to  interfere  with  law 
enforcement  proceedings.  This  standard 
("could  reasonably  be  expected") 
represents  a  lower  threshold  for 
withholding  records.  In  addition,  an 
agency  can  treat  records  as  outside  the 
scope  of  the  FOLA  if  they  pertain  to  a 
criminal  proceeding  or  investigation,  the 
subject  is  unaware  of  its  pendency,  and 
disclosure  of  the  existence  of  such 
records  could  reasonably  be  expected  to 
interfere  with  such  proceedings. 

The  change  merely  conforms  the 
regulations  to  a  statutory  change 
already  in  effect  and.  because  of  its 
impact  on  law  enforcement,  it  is  in  the 
public  interest  to  make  the  regulatory 
change  as  soon  as  possible. 
■mcnvc  DATE  November  10. 1987. 
Written  comments  must  be  received  on 
or  before  |anuary  11. 1988. 
AOOfiCSS:  Written  comments  (preferably 
in  triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch,  Customs  Service  Headquarters. 
Room  2324, 1301  Constitution  Avenue 
NW..  Washington.  DC  20229. 
ran  nmTNm  mromiATiON  comtact. 
Lee  H.  Kramer.  Disclosure  Law  Branch. 
(202-566-8681). 
•UPPLEMCNTARY  mFOMNATION: 

Background 

The  Anti-Drug  Abuse  Act  of  1986 
(Pub.  L  99-570)  provides  for  a  wide 
range  of  programs  and  measures  to 
enhance  efforts  to  counteract  the 
problem  of  drug  abuse  in  the  U.S. 
sections  1801-1804  of  title  1,  Subtitle  N 
of  Pub.  L  99-570.  cited  as  the  "Freedom 


of  Information  Reform  Act  of  1986", 
amended  the  Freedom  of  Information 
Act  (FOIA)  (5  U.S.C.  552)  relative  to  the 
availability  of  information  compiled  for 
law  enforcement  purposes.  As  amended 
by  section  1802.  5  U.S.C.  552(b)(7)  now 
provides  that  an  agency  may  exempt 
from  di8closiu«.  investigatory  records 
compiled  for  law  enforcement  purposes, 
the  production  of  which  "could 
reasondbly  be  expected"  to  interfere 
with  law  enforcement  proceedings.  This 
standard  ("could  reasonably  be 
expected")  represents  a  lower  threshold 
for  withholding  records.  As  amended, 
the  statute  provides  that  law 
enforcement  records  or  information  may 
be  withheld  when:  Disclosure  could 
reasonably  be  expected  to  interfere  with 
enforcement  proceedings;  would  deprive 
a  person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication;  could  reasonably 
be  expected  to  constitute  an 
unwarranted  invasion  of  personal 
privacy;  could  reasonably  be  expected 
to  disclose  the  identity  of  a  confidential 
source;  would  disclose  law  enforcement 
techniques  or  investigation/prosecution 
guidelines;  or  could  reasonably  be 
expected  to  endanger  the  life  or  physical 
safety  of  any  individual.  Changes  were 
also  made  relative  to  an  exemption  for 
certain  pending  criminal  investigations 
when  the  subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency 
and  the  disclosure  of  the  existence  of 
the  records  could  reasonably  be 
expected  to  Interfere  with  enforcement 
proceedings.  These  statutory  changes 
require  conforming  changes  to  1 103.12. 
Customs  Regulations  (19  CFR  103.12). 
which  sets  forth  the  type  of  U.S. 
Customs  Service  records  which  are 
exempt  from  disclosure  under  5  U.S.C 
552. 

Inapplicability  of  PubUc  Notice  and 
Delayed  Effective  Date  Provisions 

Inasmuch  as  this  amendment  merely 
conforms  the  regulations  to  a  statutory 
change  already  in  effect,  and  because  of 
its  positive  impact  on  law  enforcement, 
it  is  in  the  public  interest  to  malie  the 
regulatory  change  effective  as  soon  as 
possible.  Accordingly,  notice  and  public 
procediu«  are  unnecessary  pursuant  to  5 
U.S.C.  553(b)(B).  and  for  the  same 
reasons,  pursuant  to  5  U.S.C.  553(d)(3).  a 
delayed  effective  date  is  not  required.' 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  "major  rule"  as  defined  in  E.O. 
12291.  Customs  has  not  prepared  a 
regulatory  impact  analysis. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  interim 


regulations,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
e/se^.)  do  not  apply. 

Drafting  Infonnadoo 

The  principal  author  of  this  document 
was  Arnold  L  Sarasky.  Regulations 
Control  Branch.  U.S  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  IDS 

Freedom  of  information. 

Amendment  To  The  Regulations 

Part  103,  Customs  Regulations  (19  CFR 
Part  103).  is  amended  as  set  forth  below: 

PART  103— AVAILABILITY  OF 
INFORMATION 

1.  The  general  authority  citation  for 
Part  103  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  552. 19  U.S.C.  66. 
1624,  31  use.  483a. 

2.  Section  103.12  is  amended  by 
revising  paragraph  (g)  and  adding  new 
paragraphs  (h)  and  (i),  to  read  as 
follows: 

1 103.12    Exempttona. 
•        •        •        •        • 

(g)  Certain  investigatory  records. 
Records  or  information  compiled  for  law 
enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such 
enforcement  records  or  information: 

(1)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(2)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(3)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  Invasion  of 
personal  privacy: 

(4)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confldential 
source,  including  a  State,  local  or  foreign 
agency  or  authority  or  any  private 
institution  which  furnished  Information 
on  a  confidential  basis,  and,  in  the  case 
of  a  record  or  Information  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  iniformation  furnished  by  a 
confidential  source; 

(5)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  If  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(6)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 


(h)  Certaia  pending  crimiaal 
investigation.  Wheaever  a  reqaest  is 
made  which  involves  access  to  records 
described  in  paragraph  (g){l}  of  this 
section,  and 

(1)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law;  and 

(2)  There  is  reason  to  believe  that  the 
subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency, 
and  disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 
Customs  may,  during  only  such  times  as 
that  circumstance  continues,  treat  the 
records  as  not  subject  to  the 
requirements  of  this  Part. 

(i)  Informant  records.  Whenever 
informant  records  maintained  by 
Customs  under  an  informant's  name  or 
personal  identifier  are  requested  by  a 
third  party  according  to  the  informant's 
name  or  personal  identifier.  Customs 
may  treat  the  records  as  not  subject  to 
the  requirements  of  this  Part  unless  the 
informant's  status  as  an  informant  has 
been  ofRcially  conflrmed. 

WilUaoi  voo  Raab. 

Commissioner  of  Customs. 
Approved:  October  23. 1987. 

Francis  A.  Keating,  11, 

Assislant  Secretary  of  Treasury. 

|FR  Doc.  87-26002  Filed  11-9-87;  8:45  am] 


DEPARTMENT  OF  STATE 

22  CFR  Part  31 

(108M7] 

Adminiatrative  Settlement  of  Tort 
Claima  and  Certain  Proparty  Oannage 

AOENCV:  Department  of  State. 
action:  Final  rule. 

summary:  This  publication  amends  the 
Department  of  State's  regulations 
concerning  Administrative  Settlement  of 
Tort  Claims  and  Certain  Property 
Damage  Claims  to  reflect  that,  pursuant 
to  a  delegation  of  authority  signed  by 
the  Secretary  of  State  and  a 
redelegation  of  authority  signed  by  the 
Legal  Adviser  to  the  Secretary,  the 
Assistant  Legal  Adviser  for 
International  Claims  and  Investment 
Disputes  is  authorized  to  consider, 
ascertain,  adjust,  and  determine  all 
claims  arising  ftom  the  above  acts, 
including  the  denial  of  all  claims,  and  to 
compromise  and  settle  such  claims  in 
the  amount  of  $2,500  or  less.  The 
delegation  of  authority  and  redelegation 
are  published  elsewhere  in  this  issue. 


EFFECTIVE  BATE:  November  la  1967. 

FOR  PIMTHER  INFORMATION  CONTACT: 
Ronald  J.  Bettauer,  Assistant  Legal 
Adviser  for  International  Claims  and 
Investment  Disputes,  Department  of 
State,  Washington,  DC  20520;  telephone 
(202)  632-7810. 

8UPPUEMENTARY  INFORMATION:  The 

Administrative  Settlement  of  Tort 
Claims  and  Certain  Property  Damage 
Claims  provisions  in  pcul  establish  and 
provide  a  procedure  for  the  preparation 
and  submission  of  claims  capable  of 
administrative  settlement  under  the 
Federal  Tort  Claims  Act  (22  U.S.C  2672). 
as  amended  and  the  Act  of  August  1, 
1956  (5  U.S.C  170g),  and  authorize 
certain  oncers  of  the  Department  of 
State  to  consider,  ascertain,  adjust, 
determine,  compromise  and  settle  sudi 
claims.  These  provisions  have  been 
amended  to  reflect  that  the  Assistant 
Legal  Adviser  for  International  Claims 
and  Investment  Disputes  is  authorized 
to  consider,  ascertain,  adjust  and 
determine  all  claims  arising  from  the 
above  acts,  including  the  denial  of  all 
claims,  and  to  compromise  and  settle 
such  claims  in.  the  amount  of  $2,500  or 
less. 

List  of  Subjects  for  22  CFR  Part  31 

Claims. 

Accordingly.  22  CFR  Part  31  is 
amended  as  follows: 

PART  31— [AMENDED] 

1.  The  authority  citation  for  Part  31 
continues  to  read  as  follows: 

Authority:  49  Stat.  906,  as  amended,  sec.  4, 
63  Stat.  111.  as  amended,  sec.  2,  70  Stat.  89a 
sec.  1,  62  Stat.  983,  as  amended  at  80  Stat. 
306:  22  U.S.C.  277e,  2658,  2669,  28  U.S.C.  2672; 
28  CFR  14.11. 


S31.4    (Amendedl 

4.  Section  31.4(c)  is  amended  by 
replacing  "the  Legal  Adviser"  with  "die 
Assistant  Legal  Adviser  for 
International  Claims  and  Investment 
Disputes,  L/CID". 


{31.2    [Amended] 

2.  Section  31.2  is  amended  in  the  first 
sentence  by  replacing  the  "and"  after 
the  "Legal  Adviser"  with  a  conmia, 
adding  "and  the  Assistant  Legal 
Adviser"  after  "the  Deputy  Legal 
Advisers",  adding  "compromise,"  after 
"determine,"  and  insert  "and  except  that 
the  Assistant  Legal  Adviser  may  only 
award,  compromise  or  settle  claims  in 
the  amount  of  $2,500  or  less"  before  the 
period. 

3.  Section  31.3  is  amended  by  adding 
the  following  paragraph: 

§31.3    Definitions. 

•        *        *        *        *    ' 

(j)  "Assistant  Legal  Adviser"  means 
the  Assistant  Legal  Adviser  for 
International  Claims  and  Investment 
Disputes  of  the  Department  of  State. 


S31.e    [Amended] 

5.  Section  31.6(a)  is  amended  by 
replacing  "the  L«gal  Adviser,  Deputy 
Lc^al  Advisers"  with  "the  Assistant 
Legal  Adviser". 

§31 J    [Amended] 

6.  Section  31.8(a)  introductory  text  is 
amended  by  replacing  "or  Deputy  Legal 
Advisers"  with  ",  Deputy  Legal  Advisers 
or  the  Assistant  Legad  Adviser". 

7.  Section  31.8(b)  is  amended  by 
replacing  "the  Legal  Adviser"  with  "the 
Assistant  Legal  Adviser". 

8.  Section  31.8(c)  is  amended  in  the 
flrst  sentraoe  by  replacing  "or  Deputy 
Legal  Adviser"  with  ",  Deputy  Legal 
Adviser,  or  the  Assistant  Legal 
Adviser". 

9.  Section  31.8(d)  is  amended  in  the 
Hrst  sentence  by  replacing  "or  Deputy 
Legal  Adviser"  with  "Deputy  Legal 
Adviser,  or  the  Assistant  Legal 
Adviser". 

Because  these  changes  relate  solely  to 
delegations  of  authority  for  internal 
agency  management  of  the  claims 
process,  these  amendments  do  not 
constitute  a  rulemaking  proceeding 
subject  to  the  requirements  of  5  U.SC. 
553. 

Abraham  D.  Sofaer. 
Legal  Adviser. 

Date:  October  28. 1987. 

[FR  Doc.  87-25956  Filed  11-9-87:  8:45  am| 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Part  1120 

Information  AvaMal>ltlty;  Procedurea 

agency:  United  States  Architectural  and 
Transportabon  Barriers,  Barriers 
Compliance  Board  (ATBCB). 
ACTION:  Interim  final  rule  and  request 
for  comments. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  is  amending  its  regulation  at  36 
CFR  Part  1120,  Information  Availability 
Procedures.  These  regulations, 
published  in  final  form  in  the  Federal 
RegistM'  on  December  8, 1980  (45  FR 
10012),  provide  information  to  the  public 
on  procedures  for  obtaining  information 
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from  Ihe  Board.  The  amendments 
promulgated  herein  incorporate 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (0MB)  on 
March  27. 1987.  (52  FR  10012)  As 
explained  in  those  guidelines,  section 
1803  of  the  Freedom  of  Information 
Reform  Act  of  1986  requires  each 
Federal  agency  to  establish  by  April  25, 
1987.  within  OMB  guidelines,  a  schedule 
and  system  for  collecting  fees  to  recover 
certain  direct  costs  associated  with 
responding  to  Freedom  of  Information 
Act  (FOIA)  requests.  The  ATBCB  is  now 
issuing  amendments  to  incorporate 
these  guidelines  regarding  standard 
government-wide  definitions  and 
administrative  provisions  for  assessing 
and  collecting  FOIA  fees.  Because 
preparation  and  review  of  this  interim 
final  rule  has  taken  longer  than 
anticipated,  and  in  light  of  the  April  25. 
1987,  effective  date  of  the  new  fee  and 
fee  waiver  provisions  of  the  Reform  Act, 
the  ATBCB  is  publishing  this  rule  as  an 
interim  final  rule  which  is  effective  upon 
publication.  In  response  to  the 
requirement  that  the  regulations 
implementing  such  provisions  be 
published  for  notice  and  comment,  the 
ATBCB  will  carefully  review  the  public 
comments  in  response  to  this  interim 
final  rule  and  publish  a  notice  at  a  future 
date  discussing  the  comments  and 
amending  or  confirming,  as  appropriate, 
the  effectiveness  of  the  rule. 
DATES:  Effective  November  10. 1987. 
Written  comments  must  be  submitted  on 
or  heion  December  10, 1987. 
ADOHESS:  Written  comments  should  be 
addressed  to  the  General  Counsel. 
ATBCB.  330  C  Street.  SW..  Room  1010. 
Washington.  DC  20202.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address  from  9 
a.m.  to  5  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Mark  W.  Smith.  ATBCB.  330  C  Street. 
SW..  Room  1010.  Washington.  DC  20202. 
(202)  245-1801  (v/TDD).  This  is  not  a 
toll-free  number.  This  interim  final  rule 
is  available  on  cassette  at  the  above 
address  for  persons  with  visual 
impairments. 
SUPFLEMCNTARV  INFORMATION: 

Background 

On  October  28. 1986.  Congress 
enacted  omnibus  drug  enforcement 
legislation  which  included  amendments 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552.  as  amended:  Freedom  of 
Information  Reform  Act  of  1986.  Pub.  L 
99-570.)  The  revisions,  among  other 
things,  required  agencies  to  charge 
standard  reasonable  fees  for  the  direct 
costs  they  incur  in  responding  to  FOIA 
requests.  Further,  the  amendments 


required  OMB  to  issue  a  uniform  FOIA 
fee  schedule  for  all  agencies  in  order  to 
ensure  the  consistent  application  of  fees 
government-wide.  On  March  27. 1987. 
OMB  issued  its  "Uniform  Freedom  of 
Information  Act  Fee  Schedule  and 
Guidelines."  (52  FR  10012) 

In  responding  to  the  statute's 
directive.  OMB  Interpreted  the  direct 
cost  provision  of  the  legislation  to  mean 
the  costs  each  agency  incurs  in 
operating  its  FOIA  program.  Therefore, 
since  the  costs  of  operating  a  FOIA 
program  may  vary  from  agency  to 
agency.  OMB  determined  that  it  was  not 
feasible  to  establish  a  single  set  of  FOIA 
fees,  but  rather  that  it  was  more 
appropriate  to  establish  a  standard  set 
of  criteria  upon  which  agencies  could 
establish  individual  fee  schedules  to 
assess  actual  charges  for  FOIA  services. 

This  interim  final  rule  incorporates  the 
standard  criteria  developed  by  OMB 
and  establishes  a  fee  schedule  for  FOIA 
requests  to  the  ATBCB. 

Provisions  of  the  Interim  Final  Rule 

Subpart  A.  Section  1120.2 

This  section  is  amended  to 
incorporate  the  standard  definitions 
provided  in  OMB's  guidelines. 
Definitions  of  the  terms  "direct  costs." 
"document  search."  "duplication."  and 
"review."  clarify  the  nature  of  services 
to  be  provided.  Definitions  of  the  terms 
"commercial  use  requestor," 
"educational  institution  and  non- 
commercial scientific  institution,"  and 
"representative  of  the  news  media" 
provide  criteria  for  classifying 
requestors. 

Subpart  D,  Section  112025 

This  section  is  amended  to  correct  an 
inaccurate  reference  regarding  fee 
estimates  and  assurance  of  payments.  In 
addition,  it  is  amended  to  revise  the 
dollar  amount  which  establishes  (in 
accordance  with  the  dollar  limitation 
specified  in  5  U.S.C.  552)  when  such 
estimate/assurance  will  be  required. 

Subpart  E.  Section  1120.51 

Changes  in  this  section  add  a  new 
paragraph  (a)  which  states  ATBCB 
policy  with  respect  to  assessing  and 
collecting  the  full  direct  costs  the  agency 
incurs  in  responding  to  FOIA  requests. 
Further,  new  paragraphs  (b)  and  (c)  are 
added  to  incorporate  OMB  guidelines 
regarding  categories  of  requestors  and 
levels  of  fees  appropriate  for  each 
category.  Paragraph  (b)  lists  the  four 
categories  of  requestors —  commercial 
use  requestor,  educational  and  non- 
commercial scientific  institution 
requestor  requestors  who  are 
representatives  of  the  news  media:  and. 


all  other  requestors.  Paragraph  (c) 
specifies  that,  except  for  commercial  use 
requestors,  the  ATBCB  will  provide  each 
requestor  two  hours  of  search  time  and 
the  first  100  pages  of  duplication  without 
charge.  Commercial  use  requestors  will 
be  charged  the  full  direct  costs  of 
processing  the  request. 

Subpart  E.  Section  112aSl(c)(l) 
Throunh  (3) 

The  revisions  found  in  this  section 
impose  a  new  fee  schedule,  established 
in  accordance  with  OMB  standard 
criteria.  Accordingly  the  fees  for  search 
and  review  time,  when  performed  by 
ATBCB  employees,  will  be  computed  at 
the  prevailing  basic  rate  of  pay  (plus  16 
percent)  of  the  employee  actually 
performing  the  work.  If  other  than  an 
ATBCB  employee  performs  the  work 
necessary  to  respond  to  an  FOIA 
request,  or  if  the  ATBCB  incurs 
expenses  due  to  any  other  methods 
employed  to  respond  to  the  request,  the 
requestor  will  be  charged  according  to 
the  actual  direct  charges  to  the  ATBCB. 
Charges  for  reproduction  of  documents 
would  be  assessed  at  a  per-page  rate  for 
paper  copies  of  the  documents 
requested.  All  other  direct  costs  of 
searching  for,  reviewing  and  duplicating 
records  will  be  based  on  the  actual 
direct  cost  to  the  ATBCB  of  providing 
such  service. 

Subpart  E  Section  1120.51(6) 

Amendments  to  this  section  address 
requirements  that  (1)  agencies  provide 
free  of  charge  to  each  requestor  (other 
than  commercial  use  requestors)  two 
hours  of  search  time  and  100  copies  of 
duplication:  and  (2)  agencies  not  charge 
requestors  if  the  cost  of  collecting  and 
processing  the  fee  is  likely  to  exceed  the 
fee  itself.  A  new  paragraph  (g)  is  added 
to  advise  requestors  that  the  ATBCB 
will  aggregate  requests  if  there  is  reason 
to  beheve  a  requestor  has  broken  down 
a  request  to  avoid  fee  assessments. 

Subpart  E,  Section  1120.53 

This  section  is  amended  to  advise 
requestors  that  the  ATBCB  will  charge 
interest  on  overdue  payments  and  will 
employ  the  remedies  afforded  in  the 
Debt  Collection  Act  of  1982  to  collect 
any  overdue  fees.Requestors  are  also 
advised  that  advance  payment  or 
assurance  of  payment  may  be  required 
if  the  amount  due  is  likely  to  exceed 
$250.00  (an  amount  established  by 
Congress).  Further,  if  a  requestor  fails  to 
make  timely  payments,  the  agency  may 
not  process  further  or  pending  requests 
until  the  debt  is  cleared.  ATBCB  policy 
regarding  fee  waiver  requests  are  also 
be  addressed  in  these  amendments.  The 
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policy  is  revised  to  state  that 
commercial  use  requestors  may  not  be 
approved  for  fee  waivers  based  solely 
on  the  assertion  of  "in  the  public 
interest." 

Other  Infonnalion 

The  ATBCB  has  determined,  as 
required  by  the  National  Environmental 
Policy  Act  of  1969. 42  U.S.C  4332.  that 
the  rule  will  not  have  any  significant 
impact  on  the  environment  This  rule 
does  not  constitute  a  "major  rule"  as 
that  term  is  defined  in  section  1(b)  of 
Executive  Order  12291  on  Federal 
Regulations. 

Pursuant  to  tfie  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibility  Act), 
the  ATBCB  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Accordbigly,  36  CFR  Part  1120  is 
amended  as  set  forth  below.  By  vote  of 
the  Board  on  September  16, 1987. 
Ttramas  E.  Harvsy, 
Chairperson. 

Title  36  CFR  Part  1120  is  amended  as 
follows: 

PART  1120-INFORMAT10N 
AVAILABILITY:  PROCEDURES 

1.  The  authority  citation  for  Part  1120 
continues  to  read  as  follows: 

Authority:  S  U.S.C  552. 

2.  Subpart  A.  §  1120.2  Is  amended  by 
adding  paragraphs  (h)  through  (o)  at  the 
end  of  that  section  to  read  as  follows: 

S  1120.2    DelinMons. 


(h)  "Direct  Costs"  mecms  costs  to  the 
ATBCB  of  searching  for  and  duplicating 
requested  documents.  However,  with 
respect  to  commercial  use  requestors,  as 
defined  in  paragraph  (I)  of  this  section, 
direct  costs  shaU  also  include  costs 
associated  with  review  of  the  requested 
documents. 

(i)  "Search"  means  the  time  spent 
loolcing  for  material  which  responds  to  a 
request,  including  line-by-line 
identification  of  material  within  the 
documents  requested. 

(j)  "Duplication"  means  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  request. 

(k)  "Review"  means  the  process  of 
examining  and  processing  for  release 
any  documents  located  in  response  to  a 
commercial  use  request  to  determine 
whether  any  portion  of  any  document 
located  is  permitted  to  be  withheld, 
except  that  it  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 


(1)  "Commercial  Use  Requestor" 
means  any  person  who  seeks 
information  for  a  use  or  purpose  that  is 
related  to  commerce,  trade  or  profit  as 
these  terms  are  commonly  known  or 
have  been  interpreted  by  the  courts  in 
the  context  of  the  Freedom  of 
Information  Act 

(m)  "Educational  Institution"  means 
an  accredited  institution  of  higher 
learning  engaged  in  scholarly  research. 

(n)  "Non-Commercial  Scientific 
Institution"  means  an  independent  non- 
profit institution  whose  purpose  is  to 
conduct  scientific  research. 

(0)  "Representative  of  the  News 
Media"  means  any  representative  of 
established  news  media  outlets:  i.e.,  any 
ofgcuiization  such  as  a  television  or 
radio  station,  or  a  newspaper  or 
magazine  of  general  circulation,  or 
persons  worldng  for  such  organization 
which  regularly  publish  information  for 
dissemination  to  the  general  public 
whether  electronically  or  in  print  In  the 
case  of  "freelance"  journalists,  they  may 
be  regarded  as  woiidng  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it 

S1120.2S   [Amended] 

3.  Subpart  D.  {  1120.25  is  amended  by 
(1)  removing  the  reference  "1120.32(d)." 
in  the  last  sentence  of  the  section,  and 
substituting  the  reference  "1120.33(dj"; 
and,  (2)  removing  "$25.00"  at  the  end  of 
the  last  sentence  of  the  section  and 
inserting  "$250.00". 

4.  Subpart  E.  §  1120.51  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (e);  by  removing  paragraphs 
(e)  (1).  (3)  and  (4);  by  redesignating 
paragraph  (e)(2)  as  paragraph  (e)(3)  and 
paragraphs  (e)  (5)  through  (8)  as  (e)  (4) 
through  (7):  and  by  addkig  new 
paragraphs  (e)  (1)  and  (2)  to  read  as 
follows: 

S1120.S1    [Amended] 

(e)  •  '  * 

(1)  If  the  costs  of  routine  collection 
and  processing  of  the  fee  are  likely  to 
equal  or  exceed  the  amount  of  the  fee; 

(2)  For  any  request  made  by  an 
individual  or  group  of  individuals  falling 
into  the  categories  described  at 

S  1120.51(b)  (excepting  commercial  use 
requests)  the  first  two  hours  of  search 
time  and  first  100  pages  of  duplication; 
*        •        •        •        • 

5.  Subpart  E.  S  1120.51  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (f)  and  adding  to  new 
paragraph  (f)  the  following  phrase  after 
the  words  "unproductive  searches"  to 
read  as  follows: 


•••  *  •  or  for  searches  when  records 
located  are  determined  to  be  exempt 
from  disclosure" 

6.  Subpart  E.  S  1120.51  is  further 
amended  by  revising  paragraph  (a)  and 
adding  new  paragraphs  (b).  (c),  (d)  and 
(g)  to  read  as  follows: 


S1120J1    Charges  fori 

(a)  It  shall  be  the  policy  of  the  ATBCB 
to  comply  with  requests  for  documents 
made  under  the  FOIA  using  the  most 
efficient  and  least  costly  methods 
available.  Requestors  will  be  charged 
fees,  in  accordance  with  the 
administrative  provisions  and  fee 
schedule  set  forth  below,  for  searching 
for,  reviewing  (in  the  case  of  commercial 
use  requestors  only),  and  duplicating 
requested  records. 

(b)  Categories  of  requestors.  For  the 
purpose  of  standard  FOIA  fee 
assessment  the  four  categories  of 
requestors  are:  Commercial  use 
requestors;  educational  and  non- 
commercial scientific  institution 
requestors;  requestors  who  are 
representatives  of  the  news  media;  and, 
all  other  requestors  (see  S  1120.2  (1) 
throu^  (o),  Defiiutions). 

(c)  Levels  of  fees.  Levels  of  fees 
prescribed  for  each  category  of 
requestor  are  as  follows: 

(1)  Commercial  use  requestors.  When 
the  ATBCB  receives  a  request  for 
documents  which  appears  to  be  a 
request  for  commercial  use,  the  Board 
may  assess  charges  in  accordance  with 
the  fees  schedule  set  forth  below,  which 
recover  the  full  direct  costs  of  searching 
for.  reviewing  for  release,  and 
duplicating  the  records  sought  Costs  for 
time  spent  reviewing  records  to 
determine  whether  they  are  exempt 
from  mandatory  disclosure  applies  to 
the  initial  review  only.  No  fees  will  be 
assessed  for  reviewing  records,  at  the 
administrative  appeal  level,  of  the 
exemptions  already  applied. 

(2)  Educational  and  non-commercial 
scientific  institution  requestors.  'Hie 
ATBCB  shall  provide  documents  to 
requestors  in  this  category  for  the  cost 
of  reproduction  alone,  in  accordance 
with  the  fees  schedule  set  forth  below, 
excluding  diarges  for  the  first  100  pages 
of  reproduced  documepts. 

(i)  To  be  eligible  fefinclusion  in  this 
category,  requestors  must  demonstrate 
the  request  is  being  made  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use,  but  are  sought  in 
furtherance  of  scholarly  (if  the  request  is 
from  an  educational  institution)  or 
scientific  (if  the  request  is  from  a  non- 
commercial scientific  institution) 
research. 


BEST  COPY  AVAILABLE 


431W      r«d«al  RflgislOT  /  Vol.  51  No.  217  /  Toesday.  November  10.  1987  /  Rules  and  Regirfa«on« 


Federal  Regbter  /  Vol.  52.  No.  217  /  Tuesday.  November  10. 


1987  /  Rules  and  Regulations      43197 


UMI 


(ii)  Requestors  eligible  for  free  search 
must  reasonably  describe  the  records 
sought. 

(3)  Requestors  who  are 
representatives  of  the  news  media.  The 
ATBCB  shall  provide  documents  to 
requestors  in  this  category  for  the  cost 
of  reproduction  alone,  in  accordance 
with  the  fee  schedule  set  forth  below, 
excluding  charges  for  the  first  100  pages 
of  reproduced  documents. 

(4)  All  other  requestors.  Tlie  ATBCB 
shall  charge  requestors  who  do  not  fit 
into  any  of  the  categories  described 
above,  fees  which  recover  the  full  direct 
cost  of  searching  for  and  reproducing 
records  that  are  responsive  to  the 
request  except  that  the  first  two  hours 
of  search  time  and  the  first  100  pages  of 
reproduction  shall  be  furnished  without 
charge. 

(d)  Schedule  of  FOIA  fees.  (1)  Record 
search  (ATBCB  employees}— $14.00  per 
hour. 

(2)  Document  review  (ATBCB 
employees) — $20.00  per  hour. 

(3)  Duplication  of  documents  (paper 
copy  of  paper  original) — $.20  per  page. 

(g)  Where  the  ATBCB  reasonably 
believes  that  a  requestor  or  group  of 
requestors  is  attempting  to  break  a 
request  down  into  a  scries  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  the  ATBCB  shall 
aggregate  any  such  requests  and  charge 
accordingly. 

(1120.53    (AmwNtodl 

7.  Section  1120.53  is  amended  to 
redesignate  paragraph  (c)  as  (eh  at  the 
end  of  the  first  sentence  of  that  section, 
insert  a  phrase  to  read:  "and  not  the 
commercial  interest  of  the  requestor"; 
following  the  first  sentence,  insert  a  new 
sentence  to  read  'The  ATBCB  will  not 
consider  a  request  for  waiver  or 
reduction  of  fees,  made  by  a  conunerdal 
use  requestor,  bused  upon  the 
requestor's  assertion  that  disclosure 
would  be  in  the  public  interest**:  and,  in 
the  new  third  sentence  of  that  paragraph 
remove  the  phrase  begimung  "a 

representative  of  the  press to  the 

end  of  that  sentence,  and  insert  in  lieu 
thereof  the  following  phrase  to  read: 
"representatives  of  educational  and 
non-commercial  scientific  institutions, 
the  news  media,  or  other  requestors 
such  as  representatives  of  public 
interest  groups." 

8.  Subpart  E,  1 1120.53  is  further 
amended  by  redesignating  paragraph  (b) 
as  paragraph  (c)  and  revising  it  to  read 
as  follows  and  adding  a  new  paragraphs 
(b)  and  (d). 


(b)  Chargmg  hiterest.  The  ATBCB  may 
charge  interest  to  those  requestors 
failing  to  pay  fees  assessed  in 
accordance  with  the  procedures 
described  in  section  1120.51.  Interest 
charges,  computed  at  the  rate  prescribed 
in  section  3717  of  Title  31  U.S.aA..  will 
be  assessed  on  the  full  amount  billed    ■ 
starting  on  the  31st  day  following  the 
day  on  which  the  bill  was  sent 

(c)  Advance  payment  or  assurance  of 
payment. 

(1)  When  an  ATBCB  office  determines 
or  estimates  that  the  allowable  charges 
a  requestor  may  be  required  to  pay  are 
likely  to  exceed  $25aoa  the  ATBCB  may 
require  the  requestor  to  make  an 
advance  payment  or  arrangemeots  to 
pay  the  entire  fee  before  continuing  to 
process  the  request.  Tbe  ATBCB  shall 
promptly  inform  the  requestor  (by 
telephone,  if  practicable)  of  the  need  to 
make  an  advance  payment  or 
arrangements  to  pay  the  fee  That  office 
need  not  search  for,  review,  duplicate, 
or  disdoae  records  in  response  to  any 
request  by  that  requestor  until  he  or  she 
pays,  or  makes  acceptable  arrangements 
to  pay,  the  total  amount  of  fees  due  (or 
estimated  to  become  due)  under  this 
subpart. 

(2)  Where  a  requestor  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion,  the  ATBCB  may  require  the 
rrquestor  to  pay  the  full  amount  owed. 
plus  any  applicable  interest  as  provided 
in  9  1120.53(b),  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  any  new  or  pending 
requests  will  be  processed  from  that 
requestor. 

(3)  In  those  instances  described  in 
paragraphs  (c)  (1)  and  (2)  of  this  section, 
the  administrative  time  limits  prescribed 
in  9  1120.33(d)  will  begin  only  after  the 
ATBCB  has  received  all  fee  payments 
due  or  acceptable  arrangements  have 
been  made  to  pay  all  fee  payments  due. 

(d)  Effect  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365).  Requestors  are 
advised  that  the  ATBCB  shall  use  the 
authorities  of  the  Debt  Collection  Act  of 
1982.  including  disclosure  to  CMisumer 
reporting  agencies  and  use  of  collection 
agencies,  where  appropriate,  to 
encourage  repayment  of  debts  arising 
from  freedom  of  information  act 
requests. 
*        •        *        *        • 
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ENVIRONMENTAL  PflOTECTION 
AGENCY 

40CFRPartt1 

(FRL-32aa-t1 

National  Emiaalon  Standards  for 
Hazardo—  Air  P»mnamr.  Da»sgation 
of  AuMwflly  l»  Local  Mr  Agancy  toi 


AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule:  delegation  of 
authority. _^_ 

auausAiiY:  Section  112(d)  of  the  Clean 
Air  Act  permits  EPA  to  delegate  to  the 
states  the  authority  to  implement  and 
enforce  the  standards  set  out  in  40  CFR 
Pari  61,  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP). 

The  State  of  Washington  DeparimenI 
of  Ecology  (WDOE)  on  August  25. 1987. 
requested  EPA  to  subdelegate  to  the 
Grant  County  Clean  Air  Authority 
(CCCAA)  the  authority  to  implement 
and  enforce  Subpart  M  (asbestos)  under 
NESHAP.  EPA  granted  the  request  on 
October  21, 1987.  CCCAA  now  has  tbe 
authority  to  enforce  Subpart  M 
(asbestos)  as  set  forth  in  40  CFR  Part  61. 
CFFIcnvt  OATt:  October  21. 1967. 
AOOnnaaa:  Material  in  support  of  this 
subdelegation  may  be  examined  during 
normal  business  hours  at  the  following 
locations:  Air  Programs  Branch.  (10A- 
87-17).  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle.        . 
Washington  fleitn. 

FOR  PUHTHCR  INFOmiATIOSI  COHTACr 
Armina  Nolan.  Air  Programs  Brandt 
AT-082.  Environmentat  Protection 
Agency.  1200  Sixth  Avenue,  SeatUe. 
Washington  98101.  Telephone:  (206)  44^- 
1757.  FTS:  300-1757. 


tUfftMrnOTMn  INTOaaUTIOII.  Pursuant 
to  section  112(d)  of  the  dean  Air  Act.  as 
amended,  the  Regional  Administrator  of 
Region  10.  EPA,  delegated  to  the  State  of 
Washington  Department  of  Ecology 
(WDOE)  on  February  2a  1975,  the 
authority  to  enforce  tbe  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP)  for  asbestos.  The 
delegation  was  announced  in  the 
Federal  Ragbtar  on  April  1. 1975  (40  FR 
14632). 

On  August  25. 1967.  WDOE  requested 
approval  of  a  subdelegation  to  the  Grant 
County  Clean  Air  AuUxMity  (GCCAA). 
On  October  21. 1987.  die  Regional 
Administrator  concurred  in  the 
following  letter 

Andrea  Beatty  Riniker. 
Waahington  Deportment  of  Ecology.  PV-lt 
Olympia,  Washington  98504 


Dear  Ms.  Riniker  On  August  25, 1987.  your 
Deputy  Director.  Phillip  C.  Iohn«>n.  requested 
EPA  to  subdeiegate  enforcement  of  the 
National  Emission  Standard  for  Hazardous 
Air  Pollutants  (NESHAP)  for  asbestos  to  the 
Grant  County  Clean  Air  Authority.  We  have 
reviewed  that  request  and  hereby  grant  the 
subdelegation. 

This  subdelegation  is  subject  to  the 
conditions  outlined  in  the  original  letter  of 
delegation  to  the  state  dated  February  28, 
1975  and  published  in  the  Federal  Registw  on 
April  1, 1975  (40  FR  14832). 

A  Notice  announcing  this  subdelegation 
will  be  published  in  the  PsdMal  Register  in 
the  future.  The  Notice  wll  state,  among  other 
things,  that  effective  immediately  all  reports 
required  pursuant  to  the  federal  NESHAP 
from  sources  located  in  the  state  which  were 
previously  sent  to  DOE  wlU  now  be  sent  to 
the  local  agency. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  diat  the 
state  or  local  agency  notify  EPA  of  iU 
acceptance.  Unless  EPA  receives  from  the 
state  or  local  agency  written  notice  of 
objections  within  ten  days  of  the  date  of 
receipt  of  this  letter,  the  state  or  local  agency 
will  be  deemed  to  have  accepted  all  the  terms 
of  the  subdelegation. 

An  advance  copy  of  the  Federal  Register  is 
enclosed  for  your  information. 

Sincerely, 
Robie  G.  Russell, 
Regional  A  dministrator. 
Enclosure 

cc:  M.  Michael.  GCCAA 
M.  Hoyles.  OOO 

This  Notice  hereby  notifies  the  public 
that  a  subdelegation  of  Subpart  M 
(asbestos)  under  NESHAP  to  the  Grant 
County  Clean  Air  Authority  took  place 
on  October  21, 1987. 

This  Notice  is  issued  under  the 
authority  of  section  112  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857.  et 
seq.). 

lisU  of  Subjects  b  40  CFR  Part  61 

Intergovernmental  relations.  Air 
pollution  control.  Asbestos.  Beryllium. 
Hazardous  materials.  Mercury.  Vinyl 
chloride. 


Dated:  October  21, 1987. 
Robie  G.  RusaelL 
Regional  Administrator. 

Part  61  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PAfrr61-{  AMENDED] 

Subpart  A— Gwteral  Provisions 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  Section  110(c)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7401-7642). 

2.  Section  61.04  is  amended  by  adding 
paragraph  (WW)(viii)  to  read  as  follows: 


961i>4   Addresses. 

•  •        •        *       » 

(WW)  *  *  * 

(viii)  Grant  County  Clean  Air 
Authority.  P.O.  Box  37.  Ephrata. 
Washington  98823. 

•  *        •        «        ♦ 

(PR  Doc  87-25899  Filed  11-9-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart18 

(General  Docket  No.  83-806;  FCC  87-325] 

Technical  Standarda  for  RF  Lightina 
Devlcea 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


StM«MARv:  The  Commission  affirms  that 
the  existing  technical  standards  for  RF 
lighting  devices  are  adequate  to  deter 
harmful  interference  to  authorized 
telecommunication  services.  The 
Commission  declines  to  impose 
additional  standards  (i.e..  radiation 
limits  below  30  MHz)  on  die  operation 
of  RF  lighUng  devices,  as  it  proposed 
earlier  in  diis  proceeding.  This  action 
will  continue  to  provide  the  RF  lighting 
industry  with  standards  and  regulations 
that  are  flexible  enough  to  accommodate 
its  rapid  evolution  without  increasing 
the  risk  of  interference  to  authorized 
services. 

EFFECTIVE  DATE:  December  17, 1987, 
AOOBE88:  Federal  Conununications 
Commission,  1919  M  Street  NW.. 
Washington.  DC  20554. 

FOB  FURTHER  INFORHUTION  CONTACT 

Liliane  Volcy.  Technical  Standards 
Branch,  OfRce  of  Engineering  ft 
Technology,  tel:  (202)  653-7316  or  653- 
6288. 

auFPtaaiENTARv  information:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  Gen  Docket  83-806.  FCC  87- 
325.  adopted  October  9. 1987,  released 
November  2, 1987. 

TTie  fiill  texts  of  the  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street  NW.,  Washington, 
DC  The  completer  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Services. 
(202)  857-3800.  2100  M  Street  NW., 
Washington,  DC  20037. 


Summary  of  Report  and  Order 

1.  By  this  Report  and  Order,  the 
Commission  affirms  Uiat  the  operation 
of  RF  lighting  devices  should  continue  to 
be  subject  to  the  standards  specified 
under  Part  18  of  the  FCC  Rules 
concerning  ISM  equipment.  These 
standards  have  proven  to  be  effective  in 
deterring  harmul  interference  to 
authorized  telecommunication  services 
from  the  operation  of  RF  lighting 
devices.  Although  the  Commission 
proposed  earlier  in  this  proceeding,  in 
addition  to  the  existing  technical 
standards  under  Part  18  of  the  Rules,  to 
impose  radiation  limits  below  30  MHz 
on  the  operation  of  RF  lighting  devices, 
it  fmds  no  pressing  need  to  do  so  at  this 
time.  RF  lighting  devices  have  not  been 
a  significant  source  of  harmful 
interference  to  authorized  services. 
However,  in  view  of  the  constantly 
changing  RF  lighting  technology,  the 
Commission  will  monitor  the 
development  of  such  devices  at  regular 
intervals  to  insure  that  diey  continue  to 
operate  without  causing  harmful 
interference  to  telecommunication 
services. 

2.  Several  non-substantive  changes  to 
Part  18  of  the  Rules  are  being  made  to 
give  additional  information  to  the 
public  Section  18.307  is  amended  to 
indicate  diat  the  conduction  limits  apply 
outside  the  bands  specified  in  §  18.301. 
The  table  in  9 18.305(a)  is  amended  to 
indicate  that  the  permissible  increase  in 
field  strength  levels  is  in  terms  of  the 
square  root  of  die  ratio  of  the  generated 
power  to  500  watts.  These  changes 
constitute  minor  amendments  to  die 
rules.  Therefore,  we  find  for  good  cause 
shown  that  compliance  %vith  the  notice 
and  comment  procedure  of  the 
Administrative  Procedure  Act  is 
unnecessary.  See  5  U.S.C.  553{b)(B). 

Ordering  Clauses 

3.  Accordingly,  it  is  ordered  diat 
pursuant  to  sections  1. 4(i),  302,  and  303 
of  the  Communications  Act  of  1934,  as 
amended.  Part  18  is  amended  as  shown 
below,  effective  December  \7, 1987.  It  is 
further  ordered  that  this  proceeding  is 
terminated. 

List  of  Subjects  in  47  CFR  Part  18 

Business  and  industry.  Household 
appliances. 

Part  16  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  18-INDUSTRIAL.  SCIENTinC. 
AND  MEDICAL  EQUIPMENT 

1.  The  authority  citation  for  Part  18 
continues  to  read  as  follows: 


*  M    . » ;  • 
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Authority:  47  U£.C.  4.  301. 

307. 


HK 


308.304. 


S1SL3QS  lAmndari) 

^  In  1 1«.306.  the  teUe  in  paragrapti 
(b)  i»j>Mnded  by  removing  the  words 
"Vpower/500^*  end  adding.  h>  their 
place,  the  words  •Vpower/BMT. 

3.  ki  1 18.307.  the  notes  are  revised  to 
read  as  follows: 

9lt.307   Condudtanlmita. 


Notes 

1.  TIms*  cooduclioa  hmils  tlleU  affiy 
outtkk  the  bands  ^MofiMi  ia  i  laaOl. 

2.  For  ultrasonic  aquipHkent.  compliance 
with  these  conduction  limit*  shall  preclude 
the  need  to  show  compliance  with  the  field 
strength  timits  l»ek>w  30  MUs  onleas 
requested  by  the  Commission. 

3.  The  tighter  hnMs  shall  apply  at  the 
boundary  betwaen  two  hc^uancy  ranges. 

Federal  ConwuHucations  Conuaieston. 

WUIiam  |.  Tricsricai, 

Secntary. 

|FR  Doc.  87-25010  Rled  n-9-t7:  9M  amj 
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47CFIIFwt73 

I  MM  DodMl  NOl  •7-SI(  Rlft-66n) 

Radio  8.-oadCMling  8w«toM;QiM 
Artoof ( IM 

AQDICV:  Federal  Conununicatioos 

Commission. 

action:  Final  rule. 


from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW,  Suite 
140.  Washinstoa.  DC  20037. 

List  of  Subjects  In  47  CFR  Part  73: 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  308. 

173.202    [Amandad] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Michigan,  is  amended 
by  adding  Channel  251A  at  Glen  Arbor. 
Federal  Conanncalioas  ConMission. 

Mark  N.  Upp. 

Chief.  AUocatkma  Branch.  Policy  aitd  Rak» 

Division.  Mass  Media  Bureau. 

[FR  Doc.  87-25985  Filed  11-8-87;  845  am) 

aNiJHa  cost  S71S-SVM 


SUMMARV:  This  document  allocates  FM 
Channel  2S1A  to  Glen  Arbor.  Michigan, 
as  that  conunimity's  second  FM 
broadcast  service.  This  action  is  taken 
in  response  to  a  petition  filed  by 
Michael  Bradford.  Concurrence  of  the 
Canadian  government  has  been 
obtained  for  the  allotmeDt  of  Channel 
2S1A  at  Glen  Arbor.  With  this  action, 
this  proceeding  is  terminated. 
OATIS:  EOective  December  21. 1987.  The 
window  period  for  filing  applications 
will  open  on  December  22. 1987.  and 
close  on  January  21. 1988. 

PON  FUNTHKII  WirOWMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  034-8630. 
■iirriiMiiffsnT  wyowMATiON;  This  ia  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  Na  87-3% 
adopted  October  16, 1987,  and  released 
November  5, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  ar>d  copying  duriBg  normal 
business  hours  in  the  FCC  Docketa 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  ptuxhased 


List  of  SubjecU  In  47  CFR  Part  7S 
Radio  broadcasting. 

PART  73-{AMENDED) 

1.  The  aulhortty  citation  for  Rirt  73 
continues  to  read  as  follows: 

Authority:  47  U5.C  154. 303. 

f73J8S   fAasandatfl 

2.  In  1 73.202(b).  the  Table  of  FM 
Allotments  ia  amended,  under  Miasoori, 
by  deletii^ChaiBiel  2I6A  at  Marahfieid 
and  addii«  Ckamel  284CZ 

Federal  Conuennicationi  Commistion. 

MaikN.Lipp. 

Chief.  AJJocation  Bromck  Policy  aad  Rules 

Division.  Moss  Media  Bureau. 

[FR  Doc.  87-29088  PUed  11-8-87;  8:45  am| 


47  CFR  Part  79 

(MM  DockaC  New  88-802;  mi-ft2841 

Radio  Broadcasting  SwvtoM; 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


r  This  document  allocates  FM 

Channel  284C2  to  Marshfield.  Missouri, 
and  modifies  the  license  of  Station 
KTOZ(FM)  to  specify  operation  on 
Channel  284C2  instead  of  Channel  2e6A. 
This  action  is  taken  in  reapouae  to  a 
petition  filed  by  Ladoo  Coaummicatiooa. 
Inc..  licensee  of  Station  KTOZ(FM). 
With  this  action,  this  proceeding  is 
terminated. 

iPncnvt  OATK  December  21. 1967. 
sua  rowiiiaa  aroNMaTinN  i^tmrriT— 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  a34-eS3a 

sumflMMTARV  awoNWATioir  This  is  a 
summary  of  the  Consmission's  Report 
and  Order.  MM  Docket  No.  88-302. 
adopted  October  9. 1987,  and  released 
November  5. 1907.  The  full  text  of  tkia 
Commisaioo  decision  ia  available  for 
inspectioB  and  copying  daring  nonaal 
bosioeaa  boars  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Waahington.  DC.  The  cooiplcte  text  of 
this  decision  may  also  be  purchaaad 
from  the  Commiasion's  copy  contractors. 
International  Tranacriptian  Service  (202) 
857-3aoa  2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 


47  CFR  Part  73 

(MM  Docket  Na  88-278;  RM-S098  and  SS401 

Radio  Broadcasdng  Servlcas;  Lebanon 
and  Bolivar,  MO 

AOfNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  document  subatl tales 
FM  Channel  300C2  for  FM  Channel  221A 
at  Lebanon,  Miaaouri  and  modifies  the 
license  of  Station  KLWT  to  specify  the 
new  channel  in  response  to  a  petition 
Tiled  by  Lebanon  Broadcastine 
Company.  A  counterproposal  waa  filed 
by  KYOO  Broadcasting  Con4>any 
requesting  the  substitution  of  FM 
Channel  28QC2  for  Channel  2a2A  at 
Bolivar,  Missouri  and  modification  of  its 
license  for  Station  KYOO  to  specify  the 
higher  dasa  channel. 

After  comparative  evaluation  of  the 
communities  to  determine  which  co«ld 
provide  a  new  service  to  the  largest 
population  within  the  gain  areas  of  the 
predicted  C2  service  contours,  the 
Commission  concluded  that  the  Lebanon 
proposal  should  prevail.  With  this 
action,  this  proceeding  is  terminated. 
KFncnvE  date:  December  21. 1987. 

ton  RiarTMCR  MTONHATION  contact: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-653a 
SU^rUMENTARV  MTORMATION:  This  is  a 
summary  of  the  Commissions  Report 
and  Order,  MM  Docket  No.  86-278. 
adopted  October  la  1987.  and  released 
November  5. 1987.  The  fall  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  oonnal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 


this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
Authority:  47  U.S.C.  154,  303. 


873.202    ( 


2.  In  S  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under  Missouri 
by  deleting  Channel  221A  at  Lebanon 
and  adding  Channel  300C2. 

Federal  Communications  Commistion. 
MariiN.Upp. 

Chief.  Allocations  Branch  Policy  and  Rules 

Division.  Mass  Medio  Bureau. 

(FR  Doc  87-2SS01  Filed  11-0-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoopharlc 
AdmMstratlon 

50  CFR  Parts  611  and  672 

(Docket  No.  81113-723S1 

Foreign  Fishing;  Groundfish  of  the  Gulf 
of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  closure. 

summary:  The  Director,  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  prohibited  species 
catch  (PSC)  limit  for  Pacific  halibut 
applicable  to  joint  venture  processing 
(IVP)  in  the  Gulf  of  Alaska  has  been 
caught.  Therefore,  the  Regional  Director 
is  prohibiting  on  November  5. 1987,  for 
the  remainder  of  1987,  further  JVP 
fishing  by  U.S.  vessels  with  trawl  gear 
other  than  pelagic  trawl  gear.  This 
action  is  necessary  to  limit  the  PSC 
catch  of  Pacific  halibut  to  the  amount 
that  is  permissible  under  Federal 
regulations  implementing  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP). 

DATES:  This  notice  is  effective  at  noon, 
November  5, 1987.  Alaska  Standard 
Time  (AST),  until  midnight,  Alaska 
Standard  Time,  December  31, 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg  (Fishery  Management 
Biologist,  NMFS),  907-586-7230. 
SUPPLEMENTARY  INFORMATION: 

Background 

Domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  of  the  Gulf  of  Alaska  are  managed 
in  accordance  with  the  FMP  which  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  implemented  by 
regulations  appearing  at  50  CFR  611.92 
and  Part  672.  Target  quotas  (TQs)  for 
groundfish  species  in  the  Gulf  of  Alaska 
are  established  by  the  FMP.  The  sum  of 
the  TQs  for  all  species  must  fall  within 
the  established  OY  range  for  these 
species  of  116,000  to  800,000  metric  tons 
(mt). 

TQs  are  apportioned  initially  among 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  reserves,  and 
total  allowable  level  of  foreign  fishing 
(TALFF)  for  each  species  under 
§§  611.92  and  672.20(a)(2).  DAP  amounts 
are  intended  for  harvest  by  U.S. 
fishermen  for  delivery  and  sale  to  U.S. 
processors.  JVP  amounts  are  intended 
for  joint  ventures  in  which  U.S. 
fishermen  typically  deliver  their  catches 
to  foreign  processors  at  sea.  The 
reserves  for  the  Gulf  of  Alaska  are  20 
percent  of  the  TQ  for  each  species 
category  and  are  used  to  supplement 
DAP.  JVP,  or  TALFF  if  needed. 

Special  consideration  is  given  to  the 
conservation  of  Pacific  halibut,  a  species 
important  to  other  U.S.  fishermen,  and 
which  is  taken  as  bycatch  in  the 
groundfish  fishery.  Although  Pacific 
halibut  are  managed  under  authority  of 
the  International  Pacific  Halibut 
Commission,  bycatches  in  either  the 
DAP  or  JVP  groundfish  fishery  are 
controlled  through  PSC  limits 
established  under  regulations 
implementing  the  FMP.  Under 
§  672.20(f)(1),  if  the  Regional  Director 
determines  that  the  catch  of  Pacific 
halibut  by  U.S.  vessels  operating  in  {VP 
or  DAP  operations  will  reach  the 
applicable  PSC  limit  for  Pacific  halibut, 
he  will  publish  a  notice  in  the  Federal 
Register  prohibiting  fishing  by  vessels 
with  trawl  gear  other  than  pelagic  trawl 
gear  for  the  rest  of  the  year  in  the  area 
to  which  the  PSC  limits  applies.  Pelagic 
trawl  gear  is  defined  at  §  672.2  as  a 
trawl  on  which  neither  the  net  nor  the 
trawl  doors  (or  other  trawl-spreading 
device)  operates  in  contact  with  the 
seabed,  and  which  does  not  have 


attached  to  it  any  protective  device 
(such  as  chafing  gear,  rollers,  or 
bobbins)  that  would  make  it  suitable  for 
fishing  in  contact  with  the  seabed. 

The  current  Pacific  halibut  PSC  limit 
applicable  to  JVP  is  433  metric  tons  (mt) 
(52  FR  42114.  November  3, 1987).  This 
PSC  limit  applies  to  the  entire  Gulf  of 
Alaska;  that  is,  bycatches  of  Pacific 
halibut  are  permissible  throughout  the 
Gulf  of  Alaska  until  a  total  of  433  mt  is 
taken.  In  1987,  JVP  fisheries  have  been 
ongoing  in  the  Gulf  of  Alaska  since  late 
August.  They  have  been  conducted 
primarily  in  the  Central  Regulatory  Area 
for  "other  flounders"  and  in  the  Western 
Regulatory  Area  for  pollock.  NMFS 
observers  on  the  foreign  processing 
vessels  have  reported  weekly  the 
amounts  of  Pacific  halibut  caught. 

On  the  basis  of  the  reported  catch,  the 
Regional  Director  has  determined  that 
the  PSC  limit  applicable  to  JVP  has  been 
caught.  Therefore,  the  Regional  Director 
is  prohibiting  further  JVP  fishing  with 
trawl  gear  other  than  pelagic  trawl  gear 
for  the  remainder  of  the  1987  fishing 
year. 

This  closure  will  be  effective  when 
this  notice  is  filed  for  public  inspection 
with  the  Office  of  the  Federal  Register 
and  after  it  has  been  publicized  for  48 
hours  through  procedures  of  the  Alaska 
Department  of  Fish  and  Game,  pursuant 
to  the  Cooperative  Enforcement 
Agreement  between  the  Government  of 
the  United  States  and  the  State  of 
Alaska,  dated  December  21, 197a 

Classification 

Unless  this  notice  takes  effect 
promptly,  the  Pacific  halibut  PSC  limit 
applicable  to  JVP  will  be  exceeded, 
which  would  decrease  the  amount  of 
Pacific  halibut  available  to  fishermen 
who  target  on  this  species.  NOAA 
therefore  finds  for  good  cause  that  prior 
opportunity  for  public  comment  on  this 
notice  is  contrary  to  the  public  interest 
and  its  effective  date  should  not  be 
delayed.  This  action  is  taken  under 
§§  611.13  and  672.20  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Parts  611  and 

672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(16  U.S.C.  1801  et  seq.) 

Dated:  November  5. 1967. 
Bill  Powell, 

Executive  Director.  National  Marine 
Fisheries  Service. 
(FR  Doc  87-26025  Filed  11-5-87:  4:13  pm] 
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Proposed  Rules 


Federal  Refiatar 

Vol.  52.  No.  217 

Tuesday.  November  la  1967 


Th«  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  poWtc  ol  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
makir>g  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servic* 

7  CFR  Part  225 

Sumnwr  Food  Service  Program; 
Categoricai  Eligibility  and  Other 
Amendments 

AOCNCY:  Food  and  Nutrition  Service, 

USDA. 

ACnON:  Proposed  rule. 


v:  The  Department  proposes  to 

amend  the  regulations  governing  the 
Summer  Food  Service  Program  (SFSP) 
for  Fiscal  Year  1988  by:  (1)  Pix)viding 
automatic  (or  "categorical")  free  meal 
eligibility  to  children  from  households 
receiving  food  stamps  or  from 
"assistance  units"  receiving  Aid  to 
Families  with  Dependent  Children 
(AFDC)  benefits;  (2)  revising  several 
provisions  of  the  regulations  pertaining 
to  sponsors  which  are  school  food 
authorities;  (3)  clarifying  several  other 
portions  of  the  regulations  dealing  with 
reimbursable  meals;  and  (4)  correcting  a 
number  of  minor  errors  which  appear  in 
the  January  1, 1987  edition  of  7  CFR  Part 
225.  The  first  change  is  necessary  to 
bring  the  SFSP  into  conformance  with 
the  categorical  eligibility  requirements 
mandated  by  the  School  Lunch  and 
Child  Nutrition  Amendments  of  1986. 
The  other  changes  are  intended  to 
reduce  administrative  burdens  on 
sponsors  and  State  agencies  and  to 
clarify  various  provisions  of  the  SFSP 
regulations. 

DATE:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  December  10, 1987. 

aoohess:  Comments  should  be 
addressed  to  Mr.  Lou  Pastura,  Chief, 
Policy  and  Program  Development 
Branch,  Child  Nutrition  Division,  Food 
and  Nutrition  Service.  United  States 
Department  of  Agriculture.  3101  Park 
Center  Drive.  Room  509.  Alexandria. 
Virginia  22302.  All  written  submissions 
will  be  available  for  public  inspection  at 


this  location  Monday  through  Friday, 
8:30  a.m. -5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Lou  Pastura  or  Mr.  James  C. 
O'Donnell  at  the  above  address  or  by 
telephone  at  (703)  756-3620. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more:  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S. -based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  Pursuant  to  this  review,  Ms.  Anna 
Kondratas,  the  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  this  proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

No  new  reporting  and  recordkeeping 
requirements  are  included  in  this 
proposed  rule,  and  Office  of 
Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507}  is 
therefore  not  required.  This  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.559  and  is 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  Part 
3015,  Subpart  V,  and  final  rule  related 
notice  published  at  48  FR  29114,  June  24. 
1983). 

Background 

The  SFSP  is  authorized  by  section  13 
of  the  National  School  Lunch  Act  (42 
U.S.C.  1761).  Section  13(g)  of  that  Act 
requires  the  Department  to  issue 
regulations  for  the  program  each  fiscal 
year.  Comprehensive  program 
regulations  were  last  issued  on  February 
16, 1982  (47  FR  6790);  since  that  time, 
annual  reissuances  of  the  SFSP 
regulations  have  incorporated  certain 
provisions  manadaled  by  law  and  other 


discretionary  changes  which  clarified  or 
modified  program  requirements.  This 
year's  reissuance,  which  will  govern 
program  operations  in  Fiscal  Year  1988, 
includes  one  change  resulting  from  new 
statutory  requirements  and  several 
discretionary  amendments  intended  to 
simplify  program  administration  and 
clarify  various  portions  of  existing 
program  regulations. 

/.  Statutory  Change 

Section  323  of  Pub.  L  99-500  and  99- 
591,  the  School  Lunch  and  Child 
Nutrition  Amendments  of  1986, 
mandates  changes  in  the  procedures 
used  to  apply  for  free  meal  benefits 
under  the  SFSP  and  other  child  nutrition 
programs.  These  statutory  changes 
provide  categorical  eligibility  for  free 
meal  benefits  in  the  child  nutrition 
programs  to  children  from  households 
receiving  food  stamps  or  from 
"assistance  units"  receiving  AFDC 
benefits,  provided  that  the  State's  AFDC 
standard  of  eligibility  does  not  exceed 
130  percent  of  the  poverty  line. 
Currently,  no  State's  AFDC  "need 
standard "  or  AFDC  payments  exceeds 
130  percent  of  poverty.  Consequently. 
AFDC  recipiency  will  automatically 
qualify  children  to  receive  free  meal 
benefits  in  all  States  and  territories 
where  the  SFSP  operates.  Commenters 
should  be  aware  of  the  fact  that 
implementation  of  the  categorical 
eligibility  requirements  of  Pub.  L  99-500 
and  99-591  is  nondiscretionary. 
Comments  on  these  provisions  should, 
therefore,  focus  on  the  Department's 
method  of  implementing  these  changes 
rather  than  on  the  substance  of  the 
changes. 

Under  current  regulations, 
applications  for  program  benefits  are 
taken  from  households  by  sponsors 
which  are  camps  and  by  sponsors  with 
"enrolled  sites"  (i.e.,  sites  which  do  not 
qualify  under  paragraph  (1)  of  the 
definition  of  "areas  in  which  poor 
economic  conditions  exist"  found  in 
S  225.2).  At  both  camps  and  enrolled 
sites,  households  are  requested  to 
complete  applications  which  document 
household  size  and  income.  In  camps, 
children  from  families  meeting  the 
income  standards  for  free  or  reduced 
price  meals  in  the  National  School 
Lunch  Program  (NSLP)  receive  SFSP 
meal  benefits  free  of  charge.  At  enrolled 
sites,  if  at  least  50  percent  of  the  childen 
at  the  site  are  from  families  meeting  the 
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income  standards  for  free  or  reduced 
price  NSLP  meals,  all  children  at  the  site 
receive  SFSP  meals  free  of  charge. 

Because  the  law^  intent  is  to  provide 
simplified  application  procedures  far 
children  from  households  or  assistance 
units  receiving  food  stamps  or  AFDC 
'benefits,  the  Department  is  proposing  to 
require  sponsors  of  camps  and  enrolled 
sites  to  accept  abbreviated  applications 
from  households  on  behalf  of  children 
who  are  members  of  food  stamp 
households  or  AFDC  assistance  units,  in 
order  to  establish  these  children's 
eligibility  in  the  simplest  manner 
possible,  the  Department  proposes  to 
require  sponsors  to  accept  current  food 
stamp  or  AFDC  case  numbers  to 
document  a  child's  eligibility  without 
requiring  any  additional  information 
concerning  other  household  members  or 
income.  Instead  of  providing  information 
on  household  size  and  income  as  is 
currently  required,  households  applying 
on  behalf  of  children  who  are  members 
of  food  stamp  households  or  AFDC 
assistance  units  woiild  be  required  only 
to  provide  the  food  stamp  or  AFDC  case 
number(s)  of  the  child(ren)  for  whom 
automatic  eligibility  is  being  claimed. 

Thus,  unlike  current  eligibility 
determinations,  eligibility  for 
categorically  eligible  children  will  be 
determined  separately  for  each  child 
rather  than  for  all  of  the  children  within 
a  household.  This  approach  is  necessary 
because  the  definition  of  a  food  stamp 
household  or  an  AFDC  assistance  unit 
may  differ  from  the  definition  of  a 
household  in  the  SFSP. 

Two  additional  points  relating  to 
categorical  eligibility  must  be 
emphasized.  First,  when  a  household 
submits  a  single  application  for  both 
categorically  eligible  children  and 
children  who  are  not  categorically 
eligible,  sponsors  must  ensure  that 
automatic  eligibility  is  not  inadvertently 
extended  to  children  who  are  not 
members  of  a  food  stamp  household  or 
an  AFDC  assistance  unit.  In  such  cases, 
the  child(ren)  for  whom  a  case 
number(s)  was  listed  would  be 
automatically  eligible;  the  eligibility  of 
the  other  children  would  be  established 
on  the  basis  of  the  size  and  income  of 
the  entire  household,  including  the 
categorically  eligible  children  in  the  size 
of  the  household  and  the  value  of  cash 
welfare  benefits  like  AFDC  in  the 
household's  income. 

Second,  the  decision  to  apply  for  free 
meal  benefits  for  a  child  by  providing  a 
food  stamp  or  AFDC  case  number  rests 
entirely  with  the  applicant  household. 
Thus,  households  in  which  some  or  all  of 
the  children  are  categorically  eligible 
may  nevertheless  dioose  not  to  submit 
case  numbers  and  may  instead  choose 


to  establish  the  child(ren)'s  eligibility  on 
the  basis  of  household  size  and  income. 

Finally,  because  the  Department  is 
proposing  regulatory  language  which 
specifies  the  application  requirements 
for  categorically  eligible  children,  it  is 
also  necessary  to  provide  greater  detail 
in  the  regulations  on  the  application 
requirements  for  children  at  camps  and 
enrolled  sites  who  are  not  categorically 
eligible.  Until  now,  the  practice  has  been 
to  take  SFSP  applications  in  the  same 
manner  as  free  and  reduced  price 
applications  in  the  NSLP.  However,  to 
prevent  confusion,  it  is  now  necessary 
to  clarify  the  requirements  in  S  225.21 
for  establishing  household  eligibility  for 
children  who  are  not  automatically 
eligible  for  free  meals.  These 
requirements  do  not  represent  a  change 
in  current  policy.  Rather,  they  make 
explicit  the  elements  of  a  complete 
application  for  free  and  reduced  price 
benefits,  which  are  the  same  in  both  the 
NSLP  and  the  SFSP. 

Accordingly,  the  Department  proposes 
to:  (1)  Add  a  new  paragraph  (d)(3]  to 
S  225.21  which  will  describe  the 
application  requirements  for 
categorically  eligible  children:  (2)  add 
new  definitions  of  "adult".  "AFDC 
assistance  unit",  "documentation", 
"family",  "food  stamp  household", 
"household",  and  "income  standards"  to 
facilitate  differentiation  between 
categorically  eligible  children  and  other 
children  in  the  regulatory  text;  (3) 
amend  S  225.21  (a)-(d)  to  incorporate 
references  to  categorical  eligibility:  (4) 
re-organize  and  amend  §  225.21(d)  to 
make  explicit  that  households  applying 
on  behalf  of  children  who  are  not 
categorically  eligible  are  required  to 
include  on  the  application  the  names  of 
all  household  members,  the  social 
security  number  of  each  adult  household 
member,  the  income  of  each  household 
member  identified  by  source,  and  total 
household  income:  and  (5)  amend 
§  225.21(d)  to  require  applications  to 
include  a  statement  concerning  foster 
children  and  to  require  a  statement  on 
the  application  that  deliberate 
misrepresentation  of  any  information 
may  subject  the  applicant  to 
prosecution. 

//.  Discretionary  Changes 

A.  Use  of  Commodities  by  Sponsors 

Section  13(h)  of  the  National  School 
Lunch  Act  requires  that  SFSP  sponsors 
use  commodities  donated  by  the 
Department  to  the  maximum  extent 
practicable.  In  addition,  section  13(h) 
requires  the  Department  to  ensure  that 
these  commodities  are  distributed  "only 
to  service  institutions  that  can  use 
commodities  efficiently  and  effectively." 


Consistent  with  these  mandates,  current 
regulations  at  §  22S.S(a)  specify  that 
only  self-preparation  sponsors  and  those 
sponsors  contracting  for  meals  with  a 
school  or  a  school  district  may  receive 
commodities  under  the  program. 

It  has  come  to  the  Department's 
attention,  however,  that  an  additional 
type  of  sponsor  may  be  able  to  utilize 
commodities  in  an  efficient  and  effective 
manner.  In  some  cases,  sponsors  whidi 
are  School  Food  Authorities  (SFA 
sponsors)  competitively  procure  the 
services  of  a  food  service  management 
company  (FSMC)  on  a  year-round  basis. 
Thus,  the  FSMC  provides  meals  to  the 
SFA  during  the  school  year  under  the 
National  School  Lunch  Program  (NSLP) 
and  during  the  the  summer  under  the 
SFSP.  Under  current  regulations,  this 
FSMC  could  receive  and  use  surplus 
commodities  in  its  preparation  of  meals 
for  the  NSLP,  but  would  be  barred  from 
utilizing  such  commodities  in  the  meals 
it  prepares  under  the  SFSP.  Because  the 
SFA  and  FSMC  have  demonstrated 
during  the  school  year  that  they  are 
capable  of  efficiently  and  effectively 
utilizing  commodities,  there  is  no  reason 
to  believe  that  they  would  be  less 
capable  of  properly  using  those 
commodities  during  the  summer  months. 
Accordingly,  the  Department  is 
proposing  to  amend  S  225.5(a)  to  allow 
SFAs  contracting  for  meals  with  the 
same  FSMC  for  both  the  NSLP  and  the 
SFSP  to  receive  commodities  under  the 
SFSP. 

The  Department  wishes  to  emphaize. 
however,  that  this  proposed  change 
should  in  no  way  be  construed  to  modify 
the  requirements  for  the  competitive 
procurement  of  FSMC  services  set  forth 
in  §S  225.16  and  225.17.  Thus.  SFA 
sponsors  contracting  with  an  FSMC  in 
the  SFSP  would  only  be  eligible  to 
receive  commodities  under  either  of  two 
circumstances:  (1)  They  conducted  one 
competitive  FSMC  procurement  for  meal 
service  imder  both  the  NSLP  and  the 
SFSP:  or  (2)  they  conducted  two 
separate  competitive  procurements  for 
the  NSLP  and  SFSP.  both  of  which  were 
awarded  to  the  same  FSMC. 

B.  Delivery  Times  at  Vended  Sites 

Current  regulations  at  §  225.20(a)(5) 
state  that,  "Meals  for  each  meal  service 
which  are  not  prepared  at  the  food 
service  site  shall  be  delivered  within 
one  hour  of  the  begirming  of  the 
appropriate  meal  service  unless  the  site 
has  adequate  facilities  for  holding  hot  or 
cold  meals  within  the  temperatures 
required  by  State  or  local  health 
regulations."  In  addition,  the  regulations 
at  §  225.16(c)(2)(ix)  require  an  FSMC  to 
make  a  statement,  when  registering  with 
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the  State,  that  it  understands  it  will  not 
be  paid  for  meals  delivered  "outside  of 
the  agreed  upon  delivery  time." 

It  has  come  to  the  Department's 
attention  that  some  FSMCs  and 
sponsors  are  misinterpreting  the  "within 
one  hour"  wording  of  §  225.20(a)(5)  cited 
above.  These  companies  have  delivered 
meals  one  hour  after  the  time  specified 
in  their  contract  with  the  sponsor,  and 
the  sponsors  have  felt  that 
reimbursement  could  not  be  denied 
since  the  meals  had  literally  been 
delivered  "within  one  hour  of  the 
beginning  of  the  meal  service."  The 
Department  wishes  to  clarify  that 
§  225.20(a)(5)  is  intended  to  allow  for 
delivery  no  more  than  one  hour  before 
the  beginning  of  the  meal  service,  and  is 
not  intended  to  allow  delivery  later  than 
the  beginning  of  the  meal  service.  Meals 
delivered  after  the  scheduled  beginning 
of  the  meal  service  have  been  delivered 
"outside  of  the  agreed  upon  delivery 
time"  and,  therefore,  are  not  eligible  for 
reimbursement  under  the  Program. 

Accordingly,  the  Department  proposes 
to  amend  §  225.20(a)(5)  to  clarify  that 
meal  deliveries  may  be  no  earlier  than 
one  hour  before  the  meal  service  and  no 
later  than  the  scheduled  beginning  of 
the  meal  service. 

C.  "Pre-Approval  Visits"  of  Sponsors 

Section  225.9(e)  sets  forth  the  State 
agency's  responsibilities  for  monitoring 
and  providing  technical  assistance  to 
Program  sponsors.  More  specifically. 
§  225.9(e)(1)  sets  forth  the  requirements 
for  conducting  "pre-approval  visits"  of 
certain  types  of  sponsors,  one  of  which 
is  "sponsors  which  did  not  participate  in 
the  Program  in  the  prior  year." 

The  Department  believes  that,  under 
certain  circumstances,  the  conduct  of  a 
pre-approval  visit  at  a  sponsor  which 
did  not  participate  in  the  prior  year 
should  be  left  to  the  State  agency's 
discretion.  In  many  States,  the  same 
State  agency  administers  both  the  NSLP 
and  the  SFSP.  In  addition,  many  SFAs 
participate  in  both  the  NSLP  and  the 
SFSP.  The  Department  believes  that,  if 
the  State  agency  has  conducted  a 
review  of  the  SPA  in  the  NSLP  during 
the  preceding  12  months  and  that  review 
revealed  no  significant  problems,  the 
State  agency  is  in  the  best  position  to 
determine  whether  a  pre-approval  visit 
of  the  same  SPA  needs  to  be  conducted 
for  the  SFSP.  Therefore,  the  Department 
proposes  to  amend  i  225.9(e)(lj(i)  to 
leave  to  State  agency  discretion  the 
conduct  of  pre-approval  visits  of  SFAs 
which  did  not  participate  in  the  SFSP  in 
the  prior  year  but  which  were  reviewed 
by  that  State  agency  under  the  NSLP 
during  the  preceding  12  months. 


D.  Meal  Reimbursements 

The  Department  also  wishes  to  clarify 
two  issues  relating  to  the  reimbursement 
of  meal  costs  under  the  program.  The 
first  issue  pertains  to  the  prohibition  on 
sponsors  claiming  the  cost  of  some 
disallowed  meals  as  operating  costs 
which  was  instituted  by  the  Department 
in  1986.  The  second  issue  pertains  to 
claiming  as  operating  costs  the  meals 
served  to  adults  performing  necessary 
food  service  labor  at  vended  sites  (i.e.. 
those  adult  site  staff  who  serve  meals  or 
supervise  children  at  mealtime,  and  not 
including  adults  performing 
administrative  tasks  such  as 
monitoring). 

Prior  to  1986.  the  regulations  at 
S  225.11(c)(4)  gave  the  State  agencies  the 
option  to  allow  sponsors  to  claim  the 
costs  of  some  disallowed  meals  as 
operating  costs.  This  option  was 
removed  in  the  regulations  for  the  Fiscal 
Year  1966  SFSP,  and  the  language  which 
formerly  permitted  this  practice  was 
deleted  from  i  225.11(c)(4).  The 
Department  has  been  informed, 
however,  that  some  sponsors  and  State 
agencies  remain  confused  about  this 
matter,  in  part  because  language 
specifictlly  prohibiting  the  claiming  of 
disallowed  meals  as  operating  costs  was 
not  inserted  into  the  regulations. 

Accordingly,  the  Department  proposes 
to  amend  9  225.11(c)(4)  by  inserting 
language  which  specifically  prohibits 
the  practice  of  claiming  the  costs  of 
disallowed  meals  under  any 
circumstances.  The  insertion  of  this 
language  is  intended  to  clarify  current 
policy,  and  should  not  be  construed  as  a 
substantive  change  of  that  policy. 

In  regard  to  the  second  issue, 
9  225.11(c)(4)  specifically  allows 
sponsors  to  claim  as  operating  costs  the 
meals  served  to  adults  performing 
necessary  food  service  labor. 
Apparently,  some  confusion  regarding 
this  practice  has  arisen  at  vended  sites. 
In  accordance  with  9  225.7(j),  State 
agencies  are  required  to  establish  for 
each  vended  site  a  maximum  number  of 
meals  (called  a  "site  cap")  which  may 
be  claimed  at  each  meal  service. 
Sections  225.19(d)  and  225.11(e) 
explicitly  forbid  the  sponsor  from 
ordering  or  claiming  meals  in  excess  of 
the  site  cap,  and  9  225.16(e)(1)  requires 
the  vended  sponsor's  contract  with  the 
FSMC  to  specify  the  "site  cap"  for  each 
meal  service  at  each  site. 

The  Department  has  learned  that 
some  confusion  has  arisen  over  claiming 
the  cost  of  meals  served  to  adult  food 
service  workers  when  these  meals 
would  exceed  the  site  cap.  Some 
sponsors  or  State  agencies  seem  to 
believe  that  meals  served  to  adult  food 


service  workers  may  not  be  claimed  as 
operating  costs  if  the  total  number  of 
meals  served  would  consequently 
exceed  the  site  cap.  This  is  an  erroneous 
interpretation  of  the  regulations,  albeit 
an  understandable  one  in  light  of  the 
very  explicit  wording  regarding  the  site 
cap  in  99  225.19(d)  and  225.11(e).  In  fact, 
the  Department  intends  the  site  cap  to 
serve  as  a  ceiling  for  the  total  number  of 
children's  meah  claimed  at  the  vended 
site.  Any  number  of  children's  meals  up 
to  the  site  cap  may  be  claimed,  provided 
that  the  limitation  on  the  claiming  of 
second  meals  set  forth  at  9  225.19(d)  is 
not  exceeded.  Meals  served  to  adults 
performing  necessary  food  service  labor 
may  be  claimed  as  operating  costs 
regardless  of  whether  the  total  number 
of  meals  claimed  (i.e.,  the  total  number 
of  meals  served  to  children  plus  meals 
served  to  adult  food  service  workers) 
exceeds  the  established  site  cap. 

Accordingly,  the  Department  proposes 
to  clarify  the  procedures  for  claiming 
meals  served  to  adult  food  service 
workers  by  amending  9  9  225.7(j). 
225.11(e).  and  225.19(d). 

E  Corrections 

The  Department  notes  that  the 
codification  of  the  SFSP  regulations  in 
the  January  1, 1987  edited  of  7  CFR  Part 
225  includes  a  number  of  misspellings  or 
minor  omissions  from  previous 
regulations.  These  are  corrected  in  the 
regulatory  text  which  follows  without 
further  comment  in  this  preamble. 

List  of  Subjects  in  7  CFR  Part  225 

Food  assistance  programs.  Grant 
programs — Health,  Infants  and  Children. 

Accordingly,  the  Department  is 
proposing  to  amend  7  CFR  Part  225  as 
follows: 

PART  225-{  AMENDED] 

1.  The  authority  citation  for  Part  225  is 
revised  to  read  as  follows: 

Authority:  Sec*.  311,  323  and  328  of  the 
School  Lunch  and  Child  Nutrition 
AmendmenU  of  1986,  Pub.  L  99-«00  and  9»- 
591. 100  Stat.  1783. 1783-359  to  382  and  3341. 
3341-383  to  365;  Pub.  L  97-35,  sees.  803,  809, 
816.  and  817(aHb),  95  Stat.  357,  524,  527.  and 
531  (42  U.S.C.  1750a.  1761, 1785,  and  1759); 
Pub.  L  98-499,  sees.  203  and  208,  94  Stat. 
2599.  2800  and  2801  (42  U.S.C.  1759a  and 
1761).  Pub.  L  96-627.  sees.  5(cHd),  7(b),  and 
10(c)(2).  92  Stat.  3603,  362a  3622,  and  3624  (42 
U.S.C.  1759a  and  1761);  Pub.  L  95-168.  sec.  2. 
91  Stal.  1325  (42  U.S.C.  1781);  Pub.  L  91-248. 
sec.  7.  84  Stat.  207.  211  (42  U.S.C  1759a); 
unless  otherwise  noted. 

2.  In  9  225.2: 

a.  New  definitions  of  "adult".  "AFDC 
assistance  unit",  "documentation", 
"family",  "food  stamp  household". 
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"household",  and  "income  standards" 
are  added  in  alphabetical  order. 

b.  The  second  paragraph  in  the 
definition  of  "Areas  in  which  poor 
economic  conditions  exist"  is  revised. 

The  additions  and  revision  specified 
above  read  as  follows: 

S22S.2    DefMtkm*. 

•         *         *         •         • 

"Adult"  means,  for  the  purposes  of  the 
collection  of  social  security  numbers  as 
a  condition  of  eligibility  for  Program 
meals,  any  individual  21  years  of  age  or 
older. 
***** 

"AFDC  assistance  unit"  means  any 
individual  or  group  of  individuals  which 
is  currently  certified  to  receive 
assistance  under  the  Aid  to  Families 
with  Dependent  Children  Program  in  a 
State  where  the  standard  of  eligibility 
for  AFDC  benefits  does  not  exceed  the 
income  standards  for  free  meals  under 
the  National  School  Lunch  Program  (7 
CFR  Part  245). 

"Areas  in  which  poor  economic 
conditions  exist"  means  *  *  *  (2)  An 
enrollment  program  in  which  at  least  50 
percent  of  the  enrolled  children  at  the 
site  are  eligible  for  free  and  reduced 
price  school  meals  as  determined  by 
approval  of  applications  in  accordance 
with  9  225.21(d)  of  this  Part. 
***** 

"Documentation"  means  the 
completion  of  the  following  information 
on  a  free  and  reduced  price  application: 
(1)  Names  of  all  household  members;  (2) 
social  security  number  of  each  adult 
household  member  or  an  indication  that 
an  adult  household  member  does  not 
possess  one;  (3)  household  income 
received  by  each  household  member, 
identified  by  source  of  income  (such  as 
earnings,  wages,  welfare,  pensions, 
support  payments,  unemployment 
compensation,  and  social  security),  and 
total  household  income:  and  (4)  the 
signature  of  an  adult  member  of  the 
household.  Alternatively, 
"documentation"  for  a  child  who  is  a 
member  of  a  food  stamp  household  or 
an  AFDC  assistance  unit  means 
completion  of  only  the  following 
information  on  a  free  and  reduced  price 
apphcation:  The  name(s)  and 
appropriate  food  stamp  or  AFDC  case 
numbers]  for  the  child(ren)  and  the 
signature  of  an  adult  member  of  the 
household. 

"Family"  means  a  group  of  related  or 
nonrelated  individuals,  who  are  not 
residents  of  an  institution  or  boarding 
house,  but  who  are  living  as  one 
economic  unit. 


"Food  Stamp  household"  means  any 
individual  or  group  of  individuals  which 
is  currently  certified  to  receive 
assistance  as  a  household  imder  the 
Food  Stamp  Program. 

"Household"  means  "family",  as 
defined  in  this  Section. 
«        *        *        •        • 

"Income  standards"  means  the  family- 
size  and  income  standards  prescribed 
annually  by  the  Secretary  for 
determining  eligibility  for  free  and 
reduced-price  meals  under  the  National 
School  Lunch  Program  and  the  School 
Breakfast  Program. 
***** 

3.  In  9  225.5.  paragraph  (a)  is  revised 

to  read  as  follows: 

S  225.5    Commodity  asaistanca. 

(a)  Sponsors  eligible  to  receive 
commodities  under  the  Program  include: 
Self-preparation  sponsors;  sponsors 
which  have  entered  into  an  agreement 
with  a  school  or  school  district  for  the 
preparation  of  meals;  and  sponsors 
which  are  school  food  authorities  and 
have  competitively  procured  program 
meals  from  the  same  food  service 
management  company  from  which  they 
competitively  procured  meals  for  the 
National  School  Lunch  Program  during 
the  last  period  in  which  school  was  in 
session.  The  State  agency  shall  make 
available  to  these  sponsors  information 
on  available  commodities. 
***** 

4.  In  9  225.7: 

a.  Introductory  paragraph  (j)  is 
amended  by  adding  to  the  first  sentence 
the  word  "children's"  between  the 
words  "of  and  "meals". 

b.  A  new  paragraph.  (j)(6).  is  added. 
The  addition  specified  above  reads  as 

follows: 

§225.7    Stat*  agency  rasponsibHtties. 

***** 

(J)  *  *  * 

(6)  The  total  number  of  meals  ordered 
from  the  food  service  management 
company  may  exceed  the  maximum 
approved  level  for  the  site  only  when 
the  meals  exceeding  this  level  are 
served  to  adults  performing  necessary 
food  service  labor  in  accordance  with 
9  22S.ll(c)(4)  of  this  Part. 


S  225.8    [Amended] 

5.  In  9  225.8: 

a.  Paragraph  (b)(1)  is  amended  by 
adding  the  words  "or  at  other  times  for 
children"  after  the  word  "vacation". 

b.  Paragraph  (b)(7)  is  amended  by 
removing  the  word  "States"  and  adding 
in  its  place  the  word  "stated". 

6.  In  9  225.9: 


a.  Paragraph  (e)(l)(i)  is  revised. 

b.  Paragraph  (e)(8]  is  amended  by 
removing  from  the  fourth  sentence  the 
word  "sonors"  and  adding  in  its  place 
the  word  "sponsors". 

The  revision  specified  above  reads  as 
follows: 


922S.9 


(e)  •  •  * 

(!)•*• 

(i)  All  applicant  sponsors  which  did 
not  participate  in  the  program  in  the 
prior  year.  However,  if  a  sponsor  is  a 
school  food  authority  and  has  been 
reviewed  by  the  State  agency  under  the 
National  School  Lunch  Program  during 
the  preceding  12  months,  a  pre-approval 
visit  may  be  conducted  at  the  discretion 
of  the  State  agency; 
***** 

7.  In  9  225.11: 

a.  Paragraph  (b)(l)(i)  is  amended  by 
removing  from  the  second  sentence  the 
word  "eligile"  and  adding  in  its  place 
the  word  "eligible". 

b.  Paragraph  (c)(1)  is  amended  by 
removing  the  word  "preceding"  and 
adding  in  its  place  the  word 
"preceding". 

c.  Paragraph  (c)(4)  is  amended  by 
adding  a  fourth  sentence. 

d.  The  first  sentence  of  paragraph  (e) 
is  removed  and  two  new  sentences  are 
added  in  its  place. 

The  additions  speciBed  above  read  as 
follows: 

922S.II    Program  paynieiila. 

***** 

(c) 

(4)  *  *  *  Under  no  circumstances  may 
a  sponsor  claim  the  cost  of  any 
disallowed  meals  as  operating  costs. 

(e)  The  sponsor  shall  not  claim 
reimbursement  for  meals  served  to 
children  at  any  site  in  excess  of  the 
site's  approved  level  of  meal  service,  if 
one  has  been  established  under 
9  225.7(j).  However,  the  total  number  of 
meals  for  which  operating  costs  are 
claimed  may  exceed  the  approved  level 
of  meal  service  if  the  meals  exceeding 
this  level  were  served  to  adults 
performing  necessary  food  service  labor 
in  accordance  with  paragraph  (c)(4)  of 
this  Section.  •  *  * 

§225.14    [Amended] 

8.  In  9  225.14,  paragraph  (c)  is 
amended  by  removing  the  word 
"determine"  and  inserting  in  its  place 
the  word  "determines". 
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$225.16    U 

9.  In  I  22S.l«i 

a.  PMagrapk  f*M3)  is  wnmmded  by 
reaovinf  frera  tti»  bnX  aentowe  the 
word  "or*  and  addinf  in  ila  place  the 
word  "or". 

b.  Paragraph  (e)(3)  is  amended  by 
removing  the  word  "allmw"  and  adding 
in  its  place  the  w«>rd  "allow". 

S22S.1t    [Amandadl 

ia  In  S  225.18.  paragraph  (c)(1)  i« 
amended  by  removing  the  word 
"participant's"  and  adding  in  its  place 
the  word  "participants' ". 

11.  h>  I  225.TO.  paragraph  (d)  is 
amended  by  revising  the  fourth  sentence 
to  read  as  follows: 


(d)  *  *  *  The  sponsor  shall  not  order 
or  prepare  meals  for  children  at  any  site 
in  excess  of  the  site's  approved  level. 
but  may  order  or  prepare  meals  above 
the  approved  level  if  the  meals  are  to  be 
served  to  adults  performing  necessary 
food  service  labor  in  accordance  with 
i  225.n(cK4).  *   *   • 
•         *         •         •         • 

12.  In  9  225.20.  paragraph  (a)(S)  is 
revised  to  read  as  follows: 


S22S.2t    Maali 

(a)*   *   * 

(5)  Meals  which  are  not  prepared  at 
the  food  service  site  shall  be  delivered 
no  earlier  than  one  hour  prior  to  the 
beginning  of  the  mcid  service  (unless  the 
site  has  adequate  facilities  for  holding 
hot  or  cold  meals  within  the 
temperatures  reqmred  by  State  or  local 
health  regulations)  and  no  later  than  the 
beginning  of  the  meal  service.  Food 
service  management  companies  shall 
not  be  paid  for  meals  delivered  outside 
of  the  time  limits  speciHed  in  this 
paragraph. 
*         •         «         *         * 

13.  In  9  225.21: 

a.  Paragraph  (a)  is  amended  by 
removing  the  word  "applicants"  and 
adding  in  its  place  the  word  "sponsors". 

b.  Paragraph  (b)(2)  is  revised. 

c.  Paragraph  (c)  is  amended  by 
revising  the  third  sentence. 

d.  Paragraph  (d)  is  revised. 

The  revisions  specified  above  read  as 
follows: 


§298.21    ft— 


(b)  •  •  • 

(2J  A  description  of  the  method  or 
methods  to  be  used  in  accepting 
applicatiooe  from  families  for  Program 
meals.  Such  methods  shall  ensure  that 
households  are  permitted  to  apply  on 


belM»lf  of  children  who  are  members  of 
food  stamp  households  or  AFDC 
assistance  units  using  the  aotomatic  free 
meal  eligibility  proewrfores  described  in 

9  225.21(d). 

•        •        •        •        • 

(c)  *  *  *  All  media  releases  issued  by 
camps  and  other  programs  not  eligible 
under  9  225.2  (paragraph  (1)  of  "areas  in 
which  poor  economic  conditions  exist") 
shall  include:  The  Secretary's  family- 
size  and  income  standards  for  free  and 
reduced  price  school  meals:  a  statement 
that  children  who  are  members  of  food 
stamp  households  or  AFDC  assistance 
units  are  automatically  eligible  to 
receive  free  neal  benefiU  at  eligible 
program  sites:  and  a  stetemeat  that 
meals  are  available  without  regard  to 
race,  color,  national  origin,  sex.  age.  or 
handicap. 

[6]  Applicetion  for  free  meoh.  (1)  For 
the  purpose  of  deferminmj?  elifibiFity  for 
free  meal*,  camps  and  other  programs 
not  eligible  under  §  225.2  (paragraph  (1 ) 
of  "areas  in  which  poor  economic 
conditions  exist")  shall  distribute 
applications  for  meals  to  parents  or 
guardians  of  children  enrolled  in  the 
program.  The  application,  and  any  other 
descriptive  materiat  distributed  to  such 
persons,  shall  contain  only  the  family- 
size  and  income  levels  for  reduced-price 
school  meal  eligibility  with  an 
explanation  that  howeholds  with 
incomes  less  than  or  equal  to  these 
values  would  be  eligible  for  free  meals. 
Such  forms  and  descriptive  nuiterial 
may  not  coatain  the  income  standards 
for  free  meala.  In  additioa.  such  forms 
and  maleriab  shall  state  that  if  a  child 
is  a  member  of  a  food  stamp  household 
or  an  AFDC  assistance  unit,  the  child  is 
automaticaUy  eligible  to  raoctve  free 
program  meal  benefits,  subject  to 
completion  of  the  application  as 
described  in  paragraph  (d)(3)  of  this 
section. 

(2)  The  application  shall  contain  a 
request  for  the  foUowing  information: 

(i)  The  names  of  all  children  for  whom 
application  is  nrade: 

(ii)  the  names  of  all  other  household 
memberr 

(iii)  the  social  security  number  of  all 
adalt  household  members  or  an 
indication  that  an  advit  household 
member  does  not  possess  one; 

(iv)  the  total  current  household 
income  and  the  income  received  by  each 
household  member  identified  by  source 
of  income  (such  as  earnings,  wages, 
welfare,  pensions,  support  payments, 
unemployment  compensation,  social 
security,  and  other  cash  income  received 
or  withdrawn  from  any  other  source, 
including  savings,  investments,  trust 
accounts,  and  other  resources); 


(v)  a  statement  to  the  effect  tftat  "In 
certain  cases,  foster  children  are  eligibfe 
for  free  meels  regardless  of  hoosehofd 
income.  Ff  soch  children  are  Kving  with 
yoB  arid  yon  wish  to  apply  for  soeh 
meals,  please  contact  as.": 

(vi)  a  statement  which  indodes 
substantially  the  following  iaformation: 
"Section  9(d)  of  the  National  School 
Lunch  Act  requires  that,  unless  you 
provide  a  food  stamp  or  AFDC  case 
mtmber  for  your  child,  yon  must  provide 
the  social  security  nunibers  of  aH  aduh 
members  of  your  honsehoW  In  order  for 
your  child  to  be  eligible  for  free  meals. 
Provision  of  these  social  security 
nuakbeis  ia  not  mandatory,  bist  lailure  to 
provide  tbe  awDbers  will  resak  in  a 
denial  of  the  application  far  free  meak. 
This  notice  must  be  bfoagbt  to  the 
atlentien  of  aB  houaeboid  ncnbers 
whose  social  security  numbers  arc 
disclosed.  The  social  security  nambers 
may  be  aaed  to  identify  household 
members  in  carrying  out  efforts  to  veri^ 
the  correctness  of  informatiofi  stated  on 
the  appbcalion.  These  verification 
efforts  may  be  carried  out  thtowgh 
program  reviews,  aduits,  aiKl 
investigations  and  may  include 
contacting  employers  to  deteroMne 
incoaae.  contacting  a  food  slaasp  or 
welfare  office  to  determine  carrent 
certification  for  receipt  of  food  stamp  or 
AFDC  benefits,  contacting  the  Stale 
employment  security  office  to  determine 
the  amount  of  benefits  received,  and 
checking  the  documentation  produced 
by  household  members  to  prove  the 
amount  of  income  received.  These 
efforts  may  result  in  loss  of  benefits, 
administrative  claims,  or  legal  action  if 
incorrect  information  is  reported."  State 
agencies  and  sponsors  shall  ensure  that 
the  notice  complies  with  section  7  of 
Pub.  L  93-579  (Privacy  Act  of  1974).  If  a 
State  or  local  agency  plans  to  use  the 
social  security  numbers  in  a  manner  not 
described  by  this  notice,  the  notice  shall 
be  altered  to  include  a  description  of 
these  uses;  and 

(vii)  the  signature  of  an  adult  member 
of  the  household  immediately  below  a 
statement  that  the  person  signing  the 
application  certifies  that  aU  information 
furnished  is  true  and  correct;  that  the 
application  is  being  made  io  connection 
with  the  receipt  of  Federal  funds;  that 
program  officials  may  verify  the 
information  on  the  application:  and  thai 
the  deliberate  misrepresentation  of  any 
of  the  information  on  the  application 
may  subject  the  applicant  to  prosecution 
under  applicable  State  and  Federal 
criminal  statutes. 

(3)  If  they  so  desire,  households 
applying  on  behalf  of  children  who  are 
members  of  food  stamp  households  or 
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AFDC  assistance  units  may  apply  for 
free  meal  benefits  under  this  paragraph 
rather  than  under  the  procedures 
described  in  paragraph  (d)(2)  of  this 
section.  Households  applying  on  behalf 
of  children  who  are  members  of  food 
stamp  households  or  AFDC  assistance 
units  shall  be  required  to  provide: 

(i)  The  name(8)  and  food  stamp  or 
AFDC  case  number(8)  of  the  child(ren) 
for  whom  automatic  free  meal  eligibility 
is  claimed;  and 

(ii)  the  signature  of  an  adult  member 
of  the  household  below  the  statement 
described  in  paragraph  (d)(2)(vii)  of  this 
section. 

In  accordance  with  paragraph  (d)(2)(vi) 
of  this  section,  if  a  food  stamp  or  AHX^ 
case  number  is  provided,  it  may  be  used 
to  verify  the  current  food  stamp  or 
ADFC  certification  for  tbe  child(ren)  for 
whom  free  meal  benefits  are  being 
claimed.  Whenever  households  apply 
for  benefits  for  children  not  receiving 
food  stamp  or  AFDC  benefits,  they  must 
apply  for  Uiose  children  in  accordance 
with  the  requirements  set  forth  in 
paragraph  (d)(2)  of  this  section. 

S22S.23    [Amended] 
14.  In  9  225.23: 

a.  Paragraph  (a)  is  amended  by 
removing  the  words  "33  North  Avenue. 
Burlington,  MA  01803"  and  adding  in 
their  place  the  words  "10  Causeway 
Street.  Room  501,  Boston  MA  02222- 
1065". 

b.  Paragraph  (b)  is  amended  by 
removing  the  words  "One  Vahlsing 
Center,  Robbinsville.  N)  06601"  and 
adding  in  their  place  the  words  "Mercer 
Corporate  Parte,  Corporate  Boulevard. 
CN-02150.  Trenton,  NJ  08650". 

c.  Paragraph  (d)  is  amended  by 
removing  the  words  "536  Clark  Street, 
Chicago,  IL  60605"  and  adding  in  their 
place  the  words  "50  East  Washington 
Street  Chicago.  IL  60602". 

d.  Paragraph  (e)  is  amended  by 
removing  the  words  "Dallas,  TX  75202" 
and  adding  in  their  place  the  words 
"Dallas,  TX  75242". 

Date:  November  6, 1967. 
Anna  Koodratas. 
Administrator. 

(PR  Doc  87-26096  Filed  ll-ft-«7;  1:56  pm) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Gtiard 

33  CFR  Part  165 

(CGDe-86-12] 

Regulated  Navigation  Area  in  Houston 
Ship  Channel 

AOENCV:  Coast  Guard.  DOT. 

ACTION:  Correction  to  cancellation  of 
rulemaking. 

StMlMAIlv:  This  notice  corrects  an  error 
in  the  cancellation  of  rulemaking  that 
was  published  in  the  Federal  Register  of 
8  October  1987,  on  page  37637  in  that 
notice.  The  Coast  Guard  withdrew  the 
proposed  rule  published  in  51  FR  42595, 
November  25, 1986  to  establish  a 
Regulated  Navigation  Area  in  the 
Houston  Ship  Channel  due  to  the 
adverse  public  comment.  The  wording  in 
the  conclusion  of  the  cancellation 
indicated  that  the  imposition  of 
restrictions  on  vessels  mooring  abreast 
in  the  Houston  Ship  Channel  is 
unnecessary.  This  is  not  the  case,  since 
the  Captain  of  the  Port,  Houston,  Texas 
will  continue  to  restrict  the  mooring 
abreast  of  vessels  in  the  Houston  Ship 
Channel  by  means  of  Captain  of  the  Port 
orders  on  a  case-by-case  basis.  The 
Coast  Guard,  therefore,  amends  the 
cancellation  of  rulemaking  (CGD8-8&- 
12)  as  published  on  page  37637  of  the 
Federal  Register  for  8  October  1987.  as 
follows: 

Conclusion:  The  Coast  Guard 
concludes  that  the  imposition  of  a 
regulated  navigation  area  to  control 
vessels  mooring  abreast  in  the  Houston 
Ship  Channel  is  unnecessary  at  this  time 
and,  furthermore,  not  conducive  to  the 
facilitation  of  maritime  commerce. 

RW  FURTHER  INFORMATION  CONTACT  LT 

Edwin  M.  Stanton,  project  officer, 
Commander  (merps).  Eighth  Coast 
Guard  District  Rm.  1341,  Hale  Boggs 
Federal  Bldg.,  500  Camp  St,  New 
Orleans.  LA  7013O-3396,  (504)  58»-«901. 

Dated:  October  28. 1987. 
I.D.  Sipes. 

Captain,  U.S.  Coast  Guard.  Acting 
Commander.  8th  Coast  Guard  District 
(FR  Doc  87-25962  Filed  11-9-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

(Gen.  Docket  No.  S5-172;  FCC  87-327] 

Further  Sharing  of  the  UHF  Television 
Band  by  Private  Land  MoMe  Radio 
Services 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  order  deferring 

action  in  proceeding. 

SUMMIARY:  This  action  grants  in  part  a 
Petition  for  Special  Relief  filed  by  58 
broadcast  organizations,  deferring 
action  in  this  docket  until  an  advisory 
committee  on  advanced  television 
(ATV)  systems  files  its  interim  report 
and  an  approprite  period  is  permitted 
for  public  comment  and  for  the 
Commission  to  consider  this 
information.  The  petition  is  denied  with 
regard  to  a  request  to  reserve  a  portion 
of  the  12.2-12.7  GHz  Direct  Broadcast 
Satellite  (DBS)  band  for  possible  future 
ATV  use. 

FOR  FURTHER  INFORMATION  CONTACT 

Julius  Knapp.  telephone  (202)  653-8108 
or  Rodney  Small,  telephone  (202]  653- 
8116. 

SUPPtEMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  in 
General  Docket  85-172.  FCC  87-327. 
Adopted  October  13, 1987,  and  Released 
Octobfei  21, 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  239). 
1919  M  Street  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Ser\'ice. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

Summary  of  Order 

1.  On  May  31. 1985.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  this  docket  (50  FR  25587;  June 
20, 1987)  proposing  to  reallocate 
between  two  and  six  unassigned  UHF 
television  channels  in  eight  large  urban 
areas  to  the  private  land  mobile  radio 
services  (PLMRS).  In  proposing  this 
sharing  arrangement,  our  goal  was  to 
provide  an  opportunity  for  greater  use  of 
the  UHF  spectrum  for  the  WA4RS  while 
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minimizini  tt«  iaipael  em  Wo«dn*» 
sorvices.  The  Notice  requeetad  cmm 
on  a  number  of  matters  related  to  the 
proposal,  including  the  impact  that  the 
praposai  might  have  oa  altemativ*  use* 
of  the  spectrum  for  broadcast-related 
service*  such  M  advaacad  t«k«iM(« 
systeiM.  Tb»  Nolica  alao  praposad 
flexible  spectrum  use  of  channel*  50-88 
as  a  supplement  to  the  main  proposal. 

2.  On  February  13, 1987,  the 
Association  of  Maximum  Service 
Telccasfers,  Inc.  f  AMST}  and  57  other 
broadcast  organizations  and  companies 
filed  two  ioint  petitions  relating  to  ATV. 
The  first  petition  fPetition  for  Notice  of 
Inquiry"!  requested  the  Commission  to 
initiate  a  proceeding  to  exphKC  the 
issues  pertaining  to  the  introduction  of 
ATV.  The  second  petition  ('PetitiOB  for 
Special  RelieH  requested  the 
Commission  to  defer  any  action  on 
further  sharing  of  the  UHF  TV  band  by 
the  PLMRS  pending  an  inqiuiry  on  ATV. 
The  petitioners  argued  that  the  spectrum 
proposed  for  further  sharing  may  be 
needed  to  implement  ATV.  They 
maintained  that  the  eight  areas  whet* 
further  sharing  is  proposed  are  the  most 
difficult  markets  in  which  to  find 
additional  spectrum  for  ATV.  the 
Petition  for  Special  ReHef  also  requested 
that  the  Commission  ensure  that  at  least 
a  portion  of  the  12.3-1X7  GHz  Direct 
Broadcast  Satellite  b*nd  be  reaerved  for 
possible  ATV  «i«e  by  terrestrial 
broadcasters.  The  petitioner*  slates  tliat 
DBS  users  will  not  need  the  entire  500 
MHz  of  spectrum  in  the  12.2-12.7  GHz 
band,  and  that  a  portion  of  the  band 
shoaid  therefcre  be  reserved  for 
possiU*  terrestrial  use. 

3.  Both  petitions  were  placed  on 
PubRc  Notice  by  the  Commission  on 
March  27, 1987.  After  receiving 
comments  and  replies  on  the  petitions, 
the  Commission  od  |uty  18. 1987, 
adopted  a  Notice  of  Inquiry  in  MM 
Docket  No.  87-288,  to  soHcit  hiformation 
on  a  broad  range  of  matteis  rdatwi  to 
ATV. 

4.  We  are  coovincad  that  there  i* 
subatantial  onrcrUp  bctwcea  our  further 
sharing  proposal  and  pa— ibt*  •ftctnim 
option  for  ATV.  AUboush  it  mighl  b* 
po*Mble  that  ATV  could  be 
implcBentad  witkta  Ih*  MMtiag  six 
megahertz  chanaet*.  it  is  dear  that  thia 
approach  would  ba  in  the  public 
inteteat.  A  priota  rcaoaica  fbc  additional 
spectrum  would  be  the  UHF  TV 
channels  proposed  for  further  sharing  by 
the  PLMRS.  We  conclude,  therefore,  that 
further  sharing  cannot  be  implemented 
without  reducing  significantly  or 
eliminating  certain  of  the  options  for 
ATV.  Nevertheless,  we  are  sensitive  to 
the  concerns  of  the  land  mobile 
community  that  the  Commission  resolve 
this  matter  promptly.  We  have 


e«tabli*k«d  an  amMMom  cdtetMe  fbr 
addressing  the  matter*  raised  in  the 
Notice  of  Inquiry  and  have  eatablished 
an  indu*try  *dvisory  committee  on  ATV, 
Accordingly,  we  will  defer  aclkm  en  the. 
further  sharing  proposal  in  Gen.  Docket 
No.  85-172  until  such  time  a*  the 
Commission  receives  the  initial  report  of 
the  advisory  committee  and  an 
appropriate  period  is  permitted  for 
public  comment  and  for  the  Coaunisstoa 
to  consider  this  information.  The 
comment*  filed  in  the  ATV  proceeding 
will  be  associated  with  and  considered 
in  the  further  sharing  proceeding. 

5.  We  find  that  the  petitioners'  request 
to  reserve  a  portion  of  the  12.2-12.7  GHz 
bend  far  terreetrraf  ATV  piesenta  ■ 
different  set  of  i*me*.  DBS  i*  in  the 
early  stage  of  development.  The 
ComnuBsion  t*  on  record  as  Mipporting 
the  promise  e<  tin*  naw  ••rvice,  which 
may  itsdf  pcevide  ATV  service.  We 
believe  that  it  would  be  highljr 
diu'^tive  to  the  DBS  serviB*  to  1 
the  available  spectrum.  I*  i 
technical  bairier*  to  iaplanetitatiott  el  a 
teneatrial  ATV  *yl—  im  the  12^12.7 
GHz  band  ratM  ■ub*tantial  qusetieae  a* 
to  whether  the  band  would  pcov* 
suitable  for  that  purpose.  In  light  of 
these  consideration*,  we  deny  the 
petitioners'  request  to  reserve  a  portion 
of  the  12.2-12.7  GHz  band  for  ATV  ua* 
by  terre*trial  broadcasters. 


r  Order  tnvttfng  commenls  and 
reqaesffardiata. 


Orderii«( 

8.  Authority  fbr  tftis  action  i* 
contained  in  section*  4(il  and  303(r)  of 
the  Communications  Act  of  19M.  a* 
amended,  47  U.S.C.  1 154(i).  303(r).  and 
section  553  of  the  Adminiatrative 
Procedure  Act.  5  U.&C.  1 563^ 

7.  Accordli^y.  it  i*  orderad.  thai  tbe 
petitkin  for  Spedal  Relief  fibd  by  56 
broadcaat  organization*  and  companie* 
is  grwtad  to  the  extent  that  action  ia 
this  proceeding  will  be  withheld  aa 
discussed  above.  It  is  further  ordered 
that  the  request  to  reserve  spectrum  in 
the  12.a-12.7  GHz  bend  for  ATV  is 
denied. 

Federal  Communications  Commissioa. 
WUUainl.Tiicadco. 
Secretary. 

[PR  Doc.  87-25821  Filed  11-0-87:  8:46  »m] 
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Amendnnont  to  Commlaaion'*  Rule* 
Regarding  Central  Offica  Equlpfnant 
and  CaM*  and  Wire  FadNti**  and 
Establiahment 

AOCtlCV:  Federal  Conununications 
Commission:  Federal-State  Joint  Board 


ilblaardef  ^ 
ol  Iba  martaahn  review  ef  Iba 

sepacathM*  ptoee**  by  the  Federal^tate 
]oiat  BoMd.  Use  laiia  Beard  *eek* 
commeolB  and  reqaaat*  data  on  po**ibla 
revisions  of  the  Commission's  rule* 
regaidine  iSie  separations  procedurea 
BK>*lceWis  toCategpry  4  Centra!  Office 
Equlpiaunt  fOOB).  Cfatwlt  Equipment 
and  Category  3  Cable  and  Wire 
FadUtia*  (CfcHlfP).  laluiBinbanga 
C&WF. 

iM-rurbtterested  parties  mey  We 
commenta  and  data  aa  requested  hi  tf»e 
Order  on  er  beiere  December  23. 1987. 
and  reply  oemMcal*  on  or  beloae 
Pebniary  15.1988^ 
AUUW8B8  raihii  al  riiiamunfraTfnna 
niwaiaaiiia  lYaalm^liia  ITrTTTITTT 
FON  RJPTMnt  MPOfNMTKNVCQHTaCT: 

Michael  Wilaen,  Chiei  AudtU  Braadi. 

Accounting  and  Aadk*  Divi*iaD. 

Common  Carrier  Bureau.  Federal 

Communications  Commiaainn. 

Washington.  IX:  20564  pOZ)  832-7800. 
Cindy  Schonhaut.  Special  Counsel, 

Federal-State,  Joint  Board  kAatteis. 

Accounting  and  Audita  Diviaion. 

Common  Carrier  Bureau.  Federal 

Conununicationo  Cenauaaion, 

W*abtegtoa.  DC  20664.  (20S)  aSS-75ea 
SUeflBMNTMTr  WUWATIOII.  Thta  a 
aummary  (^  the  Cbmmiasfonli  Order 
Inviting  Comments  and  itequeat  for 
Data.  CC  Docket  No.  80-288.  FCC  87S-7. 
adopted  Suplambet  3^107,  and 
releaaad  October  IS.  1887. 

The  ftiB  text  of  thia  Conunlaaion 
dedsion  is  avaftable  for  fnapection  and 
copying  normal  bosiness  hom*  faithe 
FCC  Docket  Branch  (Room  236),  1W9  M 
Street.  NW,  Weebiagtam  DC  Tbe 
complete  text  *f  *i*  dscMen  magr  elao 
be  pnrrhMed  tnm  tbe  Cenmaaieo'* 
copyoontradsr.  lataraatieaal 
Transcription  Sendee^  pD^  887-3800 
2100  M  Street  NW..  Suite  14a 
Washugtoa,  DC  200S7. 

Summaay  of  Otds*  tevMliag  CumiaanAa 
*nd  Request  For  Data 

On  September  3a  1887.  the  Ftederel- 
State  Joint  Board  in  CC  Doebet  Na  U- 
286  adopted  an  Order  Inviting 
Comments  and  Request  for  Data  (Order) 
which  proposes  possible  revisions  of  the 
Commission's  rules  regarding  the 
separations  procedures  applicable  to 
Category  4  Central  Office  Equipment 
(COB),  Circuit  Equipment  and  Category 
3  Cable  and  Wire  Facilities  (C4WF). 
Interexchange  C4WF.  The  Joint  Board 
requests  that  interested  parties  submit 
proposals  for  revision  of  the 
Commission's  rules  regarding 
investment  in  these  categories. 


2.  The  Pcdeial  CoauBaaication* 
Commiaaton  biatibiliid  00  Dacbet  No. 
60-286  ia  feae  1980  for  tbe  parpeee  of 
reexaminiag  tbe  prooedare*  for 
separating  loc*l  encbange  plant  cost* 
between  the  state  end  interstete 
jurisdictiens.  In  fsne  1984,  (be 
Commission  released  e  Pardier  Notice  (^ 
Proposed  Ritlemeking,  reqaesting  dte 
Joint  Board  to  undertake  a 
comprehensive  review  of  the 
separations  procediues  for  al!  COE  and 
interexchange  plant  costa  and  to 
recommend  reviaiona  of  those 
procedures.  A  First  Order  inviting 
Comments,  was  released  August  8. 1985, 
and  a  Second  Order  bnriting  Comments, 
was  releaaed  May  7, 1986.  In  response  to 
commenta  received  from  119  parties  and 
data  received  from  435  atudy  areaa.  the 
Federal-State  Joiot  Board  recommended, 
and  the  Commiasion  adopted,  rartain 
revisions  of  tiie  aeparationa  procedurea 
applicable  to  Central  Office  Equipment 

3.  Be^nning  January  1. 1988.  under  the 
new  Part  38  Separation  Maaual.  tbe 
current  eight  Categoriea  of  COE  will  be 
conaolidated  into  four  categoriee  a* 
follows:  (1)  The  current  Category  1  COG 
will  be  retained  as  Category  1  COE, 
Operator  Systems  Equipment;  (2]  (he 
current  Categories  2  and  3  COE  wiH  be 
combined  into  e  new  cetegory,  Category 
2  COE.  Tandem  Switching  Equipment; 
(3)  the  curent  Categories  4,  S,  8  end  7 
COE  will  be  combined  into  e  new 
category,  Category  3  COE.  Local 
Switching  Equipment;  and.  (4)  the 
current  Category  8  COE  will  be  retained 
as  Category  4  COE.  Circuit  Equipment 
The  Commission  also  adopted  other 
reviaiona  of  tbe  aeparatioo*  procedure* 
applicable  to  COE.  Tbe  Joint  Board  in 
CC  Docket  No.  86-297  adpted  a  new 
aeparationa  asanaal  to  becooe  eOedive 
January  1, 1988,  which  reclaaaifled 
outside  plant  as  C&WF. 

4.  In  the  instant  Order  the  Federal- 
State  Joint  Board  concluded  that,  based 
on  die  comments  submitted  by  the 
carriers  in  response  to  die  Second  Order 
Inviting  Comments,  certain  provisions  of 
the  Commission's  rules  regarding  circuit 
equipment  and  CftWFmay  warrant 
revision.  TTie  Joiot  Board  requests 
parties  to  comment  on  the  appropriate 
allocation  and  categorization  of  cireeit 
equipoient  and  Cft  WP  and  to  address 
the  extent  to  which  the  approodies 
proposed:  (1)  Re&ed  cost  caaaatian 
principlee;  (2)  increaae  or  decmase  die 
existing  revenae  leqoireneBts  in  tbe 
affected  ^aiiadiction*;  and.  (3)  eaa  be 
easily  adannislered  Tbe  Joint  Board 
invite*  interested  parties  to  rnmrnrnt  on 
following  issues  regardiog  drcait 
equipment  separstions: 


(1)  Sbodd  Category  4.12  COE, 
Excbange  Tronk  Circoit  Equipment  be 
consolidated  with  Category  4.2  COE, 

Interexchange  Circuit  Equipment? 

(a)  If  Category  4.12  COE.  Exchange 
Trunk  Circuit  Equipment  and  Category 
4.2  COE,  Interexchange  Circoit 
Equipment  are  consoKdated.  should  that 
category  he  (fisaggregated  into  dasses 
of  circuits?  If  so,  on  what  basis? 

(b)  If  Category  4  J2  COE  Exchange 
Trunk  Circuit  Equipment  and  Category 
4.2  COE,  Interexchange  Qrcuit 
Equipment  are  coasciklated  mto  one 
category,  how  should  investment 
included  in  that  category  be  allocated? 
Should  distance  sensitivity  be  an 
element  of  the  allocahon  factor  for  tfiis 
category? 

(c)  If  Category  4.12  COE,  Exchange 
Trunk  Circuit  Eqeipment  and  Categmy 
4.2  COE,  Interexchange  Cvcuit 
Equipment  are  consolidated  into  one 
category,  on  what  basis  should  the  costs 
in  that  category  be  developed?  Should 
this  basis  be  the  average  cost  per 
termination  applied  to  the  count  of 
tenmnatiooa  a*  in  1 3fi.l28(eK3Ui)? 

(2)  How  should  the  S^MKatioa* 
Manual  treat  wideband  circuit 
equipment  investment?  Is  the  cost  of 
wideband  drcuit  equipment  In^ter  than 
the  cost  of  nonwideband  cmait 
equipment?  If  so,  should  wideband 
terminationa  be  wei^ted  to  reflect  these 
higher  costa? 

(3)  Should  die  aeparationa  procedurea 
appUcable  to  circuit  equipment  be 
consistent  widi  Aose  af^licable  to 
CaWF? 

The  Joint  Board  requests  that 
interested  parties  address  the  following 
issues  regarding  C&WF: 

(1)  Should  the  allocation  factor  for 
Category  3  C&WF,  Interexchange 
C&WF,  be  revised?  Should  this 
allocation  factor  be  made  consistent 
with  tile  allocation  factor  for 
interexchange  circuit  equipment?  Should 
this  allocation  fador  include  distance 
sensitive  element? 

f2)  How  shuld  the  costs  of  Category  3 
C&WF,  hiterexchange  C&WF,  be 
developed?  Should  tfiis  development 
include  mileage,  as  in  S  36.158(a)? 

The  Joint  Board  requests  that  parties 
submit  well-supported  proposals,  that 
meet  the  goals  of  this  proceeding,  for 
revision  of  the  Commission's  rules 
regarding  die  investment  in  Category 
4.12  COE,  Exchange  Trunk  Cnruit 
Equipment,  Category  4.2  COE, 
Interexchange  Qrcait  Equipment  end 
Category  3  C&WF,  taiterexcbange 
C&WF.  fai  addition,  parties  should 
address  any  other  issues  they  consider 
relevant  regarding  the  appropriate 


allocation  and  categorization  of  these 
categories. 

5.  The  Joint  Board  also  issued  a  Data 
Request  to  provide  the  Joint  Board,  the 
Commission,  and  interested  parties  with 
current  and  complete  data  concerning 
the  allocation  of  costs  of  Category  4 
COE  and  C&WF.  This  data  will  be  used 
in  evaluating  proposals  recommended 
by  the  parties.  The  data  request  sohcits 
information  regarding  the  investment  in 
and  revenue  requirement  for  the  various 
circuit  equipment  and  C&WF  categories. 
The  data  request  also  solidts 
Information  regarding  various  allocation 
factors. 

ReguJatoiy  Flexibility  Act 

6.  The  Joint  Boerd  has  certified  that 
the  Regulatory  Flexibility  Ad  is  not 
applicable  to  the  rule  changes  it  is 
proposing  in  this  proceeding.  In 
accordance  with  the  provisions  of 
Sedion  805  of  tbe  Act  a  copy  of  this 
certification  will  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administraticm  at  the  time  of 
publication  of  a  summary  of  this  Order 
Inviting  Comments  and  Request  for 
Data  in  the  Federal  Register.  As  part  of 
the  Joint  Board's  analysis  of  the 
proposal  described  in  this  Order  Inviting 
Comments  and  Request  for  Data, 
however,  the  Commission  will  consider 
the  imped  (rf^  proposals  on  small 
teleiirfione  companies,  i.e.,  those  serving 
50,000  or  fewer  lines. 

Paperwork  Reduction  Act 

7.  The  Commission  has  analyzed  the 
proposal  contained  herein  with  reaped 
to  the  Paperwork  Reduction  Ad  of  1980 
and  tentatively  concluded  that  it  will 
not  if  adopted,  impose  new  or  modified 
information  collection  requirements  on 
the  public.  The  instant  proposal  is  a 
general  solicttation  of  comments  from 
the  public  and  as  such,  does  not 
constitute  a  collection  of  information. 
See  5  CFR  1.3207(k)(4).  All  comments 
will  be  considered  in  this  proceeding. 
Parties  need  not  specifically  respond  to 
the  data  request  for  their  comments  to 
be  considered.  Therefore, 
implementation  of  the  proposed 
requirements  will  not  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Ad. 

Ex  Parte  Contacts 

8.  For  the  purposes  of  this 
nonrestrided  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
presoitations  are  permitted  except 
during  tbe  Sunshine  Agenda  period.  The 
Sunshine  Agenda  period  is  the  period  of 
time  which  commences  with  the  release 
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of  a  public  notice  that  a  matter  has  been 
placed  on  the  Sunshine  Agenda  and 
terminates  when  the  Commission  (1) 
releases  a  nnal  orden  (2)  issues  a  public 
notice  stating  that  the  matter  has  been 
deleted  from  the  Sunshine  Agenda;  or. 
(3)  issues  a  public  notice  stating  that  the 
matter  has  been  returned  to  the  staff  for 
further  consideration,  whichever  occurs 
first.  During  the  Sunshine  Agenda 
period,  no  presentations,  ex  parte  or 
otherwise,  are  permitted  unless 
specifically  requested  by  the 
Commission.  |oint  Board  member  or 
staff  for  the  clarification  or  adduction  of 
evidence  or  the  resolution  of  issues  in 
the  proceeding. 

In  general,  an  ex  parte  presentation  is 
any  presentation  directed  to  the  merits 
or  outcome  of  the  proceeding  made  to 
decisionmaking  personnel  which  (1)  if 
written,  is  not  served  on  the  parties  to 
the  proceeding,  or.  (2)  if  oral,  is  made 
without  advance  notice  to  the  parties  to 
the  proceeding  and  without  opportunity 
for  them  to  be  present.  Any  person  who 
submits  a  written  ex  parte  presentation 
must  provide,  on  the  same  day  it  is 
submitted,  a  copy  of  the  same  to  the 
Commission's  Secretary  for  inclusion  in 
the  public  record.  Any  person  who 
makes  an  oral  ex  parte  presentation  that 
presents  data  or  arguments  not  already 
reflected  in  that  persons  previously- 
filed  written  comments,  memoranda,  or 
filings  in  the  proceeding  must  provide, 
on  the  day  of  the  oral  presentation,  a 
written  memorandum  to  the  Secretary 
(with  a  copy  to  the  Commissioner,  joint 
Board  member  or  staff  member 
involved)  which  summarizes  the  data 
and  arguments.  Each  ex  parte 
presentation  described  above  must  also 
state,  by  docket  number,  the  proceeding 
to  which  it  relates. 

For  Joint  Board  actions,  special  ex 
parte  rules  apply.  For  )oint  Board 
actions,  all  written  materials  which  are 
not  filed  in  accordance  with  a  pleading 
cycle  established  by  the  joint  Board 
shall  be  accomplished  by  a  Petition  for 
Leave  to  file  showing  cause  why  the 
material  should  be  conjfiidered  by  the 
Joint  Board.  The  Joint  Board  will  not 
consider  any  filing  made  outside  the 
authorized  pleading  cycle  and  received 
by  the  Commission  less  than  fifteen 
days  in  advance  of  a  Joint  Board 
meeting  at  which  the  Joint  Board  is  to 
consider  the  subject  matter  of  that  filing. 
Written  ex  parte  presentations,  as 
defined  by  the  Commission's  rules,  need 
not  be  accompanied  by  a  Petition  for 
Leave  to  File  and  may  be  received  in  the 
discretion  of  the  Joint  Board  member  or 
staff  personnel  involved.  No  written  ex 
parte  presentations,  however,  shall  be 
made  during  the  fifteen  day  period 


immediately  preceding  a  Joint  Board 
meeting  except  in  response  to  an  inquiry 
initiated  by  a  member  of  the  Joint  Board 
or  its  staff. 

Autboriziiig  Provisions 

This  Order  Inviting  Comments  and 
Request  for  Data  is  adopted  pursuant  to 
the  provisions  of  sections  4{i)  and  (j). 
201-205,  221(c),  403  and  410  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154  (i)  and  (j).  201- 
205.  221(c).  403  and  410. 

Ust  of  Subi«:U  in  47  CFR  Part  36 

Communications  common  carriers. 
Federal-State  Joint  Board,  telephone  . 
Federal  Communications  Commission. 
WilUam  |.  Tricaiico. 
Secretary. 

(FR  Doc.  87-25988  Filed  11-0-87:  8:45  am| 
WUJNQ  cooc  S71>-ei-« 


47  CFR  Part  73 

IMM  Ooekat  Mo.  •7-4$4.  m«-8M«l 

Radio  Broadcasting  Sarvlcea;  Dennis 
Port  and  Harwidi  Port,  MA 

agency:  Federal  Communications 

Commission. 

ACnow:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Brian 
Dodge,  proposing  the  allocation  of  FM 
Channel  230A  to  Dennis  Port. 
Massachusetts,  as  that  community's  first 
FM  broadcast  service.  To  accommodate 
the  new  allotment  at  Dennis  Port,  it 
would  be  necessary  to  substitute  FM 
Channel  226A  for  Channel  228A  at 
Harwich  Port.  Massachusetts  and 
modify  the  construction  permit  for 
Channel  228A  at  Harwich  Port  (BPH 
840217AP). 

DATC:  Comments  must  be  filed  on  or 
before  December  28. 1987.  and  reply 
comments  on  or  before  January  12. 1988. 
ADORCSS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Brian  Dodge.  Harvest 
Broadcasting  Services,  Box  105FM. 
Hinsdale.  New  Hampshire  03451 
(Petitioner). 
FOR  FURTHKR  IMTORMATIOM  CO^TTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPTLCMCNTARY  MFORSSATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-464.  adopted  October  16. 1987.  and 
released  November  5. 1987.  The  full  text 


of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissions 
copy  contractors.  International 
Transcription  Service.  (202)  857-3600. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 
LUt  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
IMaAN.Lipp. 

Chief.  AJIocationt  Branch.  Policy  andRulei 
Division.  Mass  Media  Bureau. 
(FR  Doc.  87-25989  Filed  ll-»-«7;  8:45  amj 
MjJNa  cooc  sni-oi-M 


47  CFR  Part  73 

IMM  Dockat  No.  •7-4S3.  RM-5M5I 

Radio  Broadcasting  Services;  Wiilmar, 


AOCNCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


tUMMfinr  This  document  requests 
comments  on  a  petition  filed  by  Kandi 
Broadcasting  Company,  requesting  the 
allocation  of  FM  Channel  291 C2  to 
Wiilmar.  Minnesota,  as  that 
community's  second  FM  broadcast 
service.  There  is  a  site  restriction  0.7 
kilometers  northeast  of  the  conwnunlty. 
DATES:  Comments  must  be  filed  on  or 
before  December  28. 1987.  and  reply 
comments  on  or  before  January  12, 1988. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  David  R.  Anderson.  Wilmer. 
Cutler.  &  Pickering.  2445  M  Street  NW.. 
Washington.  DC  20037-1420. 
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FORI 

Kaliiteen  SdKueric.  Mass  Media 
Bureau.  (202)  634-6630. 
SURFtLCMERTARV  ^FORMATION;  This  »  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-483,  adopted  October  19, 1987,  and 
released  November  5, 1987.  The  full  text 
of  this  CoaoaisaHm  dectnon  is  craiiable 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
StreeU  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Intematiooal 
Transcription  Service.  (202)  657-3800. 
2100  M  Street  NW..  Suite  140. 
Washingtoa  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1900  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  nutter  is 
no  longer  subject  to  Commission 
consideration  or  court  review.  aQ  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  af  Subiads  te  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Commnnicationa  Commissioo. 
Ma<k  N.  Upp. 

CA/e^  Allocations  Branch.  Policy  aad  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  87-25990  Filed  ll-B-87: 8:45  am] 

anXINQ  cow  •71>-»«-M 


47  CFR  Part  73 

(MM  Dodtat  No.  87-462,  RM-5974] 

Radio  Broadcasting  Services; 
Hartford,VT 

AOENCV:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  William  A. 
Wittik,  proposing  the  allotment  of 
Channel  282A  to  Hartford,  Vermont,  as 
that  community's  first  FM  service. 
Canadian  concurrence  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  December  28, 1967,  and  reply 
comments  on  or  before  January  12, 1988. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 


FCC,  interested  parties  should  serre  the 
petitioner,  or  their  counsel  or  consultant, 
as  follows:  William  A.  Wittik,  P.O.  Box 
437,  Wilder,  Vermont  06088  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawfings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
I^oposed  Rule  Making,  MM  Docket  No. 
87-482,  adopted  October  7. 1987.  and 
released  November  5, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  firom  the  Commission's 
copy  contractora,  Intematjoaal 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW„  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  sfaoold  note 
that  from  the  time  a  Notice  of  ftopoaed 
Rule  Maldng  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  bx 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  rKaiirm^  aUotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fait  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
MarkN.Uiv. 

Chief,  Allocatiotts  Bramch,  Mass  Media 

Bureau. 

(FR  Doc.  87-25992  Filed  11-0-87;  8:45  am) 

BiLUNQ  cooc  aru-OMi 


47  CFR  Part  73 

(MM  Dediat  Me.  87-461.  RM-4000] 

Radio  Broadcasting  Services; 
Eiirton,  VA 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests  on  a 
petition  by  Stonewall  Broadcasting 
Company,  permittee  for  Channel  252A  at 
Elkton,  Virginia,  proposing  the 
substitution  of  Channel  253B1  for 
Channel  252A  and  modification  of  its 
construction  permit  to  reflect  the  higher 
class  facility.  The  proposal  could 
provide  the  community  with  its  first 


wide  area  coverage  FM  station.  A  site 
restriction  of  10.3  kilometers  (6.4  miles) 
west  of  the  city  is  required.  Tlie 
proposal  is  located  within  the  "Quite 
Zone"  and  requires  the  petitioDer  to 
conform  to  the  notification  requirements 
of  §  73.1030(a)  of  the  Rules. 

DATES:  Comments  must  be  filed  on  or 
before  December  28, 1987.  and  reply 
comments  on  or  before  January  12. 1988. 


:  Federal  Communications 
Commission,  Washingtoa  DC  20S54.  In 
additi<»  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  c»-  its  ooimad  or  consultant 
as  foUows:  Wilban  D.  Silva.  Eaqnire. 
Blair.  Joyce  &  Sihra.  1825  K  Street  NW.. 
Washington,  DC  20006  (Connsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings.  (202)  634-653a 


SUPPICMBITARV  WTOWSIATION.  This  is  a 
smnmary  of  the  Commiasion's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-481,  adopted  October  7, 1967,  and 
released  November  5, 1987.  The  full  text 
of  diis  Commission  decision  is  available 
for  inspection  and  copying  doring 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washmgton.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Smte  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shoidd  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conunission 
considttation  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

MoikN.  Lipp, 

Chief.  Allocations  Branch,  Mass  Media 

Bureau. 

(FR  Doc.  87-25993  Filed  11-9-87: 8:45  unj 
anxNta  cooc  s712-oi-h 
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47  CFR  Part  73 

I  MM  Docket  Mo.  •7-47«.  RM-5»««1 

Radio  Broadcasting  Servicos; 
Mi|H>c<|ua,WI 

AOf  MCV:  Federal  Communications 

Commission. 

action:  Proposed  rule.        


, ;  This  document  requests 

comments  on  a  petition  by  Lakeland 
Broadcasting.  Inc..  licensee  of  Station 
WWMH(FM).  proposing  the  substitution 
of  Class  CI  Channel  240  for  Channel 
240A  at  Minocqua.  Wisconsin,  and 
modiHcation  of  its  station's  license  to 
specify  operation  on  the  higher  class 
channel.  The  proposal  could  provide 
that  community  with  a  first  wide 
coverage  area  FM  station.  Concurrence 
by  the  Canadian  government  must  be 
obtained. 

DATtS:  Comments  must  be  filed  on  or 
before  December  28. 1987.  and  reply 
comments  on  or  before  January  12. 1988. 
ADONCSS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dennis  P.  Corbett.  Esquire. 
Kathryn  Riley  Dole,  Esquire.  Leventhal. 
Senter  &  Lerman,  2000  K  Street.  NW.. 
Suite  600.  Washington.  DC  20006-1809 
(Counsels  for  petitioner). 
Fon  nMrrHCR  iwormatiow  comtact: 
Patricia  Rawlings.  (202)  634-6530. 
SUPPLSMCNTARV  mFOmiATlON:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-479.  adopted  October  7. 1987.  and 
released  November  5, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 


2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  11231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief,  Allocations  Branch.  Mats  Media 
Bureau. 

(PR  Doc  87-25994  Filed  11-9-87: 8:45  amj 
MUJNO  cooc  tris-ovii 


47  CFB  Part  73 

[MM  Docket  Mo.  87-480.  RM-60031 

Radio  Broadcaating  Sarvtcea; 
Pashtigo.Wi 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


SUMMARY:  This  document  requests 
comments  on  a  petition  by  Good 
Neighbor  Broadcasting,  Incorporated, 
proposing  the  allotment  of  Channel  241A 
to  Peshtigo.  Wisconsin,  as  that 
community's  first  FM  service. 
Concurrence  by  the  Canadian 
government  is  required. 
DATCS:  Comments  must  be  filed  on  or 
before  December  28. 1987.  and  reply 
comments  on  or  before  January  12. 1988. 
ADORCSS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Rachel  O.  Davis. 
Esquire,  Broadcast  Media  Legal 
Services,  10686  Crestwood  Drive.  P.O. 
Box  1667,  Manassas.  Virginia  22110 
(Counsel  for  petitioner). 
FOR  FORTMCR  INR)RMATION  CONTACT 
Patricia  Rawlings.  (202)  634-6530. 
•UPPLEMENTARV  INTORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-480.  adopted  October  7, 1987,  and 
released  November  5, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideraton  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  11231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1420. 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationf  Commistion, 

Maik  N.  Lipp. 

Chief.  Allocations  Branch.  Mass  Media 

Bureau. 

(FR  Doc  87-25995  Filed  11-9-87:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottter  than  niles  or 
proposed  rules  that  are  applicable  to  the 
putiNc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  w)d  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

ACTION 

Studant  Community  Service  Project 
Guidelines 

AOENCV:  ACTION. 

action:  Notice  of  final  student 

community  service  project  guidelines. 

summary:  The  following  Notice  sets  out 
the  final  guidelines  under  which  Student 
Community  Service  Projects  wiU 
operate.  This  Notice  replaces  Student 
Service-Learning  Program  Guidelines 
which  were  published  in  the  Federal 
Register,  dated  May  22, 1986  and 
instructions  and  technical  assistance 
provided  to  grants  previously  awarded 
under  Title  I,  Part  B  of  the  Domestic 
Volunteer  Service  Act  of  1973.  as 
amended  (Pub.  L  93-113).  The 
Guidelines  are  divided  into  seven  parts 
which  deal  with  the  overall  program 
philosophy,  as  well  as  responsibilities  of 
the  sponsor,  staff,  volunteers  and 
volunteer  placement  sites.  It  also 
includes  basic  data  on  the 
administration  of  a  Student  Community 
Service  Project. 

date:  These  Guidelines  shall  take  effect 
January  11, 1988. 
FOR  FURTHER  INFORMATION  CONTACT. 

Valerie  Wheeler,  ACTION,  806 
Connecticut  Avenue  NW.,  Washington, 
DC,  202-634-«424. 

SUPPLEMENTARY  INFORMATION:  Section 
420  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  5060)  was 
amended  in  1979  to  define  the  term 
regulation  and  to  detail  the  procedures 
to  be  followed  in  prescribing 
regulations.  Through  its  broad  definition 
of  a  regulation,  the  section  requires  that 
"any  rule,  regulation,  guidelines, 
interpretation,  order,  or  requirement  of 
general  applicability"  issued  by  the 
Director  of  ACTION  must  be  published 
with  a  30-day  comment  period  except  in 
certain  limited  circumstances.  These 
Guidelines,  although  not  regulations 
under  the  Administrative  Procedure  Act 
(5  U.S.C  551  et  seq.],  may,  in  whole  or  in 
part,  be  required  by  our  Act  to  be 
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published  in  proposed  form  for 
comments. 

Notice  of  Proposed  Revisions  to  the 
Student  Community  Service  Project 
Guidelines  was  published  in  the  Federal 
Register  on  September  15, 1987  (52  FR 
34820).  No  written  comments  from  the 
public  were  received  by  the  Agency. 
Minor  modifications  have  been  made  in 
Part  ill — Grantee  Eligibility  and 
Selection  Criteria — ^in  order  to  further 
clarify  the  selection  process. 

ACTION  has  determined  that  these 
Guidelines  are  not  major  rules  as 
defined  in  E.0. 12291.  This 
determination  is  based  on  the  proposed 
grants'  size  and  purpose,  neither  of 
which  will  result  in  the  economic  impact 
of  a  major  rule.  These  guidelines  are 
noted  in  the  Catalog  of  Federal 
Domestic  Assistance,  Number  72.005. 

I.  Introduction 

This  Notice  sets  forth  the  guidelines 
under  which  Student  Community 
Service  Projects  will  operate.  Student 
Community  Service  Project  guidelines 
are  contained  in  seven  parts: 

Part  I — Introduction 

Part  II — Purpose 

Part  III — Grantee  Eligibility  and  Selection 

Criteria 
Part  rV — Grant  Application  Procedures 
Part  V — Project  Management 
Part  VI — Student  Volunteer  Assignments 
Part  VII— Restrictions 

These  guidelines  supersede  Student 
Service-Learning  Program  Guidelines 
published  in  the  Fednal  Register,  dated 
May  22, 1986.  and  instructions  and 
technical  assistance  provided  to  grants 
previously  awarded  under  Title  I,  Part  B 
of  the  Domestic  Volunteer  Service  Act 
of  1973.  as  amended  (Pub.  L.  93-113). 

II.  Purpose 

Student  Community  Service  Projects 
are  authorized  under  Title  I,  Part  B, 
section  111  and  section  114  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended  (Pub.  L  93-113).  The 
statutory  purpose  of  these  projects  is  to 
encourage  students  to  undertake 
volunteer  service  in  their  communities  in 
such  a  way  as  to  enhance  the 
educational  value  of  the  service 
experience,  through  participation  in 
activities  which  address  poverty-related 
problems.  Student  volunteers  must  be 
enrolled  in  secondary,  secondary 
vocational  or  post-secondary  schools  on 
an  in-school  or  out-of-school  basis.  They 


serve  on  a  part-time,  non-stipended 
basis. 

Service  opportunities  must  result  in 
student  volunteers  gaining  learning 
experiences  through  service  in  low- 
income  communities,  whether  or  not 
they  receive  academic  credit. 

The  intent  of  Student  Community 
Service  Projects  is  to  join  community, 
school  and  youth  in  developing  the 
scope  and  nature  of  volunteer 
experiences  which  serve  the  needs  of 
poverty  communities  while  securing 
resources  by  which  the  effort  can  be 
continued  and  expanded,  if  needed, 
after  Federal  support  ends. 

Local  communities  should  determine 
what  their  problems  are  and  how  best  to 
solve  them.  ACTION  resources  may  be 
made  available  to  assist  in  helping 
communities  solve  some  of  their 
problems  through  fostering  student 
volunteer  service.  The  community  must 
generate  increasing  resources  to  enable 
the  project  to  continue  once  ACTION 
grant  funds  are  no  longer  provided. 
Technical  assistance  and  training  in 
project  management,  fund  raising  and 
recruiting  will  be  provided  by  ACTION 
as  required. 

III.  Grantee  Eligibility  and  Selection 
Criteria 

The  following  criteria  will  be 
considered  by  ACTION  in  the  selection 
and  approval  of  Student  Community 
Service  Projects: 

A.  The  applicant  must  be  a  Federal. 
State,  or  local  agency,  or  private  non- 
profit organization  or  foundation  in  the 
United  States,  the  District  of  Columbia. 
Virgin  Islands,  Puerto  Rico,  American 
Samoa,  or  Guam,  which  has  the 
authority  to  accept  and  the  capability  to 
administer  a  student  community  serxice 
project  grant. 

B.  Student  volunteer  activities  must  be 
poverty-related  in  scope  and  otherwise 
comply  with  the  provisions  of  the 
legislative  authority  outlined  in  Part  II. 

C.  Grant  funds  must  be  used  to  initiate 
or  expand  a  student  volunteer 
community  service  project  which 
addresses  the  needs  of  the  low-income 
community. 

D.  The  grantee  must  develop  and 
maintain  community  support  for  the 
Student  Community  Service  Project 
through  a  planned  program  including 
public  awareness  and  communications. 

E.  Proposed  community  representation 
in  the  project's  planning  and  operation. 
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including  representatives  of  youth 
groups,  school  systems,  educational 
institutions,  etc..  must  be  identified  in 
the  grant  application. 

F.  The  grant  application  must 
demonstrate  that  project  goals  and 
objectives  are  quantifiable,  measurable, 
and  show  benefits  to  the  student 
volunteers  and  to  the  low-income 
community.  It  must  describe  the 
expected  learning  outcomes  which  will 
result  from  the  service  experience.  The 
projected  number  of  student  volunteers 
who  will  serve  in  the  project  and  hours 
of  service  are  to  be  included  in  project 
goals  and  objectives. 

G.  The  grant  application  must 
demonstrate  how  student  volunteers 
will  be  recruited  and  how  they  will 
receive  orientation  appropriate  to  their 
assignments. 

H.  The  grantee  must  identify 
resources  which  will  permit 
continuation  of  the  student  community 
service  project,  if  needed,  upon  the 
conclusion  of  Federal  funding  as 
outlined  in  Part  11. 

I.  The  grantee  must  comply  *vith  all 
programmatic  and  fiscal  aspects  of  the  * 
project  and  may  not  delegate  or  contract 
this  responsibility  to  another  entity.  This 
includes  compliance  with  applicable 
financial  and  fiscal  requirements 
established  by  ACTION  or  other 
elements  of  the  Federal  government. 
This  does  not  refer  to  agreements  made 
with  volunteer  placement  sites  as 
discussed  in  Part  V. 

I.  The  grantee  must  ensure  compliance 
with  the  restrictions  outlined  in  Part  VI. 

The  Director  of  VISTA/Student 
Community  Service  Programs  may  use 
additional  factors  in  choosing  among 
applicants  who  meet  the  minimum 
criteria  specified  above,  such  as: 

1.  Geographic  distribution 

2.  Availability  of  volunteer  activities 
to  students  from  all  segments  of  society 

3.  Applicants'  accessibility  to 
alternate  resources,  both  technical  and 
financial 

4.  Allocation  of  Student  Community 
Service  resources  in  relation  to  other 
ACTION  funds. 

IV.  Grant  Application  Procedures 
A.  Scope  of  Grant 

Student  Community  Service  Project 
grants  are  awarded  for  up  to  a  twelve- 
month period.  Requests  for  second-  or 
third-year  reduced  funding  can  be 
sought  by  grantees.  Maximum  federal 
awards  over  a  period  of  three  years  are 
up  to  $15,000  for  the  first  year,  up  to 
$10,000  for  the  second,  and  up  to  $5,000 
for  the  third.  The  grantee  is  required  to 
contribute  a  local  share  of  at  least  $3,000 
each  year.  Final  determination  of  the 


actual  amount  of  grant  awards  rests 
with  the  ACTION  Regional  Director. 

ACTION  seeks  sponsoring 
organizations  which  can  demonstrate 
the  ability  to  raise  sufficient  local 
support  in  order  to  achieve  100*  non- 
ACTION  funding  of  their  Student 
Community  Service  Projects  after 
Federal  funding  ends. 

Applicants  for  new  or  renewal  grants 
must  comply  with  the  provisions  of 
Executive  Order  12372.  the 
"Intergovernmental  Review  of  Federal 
Programs  and  Activities "  as  set  forth  in 
45  CFR  Part  1233.  Contact  the  ACTION 
State  Office  for  specific  instructions  on 
how  to  fulfill  this  requirement. 

B.  Procedures  for  New  Grantees 

When  a  Notice  of  Availability  of 
Funds  is  issued,  project  application 
forms  are  available  from  ACTION  State 
offices,  which  will  also  establish 
schedules  for  application  submission. 
Grant  allowable  costs  are  contained  in 
ACTION  Handbook  2850.2.  Grants 
Management  Handbook  for  Grantees, 
which  is  available  from  ACTION  State 
or  Regional  offices. 

Applications  are  to  be  submitted  to 
the  appropriate  ACTION  State  Office 
for  review  and  subsequently  forwarded 
to  the  ACTION  Regional  office  for 
comment  prior  to  their  submission  to  the 
Director  of  VlSTA/Student  Community 
Service  Programs,  who  will  make  the 
final  selection  of  new  Student 
Community  Service  project  grantees. 

The  Regional  Directors  will  notify  all 
applicants  of  the  final  decisions,  and  the 
Regional  Grants  and  Contracts  Officers 
will  issue  Notices  of  Grant  Awards  to 
the  grantees  upon  notification  from  the 
Director  of  VISTA/Student  Community 
Service  Programs. 
C.  Procedures  for  Renewal  Grantees 

Applications  for  renewal  projects  will 
be  evaluated  using  the  factors  identified 
in  selecting  initial  grantees,  as  well  as 
the  grantee's  compliance  with  these 
guidelines  and  the  grantee's 
performance  during  the  previous  year(s). 
particularly  in  the  achievement  of 
measurable  goals  and  objectives.  All 
project  renewals  are  subject  to  the 
availability  of  funds. 

Applications  for  renewal  for  second 
and  third  years  are  reviewed  at  the 
ACTION  State  Office  level  and 
submitted  to  the  ACTION  Regional 
Director  for  final  approval. 

If  the  second-  or  third-year  renewal 
application  is  denied,  the  sponsor  will 
be  notified  that  the  ACTION  Regional 
Director  intends  to  deny  the  application 
for  renewal  and  the  sponsor  will  be 
given  an  opportunity  to  show  cause  why 
the  application  should  not  be  denied  in 


accordance  with  45  CFR  Part  1206.  This 

regulation  is  available  from  ACTION 
State  or  Regional  Offices. 

V.  Proiect  Management 

Sponsors  shall  manage  grants 
awarded  to  them  in  accordance  with  the 
provisions  of  these  guidelines  and 
ACTION  Handbook  2650.2.  Grants 
Management  Handbook  for  Grantees. 
which  will  be  furnished  the  sponsor  at 
the  time  the  initial  grant  is  awarded. 

Project  support  provided  under  an 
ACTION  grant  will  be  furnished  at  the 
lowest  possible  cost  consistent  with  the 
effective  operation  of  the  project  Project 
costs  for  which  ACTION  funds  are 
budgeted  must  be  justified  as  being 
essential  to  project  operation. 

A.  Local  Support  Contribution$ 

The  Student  Community  Service 
Project  sponsor  shall  be  responsible  for 
providing  at  least  $3,000  in  non-federal 
share  contribution  for  each  year  of  the 
grant's  operation.  This  amount  can  be 
obtained  through  cash  and/or  allowable 
in-kind  contributions. 

Local  share  can  include,  but  is  not 
limited  to.  cash  or  in-kind  contributions 
such  as  office  space,  office  equipment, 
supplies,  accounting  services,  insurance, 
vehicles,  telephones,  printing,  postage. 
recognition,  travel  and  personnel  which 
directly  benefit  the  project. 

B.  Reporting  Requirements 

Sponsors  must  comply  with  fiscal 
reporting  requirements  as  outhned  in 
ACTION  Handbook  2650.2  and  must 
maintain  records  in  accordance  with 
generally  accepted  accounting 
principles.  Records  shall  be  kept 
available  for  inspection  at  the  request  of 
ACTION  and  shall  be  preserved  for  at 
least  three  years  following  the  date  of 
submission  of  the  final  Financial  Status 
Report  for  each  budget  period. 

If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the 
three-year  period,  the  records  shall  be 
retained  until  all  litigation,  claims,  or 
audit  findings  involving  the  records 
have  been  resolved. 

A  quarterly  project  progress  report 
shall  also  be  submitted  to  the  ACTION 
State  Office  no  later  than  30  days  after 
the  end  of  each  project  quarter.  The 
report  shall  include,  but  not  be  limited 
to.  the  following  items: 

1.  A  comparison  of  actual 
accomplishments  with  the  goals  and 
objectives  established  for  the  period. 

2.  The  number  of  volunteers 
participating  in  the  project  during  the 
quarter. 

3.  The  number  of  volunteer  hours 
generated  during  the  quarter. 
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4.  Problems,  delays,  or  adverse 
conditions  that  have  affected  or  will 
affect  the  attainment  of  project 
objectives. 

C.  Insurance 

Grantees  are  responsible  and  must 
show  evidence  that  student  volunteers, 
while  performing  their  assignments, 
have  adequate  accident  personal 
liability,  and  automobile  liability 
insurance  coverage  consistent  with 
other  insurance  maintained  by  the 
organization,  and  with  sound 
institutional  and  business  practices. 

D.  Transportation 

The  sponsor  should  structure  student 
volunteers  assignments  to  minimize 
transportation  expenses  and 
requirements. 

When  transportation  is  not  provided, 
volunteers  may  be  reimbursed  for  actual 
costs  within  the  limitations  prescribed 
by  the  local  project  and  the  availability 
of  funds. 

E.  Project  Staff 

Bach  grantee  will  designate  a  person 
to  serve  as  the  project  director.  A  full- 
time  director  is  desirable.  A  rationale 
for  less  than  a  full-time  project  director 
must  be  included  with  the  project 
application.  The  project  director  should 
be  hired  within  30  days  of  project  start 
date.  Supervision  of  the  project  director 
is  the  responsibihty  of  the  sponsor. 

Student  Community  Service  Project 
staff  are  employees  of  the  grantee 
organization  and  are  subject  to  its 
personnel  policies  and  practices. 

F.  Community  Relations 

1.  Community  Support     ' 

A  viable  community  support  system 
needs  to  be  initiated  to  ensure  project 
success  and  project  continuation 
without  Federal  funds.  Project  support 
may  be  sought  from  school  districts, 
governmental  entities,  religious  and 
service  groups,  foundations,  the 
business  community,  youth 
organizations,  etc.  One  method  of 
enlisting  and  maintaining  community 
support  for  the  project's  operation  is 
through  the  establishment  of  a  project 
advisory  council  and/or  working 
committee  of  the  sponsor's  board.  Initial 
outreach  to  representatives  of  these 
groups,  as  evidenced  by  accompanying 
letters  of  support  is  seen  as  an  effective 
step  toward  the  development  of  the 
application. 

2.  Volunteer  Recognition 

With  the  participation  of  the  sponsor, 
the  staff,  and  volunteer  placement  sites, 
recognition  should  be  given  to  student 
volunteers  for  service  to  the  community. 


Projects  can  also  provide  recognition  to 
local  individuals  and  agencies  or 
organizations  for  significant  activities  in 
support  of  project  goals.  Specific 
recognition  activities  should  be  reflected 
in  the  application  narrative  and  budget. 

3.  Public  Awareness 

A  strong  community  relations  program 
ensures  public  awareness  of  start-up 
and  continuing  project  activities.  It  is 
essential  for  the  successful  recruiting  of 
volunteers  and  for  the  recognition  of 
volunteer  service.  The  project  sponsor 
and  project  director  should  inform 
community,  city  and  county  officials, 
and  the  media  about  development, 
growth  and  success  of  the  Student 
Community  Service  project. 

VI.  Student  Volunteer  Assignments 

Student  volunteers  are  assigned  to 
serve  low-income  communities  in  a 
variety  of  ways.  Local  sponsors  are 
expected  to  develop  volunteer  service 
opportunities  taking  into  consideration 
the  focus  of  the  project  the  age,  skills, 
and  interests  of  student  volunteers,  as 
well  as  the  value  of  the  learning 
experience  itself. 

Clear  understanding  concerning  the 
responsibilities  of  volunteer  placement 
sites  must  be  reached  between 
representatives  of  the  grantee's  project 
staff  and  the  volunteer  site  supervisor. 
Agreements  may  be  formally  arranged 
through  the  utilization  of  a 
Memorandum  of  Understanding,  a  Letter 
of  Agreement  or  other  means. 

A  formal  agreement  between  the 
project  staff  and  volunteer  site  will 
greatly  assist  the  staff  and  volunteers  in 
the  management  of  volunteers.  Issues 
and  responsibilities  concerning 
volunteer  recruitment,  orientation/ 
training,  volunteer  transportation, 
recognition  and  reporting  of  service 
hours,  are  functions  outlined  in  this 
agreement. 

VII.  Restrictions 

A.  Special  restrictions  on  Student 
Community  Service  Project  grantees: 

/.  Political  Activities 

a.  Grant  funds  shall  not  be  used  to 
finance,  directly  or  indirectly,  any 
activity  to  influence  the  outcome  of  any 
election  to  public  office  or  any  voter 
registration  activity. 

b.  No  project  shall  use  grant  funds  to 
provide  services,  employ  or  assign 
personnel  or  volunteers  for,  or  take  any 
action  which  would  result  in  the 
identification  or  apparent  identification 
of  the  project  with: 

(1)  Any  partisan  or  non-partisan 
political  activity  or  any  other  political 
activity  associated  with  a  candidate,  or 


contending  faction  or  group,  in  an 
election  for  public  or  party  office; 

(2)  Any  activity  to  provide  voters  or 
prospective  voters  with  transportation 
to  the  polls  or  similar  assistance  in 
connection  with  any  election;  or 

(3)  Any  voter  registration  activity. 

2.  Lobbying 

a.  No  grant  funds  or  volunteers  may 
be  used  by  the  sponsor  in  any  activity 
for  the  purpose  of  influencing  the 
passage  or  defeat  of  legislation  or 
proposals  by  initiative  petition,  excupl 
as  follows: 

(1)  In  any  case  in  which  a  legislative 
body,  a  committee  of  a  legislative  body, 
or  a  member  of  a  legislative  body 
requests  a  student  volunteer,  a  sponsor 
chief  executive,  his  or  her  designee,  or 
project  staff  to  draft  review,  or  testify 
regarding  measures  or  to  make 
representations  to  such  legislative  body, 
committee,  or  member;  or 

(2)  In  connection  with  an 
authorization  or  appropriation  measure 
directly  affecting  operation  of  the 
program. 

Regulations  found  in  45  CFR  Part  1226. 
"Prohibitions  On  Electoral  and  Lobbying 
Activities."  apply  fully  hereto,  and 
provide  further  details  on  the  limitations 
of  political  and  lobbying  activities  that 
apply  to  volunteers  and  sponsors.  Each 
grantee  is  obliged  to  know,  and 
communicate  to  staff  and  volunteers,  the 
prohibitions  included  therein. 

3.  Special  Restriction  on  State  or  Local 
Government  Employees 

If  the  sponsor  receiving  a  grant  from 
ACTION  is  a  state  or  local  government 
agency,  certain  restrictions  contained  in 
Chapter  15  of  Title  5  of  the  United  StHles 
Code  are  applicable  to  persons  who  are 
principally  employed  in  activities 
associated  with  the  project.  The 
restrictions  are  not  applicable  to 
employees  of  educational  or  research 
institutions.  An  employee  subject  to 
these  restrictions  may  not: 

a.  Use  his  or  her  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  nomination  for  office. 

b.  Directly  or  indirectly  coerce, 
attempt  to  coerce,  command,  or  advise  .1 
State  or  local  officer  or  employee  to  pay. 
lend,  or  contribute  anything  of  value  to  a 
party,  committee,  organization,  agency 
or  person  for  political  purposes;  or 

c.  Be  a  candidate  for  elective  office, 
except  in  a  non-partisan  election.  "Non- 
partisan election"  means  an  election  at 
which  none  of  the  candidates  is  to  be 
nominated  or  elected  as  representing  a 
political  party  any  of  whose  candidates 
for  Presidential  election  received  voles 
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in  the  last  preceding  election  at  which 
Presidential  electors  were  selected. 
If  a  proiect  staff  member,  whose 
salary  is  traceable  in  whole  or  in  part  to 
an  ACTION  grant,  is  also  a  State  or 
local  government  employee,  the  staff 
member  is  covered  by  provisions  of  the 
Hatch  Act.  restricting  in  many  instances 
public  participation  in  partisan  political 
activities.  QueBtioni  about  the  coverage 
^of  the  Hatch  Act  may  be  addressed  to 
the  Office  of  General  Counsel.  ACTION. 
Washington,  DC  20525. 

14.  Non-discrimination 

No  person  with  responsibility  for  the 
operation  of  a  project  shall  discriminate 
with  respect  to  any  activity  or  program 
because  of  race,  creed,  belief,  color, 
national  origin,  sex.  age.  handicap,  or 
political  afTiliation. 

5.  Religious  Activities 

Volunteers  and  project  staff  funded  by 
ACTION  shall  not  give  religious 
instruction,  conduct  worship  services,  or 
engage  in  any  form  of  proselytization  as 
part  of  their  duties. 
ft  Labor  and  Anti-Labor  Activity 

No  grant  funds  shall  be  directly  or 
indirectly  utilized  to  finance  labor  or 
anti-labor  organization  or  related 
activity. 

7.  Non-displacement  of  Employed 
Worliers 

A  student  volunteer  may  not  perform 
any  service  or  duty  which  would 
supplant  the  hiring  of  workers  who 
would  otherwise  be  employed  to 
perform  similar  services  or  duties;  or 
result  in  the  displacement  of  employed 
workers  or  impair  existing  contracts  for 
service, 
ft  Non-compensation  for  Services 

No  volunteer  or  other  person, 
organization,  or  agency  shall  request  or 
receive  any  compensation  for  services 
of  student  volunteers.  No  volunteer  site 
or  any  member  or  cooperating 
organization  shall  be  requested  or 
required  to  contribute,  or  to  solicit 
contributions,  to  establish  any  part  of  a 
local  share.  This  does  not  prevent  the 
acceptance  of  cash  contributions  made 
voluntarily  and  without  condition  to  the 
grantee  for  legitimate  charitable 
purposes. 

ft  Volunteer  Status 

Student  volunteers  are  not  employees 
of  the  sponsoring  organization  or  the 
UA  Government  while  volunteers. 

10.  Nepotism 

Persons  selected  for  project  staff 
positions  may  not  be  related  by  blood  or 


marriage  to  other  project  staff,  sponsor 
staff  or  officei*,  or  members  of  the 
sponsor  Board  of  Directors  unless  there 
is  concurrence  by  ACTION. 

(42  U.S.C.  4974) 

Following  is  an  address  list  of 
ACTION  Regional  Offices,  along  with 
the  addresses  of  ACTION  State  Offices 
under  their  jurisdiction: 

Region  I 

ACTION  Regional  Office.  10  Causeway 
Street.  Room  473.  Boston.  MA  02222- 

^039  ^.     „ 

ACTION  State  Office.  Abraham  Ribicofl 

Fed.  BIdg..  450  Main  St..  Rm  524, 

Hartford.  CT  06105-3002 
ACTION  State  Office.  Federal  Bldg.,  Rm 

305.  76  Pearl  Street.  Portland.  ME 

04101-4188 
ACTION  State  Office.  10  Causeway 

Street.  Room  467.  Boston.  MA  02222- 

1038 
(New  Hampshire/Vermont) 

ACTION  State  Office.  Federal  Post 
Office  »  Courthouse.  55  Pleasant 
Street,  Rm  316.  Concord,  NH  03301- 
3939 

ACTION  State  Office,  John  E.  Fogarty 
Bldg..  Rm  200.  24  Weybosset  Street, 
Providence.  RI 02903-2882 

Region  II 

ACTION  Regional  Office,  6  World 

Trade  Center,  Room  758.  New  York, 

NY  10048-0206 
ACTION  State  Office.  402  East  State  St.. 

Room  426.  Trenton.  NJ  08808-1507 

(Metropolitan  New  York) 

ACTION  State  Office,  6  World  Trade 
Center.  Room  758.  New  York,  NY 
10048-0206 

(Upstate  New  York) 

ACTION  State  Office.  U.S.  Courthouse  ft 

Federal  Bldg.,  445  Broadway,  Room 

103,  Albany.  NY  12207-2923 

(Puerto  Rico/Virgin  Islands) 

ACTION  State  Office,  Frederico 
DeGetau  Federal  Ofa  Bldg.,  Carlos 
Chardon  Avenue.  Suite  662,  Hato  Rey. 
PR  00918-2241 

Region  III 

ACTION  Regional  Office.  U.S.  Customs 

House.  2nd  ft  Chestnut  St..  Rm  108, 

Philadelphia.  PA  19106-2912 
ACTION  State  Office.  Federal  Building. 

Room  372-D.  600  Federal  Place, 

Louisville.  KY  40202-2230 

(Delaware/Maryland) 

ACTION  State  Office.  Federal  Building. 

31  Hopkins  Plaza.  Room  1125, 

Baltimore.  MD  21201-2814 


ACTION  State  Office,  Federal  Building. 

Room  SOa  85  Marconi  BWd^ 

Columbus.  OH  43215-2888 
ACTION  State  Office.  US  Customs 

House.  Room  108.  2nd  ft  Chestnut 

Streets.  Philadelphia.  PA  19106-2998 

(Virginia/Dist  of  Columbia) 

ACTION  State  Office.  400  North  8th 
Street.  P.O.  Box  10066,  Richmond,  VA 
2324&-1832 

ACTION  State  Office.  603  Morris  Street, 
2nd  Floor.  Charleston.  WV  25301-1409 

Region  IV 

ACTION  Regional  Office.  101  Marietta 

St..  NW..  Suite  1003.  Atlanta.  CA 

30323-2301 
ACTION  State  Office.  2121  8lh  Avenue 

North.  Rm  722,  Birmingham,  AL  35203- 

2307 
ACTION  State  Office,  930  Woodcock 

Road,  Suite  221.  Orlando.  FL  32803- 

3750 
ACTION  State  Office,  75  Piedmont  Ave.. 

NE,  Suite  412,  Atlanta,  GA  30303-2587 
ACTION  State  Office,  Federal  Building, 

Rm  1005-A.  100  West  Capital  Street 

Jackson,  MS  39269-1092 
ACTION  State  Office,  Federal  Bldg., 

P.O.  Century  Station,  300  Fayetteville 

Street  Mall,  Rm  131,  Raleigh,  NC 

27601-1739 
ACTION  State  Office,  Federal  Building, 

Room  872, 1835  Assembly  Street. 

Columbia.  SC  29201-2430 
ACTION  State  Office.  Federal  BIdg./US 

Courthouse.  801  Broadway.  Room  246, 

NashviUe.  TN  37203-3889 

Region  V 

ACTION  Regional  Office.  10  West 

Jackson  Blvd..  6th  Floor.  Chicago,  IL 

60604-3964 
ACTION  State  Office.  10  West  Jackson 

Blvd..  6th  Floor.  Chicago.  IL  60604- 

3964 
ACTION  State  Office.  46  East  Ohio 

Street.  Room  457.  Indianapolis.  IN 

46204-1922 
ACTION  State  Office.  Federal  Building. 

Rm  339.  210  Walnut.  Des  Moines.  lA 

50309-2195 
ACTION  State  Office.  Federal  Bldg^ 

Room  652,  231  West  Lafayette  Blvd.. 

Detroit.  MI  48226-2799 
ACTION  State  Office,  Old  Federal  Bldg., 

Room  126,  212  Third  Avenue  South. 

Minneapolis,  MN  55401-2590 
ACTION  State  Office,  517  East 

Wisconsin  Ave.,  Rm  601,  Milwaukee, 

WI  53202-4507 

Region  VI 

ACTION  Regional  Office,  1100 
Commerce,  Rm  6B11,  Dallas,  TX 
75242-0696 


ACTION  State  Office,  Federal  Building. 

Room  2506. 700  West  Capitol  Straet. 

Little  Rock.  AR  72201-3291 
ACTION  State  Office.  Federal  Buildhig, 

Room  248, 444  SE.  Quincy,  Topeka,  KS 

66603-3501 
ACTION  State  Office.  626  Main  Street 
'■    Suite  102.  Baton  Rouge.  LA  70801-1910 
ACTION  State  Office.  Federal  Office 

Building.  911  WaJBHt  Room  1701, 

Kansas  City.  MO  64106-2009 
ACTION  State  Office,  Federal  Building. 

Cathedral  Place.  Room  12a  Santa  Fe. 

NM  87501-2026 
ACTION  State  Office,  200  NW^  5th 

Street,  Suite  912,  Oklahoma  City,  OK 

73102-6093 
ACTION  State  Office,  611  East  Sixth 

Street,  Suite  107,  Amtm.  TX  78701- 

3747 

Region  VIII  (No  Region  VII) 

ACTION  Regional  Office,  Executive 

Tower  BuUdijig.  1405  Curtis  Street 

Denver.  CO  80202-2340 
ACTION  State  Office.  Cohimbine  Bldg.. 

Room  301, 1845  Sherman  Street 

Denver.  CO  80203-1167 
ACTION  State  Office.  Federal  Building, 

Room  8036.  2120  Capitol  Avenue, 

Cheyenne.  WY  82001-3640 
ACTION  State  Office.  Federal  Office 

Bldg..  Drawer  10051.  301  South  Park. 

Rm  192,  Helena.  MT  50626-0101 
ACTION  State  Office,  Federal  Bldg.. 

Room  293, 100  Centennial  Mall  North, 

UnCOin,  N&tRBUHSUD 

(North  ft  Soatfa  Dakota) 

ACTION  State  Office,  Federal  Building. 

Room  213, 225  S.  Pierre  Street  Pierre. 

SD  57501-2452 
ACTION  State  Office,  U.S.  Post  Office  A 

Courthouse.  350  South  Main  St,  Room 

484.  Salt  Lake  City.  UT  84101-2198 

Region  IX 

ACTION  Regional  Office,  211  Main 

Street  Rm  530,  San  Francisco,  CA 

94105-1914 
ACTION  State  Office,  522  North 

Central,  Room  205-A,  Hioenix,  AZ 

S5004-2190 
ACTION  State  Office.  211  Main  Street 

Room  534,  San  Francisco,  CA  94105- 

1974 
ACTION  State  Office.  Federal  Hdg.. 

Room  14218. 11000  Wilshira  BhnL.  Los 

Angeles,  CA  90024-3671 

(Hawaii/Guam/American  Samoa) 

ACTION  State  Office.  Federal  BuikiiQg, 
P.O.  Box  50024.  HoBolulu.  HI  96650 

ACTION  SUte  Office.  4600  Kietske 
Une.  Suite  E-141,  Reno,  NV  80502- 
1208 

Region  X 

ACTION  Regional  Office,  Federal  Office 
Building.  900  First  Avenue,  Ste.  3030, 
Seattle,  WA  96174-1103 


ACTION  State  Office.  The  Alaska 
Center.  Suite  34a  1020  Main  Street 
Boise,  ID  83702-5745 

(Alaska) 

ACTION  State  Office,  Suite  3039, 

Federal  Office  Bldg.,  909  First  Avenae. 

Seattle,  WA  96174-1103 
ACTION  State  Office.  Federal  Bldg., 

Room  647, 511  NW  BMadway. 

Portland.  OR  97200-3416 
ACTION  State  Office,  Suite  3030, 

Federal  Office  ttdg,.  800  First  Avenue. 

Seattle.  WA  08174-1103. 

(42  U.S.C.  4874) 

Dated  in  Washington,  DC,  on  November  5, 
1987. 

Donna  M.  Ahrarado, 

Director,  ACTUM. 

[PR  Doa  87-25805  Filed  ll-O-BT.  8:45  an] 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Public  Information  Cdtoction 
RoquiraHMnte  Submlttad  to  OMB  for 
Review 

The  Agency  for  International 
Development  (AJ.D.]  submitted  the 
following  puUic  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Comments  regarding  these  information 
coUectians  should  Im  addressed  to  the 
OMB  reviewer  listed  at  tlie  end  of  the 
entry  no  later  dian  ten  daya  after 
pubUcation.  Comments  may  also  be 
addressed  ta  and  copies  of  the 
subraissiaiis  obtained  from  the  Reports 
Management  Officer,  John  R  Elgin,  (703) 
875-lflOB.  IRM/PB.  Room  llOOg  SA-14. 
Washington,  DC  20523. 

Date  Submitted-  October  3a  1087. 

Submitting  Agency:  Agency  for 
International  Development 

OMB  Number  0412-0506. 

Type  of  Submission:  Renewal 

Title:  Information  CoDectian  Elements 
in  the  AJJ).  Consultai^  Registry 
Information  System  (ACRIS). 

Purpose:  AJD.  procuring  activities  are 
required  to  establish  biddus  mailing 
lists  ~to  assure  access  to  sources  and  to 
obtain  meaningful  competition."  (CFR 1- 
2.205).  In  compliance  with  this 
requirement  AJ.D.'s  Office  of  Small  and 
Disadvantaged  Business  Utilizations/ 
Minority  Resource  Center  has 
responsibility  for  "developing  and 
maintaining  a  Contractor's  Index  of 
bidders/offerors  capable  of  fomishii^ 
services  for  use  by  A.IJ}.  procuring 
activities"  (AIDPR  7-1.704-2(b)(4). 
Respondents  will  have  a  submission 
burden  of  one  response  per  year. 


Reviewer  Francine  Picoult  (202)  395- 
7340.  Office  of  Management  and  Budget 
Room  3201.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Date:  OctolMr  30. 1867. 
FredD.AIiM. 

Pianning  and  Evaluation  Division. 
[PR  Doc.  87-3SMB  Filed  11-8-87;  ft46  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Members  of  Performance  Review 
Boarda 

AGENCY:  Department  of  Agricultme. 
action:  Notice. 

summary:  This  document  cancels  the 
list  of  Performance  Review  Board 
members  pubBshed  October  18. 1965, 50 
FR  42198.  as  amended  October  25, 1985, 
50  FR  43427,  and  November  5, 1986, 51 
FR  24978.  and  gives  notice  of  new 
Performanoe  Review  Board  members. 
EFFECnVE  date:  November  la  1987. 

FOR  FIMTHERINFOmiATION  CONTACH 

Kathleen  Connelly.  Chiet 
Compensation,  Employment  and 
Performanoe  Management  Staff.  Office 
of  Personnel  U.S.  Department  of 
Agriculture.  14th  Street  and 
Independence  Avenue.  SW„ 
Washington,  DC  2025a  (202/447-2831^ 

The  membership  of  the  U.S. 
Department  of  Agriculture's 
Perfiinnance  Review  Boards  include: 


La  Verne  Auaraaa 
Gerald  Baagt 
OnriUe  G.  Baatlay 
John  Soda 
j.  Patrick  Boyle 
Cnariaa  Braoer 
Robert  L  Badiaaan.  I 
Robert  Bueiey 
JoiinE.  Canoa 
Maiy  Carter 
Charles  E.  CamUIl 
Vance  Clark 
Keith  |.  Collins 
Samuel  ].  ComaliBa 
Lester  Crawford 
Vivian  Culp-Mann 
Karen  DarUng 
Donald  Houatoa 
Williaai  HudnaU 
Harold  Hunter 
lerome  Hytry 
Allan  S.  Johnaoa 
Myron  D.  (ohnsrud 
John  P.  iordan 
Thomas  O.  Kay 
)amea  Michael  Kelly 
Eddie  Kimbrall 
Terry  B.  Kinaey 
S.  Aiuia  Kondratas 
John  E.  Lee.  ]r. 
Sherman  Lewis 
Robert  Long 
Michad  Maalarsan 
JohnMcCluiw 
Stephen  a  Dewhurst 
James  R.  Donald 
George  Dunlop 


iooB  f .  Pkanka.  Jr. 
).  Robait  naoka 
laaaa  Ftniar.  Jr. 
E-RayFoaaa 
John  Frydenlund 
Ricbard  Fowler 
David  Galliart 
F^aak  Gaarde.  Jr. 
Keimelli  Gilles 
Richard  Coldbeig 
John  Golden 
Jospeh  Haas 
EarlHadkKk 
GlaanHaney 
Susanae  Harria 
Milton  Ileiti 
Chriatophar  Kcks 
W.KiikMiUer 
WilmaraUixeU 
Peter  Myers 
Rstrick  M.  (TBrien 
WOliaa  J.  RUey,  )r. 

F.  Dale  Robartson 
EldonRoss 
Jeffrey  Rnab 

G.  Wilson  Scaling 
Jadith  Segal 
Canl  Seyinow 
Robert  Sberaian 
L«on  Snead 
James  E.  Springfield 
Soott  Steele 
Lawrence  Wadw 
Joan  S.  Wallaoe 
L^iry  Wiison,  Jr. 
Ewen  Wilson 

Saul  T.  Wilson.  Jr. 


BEST  COPY  AVAILABLE 
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Alternates: 


mfi 


Craig  L  Beauchamp 
Louit  C.  Bennelt 
John  S.  Boltum 
Angelina  V.  Bracht 
Galen  S.  Bridge 
Charles  Bucy 
William  W  Buiich 
Dennia  G.  Buma 
Dentil  Clegg 
Naomi  Churchill 
Sonla  Crow 
Kenneth  L  Deaver 
Rotina  Ducreat 
lames  R.  Ebbilt 
Martin  F.  Fitzpatrick 
Delores  Flowers 
Floyd  Gaibler 
Claude  W.  Gifford 
lamas  W.  Gloaaar 
Raymond  Hancock 
Clara  1.  Harris 
William  F.  Helms 
Edward  D.  Hews 
Norman  R.  Kallemeyn 
John  P.  Kratzka 
Joseph  Lea  |r. 
George  M.  Leonard 

PatarCMyMS, 

Acting  Secretary. 
November  6, 1987. 


Richard  Long 
Douglas  MacCieery 
Phillip  Mackia 
William  T.  Manley 
Linda  Massaro 
Leo  Mayer 
Diane  Mclntyr* 
Edgar  Nelson 
LaVeme  NeppI 
|ohn  K  Ohman 
John  Okay 
John  W.  Peterson 
Charies  W.  Philpot 
William  L  Rica 
Bobby  H.  Robinson 
Melvin  Sims 
DalUi  Smith 
Patricia  Stolfa 
Clarence  SquellatI 
William  H.  TallenI 
Eric  Thor.  |r. 
David  Unger 
Glen  Vsndenbeig 
Thomas  A.  Von  Garlem 
Jack  Van  Mali 
Allen  |.  West 
Calvin  Watklna 


(FR  Doc.  87-26160  Filed  ll-©-87;  9:08  am| 
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(Docket  Na«7-012N] 

National  Adviaory  Committee  on 
Microbioiogic^  Ouaiity  Standarda  for 
Foods;  EatatiMshment 

This  notice  announces  the 
Department's  intent  to  establish  a 
National  Advisory  Committee  on 
Microbiological  Quality  Standards  for 
Foods.  The  Committee  will  b« 
established  in  cooperation  with  the 
Department  of  Health  and  Human 
Services,  and  was  recommended  by  a 
1985  report  of  the  National  Academy  of 
Sciences  (NAS)  Committee  on  Food 
Protection.  Subcommittee  on 
Microbiological  Criteria.  "An  Evaluation 
of  the  Role  of  Microbiological  Criteria 
for  Foods." 

USDA  is  charged  with  the 
enforcement  of  the  Federal  Meat 
Inspection  Act  (FMIA).  the  Poultry 
Products  Inspection  Act  (PPIA)  and  the 
Egg  Products  Inspection  Act  (EPIA). 
Under  these  Acts.  USDA  is  responsible 
for  the  wholesomeness  and  safety  of 
meat,  poultry,  egg  products  and  products 
thereof  intended  for  human 
consumption.  Similarly,  the  Secretary  of 
Health  and  Human  Services  (HHS)  is 
charged  with  the  enforcement  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  Under  this  act.  HHS  is 
responsible  for  ensuring  the  safety  of 
himian  foods  and  animal  feeds. 

After  consultation  and  review  of  the 
recommendations  contained  in  the 
report  of  the  Committee  on  Food 


Protection's  Subcommittee  on 
Microbiological  Criteria,  the  Secretaries 
of  Argiculture  and  Health  and  Human 
Services  have  determined  that  in  order 
to  better  meet  their  responsibilities 
under  the  FMIA.  PPIA,  EPIA  and  the 
FFDCA  that  a  National  Committee  on 
Microbiologial  Quality  Standards  for 
Foods  be  established.  The  Committee 
will  be  tasked  with  advising  and 
providing  recommendations  to  the 
Secretaries  on  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria  for 
microorganisms  that  indicate  whether 
foods  have  been  processed  using  good 
manufacturing  practices. 

Establishment  of  the  Committee  is  in 
the  public  interest  because  the 
development  of  a  sound  public  policy  in 
this  area  can  best  be  accomplished  by  a 
free  and  open  exchange  of  information 
and  ideas  among  Federal.  State  and 
local  agencies,  the  industry,  the 
scientific  community,  and  other 
interested  parties.  The  complexity  of  the 
issues  to  be  addressed  will  require  more 
than  one  meeting  of  the  Committee  to 
accomplish  its  tasks. 

The  members  will  be  appointed  by  the 
Secretary  of  Agriculture  after 
consultation  with  the  Secretary  of 
Health  and  Human  Services.  Because  of 
their  interest  in  the  microbiological 
criteria  of  food,  advice  on  membership 
appointments  will  be  requested  from  the 
Department  of  Commerce's  National 
Marine  Fisheries  Service,  and  the 
Department  of  Defense's  U.S.  Army 
Natick  Research  and  Development 
Center.  Nominations  for  membership 
will  be  based  primarily  on  expertise  in 
food  science,  microbiology  and  other 
relevant  disciplines. 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  notice.  Written  comments  should  be 
submitted  within  15  days  after 
publication  to  Catherine  M.  DeRoever, 
Director,  Executive  Secretariat.  Food 
Safety  and  Inspection  Service,  Room 
335-E.  USDA  Administration  Building, 
14th  and  Independence  Avenue,  SW., 
Washington.  DC  20250.  All  submitted 
comments  will  be  available  for  public 
inspection  upon  request  in  the  Office  of 
the  Executive  Secretariat.  For  additional 
information,  please  contact  Catherine 
DeRoever  at  the  above  address,  or  by 
telephone  on  (202}  447-3002. 
lohB  |.  Franka.  |r.. 

Assistant  Secretary  for  Adminiatration. 
November  4, 19S7. 

(FR  Doc  87-25866  Filed  11-9-87;  8:45  am] 
MUMO  COOK  MM-OM-M 


Foraat  Sarvtc* 

SmaN  Bualnaaa  Timber  Sat-Aalda 
Program;  Extanaion  of  Comment 


AOINCV:  Forest  Service,  USDA. 
action:  Extension  of  comment  period. 

VumUKT.  On  September  25, 1987,  at  52 
FR  36075,  the  Forest  Service  issued  a 
notice  of  proposed  policy  setting  forth 
revised  procedures  for  administration  of 
the  Small  Business  Timber  Sale  Set- 
Aside  Program.  In  response  to  requests 
for  additional  time  to  prepare  comments, 
the  Agency  hereby  extends  the  comment 
period  for  an  additional  45  days. 
DATC  Comments  must  be  received  in 
writing  by  December  24, 1987. 
APffWfff  Send  comments  on  the  revised 
procedures  for  administration  of  the 
Small  Business  Timber  Sale  Set-Aside 
Program  to  F.  Dale  Robertson.  Chief 
(2400),  Forest  Service.  USDA.  P.O.  Box 
9609a  Washington,  DC  20090-6090. 
KM  nmTHCR  MPOmiATION  COWTACr 
Milo  Larson.  Timber  Management  Staff. 
Phone  Number  (202)  475-3754. 

Date:  November  4. 1987. 
F.  Dale  Robertaon. 
Chief. 

(FR  Doc.  87-28046  Filed  11-9-87:  8:45  am) 
MJJNQ  coot  MW-11-II 


COMMISSION  ON  CIVIL  RIGHTS 

IncHana  Adviaory  Commtttaa;  Agenda 
and  Notica  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  adjourn  at  5:00 
p.m.,  on  December  11, 1987.  at  the 
Embassy  Suites,  110  West  Washington. 
Indianapolis,  Indiana.  The  purpose  of 
the  meeting  is  to  conduct  orientation  for 
a  newly  rechartered  Advisory 
Committee,  conduct  program  planning 
for  the  balance  of  FY  1988  and  hold  a 
forum  on  employment  discrimination. 
Presenters  at  this  forum  will  include 
representatives  of  the  Federal  and  State 
civil  rights  enforcement  agencies,  public 
and  private  sector  employers,  and  the 
community. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Professor 
WiUiam  F.  Harvey,  or  Melvin  Jenkins, 
Director  of  the  Central  Regional  Division 
(816)  374-5253.  (TDD  816/374-5009). 
Hearing  impaired  persons  who  will 


attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  niles 
and  regulations  of  the  Commission. 

Dated  at  Waahiagton.  DC  November  2. 
1987. 

Suual.Prado. 

Actii^  Staff  Director. 

[FR  Doc.  87-25946  Piled  11-0-87;  8:4S  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Cansua 

Servloa  Annual  Survey;  Constdaration 

The  Bureau  of  the  Census  hereby 
gives  notice  that  we  plan  to  conduct,  in 
1968.  the  Service  Annual  Survey.  This 
annual  survey  will  be  conducted  under 
authority  of  Title  13.  United  States  Code, 
sections  131, 182. 224.  and  225.  and  will 
collect  1987  data  on  receipts/revenues 
fur  selected  service  industries,  including 
hotels  and  motels;  personal,  business, 
automotive,  and  repair  services;  motion 
pictures  and  amusement  services; 
health,  legal,  and  other  professional 
services;  and  selected  social  services. 

The  1987  survey  «irill  be  expanded  to 
begin  collecting  data  on  sources  of 
receipts/revenues  for  nursing  and 
personal  care  facilities,  outpatient  care 
facilities,  personnel  supply  services,  and 
arrangement  of  passenger 
transportation.  In  addition,  infonnation 
on  nnmber  of  beds,  discharges,  and 
average  length  of  stay  per  discharge  will 
be  requested  from  nursing  and  personal 
care  facilities;  and  annual  payroll  and 
operating  expenses  from  Arms  engaged 
in  the  arrangement  of  passenger 
transportation. 

This  survey  is  a  continuing  and  timely 
source  of  data  on  the  service  industries. 
Such  a  survey,  if  conducted,  shall  begin 
not  earlier  than  December  31. 1987. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
indicate  that  the  data  have  significant 
application  to  the  information  needs  of 
the  public,  the  service  industries,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  firom 
nongovernmental  or  other  governmental 
sources  on  a  continuing  basis. 

The  Bureau  of  the  Census  needs 
reports  only  from  a  selected  sample  of 
service  firms  in  the  United  States,  with 
probability  of  selection  based  on 
receipts  size.  Tbe  sample  will  provide, 
with  measurable  probability,  statistics 
on  the  subjects  specified  above. 


Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  DC 
20233. 

Any  suggestions  or  recommendations 
concerning  this  proposed  survey  will 
receive  consideration  if  submitted  in 
writing  to  the  Director,  Bureau  of  the 
Census,  on  or  before  December  11. 1987, 
For  additional  information,  you  may 
phone  Michael  S.  McKay,  Chief. 
Organization  and  Management  Systems 
Division,  Bureau  of  the  Census.  <mi  (301) 
763-7452. 

Dated:  November  4. 1987. 
lohn  G.  Keane, 

Director.  Bureau  of  the  Census. 

(PR  Doc.  87-2SSS4  Filed  ll-e-e7;  &45  am] 


Forelgn-'Trada  Zonae  Board 

[  Docket  No.  27-«7]  ^^ 

Foraign-TFadt  Zona  72;  AppRcation  for 
Subzona  Alplna  Auto  Elactronlc 
Componenta  Plant— Greenwood  and 
lndiMiapolia,IN 

An  application  has  been  submitted  to 
the  F<Meign-Ttade  Zones  Board  (the 
Board)  by  the  Indianapolis  Airport 
Authority,  grantee  of  FTZ  72,  requesting 
special-puipose  subzone  status  for  two 
automobile  electronic  components 
facilities  of  Alpine  Electronics 
Manufacturing  of  America,  Inc.  (Alpine), 
in  Greenwood  and  Indianapolis. 
Indiana,  in  and  adjacent  to  the 
Indianapolis  Cestoms  port  of  entry.  Tlie 
application  wae  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  USXl  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  fonnally  filed 
on  October  29, 1987. 

The  facilities  are  located  at  421  North 
Emerson  Avenue,  Greenwood.  Indiana 
(manufacturing  plant — ^101  acres),  and  at 
1810  South  Lynbnrst  Drive.  Indianapolis 
(warehouse — 15,000  aqoaie  feet). 
Employing  200  persons,  the  facilities  are 
used  to  produce  and  distribute  audio 
systems,  switches,  and  other  auto 
electronic  components.  Some  85  percent 
of  the  value  of  the  components  are 
currently  sourced  abroad,  such  as 
cassette  tape  players  and  parts,  printed 
circuit  boards,  capacitors,  transistors, 
integrated  circuits,  diodes,  resistors, 
motors,  switches,  and  other  electrical 
parts.  About  half  of  the  Hnished 
products  are  exported. 

Zone  procediues  would  exempt 
Alpine  from  Customs  duty  payments  on 
the  products  it  exports.  On  products 
shipped  to  U.S.  auto  assembly  plants 


with  subzone  status,  the  company  would 
be  able  to  pay  Customs  duties  at  the 
rate  available  to  importers  of  complete 
automobiles  and  electronic  components 
for  U.S.  auto  subzones.  For  example,  the 
duty  rates  on  the  audio  components 
Alpine  sources  abroad  range  from  3.7  to 
10.0  percent,  whereas  the  rate  for 
fmished  autos  is  2J5  percent.  The 
savings  will  contribute  to  the  company's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Depertment  ^  Comraeroe. 
Washington.  DC  20230;  John  F.  Nelson. 
District  Director,  U.S.  Customs  Service. 
North  Central  Rei^on.  eth  Fk)or.  Plaza 
Nine  Buildmg.  55  Erieview  Plaza. 
Cleveland.  Ohio  44114;  and  Cokmd 
Robert  L.  Oliver.  District  Engmeer.  U.S. 
Army  Engineer  District  LouisviUe.  P.O. 
Box  59,  Louisville,  Kentucky  40201. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writiAg  from 
interested  parties.  They  should  be 
addressed  to  die  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  17, 
1987. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  die 
following  locatitHis: 
U.S.  Department  of  Commerce  District 

Office.  357  VS.  Courthouse  and 

Federal  Office  Building.  46  East  Ohio 

Street,  Indianapolis,  Indiana  46202 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529, 

14th  and  Pennsylvania  Avenue  NW., 

Washington,  DC  20230 

Dated:  November  3, 1987. 
John  J.  Da  Pants,  Jr., 

Executive  Secretary. 

[FR  Doc  87-2G013  Filed  ll-»-87: 8:45  amj 
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International  Trade  Administration 

State  of  Alaaka  at  aL;  ConsoNdatod 
Decision  on  Applicationa  for  Outy-Fraa 
Entry  of  Scientific  InatruHMnta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c]  of  the 
Educational,  Scientiflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:fX)  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 


ricAjJ/i 
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Docket  No.:  87-134.  Applicant:  State 
of  Alaska.  Juneau.  AK  99802-2000. 
Instrument  Microscope.  Plankton 
Viewing.  Collecting  Net  TV  Monitor. 
Manufacturer  Nikon.  Canton.  Shimazu. 
Kitahara;  Japan.  Intended  Use:  See 
notice  at  52  FR  27040.  July  17. 1987. 
Reasons  for  This  Decision:  The  foreign 
articles  provide  the  capability  of 
collecting,  viewing  and  monitoring 
plankton  samples  for  mariculture 
feasibility  studies.  Advice  Submitted  By: 
National  Institutes  of  Health.  June  25. 
1987. 

Docket  No.:  87-151.  Applicant:  USDA- 
ARS-MWA.  Peoria.  IL  61604.  Instrument: 
High  Pressure  Extractor/Thin  Layer 
Chromatograph.  Manufacturer  Nova 
Werke  AG.  Switzeriand.  Intended  Use: 
See  notice  at  52  FR  15527.  April  29. 1987. 
Reasons  for  This  Decision:  The  foreign 
instrument  provides  combined  micro- 
scale  super  critical  fluid  extraction  and 
thin-layer  chromatography.  Advice 
Submitted  By:  National  Institutes  of 
Health.  )une  25. 1967. 

Docket  No.:  87-008R.  Applicant: 
University  of  Utah.  Salt  Lake.  UT  84112. 
Instrument:  Optical  Rotatory 
Dispersion/Circular  Dichroism 
Spectrophotometer.  Model  J-20C  with 
Accessories.  Manufacturer  JASCO. 
Japan.  Intended  Use:  See  notice  at  51  FR 
40244.  November  5. 1986.  Reasons  for 
This  Decision:  The  foreign  instrument 
provides  optical  rotary  dispersion 
spectra  along  with  circular  dichroism 
measurements.  Advice  Submitted  By: 
National  Institutes  of  Health.  July  9, 
1987. 

Docket  No.:  87-160.  Applicant-  EPA, 
EMSL,  Las  Vegas.  NV  89114.  Instrument 
Mass  Spectrometer.  Model  VG  7070-EQ. 
Manufacturer  VG  Analytical.  United 
Kingdom.  Intended  Use:  See  notice  at  52 
FR  18261.  May  14. 1987.  Reasons  for 
This  Decision:  The  foreign  instrument 
provides  (1)  mass  range  to  12.000  amu. 
(2)  tandem  (MS/MS)  spectrometry.  (3) 
collision  induced  dissociation  and  (4) 
FAB  capability.  Advice  Submitted  By: 
National  Institutes  of  Health.  July  9. 
1987. 

Docket  No.:  87-177.  Instrument 
University  of  Alabama.  Birmingham,  AL 
35294.  Instrument  Photon  Counting 
Fluorescence  Lifetime  System. 
Manufacturer  Photochemical  Research 
Associates.  Inc..  Canada.  Intended  Use: 
See  notice  at  52  FR  19904.  May  2&  1987. 
Reasons  for  This  Decision:  The  foreign 
instrument  provides  time-correlated, 
pulsed,  single  photon  counting 
fluorometry  with  picosecond  resolution. 
Advice  Submitted  By:  National 
Institutes  of  Health.  August  18. 1987. 


Docket  No.:  87-178.  Applicant 
University  of  California.  Irvine.  CA 
92717.  Instrument  Langmuir-Blodgett 
System,  Model  KSV2200.  Manufacturer 
KSV  Chemicals.  Finland  Intended  Use: 
See  notice  at  52  FR  18263.  May  14. 1987. 
Reasons  for  This  Decision:  The  foreign 
instrument  can  perform  controlled  thin 
film  crystallization.  Advice  Submitted 
By:  National  Institutes  of  Health.  August 
18. 1987. 

Docket  No.:  87-184.  Applicant 
Brandeis  University.  Waltham.  MA 
02254.  Instrument  High  Pressure 
Generator  and  Optical  Cell. 
Manufacturer  Nova  Swiss  Werke. 
Switzerland.  Intended  Use:  See  notice  at 
52  FR  27040,  July  17. 1987.  Reasons  for 
This  Decision:  The  foreign  article 
provides  high  pressure  (to  7.0  kilobar) 
optical  capabilities  for  investigating 
liquids,  gases  or  solids.  Advice 
Submitted  By:  National  Institutes  of 
Health.  August  18, 1987. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
National  Institutes  of  Health  advises 
that  (1)  the  capabilities  of  each  of  the 
foreign  instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  QW. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  87-26014  Filed  11-8-87;  8:45  am) 
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Camegle  MeWon  UnhfceWy  t  el-; 
AppNcetione  for  DutyFree  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
i  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 


DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  In  room  1523.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington.  DC. 

Docket  Number  86-278R.  Applicant 
Carnegie-Mellon  University.  Schenley 
Park.  Pittsburgh.  PA  15213.  Instrument 
Theta/Theta  X-Ray  Powder 
Diffractometer.  Model  D-MAX-llTBX 
and  Accessories.  Manufacturer  Rigaku 
Corporation.  Japan.  Original  notice  of 
this  resubmitted  application  was 
published  in  the  Federal  Register  August 
14, 1986. 

Docket  Number  87-307.  Applicant 
University  of  Texas,  Austin,  TX  78713- 
7909.  Instrument  Mass  Spectrometer, 
Model  261V.  Manufacturer  Finnigan- 
MAT.  West  Germany.  Intended  Use: 
The  instrument  will  be  used  for 
scientific  research  and  training  of 
graduate  students  in  the  Earth  Sciences 
exclusively.  Highly  precise  isotopic 
measurements  on  very  small  samples  of 
rocks,  minerals  and  water  will  permit 
age  determination  and  study  of  material 
fluxes  in  geologic  systems.  The  isotopic 
systems  to  be  investigated  include:  B.  Sr. 
Nd.  U.  and  Pb.  Application  Received  by 
Commissioner  of  Customs:  October  6, 
1987 

Docket  Number  87-308.  Applicant 
Institute  of  Human  Origins.  Berkeley 
Geochronology  Center,  2453  Ridge  Road. 
Berkeley.  CA  94709.  Instrument  Mass 
Spectrometer.  Model  215.  Manufacturer 
Mass  Analyser  Products  Ltd..  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  measure  the  quantity  of 
argon  gas  trapped  in  naturally  occurring 
igneous  rocks  and  minerals  to  determine 
their  geologic  age.  The  instrument  will 
also  be  used  for  teaching  purposes  in  a 
one  semester  undergraduate  course  in 
Geochronology  and  a  field  class  for 
undergraduate  and  graduate  students. 
Application  Received  by  Commissioner 
of  Customs:  October  6. 1987. 

Docket  Number  87-309.  Applicant 
University  of  Texas  Medical  Branch  at 
Galveston.  301  University  Boulevard. 
Galveston,  TX  77550.  Instrument 
Electron  Microscope  Model  H-7000-3D. 
with  Accessories.  Manufacturer  Hitachi 
Scientific  Instruments.  Japan.  Intended 
Use:  The  instrument  will  be  used  for 
investigations  of  fme  structures  and  the 
quantitative  analysis  of  myocardium  of 
conduction  system;  fine  structural 
alterations  of  intercalated  disk  of 
cardiocytes  in  pathologic  conditions 
such  as  ischemia:  neuromuscular 
junction  in  myocardium:  cytochemical 
localization  of  acid  phosphatase, 
adenylate  cyclase.  CA«*-ATPa8e,  and 
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other  enzymes  in  cardiocytes. 
Application  Received  by  Commissioner 
of  Customs:  October  7, 1987. 

Docket  Number  88-001.  Applicant 
University  of  California.  Marine  Science 
Institute.  Santa  Barbara.  CA  92106. 
Instrument  Mass  Spectrometer  System, 
Model  Delta  E.  Manufacturer  Finnegan 
Corporation.  West  Germany.  Intended 
Use:  The  instrument  will  be  used  to 
determine  oxygen  and  carbon  isotope 
ratios  in  sediments  during  research  of 
paleoceanographic  and  paleoclimatic 
history  of  the  ocean.  Application 
Received  by  Commissioner  of  Customs: 
October  7. 1987. 

Docket  Number  88-002.  Applicant 
Baylor  College  of  Medicine.  6608  Fannin, 
Room  601,  Houston,  TX  77030. 
Instrument  Mass  Spectrometer,  Model 
Delta  E.  Manufacturer  Finnegan-MAT, 
West  Germany.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
the  isotopes  of  carbon,  nitrogen  and 
oxygen  in  a  variety  of  biological 
materials  iiicluding  blood,  saliva,  human 
milk,  feces,  proteins,  fatty  acids  and 
various  foods.  The  specific  objective  of 
the  research  is  to  study  nutrient 
utilization  by  pregnant  and  lactating 
women,  and  by  infants.  Application 
Received  by  Commissioner  of  Customs: 
October  8. 1987. 

Docket  Number  8&-<K)3.  Applicant 
Bowman  Gray  School  of  Medicine  of 
Wake  Forest  University,  300  S. 
Hawthorne  Road.  Winston-Salem,  NC 
27103.  Instrument  Electron  Microscope. 
Model  CM-30.  Manufacturer  N.  V. 
Philips.  The  Netherlands.  Intended  Use: 
Studies  of  biological  materials  including 
cells,  tissues,  and  macromolecules  of 
both  human  and  animal  model  origin. 
Many  of  the  experiments  will  be 
directed  at  the  effects  of  agents  on  the 
organizational  integrity  of  cells  and 
tissues;  for  example,  studies  of  the 
structural  effects  of  anti-tumor  agents  on 
target  cells.  Other  experiments  will 
involve  binding  and  localization  of 
plasma  proteins  such  as  fibrinogen  to 
blood  cells  and  vascular  surfaces  with 
the  intent  of  understanding  molecular 
spatial  organization  during  hemostasis. 
Tlie  general  goal  of  all  experiments  is  to 
better  understand  relationships  among 
ultrastructure.  biochemistry  and 
pathogenesis  of  disease.  In  addition,  the 
instrument  will  be  used  in  several 
pathology  courses  to  train 
undergraduate  and  graduate  students 
and  investigators.  Application  Received 
by  Commissioner  of  Customs:  October  8, 
1987. 

Docket  Number  88-004.  Applicant 
The  Children's  Surgical  Foundation,  Inc.. 
2300  Children's  Plaza.  Chicago,  IL  60614. 


Instrument  Cryo-Microtome.  Model  LKB 
2250-041.  with  Accessories. 
Manufacturer  PWV,  Palmstiemas 
Mekaniska  Verkstad,  Sweden.  Intended 
Use:  The  instrument  will  be  used  for 
investigations  of  autoradiographic  drug 
and  chemical  distribution  studies  of 
whole  animals  and  fetal  distribution 
studies  of  teratogenic  compounds; 
histochemical  studies  of  hormone  and 
enzyme  localization  in  cells  and  tissues 
of  large  specimens;  metabolism  studies 
of  drugs  and  toxic  or  carcinogenic 
environmental  agents;  gross  morphology 
and  light  microscopy  examination  of 
whole  human  organs  and  animals  to 
measure  tumor  metastasis.  Application 
Received  by  Commissioner  of  Customs: 
October  8, 1987. 

Docket  Number  88-005.  Applicant 
Willis-Knighton  Medical  Center.  2600 
Greenwood  Road,  Shreveport,  LA  71103. 
Instrument  Lithotripter.  Manufacturer 
Domier  Medizintechnik,  West  Germany. 
Intended  Use:  The  instrument  will  be 
used  for  investigations  to  expand  the 
knowledge  of  Shockwave  technology, 
particularly  the  study  of  kidney  stones 
or  calculi  in  different  levels  of  the  ureter 
to  determine  whether  ultrasound  can  be 
used  to  treat  such  stones  without 
damaging  surrounding  or  peripheral 
structures.  In  addition,  the  instrument 
will  be  used  to  determine  if  stones  down 
in  the  true  pelvis  behind  the  pelvic 
bones  in  the  ilia  can  be  reached  with 
ultrasound.  Educational  uses  will 
involve  training  students,  x-ray 
technicians  and  other  support  staff  in 
lithotripsy  application.  Application 
Received  by  Commissioner  of  Customs: 
October  20, 1987. 

Docket  Number  68-006.  Applicant 
Pennsylvania  State  University, 
Department  of  Chemistry,  152  Davey 
Laboratory.  University  Park.  PA  16802. 
Instrument  Mass  Spectrometer,  Model 
MS50TC.  Manufacturer  Kratos 
Scientific  Instruments,  United  Kingdom.^ 
Intended  Use:  Study  of  materials  from 
several  areas  of  chemical  and 
biochemical  research,  including  newly 
synthesized  compounds,  reaction 
byproducts,  and  natural  products 
isolated  from  various  sources.  The 
instrument  will  be  used  to  determine 
molecular  weight  and  fragmantation 
patterns  of  the  compounds  under 
investigation.  Application  Received  by 
Commissioner  of  Customs:  October  21. 
1987. 

Docket  Number  88-007.  Applicant 
Harvard  University,  Massachusetts 
General  Hosptial.  32  Fruit  Street 
Boston,  MA  02114.  Instrument  Electron 
Microscope.  Model  CM  lO/PC. 
Manufacturer  N.  V.  Philips,  The 


Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  conduct 
experiments  which  involve  the  response 
of  cells  and  tissues  to  exposure  to  laser 
and  ultraviolet  light  irradiation.  The 
research  will  be  conducted  in  an  effort 
to  define  the  effects  of  light  of  various 
wavelenghts.  pulse  duration,  radiant 
exposures,  and  repetition  rates  on 
various  tissues.  Application  Received  by 
Commissioner  of  Customs:  October  22. 
1987. 

Docket  Number  88-008.  Applicant 
University  of  Wisconsin-Madison. 
Department  of  Botany.  1300  University 
Drive.  Madison.  WI  53706.  Instrument 
Photometer.  Manufacturer  Sigma 
Instrumente  GmbH.  West  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  measure  very  small  amounts  of 
metabolites  of  photosynthesis  and 
activities  of  enzymes  required  for 
photosynthesis  in  plants.  The  enzyme 
reactions  are  linked  to  the  reduction  of 
NADP  which  absorbes  light  strongly  at 
340  nm  but  not  at  405  nm.  Experiments 
will  be  carried  out  to  test  the  adaptation 
of  photosynthesis  to  temperature  and 
other  environmental  parameters. 
Specific  experiments  %viU  include 
measuring  metabolite  levels  in  leaves 
grown  under  contrasting  environments. 
Application  Received  by  Commissioner 
of  Customs:  October  22. 1987. 

Docket  Number  88-010.  Applicant 
University  of  California,  School  of 
Pharmacy,  926  Medical  Sciences 
Building,  San  Francisco.  CA  94143. 
Instrument  Spectropolarimeter,  Model 
I-500A.  Manufacturer  JASCO,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  the  circular 
dichroism  of  proteins  by  placing 
solutions  of  them  in  optical  cells  in  the 
instrument.  The  objectives  of  the 
experiments  are  the  determination  of  the 
precise  3-dimensional  structure  of  the 
molecule  under  study  in  order  to 
interpret,  explain,  and  predict  the  effect 
of  structural  changes  on  the  biological 
properties  of  the  molecule.  In  addition, 
the  instrument  will  be  used  to  teach  (1) 
the  theory  of  optical  and  CD 
spectroscopy  in  P.C.  230-A  and  (2)  the 
students  to  use  the  instrument  in  the 
pursuit  of  their  own  research  project  in 
P.C.  250.  Application  Received  by 
Commissioner  of  Customs:  October  22. 
1987. 

Docket  Number  88-011.  Applicant 
The  University  of  Nevada  School  of 
Medicine.  Howard  Medical  Science 
Building,  Reno,  NV  89557.  Instrument 
Rapid  Filtration  Device,  Model  RFS-4. 
Manufacturer  Biologic,  France. 
Intended  Use:  The  instrument  will  be 
used  to  resolve  the  time  course  and 
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extent  of  the  movement  of  radioactive 
calcium  ions  across  sarcoplasmic 
reticulum  membranes  isolated  from 
rabbit  fast  twitch  skeletal  muscle. 
Experiments  will  be  conducted  to 
establish  the  characteristics  of 
mechanisms  involved  in  the  movement 
of  calcium  ions  across  these  membranes 
and  to  investigate  how  this  event 
contributes  to  the  ability  of  intact 
muscle  to  contract.  In  addition,  the 
instrument  will  be  used  to  train 
scientists  at  the  pre  and  postdoctoral 
levels  to  conduct  rapid  time  course 
experiments.  Application  Received  by 
Commissioner  of  Customs:  October  23, 
1987. 

Docket  Number:  88-012.  Applicant: 
U.S.  Department  of  Agriculture, 
Articultural  Research  Station,  Salinas, 
1636  East  Alisal  Street,  Salinas,  CA 
93905.  Instrument:  Electron  Microscope, 
Model  EM  109.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  Use: 
Research  which  included  ultrastructural, 
anatomical  and  cytological  work  on 
sugarbeets  and  other  plants  which  host 
sugarbeet  viruses.  Other  projects  on 
bacterial  and  fungal  pathogenesis  of 
sugarbeets  are  also  being  developed. 
Application  Received  by  Commissioner 
of  Customs:  October  26. 1987. 
Frank  W.  CimI, 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  87-26015  Filed  ll-»-e7:  8:45  am| 

BtLUNG  COOe  MIO-OS-H 


ChiMren'e  Medical  Center  of  OaNae  et 
ai.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Slat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number:  87-225.  Applicant: 
Children's  Medical  Center  of  Dallas, 
Dallas,  TX  75235.  Instrument:  Electron 
Microscope.  Model  lEM-lOOSX. 
Manufacturer:  |EOL  Ltd..  )apan. 
INTENDED  USE:  See  notice  at  52  FR 
30943,  August  18. 1987.  Instrument 
Ordered:  February  12, 1987. 

Docket  Number  87-226.  APPUCANT: 
National  Museum  of  Natural  History, 
Smithsonian  Institution,  Washington, 
DC  20560.  Instrument-  Electron 
Microscope.  Model  IEM-1200EX-SEG. 
Manufacturer:  JEOL  Ltd..  Japan. 


Intended  Use:  See  notice  at  52  FR  30939. 

August  18, 1987.  Instrument  Ordered: 
December  30, 1966. 

Docket  Number  87-228.  Applicant: 
Miami  University.  Oxford,  OH  45056. 
Instrument:  Electron  Microscope.  EM 
lOCA.  Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  Use:  See  notice  at  52 
FR  30939,  August  18. 1967.  Instrument 
Ordered:  May  26. 1987. 

Docket  Number  87-229.  Applicant 
Fidia-Georgetown  Institute  for  the 
Neurosciences.  Washiivgton.  DC  20007. 
Instrument-  Electron  Microscope.  Model 
EM  902.  Manufacturer  Carl  Zeis*.  West 
Germany.  Intended  Use:  See  notice  at  52 
FR  30939.  August  18, 1987.  Instrument 
Ordered:  April  7, 1987. 

Docket  Number  87-231.  Applicant:  ' 
National  Institutes  of  Health.  Bethesda, 
MD  20892.  Instrument:  Electron 
Microscope,  Model  JEM-1200EX/SEG/ 
DP/DP.  Manufacturer  fEOL  Ltd..  Japan. 
Intended  Use:  See  notice  at  52  FR  30939, 
August  18, 1987.  Instrument  Ordered: 
April  1. 1987. 

Docket  Number  87-235.  Applicant- 
McLean  Hospital.  Belmont,  CA  02178. 
Instrument:  Electron  Microscope.  Model 
JEM-12000EX/SEG/DP/DP. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  52  FR  30940. 
August  18. 1987.  Instrument  Ordered: 
February  27, 1987. 

Docket  Number  87-239.  Applicant: 
University  of  Arizona,  Tuscon,  AZ 
85721.  Instrument:  Electron  Microscope, 
Model  IEM-2000FX.  Manufacturer  JEOL 
Ltd..  Japan.  Intended  Use:  See  notice  at 
52  FR  30940,  August  18. 1987.  Instrument 
Ordered:  February  25. 1987. 

Docket  Number  87-240.  Applicant: 
Connecticut  College,  New  London,  CT 
06320.  Instrument:  Electron  Microscope. 
Model  EM  109T.  Manufacturer  Carl 
Zeiss.  West  Germany.  Intended  Use: 
See  notice  at  52  FR  30940.  August  la 
1987.  Instrument  Ordered:  May  13, 1987. 

Docket  Number  87-247.  Applicant: 
Rutgers  University.  Piscataway,  NJ 
08854.  Instrument:  Electon  Microscope, 
Model  JEM-IOOCX.  Manufacturer  JEOL 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
52  FR  30941.  August  18. 1987.  Instrument 
Ordered:  May  6. 1987. 

Docket  Number  87-250.  Applicant- 
New  York  University,  New  York.  NY 
10003.  Instrument:  Electron  Microscope, 
Model  CM-10/ PC.  Monu/oc/urerrN.  V. 
Philips.  The  Netherlands.  Intended  Use: 
See  notice  at  52  FR  30941,  August  18. 
1987.  Instruitient  Ordered:  March  20, 
1987. 

Docket  Number  87-254.  Applicant: 
N.C.  Agricultural  and  Technical  Slate 
University.  Greensboro,  NC  27411. 


Instrument-  Electron  Microscope,  Model 
IEM-12O0EXSEG.  Manufacturer  JEOL 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
52  FR  30941,  August  18. 1987.  Instrument 
Ordered:  May  31. 1967. 

Docket  Number  87-255.  Applicant: 
Haverford  College,  Haverford.  PA  17041. 
Instrvment  Electron  Microscope,  Model 
H-60D-3.  Manufacturer  Hitachi 
Scientific  Instruments,  Japan.  Intended 
Use:  See  notice  at  52  FR  32823.  August 
31. 1987.  Instrument  Ordered:  May  19, 
1987. 

Docket  Number  87-269.  Applicant- 
Saint  Mary's  College,  Notre  Dame,  IN 
46556.  Instrument:  Electron  Microscope, 
Model  H-300  with  Accessories. 
Manufacturer  Nissei  Sangyo,  Japan. 
Intended  Use:  See  notice  at  52  FR  32824. 
August  31, 1987.  Instrument  Ordered: 
June  1. 1987. 

Docket  Number  87-270.  Applicant: 
New  York  State  College  of  Ceramics  at 
Alfred  University.  Alfred,  NY  14802. 
Instrument:  Scanning  Transmission 
Electron  Microscope,  Model  JEM- 
2000FX/SIP/DP.  Manufacturer  JEOL. 
Japan.  Intended  Use:  See  notice  at  52  FR 
32825,  August  31. 1987.  Instrument 
Ordered:  December  19, 1986. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
FrmkW.CrMl. 

Director.  Statutory  Import  ProgramB  Staff. 
IFR  Doc.  87-28016  Filed  11-8-87;  8.45  am) 
MLUNQ  COM  St10-OS-H 


Cleveland  Researcti  Institute  et  aU 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
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8:30  a.m.  and  5K)0  pjn.  in  Room  1523. 
U.S.  Department  of  CtHnmerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  Number  87-092.  Applicant 
Cleveland  Research  Institute.  Cleveland. 
OH  4411S.  Instrument  Electron 
Microscope.  Model  CM  12/STEM  with 
Attachments.  Manufacturer.  N.V. 
Philips,  The  Netherlands.  Intended  Use: 
See  notice  at  52  FR  58ia  February  26. 
1987.  Instrument  Ordered-  July  1. 1986. 

Docket  Number  87-098.  Applicant 
Purdue  University.  West  Lafayette.  IN 
47907.  Instrument  Electren  Micrbscbpe. 
Model  JEM-200(H^/SID/DP  with 
Accessories.  Manufacturer  JEOL  Ltd.. 
Japan.  InteiHied  Use:  See  notice  at  52  FR 
7918.  March  13, 1987.  Instrument 
Ordered:  September  29. 1986. 

Docket  Number  87-040.  Applicant  St. 
John's  Mercy  Medical  Center,  St.  Louis, 
MO  63141.  Instrument  Electron 
Microscope  with  Accessory.  Model  H- 
600-3.  Manfuacturer  Hitachi.  Ltd.. 
Japan.  Intended  Use:  See  notice  at  52  FR 
18281.  May  14. 1987.  Instrument 
Ordered:  October  23. 1985. 

Docket  Number  87-153.  Applicant 
University  of  California.  Davis.  CA 
95616.  Instrument  Electron  Microscope. 
Model  CM  12  with  Accessories. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
52  FR  18281.  May  14. 1987.  Instrument 
Ordered:  February  23. 1987. 

Docket  Number  87-154.  Applicant 
University  of  Miami  School  of  Medicine. 
Miami.  FL  33136.  Instrument  Electron 
Microscope,  Model  EM  lOCA. 
Manufacturer  Cari  2^iss.  West 
Germany.  Intended  Use:  See  notice  at  52 
FR  18261.  May  14. 1987.  Instrument 
Ordered:  March  12, 1987. 

Docket  Number  87-157.  Applicant 
Thomas  Jefferson  Unviersity, 
Philadelphia.  PA  19107.  Instrument 
Electron  Microscope.  Model  JEM  100- 
CX.  Manufacturer  JEOL  CO..  Ltd.. 
Japan.  Intended  Use:  See  notice  at  52  FR 
18261.  May  14. 1987.  Instrument 
Ordered:  January  12, 1987. 

Docket  Number  87-173.  Applicant 
University  of  California.  Santa  Barbara, 
CA  93106.  Instrument  Electron 
Microscope.  Model  JEM-IOOCX. 
Manufacturer  JEOL,  Ltd..  Japan. 
Intended  Use:  See  notice  at  52  FR  18262. 
May  14, 1987.  Instrument  Ordered: 
February  6, 1987. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used. 


was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instnmient  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  LLS.  Customs  Service.   -*-*•  ^- 
Frank  W.  Creel, 

Director,  Statutory  Import  Programa  Staff. 
(FR  Doc  87-26017  Filed  ll-S-87:  8:45  am) 
BIUJNG  COOE  3S10-0S-M 


United  States  Department  of  Energy 
et  al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Er^  of 
Scienttficlnstruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  ScientiHc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651. 80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

Docket  Number  87-218.  Applicant 
U.S.  Department  of  Energy.  Argonne.  IL 
60439.  Instrument  Mass  Spectrometer 
System,  Model  261.  Manufacturer 
Finnigan  MAT  GmbH,  West  Germany. 
Intended  Use:  See  notice  at  52  FR  30942, 
August  18. 1987.  Reasons  for  This 
Decision:  The  foreign  instrument 
provides  an  external  reproducibility  of 
0.03%  for  2.0  microgram  loadings  of 
uranium  (NBS  SRM  U500)  with  a 
guaranteed  abundance  sensitivity  of  2.0 
ppm.  Advice  submitted  by:  National 
Bureau  of  Standards.  September  17, 
1987. 

Docket  Number  87-256.  Applicant 
Yale  University.  New  Haven,  CT  06511. 
Instrument  Wavemeter.  Manufacturer- 
Centre  National  de  la  Recherche 
Scientifique,  France.  Intended  Use:  See 
notice  at  52  FR  32823.  August  31. 1987. 
Reasons  for  This  Decision:  The  foreign 
instrument  provides  a  fraction  of 
presision  of  less  than  1.7  parts  of  107  at 
500  nm.  Advice  Submitted  by:  National 
Bureua  of  Standards,  September  29, 
1987. 

Docket  Number  87-216.  Applicant 
Boston  Biomedical  Research  Institute. 
Boston.  MA  02114.  Instrument  Stopped 
Flow  Module  3  Syringe,  Model  SFM-3 
Manufacturer  BioLogic,  France. 
Intended  use:  See  notice  at  52  FR  30942. 


August  18, 1987.  Reasons  for  this 
decision:  The  foreign  instrument 
provides  independent  microprocessor 
control  of  three  syringes  with  flow  rates 
up  to  24  milliliters  per  second.  Advice 
Submitted  by:  National  Institutes  of 
Health.  September  4. 1987. 

Docket  Number  87-166.  Applicant 
Miami  University,  Oxford.  OH  45056. 
Instrument  Micromanipulator.  Canberra 
Type.  Model  EM-7.  Manufacturer 
Narishige  Scientific  Instrument 
.  Laboratory,  Japan.  Intended  Use:  See' 
'  notice  at  52  FR  18261.  May  14. 1987. 
Reasons  for  This  Decision:  The  foreign 
article  has  a  vertical  fine  adjustment 
drive  providing  adjustment  of  angular 
position,  with  superior  stability  and 
precise  electron  control.  Advice 
Submitted  by:  National  Institutes  of 
Health,  July  30, 1987. 

Docket  Number:  87-088.  Applicant: 
Pennsylvania  State  University, 
University  Park.  PA  16802.  Instrument 
Ultrasonic  Anemometer-Thermometer, 
Model  DAT-300.  Manufacturer  Kaijo 
Denki  Company,  Ltd..  Japan.  Intended 
Use:  See  notice  at  52  FR  5326.  February 
20. 1987.  Reasons  for  This  Decision:  The 
foreign  instrument  provides 
ultrasonically  based  temperature 
measurements  and  can  operate  in  a 
marine  environment.  Advice  Submitted 
By:  National  Oceanic  and  Atmospheric 
Administration,  May  6, 1987. 

Docket  Number  87-132.  Applicant 
North  Carolina  State  University, 
Raleigh,  NC  27695-8302.  Instrument 
Diameter  Monitor.  Model  460A/Z. 
Manufacturer  Zimmer  OHG.  West 
Germany.  Intended  Use:  See  notice  at  52 
FR  12221,  April  15. 1987.  Reasons  for 
This  Decision:  The  foreign  Instrument 
optically  determines  the  diameter  of  a 
fiber,  so  the  threadline  is  not  disturbed. 
Advice  submitted  by:  Department  of  the 
Air  Force,  August  28. 1987. 

Docket  Number  87-209.  Applicant 
University  of  California  at  Berkeley, 
Berkeley,  CA  94720.  Instrument  Two  (2) 
Display  Oscilloscopes,  Model  DM-2. 
Manufacturer  Joyce  Electronics.  United 
Kingdom.  Intended  Use:  See  notice  at  52 
FR  30941.  August  18. 1987.  Reasons  for 
This  Decision:  The  foreign  instrument 
provides  high  luminance  (mean  of  300 
candelas  per  square  meter)  and  raster 
rotation  through  360  degrees.  Advice 
Submitted  By:  National  Institutes  of 
Health.  September  4, 1987. 

Docket  Number  87-210.  Applicant 
Indiana  University,  Bloomington.  IN 
47402.  Instrument  CD 
Spectropolarimeter  and  Optical 
Rotatory  Dispersion.  Model  J-20A. 
Manufacturer  JASCO,  Japan.  Intended 
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Use:  See  notice  at  52  FR  27039.  My  17. 
1987.  Reasons  for  This  Decision:  The 
foreign  instrument  providee  optical 
rotary  dispersion  spectra  along  with 
circular  dichroism  measurements. 
Advice  Submitted  By:  National 
Institutes  of  Health.  September  4, 1987. 

Docket  Number  85-272.  Applicant: 
District  2  Marine  Engineers  Beneficial 
Association — Associated  Maritime 
Officers  Safely  and  Education  Plan. 
Toledo.  OH  43804.  Instrument-  Marine 
Engineroom  Machinery  Training  and 
Research  Simulator.  Manufacturer 
Haven  Automation.  Limited,  United 
Kingdom.  Intended  Use:  See  notice  at  50 
FR  3612a  September  5. 1985.  Reasons 
for  This  Decision:  The  foreign  article 
will  enable  the  simulated  operation  of 
any  of  four  configurations  of  propulsion. 
Advice  Submitted  By:  National  Maritime 
Research  Center,  March  26. 1987. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
National  Institutes  of  Health,  the 
National  Oceanic  and  Atmospheric 
Administration,  the  National  Maritime 
Research  Center,  the  Department  of  the 
Air  Force,  and  the  National  Bureau  of 
Standards  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  OmI. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  87-28018  Filed  ll-«»-87;  8:46  ami 
MJJNO  COM  MtO-OS-M 


Flak  umverslty  et  aL;  ConaoNdated 
DMiaion  on  AppHcationa  for  Dutyfree 
Entry  of  Sclantific  Inatrumanta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  bStO  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  Number  87-086R.  Applicant- 
Fisk  University.  Nashville.  TN  37203. 


Instrvment:  FT!  Speotrophotometer. 
Model  DA3.18.  Manufacturer  Bonem. 
Canada.  Intended  Use:  See  notice  at  52 
FR  1648.  lanuary.  1*.  1987.  Reatons  for 
This  Decmim:  The  foreign  article 
provides  an  unapodized  resolution  of 
0.028  cm" '. 

Docket  Number  «7-2AA.  Applicant: 
University  of  Montana.  Missoula.  MT 
59812.  Instrument-  Magnetic 
Susceptibility  and  Anisotropy 
Instrument  Model  Sl-2.  Manufacturer 
Sapphire  Instnunents.  Canada.  Intended 
Use:  See  notice  at  52  FR  3094a  Angust 
18, 1987.  Reasons  for  This  OBCis/on; The 
foreign  instrument  is  capable  of 
determining  the  anistropy  of  magnetic 
susceptibility. 

Docket  Number  87-224.  Applicant- 
Boston  University.  Boston.  MA  02215. 
Instrument:  Electromagnetic  Meter. 
EM31-D.  Manufacturer  Geonics  Ltd.. 
Canada.  Intended  Use:  See  notice  at  52 
FR  30942,  August  18, 1987.  Reasons  for 
This  Decision:  The  foreign  instrument 
provides  for  in  site  measurement  of 
ground  conductivity  in  milliohm  per 
meter. 

Docket  Number  87-230.  Applicant 
U.S.  Department  of  Energy,  Argonne.  IL 
80439-4812.  Instrument  Streak  Camera. 
Model  C1587.  Manufacturer 
Hamamatsu  Photonic  Systems  Corp.. 
Japan.  Intended  me:  See  notice  at  52  FR 
30939.  August  la  1987.  Reasons  for  This 
Decision:  The  foreign  article  is  capable 
of  a  time  resolution  of  2  ps. 

Docket  Number  87-238.  Applicant: 
University  of  Denver,  Denver,  CO  802ia 
Instrument  Luminox  NOi  in  Air 
Monitor.  Model  LMA-3.  Manufacturer 
Scintrex/Unisearch.  Canada.  Intended 
Use:  See  notice  at  52  FR  3094a  August 
18. 1987.  Reasons  for  This  Decision:  The 
foreign  instrument  is  most  sensitive  in 
the  0-20  ppb  range  and  is  capable  of  a 
maximum  sensitivity  of  10  ppt. 

Comments:  None  received. 

Deciuea:  Approved.  No  iastrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
capability  of  each  of  the  foreign 
instrumenU  decribed  above  is  pertinent 
to  each  applicant's  intended  purposes. 

We  know  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
FTMikW.CiwL 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  87-28019  Filed  tl-»-87: 8:48  am) 

■NJJNQ  COOC  »ie-OS-M 


LiMhanM  NoapNal.  Inc.  ot 


for  OMtyffoa  Entry  of 
Electron  mcroacopaa 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1986  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5K)0  p.m.  In  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 

DC. 

Docket  Number  87-041.  Applicant  La 
Crosse  Lutheran  Hospital.  Inc..  La 
Crosse.  WI 54801.  Instrument  Electron 
Microscope.  Model  |EM-100SX. 
Manufacturer  JEOL  Ltd..  japan. 
Intended  Use:  See  notice  at  52  FR  18261. 
May  14. 1987.  Instrument  Ordered: 
August  27. 1986. 

Docket  Number  87-176.  Applicant 
University  of  Michigan.  Ann  Arbor.  MI 
48109.  Instrument  Electron  Microscope. 
Model  IEM-4000EX.  Manufacturer  JEOL 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
52  FR  18263.  May  14. 1987.  Instrument 
Ordered:  January  12. 1987. 

Docket  Number  87-180.  Applicant- 
Barnes  Hospital.  St.  Louis.  MO  63110. 
Instrument  Electron  Microscope.  Model 
CMIO.  Manufacturer  N.V.  Phihps.  The 
Netherlands.  Intended  Use:  See  notice  at 
52  FR  19904,  May  26. 1987.  Instrument 
Ordered:  March  13. 1987. 

Docket  Number  87-193.  Applicant 
University  of  Michigan.  Ann  Arbor.  MI 
48109.  Instrument  ^ectron  Microscope. 
Model  IEM-2000FX.  Manufacturer 
lEOL,  Japan.  Intended  use:  See  notice  at 
52  FR  27037.  July  17. 1987.  Instrument 
Ordered:  January  12. 1987. 

Docket  Number  87-195.  Applicant 
U.S.  Department  of  Energy.  Aigonne.  IL 
60439.  Instrument  Electron  Microscope, 
Model  EM  430T  with  Accessories. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use:  See  notice  at 
52  FR  27038.  July  17. 1987.  Instrument 
Ordered:  August  5. 1988. 

Docket  Number  87-197.  Applicant- 
Cold  Spring  Harbor  Laboratory.  Cold 
Spring  Harbor,  NY  11724.  Instrument 
Electron  Microscope.  Model  H-7000. 
Manufacturer  Nissei  Sangyo  America. 
Ltd..  Japan.  Intended  Use:  See  notice  at 
52  FR  27038.  July  17. 1967.  Instrvment 
Ordered:  March  12. 1987. 

Docket  Number  87-198.  Applicant- 
Middle  Tennessee  State  University. 
Murfreesboro.  TN  37132.  Instrument 
Electron  Miorosoope.  Model  EM  109. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  Use:  See  notice  at  52 
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FR  27038.  July  17, 1987.  Instrument 
Ordered:  March  14. 1987. 

Docket  Number  87-199.  Applicant: 
Medical  University  of  South  Carolina. 
Charieston.  SO  2942S.  Instrument 
Electron  kficrosoope.  Model  EM  lOST. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  Use:  See  notice  at  52 
FR  27038.  July  17. 1987.  Instrvment 
Ordered:  March  23. 1987. 

Comments:  None  received. 

Decisioiv  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  beiang  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTCM,  or  any  odier  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Cnstoras  Service. 
Frank  W.QmI 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  87-26020  Filed  ll-«-87;  8:45  amj 


Hontana  Stala  Unhforalty  at  aL; 
ConaoMdalod  Dooialon  on  AppHcatkMM 
for  Dutyfree  Entry  of  Acceaaorlea  for 
ForaiQn  Inatnananta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651. 80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m  and  SKX)  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  Number  87-122.  Applicant 
Montana  State  University,  Bozeman.  MT 
59717.  Instrument  Multi-Tasking  Data 
System.  Model  VG  11^250J+. 
Manufacturer  VG  Instruments.  Inc., 
United  Kingdom.  Intended  Use:  See 
notice  at  52  FR  15526,  April  29, 1987. 
Advice  Submitted  By:  National 
Institutes  of  Health,  June  25, 1987. 

Docket  Number  87-124.  Applicant 
The  University  of  Texas  Health  Science 
Center  at  San  Antonio.  San  Antonio.  TX 
78284-77ea  Instrument  Accessories  for 
Nanosecond  Fluorometer  System  2000. 
Manufacturer:  Photochemical  Research 
Associates,  Ino.  Canada.  Intended  Use: 
See  notice  at  52  FR  10395.  April  1, 1987. 


Advice  Submitted  by:  National  Institutes 
of  Health,  June  25, 1987. 

Docket  Number  87-126.  Applicant 
University  of  Tennessee,  KnoxviUe,  TN 
3789e-ieoa  iastrument  Quadrupole 
Update  for  Mass  Spectrometer. 
Manufacturer  VG  Analytical 
instruments  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  52  FR  12221, 
April  15. 1987.  Advice  Submitted  by: 
National  Institutes  of  Health,  June  25. 
1987. 

Docket  Number  87-146.  Applicant 
Montana  State  University.  Biozeman.  MT 
59717.  Instrument  Continous  Flow  FAB 
Accessory.  Manufacturer  VG 
Instruments.  Inc..  United  Kingdom. 
Intended  Use:  See  notice  at  52  FR  15527. 
April  29, 1987.  Advice  Submitted  by: 
National  Institutes  of  Health.  June  25. 
1987. 

Docket  Nvmber  87-147.  Applicant 
Montana  State  University.  Bozeman.  MT 
59717.  Instrument  Plasma  Spray/ 
Thenno  Spray  LC  Interface. 
Manufacturer  VG  Instruments.  Inc., 
United  Kingdom  Intended  Use:  See 
notice  at  52  FR  15527,  Aivil  29. 1967. 
Advice  Submitted  by:  National  Institutes 
of  Health,  June  25, 1987. 

Docket  Number  87-182.  Applicant 
State  University  of  New  York.  Stony 
Brook.  NY  11794.  Instrument  STEM 
System  for  Electronic  Microscope. 
Manufacturer  N.V.  Philips.  The 
Neth«iands.  Intended  Use:  See  notice  at 
52  FR  18261.  May  14. 1987.  Advice 
Submitted  by:  National  Institutes  of 
Health.  July  9. 1987. 

Docket  Number  87-169.  Applicant 
Wright  State  University.  Dayton.  OH 
45401-0927.  Instrument  Multiparameter 
Fluvo  II  Flow  Cytometric  Transducer. 
Manufacturer  HEKA  Elektronic  West 
Germany.  Intended  Use:  See  notice  at  52 
FR  18262.  May  14. 1987.  Advice 
Submitted  by:  National  Institutes  of 
Health.  July  9. 1987. 

Comments:  None  received. 

Decision.  ApiMwed:  No  instrument 
for  equivalent  scientific  value  to  the 
foreign  instruments,  for  the  purposes  for 
which  the  instruments  are  intended  to 
be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  the  applicants.  In 
each  case,  the  instrument  and  accessory 
were  made  by  the  same  manufacturer. 
The  National  Institutes  of  Health 
advises  that  the  accessories  are 
pertinent  to  the  intended  uses  and  that  it 
knows  of  no  comparable  domestic 
accessories. 


We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 
Frank  W.Cceet 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  87-26021  Filed  ll-fl-87;  8:45  am) 

BiLUNQ  OOOE  SSM-BS-M 


Taxaa  A  ft  M  Unhreraity  et  aL; 
ConaoUdatad  Dadaion  on  Appiicatkma 
for  Outy-Fraa  Entry  of  Electron 
Microacopea 

This  is  a  decision  consolidated 
pursuant  to  section  e(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5.-00  p.m.  in  room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

Docket  Number  87-200.  Applicant 
Texas  A  ft  M  University.  College 
Station,  TX  77843.  Instrument  Electron 
Microscope,  Model  JEM-1200EX. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  52  FR  2703a 
July  17, 1987.  Instrument  Ordered: 
February  25, 1987. 

Docket  Number  87-201.  Applicant 
The  University  of  Texas  Health  Science 
Center  at  Dallas.  Dallas.  TX  75235. 
Instrument  Two  (2)  Electron 
Microscopes,  Model  JEM-IOOSX. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  52  FR  27038. 
July  17. 1987.  Instrument  Ordered:  March 
11. 1987. 

Docket  Number  87-202.  Applicant 
Loyola  University  of  Chicago.  Chicago. 
IL  60626.  Instrument  Electron 
Microscope.  Model  JEM-1200EX. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  Use:  See  notice  at  52  FR  2703a 
July  17. 1987.  Instrument  Ordered: 
February  2a  1987. 

Docket  Number  87-204.  Applicant 
The  University  of  Texas  Health  Science 
Center  at  Dallas.  Dallas.  TX  75235. 
Instrument  Electron  Microscope.  Model 
JEM-120(ffiX.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  Use:  See  notice  at  52  FR 
27039.  July  17, 1987.  Instrument  Ordered: 
March  11. 1987. 

Docket  Number  87-206.  Applicant 
Medical  College  of  Georgia.  Augusta. 
GA  30912.3305.  Instrument  Electron 
Microscope,  Model  EM  902. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  Use:  See  notice  at  52 
FR  27039,  July  17, 1987.  Instrument 
Ordered:  April  14. 1987. 
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Docket  Number  87-208.  ApplicanL 
University  of  Rochester,  Rochester,  NY 
14642.  InstnimenL  Electron  Microscope. 
Model  EM  lOCR.  Manufacturer  Carl 
Zeiss.  West  Germany.  Intended  Use:  See 
notice  at  52  FR  27039,  July  17. 1987. 
Instrument  Ordered:  April  20, 1987. 

Docket  Number  87-217.  Applicant: 
Rutgers  University.  Newark,  N)  07102. 
Instrument-  Electron  Microscope,  Model 
CM-10.  Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
52  FR  30942.  Instrument  Ordered:  April 
11. 1987. 

Docket  Number  87-219.  Applicant- 
National  Institutes  of  Mealth.  Bethesda. 
MD  20892.  Instrument:  Scanning 
Transmission  Electron  Microscope; 
Model  HB  501.  Manufacturer  VG 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  52  FR  30942,  August 
18, 1987.  Instrument  Ordered:  May  15, 
1966. 

Docket  Number  87-221.  Applicant: 
NASA  Ames  Research  Center.  Moffelt 
Field,  CA  94035.  Instrument:  Electron 
Microscope.  Model  EM  902. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  Use:  See  notice  at  52 
FR  30942.  August  18, 1987.  Instrument 
Ordered:  May  1, 1987. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM.  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Frank  W.  CtmL 

Director,  Statutory  Import  Programs  Staff. 
[PR  Doc.  87-28022  Piled  11-9-87:  8:45  amj 

■LUNOCOOC  MtO-OS-N 


Unlvarstty  of  CalH omia,  Los  Angeles, 
et  aL;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  ScientiHc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Slat.  897:  15  CFR  Part  301). 
Related  records  can  be  viewed  between 


8:30  a.m.  and  5K)0  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  Number  87-241.  Applicant: 
University  of  Cahfomia.  Los  Angeles, 
Los  Angeles,  CA  90024.  Instrument-  X- 
Ray  Diffractometer.  Manufacturer  Stoe 
&  Cie.  West  Germany.  Intended  Use:  See 
notice  at  52  FR  30940.  August  18, 1987. 
Reasons  for  This  Decision:  The  foreign 
instrument  provides  a  focussing  primary 
beam  transmission  monochrometer  and 
a  curved,  position-senstive  proportional 
counter,  covering  >45  degrees  2  theta. 
Advice  Submitted  by:  National  Bureau 
of  Standards,  Octobers,  1987. 

Docket  Number  85-251.  Applicant: 
University  of  Alaska,  Fairbanks,  AK 
99701.  Instrument:  Liquid  Nitrogen  Plant, 
Model  PLN  106S.  Manufacturer  N.  V. 
Philips  Gloeilampenfabrieken.  The 
Netherlands.  Intended  Use:  See  notice  at 
50  FR  33993.  August  22. 1985.  Reasons 
for  This  Decision:  The  foreign  apparatus 
provides  a  means  of  keeping  biopsy  and 
tissue  culture  samples  deep  frozen  to 
prevent  loss,  cooling  SEM  and  IR 
detectors  and  cooling  vacuum  systems 
on  mass  spectrometers,  linear 
accelerator  and  Ni»  analyzer.  Advice 
Submitted  by:  National  Institutes  of 
Mealth,  February  28, 1986. 

Docket  Number  8S-227.  Applicant 
Northwestern  University.  Chicago,  IL 
6G611.  Instrument:  Castmg  Machine. 
Manufacturer  Ohara.  Japan.  Intended 
Use:  See  notice  at  50  FR  32756,  August 
14, 1985.  Reasons  for  This  Decision:  The 
foreign  article  provides  centrifuged 
casting  of  titanium  alloys  under  high 
pressure  in  an  inert  and  high  purity 
atmosphere.  Advice  Submitted  by: 
National  Institutes  of  Health,  February 
6.1986. 

Docket  Number  87-276.  Applicant: 
University  of  Wisconsin,  Madison.  Wl 
53706.  Instrument-  Ultra  Rapid 
Quenching  Apparatus.  Manufacturer: 
Edmund  Buhler  GmbH.  West  Germany. 
Intended  Use:  See  notice  at  52  FR  32825. 
August  31. 1987.  Reasons  for  This 
Decision:  The  foreign  instrument 
provides  extremely  high  quenching  rates 
(10*K/second).  levitation  melting,  and 
small  sample  sizes  (<1.0  gram).  Advice 
Submitted  by:  National  Bureau  of 
Standards.  October  2. 1987. 

Docket  Number  87-274.  Applicant: 
University  of  Illinois,  U.rbana,  IL  61801. 
Instrument-  S-Axis  X-Ray  Spectrometer. 
Manufacturer  Rise  National 
Laboratory.  Denmark.  Intended  Use:  See 
notice  at  52  FR  32825.  August  31. 1987. 
Reasons  for  This  Decision:  The  foreign 
article  provides  high  resolution  glancing 
angle  x-ray  scattering.  Advice  Submitted 


by:  National  Bureau  of  Standards. 
October  5. 1987. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
National  Institutes  of  Health  and 
National  Bureau  of  Standards  advise 
that  (1 )  the  capabilities  of  each  of  the 
foreign  instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  ins  trufflent  or  apparatus  of  ^ 
equivalent  scientiricvahie  forihe 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Croel. 

Director.  Statutory  Import  Programs  Stuff. 
jFR  Doc.  87-26023  Filed  11-9-87:  8:45  amj 

MLUNO  COOC  1S10-OS-M 


University  Of  IINnois  et  aL; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  Number  86-249R.  Applicant: 
University  of  Illinois.  Chicago.  IL  60607. 
Instrument:  Electron  Microscope.  Model 
|F^  100CX  with  Accessories. 
Manufacturer  JEOL  Co..  Ltd..  )apan. 
Intended  Use:  See  notice  at  52  FR  2250. 
January  21. 1987.  Instrument  Orderetl: 
April  4. 1986. 

Docket  Number  87-144.  Applicant: 
NIAID— National  Institutes  of  Health. 
Laboratory  of  Pathobiology,  Hamilton. 
MT  59840.  Instrument-  Electron 
Microscope.  Model  CM  10/PC  with 
Accessories.  Manufacturer  N.V.  Philips. 
The  Netherlands.  Intended  Use:  See 
notice  at  52  FR  15526.  April  29. 1987. 
Instrument  Ordered:  January  29. 1987. 

Docket  Number  87-125.  Applicant: 
University  of  Chicago.  Chicago,  IL  60637. 
Instrument:  Electron  Microscope.  Model 
JEM  lOOCX  and  Accessories. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  Use:  See  notice  at  52  FR  10395. 
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April  1, 1987.  Instrument  Ordered: 
September  24, 1966. 

Docket  Number  87-127,  AppHcanL 
University  of  Washington,  Seattle.  WA 
98195.  Instrument-  Electron  Microscope. 
Model  EM  430T  and  Accessories. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
52  FR  10396.  April  1. 1987.  Instrument 
Ordered:  January  28. 1987. 

Docket  Number  87-128.  Applicant- 
Northwestern  University  Medical 
School,  Chicago.  IL  60611.  Instrument- 
Electron  Microscope,  Model  )EM- 
1200EX.  Manufacturer  JEOL  Ltd..  Japan. 
Intended  Use:  See  notice  at  52  FR  12221. 
April  15. 1987.  Instrument  Ordered: 
September  26, 1986. 

Docket  Number  87-129.  Applicant 
Duke  University.  Durham,  NC  27710. 
Instrument  Electron  Microscope.  Model 
IEM-1200EX.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  Use:  See  notice  at  52  FR 
12221.  April  15. 1987.  Instrument 
Ordered:  October  24. 196& 

Docket  Number  87-131.  Applicant 
Scripps  Clinic  and  Research  Foundation, 
La  Jolla.  CA  92037.  Instrument  Electron 
Microscope,  Model  CM  12  with 
Accessories.  Manufacturer  N.V.  Philips. 
The  Netheriands.  Intended  Use:  See 
notice  at  52  FR  12221,  April  15, 1987. 
Instrument  Ordered:  January  15, 1987. 

Docket  Number  87-135.  Applicant 
University  of  Arizona.  Tuscon.  AZ 
85721.  Instrument  Electron  Microscope 
Model  JEM-1200EX  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  52  FR  12222. 
April  15. 1987.  Instrument  Ordered:  May 
15. 1986. 

Docket  Number  87-136  Applicant 
Rhode  Island  Hospital.  Providence,  RI 
02902.  Instrument  Electron  Microscope, 
Model  CM  10/PC  with  Accessories. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
52  FR  12220,  April  15, 1987.  Instrument 
Ordered:  November  26, 1986. 

Docket  Number  87-137.  Applicant 
Wellesley  College.  Wellesley,  MA  02181. 
Instrument  Electron  Microscope.  Model 
CM  10/PC  with  Accessories. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use:  See  notice  at 
52  FR  12220.  April  15, 1987.  Instrument 
Ordered:  October  28, 1986. 

Docket  Number  87-138.  Applicant 
Medical  College  of  Wisconsin, 
Milwaukee.  WI 53226.  Instrument 
Electron  Microscope.  Model  EM  lO/CA. 
Manufacturer  Carl  Zeiss  Inc..  West 
Germany.  Intended  Use:  See  notice  at  52 
FR  1222a  April  15. 1987.  Instrument 
Ordered:  December  23, 1986. 


Docket  Number  87-139.  Applicant 
University  of  Illinois  at  Chicago. 
Chicago,  IL  80680.  Instrument  Electron 
Microscope.  Model  JEM-1200  EX/SEG/ 
DP.  Manufacturer  JEOL  Ltd..  Japan. 
Intended  Use:  See  notice  at  52  FR  12220. 
April  15, 1987.  Instrument  Ordered: 
December  2. 1986. 

Docket  Number  87-161.  Applicant 
Los  Angeles  County-Olive  View  Medical 
Center.  Van  Nuys.  CA  91405. 
Instrument  Electron  Microscope,  Model 
EM  109  with  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended 
Use:  See  notice  at  52  FR  12220.  April  15. 
1987.  Instrument  Ordered:  September  12, 
1985. 

Docket  Number  87-142.  Applicant 
University  of  Michigan.  Arm  Arbor,  MI 
48105.  Instrument  Electron  Microscope. 
Model  CM  10/PC.  Manufacturer  N.V. 
Philips,  The  Netherlands.  Intended  Use: 
See  notice  at  52  FR  15526,  April  29, 1987. 
Instrument  Ordered:  November  13, 1986. 

Docket  Number  87-143.  Applicant 
Indiana  University  Medical  Center, 
Indianapolis.  IN  46223.  Instrument 
Electron  Microscope.  Model  CM  10/PC 
with  Accessories.  Manufacturer  N.V. 
Philips,  The  Netherlands.  Intended  Use: 
See  notice  at  52  FR  12221.  April  15, 1987. 
Instrument  Ordered:  December  22. 1986. 

Docket  Number  87-145.  Applicant 
The  University  of  Texas  Health  Center 
at  Tyler.  Tyler.  TX  75710.  Instrument 
Electron  Microscope,  Model  JEM- 
1200EX  with  Accessories.  Manufacturer 
JEOL  Ltd..  Japan.  Intended  Use:  See 
notice  at  52  FR  15527.  April  29, 1987. 
Instrument  Ordered:  November  7, 1986. 

Docket  Number  87-149.  Applicant 
Albert  Einstein  College  of  Medicine. 
Bronx.  NY  10461.  Instrument  Electron 
Microscope,  Model  CM  10/PC  and 
Accessories.  Manufacturer  N.V.  Philips. 
The  Netherlands.  Intended  Use:  See 
notice  at  52  FR  15527.  April  29. 1987. 
Instrument  Ordered:  November  5. 1986. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 


or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  87-26024  Filed  11-0-87;  8:45  am) 
anXING  CODE  3S1»-OS-« 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  IHshery  Management  Council; 
Meeting  Cancellation 

Agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  public  meeting  for  the  Pacific 
Fishery  Management  Council's  Scientific 
and  Statistical  Committee  to  be 
convened  November  16-17, 1987,  and 
published  previously  in  the  Federal 
Register  (52  FR  42030,  November  2. 
1987).  has  been  canceled.  Notification  of 
rescheduling,  if  any,  will  be  provided  at 
a  later  date.  All  other  information  in  the 
original  meeting  agenda  remains 
unchanged. 

For  further  information  contact 
Lawrence  D.  Six,  Executive  Director. 
Pacific  Fishery  Management  Council. 
Metro  Center.  Suite  420.  2000  SW.  First 
Avenue.  Portland.  OR  97201;  telephone: 
(503)  221-6352. 

Date:  November  4, 1987. 
Richard  H.  Schaefer. 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  87-26011  Filed  11-8-87;  8:45  am] 
BIUJNG  CODE  3S10-22-M 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts'  next 
scheduled  meeting  is  Thtu^day. 
November  19. 1987  at  10:00  am  in  the 
Commission's  offices  at  708  Jackson 
Place.  NW..  Washington.  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington.  DC. 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
offices  (566-1066)  for  details  concerning 
access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 
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Haled:  November  2, 1987,  in  WushinRlon. 
DC. 

Charles  H.  Ath«rton, 
Svcrelury. 

|KR  Doc.  87-25947  Filed  11-9-87:  8:45  am| 
BH.LINQ  COOf  U30-61-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EttabllsMng  Import  Umlts  tor  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Mauritius 

Novi-mber  5,  1987. 

The  Chairman  of  the  Commiffee  for 
the  Implementation  of  Textile 
Agreements  (ClTAl.  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  iimended.  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November 
12, 1987.  For  further  information  contact 
Anne  Novak.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
establish  import  restraint  limits  for 
cotton  and  man-made  fiber  textile 
products  in  Categories  337/637  and  342/ 
642,  produced  or  manufactured  in 
Mauritius  and  exported  during  the 
twelve-month  periods  which  began,  in 
the  case  of  Category  337/637.  on  June  18, 
1987  and  extends  through  June  17. 1988; 
and.  in  the  case  of  Category  342/642,  on 
June  22. 1987  and  extends  through  )une 
21, 1988. 

Background 

On  |uly  31. 1987  a  notice  was 
published  in  the  Federal  Register  (52  FR 
28590)  which  announced  that  the  United 
States  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles,  done  at 
Geneva  on  December  20, 1973.  and  as 
extended  by  protocols  on  December  5. 
1977,  December  22. 1981  and  July  31. 
1986,  had  requested  the  Government  of 
Mauritius  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  and  man-made  Hber  playsuits 
and  sunsuits  in  Category  337/637  and 


cotton  and  man-made  Tiber  skirts  in 
Category  342/642.  produced  or 
manufactured  in  Mauritius  and  exported 
to  the  United  States. 

Inasmuch  as  consultations  have  not 
yet  been  held  on  a  mutually  satisfactory 
limit  for  these  categories,  the  United 
States  Government  has  decided  to 
control  imports  in  Categories  337/637 
and  342/642,  produced  or  manufactured 
in  Mauritius  and  exported  during  the 
twelve-month  periods  which  began,  in 
the  case  of  Category  337/637.  on  June  18. 
1987  and  extends  through  June  17. 1988; 
and,  in  the  case  of  Category  342/642.  on 
June  22. 1987  and  extends  through  June 
21, 1988.  at  the  designated  levels. 

The  United  States  remains  committed 
to  fmding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Mauritius,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  categories 
in  terms  of  TS.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386). 
July  29. 1986  (51  FR  27068)  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  this  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 
Donald  R.  Foote, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
November  5, 1987. 

Committe«  For  The  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  November 
12. 1987.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  twelve-month  periods  which 


began,  in  the  case  of  Category  337/637.  on 
|une  la  1987  and  extends  through  June  17. 
1988:  and.  in  the  case  of  Category  342/M2.  on 
June  22. 1987  and  extends  through  June  21. 
1988.  in  excess  of  the  following  levels  of 
restraint:  ■ 


CMgory 
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337/637 _.... 

342/642     

7M0O 
•7.783 

Textile  products  in  the  foregoing  categories 
which  have  l>een  exported  to  the  United 
States  prior  to  |une  1&  1987  for  Category  337/ 
637  and  lune  22, 1987  for  Category  342/642 
shall  not  be  subject  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  dale  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

Also  effective  on  November  1Z  1987,  you 
are  directed  to  charge  the  following  amounts 
to  the  limits  established  in  this  directive  for 
Categories  337/637  and  342/642.  These 
charges  are  for  goods  imported  during  the 
periml  which  began,  in  the  case  of  Category 
337/637,  on  June  18, 1987:  and.  in  the  case  of 
Category  342/642,  on  June  22, 1987,  and 
extended  through  August  31, 1987. 
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In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely, 
Donald  R.  Foote. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  87-25983  Filed  11-9-67;  8:45  am| 
BILUMG  COOC  SSIO-Oe-M 


Import  Umtt  for  Certain  Wool  and  Men- 
Made  Fit>er  Textile  Products  Produced 
or  Manufactured  in  Panama 

November  5, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CFTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 


'  Ttie  level*  have  nol  t)een  adjusted  to  account  Un 
any  imports  exported  after  June  17, 1987  for 
Category  337/637  and  June  21, 1987  for  Category 
342/642. 
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as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November 
12. 1987.  For  further  information  contact 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-^715. 

Summary 

In  the  letter  which  follows  this  notice, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
control  imports  in  Category  445/446/ 
645/646  at  the  agreed  limit  for  the 
twelve-month  agreement  period  which 
began  on  April  1. 1987  and  extends 
through  March  31. 1988. 

Background 

On  February  4. 1987.  a  notice  was 
published  in  the  Federal  Register  (52  FR 
3469)  which  announced  that  on 
November  28. 1966  the  Government  of 
the  United  States  had  requested  the 
Government  of  Panama  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  man-made  fiber 
sweaters  in  Category  645/646,  produced 
or  manufactured  in  Panama. 

During  consultations  held  between  the 
Governments  of  the  United  States  and 
Panama,  agreement  was  reached  on  a 
new  bilateral  textile  agreement 
concerning  trade  in  wool  and  man-made 
fiber  sweaters,  produced  or 
manufactured  in  Panama  and  exported 
during  the  period  which  began  on  April 
1. 1987  and  extends  through  March  31. 
1990. 

The  bilateral  agreement  establishes  a 
specific  limit  for  wool  and  man-made 
fiber  sweaters  in  Category  445/446/645/ 
646.  with  a  sublimit  for  Cateogry  445/446 
for  the  twelve-month  period  wUch 
began  on  April  1. 1987  and  extends 
through  Maith  31, 1988. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14. 
1983.  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5.  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 


Adoption  by  the  United  States  of  the 
Harmonized  Commodity  Code  (HCC) 
may  result  in  some  changes  in  the 
categorization  of  textile  products 
covered  by  tliis  notice.  Notice  of  any 
necessary  adjustments  to  the  limits 
affected  by  adoption  of  the  HCC  will  be 
published  in  the  Federal  Register. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Donald  R.  Foote, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

November  5.  \9Sf. 

Committae  For  The  Impiementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultuial  Act  of  1956,  as 
amended  (7  U.S.C.  154),  and  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973.  as 
fiuither  extended  on  July  31. 1986;  pursuant  to 
the  Bilateral  Textile  Agreement  effected  by 
exchange  of  notes  dated  October  3, 1987, 
between  the  Governments  of  the  United 
States  and  Panama,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  November  12, 1987, 
entry  into  the  United  States  fr^r  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  wool  and  man-made  fiber 
textile  producU  in  Category  445/446/645/646, 
produced  or  manufactured  at  Panama  and 
exported  during  the  twelve-month  period 
which  began  on  April  1, 1987  and  extends 
through  March  31, 1968,  in  excess  of  the 
following  restraint  limit:' 


imported  during  the  period  April  1. 1987 
through  August  31, 1987. 


Calagoiy 


445/446/645/646..]  170,000  dOMI  d 
25.000  dcnan  i 
445/446. 
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Textile  products  in  Category  445/446/645/ 
646  which  have  l>een  exported  to  the  United 
States  prior  to  April  1. 1987  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Category  445/446/645/ 
646  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1884(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

Also  effective  on  November  12, 1987  you 
are  directed  to  charge  the  following  amounts 
for  Categories  446, 645  and  646  to  the  limit 
established  in  this  directive  for  Category  445/ 
446/645/646.  These  charges  are  for  goods 


CMsgory 

Amount  lo  to  chvgsd 

446 _    

645 .- 

646 

2.245  dOL 
I6(ka. 
68.973  dn. 

■  The  limit  has  not  been  adjusted  to  account  for 
any  iinporta  exported  after  March  31. 1987. 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consiunption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Donald  R.  Foote. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-25984  Filed  11-9-87:  8:45  am] 
eiUJNO  CODE  3510-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  March  AFB,  CA 

agency:  U.S.  Air  Force,  DoD. 

action:  The  U.S.  Air  Force  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  the  proposed  conveyance  of 
approximately  845  acres  at  March  Air 
Force  Base,  California.  The  land  would 
be  conveyed  to  a  competitively  selected 
private  party  in  exchange  for 
construction  of  three  new  facilities  on 
the  main  portion  of  the  base.  The 
proposed  action  would  replace  three 
outdated  facilities  for  the  U.S.  Air  Force 
and  could  lead  to  private  development 
of  the  845-acre  tract 

The  U.S.  Air  Force  is  planning  to 
conduct  a  public  scoping  process  to 
determine  the  nature,  extent  and  scope 
of  the  envirorunental  issues  and 
concerns  to  be  addressed  in  the  EIS. 
Notice  of  the  time  and  place  of  public 
meetings  will  be  aimounced  in  the  news 
media. 

FOR  FURTHER  INFORaiATK>N  CONTACT 

Mr.  William  Taylor.  HQ  SAC/DEV. 

Offutt  AFB.  Nebraska  68113,  (402) 

294-^5854. 
Lt.  Donald  Bachand.  22  CSG/DEEV. 

March  AFB,  California  92518. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  87-^25976  Filed  11-9-87;  8:45  am] 

BliXMa  OOOE  3ei»-01-M 
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DEPARTMENT  OF  EDUCATION 
(Docket  Na  27-(202)-M] 

Library  ServlcM  and  Construction  Act 
Program 

AOCNCV:  Department  of  Education. 
action:  Notice  of  intent  to  compromise 
claim.  

summary:  Notice  is  given  that  the 

Deputy  Under  Secretary  for 

Management  intends  to  compromise  a 

claim  against  the  Connecticut  State 

Library  now  pending  before  the 

Education  Appeal  Board. 

DATC  Interested  persons  may  express 

their  opinions  by  submitting  written 

data,  views,  or  arguments  on  or  before 

December  28. 1987. 

FOR  INFONMATIOM  CONTACn  Additional 

information  may  be  obtained  by  writing 

to  Ms.  Daphna  Crotty.  Office  of  the 

General  Counsel.  Departnant  of 

Education.  400  Maryland  Avenue  SW. 

(Room  4083.  FOB-«).  Washington.  DC 

20202. 

SUWLCMINTARV  HIFORMATION:  Title  I  of 

the  Library  Services  and  Constnictioa 
Act.  as  amended  (LSCA)  (20  U.S.C.  351 
et  seq),  authorizes  grants  to  States  for 
providing  public  bbrary  services  to 
unserved  or  underserved  populations, 
groups,  and  geographic  areas.  The 
regulations  implementing  the  State- 
administered  programs  authorixed  by 
Title  I  of  the  LSCA  are  at  34  CFR  Part 
770.  as  they  were  during  the  period  at 
issue  in  this  audit 

The  claim  at  issue  arose  from  an  audit 
conducted  by  the  Department  of 
Education's  Regional  Inspector  General 
for  Audit.  The  audit  disclosed  that 
during  fiscal  years  1961  and  19B2  the 
Connecticut  State  Library  utilized 
$41,303  in  funds  awarded  under  Title  I  of 
the  LSCA  to  serve  "adequate"  public 
libraries  rather  than  providing  or 
improving  public  library  services  to 
areas  or  groups  with  inadequate  or  no 
library  services,  as  required  by  Title  I  of 
the  LSCA.  The  provision  of  public 
library  services  to  "adequate"  libraries 
is  not  among  the  eligible  uses  for  LSCA, 
Title  I  funds. 

In  a  final  letter  of  determination  dated 
December  12. 1985.  the  State  Library 
was  notified  by  the  Acting  Director/ 
Senior  Program  Coordinator  for  Library 
Programs  of  the  Office  of  Educational 
Research  and  Improvement  that  it  would 
have  to  refund  S41.303  to  the 
Department  of  Education  as  a  result  of 
the  audit  finding.  The  State  Library 
subsequently  filed  a  timely  appeal  to  the 
final  letter  of  determination  and  the  case 
was  docketed  for  hearing  before  the 
Department's  Education  Appeal  Board. 


Briefs  were  filed  pursuant  to  a  schedule 
established  by  the  Education  Appeal 
Board  panel  hearing  the  case. 

As  a  result  of  materials  submitted  by 
the  State  Library  to  the  Assistant 
Secretary  for  Research  and 
Improvement  and  resulting  settlement 
negotiations  between  the  Assistant 
Secretary  for  Research  and 
Improvement  and  the  State  Library,  the 
Deputy  Under  Secretary  for 
Management  proposes  to  compromise 
this  claim  for  $33,042.  The  Deputy  Under 
Secretary  for  Management  has 
determined  that  it  would  not  be 
practicable  or  in  the  public  interest  to 
continue  this  proceeding.  Moreover,  the 
State  Library  has  provided  adequate 
assurance  that  the  practice  which 
resulted  in  the  claim  has  been  corrected 
and  will  not  recur.  This  proposed 
compromise  will  not  adversely  affect 
any  other  audit  proceedings  currently 
pending  before  the  Education  Appeal 
Board. 

The  public  is  invited  to  comment  on 
the  Deputy  Under  Secretary's  intent  to 
compromise  this  claim.  Additional 
information  may  be  obtained  by  writing 
to  Ms.  Daphna  Crotty  at  the  address 
given  at  the  beginning  of  this  Notice. 

(20  US.C.  1234a(r)) 

(Catalog  of  Pedaral  DosMttic  Asststanca  Na 
84.036) 
Dated:  November  S,  1887. 


Maryl 

Deputy  Under  Secntary  for  ManagunenL 
(FR  Doc  87-aiKKB  Filed  ll-»-87:  tM  am] 


DEPARTMENT  OF  ENEftOY 

Voluntary  Agreement  and  Flan  of 
Action  To  tonplenwnt  tn 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy 
and.Conservation  Act  (42  U.S.C. 
6272(cHl)(AHi)).  the  following  meeting 
notice  is  provided: 

A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  November  17  and  18. 1987.  at 
the  offices  of  the  lEA.  2.  rue  Andre 
Pascal.  Paris,  Prance,  beginning  at  9:30 
a.m.  on  November  17.  This  meeting  is 
being  held  in  order  to  permit 
representatives  of  sooie  of  the  members 
of  SubGoaunittee  A  to  participate  in  a 
meeting  of  a  Kant  government/industry 
technical  subgroup  which  has  been 
established  by  the  lEA  for  the 
preparation  of  the  sixth  lEA  Allocation 
Systems  Test  (AST-6).  The  agenda  for 
the  meeting  is  under  the  control  of  the 


lEA  Secretariat.  It  is  expected  that  the 
following  agenda  will  be  followed: 

1.  Ad^tion  of  the  agenda. 

2.  New  elements  for  consideration. 

3.  Test  duration. 

4.  AST-6  Test  Guide. 

5.  Organizational  structure. 

6.  Work  schedule. 

7.  Other  questions. 

As  provided  in  section  2S2(c)(lHAMin 
of  the  Energy  Policy  and  Conservation 
Act.  this  meeting  is  open  only  to 
representatives  of  members  of 
Subcommittee  A  of  the  lAB.  their 
counsel,  representatives  of  members  of 
the  lEA's  Standing  Group  on  Emergency 
Questions  (SEQ).  representatives  of  the 
Departments  of  Energy.  lustice.  State, 
the  Federal  Trade  Commission,  and  the 
General  Accounting  Office, 
representatives  of  Committees  of  the 
Congress,  representatives  of  the  DBA. 
representatives  of  the  Commission  of 
the  European  Communities,  and  invitees 
of  the  lAa  the  SEQ,  or  the  lEA. 

iMued  in  Washington.  DC  Nowswibsr  S. 
1887. 

Eiic|.Fy|l. 

AcUng  Genual  Coumel 
|FR  Doc  17.^25088  FUsd  11-0-87: 845  am] 


Offico  of  Energy  Resaaich 

High  Energy  Pliyslcs  Advisory  Panels 
Open  Meeting 

Pursuant  to  die  provisions  of  tfie 
Federal  Advisory  Conunittee  Act  (Fob. 
L  92-463.  88  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name-.  High  Energy  Physica  Advisory  Panel 
(HEPAP). 

Date  and  time:  Tueedsy.  Daceaibar  IS, 
1967. 8«)  wn-a.-ao  pm.  Wednesday.  Deceiaber 
10. 1987.  8:30  am-4:00  pm. 

Place-.  U.S.  Department  of  Energy  1000 
Independence  Avenue  SW..  ForresUl 
Building— Room  4A-104.  Washington.  DC 
20685. 

Contact  Dr.  P.K.  WilKams,  Executive 
Secretary,  High  Energy.  Physics  Advisory 
Panel,  U.S.  Department  of  Energy.  ER- 
221:CTN.  Wasiiingtoa.  DC  J064&,  Tdephona: 
301/353-482S. 

Pu/poee  ofpanet.  To  provide  advice  and 
guidance  on  a  coatiiuiing  basis  with  respect 
to  the  high  energy  physics  research  program. 

Tentative  Agenda: 

Tueeday,  December  J5. 1997 

Discassion  of  the  Natioaal  Sdeace 
Foundation  EleaienUry  Rsrticle  i>hys{cs 
Prograai  FY  1888  Badget. 

Discuasioa  of  the  Department  of  Energy 
High  Energy  Pliysics  FY  19B8  Budget 

Status  Reports  on  the  Superconducting 
Super  Collider. 

Status  Report  on  SLC  Commissioning  at  the 
Stanford  Linear  Accelerartor  Center. 


Status  Report  on  Tevatron  Operations  and 
Experiments  at  Fermilab. 

Report  on  the  October  Meeting  of  the 
International  Committee  on  Future 
Accelerators. 

Wednesday.  December  16.  1967 

Report  on  the  Meeting  of  the  Joint 
Coordinating  Committee  for  US/PRC 
Cooperation  in  High  Energy  Physics. 

Report  on  the  Meeting  of  the  US/USSR 
|oint  Coordinating  Committee  on 
Fundamental  Properties  of  Matter. 

Status  Report  on  the  Subpanel  on  Modes  of 
Experimental  Research  in  High  Energy 
Physics. 

Discussion  of  a  Subpanel  on  Non- 
Accelerator  Physics  Study  of  Gamma  Ray 
Astronomy. 

Further  discussion  of  foregoing  items. 

Public  participation:  The  meeting  is  open 
to  the  public.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  S  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Minutes:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room.  Room 
1E-190.  Forrestai  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  between  9:00 
a.m.  and  4KX)  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC.  on  November  4, 
1987. 

).  Robert  Franldin. 

Deputy  Advisory  Committee  Management 

Officer. 

|FR  Doc.  87-25967  Filed  11-9-87;  8:45  am) 

aiUJNG  COOE  S4S0-01-« 


Magnetic  Fusion  Advisory  Committee; 
Notice  of  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee. 

Date  and  time:  Tuesday,  December  1. 1987, 
8:30am-5:00pm:  Wednesday,  December  2. 
1987.  g:00am-12:00pm. 

Location:  Oak  Ridge  National  L.at>oratory, 
Fusion  Engineering  Design  Center,  Seminar 
Room,  104  Union  Valley  Road,  Oak  Ridge, 
Tennessee  37831. 

Contact:  Philip  M.  Stone.  OfTice  of  Fusion 
Energy.  Office  of  Energy  Research,  ER-51, 
U.S.  Department  of  Energy.  Mail  Stop  J-204, 
Washington,  DC  20545,  Phone:  (301)-353- 
4941. 

Purpose  of  the  Committee:  To  provide 
advice  to  the  Secretary  of  Energy  on  the 
Department's  Magnetic  Fusion  Energy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 


recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors:  advice  on  long-range  plans, 
priorities,  and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusion:  advice  on  recommended  appropriate 
levels  of  funding  to  develop  those  strategies 
and  to  help  maintain  appropriate  balance 
between  competing  elements  of  the  program. 

Tentative  Agenda 

December  1, 1967 

1.  8:30  a.m.  Welcome 

2.  Status  of  the  Program — J.  Clarke 

3.  International  Thermonuclear  Experimental 
Reactor  (ITER)  Activities— |.  Clarke 

4.  U.S.  ITER  Activities ).— Gilleland 

5.  Panel  18  Interim  Report — Environmental, 
Safety  and  Economic  Aspects — P. 
Staudhammer 

6.  Panel  19  Interim  Report — Plasma  Theory — 
D.  Baldwin 

7.  Tokamak  Fusion  Test  Reactor  (TFTR) 
Update — D.  Meade 

Lunch 

8.  National  Research  Council  Committee  on 
Fusion  in  Energy  Policy — P.  Stone 

9.  New  Charge  to  MFAC— F.  Ribe 

10.  Review  of  the  Advanced  Toroidal  Facility 
( ATF)  and  World  Stellarator  Activities—). 
Lyon 

11.  PUBUC  COMMENTS 

12.  ATF  Site  Visit,  Y-12 

December  Z  1967 

1.  8:30  a.m.  Overview  of  Oak  Ridge  National 
Laboratory  Technology  Programs — L  Berry 

2.  Ignition  Physics  Study  Group—].  Sheffield 

3.  Oak  Ridge  National  Laboratory  Compact 
Ignition  Tokamak  Activities — T.  Shannon 

4.  MFAC  Discussion 

5.  Discussion  of  New  Charge  and  Panel — 
MFAC 

6.  PUBUC  COMMENTS 

Adjourn  12:00  p.m. 

Public  Participation:  The  meeting  is  open 
to  the  public  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertiiining  to  agenda 
items  should  contact  Thomas  G.  Finn  at  the 
address  or  telefihone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  Available  for  public  review  and 
copying  approximately  30  days  following  the 
meeting  at  the  Public  Reading  Room,  Room 
1E190,  Forrestai  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC.  between 
9:00a.m.  and  4.-00p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC  on  November  4, 
1987. 

Robert  Franldin, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  67-25969  Filed  ll-«-87:  8:45  am) 

BHJJNG  CODE  S490-0t-M 


Federal  Energy  Regulatory 
Commission 


(Dodiet  Nos.  CP87-205-O00  and  CP87-205- 
001] 


Texas  Gas  Transmission  Corp.; 
To  Prepare  an  Environmental 
Assessment  and  Request  for 
Comments  on  ttie  Scope  of 
Environmental  Issues 

November  5. 1967. 


Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (Commission)  will  prepare 
an  envirorunental  assessment  (EA)  on 
the  facilities  proposed  in  the  above- 
referenced  dockets.  The  proposal  by 
Texas  Gas  Transmission  Corporation 
(Texas  Gas]  would  upgrade  and  extend 
its  existing  transmission  system 
northward  to  allow  delivery  of  up  to  half 
of  the  aimual  natural  gas  requirements 
of  Citizens  Gas  &  Coke  Utility  (Citizens 
Gas)  of  Indianapolis,  Indiana.  Facilities 
proposed  for  construction  include  some 
131  miles  of  16-  and  20-inch-diameter 
pipeline  and  12,000  horsepower  of 
additional  compression  as  more  fully 
described  below. 

Backgroimd 

On  February  13, 1987.  Texas  Gas 
applied  to  the  Commission  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  to  construct  and  operate 
approximately  124  miles  of  16-  and  20- 
inch-diameter  natiu-al  gas  pipeline  and 
related  facilities  in  northern  Kentucky 
and  southern  Indiana.  This  filing, 
assigned  Docket  No.  CP87-205-000,  also 
requested  authorization  for  the  firm  sale 
of  up  to  30  billion  cubic  feet  of  natural 
gas  annually  to  Citizens  Gas  which  the 
proposed  facilities  would  support.  As 
proposed,  construction  would  take  place 
from  Jime  through  September  1988  to 
accommodate  an  in-service  date  of 
November  1. 1988. 

On  September  4, 1987,  Texas  Gas 
amended  its  application  in  Docket  No. 
CP87-205-001  to  adopt  a  significant 
route  modification  affecting  a  portion  of 
the  final  45  miles  of  its  original  route. 
Although  some  6.8  miles  longer,  the 
amended  route  would  significantly 
increase  the  use  of  an  established 
natural  gas  pipeline  right-of-way  (ROW) 
and  traverse  terrain  less  severe  than 
that  originally  proposed  to  be 
constructed  across.  The  amendment  also 
transfers  almost  16  miles  of  proposed 
new  pipeline  ROW  from  private 
property  onto  Federal  and  state-owned 
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lands  associated  with  the  Camp 
Atterbury  Military  Reservation.  The 
amended  route  increases  the  estimated 
cost  of  the  propoMl  by  $4.1  miibon  for  m 
new  total  of  $49,316,000. 


COUKTIES  AFFCCTEO  BY  THE  PROPOSED 
CONSTRUCTION 


12.000-*wrstpo<Mr 


liOf  atiwnti  *"*^  I-and        3.4  ««•••  Oi  KMnc*»- 


PropoMd  FacUitiM. 
Requirements 

Specific  facilities  for  which  Texas  Gas 
seeks  authorization  include: 

(a)  Reactivation  of  a  12.000- 
horsepower  centrifugal  compressor  at  its 
existing  Hardinsburg  Compressor 
Station  in  Breckenridge  County, 
Kentucky: 

(b)  Construction  of  about  3.4  miles  of 
20-inchdiameter  pipehne  loop  '  along 
its  existing  Hardinsburg,  Kentucky,  to 
Bedford.  Indiana  lateral  (Hardmsburg- 
Bedford  Lateral)  in  northern  Kentucky, 

(c)  Construction  of  about  59  miles  of 
Ift-inch-diamefer  pipeline  loop  along  its 
existing  Hardinsburg-Bedford  Lateral  in 
southern  Indiana; 

(d)  Construction  of  about  6A.3  miles  of 
new  20-inch-diameter  pipeline 
interconnecting  its  Hardinsburg-Bedford 
Lateral  with  the  Citizens  Gas  system  in 
Johnson  County:  *  and 

(e)  Construction  of  a  sales  metering 
station  at  the  proposed  interconnection 
with  Citizens  Gas. 

Overall,  the  proposal  would  involve 
construction  in  nine  counties  of  two 
states.  Figure  1  shows  the  locations 
where  the  proposed  facilities  would  be 
constructed.'  The  following  table 
identifies  affected  counties.  Detailed 
maps  of  the  portion  of  Texas  Gas' 
proposed  route  through  Bartholomew 
and  Johnson  Counties  where  a  new 
natural  gas  pipeline  ROW  would  be 
established  are  included  as  an  appendix 
to  this  notice.  Detailed  maps  of  limited 
portions  of  the  ROW  proposed  to  be 
looped  are  available  from  the  Proiect 
Manager  identified  later  in  this  notice. 


'  Pipeline  "loop"  or  "looping"  raters  to  the 
practice  of  condructing  new  tectiont  of  pipeline 
immediately  ad^cenl  and  pwallel  to  an  exiefing 
pipeline. 

>  While  Texas  Gas  refers  to  its  8&3-inlle-lang 
sectior  o4  2(>-iDcK-dianie«er  pipe  as  "aew."  only  tlie 
northem-aMist  36.4  miles  would  actually  deviate 
from  an  established  natural  gas  pipeline  ROW.  The 
southern  31.8  miles  of  this  pipeline  would  effectively 
loop  Texas  Cas'  existing  Bedford-ColumlMis  Lateral. 
Nevertheless,  references  to  the  "new"  pipeline  will 
pertain  to  this  entire  portion  of  propoaed  20-inch- 
diameter codstruction.  MileposI  (MP)  numbers  will 
also  reflect  this  distiiicticn:  numbers  will  be 
followad  by  "N"  or  "L "  mdicatiiig  the  new  pipeline 
or  pipehne  loop,  respectively. 

>  Figure  1  and  the  Appendix  are  mX  being 
published  in  the  Fedatal  Ragislar.  but  are  available 
from  the  Division  of  Public  Reference. 
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Texas  Gas  proposes  to  use  a  65-foot- 
wide  construction  ROW  [i.e..  50-ioot 
permanent  easement  and  15-f6ot 
temporary)  for  both  the  new  pipeline 
and  the  pipeline  loop.  On  the  loop 
segments,  the  proposed  pipeline  would 
be  installed  SO  feet  to  the  east  of  the 
existing  line  except  where  site 
requirements  necessitate  the  use  of 
some  other  spacing.  This  would  directly 
affect  about  1.030  acres  of  Federal,  state, 
and  private  lands.  An  additional  85  feet 
of  temporary  work  space  (up  to  200  feet 
along  the  ROW)  would  be  required  on 
both  sides  of  all  road,  railroad,  stream, 
and  other  ma)or  pipeline  crossings.  All 
construction  activities  associated  with 
reinstallation  of  the  12.000-horsepower 
compressor  at  the  Hardinsburg 
Compressor  Station  would  be  confined 
to  the  existing  station  property. 

Following  construction,  Texas  Gas 
would  allow  the  eastern-most  15  feet  of 
the  construction  ROW  (the  temporary 
easement)  to  revert  to  its  former  use  and 
maintain  the  remaining  50  feet  as  its 
permanent  ROW.  This  would  effectively 
double  the  width  of  its  existing  ROW 
(where  existing  Texas  Gas  ROW  is 
followed)  and  directly  affect  about  792 
acres  for  the  life  of  the  pipeline.  Land 
use  of  the  792  acres  would  be  somewhat 
restricted  in  that  permanent  structures 
would  be  prohibited  in  order  to  insure 
pipeline  accessibility  for  maintenance 
and  repair.  Otherwise,  existing  uses  of 
the  ROW  could  resume  except  where 
formerly  wooded  areas  are  crossed  and 
on  small  fenced  plots  where  surface 
rights  would  be  required  for 
aboveground  extensions  of  buried 
valves  and  associated  facilities.  Block 
valves  on  the  new  pipeline  segment 
would  require  plots  generally  measuring 
30  by  30  feet.  On  the  loop  segments, 
combination  block/crossover  valves 
would  generally  require  50  by  80  foot 
plots.  Existing  valve  lots  near  the  north 
and  south  shores  of  the  Ohio  River 
would  be  expanded  from  50  by  75  feet  to 
90  by  100  feet.  Finally,  the  meter  station 


proposed  to  be  located  at  the  terminus 
of  the  new  pipebne  in  {ohnson  County 
would  require  a  1.6-acre  {eaoed  lot. 

Pipeline  Safety  Standards 

The  proposed  pipeline  would  conform 
to  the  minimum  pipeline  safety 
standards  set  by  the  U.S.  Department  of 
Transportation  (DOT).  These  standards 
specify  minimtMB  pipe  wall  thickness, 
yield  strength,  and  depth  of  burial  for 
different  population  densities 
encountered  along  the  route.  Thicker- 
walled  pipe  is  normally  used  at  road 
crossings  and  at  ma)or  creek  and  river 
crossings.  All  such  crossings  would 
follow  the  requirements  of  applicable 
codes  and  permits. 

Construction  Procedures 

Texas  Gas  estimates  that  construction 
of  its  proposed  facihiies  would  require  4 
months.  Construction  would  be 
expected  to  proceed  at  a  rate  of  about  1 
mile  per  day,  with  activities  at  any  one 
place  along  the  route  requiring  6  to  12 
weeks  between  the  initial  land 
disturbance  and  the  end  of  restoration. 
As  a  result,  only  short  sections  uf  the 
pipeline  trench  would  normally  be  open 
at  any  one  time.  Two  construction 
"spreads"  or  complete  work  cre»vs 
would  perform  the  full  range  of 
construction  activities  [i.e..  from 
clearing  and  grading  to  ROW 
restoration)  simultaneously,  one  on  each 
segment  of  the  proposed  pipeline. 

The  construction  sequence  for  the 
proposed  pipeline  would  begin  with 
clearing  and  grading  the  ROW.  A  trench 
would  then  be  dug  by  tracked,  rotary- 
wheeled  trenching  machines  to  a 
minimum  depth  of  50  inches,  allowing 
for  at  least  30  inches  of  soil  cover  over 
the  pipeline.  In  areas  where  bedrock  is 
close  to  the  surface,  trenching  generally 
requires  either  a  tractor-mounted  ripper, 
hydraulic  backhoe,  or  blasting. 
Raihrtads  and  ma^or  highways  would  be 
bored  to  minimize  disruptions,  although 
routine  road  crossings  could  be  open- 
cut. 

Once  the  trench  has  been  opened, 
pipe  sections  precoated  to  inhibit 
corrosion  would  be  strung  along  the 
ROW  and  bent  as  required  to  conform 
to  the  bottom  of  the  trench.  These 
sections  would  then  be  welded  together 
and  radiographically  (X-ray)  inspected 
in  compliance  with  the  DOTs 
regulations.  Before  being  placed  in  the 
trench,  the  welds  would  be  coated  to 
complete  the  corrosion  barrier.  After  the 
pipe  is  placed  in  the  trench,  the  trench 
would  be  backfilled  with  the  excavated 
material  and  compacted.  In  rocky  areas 
where  excavated  materials  may  not  be 
suitable.  Texas  Gas  proposes  to  use  soil 
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containing  no  rocks  or  debris  as  pipe 
padding  ud  backfill  Unless  otherwise 
requested  by  the  landowner,  the  backfiU 
on  cultivated  land  would  be  left  12  to  15 
inches  above  normal  ground  level  at  the 
center  of  the  trench  to  allow  for  settling. 

Shordy  after  backfilling  the  trench, 
the  ROW  would  be  graded  to  return  it  to 
near-original  contours  and  to  smooth  the 
area  in  preparation  for  revegetation. 
Texas  Gas  proposes  to  revegetate  the 
ROW  in  accordance  with  landowner 
and/or  governing  agency  specifications. 
Texas  Gas  will  he  required  to  provide 
the  staff  with  the  details  of  its  erosion 
control  and  revegetation  plan  which  will 
be  reviewed  in  the  EA. 

Althou^  Texas  Gas  has  yet  to 
identify  specific  techniques  for 
construction  across  water  bodies, 
excavation  normally  varies  with  the 
characteristics  of  the  stream.  Typically, 
dry-land  trenching  methods  are  used  at 
intermittent  and  small  streams.  As 
stream  width  increases,  a  backhoe  or  a 
conventional  bucket-type  dredge 
operating  from  the  streambanks  is  often 
employed. 

After  construction,  the  pipeline  would 
be  hydrostatically  tested  in  lengths 
dictated  by  elevation  differentials  and 
availability  of  water.  This  would  require 
about  51,800  to  81,900  gallons  of  water 
per  test  mile  segment  for  16-  and  20- 
inch-diameter  pipe,  respectively.  While 
Texas  Gas  has  not  identified  specific 
sources,  test  water  typically  is  obtained 
from  rivers,  creeks,  existing 
impoundments,  or  purchased  from 
landowners  or  municipalities.  The  water 
would  be  returned  to  its  source  or  to 
other  as  yet  unidentified  points  of 
discharge  in  accordance  with  applicable 
state  regulations. 

Issue  Selection  and  Public  Comment 

Review  of  environmental  material  and 
topographic  maps  filed  with  the 
Commission  in  support  of  the  Texas  Gas 
proposal,  as  well  as  field  investigation 
and  contacts  with  landowners  and  other 
appropriate  Federal  state,  and  local 
agencies,  has  resulted  in  identification 
of  the  following  specific  issues  which 
will  be  addressed  in  the  EA: 
Water  Resources — Impact  on  the  Little 

Blue  River,  Lost  River,  and  White 

River  (East  Fork) 
Restoration — Erosion  control  topsoil 

preservation,  revegetation.  drain  tile 

repair,  soil  compaction  and 

productivity,  prime  farmland 
Wildlife — Impact  on  threatened  and 

endangered  species 
Sensitive  Environmental  Areas — 

Yellowbanks  Wildlife  Area.  Hoosier 

National  Forest,  Atterbury  Wildlife 

Management  Area 


Land  Use— ROW  proximity  to 

residences,  spacing  between  proposed 

and  existing  pipeline 
Pipeline  Safety — Safety  considerations 

Public  comments  hereby  requested 
¥vill  be  used  to  assist  the  staff  in 
identifying  additiond  ■■uiioiiBieBtal 
issues  or  concerns  related  to  the 
proposed  action  which  require  analysis 
in  the  EA,  defining  the  scope  of  the 
issues  to  be  analyzed,  and  eliminating 
from  detailed  study  those  issues  which 
are  not  significant  All  comments  should 
be  as  specific  as  possible  and  should 
contain  supporting  documentation  or 
rationale.  Written  comments  should  be 
filed  as  soon  as  possible  but  no  later 
than  30  days  from  the  date  of  this  notice. 
All  comments  must  reference  Docket 
Nos.  CP87-20&-000  and  CP87-205-001, 
and  be  addressed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426.  A  copy  of  the 
comments  should  also  be  sent  to  the 
Project  Manager  identified  below. 

The  resulting  EA  will  be  based  on  the 
staff's  independent  analysis  of  the 
proposal  and,  together  with  the 
comments  received,  will  comprise  part 
of  the  record  to  be  considered  by  the 
Commission  in  this  proceeding.  The  EA 
will  be  sent  to  all  parties  in  this 
proceeding,  to  those  providing 
comments  in  response  to  this  notice,  to 
Federal  and  state  agencies,  and  to 
interested  members  of  the  public.  The 
EA  may  be  offered  as  evidentiary 
material  if  an  evidentiary  hearing  is  held 
in  this  proceeding.  In  the  event  that  aa 
evidentiary  hearing  is  held,  anyone  not 
previously  a  party  to  this  proceeding 
and  wishing  to  present  evidence  on 
environmental  or  other  matters  must 
first  file  with  the  Commission  a  motion 
to  intervene,  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 

A  copy  of  this  notice  and  request  for 
comments  has  been  distributed  to 
Federal  state,  and  local  envifonmental 
agerwies,  parties  to  the  prooeedfng.  ail 
landowners  along  the  proposed  route, 
and  the  public.  Aidditional  information 
about  the  proposal  is  available  fitim  Mr. 
Laurence  J.  Sauter,  Jr.,  Project  Manager, 
Environmental  Evaluation  Branch, 
Office  of  Pipeline  and  Producer 
Regulation,  telephone  (202)  357-8881. 
LobaCasheH. 
Acting  Secretary. 
[FR  Doc  87-2e028  Hied  11-^-87;  &4S  am] 
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[Docket  Nos.  CPM-2>-00e,  at  aL] 

Nora  Tranemiasion  Ca  et  aL,  Natural 
Gas  Certificate  FIHngs 

November  4. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Nora  TVaasmission  Conqiany 

[Docket  Na  CP8»-28-000] 

Take  notice  diat  on  October  16. 1967, 
Nora  Transmission  Company  (Nora), 
P.O.  Box  1388.  Ashland.  Kentucky 
41105-1388,  filed  in  Docket  No.  CP-28- 
000  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  (NGA)  for  s 
certificate  of  paUic  convenience  and 
neoessify  authorizing  the  operation  of 
existing  facilities  in  interstate  commerce 
and  the  transportation  of  natural  gas  on 
behalf  of  PECO  Resources,  Inc.  (PECO), 
Pine  Mountain  (Ml  and  Gas  (Pine 
Mountain)  and  Eastern  Kentucky 
Production  Company  (EKPC)  through 
such  facilities,  all  as  more  fuUy  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Nora  requests  Commission 
authorization  to  operate  an  existing 
16.34-niile  section  of  12-inch  pipeline, 
designated  as  the  Clinchfield  line,  in 
Dickenson  Counfy,  Virginia  in  order  to 
permit  the  transportation  by  Nora  of 
natural  gas  in  interatate  commerce.  Nora 
asserts  that  the  Clinchfield  Line 
connects  with  the  facilities  «f  Kentucky 
West  Virginia  Gas  Company  (Kentucky 
West)  near  the  Kentucky/Virginia 
border  in  Dickenson  County,  Virginia 
and  the  facilities  of  East  Tennessee 
Natural  Gas  Company  (East  Tennessee) 
near  Nora.  Dickenson  Counfy,  Virginia. 
Both  Kentucky  West  and  East 
Tennessee  are  interetate  pipelines.  Nora 
states  that  the  Clinchfield  Line  was 
leased  in  1984  from  the  Pittston 
Company  by  Berea  Gathering  Company 
whidi.  in  turn,  has  assigned  a  portion  of 
its  lease  to  Nora  so  that  Nora  may 
accept  natural  gas  produced  in 
Kentucky  from  Kentucky  West's  system 
and  redeliver  such  quantities  to  East 
Tennessee's  facilities  in  Virginia. 
Consequently,  Nora  requests 
certification  under  section  7(c)  of  the 
NGA  to  operate  the  Clinchfield  Line  in 
interatate  commerce. 

In  addition  to  the  leasing  and 
operation  of  the  Clinchfield  Line,  Nora 
proposes  to  perform  four  specific 
transportation  services  on  behalf  of 
EKPC  PECO  and  Pine  Mountain.  Pint, 
Nora  proposes  to  transport  up  to  15,000 
dekatherms  (dth)  of  natural  gas  per  day 
on  behalf  of  EKPC  Nora  would  accept 
EKPCs  volumes  at  the  existing  point  of 
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interconnection  with  Kentucky  West 
near  Osborne  Gap.  Kentucky  and 
redeliver  these  quantities  to  East 
Tennessee  near  Nora,  Virginia.  East 
Tennessee  would  then  purchase  these 
volumes  from  EKPC  it  is  stated.  Nora 
proposes  to  charge  EKPC  a  rate  of  $.0640 
per  dth  transported  as  would  be  put 
forth  in  Noras  proposed  Rate  Schedule 
ITS-1.  It  is  stated  that  the  proposed 
service  would  have  a  primary  term  of 
five  years  which  would  be  continued 
from  year-to-year  thereafter. 

In  addition.  Nora  proposes  two 
separate  transportation  services  for 
PECO  '  one  on  a  firm  basis  and  the 
ohter  on  an  intemiptible  basis.  Nora 
requests  authorization  to  transport  on  a 
Arm  basis  up  to  35,000  dth  of  natural  gas 
per  day  as  would  be  described  under  its 
proposed  Rate  Schedule  FTS-1. 
Pursuant  to  Rate  Schedule  FTS-1,  Nora 
proposes  to  charge  PECO  a  D(1)  demand 
charge  of  $.3811  per  dth.  a  0(2)  demand 
charge  of  $.0125  per  dth  and  a 
commodity  charge  of  $.0390  per  dth.  It  is 
stated  that  the  subject  volumes  would 
be  produced  from  various  fields  in 
Buchanan.  Dickenson.  Russell  and  Wise 
Counties.  Virginia,  and  delivered  to 
Nora's  proposed  Clinchfield  Line  at 
eight  designated  receipt  points  in 
Dickenson  County.  Virginia.  In  turn, 
Nora  proposes  to  redeliver  these  firm 
quantities  to  East  Tennessee's  facilities 
located  near  Nora.  Virginia.  In  addition 
Nora  proposes  to  transport  on  behalf  of 
PECO  up  to  15.000  dth  per  day  of  non- 
jurisdictional  gas  delivered  to  Nora's 
system  at  the  same  eight  Dickenson 
County.  Virginia  receipt  points  as 
reported  for  the  proposed  Rate  Schedule 
FTS-1  service.  Nora's  interruptible 
transportation  service  for  PECO  as 
described  in  proposed  Rate  Schedule 
rrS-2  would  redeliver  PECO's  non- 
jurisdictional  quantities  to  the  existing 
interconnections  of  either  East 
Tennessee  or  Kentucky  West,  it  is 
stated.  Nora  proposes  to  charge  PECO 
for  the  Rate  Schedule  lTS-2  service  a 
rate  of  $.0640  per  dth  transported.  Both 
the  firm  and  interruptible  services  for 
PECO  would  have  a  primary  term  of  five 
years  and  would  continue  year-to-year 
thereafter. 

Nora's  fourth  transportation  service. 
as  proposed,  would  transport  up  to  500 
dth  per  day  of  natural  gas  for  Pine 
Mountain.  Nora  would  receive  Pine 
Mountain's  natural  gas  at  the  same  eight 
Dickenson  County  receipt  point  as 


"  Nora  ilalM  thai  PECX)  filed  on  September  9. 
19S7.  in  [Kicket  No.  C18«-2«S-om  lo  l>econie 
(uccetaor  to  Equitable  Resources  Energy 
Company's  (Equitable)  certificate  which  previously 
authorized  Equitable  lo  sell  natural  gas  lo  East 
Tennessee  for  system  supply. 


reported  for  PEKO  above  and  redeliver 
Pine  Mountain's  quantities  to  East 
Tennessee's  facilities  near  Nora, 
Virginia.  It  is  asserted  that  Pine 
Mountain's  volumes  would  be  sold  to 
East  Tennessee.  Nora  proposes  a  rate  of 
$.0649  per  dth  transported  and  would 
describe  this  service  in  its  proposed 
Rate  Schedule  ITS-3.  Nora  asserts  that 
it  has  an  agreement  in  principle 
respecting  the  Pine  Mountain 
transportation  service  and  would  Hie 
that  agreement  as  soon  as  fmahzed. 

Last.  Nora  requests  that  the 
Commission  permit  proposed  Rate 
Schedules  FTS-1.  ITS-1.  rrS-2  and  ITS- 
3  to  be  Tiled  as  special  rate  schedules 
pursuant  to  Section  154.52  of  the 
Commission's  Regulations.  Nora  also 
reports  that  the  company  would  make 
no  sales  and  only  provide  transportation 
services. 

Comment  date:  November  25. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Corporation 

I  Docket  No.  CP8»-4O-000| 

Take  notice  that  on  October  21. 1987, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CPB8-40^XX)  a  request  pursuant  to 
5 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  sales  tap  and 
related  facilities  for  one  additional  point 
of  delivery  to  an  existing  wholesale 
customer,  under  the  certificate  issued  in 
Docket  No.  CP83-76-000,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  application 
that  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Columbia  requests  authorization  to 
construct  and  operate  the  facilities 
necessarj'  to  provide  one  additional 
point  of  delivery,  as  follows: 

(a)  Name  of  customer  Columbia  Gas 
of  Pennsylvania.  Inc.  (CPA). 

(b)  Location  of  the  delivery  point: 
Butler  County,  Pennsylvania. 

(c)  Porposed  quantities  of  natural  gas 
to  be  delivered  at  the  new  point:  6,800 
Mcf  per  day  and  1,872.000  Mcf  annuajly. 

(d)  Description  and  supporting  data 
for  the  proposed  point:  Columbia 
proposes  to  construct  an  additional 
point  of  delivery  to  CPA  in  Fairview 
Township,  Butler  County,  Pennsylvania, 
which  would  allow  CPA  to  provide 
service  to  Witco  Chemical,  an  industrial 
customer.  Service  through  this  proposed 
point  of  delivery  would  be  within 


Columbia's  peak  day  and  annual 
deliveries  to  which  CPA  is  entitled. 

Columbia  states  that  the  additional 
point  of  delivery  is  required  to  serve  a 
new  request  made  by  CPA  for  industrial 
service.  It  is  stated  that  the  additional 
volumes  to  be  provided  through  the  new 
delivery  point  are  within  Columbia's 
currently  authorized  level  of  service. 
Also,  it  is  stated  that  such  volumes 
would  be  within  the  peak  day  and 
annual  deliveries  to  which  CPA  is 
entitled.  It  is  further  stated  that  the  sale 
to  be  made  through  the  proposed  point 
of  delivery  would  be  under  Columbia's 
currently  effective  contract  demand 
service  rate  schedule. 

Comment  date:  December  21. 1987.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Great  Lakes  Gas  Transmission 
Company 

I  Docket  No.  CP88-35-000| 

Take  notice  that  on  October  19. 1987. 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building.  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP88-35-O00  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity,  authorizing  the  transportation 
of  natural  gas  for  Peoples  Natural  Gas 
Company,  a  division  of  UtiliCorp  United 
Inc.  (Peoples),  amendments  to  existing 
certificates  and  abandonment  of  sales 
service,  so  as  to  enable  Great  Lakes  to 
terminate  the  existing  service  agreement 
under  which  it  currently  sells  gas  to 
Peoples,  abandon  such  service,  and 
provide  transportation  service  for 
Peoples  for  volumes  of  gas  that  Peoples 
would  purchase  directly  from 
TransCanada  Pipelines  Limited 
(TransCanada).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Great  Lakes  states  that  under  the 
current  service  agreement,  dated 
October  21, 1974,  between  Great  Lakes 
and  Peoples,  Great  Lakes  sells  up  to 
4.502  Mcf  of  natural  gas  per  day  to 
Peoples  and  from  time  to  time,  has 
additional  volumes  available  for  resale 
on  an  interruptible  basis,  all  of  which 
Greak  Lakes  purchases  from 
TransCanada.  Peoples  has  negotiated 
new  market-oriented  pricing 
arrangements  with  TransCanada  during 
the  recent  contract  years,  it  is  stated. 
Great  Lakes  states  that  its  role  has 
become  that  of  a  conduit  between  its 
resale  customers  and  TransCanada. 

Great  Lakes  request  that  the 
Commission  authorize  Great  Lakes  to  |1) 
abandon  its  sales  service  to  Peoples 
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pursuant  to  its  Rate  Schedule  G-3;  (2) 
cancel  the  existing  service  agreement 
under  which  Great  Lakes  currently  sells 
gas  to  Peoples:  (3)  provide 
transportation  service  for  Peoples  for 
volumes  of  gas  that  Peoples  would 
purchase  directly  from  TransCanada; 
and  (4)  approve  the  transportation 
service  agreement  between  Great  Lakes 
and  Peoples  to  be  filed  as  Rate  Schedule 
T-17  to  Great  Lakes'  FERC  Gas  Tariff 

Great  Lakes  states  that,  along  with 
Peoples,  it  is  filing  a  petition  with  the 
Economic  Regulatory  Administration  to 
obtain  authorization  allowing  Peoples  to 
succeed  to  Great  Lakes'  import 
authorization.  The  sole  purpose  of  the 
new  arrangement,  it  is  stated,  is  to 
"unbundle"  the  sale  of  Canadian  gas  by 
Great  Lakes  to  Peoples,  so  that  Peoples 
may  purchase  such  gas  directly  from 
TransCanada. 

The  rates  Great  Lakes  proposes  to 
charge  for  its  transportation  service 
would  be  the  transportation  component 
of  resale  rates  for  Great  Lakes'  western 
zone  under  its  existing  Rate  Schedule 
G-3.  The  proposed  transportation 
service  has  a  term  expiring  November  1. 
1990. 

Comment  date:  November  25. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP88-2(M)00j 

Take  notice  that  on  October  13. 1987. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant],  701  East  22nd 
Street,  Lombard.  Illinois.  60148,  filed  in 
Docket  No.  CP87-20-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  authorization  to  transport  up  to  a 
maximum  of  6.000  MMBtu  per  day  of 
natural  gas  on  an  interruptible  basis  for 
Amoco  Research  Corporation  (Amoco) 
(an  industrial  end-user),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  it  proposes  to 
provide  an  intemiptible  transportation 
service  for  Amoco  for  a  period  of  two 
years  from  the  date  of  first  delivery  and 
month  to  month  thereafter  until 
cancelled.  Applicant  would  provide 
such  service  pursuant  to  the  terms  and 
conditions  contained  in  a  Gas 
Transportation  Agreement  between 
Applicant  and  Amoco  dated  October  8. 
1986. 

It  is  stated  that  the  gas  to  be 
transported  by  Applicant  for  Amoco 
would  be  delivered  to  Northern  Illinois 
Gas  Company  (NI-Gas)  at  two  of 
Applicant's  existing  delivery  points  in 
Illinois. 


Applicant  would  receive  natural  gas 
for  the  account  of  Amoco  at  existing 
points  of  receipt  identified  in  the 
transportation  agreement. 

Applicant  states  that  it  would  charge 
Amoco  for  each  MMBtu  of  gas  received 
for  transportation  rates  consistent  with 
Applicant's  Rate  Schedule  TRT-1.  It  is 
asserted  that  for  illustrative  purposes 
only,  the  current  transportation  rates 
Applicant  would  charge  Antaco  vary 
from  29.61  to  42.61  cents  per  MMBtu. 

Applicant  further  proposes  to 
redelivery  volumes  less  certain 
percentage  reductions  for  fuel  consumed 
and  unaccounted-for  gas  or.  at  Amoco's 
option,  would  charge  Amoco  for  fuel 
consumed  and  lost  and  unaccounted-for 
gas  as  provided  for  in  the  transportation 
agreement 

Applicant  also  proposes  to  charge 
Amoco  the  currently  effective  GRI 
surcharge  it  required. 

Applicant  also  states  that  it  seeks 
pregranted  abandonment  authority  to 
reduce  service  from  time  to  time 
pursuant  to  a  "use  it  or  lose  it"  provision 
in  the  Gas  Transportation  Agreement. 
Applicant  states  that  it  recognizes  that 
the  exercise  of  this  provision  must  be  in 
a  manner  that  is  not  unduly 
discriminatory  or  preferential 

Comment  date:  November  25. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Northern  Border  Pipeline  Company 

[Docket  NO  CP88-39-000] 

Take  notice  that  on  October  20, 1987, 
Northern  Border  Pipeline  Company 
(Northern  Border).  2223  Dodge  Street. 
Omaha.  Nebraska  68102.  filed  in  Docket 
No.  CP88-39-000.  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  5a000  Mcf  per  day 
of  natural  gas  on  a  firm  basis  for  the 
account  of  Ocelot  Gas  Marketing  (U.S.). 
Inc.  (Ocelot),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  Border  states  that  it  would 
receive  the  volumes  of  natural  gas  for 
the  account  of  Ocelot  at  an  existing 
point  of  interconnection  between  the 
facilities  of  Foothills  Pipe  Lines  (Sask.) 
Ltd.  and  Northern  Border  at  a  point  on 
the  international  boundary  near  Port  of 
Morgan,  Montana  (Monchy. 
Saskatchewan).  Northern  Border  further 
states  that  such  volumes  would  be 
transported  to  and  redelivered  at  an 
existing  point  of  interconnection 
between  the  facilities  of  Northern 
Natural  Gas  Company.  Division  of 
Enron  Corporation  and  Northern  Border 


near  Ventura,  Iowa.  Northern  Border 
indicates  that  its  transportation 
agreement  with  Ocelot  provides  for  a 
term  of  15  years  and  would  continue 
year-to-year  thereafter.  Northern  Border 
further  indicates  that  no  additional 
facilities  would  be  required  to 
accommodate  the  proposed 
transportation. 

Northern  Border  proposes  to  charge 
Ocelot  a  monthly  charge  equal  to  the 
maximum  contract  receipt  quantity 
multiplied  by  the  number  of  days  in  the 
billing  month  multiplied  by  38  cents 
during  the  interim  period  of  service.  The 
interim  period  of  service  is  indicated  to 
be  the  period  begiiming  with  the 
shipper's  billing  commencement  date 
ami  ending  on  the  earlier  of  the  third 
anniversary  of  the  billing 
conmiencement  date  or  the  in-service 
date  of  Northern  Border's  expansion/ 
extension  project  for  which  Northern 
Border  plans  to  file  in  the  near  future. 
During  the  balance  of  the  term  of  the 
agreement  (12  years).  Northern  Border 
proposes  to  charge  Ocelot  a  monthly 
charge  equal  to  the  contracted 
dekatherm-miles  for  Ocelot  during  the 
billing  month  multiplied  by  the 
dekatherm-mile  rate  which  is 
determined  monthly  and  designed  to 
recover  Northern  Border's  fully 
allocated  cost  of  service  at  a  100  percent 
load  factor. 

Comment  date:  November  25. 1967.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Northern  Border  Pipeline  Company 

[Docket  No.  CP88~t»-000| 

Take  notice  that  on  October  26. 1987. 
Northern  Border  Pipeline  Company 
(Northern  Border).  2223  Dodge  Street. 
Omaha.  Nebraska  68102.  filed  in  Docket 
No.  CP88-41-00a  an  application 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  100,000  Mcf  per 
day  of  natural  gas  on  a  firm  basis  for  the 
account  of  Poco  Petroleums  Ltd.  (Poco). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  Border  states  that  it  would 
receive  the  volumes  of  natural  gas  for 
the  account  of  Poco  at  an  existing  point 
of  interconnection  between  the  facilities 
of  Foothills  Pipe  Lines  (Sask.)  Ltd.  and 
Northern  Border  at  a  point  on  the 
international  boundary  near  Port  of 
Morgan.  Montana  (Monchy. 
Saskatchewan).  Northern  Border  further 
states  that  such  volumes  would  be 
transported  to  and  redelivered  at  an 
existing  point  of  interconnection 
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between  the  facilities  of  Northern 
Natural  Gas  Company,  Division  of 
Enron  Corporation  and  Northern  Border 
near  Ventura,  Iowa.  Northern  Border 
indicates  that  its  transportation 
agreement  with  Poco  provides  for  a  term 
of  15  years  and  would  continue  year-to- 
year  thereafter.  Northern  Border  further 
indicates  that  no  additional  facilities 
would  be  required  to  accommodate  the 
proposed  transportation. 

Northern  Border  proposes  to  charge 
Poco  a  monthly  charge  equal  to  the 
maximum  contract  receipt  quantity 
multiplied  by  the  number  of  days  in  the 
billing  month  multiplied  by  38  cents 
during  the  interim  period  of  service.  The 
interim  period  of  service  is  indicated  to 
be  the  period  beginning  with  the 
shipper's  billing  commencement  date 
and  ending  on  the  earlier  of  the  third 
anniversary  of  the  billing 
commencement  date  or  the  in-service 
date  of  Northern  Border's  expansion/ 
extension  project  for  which  Northern 
Border  plans  to  flle  in  the  near  future. 
During  the  balance  of  the  term  of  the 
agreement  (12  years).  Northern  Border 
proposes  to  charge  Poco  a  monthly 
charge  equal  to  the  contracted 
dekatherm-miles  for  Poco  during  the 
billing  month  multiplied  by  the 
dekatherm-mile  rate  which  is 
determined  monthly  and  designed  to 
recover  Northern  Border's  fully 
allocated  cost  of  service  at  a  100  percent 
load  factor. 

Comment  date:  November  25. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Northern  Border  Pipeline  Company 

(Docket  No.  CP88-41-O00| 

Take  notice  that  on  October  22. 1987. 
Northern  Border  Pipeline  Company 
(Northern  Border).  2223  Dodge  Street. 
Omaha.  Nebraska  68102.  filed  in  Docket 
No.  CP88-41-000.  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  57.500  Mcf  per  day 
of  natural  gas  on  a  firm  basis  for  the 
account  of  Salmon  Resources  Ltd. 
(Salmon),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  Border  states  that  it  would 
receive  the  volumes  of  natural  gas  for 
the  account  of  Salmon  at  an  existing 
point  of  interconnection  between  the 
facilities  of  Foothills  Pipe  Lines  (Sask.) 
Ltd.  and  Northern  Border  at  a  point  on 
the  international  boundary  near  Port  of 
Morgan.  Montana  (Monchy, 
Saskatchewan).  Northern  Border  further 
states  that  such  volumes  would  be 


transported  to  and  redelivered  at  an 
existing  point  of  interconnection 
between  the  facilities  of  Northern 
Natural  Gas  Company.  Division  of 
Enron  Corporation  and  Northern  Border 
near  Ventura.  Iowa.  Northern  Border 
indicates  that  its  transportation 
agreement  with  Salmon  provides  for  a 
term  of  15  years  and  would  continue 
year  to  year  thereafter.  It  is  further 
indicated  that  no  additional  facilities 
would  be  required  to  accommodate  the 
proposed  transportation. 

Northern  Border  proposes  to  charge 
Salmon  a  monthly  charge  equal  to  the 
maximum  contract  receipt  quantity 
multiplied  by  the  number  of  days  in  the 
billing  month  multiplied  by  38  cents 
(interim  rate)  during  the  interim  period 
of  service.  The  interim  period  of  service 
is  indicated  to  be  the  period  beginning 
with  the  shipper's  billing 
commencement  date  and  ending  on  the 
earlier  of  the  third  anniversary  of  the 
billing  commencement  date  or  the  in-, 
service  date  of  Northern  Border's 
expansion/extension  for  which 
Northern  Border  plans  to  file  in  the  near 
future.  During  the  balance  of  the  term  of 
the  Agreement  (12  years).  Northern 
Border  proposes  to  charge  Salmon  a 
monthly  charge  equal  to  the  contracted 
dekatherm-miles  for  Salmon  during  the 
billing  month  multiplied  by  the 
dekatherm-mile  rate  which  is 
determined  monthly  and  designed  to 
recover  Northern  Border's  fully 
allocated  cost  of  service  at  a  100%  load 
factor. 

Comment  date:  November  25, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Northern  Natural  Gas  Company 
Division  of  Enron  Corp. 

[Docket  No.  CPSfl-^JS-OOO) 

Take  notice  that  on  October  20. 1987. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP88-38-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authority  to  modify 
two  delivery  points  to  Wisconsin  Power 
and  Light  Company  (WPLC)  in  Sauk 
County,  Wisconsin  under  the  certificate 
issued  in  Docket  No.  CP82-4O1-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  modify  the 
Baraboo  No.  1  and  Reedsburg  No.  1 
town  border  stations  located  in  Sauk 
County,  Wisconsin,  which  currently 
serve  WPLC.  Applicant  indicates  that 
the  areas  served  by  these  two  stations 


recently  have  experienced  considerable 
expansion,  resulting  in  load  increases 
due  to  additional  customers.  Applicant 
requests  authority  to  modify  the  town 
border  stations  in  order  to  serve  the 
increased  requirements  of  WPLC  and  its 
customers,  it  is  indicated. 

The  estimated  cost  of  the  proposed 
facilities  is  $48,600.  it  is  explained. 

Comment  date:  December  21. 1987,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

9.  Northern  Natural  Gas  Company  a 
Division  of  Enron  Corporatioa 

(Docket  No.  CP88-33-000| 

Take  notice  that  on  October  19, 1987. 
Northern  Natural  Gas  Company,  a 
Division  of  Enron  Corporation 
(Northern),  2223  Dodge  Street,  Omaha. 
Nebraska  68102.  filed  in  Docket  No. 
CP88-33-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CRF  157.205)  for  permission  and 
approval  to  abandon  certain  sales 
measuring  stations,  under  the  certificate 
issued  in  Docket  No.  CP82-401-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Speciflcally.  Northern  proposes  to 
abandon  and  remove  19  small 
measuring  stations  located  in  South 
Dakota,  Kansas.  Minnesota.  Iowa  and 
Nebraska.  Northern  explains  that  it  has 
been  advised  by  Peoples  Natural  Gas 
Company  that  the  end-users  have 
requested  removal  of  the  measuring 
stations.  Northern  further  states  that  the 
end-users  have  signed  statements 
consenting  to  the  abandonment.  It  is 
explained  that  the  estimated  cost  to 
remove  the  measuring  stations  is  $3,610. 

Comment  date:  December  21. 1987.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Southern  Natural  Gas  Company 

(Docket  No.  CP88-23-0001 

Take  notice  that  on  October  14. 1987. 
Southern  Natural  Gas  Company 
(Southern)  P.O.  Box  2563.  Birmingham, 
Alabama  35202-2563.  filed  in  Docket  No. 
CP88-23-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
Southern  to  transport  gas  on  behalf  of 
the  City  of  Adairsville.  Georgia 
(Adairsville);  the  City  of  Lafayette, 
Georgia  (Lafayette);  the  City  of 
Manchester.  Georgia  (Manchester);  and 
the  City  of  Summerville,  Georgia 
(Summerville),  hereinafter  referred  to 
collectively  as  "Municipalities", 
pursuant  to  the  transportation 
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agreements  between  each  Municipality 
and  Southern,  dated  September  15, 1967, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Southern  proposes  to 
transport  on  an  intemiptible  basis  up  to 
4.000  MMBtu  of  natural  gas  per  day  on 
behalf  of  Adairsville:  up  to  4,000  MMBtu 
for  Lafayette:  up  to  3.000  MMBtu  for 
Manchester;  and  up  to  5,000  MMBtu  for 
Summerville.  Each  Municipality  has 
acquired  the  right  to  purchase  its  natural 
gas  supplies  from  Panhandle  Trading 
Company  and  SNG  Trading  Inc.,  it  is 
stated.  Southern  requests  that  the 
Commission  issue  limited-term 
certificates  for  terms  expiring  on 
October  31. 1888. 

Southern  states  that  the 
transportation  agreements  provide  that 
the  Municipalities  will  cause  gas  to  be 
delivered  to  Southern  from  various 
existing  points  of  interconnection,  both 
onshore  and  offshore,  on  Southern's 
contiguous  pipeline  system.  It  is  further 
stated  that  Southern  will  redeliver  the 
gas  to  Adairsville  at  the  Adairsville 
Meter  Station  in  Floyd  County.  Georgia: 
to  Lafayette  at  the  Lafayette  Meter 
Station  in  Floyd  County,  Georgia:  to 
Manchester  at  the  Manchester  Meter 
Station  in  Talbot  County,  Georgia:  and 
to  Summerville  at  the  Lafayette,  Trion 
and  Summerville  Meter  Station  in  Floyd 
County.  Georgia.  It  is  indicated  that  an 
equivalent  quantity  of  gas  would  be 
redelivered  less  3.25  percent  of  such 
amount  which  shall  be  deemed  to  be 
used  as  compressor  fuel  and  company- 
use  gas  (including  system  unaccounted- 
for  gas  losses),  less  any  and  all 
shrinkage,  fuel  or  loss  resulting  from  or 
consumed  in  the  processing  of  gas:  and 
less  the  Municipalities'  pro-rata  shares 
of  any  gas  delivered  for  their  accounts 
whici  is  lost  or  vented  for  any  reason. 

Southern  states  that  each 
Municipality  has  separately  agreed  to 
pay  Southern  each  month  a 
transportation  rate  of  77.6  cents  per 
MMBtu  of  gas  redelivered  by  Southern, 
Southern  indicates  it  would  also  collect 
from  the  Municipalities  the  GRI 
surcharge  of  1.52  cents  per  Mcf  or  any 
such  other  GRI  funding  unit  or  surcharge 
as  herecJter  prescribed. 

Southern  stat^  that  the 
transportation  agreements  would  enable 
the  Municipalities  to  diversify  their 
natural  gas  supply  sources  and  to  obtain 
gas  at  competitive  prices.  In  addition. 
Southern  would  obtain  take-or-pay  relief 
on  volumes  of  gas  that  the 
Municipalities  may  obtain  from  their 
suppliers. 


Comment  date:  November  25, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Nortlietn  Pipeline  Corporation 

[Docket  No.  CP88-45-000] 

Take  notice  that  on  October  23. 1987. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  64108.  filed  in  Docket  No. 
CP88-4&-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  (18  CFR  157.205)  for  the  authority 
to  reallocate  natural  gas  service  for  the 
sale  and  deUvery  of  natural  gas  to  four 
meter  stations  of  Utah  Gas  Service 
Company  (Utah  Gas),  an  existing 
customer  of  Northwest,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-000  (20  F.E.R.C. 
1 62,412).  pursuant  to  section  7(c}  of  the 
NGA.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  provide 
natural  gas  service  for  the  account  of 
Utah  Gas  through  the  existing  Walker 
Hollow  Meter  Station  located  on 
Northwest's  Redwash  Lateral  in  Uintah 
County,  Utah.  The  service  proposed  will 
be  used  by  Utah  Gas  as  system  supply 
to  serve  Exxon  Company  U.S.A.'s 
(Exxon)  oil  field  operations  in  the 
Walker  Hollow  area  of  Uintah  County. 
Utah. 

Northwest  proposes  to  provide  firm 
service  to  the  Walker  Hollow  Meter 
Station  by  using  quantities  of  gas 
previously  authorized  for  sale  and 
delivery  under  its  Rate  Schedule  DS-1 
by  reallocating  assigned  maximum  daily 
delivery  quantities  (MDQ)  at  four 
existing  meter  station  as  follows: 
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Northwest  states  that  there  will  be  no 
increase  in  the  total  daily  contract 
quantify  of  gas  it  is  authorized  to  sell 
and  deliver  to  Utah  Gas  and  that  the 
change  in  service  to  Utah  Gas  is  not 
prohibited  by  Northwest's  Rate 
Schedule  DS-1. 

Comment  date:  December  21, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


12.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP88-11-000] 

Take  notice  that  on  October  7. 1987, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP88-11-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  as  amended,  and  the  Rules  and 
Regulationa  of  the  Federal  Energy 
Regulatory  Commission  (Commission] 
for  a  certificate  of  public  convenience 
and  necessify  authorizing  certain 
transportation  services  for  Columbia 
Gas  'Transmission  Corporation 
(Columbia)  and  for  an  order  permitting 
and  approving  partial  abandonment  of 
certain  sales  services  to  Columbia,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transco  seeks  authorization,  effective 
November  1, 1987,  or  such  later 
prospective  data  following  Commission 
approval  of  the  instant  application,  to 
convert  a  portion  of  Columbia's  existing 
firm  sales  entitiement  with  Transco  to 
firm  transportation  service.  Specifically, 
Transco  seeks  authorization  to  transport 
for  Columbia,  on  a  firm  basis,  up  to  a 
maximum  daily  quantify  (daily 
transportation  demand  quality)  of  the 
dekatherm  equivalent  of  3960  Mcf  per 
day  of  natural  gas  pursuant  to  a  long- 
term  firm  transportation  agreement 
(Firm  Transportation  Agreement).  It  is 
stated  that  Transco  would  receive  such 
quantities  of  gas  for  firm  transportation 
at  various  points  on  Transco's  mainline 
between  Compressor  Station  Nos.  45 
and  65  and  on  Transco's  Southeast 
Louisiana  Lateral  between  Compressor 
Station  Nos.  62  and  65.  It  is  stated  that 
such  gas  would  be  redelivered  to 
Columbia  on  a  firm  basis  at  existing 
points  of  interconnection  between 
Transco  and  Columbia  in  Pennsylvania 
and  New  Jersey. 

Transco  states  that  an  integral  feature 
of  the  conversion  arrangement  between 
Columbia  and  Transco  requires  the 
reduction  of  Columbia's  daily  firm 
purchase  entitlement  from  Transco 
under  two  existing  sales  service 
agreements  by  an  amount  equal  to  the 
daily  transportation  demand  quantity 
set  forth  in  the  firm  transportation 
agreement  between  them.  It  is  further 
stated  that  such  reduction  in  firm  sales 
service  to  Columbia  would  provide  the 
capacify  on  Transco's  mainline 
necessary  to  provide  the  firm 
transportation  service  requested  in  the 
application.  Therefore,  Transco  also 
seeks  authorization  in  the  application 
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for  permiMion  and  approval  to  partially 
abandon  such  sales  service  to  Coiambia. 

Transco  states  that  the  conversion 
from  nrm  sales  service  to  firm 
transportation  service  proposed  in  its 
application  offers  Columbia  the  same 
opportunity  to  undertalce  a  portion  of  its 
own  gas  supply  responsibihty  that 
would  otherwise  be  available  to 
Columbia  under  Order  Nos.  436  and  500 
but  that  is  not  possible  now  due  to  the 
fact  that  Transco  does  not  currently 
possess  a  blanket  certificate  under 
S  284.221  of  the  Commission's 
Regulations. 

Transco  also  seeks  autborixation  in 
the  subject  application  to  transport  gas 
on  an  intemiptible  basis  from  various 
sources  of  gas  supply  to  certain  of  the 
Hrm  points  of  receipt  set  forth  above 
pursuant  to  a  long-term  intemiptible 
transportation  agreement. 

Transco  further  states  that  in  order  to 
secure  the  most  economically  priced  gas 
available.  Columbia  requires  flexibility 
in  its  sources  of  gas  supply  for  delivery 
at  the  existing  firm  delivery  points.  It  is 
averred  that  such  alternative  sources 
may  involve  changes  in  the  intemiptible 
and/or  firm  points  of  receipt  acceptable 
to  Transco,  but  would  not  involve  any 
increase  in  firm  capacity  entitlement  on 
Transco's  mainline.  Consequently, 
Transco  is  requesting  "flexible 
authority"  whereby  Transco  would 
undertake  certain  filing  requirements  to 
advise  the  Commission  in  the  event 
Columbia  obtains  different  sources  of 
supply  requiring  additions  or  deletions 
of  interruptible  and/or  firm  points  of 
receipt. 

Upon  implementation  of  "flexible 
authority",  Transco  states  that  it  would 
file  by  May  1  of  each  year  appropriate 
tariff  sheet  revisions  with  the 
Commission  reflecting  additions  and 
deletions  of  intemiptible  and/or  firm 
points  of  receipt  during  the  preceding 
calendar  year. 

Comment  date:  November  25, 1967,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

13.  TntDkline  Gas  Company 

(Docket  No.  CPaS-M-OOO) 

Take  notice  that  on  October  19. 1967, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston,  Texas.  77001, 
filed  in  Docket  No.  CP66-34-000  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act,  as 
amended,  and  the  Federal  Energy 
R^ulatory  Commission's  (Commission) 
regulations  promulgated  thereunder  for 
authority  to  partially  abandon  the  sales 
service,  amend  sales  service,  and  to 
partially  convert  sales  service  to 


transportation  service  provided  to 
Consumers  Power  Company 
(Consumers),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
Commission  and  open  for  public 
inspection. 

By  this  application,  Trunkline  requests 
authority  pursuant  to  sections  7(b)  and 
7(c)  of  the  Natural  Gas  Act  as  amended, 
to  modify  service  provided  to 
Consumers,  an  existing  jurisdictional 
sales  customer  of  Trunkline.  served 
under  Rate  Schedules  P-2  and  R-2  of 
Trunkline's  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Pursuant  to  a  Sales 
Service  Agreement  dated  August  19, 
1967.  between  Consumers  and  Trunkline 
(Sales  Service  Agreement),  Trunkline  is 
seeking  the  follownng  adjustments  of  • 
service: 

(1)  Effective  November  1. 1987, 
Consumers'  current  level  of  firm  sales 
service  would  be  reduced  from  a 
maximum  daily  contract  quantity  of 
700.000  Mcf  per  day  to  572.000  per  day. 
Consumers  would  also  have  the  right  to 
transport  within  its  new  Sales  Service 
Agreement 

(2)  Effective  November  1, 1969, 
Consumers  would  convert  90,000  Mcf 
per  day  of  its  sales  contract  quantity  to 
a  firm  transportation  quantity  and 
would  further  reduce  its  remaining    ' 
482,000  maximum  daily  contract 
quantity  under  it  sales  service  to  360,000 
Mcf  per  day. 

(3)  Effective  November  1, 1990, 
Consumers  would  convert  an  additional 
75,000  Mcf  per  day  of  its  maximum  daily 
contract  quantity  of  sales  service  to  firm 
transportation  service  resulting  in  a 
sales  service  quantity  of  285,000  Mcf  per 
day  and  firm  transportation  service  of 
165,000  per  day.  Consumers  would  have 
the  option  to  defer  any  portion  of  its 
November  1, 1990  conversion  by 
providing  Trunkline  with  twenty-four 
months  notice  of  its  right  to  defer  such 
conversion.  The  deferral  may  be  in 
whole  or  in  part  and  would  be 
applicable  for  full  contract  year  periods. 
Tlie  new  Sales  Service  Agreement 
provides  for  a  combination  sales/ 
transportation  service  whereby 
Consumers  may  purchase  or  transport 
on  a  firm  basis  a  quantity  of  gas  up  to 
the  maximum  daily  contract  quantity. 

The  Sales  Service  Agreement  is, 
subject  to  Commission  approval,  to  be 
effective  on  November  1. 1987,  and  shall 
continue  in  effect  through  October  31, 
1997,  and  for  successive  twelve  month 
periods  unless  canceled  by  either  party 
upon  written  notice.  The  Sales 
Agreement  further  provides  that  to  the 
extent  that  Consumers  buys  a  quantity 
of  gas  less  than  the  annual  supply 
quantity,  a  gas  supply  inventory  charge 


would  be  applicable,  it  is  stated. 
Trunkline  explains  that  under  the  sales 
-service  agreement,  withing  seventy  days 
after  the  end  of  each  Contract  Year 
(November  1  through  October  31), 
Trunkline  would  bill  Consumers  the  gas 
supply  inventory  charge  if  the  quantity 
scrid  to  consumers  is  less  than  the 
annual  supply  quantity  which  is  set  at 
seventy  pewent  (70%)  of  the  maximum 
daily  contract  quantity  on  an  annual 
basis. 

In  addition  to  the  sales/transportation 
service  as  described  above,  Trunkline 
requests  authority  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  as  amended 
to  provide  a  firm  transportation  service 
pursuant  to  a  Service  Agreement  for 
Firm  Transportation  Service,  dated 
August  19, 1987,  between  Trunkline  and 
Consumers  (Firm  Transportation 
Service).  Trunkline  states  that  the  Firm 
Transportation  Service  becomes 
effective  on  November  1. 1989.  with  a 
firm  transportation  quantity  of  90.0(X> 
Mcf  per  day.  Effective  on  November  1, 
1990,  the  firm  transportation  quantity 
becomes  165,000  Mcf  per  day  unless 
Consumers  elects  its  right  to  defer  under 
the  Sales  Service  Agreement  it  is 
indicated.  Such  firm  capacity  is  being 
made  available  to  Consumers  through 
Consumer's  election  to  convert  a  portion 
of  its  firm  sales.service  pursuant  to  the 
Sales  Service  Agreement  permanently  to 
a  firm  transportation  service,  Trunkline 
states.  The  term  of  the  agreement  is, 
subject  to  prior  Conunission  approval,  to 
be  effective  November  1, 1969,  through 
October  31. 1987,  and  continue 
thereafter  until  terminated  by  one  of  the 
parties  upon  six  months  notice,  it  is 
indicated.  Finally,  states  Trunkline 
effective  November  1, 1992,  Consumers 
has  the  option  to  reduce  its  firm 
transportation  quantity  by  any  amount 
by  providing  160  days'  notice. 

Comment  date:  November  25, 1967,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  beard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  365.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LobD.Cashell. 
Acting  Secretary. 

(FR  Doc.  87-26029  Filed  11-9-87;  a-45  am] 
BiujNO  coos  srir-oi-ai 


(Docket  No.  ST87-39M-000  et  at] 
El  Paso  Natural  Gas  Co.  at  aL;  SaH- 
Imptainanting  Tranaactiona 

November  4. 1987. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).» 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
S  284.102  of  the  Commission's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  i  284.122  of  the 
Commission's  Regulations  and  section 
311(a)(2)  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
S  284.123(b)(2).  the  table  lists  the 
proposed  rate  and  the  expiration  date  of 
the  150-day  period  for  staff  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  §  284.147(d)  of 
the  Commission's  Regulations. 


■  Notice  of  a  tranMCtion  doet  not  conttitute  a 
determination  that  the  teimt  and  condiboni  of  die 
propoted  service  will  lie  approved  or  that  tlie 
noticed  filing  it  in  compliance  with  tlw 
Coininiaaion't  Regulations. 


An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  i  284.163  of  the 
Commission's  Regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  S  284.222 
and  a  blanket  certificate  issued  under 
S  284.221  of  the  Commission's 
Regulations. 

A  "G-S"  indicates  transportation  by 
an  interstate  pipeline  company  on 
behalf  of  any  shipper  pursuant  to  a 
§  284.223  and  a  blanket  certificate 
issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commisison's 
Regulations. 

A  "G(HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  November  24, 1987. 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  tvith  the 
Commission's  Rules. 

LobD.Caahell. 

Acting  Secretary. 


Docket  No.* 


ST87-3999 
ST87-4000 
ST87-4001 
ST87-4002 


Transporter/seller 


El  Paso  Natural  Gas  Co 

do 

do 

Texas  Eastern  Transmission  Corp . 


Recipient 


San  Diego  Gas  &  Electric  Co. 
Soutttam  CaMomia  Gas  Co.... 
San  Diego  Gas  &  Electric  Co. 
T.W.  Phiips  Gas  &  Oy  Co 


Date  filed 


09-01-87 
09-01-67 
09-01-87 
09-01-87 


Subpart 


Expiration 
data** 


Transpor- 
tation 
rate(«/ 
MMBTU) 


Wi 


J!'V'/> 
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DodwiNa* 


ST87-4003 

ST87-4004 
ST87-4005 
ST87-4006 

ST87-4007 
ST87-4008 
ST87-4009 
ST87-4010 

ST87-4011 

ST87-4012 
ST87-4013 
ST87-4014 

STe7-4015 
ST87-4016 
ST87-4017 

ST87-4018 
ST87-4019 
ST87-4020 
ST87-4021 
ST87-4022 
ST87-4023 
ST87-4024 
ST87-4025 
ST87-4026 
ST87-4027 
ST87-4028 

ST87-4029 
ST87-4030 
8187-4031 
ST87-40a2 
ST87-4033 
ST87-4034 
ST87-4035 
ST87-4036 
ST87-4037 
ST87-4038 
ST87-4039 
ST87-4040 
ST87-4041 
ST87-4042 

ST87-4043 

ST87-4044 
ST87-4045 
ST87-4046 
ST87-4047 
ST87-4048 
ST87-4049 
ST87-4050 
ST87-4051 
ST87-4062 
ST87-4053 
ST87-4054 
STB7-4055 

ST87-4056 
ST87-4057 
ST87-4058 
ST87-4059 
ST87-4060 
ST87-4061 
ST87-4002 


Tiansporter/Mller 


..do.. 


...do.*. 


..do.. 


..do.. 


..do.. 
..do.. 
..do.. 
..do.. 


..do.. 

..do.. 
..do.. 
..do.. 

..do.. 
..do.. 
..do.. 

..do.. 


do 

do 

do....~^..—.—..—»»— •••' 

do 

do - 

do 

Vatoro  Tranwnitaion.  LP.. 

do 

do 

do 


RedptenI 


DatefiM 


Tennessee  Gas  Pipeline  Co. 

do 

do 

do 

do _. _...._._ 

ANR  Pipeline  Co 

do 

do..................»...~.~~ 

do 

do 

do....-~-~_  •-•».».— 


..do.. 
..do., 
.do.. 

..do 

..do.. 
..do.. 
..do., 
.do.. 


..do... 
..do... 
..do... 
..do.. 
..do., 
do 


Natural  Gas  Pipeline  Co.  o(  Ainenca . 
ONG  Transnwsion  Co 


Tennessee  Gas  Pipeine  Co.. 

Tojntjline  Gas  Co 

Western  Gas  Supply  Co 

h4orthem  Natural  Gas  Co — 
Seagull  Shoreline  System. 

ANR  Pipeline  Co 

do - 


Public  Service  Electric  and  Gas    09-01-87 
Ca 

Jwkaon  UNNy  DMaion J  09-01-87 

Bey  Stale  Gas  Co 09-01-87 

Owtoa  and  RocMwid  IMMiee.    0&-01-87 

EMzabethiown  Gas  Co 09-01-87 

do 09-01-87 

Providence  Gas  Co - —  09-01-87 

Central  Mnots  Public  Service  09-01-«7 

Co. 

Public  Service  Electric  and  Gas  09-01-87 

Co. 

North  AWaboro  Gas  Co 09-01-87 

PMadaiphia  Elecsic  Co — 09-01-87 

Cenlnri  Minola  Public  Service    09-01-87 

Co. 

Bay  Stale  Gas  Co 09-01-87 

City  ol  Anna. - ...  09-01-87 

Public  Service  Electric  and  Gas    09-01-87 

Co. 
Baltimore  Gas  and  Electric  Co....  09-01-87 
Southern  Connecticut  Gas  Co....  09-01-87 

Phladelphie  Electric  Co..... 09-01-87 

Prowidenoe  Gaa  Co 09-01-87 

Southern  Connecieul  Gas  Co.-  09-01-87 

PhSwMphia  Gas  Wtorks :.....  09-01-87 

East  Ohio  Gas  Co 09-01-87 

Northern  Natural  Oas  Co 09-01-87 

do _..- 09-01-87 

El  Paso  Natural  Gas  Co 0»-01-87 

Texas    Esstem    Trarwnssion    09-01-87 

Corp. 

Lexington  Gas  System 09-02-87 

Delta  Natural  Gas  Co 09-02-87 

Orttimore  Gas  and  Electric  Co....  09-02-87 

VaSey  Gas  Co 09-02-87 

NQCmtastMsPlpelinsCo..- 09-02-87 

Baltimore  Gas  snd  Elsdhc  Co....  09-03-87 

Michigan  Po«»er  Co 09-03-87 

Northern  lllino«  Gas  Co 09-03-87 

Peoples  Natural  Gas  Co — 09-03-87 

Louisiana  Gas  MarVeting  Co 09-03-87 

NGC  Intrastate  Ptpelme  Co 09-03-87 

Wwcorwm  Gas  Co 09-03-87 

Llano.  Inc 09-03-67 

Northern  Indiane  Pubfc  Serv-    09-03-87 

ioe  Co. 
Northern  lnd«na  Fuel  A  UgM    09-03-87 

Co. 

Wiaoonsin  Natural  Gas  Co 09-03-87 

Wisconsin  Public  Service  Co 09-03-87 

Southern  Gas  Co 09-03-87 

Wisconsin  Natural  Gas  Co 09-03-87 

OeM  Gas  Pipeine  Corp 09-03-87 

Columbia  Gaa  o(  Ohio,  mc 09-03-87 

Michigan  Conaolidated  Gas  Co ..  09-03-87 

Wiaconain  Public  Service  Co 09-03-87 

Northern  IntrasUte  Pipeline  Co     09-03-87 

Louieiana  miraslale  Gas  Co 09-03-87 

Northern  Illinois  Gas  Co..  et  al...  09-03-87 
Northern  Natural  Gas  Co 09-03-87 

Southern  Connecticut  Gas  Co....  09-03-87 

Consumers  Power  Co 09-03-87 

El  Paso  Neturel  Gas  Co 09-03-87 

Mid  Pl«ns  Pipeline  Co 09-04-87 

.„ _ „ 09-04-87 

Consumers  Power  Co 09-04-87 

Yankee  Pipeline  Co -.. 09-04-87 


Subpwt 


Expiration 
dSa" 


B 
B 
B 

B 
B 
B 
B 

B 

B 

B 
B 

B 

B 
B 

B 
B 
B 
B 
B 
B 
B 
C 
C 

c 
c 


B 

B 

B 

B 

B 

Bl 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
C 

B 
B 
C 
B 
C 
B 
B 


02-01-88 


- — 





oi'^iewie" 

Tom} 

12.00 

— — 

13.04 
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Docket  Na* 


ST87-4063 
ST87-4064 
ST87-4065 
ST87-4066 
ST87-4067 
ST87-4068 
ST87-4069 

ST87-4070 
ST87-4071 
ST87-4072 

ST87-4073 
ST87-4074 
ST87-4075 
ST87-4078 
ST87-4077 

ST87-4078 
ST87-4079 
ST87-4080 
ST87-4081 
ST87-40a2 
ST87-4083 
ST87-4084 
ST87-4085 

ST87-4086 
ST87-4087 

ST87-4088 
ST87-4089 
ST87-4090 
ST87-4091 
ST87-4092 
ST87-4093 
ST87-4094 
ST87-4095 
ST87-4096 

ST87-4097 
ST87-4098 

ST87-4099 
ST87-4100 
ST87-4101 
ST87-4102 
ST87-4103 
ST87-4104 
ST87-4105 
ST87-4106 
ST87-4107 
ST87-4108 

ST87-4109 
ST87-4110 
ST87-4111 
ST87-4112 
ST87-4113 
STB7-4114 
ST87-4115 
ST87-4116 
ST87-4117 
8787-4118 
ST87-4119 
8T87-4120 
8T87-4121 
8T87-4 122 
8187-4123 
8187-4124 


Tcanspoilar/aalar 


-do- 


-do_ 


.._do- 
-..do- 


-do 


-do- 


-do 


-do. 


..do.._ 

-do 


-do- 


-do- 


..do.. 


-do- 


-do 


..do., 
-do- 


Recipient 


Southern  CaWomia  Gas  Co 

Micbigan  Gas  LNMies  Co. 

Consumers  Hawer  Co 

Northern  Illinois  Gas  Co 

ToKaa  Power  Coifi „ 

Co.....™.!!"!!! 

Pipeline 
Co. 

TcaiiwiuiiunCo 

Gas  aod  Electric  Co... 
Indians  Fuel  A  Light 
Co. 
Uano,  Inc 


St  Joeepli  UgM  ft  Pomw  Co 

WTaoorain  PMk  Service  Co...-. 

Cnlaiehia  Oas  of  Ohio,  Inc 

Northern  Indiana  njt)lic  Serv- 
ice Co. 

MasWngton  Gas  U^it  Co... 

IJarw,  Inc— ._..—....- „„ .. 

Eaoel  Inlraalala  Pipeline  Co- 

Ohio  Gas  Co 


..do.. 


Adda  Ene»gy  Resources 

Columbia  Gulf  Transmission  Co  -.. 

Panhandla  Eastern  Pipe  Line  Ca.. 
do— „ 


Tennessee  Gas  Pipeline  Co 

TrunWine  Gas  Co - 

— do 


Natural  Gas  Pipeline  Co.  of  America . 

Northern  Natural  Gas  Co 

— do - 


-do- 


-do- 


Transwealem  Pipeline  Co... 
ANH  Pipeine  Co 

— do 


-do- 


-do- 


..do.. 
-dou 


-do- 


-do- 


.Jio- 


-do- 


-do 


..do.. 


.do. 


ukx. 


..do.. 

-do- 
Channel  Inrlustries  Gas  0» . 

OsM  Gas  Pipeline  Corp 

do 


Houston  Pipe  Line  Co. 

.do _.. 

Oasis  Pipe  Line  Co 


Pxmtt  Co - 

Michigan  CoaaoMated  Gas  Co . 

Coioniel  Gas  Company 

ConnediCMt  Light  and  Power 
Co..etaL 

Michigan  Conaoidated  Gas  Co . 

Northern  Indtana  Public  Serv- 
ice Co. 

North  Pann  Gas  Co 

Consumare  Power  Co 

—xlo 

ONG  Traiiamiasiuii  Co 

Peoples  NatuEil  Gas  Co 

Polaris  Corp..- - „ 

Norttam  IMnois  Gas  Co 

Illinois  Power  Oo - - 

Emon  industrial  Natural  Gas 
Go. 

SouBiam  CaMomia  Gas  Co 

Fonlotaartain  Natural  Gas 
System. 

Wisconsin  Pubtc  Service  Co 

PiMc  Senrice  Ca  of  Colorado.. 

Associated  Natural  Gas  Co 

Michigan  Coneoidated  Gas  Co .. 

Southwest  Oas  Corp - 

Wiaeonain  PmMc  Sennce  Co 

Michigan  Conaolidated  Gas  Co .. 

Peoples  Natural  Gas  Co 

Northern  Indiana  Fuel  ft  Light 
Ca 

Columbia  Gas  cf  Ohio,  Inc 

MfiaooRSin  Pohmt  and  Light  Co... 

Associatad  NatumI  Gas  Co 

Wiaconain  AMc  Servioe  Co 

Michigan  GonaoMated  Gas  Co 

Madtoon  Gas  ft  Electric  Co 

Virginia  Natural  Gas  Co 

Eastex  Gas  Transmission  Co-.. 

THC  Pipeine  Co -...- 

Natanrf  Gas  Pipeine  Co 

Tcanswestem  Pipeline  Co 

Panhandte  Eastern  Pipeline  Co 

— ^da -. 

Noitheiw  Natural  Gas  Co 

EiizabeMown  Gas  Co 

B  Peso  Natural  Gas  Co 


09-04-87 
09-04-87 
0^-04-87 
00-04-87 
8»-04-87 
09-04-87 
09-04-87 

09-04-87 
00-04-87 
00-04-87 

09-04-87 
09-04-87 
09-04-87 
00  04  87 
09-04-87 

09-04-87 
0»-04-87 
06-04-87 
09-04-87 
06-04-87 
09-04-87 
00  04  87 
09-04-87 

06-04-87 
09-04-87 

09-04-87 
09-04-87 
06-04-87 
06-68-87 
09-08-87 
09-08-87 
08-31-87 
08-31-87 
08-31-87 

08-31-87 
09-08-87 

09-08-87 
09-08-87 
00-08-87 
09-08-87 
06-08-87 
09-08-87 
09-08-87 
09-08-87 
09-08-87 
09-08-87 

06-08-87 

00-08-87 

09-08-87 

06-08-87 

06-08-87 

06-08-87 

09-08-87 

06-08-87 

06-08-«7 

06-08-87 

06-08-87 

06-08-87 

06-87 

06-08-87 

09-08-87 

06-08-87 


Subpart 


B 
B 
8 
8 
8 
8 
8 

8 

8 
8 

B 
8 

6 
8 
B 

8 

8 
8 
B 
8 

B 
8 
B 

8 
8 

8 
B 
8 
8 
B 
8 
8 
8 
8 

B 

B 

B 
8 
8 
B 
B 
8 
B 
8 
8 
8 

B 
B 
B 
6 
8 
6 
B 
B 
C 
C 
C^ 

c 
c 
c 
c 
c 


Expiration 
date" 


Transpor- 

tatioR 

rate  «/ 

MMBTU) 


02-05-88 
Oe-05-88 
02-05-88 


61.61 
35.00 
35.00 
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Docket  Na* 


'ST87-4125 
ST87-4126 
ST87-4127 
ST87-4128 
ST87-4129 
ST87-4130 
ST87-4131 

ST87-4132 
ST87-4133 
ST87-4134 
ST87-4135 

ST87-4136 
ST87-4137 
STB7-4138 

ST87-4139 
ST87-4140 
ST87-4141 
ST87-4142 

ST87-4143 

ST87-4144 

ST87-4145 
ST87-4146 

ST87-4147 
ST87-4148 

ST87-4149 
ST87-4150 
ST87-4151 
ST87-4152 
ST87-4153 
ST87-4154 
ST87-4155 
ST87-4156 
ST87-4157 
ST87-4158 

ST87-4159 
ST87-4160 
ST87-4161 

ST87-4162 
ST87-4163 
ST87-4164 
ST87-4165 
ST87-4166 
ST87-4167 
ST87-4168 
ST87-4169 
ST87-4170 

ST87-4171 
8187-4172 
ST87-4173 

ST87-4174 
ST87-4175 
ST87-4176 
ST87-4177 
ST87-4178 
ST87-4179 
ST87-4180 
ST87-4181 
ST87-4182 


Transporter/ seller 


..do.. 


Ohio  River  PipeHne  Coep 

do 

do 

Panhaixfle  Eastern  Pipe  Une  Co.. 

do „.„„._w.™..~.. 

do " 


..do.. 
..do.. 
..do.. 


Tennessee  Gas  Pipeline  Co.. 


..do- 


Transcontinental  Gas  Pipe  Line  Corp . 
do 


..do.. 
..do.. 
..do.. 
..do.. 

..do.. 


..do.. 

..do.. 
..do.. 

..do.. 
..do.. 


do 

Tainkllne  Gas  Co.. 

do 

do 

do 

do 

do.. 


Northern  Natural  Gas  Co 

Columt)ia  Gulf  Transmission  Co  .... 
Panhandle  Eastern  Pipe  Line  Co.. 


..do... 
..do... 
..do... 


Texas  Gas  Transrnission  Corp 

do 

Algonquin  Gas  Transmisskxi  Co . 

do ™ 

do 

do 

do .» 


El  Paso  Natural  Gas  Co 

Superior  Offshore  Pipeline  Co . 


WWiams  Natural  Gas  Co.. 

ANR  Pipeline  Co ». 

do ~ 


..do... 
..do... 
..do... 
..do... 
..do... 
..do... 
..do... 
..do.. 


Recipient 


Inc. 


Date  filed 


..do.. 


do 

Mtana  Gas  Co..  Inc... 

do 

do 

Columbia  Gas  of  Ohio, 

West  Ohio  Gas  Co 

Nolhem  Indiana  Public  Service 

Co. 

West  Ohio  Gas  Co 

Northern  IMinois  Gas  Co 

Kansas  Power  and  Light  Co 

Texas    Eastern    Transmission 
Corp. 

Stellar  Gas  Co 

Philadelphia  Gas  Works 

Public  ServKe  Electrk:  and  Gas 
Co. 

Delhi  Gas  Pipeline  Corp 

Lone  Star  Gas  Co 

South  Carolina  Pipeline  Corp 

Cohjmbia  Gas  DisL  Co.  of  NY. 

etaL 
North    Carolina    Natural    Gas 

Corp. 
New  York  State  Elec.  &  Gas 
Co..  et  al. 

Philadelphia  Electric  Co 

Commonwealth    Gas    Pipeline 
Corp. 

Philadelphia  Electric  Co 

Put>lic   Servk:e   Co.    of   North 
Carolina. 

Elizabethtown  Gas  Co 

Consumers  Power  Co. — 

do - 

do 

Northern  IINnois  Gas  Co 

Consumers  Power  Co 

do 

Yankee  Pipeline  Co 

Northern  Natural  Gas  Co 

Central  Illinois  Public  Service 
Co. 

do 

Public  Service  Co.  of  Cotorado.. 

Associated  Intrastate  Pipeline 
Co. 

City  of  Kuttawa 

Western  Kentucky  Gas  Co 

Connecticut  Light  &  Power  Co... 

do 

Commonwealth  Gas  Co 

do 

Connectknrt  Natural  Gas  Corp... 

Pacific  Gas  and  Electric  Co........ 

Michigan    Consolidated    Gas 
Co.,  et  al. 

KPL  Gas  Service  Co 

Illinois  Power  Co 

Public  Servwe  Electric  and  Gas 
Co. 

Transok,  Inc — 

HOC  Intrastate  Pipeline  Co 

Consumers  Power  Co ~ 

do- — -. 

Michigwi  Gas  Utilities  Co ~ 

Consumers  Power  Co -... 

Michigan  ConsoMated  Gas  Co 

Orbit  Gas  Co 

Michigan  ConsoMated  Gas  Co 


09-08-87 
09-08-87 
09-06-87 
09-06-87 
09-08-87 
09-06-87 
09-08-87 

09-08-87 
09-06-87 
09-06-87 
09-08-67 

09-08-87 
09-06-87 
09-06-87 

09-06-87 
09-06-87 
09-06-67 
09-08-87 

09-06-67 

09-06-87 

09-08-87 
09-08-87 

09-06-87 
09-06-87 

09-08-87 
09-06-87 
09-06-67 
09-08-87 
09-08-87 
09-06-87 
09-08-67 
09-10-87 
09-10-67 
09-10-67 

09-10-67 
09-10-67 
09-10-87 

09-10-87 
09-10-67 
09-11-67 
09-11-87 
09-11-67 
09-11-67 
09-11-87 
09-11-67 
09-1 1-«7 


09-11-67 
09-11-67 
09-11-67 

09-11-87 
09-11-87 
09-11-67 
09-1 1-«7 
09-11-67 
09-11-67 
09-11-67 
09-11-67 
09-11-87 


Subpart 


itkxi 


Expiratk] 
data" 


C 

B 
B 
B 
B 

B 
B 

B 

B 
B 
Q 

B 
B 
B 

B 
B 

B 
B 


B 

B 
B 

B 
B 

B 

B 
B 
B 
B 
B 
B 
B 
G 
B 

B 
B 
B 

B 

B 
B 
B 
B 
B 
B 
B 
B 

B 
B 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 


Docket  No.' 


ST87-4163 

ST87-4164 

ST87-4185 
ST87-41M 
ST87.^187 
ST87^ia« 
ST87-4td« 
ST87.UigO 
ST87-4191 
ST87.^192 
ST87-4193 

ST87-^194 

STS7-419$ 


ST87-4196 
ST87-4197 
ST67-4198 
ST87-^199 
ST87-4a00 
ST87-4201 
ST87-4202 
ST87-4203 
ST87-4204 
ST87-4d05 
ST87-4206 
ST87-4a07 
ST87-4208 
ST67-4209 
ST87-4210 

ST87-4211 

ST87-4212 
ST87-4213 
ST67-4214 
ST67-4215 
ST67-4216 
STe7-4217 
ST67-4218 
ST87-4219 
ST67-4220 
ST87-4221 

ST87-4222 
ST87-4223 
ST87-4224 
ST87-4225 
ST87-4226 
ST87-4227 
ST87-4228 
ST87-4229 
ST87-4230 

ST87-4231 

ST87-4232 
ST67-4233 
ST87-4234 
ST87-4235 
ST87-4236 
STe7-4237 
ST67-423e 

ST67-4239 
ST67-4240 


Transporter/seller 


..do.. 


ArWa  Energy  Resources. 


ANR  PjpeNne  Co. 

.do.„ 

.do.-.. 


..do.. 
..do.. 


..do.. 
..do.. 
..do.. 


Delhi  Gas  Pipeline  Corp.. 


..do.. 


Fuel  Co-.. 


Natural  Gas  Pipeline  Co.  of  i 

do 

do - 

PanhaiKte  Eastern  Pipe  Une  Co 

.do 

Trunkline  Gas  Co 

"!!..do!ZI!"!"!"!!!II!ZZZ""Z™"!!! 

do 

.do _ 

.do 

do - 

Arkia  Energy  Resources 

Texas  Gas  Transmission  Coip 

Transcontinental  Gas  Pipe  Line  Corp . 


..do.. 


Tranowcstom  Pipelir>e  Co 

TfunMine  Gas  Co 

.do..- 

.do 

.do..- 

.do.- 

Cotorado  interstate  Gas  Co . 

.do..- 

.do..- 


..do.. 
..do., 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


Tennessee  Gas  Pipeline  Co.. 
do 


United  Gas  Pipe  Line  Co. 


Natural  Gas  Pipeline  Co.  of  America .. 

.do...- 

Tennessee  Gas  Pipeline  Co -.... 

Transeonfirwntal  Gas  Pipe  Line  Corp . 
.do 


..do.. 
..do. 


Recipient 


Coastal  Slates  Gas  Transmis- 

aion  Co. 
So(4hefn  Indiana  Gas  &  Elec- 

trie  Co. 
MicMgan  ConsoMated  Oas  Co . 
Baltimofs  Gas  and  Electnc  Co... 
Peoples  Gas  Light  &  Coke  Co... 
Acattan  uas  ^pesne  System.... 

Consumefs  Power  Go 

West  Otiio  Gas  Co  _ 

Michigan  ConsoidBted  Gas  Co . 

Pacific  Gas  and  Electric  Co 

Mississippi  Rwer  Transmission 

Corp. 
Texas    Eastern    Transmission 

Corp. 
Transcontinental  Gas  Pipe  Line 

Corp. 
IOWA.ninois  Gas  6  Electric  Co. 

Washington  Gas  Light  Co 

United  Texas  Transmisskxi  Co.. 

Golden  Gas  Energies,  Inc 

vnaoon.  Mumdpai  wiMiiies ........... 

wonsumefs  Power  Co 

do 

do _ 

......&i 

!!!!!!do!!!!"!!!Z™ZZI!!!ZZ!!" 
do - 

Arkansas  Louisiana  Gas  Co 

Western  Kentucky  Gas  Co 

Consolklated   Edison    Co.    of 

NY,  Inc. 
PontctMfftrein      Natural      Gas 

System. 

Southern  CaHforma  Gias  Co 

Consumers  Power  Co 

do 

do 

do 

do..- 

NGC  Intrastate  Pipehne  Co 

City  of  Colorado  Springs 

Public  Service  Co.  of  Colorado... 
Ctieyerme  Liglit,  Fijel  &  Power 

Co. 

......do - 

San  Diego  Gas  &  Electric  Co 

LxMera  Pipeline  Co .- 

Illinois  Power  Co — — — 

Energy  Pipeline,  lnc_ 

Tainwo  rnponno  \a/m 

lows  Southofn  UlHVbss  Co 

Northom  Illinois  Gss  Co.,  ot  si.... 
OfsnQO  snd  Rockf&nd  Utriitios, 

Inc. 
Public  Service  ElecL  and  Gas 

Co.,  et  al. 
Peoples  Gas  Ligtit  &  Coke  Co.. 

Northern  Minois  Gas  Co 

North  Shore  Gas  Co 

lowa-HlmoiS  Gas  &  Electnc  Co... 

Endevco  Ofl  and  Gas  Co 

Long  MaiK)  Lighting  Co 

Consolidated   Edteon   Co.   of 

NY,  mc. 

Elizabethtown  Gas  Go 

Pontcfwiliain      Natural     Gas 

System. 


Date  filed 


09-11-87 

09-14-67 

09-14-67 
09-14-«7 
09-14-67 
09-14-87 
09-14-67 
09-14-67 
09-14-87 
09-14-87 
09-14-67 

09-14-67 

09-14-«7 

09-1 4-«7 
09-14-67 
09-14-67 
09-14-67 
09-14-67 
09-14-67 
09-14-87 
09-14-87 
09-14-67 
09-14-87 
09-14-67 
09-14-67 
09-15-87 
09-15-67 
09-15-67 

09-15-87 

09-15-87 
09-16-67 
09-16-87 
09-16-67 
09-16-67 
09-16-87 
09-16-67 
09-16-67 
09-16-87 
09-16-67 

09-16-67 
09-16-87 
09-16-67 
09-16-67 
09-16-67 
09-16-87 
09-16-67 
09-16-87 
09-16-67 

09-16-87 

09-17-87 
09-17-67 
09-17-67 
09-17-87 
09-17-87 
09-17-67 
09-17-87 

09-17-87 
09-17-67 


Sut>part 


6 


6 
6 
B 

B 
6 
B 

e 

B 

B 
B 
B 
B 
B 
8 
B 

B 

6 

6 
6 
B 
B 

B 

B 
B 

B 
B 

B 
8 
B 

B 
8 
8 
B 
8 
8 

8 

8 
8 

8  I 

8 


Expiratk>n 
date" 


02-11-88 


Transpor- 


rate((/ 
MMBTU) 


14.63 


G-EU 

8 
8 

8 
8 
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Docket  Na* 


ST87-4241 
ST87-4242 
ST87-4243 
ST87-4244 
ST87-4245 
ST87-4246 
ST87-4247 
ST87-4248 
ST87-4249 
ST87-4250 
ST87-4251 
ST87-4252 

ST87-4253 
ST87-4254 
ST87-4255 
ST87-4256 
ST87-4257 
ST87-4258 
ST87-4259 

ST87-4260 
ST87-4261 
ST87-4262 
ST87-4263 

ST87-4264 
ST87-4265 
ST87-4266 
ST87-4267 

ST87-4268 

ST87-4269 
ST87-4270 
ST87-4271 
ST87-4272 
ST87-4273 
ST87-4274 
ST87-4275 
ST87-4276 
ST87-4277 
ST87-4278 
ST87-4279 
ST87-4280 
ST87-4281 
ST87-4282 
ST87-4283 

ST87-4284 
ST87-4285 
ST87-4286 
ST87-4287 
ST87-4288 
ST87-4289 
ST87-4290 
ST87-4291 
ST87-4292 
ST87-4293 
ST87-4294 
ST87-4295 
ST87-4296 
ST87-4297 
ST87-4298 
ST87-4299 
ST87-4300 
ST87-4301 
ST87-4302 
ST87-4303 
ST87-4304 


Transporter/seller 


..do.. 
..do.. 
..do.. 


Cokxado  IntersUte  Gas  Co . 

do 

do.~.~...>~... „.....~~.~. 

do 

do 

do - 

do..- 

do.. 


Texas  Eastern  Transmission  Corp . 


..do.. 
..do.. 
..do.. 
..do.. 


Acadian  Gas  Pipeline  System 

Panhandle  Eastern  Pipe  Line  Co.. 
Tnjnklme  Gas  Co 


..do.. 


Cokxado  Interstate  Gas  Co 

Arkia  Energy  Resources 

lowa-lllinos  Gas  A  Electric  Co.. 


Panhandle  Eastern  Pipe  Line  Co.. 

do -.• 

do 

do 


..do.. 


Sabine  Pipe  Line  Co 

Texas  Eastern  Transmission  Cap . 

do 

do 

do 

do 

do ~ 

ANR  Pipeline  Co 

do ™.~.... 

do 

do 

do 

do. 


Louisiana  Intrastate  Gas  Corp . 


Arkia  Energy  Resources 

El  Paso  Natural  Gas  Co 

do 

do 

Natural  Gas  Pipekne  Co.  o<  America . 

do - 

El  Paso  Natural  Gas  Co 

Northern  Natural  Gas  Co 

El  Paso  Natural  Gas  Co..„ 

do 

do ..._....„.....~~.~... 

do „„.„...„...„_..„.........-.-- 

do 

do 

do 

do - " — 

do.. 


Recipient 


Date  Med 


Texas  Gas  Transmission  Corp.. 

do -. 

do 

do 


City  of  Buford 

Acadian  Natural  Gas  Company.. 

Delhi  Gas  Pipeline  Corp 

Souttiern  California  Gas  Co 

Northern  Illinois  Gas  Co 

Southern  CaMomta  Gas  Co 

do 

Greeley  Gas  Co 

City  of  Trinidad ~. 

Peoples  Natural  Gas  Co 

Western  Gas  Supply  Co 

PuMc  Service  Electric  and  Gas 
Co 

Commonwealth  Gas  Co 

Phitadeiphia  Gas  Works 

do 

Connectxnjt  Light  A  Power  Co.... 

ANR  Pipeline  Co 

Delhi  Gas  Pipeline  Corp 

Pontchartrain      Natural      Gas 
System. 

Consumers  Power  Co 

Citizens  Utilities  Co 

Arkansas  Louisiarw  Gas  Co 

Natural   Gas   Pipeline   Co.   of 
Amenca. 

Peoples  Natural  Gas  Co 

Mk;higan  Consolklated  Gas  Co 

Indiana  Gas  Co..  Inc 

Central  Illinois  Publk:  Service 

Co. 
Associated   Intrastate  Pipeline 
Co. 

Neches  Gas  Distribution  Co 

Philadelphia  Electnc  Co 

City  of  Jasper 

Philadelphia  Electric  Co 

do ■ 

Brooklyn  Unk>n  Gas  Co 

City  of  Jonestxxo 

Wisconsin  Publk:  Servwe  Co 

Stellar  Gas  Co 

Consumers  Power  Co 

Peoples  Gas  Light  &  Coke  Co ... 

Battle  Creek  Gas  Co 

Wisconsin  Put)lic  Servk»  Co 

Ohio  Gas  Co 

Transcontinental  Gas  Pipe  Line 
Corp. 

Afkar^as  Louisiana  Gas  Co 

Lear  Gas  Tfansmissk>n  Co 

Enmark  Gas  Corp 

do 

Associated  Natural  Gas  Co 

Norttiem  Illinois  Gas  Co 

El  Paso  Hydrocart)ons  Co 

Peoples  Gas  Light  &  Coke  Co.. 

Pacific  Gas  and  Electric  Co 

Southern  California  Gas  Co 

do 

NGC  Intrastate  Pipeline  Co 

do 

Southern  CaMomia  Gas  Co 

NGC  Intrastate  Pipeline  Co 

Paofic  Gas  and  Electric  Co 

El  Paso  Hydrocartxjns  Co 

Louisville  Gas  &  Electnc  Co 

Western  Kentucky  Gas  Co 

..„..do 

do 


09-17-87 
09-17-87 
09-17-87 
09-17-87 
09-17-87 
09-17-87 
09-17-87 
09-17-87 
09-17-87 
09-17-87 
09-17-87 
09-17-87 

09-17-87 
09-17-87 
09-17-87 
09-17-87 
09-18-87 
09-18-87 
09-18-87 

09-18-87 
09-18-87 
09-18-87 
09-21-87 

09-21-87 
09-21-67 
09-21-87 
09-21-87 

09-21-87 

09-21-87 
09-21-87 
09-21-87 
09-21-87 
09-21-87 
09-21-87 
09-21-87 
09-22-87 
09-22-87 
09-22-87 
09-22-87 
09-22-87 
09-22-87 
09-22-87 
09-22-87 

09-23-87 
09-23-87 
09-23-87 
09-23-87 
09-23-87 
09-23-87 
09-23-87 
09-14-87 
09-23-87 
09-23-87 
09-23-87 
09-23-87 
09-23-87 
09-23-87 
09-23-87 
09-23-67 
09-23-87 
09-23-87 
09-23-87 
09-23-87 
09-23-87 


SutHMtrt 


Expiration 
date" 


B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 

B 
B 
B 
C 
B 
B 

B 
B 
B 

G(HT) 

B 
B 

B 
B 


B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
C 

B 
B 
8 

B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

b 
B 

B 
B 

B 


Transpor- 
tation 
rate(c/ 
MM6TU) 


Docket  No.' 


02-15-88 


15.50 


02-19-88 


22.40 


ST87-4305 
ST87-4306 
ST87-4307 
ST87-4308 
ST87-4309 
ST87-4310 

ST87-4311 
ST87-4312 
ST87-4313 

ST87-4314 
ST87-4315 
ST87-4316 
ST87-4317 

ST87-4318 

ST87-4319 

ST87-4320 

ST87-4321 
ST87-4322 
ST87-4323 
ST87-4324 
ST87-4325 

ST87-4326 
ST87-4327 
ST87-4328 
ST87-4329 
ST87-4330 
ST87-4331 
ST87-4332 
ST87-4333 
ST87-4334 
ST87-4335 
ST87-4336 
ST87-4337 
ST87-4338 
ST87-4339 
ST87-4340 

ST87-4341 
ST87-4342 

ST87-4343 
ST87-4344 
ST87-4345 
ST87-4346 
ST87-4347 
ST87-4348 
ST87-4349 
ST87-4350 
ST87-4351 
ST87-4352 
ST87-4353 
ST87-4354 
ST87-4355 
ST87-4356 
ST87-4357 
ST87-4358 
ST87-4359 
ST87-4360 
ST87-4361 
ST87-4362 
ST87-4363 
ST87-4364 
ST87-4365 


Transporter/seller 


..do.... 
..do.„ 
..do.... 

..do.... 


Transcontinental  Gas  Pipe  Line  Corp . 
do 


..do.. 
..do.. 
..do.. 

..do.. 
..do.. 
..do.. 
..do.. 

..do.. 

..do.. 

..do.. 

..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


do 

do 

ANR  Pipeline  Co 

do 

do 

Z'.dol~II"Z'Z'ZZ'ZZ"Z"""'. 

do 

Panhandle  Eastern  Pipe  Line  Co 

Texas  Gas  Transmissk>n  Corp 

Natural  Gas  Pipeline  Co  of  Amenca . 

do 

do 


..do.. 
..do.. 


Panhandle  Eastern  Pipe  Line  Co 

do „ 

ANR  Pipeline  Co 

do 

do 

do 

do 

do „ 

Consolklated  Gas  Transmissk>n  Corp.. 

do 

do 

do 

do , 

Z"xkiZIZZZZIZZZZ..". 

do 

do 

do 

do 

do 


Recipient 


..do.. 
..do.. 


Pipe- 


Oceana  Heights  Gas  Co. 

City  of  Lewisport 

EKzabethtown  Gas  Co 

Corpus  Christi  Industrial 
NneCo. 

City  of  Lawrenceville 

Piedmont  Natural  Gas  Co 

Commonwealth    Gas    Pipeline 
Corp. 

South  Jersey  Gas  Co 

Monterey  Pipeline  Co 

Long  Island  Lighting  Co 

Put>lic  Servtte  Electric  and  Gas 
Co. 

East  Central  Alabama  Gas  Dis- 
trict 

Public  ServKe  Electric  and  Gas 
Co. 

North    Carolina    Natural    Gas 
Corp. 

North  Carolina  Gas  Servk^e  Co .. 

Louisiana  Gas  Mariteting  Co 

City  of  Hartwell 

City  of  Alexander  City 

Corpus  Christi  Industrial  Pipe- 
line Co. 

City  of  Commerce 

FRI^.  Inc 

Wisconsin  Publk:  Servk:e  Co 

Consumers  Power  Co 

Madison  Gas  &  Electric  Co 

Wisconsin  Natural  Gas  Co 

Wisconsin  Gas  Co 

Wisconsin  Natural  Gas  Co 

St  Joseph  Light  &  Power  Co 

Wisconsin  Natural  Gas  Co 

Southeastern  Mk:higan  Gas  Co.. 

Hoosier  Gas  Corp 

Northern  Illinois  Gas  Co 

do 

Wisconsin  Soutt)em  Gas  Co., 
Inc. 

Central  Illinois  Light  Co.,  et  al .... 

Peoples  Gas  Light  &  Coke  Co., 
etal. 

Miami  Pipeline  Co 

Northern  Illinois  Gas  Co 

Wisconsin  Publk;  Servk;e  Co 

Madison  Gas  &  Electric  Co 

Peoples  Natural  Gas  Co 

Wisconsin  Natural  Gas  Co 

MictMgan  Power  Co 

Ohk)  Gas  Co 

Consumers  Power  Co 

Ohk)  Gas  Co 

Wisconsin  Fuel  and  Light  Co 

Niagara  Mohawk  Power  Corp .... 

do 

do 

do 

East  Ohk)  Gas  Co 

do 

Peoples  Natural  Gas  Co 

Niagara  Mohawk  Power  Corp .... 

East  Ohk)  Gas  Co 

Niagara  Mohawk  Power  Corp .... 

do 

do 


Date  filed 


09-23-87 
09-23-87 
09-23-87 
09-23-87 
09-23-87 
09-23-67 

09-23-87 
09-23-87 
09-23-87 

09-23-87 
09-23-87 
09-23-87 
09-23-87 

09-23-87 

09-23-87 

09-23-87 

09-23-87 
09-23-87 
09-23-87 
09-23-87 
09-23-87 

09-23-87 
09-23-87 
09-24-87 
09-24-87 
09-24-87 
09-24-87 
09-24-87 
09-24-87 
09-24-87 
09-24-87 
09-24-87 
09-24-87 
09-25-87 
09-25-87 
09-25-87 

09-25-87 
09-25-67 

09-25-87 
09-25-87 
09-25-87 
09-25-67 
09-25-87 
09-25-87 
09-25-87 
09-25-87 
09-25-87 
09-25-67 
09-25-67 
09-25-87 
09-25-67 
09-25-87 
09-25-87 
09-25-87 
09-25-87 
09-25-87 
09-25-87 
09-25-87 
09-25-87 
09-25-87 
09-25-87 


Subpart 


B 

B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 

B 

B 
B 
B 
B 

B 
B 
B 
B 

B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


Expiration 
date** 


Transpor- 

tatk>n 

rate  «/ 

MMBTU) 
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Docket  No* 


Transporter/seier 


ST87-4366 
ST87-4367 
ST87-4368 
ST87-4369 
ST87-4370 
ST87-4371 
ST87-4372 

ST87-4373 
ST87-4374 
ST87-4375 
ST87-4376 

ST87-4377 
ST87-4378 

ST87-4379 
ST87-4380 
ST87-4381 
ST87-4382 
ST87-4383 
ST87-4384 
ST87-4385 
ST87-4386 
ST87-4387 

ST87-4388 
ST87-4389 
ST87-4390 
ST87-4391 
ST87-4392 
ST87-4393 
ST87-4394 

ST87-4395 

ST87-4396 

ST87-4397 

ST87-4398 

ST87-4399 

ST87-4400 

ST87-4401 

ST87-4402 

ST87-4403 

ST87-4404 

ST87-4405 

ST87-4406 

ST87-4407 

ST87-4408 

ST87-4409 

ST87-4410 

ST87-4411 

ST87-4412 

ST87-4413 

ST87-4414 

ST87-4415 

ST87-4416 

ST87-4417 
ST87-4418 
ST87-4419 

ST87-4420 
ST87-4421 
ST87-4422 
ST87-4423 
ST87-4424 
ST87-4425 

ST87-4426 


..do.. 
..(to.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 

..do.. 
..do.. 
..do.. 
..do.. 


Recipient 


..do.. 
..do.. 
..do.. 


Date  Med 


..do- 


Tennessee  Gas  Pipettne  Co. 


..do.. 


De«hj  Gas  Pipeline  Cofp 

do..- — 

El  Paso  Natural  Gas  Co 

Natural  Gas  Pipelim  oo.  of  Ameiica . 

do 

Sabine  Pipe  Line  Co 

Tennessee  Gas  Pipeline  Co 

do 


..do.. 

..do.. 

do.. 


Valero  Interstate  Transmission  Co. 

do 

Arkia  Energy  Resources 

Washington  Gas  Light  Co - 


Equitable  Gas  Co.. 

do 

do 

Artda  Energy  Resources 

El  Paso  Natural  Gas  Co 

Colorado  Interstate  Gas  Co . 
do.. 


Natural  Gas  Pipeline  Co.  ol  America . 

Tennessee  Gas  Pipeline  Co 

do - 

Texas  Eastern  Transmission  Corp ..... 

do 

do - 

do.. 


Texas  Gas  Transmission  Corp.. 

TnjnkHne  Gas  Co 

do 

do 

do - 

do - 

do.. 


Rochester  Gas  A  Electric  Corp . 
Niagara  Mohewk  Potm  Corp 

do 

New  Yor1(  State  Electric  and 
Gas  Co. 

do — 

East  Ohio  Gas  Ca.. 

do ~ 

National  Fuel  Gas  Distribution 

Corp. 
Niagara  Mohawk  Power  Corp 
Transcontinental  Gas  Pipe  Line 
Corp. 

do - 

ANR  Pipeline  Co 

Texas  Gas  Transmisston  Corp... 

Southern  CaMomia  Gas  Co 

Iowa  Southern  Utilities  Co 

Lenox  Munictpal  Gas 

Mklcon  Marketing  Corp 

aties  Service  CM  A  Gas  Corp  .. 
Public  Service  Electric  and  Gas 
Co. 

Yankee  Pipeline  Co 

Poto  Energy  Corp 

Reading  Bates  Petroleum  Co 

El  Paso  Natural  Gas  Co 

do 

Coming  Natural  Gas  Corp 

CoKimbia    Gas    Transmission 
Corp. 

South  Jersey  Gas  Co 

Equitable  Gas  Co- 

do 

Providence  Gas  Co 

NGC  Intrastate  Pipeline  Co 
Michigan  Consolidated  Gas  Co 

MGTC.  Inc ~ 

Monarch  Gas  Co 

Dayton  Power  and  Light  Co 

Energy  North.  Inc- 

Allied  Gas  Co - 

United  Cities  Gas  Co 

UGI  Corp — 

Philadelphia  Gas  Works... 
Alabama  Gas  Corp .  et  al 
Consumers  Power  Co — 

do - 

Uano.  Inc 

Consumers  Power  Co — 
......do 


Valero  TransmisskNV  LP.. 


El  Paso  Natural  Gas  Co — 

Transcontinental  Gas  Pipe  Line  Corp. 
do - 


..do.. 


Northern  Natural  Gas  Co — 

Tennessee  Gas  Pipeline  Co 

do 

do.. 


Transcontinental  Gas  Pipe  Line  Corp . 


..do.. 


Gas  Pipeline 


do- 

Transcontinental 
Corp. 

Southern  CaMomia  Gas  Co 

City  of  Butler 

PubHc  Service  Electnc  and  Gas 
Co. 

City  of  Rockford 

South  Jersey  Gas  Co 

Berkshire  Gas  Co...- 

Brooklyn  Union  Gas  Co - 

Long  Island  Lighting  Co 

Public  Service  Co.  of  N.  Caroli- 
na. 

Coastal  States  Gas  Transmis- 
sion Co. 


09-25-8 
09-25-8 
09-25-8 
09-25-8 
09-25-8 
09-25-8 
09-25-8 

09-25-8 
09-25-8 
09-25-8 
09-25-8 

09-25-8 
09-25-8 

09-25-8 
09-28-8 
09-28-8 
09-28-8 
09-28-8 
09-28-8 
09-28-8 
09-28-8 
09-28-8 

09-28-8 
09-28-8 
09-28-8 
09-28-8 
09-28-8 
09-28-8 
09-28-8 

09-22-8 

09-22-* 

09-22-8 

09-29 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 

09-29-8 


09-30-8 
09-30-8 
09-30-8 

09-30-8 
09-30-8 
09-30-8 
09-30-8 
09-30-8 
09-30-8 


Subpart 


Expiration 
obte" 


09-30-87 


B 

B 
B 
B 
B 

B 
B 

B 
B 
B 

B 

B 
Q 

G 
C 
C 

B 
B 
B 
G-EU 
G-EU 
B 

B 
B 
G-EU 
B 
B 
B 
C 

B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
C 

B 
B 
B 

B 
B 

B 
B 
B 
B 


Transpor- 
tation 
rate(</ 
MMBTU) 


2-25-88 


35.00 


Docket  No.* 


ST87-4427 
ST87-4428 

ST87-4429 
STB7-4430 
ST87-4431 
ST87-4432 
ST87-4433 
ST87-4434 
ST87-4435 
ST87-4436 
ST87-4437 
ST87-4438 
ST87-4439 
ST87-4440 
ST87-4441 
ST87-4442 
ST87-4443 
ST87-4444 
ST87-4445 
ST87-4446 
ST87-4447 

ST87-4448 
ST87-4449 
ST87-4450 
ST87-4451 
ST87-4452 
ST87-4453 
ST87-.4454 
ST87-44S6 
ST87-4456 
ST87-4457 
ST87-4458 


Transporter/seller 


..do.. 
..do.. 


...do.. 
...do.. 
...do.. 
-do.. 
..do- 
...do.. 
..do.. 
..do„ 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do- 
..do.. 


......do.... 

do 

ANR  Pipeline  Co 

do 

do 

do 

do.- 

....-do 

do 

do 

Transwestem  Pipeline.. 


Recipient 


South  Carolina  Pipeline  Corp 

Maplesville  Waster  &  Gas 
Board. 

Atlanta  Gas  Light  Co 

Town  of  Thomaston 

aty  of  Wedowee „ 

City  of  Greenwood - 

Souttiwestem  Virginia  Gas  Co ... 

Deimarva  Power  and  Light  Co ... 

Atlanta  Gas  Light  Co 

CHy  of  Royslon 

City  of  Monroe 

Town  of  Liberty 

City  of  Sugar  Hill 

Lynchburg  Gas  Co 

Long  Island  Lightir>g  Co 

Ctty  of  Social  Circle 

City  of  Winder 

Union  Gas  Co 

City  of  Greer .._^ 

City  of  Madison 

Fountain  Inn  Natural  Gas  Au- 
thority. 

Tri-county  t^atural  Gas  Co 

City  of  Toccoa 

Taft  Pipeline  Co 

TPC  Pipeline,  Inc 

Oceana  Heights  Gas  Co 

Wiaoonsin  Power  and  Light  Co.. 

Michigan  ConsoMated  Gas  Co . 

Wiaoonsin  Fuel  and  Light  Co 

Wisconsin  Public  Serv^  Co 

Philadelphia  Gas  Works 

Southem  CaKfomia  Gas  Co 


Date  filed 


09-30-87 
09-30-87 

09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 

09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 
09-30-87 


Subpart 


Expiration 
date" 


Transpor- 
tation 
rate  (c/ 
MMBTU) 


Betow  is  a  revised  pelitkx)  for  rate  approval.  It  is  notk»d  at  thi^  time  to  give  interested  parties  the  appropriate  J50-day  con^ment  period. 

09-21-87 


ST82-0095 


Red  River  Pipeline.. 


United  Gas  Pipe  Line  Co. 


02-18-88 


36  00 


*Notx»  of  transactxxts  does  not  constitute  a  determinatnn  that  Mings  comply  with  commission  regulatk>ns  in  accordance  with  order  No.  436 
(final  njle  and  notice  requestina  supplemental  comments.  SO  FR  42,372. 10/18/85). 

"The  irttrastate  pipeline  has  sought  commission  approval  of  its  transportation  rate  pursuant  to  section  284.123(BK2)  of  the  commission's 
ragulatiorts  (18  CFR  284.123(B)(2)).  Such  rates  are  deemed  fair  artd  equtoble  if  the  commission  does  not  take  action  by  the  date  indicatad. 


[FR  Doc.  87-26030  Filed  11-0-87;  8:45  am] 
aauNO  oooc  •717-«i-m 

(Docket  Noa.QF87-337-001  etaL] 
Aibeny  CogenewWon  Awoctet—  et 

^tM       ^ft^B&^kU  ^^^^AA^^h^  l&^M^^d*  a^iAft^&^B   ^ha^dd 

■L,  onHw  fower  iToaucDOfi  ana 
Couiieialloii  TaillUlei,  Quellfyliiij 
Status;  Certificate  Applications,  etc. 

November  4, 1967. 

Comment  date:  lliirty  days  from 
publication  in  the  Fedwal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Albany  Cogeneration  Associates 

[Docket  No.  QF87-337-001] 

On  October  13. 1987,  Albany 
Cogeneration  Associates  (Applicant),  of 
One  City  Square,  330  Broadway, 
Albany,  New  York  12207,  submitted  for 


filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
faciUty  %vill  be  located  in  Albany 
County,  New  York.  The  facility  was 
originally  proposed  to  consist  of  two 
identical  power/heat  recovery  trains, 
each  consisting  of  a  combustion  turbine 
generating  unit,  a  duct  burner  for 
supplementary  firing  and  a  heat 
exchanger.  Thermal  energy  recovered 
from  the  facility  will  be  used  for  space 
and  process  heating.  The  net  electric 
power  production  capacity  as  originally 
proposed  were  to  be  8.8  MW.  The 
primary  energy  source  will  be  natural 
gas. 

By  order  issued  June  2, 1987,  the 
Director  of  the  Office  of  Electric  Power 
Regulation  granted  certification  of  the 


facility  as  a  cogeneration  facility  (39 
FERC  f  02.251). 

The  recertification  is  requested  due  to 
change  in  the  facility's  configuration  and 
increase  in  generating  capacity.  The 
amended  facihty  will  consist  of  a  single 
power/heat  recovery  train,  composed  of 
a  combustion  turbine  generating  unit,  a 
heat  recovery  steam  generator  and  a 
heat  exchanger  for  heating  process  hot 
water.  The  net  electric  power  production 
capacity  of  the  facility  will  be  24.9  MVV. 
Installation  of  the  facility  will  begin  in 
April.  198&  All  other  facility's 
characteristics  remain  unchanged. 

2.  Cogeneration  Partners  of  America 

[Docket  No.  QF88-32-000} 

On  October  19, 1987,  Cogeneration 
Partners  of  America  (Applicant),  of 
Metroview  Corporate  Center,  333 
Thomall  Street.  Edison,  New  Jersey 
08837,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
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qualifying  cogeneration  facility  pursuant 
to  I  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Passaic.  New 
lersey  and  will  consist  of  an  engine 
generator  a-"!  a  heat  recovery  steam 
generator.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  908  kW.  The  primary  source  of 
energy  will  be  natural  gas.  Construction 
of  the  facility  will  begin  in  February 
1988. 

3.  LUZ  Solar  Partners  VII,  Ltd. 

|I)ocket  No.  QF88-34-0001 

On  October  19, 1987,  LUZ  Solar 
Partners  VII,  Ltd.  (Applicant),  a 
California  Limited  Partnership,  c/o  LUZ 
Engineering  Corporation,  General 
Partner,  924  Weslwood  Boulevard,  Suite 
1000,  Westwood.  California  90024 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  approximately  31  miles 
west  of  Barstow,  California  at  the 
junction  of  U.S.  Highway  395  and 
California  Highway  58  at  Kramer 
junction,  California.  The  primary  energy 
source  will  be  solar  energy.  The  facility 
will  consist  of  a  solar  collector  field,  a 
solar-fired  preheafer/steam  generator,  a 
solar-fired  superheater,  a  solar-fired 
reheat  unit,  a  separate  natural  gas-fired 
auxiliary  boiler,  a  natural  gas-fired  heat 
transfer  Huid  heater  and  a  single  inlet 
steam  turbine  generator.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  30  MW.  Potomac  Capital 
Investment  Corporation,  a  wholly- 
owned  subsidiary  of  Potomac  Electric 
Power  Company,  an  electric  utility  and  a 
subsidiary  of  CP  National  Corporation, 
also  an  electric  utility  will  have  equity 
interests  In  the  facility.  No  other  small 
power  production  facilities  owned  by 
the  Applicant  and  using  the  same  energy 
source  are  located  within  one  mile  of  the 
facility.  Installation  of  the  facility  is 
expected  to  commerce  in  January  1988. 

4.  LUZ  Solar  Partners  VI.  Ltd. 

(Docket  No  QF88-33-000| 

On  October  19, 1987,  LUZ  Solar 
Partners  VL  Ltd.  (Applicant),  a 
California  United  Partnership,  c/o  LUZ 
Engineering  Corporation,  General 
Partner,  m  Westtvood  Boulevard.  Suite 
1000,  Westwood.  California  90024 
submitted  for  filing  an  application  for 


certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  approximately  31  miles 
west  of  Barstow,  California  at  the 
junction  of  U.S.  Highway  385  and 
California  Highway  58  at  Kramer 
junction,  California.  The  primary  energy 
source  will  be  solar  energy.  The  facility 
will  consist  of  a  solar  collector  field,  a 
solar-fired  preheater/ steam  generator,  a 
solar-fired  superheater,  a  solar-fired 
reheat  unit,  a  separate  natural  gas-fired 
auxiliary  boiler,  a  natural  gas-fired  heat 
transfer  fluid  heater  and  a  single  inlet 
steam  turbine  generator.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  30  MW.  Potomac  Capital 
Investment  Corporation,  a  wholly- 
owned  subsidiary  of  Potomac  Electric 
Power  Company,  an  electric  utility  and  a 
subsidiary  of  CP  National  Corporation 
also  an  electric  utility  will  have  equity 
interests  in  the  facility.  No  other  small 
power  production  facilities  owned  by 
the  Applicant  and  using  the  same  energy 
source  are  located  within  one  mile  of  the 
facility.  Installation  of  the  facility 
commenced  in  October  1986. 

5.  North  Branch  Energy  Partners.  LP. 

(Docket  No.  QF88-20-000| 

On  October  13. 1987.  North  Branch 
Energy  Partners.  LP.  (Applicant),  of  102 
North  Main  Street.  Greensburg, 
Pennsylvania  15801.  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  quaUfying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Washington 
County,  Pennsylvania.  The  facility  will 
consist  of  one  full  capactty  or  two  half 
capacity  circulating  fluid  bed  boilers 
and  one  extraction/condensing  steam 
turbine  generating  unit.  Extraction 
steam  produced  by  the  facility  will  be 
used  in  a  carbon  dioxide  recovery 
facility  for  production  of  carbon  dioxide 
from  the  boiler  flue  gas.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  80  MW.  The  primary  energy 
source  will  be  bituminous  coal  refuse. 
Installation  of  the  facility  is  expected  to 
begin  in  April  1988. 

S.  Mt  Poso  Cogeneration  Company 

(Docket  No.  QF8&-324-003| 

On  October  13. 1987,  Mt.  Poso 
Cogeneration  Company  (AppHcant).  of 
San  Diego.  California  submitted  for 


filing  an  application  for  recertification  of 
a  facihty  as  a  qualifying  cogeneration 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Bakersfield. 
California.  The  facility  will  consist  of  a 
circtilating  atmospheric  fluidized  bed 
combustor-boiler  unit  and  an 
extraction/condensing  steam  turbine- 
generator  unit.  The  thermal  energy 
recovered  from  the  facility  will  be 
utilized  by  the  MacPherson  Oil 
Company  for  enhanced  oil  recovery.  The 
primary  energy  source  will  be  coal  and/ 
or  petroleum  coke.  The  net  electrical 
power  production  capacity  of  the  facility 
will  be  49.9  MW. 

The  original  application  was  granted 
certification  as  a  qualifying 
cogeneration  facility  on  June  27, 1985  (SI 
FERC  \  62,411). 

The  first  application  for  recertification 
(QF85-324-001)  reflecting  changes  in 
location  of  the  facility  and  ownership 
was  filed  on  September  25. 1986  and 
was  granted  on  November  28, 1986  (37 
FERC  H  62.156),  the  instant 
recertification  is  requested  due  to 
change  in  ownership.  The  facility  will 
now  be  owned  by  six  general  partner* 
and  one  limited  partner.  One  of  the 
general  partners.  Pacific-Mt.  Poso 
Corporation,  and  Oregon  Corporation  is 
indirectly  a  wholly  owned  subsidiary  of 
Pacific  Corp.,  which  is  an  electric  utility 
All  other  facility's  characteristics 
remain  unchanged. 

7.  Ptarmigan  Reaooioas  ft  Eaecgy.  Inc. 

[Docket  No.  QF88-29-000) 

On  October  16. 1987,  Ptarmigan 
Resources  &  Energy.  Inc.  (Applicant),  of 
5525  Erindale  Drive.  Suite  102.  Colorado 
Springs.  Colorado  80918,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  i  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  5000  kilowatt  hydroelectric 
facility  (FERC  P.  3174)  will  be  located  on 
the  outlet  works  of  the  Vallecito 
Reservoir  in  La  Plata  County,  Colorada 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  fnjra 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefit* 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  reheve  a  facility  of 
any  other  requirements  of  local.  State  or 


Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
and  385.214).  All  audi  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CasbdL 
Acting  Secretary. 

(FR  Doc.  87-<a8031  Filed  11-0-17;  8:45  am] 
WLUNO  COM  §ii7-t-m 

[Docket  No.  RPf7-M-0011 


Canyon  Creek 


Conipivnton  Co.; 
in  FERC  Qm  Tariff 


November  4. 1987. 

Take  notice  that  on  October  28, 1087. 
Canyon  Creek  Compreaeion  Company 
(Canyon)  tendered  for  filing  Subetitute 
Original  Sheet  No.  130  to  be  a  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

Canyon  states  that  the  tariff  sheet 
was  submitted  in  compliance  wrath 
Commission  Order  issued  September  29. 
1987,  at  Docket  No.  RP87-08-000.  The 
tariff  sheet  was  revised  to  reflect  the 
tariff  language  required  by  Commission 
Order  No.  472-a 

Canyon  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  proposed  tariff 
sheets  to  become  effective  October  1. 
1987. 

A  copy  of  this  filing  was  mailed  to 
Canyon's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regtdatoty  Commission.  825 
North  Capitol  Street,  NE..  Washfaigton, 
DC  20426.  in  accordance  with  {{  385.214 
and  385.211.  All  such  motions  or  proteets 
must  be  filed  on  or  before  November  12. 
1987.  Protests  will  be  considered  by  tfie 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspectitm. 

LoisaCasbdl. 

Acting  Secretary. 

(FR  Do&  87-^8032  Filed  ll-«-87;  845  am) 

aUXINQ  CODE  t7t7-01-M 


[Docket  Na  RP88-1S-000) 

Mid  Louiaiana  Gas  Co.;  Change  fci 
Rates  and  Tariff  Revlaiona 

November  4. 1987. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  October 
22, 1987,  tendered  for  filing  as  a  part  of 
First  Revised  Vohmie  No.  1  of  its  FERC 
Gas  Tariff  the  following  Tariff  Sheets  to 
become  effective  November  1, 1987: 
Fifty-Ninth  Revised  Sheet  No.  3a 
Second  Revised  Sheet  No.  3a.  1 
Original  Sheet  No.  26j 
Original  Sheet  No.  28k 

Mid  Louisiana  states  that  the  purpose 
of  this  filing  is  to  include  in  its  FERC 
Gas  Tariff  the  procedure  and  method  for 
collecting  its  assessed  amount  from  its 
customers  pursuant  to  Order  No.  472 
implementing  the  Omnibus  Budget 
Reconciliation  Act  of  1986. 

Mid  Louisiana  also  requests  a  waiver 
of  i  154.22  of  the  Commission's 
Regulations  to  allow  the  submitted 
Tariff  Sheets  to  become  effective 
November  1. 1987. 

Copies  of  this  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commisions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (18  CFR  385.211. 
385.214  (1987)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  12. 1987.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
A  cling  Secretary. 
(FR  Doc.  87-26033  Filed  11-9-87;  8:45  am] 

BtLUNQ  COOE  (717-01-11 


[Docket  Na  RP87-47-0011 

Natural  Gas  Pipeline  Company  of 
America;  Proposed  Ctianges  In  FERC 
Gas  Tariff 

November  4, 1987. 

Take  notice  that  on  October  26, 1967, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
tariff  sheets  to  be  a  part  of  its  FERC  Gas 
Tariff. 

Natural  states  that  the  tariff  sheets 
were  submitted  in  compliance  with 
Commission  Order  issued  September  29, 
1987,  at  Docket  No.  RP87-97-000.  The 
proposed  tariff  provides  a  mechanism 
for  Natural  to  recover  from  its  sales  and 
transportation  customers'  ACA  costs 
assessed  it  by  the  Commission  pursuant 
to  Part  382  of  the  Commission's 
Regulations. 

Natural  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  proposed  tariff 
sheets  to  become  effective  October  1, 
1987. 

A  copy  of  this  filing  was  mailed  to 
Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  SS  385^^4 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  November  12. 
1987.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commision  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

Natural  Gas  Pipeline  Company  of 
America 

List  of  Proposed  Tariff  Sheets  to  be 
Effective  October  1. 1987 

Third  Revised  Volume  No.  1 

Substitute  Fifth  Revised  Sheet  No.  5F 
Substitute  Original  Sheet  No.  155 

Original  Volume  No.  lA 

Substitute  Fourth  Revised  Sheet  No.  2 

Second  Revised  Volume  No.  2 

Original  Sheet  No.  49A 
Original  Sheet  No.  106A 
Original  Sheet  No.  263A 
Original  Sheet  No.  299A 
Original  Sheet  No.  382A 
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Original  Sheet  No.  398A 
Original  Sheet  No.  426A 
Original  Sheet  No.  605A 
Original  Sheet  No.  650A 
Original  Sheet  No.  665A 
Original  Sheet  No.  692A 
Original  Sheet  No.  767A 
Original  Sheet  No.  812A 
Original  Sheet  No.  842A 
Original  Sheet  No.  996A 
Original  Sheet  No.  1079A 
Original  Sheet  No.  1093A 
Original  Sheet  No.  1161A 
Original  Sheet  No.  1165A 
Original  Sheet  No.  1240A 
Original  Sheet  No.  1282A 
Original  Sheet  No.  1311A 
Original  Sheet  No.  1341A 
Original  Sheet  No.  1374A 
Original  Sheet  No.  1401A 
Original  Sheet  No.  1443A 
Original  Sheet  No.  1492A 
Original  Sheet  No.  1569A 
Original  Sheet  No.  1646A 
Original  Sheet  No.  1685A 
Original  Sheet  No.  1722A 
Original  Sheet  No.  1780A 
Original  Sheet  No.  1798A 
Original  Sheet  No.  1841A 
Original  Sheet  No.  1871A 
Original  Sheet  No.  1917A 
Original  Sheet  No.  1948A 
Original  Sheet  No.  1978A 
Original  Sheet  No.  2001A 
Original  Sheet  No.  20aa^ 
Original  Sheet  No.  2058A 
Original  Sheet  No.  2088A 
Original  Sheet  No.  2113A 
Original  Sheet  No.  2136A 
Original  Sheet  No.  2161A 
Original  Sheet  No.  2185A 
Original  Sheet  No.  2211A 
Original  Sheet  No.  2237A 
Original  Sheet  No.  2263A 
Original  Sheet  No.  2287A 
Original  Sheet  No.  2313A 
Original  Sheet  No.  2338A 
Original  Sheet  No.  2367A 
Original  Sheet  No.  2393A 
Original  Sheet  No.  24igA 
Original  Sheet  No.  2446A 
Original  Sheet  No.  24eoA 
Original  Sheet  No.  2491A 
Original  Sheet  No.  2519A 
Original  Sheet  No.  2542A 
Original  Sheet  No.  2570A 
Original  Sheet  No.  2600A 
Original  Sheet  No.  2629A 
Original  Sheet  No.  2857A 
Original  Sheet  No.  2678A 
Original  Sheet  No.  2703A 
Original  Sheet  No.  2729A 
Original  Sheet  No.  2755A 
Original  Sheet  No.  2785A 

The  below  listed  tariff  sheets  were 
previously  accepted  to  be  effective 
October  1. 1987.  by  Commission  Orders 
and  as  no  changes  are  required  to 


effectuate  the  ACA  tariff  provisions 
requested  herein  they  are  being 
enclosed  for  convenience  and  continuity 
purposes  only. 

Third  Revised  Volume  No.  1 

Substitute  Sixty-seventh  Revised  Sheet 

No.  5 
Substitute  Thirty-fourth  Revised  Sheet 

No.  5A 
Original  Sheet  No.  156 

Original  Volume  No.  lA 

First  Revised  Sheet  No.  3 

|FR  Doc.  87-28094  Filed  ll-»-87: 8:45  am) 

■NJJNQ  coot  sriT-si-ii 


(Docket  Na  RPt7-13»-0011 

Natural  Qaa  PtpaUna  Com|»wty  of 
AiMTica;  Chang*  m  Rata  SdMduto  S-1 
Tariff  ProvMon  m  CompNanca  With 
Commiaslon  Ordar 

Noveinl>er  4. 1987. 

Take  notice  that  on  October  27. 1987. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
pari  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  below  listed 
tariff  sheet  to  be  effective  November  1. 
1987: 

Substitute  Eighth  Revised  Sheet  No.  27 
Natural  states  the  purpose,  as  more 
fully  explained  in  the  filing,  is  to  comply 
with  Ordering  Paragraph  (B)  of  the 
Commission's  order  issued  October  21. 
1987.  in  Docket  No.  RP87-138-000.  The 
order  required  Natural  to  file  a  revised 
tariff  sheet  to  provide  that  when  Natural 
permits  the  election  to  nominate  on  S-1 
withdrawal,  it  will  do  so  on  a  non- 
discriminatory basis. 

A  copy  of  this  filing  was  mailed  to 
Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  S9  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  November  12. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoiflD.CadMU. 
Acting  Secretary. 

(FR  Doc.  87-28035  Tiled  11-0-87;  8:45  amj 
aiLLiNQ  cooc  srir-eMi 


[Docket  Na  RP«7-105-001 1 

Stingray  PIpaNna  Co;  Propoaad 
Changaa  In  FERC  Qaa  Tartft 

November  4, 1987. 

Take  notice  that  on  October  27, 1987 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  First  Substitute 
Original  Sheet  No.  70-C  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1. 

Stingray  states  that  the  revised  tariff 
sheet  is  being  submitted  pursuant  to  the 
Commission's  order  of  September  29, 
1987  in  Docket  No.  RP87-109-000.  et  al, 
and  Order  No.  472-B  issued  on 
September  16. 1987  in  Docket  No.  RM87- 
3-000. 

Copies  of  the  filing  were  served  on  the 
Company's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  12. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoD-CasbeU. 
Acting  Secretary. 
[FR  Doc  87-28036  Filed  ll-»-87:  8:45  am) 

BUMQ  COM  t717-ei-« 


IDOGkM  Na  RPt7-132-001 1 

Tannaaaaa  Gaa  PlpaUna  Co^  ■  Divialon 
of  Tannaco  Inc;  Tariff  FlHng  and  Rata 

Cliangaa 

November  4. 1987. 

Take  notice  that  on  October  26. 1987. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  the  following  revised 
tariff  sheets  to  be  included  in  Second 
Revised  Volume  No.  1  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff  to 
be  effective  October  1. 1987. 

Second  Revised  Volume  Na  1 

Substitute  Fourth  Revised  Sheet  No.  20 
Substitute  First  Revised  Sheet  No.  20A 
Substitute  Third  Revised  Sheet  No.  22 
Substitute  Third  Revised  Sheet  No.  23 


Substitute  lliird  Revised  Sheet  Na  24 
Substitute  Original  Sheet  No.  246A 

Original  VehuneNa  2 

Substitute  Fifth  Revised  Sheet  No.  5 
Substitute  Fourth  Revised  Sheet  Na  6 
Substitute  Third  Revised  Sheet  No.  7 
Substitute  Fourth  Revised  Sheet  No.  8 
Substitute  Fourth  Revised  Sheet  Na  9 
Substitute  First  Revised  Sheet  No.  10 

Tennessee  states  that  it  is  filing  this 
tariff  sheet  in  compliance  with  the  letter 
order  issued  by  the  Commission  in  this 
proceeding  on  September  30, 1967  and  to 
conform  the  FERC  Annual  Charge 
Adjustment  provision  of  its  tari^  to  the 
requirements  of  {  154.38{d)(6](ll)(A]  of 
the  Commission's  Regulations. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Fedeal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  NW.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  38S.211, 
385^4  (1987)].  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  12. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  tfie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  CasheU. 
Acting  Secretary. 

[FR  Doc.  87-2803  Filed  ll-»-87: 8:45  em\ 
StLUMO  COOK  criT-et-M 


[Docket  No.  RPS7-M-001] 

1 1  ■Huia^er  fipaimv  vo^  fropoaaa 
Cftangaa  in  FERC  Gaa  Tariff 

November  4. 1987. 

Take  notice  that  on  October  26, 1987. 
Trailblazer  I^peline  Company 
(Trailblazer)  tendered  for  filing 
Substitute  Origina]  Sheet  Na  130  to  be  a 
part  of  its  FERC  Tariff,  Original  Volume 
Nal. 

Trailblazer  states  that  the  tariff  sheet 
was  submitted  in  compliance  with 
Commission  Order  issued  September  29, 
1987,  at  Docket  No.  RP87-0ft-O00.  The 
tariff  sheet  was  revised  to  reflect  tlie 
tariff  language  required  by  Commission 
Order  No.  472-fl. 


Trailblazer  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  proposed  tariff 
sheets  to  become  effective  October  1, 
1987. 

A  copy  of  this  filing  was  mailed  to 
Trailblazer's  jurisdictional  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington, 
DC  20426,  in  accordance  with  §{  385.214 
and  965.211.  All  each  motions  or  protests 
must  be  filed  on  or  before  November  12. 
1987.  I^rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  «irill 
not  serve  to  make  potestants  parties  to 
the  proceeding.  Any  person  wrishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Casbell. 
Acting  Secretary. 

[FR  Doc.  87-26038  Filed  11-9-87;  8:45  am] 
BILUNQ  CODE  STir-OI-M 

[Docket  Na  fm7-10a-002] 

TrunkKna  Gaa  Coi;  Propoaad  Changaa 
In  FERC  Qaa  Tariff 

Noveml>er  4, 1987. 

Take  notice  that  on  October  27, 19B7 
Tninkline  Gas  Company  (Trunldine) 
tendered  for  filing  Second  Sabstitute 
Third  Revised  Sheet  No.  21-M  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

Tninkline  states  that  the  revised  tariff 
sheet  is  being  submitted  pursuant  to  the 
Commission's  order  of  September  30. 
1987  in  Docket  No.  RP87-106-000  and 
Order  No.  472-4  issued  on  September 
16, 1987  in  Docket  No.  RKf87-3~00a 

Copies  of  the  filing  were  served  on  the 
Company's  jurisdictional  customers  and 
applicable  state  regulatoiy  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  mnodons  or 
protests  should  be  filed  on  or  before 
November  12, 1967.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wntfa  the 


Conunission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Acting  Secretary. 

(FR  Doc.  87-26039  Filed  ll-»47: 8^45  am| 

BILLMQ  COOe  SZU-Ot-H 


[Docket  Na  RP87-124-001] 

U-T  Offahora  Syatam;  Tariff  Filing 

November  4, 1987. 

Take  notice  that  U-T  Offshore  System 
(U-TOS)  on  October  26, 1987  tendered 
for  filing  certain  revised  tariff  sheets  to 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff.  The  proposed  effective  date  is 
October  1, 1987. 

U-TOS  states  that  on  August  31, 1987, 
it  filed  in  Docket  No.  IUW-124-000 
certain  tariff  sheets  which  established 
an  Annual  Charge  Adjustment  (ACA) 
Provision  and  also  established  die  initial 
ACA  charge  of  $0.0021  per  Mcf  in  the 
commodity  portion  of  U-TOS' 
transportation  rates. 

U-TOS  states  that  on  September  29, 
1987.  the  Commission  issued  "Order  of 
the  Director  Accepting  Annual  Chai^ge 
Adjustments"  in  Algonquin  Gas 
Transmission  Company,  et  al.  in  Docket 
Nos.  RP87-109-000,  et  al.  Such  order 
accepted  U-TOS'  AGA  provision  filed 
August  31, 1987  in  Docket  No.  RF87-124- 
000,  subject  to  U-TOS'  filii«  revised 
tariff  sheets  in  compliance  with  Order 
No.  472-B,  issued  on  September  16, 1987 
which  provided  for  specific  provisions 
to  be  included  in  the  ACA  tariff 
provisions.  U-TOS  states  that  die  tariff 
sheets  mentioned  above  are  being  filed 
in  compliance  with  such  condition. 

U-TOS  also  states  that  copies  of  die 
filing  have  been  mailed  to  each  of  its 
Shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  12, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

LoU  D.  Cash«U. 

Acting  Secretary. 

U-T  OFFSHORE  SYSTEM 

Appendix  A— Revised  Tariff  Sheets 

Original  Volume  No.  2 

Substitute  Second  Revised  Sheet  No.  16 
Substitute  First  Revised  Sheet  No.  38 
Substitute  Second  Revised  Sheet  No.  60 
Substitute  Second  Revised  Sheet  No.  93 
Substitute  First  Revised  Sheet  No.  115 
Substitute  First  Revised  Sheet  No.  137 
Substitute  First  Revised  Sheet  No.  159 
Substitute  First  Revised  Sheet  No.  181 
Substitute  First  Revised  Sheet  No.  203 
Substitute  First  Revised  Sheet  No.  225 
(FR  Doc.  87-26040  Filed  11-9-87;  8:45  am) 

MUJMO  COOC  •717-01-M 


(Oocfcel  Na  RPt7-125-001 1 

Wyoming  Interstate  Company,  Ltd^ 
Proposed  Compliance  FUing 

November  4, 1967. 

Talie  notice  that  Wyoming  Interstate 
Company.  Ltd.  (WIC).  on  October  26. 
1987,  tendered  for  filing  First  Revised 
Sheet  No.  29A  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  This  tariff  sheet 
is  being  filed  in  compliance  with 
Commission  Order  issued  September  29, 
1987  in  Docket  No.  RP87-109-000.  el  ai 
(including  Docket  No.  RP87-1 23-000). 

WIC  states  that  First  Revised  Sheet 
29A  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  reflects  the  speciHc 
addition  of  provisions  of  the  ACA  tariff 
as  required  by  Order  472-B  which  was 
issued  after  WIC  submitted  its  original 
filing  in  Docket  No.  RP87-123. 

WIC  states  that  the  Commission 
Order  issued  September  29, 1987,  in 
Docket  No  RP87-109-000,  et  al. 
(including  Docket  No  RP87-1 23-000). 
which  accepted  WIC's  filing  to  be 
effective  October  1, 1987,  required  WIC 
to  flle  revised  tariff  sheets  to  be  in 
compliance  with  Order  472-B.  This  filing 
is  being  made  to  comply  with  the 
Commission  Orders. 

WIC  states  that  copies  of  this  filing 
were  served  on  all  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  {§  385.211 
and  362.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  12. 1987.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoMD.CadMiL 
Acting  Secretary. 
(FR  Doc  87-28(M1  Filed  ll-B-87;8:45amJ 

WUJNa  COOC  t717-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-a3002O;  FRL-32tS-Sl 

Receipt  of  Requeet  for  Exclusion 
From/Waiver  of  Tecting  of  Certain 
Chemical  Companies 

AOtNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  receipt  of  requests  for 
exclusion/ waiver  of  testing 
requirements. 

SUSMNAiiv:  EPA  requires  testing  of 
specified  chemical  substances  to  see  if 
they  are  contaminated  with  halogenated 
dibenzo-p-dioxins  (HDDs)  or 
halogenated  dibenzofurans  (HDFs)  and 
reporting  of  the  results.  However, 
provisions  are  made  for  exclusion  from, 
or  waiver  of  these  requirements  if  an 
appropriate  application  is  made  to  the 
Agency  and  is  approved.  EPA  has 
received  such  requests  for  exclusions 
from  and  waivers  of  these  requirements 
from  Aldrich  Chemical  Company, 
Ameribrom  Inc..  Atochem  Inc..  Pfister 
Chemical  Inc.,  and  Sigma  Chemical 
Company.  This  document  gives  notice  of 
their  receipt.  Comments  may  be  made 
on  these  requests. 

DATE:  Comments  should  be  received  by 
November  25, 1967. 

AOOntSS:  Submit  comments  in  triplicate, 
identified  with  the  document  control 
number  OPTS-83002G.  to:  TSCA  Public 
Information  Office  (TS-793),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Room  NE-G004. 401 
M  Street  SW..  Washington.  DC  20460. 
FOR  puimmn  wiroMNATKMi  contact: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Room  E-543.  401  M 
Street,  SW.,  Washington,  DC  20460. 
(202-554-1404). 

tU^PLIMCNTARV  INFORMATION:  EPA 
under  40  CFR  Part  766  (52  FR  21412,  June 
5. 1967)  requires  testing  of  certain 
chemical  substances  to  determine 


whether  they  may  be  contaminated  with 
HDDs  and  HDFs. 

Under  40  CFR  766.32(a)(1)  (i)  and  (ii). 
a  person  may  be  granted  an  exclusion 
from  the  testing  requirements  of  Part  766 
if  appropriate  testing  of  the  chemical 
substance  has  already  been  done  or  the 
process  and  reaction  conditions  are 
such  that  HDDs/HDFs  would  not  be 
produced. 

A  waiver  of  the  testing  requirements 
of  Part  766  may  be  granted  under  40  CFR 
786.32(a)(2)  (i)  through  (ii)  if:  (1)  100 
kilograms  or  less  of  the  product  are 
produced  annually  exclusively  for 
research  and  development,  or  (2)  the 
cost  of  testing  would  be  so  high  as  to 
prohibit  its  production  and  the  chemical 
substance  will  be  produced  in  such  a 
manner  that  there  will  be  no 
unreasonable  risk  during  its 
manufacture,  import,  processing, 
distribution,  use,  or  disposal.  Under  40 
CFR  766.32(a)(2)(iii).  waivers  may  be 
appropriately  conditioned  with  respect 
to  such  factors  as  time  and  conditions  of 
manufacture  and  use. 

Under  the  regulation,  a  request  for 
either  an  exclusion  or  waiver  must  be 
made  before  September  4. 1987.  for 
persons  manufacturing,  importing,  or 
processing  a  chemical  substance  as  of 
June  5. 1987,  or  60  days  prior  to 
resumption  of  manufacture  or  import  of 
a  chemical  substance  not  being 
manufactured  or  processed  as  of  June  5, 
1987. 

Aldrich  Chemical  Company  requests  a 
waiver  under  40  CFR  766.32(a)(2)(i)  for 
the  following  chemicals  the  company 
manufactures: 
2,3,5,6-Tetrachloro-2.5-cycIohexadiene- 

1.4-dione  (CAS  No.  118-75-2) 
Decabromodiphenyloxide  (CAS  No. 

1163-19-5) 
Tetrabromobisphenol-A-bisethoxylate 

(CAS  No.  4162-45-2) 
Tetrachlorobisphenol-A  (GAS  No.  79- 

95-8) 
2.6-Dichlorophenol  (CAS  No.  87-65-0) 
3,4-Dichlorophenol  (CAS  No.  95-77-2) 
2.4.5-Trichlorophenol  (CAS  No.  95-95-4) 
2,6-Dibromo-4-nitrophenol  (CAS  No.  9»- 

28-5) 
2(2,4-(Dichlorophenoxy))-propionicacid 

(CAS  No.  120-36-5) 
3.5-Dichlorosalicyclic  acid  (CAS  No. 

320-72-9) 
Tetrabromocatechol  (CAS  No.  488-47-1) 
2.3-Dichlorophenol  (CAS  No.  576-24-9) 
2.5-Dichlorophenol  (CAS  No.  583-78-8) 
Pentabromophenol  (CAS  No.  608-71-9) 
2.4-Dibromophenol  (CAS  No.  615-58-7) 
2.3,6-Trichlorophenol  (CAS  No.  933-75- 

5) 
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In  addition,  Aldrich  requests  a  waiver 
under  40  CFR  766.32(a)(2)(ii)  for  2.4- 
Dichlorophenol  (CAS  No.  120-8»-2). 

Ameribrom.  Inc.  requests  an  exclusion 
under  40  CFR  766.32(a)(l)(ii)  and  a 
waiver  under  40  CFR  766.32(a)(2)(ii)  for 
the  following  chemicals  the  company 
manufactures: 

Tetrabromobisphenol-A  (CAS  No.  79- 

94-7) 
Decabromodiphenyloxide  (CAS  No. 

1163-l»-5) 

The  company  also  requests  a  waiver 
under  40  CFR  766.32(a)(2)(ii)  for 

Octabromodiphenyloxide  (CAS  No. 

32536-52-0) 
Pentabromodiphenyloxide  (CAS  No. 

32534-31-9) 

Atochem.  Inc.  requests  a  waiver  under 
40  CFR  766.32(a)(2)(ii)  for 
Pentabromodiphenyloxide  (CAS  No. 
32534-81-9).  which  the  company 
manufactures. 

Pfister  Chemical,  Inc.  requests  an 
exclusion  under  40  CFR  766.32(a)(l)(ii) 
and  a  waiver  under  40  CFR 
766.32(a)(2)(ii)  from  the  following 
chemicals  the  company  manufactures: 
3.4'.5-Tribromosalicylanilide  (CAS  No. 

87-10-5) 
3.5-Dibromosalicylanilide  (CAS  No. 

2577-72-2) 

Sigma  Chemical  Company  requests  a 
waiver  under  40  CFR  766.32(a)(2)(i)  for 
the  following  chemicals  the  company 
manufactures: 

2.6-Dichlorophenol  (CAS  No.  87-65-0) 
2,4,5-Trichlorophenol  (CAS  No.  95-95-4) 
2[2.4-(Dichlorophenoxy])-propionic  acid 

(CAS  No.  120-36-5) 

A  public  file  has  been  established  for 
this  proceeding:  it  is  located  in  Room 
NE-G004,  401  M  St.,  SW.,  Washington, 
DC  20460. 

Dated:  Octol>er  23. 1987. 
Charies  L  EUdns. 

Director,  Office  of  Toxic  Substances. 
(FR  Doc.  87-25971  Filed  11-9-87:  8:45  am| 
WLUNQ  CODE  MM-SO-M 

(OPTS-140089;  FRL-3289-41 

Access  to  Confidential  Business 
Information  by  Dynamac  Corp. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  its 
contractor,  Dynamac  Corporation  (DYN) 
of  Rockville,  MD,  for  access  to 
information  which  has  been  submitted 
to  EPA  under  sections  4,  5, 6,  8,  and  21  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 


claimed  or  determined  to  be  confidential 

business  information  (CBI). 

date:  Access  to  the  confidential  data 

submitted  to  EPA  will  occur  no  sooner 

than  November  25, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 

Assistance  Office  (TS-799).  Office  of 

Toxic  Substances,  Environmental 

Protection  Agency.  Room  E-543.  401  M 

Street  SW..  Washington.  DC  20460.  (202- 

554-1404). 

SUPPIEMENTARY  INFORMATION:  Under 

TSCA,  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use.  or  disposal  of  certain 
chemical  substances  or  chemical 
mixtures  may  present  an  unreasonable 
risk  of  injury  to  human  health  or  the 
environment.  New  chemical  substances, 
i.e.,  those  not  listed  on  the  TSCA 
Chemical  Substances  Inventory,  are 
evaluated  by  EPA  under  section  5  of 
TSCA.  Existing  chemical  substances, 
i.e.,  those  listed  on  the  TSCA  Inventory, 
are  evaluated  by  the  Agency  under 
sections  4,  6,  and  8  of  TSCA.  Certain 
existing  chemical  substances  intended 
to  be  exported  into  foreign  countries  are 
required  to  be  reported  to  EPA  under 
section  12  of  TSCA.  New  and  existing 
chemical  substances  intended  to  be 
imported  into  the  United  States  are 
evaluated  by  EPA  under  section  13  of 
TSCA.  Petitions  received  by  EPA  to 
initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under 
section  4.  6.  or  8  or  an  order  under 
section  5(e)  or  6(b)(2)  are  evaluated  by 
EPA  under  section  21  of  TSCA. 

Under  contract  number  68-02-4296, 
EPA's  contractor  DYN,  11140  Rockville 
Pike.  Rockville.  MD  will  assist  the  Office 
of  Toxic  Substances'  Health  and 
Environmental  Review  Division  in 
organizing,  summarizing,  interpreting, 
and  assessing  data  for  potential  health 
and  environmental  hazards  and  risks  for 
specific  chemicals  or  chemical  groups 
and  prepare  health  and/or 
environmental  hazard/risk  assessment 
reports. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  contract 
number  68-02-4296  DYN  will  require 
access  to  CBI  submitted  to  EPA  under 
TSCA  to  successfully  perform  the  duties 
specified  under  the  contract. 
Authorization  for  access  by  DYN  to 
TSCA  CBI  for  similar  purposes  under 
contract  number  68-02-3990  was 
previously  aimounced  in  the  Federal 
Register  of  October  24, 1986  (51  FR 
37786).  Under  contract  number  68-02- 
4296.  DYN  personnel  will  require  access 
to  information  submitted  to  EPA  under 
sections  4.  5.  6.  8,  and  21  of  TSCA.  Some 
of  the  information  may  be  claimed  or 
determined  to  be  CBI. 


EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4,  5.  6,  8,  and  21  of  TSCA  that  EPA  may 
provide  DYN  access  to  these  CBI 
materials  on  a  need-to-know  basis.  All 
access  to  TSCA  CBI  under  this  contract 
will  take  place  at  EPA  Headquarters 
and  DYN's  facilities.  Upon  completing 
review  of  the  CBI  materials,  DYN  will 
return  all  transferred  materials  to  EPA. 
Clearance  for  access  to  TSCA  CBI  under 
this  contract  is  scheduled  to  expire  on 
September  30, 1988. 

DYN  has  been  authorized  for  access 
to  TSCA  CBI  at  its  facilities  under  the 
EPA  "Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved 
DYN's  security  plan  and  has  performed 
the  required  inspections  of  their 
facilities  and  has  found  them  to  be  in 
compliance  with  the  requirements  of  the 
manual. 

DYN  personnel  will  be  required  to 
sign  non-disclosure  agreements,  will  be 
briefed  on  appropriate  security 
procedures  and  must  pass  a  test  on 
those  security  procedures  before  they 
are  permitted  access  to  TSCA  CBI. 

Dated:  October  30. 1987. 
Charies  L  Elkins, 

Director,  Office  of  Toxic  Substances. 
|FR  Doa  67-25972  Filed  11-9-87;  8:45  amj 

BILUNG  CODE  6S6fr-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Sulnnitted  to  Office  of 
Management  and  Budget  for  Review 

November  2, 1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Terry  Johnson, 
Federal  Communications  Commission, 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  J.  Timothy  Sprehe,  Office 
of  Management  and  Budget,  Room  3235 
NEOB.  Washington.  DC  20503,  (202]  395- 
4814. 

OMB  Number:  3060-0069. 
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Title:  Application  for  Commercial 
Radio  Operator  Licente. 

Form  Number.  FCC  756. 

Action:  Revision. 

Respondents:  Individuals  or 
households. 

Freqaency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  35,000 
Responses:  3.500  Hours. 

Needs  and  Uses:  This  information 
collection  is  necessary  to  establish  the 
identity  of  persons  applying  for  radio 
operator  licenses.  The  Communications 
Act  requires  the  FCC  to  determine  the 
qualifications  of  radio  operators  and 
license  those  that  are  qualified. 
Applicants  prepare  and  submit  FCC 
Form  756.  To  properly  identify  those 
qualified  persons,  it  is  necessary  to 
collect  the  full  name,  date  of  birth  and 
physical  description  of  each  applicant. 
Applicants  for  radiotelegraph  licenses 
must  also  provide  photographs  as 
specified  in  the  International  Radio 
Regulations.  The  information  and 
photographs  are  required  since  they 
appear  on  the  license  authorization. 
Federal  Communicationi  Commission. 
WiUiaoi ).  Tricarico, 
Secretary. 

(FR  Doc.  87-25996  Filed  11-0-87:  8:45  am) 
MIXINO  COM  mi-si-M 


Faderal  Communicationt  Commiation. 

WUliam  |.  Tricarico. 

Secretary. 

(FR  Doc  87-8S99S  Filed  11-9-87;  8:45  am] 

MjjNQ  coot  sni-oi-« 


Announcement  of  1988  Maximum 
Relmbunement  Fee;  Amateur 
Operator  Examination 

October  30, 1967. 

The  FCC  announced  today  that 
effective  January  1, 1988,  the  maximum 
allowable  reimbursement  fee  for  an 
amateur  operator  examinee  will  be 
$4.56.  This  amount  is  based  upon  a  4.3% 
increase  in  the  Department  of  Labor 
Consumer  Price  Index  between 
September  1986  and  September  1987. 

Volunteer  examiners  (VEs)  and 
volunteer-examiner  coordinators  (VECs) 
may  charge  examiness  for  out-of-pocket 
expenses  incurred  in  preparing, 
processing  or  administering 
examinations  for  Technician.  General, 
Advanced  and  Amateur  Extra  operator 
examinations.  The  amount  of  any  such 
reimbursement  fee  from  any  examinee 
for  any  one  examination  session, 
regardless  of  the  number  of  elements 
a(Sninistered,  must  not  exceed  the 
maximum  allowable  fee.  Where  the  VEs 
and  the  VEC  both  desire  reimbursement, 
they  jointly  decide  upon  a  fair 
distribution  of  the  fee. 

No  fee  is  allowed  for  the  Novice 
operator  examination. 

This  announcement  is  made  pursuant 
to  §  97.36,  FCC  rules  for  the  amateur 
service. 


AppBcatione  for  CoweoHdated  fleering; 
Central  Radio  Communicationa.  Inc.  et 

aL 

1.  The  Commission  has  before  It  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


from  the  Commission's  duplicating 

contractor,  international  Transcription 

Services,  Inc.,  2100  M  Street  NW., 

Washington.  EK:  20037  {Telephone  No. 

(202)  857-3800). 

W.  |aa  Gay, 

AMsiatanI  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

(FR  Doc.  87-25880  Filed  ll-«-87: 8:45  am] 

HJJNO  COM  SnS-SMi 


Appteanl.  a«r  aid  I 


A.  Cankil  Rate  Commu- 
Mcalom,  mc..  SoMn*. 
FtondL 

SotanaFtontu 

C     1063    Ud.    Solana. 


O    Wmr-   I-   OLuowM. 
SolMia.  Flonda^ 

E  UkAMi  S  Moody  mnO 
d/b/a 


FMNfr 


Sotra. 
Rand*. 

F  Brani  L  Hwmon  A 
EMn  L  Mannon,  Part- 
nan,  Solina.  Flonda. 

a.  fkt&tdk  Cumwwca- 
tona,  mc..  Sotana.  Flon- 
da. 

H  Ermanual  FM  UMIad 
Sotana. 


L    MmMI   W 

Jr .  Sotana.  Flonda. 
J.    BFJ    Tmni,    Solana. 


BPH-aS0S29MO 

8PH-Sa082SME 

BPH-aaOSSTMB 
BPH-S80SZ7MC 

CPU  BSOaZTMO 

orti  aaoszTMF 
DPII  esoezTMQ 

BPH-aaOSZTMl 

BPH-aeoazTMK 


S7-4M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


hT        (FEMA-800-OR1 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  F  R 19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name  above  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant 

1.  Air  Hazard.  A,  R  E,  F.  G,  I.  J 

2.  Grots-Interest,  E 

3.  Comparative.  All  Applicants 

4.  Ultimate.  All  ApplicanU 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 


Commonwealth  of  tt>e  Northern 
Mariana  Wanda;  Mclor  Disaster 
Related  Determinations 

AOCNCV:  Federal  Emergency 
Management  Agency. 

ACTKMi:  Notice. 


SUSSMARV:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of  the 
Northern  Mariana  Islands.  (FEMA-800- 
DR).  dated  November  3. 1987.  and 
related  determinations. 

DATED:  November  4. 1987. 

FOn  FURTHCR  INFOnMIAnON  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that  in 
a  letter  dated  November  3. 1987.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974,  as  amended  (42 
U.S.C.  5121  et  seq..  Pub.  L  93-288),  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of  the 
Northern  Mariana  Islands  resulting  from 
Typhoon  Lynn  occurring  on  October  15-19. 
1967.  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major-disaster  declaration  under 
Public  Law  93-286. 1,  therefore,  declare  that 
such  a  major  disaster  exists  in  the 
Commonwealth  of  the  Northern  Nilariana 
Islands. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorised  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  PL  93-288  for  Public 
Assistance  will  be  limited  to  75  percent  of 
total  eligible  costs  in  the  designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance. 
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shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12146, 1 
hereby  appoint  A.  Roy  Kite  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  the 
Northern  Mariana  Islands  to  have  been 
affected  adversely  by  this  declared 
major  disaster  The  islands  of  Saipan. 
Tinian,  and  Rota  for  Public  Assistance 
only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.518,  Disaster  Assistance) 

luliua  W.  BectoB.  Jr^ 

Director,  Federal  Emergency  Management 

Agency. 

(FR  Doc  87-2SS75  Filed  11-9-87;  8:45  am] 

■MXMO  COM  S7M-0»4I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 
(CaseFlsCA-207881 

Realty  Action;  Leasing  Public  Lands  in 
Tuolumne  County,  CaHf omia 

The  following  described  lands  have 
been  examined  and  found  suitable  for 
lease  under  section  302  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2761): 

T.  1  S..  R.  16  £..  Mt.  Diablo  Meridian. 
Sec.  34,  NMNHNME^EV^  of  Lot  6. 
Tuolumne  County,  Approx.  2.5  acres. 

A  proposal  has  been  submitted  by 
Mrs.  Edna  E.  Sterling  to  lease  the  above- 
described  lands  on  which  her  home  and 
several  outbuildings  have  been  built  in 
non-willful  trespass.  The  subject  pubUc 
land  is  adjacent  to  Mrs.  Sterling's 
private  10-acre  ±  tract  APN  66-18-24. 
located  approximately  three  miles 
southeast  of  Groveland.  The  lease 
would  be  offered,  conditioned  on  sale  at 
fair  market  value  when  the  lands 
become  available  for  sale  under  43  CFR 
2710.08.  Because  of  Mrs.  Sterling's 
existing  interest  and  use,  the  lands 
would  be  offered  for  lease  subject  to  fair 
maricet  rental,  and  eventual  sale  on  a 
negotiated,  non-competitive  basis  at  not 
less  than  fair  market  value. 

llie  Sterling  house  was  constructed 
about  20  years  ago  on  land  they 
believed  to  belong  to  them.  Only  after  a 
private  survey  was  completed  did  they 
suspect  they  had  located  the  home  on 
public  land  outside  their  private  land 
boundary.  A  lease,  with  pending  sale, 


woidd  authorize  this  residential 
occupancy  use  and  would  be 
transferable  should  the  subject  adjacent 
private  parcel  change  ownership.  The 
propsoal  is  consistent  with  the  Folsom 
Resource  Area  land  use  planning  and 
Tuolumne  County  zoning  requirements. 
For  a  period  of  30  days  from  the  date 
of  Federal  Register  publication, 
interested  parties  may  submit  comments 
to  the  Folsom  Resource  Area  Manager, 
Bureau  of  Land  Managment  63  Natoma 
Street  Folsom,  CA  95630.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager.  Bakersfield  District 
Office  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Date:  October  3a  1987. 
DJCSwickard, 
Area  Manager. 
(PR  Doc  87-25980  Filed  11-9-67;  8:45  am] 

■NXMO  cow  4S10-«IHi 


(CA  20659] 

Disclaimer  of  Interest  in  Lands, 
Cattfomia 

Noveml>er  2, 1987. 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

StMMARv:  An  application  has  been  filed 
by  the  City  of  Barstow.  California,  for  a 
recordable  disclaimer  of  interest  in 
certain  land  by  the  United  States. 
DATE  Comments  should  be  received  by 
February  8. 1988. 

address:  Comments  should  be  sent  to 
the  Chief,  Lands  Section,  Branch  of 
Adjudication  and  Records,  California 
State  Office,  Bureau  of  Land 
Management  E-2841  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade,  California  State  Office, 
(916)  978-4815. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  315  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1745),  the  City  of  Barstow,  California, 
has  filed  an  application  requesting  the 
United  States  to  issue  a  recordable 
disclaimer  of  interest  in  the  following 
described  land: 

San  Bemaidioo  Meridian,  California 

T.  9  N..  R.  1 W.. 

Sec  6.  SE^SE^. 

Containing  40  acres  in  San  Bernardino 
County. 


1.  The  above  described  land  was 
conveyed  to  the  City  of  Barstow, 
California,  on  November  2, 1955,  under 
the  Recreation  and  Public  Purposes  Act 
of  June  14, 1926  (43  U.S.C.  869).  as 
amended  by  the  Act  of  June  4, 1954  (68 
Stat.  173).  Among  other  provisions,  the 
said  Act  of  June  4, 1954,  limited  the 
reverter  provision  to  a  25-year  diuation. 
It  is  indicated  on  the  patent  that  the  land 
is  to  be  used  for  recreational  purposes 
only;  however,  the  application  and  case 
record  clearly  show  that  the  land 
applied  for  would  be  used  for  a  hospital 
site.  The  applicant  wishes  to  remove 
this  cloud  on  tide.  Since  the  said  Act  of 
Jime  4, 1954,  provided  that  all 
restrictions,  limitations,  and  conditions 
contained  in  the  patent  concerning  the 
use  of  the  land,  and  control  thereover, 
would  cease  to  lie  in  effect  upon  the 
expiration  of  25  years  from  the  date  of 
issuance  of  patent  the  record  tide 
interest  of  the  United  States  in  the  land 
has  terminated  by  operation  of  law,  and 
a  recordable  disclaimer  of  interest  will 
l>e  issued  to  remove  this  cloud  on  tide. 

2.  For  a  period  of  90  days  from  the 
date  of  publication  of  tliis  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  disclaimer  may 
present  their  views  in  writing  to  the 
imdersigned  officer  at  the  above 
address. 

3.  Accordingly,  a  recordable 
disclaimer  of  interest  will  be  issued  no 
sooner  than  90  days  after  the  date  of  this 
publication. 

Nancy  }.  Alex, 

Chief  Lands  Section,  Branch  of  Adjudication 

and  Records. 

(FR  Doc  87-25950  Piled  11-9-67:  8:45  am] 

MUJNO  CODE  4310-4»4I 


(AZ-020-4212-12;  A  21809] 

Realty  Action;  Arizona 
Coirection 

In  notice  document  87-24444 
beginning  on  page  39565  in  the  issue  of 
Thursday,  October  22, 1987,  make  the 
following  correction: 

1.  On  page  39565,  in  the  tliird  column, 
T.  7  N.,  R.  15  W.,  in  the  first  line,  "Sec.  1. 
8,  22,  26,  36:"  should  read  "Sec.  1,  8,  22. 
25,  26,  36;" 
Paul  |.  Buff, 
Acting  District  Manager. 

Date:  October  3a  1987. 
(FR  Doc  87-25951  Filed  ll-«-87: 8:45  am] 

BHJJNa  cow  4310-Sa-M 
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Minerals  Management  Service 

Outer  Contmentai  StieN  Advtoory 
Board.  Alaaka  RagloiMl  Technical 
Working  Qfoup 

AOCNCV:  Minerals  Management  Service. 
Alaslia  OCS  Region.  Interior. 
action:  Outer  Continental  Shelf 
Advisory  Board.  Alaslia  Regional 
Technical  Worlcing  Group  Committee; 
notice  of  vacancies:  request  for 
nominations. 


The  Alaslia  Outer  Continental  Shelf 
Region  of  the  Minerals  Management 
Service  (MMS)  is  seeking  interested  and 
qualified  individuals  to  serve  on  its 
Regional  Technical  Working  Group.  This 
committee  advises  MMS  on  technical 
issues  of  concern  regarding  Federal 
offshore  petroleum  leasing  plans  and 
drilling  operations  off  Alaska.  The  MMS 
is  seetdng  representatives  from 
environmental  organizations,  coastal 
communities,  the  petroleum  industry, 
oil-spill-cleanup  organizations,  and  the 
commercial  Tishing  industry  in  Alaska. 
Interested  individuals  should  send  a 
letter  of  interest  and  resume  to:  Alan  D. 
Powers.  Regional  Director.  Alaska  OCS 
Region.  Minerals  Management  Service. 
949  E.  38th  Avenue.  Anchorage,  Alaska 
99508. 

Dated:  October  27, 1967. 
Alaa  D.  Po«*«n. 

Regional  Director.  Alaaka  OCS  Region. 
|FR  Doc.  87-25952  Filed  11-9-87;  8:45  ami 


Management  Service.  1201  Hmwood 
Park  Boulevard.  Room  114,  New 
Orleans.  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p  Jn.,  Monday  through  Friday). 
PON  RmTNfN  MPOmUTION  CONTACT. 

Mr.  Steve  Dessauer  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Production  and 
Development;  Development  and 
Unitization  Section;  Unitization  Unit; 
Telephone  (504)  736-2880. 
SUTfLIMKNTAIIV  WKMMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  197B.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53885).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Date:  Novemlier  2. 1987. 
|.  Rogers  PMicy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  87-25953  Filed  11-9-87;  8:45  am] 
loooiat 


Devetopment  Operations  Coordination 
Document;  Conoco,  Inc. 

AOINCV:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  • 

proposed  Development  Operations 

Coordination  Document  (DOCD). 


J  Notice  is  hereby  given  that 

Conoco  Inc..  Unit  Operator  of  the  Grand 
Isle— CATCO  Federal  Unit  Agreement 
No.  14-08-001-2012.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  the  Grand  Isle — 
CATCO  Federal  unit.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarl>ons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Venice,  Grand  Isle,  Houma. 
and  Intracoastal  City,  Louisiana. 
DATC  The  subject  DOCD  was  deemed 
submitted  on  October  29, 1987. 
ADOWStr  A  copy  of  the  subiect  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Minerals 


Development  Operations  Coof  dotation 
Document;  Raintree  Reeource.  Ina 

AOtNCV:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 


^ J  Notice  is  hereby  given  that 

Raintree  Resources,  inc.  has  submitted  a 
DOCD  describing  the  acUvities  it 
proposes  to  conduct  on  Lease  OCS-G 
5043.  Block  240.  Ship  Shoal  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  at>ove  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Dulac  Louisiana. 
DATK  The  subject  DOCD  was  deemed 
submitted  on  October  30. 1987. 
Comments  must  be  received  on  or 
before  November  25, 1987, 15  days  after 
the  Coastal  Management  Section 
receives  a  copy  of  the  plan  from  the 
Minerals  Management  Service. 
ADOMSact:  A  copy  of  die  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 


Paric  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  pjsu.  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Managnent  Section  Office 
located  on  Ae  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  thorugh  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70605. 
rom  puRTHCii  iNFomiATiON  contact: 
Ms.  Angie  D.  Gobert:  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2876. 
SU^PLCMENTARV  INTORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minrals  Mangement  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  I  930.61  of  Title  15  of 
the  CFR.  that  the  CoasUl  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minrals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  I  250.34  of  Title  30  of 
the  CFR. 

Date:  November  2. 1987. 
).  Rogers  Pearcy. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 
|FR  Doc.  87-25954  Filed  ll-S-87;  8:45  am) 

■■JJNO  COOC  431«-Mn-ll 


)  Coordination 
Document;  Shea  OffaHore,  Inc. 

AOCNCv:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  tfie  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUaw^^WVi  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
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DOCD  deacritnng  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
5208.  Block  356.  Sliip  Shoal  Area,  and 
Uase  OCS-G  5803.  Blocks  903  aad  947. 
Ewing  Bank  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarlrans  with 
support  activities  to  be  conducted  £rom 
an  onshore  base  located  at  Venice. 
Louisiana. 

DATES:  The  subject  DOCD  was  deemed 
submitted  on  October  3a  1967. 
Comments  must  be  received  on  or 
before  November  25. 1987.  or  15  days 
after  the  Coastal  Management  Section 
receives  a  copy  of  the  plan  from  the 
Minerals  Management  Service. 
aooresscs:  a  copy  of  the  subject 
DOCD  is  availabke  for  pubHc  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard,  Room  114.  New 
Orleans.  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  tiirough  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a  jn.  to  4:30 
p.m..  Monday  trough  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge.  Louisiana  70805. 
KM  niRTMBI  INTOIMIATION  CONTACR 
Michael ).  Tolbert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 
•UPPLOKNTAIIV  mrowiATiON:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pureuant  to  §  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  infbrmatien 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 


Those  practices  and  procedures  are 
set  out  in  revised  {  250.34  of  Title  30  of 
the  CFR. 

Date:  November  2, 1987. 
).  Rogers  Pearcy, 

Regional  Director,  Gutf  of  Mexico  OCS 
Region. 
(FR  Doc.  87-2S9SS  Filed  n^B-87;  8:45  am] 

aiLUNQ  OOOE  4110-MR-M 


National  Parte  Sarvico 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations; 
Calif omia  et  aL 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  31, 1967.  Pursuant  to  i  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
November  25. 1987. 
Carol  D.ShuIL 
Chief  of  Registratiott,  National  Register. 

California 

Santa  Barbara  County 

SS  WINFfELB3COTTi:^aaBaatip) 

Colorado 

Denver  County 

Denver  Neusteter  Building.  720  Sixteentti  St. 

Connadkail 

Litchfield  County 

Morris.  Town  Hall  and  district  School  No.  6, 
12  South  St 

Lottisiami 

Iberia  Parish 

New  Iberia,  Southern  Pacific  Railroad  Depot, 

402  W.  Washington 

Neliraska 
Adams  County 

Hastings.  Clarke  Hotel.  233  N.  Hastings  Ave. 
Hastings,  SL  Mark's  Episcopal  Pro- 
Cathedral.  )ct  of  Fourth  &  Burlington 

Colfax  CoiMt^ 

Clari(son  vicinity,  Zion  Presbyterian -Church, 
6  mi.  SE  of  Qaricson  off  NE 15 

Custer  County 

Broken  Bow,  Security  State  Book  BtiUdiag, 

403  S.  Ninth  St 

Douglas  County 

Elldiom.  Lincoln  Highway,  CR 120  between 

One  Hundred  Eightieth  ft  One  Hundred 

Ninety  First  Sts. 


Gage  County 

Beatrice.  Paddock  Hotel,  106  N.  Sixth  St. 

Merrick  County 

Centeral  City.  Hord,  Heber  House,  1505 
Sixteenth  St 

New  Hampshire 

Hillsborough  County 

Manchester,  Straw,  William  Parker,  House, 
282  N.  River  Rd. 

Rockingham  County 

Epping,  Prescott,  Benjamin  Franklin,  House. 

Prescott  Rd. 
Newington.  Newington  Center  Historic 

Distaot.  272—336  ft  305—353  Nimble  Hill 

Rd. 

New  Jersey 

Burlington  County 

Vincentown.  Vincentown  Historic  District, 
Rott^ly  Iwunded  l>y  Mill.  Church. 
Pleasant  Main,  ft  Race  Sts.,  ft  Red  Lion  Rd. 

New  Mexico 

Valencia  County 

Los  Ojuelos  (The  springs) 

Ohio 

Fayette  County 

Washington  Court  House,  Smith,  Edward.  Jr., 
Farm,  2085  US  62 

Scioto  County 

Portsmouth,  Bigelow  United  Methodist 

Church  (Boneyfiddle  MRA),  415 

Washington  St 
Portsmoutli.  Cunningham — Maier  House 

(Boneyfiddle  MRA).  506  Sixth  St. 
Portsmoutti.  Dole-Darrell  House  (Boneyfiddle 

MRA),  322  Market  St 
Portsmouth.  Elden  House  (Boneyfiddle 

MRA),  634  Fourth  St 
Portsmouth,  Evangelical  United  Church  of 

Christ  (Boneyfiddle  MRA),  7OT  Fifth  St 
Portsmouth,  Gharky,  George  H,  House 

(Boneyfiddle  MRA),  638  Fourth  St 
Portsmoutli.  Kinney,  Eli,  House  (Boneyfiddle 

MRA),  317  Court  St 
Portsmouth,  Labold  House  and  Gardens 

(Boneyfiddle  MRA).  633  Fourth  St 
Portsmouth.  Marsh,  Joseph,  House 

(Boneyfiddle  MRA).  701  Market  St. 
Portsmouth,  Meyer  House  (Boneyfiddle 

MRA).  309  Washington  St 
Portsmouth,  Newman.  William,  House 

(Boneyfiddle  MRA),  716  Second  St 
Portsmouth.  Odd  Fellows  Hall  (Boneyfiddle 

MRA).  500-506  Court  St 
Portsmouth,  Portsmouth  Fire  Department  No. 

1  (Boneyfiddle  MRA),  642  Seventh  St. 
Portsmouth,  Portsmouth  Foundry  and 

Machine  Works  (Boneyfiddle  MRA),  401 

third  St 
Portsmouth,  Purdum-Tracy  House 

(Boneyfiddle  MRA),  626  Fourth  St. 
Portsmouth,  Reed,  Joseph  G.,  Company 

(Boneyfiddle  MRA),  700  Second  St 
Portsmoutli.  Scioto  County  Courthouse 

(Boneyfiddle  MRA),  Bounded  by  Seventh. 

Court.  Sixth  ft  Washington  Sts. 


BEST  COPY  AVAILABLE 
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Portsmouth,  Sixth  Street  Historic  District 

(Boneyfiddle  MRAJ.  533,  534.  537.  538,  541. 

642.  543.  547,  «  548  Sixth  St..  W  of  Court  St. 
Portsmouth.  Steindom  House  (Boneyfiddle 

MRA),  726  Court  St. 
Portsmouth,  Streich  Apartments  (Boneyfiddle 

MRA).  71B-722  Washington  St. 

Summit  County 

Tallmadge,  Ailing,  Francis  D.,  House.  323 
East  Ave. 

Rhode  Island 

Kent  County 

Moosup  River  Site  (RI-1 153 f 

Washington  County 

Potter  Pond  Archaeological  district  (Indian 

Use  of  the  Salt  Pond  Region  between  ca. 

4000  B.P.  and  CO.  I750A.D.  MPS) 

Texas 

Travis  County 

Austin.  Reuler,  Louis  and  Mathilde,  House. 
806  Rosedale  Terrace 

Wisconsin 

Milwaukee  County 

Milwaukee,  South  First  and  Second  Street 
Historic  District,  Roughly  bounded  by 
Menomonee  River,  Chicago  A  N.  Western 
RR,  Seeboth,  S.  First,  Oregon.  &  S.  Second 
Sts. 

Vernon  County 

Viola  Rockshelter  947  Ve  640) 

Waupaca  County 

Iota.  Wipf.  /.  «'  C,  Mills.  280  N.  Main  St. 
(FR  Doc.  87-28941  Filed  11-9-87;  8:45  am] 
WUJtM  COM  43tO-7«-«i 


OMB  Form  No.:  3120-0123 

Agency  Form  No.:  NA 

Frequency:  On  occasion 

Respondents:  Business  or  non-profit 
institutions 

No.  of  Respondents:  21 

Totol  Burden  Hrs.:  312 

Brief  Description  of  the  need  &  proposed 
use:  Solicitations  are  used  to  obtain 
proposals  and  bids  from  potential 
contractors  for  necessary  supplies  and 
services  required  in  accomplishment 
of  Commission  business. 

Type  of  Clearance:  Reinstatement 
Bureau/Office:  Office  of  Compliance  * 

Consumer  Assistance 
Title  of  Form:  Moving  Service 

Questionnaire 
OMB  Form  No.:  3120-0057 
Agency  Form  No.:  OCP-IOOA 
Frequency:  Non-recurring 
Respondents:  Consumers  employing 

motor  carriers  to  move  their  personal 

effects. 
No.  of  Respondents:  1,619 
Total  Burden  Hrs.:  135 
Brief  Description  of  the  need  &  proposed 

use:  Data  is  used  to  guage  customer 

satisfaction  with  moving  services  and 

to  determine  carrier  and  industry 

trends  and  to  measure  effectiveness  of 

household  goods  consumer 

proctection  regulations. 
NoraU  R.  McGm. 
Secretary. 
[FR  Doc.  87-25974  Filed  11-9-87;  8:45  am) 

MLLMQCOOC  TOJS-OVM 


As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective 
December  10, 1987  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  November  20. 1987. 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
November  30, 1987  with:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Lilton  R. 
Taliaferro,  |r..  Attorney,  Consolidated 
Rail  Corporation,  Room  1138,  Six  Penn 
Center  Plaza,  Philadelphia,  PA  19103- 
2959. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  27, 1987. 

By  the  Commission,  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 

NoraU  R.  McGm, 

Secretary. 

(FR  Doc  87-25739  Filed  11-9-87: 8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Form*  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington.  DC  20503,  (202)  395- 
7340. 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Managing 

Director 
Title  of  Form:  Solicitations  for  Unique 

Services  &  Supplies 


(Docket  Na  AB-167  (Sub-No.  1087X)1 

ConsoHdated  Rail  Corp^  Abandonment 
Exemption;  Niagara  County.  NY 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  7.0-mile  line  of  railroad 
known  as  the  Lockport  Running  Track 
between  milepost  17.5  and  milepost  24.5 
in  the  Town  of  Pendleton  in  Niagara 
County,  NY. 

Applicant  has  certified  that  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  pnor 
to  the  filing  of  this  notice. 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply 
For  Worker  Adjustment  Assistance; 
Bear  Creeic  Uranium  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
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threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  20, 1987. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  tiie  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  20, 1987. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 


Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street  NW.,  Washington. 
DC  20213. 

Signed  at  Washington,  DC,  this  2nd  day  of 
November  1987. 

Marvin  M.  Fodis, 

Director.  Office  of  Trade  Adjustment 

Assistance. 


Appendix 


(Umon/WalMn/FIrm) 


Location 


OMs 


CMeo( 

PMlillMI 


No. 


ArtelM  produced 


Be*  CrMk  Urankim  (WoitafS) 

Ceohjty  Bom  (UAW) _ 

El.  OuPonl  da  Namotn  S  Co.  (WortMra).. 

Fftjikncr  MAb,  Inc.  fWo*^^*^  -..——.«. .— 

G  F.M  Raakiia  (UHW) 

Jackaa^vana  Mlg.  Co  (S.FAA.I.U.) ... 

LoMand  Sroa  Co.  (WoAarai 

Mm  Elana.  Incoip.  (ILQWU). 

Motorola,  mc  (Workars) 

Statomal-Oloba.  Inc  (HJE) 


Caspar.  WY „ 

WalartMry.CT 

BaSa.  WV 

No.  BWarica.  MA 

Cumbarland.  MO 

St  Louis.  MO 

New  BraunMa.  TX- 

OT«llon.lL 

Hourton.  TX 

DayloaOH 


11/2/87 
11/2/87 
11/2/87 
11/2/87 
11/2/87 
11/2/87 
11/2/87 
11/2/87 
11/2/87 
11/2/87 


7/23/87 
10/13/87 
10/16/87 
10/22/87 
10/21/87 
12/12/87 
10/12/87 
10/19/87 
10/21/87 
29/18/87 


20.220 .... 
20.221 .... 
20.222... 
20.223 .... 
20.224... 
20,225.... 
20.226.- 
20^27... 
W.228  -. 
20,229.... 


Urwkim. 

Automotive  Parte. 

Sultattykna  Products. 

Woo*  Fabric 

Food. 

Stove  Ptpee. 

OS. 

Lingsrie. 

Commumration  EQuipnienL 


(FR  Doc.  87-28047 11-0-87;  8:45  am] 
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Determinations  Regarding  Ellgil>iilty 
To  Apply  for  Wortcer  Adjustment 
Assistance;  Donaldson,  Inc^  et  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  26, 1987  through  October  sa 
1987. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenniiiations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 


contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-20.072:  Donaldson.  Inc., 
Nicholasville,  KY 

TA-W-20,056;  General  Motors  Corp.. 
Electro  Motive  Div..  Chicago.  IL 

TA-W-Z0,058;  General  Motors  Corp.. 
Inland  Div.,  Tecumseh.MI 

in  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-Vi^-20.0m  Arrow  Specialty  Co.. 
Tulsa,  OK  . 

U.S.  imports  of  engines  for  oil  and  gas 
production  are  negligible. 

TA-W-20.027A;  Anchor  Hocking  Corp.. 
Plant  #2,  Lancaster,  OH 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20,049:  General  Industries  Co., 
Forrest  City.  AR 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

Affinnative  Determinations 

TA-W-20,057;  General  Motors  Corp., 
Fisher  Guide  Div..  Fort  Street  Plant, 
Detroit,  MI 

A  certification  was  issued  covering  all 
workers  of  the  Fisher  Guide  Division, 
separated  on  or  after  August  17, 1986. 


TA-W-20,065;  Starline  Optical 
Manufacturing  Corp..  Fairfield.  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  21, 1986. 

TA-V^-20,081;  Paper  Calmenson  S- 
Company,  Blade  Div.,  St.  Paul,  MN 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
August  13, 1986. 

TA-W-20.077;  McFashions.  Inc.  Mt 
Carmel.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  28, 1986  and  before  April  30, 
1987. 

TA-W-20,078:  Oil  Recovery  Systems 
Corp..  Tulsa.  OK 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  25, 1986. 

TA-W-20.044:  Comer  Fashions,  West 
Wyoming.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  17, 1986  and  before  June  15, 1987. 

TA-W-20,027B;  Anchor  Hocking  Corp.. 
Plant  *42.  Lancaster,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  25, 1987. 

TA-W-20,027C.  Anchor  Hocking  Corp., 
Plant  #Sft  Clarksburg.  WV 

A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
January  1, 1987. 
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TA-W-20.027:  Anchor  Hocking  Corp.. 
Plant  #i,  Lancaster,  OH 

A  certification  was  issued  covering  all 
workers  of  the  nnn  separated  on  or  after 
June  18, 1987. 

TA-W-^.073;  Duchess  Footwear  Corp., 
South  Berwick.  ME 

A  certiHcation  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  24, 1986. 

TA-W-20.067;  Awpex  Corp..  Colorado 
Springs.  CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  31, 1986. 

TA-W-20,074:  The  Gleason  Works. 
Rochester,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  29, 1986  and  before  January  15, 
1987. 

TA-W-20.060:  Jenkins  Brothers  Corp.. 
Bridgeport,  CT 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  19, 1986. 

TA-  W-20,088:  Aliquippa  Br  Southern 
Railroad,  Aliquippa,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  2. 1986  and  before  October 
10. 1987. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  25, 
1987-October  30, 1987.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor.  601  D  Street  NW., 
Washington.  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

Dated:  November  3, 1987. 

|FR  Doc.  87-26048  Filed  ll-«-87:  8:45  am) 
MLUNQ  COOC  tt10-3»-« 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  SO-341] 

Detrott  Edison  Co.  and  Wolvorlno 
Power  Supply  Cooperattvo,  Inc.; 
Environmental  Asaessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  General  Design 


Criterion  (GDC)  56  of  Appendix  A  to  10 
CFR  Part  50  to  the  Detroit  Edison 
Company  (DECo  or  licensee)  for  the 
Fermi-2  facility.  The  facility  is  a  boiling 
water  reactor  located  in  Monroe  County. 
Michigan. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  exemption  would  allow,  for  a 
limited  period,  a  primary  containment 
isolation  scheme  for  the  Primary 
Containment  Radiation  Monitor  (PCRM) 
consisting  of  one  set  of  automatic 
containment  isolation  valves  and  one 
set  of  remote-manual  isolation  valves 
which  require  operator  action  to  close, 
rather  than  two  sets  of  automatic 
containment  isolation  valves  or  other 
specified  combinations  of  valves,  as 
required  by  GDC  56  of  Appendix  A  to  10 
CFR  Part  SO.  This  exemption  would 
extend  only  until  startup  following  the 
scheduled  March  1988  outage  required 
for  local  leak  rate  testing  (LLRT).  The 
exemption  is  in  accordance  with  the 
licensee's  application  dated  October  27, 
1987,  as  supplemented  by  letters  dated 
October  29, 1987,  and  November  2. 1987. 

The  Need  for  the  Proposed  Action 

The  Fermi-2  Containment  Leakage 
Detection  System  includes  a  PCRM 
configured  in  parallel  with  the  DryweH 
Hydrogen/Oxygen  Sampling  System 
panel.  Both  systems  normally  operate 
during  reactor  operation  and  sample  the 
drywell  atmosphere  from  five  zones 
through  containment  penetrations.  The 
initial  isolation  design  for  the  PCRM  and 
the  Drywell  Hydrogen/Oxygen 
Sampling  System  it  described  in  Section 
6.2.4  of  the  Fenni-2  Final  Safety 
Analysis  Report.  Containment  isolation 
requirements  of  GDC  56  were  achieved 
using  a  single  automatic  isolation  valve 
and  a  closed  piping  system  outside  the 
containment,  instead  of  one  automatic 
isolation  valve  inside  and  one  automatic 
isolation  valve  outside  containment.  As 
stated  in  Section  6.2.4  of  the 
Commission's  Safety  Evaluation  Report 
for  Fermi-2,  this  design  is  acceptable. 
The  design  intent  was  that  the  PCRM 
would  operate  following  a  loss-of- 
coolant  accident  (LOCA)  and  that  the 
PCRM  would  be  in  compliance  with  the 
closed  system  requirements  approved  as 
an  alternative  to  GDC  56. 

In  lanuary  1984,  the  licensee 
determined  that  the  PCRM  did  not 
comply  with  the  closed  system  design 
requirements;  specifically,  for  a 
containment  design  pressure  of  56  psig, 
the  closure  of  the  PCRM  skid-mounted 
motor-operated  valves  (MOVs)  was 
required.  These  MOVs  close 
automatically  when  a  pressure  signal. 


sensed  immediately  inboard  of  the 
valves,  reaches  two  psig.  Seismic  and 
material  certifications  provided  by  the 
PCRM  vendor  also  were  found  to  be 
deficient.  Two  actions  were  taken  by  the 
licensee  as  a  result  of  these  fmdings:  (1) 
The  PCRM  was  reclassified  as 
nonessential  following  a  LOCA  and.  as 
such,  should  be  isolated  automatically 
upon  receipt  of  a  LOCA  signal  (the 
Drywell  Hydrogen/Oxygen  Sampling 
panel  retained  its  essential 
classification):  and  (2)  two  solenoid- 
operated  automatic  isolation  valves 
were  added  to  the  branch  line  to  the 
PCRM.  The  automatic  isolation  valves 
were  added  to  provide  isolation  of  the 
reclassified  nonessential  PCRM.  The 
automatic  isolation  valves  receive  a 
closure  signal  on  a  high  drywell 
pressure  signal  from  the  Reactor 
Protection  System  A  and  B  trip  systems. 

The  PCRM  configuration  installed  in 
the  plant  in  January  1984  provides  two 
barriers  in  the  event  of  a  LOCA  and 
failure  of  the  PCRM  boundary.  One 
barrier  consists  of  the  automatic 
isolation  valves  and  the  second  barrier 
is  provided  by  remote  manual  isolation 
valves.  However,  the  use  of  a  remote 
manual  isolation  valve  as  a  barrier  for  a 
nonessential  system  (such  as  the  current 
PCRM  design)  is  not  an  acceptable 
alternative  to  the  requirements  of  GDC 
56,  and,  thus,  the  existing  design  for  the 
PCRM  must  be  upgraded  to  fully  meet 
the  provisions  for  CDC  56.  The  licensee 
has,  accordingly,  proposed  to  redesign 
the  PCRM  providing  two  barriers,  each 
consisting  of  two  sets  of  automatic 
containment  isolation  valves,  to  fully 
meet  GDC  56  requirements. 

The  PCRM,  in  conjunction  with  the 
Drywell  Hydrogen/Oxygen  Sampling 
System,  is  one  of  three  Containment 
Leakage  Detection  Systems  in  the  plant. 
The  plant  Technical  Specifications 
(Section  3.4.3.1)  require  that  all  three 
detection  systems  be  operable,  and  that 
with  only  two  of  the  three  systems 
operable,  the  inoperable  system  must  be 
restored  to  operable  status  within  30 
days  otherwise  the  plant  must  be  shut 
down  following  the  30-day  period.  The 
plant  is  currently  operating  within  this 
30-day  Action  of  the  Limiting  Condition 
for  Operation. 

The  requested  exemption  would 
permit  the  licensee  to  return  to  service 
the  now  isolated  PCRM  utilizing  the 
existing  isolation  design  configuration 
and  would  allow  the  licensee  sufficient 
time  to  design,  procure,  and  install 
necessary  isolation  features  to  achieve 
full  compliance  with  the  provisions  of 
GDC  56. 

Environmental  Impact  of  the  Proposed 
Action 


The  only  possible  environmental 
impact  due  to  this  proposed  action  could 
be  from  increased  leakage  from  the 
containment  to  the  environment 
following  an  accident  which  damaged 
nuclear  fiiel  in  the  core  and  pressurized 
the  containment  The  applicable 
requirement  for  the  PCRM  line 
penetrating  containment  specifies  a 
configuration  consisting  of  two  sets  of 
automatic  containment  isolation  valves 
(the  existing  design  has  one  set  of 
automatic  isolation  valves),  which 
receive  isolation  signals  from  diverse 
sources  (i.e..  high  drywell  pressure  and 
reactor  coolant  water  level.)  To  be  in 
full  compliance  with  GDC  56 
requirements,  the  licensee  has 
committed  to  modify  the  existing  PCRM 
to  incorporate  two  sets  of  automatic 
isolation  valves  and  amend  the  plant 
Technical  Specifications  to  include 
these  valves.  These  actions  will  be 
completed  prior  to  startup  following  the 
scheduled  March  1988  LLRT  outage.  Any 
environmental  impact  associated  with 
this  proposed  exemption  could  occur 
only  during  the  interval  that  the 
exemption  would  be  in  effect;  i.e..  about 
five  months.  During  the  exemption 
period,  the  licensee  has  committed  to 
implement  several  compensatory 
actions  which  provide  assurance  that 
the  PCRM  will  be  properly  isolated 
when  required  in  the  unlikely  event  of 
an  incident  requiring  containment 
isolation.  The  licensee  will,  while  the 
exemption  is  in  effect,  maintain  plant 
operating  procedures  that  require 
operator  action  to  verify  the  isolation  of 
the  automatic  containment  isolation 
valves  and  to  actuate  the  remote- 
manual  isolation  valves  to  isolate  the 
PCRM  in  the  event  containment 
isolation  is  required.  Each  of  the 
automatic  and  manually  operated  valves 
will  be  leak-tested  at  least  every  30  days 
without  regard  to  the  18-month  test 
period  specified  in  the  plant  Technical 
Specifications.  Instrument  channel 
functional  tests,  logic  systems,  valve 
response  times  and  valve  stroke  testing 
will  be  performed  in  conjunction  widi 
the  leak-rate  tests  at  least  every  30  days. 
Furthermore,  the  licensee  will  visually 
inspect  the  PCRM  valves  and  piping  for 
leakage,  piping  deformation,  or  other 
abnormalities  on  a  daily  basis  for  the 
duration  of  the  exemption  period. 

Based  on  these  considerations,  the 
Commission  has  determined  that  the 
compensatory  actions  committed  to  by 
the  licensee  should  provide  a  level  of 
isolation  similar  to  that  intended  by 
GDC  56  and  that  there  is  reasonable 
assurance  of  containment  integrity  in 
event  of  an  accident  requiring 
containment  isolation.  Further,  the 


Commission  finds  that  the  probability  of 
any  accident  will  not  be  increased  by 
permitting  the  exemption  requested  by 
the  licensee,  and  any  post-accident 
radiological  releases  from  containment 
would  not  be  greater  than  previously 
determined,  lihe  exemption  does  not 
otherwise  aHect  other  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  eRluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  adverse 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  exemption,  any  alternative 
to  tlie  exemption  would  have  either  no 
impact  or  a  greater  environmental 
impact 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  of  plant  operation.  Further, 
without  the  requested  exemption,  the 
licensee  would  be  required  to  shut  down 
the  presently  operating  facility  as  a 
result  of  the  requirement  to  maintain  an 
operable  PCRM  as  required  by  plant 
Technical  Specifications.  A 
considerable  delay  also  would  be 
incurred  as  a  result  of  the  time  required 
to  design,  procure,  and  install  the  plant 
modifications  to  achieve  full  compliance 
with  GDC  56  requirements.  This  delay 
would  impose  a  significant  economic 
impact  on  the  facility  without  the  benefit 
of  any  significant  increase  in  safety. 

Altenative  Use  of  Resources 

The  action  in  the  granting  of  this 
exemption  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  related  to  the 
Operation  of  Enrico  Fermi  Power  Plant 
Unit  No.  2".  (NUREG-0769)  dated 
August  1981. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
requested  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  October  27. 1987,  as  supplemented 
October  29. 1987,  and  November  2, 1967. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC  20555  and  at  the  Monroe  County 
Public  Library  System,  370  South  Custer 
Road,  Monroe,  Michigan  48226. 

Dated  at  Bethesda.  Maryland,  this  5th  day 
of  November,  1987. 

For  the  Nuclear  Regulatory  Commission. 
Maitin  }.  Viigilio. 

Director,  Project  Directorate  Ill-i,  Division  of 

Reactor  Projects— III,  IV,  V&Special 

Projects,  Off  ice  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  87-26044  11-9-87:  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Quality 
and  Quality  Assurance  In  Ut/akgn  and 
Construction;  Meeting 

The  ACRS  Subcommittee  on  Quality 
and  Quality  Assurance  in  Design  and 
Construction  will  hold  a  meeting  on 
November  24, 1987,  Room  1046, 1717  H 
Street  NW..  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendence.  The  agenda  for  the 
subject  meeting  shall  be  as  follows: 

Tuesday,  November  24, 1987—8:30 
a.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  review  QA 
Experience  in  Readiness  Reviews  as 
applied  to  nuclear  power  plants,  with  a 
view  toward  possible  application  to 
HLW  geologic  repositories  and 
monitored  retrievable  storage  (MRS) 
facilities. 

Oral  statements  may  be  presented  by 
members  of  the  pulbic  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
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far  in  advance  as  ts  practicable  ao  that 
appropriate  arrangementa  can  be  siade. 

During  the  initial  portion  of  the 
meetii^  the  Sabcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  subject. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Elpidio  Igne  (telephone  202/034-1414) 
betwreen  8:15  a.m.  and  5.-00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  befbra  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  November  3, 1987. 
MottOB  W.  Ubaikln, 
Assistant  EMacutvn  Dindor  for  Projact 
Review. 

|FR  Doc  87-M045  Filed  ll-«-«7: 8:45  an] 
Mujna  cooc  7SM-0VII 

IDodwt  Na  50-361  and  60-362) 

Southern  CaWomia  Edieon  Co,  etaL; 
DenW  of  AmendnMfrte  To  Faditty 
Operating  Ucenaee  and  Opportunity 
for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  licensees  for  an 
amendment  to  Facility  Operating 
License  Nos.  NPF-10  and  NPF-15.  issued 
to  the  Southern  California  Edison 
Company,  San  Diego  Gas  and  Electric 
Company,  the  City  of  Riverside. 
California  and  the  City  of  Anaheim. 
California  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  3  (SONGS  2  &  3)  in  San 
Diego  County,  California.  The  notice  of 
Consideration  of  Issuance  of 
Amendments  was  published  in  the 
Federal  Register  on  October  7. 1987  (52 
FR  37553). 

The  amendments,  as  proposed  by  the 
licensees,  would  change  the  Unit  2  and  3 
Technical  Specifications  (TS)  by 
deleting  the  requirement  to  monitor  and 
report  the  toxic  gas  cargo  traffic  on 
Interstate  5  (1-5).  The  requirement  to 
monitor  and  report  explosive  and 


flammability  hazard  cargo  on  1-5  and 
hazardous  cargo  traffic  on  the  AT  &  SF 
railway  would  remain  in  effect.  The 
licensees  contend  that  the  neerby  traffic 
of  hazardous  cargo  on  1-5  is  sufficiently 
low  so  that  tfie  risic  of  control  room 
operator  incapacitation  is  acceptably 
low.  Furthermore,  the  licensees  state 
that  the  same  traffic  is  likely  to  remain 
unchanged  for  the  duration  of  their 
facility  licenses. 

Hence,  they  propose  that  die  need  for 
periodic  surveying  of  the  traffic  ia 
unnecessary.  The  NRC  staff  has 
reviewed  the  licensees'  risk  assessment 
and  finds  that  there  is  no  basis  for 
expecting  that  the  hazardous  cargo 
traffic  on  1-6  near  SONGS  2  ft  3  will 
remain  unchanged  for  the  dnration  of 
the  fadlities'  licenses.  The  bcensees' 
conclusions  are  based  primarily  on  the 
application  of  nationally  averaged  spill 
data  to  the  description  of  potential  spills 
near  SONGS  2  ft  3.  Nationally  averaged 
data  intrinsically  are  insensitive  to  local 
variations.  The  risk  at  SONGS  2  ft  3  is 
derived  from  local  potential  events  (i.e.. 
spills  within  a  few  miles  of  the  plant). 
Hence,  in  the  absence  of  supporting 
data,  we  conclude  that  there  is  no  basis 
for  the  proposed  TS  elimination. 
Therefore,  the  proposed  Technical 
Specification  change  is  not  acceptable. 

By  December  9. 1987  the  licensees 
may  demand  a  hearing  with  respect  to 
the  denial  described  above  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  written 
petition  for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  for  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivCTed  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washiqgton.  DC  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20655.  and  to  Charies 
R.  Kocher,  Esq..  Southern  California 
Edison  Company,  2244  Walnut  Grove 
Avenue,  P.O.  Box  80a  Rosemead, 
California  91770  and  Orrick.  Harrington 
and  Sutdiffe.  Attention:  David  R.  Pigott. 
Esq.,  600  Montgomery  Street.  San 
Francisco,  California  94111,  attorney  for 
the  licensees. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  31. 1987,  and  (2) 
the  Commission's  Safety  Evaluation 
forwarded  to  the  licensees  by  letter 
dated  October  30. 1987.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  DC. 


and  at  the  General  Library,  University  of 
California  at  Irvine,  Irvine,  California 
92713.  A  copy  of  Item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regdatory  Commission, 
Washington,  DC  20555.  Attention: 
Director.  Division  of  Reactor  Projects — 
III,  IV,  V  and  Special  Projects. 

Dated  at  Betheada.  Maryland,  this  30th  day 
ofOctober.1967. 

For  the  Nuclear  Bagulatory  Coaunistion. 
HanyRood. 

Senior  Project  Manager.  Proiect  Directorate 
V.  Division  of  Reactor  Profecta— HI  fV.  Vaitd 
Special  Projects. 

|KR  Doc.  87-25044  Filed  ll-e-87: 8(45  an) 
bsjunq  coot  \ 


SECUmiiES  AHD  EXCHANGE 
COMMISSION 

(RaL  No.  IC-W112;  61f-66761 

Farm  Bureau  Qrovfth  Fund,  Inc. 

November  4. 1987. 

AMNCV:  Securities  and  Exchange 

Commission  ("SEC'). 

ACTMNC  Notice  of  appUcation  for 

exemption  and  approval  under  the 

Investment  Company  Act  of  1940  (the 

"1940  Act "). 

Applicant  Farm  Bureau  Growth  Fund. 
Inc.  ("Applicant"). 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  to 
section  6(c)  from  sections  2(aH32), 
2(a}(35),  22(c)  and  22(d)  and  Rule  22c-l 
thereunder,  approval  requested  under 
section  11(a). 

Summary  of  Application:  Applicant 
seeks  an  order  to  permit  it  to  assess  a 
contingent  deferred  sales  load  ("CDSL") 
on  certain  redemptions  of  its  current 
and  future  series  ("Portfolios")  of 
shares,  to  permit  it  to  waive  the  CDSL 
under  certain  circumstances,  and  to 
permit  the  imposition  of  a  service  charge 
of,  initially  $54X)  but  not  to  exceed 
$10.00  ("Service  Charge "),  on  exchanges 
of  shares  among  its  current  or  future 
Portfolios. 

Filing  Date:  The  application  was  filed 
on  September  18, 1987,  and  amended  on 
November  2, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
order  will  be  granted.  Any  interested 
person  may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
November  27, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
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Applicant  with  the  request,  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AODRCSaca:  Secretary,  SEC,  450  Fifth 
Street  NV/^  Washington,  DC  20549. 
Applicant.  5400  University  Avenue, 
West  Des  Moines,  Iowa  50265. 
ran  niRTHCR  mronnATioM  contact: 
Paul  J.  Heaney,  Financial  Analyst  (202) 
272-2847  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 
supnJOMNTAiiv  mromiATiON:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  either  the  SEC's  Public 
Reference  Branch  in  pereon  or  the  SECs 
commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  256-4300). 

AppUcanf  s  Rapresentatioas 

1.  Applicant  was  organized  as  a 
corporation  under  the  Laws  of  Maryland 
and  is  registered  under  the  1940  Act  as  a 
diversified,  open-end  management 
investment  company.  Applicant  is 
currently  authorized  to  issue  only  one 
Portfolio  of  shares  (the  "Growth 
Common  Stock  Portfolio"),  but 
anticipates  that  on  November  11, 1987, 
its  shareholders  will  approve  an 
amendment  to  its  charter  authorizing  the 
establishment  of  multiple  Portfolios  and 
that  Applicant  will  subsequently 
establish  seven  additional  Portfolios  of 
shares,  effective  December  1, 1987. 
Applicant  has  filed  with  the  Commission 
a  post-effective  amendment  to  its 
registration  statement  on  Form  N-lA 
describing  the  currently  issued  Portfolio 
and  the  proposed  additional  Portfolios, 
and  proposes  to  commence  a  public 
offering  of  such  additional  Portfolios 
upon  the  effectiveness  of  said  post- 
effective  amendment,  anticipated  to  be 
on  December  1. 1987.  Applicant 
anticipates  that  in  the  future  it  may 
create  and  issue  additional  Portfolios  of 
shares,  and  requests  that  the  exemptive 
order  extend  to  such  Portfolios  which  it 
may  offer  at  any  time  hereafter  on 
substantially  the  same  basis. 

2.  FBL  Investment  Advisory  Services. 
Inc.  ("FBL")  serves  as  principal 
underwritrer  and  distributor  of 
Applicant's  shares  and  as  Applicant's 
investment  adviser.  Shares  of  Applicant 
will  be  offered  and  sold  without  the 
deduction  of  a  sales  charge  at  the  time 
of  purchase.  However,  it  is  proposed 
that  certain  redemptions  of  shares  of  the 
Fund  will  be  subject  to  a  CDSL  The 
proceeds  of  the  CDSL  will  be  paid  to 


FBL  and  will  be  used  by  FBL  in  whole  or 
in  part  to  defray  costs  incurred  in 
connection  with  the  sale  of  Applicant's 
shares. 

3.  The  CDSL  will  only  be  assessed  on 
redemptions  that  reduce  the  current  net 
asset  value  of  a  shareholder's  account  in 
the  relevant  Portfolio  of  Applicant  to  an 
amount  lower  than  the  total  dollar 
amount  of  payments  made  by  the 
shareholder  for  the  purchase,  after 
November  30. 1987.  of  shares  of  that 
Portfolio  during  the  six  years  preceding 
the  redemption.  No  CDSL  would  be 
assessed  to  the  extent  that  the  net  asset 
value  of  the  shares  redeemed  from  a 
Portfolio  by  a  shareholder  were  derived 
from  or  attributable  to  (1)  the  dollar 
value  of  his  Growth  Common  Stock 
Portfolio  account  as  of  November  30, 
1987,  (2)  increases  in  the  net  asset  value 
of  the  shares  above  the  dollar  value  of 
his  Growth  Stock  Portfolio  account  as  of 
November  30. 1987  and  above  the  total 
dollar  amount  of  purchase  payments  for 
shares  of  the  applicable  Portfolio  made 
after  November  30, 1987  (either  through 
appreciation  in  the  net  asset  value  of  the 
Portfolio  or  through  reinvestment  of 
dividends  and  capital  gains  distributions 
in  additional  shares  of  the  Portfolio, 
after  November  30, 1987)  or  (3)  purchase 
payments  for  shares  of  the  applicable 
Portfolio  made  more  than  six  years  prior 
to  the  date  of  redemption. 

4.  For  all  purchases  of  shares  made 
beginning  on  December  1, 1987,  the 
amount  of  the  CDSL  will  be  calculated 
on  the  basis  of  the  number  of  yeara 
since  the  shareholder  made  the 
purchase  fit)m  which  an  amount  is  being 
redeemed.  The  CDSL  will  be  5%  for 
redemptions  in  the  first  year  after 
purchase,  4%  for  redemptions  in  each  of 
the  next  two  yeara  after  purchase,  and 
will  decline  1%  for  each  year  thereafter 
until  the  seventh  and  following  yeara 
when  no  charge  will  be  assessed  on 
redemptions.  The  amount  of  the  CDSL 
will  be  calculated  by  firat  determining 
the  date(s)  on  which  the  shareholder 
made  the  purchase  payment{s)  that  is 
(are)  the  source  of  the  redemption  and 
then  applying  the  appropriate 
percentage(s)  to  any  portion  of  the 
redemption  subject  to  the  CDSL  In 
determining  whether  a  CDSL  is  payable 
and,  if  so,  the  applicable  percentage,  it 
will  be  assumed  that  the  amount 
invested  first  is  the  fint  to  be  redeemed. 
This  will  result  in  the  such  CDSL  being 
imposed  at  the  lowest  possible  rate.  For 
purposes  of  computing  holding  periods, 
all  investments  are  deemed  to  have 
been  made  on  the  fint  day  of  the 
calendar  month  in  which  they  are  made. 

5.  Applicant  proposes  to  waive  the 
CDSL  with  respect  to  the  following 
redemptions  of  shares  of  any  of  its 


Portfolios:  (i)  Redemptions  following  the 
death  or  disability  (as  defined  in  the 
Internal  Revenue  Code)  ("Code")  of  a 
shareholder  (ii)  any  partial  or  complete 
redemption  in  connection  with  a 
redemption  resulting  bom  the  tax-fiee 
return  of  an  excess  contribution  to  an 
IRA  or  Keogh  account  or  a  custodial 
account  under  section  403(b)  of  the 
Code;  (iii)  any  partial  or  complete 
redemption  in  connection  with  a 
distribution  from  a  tax-qualified  plan 
under  section  401(k]  of  die  Code;  and 
(iv)  redemptions  made  in  connection 
with  AppUcant's  periodic  withdrawal 
plan. 

6.  When  shares  of  two  or  more 
Portfolios  of  the  Applicant  are 
outstanding,  shares  of  each  Portfolio  of 
Applicant  may  be  exchanged  for  shares 
of  another  Portfolio  at  their  relative  net 
asset  value  without  the  imposition  of  the 
CDSL  at  the  time  of  the  exchange. 
However,  a  Service  Charge  (which  will 
initially  be  $5.00  per  exchange  but  will 
not  exceed  $10.00)  will  be  deducted  on 
each  such  exchange  and  paid  to  FBL  for 
the  costs  it  incura  in  effecting  such 
exchanges.  For  purposes  of  calculating 
the  CDSL  upon  redemption  of  shares 
acquired  in  such  an  exchange,  the 
purchase  of  shares  acquired  in  one  or 
more  exchanges  will  be  deemed  to  have 
occurred  at  the  time  of  the  original 
purchase  of  the  exchanged  shares.  If 
shares  of  the  Portfolio  being  exchanged 
were  acquired  at  different  times,  the 
shares  of  the  Portfolio  being  acquired  in 
the  exchange  will  be  deemed  to  posses 
the  various  holding  periods  (or  exempt 
status)  of  the  shares  of  the  Portfoho 
being  exchanged  in  the  same  relative 
proportions  as  those  shares  comprised 
the  account  of  the  shareholder  in  the 
Portfolio  being  exchanged  on  the  date  of 
exchange. 

7.  Applicant  proposes  to  finance  its 
distribution  expenses  under  a  plan  of 
distribution  to  be  adopted  pursuant  to 
Rule  2b-l  under  the  1940  Act  ("Plan"). 
Under  the  Plan  each  Portfolio  of 
Applicant  would  pay  a  monthly 
distribution  fee  to  FBL  for  its  expenses 
incurred  in  connection  with  the  offering 
of  its  shares.  The  distribution  fee  wrill  be 
.75%  on  an  annualized  basis  of  the 
average  daily  net  assets  of  such 
Portfolio.  FBL  will  also  receive  the 
proceeds  of  any  CDSL  Applicant's 
Board  of  Directore  will  consider  receipts 
frt>m  the  CDSL  obtained  by  FBL  in 
coimection  ivith  its  aimual  review  of  the 
Plan. 

Applicant's  Legal  Analysis 

1.  The  requested  exemptions  and 
approval  of  the  proposed  of  the  CDSL 
and  the  proposed  exchanges  described 
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above  are  appropriate  in  tfie  pubBc 
interett  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  The  proposed 
CDSL  permits  shareholders  of  Applicant 
to  have  the  advantage  of  having 
purchase  payments  immediately  and 
fully  invested  on  their  behalf  in 
Applicant's  shares.  Purther,  the 
reduction  or  waiver  of  the  CDSL  in 
connection  with  the  type  of  redemptions 
of  the  Applicant's  shares  specified 
above  is  appropriate  and  fair  because 
such  shares  are  either  (a)  sold  with  no 
signiHcant  marlieting  or  selling  expenses 
to  FBL;  (b)  redeemed  under 
circumstances  where  the  imposition  of  a 
CDSL  (e.g.,  for  an  involuntary 
redemption]  is  equivalent  to  imposing  a 
penalty;  or  (c)  sold  to  shareholders  that 
are  members  of  a  class  favored  under 
federal  tax  laws. 

2.  The  imposition  of  the  Service 
Charge  for  the  proposed  exchanges  is 
fair  and  will  not  harm  shreholders  or 
discriminate  among  Applicant's 
shareholders.  The  exchange  feature  will 
provide  shareholders  the  opportunity  to 
change  their  investment  objective  from 
time  to  time.  Further,  the  Service  Charge 
is  designed  merely  to  compensate  FBL 
for  its  costs  in  facilitating  exchanges 
between  the  Portfolios  and  Applicant 

Applicant's  Conditions 

If  the  requested  order  is  granted,  the 
Fund  agrees  to  the  following  conditions: 

1.  Applicant  will  comply  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act. 

2.  Applicant  will  comply  with  the 
provisions  of  proposed  Rule  lla-3  (or 
any  similar  rule)  under  the  1940  Act 
when  and  if  sudi  rule  is  adopted  by  the 
SEC. 

3.  Applicant  «vill  comply  with  the 
provisions  of  Rule  12b-l  (or  any 
successor  rule)  under  the  1940  Act  as 
such  rule  may  be  amended  from  time  to 
time. 

For  the  SEC  by  the  Division  of 
Investment  Management  under 
delegated  authority, 
looathaa  G.  Kate. 
Secretary. 
[FR  Doc  87-2aO«2  Filed  ll-«-a7;  ftSS  am] 
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John  Hancock  Mutual  Ufa  Inauranca 
Co.  C'John  Hancock");  Application  for 
Examptiona 

November  4. 1W7. 

AOINCY:  Securities  and  Exchange 
Commission  ("SEC). 


action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  AxA"). 

Applicants:  John  Hancock  Mutsal  Life 
Insurance  Company,  John  Hancock 
Variable  Annuity  Account  ]  ("Account 
J"),  and  Colonial  investment  Services. 

Inc.  ("OSn. 

Relevant  1940  Act  Sectkms: 
Exemption  requested  under  section  6(c) 
from  sections  2e(a](2)(0  and  27(cX2)- 

Summary  of  ApplicatioiK  AppKoints 
seek  an  order  to  permit  }ohn  Hancock  to 
deduct  from  Account )  the  mortality  and 
expense  risk  diarges  imposed  under 
individual  variable  annuity  contracts 
issued  by  John  Hancock  (the 
"Contracts"). 

Filing  Date:  The  application  was  filed 
on  September  9, 1967. 

Hearing  or  Notification  of  Hearing;  if 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m.,  on 
November  30, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADOWtatet;  SecreUry,  SEC  450  5th 
Street  NW..  Washington.  DC  20549;  |ohn 
Hancock,  c/o  Sandra  M.  Molley,  )ohn 
Hancock  Place,  Boston.  Massachusetts 
02117. 
FON  FUNTNCII  atrOWMATIOM  CONTACT: 

Wendell  M.  Faria,  Staff  Attorney,  at 
(202)  272-2058  or  Lewis  B.  Reich.  Special 
Counsel,  at  (202)  272-2061  (Office  of 
Insurance  Products  and  Legal 
Compliance). 

suPFLnmrriMv  mnmmKvott 
Following  is  a  summary  of  the 
application:  the  complete  epplicati<m  Is 
available  for  a  fee  ham  either  the  SECS 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 


Applkants'l 

1.  Account ),  a  registered  unit 
investment  trust  under  the  1940  Act  was 
established  by  John  Hancock  pursuant 
to  Massachusetts  law  to  fund  the 
Contracts.  A  Registration  Statement  on 
Form  N^  under  the  Securities  Act  of 
1933  has  been  filed  to  register  the 
offering  of  the  Contracts.  Account  J 
presently  consists  of  7  Portfolios,  each 


of  which  Invests  solely  in  the  shares  of 
one  of  the  FUnds  6i  the  Colonial/ 
Hancock  Trust  John  Hancock,  a 
registered  broluff /dealer,  is  the 
depositor-sponsor  for  Account  J.  CISI.  a 
registered  broker/dealer,  is  tfaa  principal 
underwriter  for  the  Contracts.  Although 
John  Hancock  has  primary 
responsibiUty  for  the  administration  of 
the  contracts,  it  intends  to  contract  with 
CISI  or  its  affiliates  for  most  of  the 
administrative  services. 

2.  For  certain  administrative  services. 
John  Hancock  makes  a  daily  chaige  to 
Account  I  equal  to  .25%  on  an  annual 
basis  of  the  current  value  of  its  assets, 
fai  addition,  for  assuming  certain  risks 
under  the  Contracts.  John  Hancock 
imposes  daily  mortality  and  expense 
risk  chaise  of  \%  of  the  net  asset  value 
of  each  Portfolio  of  Account  f.  The 
charge  is  allocable  .60%  to  mortality 
risks  and  .40%  to  administrative  expense 
risks.  Applicants  represent  that  the  level 
of  this  charge  is  guaranteed  and  will  not 
change. 

3.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  is 
reasonable  in  relation  to  the  risks 
assumed  by  John  Hancock  under  the 
Contracts. 

4.  Applicants  further  represent  that 
the  mortality  and  expense  risk  charge  is 
within  the  range  of  industry  practice 
with  respect  to  comparable  annuity 
products.  This  representation  is  based 
upon  John  Hancodi's  analysis  of 
publicly  svailable  information  about 
similar  industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees,  and  guaranteed 
annuity  rates. 

5.  Applicants  also  represent  that  there 
is  reasonable  hkeUhood  that  Account  )'s 
proposed  distribution  financing 
arrangement  will  benefit  Account  ]  and 
the  owners  of  the  Contracts. 

Applicants'  Conditwos 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditionr 

1.  John  Hancock  will  mahitain  at  its 
administrative  offices,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analjrzed  in 
the  course  of,  and  the  methodology  and 
results  of.  its  comparative  survey. 

2.  John  Hancock  will  maintain  at  its 
administrative  offices  and  make 
available  to  the  Commission  a 
memorandimi  setting  forth  the  basis  for 
the  conclusion  that  Account  )'s 
distribution  financing  agreement  might 
benefit  Account  ]  and  the  owners  of  the 
Contracts. 
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3.  Account  I  will  invest  only  in 
management  investment  companies 
which  undertake,  in  the  event  such 
company  adopts  a  plan  under  Rule  12b- 
1  to  finance  distribution  expenses,  to 
have  a  board  of  trustees  (or  directors),  a 
majority  of  whom  are  not  interested 
persons  of  the  company,  approve  any 
such  plan  under  Rule  12b-l. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegatad  autfaocity. 
lonatkaD  G.  Katz, 
Secretary. 
(FR  Doc.  87-26043  Filed  11-&-87:  8:45  am) 

BMJJNG  CODE  ••1».«1-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
[Put>lic  Notice  1036] 

Delegation  of  Authority  No.  167; 
Recorda  Pertaining  To  The  Artiitration 
of  Clalma  Before  The  Iran-United 
States  Clalma  Tribunal 

Pursuant  to  the  authority  vested  in  me 
by  section  4  of  the  Act  of  May  28, 1949 
(22  U.S.C.  2658)  and  section  505  of  the 
Foreign  Relations  Authorization  Act 
Fiscal  Years  1986  and  1987  (50  U.S.C. 
1701  note),  I  hereby  delegate  to  the  Legal 
Adviser,  the  Deputy  Legal  Advisers  and 
the  Assistant  Legal  Adviser  for 
International  Claims  and  Investment 
Disputes  the  functions  in  section  505. 
Geotge  P.  Shultc 
Secretary  af  State. 

Dated:  October  27, 1987. 
(FR  Doc  87-25959  Filed  11-9-87:  8:45  am] 
BIUJNQ  CODE  4710-01-M 

IPubNc  Notice  1037] 

Delegation  of  Authority  No.  166; 
Providing  for  the  Settlement  of  Claims 
Under  Hie  Federal  Tort  Claims  Act  and 
the  Act  of  Auguat  1, 1956 

Pursuant  to  the  authority  vested  in  me 
by  section  4  of  the  Act  of  May  26, 1949 
(22  U.S.C.  2858),  the  Federal  Tort  Claims 
Act  (28  U.S.C.  2672),  and  the  Act  of 
August  1. 1956  (22  U.S.C.  2669),  I  hereby 
delegate  to  the  Legal  Adviser  and  the 
Deputy  Legal  Advisers  authority  to 
consider,  ascertain,  adjust,  determine, 
compromise  and  settle  claims  capable  of 
administrative  settiement  under  the 
Federal  Tort  Claims  Act  and  the  Act  of 
August  1. 1956,  except  claims  arising  out 
of  activities  «f  the  International 
Boundary  and  Water  Commission. 

The  Legal  Adviser  may  redelegate  to 
the  Assistant  Legal  Adviser  responsible 
for  claims  matters  the  functions 


delegated  in  the  preceding  paragraph, 
including  authority  to  deny  all  claims, 
except  for  the  function  of  making  any 
award,  compromise  or  settlement  in 
excess  of  $2,500. 

Date:  October  27, 1987. 
George  P.  Shultz, 

Secretary  of  State. 

[FR  Doc  87-25958  Filed  11-9-87;  8:45  am] 

BIUMG  COOE  47ia-10-M 


IPul>lic  Notice  1038] 

Redelegation  of  Authority  No.  166-1; 
Providing  for  ttie  Settlement  of  Claima 
Under  ttie  Federal  Tort  Claims  Act  and 
the  Act  of  Auguat  1, 1956 

By  virtue  of  the  authority  vested  in  me 
by  State  Department  Delegation  of 
Authority  No.  166, 1  hereby  redelegate  to 
the  Assistant  Legal  Adviser  for 
International  Claims  and  Investment 
Disputes  the  functions  delegated  to  me 
in  that  Delegation  of  Authority, 
including  the  denial  of  all  claims,  except 
for  the  function  of  making  any  award, 
compromise  or  settlement  in  excess  of 
$2,500. 

Date:  October  28. 1987. 
Abraham  D.  Sofaer, 
Legal  Adviser. 
[FR  Doc.  87-25957  Filed  11-9-67;  8:45  am] 

BDJJNO  CODE  4710-1<Hi 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGD  87-074] 

Towing  Safety  Advisory  Committee; 
Meeting  of  Sul>commlttee 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
following  subcommittee  of  the  Towing 
Safety  Advisory  Committee  (TSAC): 
1.  The  Subcommittee  on  personnel 
Manning  and  Licensing  will  meet  on 
December  18. 1987  in  Room  1103  at  U.S. 
Coast  Guard  Headquarters  2100  Second 
Street,  SW.,  Washington.  DC.  The 
meeting  will  commence  at  1:00  pjn.  and 
end  prior  to  3:30  p.m.  The  agenda  for  the 
meeting  follows: 

(a)  Pilot  manning;  definition  of 
pilotage  waters, 

(b)  Self  certification  of  pilot's  local 
knowledge  requirements,  and 

(c)  Examination  requirements  for 
radar  observer — inland.  Attendance  is 
open  to  the  interested  public.  Members 


of  the  public  may  present  oral  or  written 
statements  at  the  meeting.  Additional 
information  may  be  obtained  from 
Captain  J.).  Smith,  Executive  Director, 
Towing  Safety  Advisory  Committee, 
U.S.  Coast  Guard  (G-CMC/Zl), 
Washington,  DC  20593-0001  or  by  calling 
(202)  267-1477. 

Dated:  November  3. 1967. 
).].  Smitli, 

Captain,  U.S.  Coast  Guard.  Executive 
Director,  Towing  Safety  Advisory  Committee. 
[PR  Doc.  87-25963  Filed  11-9-87:  8:45  am) 

BIUJNQ  COOE  M10-14-M 


Maritime  Administration 

[Docket  No.  S-618] 

Lykes  Bros.  Steamship  Co.,  htc; 
Notice  of  Application  for  Permission 
Under  Section  805(a)  of  the  Merchant 
Marine  Act,  1936,  as  Amended  to 
Charter  up  to  Six  Seabee  Barges 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.  (Lykes)  by 
application  dated  October  28, 1987.  has 
applied  for  written  permission  under 
section  805(a]  of  the  Merchant  Marine 
Act  1936,  as  amended  (Act),  to  charter 
up  to  six  Seabee  Standard  Hopper 
Barges  (Barges)  to  E.M.  Bailey 
Distributing  Co.  (Bailey)  for  one  year. 
Bailey  intends  to  operate  the  Barges  on 
the  Kentucky  River.  The  cargo  expected 
to  be  cairied  in  the  Barges  is  bulk  com. 

This  application  is  being  submitted 
because  Lykes  is  a  subsidized  operator 
pursuant  to  Operating-Differential 
Subsidy  Contract  MA/MSB-451  and  the 
proposed  operation  of  the  Barges  on  the 
inland  waterways  might  be  considered 
to  be  operation  in  the  "coastwise  trade." 

Bailey  indicates  that  it  has 
experienced  difficulty  in  obtaining  the 
proper  size  barges  that  it  needs  for  its 
services.  Consequently,  Bailey  says 
there  is  an  urgent  need  for  the  Barges  in 
order  to  transport  the  com. 

Lykes  does  not  believe  that  the 
charter  will  provide  unfair  competition 
to  any  person,  firm,  or  corporation,  since 
Lykes  believes  no  one  else  can  provide 
barges  of  the  right  size. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  application  for 
section  805(a)  permission  and  desiring  to 
submit  comments  concerning  the 
application  must  file  written  comments 
in  triplicate,  to  the  Secretary,  Maritime 
Administration.  Room  7300,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  E>C  20590.  by  5:00  p.m.  on 
November  17, 1987.  If  such  comments 
deal  with  section  805(a)  issues,  they 
should  be  accompanied  by  a  petition  for 
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leave  to  intervene.  The  petition  shall 
state  clearly  and  concisely  the  grounds 
of  interest  and  the  alleged  facts  relied 
on  for  relief. 

If  no  petitions  for  leave  to  intervene 
on  section  805(a)  issues  are  received 
within  the  specified  time,  or  if  it  is 
determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  positions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm  or  corporation  operating 


exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  20.804  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Administrator. 

Date:  November  3. 1987. 
lamas  E.  Saari. 
Secretary- 

|FR  Doc.  87-2800  Filed  11-9-87;  8:45  am) 
MLUNQ  COM  4t10-«V« 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 

Eiemptions 

AQCNCV:  Research  and  Special  Programs 

Administration,  DOT. 

Renewal  ano  Pabtv  to  Exemptions 


ACnotc  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

lUMimirr  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  September  1987.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Application" 
portion  of  the  table  below  as  follows: 
1— Motor  vehicle,  2— Rail  freight.  J— 
Cargo  vessel,  4 — Cargo-only  aircraft.  5— 
Passsenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


konNa 


312e-X 

4291 -X 
4291-X 
4291-X 
44S3-P 
4453-X 

4463-X 

44S3-X 

4453-X 

446«-X 

4734-X 


EaamptonNo 


9M6-X 
S939-X 
SMS-X 

aosi-x 

aoift-x 

6296-P 
6434-P 
66Sa-X 


Bt-P 


OOT-E  312S 

DOT-E  4291 
OOT-E  4291 
DOT-E  4291 
0OT-E4453 
OOT-E  4453 

0OT-E44S3 

DOT-3  4453 

0OT-E44$3 

DOT-E44S9 

OOT-E  4734 
0OT-E4aM 

0OT-EM96 

0OT-ES923 

OOT-E  5946 

DOT-E  aOI6 

OOT-E  6016 

0OT-E629e 

0OT-E6434 

DOT-E  6656 

OOT-E6606 
OOT-E  6691 


US  Oapwlmanl  o*  DetanM.  Fa**  CKurch. 
VA. 

K»»T  Mc<3««  Cherrxc*  CwponXW,  Oklaho- 
ma Dty  OK 

Pacific  Enynaanng  t  Productoo  Company 
o«  Navada.  Handanon.  NV 

Unrtad  TacMiologMa  Corp/Otamical  9y» 
lann  Dw .  San  Josa.  CA 

Viking  Exptovvm  S  Supply.  Inc.  HMxno. 

Lavarty  Supply,  mc.  Indanola.  lA _ 


Amwaong  Eaptoanas  Company,  Na«  Gak- 
laa.  PA 

Nonitam  OKio  Eaploawaa.  mc.  Foraat  OH  . 


Regulaiicn<«)  aHactad 


49CFB  173304.  17S.3  . 


Bahnom  Mkia  Supply  Company.  Inc .  Fkalv- 
ing.OM. 

Alked    HaaWicara    ProducH,    Inc.    SaM 
Lou«.  MO 

Genaral  Elactnc  Company.  WaMflord.  NV 

Umon  CaitMla  Cofporation.  Dartwy.  CT 

Eiplotlva  Tachnology.  tne .  FaiHiald,  CA... 
Umon  CwtMla  Corpcration.  DanOufy.  CT 

US    Dapwtmant  d  Enaragy,  Wammglon. 

00 
Guomwi  WaMmg  Supply  Company.  BaHa 

V«fnon.  PA 
Gunman  WaWmg  Supp^  Company.  Ba6a 

Ve»non,  PA. 
Rhon»Poulanc  Ag  Company,  ninitcH  Tn- 

angla  Paik,  NC 
Rhona-Poulanc  Ag  Company.  Rasearch  Tn- 

angla  Paik.  NC. 
U  S  Oapartmam  ol  Enargy,  Watfimlan.  IX 

Goaa  Inc.,  Glansha*,  PA - 

mduslnal  Gaa  DMrteiKn,  mc.  BiMnga.  MT 


49  CFR  173  239aM(2).. 
49  CFR  17323aata)(2)-. 
49  CFR  173  239a<aN2). 


49  CFR   173H4a»hM3).   172  101.   1T663. 

176.415. 
49  CFR   173  114a4hM3).   172101.    17663. 

176.416. 

49  CFR  l731i4a<hH3).  172101.  17663, 
176.415. 

I  49  CFR   173114a|h)<3>.   172  101.   17683. 
'      176.415. 

49  CFB  173114a4hH3».  172101.  176.83. 
176.415. 

49  CFR  173302tt)(1).  1733044aM1). 
1 73  32eUN2).  1 73  3&3(aM3).  1 78  37, 
175  3 

49  CFR  173  I35«a)(9».  173  l36«aM8), 
1 73  260laM8).  1 73  1  ia(m). 

49  CFR  173.302«aMl|.  '753.  17861. 
173  3a.  1733C4,  173  1l9«m).  173336. 
173247.  173.251 

49  CFR  173  lOOIcO.  173  104<b).  175.3..: 


49         CFR         173  314.         173 148»aH4). 
173  31(d)m^ 

49  CFR  173.116.  173.417.  173.425 

49  CFR  173  315<a) 

49  CFR  173  315<a| 

49  CFR  173  377(g) 

49  CFR  173  377(1K1) 

49  CFR  173.65 


49  CFR  173  304,  17865 

49  CFR  173  34<aX  15X0.  Part  107.  Appan- 
dl>  a. 


To  aulhonia  uaa  d  non-OOT  ipao»ca*on  cykndar*.  tor  »an»po»i* 

•on  o«  a  Qaia  C  aqAMioa  and  a  kqualiad  nonflammable  gas 

(Modaa  1.  2.  3.  4.) 
To  auWoma  uaa  ol  a  nofvDOT  ipaeifccaaon  akimmun  portatna  tank, 

tor  >«t>orta>on ol  a oartam  OMtaan  (Modaa  1.  2) 
To  auMoM*  uaa  ol  a  nen4X>T  Hi«u*f*°"  akimmum  porMile  tank, 

tot  waportaaon  ol  a  cartaai  omtaar  (Modaa  1.2) 
To  autionza  uaa  ol  no^OOT  ipacifcaaon  akiminum  portable  lank. 

tar  >»ia|)>»ta>on  d  a  oartam  oiodaar  (Modaa  1.  2 ) 
To  baooma  a  party  to  anmpaon  4453  (Modaa  l.  3.) 

To  aulMvaa  uaa  ol  a  nor^OOT  ipaolicaaon  bu».  hoppar  type  tank, 

tar  kvwportaaon  ol  blaalmg  agam.  no*,  or  ammonium  nUrale- 

lualo4mB««OT  (Modal  1.  3) 
To  autnrtn  uae  d  a  non-OOT  ipwakcaton  bulk,  hopper  type  tank. 

tor  •mportaaon  d  Waiartg  agent,  no  a.  or  ammonwm  nMrale- 

•uel  04  mture*  (Modaa  1.3) 
To  auaionie  uaa  d  a  non^X}T  ipeukcaaen  bi*.  hopper-type  lank. 

lor  kvMportakon  d  UaMng  agaM.  no  a.  or  ammonwm  mtrate- 

kial  orl  nwbaaa.  (Modaa  1.  3 ) 
To  aulhanzo  uaa  d  a  non-OOT  ipaoltoalwn  bi*.  hopper  type  tank. 

tar  aantportaaon  d  Uaaang  agaM.  n.o.a.  or  ammonium  nrtrale- 

fcial  04  morturaa  (Mode*  1.  3.) 
To  aulhonie  m»olac*»a.  marking  and  aala  d  non-OOT  specilica- 

bona  cylmdar*.  tar  *i«mianl  d  Hammabla  and  nonflammable 

gaaaa.  Claaa  A  «id  8  ponona  and  mailwas  Ihered  (Modes  1.  2. 

4) 
MorMicakon  d  M  aaampaon  to  alow  mstoflaaon  d  addiaonal  aa- 

14] ai  atoll  lalely  ntfMa  m  tw  dome  d  Via  auWonzed  tanks  (Mode 

1) 
To  auVKjrtM  aNpmanl  d  oartam  Iqueliad  and  nonkquelied  com- 

proaaad  ^aaa  »id  a  flamntoUa  kquid  m  a  MamMas  sMd  cyknder 

oorrvlying  m9i  M  raquaamarta  d  DOT  Speakcabon  4evy.  e«cep« 

tar  bemg  labncalad  bom  Type  304  or  Type  316  Mamtoss  steal 

IModaa  1.  2.  3,  4.  5.) 
To  auttionio  uaa  d  a  norvOOT  apacAcabon  mnar  container  ovw- 

pacfcad  m  a  DOT  Speakcabon  I2H  Mieitxiard  bo.  or  a  wooden 

boi,  tar  sh(imanl  d  daas  C  exptoswes    (Modes  1.  2.  3.  4) 
To   au»>onie  transport   d   certam   flammatoto   and   nonflammable 

gaaaa,  m  DOT  Speobcabon  106A500X  and  11OA6OOW  mulburai 

tank  cart  (Modaa  1,  2.  3) 
To  aoinonw  thomanl  d  radtoacbue  «Mato  matanalt  m  ATMX  500  w 

600  rail  cars.  (Mode  2.) 
To  autwnn  shpmani  d  kqud  oxygen,  nMogerv  and  anion,  m  noo- 

DOT  spaobcabon  portabto  tanks  (Mode  1 ) 
To  auttome  sNpmam  d  Iqiad  oiygan,  nflrogen.  and  argon  m  non- 

DOT  spacdicabon  portabto  tonka  (Mode  1 1 
To  become  a  party  to  aiampbon  6296.  (Mode*  I,  2) 

To  become  a  pwly  to  aaampbon  6434  (Modea  1.  2.) 

To  autwnza  uaa  d  a  non-OOT  ipacibcabon  operv^iaad  sieel  dnjm. 
tor  banaportabon  d  a  oartam  Oaia  A  anptoawe    (Mode   1) 
To  become  a  party  to  aitontpbon  6686  (Modaa  1.  2 ) 
To  become  a  party  to  aaempbon  6691   (Modes  1.  2.  3.  4,  5) 


Applic* 
Hon  Mo. 


e769-X 
6861 -X 
7035-X 


Renewal  ano  Party  to  Exemptions— Continued 


Ejcwnptan  No. 


OOT-E  6766 
OOT-E  6861 
OOT-E  703S 


7052-P 
7052-P 
7052-X 

DOT-E  7052 
OOT-E  7052 
OOT-E  705* 

T052-P 
7052-P 

OOT-E  7052 
DOT-E  7052 

7052-P 
7052-X 

OOT-E  7052 
OOT-E  7052 

7052-X 

OOT-E  7052 

7052-X 

OOT-E  7052 

7052-P 
7052-P 
7052-P 
7052-P 

OOT-E  7052 
DOT-E  7052 
OOT-E  7052 
OOT-E  7062 

7052-X 

OOT-E  7052 

70S6-X 

OOT-E  70S6 

7268-X 

OOT-E  7269 

7274-X 

DOT-E  7274 

7505-P 

DOT-E  7505 

7607-P 

DOT-E  7607 

7607-P 

DOT-E  7607 

7616-X 

OOT-E  7*16 

7ei6-X 

OOT-E  7616 

7716-X 

OOT-E  7716 

7907-X 

DOT-E  7907 

8006-X 

DOT-E  8006 

9008-X 

OOT-E  6006 

8009-P 

OOT-E  8099 

8244-X 

OOT-E  8244 

8244-X 

OOT-E  8244 

S307-X 

OOT-E  6307 

•363-P 
•426-P 

OOT-E  6363 
OOT-E  6426 

a44S-P 
6445-P 

OOT-E  8445 

OOT-E  8445 

•445-P 

OOT-E  8445 

6451 -P 

OOT-E  8451 

Appbcani 


E.  I.  du  Pom  de  Namour*  &  Company,  Inc.. 
twikmnglon.  DE- 

US.  Oepartmanl  d  Oelanse,  Falls  Church, 
VA. 

Owana.|lhrwia,  Inc,  Tdado,  0H...»......» 


Laar  Haglar.  Inc.  Grand  Rapida.  Ml 

HyfMI,  HoiMton,  TX 

OiOic  Corporabon.  San  Otogo.  CA.. 


WMson  Greatoatoh  Ltd..  Ctarenoa.  NY 

Interstate  Elecbonic  Oxporabon,  Anaheim, 
CA 

WR.  Grace  8  Co..  Cohimbto.  MO 

Puailai,  mc.  Tempo.  AZ - 


Tadlran  Elecbonic  Induabies.  mc.  Wood- 

■no  HMs.  CA. 
HyM     Producbon     Technology     Omson. 

Houston,  TX 

I  luuiHy,  RnoumBn  view,  v^m 

ECO  Energy  Odwersion,  SOfaenaba,  MA 

Mercury  bwbuniento.  me..  Ondnnab.  OH 

Gontpular  CoaiponaniB  Corporabon.  DaNaa. 

TX. 
General  Dynamica  Corporabon.  Fort  Worth, 

TX. 

I.  NJ 


U.S.   Daparbnam  d  Enargy.  tMashmgton, 
OC. 

IMen  Caibida  Corporabon.  Danbwy.  CT 


nhon»4^iMtoiK  Ag  Company  naiearch,  Tri- 

flnyw  rUm,  Piu. 
Northofn   EfiynooMig   ond  Tosting,   Inc., 

nswns.  MT . 
PhooniK  golH>  A— ociolBt.  Ltd.,  Phoenix- 

wNtt.  PA. 
Kanaas  Cby  Southern  Rabnnay  Oo    and 

Subatoianes  Kmaas  City,  MO. 

OonaoHdatod  RH  Corporaboit  (CONRAIL). 
PA. 


Kinapak.  inc,  Oabaa.  TX — 


DE. 


atond  Brother*  mc.  New  York.  NY. 


tWbaalun  Aaniaoli  Ooaipany.  Mays  Ijnd- 
mB,NJ. 

Rhone-Poulanc  Ag  Company.  Research  Tn- 
■ngM  ran,  r^^. 

HaMbtaton  Services.  Duncan.  OK 


Venn  Syatems.  A  OiMSion  d  HaWburton 
Company.  Hoiaton  TX 

U.S.  Oapwbnanl  d  Oaienaa.  Fits  Church, 
VA. 


X4>to,  bic  PWUburgh.  NY 

RKh^wid  Saraica  Co..  OrcuN.  CA 


SAW  Waste,  toe.  South  Kearny.  NJ 

Keegwi  Technology  8  Tesbng  Associates, 
Inc .  Newarti.  NJ. 

Rhone-Poulenc  Ag  Company.  Research  Tri- 
angle Park.  NC. 

Exptosrire  Technology,  Inc ,  FairfieM,  CA 


ReguWion(s)  aRedad 


40  CFR  173  314,  173315. 


49  CFR  17365(a).. 


49      CFR       173.t28<a).       1 73.245<a)<26). 

173.245(bM6).  173.249(aK1). 

173250a(aK1).  173.2S7(aH1). 

173  263(aM28).  173.265(dH6), 

173  266(b)(8l.  173,272(i)(9). 

173276(aK10).  173i77(aH6). 

173.287(c)(1),  173.289(a)(1), 

173.292(aH1),  173.346.  17619,  173.348. 

173.119,  173256. 

49  CFR  172.101.  175.3,  172.420 - 

49  CFR  172101,  175.3.  172.420 

49  CFR  172  101.  1753.  172.420 _ 


49  CFR  172  101.  175.3.  17i420  . 
49  CFR  172  101.  175.3.  172.420. 


49  CFR  172101.  175.3.  172420.. 
49  CFR  172101.  1753.  172.420. 

49  CFR  172  101.  175.3.  172.420... 

49  CFR  172.101.  175.3.  172.420.. 

40  CFR  172  101,  175.3.  172420.. 
49  CFR  172  101.  175.3,  172.420.. 
49  CFR  172101.  175.3.  172.420.. 
48  CFR  172.101,  175.3.  172.420.. 


49  CFR  172.101,  1753.  172.420... 
49  CFR  173.204<aM4).  173.28<m).. 
49  CFR  173.65(a) - 


49  CFR  172.101.  173315(a) 

49  CFR  173.356.  173.359 

49  CFR  172  101.  1753 

49  CFR  172101,  1753 

40  CFR  172^04(a).  172.204M-.. 

49  CFR  172.204(a).  1 72.204<d).... 

40  CFR  173.153(bM1) 


49  CFR  173  127,  173.164.  178.224.. 
49  CFR  172.400(a)  172.504  Table  2 


49   CFR    173.305.    173.306(a).    173.1200. 
1753. 


49  CFR  173.365(a)<15).. 


49     CFR      173.119.      173  245,      173.263. 
173.264,  173.269,  46  CFR  64.9. 

49     CFR      173119.      173.245,      173363, 
173.264.  173.269,  46  CFR  64.9. 

49  CFR  17331.  1733S(b).  173347.  1753.. 


49  CFR  173.93(a) 

49    CFR    173.119    (a),    (m).    173.245(8). 

178.342-5.        178343-5,        178  340-7. 

173  346(a). 

49  CFR  Pari  173,  Subp«1  D,  E,  F,  H.. 

40  CFR  Pert  173,  Subpart  D,  E.  F,  H.. 

49  CFR  Part  173,  Subpwt  D.  E.  F.  H.. 

49  CFR  173  65,  173.86(e).  1753 


Nabjre  d  exempbon  Ihered 


To  aulhoriza  bansport  d  Wfluoromelhane.  m  insulated  DOT  Speah- 

cabon   MC-331    tank   mdor   vehwias.   and   DOT   SpecilK»lion 

105A600W  tank  cars.  (Modes  1,  2 ) 
To  aulhonze  use  d  DOT  Specilicabon  21P  Mier  dnims  witti  OCT 

Specificabon  2SL  or  2U  polyethylene  hners.  tor  bansportabon  d 

certam  Class  A  explosives  (Mode  1 .) 
To  auttxinze  manulacture.  mailung  and  sale  d  noivOOT  spedlica- 

bon  reusable,  moMed  pdyettiylene  container*,  lor  tiansportation  d 

corrosive  kquxls  and  sokds.  ondizeTs.  flammable  kquds.  and  Class 

B  poisonous  fequids.  (Modes  1,  2.  3J 


To  become  a  party  to  exempbon  7062.  (Modes  1.  2.  3.  4) 
To  become  a  party  to  exempbon  7052.  (Modes  1.  2.  3.  4) 
To  authorize  shipment  d  batteries  containing  hthium  and  other 
matanite,  dassad  a*  a  flammable  soM  (Modes  1,  2.  3.  4.) 
To  tMOome  a  parly  to  exempbon  7052.  (Modes  1,  2,  3.  4) 
To  become   a   party  to  exemption   7052.   (Modes   1.   2.   3.   4.) 

To  tiecome   a   party  to   exempbon   7052.    (Modes    1.    2.    3.    *) 
To  auttwroe  shipmarM  d  t>aneries  containing  Mhwrn  and  other 

maleiial*,  dasaed  as  a  flammable  soM    (Modes   1.  2.  3.  4.) 
To  authorize  shipment  d  batteries  contaioHXi  littvum  and  ottier 

mat  orl*.  classed  as  a  flammable  soM    (Modes  1.  2.  3.  4.) 
To  autlvxize  slupment  d  iMttenes  containing  Mtwim  and  ottier 

materials,  classed  as  a  flammable  sokd    (Modes  1.  2.  3.  4) 
To  become  a   parly  to  exempbon   7052.   (Modes   1. 
To  become   a   parly   to  exempbon   7052    (Modes    1. 
To  become  a  party  to  exemption   7|}52.   (Modes   1. 
To  become  a  party  to  exempbon   7052.  (Modes   1, 


To  autlionze  shipment  d  tiatteries  containing  kttwjm  and  otner 

malanala.  dasaed  as  a  flammable  sokd.  (Modes  1.  2.  3.  4.) 
To  authorize  one  bme  reuse  of  DOT  Specificabon  37A  steel  drums. 

lor  transportabon  d  a  certain  flammable  sokd   (Modes  1.  2.  3) 
To  authorize  use  d  sifl-prod  paper  or  plastc  bags  owerpacked  in 

DOT  Spedbcabon  21C  litier  drums,  lor  bansportabon  d  certam 

Class  A  explosives.  (Mode  1 ) 
To  authonze  use  d  noivDOT  specification  portable  tanks,  lor  ship- 

menl  d  certam  nonflammable  gases  (Mode  3.) 
To  become  a  party  to  exemption  7595  (Mode  1 .) 


2. 

3. 

4.) 

2. 

3. 

4) 

2. 

3. 

4) 

2. 

3, 

4) 

.  To  tiecome  a  party  to  exempbon  7607  (Mode  5.) 
To  become  a  party  to  exemption  7607  (Mode  5.) 


To  authonze  carrier  to  oertily  the  shipping  papers  on  behalf  d  the 
shipper  when  transporting  certain  hazardous  materials  t>y  ran 
(Mode  2.) 

To  authorize  carrier  to  certily  the  shipping  papers  on  behall  d  the 
shipper  when  transporting  certain  hazardous  materials  by  rail 
(Mode  2) 

To  auttionze  transport  of  ammonium  nitrate  in  mside  pdyethylene 
bottles  or  toil  poudies,  each  containing  less  ttian  3  pounds  or 
less,  overpacked  m  DOT  Specthcabon  12H-65  fitieiboard  txnes 
with  a  plasbc  kner  bag  containing  nd  more  than  36  pounds  net 
weight.  (Modes  1.  2.  3.) 

To  authorize  shipment  d  wd  nrtroceNukise.  m  nonOOT  speolicalion 
fibertXMrd  dnjms  (Modes  1.  ^  3 ) 

To  authonze  bansport  d  unlatieled  packages  d  toy  paper  01  plastic 
caps  complying  with  the  requirements  d  173  100(pl  and  173  109. 
m  iitotor  vehicles  with  placards,  when  the  gross  weight  of  Itie  caps 
is  1000  pounds  w  nwre  (Mode  1  ) 

To  authorize  manufacture,  martung  and  sale  d  non-DOT  specifica- 
tion aerosd  container  consisting  d  a  glass  bottle  externally  coated 
with  plasbc.  Id  shtoment  of  compressed  gases  (Modes  1.  2.  3.  4.) 

To  become  a  party  to  exempbon  8099  (Modes  1.  2.  3 ) 

To  authonze  use  d  a  DOT  Speolicabon  manne  portable  tank.,  for 
shipment  d  certam  flammable  kqmds.  corroswe  materials  and 
combustible  kqwds  (Modes  1.3.)     ' 

To  authonze  use  d  a  OCT  Speolicabon  manne  portable  tank,  tar 
shipment  d  certam  flammable  kqwds.  corrosive  malenals  and 
combusbbte  kquids.  (Modes  1.  3.) 

To  authorize  shipment  d  norv.pyrdechnic  smoke  generators  consist- 
ing d  cyknder  reservoirs,  containing  titanium  tetrachtonde.  ammo- 
num  hydroxKle.  an  expkjsive  valve  and  nitrogen  (Modes  1,  2,  3, 
4.) 

To  become  a  party  to  exempbon  8363.  (Modes  1.  3.) 

To  become  a  party  to  exempbon  8426.  (Mode  1.) 


To  become  a  party  to  exempbon  8445.  (Mode  1.) 
To  become  a  party  to  exempbon  6445.  (Mode  1.) 

To  tiecome  a  party  to  exemption  8445.  (Mode  1 ) 

To  become  a  party  to  exemption  8451 .  (Modes  1.  2.  4.) 
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Renewal  /md  Party  to  Exemptions— Continued 


Appfc* 

■on  No. 


EMmpMNt  No> 


8453-P 
851»-P 

e518-P 

8573-X 

8651-X 

8693-X 

sese-x 

8706-X 

8710-X 

e723-X 
e735-X 

8750-X 

S760-X 

8772-X 

8921 -X 

8962-X 

897 1-X 

901 5-P 
90S»-X 

9061 -X 

9061-X 

9074-X 

9082-P 
9101-X 
9116-X 

9130-X 

8130-X 

9140-X 

8140-X 

9142-X 
914»-X 


CX5T-E  8453 
DOT-E  8618 

DOT-E  8518 

DOT-E  8573 

DOT-E  8651 

DOT-E  8693 
DOT-E  8696 
DOT-E  8706 

DOT-E  8710 

DOT-E  8723 
DOT-E  8735 

DOT-E  8750 

DOT-E  8760 

DOT-E  8772 

OOT-E  8921 

DOT-E  8962 

DOT-E  8971 

DOT-E  9015 
DOT-E  9059 

DOT-E  9061 

DOT-E  9061 

DOT-E  9074 

DOT-E  9062 
OOT-E  9101 
DOT-E  9116 

DOT-E  9130 

DOT-E  9130 

DOT-E  9140 

DOT-C  9140 

DOTE  9142 
OOT-E  9149 


AppkcarM 


Si     La«M«no«     EapkMwm     Cofporallon, 

Adwm  Cwilw.  NY 
Unocal  Cotpo»«lion,  Vanlura  CA 

M  a  Q  Swvtcet.  mc .  Rw  V«t«.  CA 

AWar  Company.  Tracy.  CA 


Rockwall  inlamational  Corporation.  Canoga 
PartcCA. 


Mammon  Ga*  ProAJCts.  Secaucoi.  NJ 
Union  Carbide  Corporation  Oanbury.  CT 


RaguMkmM  ■<*wMd 


48CFR  173.114a.. 


Great    Lake*    Chamcal    Corporation,    El 

Dorado.  Aa 

Akio  Chemie  Amanca.  Noury  Oiaincala. 
Chicago.  IL. 

Austin  Powdar  Company.  Clevaland,  OH 

Latica  Corporation.  Roctieslar.  Ml 


Applied  Companies.  San  Fernando.  CA .. 

Barton  Solvents.  Inc.  Des  Momes.  lA 

Akzo  Ctiemie  Amenca.  Chicago,  IL 


49    CFR    173119    M,    (m»,  173J45W, 

178.340-7.        178342-5,  178.343-5, 

173.34«<a). 

49    CFR    173.119    M,    (m>.  173.245(a). 

178.340-7.        178.342-5.  178.343-5. 

173.34«<a). 
40  CFR  173.217(aHe) 


49  CFR  173.119.  173.30eM.  173.336(8). 
173.326(8). 


49  CFR  173230.. 


49  CFB  173.320.  176.76.. 
49  CFR  173.357(b)(2) 


49  CFR  173.119,  173.221.  173i1 

49  CFR   173.114a(h)(3).  17i101.  176.83, 

176.415. 
49  CFB  P*t  173.  Subpart  D.  F.  178.19 


Hoover  Group.  Inc..  Beatrice.  NE .. 


HTL  Division  ol  Paofic  ScienWic.  Duarlo. 
CA. 

NL  McCuHoogh'NL  Industries.  Inc..  Houe- 
lon.  TX 


Olm  Chemmcals  Group.  Slamlord.  CT 

Boamg  Aaroapace  Company.  Saattta.  WA.. 

SSI  Group.  Ltd..  Fairfield.  KV — 

SSI  Group.  Ltd  .  Fairtield.  KY ~ 

ReuterStokes.  Inc  ,  Twmsburg.  OH 


Rhone-Poulenc  Ag  Company,  Research  Tri- 
angle Pwk.  NC 

RCA  Corporation,  astro  Electronics.  Pnnoe- 
ton.NJ 

Hoover  Group.  Inc  .  Beatnce.  NE  


49  CFR  173302(al  175.3 

49  CFR  173  326.  172  334(b) 

48  CFR  172.101  Cohwnn  6(b) 


48  CFR   Pwt    173.   Subpart  F.    173.119. 
173.125.  173.266. 


49  CFR  173.302(a).  175  3.  178.44 

49  CFB  173.246.  175.3.  172  101  Cohimn  i. 


49  CFR  173.217 

49    CFR    172.101.     172.20Z     172.302(d), 

173.34(d)(4). 
49  CFR  172  504,  173.178 — • 


To  become  a  party  »  aaarnHcn  8453.  (Mode  l.) 
To  baco«M  a  party  lo  aaaiwpion  8618.  (Mode  l.) 

To  become  a  parly  to  •aampHan  Kit.  (Modi  1.) 


To  autnortze  Mnsport  o«  oartan  sold  ondoars  m  non-DOT  i 

CMon  polyethylene  boMlaa  p«*ad  in  a  DOT  Spaolicakon  128 

doubl»«M  uuiiugaiad  Miaiboafd  boa.  (Modes  l,  2.  3.) 
To  auttionie  transport  at  ••ale  nbogan  laMnda,  waste  melhytiy. 

draana  and  rsHogan,  in  non-OOT  spac^cKion  cyindars  and 

stamass  sleel  tanks.  (Mode  l ) 
To  aulhonia  shwment  ol  sodkim  meW  d*pe»slon  in  organic  sokient 

in  DOT  SpeokcaMn  48W  cykndats.  (Modes  1.  3.) 
To  audionze  mwiulacW*  naitsng  and  lala  ol  nonOOT  spedllca- 

«on  portable  tanks,  tor  kansportason  at  liquid  nirogsn.  (Mods  3.) 
To  authorize  use  ol  non^»T  specikcakon  steal  dmms  (overpackad. 

pakaazed  and  oomavied).  tor  sh^menl  o(  a  Ctasa  B  poison. 

(Modes  1.  3) 
To  aulhanza  Irwiepon  of  sokMns  ol  an  organic  paronde  in  cargo 

iwiks  oonvlying  «i8i  DOT  Spacikcakon  MC-307  and  MC-312 

(Modal) 
To  bacoma  a  party  to  soiamplion  8723.  (Modea  t.  3.) 

To  authome  menulacture.  marking  and  sale  a«  non-OOT  spectkca- 
•on  removable  head  mokted  pc»»e»i|ilene  drums,  tor  transportation 
ol  corroeive  kquMa  wid  Hammtfiie  fcouds.   (Modes   1.   2.   3) 

To  authonie  manulackwa.  maiking  and  saia  ol  no^OOT  speokca- 
ton  grti  weWed  sleel  cyknders,  lor  shipment  ol  certain  nonflam- 
mable gases.  (Modea  l.  2. 4.) 

ApprovM  10  shv  additanal  malsnats.  classed  as  ORM-A  ki  cargo 
tanks  wkh  a  Hwnmabla  placard  whan  toadad  wiVi  malehals 
cMsaed  as  llwwMbta  or  conOustMe  kouds.  (IKade  t.) 

To  authorize  an  incrsass  in  ttia  net  quanMy  ImMbon.  not  excaedbig 
«*e  g*lons  par  p«*«9a.  tor  sh»)ma«  ot  certain  eorrosrve  kquids 
wid  flammaMa  kquds  thai  are  oonoaNe.  when  sNpped  v<s  cargo- 
only  wcrall  (Mode  4.) 

To  auVionze  w  ^tamalkie  style  overpeck  tor  polyelhytone  portable 
tank  tor  »h»ment  ol  certain  corroswe  or  flammable  kquds  or 
hydrogen  perosKle  sokikans.  (Modea  1.  2.  3. ) 

To  aulhonze  mwwlackjra.  martang  and  sale  o(  non-OOT  spadftca- 
Mn  9rth  wakM  startaas  steal  cyknders.  tor  nnsportabon  d  a 
oompressod  gas.  (Modea  1.  2.  4 ) 

To  aulhonze  uae  ol  non^XXT  tpeokcakon  steal  cyknders  ol  equal  or 
greater  ntegnly  than  Vwae  curently  aiMhorizad.  tor  Iransportakon 
ol  a  kqwd  ondasr  (Modea  1.  2.  3.  4.) 

To  become  a  party  to  aawmpaon  9015  (Modes  1.  Z  3.) 

To  auOwroe  use  ol  cyknders  currently  used  tor  fluorine.  (Modee  1. 


48  CFR  17^S04.  173.178- 
48  CFR  173  302, 17SJ — 


48  CFR  173366.. 


BiO-Ub.  moorporaled.  Decatur.  GK.. 


Hyrkotech  Chemcal  Corporation.  Maiiatla. 
GA 


Crown  Rotaaonal  MoWed  Products,  kic, 
Marked  Tree.  AR 


Crown  Rolakonal  MoUed  Producia,  kic, 
MwkadTree.  AR 


EVA      Eisenbenn-Verkehrvwnel.      GmbH 
Dussektort.  West  Germeny 

Ethyl  Corporakon,  Baton  Rouge.  LA 


48   CFR    172101.   Cokimn   6(b).    173.82. 

175  30. 
48  CFR   Pwt    173.   Subpart   F.    173.118. 

173.256,  173J66.  178  19.  178.253 


48CFn48CFR173.1M.. 


49  CFR  173154.. 


48  CFR  Part  173  Subpart  F.   173.118. 
173.266.  173.266.  178  19.  178.253. 


48   CFR    Pwt    173   Subpart   F.    173.118. 
173.266.  173286.  178.18.  178.283. 


48  CFR  173  315.  178.245.. 


48  CFR  173.354.  178245.  174  63<H 


2.) 
To  authorize  shipmeni  ol  up  to  sn  cans  ol  catckjm  cartkde.  eech 

oontaner  not  exceeding  keo  pounds  nal  weigh*  a(  maSanal,  within 

<Dt  preecnbed  shaping  box  (Modea  1.  2.) 
To  aulhonze  s»«pment  of  a  imak  quanttly  a<  a  flammable  sokre 

IMieled  Flamroable  Sokd  and  Osngsrous  Whan  Wat  bU  wWiout  a 

Flwnmabia  Sokd  W  placard  on  the  vehde.  (Modes  l.  2.) 
To  authoRze  uae  o«  non^)OT  speoticaaon.  matal.  single  inp.  msrde 

containers,  tor  tran^iortakon  ol  a  nonHammable  gas.  (Modes  1.  2. 

3.  4.  5.) 
To  become  a  party  to  ajiewptton  9062.  (Modes  1. 3>. 

To  authorize  shyment  ol  certain  rocket  motors  eaceadkig  Ihe 
pescnbed  groes  weighl  tmlakon  (kloda  4 ) 

To  aulhonze  manutackjre.  marking  and  sale  ol  e  non-DOT  speoAca- 
•on  roiattonMy  mokJad.  croee**ed  polyethylene  portable  tank 
anctoaed  wkhm  a  protaceve  stsel  Irame,  tor  sh^mem  ol  oorros»»e 
Iquds.  flemmMile  kquKts  or  an  oukzer  (Modes  1.  2.  3 ) 

To  suthorne  shipmeni  ol  sn  ondner.  nor.  <n  ptdyelhylene  eonta«v 
ars  ol  not  over  SO  pounds  capacaly  eatfi.  oveipactad  in  a  non- 
DOT  niacJlKaaon  iBirugatid  «iai«oerd  boa  as  preecnbed  in  49 
CFR  173.217(c)  (Modes  1.2) 

To  aulhonze  *«pmenl  ol  an  oadoar.  ao.s..  in  putyaViylene  contain- 
ers ol  not  over  SO  pounds  capaoly  eech.  overpacked  m  a  non- 
OOT  speukcaaon  oomigaleil  kbemoerd  bn  as  preecr*ed  «  49 
CFR  173217(c)  (Modes  1.  2) 

To  auVionza  mwiulackve.  meitung  end  saM  at  a  non-DOT  spaolica- 
kon lulalioi^y  molded,  ooss-knked  polyethylene  portable  lank. 
tor  ««pmenl  ol  corrosive  iKiuKts.  flsmmaoie  kquds  or  an  ondaer 
(Modal  1.  2.  3 ) 

To  authonze  wi  opaonal  iia  niiii  siaei  bottom  dwnerge  ktang  and 
veh«  assembly  lor  a  norvCOT  spaokcaaon  potyeinyiene  portable 
W*  tor  shvmem  ol  cartam  corroswe  flanwiaws  or  ondoer  Iqud 
(Modes  1.  2.  3) 

To  authonie  use  of  a  nwvOOT  Spacikcakon  l*40  Type  5  portable 
lank,  tor  kanspurtakon  ol  kqueked  compressed  geses  (Modes  i. 

2.31 
To  authonze  uee  01  non^XTT  speokcabon  IMO  Type  1   portable 
iwiks.   IV   iransportaaon   ol   motor   toal   antknock   compound 

1.2.3) 


Appkca- 

kon  No. 


8t74-X 

8174-X 

8t61-P 
8181-X 

B277-P 
9346-X 

93S0-X 

93S5-X 

9380-P 
9381 -X 

9401 -X 

9415-X 

9416-X 
d418-X 

9425-X 
9436-X 

9449-P 
94S6-X 
9456-X 
9460-X 

9464-X 

9466-P 

B480-X 

9480-X 

9481-X 

B52e-X 

9S29-X 

9623-P 
9697-X 


Renewal  and  Party  to  Exemptions— Continued 


bUmpVOn  NO. 


Appfcca- 
aonNo 


9601 -N 


9677-N 


00T-€  9174 

DOT-E  9174 

OOT-E  8161 
DOT-E  8181 

DOT-E  9277 
OOT-E  9346 

OOT-E  9350 

OOT-E  9355 

OOT-E  9380 
DOT-E  9361 

OOT-E  9401 

DOT-E  9415 

DOT-E  9416 
OOT-E  9418 

OOT-E  9425 
OOT-E  9436 

OOT-E  9449 
DOT-E  9456 
DOT-E  9456 
DOT-E  9460 

DOT-E  9464 

OOT-E  9466 

OCT-E9480 

OOT-E  9460 

OOT-E  9481 

DOT-E  9526 

OOT-E  9529 

OOT-E  9623 
OOT-E  9697 


Appicant 


Nalnnal  AoronaMkct  and  Space  Admkiis- 
Irakon.  Washnglon,  DC 


McOonna*  DouBtas  Corporakon,  St  Louis. 


U.S.  OapartmaM  ol  Dalensa,  FaMs  Church, 

VA 
GTE  Products  Corporakon.  WaMham.  MA 


Rhone-Poulanc  Ag  Company.  Reaearch  Tii- 
WNoo  Lurpuiaaon.  waiMjiu,  tn^.. — 


Square  0  Company.  Smyrna,  TN- 


Eastman  KodMc  Company.  Rochester.  NV.. 


Brown  Msasute  (>>.  Inc.  Kigore.  TX 

Pacitic  SnieNng  Company.  Torrance.  C^.. 


Pwleler  SAR.L/SNWn,  Pws.  France.. 
PlastiOnjm  Corporakon,  Lockport,  IL 


Mobay  Corporakon,  Kansas  CKy,  MO — 
Weel  Texas  Fabricatton.  Odessa,  TX 


American  Chemical  4  Oetinkig  Company. 

Inc.,  WatertMny.  CT. 
Union  Caibide  Corporakon,  Oanbuiy.  CT 


Rhone-Poulanc  Ag  Company.  Research  Th- 

angn  rnw.  nl,. 
General  Elactnc  Company,  Walerford,  NY... 


Dom  Coming  Corporation.  Midland.  Ml . 


Tracer  Aerospace  (Formerty  Tractor  MBA), 
East  Camden.  AR. 


Broco.  Inc..  RtsHo.  CA.. 


Rhone-Poulenc  Ag  Company.  Research  Tri- 
angle Park,  NC. 

E.I.  du  Pom  de  Nemours  <  Clompany.  Inc.. 
wiimngion,  uc. 

Airco,  The  BOC  Group,  toe..  Munay  HH.  NJ 


Anas  Powder  Company.  Dates,  TX„ 


US  Depwtmem  ol  Delense.  Faks  Church, 

VA 
Viskaske  Corporation,  Chicago.  IL 


Regulabonis)  aliected 


OuEk  Supply  Co..  Des  Mokias.  lA 

El.  du  Pont  de  Nemours  6  Company,  Inc, 
WikTvnglon.  OE. 


49  CFR  173.302(a).. 

49  CFR  173J02(a) 

49  CFR  173i1,  173.206,  173.247.. 
49  CFR  173^1,  173^06,  173^47.. 

49  CFR  173.377(0 

49  CFR  174.67(a)(2) 

49  CFR  173.302 


49  CFR  PwtS  100-177 

49  CFR  173119,  173.304,  173.315.. 
49  CFR  173.154 


49  CFR  173.315,  178.245 . 

49  CFR  173.173,  Subpvts  0.  E,      H. 

48  CFR  173.359 

48  CFR  173.119,  173.245,  178.253 


49  CFR  173.848 

49     CFR      172.203, 
176.30,  176.76(h). 


173.318,     173.320. 


49     CFR      173.346.      172.101.      173.21, 

173.315(i)(3).  178.245,  173.3a. 
49  cm  173^45,  173.260 - 


49  CFR  173.245,173.280.. 
49  CFR  172.101 


49  CFR  173.100.. 


49  CFR  173.365(aK6).... 

48  CFR  173.302(aMS) 

49  CFR  173.302(a)(S).... 

49  CFR  173  77 

48  CFR  Parts  100-199.. 
49CFfl173i1 


49  CFR  177.835(cK3).. 
49  CFR  173.31(0 


Nalurs  ol  eacempbon  thereof 


To  auflwrize  use  ol  nonOOT  spedtcakon  cykndrical  and  sphencal 
pieeeure  vessols  which  era  an  integral  part  ol  the  Spece  ShiMe 
Audkary  Propulsion  Syitom  pods,  tor  kwisportakon  of  hekum  and 
mktsgan.  (Mode  1.) 

To  authorize  use  ol  nonOOT  spacikcakon  cykndrical  and  sphencal 
prasaure  rats  oil  which  are  an  integral  part  ol  the  Space  ShuMe 
Audkary  Propulsion  Sysism  rods,  tor  transportabon  ol  hekum  and 
ikkogen.  (ItoiJe  1.) 

To  t>ecome  a  party  to  exempkon  9181.  (Mode  1.) 

To  authorize  bansport  ol  Mhwm  metal  and  a  thionyl  chkxide  sokAon 
to  Ihe  sbme  norvOOT  spedkcakon  stanlees  steel  vessel  (Mode 
1) 

To  become  a  party  to  ammpbon  9277.  (Modes  1.  2.) 

To  authorize  setting  ol  Vw  tirakas  and  btodung  the  wheels  of  the 
first  and  last  tank  cars  on  up  to  s  twelve  tank  car  assembly. 
instead  of  each  individuit  car.  when  engaged  in  unloading  crude 
oil  and  petroleum.  (Mode  2.) 

To  authorize  use  ol  a  non-OOT  spedkcakon  seamless  moMed 
biphenokc  epoxy  cyknder.  tor  shipment  ol  a  nonnammabie  gas. 
(Modes  1.  3.) 

To  auMoiize  transport  ol  s  kmiled  number  of  certain  Mhwm  batteries 
on  passenger  carryxig  arcraft  (tilodas  1.  2.  3.  4,  5.) 

To  become  a  perty  to  exempbon  9380.  (Mode  l.) 

To  auttwrize  banaportakon  ol  a  water  reecbve  sokd.  which  evolves 
hydrogen  stowly  when  wet,  n  open  pacfcagings  such  as  drums, 
hopper  trucks  and  gondola  cars.  (Modes  1.  2.) 

To  authorize  uae  ol  non-OOT  spacikcakon  IMO  Type  S  portable 
tanks,  lor  Iransportakon  ol  flammable  and  nonHammable  kquefied 
compressed  gaaaa.  (Modes  1.  2.  3.) 

To  aulhiyizs  manuiacturB.  marking  and  sale  of  a  polyethylene  drum 
ol  30-gakon  capadly  oontorming  witti  DOT  Speciftcakon  34  except 
lor  having  a  smgle  opening  ol  tour-inch  diameter,  tor  shipiTieni  of 
those  hazardous  malnhali  authorized  in  DOT  Speokcabon  34  and 
DOT  Spedkcakon  21C  dnjms.  (Modes  1.  2.  3.) 

To  renew  and  to  authorize  rail  as  an  addAonal  mode  of  iransporta- 
kon. (Modes  1,  2.) 

To  auttiorize  manu(ack«e.  martang  and  sale  ol  non-OOT  spedkca- 
kon portable  tank  aaaembkes  manloldsd  together  withm  a  frame 
and  securely  mounted  on  a  truck  chassis,  tor  Iransportakon  ol 
flammable  kquids  and  corrosive  kquds.  (Mode  1 ) 

To  authorize  transport  of  certain  akialine  corrosivn  sokjkons  in  the 
same  vehnto  witti  goto  and  sivar  cyarads  sokikons  (ktode  i.) 

To  authorize  manutodure,  maiking  and  sale  ol  non-OOT  specHica- 
Iton  portable  tanks  tor  Iransportabon  ol  nonHammable  refrigerated 
kquKls.  (ktodas  l.  3) 

To  become  a  party  to  exempbon  9449  (Mode  1,  3.) 

To  authorize  use  of  IX3T  Spedkcakon  MC-330  and  MC-331  cargo 
tanks,  tor  Iransportakon  ol  certain  corrosive  materials.  (Mode  1) 

To  authorize  use  ol  DOT  Spedkcakon  MC-330  and  MC-331  cargo 
tanks,  lor  Iransportakon  of  certain  corrosive  materials  (Mode  1.) 

To  authonze  Iransportakon  ol  a  Class  A  type  4  exptosive  m  sealed 
vetostat  bsg  contaximg  not  more  than  one  pound  of  powder  or 
peNels.  padied  in  DOT  Spedkcakon  17C  or  17H  metal  drums. 
(Model) 

To  aulhonze  transport  of  a  pesi  control  device  which  has  dimensions 
exceeding  those  authonzed  in  49  CFR.  in  a  N>ertx>ard  card  and 
placed  in  a  heat  sealed  plaskc  bag.   (Mode   1.   2.  3.  4.   S) 

To  become  a  party  to  exempkon  9466  (Modes  1.  2.  3.) 

To  autfionze  transport  of  telrafluort>melhane  and  mixtures  thereof  m 
DOT  Speokcabon  3AL  cyknders  (Modes  1.  2.  3.  4.) 

To  authorize  transport  ol  tebafkioromelhane  and  mortures  thereof  in 
DOT  Spedkcakon  SAL  cyknders.  (Modes  1,  2.  3.  4 ) 

To  aulhonze  transport  ol  PETN  wel  with  25%  water  In  plastic  bags 
packed  in  flbertxwnl  boxes  insteed  of  metal  dnxns   (Mode  1 ) 

To  authorize  bansport  of  nonself-propelied  aerospace  ground  equp- 
menl  with  gasokne  or  aviatxxi  kjel  in  the  tanks.  (Modes  1.  2.) 

To  authorize  shipmeni  ol  cartx>n  disulfide  m  CXJT  Speeoficalion  MC- 
312  cargo  tanks.  (Modes  l.  3.) 

To  become  a  party  to  exempbon  9623.  (Mode  1.) 

To  authorize  shipmeni  of  waste  andmony  pertachkxxle.  corrosive 
matenal,  in  out  ol  lest  OOT-105A300W  and  DOT-10SA500W  lank 
cars  to  an  addrtional  locabon.  (Mode  2.) 


New  Exemptions 


ExwipMon  NO- 


DOT-E  9801 
DOT-E  9677 


Trtcal.  toe.  Holksler.  CA 

Aaed  Universal  Corporakon.  Miami.  FL.. 


Regulekon(s)  affected 


49  CFR  173.357.  173.3a 

49  CFR  173.263(aM15) 


Nabire  of  exempkon  thereof 


To  authorize  shipment  of  liquid.  100%  chkxopicnn.  a  Class  8  poisoa 
In  non-OOT  apedkcabon  zinc-plalad  steel  dmms.  not  exceedmg 
26^aNon  capaoly  (Modes  l.  3 ) 

To  auttwrize  shipmem  of  non-OOT  spedkcakon  polyethylene  bottles 
of  one-gakon  capacity,  overpacked  no  more  than  60  to  a  specially- 
designed,  heavy-wan  cart,  molded  of  high-densily  polyeltiytene. 
(Mode  1.) 
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New  Exemptions— Cominuwi 


Appier 
MnNo. 

cMmpMBM  PlOi 

AppkcwD 

Wi»>MiiW  ■■irtiit 

OOT-E  9714 
DOT-E  9716 

OOT-C  9727 
DCT-E  9733 

DOT-€  9754 

DOT-E  9766 

OOT-C  9777 
DOT-E  9779 

EL  *•  ta«l  «•  NWHM  4  Ok.  k«t.  WM- 
M«W^DE. 

CoM^ffW  1,  Inc.  W<Bl  LBBn|fi  ^W •• 

Shv«  OMmcil  C— >»n>.   toe.   OiOin. 
OK 

TX 

•714-M 
9716-N 

49    CFR     I73302M(1).     173.3044a).    |d). 
17S4. 

Ao  (-fD  t-n  f^a 

B  Hqad.  m  DOT  »iufc«liiK  >■»  d»nty  po<»tV«n«  eonwwn 
(ModM  1.  2.  3) 
To  auawia*  nanulaekjr*,  martong  Md  uto  ol  neM)OT  ipeahc*- 

1.  ».  3.  4.  5.1 

To  MitoonM  tfi*m«i*  o(  an  aftaina  oeweawa  Iqi4d.  n.o.a.  m  naw  or 

9733-N 

9754-N 

49    CFR    Pwl    173.    SMkMrtl    0.    F.    H 
173.247.  173^86.  179.19. 

49  CFR  173  1?4(aM3) .. 

chnnK  aod  nwkva.  *y.  or  chrome  aod,  M«d.  ciaaaad  as 
omtam%.  <Mo<laa  i.  2. 1) 
To  iritaMM  ■wUttkM.  awttof  and  lata  ol  wM>OT  tomoktm- 

8765-N 

««  aai  OCT  SpartcatM  3«  ■■«  iimmm.  tar  i««pn«M  e« 
oartrin  corroWna  Iquidi.  ■wawiabU  iquidl,  daai  B  poMnou* 
Kquida.  and  an  ciMnr.  (Modaa  1.  Z.  3.) 
To  auaiorM  Mpntam  ol  aayana  oiida  ciaaaad  at  a  Raamabla 

SOfmmmm  TiuctMg  Ca.  M»ihmIih.  WI 

Afl  mi  m  i^jMMii 

»777-*» 
977»-N 

49  CFR  173.119.  170*45.  179JS3 - 

DOT  S^aciiMlan  MC-ai*  a«|0  lanlL  (Ma«a  1.) 

To  atflnAa  aanalaoMPa.  mmtm§  and  lal*  al  na»OOT  ipacAca- 

aacuralr  mouMad  on  a  truck  cMiiii  (Moda  1.) 

Emergency  Exemptions 


Apfjicalnn 


EE  9eie-N 

EE9a60-N 
EE996I-N 

EE9a53-N 


EE  9e54-N 
EE  9eS5-N 


ExanvtionNa 


DOT-E9ai6 

0OT-E9aM 
DOT-E  9961 

OOT-E  9903 


DOT-E  9654 
DOT-E  9966 


*«*»« 


Chanaeal  Coiapany.   Inc..   Bmg- 
Orttwnoa  SyaMraa,  Inc. 


MO 


TX- 


Maika  CmawK— <*  Cenkol  SarMcaa. 


Morion  Thakol.  ktc.  Dcuhaw  Oly.  UT 
Hopaan  Air  Lmaa  Company.  Loa  AngaMa. 
CA. 


Ragulakonta)  aMactad 


49  CFR  l73.277|aN9|.. 


46  CFR  173  101  cohimn  amy  ITS 30 
49  CFR  PwH  100  Vnough  199 

49  CFR  172  101(6Hb».  17530 


40  CFR  173,92 -. 

40  CFR  172l01.oakinin6m.  175.30.. 


Nakra  ol  aaampaon  Iharaol 


To  auVwiza  ihvnianl  ol  hypocWenia  aokikona,  mom  aan  7 
pMvani  awtMa  cMertaa  by  ««|M.  in  noMXTT  ipaci«ca*on 
cargo  lanka.  (Moda  l)  _  _        _ 

To  aMdwnaa  toanaport  of  anamaMan  tor  cannon  iMn  ai^toak^a 
profackla  tfwiard  cargo  avcrafl  |Moda  4). 

To  auihonn  a  ona  kma  Mi^mani  d  wiulatu  diiari  comartng 
kqiad  nitrogan  to  ba  kanaportad  at  Da  cabin  ol  a  panangar 
wcmt  tndar  tpadM  eondttana  «l«oda  9). 

To  aunonza  a  ona  Mia  atkiiiiwil  ol  *«•  55^iaon  capaoiy.  DOT 
BiinimHii  34  Mul|H»»*ina  ^mm  ummmmm  90%  Hydrogsn 
paroanda.  aiNcn  la  tortiddan  tor  kanapwlakwi  by  ar  (Mode  4) 

To  audnma  kanaport  ol  rookal  meMraj*  NBl«— >.  (Moda  i). 

and  rockal  ntolor  and  niu|i<liiil  aiplDwa.  aokda.  Oaas  B 
mikwii  «lKftara  kutoUiMn  l»  kiiwpuilakuii  by  a»  or  arv  m 
i>iaiikkii  graalar  man  thoaa  praacnbad  lor  kantportakon. 
4>. 


Withdrawal  Exemptions 


kenNa 


9'04-X 


9777-P 


ApplKanI 


Oraaaar  Indusktaa.  toe.,  HouMon.  TX 

Cania  Chamcal  Comparry,  La  SaMa.  R... 


Ragulakon(») 


I  CFR  173107 

I  CFR  l73.154(aM4).. 


toaiaol 


Raquaal  moiWcabon  ol  Eiompaona  K>  autboma  a  DOT  SpaoMcabon  126 
bowd  bo«  aa  an  opkonal  oontwiar  tor  ma  abonani  ol  Smal  Arnia  ~ 
Oaaa  C  amteawa  (Modaa  l,  3.  4.  5) 

To  baccma  a  parly  to  ajwrwpbon  9777  (Moda  l ) 


Issued  in  Washinglon.  DC  on  October  la 
1907. 
|.  Siuanne  Hedgepeth, 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc.  «7-2Sffn  Filed  11-9-87:  8:45  am| 

BIU.INQCOOC  491»40-4I 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  SutMnttted  to  0MB  for 
Review 

Dale:  November  4, 1987. 

The  Department  of  Treasury  has  made 
revisions  anci  resubmitted  the  following 
public  information  collection 


requirement(8)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  9&-511. 
Copies  of  the  8ubmission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  hsted.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 


UMI 


2224,  Main  Treasury  Building,  15th  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0089 

Form  Number  1040NR 

Type  of  Review:  Resubmission 

Title:  U.S.  Nonresident  Alien  Income 
Tax  Return 

Description:  This  form  is  used  by 
nonresident  individuals  and  foreign 
estates  and  trusts  to  report  their 
income  subject  to  tax  and  compute  the 
correct  tax  liability.  The  information 
on  the  return  is  used  to  determine 
whether  income,  deductions,  credits, 
payments,  etc.,  are  correctly  figured. 
Affected  public  are  nonresident 
individuals,  estates  and  trusts. 

Respondents:  Individuals  or  households. 
Farms,  Businesses  or  other  for-profit. 
Small  businesses  or  organizations 

Estimated  Burden:  1,013,052  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Room  5571, 1111 
Constitution  Avenue,  NW.. 
Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  anci 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A.  Morgan. 

Departmental  Reports  Management  Officer. 

(PR  Doc.  87-25960  Filed  11-9-87;  a-45  amj 

nUJHO  COOC  4910-2S-M 


Pul>lic  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  November  4, 1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0119 

Fonn  Number  1099-R 

Type  of  Review:  Revision 

Title:  Statement  for  Recipients  of  Total 
Distributions  from  Profit-Sharing, 
Retirement  Plans,  Individual 
Retirement  Arrangements,  Insurance 
Contracts,  Etc. 

Description:  Form  1099-R  is  used  to 


report  total  distributions  from  profit 
sharing  or  retirement  plans,  IRAs.  and 
the  surrender  of  insurance  contracts. 
This  information  is  used  by  IRS  to 
verify  that  income  has  been  properly 
reported  by  the  recipient. 

Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 
Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Burden:  3,700,586  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A.  Morgan. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  87-25961  Filed  11-9-87;  8:45  am] 

BUXmO  CODE  4910-2$-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  646;  Ref:  ATF  O  1100.126B] 

Delegation  of  Auttiorities  of  the 
Director  in  27  CFR  Part  30;  Gauging 
Manual;  Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  O  1100.126A. 
Delegation  Order — ^Delegation  to  the 
Associate  Director  (Compliance 
Operations)  of  Authorities  of  the 
Director  in  27  CFR  Part  13,  the  Gauging 
Manual,  dated  March  23, 1984,  is 
canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  on  matters 
relating  to  the  gauging  manual.  We  have 
determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  120-01 
(formeriy  No.  221),  effective  July  1. 1972. 
and  by  26  CFR  301.7701-9,  authority  to 
take  final  action  on  the  following 
matters  is  delegated  to  the  Associate 
Director  (Compliance  Operations): 

a.  To  approve  the  use  of  other 
instruments  for  determination  of  specific 
gravity,  under  27  CFR  30.21. 

b.  To  approve  other  devices  or 
methods  and  to  authorize  their  use  for 
determination  of  the  quantity  of  distilled 


spirits  or  denatured  spirits  by  volume, 
under  27  CFR  30.36  and  30.51. 

c.  To  approve  other  devices  or 
methods  and  to  authorize  their  use  for 
determination  of  the  quantity  of 
packaged  distilled  spirits  or  denatured 
spirits  under  27  CFR  30.43. 

5.  Redelegation.  a.  The  authorities  in 
paragraph  4  may  be  redelegated  to 
Bureau  Headquarters  personnel  not 
lower  than  the  position  of  branch  chief. 

b.  The  authorities  in  paragraph  4  may 
be  redelegated  to  regional  directors 
(compliance)  to  approve,  without 
submission  to  Headquarters,  subsequent 
requests  which  are  identical  to  those 
previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(compliance)  may  redelegate  these 
authorities  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor. 

6.  For  Information  Contact.  Colleen  M. 
Then,  Procedures  Branch,  Ariel  Rios 
Federal  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20226 
(202)  566-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  November 
10, 1987. 

Approved:  October  29. 1987. 
W.T.  Drake. 
Acting  Director. 
(FR  Doc.  87-26009  Filed  11-9-87;  8:45  am] 

BILUNQ  COM  4610-13-M 


Fiscal  Service 

[DepL  Circ.  570, 1987  Rev.,  Supp.  No.  8] 

Surety  Companies  Acceptal>ie  on 
Federal  Bonds;  Attantic  Casualty  and 
Fire  insurance  Co. 

A  certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308,  Title  31.  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1987  Revision,  on  page 
24606  to  refiect  this  addition: 

Atlantic  Casualty  and  Fire  Insurance 
Co.  Business  Address:  P.O.  Box  6108. 
Columbia,  South  Carolina  29260-6108. 
Underwriting  limitation  ":  $882,000. 
Surety  Liceneses  *:  SC.  Incorporated  in: 
South  Carolina.  Federal  Process 
Agents  ". 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
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Department  Circular  57a  with  details  as 
to  Underwriting  Limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information. 
Copies  of  the  Circular  may  be 
obtained  from  the  Department  of 
Treasury,  Financial  Management 
Service,  Finance  Division.  Surety  Bond 
Branch.  Washington,  DC  20226, 
telephone  (202)  634-2214. 
MildwU  A.  Lavioe, 
Assistant  Commissioner,  Comptroller, 
Financial  Management  Service. 

Dated:  October  28, 1967. 
[FH  Doc.  87-25981  Piled  11-0-87  8:45  am) 

BMXmOCOOC  W10-3S-M 

(Dspt  Ctrc  570. 1M7  Rtv..  Supp.  Na  7] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Contractor'a  Bonding 
and  Insurance  Co. 

The  above  mentioned  company  was 
listed  in  52  FR  24609,  July  1. 1987.  as  a 
surety  company  acceptable  on  Federal 
bonds.  Federal  bond-approving  officers 
are  hereby  notified  that  Contractor's 
Bonding  and  Insurance  Company  is 
required  by  State  law  to  conduct 
business  in  the  State  of  California  as 
CBIC  Bonding  and  Insurance  Company. 

Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  Treasury  Circular  57a  1987  Revision, 
to  indicate  that  CBIC  Bonding  and 
Insurance  Company  is  acceptable  on 
Federal  bonds  in  the  State  of  California. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 


Branch.  Washington.  DC  20220,  or  by 

calling  (202)  634-21ia 

Dated:  October  26, 1967. 

Mitdien  A.  Uvina. 

Assistant  Commissioner,  Comptroller, 

Financial  Management  Service. 

[FR  Doc  87-2S082  FUed  ll-»-87: 8:45  am] 


PRESIOCfiTlAL  COMMISSION  ON  THE 
HUMAN  NMIUNOOEFICIENCY  VIRUS 
EPIDEMIC 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Presidential 
Commission  on  the  Human 
Immunodeficiency  Virus  Epidemic  will 
hold  a  public  meeting  on  Tuesday, 
November  24.  9:00  ajn.  to  5:00  p.m.  at 
the  National  Academy  of  Science 
Lecture  Room,  2101  Constitution 
Avenue,  Washington,  DC  20418. 

The  meeting  will  consist  of  (1)  a 
presentation  by  the  Institute  of 
Medicine/National  Academy  of 
Sciences  and  the  American  Medical    ' 
Association  and  (2)  a  discussion  of  the 
content  of  the  interim  report.  Agenda 
items  subject  to  change  as  priorities 
dictate. 

Records  shall  be  kept  of  all 
commission  proceedings  and  shall  be 
available  for  public  inspection  at  655- 
15th  Street,  NW.,  Suite  901,  Washington, 
DC  20005. 
Polly  V.  Gwih. 

Executive  Director.  Presidential  Commission 
on  the  HIV  Epidemic. 
|FR  Doc.  87-26239  Filed  11-9-87;  12:15  pm) 
aUllNQ  COOC  41M-1S-M 
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Sunshine  Act  Meetings 


Vol.  52,  No.  217 

Tuesday.  Nevember  10.  1967 


This  section  o»  tt>e  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  Taowrsuuitl  in  the  Sunshine 
Act"  (Pub.  L  94-409)  S  U.S.C.   552b<eK3). 


Agency  Meeting 

Pursuant  to  the  provisions  at  (be 
"GevemmeBt  in  the  Syasiriae  Act"  (S 
U.S£.  8S2b).  notice  is  hsrabjF  gtven  that 
at  li:3t  pj^  OS  Wedtaesdsy,  November 
4, 1987,  ^s  Bsarri  ef  Diracters  of  the 
Federsi  Depesit  uisuraace  CorporstioR 
met  in  closed  session,  by  telephone 
conierence  call,  to  ifiscuss  a  request  for 
financial  assislanee  pursuant  la  section 
13((4  of  the  Federal  Deposit  lasurancc 
Act. 

fai  caWag  dw  aMetlng.  iw  Board 
detcrminedi  en-antisRef  Dim^oi  CX>. 
Hope.  fr.  (AppeiBtive],  seooRdett  by 
Director  Robert  L.  Ciance  fComptroner 
of  the  Currency,  concurred  in  by 
Chairman  L  William  Seidman.  tfiat 
Corporation  bssinasa  required  its 
consideration  of  tbm  matter  on  ksa 
seven  days'  notice  to  the  public;  dml  no 
earlier  asSice  of  dm  meeitiag  sses 
practicable!  diet  nte  public  interest  oia 
not  letjuire  consideration  of  the  nnatter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  con^ered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(4),  (c)(8),  (c)t9)(A)(ii), 
and  (c)f9)(B)  of  ^  "Government  in  the 
Smishme  Acr  (5  U.S.C.  552b{cM4).  (cK«), 
(c)f9)(AP).and(c«9fnB)). 

Dated  November  5, 1987. 
Federal  Deposit  knuraaoe  Corporation. 
Robert  E.  Feldman, 

Assistant  Executive  Secretary  (Opefationsf. 
|FR  Doc.  87-28082  Filed  11-6-87;  12:24  pmj 

SNXNM  OOOC  •714.«t^ 

FCOCflAL  OCPOSrriNSUfUNCC 
COR^OfUTION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:00  p.m.  on  Tuesday,  November  3, 
1987,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider 

(A)  The  application  of  McKinley  Federal 
Savings  and  Loan  Association  of  Niles  (to  be 
known  as  The  McKinley  Rank),  an  operating 
non-FDiC-insured  savings  and  loan 


association  located  in  Niles,  Ohio,  for  Federal 
deposit  insurance; 

(B)  RecommendatkMiB  regarding 
administrative  enforcement  proceediiigs 
initiated  against  certain  insmed  banks;  and 

(C)  A  request  for  financial  assistance 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

In  calling  the  meeting,  the  Board 
detenaiaed,  oa  motion  of  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  seconded  by  Director  C.C 
Hope,  }r.  (Appointive),  concurred  in  by 
Chairman  L  William  Seidman.  that 
Corporation  business  reqaired  its 
canaidscstioB  of  the  oiattem  on  less  titan 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  mqMire  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  tbe  matters  could  be 
considered  in  a  oksed  meeting  parsamit 
to  sabeections  |cM4).  (cH8).  (c)W, 
(c)(9)(A)(»),  and  (cK^fB)  of  die 
"Government  in  the  Sunshine  Art"  (5 
U.S.C.  552b(c){4),  (c)(6),  (c)W, 
(c)(9)(A)(ii).a«d|cM9HB)). 

Dated:  Novemlier  6, 1987. 
Federal  Deposit  Insucance  Corporation. 
Marguwl  M.  Obaor 
Deputy  Baeemtive  Sacretary. 
(Fit  Doc  87-88889  FUed  11-0-87: 12:2*  pm) 

BKUNQ  coos  SrM-«Mi 
FEDERAL  TRADE  COMMISSIOM 

TIME  AND  date:  11:15  a.m..  Friday, 

November  0. 1987. 

place:  Room  532.  Federal  Trade 

Cemmissioa  BaiUing.  6di  Street  and 

Pennsylvania  Avenue,  NW.. 

Washington,  DCaOSSa 

STjrrusrOpen. 

MATTER  TO  BE  CONSmERED:  An 

appropriate  response  to  Chairman 
DingelTs  request  for  documents 
regarding  the  Commission's  position  on 
regulation  of  airline  advertising. 
CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor, 
Office  of  Public  Affairs:  (202)  326-2179, 
Recorded  Message:  (202)  326-2711. 

Benjamin  1.  Berman, 

Acting  Secretary. 

(FR  Doc.  87-26122  Filed  11-6-87;  3:54  pm) 

BNJJNG  CODE  67S(M>1-M 

NATIONAL  LABOR  RELATIONS  BOARD 
TIME  AND  date:  1:30  p.m.,  Friday  6 
November  1987. 


place:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsyivanta  Avenue.  NW. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  SS2b(c)(9)(B) 
(premature  disclosure  of  inforiaation 
where  such  dtsdoeare  woald  be  lihsly  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action). 

MATTERS  TO  BE  CONSIDEREO: 

Personnel  matters 

COWTXCT  PERSON  FOR  MORE 
informatiom:  John  C.  Tmesdale, 
Executive  Secretary,  National  Latrar 
Relations  Board.  Washington,  DC  2057a 
Telephone  (202)  254-9430. 

Dated.  Washington,  DC,  4  November  1987. 

By  direction  of  (be  Board. 

)ohn  C  Trussdala, 

Executive  Secretary,  Nationml  Letter 
Relations  Board. 

(FR  Doc.  87-26123  Filed  ll-«-87;  3:55  pm] 

■NJJNe  coot  7446-0V« 
SECUMTKS  AND  EXCMANCE  < 

Agency  Meeting 


"FEDERAL  RE6ISTER* 


OTATIONOF 

{52  FR  41386 
October  27. 1987]. 

STATUS:  Closed  meeting. 
place:  450  Fifth  Street.  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  October  22. 1987. 

CHANGE  IN  TME  MEETOIQ:  Additional 
items. 

The  following  items  were  considered 
at  a  closed  meeting  on  Tuesday, 
October  27, 1987,  at  lOflO  a.m.: 

Litigation  matters. 

Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  (acqueline 
Higgs  at  (202)  272-2149. 
louatliaD  G.  Katz, 
Secreotary. 
November  5. 1987. 

[FR  Doc.  87-26089  Filed  11-8-87;  12:24  pm) 

BILUNG  CODE  Mlfr-OI-M 
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Mcunmcs  and  excnanoc  comnmssion 

Agency  Meeting 

"FEDERAL  REQISTER"  OTATIOM  Of 

MWVKMiS  ANNOUNCEMEHT  |52  FR  42174 

November  3. 1987). 

STATUS:  Open  meeting. 

mace:  450  Fifth  Street,  NW.. 

Washington,  DC. 

DATE  PMVIOUSLY  ANNOUNCED: 

Thursday.  October  29, 1987. 

CHANGE  IN  THE  MCETINO:  Deletion. 
The  following  item  was  not 

considered  at  an  open  meeting  on 

Thursday.  November  5. 1987.  at  10:00 
a.m.: 

Consideration  of  whether  to  adopt 
amendments  to  Rule  174  under  the  Securities 
Act  of  1933.  The  araendents  would  reduce  the 
40  to  90  day  period  during  which  dealers  must 
deliver  prospectuses  In  aftermarket  securities 
transactions  following  public  offerings.  The 
Commission  also  will  consider  adopting 
conforming  amendments  to  Item  502(e)  of 
Regulation  S-K  and  Rule  l5c2-8  under  the 
Exchange  Act  of  1934.  For  further 
information,  please  contact  Larisa 
Dobriansky  at  (202)  272-2SW. 

Commissioner  Fleischman.  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed  ,  please  contact:  Judith 
Axe  at  (202)  272-2092. 
lonathui  G.  Kats. 
Secretary. 
November  5. 1987. 

(FR  Doc.  87-26090  Filed  ll-d-«7: 12:24  pm) 
MUNM  COOC  SOM-OI-M 


TENNESSEE  VALLEY  AUTHOMTV 

(Meeting  No.  1395| 

TIME  AND  date:  10  a.m.  (e.s.t.). 
Thursday.  November  12. 1987. 
nJkCE:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive,  Knoxville. 
Tennessee. 
STATUS:  Open. 


Agwsda 

Approval  of  minutes  of  meeting  held  on 
October  21. 1987. 

Discussion  Item 

1.  Process  for  Achieving  Environmental 
Coals  and  Obiectives. 

Action  Items 

A — Budget  and  Financing 

Al.  Modification  of  Fiscal  year  1988 
Capital  Budget  Financed  from  Power 
Proceeds  and  Borrowings— 161 -kV 
Transmission  Project  to  Provide  lei-kV 
Service  to  Newsprint  South.  Incorporated, 
near  Grenada.  Mississippi. 

■  A2.  Modification  of  Fiscal  Year  1988 
Capital  Budget  Financed  from  Power 
Proceeds  and  Borrowings  — 181-kV 
Transmission  Project  Involving  Gallatin 
Steam  Plant— N.  Nashville  and  Wllson-N. 
Nashville  181 -kV  Transmission  Lines,  lo 
Accommodate  Highway  Work  Being 
Performed  by  the  Tennessee  Department  of 
Transporiation. 
B — Purchase  Awards 

81.  Letter  of  Agreement  SK-178e9A— 
Rental.  Purchase,  and  Maintenance  of  IBM 
Copying  Equipment,  Accesaories  and 
Supplies  for  Division  of  Property  and 
Services.  Chattanooga.  Tennessee. 

B2.  Requisition  14— Term  Coal  for  lO-MW 
Spray  Dry/Electro  Static  Precipitator 
Projector  at  Shawnee  Steam  Plant 

C — Power  Items 

Cl.  Modification  to  the  Capacitor 
Reimbursement  Arrangements  with 
Distributors. 

C2.  Agreement  under  Memorandum  of 
Understanding  (Contract  No.  TV-68enA) 
with  the  Electric  Power  Development 
Company,  LTD,  for  Cooperation  in  a  Project 
to  Evaluate  the  Use  of  Solid  Oxide  Fuel  Cell 
Technology  as  a  Viable  Means  of  Producing 
Electrical  Power. 
D — Personnel  Hems 

Dl.  Supplement  to  Personal  Services 
Contract  No.  TV-«7403A  with  BCP  Technical 
Services,  Inc..  New  Orieans.  Louisiana,  for 
Engineering  and  Related  Support  Services  at 
Browns  Ferry  Nuclear  Plant.  Requested  by 
the  Office  of  Nuclear  Power. 

D2.  Personal  Services  ConU-act  with  Wyle 
Laboratories  for  Test  Services  in  Support  of 


■  Item  approved  by  individual  Board  memtwr*.  - 
This  would  Rive  fonnal  raliflcalion  to  the  Board*! 
aclion. 


Engineering.  Operations,  MainteiMmce,  and 

Licensing  of  the  Nuclear  Power  Plants. 

E— Real  Property  Transactions 
El.  Sale  of  Noncommercial.  Nonexclusive 

Permanent  Recreation  Easements  to  Two 

Applicants  for  Construction,  Operation,  and 

Maintenance  of  Private  Water  Use  Facilities. 

Affecting  a  Total  of  a27  Acre  of  Tellico 

Reservior  Shoreline  in  Monroe  County. 

Tennessee— Tract  Nos.  XTELR-54RE  and  - 

55RE 

P— Unclassified 
Fl.  Supplement  to  Agreement  Na  TV- 

e0244A  with  Office  of  Surface  Mining.  U.S. 

Department  of  the  Interior,  for  Aerial 
Photographic  and  Related  Activities  to  be 
Performed  by  TVA. 

F2.  Interagency  Agreement  No.  TV-73846A 
with  U.S.  BnvironmenUl  Protection  Agency 
for  Technical  Assistance  in  the  Conduct  of  a 
Remedial  Investigation/Feasibility  Study  of 
the  Amnicola  Dump  Site  in  Chattanooga. 
Tennessee. 

F3.  Supplement  to  Subagreement  t<>^ 
Memorandum  of  Agreement  No.  TV-29928A 
between  TVA  and  US.  Department  of  the 
Army.  Corps  of  Engineers,  for  Installation  of 
Oar  Reducers  at  Pickwick  Main  Lock. 

F4.  Memorandum  of  Agraement  between 
the  U.a  Army  Enginew  District  Little  Rock, 
and  the  Tennessee  Valley  Authority.  Office 
of  Agricultural  and  Chemical  Development 
Covering  Arrangements  for  Engineering 
Support  Services  at  the  U.&  Army  Pine  Huff 
Arsenal.  Arkansas. 

PS.  Revised  Bulletin  Relating  to  the 
Otganixatlon  of  the  Tennessee  Valley 
Authority. 

PS.  Appointment  of  Robert  L  Yates  to  the 
Board  of  Directors  of  the  Tennessee  Valley 
Authority  Retirement  System  in  Place  of  the 
TVA  CompUwller. 

F7.  Authority  to  Write  Off  Uncollectible 
Accounts  Receivable. 

CONTACT  MRSON  KM  MONt 
INrowMATION:  Alan  Carmichael,  Director 
of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (615)  832-800a 
Knoxville,  Tennessee.  Information  is 
also  available  at  TV  As  Washington 
Office  (202)  245-0101. 

Dated:  November  5, 1987. 
Wif .  Thompsoo. 
Manofier  of  Employee  Relations. 
(FR  Doc.  87-28071  Filed  11-8-87: 11:43  am] 
BMJJNO  coot  sias-ei-M 


Tuesday 
No¥ttinber  10,  1987 


UMI 


Part  II 

Department  of  the 
Interior 

Fisii  and  Wildlife  Service 

50  CFR  Part  14 

Humane  and  Healthful  Transport  of  WHd 
Mammals  and  Birds  to  the  United  States; 
Final  Hndings  and  Rule 


43274      Federal  Regbter  /  Vol.  52.  No.  217  /  Tuesday.  November  ig  1987  /  Rules  and  RegulaHong 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wlidlif  •  Service 
SOCFRPartU 

HunMne  and  Healthful  Tiianaport  of 
WHd  Mammals  and  BIrda  to  the  United 
Statee 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnow;  Final  findings  and  rule. 

SUMMAllv:  This  rule  establishes 
regulations  pertaining  to  the  humane 
and  healthful  transport  of  wild 
mammals  and  birds  to  the  United  States. 
These  regulations  enable  the  Secretary 
of  the  Interior  to  meet  responsibilities 
delegated  by  the  Lacey  Act 
Amendments  of  1981  (Pub.  L.  97-89,  95 
Stat.  1073).  Rules  covering  humane  and 
healthful  transport  of  fish,  reptiles, 
amphibians,  mollusks.  crustaceans, 
arthropods,  coelenterates,  and  other 
invertebrates  included  in  the  Lacey  Act 
will  be  promulgated  at  a  later  date. 
EFFECTIVE  DATE:  February  8. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Richard  L.  fachowski.  Acting  Chief, 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  1000  North  Glebe 
Road,  Room  620.  Arlington.  Virginia 
22201,  telephone  (703)  235-1937. 
SUM>LEMENTARY  INFORMATtON:  On 
November  18, 1981,  the  President  signed 
into  law  the  Lacey  Act  Amendments  of 
1981  (Pub.  L  97-79,  95  Stat.  1073). 
Section  9  of  those  amendments  assigned 
authority  for  promulgating  regulatory 
requirements  for  the  humane  and 
healthful  transport  of  wild  animals  and 
birds  to  the  Secretary  of  the  Interior.  In 
light  of  the  importance  of  this  mandate 
and  the  complexity  of  tailoring  specific 
regulations  to  the  needs  of  a  major  part 
of  the  animal  kingdom,  the  United  States 
Fish  and  Wildlife  Service  (hereinafter 
the  Service)  sought  to  maximize  public 
involvement  in  the  drafting  process. 

On  February  26. 1982,  the  Service 
published  in  the  Federal  Register  (47  FR 
8386)  a  notice  announcing  a  public 
meeting  to  be  held  on  March  28. 1982,  in 
Washington,  DC,  to  receive  information 
and  comments  regarding  the 
development  of  regulations  aimed  at 
satisfying  this  responsibility.  The 
meeting  was  attended  by  approximately 
31  individuals  representing  the  zoo 
community,  persons  engaged  in  the 
shipping  and  carrying  of  live  animals, 
organizations  concerned  with  the 
humane  treatment  of  wild  animals  and 
several  concerned  Federal  agencies. 

On  |une  30, 1982,  the  Service 
published  in  the  Federal  Register  (47  FR 
28432)  a  notice  of  intent  which 


summarized  the  issues  raised  and 
discussed  at  the  March  28, 1982.  pablic 
meeting  and  gave  notice  to  all  intensted 
persons  that  comments  and  proposals 
for  regulations  must  be  received  on  or 
before  July  31, 1982,  in  order  to  be 
assured  consideration. 

In  general,  comments  from 
representatives  of  humane  organizations 
stressed  the  need  for  stringent 
regulations  to  ensure  the  humane  and 
healthful  transport  to  the  United  States 
of  wild  animals  and  birds.  Comments 
from  carriers  indicated  that  the  present 
"Live  Animals  Regulations"  of  the 
International  Air  Transport  Association 
(lATA)  were  adequate  and  that  there 
was  no  need  for  further  regulation. 
Representatives  of  zoological  parks,  the 
pet  industry,  and  other  importers 
indicated  their  concern  over  the  possible 
effects  of  regulation  on  the  shipment  of 
such  animals  and  stressed  the  need  for 
such  regulations  to  be  flexible  and  not 
cause  the  carriers  to  discontinue  the 
shipment  of  live  animals. 

While  transport  of  some  wildlife  in 
the  United  States  is  subject  to 
regulations  pertaining  to  humane 
procedures  under  the  Animal  Welfare 
Act  (AWA)  administered  by  the  U.S. 
Department  of  Agriculture  (for  mammals 
in  interstate  commerce),  the  humane  and 
healthful  transport  of  wild  mammals 
and  birds  into  the  United  States  has  not 
been  comprehensively  regulated. 
Development  of  transport  norms  has 
largely  been  undertaken  by 
international  groups  whose 
recommendations  are  advisory  only  and 
do  not  have  the  force  of  law. 

The  International  Air  Transport 
Association  (lATA)  has  developed 
guidelines  for  member  airlines  to  follow 
in  transporting  animals.  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  have  also  developed 
guidelines  similar  to  the  lATA 
guidelines  applicable  to  the  shipment  of 
wild  animals.  Since  many  importers, 
carriers,  and  shippers  are  familiar  with 
provisions  of  the  AWA  governing  the 
humane  transport  of  mammals,  the 
"Guidelines  for  Transport  and 
Preparation  fur  Shipment  of  Live  Wild 
Animals  and  Plants"  developed  by  the 
Parties  of  CITES,  and  L\TAs  "Live 
Animals  Regulations"  the  Service  used 
those  three  documents  as  a  basis  from 
which  to  develop  these  regulations.  By 
integrating  the  three  systems  now  in 
effect,  the  Service  hopes  to  satisfy  the 
intent  of  Congress  with  regard  to 
humane  and  healthful  shipment,  as  well 
as  minimize  the  impact  on  persons 
involved  in  the  international  shipment  of 
wildlife  to  the  United  States.  For  non- 
human  primates,  the  Service  relied  on 


the  "Interagency  Primate  Steering 
Committee  Guidelines"  developed  by 
the  United  States  National  Institutes  of 
Health  sponsored  Interagency  Primate 
Steering  Committee.  That  conmtittee, 
composed  of  an  inter-agency  group  of 
scientists,  concerns  itself  with  matters 
related  to  the  maintenance  in  captivity 
of  non-human  primates 

On  December  4, 1985,  the  Service 
published  proposed  rules  in  the  Federal 
Ref^ter  (50  FR  49709^9736)  to 
implement  the  Department  of  Interior's 
responsibilities  under  the  Lacey  Act 
Amendments  of  1981  governing  the 
humane  and  healthful  transport  of  wild 
animals  to  the  United  States.  That 
proposal  provided  a  60-day  period  for 
receiving  written  comments.  The 
comment  period  expired  on  February  3, 
1986.  That  proposal,  with  appropriate 
modification,  is,  hereby,  adopted  as  a 
final  rule. 

Conunents  and  Information  Received 

Comments  on  the  proposed  rules  were 
received  from  46  interested  persons  and 
organizations.  Specifically,  written 
comments  were  received  from  12 
individuals,  8  pet  industry 
representative,  5  mammal  or  bird 
breeders,  4  government  agencies,  4 
shippers,  4  international  environmental 
agencies,  4  zoos  or  aquaria,  3  importers, 
1  national  environmental  agency,  and  1 
veterinarian. 

Comments  Pertaining  to  Definitions 

Commentors  requested  that  the 
following  terms  be  defined:  Handle, 
wild,  terrestrial  mammals,  scheduled 
departure  time,  unhealthy  conditions, 
normal  rigors  of  transportation,  do  not 
tip,  professionally-accepted  standards, 
holding  area,  shall  be  kept  clean,  and 
psychological  trauma.  Based  upon  these 
conunents,  definitions  of  these  terms  are 
included  in  1 14.102  of  this  subpart.  The 
term  "wild"  has  already  been  defined  in 
SO  CFR  10.12  and  thus  a  further 
definition  is  unnecessary.  Additionally, 
"non-compatible"  is  defined. 

Comments  Pertaining  to  Enforcement  of 
the  Regulatians 

Several  commentors  expressed 
concern  about  who  would  be  ultimately 
liable  for  non-compliance  with  these 
regulations  and  suggested  that  a  United 
States  importer  could  be  criminally 
convicted  without  a  court  trial.  The 
Service  takes  the  position  that  because 
the  United  States  importer  is  responsible 
for  initiating  the  import  of  the  live  wild 
mammal  or  bird  from  the  country  of 
origin  to  the  United  States,  the  importer 
must  assume  the  responsibility  of 
assuring  the  humane  and  healthful 
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transport  of  the  specimen  to  this 
country.  This  position  does  not  limit  the 
liability  of  any  other  party  involved  in 
the  shipment  process.  These  regulations 
do  not  and  cannot  modify  constitutional 
protections  of  due  process  of  the  law 
and  the  right  to  a  trial 

Concern  was  expressed  by  several 
commentors  that  these  regulations  may 
not  be  enforceable  by  the  United  States 
In  a  foreign  country.  This  concern  is 
misplaced  since  the  Lacey  Act 
authorizes  enforcement  within  the 
jurisdiction  of  the  United  States.  Further, 
the  Service  intends  to  enforce  these 
regulations  to  the  fullest  extent  of  the 
law.  One  commentor  suggested  that  the 
shipper  be  required  to  sign  a  statement 
of  compliance  with  these  regulations. 
The  Service  believes  that  requiring  a 
signed  statement  by  the  shipper  is 
imnecessary  since  she/he  falls  within 
the  scope  of  this  rule  and  thus  it  is 
presumed  that  she/he  will  comply  with 
the  regulations.  Carriers  bringing  cargo 
into  this  country  are  subject  to  United 
States  law  relating  to  the  cargo  carried. 
This  means  that  even  if  the  care  and 
treatment  afforded  live  cargo  is  less 
than  adequate  prior  to  delivery  to  the 
carrier,  once  accepted,  the  carrier  must 
comply  with  these  regulations  until 
delivery  in  the  United  States  is 
complete.  Additionally,  when  the 
shipper  provides  an  attendant  to 
accompany  a  live  specimen,  the  carrier 
is  not  relieved  of  its  duty  to  provide  for 
the  humane  and  healthful  transport  of 
the  live  specimen.  Several  comments 
concerned  a  perceived  inability  of 
carriers  to  properly  handle  live  cai^o;  to 
provide  appropriate  environmental 
conditions  during  transit;  or  to  have 
appropriate  terminal  facilities.  One 
commentor  referred  to  a  1985  lATA 
report  stating  that  it  is  impossible  to 
guarantee  efficiency  of  aircraft 
ventilation  systems.  Voluntary 
international  guidelines  for  humane 
transport  have  been  in  force  for  some 
time  and  it  appears  that  many  carriers 
may  already  be  in  compliance  with 
these  guidelines.  The  purpose  of  this 
regulation,  which  is  identical  to  that  of 
the  international  guidelines,  is  to 
provide  for  the  humane  and  healthful 
transport  of  wild  mammals  and  birds 
into  the  United  States.  As  such,  the 
Service  believes  that  compliance  with 
the  requirements  contained  within  this 
rule  will  not  cause  hardship  to  a  carrier 
who  has  undertaken  the  task  of 
transporting  live  specimens. 

Further,  the  Service  has  authority  to 
obtain  information  regarding 
compliance.  At  import,  the  Service  can 
examine  the  carrier,  any  environmental 


records  maintained  by  the  carrier,  and 
the  delivered  live  cargo. 

As  suggested  by  one  commentor,  the 
Service  can  refuse  to  issue  both  import 
permits  for  mammals  and  birds 
requiring  such  dociunentation  and 
Federal  import/export  licenses 
necessary  to  conduct  such  commerce  to 
importers  who  violate  these  regulations. 
A  United  States  importer,  faced  with  the 
potential  loss  of  importing  privileges, 
will  most  likely  not  employ  the  services 
of  suppliers,  handlers  or  carriers  who 
cannot  or  will  not  comply  with  these 
regulations  and  deliver  live  cargo  in  a 
humane  and  healthful  manner. 

Several  ccnnments  concerned  the 
realities  that  due  to  the  vagaries  of 
weather,  mechanical  failure,  or  other 
unforeseen  situations,  no  carrier  can 
guarantee  against  unnecessary  delays  or 
that  the  most  expeditious  route  is  used. 
The  Service  realizes  that  such 
occurrences  do  happen  and  cannot  be 
entirely  avoided,  however,  it  is 
recognized  that  these  delays  have  as  a 
consequence  increased  stress  on  the  live 
cargo  being  transported.  Therefore,  it  is 
important  diet  delays  and  lay-overs  be 
kept  to  a  minimum.  The  carrier  remains 
responsible  for  the  care  and  welfare  of 
the  live  cargo  being  transported  should 
planned  or  unplanned  delays  or  stop- 
overs occur.  F^irther,  it  is  reconunended 
that  the  most  direct  route  be  utilized 
during  transport  in  order  to  reduce 
stress  on  live  specimens. 

Comments  Received  CoiiGetning 
Primary  Endosores 

Numerous  commentors  expressed 
concern  that  interior  space 
specifications  for  primary  enclosiu*e8 
were  questionable  and  could  increase 
shipping  costs;  that  ventilation 
reqiiirements  were  improper,  that  each 
shipping  crate  should  be  equipped  with 
a  removable  lower  tray  to  collect  waste; 
that  shipping  crates  could  be  made  from 
materials  that  had  been  treated  or 
manufactured  with  substances  that  may 
prove  harmful  to  the  live  contents;  and 
that  it  would  be  nearly  impossible  to 
enforce  shipping  crate  requirements 
where  the  shipper  was  unable  to  obtain 
suitable  construction  materials. 

In  developing  the  proposed 
regulations,  the  Service  relied  upon 
existing  mammal  and  bird  shipping, 
ventilation,  and  interior  space 
requirements  of  the  International  Air 
Transport  Association  (lATA),  the 
Convention  on  International  lYade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  the  regulations  for 
interstate  movement  of  mammals  under 
the  Animal  Welfare  Act  (AWA),  and  the 
non-human  primate  transportation 
guidelines  of  the  Interagency  Primate 


Steering  Committee  (IPSC)  of  the 
National  Institutes  of  Health. 

Addressing  the  conunents  more 
specifically,  the  Service  modified  its 
proposal  and  now  requires  a  removable 
lower  tray  or  a  solid,  leak-proof  primary 
enclosure  bottom  with  suitable  Utter  to 
collect  and  hold  waste  matter. 

It  is  appropriate  to  consider  carefully 
what  materials  are  used  to  construct  a 
live  mammal  or  bird  shipping  enclosure 
because  the  contained  specimen  may 
chew  on  or  into  the  enclosure  and  be 
adversely  affected  by  hazardous 
materials  on  or  in  the  construction 
material  The  Service  modified 
appropriate  passages  to  reflect  this 
concern. 

In  consideration  of  the  rather  general 
requirements  of  shipping  enclosure 
construction  materials  in  this  subpart 
and  in  the  lATA  guidelines,  it  is  difficult 
to  foresee  that  a  commercial  shipper  of 
live  wild  mammals  or  birds  would  not 
have  access  to  appropriate  materials.  In 
the  rare  and  unlikely  instance  where 
suitable  and  non-hazardous  material  is 
not  avaUable,  logic  dictates  that  the 
shipment  should  not  0000". 

Other  comments  concerned  size  of 
spacer  bars,  maridng  of  enclosures,  and 
size  of  lettering  on  enclosures.  Spacer 
bar  criteria  have  been  adopted  from 
existing  CITES  guidelines.  Letter  size 
will  be  maintained  at  2.5  cm  (1  inch)  as 
this  size  best  fits  the  space  provided  by 
standard  construction  materials  and  is 
easily  read  at  normal  caigo  handling 
distances.  The  term  "wild  mammal"  or 
"wild  bird"  was  discussed  as 
emotionally  disturbing  to  airline 
personnel  and  cargo  handlers,  possibly 
resulting  in  a  lack  of  attention  to  such 
live  cargo.  The  Service  recognizes  this 
problem  and  will  require  enclosures  of 
such  cargo  to  be  labeled  "live  mammal" 
or  "live  bird".  This  is  justified  as  such 
live  cargo  should  receive  the  same 
humane  and  healthful  treatment 
whether  "wild"  or  domesticated. 

Several  commentors  mentioned  that 
LATA  guidelines  allow  cetacean 
pectwal  flippers  and  dorsal  fins  to 
extend  beyond  the  primary  enclosure. 
LATA  guidelines  permit  cetacean  dorsal 
fins  to  extend  upward  through  the  open 
top  of  specially  constructed  primary 
enclosiu«s  designed  to  protect  the 
mammal.  However,  pectoral  flippers  are 
required  to  be  extended  through  a 
suppcHling  sling,  if  used,  there  being  at 
least  a  3-inch  clearance  between  the 
stretcher  bars  and  the  sides  of  the 
enclosure.  The  Service,  after  soliciting 
information  finm  marine  mammal 
authorities,  maintains  that  a  3-inch 
clearance  between  any  body  part  and 
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The  lop  ol  mdl  eHclnMra  i«  to>  be 
imfrtiJln  polMft  ll»aainialf»  nack  and 
iJioaltkn.  baddMM^pMkM^ihodri 

hea^iiitiliiM— ilimitaynal 


RequiraaMatftir  Aainab  in  TianaH 

Commaafc  Magi  it  froi  coacifr—i 

wittfciM  pMipaaail  ngalaliaaa  to  claiaM 
that  the  suggested  tempera turea  iiwia 
>ou high. toa lamer  that recommandsd 
expoauia  timat  to  cartaiA  tawparateea 
wBre  exceaaiwe.  Aaaxyiainsd  in  tha 
procedug  sectioa.  tha  Safvioe.  laliad 
upon  existing  and  accepted  animal 
trajwpartatioa  guideHnea  in  developing 
the  propoaadiegulations. 

The  Sawiiea  does  consider  theaa 
tempera  tuce  le^uiremeata  necasaaey. 
The  period  bctawen  tha  lima  tha  live 
cargo  is  accepted  at  the  Caniar's 
terminal  until  its  physical  arrival  at  the 
United  States  Quarantine  Station  or 
delivery  to  the  United  States  importer 
rcpresanti  the  most  stressful  portion  of 
the  specimea's  traveL  Aa  suclk.  requiring 
human  manipolation  of  tha  specimen*! 
environnent  duritig  this  period  is 
appnipriat^to  asaist  in  rediicing  live 
specimen  stress  or  dbath. 

One  commantor  suggested  that  the 
CHTrier  be  retyiired  to  place  recording 
Ihermomeiers  in  the  cargo  area  with  the 
mammals  or  bird*  to  aRovir  the 
wrificaMon  of  travel  temperature 
conditiona.  Addttionally.  it  was 
suggested  Aat  carrier*  install  an  atarm 
system  to  notify  crew  members  of 
cmidMona  which  exceed  the  parameters 
listed  within  the  reguiationafbr  the 
adcqaate  provision  of  healthful  and 
humane  transit.  The  Service  believe* 
that  sudt  lauuidiiig  and  atarm  system 
should  he- iiMtolied  at  the  option  of  tlie 
carrier.  8>i»asetton  14.112  prohibits 
carriers  frana  affo^^^ng  winf  Bifliiiinals  or 
biffda  •»  be  harmed  mr  stressed  by 
Hiipvepar  air  lemperatare.  pressure  or 
venMaMoiK  At  tfiesame  time  the  Service 
recogniiask.  and  many  commentars 
stresaadl  tne  need  or  carriers  for 
Lei  toaily  oi  standards  and  for  protection 
against  anfareseeeble  erente  and 
leaalteiia  ef  wildMfe.  Accordingly,  where 
harm  or  stress  has  occoned,  a  carrier 
will  i)e  pafiBMlad  an  affinnative  ueraiise 
t  it  it  demonstrates 


taJtf  uuf  in  these  nites  for  temperature, 
pressure,  and  vCTrtffaltoa  were  met 
As  a  resnit  of  comments  received 
regarding  this  tssae,  tite  Service  finds 
that  profectioR  from  cold  esquires  more' 
than  placing  a  cover  over  Itve  cargo 
exposed  to  temperatures  behjw  that 
required  fbr  the  species.  The  final  rule, 
therefore,  reflects  this  need  by  requiting 
covering  arrd  heating  the  wild  mammal 
or  bird  holding,  area  or  transporting 
device  moving  ftve  cargo  between  the 
primary  carrierfs)  and  the  mammtii  or 
bird  hoMIng  facility. 


Concerns  far 
Foodi.«MBlat.Madi«a» 
While  teTsaaail 


Csre 


Commefltofs  recommended  that 
animui  care  tnstruetions  be  posted  in  air 
tenmnais.  be  securely  ftistened  to 
enclosures,  and  should  provide  shorter 
feeding  and  watering  schednles:  that  the 
shipper,  not  the  earner,  l>e  responsible 
for  animal  care:  and  that  medical 
treatment  be  given  only  by  appropriate 
persons. 

The  purpose  of  requiring  securely 
fastened  aoimat  care  instructions  to  the 
maffimel  or  bird's  primery  enciesure  is 
to  afford  instantfy  avaifabie  informaition 
t»  the  person  attending  the  live  cargo. 
Such  infui  i— tion  peeted  in  the  carrier's 
terminal  ia  toe  far  removed  to  be  of 
assistance  in  an  emergency  situation. 

The  shipper  must  supply  written 
directions  conforming  toi  professionally- 
accepted  standard* ot  care  regarding 
food,  water,  and  other  relevanl 
requirements  of  the  live  specimen.  Fur 
mammals  or  birds  which  require  special 
or  continual  phystcaf  or  medicaf  care, 
the  shipper  shall  provide  a  qualified 
individual  to  travel  with  the  shipment.  If 
the  mammal  or  bird  is  shipped 
unattended  the  carrier  shall  obtain 
proper  emergency  medical  care  fbr  the 
hve  specimen  as  soon  as  possible  after 
the  need  arises. 


by  convincin{^uvi(imf.e,  e.g..  lecuiih  of 
recoiritng  devices  installed  to  monitor 
these paramrterH,  that  the  standards 


CoaMBeataffsi>siniag:teTtaasport  ef . 
INegpaat  Mammahi  aad  Motlina  walk 
Nuraiag  Young 

Commentors  generally  agreed  that 
mammals  in  the  third  trimester  of 
pregnancy  should  not  i»  transported 
and  were  opposed  to  shipping  nursing 
mothers  or  unweaned  young.  The 
Service  agrees  with  the  commentors" 
appraisal  of  the  danger  of  shipping  last 
trimester  pregnant  mammals  and 
changed  the  rcgtihations  to  require  that 
such  mamntals  and  mothers  with 
nursing  young  not  be  transported  except 
for  necessary  medteal  treatment  and 
then  only  with  certification  by  a 
qualified  veterinarian  appointed  by  the 
country  in  which  transport  begins.  This 
is  done  with  the  undt>rstanding  that  it  is 


net  always  possible  le  determine  if  a 
female  ammmaria.  pregnant,  the  degfee 
to  which  a  preg^ncy  has  progressed 
nor  is  it  possibb  or  safe  to  subject  all 
female  maaunab  to  pregnancy  le&ting. 
The  Service  furtiianuucc  agF8e&  that 
an  uQweaned  iofaal  should  not  be 
transported  for  necessary  medical 
treulment  without  its  mother  anlesa 
accompanied  by  an  atteuduni  who  will 
provide  cunetaiU  cate-fuc  die  animuL 

Comment*  CTencerrang- Feed  and  Water 

Concerns  \ti4:K  prtrseRttnl  (h^  the 
pnpuaed  Uut^jh  design  waa  dangerous 
and  would  alleat  aaiaMila  leesaape:  that 
water  in  a  shtppiafeacleauiic  woeld 
pruve  harmful  it» birds;  aad  that  some 
animals  olttaio  ibeit  water  fteaa  food 
anddeaet  require  aceesa  to  »  separate- 
watCB  sap^ly. 

Thi-se  regaliutionareqMiiw  a  food  and 
water  trough  be  securely  aKached  |nw« 
nacessariiy  '>eninBcnl(y">  «» the 
bottom  of  the  primary  enclosore  in  stieh 
a  w»y  that  it  can  l»e  fitted  from  the 
outside  of  the  enclosMfe.  Su<Hi  an 
arrangement  ie  safer  to  the  contained 
nrammal  or  bird  and  eiwier  for  the 
carrier  to  maint^tta.  The  in-place 
containers  are  immedtattly  reac^  for 
food  and  water  to  be  presented  to  live 
cargo  during  shipping,  at  transfer  points, 
during  delays  in  transit  or  at  theend  of 
travel  in  accordance  with  the  shipper's 
written  instructions. 

It  ia  recommended  that  a  wooden 
plate  with  small  holeabe  Qoatedonthe 
surface  of  the  water  trough  to  keep 
water  available,  but  sale  for  bird*  which 
tend  to  dehydrate  during  Iranaport 

The  Saivica  uadenlanda  that  some 
mammals  and  birds  abtaart  body- 
moisture  hoes  food,  hence,  the  final  rule 
stales  that  appropriate  feed  or  water  be 
provided  a*  directed  io  writing  by  the 
shipper 

comments  Concerning  Emergency 
Removal  of  Live  Cargo  from  the  Primary 
Cooveyanoe 

Several  i^spondents  believe  that  the 
carrier  should  not  be  required  to  remove 
non-hunHm  primates  or  dungerous 
mammals  from  the  primary  conveyance 
in  the  advent  of  an  emergency.  Once  the 
carrier  accepts  Hve  cargo  it  assumes  the 
responsibiKty  of  transporting  that  cargo 
in  a  healthful  and  humane  manner.  If  the 
emergency  removal  of  a  mammal  or  bird 
from'  the  primary  conveyance  is  required 
to  fulfill  the  purpose  and  intent  of  this 
final  rule,  the  carrier  shalfdo  so  as 
expeditiously  a»  possible. 


Commentors  pointed  out  a  need  to 
detamiaa  wkiek  spaciaa  shwild  b-a**t 
individoaUy  awl«viriab  ia  ponpt,  e.g., 
compatible  juvenile  pv^tags.  TM*  final 
rule  adopts  critefte  from  afready 
existing  and  accepted  rufcs  and 
guideliaas  of  tlie  lATA.  AWA.  OTBS. 
andlPSC 


— I  CwiiJBiulm  Loanng  of  Eive 
Cargo  on  the  Nmaiy  Cdaveyance 

Concern  was  esipnaaed  tlial  live 
cargo  not  be  deliberately  slaia  J  "oat  ef 
sight;"  that  live  aaqgo  be  fint  leaded  and 
last  unleaded;  and  that  seoL  caiga  aet 
be  stored  on  tha.  runway  beCora  oc  afiai 
loading. 

Unless  precluded  by  normal  and 
unalterable  carrier  procedures,  the 
actual  loadbig  eilive  edisv  by  axanier 
should  be  Ml  to  an  agreement  betwuiiu 
the  shipppcr  and  ttie  carrier.  "Rrat  en 
and  laat  off'  fbt  live  carge  i* 
recommettdcd  only  when  the  cargo  ia  to 
be  nffloeded  at  tlia  leal  stop.  TMa  will 
limit  iw  mmsbar  ef  time*  the  live  caigo 
wii  bs  stressed  by  handlii^  and 
envirooMantal  changes.  Tito  final  rale 
requires  that  the  earlier  net  aBew  Kve 
cargo  to  be  left  sitting  on  tha  runway  or 
dock  for  extended  periods  of  time  as  this 
is  stressful  frir  the  contained  specimens. 
Furtfiermore,  it  is  requiieu  mat  live 
cargo  be  his|)eeted  dorinf  tramit  if  at  ail 
possible,  maintaitiad  in  a  prepared  Inrd 

Or  mBflHTMl  nOnflA^  flPCtt'  UfTuI  lfmllH|l 

lime,  aad  returned  to  a  mammal  cvliiTd 
holding  area  for  any  lengthy  wafting 
period  while  re-loading  or  ^ange  of 
carrier  occors. 

Healtb 


Certificatioa 

Commentors  suggested  that  vaM 
health  certificatien  wUt  not  be  available 
from  all  foreign  ceuntrie*;  that  tfie 
required  veterinafy  inspection  t&nes 
were  too  h»g  or  too  sbert  prior  to 
transportatioa;  diet  a  keaMi  eerttfleale 
is  valid  only  if  the  veterinarian  is 
competent  with  the  species  in  question; 
that  "appear*  to  be  heeMty"  is  not  a 
sufficient  haaMi  statement:  that  a 
certificate  of  heaMi  does  not  prove  the 
animal  was  properly  mamtained  prior  to 
shipment;  that  animals  in  transit  may  be 
better  treated  in  United  State* 
quarantine  thoa  ia  the  country  of  origin; 
and  that  an  exemptton  in  keelth 
certification  should  be  made  for  sick  or 
injared  mnmmols  or  birds  travrifaig  to 
the  Unittd States fer  proper  medical 
care. 

The  Service  bettewes  that  all  countries 
of  the  warid  are  concerned  with  public 
health  and  disease  prevention  and  as  a 


consequeiiLe  vand  liealth  certiBuatfon 
should  be  avaifeUie.  HaaRb  examinatioo 
schedules  and  holding  periods  prior  to 
transit  are  adopted  from  existing  and 
accepted  regulations  andgaidefines. 
These  regulations  require  tfmt  the 
veterinarian  examining  die  animals  be 
authorized  by  the  govenmient  of  the 
country  of  export.  It  ia  incumbent  upon 
the  exportinggovemment  to  evaluate 
the  qualification*  of  the  ovnnr«i«iir«g 
veterinarian.  Veterinacy  official*  report 
that  a  field  ewamiaatioa  eaa  ritectiecly 
produce  a  certificatiaar  a<  appasent 
health  and  that  i)aaimilhis  at  io^ratt 
provides  opportunities  toneiv  fally 
examfei*  dtemmaaMl  or  bird  for  hiddinr 
disease  or  illness.  As  stated  previously, 
the  Servica  believaa  tiiat  lea*  thms 
adequate  caw  af  live  catga  and 
impropet  or  unceliable  haakk 
oartfficatioowillcauae  United  Statea 
importers  to  fiadaad  iiaa  iadividunii 
who  caa  Old  adit  satisfy  Umae 
regulations.  The  Service  modified  the 
final  rule  to  reflect  that  sidi  or  injured 
maounals  or  bicda  be  aBorded  tke 
oppart>inityofpseps»madic*>< 
theUaitadr 


Comments  Cooceniing  Ae  g-Hour  Pie- 
Loadfaig  Anivaf  at  the  Ptfanaiy  Csnier 

Commentors  explained  tket  there 
should  be  seme  ifexibUfty  in  arrival  time 
due  to  adverse  road  ctwidltious. 
breakdown  of  equipment  and  because 

animala  migkt  beaefiC  bsM  additieaal 
resting  time  baiese  beii^  ksaded  onto 
the  pnamry  carrier:  tket  bobm  carrios 
require  cargo  to  be  on  kesid  more  tkan  6 
hours  before  departure;  aad  Aat  transit 
schedule  fi>nn£^«  pi^  intennediata 
earner*  may  not  pemit  the  live  cargo  to 
arrive  exactly  6  house  prior  to  the  next 
transit  time. 

The  Service  lecegaiaa*  tke  legitima^ 
of  these  concecaa  aad  modified  the  final 
rule  to  require  arrival  of  Hve  cargo  no 
less  than  6  nor  more  thas  10  hour*  prior 
to  transport 

Cmnments  Concerning  Security  of 
inrimeiy  Kneiosures 

Concern  waa  expcesaed  that  primary 
enclosures  "locked"  witf»a  pe^eek  and 
key  would  create  problem*  with  key* 
aad  ready  access  to  the  Uve  carge  ia 
case  ef  an  eamgency.  The  Serwce's 
inlait  is  fbr  tke  shipping  crate  to  be 
securely  faatened  wkk  an  "animal- 
proof'  security  device  that  will  contain 
the  mammal  or  bird,  bnt  diat  can  be 
readily  opened  by  the  carrier  or 
attendant.  Final  regulations  are  re- 
worded to  express  this  requirement. 


Commenls  Coeceraing  MMarFeedbig 
RirdsiaTtaasH 

Commentors  explained  that 
hummmgbkds  travel  better  when  not 
caged,  tmt  isolated,  wrapped,  hand- 
carrieii  aad  hand-fed.  lite  Service  was 
also  informed  that  when  traveBi^  caged, 
these  birds  fcavri  safer  when  fed  with  a 
floornadar  feeding  bottle  than  witk die 
more  familiar  kan^ng  bot^  feeder.  Ike 
Service  sacngniaea  that  there  i*  more 
than  one  way  to  teanapart  knmmingWrd* 
and  Tirlraawrbidgri  Ikis  m  tke  final 
rpgalatiens. 

General  Cmnmenti  Cmcendng  the 
Regulations 


Several  oaaatoaiUoca  Mtaliened  that 
opening*  in  conveyancea  aauelly  expo** 
live  cargo  to  heat  exhaust  and  gasea 
and  questioned  the  purpose  of  ttds  rule's 
prohibition  to  suck  practice.  Tlie 
purpose  rf thaw. regulations  is  to  protect 
live  carge  from  such  ejqwaure. 

It  was  ceeommendcd  that  required 
•*^*^T*i  matTtr'"'  V*  '•*  *^r  ''^fl"''g''  ir^ 
the  cotmtry  of  origin  and  in  English.  The 
Service  concurs  that  acceptable  health 
certification  in  a  foreign  language  ia 
permissible  if  accompanied  by  an 
English  translation.  Furthermore,  English 
is  both  the  airline  industry's  common 
language  and  an  official  CTTGS 
language. 


In  addition  to  the  changes  discussed 
above,  certain  omer  non-substantive 
changes  have  been  made  in  the  final 
rule  for  e<fitorial  purposes. 

EHective  Date  of  dm  Rule 

This  final  rule  will  become  effective 
00  days  from  publication  in  order  to 
allow  tke  infimnation  to  be 
diaseBiiaatedtfaroagbont  tke  worldwide 
industry  and  to  allow  affected  partic* 
time  to  prepare  their  operations  to 
comply  with  these  regulations. 

Deternriuation  of  the  Effects  of  the  Rule 

An  EnviwrMamtnl  Aaaessment  wag 
prepared  with  regard  to  this  action  and 
finalized  on  August  16, 1983.  A  Finding 
of  No  Significant  faapact  wa*  si^md  ea 
August  18, 1987. 

The  Service  determines  that  this  final 
rule  concerning  the  humane  and 
beehhfid  transport  of  wild  mammals 
and  birds  to  tke  United  State*  i*  not  a 
major  Federal  action  that  woidd 
significantly  affect  the  quality  of  the 
human  enviroiunent  within  the  meaning 
of  section  102(2)(c)  of  the  National 
Environmental  PtoHcy  Act  and,  therefore, 
preparation  of  an  Enviromnental  Impact 
Statement  is  not  required. 


.m. 


^\  ■: 
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RefuUtoty  FlwdbtUty  Act 

The  Service  determinea  that  this  it  not 
a  maior  rule  under  Executive  Order 
12291  and  doe*  not  have  a  signiricant 
economic  effect  on  a  tubttantial  number 
of  tmall  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601).  The  total 
value  of  imported  wildlife  in  recent 
year*  has  been  leM  than  forty  million 
dollar*  and  the  bulk  of  these 
importations  already  comply  with 
voluntary  standards  which  parallel 
those  of  this  rule.  Cost  increases  to  the 
remaining  shippers  will  likely  be  offset 
by  hi^er  survival  rates  by  their  carga 
Since  all  importers,  foreign  and 
domestic,  will  be  equally  affected,  there 
should  be  no  measureable  effect  on  the 
ability  of  dometic  enterprises  to 
compete. 


TUs  final  nile  does  not  contain  any 
information  collection  or  record  keeping 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  of  1960  (44 
U.8.C  SS04(h)). 

Aulhota 

The  authors  of  this  final  rule  are  Mr.  S 
Ronald  Singer  and  Dr.  lo  Anne  L  Garbe. 
Federal  Wildlife  Permit  Office.  United 
States  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington. 
DC  20240  (703/235-2418).  Dr.  Harvey  A. 
Kryder  was  detailed  to  the  Federal 
Wildlife  Permit  Office,  from  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture  to  assist  in 
drafting  the  proposed  rule. 

List  of  Sublects  In  SO  CFR  PMt  14 

Exports.  Fish,  Imports.  Labeling. 
Reporting  requirements.  Transportation 
and  wildlife. 

Regulatioas  Promulgatioa 

Accordingly,  Part  14  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  hereby  amended  to  read 
as  follows: 

FART  14— (AMENDED] 

1.  The  authority  citation  for  Part  14  is 
revised  to  read  as  follows: 

AutiMcUy:  18  U.S.C.  42: 16  U.aC  3371-3378: 
16  U.S.C  1538(dHn.  1540(0: 16  U.S.C.  1382: 
16  U.S.C.  704.712:  31  U.S.C.  483(a):  16  U.S.C 
852(0). 

2.  Add  new  Subpart ),  consisting  of 
a  14.101  through  14.204,  to  read  as 
follows: 


af  WM 


to  aw  Mwad 

Sw. 

14.101  PdipOMS. 

14.102  DeflniHons. 

14.103  Prohibitions. 

14.104  C«rtiricalM. 

14.106    Conaignraenl  to  carrier  for  transport. 

14.106  Primary  enclosures  used  to  transport 
live  wild  manuaals  or  birds. 

14.107  Primary  conveyance  (motor  vehicle, 
rail  air.  aiid  water). 

14.108  Pood  and  water  requirements. 
14.100    Cara  in  transit 

14.110  Terminal  facilities. 

14.111  Handling. 

14.112  Ham  to  %ifild  mammals  or  birds 
during  shipment 


far  Ike 


14.121  Consignnieni  to  carrier  for  transport. 

14.122  Primary  encloeures  used  ta  transport 
live  non-human  prigaate*. 

14.123  Pood  and  water  requirements. 

14.124  Cara  in  transit 
14.128    Handling. 


Spedfloettoas  forlbe 


See  Otiscs. 


and  Healthful 


') 


14.131  Coosignment  to  carrier  for  transport. 

14.132  Primary  enclosures  used  to  transport 
live  auftee  mammals. 

14.133  Food  and  water  requirements. 

14.134  Care  in  transit 

14.135  Handling. 

Spedllcatfoos  for  the  HuMoe  and  HeaMiful 
I  ef  Blsphsnts  and  Ungulates 


14.141  Consigiunent  to  carrier  for  transport. 

14.142  Primary  enclosures  used  to  transport 
live  elephants  and  ungulates. 

14.143  Handlii^. 

gpedflcatkina  for  the  Humane  and  Heahhful 
t  of  TanestriallMaaimals  (Excluding 
I  and  Uiqpilalas) 

14.151  Consignment  to  carrier  for  transport. 

14.152  Primary  enclosures  used  to  transport 
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f  14.101 

The  purpose  of  thia  subpart  Is  to 
prescribe  importation  requirements 
necessary  to  ensure  that  live  wild 
mammals  and  birds  shipped  to  the 
United  State*  arrive  alive,  healthhil,  and 
un-injured.  and  that  transportation  of 
such  animals  occurs  luider  humane  and 
healthfiU  conditions.  These  regulations 
implement  section  B(d)  of  the  Lacey  Act 
Amendment*  of  1981. 


(14.102 

In  addition  to  the  definitions 
contained  in  Part  10  of  this  sub-chapter 
B,  and  unless  the  context  require* 
otherwise,  in  this  subpart: 

"Ambient  air  temperature"  means  the 
temperature  of  the  air  surrounding  the 
wild  mammal  or  bird; 

"Carrier"  means  any  person  operating 
any  airline,  railroad,  motor  carrier, 
ahipping  line  or  other  enterprise  engaged 
in  the  business  of  transporting  any  wild 
mammal  or  bird  for  hire,  commercial 
purposes,  or  for  exhibition: 

"Communicable  disease"  means  any 
contagious,  infectious,  or  transmissible 
disease  of  wild  mammals  or  birds: 

"Do  not  tip"  means  do  not  excessively 
rock  or  otherwise  move  from  a  vertical 
to  a  slanting  position,  knock  over,  or 
upset: 

"Handle"  means  feed,  manipulate, 
crate,  shift,  transfer,  immobilize, 
restrain,  treat  or  otherwise  control  the 
movement  or  activities  of  any  wild 
mammal  or  bird: 

"Holding  area"  means  a  designated 
area  at  or  within  a  terminal  facility 
which  has  been  specially  prepared  to 
provide  shelter  and  other  requirements 
of  wild  mammals  or  birds  being  shipped 
to  the  United  States  and  in  which  such 
mammals  or  birds  are  maintained  while 
awaiting  embarkation  or  debarkation 
prior  to,  during  or  following  such 
shipment; 


"In  advanced  stages  of  picgnaney" 
mean*  pregnancy  ha*  eMceede«l  88.67 
percent  of  tbe  normal  geetBtion  period 
for  the  species  concerned,  the  laet 
inmester  of  pwsgnancy: 

"Non-coniipatible"  mean*  not  capable 
of  existing  together  in  harmony; 

"Nofi-human  primate"  means  any 
non-human  member  of  the  order 
PrnMtes; 

"Normal  rigors  of  transportation" 
mean*  an  estabhahed  level  or  petteni  of 
wett-behfig  a*  affected  by  the  stress  of 
transportation; 

"Old-worW  primate"  means  any  non- 
human  primate  whose  species  origia  is 
not  wilfiin  the  western  hemisphere; 

"Primary  conveyance"  mean*  the 
instrumentality  for  the  main  method  of 
transportation  used  to  transport  an 
animal  from  origin  to  destination  such 
as  a  motor  vebide.  airplane,  ship  or 
train; 

"Primary  enclosure"  means  any 
structure  used  to  restrict  a  mammal  or 
bhtl  to  a  limited  «noont  of  space,  such 
as  a  cage,  room,  pen,  run,,  compartment, 
poo),  hutch,  or  compartment  of  a  cage; 

"Professienaliy-aecepted  standards" 
means  conforming  to  a  particular  levri 
of  performance  established  by  a  body  of 
qualified  persons  of  the  veterinary 
medical  profession; 

"Psychological  trauma"  mean*  an 
episode  that  creates  substantial  and 
lasting  damage  to  the  behavioral 
development  of  an  individual; 

"Recently  given  birth"  means  the 
condition  immediately  following  birth  in 
which  an  animal  has  insufficient 
strength  to  perform  physical  activities  or 
physiological  hmctions  normal  for  that 
species; 

"Sanitize"  means  to  make  physically 
clean  and,  to  the  maximum  degree 
practical,  remove  and  destroy  agents 
in|urioufl  to  the  health  of  wild  mammals 
or  birds; 

"Scheduled  departure  time"  means 
the  time  listed  on  a  time-taMe  of 
departures  .ind  arrivals  or,  in  the 
absence  of  such  time-tables,  means  the 
time  of  departure  agreed  to  by  the 
persons  involved; 

"Shall  be  kept  clean"  means  to  be 
maintained  free  from  dirt,  trash,  refuse, 
excreta,  remains  from  other  cargo,  and 
impurities  of  any  type; 

"Shipper"  means  any  person,  other 
than  a  carrier,  involved  in  the  transport 
of  wild  animals  to  the  United  States 
regardless  of  the  purpose  of  such 
transport,  e.g..  exporter,  importer, 
intermediate  handler  or  his/her  agent; 
■    'Terrestrial  mammals"  mean* 
mammals  other  then  marine  mammals; 
'TransporT  means  to  move,  convey, 
carry  or  ship  by  any  means,  or  to  deliver 


or  receive  for  the  pmpoae  of  movement, 
carriage,  or  shipment; 

"TVanaporting  device"  means  any 
interim  vehicle  or  device,  other  than 
human,  used  to  tranaport  an  animal 
between  the  primary  conveyance  and 
the  terminai  facility,  or  in  and  aroimd 
the  terminal  facility  of  a  carrier  or 
widiin  a  primary  conveyance; 

"Unhealthy  con<fitions"  means  an 
enviromnenta)  or  physical  situation  or 
condition  that  causes,  or  is  conducive  to, 
poor  heahh  of  wild  mammals  or  birds. 


SM>10g 

Unless  the  requirements  of  this 
subpart  are  fully  satisfied,  and  all  other 
legal  requirements  are  not,  it  is  unla%vful 
for  any  person  to  transport  to  die  United 
States,  cause  to  be  transported  to  the 
United  States,  or  allow  to  be  transported 
to  the  United  States  any  live  wild 
mammal  or  bird.  II  shaB  be  tmlawfii)  for 
any  person  to  import,  to  transport,  cause 
or  permit  to  be  transported  to  die  United 
State*  any  wild  mammal  or  bird  under 
inhumane  or  imhealthful  conditions  or  in 
violation  of  this  Sobpart  J. 


914.104 

Any  certtficate  satisfying  the 
requirement*  of  the  provisions  of  this 
subpart  that  accompmy  a  live  aiumalor 
bird  transported  to  the  United  Statea- 
and  written  in  a  foreign  language  must 
be  accompanied  by  an  English 
translation. 

S  14.105    Cen*lgwia*iH  to  carrier  for 
transport 

No  carrier  shall  accept  any  bve  wild 
mammal  or  bird  for  transport  to  die 
United  State*  that  has  not  been 
subjected  to  an  examinatian  by  a 
qualified  veterinarian  authorized  by  the 
national  government  of  the  initial 
coimtry  from  which  the  mammal  or  bird 
is  being  exported.  Such  an  examination 
must  be  conducted  within  the  specific 
time  limit  estabKshed  by  this  rule  prior 
to  coDuaencement  of  transport  to  the 
United  Stales. 

(a)  An  examination  of  hve  wild 
animals  and  birds  must  be  conducted 
within  lOdajw  prior  to  commencement 
of  tra»sp<Hl  to  the  United  States.  A 
health  certificate,  signed  by  the 
examining  veterinarian,  stating  that  the 
ammal  ha*  been  examined,  is  healthy, 
appears  to  be  free  of  any  commtmicable 
disease  and  is  able  to  withstand  the 
normal  rigors  of  transport  must 
accompany  the  live  mammal  or  bird. 
Mammals  in  the  last  trimester  of 
pregnancy,  if  detectable  using 
professicHially-accepted  standards,  shall 
not  be  accepted  for  transport  to  the 
United  States  except  for  necessary 
medical  care.  Such  a  mamma)  must  be 


accompanied  by  a  certificate  issued  by  a 
qualified  veterinarian  appointed  by  the 
country  in  which  transput  begins 
stating  that  the  animal  has  been 
examined.,  the  state  of  pregnancy 
evaluated,  and  that  even  with  the 
medical  condition  requiring  treatment, 
the  animal  is  physically  able  to 
withstand  the  normal  rigors  of 
transportation  to  the  United  States. 
Nursing  mothers  with  young  shaD  be 
transported  only  if  necessary  for 
medical  treatment,  and  dien,  only  with 
apprt^riate  veterinary  certification.  Un- 
weaned  young  shall  not  be  tranaported 
to  the  United  States  without  its  mother 
unless  accompanied  by  an  aniasal  nurse 
or  attendant  and  with  veterinary 
certification  for  traveL 

(b)  Sick  or  injured  live  wild  mammals 
or  bbds  should  be  pomitted  tran^Mrt  to 
the  United  States  if  the  primary  purpose 
of  such  transport  is  for  needed  raedkad 
treatment  However,  transport  of  such  a 
mammal  or  bird  is  dependent  upon  the 
nature  of  the  sickness  or  injury  and 
veterraary  certification  that  the 
specimen  in  qoestien  can  withstand  the 
normal  rigors  of  travel  in  its  present 
condition.  Side  or  injured  animals  shall 
be  accompanied  by  an  individual 
quahfied  in  die  care  and  treatment  of 
such  animals  throughout  the  fransport 
process.  This  individual  shaD  be  in 
possession  of  or  have  ready  access  to  all 
medications  to  be  administered  during 
the  transport. 

(c)  No  carrier  shall  accept  any  live 
wild  mammal  or  bird  for  transport  to  the 
United  States  presmted  by  the  shipper 
less  than  6  hours  or  more  than  10  hours 
prior  lo  the  scheduled  departure  of  the 
primary  conveyance  on  which  it  is  to  be 
tran^Muled. 

(d)  A  carrier  ^all  only  acc^  for 
transport  to  the  United  State*  a  hve  wild 
mammal  or  bird  in  a  primary  enclosure 
which  conform*  to  the  requirement  for 
primary  enckwure*  set  forth  in  f  14.106 
of  thi*  part. 

(e)  To  ensure  the  humane  and 
healthful  transport  of  hve  wild  mammals 
and  birds  to  die  United  States,  transport 
shall  be  accomplished  by  the  carrier  in 
the  most  expeditious  manner  with  the 
least  number  of  atap-oven  possible. 

9  14.106 


No  carrier  shall  accept  for  transport  to 
the  United  States  any  live  wild  mammal 
or  bird  in  a  primary  enclosure  that  does 
not  conform  to  tlie  following 
requirements:  ^    \ 

(a)  Rimary  enclosures  such  as 
compartments,  transport  cages,  cartons, 
or  crates  used  to  transport  live  wild 
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mammals  or  birds  shall  be  constructed 
in  such  a  manner  that: 

(1)  The  structural  strength  of  the 
enclosure  shall  be  sufficient  to  contain 
the  live  wild  mammal  or  bird  and  ' 
withstand  the  normal  effects  of 
transport: 

(2)  The  interior  of  the  enclosure  shall 
be  free  from  any  protrusion  that  could 
be  injurious  to  the  live  wild  mammal  or 
bird  contained  therein: 

(3)  Except  as  provided  by  exceptions 
in  the  section  appropriate  to  the  wild 
mammal  or  bird  m  question,  no  part  of 
the  live  wild  mammal  or  bird  shall  be 
allowed  to  extend  or  protrude  outside  of 
the  primary  enclosure  in  such  a  way  that 
it  may  cause  injury  to  the  contained 
mammal  or  bird,  to  persons,  animals 
that  are  nearby,  or  to  handlers  of  the 
primary  enclosure; 

(4)  Access  to  the  primary  enclosure 
shall  be  closed  and  secured  with  an 
animal-proof  device  designed  to  prevent 
accidental  opening  and  release  of  the 
mammal  or  bird, 

(5)  The  opening  of  such  enclosures 
shall  be  easily  accessible  for  emergency 
removal  of  the  live  wild  mammal  or  bird 
by  authorized  personnel: 

(6)  The  primary  enclosure  shall  have 
sufficient  openings  to  ensure  adequate 
circulation  of  air  at  all  times.  Except  for 
permanently  affixed  primary  enclosures 
used  to  transport  live  wild  mammals  or 
birds  and  an  open  top  enclosure  for 
large  terrestrial  and  marine  mammals, 
spacer  bars  or  other  devices  shall  be 
fitted  to  the  exterior  of  all  walls,  roof 
and  base  of  the  primary  enclosure  to 
prevent  obstruction  of  required 
ventilation  openings  and  to  provide  an 
adequate  air  circulation  space  between 
the  primary  enclosure  and  any  adjacent 
cargo  or  conveyance  wall.  The  size  of 
these  spacer  bars  or  other  devices  shall 
be  relative  to  the  size  of  the  enclosure 
and  the  number  of  animals  housed 
within  such  enclosure.  The 
perpendicular  distance  from  the  side  of 
the  enclosure  to  the  farthest  edge  of  the 
spacer  bar  shall  be  at  least  10%  of  the 
longest  dimension  of  the  wall,  roof  or 
base  to  which  it  is  attached.  When 
housing  more  than  one  animal  in  the 
primary  enclosure  the  size  of  the  spacer 
bars  shall  increase  proportionally  with 
the  increase  in  number  of  animals 
housed  per  enclosure.  Spacer  bars  may 
be  integrated  into  the  hand-hold 
requirements  described  in  S  14.106(b). 
provided  the  hand-holds  occur  on  the 
side(s)  of  the  primary  enclosure 
containing  the  ventilation  opening. 
Primary  enclosures  constructed  with  one 
or  more  slanted  walls  containing 
ventilation  openings  do  not  require  a 
spacer  bar,  but  will  still  require  hand- 
holds as  described  in  S  14.106(b): 


(7)  The  construction  material  of  the 
primary  enclosure  shall  not  be  treated 
with  any  paint,  preservative,  or  other 
chemical  that  is  injurious  or  otherwise 
harmful  to  the  health  or  well-being  of 
live  wild  mammals  and  birds. 

(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  adequate  hand-holds 
or  other  devices  for  lifting  by  hand  or  to 
facilitate  lifting  and  carrying  by  machine 
shall  be  made  an  integral  part  of  the 
primary  enclosure  to  enable  the  primary 
enclosure  to  be  hfted  without  excessive 
tipping  and  to  ensure  that  the  person 
handling  the  primary  enclosure  will  not 
be  in  contact  with  the  live  wild  mammal 
or  bird. 

(c)  Primary  enclosures  used  to 
transport  live  wild  mammals  or  birds 
shall  have  solid,  leak-proof  bottoms  or 
removeable.  leak-proof  collection  trays 
under  a  slatted  or  wire  mesh  floor  to 
prevent  leakage  of  body  fluids  or 
excreta.  The  slatted  or  wire  mesh  floor 
shall  be  designed  and  constructed  so 
that  the  spacing  between  the  slats  or  the 
holes  in  the  mesh  will  not  trap  the  limbs 
of  mammals  or  birds  contained  within 
the  enclosure.  Such  a  primary  enclosure 
shall  contain  unused  litter  of  a  suitable 
absorbent  material  on  the  solid  bottom 
or  in  the  leak-proof  tray,  in  sufficient 
quantity  to  absorb  and  cover  excreta. 
This  litter  should  be  safe  and  non-toxic 
to  the  live  cargo  contained  in  the 
enclosure.  Furthermore,  litter  used  in 
primary  enclosures  shall  not  resemble 
food  or  other  material  normally 
consumed  by  the  mammal  being 
transported.  A  leak-proof,  solid- 
bottomed  enclosure  used  to  transport 
birds  shall  not  contain  litter,  but  shall  be 
lined  with  unsoiled  paper.  Marine 
mammals  transported  in  water,  in  a 
water-proof  enclosure,  a  sling,  or  on 
foam  are  exempted  from  these  Htter 
requirements. 

|d|  If  the  primary  enclosure  has  been 
previously  used  to  transport  or  store 
wild  mammals  or  birds,  it  shall  be 
cleaned  and  sanitized  in  a  manner  that 
will  destroy  pathogenic  agents  and  pests 
injurious  to  the  health  of  live  wild 
mammals  and  birds. 

(e)  Primary  enclosures  used  to 
transport  live  wild  mammals  and  birds, 
except  where  such  primary  enclosures 
are  permanently  affixed  in  the  animal 
cargo  space  of  the  primary  conveyance, 
shall  be  clearly  marked  in  English  on  the 
outside  of  the  top  and  one  or  more  sides 
of  the  enclosure,  in  letters  not  less  than 
2.5  centimeters  (1  inch)  in  height,  "LIVE 
ANIMALS,"  "DO  NOT  TIP."  THIS 
SIDE  UP."  "ONLY  AUTHORIZED 
PERSONNEL  MAY  OPEN 
CONTAINER."  and  other  appropriate  or 
required  instructions.  All  enclosure 
sides  shall  also  be  conspicuously 


marked  on  the  outside  with  arrows  to 
indicate  the  correct  upright  position  of 
the  enclosure.  These  arrows  should 
extend  up  the  sides  of  the  enclosure  so 
that  the  point  of  the  arrow  is  visible  and 
clearly  indicates  the  top  of  the 
enclosure. 

(f)  Food  and  water  instructions  as 
specified  in  1 14.108.  information 
regarding  what  constitutes  obvious  signs 
of  stress  in  each  species  being 
transported,  and  information  about  any 
drugs  or  medication  to  be  administered 
by  a  qualified  attendant  or  animal  care 
expert  shall  be  securely  attached  to 
each  primary  enclosure  housing  live 
wild  mammals  and  birds.  Copies  of 
shipping  documents  accompanying  the 
shipment  shall  also  be  securely  attached 
to  the  primary  enclosure.  Original 
documents  shall  be  carried  in  the 
carrier's  pouch  or  manifest  container,  or 
by  the  shippers  attendant  travelling 
with  the  live  cargo. 

(g)  Food  and  water  troughs  shall  be 
securely  attached  to  the  interior  of  the 
primary  enclosure  in  such  a  manner  that 
the  troughs  can  be  filled  from  outside 
the  enclosure.  Any  access  to  these 
troughs  should  have  provisions  to 
securely  close  the  opening  with  an 
animal-proof  device  to  prevent  escape  of 
the  contained  mammal  or  bird.  To 
prevent  water  spillage  and  to  reduce  the 
risk  of  birds  drowning,  a  plate  of  wood 
the  size  of  the  interior  of  the  bird 
enclosure  water  trough,  pierced  with 
several  1cm  (0.375  in)  diameter  holes, 
shall  be  floated  in  the  water  trough  and 
fixed  in  a  manner  such  that  it  cannot  be 
accidentally  dislodged. 

(h)  In  lieu  of  the  requirements  of 
S  14.106(a)(6).  and  S  14.106(b).  when 
primary  enclosure  is  permanently 
affixed  within  the  animal  cargo  space  of 
the  primary  conveyance  so  that  the  front 
opening  is  the  only  source  of  ventilation 
for  such  primary  enclosure,  the  front 
opening  shall  open  directly  to  the 
outside  of  the  primary  conveyance  or  to 
an  unobstructed  aisle  or  passageway 
within  the  primary  conveyance.  Such 
front  ventilation  opening  shnll  consist  of 
at  least  90  percent  of  the  total  surface 
area  of  the  front  wall  of  the  primary 
enclosure  and  covered  with  bars,  wire 
mesh  or  smooth  expanded  metal. 

(i)  The  current  space  and  design 
guidelines  of  the  International  Air 
Transport  Association  Live  Animal 
Regulations  shall  be  complied  with  by 
all  parties  involved  in  this  activity. 
These  space  and  design  standards  are 
deemed  to  meet  the  minimum 
requirements  for  space  and  design 
contained  within  this  rule.  In  addition, 
the  enclosure  shall  comply  with  any 
specific  requirement  found  in  the 


appropriate  sections  of  this  subpart 
relating  to  the  wild  mammal  or  bird  in 
question. 

S  14.107    Primary  conveyance  (motor 

veMcia.  ran.  air.  and  water). 

(a)  The  animal  cargo  space  of  the 
primary  conveyance  used  to  transport 
live  wild  mammals  or  birds  to  the 
United  States  shall  be  designed, 
constructed,  and  maintained  to  ensure 
the  humane  and  healthful  transport  of 
the  live  wild  cargo  contained  therein  at 
all  times. 

(b)  The  animal  cargo  space  of  the 
primary  conveyance  shall  be 
constructed  and  maintained  in  a  manner 
to  prevent  the  harmful  ingress  of  engine 
exhaust  fumes  and  gases  produced  by 
the  primary  conveyance  during 
transportation. 

(c)  No  live  wild  mammal  or  bird  shall 
be  placed  in  an  animal  cargo  space  of  a 
primary  conveyance  that  does  not  have 
a  supply  of  air  sufficient  for  normal 
breathing  for  each  live  mammal  or  bird 
contained  therein.  Primary  enclosures 
shall  be  positioned  in  the  animal  cargo 
space  in  such  a  manner  that  each  live 
specimen  has  access  to  sufficient  air  for 
normal  breathing. 

(d)  Primary  enclosures  shall  be 
positioned  in  the  primary  conveyance  in 
such  a  maimer  that  in  an  emergency  the 
primary  enclosure  containing  mammals 
or  birds  can  be  easily  and  quickly 
removed. 

(e)  The  interior  of  the  animal  cargo 
space  shall  be  kept  clean  to  ensure  that 
live  wild  mammals  or  birds  are  not 
exposed  to  disease-causing  agents. 

(f)  Live  wild  mammals  or  birds  shall 
not  be  transported  with  any  material, 
substance  (e.g..  dry  ice)  or  device  that 
may  reasonably  be  expected  to  result  in 
inhumane  conditions  or  be  injurious  to 
the  health  of  the  live  cargo  unless  all 
reasonable  precautions  are  taken  to 
prevent  such  conditions  or  injury. 

S  14.106    Food  and  water  requlranMnta. 

(a)  No  carrier  shall  accept  any  Hve 
wild  mammal  or  bird  for  transport  to  the 
United  States  unless  written  instructions 
from  the  shipper  concerning  food  and 
water  requirements  of  such  live  wild 
mammal  or  bird  being  transported  is 
securely  afflxed  to  the  outside  of  Its 
primary  enclosure.  Such  instructions 
shall  be  consistent  with  professionally- 
accepted  standards  of  care  and  include, 
specifically,  the  quantity  of  water 
required,  the  amount  and  type  of  food, 
and  the  frequency  of  feeding  and 
watering  for  the  live  wild  mammal  or 
bird  necessary  to  fulfill  the  purposes  of 
this  subpart. 

(b)  Those  species  of  wild  mammals 
and  birds  requiring  drinking  water  shall 


have  potable  water  made  available  to 
them  at  all  times  prior  to 
commencement  of  transport  to  the 
United  States,  during  intermittent  stop- 
overs, or  as  directed  by  the  shipper's 
written  instructions. 

(c)  Those  species  of  wild  mammals 
and  birds  obtaining  their  moisture  ^m 
certain  foods  shall  have  such  food  made 
available  to  them  at  all  times  prior  to 
commencement  of  transport  to  the 
United  States  and  during  stop-overs,  or 
as  directed  by  the  shipper's  written 
instructions. 

(d)  During  a  stop-over  mammals  or 
birds  in  transit  should  be  observed  no 
less  frequently  than  once  every  four 
hours  by  the  carrier  for  condition  and 
given  food  and  water  according  to 

i  14.108(a)  and  S  14.109(a).  If  distressed 
mammals  or  birds  are  observed  during 
the  required  inspection,  or  at  any  time,  a 
veterinarian  or  other  person  capable  of 
providing  proper  care  should  be 
supplied  by  the  carrier  as  soon  as 
possible. 

(e)  The  prescribed  food  shall  be 
provided  by  the  shipper  unless 
otherwise  contracted  for  between  the 
parties. 

(f)  More  specific  food  and  water 
requirements  will  be  found  in  the 
appropriate  sections  for  the  wild 
mammal  or  bird  in  question. 

{14.100    Caretntranatt. 

(a)  I>uring  surface  or  water 
transportation  to  the  United  States,  it 
shall  be  the  responsibiMty  of  the  carrier 
to  visually  observe  each  live  wild 
mammal  or  bird  as  A«quently  as 
circumstances  allow,  but  not  less  than 
once  every  4  hours,  to  assure  that  they 
are  receiving  sufficient  air  for  normal 
breathing,  that  ambient  air  temperatures 
are  within  prescribed  limits  appropriate 
for  the  wild  mammal  or  bird  in  question, 
and  that  all  other  applicable  standards 
are  complied  with.  Such  observations  by 
the  carrier  shall  also  be  to  determine 
whether  any  of  the  live  wild  mammals 
or  birds  are  in  obvious  distress  and  to 
attempt  to  correct  conditions  where 
observation  discloses  such  distress,  and 
to  provide  any  needed  veterinary  care 
as  soon  as  possible  if  no  veterinarian, 
animal  nurse,  or  qualified  attendant  is 
traveling  with  the  shipment. 

(b)  The  ambient  air  temperature  for 
live  wild  mammals  in  an  animal  holdiitg 
area,  transporting  device  or  primary 
conveyance  shall  not  be  allowed  to  fall 
below  7.2  degrees  C  (45  degrees  F)  nor 
be  allowed  to  exceed  23.9  degrees  C  (75 
degrees  F).  However,  no  live  wild 
mammal  shall  be  subjected  to  ambient 
air  temperatures  which  exceed  21.1 
degrees  C  (70  degrees  F)  for  more  than  4 
hours  at  a  time.  Auxiliary  ventilation. 


such  as  exhaust  fans,  venti,  fans, 
blowers  or  air  conditioning  shall  be  used 
to  reduce  the  ambient  air  temperature 
when  the  air  temperature  within  such 
animal  holding  area,  transporting  device 
or  primary  conveyance  is  21.1  degrees  C 
(70  degrees  F)  or  higher.  Ambient  air 
temperatures  pertaining  to  holding  and 
transport  of  live  wild  birds  will  be  found 
in  the  section  appropriate  for  the  wild 
bird  in  question. 

(c)  When  transported  by  air.  live  wild 
mammals  or  birds  shall  be  visually 
observed  by  the  carrier  as  frequently  as 
circumstances  may  dictate,  but  not  less 
than  once  every  4  hours  if  the  animal 
cargo  space  is  accessible  during  flight 
Should  the  animal  cargo  space  not  be 
accessible  during  flight,  the  carrier  shall 
visually  observe  the  live  wild  mammal 
or  bird  whenever  loaded  and  unloaded 
and  whenever  the  animal  cargo  space  is 
otherwise  accessible  to  ensure  that  the 
live  wild  mammals  or  birds  are 
receiving  sufficient  air  for  normal 
breathing,  that  the  ambient  air 
temperatures  are  within  prescribed 
limits  as  specified  in  the  section 
appn^riate  for  the  wild  mammals  or 
birds  in  question,  that  the  air  pressure 
maintained  within  the  cargo  area  be 
suitable  to  support  live  specimens 
(pressurized  equivalent  to  a  maximum 
altitude  of  8000  feet),  and  that  all  other 
applicable  standards  are  complied  with. 
Such  observation  by  the  carrier  shall, 
also,  be  to  determine  whether  any  of  the 
live  wild  mammals  or  birds  are  in 
obvious  distress  and  to  attempt  to 
correct  conditions  where  observation 
discloses  such  distress  and  to  provide 
any  needed  veterinary  care  as  soon  as 
possible. 

(d)  Care  shall  be  exercised  to  avoid 
handling  the  primary  enclosure  in  such  a 
maimer  that  may  cause  physical  or 
psychological  trauma  to  the  live  wild 
mammal  or  bird  contained  therein. 

(e)  A  primary  enclosure  used  to  move 
any  live  wild  mammal  or  bird  shall  not 
be  tipped,  dropped,  or  otherwise  mis- 
handled and  shall  not  be  stacked  or 
placed  in  a  marmer  that  may  reasonably 
be  expected  to  result  in  its  falling  or 
being  tipped. 

(f)  Animals  which  are  incompatible 
shall  not  be  crated  together  or  held  in 
close  proximity  to  one  another.  These 
live  specimens  shall  be  maintained  such 
that  they  are  not  within  visual  or 
olfactory  contact. 

(g)  Unless  prevented  by  normal 
aircraft  loading  procedures,  the  shipper 
and  carrier  shall  agree  that  a  cargo  of 
wild  mammals  or  birds  travelling  to  the 
aircraft's  final  destination  should  be 
first  loaded  into  the  carrier  and  last  off- 
loaded to  reduce  excess  stress 
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experienc«rf  tfbring  Ihe  wwt  on  the 
nmwBjr  w  db«ft  for  handling  imdott- 
loadtnx  anrf»-te«d«n»at  intermedfeite 
•top-«v«raw  Movem«fit  betwrnm  the 
primary  coRveymce  and  the  CHrmr's 
wild  nwnniMt  or  bird  hoidinK  ar«» 
should  be  a*  expeditious  as  possiMe. 

fh)  TaeiMwro  the  hwnane  and 
hearihW  fciaport  of  the  live  «<hkl 
msmmala  or  bMi  to  the  Umted  Stales- 
transport  shall  be  accompUshed  by  the 
enrier  in  the  most  expedihous  manner, 
with  the  lent  number  of  stofMiven 
pMsible  and  without  unnecessary 
delays. 


$14,116    Tenninal 

(a|  All  tenninal  facihtiea  used  for  live 
wild  mammal  at  bird  tiansport  in  the 
country  of  export,  stop-over  countries, 
and  the  United  States  shall  contain 
within  su«h  facilities  an  animal  holding 
aaea  or  ara«a>  No  carrier  or  shipper  shall 
co-mingle  liveaniroal  shipmenU  with 
inanimate  cargo  in  an  animal  holding 
area.  Different  specites  of  non-human 
primates  slia^l  not  be  held  in  close 
proximity  la  each  ether  in  an  animal 
holding  area. 

(b)  Carriers  and  shippers  holding,  any 
wild  mammal  or  bird  in  an  animal 
holding  area  of  a  tenninal  facility  shall 
provide  the  following: 

(1}  A  cleaned  and  sanitized  holding 
area  preventing  accumulation  of  debria 
or  excreta.,  destroying  pathogenic 
agents,  and  nHnhnizing  vermin 
infestation  so  as  to  prevent  harm  and 
disease  hazards  to  live  wild  mammals, 
or  birds; 

(21  An  effective  program  fur  the 
control  of  insects,  ectoparasites,  and 
pests  of  wild  mammals  or  birds; 

(3)  Sufficient  fresh  air  to  allow  the  live 
cargo  normal  breathing.  Ventilation 
shall  be  provided  by  means  of  windows. 
dooBS.  vents,  air  conditioning,  fans, 
blowers,  or  other  means  so  as  to 
minimize  drafts,  odors,  and  moisture 
condensation; 

(4)  Ambient  air  temperatures 
maintained  within  prescribed  limits  as 
specified  in  S  14.100(b]  or  more  specific 
temperature  limits  found  in  the  section 
appropriate  for  the  wild  mammal  or  bird 
in  question. 


t  M.t11 

Carriers  shall  not  ai?ow  hve  mammals 
or  birds  to  remain  waiting  for  extended 
periods  of  time  in  unprepared  live 
mammal  or  bird  holding  aretra.  but  shall 
move  live  wild  mammels  or  birds 
Between  an  animal  hoMhig  area  ef  a 
terminai  facility  and  the  primary 
conveyanee  as  expeditieasly  as 
possible.  Carriers  and  shippers  hokfing 
any  Kve  wiltf  mamnuls  or  birds  in  a 
mammal  or  bird  holding  area  of  a 


terwinef  fscHRy  e*  Ptarttpwittig  afl|r  wwa 
mammal  to  or  from  the  animal  hoMhig 
area  o#  a  tainiimit  fceilRy  or  befwaew 
tbia  fcoMing  area  and  theprimary 
oomreyance.  hidnding  hjading  and 
unloading  procedures,  shall  piowi<te  the 

follUN  lllg'- 

(a)  StwHerfrom  aunlifht  ornffieot. 
When  smitight  is  Khely  to  cause 
overh«Hlng  or  discomfort.  sufTieien* 
shade  shaff  he  provided  to  protect  a 
wild  mmnmal  or  bird  from  the  direct 
rays  of  the  sum  The  contained  Kve  wi  W 
mammal  or  bird  shall  not  be  sabjeet  to 
ambient  air  temperatores  that  exceed 
those  specified  hi  the  section 
appropriate  for  the  wifrf  mammal  or  bird 
in  qnestion. 

[h]  Stfafter  from  precrpitafitm.  Live 
wiM  mammals  or  birds  shall  be 
provided  protection  to  allow  them  to 
remain  dry  during  rain,  snow  or  other 
forme  of  precipitation. 

(c)  Shelter  from  coM  weather.  Live 
wild  memmais  or  birds  shall  be 
provided  protection  from  cold  when 
ambient  air  temperatures  fell  below 
minimum  temperatures  for  the  stated 
time  periods  specified  in  the  section 
appropriate  for  the  wild  mammal  or  bird 
in  question.  Protection  from  the  coH 
shall  inchide.  but  not  be  Hmited  to 
covering  and  heating  of  transport 
devices  used  to  move  the  mammals  or 
birds  between  the  primary  conveyance 
and  the  carrier's  wild  mammal  or  bird 
holding  area. 

(dj  Shelter  from  heat  Live  wild 
mammals  or  birds  in  prepared  holding 
areas  and  in  transporting  devices  shall 
be  provided  refief  when  ambient  air 
temperatures  rise  above  the  maximum 
temperatures  for  the  stated  tima  periods 
in  the  section  appropriate  for  the  wild 
mammal  or  bird  in  question.  Protection 
from  heat  shall  include,  but  not  be 
limited  ta  covering  and  cooling  by  air 
conditioning,  fan.  blower,  or  other 
means  so  as  to  minimize  drafts,  odors, 
and  moisture  condensation. 

[e\  Protection  from  harassment.  Live 
wild  mammals  or  birds  in  prepared 
holding  areas  and  in  transporting 
devices  shall  be  protected  from 
disturbances,  including,  but  not  limited 
to  harassment  by  humans,  other 
animals,  or  noxious  machinery. 

(14.113    Nann  to  wittf  mammals  or 


No  carrier  shall  permit  a  wild 
mammal  or  bird  to  be  killed,  injured  or 
subtected  to  psychological  trauma  by 
exposure  to  harmful  air  temperatiae. 
pressure  or  inadequate  ventilation. 
Provide  that,  this  subsection  shalt'  net 
apply  %vhere  it  is  established  by 
convincing  evidence  that  the  wiW 
mamrnal  or  bird  was  subjected  during 


transport  only  to  mrttSmperwtMre.  «iir 
pressereifRd  venttiatton  standards  as 
required  by  this  subpart.  Such  evidem» 
shaH  be  oonsiderrd  adequate  which 
fully  documents  the  air  temperature,  ait 
pressuie  and  ventilutiun  conditions 
experienced  by  the  wild  mammal  or  bird 
as  recorded  during  transport  either 
through  periodic  personal  observation  or 
by  automatic  monitoring  instruments. 

iortha 
of 


Primates 

S  14.121    Consi«raM(it  to  carrlar  for 


(a)  la  addition  to  tha  following  more 
deftaitive  reqairements.  all  appropriate 
conditions  of  9§  14.105-14.112  must  also 
be  sati!>ried. 

(b^  No  carriar  shall  accept  any  Hve 
wild,  old-worid  non-kumaa  primate  for 
transport  to  the  United  Stales  unless  a 
qualified  veterinarian  authorized  by  the 
national  govemnent  of  tiw  country  from 
which  the  non-human  pciHWite  is-  being 
exported  certifies  that  tfaeno»-hamaa 
primate  has  a  negative  tuberculosis  test 
and  has  been  subjected  to  a  holding  and 
conditioning  period  of  at  least  7  days. 
Certification  to  this  eifect  shall  be 
incladed  in  the  health  certificate  issued 
by  the  examining  veterinarian. 


914.122    Prtmaryanctoauraauaadto 
transport  ■vnon^niman  prtmatos. 

(a)  No  more  than  one  live  non-human 
primate  shall  be  transported  in  a 
primary  enclosure.  However,  a  nuither 
and  her  nursing  young  being  transported 
to  tha  United  States  for  medical 
treatment,  an  established  male-female 
pair,  a  family  group,  a  pair  of  juvenile 
animals  that  have  not  reached  puberty, 
or  other  pairs  of  animals  that  have  been 
habitually  boused  together  may  be 
shipped  in  the  same  primary  enclosure. 
Individually  housed  non-human 
primates  of  different  species  shall  not  be 
shipped  together  in  an  enclosure  having 
more  than  one  compartment.  , 

(b|  Primary  enclosures  used  tt» 
transport  live  non-human  primates  shall 
be  large  enough  to  ensure  that  each 
animal  contained  therein  has  sufficient 
space  to  turn  around  freely  in  a  normal 
manner  and  can  sit  in  an  upright,  hands 
down  position  without  its  head  touching 
the  top  of  the  primary  enclosure. 
However,  non-human  primates  may  be 
restricted  in  their  movements  according 
to  professionally-accepted  standards  of 
care  when  such  freedom  of  movement 
woald  constitute  a  danger  to  the 
contained  hve  non-human  primate,  its 
handler,  or  other  persons. 

(c)  Except  as  provided  in  1 14.106(h) 
when  ventilation  openings  are  located 
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on  (wo  oppoaHa  waHs  of  ms  'prniiary 
endoaora^  tn^  vmtsmilOKopaBmg'on 
each  anall  ahai^  at  laast  30  percent  of 
the  total  aiirfaee  ai»a  of  tha  antM  and 
situated  abova  tfaa  midline  of  the 
primary  endaaara.  If  ventflatloit 
openings  aralewled  on  all  fbttr  watts  of 
the  pilwary  amlaaue.  tha  ventflatioR 
openings  on  each  wall  shall  be  at  least 
20  percent  of  the  total  surface  area  of 
the  watt  and  sitaated  above  the  midline 
of  the  primary  enclosure. 

i  14.129   Food  and  watar  raqulrsmanis. 

(a)  All  live  non-human  primates  shall 
be  provided  potable  water  within  4 
hours  prior  to  commencement  of 
transport  to  the  United  States  unlesa 
otherwise  directed  by  the  shipper's 
written  instructions.  Carriers  shall 
provide  potable  water  to  all  live  non- 
human  primates  at  least  every  12  hours 
after  acceptance  for  transportation  to 
the  United  States  or  as  instructed  by  the 
shipper. 

(bf  Each  live  aduh  non-human  primate 
1  year  of  age  or  over  shall  have  suitable 
food  made  available  to  it  at  least  once  in 
each  24  hour  period  and  a  live  non- 
human  primate  less  than  1  year  of  age 
shall  have  saitable  food  and  water  made 
availableto  it  at  least  once  every  12 
hours  by  the  carrier  after  acceptance  for 
transportation  to  the  United  States, 
unless  otherwise  instructed  by  the 
shipper. 

(14.124    Cars  in  transit 

(a)  If  an  intermediate  stop  lasts  more 
than  4  hours,  non-human  primates  shall 
be  observed  for  condition  and  given 
food  and  water  according  to  the 
shipper's  instructions. 

(b)  Care  shall  be  taken  to  keep  non- 
human  primates  in  primary  enclosures 
separated  in  the  primary  conveyance  so 
as  to  minimize  the  risk  of  spread  of 
disease  from  one  species  to  another. 

(14.12S    Handling. 

Shelter  from  cold  or  heat.  Live  non- 
human  primates  shall  be  provided 
protection  when  the  air  temperature 
falls  below  ladegrees  C  (50  degrees  F) 
and  shall  not  be  subjected  to  ambient 
air  temperatures  that  fall  below  7.2 
degrees  C  (45  degrees  F)  or  above  30 
degrees  C  (BS  degrees  F)  for  more  than 
45  minutes.  When  the  ambient  air 
temperature  falls  below  45  degrees  F  or 
rises  above  85  degrees  F.  the  non-human 
primate  shall  be  immediately  moved  to 
a  holding  area  with  suitable  temperature 
and  ventilattoa  Protection  from  cold 
shall  hichide.  but  not  be  limited  to 
covering  and  heating  of  transporting 
devices  used  to  move  the  non-human 
primate  between  the  primary 


conveyance  and  the  carrier's  wild 
anin»al  holding  area  or  areas. 

apssiiratieiMtastftoHs 
HeaMrful  Tiuapott  of  I 
(Cetnraaas.  Sitaaiana,  8aa  Ottats. 
Piaaiprds.  and  Mat  Beaes^ 

(14.131    Conaignmant  to  carrlar  for 


(a)  In  addition  to  the  following  more 
definitive  requirements,  all  appropriate 
conditions  of  {{  14.105-14.112  must  also 
be  satisfied. 

8  14w1» 

anspart 

(a)  Except  for  primary  enclosures  that 
are  not  comfrfetely  enclosed,  the  primary 
enclosure  shaH  have  air  inlets  at  heights 
of  the  enclosure  that  will  provide  cross 
ventilation  at  all  levels  (particu)ariy 
when  the  marine  mammals  are  in  a 
prone  position)  and  located  on  all  four 
sides  of  the  enclosure.  Such  ventilation 
openings  shall  comprise  not  less  than  16 
percent  of  the  total  surface  area  of  each 
side  of  the  enclosure.  Spacer  bars  or 
other  devices,  as  described  in  §  14.106(6) 
are  required  unless  this  primary 
container  is  permanently  affixed  in  the 
animal  cargo  space  of  the  primary 
conveyance. 

(b)  Straps,  slings,  harnesses,  or  other 
such  devices,  if  used  for  body  support  or 
restraint  when  transporting  marine 
mammals  soch  as  cetaceans  or  sirenians 
shall  meet  the  following  requirements: 

(1)  Such  devices  shaU  not  prevent 
access  to  mariiie  mammals  by 
attendants  during  transportation  for  the 
purpose  of  administering  in  transit  care: 

(2)  Such  devices  shall  be  equipped 
with  special  padding  to  prevent  trauma 
or  injury  at  contact  points  on  the  body 
of  the  marine  mammal; 

(3)  Slings  or  harnesses  shall  allow  free 
movement  of  the  flippers  outside  of  the 
harness  or  sling: 

(4)  Such  devices  shall  be  capable  of 
keeping  the  mammals  from  thrashing 
about  and  causing  injury  to  themselves 
or  their  attendants,  and  yet  be 
adequately  designed  so  as  not  to  cause 
injury  to  the  mammals. 

(c)  Primary  enclosures  used  to 
transport  live  marine  mammals  shall  be 
large  enough  to  assure  that: 

(1)  Sea  otters  and  polar  bears  have 
sufficient  space  to  turn  about  freely  in  a 
stance  whereby  all  four  feet  are  on  the 
floor  and  the  mammal  can  sit  in  an 
upright  position,  stand  or  lie  in  a  natural 
position; 

(2)  Each  piimiped  shall  have  sufficient 
space  to  lie  in  a  natural  position; 

(3)  There  shall  be  at  least  3  inches  of 
clearance  between  any  body  part  and 
the  primary  enclosure  if  a  sling,  harness 
or  other  body  supporting  device  is  used 


for  a  cetacean,  sirenian  or  other  marine 
mammat 

(4)^CBrtain  species  shall  be  restricted 
in  their  mevameats  according  to 
pFofesakmaUy-accepted  standards  of 
care  when  freedom  of  movement  would 
constitute  a  danger  to  the  animals, 
handlers  or  other  persons. 

(d)  Marine  mammals  transported  to 
the  United  States  in  the  same  primary 
enclosure  shall  be  of  the  same  species 
and  maintained  in  compatible  groups. 
Marine  manTmuis  that  have  not  reached 
puberty  shall  not  be  transported  in  the 
same  primary  enclosure  with  adult 
marine  mammals  other  than  their 
mothers.  Socially  dependent  animals 
(e.g..  sibling,  mother  and  offspring) 
transported  in  the  same  primary 
conveyance  shall  be  allowed  visual  and 
olfactory  contact.  Female  marine 
mammals  shall  not  be  transported  in  the 
same  primary  enclosure  with  any 
mature  male  marine  maramaL  An 
unweaned  marine  mammal  transported 
without  its  mother  may  not  travel 
without  an  attendant. 

{ 14.133    Food  and  taatar  la^uiramants 

(a)  Marine  mammals  shall  not  be 
transported  for  more  than  a  period  of  36 
hours  without  being  offered  suitable 
food  unless  otherwise  directed  by  the 
shipper's  written  instructions,  or  by  die 
shipper's  attendant  travelling  with  the 
mammal. 

(b)  After  feeding,  these  live  specimens 
shall  be  rested  for  6  hours  prior  to 
resuming  transport  in  order  to  allow 
digestive  and  eliminative  processes  to    . 
occur. 

(14.134    Car*  in  transit 

(a)  The  shipper,  or  an  authorized 
representative  fA  the  shipper  of  any 
marine  mammal  being  transported  to  the 
United  States,  knowledgeable  in  the 
area  of  marine  mammal  care,  shall 
accompany,  in  the  same  primary 
conveyance,  cetaceans,  sirenians.  sea 
otters,  pinnipeds,  and  polar  bears  during 
transportation  to  provide  for  the 
animal's  health  and  well-being.  This 
representative  shall  observe  such 
marine  mammals  to  determine  whether 
or  not  they  need  veterinary  care  and  to 
provide  or  obtain  any  needed  veterinary 
care  as  soon  as  possible.  Such  person 
shall  provide  for  cetaceans  and 
sirenians  during  periods  of  transport  by: 

(1)  Keeping  the  skin  moist  or 
preventing  the  drying  of  the  skin  by  such 
methods  as  covering  with  wet  cloths, 
intermittent  spraying  of  water  or 
application  of  a  non-toxic  emollient, 
such  as  lanolin: 
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(2)  Assuring  that  the  pectoral  flippers 
shall  be  allowed  freedom  of  movement 
at  all  times; 

(3)  Making  adjustments  in  the  position 
of  such  marine  mammals  when 
necessary  to  prevent  necrosis  of  the  skin 
at  weight  pressure  points;  and 

(4)  Calming  such  marine  mammals  to 
avoid  struggling,  thrashing,  and  other 
unnecessary  activity  which  may  cause 
over-heating  or  physical  trauma. 

(b)  Not  less  than  one-half  of  the  floor 
area  in  a  primary  enclosure  used  to 
transport  sea  otters  to  the  United  States 
shall  contain  sufficient  crushed  ice  or 
ice  water  to  provide  each  sea  otter 
contained  therein  with  moisture 
necessary  to  maintain  its  hair  coat  by 
preventing  it  from  drying  and  to 
minimize  soiling  of  the  hair  coat  with 
urine  and  fecal  material.  However,  the 
shipper's  attendant  accompanying  the 
sea  otter  may  direct  different  care  when 
required  for  the  health  and  well-being  of 
the  sea  otter. 

(c)  Wild  or  otherwise  dangerous 
marine  mammals  shall  not  be  taken 
from  the  primary  enclosure  except  under 
extreme  emergency  conditions  and  then 
only  by  their  attendant  or  other 
authorized  individuals  who  are  capable 
of  handling  such  mammals  safely. 

814.13S    HandHng. 

(a)  Shelter  from  sunlight  and  heat. 
When  sunlight  is  likely  to  cause 
overheating  and  discomfort,  sufficient 
shade  shall  be  provided  to  protect  a  live 
marine  mammal  from  the  direct  rays  of 
the  sun  and  such  live  marine  mammal 
shall  not  be  subjected  to  surrounding  air 
temperatures  that  exceed  21.1  degrees  C 
(70  degrees  F). 

(b)  Shelter  from  cold  weather. 
Transporting  devices  shall  be  covered 
and  heated  to  provide  protection  for 
marine  mammals  when  the  outdoor  air 
temperature  falls  below  10  degrees  C  (SO 
degrees  F).  Marine  mammals  shall  not 
be  subjected  to  surrounding  air 
temperatures  that  fall  below  72  degrees 
C  (45  degrees  F).  However,  polar  bears 
are  exempt  from  this  latter  requirement 
and  may  be  subjected  to  temperatures 
below  7.2  degrees  C  (45  degrees  F). 

Spedficalions  for  the  Humane  and 
HaalthhU  Transport  of  Elephants  and 
Ungulates 

i  14.141    Cenalgranent  to  carrier  for 


114.14a    Mmary 


UMdIO 


UMI 


(a)  In  addition  to  the  following  more 
definitive  requirements,  all  appropriate 
conditions  of  {  14.105-14.112  must  also 
be  satisfied. 

(b)  Species  which  grow  antlers  shall 
not  be  accepted  for  transport  unless  the 
antlers  have  been  shed  or  surgically 
removed. 


(a)  Except  as  provided  in  1 14.106(h) 
when  required  ventilation  openings  are 
located  on  two  opposite  walls  of  the 
primary  enclosure,  these  ventilation 
openings  on  each  wall  shall  be  at  least 
16  percent  of  the  total  surface  area  of 
the  wall.  When  ventilation  openings  are 
located  on  all  four  walls  of  the  primary 
enclosure,  the  openings  on  the  wall  shall 
be  at  least  8  percent  of  the  total  surface 
area  of  the  wall.  At  least  one-third  of  the 
minimum  area  required  for  ventilation  of 
the  primary  enclosure  shall  be  located 
on  the  lower  one-half  of  the  primary 
enclosure  and  at  least  one-third  of  the 
total  minimum  area  required  for 
ventilation  of  the  primary  enclosure 
shall  be  located  on  the  upper  one-half  of 
the  primary  enclosure. 

(b)  No  more  than  one  live  elephant  or 
ungulate  shall  be  transported  in  a 
primary  enclosure.  However,  a  mother 
and  nursing  young  may  be  shipped  in 
the  same  primary  enclosure  if  the 
transport  is  required  for  necessary 
medical  treatment  and  traveling  with 
veterinary  certification  described  in 

9  14.105(a). 

(c)  Primary  enclosures  used  to 
transport  live  elephants  or  ungulates 
shall  be  of  a  dimension  that  enables  the 
animal  to  lie  or  stand  in  a  natural 
upright  position  with  the  head  extended 
while  at  the  same  time  restricting  the 
movement  of  the  animal  so  that  it  is 
unable  to  somersault  or  roll  over. 

(d)  The  primary  enclosure  used  to 
transport  elephants  or  ungulates  with 
horns  or  tusks  shall  be  designed  and 
constructed  to  prevent  the  animal's 
horns  or  tusks  from  becoming  trapped  or 
injuring  themselves,  other  animals 
nearby,  attendants  or  cargo  handlers. 

(e)  Primary  enclosures  for  elephants 
and  ungulates  should  be  so  designed 
that  an  un-breakable  water  tray  or 
trough  may  be  slipped  into  the  crate 
through  a  shallow  trap  door.  The  water 
container  shall  be  securely  hung  on  the 
outside  of  the  primary  enclosure  and 
used  to  offer  fresh  water  to  the  elephant 
or  ungulate  in  accordance  with  S  14.106. 

§  14.143    HandwiQ. 

(a)  Shelter  from  sunlight  and  heat. 
When  sunlight  is  likely  to  cause 
overheating  and  discomfort,  sufficient 
shade  shall  be  provided  to  protect  a  live 
elephant  or  ungulate  from  the  direct  rays 
of  the  sun  and  such  live  elephant  or 
ungulate  shall  not  be  subjected  to 
surrounding  ambient  air  temperatures 
that  exceed  23.9  degrees  C  (75  degrees 
F). 

(b)  Shelter  from  cold  weather. 
Transporting  devices  shall  be  covered 


and  heated  to  provide  protection  for  live 
elephants  or  ungulates  when  the  outdoor 
air  temperature  falls  below  10  degrees  C 
(SO  degrees  F). 


Spacificatlofis  for  tiia  Humana  and 
Healthful  Transport  of  Tamstrial 
Maminab  (Exdiiding  EUphants  and 
Ungulates) 

I14.1S1    Constgnment  to  carrier  for 


(a)  In  addition  to  the  following  more 
definitive  requirements,  all  appropriate 
conditions  of  1 14.105-14.112  must  also 
be  satisfied. 

f  14.182   Primary  encioeures  used  to 
transport  Nvelerreetrlei  menMnals. 

(a)  Except  as  provided  in  8  14.106(h) 
when  required  ventilation  openings  are 
located  on  two  opposite  walls  of  the 
primary  enclosure,  these  ventilation 
openings  on  each  wall  shall  be  at  least 
16  percent  of  the  total  surface  area  of 
the  wall.  When  ventilation  openings  are 
located  on  all  four  walls  of  the  primary 
enclosure,  the  openings  on  each  wall 
shall  be  at  least  8  percent  of  the  total 
surface  area  of  the  wall.  At  least  one- 
third  of  the  minimum  area  required  for 
ventilation  of  the  primary  enclosure 
shall  be  located  on  the  lower  one-half  of 
the  primary  enclosure  and  at  least  one- 
third  of  the  total  minimum  area  required 
for  ventilation  of  the  primary  enclosure 
shall  be  located  on  the  upper  one-half  of 
the  primary  enclosure. 

(b)  No  more  than  one  live  terrestrial 
mammal  shall  be  transported  in  a 
primary  enclosure.  However,  a  mother 
and  her  nursing  young  may  be 
transported  in  the  same  primary 
enclosure  if  the  transportation  is  to 
obtain  necessary  medical  treatment  and 
veterinary  certification  has  been  issued 
stating  that  the  animal  has  been 
examined  and  is  physically  able  to 
withstand  the  normal  rigors  of  transport 
to  the  United  States. 

(c)  More  than  one  live  small  rodent 
may  be  transported  in  the  same  primary 
enclosure  if  they  are  the  same  species 
and  maintained  in  compatible  groups. 
Small  rodents  that  are  incompatible 
shall  be  transported  in  individual 
primary  enclosures  that  are  stored  and 
transported  so  they  are  visually 
separated.  Females  with  their  young 
shall  not  be  transported  in  primary 
enclosures  with  other  animals.  The 
following  density  guidelines  shall  be 
used  when  transporting  small  rodents 
that  fall  within  the  specified  weight 
limitations: 
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(d)  Primary  enclosures  used  to 
transport  live  terrestrial  mammals  shall 
be  large  enough  to  ensure  that  each 
animal  contained  therein  has  sufficient 
space  to  tarn  around  freely  in  a  normal 
manner.  The  height  of  the  primary 
enclosure  shall  provide  adequate  space 
for  the  animal  to  stand  upright  in  a 
normal  posture.  The  length  of  the 
primary  enclosure  shall  be  long  enough 
to  enable  the  terrestrial  mammal  to  lie 
in  a  full  prone  position. 

gi4.1S3    Handling. 

(a)  Shelter  from  sunlight  and  heat. 
When  sunlight  is  likely  to  cause 
overheating  and  discomfort,  sufficient 
shade  shall  be  provided  to  protect  a  live 
terrestrial  mammal  from  the  direct  rays 
of  the  sun.  Live  terrestrial  mammals 
shall  not  be  subjected  to  surrounding  air 
temperatures  that  exceed  23.9  degrees  C 
(75  degrees  F). 

(b)  Shelter  from  cold  weather. 
Transporting  devices  shall  be  covered 
and  heated  to  provide  protection  for  live 
terrestrial  mammals  when  outdoor  air 
temperature  falls  below  10  degrees  C  (50 
degrees  F). 

Specifications  for  the  Humane  and 
Healthful  Transport  of  Slotlis,  Bats,  and 
Flying  Lemurs  (Cynocephalidae) 

S  14.171    Consignment  to  carrier  for 


In  addition  to  the  following  more 
definitive  requirements,  all  appropriate 
conditions  of  S  14.105-14.112  must  be 
satisfied. 

S  14.172    Primary  enclosures  used  to 
transport  Nye  slottia.  oats,  and  flying  lemurs 
(CvnooaDhaHdae). 

(a)  Except  as  provided  in  i  14.106(h) 
of  this  section,  when  required 
ventilation  openings  are  located  on  two 
opposite  walls  of  the  primary  enclosure, 
the  ventilation  openings  on  each  wall 
shall  be  at  least  16  percent  of  the  total 
surface  area  of  the  wall.  When 
ventilation  openings  are  located  on  all 
four  walls  of  the  primary  enclosure,  the 
openings  on  each  wall  shall  be  at  least  8 
percent  of  the  total  surface  area  of  the 
wall.  However,  at  least  one-third  of  the 
total  minimum  area  required  for 
ventilation  oi  the  primary  enclosure 


shall  be  located  oh  the  upper  one-half  of 
the  primary  enclosure. 

(b)  No  more  than  one  live  sloth,  bat  or 
flying  lemur  (Cynocephalidae)  shall  be 
transported  in  a  primary  enclosure. 
However,  a  mother  and  her  nursing 
young,  an  established  male-female  pair, 
a  family  group,  a  pair  of  juvenile 
animals  that  have  not  reached  puberty, 
or  other  pairs  of  animals  that  have  been 
habitually  housed  together  may  be 
shipped  in  the  same  primary  enclosure. 

(c)  Primary  enclosures  used  to 
transport  live  sloths,  bats  or  flying 
lemurs  (Cynocephalidae)  shall  be  large 
enough  to  ensure  that  each  animal 
contained  therein  has  sufficient  space  to 
move  freely  and  in  a  normal  manner. 
Primary  enclosures  designed  and 
constructed  to  transport  sloths,  bats  or 
flying  lemurs  (Cynocephalidae)  shall 
have  a  wide  perch,  bar  or  mesh  of 
suitable  strength  fitted  under  the  top  of 
the  primary  enclosure  and  spaced  from 
it  in  such  a  way  that  the  animals  may 
hang  from  it  in  their  natural  position. 

§14.173   HandHng. 

(a)  Shelter  from  sunlight  and  heat. 
When  sunlight  is  likely  to  cause 
overheating  and  discomfort,  sufficient 
shade  shall  be  provided  to  protect  a  live 
sloth,  bat  or  flying  lemur 
(Cynocephalidae)  from  the  direct  rays  of 
the  sun.  A  live  sloth,  bat  or  flying  lemur 
(Cynocephalidae)  shall  not  be  subjected 
to  surrounding  temperatures  that  exceed 
23.9  degrees  C  (75  degrees  F). 

(b)  Shelter  from  cold  weather. 
Transporting  devices  shall  be  covered 
and  heated  to  provide  protection  for  live 
sloths,  bats  or  flying  lemurs 
(Cynocephalidae]  when  the  outdoor  air 
temperature  falls  below  10  degrees  C  (50 
degrees  F). 

Specifications  for  the  Humane  and 
Healthful  Transport  of  Perching  Birds 
Including,  But  Not  Limited  to. 
Passerines,  Parrots.  Hombills,  Nectar- 
Feeding  Birds,  and  Toucans 

S  14.181    Consignment  to  carrier  for 
transport 

(a)  In  addition  to  the  following  more 
definitive  requirements,  all  appropriate 
conditions  of  §  14.105-14.112  must  also 
be  satisfied. 

(b)  Personally  owned  pet  birds  that 
originated  in  the  United  States  and  are 
being  returned  to  this  country  within  60 
days  of  departure  with  their  original 
United  States  health  certificate  do  not 
require  a  new  veterinary  examination  to 
be  accepted  by  the  carrier  for  transport 
to  the  United  States. 

(c)  No  carrier  shall  accept  any  live 
wild  bird  for  transport  to  the  United 
States  that  has  been  captured  in  the 


wild  unless  a  qualified  veterinarian 
authorized  by  the  national  government 
of  the  country  from  which  the  bird  is 
being  exported  certifies  that  the  bird  has 
been  subjected  to  a  holding  and 
conditioning  period  of  at  least  14  days. 
Certification  to  this  effect  shall  be 
included  in  the  health  certificate  issued 
by  the  examining  veterinarian. 

§  14.182    Primary  enclosures  used  to 
transport  Hve  percNng  ttlrds. 

(a)  Primary  enclosures  for  live  wild 
birds  shall  have  openings  on  two  sides 
for  ventilation  so  as  to  ensure  adequate 
circulation  of  air  at  all  times.  These 
ventilation  openings  on  each  wall  shall 
be  at  least  16  percent  of  the  total  surface 
area  of  the  wall  and  be  positioned  so  as 
to  decrease  the  likelihood  of  creating  a 
draft. 

(b)  Perches  shall  be  provided  for  live 
wild  birds  that  rest  by  perching.  The 
diameter  of  the  perch  shall  be  large 
enough  to  permit  the  birds  to  maintain  a 
firm,  comfortable  grip.  Perches  should 
be  placed  so  that  droppings  do  not  fall 
into  food  or  water  troughs  or  onto  other 
perched  birds.  There  shall  be  enough 
head  room  to  allow  the  birds  to  move  on 
and  off  the  perches  without  touching  the 
top  of  the  primary  enclosure  and  to 
perch  without  the  tail  feathers  being 
damaged. 

(c)  Primary  enclosures  used  to 
transport  live  perching  birds  shall  be 
large  enough  to  ensure  that  the  birds 
have  sufficient  perch  space  so  that  each 
bird  can  perch  comfortably  at  the  same 
time  and  that  each  bird  has  enough 
space  to  stretch  each  wing  without 
contact  with  another  bird  and  to  turn 
around,  but  no  flight  is  possible. 

(d)  Nectar-feeding  birds  transported 
free-to-move  in  primary  enclosures  shall 
be  provided  with  either  side  hanging 
feeding  bottles  that  are  fitted  with 
spouts  projecting  into  the  primary 
enclosure  or  flat  feeding  bottles  fastened 
to  the  floor  and  which  are  accessible 
from  outside  for  replenishment 
purposes.  Nectar-feeding  birds 
transported  constrained  and  carried  by 
hand  shall  be  fed  by  hand  in  accordance 
with  the  instructions  written  by  the 
shipper.  The  number  of  hummingbirds  in 
a  container  shall  be  carefully  controlled 
to  avoid  mortality  by  overcrowding. 

(e)  Live  wild  birds  transported  in  the 
same  primary  enclosure  shall  be  of  the 
same  species  and  maintained  in 
congenial  groups.  Birds  that  are 
incompatible  shall  be  placed  in 
individual  primary  enclosures  and  these 
enclosures  shall  not  be  stored  or 
transported  in  visual  proximity  to  each 
other  in  order  to  reduce  stress  on  the 
birds  being  transported. 
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The  unbieni  air  taiaperaturt  afaund 
any  live  parcMng  bM  ia  any  OManial  ar 
bird  hoUliiiara«i  tBuwportiaf  davica, 
or  primary  tunvtypan  ihatt  m<  b« 
allovmd  (i>  fali  helaw  12;a  da^aes  C  (55 
degrees  F)  iwrba  aBb^wd  to  axcead  29.5 
deuces  C  ^  degraea  P)- Ne  pafcMng 
bird  shall  ba-sokijactod  to  ambient  air 
temperatures  that  axcaed  28.7  dagtaas  C 
(80  degrees  F)  for  mora  thaa  A  hours  at 
any  time.  Auxiliary  ventilation  such  as 
exhaust  fans,  vents,  fans,  blowers  or  air 
conditioning  shall  be  used  to  raduce  the 
ambient  air  temperature  to. 2S.7  degrees 
C  (80  degrees  F^  or  lower  whan  tha  air 
temperataca  witbia-such  mammal  or 
bird  holding  area  is  higher  thaa20.7 
degrees  C  [80  degrees  F). 

f14.1«4    Handling. 

(a)  SMterfrom  sualight  and  heat 
When  sunlight  i»  likely  to  causa 
overheating  and  discomfort  suffieient 
shade  sLaU  be  provided  to  protect  •  live 
perching  bird  freaa  t^  direct  raye  of  dw 
sue.  Ten^eratttcea  sImH  be  limttad  aa 
indicated  ii»  1 14.10. 

(b^  Shelter  from  eekf  weather. 
Tninsportinf  devicee  shall  be  covered 
and  heated  to  provide  protection  for  live 
perching  birds  when  tiie  outdoor  air 
temperature  falls  below  15.6  degrees  C 
(60  degrees  F). 

Spedflcatione  iartfae  HiMnaae  aad 
HeeilMuI  Transpart  oi  Raptorial  Bieda 
InHwdie»  ■—  Ntot  iimiled  t».  Wawka. 
Owls,< 


1 14.«a2  Primary 


S14.1t1    Ceealjwiawt  to  carrtar  for 


(a)  In  addition  to  the  foUowiag  more 
definitive  retirements,  all  appcopcieta 
conditiona  of  1 14.105-14.1  tZ  moat  also 
be  satisfiecL 

(b)  Personally  owned  pet  bird*  that 
originated  in  the  United  States  and  are 
being  returned  to  tliie  coentry  within  60 
days  of  departure  witb  their  original 
United  States  health  certificate  do  not 
require  a  new  veterinary  examinatian  to 
be  accepted  by  the  carrier  for  transport 
to  the  United  States. 

(c)  No  carriers  shall  accept  any  live 
wild  raptorial  birds  for  transport  to  the 
United  States  that  have  been  captured 
in  the  wild  unless  a  qualified 
veterinarian  authorized  by  the  national 
government  of  the  country  from  which 
the  bird  is  being  exported  certifies  that 
the  bird  has  been  snblected  to  a  holding 
and  conditioning  period  of  a  least  14 
days.  Certification  to  this  effect  shall  be 
included  in  the  health  certificate  issued 
by  the  examining  veterinarian. 


(a)  The  primasy  eadoaure  alMU  have 
openinfs  on  two  sides  for  voBliiatkm  so 
as  to  enaore  adequate  circelati—  of  air 
at  all  times>The  veotilatiaa  openings  on 
each  wall  shoU  be  at  leaal  1««  of  the 
total  surface  area  of  the  wall  and  be 
positioned  aa  OS  to  decrease  tbe 
likeliboed  of  creating  a  draft.  At  leaat  Vb 
of  the  openings  shall  be  eloae  to  the 
floor  so  that  ^  bird  can  see  its  food. 

(b)  Percbe*  shall  be  praeided  far  such 
wild  biida  that  rest  by  parchia^  The 
diaaeler  ef  tbe  perch  shall  be  large 
enough  toperatM  thebirdtoBMiatain  a 
nrm»  ccotfortabte  grip.  Verdiea  sheeid  be 
placed  so  that  daeppiaga  do  »ot  faU  into 
food  or  water  tnegha.  There  shell  be 
enougk  head  ream  toaUew  the  bird  to 
move  on  and  off  the  peceh  wilha«it 
touching  the  top  of  the  priaiery 
encloaure  aad  without  permittiag  the  tail 
feathers  to  be  daaiagwH. 

(c>  Primary  ancloaures  used  te 
transport  live  wild  raptorial  binds  shall 
be  large  enough  to  transport  one  bird 
comfortably  and  permit  H  to  torn  around 
freely  and  stMtcft  illi  winga  without 
injury.  Only  aae  wild  raptorial  bird  shall 
be  ceataiaed  ia  each  primary  enelosere. 

(d)  y  ve  wiM  birds  that  ore 
incompatible  shaO  not  be  stored  or 
transported  in  viseaf  prowimity  to  each 
other  toradttce  stress  on  the  birds. 


I14.1M 

The  ambient  air  temperature  around 
any  live  wUd  raptorial  bird  in  any 
mammal  oc  bird  hoMinf  area, 
transporting  da»tee.  or  primary 
conveyance  shall  ae4  be  allowed  te  fall 
betow  7.2 decrees  Cf48  degrees  F)  nor 
be  allowed  to  exceed  2115  degrees  C  (SS 
degrees  F)  at  any  time.  No  live  wild 
raptorial  bird  shall  be  subiected  to 
surrounding  air  teaipeEatures  that 
exceed  23.9  degrees  C  (75  degrees  F)  for 
more  than  4  hours  at  any  time  Auxiliary 
ventilation,  such  as  exhaust  fane,  vents, 
fans,  blowers  or  air  conditioning  shall 
be  used  ta  sadasa  the  ambient  air 
temperature  when  the  air  temperature 
wityn  sucb  maoiaal  or  bird  holding 
area  is  23.9  degrees  C  (75  degrees  F)  or 
higher. 


1 14.194 

(a)  Shelter  from  sunlight  and  heat. 
Whan  snnlight  is  likely  to  cause 
overheating  and  discomfort,  sufiicient 
shads  shall  be  provided  to  protect  a  live 
raptorial  bird  bom  the  iaiurioua  direct 
raya  of  the  sua.  Suck  live  raptorial  bird 
shall  not  be  subjected  to  sarroundtng  air 
temperatures  that  exceed  26.7  degrees  C 
(80  degrees  F)  for  a  pariod  of  more  than 
45  minutes. 


{h)Sheit»rfiommM\ 
Transporting  devicea  shall  be  covered 
andheeted  to^rovidfr protection  for  hve 
raptorial  birde  whev  tbe  outdoor  air 
temperature  falls  below  10  degrees  C  (50 
degrees  F). 


Spedlcatiaiia.  for  tha  H«i 

HsoltkM  Ttaaapoit  of  Water  Bfade  ead 

AH  OAer  Birds 

114.201    ConaiannMnt  to  carrier  tor 


(a)  In  addition  to  the  fuITuwiiig  more 
definitive  lequiieinentt,  alf  apprapriato 
conditionr  of  f  14.1fl9-14.1ta^nni*t  also 
be  satisfied. 

(b)  Personally  oarned  pet  btrdft.  that 
originated  in  the  United  9tatea  and  are 
behig  returned  to  this  country  within  60  ■ 
days  of  departure  with  their  United 
States  health  certtflcatos  do  not  require 
a  new  veterinary  examination  in  ordier 
to  be  accepted  by  the  carrier  for 
transport  to  the  United  States. 

(c)  No  carrier  shall  accept  aay  live 
wild  bird  for  tiaaspoct  to  the  Uidted 
States  that  haabeaa  captured  i»  the 
wildunlaes  gqMelifTed  aatisrinariaB 
autborized  by  the  national  govanmsnt 
of  the  cauntsy  baoi  wUcb  the  bird  ia 
being  exportadcattifiee  that  die  bifd  has 
been  sulMscted  to  a  holding  and 
conditioniBg  pariod  of  at  least  14  days. 
Certincation  to  this  effect  shall  be 
included  in  the  health  certificate  issued 
by  the  examining  vaterinaciaa. 

ftOOZ   PrinwyanelosBravuasdto 


(a)  Primary  enclosures  shall  have 
openings  on  two  sidbs  fiui  sentilstim^  sa 
as  to  anoafc  adaqaeto  dacalatian  of  air 
at  all  times.  Tha  wsatilatina  apanings  on 
each  wall  shall  be  at  least  16  percent  of 
the  totaf  snrfbce  area  of  the  wait  and  be 
positioned  so  as  to  decrease  the 
likelihood  of  creating  a  drafl. 

(b)  The  primary  enchnure  for 
transport  of  wator  birds  and  all  other 
birds  shall  be  large  enough  for  the  birds 
to  turn  around.,  to  lie  dowo  aad  to  stand 
fully  erect 

(c)  Live  wild  birds  transpsctsd  in  tbe 
same  primary  aadaaase  shall  be  of  the 
same  species  and  BMiataiaed  iit 
coagtnial  graupa;  Bisde  diet  are 
incompatible  ahall  be  traaspertad  in 
individual  priaiery  andeaores  and  these 
encloeures  should  net  be  stored  or 
transported  within  visual  sight  of  each 
other  t»  reduce  stress  on  the  birda  being 
transported. 


114.203 

Except  for  penguiaa  and  auks  the 
ambient  aix  tempecature  around  any  live 
wild  bird  in  any  mammal  or  bird  holding 
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area,  transporting  device,  or  primary 
conveyance  shall  not  be  allowed  to  fall 
below  7.2  degrees  C  (45  degrees  F)  nor  ' 
be  allowed  to  exceed  29.5  degrees  C  (85 
degrees  F)  at  any  time.  Birds  other  than 
penguins  and  aides  shall  not  be 
subjected  to  air  temperatures  that 
exceed  18.3  degrees  C  (65  degrees  F)  for 
more  than  4  hours  at  a  time.  When  the 
air  temperature  exceeds  15.6  degrees  C 
(60  degrees  F)  for  penguins  and  auks  and 
23.9  degrees  C  (75  degrees  F)  for  wild 
birds,  auxiliary  ventilation,  such  as 
exhaust  faos,  vents,  fans,  blowers  or  air 
conditioning  shall  be  used  to  reduce  the 
ambient  air  temperature  to  15.6  degrees 


C  (60  degrees  F]  or  below  for  penguins 
and  auks  and  to  23.9  degrees  C  (75 
degrees  F]  or  below  for  wild  birds. 


914.204 

(a)  Shelter  from  sunlight  and  heat 
When  sunlight  is  likely  to  cause 
overheating  and  discomfort  sufficient 
shade  shall  be  provided  to  protect  a  live 
water  bird  or  all  other  birds  from  the 
direct  rays  of  the  sun.  Penguins  and 
auks  shall  not  be  subjected  to 
surrounding  air  temperatures  that 
exceed  18.3  degrees  C  (65  degrees  F)  at 
any  time. 


(b)  Shelter  from  cold  weather. 
Transporting  devices  shall  be  covered 
and  heated  to  provide  protection  for  live 
water  birds  and  all  other  birds  when  the 
outdoor  air  temperature  falls  below  10.0 
degrees  C  (50  degrees  F).  Penguins  and 
auks  may  be  subjected  to  air 
temperatures  which  fall  below  7.2 
degrees  C  (45  degrees  F). 

Date:  September  22. 1987. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  andPariss. 

(FR  Doc.  87-25931  Filed  11-9-87:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Availability  of  tha  1987-M  National 
Defanaa/Dlrect  Student  Loan 
Programa  Directory  of  Deaignated 
Low-Income  Schoola 

agency:  Department  of  Education. 

ACnOM:  Notice  of  availability  of  the 
1987-88  National  Defense/Direct 
Student  Loan  Programs  Directory  of 
Designated  Low-Income  Schools. 

summary:  The  Secretary  announces  that 
the  1987-88  Notional  Defense/Direct 
Student  Loon  Program  Directory  of 
Designated  Low-Income  Schools 
(Directory]  is  now  available  at 
institutions  of  higher  education 
participating  in  the  Perkins  Loan 
Program,  State  and  Territory 
Departments  of  Education  and  the 
United  States  Department  of  Education. 
Under  the  National  Defense/Direct  and 
Perkins  Loan  Programs,  a  borrower  may 
have  a  portion  of  his  or  her  loan 
cancelled  if  the  borrower  teaches  full- 
time  for  a  complete  academic  year  in  a 
selected  elementary  or  secondary  school 
having  a  high  concentration  of  students 


from  low-income  families.  In  the  1987-68 
Directory,  the  Secretary  lists,  on  a  State 
by  State  and  Territory  by  Territory 
basis,  the  schools  in  which  a  borrower 
may  teach  during  the  1987-88  school 
year  to  qualify  for  cancellation  benefits. 
date:  The  Directory  is  available  on  or 
before  November  2, 1987. 
ADDRESS:  Information  concerning 
specific  schools  listed  in  the  Directory 
may  be  obtained  from  Ronald  W.  Allen, 
Campus-Based  Programs  Branch, 
Division  of  Program  Operations,  Office 
of  Student  Financial  Assistance,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW,  (Room  4651,  RO&-3). 
Washington,  DC  20202.  Telephone  (202) 
732-3730. 

FOR  FURTHER  INFORMATION  CONTACT: 
Directories  are  available  at  (1)  each 
institution  of  higher  education 
participating  in  the  Perkins  Loan 
Program;  (2)  each  of  the  fifty-seven  (57) 
State  and  Territory  Departments  of 
Education;  and  (3)  the  U.S.  Department 
of  Education. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  selects  the  schools  which 
qualify  the  borrower  for  cancellation 
under  the  procedures  set  forth  in  34  CFR 
674.53  and  674.54  of  the  National 


Defense/Direct  and  Perkins  Loan 
Program  regulations. 

The  Secretary  has  determined  that  for 
the  1987-88  academic  year,  full-time 
teaching  in  the  schools  set  forth  in  the 
1987-88  Directory  qualifies  for 
cancellation. 

The  Secretary  is  providing  the 
Directory  to  each  institution 
participating  in  the  Perkins  Loan 
Program.  Borrowers  and  other  interested 
parties  may  check  with  their  lending 
institution,  the  appropriate  State 
Department  of  Education,  or  the  Office 
of  Student  Financial  Assistance  of  the 
Department  of  Education  concerning  the 
identity  of  qualifying  schools  for  the 
1987-88  academic  year. 

The  Office  of  Student  Financial 
Assistance  will  retain,  on  a  permanent 
basis,  copies  of  past,  current,  and  future 
Directories. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.037;  National  Defense/Direct 
Student  Loan  Cancellations) 

Dated:  October  30, 1987. 
C.  Ronald  Kiml>erling, 
Assistant  Secretary,  Postsecondary 
Education. 

[FR  Doc.  87-26007  Filed  11-9-87;  8:45  am) 
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DEPARTMEMT  OF  COMMERCE 

National  Tetocofmminlcatiofis  and 
Inf  onnation  Administration 

Public  TatoGommunlcationa  FacWtlee 
Program;  Closing  Date  for 
Applications 

AOCNCV:  National  Telecommunications 

and  Information  Administration, 

Commerce. 

action:  Public  Telecommunications 

Facilities  Program:  Notice  of  closing 

date  for  applications. 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIA).  U.S.  Department 
of  Commerce,  announces  that 
applications  are  available  for  planning 
and  construction  grants  for  public 
telecommunications  facilities  under  the 
Public  Telecommunications  Facilities 
Program  administered  by  NTIA. 

Applicants  for  grants  under  the  PTFP 
must  file  their  applications  on  or  before 
January  20. 1988.  Congress  has  not 
completed  action  on  the  appropriation 
for  this  program,  if  funds  are  available 
for  the  program  for  the  fiscal  year,  NTIA 
anticipates  making  grant  awards  in  mid- 
summer 1988. 

Final  rules  for  the  Public 
Telecommunications  Facilities  Program 
were  published  on  August  20, 1987  (52 
FR  31496-31505,  Na  161).  Those  rules 
will  be  the  ones  in  affect  for  1988 
applications. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  R.  Connors.  Acting  Director. 

PTFP/NTIA/DOC  Room  4625. 

Washington,  DC  20230.  Telephone  (202) 

377-5802. 

SUPPtSMCNTARV  INFORSUTIONi 

1.  EUgibility 

A.  To  be  eligible  to  apply  for  or 
receive  a  construction  grant  under  the 
PTFP,  an  applicant  must  be: 

(1)  A  public  or  noncommercial 
educational  broadcast  station; 

(2)  A  noncommercial 
telecommunications  entity; 

(3)  A  system  of  public 
telecommunications  entities; 

(4)  A  nonprofit  foundation, 
corporation,  institution,  or  association 
organized  primarily  for  educational  or 
cultural  purposes; 

(5)  a  State  or  local  government  or 
agency  or  a  political  or  special  purpose 
subdivision  of  a  State. 

B.  To  be  eligible  to  apply  for  and 
receive  a  PTFP  Planning  Grant,  an 
applicant  must  be: 

(1)  Any  of  the  organizations  described 
in  the  preceding  paragraph;  or, 


(2)  A  nonprofit  foundation, 
corporation,  institution,  or  association 
organized  for  any  purpose  except 
primarily  religious. 

II.  Closing  Date 

Pursuant  to  8  2301.5  (c)  of  tlie  FTFP 
Final  Rules  (52  FR  31496;  31501.  (Aug.  90. 
1987)),  the  Administrator  of  NTIA 
hereby  establishes  the  closing  date  for 
the  filing  of  apphcations  for  grants 
under  the  PTFP.  The  closing  date 
selected  for  the  submission  of 
applications  for  1988  is  fanuaiy  2a  1988. 

IIL  Program  Goals  and  Prioridaa 

The  Goals  of  this  program,  as  stated 
in  Section  390  of  the  Communlcattens 
Act  are: 

To  assist  through  matching  grants,  in 
the  planning  and  construction  of  public 
telecommunications  facilities  In  order  to 
achieve  the  following  obfectives: 

(1)  Extend  delivery  of  pobUc 
telecommunications  services  to  as  many 
citizens  of  the  United  States  as  possible 
by  the  most  efficient  and  economical 
means,  including  the  use  of  broadcast 
and  nonbroadcast  technologies; 

(2)  Increase  public 
telecommunications  services  aad 
facilities  available  to,  operated  by,  and 
owned  by  minorities  and  women:  and 

(3)  Strengthen  the  capability  of 
existing  public  television  and  radio 
stations  to  provide  public 
telecommnnications  services  to  the 
public. 

The  Agency  has  established  the 
following  Priorities  for  the  PTFP: 

Priority  I— Provision  of  Public 
Telecommunicationa  Facilitim  for  Pint 
Radio  and  Television  Signals  to  a 
Geographic  Area 

There  are  two  subcategorien 

A.  Projects  which  include  local 
origination  capacity.  This  subcategory 
includes  the  plaiming  or  construction  of 
new  facilities  which  can  provide  a  full 
range  of  radio  and/or  television 
programs  including  material  that  is 
locally  produced.  Eligible  projects 
include  new  radio  or  television 
broadcast  stations,  new  cable  systems, 
or  first  public  telecommunications 
service  to  existing  cable  systems, 
provided  that  such  projects  include  local 
origination  capacity. 

B.  Projects  which  do  not  include  local 
origination  capacity.  This  suboategoiy 
includes  projects  such  as  increases  in 
tower  height  and/or  power  of  existing 
stations  and  construction  of  translators, 
cable  networks  and  repeater 
transmitters  which  will  result  in 
providing  public  telecommunications 
services  to  previously  unserved  areas. 


Priority  I  and  its  subcategories  only 

3>ply  to  grant  applicants  proposing  to 
an  or  construct  new  facilities  to  bring 
public  telecommunications  services  to 
geographic  areas  which  are  presently 
unserved — i.e.,  areas  which  do  not 
receive  any  public  telecommunications 
•ervices  whatsoever.  An  applicant 
proposing  to  plan  or  construct  a  facility 
lo  serve  a  geographical  area  which  is 
presently  unserved,  should  indicate  the 
number  of  persons  who  would  receive  a 
first  public  telecommnnications  signal  as 
a  result  of  the  proposed  project. 
(Television  and  radio  are  considered 
separately  for  the  purposes  of 
determining  coverage.) 

Under  Priority  IB.  NTIA  will  consider 
an  area  served  when  it  receives  a  public 
television  signal  ht>m  a  distant  source 
through  a  cable  system  which  has  a 
penetration  rate  of  50  percent. 

Priority  II — Replacement  of  Basic 
Equipment  of  Existing  Essential 
Broadcast  Stations 

Projects  eligible  for  consideration 
ander  this  category  include  the 
replacement  of  obsolete  or  worn  out 
equipment  in  existing  broadcast  stations 
whidi  provide  either  the  only  public 
telecommunications  signal  or  the  only 
locally  originated  public 
telecommunications  signal  to  a 
geographical  area. 

In  order  to  show  that  the  replacement 
of  equipment  is  necessary,  applicants 
must  provide  documentation  indicating 
excessive  downtime,  or  a  high  incidence 
of  repair  (i.e.,  copies  of  maintenance 
logs.  Letters  documenting  non- 
availability of  parts  should  also  be 
included.)  Additionally,  applicants  must 
show  that  the  station  is  the  only  public 
telecommunications  station  providing  a 
signal  to  a  geographical  area  or  the  only 
station  with  local  origination  capacity  in 
a  geographical  area. 

The  distinction  between  Priority  II 
and  Priority  IV  is  that  Priority  II  is  for 
the  replacement  of  basic  equipment  for 
essential  stations.  Where  an  applicant 
seeks  to  "improve"  basic  equipment  in 
its  station  (i.e..  where  the  equipment  is 
not  "worn  out"),  or  where  the  applicant 
is  not  an  essential  station.  NTIA  would 
consider  the  applicant's  project  under 
Priority  IV. 

Priority  III— Establishment  of  First 
Local  Origination  Capacity  in  a 
Geographical  Area 

Projects  in  this  category  include  the 
planning  or  construction  of  facilities  to 
teng  the  first  local  origination  capacity 
to  an  area  already  receiving  public 
telecommunications  services  from 


distant  sources  through  translators, 
repeaten  or  cable  systems. 

Applicants  seeking  funds  to  bring  the 
first  local  origination  capacity  to  an  area 
already  receiving  some  public 
telecommunications  services  may  do  so, 
either  by  establishing  a  new  (and 
additional)  pubKc  telecommunications 
facility,  or  by  adding  local  origination 
capacity  to  an  existing  facility.  (A 
source  of  a  public  telecommunications 
signal  is  distant  when  the  geographical 
area  to  which  the  source  is  brought  is 
beyond  the  grade  B  contour  of  the 
originating  facility.) 

Priority  IV— Replacement  and 
Improvement  of  Basic  Equipment  for 
Existing  Broadcast  Stabons 

Projects  eligible  for  consideration 
under  this  category  indnde  the 
replacement  of  obsolete  or  worn  out 
equipment  and  the  upgrading  of  existing 
origination  or  delivery  capacity  to 
current  industry  performance  standards 
(e.g..  improvements  to  signal  quality  and 
significant  improvements  in  equipment 
flexibiUty  or  reliability).  As  under 
Priority  II,  applicants  seeking  to  replace 
or  improve  basic  equipment  under 
Priority  rV  should  show  that  the 
replacement  of  the  equipment  is 
necessary  by  including  in  their 
applications  data  indicating  excessive 
downtime,  or  a  high  incidence  of  repair 
(such  as  documented  in  maintenance 
logs). 

Priority  V— Augmentation  of  Existing 
Broadcast  Stations 

Projects  under  this  priority  would 
equip  an  existing  station  beyond  a  basic 
capacity  to  broadcast  programming  from 
distant  sources  and  to  originate  local 
programming. 

A.  Projects  to  equip  auxiliary  studios 
at  remote  locationa,  or  either  to  provide 
mobile  origination  facilities.  An 
applicant  must  demonstrate  that 
significant  expansion  in  pubUc 
participation  in  programming  will  result 
This  category  includes  mobile  units, 
neighborhood  production  studios  or 
facilities  in  other  locations  within  a 
station's  service  area  which  would  make 
participation  in  local  programming 
accessible  to  additional  segments  of  the 
population. 

B.  Projects  to  augment  production 
capacity  beyond  basic  level  in  order  to 
provide  programming  or  related 
materials  for  other  than  local 
distribution.  This  category  would 
provide  equipment  for  the  production  of 
programming  for  regional  or  national 
use.  Need  beyond  existing  capacity  must 
be  justified. 


Special  Applications 

NTIA  possesses  the  discretionary 
authority  to  award  grants  to  eligible 
applicants  whose  proposals  are  so 
unique  or  innovative  that  they  do  not 
clearly  fall  within  any  of  the  listed 
priorities.  Innovative  projects  submitted 
under  this  category  must  address 
demonstrated  and  substantial 
conununity  needs  (e^.,  services  to 
identifiable  ethnic  or  linguistic  minority 
audiences,  services  to  the  blind  or  deaf, 
instructional  services  or  electronic  text.) 

IV.  Application  Fonns  and  Regulations 

To  apply  for  a  PTFP  grant,  an 
applicant  must  file  a  timely  and 
complete  application  on  a  current  form 
approved  by  the  Agency.  For  1988, 
application  materials  have  been  revised 
to  conform  with  the  Final  Rules. 
Therefore,  no  previous  versions  of  the 
PTFP  Application  Form  may  be  used.  All 
persons  and  organizations  on  the  PTFFs 
mailing  Ust  will  be  sent  a  copy  of  the 
currmt  application  form  and  the  Final 
Rules.  Those  not  on  the  mailing  list  may 
obtain  copies  by  contacting  the  PTFP  at 
the  address  above.  Prospective 
applicants  should  read  die  Final  Rules 
carefully  before  submitting  applications. 
Applicants  whose  applications  were 
deferred  will  be  mailed  pertinent  PTFP 
materials  and  instructions  for  requesting 
reactivation. 

Apphcants  should  note  that  they  must 
comply  with  the  provisions  of  Executive 
Order  12372.  "Intergovernmental  Review 
of  Federal  Programs."  The  Executive 
Order  requires  applicants  for  finandal 
assistance  under  tiiis  program  to  file  a 
copy  of  their  application  with  the  Single 
Points  of  Contact  (SPOC^of  aH  states 
relevant  to  the  project  Applicants  are 
required  to  serve  a  copy  of  their 
completed  application  on  the 
appropriate  SPOC  on  or  before  January 
20, 1988.  Applicants  are  encouraged  to 
contact  the  appropriate  SPOC  well 
before  the  NTIA  closing  date. 

Applicants  should  note  that  all  PTFP 
grant  recipients  are  subject  to  the 
provisions  of  Office  of  Management  and 
Budget  (OMB)  Circulars  A-«7  "Cost 
Principles  for  State  and  Local 
Governments,"  A-21  "Cost  Principles  for 
Educational  Institutions,"  A-102,  A-11Q, 
A-122.  and  A-12a  In  addition,  any 
applicant  organizations  with 
outstanding  accounts  receivable  with 
the  Department  of  Commerce  will  not 
receive  a  new  award  until  the  debt  is 
paid  or  arrangements  to  repay  the  debt 
which  are  satisfadory  to  the 
Department  are  made. 

Potential  PTFP  grant  recipients  may 
also  be  required  to  submit  a  "Name 
Check"  form  (Form  CD-346),  which  is 


used  to  ascertain  background 
information  on  key  individuals 
associated  with  the  potential  grantee. 
The  "Name  Check"  requests  information 
to  reveal  if  any  key  individuals  in  the 
organization  have  been  convicted  of,  or 
are  presentiy  fadng,  criminal  charges 
such  as  fraud,  theft  perjury,  or  other 
matters  pertinent  to  management 
honesty  or  financial  integrity.  Potential 
grantee  organizations  may  also  be 
subject  to  reviews  of  Dun  and 
Bradstreet  data  or  other  similar  credit 
checks. 

V.  Funding  Criteria 

The  funding  criteria  for  construction 
apphcations  are  as  follows: 

In  determining  whether  to  approve  or 
defer  a  construction  grant  application,  in 
whole  or  in  part  and  the  amount  of  such 
grant  the  Agency  will  evaluate  all  the 
information  in  the  application  file  and 
consider,  in  no  order  of  priority,  the 
following  factors: 

(a)  The  extent  to  which  the  project 
meets  the  program  purposes  set  forth  in 
S  2301.2  of  the  Final  Rules  as  well  as  the 
specific  program  priorities  set  forth  In 
the  Appendix  of  those  Rules; 

(b)  The  adequacy  and  continuity  of 
financial  resources  for  long-term 
operational  support 

(c)  Hie  extent  to  which  non-Federal 
funds  will  be  used  to  meet  the  total  cost 
cf  the  project 

(d)  The  extent  to  which  the  applicant 
has: 

(1)  Assessed  specific  educatljonal, 
informational,  and  cultural  needs  of  the 
communityf-ies)  to  be  served,  and  the 
extent  to  which  the  proposed  service 
will  not  duplicate  service  already 
available; 

(2)  Evaluated  alternative  technologies 
and  the  bases  upon  which  the 
technology  was  selected; 

(3)  Provided  significant 
documentation  of  its  equipment 
requirements,  and  the  urgency  of 
acquisition  or  replacement 

(4)  Provided  documentation  of  an 
increasing  pattern  of  substantial  non- 
Federal  financial  support; 

(5)  Provided  other  evidence  of 
community  support,  such  as  letters  from 
elected  or  appointed  policy-making 
officials,  and  from  agencies  fcr  whom 
the  applicant  produces  or  will  produce 
programs  or  other  materials; 

(e)  The  extent  to  which  the  evidence 
supplied  in  the  application  reasonably 
assures  an  increase  in  public 
telecommunications  services  and 
faciHties  available  to,  operated  by,  and 
owned  or  controlled  by  minorities  and 
women: 
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(f)  The  extent  to  which  various  items 
of  eligible  apparatus  proposed  are 
necessary  to.  and  capable  of.  achieving 
the  objectives  of  the  project  and  will 
permit  the  most  efficient  use  of  the  grant 
funds; 

(g)  The  extent  to  which  the  eligible 
equipment  requested  meets  current 
broadcast  industry  performance 
standards; 

(h)  The  extent  to  which  the  applicant 
will  have  available  sufficient  qualified 
staff  to  operate  and  maintain  the  facility 
and  provide  services  of  professional 
quality; 

(i)  The  extent  to  which  the  applicant 
has  planned  and  coordinated  the 
proposed  services  with  other 
telecommunications  entities  in  the 
service  area; 

(j)  The  extent  to  which  the  project 
implements  local,  statewide  or  regional 
public  telecommunications  systems 
plans,  if  any;  and, 

(k)  The  readiness  of  the  FCC  to  grant 
any  necessary  authorization. 

The  funding  criteria  for  planning 
applications  are  as  follows: 

In  determining  whether  to  approve  or 
defer  a  planning  grant  a  plication,  in 
whole  or  in  part,  and  the  amount  of  such 
grant,  the  Agency  will  evaluate  all  the 
information  in  the  application  file  and 
consider,  in  no  order  of  priority,  the 
following  factors: 

(a)  The  extent  to  which  the  applicants 
interests  and  purposes  are  consistent 
with  the  purposes  of  the  Act  and  the 
priorities  of  the  Agency: 

(b)  The  qualifications  of  the  proposed 
project  planner 

(c)  The  extent  to  which  the  project's 
proposed  procedural  design  assures  that 
the  applicant  would  adequately: 

(1)  Obtain  financial,  human  and 
support  resources  necessary  to  conduct 
the  plan; 

(2)  Coordinate  with  other 
telecommunications  entities  at  the  local 
state,  regional  and  national  levels; 

(3)  Evaluate  alternative  technologies 
and  existing  services;  and 

(4)  Receive  participation  by  the  public 
to  be  served  (and  by  minorities  and 
women  in  particular)  in  the  project 
planning; 

(d)  Any  pre-planning  studies 
conducted  by  the  applicant  showing  the 
technical  feasibility  of  the  proposed 
planning  project  (such  as  the  availability 
of  a  frequency  assignment,  if  necessary, 
for  the  project);  and, 

(e)  The  feasibility  of  the  proposed 
procedure  and  timetable  for  achieving 
the  expected  results. 


VL  Matching  Raquirammts 

(a)  Planning  Grants 

A  Federal  grant  for  the  planning  of  a 
public  telecommunications  facility  shall 
be  in  an  amount  determined  by  the 
Agency  and  set  forth  in  the  award 
document  and  the  attachments  thereto. 
The  Agency  may  provide  up  to  100 
percent  of  the  funds  necessary  for  the 
planning  of  a  public  telecommunications 
construction  project. 

(b)  Construction  Grants 

(1)  A  Federal  grant  award  for  the 
construction  of  a  public 
telecommunications  facility  shall  be  an 
amount  determined  by  the  Agency  and 
set  forth  in  the  award  document,  except 
that  such  amount  shall  not  exceed  75 
percent  of  the  amount  determined  by  the 
Agency  to  be  the  reasonable  and 
necessary  cost  of  such  project. 

Special  Note:  At  the  time  the  Final 
Rules  for  PTFP  were  adopted,  NTIA 
announced  a  policy  which  does  not 
require  any  rule  change,  but  which  is 
intended  to  encourage  stations  reporting 
substantial  non-Federal  revenues  to 
increase  the  matching  percentage  in 
their  proposals  for  replacement  of 
equipment  from  25%  to  50%.  The  Agency 
emphasized  that  applicants  proposing  to 
provide  first  service  to  a  geographic 
area  encounter  considerable  ineligible 
costs,  including  construction  or 
renovation  of  buildings  or  other  similar 
expenses.  NTIA,  therefore,  expects  to 
continue  funding  projects  to  extend 
service  at  up  to  75%  of  the  total  project 
cost.  Applicants  from  small  community- 
licensed  stations,  or  those  who  can 
show  that  a  station  licensed  to  a  large 
institution  cannot  obtain  direct  or  in- 
kind  support  from  the  larger  institution, 
also  will  not  be  subject  to  this 
preference.  Otherwise,  a  showing  of 
extraordinary  need  or  emergency 
situation  will  be  taken  into 
consideration  as  justification  for  grants 
of  up  to  75%  of  the  project  cost,  but  the 
presumption  of  50%  funding  will  be  the 
general  rule  for  replacement 
applications. 

(2)  No  part  of  the  grantee's  matching 
share  of  the  eligible  project  costs  may 
be  met  with  funds  paid  by  the  Federal 
Government,  except  where  the  use  of 
such  funds  to  meet  a  Federal  matching 
requirement  is  specifically  and 
expressly  authorized  by  Federal  statute. 

(3)  Funds  supplied  to  an  applicant  by 
the  Corporation  for  Public  Broadcasting 
may  not  be  used  for  the  required  non- 
Federal  matching  purposes,  except  upon 
a  clear  compelling  showing  of  need. 

Applicants  should  note  that 
expenditure  of  local  matching  funds 
prior  to  the  award  of  a  grant  is  at  the 


applicant's  own  risk.  The  exact  amount 
of  the  match  will  not  be  known  with 
certainty  until  the  final  award 
agreement  is  negotiated.  Therefore, 
should  the  appUcant's  expenditure  of 
non-Federal  funds  exceed  the  non- 
Federal  share  which  will  be  established 
in  the  final  award  agreement,  the 
Federal  share  of  the  total  project  cost 
*vill  be  reduced  by  a  corresponding 
amount  and  a  penalty  could  be  applied. 
If  the  amount  already  spent  at  the  local 
level  is  a  substantial  portion  of  the 
amount  negotiated  as  the  total  project 
cost,  the  action  could  result  in 
cancellation  of  the  grant  offer. 

Vn.  Selection  Process  and  Project  Period 

PTFP  grants  are  awarded  on  the  basis 
of  a  competitive  review  process.  This 
includes  several  grant  review  panels, 
which  apply  the  Funding  Criteria  listed 
in  Section  V  above.  The  Agency 
determines  the  selection  of  grantees 
according  to  the  Priorities  listed  in 
Section  III  above  and  the  evaluation  of 
the  applications  by  the  various  review 
panels. 

The  period  for  which  a  planning  grant 
may  be  made  is  one  year,  whereas  the 
period  for  which  a  construction  grant 
may  be  made  is  two  years.  Although 
these  timeframes  are  generally  applied 
to  the  award  of  all  PTFP  grants, 
variances  in  project  periods  may  be 
made  based  on  specific  circumstances 
of  an  individual  proposal. 

Vni.  Filing  Applications 

Applications  delivered  by  mail  must 
be  received  no  later  than  close  of 
business.  January  20, 1988,  and  must  be 
addressed  to:  Public 
Telecommunications  Facilities  Program, 
NTIA/DOC,  Room  4625. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  Applications  delivered  by 
hand  must  be  delivered  to  the  above 
address  between  8:30  a.m.  and  5:00  p.m. 
on  or  before  close  of  business  January 
20, 1988.  Applicants  whose  applications 
are  not  received  by  close  of  business 
January  20. 1988.  will  be  notified  that 
their  applications  will  not  be  considered 
in  the  current  grant  cycle  and  will  be 
returned. 

NTIA  requires  that  all  applicants 
whose  proposed  projects  need 
authorization  from  the  Federal 
Communications  Commission  (FCC), 
must  tender  an  application  to  the  FCC 
for  such  authority  on  or  before  January 
20. 1988.  (An  application  is  tendered  to 
the  FCC  when  it  has  been  received  by 
the  Secretary  of  the  FCC.)  However,  you 
are  urged  to  submit  it  with  as  much  lead 
time  before  the  PTFP  closing  date  as 
possible.  The  greater  the  lead  time,  the 
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better  the  chance  your  FCC  application 
will  be  processed  to  coincide  with 
NTlA's  grant  cycle.  NTIA  will  return  the 
application  of  any  applicant  which  fails 
to  tender  an  application  to-the  FCC  for 
any  necessary  authority  on  or  before 
January  20, 1988. 

Authority:  The  Public  Telecommunications 
Fmancing  Act  of  1978. 47  U.S.C  390-394, 397- 
399b  (Act);  as  amended  by  the  Public 
Broadcasting  Amendments  of  1981,  Pub.  L 
No.  97-dS.  95  Stat.  725  (1961  Amendments), 
and  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1965.  Pub.  L  99-272, 
sec.  5001, 100  Stat.  82. 117  (1986). 

(Catalog  of  Federal  Domestic  Assistance  No. 
11.550) 

Dennis  R.  CooDors, 

Director,  Office  of  Policy  Coordination  and 
Management 

|FR  Doc.  87-26010  Filed  11-9-87;  8:45  am] 
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DEPARTMEMT  OF  EDUCATION 

Nattonal  Institute  on  DisabUity  and 
Rehabilitation  Reseerctf;  Propoeed 
Funding  Priorities 

AOENCV:  Department  of  Education. 
ACnoiC  Notice  of  prop«i8ed  funding 
priorities  for  Fiscal  Year  198a 


SUMMARV:  The  Secretary  of  Education 
proposes  funding  priorities  for  research 
activities  to  be  supported  under  the 
Research  and  Demonstration  (R&D)  and 
Knowledge  Dissemination  and 
Utilization  (D&U)  programs  of  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  in 
Fiscal  year  ig8& 

date:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
resarding  the  proposed  priorities  on  or 
b»fnre  December  la  1987. 
ADOnESSCS:  All  written  comments  and 
.suggestions  should  be  sent  to  Betty  Jo 
Berland.  National  institute  on  Disability 
and  Rehabilitation  Research. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  3070.  Switzer 
Building.  Mailstop  2305.  Washington.  DC 
20202. 

FOR  RMTMea  IMTOHMATIOM  CONTACT: 
Betty  Jo  Berland.  National  Institute  on 
Disability  and  Rehabilitation  Research. 
(Telephone:  (202)  732-1139).  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TDD  services. 
SUPPLEMENTARY  INFORMATION: 

Authority  for  the  research  programs  of 
NIDRR  is  contained  in  section  204  of  tl» 
Rehabilitation  Act  of  1973.  as  amended. 
Under  these  programs,  awards  are  made 
to  public  and  private  agsnciM  and 
organizations,  including  insUtulions  of 
higher  education.  Indian  tribes,  and 
tribal  ot^aniEalions.  NIDRR  can  make 
awards  for  up  to  60  moollu. 

The  purpose  of  the  awards  is  for 
planning  and  conducting  research, 
demonstrations,  and  related  activities 
that  have  a  direct  bearing  on  the 
development  of  methods,  procedures, 
and  devices  to  assist  in  providing 
vocational  and  other  rehabilitation 
services  to  individuals  with  handicaps, 
especially  those  with  the  most  severe 
handicaps. 

NIDRR  regulations  authorize  the 
Secretary  to  establish  research  priorities 
by  reserving  funds  to  support  particular 
research  activities  (see  34  CFR  351.32). 
NIDRR  invites  public  comment  on  the 
merits  of  the  proposed  priorities  both 
individually  and  collectively,  Including 
suggested  modifications  to  the  proposed 
priorities.  Interested  respondents  also 
are  invited  to  suggest  the  types  of 
expertise  that  would  be  needed  for 


independent  experts  to  review  aad 
evaluate  applications  under  these 
proposed  priorities. 

Tne  notice  requesting  transmittal  of 
applications  is  also  published  in  this 
issue  of  the  Federal  Register. 
Prospective  applicants  should  prepare 
their  applications  based  on  these 
proposed  priorities.  If  there  are  any 
changes  to  the  proposed  priorities  due  to 
the  public  comments,  applicant*  will  be 
given  ample  time  to  amend  or  resubmit 
their  applications.  A  notice  of  final 
funding  priorities  will  be  published  in 
the  Federal  Register.  The  final  priorities 
will  be  determined  by  responses  to  thK 
notice,  available  funds,  and  other 
Departmental  considerations.  The 
publication  of  these  proposed  priodties 
does  not  bind  the  United  States 
Department  of  Education  to  fund 
projects  in  any  or  all  of  these  raaearch 
areas,  unless  otherwise  specified  in 
statute.  Funding  of  particolar  protects 
depends  on  both  the  nature  of  the  final 
priorities  and  the  quality  of  the 
applications  received. 

The  following  sixteen  proposed 
priorities  represent  areas  in  which 
NIDRR  proposes  to  support  research 
and  related  activities  through  pants  or 
cooperative  agreements  in  two 
programs,  the  Research  and 
Demonstration  Projects  Program  {R»D). 
and  the  Knowledge  Dissemination  and 
Utilization  Projects  Program  (D*U). 

Rmaarch  aid  Demonstration  Protects 
(RM/  support  research  and/or 
demonstrations  In  single  project  areas 
on  problems  encountered  by  individuals 
with  handicaps  in  their  dally  actlvitia*. 
These  projects  may  conduct  research  on 
rehsbiUtation  techniques  and  services, 
including  analysis  of  medical,  indastrial. 
vocational  social,  sexual,  psychiatric 
paychologicaL  recreational,  economic, 
and  other  factors  affecting  the 
rehabilitation  of  individuals  with 

handicaps. 

Know/edge  Dissemination  ana 
Utilization  Projects  (D&U)  ensure  that 
rehabilitation  knowledge  generated  from 
projects  and  centers  funded  by  NIIWR 
and  others  is  utilized  fully  to  Improve 
the  lives  of  handicapped  persons. 

Proposed  Priorities  for  Research  and 
Demonstration  Projects  (12) 

Improving  Job  Retention  for  Disabled 
Small  Business  Employees 

Early  rehabilitation  services  at  the 
worksite  assist  disabled  Individuals  to 
continue  as  productive  workers  with  a 
minimum  of  lost  work  time.  More  than 
half  a  million  workers  each  year  leeve 
work  for  five  or  more  months  because  of 
serious  physical  disabilities.  However, 
only  a  very  small  percentage  of  these 


workers  receive  rehabilitation  services 
to  promote  return  to  work.  The  average 
worker  who  becomes  disabled  Is  over 
fifty  year*  of  age.  works  for  a  small 
employer,  and  will  receive  a  monetary 
benefit  as  a  result  of  a  disability. 

Despite  numerous  obstacles,  many  of 
America's  larger  corporations  have 
Buccessfully  implemented  employee- 
beaed  disability  management  programs. 
Obeervers  have  noted  that  eariy 
interventions  at  the  worksite  appear  to 
have  beneficial  results  for  both  workers 
and  employers.  These  benefits  include 
prevention  of  job  loss:  continued 
optimal  worker  performance:  increased 
independence  rather  than  dependence: 
alTiGient  use  of  health  resources:  cost- 
central  of  expensive  disability-related 
•ervlces:  and  Improved  coordination  of 
community  rehabilitation  services. 
These  large  corporations  can  provide 
excellent  employer-sponsored  human 
resources  programs,  which  have 
resulted  In  these  advances  in  disability 
management. 

However,  the  majority  of  the  work 
fcirce  Is  employed  in  small  businesses 
that  have  few  resources  to  use  for 
disability  management  at  the  workplace. 
Research  and  demonstration  activities 
ere  needed  to  develop  and  test 
innovative  models  to  address  the 
problems  of  disability  in  a  small 
business  setting. 

An  absolute  priority  is  propoeed  for  a 
research  project  to: 

•  identify  existing,  and  develop  new. 
management  approaches  for  job 
retention  and  retum-to-work  of 
employees  who  become  disabled  while 
employed  in  a  small  business: 

•  Investigate  the  feasibility  of 
organizing  consortia  for  the  purchase  of 
rehabilitation  services;  sharing  the  cosU 
of  rehabilitation  for  high  risk  employees; 
disability  management  "health 
maintenance  organizations";  or  similar 
■lechanisms  to  enable  appropriate 
combinations  of  small  businesses, 
business  associations,  labor  unions, 
public  employers,  entrepreneurs,  and 
aelf-empioyed  individuals  to  join 
togffthftr  to  obtain  job  retention/return 
to  work  assistance  for  workers  who 
become  disabled  while  employed  In 
small  businesses: 

•  Explore  possible  roles  for 
taidependent  living  center*,  university 
extension  programs,  adult  and 
continuing  education  programs,  and 
related  educational  and  Information 
canter*  in  advising  employers  and 
employees  in  small  businesses  on  work 
accoamodations.  counseling  on 
disability  programs  and  benefits,  and 
related  disability  management 
components: 


•  Identify  the  financial  impact  on 
small  bosinesses  of  lost  productivity  and 
worker  separation  due  to  sudden  onset 
of  disability  or  traumatic  injury,  and 
provide  estimates  of  possible  cost 
savings  through  disability  management 
approaches; 

•  Identify  financial  snd  other 
obstacles  to  alternative  private  and 
public  solutions  to  the  problea*  of 
disability  and  the  small  employer  and 
possible  approaches  to  overeome  these 
impediments; 

•  Conduct  one  or  more  testa  or 
demonstrations,  focusmg  on  a  specific 
industry,  geographic  area,  or  other 
discrate  group,  of  innovative  solutions 
that  will  reduce  job  separation  for 
workers  who  become  disabled  while 
employed  in  a  small  business;  and 

•  Disseminate  project  findings  to 
small  businesses,  business  and  labor 
associations.  universities,  public 
agencies,  and  rehabilitation 
organizations. 

Evaluation  of  Therapeutic  Interventions 
in  Aithritia  Rehabilitation 

There  are  over  thirty-one  million 
arthritic  patients  in  the  United  States, 
and  one  million  new  cases  of  arthritis 
appear  each  year.  The  economic  impact 
of  the  total  number  of  arthritis  patients 
per  year  is  $13  billion,  accounting  for 
lost  wages,  hospitalization,  and 
physicians'  fees.  More  than  five  percent 
of  the  U.S.  population,  aged  25-74.  has 
had  to  change  job  status  due  to  arthritis 
with  a  loss  of  $4  billion  in  wages.  ' 

Arthritis  includes  more  than  100 
disease*  and  syndromes.  The  possibility 
of  developing  arthritis  increases 
dramatically  with  age.  Approximately 
one-fourth  of  those  between  the  ages  of 
45  and  04  and  40  percent  of  those  65  and 
older  have  arthritis. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Investigate  and  evaluate  current 
technique*  to  reduce  and  control  pain 
resulting  from  arthritis; 

•  Identify  the  causes  of  weakness  and 
fatigue  associated  with  arthritis  and 
determine  the  most  effective 
Intervention  strategies  available  to 
reverse  these  effects; 

•  Investigate  the  potential  benefits  of 
exercise,  if  any,  for  certain  types  of 
arthritic  conditions; 

•  Determine  the  efficacy  of  dry  and 
moist  heat  as  well  as  cold  in  therapeutic 
regimens  for  various  types  of  arthritic 
conditions;  and 

•  Identify  and  evaluate  various 
therapies  that  could  retard  the 
progression  of  arthritis  and  prevent 
more  severe  disability. 


•  Identify  approaches  for  job 
placement,  retention,  and  retum-to-work 
for  individuals  with  arthritis. 

Functional  Electrical  Stimulation  (FES) 
To  Control  Bladder  and  Bowel 
Incontinence 

Millions  of  people  are  affected 
adversely  by  the  loss  of  voluntary  . 
controhcrf  bladder  and  bowel  functions, 
resulting  in  either  urinary  or  fecal 
incontinence  or  both.  Incontinence  is  a 
major  cause  of  institutionalization  of 
elderly  and  disabled  persons  and 
seriously  impedes  rehabilitation  and 
restoration  to  fuU  functioning.  Among 
the  impairments  that  may  result  in  this 
loss  of  control  are  neural  injury,  bladder 
imbalance,  and  stress  incontinence. 
Functional  Electrical  Stimulation  (FES) 
has  been  proven  to  be  somewhat 
effective  in  helping  persons  with 
weakened  pelvic  floor  muscles  to 
Improve  vc^untary  control.  The  efficacy 
of  FES  for  Incontinence  resulting  from 
neurogenic  dysfunction  has  not  been  as 
clearly  demonstrated,  but  improved 
diagnostic  methods  and  the 
development  of  FES  systems  to  control 
bladder  and  bowel  function  hold  great 
promise. 

An  absolute  priority  is  proposed  Ux  a 
project  to: 

•  Develop  and  evaluate 
microcomputer-controlled  diagnostic 
systems  for  simplified  and  precise 
(hagnosis  of  bladder  and  bowd  loop 
function  and  evaluation  of  the  effects  of 
FES  on  these  loop  functions; 

•  Conduct  studies  of  methods  for 
using  FES  on  pelvic  floor  musculature: 
and 

•  Design  and  develop  new 
applications  of  functional  electrical 
stimulation  based  on  the  range  of 
bladder  and  bowel  dysfunctions  defined 
by  the  new  diagnostic  systems. 

Cardiovascular  Rehabilitation 

Cardiovascular  diseases  comprise  a 
major  ptHip  of  medical  problems  in  the 
U.S.  Currently,  four  million  person*  are 
disabled  by  some  manifestation  of 
coronary  heart  disease,  and  1.3  million 
suffer  an  acute  myocardial  infarction 
annually.  Same  of  the  600,000  survivors 
will  return  to  work  after  a  normal 
convalescence,  others  will  have  to  be 
retrained  for  new  occupations,  and  the 
vast  majority  will  experience 
complication*  that  will  curtail  or  hinder 
their  succe«*ful  rehabilitation. 

The  problem  i«  magnified  by  the  fact 
that  the  majority  of  the  *urvivor8  of 
infarctions  are  under  age  sixty-five,  and 
thus  would  be  expected  to  have 
additional  year*  of  productive  work, 
family  responsibilities,  and  cooununity 
activities.  Unfortunately,  the  number  of 


persons  disabled  by  cardiovascular 
disease  who  are  receiving  rehabilitation 
services  is  small  in  proportion  to  the 
seriousness  of  the  disease. 

Clinical  application  of  exercise 
physiology,  accompanied  by  exercise 
stress  testing,  is  a  promising  approach  to 
enhance  rehabihtation  for  this 
population. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Study  and  evaluate  quantitative 
methods  to  assess  myocardial 
performance  and  functional  outcomes, 
and  develop  techniques  to  measure  the 
functional  capacity  of  the  heart  that  can 
be  used  in  vascular  rehabilitation 
programs; 

•  Conduct  normative  studies  to 
quantify  the  demands  made  upon 
cardiac  capacity  by  various  kinds  of 
vocational  and  avocational  physical 
activities  and  psychological  stresses: 
and 

•  Develop,  evaluate,  and  disseminate 
an  efiective  intervention  model  to 
reduce  impairment  and  enhance 
comprehensive  rehabilitation  after 
infarction. 

Functional  Electrical  Stimulation  and 
Pressure  Sores 

Several  million  persons  have  reduced 
resistance  to  ulceration  of  the  skin  and 
^  soft  tissues  as  a  result  of  impaired 
circulation  and  concentrated  external 
pressures.  Among  those  who  often 
acquire  these  debilitating  conditions  are 
those  who  are  elderly  or  paralyzed. 
Recent  preliminary  studies,  without 
control  groups,  have  indicated  that  the 
application  of  electrical  stimulation 
across  severe  wounds  has  led  to  the 
healing  of  these  wounds  in  surprisingly 
short  times  without  surgical  or  other 
interventions.  There  is  also  fairly  clear 
evidence  that  paraplegic  subjects 
participating  in  research  studies  to 
develop  the  capacity  to  stand  and  walk 
have  experienced  greatly  reduced 
incidence  of  pressure  sores.  Research  is 
needed  to  investigate  these 
observations,  which,  if  accurate,  will 
reduce  debilitation  and  other  costs 
resulting  fitim  pressure  sores. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Investigate  the  effects  of  electrical 
stimulation  by  both  pulsed  and  direct 
current  across  pressure  sore  wounds  to 
determine  the  efficacy  of  electrical 
stimulation  for  wound  healing; 

•  Identify  possible  mechanisms  and 
techniques  to  determine  optimal 
quantities  of  FES  to  achieve  good  wound 
healing  result*;  and 

•  Investigate  the  short-term  dynamic 
effects  of  electrical  stimulation,  tissue 


Fadwal  Regtoter  /  Vol-  52.  No.  217  /  Tuetday.  November  1ft  1987  /  Notices 


undulation,  shape  reconfiguration, 
pressure  variation,  and  increased  blood 
circulation  in  relation  to  the  prevention 
of  pressure  sores. 

New  Technologies  To  Address  PTX>blem$ 
of  Low  Vision 

According  to  a  1977  household  survey 
administered  by  the  National  Center  on 
Health  Statistics,  1.4  million  Americans 
are  unable  to  read  ordinary  newsprint  at 
a  normal  viewing  distance  without  some 
form  of  visual  aid.  Fewer  than  ten 

Sercent  of  these  individuals  are  totally 
lind.  The  vast  majority,  however,  have 
sufficient  visual  impairment  to  affect 
significantly  their  ability  to  perform 
everyday  tasks. 

The  major  causes  of  low-vision  are 
macular  degeneration,  cataracts, 
glaucoma,  and  diabetes.  Three-fourths 
of  the  population  with  low  vision 
problems  are  over  fifty  years  of  age.  The 
low-vision  population  will  significantly 
increase  in  number  as  the  population 
grows  older.  Assuming  no  change  in  the 
efficacy  of  medical  treatment  for  sight- 
threatening  diseases,  the  number  of 
individuals  with  low-vision  is  projected 
to  increase  by  78  percent  to  about  2.5 
million  by  the  year  2000. 

New  technologies  can  provide  the 
means  whereby  persons  with  low-vision 
disabilities  can  improve  their  functional 
sight  substantially.  A  critical  element  of 
any  project  to  be  funded  under  this 
priority  is  the  involvement  of  individuals 
with  low-vision  in  the  planning  and 
assessment  of  the  research  and  its 
products. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Design  an  improved  macrofocusing 
monocular  with  a  larger  field  of  view, 
automatic  focus,  and  more  acceptable 
appearance; 

•  Design  and  develop  new 
illumination  devices  that  are  portable, 
compact,  and  cool,  require  minimum 
energy,  have  variable  beam  size, 
variable  illumination  capability,  and 
vertical  polarization  features:  and 

•  Design  and  develop  a  valid  vision 
assessment  device  to  measure  spatial 
resolution,  contrast  sensitivity,  visual 
field,  binocular  function,  and  glare 
sensitivity. 

Psychological  and  Social  Adjustment 
After  Stroke 

Stroke  is  the  third  leading  cause  of 
death  in  the  U.S..  accounting  for  109,000 
deaths  in  1980.  There  are  an  estimated 
1.7  million  persons  who  have 
cerebrovascular  disease.  Each  year 
there  are  400.000  new  strokes  and 
lOaOOO  recurrences.  Although  stroke 
remains  the  fifth-leading  cause  of  death 
in  persons  aged  45  to  54  years,  the 


number  of  persons  In  that  age  group 
who  are  surviving  strokes  has  increased 
dramatically. 

However,  Innovations  in 
rehabilitation  have  not  been  sufficient  to 
provide  optimal  independent  functioning 
and  maintenance  of  productive  life  style 
for  the  younger  stroke  survivor.  The 
prognosis  for  theee  sto«k«  survivors 
varies.  It  is  estimated  in  the  professional 
literature  that  ten  percent  will  return  to 
work,  forty  percent  will  have  a  residual 
mild  disability,  forty  percent  will  require 
moderate  assistance  with  activities  of 
daily  living,  and  ten  percent  will  need 
long-tenn  residential  care.  The  goals  of 
comprehensive  rehabilitation  should  be 
to  maximize  the  functional 
independence  and  productivity  of  the 
stroke  patient  by  minimizing  residual 
functional  impairment  preventing 
secondary  medical  complications, 
treating  psychological  and  social 
adjustment  problems,  and  reducing 
vocational  displacement. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Study  and  evaluate  new  approaches 
and  techniques  to  enable  achievement 
of  optimal  psychological  and  social 
adjustment  following  stroke,  with 
emphasis  on  the  adjustment  needs  of 
stroke  survivore  who  are  in  the  ages  for 
woricing  and  rearing  families: 

•  Identify  and  describe  those 
characteristics  that  maximize  the 
family's  ability  to  cope  successfully  with 
the  challenge  imposed  by  a  stroke, 
including  strokes  occurring  to  young  or 
middle-aged  membera  of  the  family:  and 

•  Devdop  and  evaluate  new  methods 
designed  to  promote  the  high  degree  of 
motivation  necessary  for  successful 
cooperation  of  the  patient  and  family  in 
a  rehabilitation  program. 

Efficacy  of  Therapeutic  Recreation  as  a 
Treatment  Modality 

A  large  increase  in  the  number  of 
rehabilitation  programs  following  Worid 
War  II  resulted  in  a  proliferation  of 
various  types  of  therapeutic  recreation 
services  with  diverse  approaches  and 
techniques  but  no  coherent  or  commonly 
accepted  guidelines  or  theoretical 
perspective.  Since  that  time,  therapeutic 
recreation  has  continued  to  gain 
acceptance  as  an  apparently  useful 
activity.  However,  there  has  been  no 
systematic  collection  of  data  that  assess 
the  contribution  of  recreational  therapy 
to  the  physical  and  mental  functioning 
of  persons  with  disabilities. 

There  are  varying  schools  of  thought 
concerning  the  types  of  benefits  that  can 
be  derived  from  therapeutic  recreation. 
One  perspective  is  that  recreation  is 
purely  diversionary,  and  has  only 
peripheral  benefits  that  are  not 


absolutely  necessary  to  the  successful 
rehabiliUtion  of  disabled  individuals. 
Others  believe  that  therapeutic 
recreation  can  have  ■  significant  and 
positive  Impact  on  both  the  physical  and 
psychological  rehabilitation  outcomes 
for  disabled  individuals  and  should  be 
an  indispensable  factor  in  the 
rehabilitation  process. 

NIDRR  proposes  to  assess  definitively 
the  merits  of  therapeutic  recreation,  and 
to  measure  its  impact  on  the 
rehabilitation  of  disabled  persons.  This 
proposed  priority  is  designed  to  produce 
scientific  data  on  the  potential  benefits 
of  therapeutic  recreation  as  a  treatment 
modality  In  the  rehabilitation  process. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Determine  the  correlation  between 
therapeutic  recreation  and  successful 
rehabilitation  outcomes  in  order  to 
establish  the  effectiveness  of  this 
activity  in  rehabilitation: 

•  Investigate  the  impact  of  various 
types  of  therapeutic  recreational 
activities  on  the  physiology  of  persons 
with  disabilities,  including  such 
variables  as  heart  rate,  oxygen  intake, 
ventilatory  volume,  and  blood  pressure, 
and  on  psychological  well-being, 
including  such  variables  as  self-esteem, 
emotional  stability,  internal  control  and 
interpereonal  adjustment: 

•  Assess  the  effectiveness  of 
recreational  activity  in  reducing  and 
preventing  secondary  disability  and 
readmittance  to  medical  and 
rehabiUtation  facilities: 

•  Assess  the  effect  of  therapeutic 
recreation  on  the  disabled  individual's 
length  of  stay  in  a  hospital  or 
rehabilitation  facility; 

•  Investigate  the  comparative  efiects 
on  the  psychological  well-being  of 
participants  in  recreational  programs 
that  integrate  disabled  individuals  with 
those  who  do  not  have  disabilities:  and 

•  Conduct  a  state-of-the-art  meeting 
in  the  final  year  of  the  project  to 
promote  consensus  on  the  benefits  of 
therapeutic  recreation  in  rehabilitation. 

Studies  on  Traumatic  Brain  Injury  (TBI) 
in  Young  Children 

"Few  crises  in  life  are  as  devastating 
as  an  illness  or  sudden  trauma  of  a  child 
that  results  in  brain  injury.  Whether 
eighteen  months  or  ei^teen  yean,  the 
child's  life  is  drastically  changed." 
(Hutzler.  1985)  The  child  from  birth  to 
adolescence  may  experience  major 
cognitive,  emotional,  and  behavioral 
changes  that  severely  alter  his  or  tier 
prior  levels  of  functioning.  These 
changes  necessitate  adjustments  in  the 
educational  programs,  family 
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interactions,  and  social  relationships  of 
the  child. 

Vnm  the  time  of  injury,  families  must 
learn  to  cope  with  a  new  set  of 
economic,  emotional,  and  psychological 
problems.  In  addition,  families  must 
learn  to  communicate  with  medical 
caregivers,  to  loeate  needed  community 
services,  and  to  identify  and  manage 
financial  support  and  insurance 
reimbursement  provisions. 

As  a  preraquiaite  to  developing  new 
strategies  and  service  programs  to  assist 
children  with  brain  faijuries  and  their 
families.  It  is  necessary  to  nndentmid 
thoranghly  the  scope  and  dimensions  of 
the  probiam.  and  to  document  an 
effective  role  for  families  in  the 
rehabilitation  process. 

TUs  ptopeeed  priority  would  have  a 
positive  iaipact  an  the  family  and  is 
consistent  with  the  NqaiMmentsaf 
Executive  Order  uaOS— Tlw  Faaii^. 
This  proposed  priority  wogU  sttanglhen 
the  authority  and  partidpatioa  of 
parents  in  the  rehabilitation  of  their 
children  wIm  arc  dnabied. 

An  absolute  priority  is  proposed  Cor  a 
project  to: 

•  Study  the  social,  economic  and 
psychological  impact  of  TBI  oa  iasailies 
of  childiwi  up  to  age  sixteen;  and 

•  Develop  aad  evaluate  techniques 
for  fami^  involvement  as  part  of  the 
tree  tment/edacatton/rehabili  tattoo 
team  in  the  re-entry  process  and  study 
incentives  and  disincentives  to  family 
involvement 

English  Language  Acquisition  in  Deaf 
Children 

There  are  persistent  problems 
inhibittog  successful  transition  into  post- 
secondary  school  activities  for  deaf 
youth.  Fluently,  efforts  to  provide 
training  for  employmmt  or  career 
advancement  require  extensive 
supplementary  training  in  basic  English 
language  skills  before  any  meanii^ful 
instruction  can  proceed.  The  problem  is 
not  new,  but  has  generated  increased 
concern  over  the  past  decade. 

In  an  effort  to  gain  clearer 
underetanding  of  the  current  trends  in 
teadiing  EagUsh  language  slciUs  to  deaf 
students,  particularly  very  young  deaf 
children.  NIDRR  proposes  to  fond  a 
project  that  will  examine  the  methods 
currently  used  in  selected  schools, 
classes,  and  prrarams  throughout  the 
United  Ststes.  Tie  study  wiH  also 
assess  the  availability  of  various  types 
of  support  services,  including 
educational  interpreten.  and  develop  a 
comprehensive  state-of-the-art 
document  setting  forth  action  steps  for 
implementation  at  the  national,  state 
and  local  levels  and  also,  addittonal 
research  needs. 


An  absolute  priority  is  proposed  for  a 
project  to: 

•  Analyze  current  processes  used  in 
teaching  English  language  skills  to  deaf 
children  in  selected  nattoaally 
representative  schools,  classes,  end 
programs  for  deaf  students: 

•  Assess  English  language 
competency  levels  of  deaf  youth  leaving 
these  programs  over  the  past  five  years, 
differentiating  among  students  with 
various  levels  of  hearing  impairment 
numbera  of  additional  disabilities,  and 
primary  family  languages: 

•  Analyze  the  English  language 
acquisition  methods  and  techniques 
used  in  various  training  programs  for 
teachers  of  deaf  students: 

•  Analyze  certification  requirements 
related  to  instruction  in  English 
language  skills  for  various  local  State, 
and  national  bodies  involved  in 
awarding  certificates  to  teachers  of  deaf 
youth: 

•  Analyze  the  literature  on  language 
acquisition  in  general,  and  its 
application  to  persons  with  deafness  in 
particular;  and 

•  Provide  an  authoritative  report  on 
the  current  stete-of-the-art  in  teaching 
English  langoagc  skiHs  to  deaf  diildren, 
involving  nationally  recognized  experts 
as  wdl  as  deaf  youth  and  their  families. 
and  including  recommendations  for 
future  researeh. 

The  Then^etdie  EffeeH  of  Functional 
Electricai  Stimulation  on  Persons  With 
Paralysis  or  Vaecular  Insufficiency 

Several  million  persons  who  are  either 
paralyaed  or  have  severe  vascular 
insufficiency  that  compromises  their 
ability  to  perform  physical  tasks  may 
benefit  from  the  application  (rf 
Functional  Electrical  Stimulation  (FES). 
It  is  important  that  the  effects  of  the  use 
of  FBS  on  those  populations  be 
evaluated  in  the  context  of  improving 
tissue  viability  and  general  physical 
condition. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Investigete  therapeutic  effects  of  the 
use  of  FES  to  promote  standing  and 
walking,  using  loop  control  aiodes  with 
natural  and  implanted  biosensors; 

•  Investigate  the  effects  of  FES  on 
persons  widi  vascular  insufGciency 
when  used  as  a  therapeutic  intervention 
to  improve  local  or  general  physical 
oonditioaing  that- has  been  compromised- 
by  ischemia  and  peripheral  neuropathy; 
and 

•  Develop  and  evaluate  new  FES 
techniques  to  increase  blood  flow  and 
bone  strength  in  paralyzed  extremities. 


Research  in  Adventitious  Hearing 
Impairment 

Most  research  on  adult  onset  hearing 
loss  has  focused  on  diagnostic  and 
amplification  technologies  and  on  .   . 
neurologicair  anatomical  and 
physiological  changes  in  the  cochlea, 
auditory  nerve,  brain  stem,  and  cortex. 
Aural  rehabilitation  models  have  been 
published.  However,  despite  the 
prevalence  of  hearing  loss,  and  despite 
abundant  anecdotal  accounts  of  its 
human  and  economic  costs,  there  has 
been  surprisingly  little  researdi  to 
examine  the  psychosocial  effects  of 
hearing  loss  in  adulthood. 

In  1986,  NIDRR  convened  a 
conference  on  aging  and  rehabilitation; 
in  one  segment  of  that  conference,  a 
number  of  research  scientists,  health 
care  professionals  and  persons  from 
service-delivery  agencies  met  to  discuss 
priorities  for  collaborative  research  on 
adult  onset  hearing  loss.  This  priority  is 
based  on  research  needs  identified  at 
that  conference. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Analyze  characteristics  of  adults 
who  have  adjusted  successfully  to 
hearing  impairment  including  such 
variables  as  personality  factors,  nature 
and  severity  of  the  hearing  loss, 
communication  styles,  support 
networks,  and  interventions  with 
professionals: 

•  Identify  successful  rehabilitation 
strategies,  emphasizing  professional 
attitudes  and  behavtors  that  may 
impede  or  facilitate  adjustment 

•  Investigate  interactions  between 
biological  and  psychosocial  phenomena, 
with  an  emphasis  on  assessing  the 
extent  to  which  these  interactions 
exacerbate  disability  caused  by  hearing 
loss  in  middle  and  later  life;  and 

•  Evaluate  existing  databases  on 
health  status,  psychological 
characteristics,  and  behavioral  patterns 
to  determine  their  value  in  providing 
information  about  the  effects  of  adult 
onset  of  hearing  impairment 

Proposed  PrioritiM  for  KnowMge 
Duaemination  and  UtilizatioB  Projects 
(4) 

Development  and  Management  of 
Supported  Work  Programs  by 
Consumer-Directed  Independent  Living 
Centers 

The  Rehabilitation  Act  Amendments 
of  1966  authorize  the  Rehabilitation 
Services  Administration  (RSA)  to  make 
grants  to  assist  State  rehabilitation 
agencies -to  develop  collaborative 
programs  with  appropriate  public 
agencies  and  private  nonprofit 
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organizations  for  traditionally  time- 
limited  post-employment  services 
leading  to  supported  employment  for 
individuals  with  severe  handicaps. 
Independent  living  centers  (ILCs)  are 
eligible,  although  at  present  few  ILCs 
operate  these  programs.  Independent 
Living  Centers  may  represent  an 
untapped  resource  for  supported 
employment,  since  the  Centers  already 
have  contact  with  many  of  the  disabled 
individuals  in  the  targeted  group,  have 
networking  capabilities  in  local 
communities,  and  have  some  experience 
at  providing  some  of  the  support 
services  necessary  for  supported  work 
programs.  Many  ILCs  are  interested  in 
expanding  their  services  to  two  of  the 
major  target  groups  of  supported  work — 
those  considered  mentally  retarded  and 
chronically  mentally  ill.  Many  of  the 
services  provided  by  ILCs  to  eligible 
clients  enable  disabled  individuals  to 
live  in  community  settings  and  in  many 
cases  enable  disabled  people  to 
undertake  employment.  However,  these 
services  have  not  been  developed  and 
managed  in  a  manner  to  constitute 
supported  work.  This  project  is  designed 
to  explore  the  potential  value  of  ILCs  as 
developers  and  managers  of  supported 
work  projects,  to  develop  models  for 
effective  ILC  implementation  of  these 
programs,  and  to  explore  the  value  of 
supported  work  programs  in  assisting 
ILCs  to  expand  their  service  bases  to  all 
eligible  clients,  including  underserved 
populations. 

An  absolute  priority  is  proposed  for  a 
project  to:  ^ 

•  Develop  appropriate  models  and 
training  and  technical  assistance 
materials  to  enable  ILCs  to  develop  and 
sponsor  supported  work  programs; 

•  Test  models  and  materials  to  ensure 
they  are  appropriate  to  rural  and  urban 
ILCs; 

•  Evaluate  the  effectiveness  of  ILCs 
as  providers  of  supported  work  services 
and  programs;  and 

•  Disseminate  materials  to  ILCs  and 
State  vocational  rehabilitation  agencies 
and  provide  training  and  technical 
assistance  on  their  use. 

Public  Education  in  Spinal  Cord  Injury 

Traumatic  injuries  to  the  spinal  cord 
are  among  the  most  catastrophic  of  all 
disabling  conditions.  The  annual 
incidence  of  spinal  cord  injuries  has 
been  estimated  at  30-«0  new  iniuries  per 
million  persons  per  year.  There  are 
estimated  to  be  as  many  as  900  persons 
with  spinal  cord  injury  for  every  million 
persons  in  the  population.  Epidemiologic 
and  demographic  data  Indicate  that 
spinal  cord  injury  affscts  mainly  young 
adults.  More  injuries  occur  in  the  16  to 
30  year  old  age  group  than  all  other 


groups  combined.  The  overwhelming 
majority  of  people  affected  is  male  (82 
percent).  This  is  largely  related  to  the 
high  risk  activities  engaged  in  by  young 
males. 

Motor  vehicle  accidents  cause  nearly 
half  of  these  injuries:  falls  and  t)€ing  hit 
by  falling  objects  account  for  twenty 
percent;  acts  of  violence  and  sports/ 
recreation  injuries  each  account  for 
about  fifteen  percent  of  these  injuries. 
Diving  and  football  accidents  are  the 
two  most  conunon  forms  of  sports 
injuries.  Most  injuries  are  sustained  on 
weekends,  and  the  incidence  of  injuries 
increases  in  summer  months,  and  during 
daylight  hours. 

A  public  education  effort  is  needed  to 
inform  young  people,  parents,  and 
others  about  the  prevention  of  spinal 
cord  injury  through  protective  sports 
equipment  seat  belts,  and  safe  driving 
and  recreational  practices,  and  to 
provide  information  on  emergency 
procedures  that  can  reduce  the 
possibility  of  secondary  complications. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Develop  a  program  of  public 
education  materials  for  the  general 
public,  especially  young  people, 
emphasizing  primary  and  secondary 
prevention,  early  intervention,  and 
resources  for  information  and  treatment: 

•  Develop  materials  on  prevention  of 
spinal  cord  injuries,  to  include  print  and 
audiovisual  training  materials,  posters, 
and  pamphlets,  that  can  l>e  used  by  both 
the  general  and  the  special  media:  and 

•  Devise  a  plan  for  the  dissemination 
of  the  materials  developed  in  this 
project. 

Investigations  of  Patterns  of  Research 
Utilization 

To  maximize  the  value  of  applied 
research.  NIDRR  and  other  agencies 
have  sponsored  programs  to  promote 
and  ensure  the  use  of  new  disability-    . 
related  knowledge  by  consumers  and 
service  providers.  These  efforts  include 
information  centers,  clearinghouses, 
bibliographic  databases,  networks, 
publications  in  various  media, 
information  brokers,  technical 
assistance,  and  training.  While  many  of 
these  projects  have  had  significant 
achievements,  there  has  been  no 
systematic  assessment  of  the  most 
effective  methods  to  promote  knowledge 
utilization  by  various  target  populations. 

In  order  to  develop  a  reliable 
knowledge  base  for  planning  and 
implementing  future  utilization 
programs,  NIDRR  proposes  to  evaluate 
various  strategies  and  practices  of 
information  dissemination.  Not  enou^ 
is  known  about  how  professionals, 
service  providers,  and  disabled 


consumers  define  their  information 
needs  and  what  types  of  products  and 
services  they  expect.  Even  less  is  known 
about  the  extent  or  manner  in  which 
recipients  of  rehabilitation-related 
information  actually  use  information 
and  what  value  they  attribute  to 
research-based  knowledge. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Conduct  an  inventory  and 
substantive  review  of  existing  research 
on  information  utilization,  particularly 
new  research-based  knowledge,  in  a 
variety  of  selected  fields,  including 
examinations  of  both  conceptual  and 
practical  literature,  and  determine  its 
applicability  to  the  rehabilitation  field; 

•  Review  the  use  of  existing 
rehabilitation  information  services  and 
databases  according  to  volume  of  users, 
characteristics  of  users,  and  types  of 
requests  and  compare  the  findings  to 
uses  of  selected  other  information 
systems  (e.g..  medicine,  education, 
aging): 

•  Investigate  the  use  of  information 
by  disabled  consumers  and  their 
families,  and  assess  the  relative 
effectiveness  of  various  strategies  for 
reaching  this  audience: 

•  Develop  and  test  techniques  to 
reach  segments  of  the  disabled 
population  that  are  less  likely  to  access 
information,  including  elderiy  persons, 
disadvantaged  persons,  residents  of 
rural  areas,  minorities,  and  individuals 
whose  primary  language  is  not  English: 
and 

•  Develop  programs  to  train 
individuals  with  disabilities  in  the  skills 
of  effective  information  access  and  to 
train  consumer  organizations  in  the  best 
methods  to  reach  their  target  audiences 
in  their  dissemination  efforts. 

Regional  Information  Exchanges 

There  is  a  need  to  promote  the 
widespread  use  of  new,  validated 
rehabilitation  practices  and  exemplary 
rehabilitation  programs  in  selected 
priority  areas  in  order  to  improve  the 
service  delivery  system  for  disabled 
individuals.  NIDRR  proposes  to  address 
this  need  by  establishing  one  or  more 
regional  information  exchanges  similar 
to  the  regional  diffusion  networks  which 
are  now  operating  in  the  East  (Federal 
Regions  I  and  II).  NIDRR  believes  that 
these  exchanges  will  be  most  effective  if 
they  focus  on  facilitating  the  adoption  of 
program  models  developed  locally  or 
within  the  same  region.  Also.  NIDRR 
believes  that  this  information  exchange 
will  be  strengthened  by  the  inclusion  of 
expert  considtants  available  to  provide 
specific  technical  assistance  aimed  at 
rehabilitation  agencies. 
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Priority  areas  for  diffusion  efforts 
during  the  period  of  this  priority  will 
inclode  the  use  of  rehabilitation 
technology  in  vocational  rehabilitation, 
barrier-free  environments,  transitional 
employment  programs,  and  other  topic 
areas  which  are  of  concern  to  the 
specific  region  or  which  are  agreed  upon 
by  NIDRR  and  the  recipient  of  the 
award. 

An  absolute  priority  is  proposed  for 
one  or  more  projects  to: 

•  Develop  criteria  for  identifying 
exemplary  rehabilitation  programs,  and 
develop  information  collection 
instnunents  which  include 
measurements  related  to  the  identified 
criteria; 

•  Solicit  nominations  of  exemplary 
programs  in  the  priority  areas  from 
program  operators,  consimfier 
organizations,  and  other  relevant  parties 
in  the  selected  region; 

•  Develop  and  implement  a  procedure 
to  select  the  most  promising  programs 
for  further  consideration  and  arrange 
independent  peer  reviews  of  those 
programs  to  determine  exemplary 
programs  for  diffusion  purposes; 

•  Develop  public  relations  and 
marketing  approaches  to  make  the  wide 
audience  of  rehabilitation  service 
providers  and  special  educators  aware 
of  the  exemplary  programs  and 
stimulate  their  interest  in  adopting  or 
adapting  similar  models,  assisted  by  the 
diffusion  network; 

•  Facilitate  the  exchange  of  technical 
assistance  between  the  exemplary 
program  and  the  requesting  adopter 
program  through  onsite  demonstrations, 
training  materials,  and  direct 
consultation: 

•  Develop  and  maintain  a  referral 
system  of  expert  consultants  in  these 
priority  areas  of  the  project  to  facilitate 


the  linkage  of  service  providers  and 
disabled  consumers  to  knowledgeable 
resources;  and 

•  Maintain  appropriate  data  on  the 
diffusion  network  to  support  an 
evaluation  of  its  effectiveness. 

Invitatkm  To  Comment 

Interested  parties  are  invited  to 
submit  comments  and  recommendations 
regarding  these  priorities. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection  during 
and  after  the  comment  period  in  Room 
3070.  Mary  E.  Switzer  Building,  330  C 
Street.  SW..  Washington.  DC.  between 
the  hours  of  8:30  a  jn.  and  4:00  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

(20  U.S.C  761a.  762) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.133.  National  Institute  on  Disability  and 
Rehabilitation  Research] 

Dated:  October  16. 1987. 
Wimam  |.  BouMtt. 

Secretary  of  Education. 

[PR  Doc  87-28004  Filed  11-»-87: 8:45  am] 
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184.133  AftOI 

Notice  Inviting  Applications  for  New 
Awards  Under  the  National  Institute  on 
DisabWty  and  Rehabilitation  Research 
(NIORR)  Programs  of  Resewch  and 
Demonstration  Projects  and 
Dissemination  and  Utilization  Projects 

Purpose:  Provides  funding  through 
grants  or  cooperative  agreements  to 
public  or  private  agencies  or 
organizations,  including  institutions  of 
hi^er  education,  Indian  tribes  or  tribal 
organizations,  to  conduct  programs  that 


meet  the  specifications  in  the  proposed 
priorities  published  in  this  issue  of  the 
Federal  Register. 

Deadline  for  Transmittal  of 
Applications:  February  16, 1988. 

Applications  Available:  November  23, 
1987. 

A  vailable  Funds:  $2,250,000. 

Estimated  Rat^e  of  Awards:  $125- 
$175,000  per  year.  ($24a-$26a000  for 
Regional  Information  Exchanges). 

Estimated  A  verage  A  ward:  $150,000 
($25aO0O  for  Regional  Information 
Exchanges). 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77.  and 
78,  (b)  NIDRR  regulations  at  34  CFR 
Parts  350.  351,  and  355,  and  (c)  when 
adopted  in  final  form,  the  annual 
funding  priorities  for  this  program. 
Applicants  should  prepare  their 
applications  based  on  the  proposed 
funding  priorities.  If  there  are 
substantive  changes  made  when  the 
final  priorities  are  published,  applicants 
will  be  given  the  opportunity  to  amend 
or  resubmit  their  applications. 

For  Applications  or  Information 
Contact  National  Institute  on  Disability 
and  Rehabilitation  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Switzer  Building,  Room 
3070,  Washington,  DC,  20202.  Telephone: 
(202)  732-1207  or  (202)  732-1198  for  TDD 
service. 

Program  Authority:  29  U.S.C  762(a). 

Dated:  November  5, 1987. 

Madeletne  Will, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

(PR  Doc  87-26006  Filed  11-9-87;  8:45  am] 
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Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Flathead  Indian 

Reservation,  Pablo  MT;  Final  Rule 

Amendment 
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DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WHdNfe  Service 

S0CFRPart20 

Migratory  Bird  Huntlna;  FlatliMd 
Indian  Reservation.  PaMo,  MT 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule  amendment. 


r.  This  final  rule  amendment 
prescribes  migratory  bird  hunting 
regulations  for  nontribal  members  on 
the  Flathead  Indian  Reservation.  Pablo, 
Montana,  for  the  1987-«8  hunting 
season.  These  regulations  were  not 
included  in  the  final  rule  for  certain 
Federal  Indian  reservations  and  ceded 
lands  published  on  August  28, 1987  (52 
FR  32770). 

CFFICllVE  DATC  This  rule  takes  effect 
on  November  10, 1987. 
ADORESSCS:  The  Cooperative 
Agreement  between  the  Confederated 
Salish  and  Kootenai  Tribes  and  the 
State  of  Montana,  and  comments 
relating  to  the  adoption  of  special 
Federal  migratory  bird  hunting 
regulations  on  the  Flathead  Indian 
Reservation  are  available  for  public 
inspection  during  normal  business  hours 
in  Room  536,  Matomic  Building,  1717  H 
Street,  NW.,  Washington.  DC. 
Communications  regarding  the 
documents  should  be  addressed  to 
Director  (FWS/MBMO),  Room  536. 
Matomic  Building.  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240. 
FOR  nMTNER  INPOmNATK>N  CONTACT: 
Rollin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington,  DC  20240  (202) 
254-3207. 
SUPPUEMCNTARV  INFOMNATION:  The 

Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.), 
authorizes  and  directs  the  Secretary  of 
the  Interior,  having  due  regard  for  the 
zones  of  temperature  and  for  the 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  flight  of  migratory  game  birds  to 
determine  when,  to  what  extent,  and  by 
what  means  such  birds  or  any  part,  nest 
or  egg  thereof  may  be  taken,  hunted, 
captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried,  exported  or 
transported. 

In  the  August  28. 1987  Federal  Register 
(52  FR  32770)  the  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service) 
prescribed  special  migratory  bird 
hunting  regulations  for  certain  Federal 
Indian  reservations  and  ceded  lands  for 
the  1987-88  hunting  season,  under  the 
interim  guidelines  proposed  for  this 


purpose  on  June  4, 1985  (at  50  FR  23467) 
and  implemented  beginning  with  the 
1985-86  hunting  season.  In  comments 
included  in  52  FR  3277a  Uie  Service 
announced  that  the  migratory  bird 
hunting  regulations  requested  by  the 
Confederated  Salish  and  Kootenai 
Tribes  would  not  be  established  on  the 
Flathead  Indian  Reservation  because  of 
jurisdictional  issues  between  the 
Confederated  Tribes  and  the  State  of 
Montana.  Subsequently,  the 
Confederated  Tribes  and  tlM  Montana   . 
Department  of  Fish.  Wildlife  and  Parks 
reached  an  interim  agreement  that  was 
approved  by  the  Montana  Attorney 
General  on  October  9, 1967.  in  which 
both  parties  agreed  on  migratory  bird 
hunting  regulations  for  the  1967-88 
hunting  season.  They  also  reached  an 
understanding  on  license  requirements 
and  jurisdiction  over  enforcement  of 
hunting  regulations  for  the  current 
season. 

The  regulations  are  made  final  in  this 
amended  rule.  This  is  possible  because 
the  season  dates,  and  daily  bag  and 
possession  limits  for  waterfowl  and 
coots  are  the  same  as  were  established 
in  the  Pacific  Flyway  portion  of 
Montana,  as  announced  in  the 
September  29, 1987  Federel  Register  (52 
FR  36496).  After  agreement  was  reached, 
the  mourning  dove  and  common  snipe 
seasons  on  the  reservation  were  closed 
by  State  and  tribal  authority. 

The  Service  is  pleased  that  the 
Confederation  Salish  and  Kootenai   . 
Tribes  and  the  State  of  Montana 
reached  a  mutually  acceptable 
agreement  for  the  1987-88  hunting 
season  and  urges  both  entities  to  strive 
for  a  more  permanent  agreement  well 
before  the  1988-89  season.  If  requested/ 
the  Service  will  consult  with  tribal  and 
State  officials  with  the  aim  of 
facilitating  such  agreement  on  migratory 
bird  matters. 

Nontoxic  Shot  Regulations 

On  January  15, 1987  (52  FR  1636).  the 
Service  proposed  nontoxic  shot  zones 
for  the  1987-88  waterfowl  hunting 
season.  This  proposed  rule  was  sent  to 
all  affected  tribes  and  to  Indian 
organizations  for  comment.  The  final 
rule  on  nontoxic  shot  zones  was 
published  in  the  )uly  21, 1987  Federal 
Register  (52  FR  27352).  and  it  was 
effective  on  that  date. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-64)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  8, 1975,  and  notice  of 
availability  was  published  in  the 


Federal  Register  on  lune  13, 1975  (40  FR 
25341).  In  addition  an  August  19B5 
enviroiunental  assessment  ealftled 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  Service. 

Endangerad  Species  Act  Coosiderstioa 

Section  7  of  the  Endangered  Species 
Act  provides  that  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
[and  shall]  "insure  that  any  action 
authorized,  funded  or  carried  out  *  *  * 
is  not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 

(critical)  habitat Consequentiy. 

the  Service  initiated  section  7 
Consultation  under  the  Endangered 
Species  Act  for  the  proposed  hunting 
season  on  Federal  Indian  reservations 
and  ceded  lands. 

On  August  3. 1967.  tiie  Office  of 
Endangered  Species  notified  the  Office 
of  Migratory  Bird  Management  of  its 
concurrence  with  the  finding  that  the 
proposed  action  will  not  affect  any 
listed  species  or  any  critical  habitat. 

Regulatory  Flexibility  Act.  Executive 
Older  12281.  and  the  Paperwork 
Reduction  Act 

In  the  Federal  Register  dated  March 
13, 1987  (52  FR  7900).  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
perparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291.  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  on  request  from  the  Office  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Department  of  Uie 
Interior.  Washington.  DC  2024a  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  19ea 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 
Section  4  of  Executive  Otder  12291,  in 
the  Fednal  Register  dated  August  3. 
1987  (52  FR  28719). 
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Authorsh^i 

The  primary  author  of  this  final  rule 
amendment  is  Fant  W.  Martin,  Office  of 
Migratory  Bird  Management  working 
under  the  direction  of  Rollin  D. 
Sparrowe,  Chief. 

Regulations  Promulgation 

The  regulations  established  by  this 
final  rule  amendment  were  delayed 
because  of  jurisdictional  issues  that 
were  beyond  the  Service's  control. 
Nevertheless,  the  Service  believes  that  it 
is  in  the  best  interests  of  the  public  to 
annoimce  them  now.  Therefore,  under 
the  authority  of  the  Migratory  Bird 
Treaty  Act  of  )uly  3, 1918.  as  amended 
(40  Stat  755;  16  U.S.C.  703  et  seq.).  the 
Service  prescribed  final  waterfowl  and 
coot  hunting  regidations  for  the  Flathead 
Indian  Reservation.  Pablo,  Montana. 
The  regulations  specify  the  species  to  be 
hunted  and  establish  season  dates,  bag 
and  possession  limits,  season  length, 
and  shooting  hours  for  ducks,  geese, 
mergansers,  and  coots. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  die  Administrative 
Procedure  Act  and  this  final  rule 
amendment  will  take  effect  on 
November  10, 1987. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting,  Imports. 
Transportation.  Wildlife. 

Accordingly,  SO  CFR  Part  20  is 
amended  as  follows: 

For  the  reasons  set  out  in  the 
preamble,  Titie  50.  Chapter  L 
Subchapter  B,  Part  20,  Subpart  K,  is 
amended  as  set  forth  below. 

PART  20— (AMENDED] 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 


Autliority:  Migratory  Bird  Treaty  Act  sec 
3.  Pub.  L  65-186,  40  Stat.  755  (16  U.S.C.  701- 
708h);  sec.  3(h).  Pub.  L  95-616.  92  StaL  3112 
(16  U.S.C  712). 

Editoral  Note.— The  following  annual 
hunting  regulations  provided  for  by  {  20.110 
of  SO  CFR  Part  20  will  not  appear  in  the  Code 
of  Federal  Regulations  because  of  their 
seasonal  nature. 

2.  Section  20.110  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§20.110    Seasons,  Hmits,  and  other 
regulations  for  certain  FMtoral  Indian 
reservations,  Indian  Territory,  and  ceded 

***** 

(h)  Flathead  Indian  Reservation. 
Pablo,  Montana  (nontribal  members 
only). 

(1)  Mourning  Doves. — Season  closed. 

(2)  Common  Snipe. — Season  closed. 

(3)  Ducks  (including  Mergansers). 
Season  Dates:  October  3-December 

20. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  5  ducks  (including 
mergansers),  including  no  more  than  4 
mallards  but  only  1  female  (hen) 
mallard,  4  pintails  but  only  1  female 
(hen)  pintail  and  either  2  canvasbacks 
or  2  redheads  or  1  of  each.  The 
possession  limit  is  twice  the  daily  limit. 

(4)  Geese. 

Season  Dates:  October  3-)anuary  3. 

Daily  Bag  and  Possession  Limits:  The 
daily  limit  is  3  white  geese  (Snow,  Blue, 
Ross)  and  2  dark  geese  (all  other  geese). 
The  possession  limit  is  6  geese,  of  which 
no  more  than  2  may  be  dark  geese. 

Special  Exception  for  Geese:  The 
following  area  in  Flathead.  Lake  and 
Sanders  Counties  will  be  closed  to  all 
goose  htmting  at  sunset  November  29, 
1987:  Beginning  at  Ravalli,  thence  north 
along  U.S.  93  to  Poison  and  Elmo,  thence 
west  on  State  28  to  its  intersection  with 
State  382  near  Hot  Springs  and  south 
along  said  highway  to  Perma,  thence 


east  along  State  Route  200  to  Ravalli,  the 
point  of  beginning. 

(5)  Coots. 

Season  Dates:  Same  as  for  ducks. 
Daily  Bag  and  Possession  Limits:  25 
daily  and  in  possession. 

(6)  General  Conditions,  (i)  Nontribal 
hunters  will  comply  with  all  basic 
Federal  migratory  bird  hunting 
regulations  in  50  CFR  Part  20  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp,  or 
duck  stamp,  signed  in  ink  across  the 
face.  Nontoxic  shotshells  are  required 
for  waterfowl  hunting  on  all  reservation 
lands. 

(ii)  A  Confederated  Salish  and 
Kootenai  Tribal  hunting  license  is 
required  and  a  State  of  Montana  hunting 
license  is  not  required  to  hunt  waterfowl 
on  Indian-owned  reservation  lands. 

(iii)  A  State  of  Montana  hunting 
license  is  required  and  a  Confederated 
Salish  and  Kootenai  Tribal  hunting 
license  is  not  required  to  hunt  waterfowl 
on  reservation  lands  owned  by  the  State 
of  Montana  or  by  nontribal  members. 

(iv)  State  personnel  will  enforce 
waterfowl  hunting  regulations  only  on 
reservation  lands  owned  by  the  State  of 
Montana  or  by  nontribal  members,  and 
Confederated  Salish  and  Kootenai 
Tribal  personnel  will  enforce  waterfowl 
hunting  regulations  only  on  Indian- 
owned  reservation  lands.  Enforcement 
by  authorized  Service  personnel  is 
applicable  to  all  migratory  bird  hunting 
regulations  contained  in  this  Part  20. 

Date:  November  5. 1987. 
WiUiam  P.  Horn, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  87-26012  Filed  11-0-87;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  304 

Removal  of  Architectural  Barriers  to 
tlie  Handicapped 

agency:  Department  cf  Education. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  for  the  Removal 
of  Architectural  Barriers  to  the 
Handicapped  program.  This  program  is 
authorized  under  section  607  of  Part  A 
of  the  Education  of  the  Handicapped 
Act.  as  amended.  The  proposed 
regulations  are  needed  to  implement  the 
amendments  to  section  607  that  are 
included  in  the  Education  of  the 
Handicapped  Act  Amendments  uf  1986. 
These  proposed  regulations  add  new 
provisions  to  this  part  to  include  the 
Secretary  of  the  Interior  as  an  eligible 
applicant  for  funds. 

date:  Comments  must  be  received  on  or 
before  December  28, 1987. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mr.  Jeffrey  Champagne. 
Division  of  Assistance  to  States.  Office 
of  Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  (Switzer  Building.  Room 
3613— M/S  2313)  Washington.  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT. 

M.S.  Sandra  Brotman,  Division  of 
Assistance  to  States,  Office  of  Special 
Education  Programs.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
(Switzer  Building,  Room  3615— M/S 
2313)  Washington,  DC  20202:  Telephone: 
(202)  732-1031. 

SUPM^MBNTARY  WTORMATION:  Under 
section  607  of  the  Education  of  the 
Handicapped  Act  (EHA),  as  amended, 
the  Secretary  provides  grants  for  the 
purpose  of  altering  existing  buildings 
and  equipment  in  order  to  make  them 
accessible  to  handicapped  children  and 
other  handicapped  individuals. 

To  carry  out  the  requirements  of  this 
program,  $40  million  was  appropriated 
under  Pub.  L  98-8.  commonly  referred  to 
as  the  Emergency  jobs  Act  of  1983. 

The  Education  of  the  Handicapped 
Act  Amendments  of  1988,  Pub.  L  99-457. 
add  the  Secretary  of  the  Interior  as  an 
eligible  applicant.  These  proposed 
regulations  add  new  provisions  to  make 
the  Secretary  of  the  Interior  an  eligible 
applicant  for  a  grant  under  this  part,  to 
establish  requirements  for  application 
submission,  and  to  reference  applicable 
regulations.  Sections  304.20(d)  and 


304.21  of  th«  proposed  regulations 
specify  the  amount  of  the  initial  grant 
award  and  reallocation  the  Secretary  of 
the  Interior  is  eligible  to  receive. 

Funds  from  the  $40  million  fiscal  year 
1983  appropriation  were  allocated  based 
on  the  formula  currently  in  the 
regulations  at  S  304.20.  which  does  not 
include  the  Secretary  of  the  Interior. 
Some  grants  have  been  allocated  on  that 
basis  and  several  are  in  the  process  of 
being  awarded.  Therefore,  to  prevent 
any  inequities  from  changing  the 
allotment  table  retroactively,  under  the 
proposed  regulations  the  Secretary  of 
the  Interior  would  not  be  eligible  for  any 
portion  of  the  flscal  year  1983 
appropriation.  The  Secretary  of  the 
Interior  would  be  eligible  to  receive  an 
allotment  of  up  to  1.25  percent  of  any 
future  appropriations. 

Paragraph  (b)(2)  of  S  304.20  is 
amended  in  order  to  clarify  that  the 
distribution  of  funds  to  States  under  this 
program  is  made  after  subtracting  the 
amoiuit  of  funds  available  to  the 
Secretary  of  the  Interior  and  the  Insular 
Areas. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  ma)or 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certiflcatioa 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Because  these  regulations  would 
affect  only  State  agencies  and  the 
Department  of  the  Interior,  the 
regulations  wotild  not  have  an  impact  on 
small  entities.  State  agencies  and 
Federal  departments  are  not  deflned  as 
"small  entities"  in  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 


developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3S11,  Switzer  Building.  330  C  Street  SW.. 
Washington.  DC.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1098  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

List  of  SubiecU  in  34  CFR  Part  SIM 

Education.  Education  of  the 
handicapped,  Grant  program — 
education.  Local  educational  agencies. 
School,  School  construction.  State 
educational  agencies. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.155:  Removal  of  Architectural 
Baniera  to  the  Handicapped) 
-    Dated:  October  27, 1987. 

WUliam  |.  Bennett. 

Secretary  of  Education. 

The  Secretary  proposes  to  amend  Part 
304  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  304— REMOVAL  OF 
ARCHITECTURAL  BARRIERS  TO  THE 
HANDICAPPED 

1.  The  table  of  contents  for  Part  304  is 
amended  by  revising  the  titles  of 
Subparts  B  and  C.  by  adding  new  center 
headings  before  SS  304.10  and  304.15  in 
Subpart  B,  and  by  adding  new 
II  304.15-304.16  to  read  as  follows: 


Application  From  tlie  Secretary  of  the 
Interior 

304.15  Submission  of  an  application  hy  the 
Secretary  of  the  Interior. 

304.16  Applicable  regulations. 
304.17-304.19    |Re8erved] 

Sutipart  C— Mow  Does  ttw  Secretary  Make 
aOrantr 

•  •        •        •        « 

la.  The  authority  citation  for  Part  304 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  1406,  unless  otherwise 
noted. 

2.  Subpart  B  is  amended  by  revising 
the  title  of  the  subpart,  by  adding  a 
reference  to  an  OMB  control  number 
following  {  304.11.  by  adding  new  center 
headings  before  $5  304.10  and  304.15. 
and  by  adding  new  §S  304.15-304.16  to 
read  as  follows: 

SulifMirt  B— How  Does  an  SEA  or  ttie 
Secretary  of  ttia  Interior  Apply  for  a 
Grant? 

Applicatioo  From  an  SEA 

*  •        •        •        • 

{304.11    Content  of  SEA  i^ipNeation. 

(Approved  by  (he  Office  of  Management  and 
Budget  under  control  number  1820-0534) 


Application  Froai  the  Secretary  of  the 
Interior 

§304.15    Submission  of  an  application  by 
tne  necretsry  of  me  imenor. 

In  order  to  receive  a  grant  under  this 
part  the  Secretary  of  the  Interior  shall 
submit  an  application  that  is  consistent 
with  the  requirements  imder  §  304.11. 

(Authority:  20  U.S.C.  1406) 

§304.16    AppHcatile  regulations. 

The  Secretary  of  the  Interior  shall 
comply  with  all  the  requirements  that 
apply  to  SEAs  under  Subparts  A.  C.  F. 
and  G  of  this  part. 

(Authority:  20  U.S.C  1406) 

3.  Subpart  C  is  amended  by  revising 
the  title  of  the  subpart,  by  revising  the 
section  heading  and  paragraph  (b)(2) 
and  adding  a  new  paragraph  (d)  in 
S  304.20.  and  by  revising  {  304.21  to  read 
as  follows: 

Subpart  C— How  Does  ttte  Secretary 
Make  a  Grant? 

§  304.20    Amount  of  a  grant 


(b)  *  •  • 

(2)  Multiplying  that  ft'action  by  thie 
amount  of  funds  available  for  grants 


under  this  part  minus  the  amount 
reserved  under  paragraphs  (c)  and  (d)  of 
this  section. 


(d)  From  any  appropriation  enacted 
after  September  30, 1986,  the  Secretary 
reserves  up  to  1.25  percent  of  the 
aggregate  amount  available  under  this 
part  for  a  grant  to  the  Secretary  of  the 
Interior  to  be  used  on  reservations 
served  by  schools  operated  for  Indian 
children  by  the  Department  of  the 
Interior. 

(Authority:  20  US.C  1406| 

§  304..21    Realocation  of  excess  funds. 

The  Secretary  may  reallocate  funds — 
or  portions  of  those  funds — made 
available  to  the  Secretary  of  the  Interior 
or  to  a  State  educational  agency  under 
this  part  if  the  Secretary  determines  that 
the  Secretary  of  the  Interior  or  the  State 
educational  agency  cannot  use  the  funds 
in  a  manner  consistent  with  the 
requirements  of  applicable  statutes  and 
the  regulations  in  this  part.  Any 
reallocation  is  made  on  the  same  basis 
as  grants  are  determined  under  $  304.20. 

(Authority:  20  \iS.C  1406) 

(FR  Doc  87-26005  Filed  11-0-87;  8:45  am) 
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